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Journal of the House
State of Indiana

116th General Assembly First Regular Session

First Meeting Day Tuesday Afternoon November 18, 2008

The members-elect of the House of Representatives of
the General Assembly of the State of Indiana assembled in
the House Chambers in the State House in the City of
Indianapolis on Tuesday, the eighteenth day of November, 2008,
A.D., at 1:00 p.m., being the day fixed by law, IC 2-2.1-1-2, for
the convening of the first regular session of the General
Assembly, viz:

"The first regular session of each term of the general assembly
shall convene on the third Tuesday after the first Monday of
November of each even-numbered year to do the following:

(1) Organize itself.
(2) Elect its officers.
(3) Receive the oath of office."

The invocation was offered by The Reverend Matthew Barnes
of the Public Servants Prayer Ministry and was adapted from a
prayer offered to the Continental Congress.

The House was called to order by The Honorable Todd
Rokita, Secretary of State.

The Pledge of Allegiance to the Flag was led by
Representative-elect Dennie Oxley.

REMARKS BY THE
SECRETARY OF STATE

"Aside from my Constitutional duty, let me just say it is my
distinct honor and humbling privilege as your Secretary of State
to welcome you today and to preside over the organizational
proceedings of this new body. On behalf of the more than six
million Hoosiers you represent by being seated in this chamber
today, I wish you Godspeed and success in your work. And I
thank you for your service to our state.

As of noon, Tuesday, November 18, 2008, a petition for
recount and a contest of the election concerning District 26 of the
House of Representatives has been filed in my office. Indiana
statute requires that the recount be completed before December
20 of this year. The results of that recount shall be forwarded to
this body so that this body may preside over the proper seating
of its members.

Therefore, I present, pursuant to the Constitution and
applicable statutes, those certified to my office as elected to the
House of Representatives, subject to further action as the House
of Representatives may deem proper pursuant to the power
vested in it under the Constitution of the State of Indiana."

ROLL CALL OF MEMBERS

The Secretary of State directed that the roll be called and the
following members-elect answered to their names:

Terri Jo Austin, District 36, Hamilton and Madison Counties

Dennis T. Avery, District 75, Gibson, Vanderburgh, and
Warrick Counties

Jeb A. Bardon, District 25, Marion County

John F. Barnes, District 89, Marion County

John L. Bartlett, District 95, Marion County

Kreg S. Battles, District 64, Daviess, Gibson, Knox, and Pike
Counties

B. Patrick Bauer, District 6, St. Joseph County

Robert W. Behning, District 91, Hendricks, Marion, and
Morgan Counties

Matthew P. Bell, District 83, Allen, Noble, and Whitley
Counties

Robert J. Bischoff, District 68, Dearborn, Franklin, Ohio,
Ripley, and Switzerland Counties

Sandra L. Blanton, District 62, Greene, Lawrence, Martin,
Orange, and Washington Counties

Bruce A. Borders, District 45, Daviess, Greene, Knox,
Sullivan, and Vigo Counties

Randy L. Borror, District 84, Allen County

Brian C. Bosma, District 88, Hamilton and Marion Counties

Charlie Brown, District 3, Lake and Porter Counties

Timothy N. Brown, District 41, Montgomery, Parke, and
Tippecanoe Counties

Charles "Woody" Burton, District 58, Johnson County

Mara Candelaria Reardon, District 12, Lake County

David G. Cheatham, District 69, Jefferson, Jennings, and
Ripley Counties

Robert W. Cherry, District 53, Hancock, Rush, and Shelby
Counties

Jacqueline R. Clements, District 38, Boone, Clinton,
Hamilton, and Howard Counties

Edward D. Clere, District 72, Clark and Floyd Counties

William A. Crawford, District 98, Marion County

Suzanne M. Crouch, District 78, Spencer, Vanderburgh, and
Warrick Counties

Wesley H. Culver, District 49, Elkhart County

Bill J. Davis, District 33, Delaware, Jay, and Randolph
Counties

John J. Day, District 100, Marion County

Edward O. DeLaney, District 86, Hamilton and Marion
Counties

Nancy J. Dembowski, District 17, LaPorte, Marshall, and
Starke Counties

Thomas P. Dermody, District 20, Jasper, LaPorte, Porter, and
Pulaski Counties

Chester F. Dobis, District 13, Lake County

Richard A. Dodge, District 51, Dekalb and Steuben Counties
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Cleo R. Duncan, District 67, Decatur, Franklin, Ripley, and
Rush Counties

Ryan M. Dvorak, District 8, St. Joseph County

Sean R. Eberhart, District 57, Bartholomew and Shelby
Counties

Jeffrey K. Espich, District 82, Allen, Grant, and Wells
Counties

Ralph M. Foley, District 47, Hendricks, Johnson, Morgan, and
Owen Counties

William C. Friend, District 23, Elkhart, Fulton, Kosciusko,
Marshall, and Miami Counties

David N. Frizzell, District 93, Johnson and Marion Counties

Craig R. Fry, District 5, Elkhart and St. Joseph Counties

Philip K. GiaQuinta, District 80, Allen County

Terry A. Goodin, District 66, Clark, Jackson, Jennings, and
Scott Counties

F. Dale Grubb, District 42, Fountain, Parke, Vermillion, Vigo,
and Warren Counties

Douglas L. Gutwein, District 16, Cass, Fulton, Jasper, Pulaski,
and White Counties

Earl L. Harris, District 2, Lake County

Ronald D. Herrell, District 30, Howard County

Phillip D. Hinkle, District 92, Marion County

Clyde Kersey, District 43, Clay and Vigo Counties

Sheila A. Klinker, District 27, Tippecanoe County

Thomas D. Knollman, District 55, Dearborn, Fayette,
Franklin, Union, and Wayne Counties

Eric A. Koch, District 65, Bartholomew, Brown, Jackson, and
Lawrence Counties

Linda C. Lawson, District 1, Lake County

Donald J. Lehe, District 15, Benton, Lake, Newton, and White
Counties

Matthew S. Lehman, District 79, Adams, Allen, and Wells
Counties

Daniel J. Leonard, District 50, Huntington and Whitley
Counties

L. Jack Lutz, District 35, Delaware, Hamilton, Madison, and
Tipton Counties

Richard W. McClain, District 24, Carroll, Cass, Miami, and
White Counties

Mark B. Messmer, District 63, Daviess, Dubois, Martin, and
Pike Counties

Nancy A. Michael, District 44, Clay, Parke, Putnam, and Vigo
Counties

Charles A. Moseley, District 10, Porter County

Winfield C. Moses, Jr., District 81, Allen County

Michael B. Murphy, District 90, Marion County

Timothy Neese, District 48, Elkhart and St. Joseph Counties

David L. Niezgodski, District 7, St. Joseph County

Cynthia J. Noe, District 87, Boone, Hamilton, and Marion
Counties

Dennie Oxley, District 73, Clark, Crawford, Dubois, Harrison,
Jackson, Perry, Scott, and Washington Counties

Joseph R. Pearson, District 31, Blackford and Grant Counties

Scott D. Pelath, District 9, LaPorte County

Phillip C. Pflum, District 56, Henry and Wayne Counties

Matt Pierce, District 61, Monroe County

Phyllis J. Pond, District 85, Allen and Dekalb Counties

Gregory W. Porter, District 96, Marion County

Cherrish S. Pryor, District 94, Marion County

Scott E. Reske, District 37, Madison County

Kathy Kreag Richardson, District 29, Hamilton and Hancock
Counties

Gail C. Riecken, District 77, Vanderburgh and Warrick
Counties

Paul J. Robertson, District 70, Clark, Floyd, and Harrison
Counties

William J. Ruppel, District 22, Kosciusko and Wabash
Counties

Thomas E. Saunders, District 54, Henry, Randolph, and
Wayne Counties

Milo E. Smith, District 59, Bartholomew and Johnson
Counties

Vernon G. Smith, District 14, Lake County

Edmond L. Soliday, District 4, Jasper, Lake, and Porter
Counties

Steven R. Stemler, District 71, Clark County

Gregory E. Steuerwald, District 40, Hendricks County

Dan C. Stevenson, District 11, Lake County

Russell L. Stilwell, District 74, Dubois, Perry, Spencer, and
Warrick Counties

Mary Ann Sullivan, District 97, Marion County

Vanessa J. Summers, District 99, Marion County

Jeffrey A. Thompson, District 28, Boone, Hendricks, and
Montgomery Counties

W. Vern Tincher, District 46, Clay, Monroe, Owen, and Vigo
Counties

Gerald R. Torr, District 39, Hamilton County

Randolph P. Truitt, District 26, Tippecanoe and Warren
Counties

P. Eric Turner, District 32, Grant, Hamilton, Howard, Miami,
and Tipton Counties

Dennis A. Tyler, District 34, Delaware County

Rochelle L. VanDenburgh, District 19, Lake, Newton, and
Porter Counties

W. Trent VanHaaften, District 76, Gibson, Posey, and
Vanderburgh Counties

Jackie S. Walorski, District 21, Elkhart and St. Joseph
Counties

Peggy M. Welch, District 60, Brown, Greene, and Monroe
Counties

David A. Wolkins, District 18, Elkhart, Kosciusko, and
LaGrange Counties

David Yarde II, District 52, Dekalb, LaGrange and Noble
Counties
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Roll Call 3: 100 present. The Secretary of State announced a
quorum in attendance.

[NOTE: Roll Calls 1 and 2 were machine tests.]

OATH OF OFFICE OF MEMBERS

The members-elect rose and were administered the oath of
office by The Honorable Frank Sullivan, Jr., Justice of the
Supreme Court of the State of Indiana, which oath is as follows:

"I do solemnly swear that I will support the Constitution of the
United States of America and the Constitution of the State of
Indiana, and that I will faithfully and impartially discharge my
duties as a member of the House of Representatives of the
General Assembly of the State of Indiana to the best of my skill
and ability, so help me God."

ORGANIZATION OF THE HOUSE

The Secretary of State called for nominations for Speaker
of the House. Representative Russell L. Stilwell placed in
nomination for Speaker of the House the name of Representative
B. Patrick Bauer. Representative William A. Crawford seconded
the nomination.

HOUSE MOTION

Mr. Secretary of State: I move that the nominations for
Speaker be closed and that B. Patrick Bauer be elected Speaker
of the House of Representatives for the 116th General Assembly
by acclamation.

BOSMA     

Motion prevailed. The Secretary of State declared
Representative B. Patrick Bauer elected Speaker of the House of
Representative for the 116th General Assembly by acclamation.

HOUSE MOTION

Mr. Secretary of State: I move that a committee of nine
members be appointed by the Secretary of State to escort the
Speaker-elect to the rostrum.

STILWELL     

Motion prevailed. The Secretary of State appointed
Representatives L. Lawson, GiaQuinta, Day, Harris, Stemler,
Pearson, Saunders, Koch, and Duncan.

The Speaker-elect was escorted to the rostrum. The oath of
office was administered by Justice Sullivan, which oath is as
follows:

"I, B. Patrick Bauer, do solemnly swear that I will support the
Constitution of the United States of America and the Constitution
of the State of Indiana, and that I will faithfully and impartially
discharge my duties as Speaker of the House of Representatives
of the General Assembly of the State of Indiana to the best of my
skill and ability, so help me God."

HOUSE MOTION

Mr. Speaker: I move that the House now proceed to nominate
and elect a Principal Clerk for the 116th General Assembly.

GRUBB     

Motion prevailed.

The Speaker recognized Representative F. Dale Grubb, who
nominated Clinton McKay as Principal Clerk of the House.
Representative Earl L. Harris seconded the nomination.

HOUSE MOTION

Mr. Speaker: I move that the nominations be closed and that

Clinton McKay be elected Principal Clerk of the House of
Representatives for the 116th General Assembly by acclamation.

BOSMA     

Motion prevailed. The Speaker declared Clinton McKay
elected Principal Clerk of the House of Representatives by
acclamation.

The oath of office was administered by the Speaker, which
oath is as follows:

"I, Clinton McKay, do solemnly swear that I will support the
Constitution of the United States of America and the Constitution
of the State of Indiana, and that I will faithfully and impartially
discharge my duties as Principal Clerk of the House of
Representatives of the General Assembly of the State of Indiana
to the best of my skill and ability, so help me God."

HOUSE MOTION

Mr. Speaker: I move that the Standing Rules and Orders as
shown in Exhibit A which is attached hereto and made a part
hereof be hereby adopted as the Standing Rules and Orders for
the government of the House of Representatives of the 116th
Indiana General Assembly until otherwise ordered, and that a
committee of this House be appointed by the Speaker, who,
together with the Speaker, shall constitute the Committee on
Rules and Legislative Procedures and whose duty it shall be to
report to the House any changes in or additions to the Rules
thereof, which, in its discretion, may be necessary or desirable.

PELATH     

EXHIBIT A

RULES OF THE
HOUSE OF REPRESENTATIVES

ONE HUNDRED SIXTEENTH
GENERAL ASSEMBLY OF INDIANA

PART I.  DEFINITIONS

1.  Definitions. As used in these rules:

“author” means the member who introduces a House bill or
resolution and whose name appears first on the bill.

“bill” includes bills and joint resolutions but does not include
concurrent or house resolutions.

“calendar day” means the period from 12:00 a.m. to the next
occurring 11:59 p.m.

“chamber” means the room, including the galleries, in which
the House holds its legislative sessions.

“clerk” means Principal Clerk.

“coauthor” means a member who joins with the author and
whose name appears after the name of the author.

“concurrent resolution” means a non-joint resolution that
must be presented to both houses of the General Assembly for
adoption.

“constitutional majority” means a majority of all the
members elected to the House. (Constitution, Article 4, Section
25.)

“cosponsor” means a member who joins with the sponsor and
whose name appears after the name of the sponsor.

“floor” means the main floor of the chamber.

“galleries” means the areas within the chamber that have
been provided for members of the public to observe the sessions
of the House.

“hall” means the chamber together with all rooms and
hallways adjacent to the chamber.
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“house resolution” means a resolution that is not to be
presented to the Senate for adoption.

“joint resolution” means a resolution that must meet the same
requirements for adoption as a bill.

“journal” means the Journal of the House.

“majority” means a majority of the members present and
voting.

“meeting day” means a calendar day when the House
convenes in session.

“member” means an individual duly elected to the House.

“member’s desk” means the desk within the chamber
assigned to a member or the chamber bin located adjacent to the
chamber, assigned to a member.

“sponsor” means the member who sponsors in the House a
bill or resolution which originated in the Senate and whose name
appears first on the bill.

PART II.  CONDUCT OF BUSINESS

2.  Time of Convening. The House shall convene at
10:00 a.m. or 1:00 p.m. on each meeting day, unless otherwise
provided by motion adopted by a constitutional majority.

2.1.  Deadlines. Whenever a deadline date is specified in
these rules, and that date falls on a Saturday, Sunday, or legal
holiday, that deadline date is extended to the next day that is not
a Saturday, Sunday, or legal holiday.

3.  Quorum. Two-thirds of the members of the House
constitute a quorum to do business. (Constitution, Article 4,
Section 11.)

4.  Power of Less Than a Quorum to Compel Attendance.
Seven (7) members with the Speaker or Speaker Pro Tempore,
or eight (8) members in the absence of the Speaker and Speaker
Pro Tempore, one member of the majority of whom they shall
elect acting Speaker, may call the House to order, compel the
attendance of absent members, make an order for their fine and
censure and adjourn from day to day until a quorum is in
attendance.

5.  Votes Necessary for Action.
5.1 For the final passage of bills, motions to concur with

Senate amendments, or the adoption of conference
committee reports, approval by a constitutional
majority is required.

5.2 In all other cases, approval by a majority is required,
except as provided in Rules 8, 24, 83, 108 and 149.

6.  Organizational Meeting.
6.1 The first item of business, in the first regular session,

shall be election of officers.
6.2 Other items of business for the organizational meeting

shall include the adoption of rules and joint rules.

7.  Effect of the Rules. These rules shall govern the House
for the term of the General Assembly. (Constitution, Article 4,
Section 10.)

8.  Changing the Rules. Any rule may be rescinded, changed
or suspended without previous notice, and a motion for such
purpose is in order at any time, except after a vote on the
question has been ordered. Such a motion has precedence over
all other business. The motion must be seconded by a
constitutional majority and must be carried by two-thirds vote of
the members of the House, except as provided in Rules 147, 148,
162 and 164.2. However, the rescission, change or suspension of
any rule recommended by the Committee on Rules and
Legislative Procedures may be adopted by a constitutional
majority of the House.

9.  Parliamentary Authority. Concerning all questions not
provided for by these rules, Jefferson’s Manual shall be regarded

as a parliamentary guide of the House and the rules and
precedents of the House of Representatives of the United States
shall be followed.

10.  Order of Business—Usual. The order of business shall
be as follows:

10.1 Invocation.
10.2 Calling the House to order.
10.3 Pledge of Allegiance.
10.4 Roll call.
10.5 Reports from committees.

(a) Standing committees.
(b) Select committees.
(c) Conference committees.

10.6 Introduction of resolutions and bills.
10.7 Business on the Speaker’s table.

(a) Executive and other communications.
(b) Bills and resolutions from the Senate on first

reading.
(1) Reference to committee; or
(2) Placed on file in order of receipt.

(c) Bills of the House and Senate on second reading.
(d) Bills of the House and Senate on third reading.

10.8 Reading of the Journal, or so much thereof as shall be
called for, shall occur upon motion duly adopted by a
majority.

11.  Order of Business—Discretionary. Notwithstanding
Rule 10, the following items of business may be considered at
any time at the discretion of the Speaker:

11.1 Messages from the Senate.
11.2 Action on Senate amendments to House bills.
11.3 Action on reports of conference committees (subject

to Rules 162 and 163).

12.  Order of Business—Suspension. The order of business
may be suspended with the consent of a majority.

13.  Effect of Adjournment Sine Die. Every bill or resolution
which is pending at the adjournment sine die of any session of
the General Assembly shall be deemed to have failed and shall
not be transferred to any subsequent session, special session or
technical session.

14.  Persons Authorized Within the Hall. Only the following
persons may be admitted within the hall of the House without the
consent of the Speaker:

14.1 members, officers, or employees of the General
Assembly;

14.2 members of the executive or judicial branches;
14.3 accredited members of the news media;
14.4 employees of the Legislative Services Agency; or
14.5 members of the public seated in the galleries.

15.  Persons Authorized on Speaker’s Stand. No person shall
enter upon the Speaker’s stand or stand upon the steps leading
thereto without an invitation from the Speaker.

PART III.  OFFICERS, EMPLOYEES, AND JOURNAL

A.   SELECTION OF OFFICERS

16.  Officers. The officers of the House shall be:
16.1 Speaker.
16.2 Principal Clerk.

17.  Term of Office. Each officer of the House shall continue
in office for the term of the General Assembly unless removed,
suspended or unable to serve.

18.  Oath. The Speaker and Principal Clerk shall, before
entering upon the discharge of their duties, take an oath to
support the Constitution of the United States and the State of
Indiana and to faithfully and impartially discharge their duties.
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B.   POWERS AND DUTIES OF THE SPEAKER

19.  Call to Order. The Speaker shall call the House to order
every meeting day at the hour fixed pursuant to Rule 2.

20.  Direction of the Hall.
20.1 The Speaker shall have general direction of the hall.
20.2 The Speaker shall preserve order and decorum.
20.3 In case of any disturbance or disorderly conduct in the

hall, the Speaker may order it to be cleared.

21.  Speaker Pro Tempore. The Speaker may appoint one of
the members of the House as Speaker Pro Tempore, who shall
hold office at the pleasure of the Speaker, and who shall exercise
all the powers and carry out all the duties of the Speaker in the
absence of the Speaker, and who shall carry out such other duties
as may be assigned by the Speaker.

22.  Acting Speakers. The Speaker, or the Speaker Pro
Tempore if the Speaker is unable, may name any member to
perform the duties of the Chair, but such substitution shall not
extend beyond one day.

23.  Appointment of Committees. The Speaker shall appoint
all committees and committee chairs. If the Speaker is unable to
make appointments such appointments may be specifically
directed by a constitutional majority.

24.  Questions of Order.
24.1 The Speaker shall decide questions of order, subject

to an appeal to the House by any two members. Such
an appeal shall be in writing, signed by the members
taking the appeal, and shall clearly state the point of
order decided by the Chair. No member may speak
more than once on an appeal, unless by consent of a
majority of the House. No appeal from the decision of
the Chair shall prevail except by a constitutional
majority. The decisions of the Chair shall be inserted
in the Journal.

24.2 The Speaker may speak to points of order in
preference to other members, rising from his seat for
that purpose.

25.  Stating Motions. When a motion is made and seconded,
it shall be stated by the Speaker or being in writing, read aloud
by the reading clerk.

26.  Questions—Form and Vote. Questions shall be put
substantially in this form: “The question is on _________ as
many as are in favor vote ‘aye,’” and after the affirmative vote is
expressed, “as many as are opposed ‘no.’” If the Speaker is
uncertain of the result of a voice vote, he may order a roll call or,
upon request of any two members, he shall grant a roll call.

27.  Voting. The Speaker is not required to vote in ordinary
legislative proceedings. But when the House is equally divided
on a question, he shall give the deciding vote; when his vote
would make an equal division, he shall vote upon the call of any
member.

28.  Signature. The Speaker shall sign all enrolled acts,
enrolled joint resolutions, warrants, and subpoenas of or issued
by order of the House.

C.   DUTIES OF OTHER OFFICERS AND EMPLOYEES

29.  Clerk—List of Bills Filed. The Clerk shall weekly, prior
to the reconvening of the General Assembly, and daily during a
session prepare a list of the bills filed. The list shall contain the
number, title and author of each bill and shall be delivered to the
Speaker for committee referral of each bill.

30.  Clerk—Receipt for Enrolled Acts. As custodian of the
enrolled acts, the Clerk shall require a receipt upon surrendering
possession of an enrolled act.

31.  Clerk—Disposition of Bills after Session.
31.1 After each session, the Clerk shall transmit to the

State Archives all original and engrossed House bills

and resolutions. The State Archives will provide for
the preservation of such bills and resolutions.

31.2 The Clerk shall retain the receipt books of the
transmittal of enrolled acts and joint resolutions to the
Governor and such bookkeeping records as are
appropriate. At the end of the term of office, unless
re-elected, the Clerk shall transmit to the Legislative
Services Agency all such receipt books and
bookkeeping records from each session during the
term. The Legislative Services Agency shall provide
for the preservation of such records and books for
future use.

32.  Clerk—Messages from the Senate. When messages,
bills, and resolutions are received from the Senate they shall be
delivered in writing to the Speaker.

33.  Doorkeepers.
33.1 It is the duty of the Doorkeepers to attend to the

House during its sessions, to maintain order in the
hall, to execute all process issued by the authority of
the House and directed to them by the Speaker and in
all things to execute the commands of the Speaker of
the House.

33.2 It is the duty of the Doorkeepers upon the authority of
the Speaker to clear the hall of unauthorized persons
from 30 minutes before the time for convening until
30 minutes after adjournment.

D.   HOUSE JOURNAL

34.  Requirement. A Journal of the proceedings of the House
shall be kept and published. (Constitution, Article 4, Section 12.)

35.  Contents.
35.1 The title of every bill introduced shall be recorded in

the Journal.
35.2 All joint resolutions amending the Constitution of the

State shall be published in full in the Journal.
35.3 All motions, resolutions, reports, petitions, decisions

of the Chair, and amendments to bills or other matters
shall appear of record in a manner approved by the
Speaker.

PART IV.  RIGHTS AND DUTIES OF MEMBERS

A.   GENERALLY

36.  Attendance. No member shall be absent from the service
of the House unless excused by the Speaker, is sick or is unable
to attend.

37.  Presentation of Petitions and Memorials.
37.1 Members having petitions, memorials, concurrent or

house resolutions to present may hand them to the
Speaker, endorsing them with their names. Petitions,
memorials, concurrent or house resolutions, and the
reference or disposition of them, shall be entered on
the Journal and may be referred by the Speaker to the
appropriate committees. If any petition, memorial,
concurrent or house resolution is presented which in
the judgment of the Speaker is not respectful,
temperate and free from offensive imputations upon
the character or conduct of the General Assembly or
other constituted authority, it shall be returned to the
member from whom it was received.

37.2 When a paper is first presented to the House, it is a
matter of right of any member to have it read before
the House votes upon it. If the paper has been once
read or the reading dispensed with and the reading is
again requested and objected to, it shall be
determined by a vote of the House.
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38.  Protest. Any member of the House has the right to
protest, and to have that protest, with the reasons for dissent,
entered on the Journal. (Constitution, Article 4, Section 26.)

B.   CONCERNING DEBATE

39.  Decorum. While the Chair is putting any question or
addressing the House, no member shall walk out of or across the
House; when a member is speaking or delivering any matter to
the House, no other member shall pass between that member and
the Chair.

40.  Recognition to Speak.
40.1 Any member desiring to speak in debate or to deliver

any matter to the House, shall rise and respectfully
address “Mr. Speaker,” but shall not proceed until
recognized by the Speaker.

40.2 When two or more members rise at once, the Speaker
shall name the member who is first to speak.

41.  Contents of Comments.
41.1 Comments shall be confined to the question under

consideration, shall avoid personality, and shall not
impeach the motive of any member’s vote or
argument.

41.2 Video coverage of the House shall not be altered or
deleted during the term of the General Assembly
unless agreed to in writing by the Speaker and
Minority Leader.

42.  Frequency of Speaking. No member may speak more
than twice on the same question without the consent of the
House, or more than once until every member choosing to speak
has spoken.

43.  Breaches of Order.
43.1 If a member transgresses the rules of the House, the

Speaker or any other member may call the offender to
order, in which case the member called to order shall
immediately sit down, unless permitted to explain.
The House shall, if appealed to, decide on the case,
without debate, in accordance with Rule 24. If there
is no appeal the decision of the Chair shall be
submitted to. If the decision is in favor of the member
called to order, he or she may proceed; if the decision
is not in favor of that member, he or she may not
proceed if any member objects, without leave of the
House. If the case requires it, a member may be liable
to the censure of the House.

43.2 If a member is called to order for words spoken in
debate, the person calling him or her to order shall
repeat the words excepted to, and they shall be taken
down in writing at the rostrum.

43.3 No member shall be held to answer or be subject to
the censure of the House for any words spoken in
debate if any other member has spoken or other
business had intervened after the words were spoken
and before exception to them has been taken.

C.   CONCERNING VOTING

44.  Right to Have Vote Counted. When the question is
stated by the Speaker and the vote is on a call of the yeas and
nays, all members within the Chamber shall be counted.

44.1 Notwithstanding any rule or prior interpretation of
these rules to the contrary, the Speaker shall, upon the
request of any two (2) members prior to the call for a
vote, regardless of the question under consideration,
cause a permanent public written record of any vote
to be made. This record shall include the date, subject
matter under consideration, total number of members
voting, the identity by name of members and whether
they voted in favor, against or were excused from
voting. This record shall be recorded in the House

Journal and shall be made available to the public and
news media. Violations of this rule shall be
considered a violation of the public trust.

45.  Duty to Vote. Every member who is on the floor of the
House when the question is put shall vote, unless excused by the
House for special reasons.

45.1 A member must be physically present within the
Chamber to vote.

46.  Excuse from Voting. All motions to excuse a member
from voting shall be made before the call of the tally of the vote
is made. No call of the yeas and nays shall be entertained on a
motion to excuse a member from voting.

47.  Conflict of Interest. Any member who is immediately
and particularly interested in the result on any question shall ask
to be excused and shall not vote on that question. Any member
requesting to be excused from voting may make a brief statement
of the reasons for making such request, and the question then
shall be taken without further debate.

48.  Refusal to Vote. The refusal to vote by a member who
is present and has not been excused from voting is a high breach
of decorum and subjects the person so offending to a fine,
censure or such other penalty as the House may order.

49.  Absent Members.
49.1 A member who is absent from the House without

excuse may, by order of the members present, be sent
for and taken into custody wherever found by the
Doorkeeper or other person appointed for that
purpose.

49.2 When a member is discharged from custody and
admitted to the House, the remaining members shall
determine whether a fine, censure or other penalty
should be imposed. The House shall determine
whether a delinquent member, taken into custody,
shall pay the expenses incurred.

50.  Voting for Another.
50.1 No member shall vote for another member. In

addition to such penalties as may be prescribed by
law, any member who votes or attempts to vote for
another member may be punished in such manner as
the House may determine.

50.2 No person not a member may cast a vote for a
member. If a person not a member votes or attempts
to vote for a member, that person shall be barred from
the floor of the House for the remainder of the session
and may be further punished in such manner as the
House deems proper.

51.  Voting After the Machine is Closed. Except as provided
in Rule 75, no member may vote or change a vote after the
Speaker announces that the machine is closed for the recording
of the vote.

PART V.  STANDING COMMITTEES
AND SUBCOMMITTEES

52.  Standing Committees. The following shall be the
standing committees:
Agriculture and Rural Development
Commerce, Energy, Technology and Utilities
Courts and Criminal Code
Education
Elections and Apportionment
Environmental Affairs
Family, Children and Human Affairs
Financial Institutions
Government and Regulatory Reform
Insurance
Judiciary
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Labor and Employment
Local Government
Natural Resources
Public Health
Public Policy
Roads and Transportation
Rules and Legislative Procedures
Small Business and Economic Development
Veterans Affairs and Public Safety
Ways and Means

53.  Membership.
53.1 Except as otherwise provided, all standing

committees shall consist of not less than three nor
more than fifteen members, except at the discretion of
the Speaker of the House.

53.2 The Committee on Ways and Means shall include at
least one member from each congressional district
and two members of the Budget Committee.

53.3 The Committee on Elections and Apportionment shall
be composed of at least one member from each
congressional district.

54.  Proportional Representation. Insofar as feasible and
practical, the membership of the standing committees shall be
made proportionate to representation of parties in the House.

55.  Appointment and Term. The standing committees shall
be appointed by the Speaker not later than ten (10) days after the
election of officers, and shall be recorded in the Journal. The
members of the standing committees shall serve for the term of
the General Assembly unless removed, suspended or unable to
serve.

56.  Duties. It is the duty of the several standing committees
to examine into and report upon all matters that may be referred
to them, either by bill or otherwise.

56.1 Officers of the Committee. Each committee shall have
a chair and vice chair from the majority party and a
ranking minority member from the minority party.

56.2 Duties of the Chair. The chair, or in absence of the
chair, the designee of the chair shall preside over
committee meetings and be responsible for the
decorum and conduct of the meetings.

56.3 Duties of the Members of the Committee. A majority
of committee members must be physically present
when establishing a quorum and when voting.

57.  Time of Meeting. No committee may sit while the House
is in session without the consent of the Speaker.

58.  Right of Authors and Sponsors. Any member of the
House, having any petitions, memorials, remonstrance,
resolution, bill or other matter of which he is the author,
coauthor, sponsor or cosponsor, may meet with and act as a
member of the committee during the time the committee has such
subject under consideration. He may participate in debate, but he
may not make or second motions or vote unless he is a regular
member of the committee.

59.  Notice of Meetings.
59.1 Every member of the House shall be given written or

electronic notice of all committee meetings at the
choice of each member. Each member shall notify the
Principal Clerk regarding the member’s preference.
The notice shall also be posted and made available to
the public. The notice shall include the date, time and
place of the meeting and the number, subject matter
and author of each bill or resolution to be considered
together with such information concerning the subject
matter as the committee chair shall determine.

59.2 When the House is out of session more than three (3)
calendar days, the notice required to be given to
members may be given electronically and by

depositing a copy of the notice in the United States
mail at least five (5) days before the meeting.

60.  Announcement of Meetings. The chair of each
committee shall have all committee and subcommittee meetings
announced from the floor of the House. At such time the number
and subject matter of each bill to be considered at the meeting
shall be announced. With the exception of hearings on the budget
bills, such announcements shall be made for all committee
meetings prior to adjournment on the meeting day next preceding
the meeting; however, when the House is out of session three (3)
or more calendar days, such meetings need not be announced
from the floor of the House.

61.  Open Meetings. All standing committee and
subcommittee meetings shall be open to the public, and citizens
shall have the right to be heard. To the extent feasible, meetings
will be held at times and places convenient to the public.

62.  Quorum. For a committee to establish a quorum, a
majority of members appointed to the committee must be
physically present in person. No vote may be taken or recorded
without a quorum; however, a committee may take testimony
without a quorum.

63.  Voting for Another. No member of a committee may
vote for another member, nor may any person not a member of
the committee cast a vote for a member.

63.5.  Proxy Voting. No proxy votes are ever in order.

64.  No Secret Ballot. Voting by secret ballot is prohibited.

65.  Record of Voting. When a final vote is taken on any bill
or resolution under consideration by a committee or
subcommittee the vote of each member shall be recorded and
retained as part of the record of the meeting. Records of such
votes shall be made available for examination by legislators, the
news media and the public.

66.  Change of Vote. No recorded vote of a member on any
bill or resolution may be changed except upon adoption of a
motion to do so during a committee session at which there is a
quorum.

67.  Committee on Rules and Legislative Procedures
—Duties. If in checking printed bills and the daily Journal, the
Committee on Rules and Legislative Procedures ascertains any
error, including spelling or technical errors, the error shall be
corrected under their direction. A record of such errors and the
corrections shall be entered in the Journal.

68.  Committee on Rules and Legislative Procedures
—Meetings. It is in order for the Committee on Rules and
Legislative Procedures to meet any time, and to report at any
time when no question is before the House.

PART VI.  VOTING PROCEDURE

69.  Voting Machine. The voting machine may be used in
voting on any question.

70.  When Voting Machine Not Operating. In the event the
voting machine is not operating, the names of the members shall
be called alphabetically, the name of the Speaker being called
last. After the roll has been gone through, the reading clerk shall
first read over the names of those who have answered in the
affirmative, and then the names of those who have answered in
the negative, in order that, if any mistake has been made in
noting the answer, or if any member has made a mistake in giving
an answer, the mistake of either may be corrected.

71.  During the Vote. After a vote on the question has been
ordered, no debate and no motion, including a motion to adjourn,
or a point of personal privilege, shall be in order until the vote is
completed.

72.  Bringing the Question to a Vote.
72.1 When the House is ready to vote upon any question
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requiring a roll call, the Speaker shall announce: “The
question is on the passage (designating the matter to
be voted upon). All in favor of such question shall
vote ‘aye;’ all opposed shall vote ‘no.’ The House
will now proceed to vote.”

72.2 When sufficient time has been allowed the members
to vote, the Speaker shall announce: “Have all
members voted?” and after a short pause the vote
shall be tallied.

73.  Explanation of Vote. The ordering of the previous
question shall not prevent a member from explaining his or her
vote after the vote is recorded; but no member, under this rule,
shall be permitted more than one minute for that purpose.

74.  Announcing the Vote. When the vote is tallied, the
Speaker shall announce the result and the vote tally shall be
recorded in the Journal.

75.  Change of Voting Records. The roll call as recorded on
the recording equipment shall not be altered or changed in any
manner, by any person, except by a constitutional majority upon
written petition setting forth the reasons for the change of the
recorded vote. The petition and the action thereon shall be
entered in the Journal.

76.  Voting Records. At the same time the vote is recorded
by the recording equipment, an original and not less than three
duplicate roll call sheets shall be made showing the vote. One of
the duplicates shall be for the use of the news media and one
shall be furnished to the Legislative Services Agency.

PART VII.  MOTIONS

77.  Absence of Quorum. When less than a quorum is present
no motion may be entertained, except to adjourn or compel the
attendance of members.

78.  Form. Every motion, except a motion for the previous
question, or calling or excusing absentees, shall be in writing or
reduced to writing immediately after introduction.

79.  Second. When a motion is made it must be seconded
before it may be debated after which it is in possession of the
House; but, it may be withdrawn at any time before a decision or
amendment.

80.  Germane. No motion or proposition on a subject not
germane to that under consideration shall be admitted under
color of an amendment.

81.  Division of a Question. Any member may call for the
division of a question before or after the main question is
ordered. The question shall be divided, if it contains propositions
in substance so distinct that if one were taken away, a substantive
proposition shall remain for the decision of the House. A motion
to strike out and insert shall be deemed indivisible, but a motion
to strike out being lost shall preclude neither amendment nor a
motion to strike out and insert.

82.  Fix a Time of the Next Meeting. A motion to fix a time
to which the House shall adjourn is in order at any time, except
as provided in Rule 71, and is debatable unless made while
another question is pending, in which case it is undebatable.

83.  Suspend Rule Requiring Reading on Three Separate
Meeting Days. A motion to suspend the constitutional rule
requiring a bill to be read on three separate meeting days must be
carried by two-thirds vote of the members of the House.
(Constitution, Article 4, Section 18.)

84.  Recommit. After a bill has been reported to the House,
it may be recommitted to the same or another committee with or
without recommendation by a majority vote and shall be
recommitted by the Speaker to the Committee on Ways and
Means in accordance with Rule 127.

85.  Call Back to the House from Committee. A bill may not
be called back to the House from committee.

86.  Precedence of Motions When Question Under Debate.
When a question is under debate, only the following motions may
be received:

1.  to adjourn,
2.  to lay on the table,
3.  for the previous question,
4.  to postpone to a day certain,
5.  to postpone indefinitely,
6.  to commit or recommit,
7.  to strike out the enacting words, or
8.  to amend.

These motions have precedence in the order that they are listed.

87.  Adjourn. A motion to adjourn shall be decided without
debate and is always in order, except as provided in Rule 71 or
while another member is speaking.

88.  Table. A motion to lay on the table is undebatable and
is always in order, except as provided in Rule 71 or while
another member is speaking.

89.  Previous Question.
89.1 The previous question shall be in this form: “Shall the

main question be now put?”
89.2 On the previous question there shall be no debate.
89.3 All incidental questions of order arising after a motion

is made for the previous question, and pending such
motion, shall be decided, whether on appeal or
otherwise, without debate.

90.  Postpone to a Day Certain or Commit. A motion to
postpone to a meeting day certain or to commit, being decided,
shall not again be allowed on the same day, at the same stage of
the bill or proposition.

91.  Strike Out the Enacting Words. A motion to strike out
the enacting words of a bill, if carried, is equivalent to its
rejection.

92.  Precedence of Certain Motions. Motions to postpone to
a meeting day certain, to commit or amend may be amended and
have precedence in the order named in Rule 86.

93.  Effect of Indefinite Postponement or Tabling. When a
question is postponed indefinitely, or when a motion to
reconsider has been laid upon the table, neither such question nor
any bill, resolution, conference committee report or amendment
on the same subject matter shall be considered again during the
session. However, the indefinite postponement of or tabling of a
motion to reconsider action on a House bill shall not prevent later
consideration of or action upon a Senate bill on the same subject
matter.

94.  Reconsider—Tie Vote. In all cases of equal division the
question is not lost and may be reconsidered upon motion by any
member.

95.  Reconsider.
95.1 When a question has been decided either in the

affirmative or negative, except as provided in Rules
93 and 154, it is in order for any member having
voted with the majority to move for the
reconsideration thereof, on the same or the
succeeding meeting day. The motion takes
precedence over all other questions, except a motion
to adjourn, and may not be withdrawn after that
succeeding day without the consent of a majority.

95.2 When a motion is pending for the reconsideration of
any question, any member of the House may call up
the motion for the action of the House when it has
been pending for twenty-four (24) hours. All such
motions shall take precedence over all questions
except a conference committee report or motion to
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adjourn; however, if such motion is made after April
14 of the first regular session or after March 7 of the
second regular session, it shall be disposed of when
made.

PART VIII.  LEGISLATIVE PROCEDURE

A.   FORM OF BILLS AND RESOLUTIONS

96.  Digest. A brief digest stating the nature of the proposed
bill shall be attached to each copy of the bill when filed for
introduction.

97.  Title. Every bill shall contain a title that expresses in
concise terms the subject matter of the bill, in sufficient detail to
acquaint the members of the House with the general subject
matter under consideration.

98.  Identification of Law to be Amended. Every amendatory
bill shall identify the original act or code as last amended, and
the sections amended shall be set forth and published at full
length. The identification required by this rule shall be made by
citation reference.

99.  Emphasize Amendments.
99.1 When a bill proposes to amend the Constitution, or

any statute or section thereof, the author shall indicate
the new matter by use of bold face type; if any matter
has been deleted, the deleted material shall be set out
in cancelled type.

99.2 Capitalization, organization or punctuation changes
made solely for the purpose of uniform style need not
be indicated.

100.  Form. Every bill or resolution of the House shall be
written on full sheets of paper. All bills and resolutions shall be
typewritten or printed, having no handwritten interlining or
defacements of any kind.

101.  Original and Copies.
101.1 There shall be one original of each bill prepared for

filing, together with such copies as the Speaker shall
from time to time determine. The Clerk shall
distribute the copies to such persons as the Speaker
shall designate with a view towards improving the
legislative process and encouraging public awareness
of and participation in matters pending before the
House. Such distribution shall be made upon release
of a bill for committee consideration or upon the date
of first reading, whichever is earlier.

101.2 This rule does not apply to bills filed in the name of
the Committee on Rules and Legislative Procedures.

102.  Authorized Copies. The printing and other contractors
shall work under the direction of the Speaker and no bill in the
possession of the House shall be printed for any member or other
person without the express approval of the Speaker.

103.  Release of Information Concerning Printing and
Computing.

103.1 Neither the printing nor other contractors, nor any
subcontractor shall release information concerning
bills, their progress or the work thereon to any person
not authorized by the Speaker to receive such
information.

103.2 A procedure shall be developed under the direction of
the Speaker for informing authors or sponsors about
printing of their bills.

B.   FILING, INTRODUCTION, FIRST READING, 
COMMITTEE ASSIGNMENT

104.  Time to File. On or after the first meeting day of a
regular or special session, any member may file a bill with the
Clerk for introduction. Filing shall not be later than 2:00 p.m. the
day prior to introduction and first reading.

105.  Preconditions for Filing. No member may file a bill for
introduction, except the budget bills, unless:

105.1 it has previously been submitted to the Legislative
Services Agency for the purpose of checking as to
form; and

105.2 the subject matter is clearly set forth both in the title
and the body of the bill.

106.  Names of Author and Coauthors.
106.1 Every bill filed shall include the name or names of the

member or members offering it and shall be delivered
in person or by certified mail to the Clerk’s office.
There may be no more than three (3) coauthors or
cosponsors of a bill.

106.2 This rule does not apply to bills filed for the
Committee on Rules and Legislative Procedures
under Rule 107. The Committee on Rules and
Legislative Procedures shall be considered the author
of such bills at the time of filing.

107.  Vehicle Bills. On the fifth meeting day in January,
twenty-five (25) bills shall be filed in the name of the Committee
on Rules and Legislative Procedures. Rule 105 and the time
limits of Rule 113 do not apply to such bills.

108.  Deadline for Filing.
108.1 During the first regular session of any term of the

General Assembly, no bill may be filed for
introduction later than 2:00 p.m. on the fourth
meeting day in January without the consent of a
two-thirds majority of the members elected.

108.2 During the second regular session of any term of the
General Assembly, no bill may be filed for
introduction later than 2:00 p.m. on the fourth
meeting day in January without consent of a
two-thirds majority.

108.3 This rule does not apply to bills filed in the name of
the Committee on Rules and Legislative Procedures
under Rule 107.

109.  Bill Limit.
109.1 During the first regular session, each member shall be

permitted to file for introduction no more than fifteen
(15) bills.

109.2 During the second regular session, each member shall
be permitted to file for introduction no more than five
(5) bills.

109.3 This rule does not apply to bills filed in the name of
the Committee on Rules and Legislative Procedures
under Rule 107.

110.  Numbering. The Clerk shall date and number each bill
consecutively in the order received, commencing with the
number 1001, and joint resolutions consecutively, commencing
with the number 1. The number a bill takes when introduced by
a member is only for convenience in filing and for reference; it
is no part of the bill or act itself.

111.  Withdrawal. Any bill may be withdrawn prior to first
reading by the author upon written request to the Clerk and the
records shall show such bill as having been withdrawn.

112.  Effect of Loss of Author. A bill filed by a member
whose office becomes vacant before the bill is first read shall be
introduced and read a first time in the name of the first named
coauthor. If there is no coauthor, the records shall show that the
bill was withdrawn before first reading.

113.  Referral to Committee. The Speaker shall refer each
bill to a committee within ten (10) calendar days after filing
unless committees have not been appointed, in which case they
shall be referred within ten (10) calendar days after the
appointment of the committees. The Speaker shall cause the
committee referral to be indicated on the list of bills filed, and
cause the list to be distributed to the members.
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114.  Claims Against the State. All claims against the State
which must be first presented in the House shall be referred to
the Committee on Ways and Means before being referred to any
other committee.

115.  Introduction and First Reading. The reading of each
bill by number, title and author and committee reference shall be
the introduction and first reading. The first reading of a bill is for
information.

116.  Rejection or Assignment to Committee. If a member
objects to a bill on first reading the question shall be: “Shall the
bill be rejected?” If the question to reject is defeated, the bill
shall be referred to a committee.

C.   AMENDMENTS

117.  Filing.
117.1 Copies. There shall be made one copy on the House

computer network in a format specified by the
Speaker and one original and that number of
additional paper copies specified of all amendments
and committee reports. The copies shall be distributed
to those persons as the Speaker shall designate with a
view towards improving the legislative process and
encouraging public awareness of and participation in
matters pending before the House.

117.2 Floor Amendments to Bills. No amendment may be
offered to a bill on second reading unless such
amendment shall have been reduced to writing, saved
in a computer format specified by the Speaker, filed
with the Clerk and time-stamped at least two (2) hours
prior to the convening of the session on the day on
which the bill is called for second reading. A paper
copy of each timely filed amendment shall be
distributed to all members as soon as practicable and
made available on the House computer network as
soon as practicable.

118.  Substituting Another Bill. No bill may be amended by
annexing to it or incorporating with it any other bill pending
before the House.

119.  Substituting Different Subject Matter—House Bill.
119.1 No amendment proposed to a House bill substituting

therein a different subject matter may be accepted,
unless accompanied by the written consent of its
author and coauthors.

119.2 The House shall reject all House bills that have been
amended in the Senate by substituting therein the
contents of a different bill or a different subject matter
without having first received the written consent of its
author and coauthors.

120.  Substituting Different Subject Matter—Senate Bill. No
House amendment proposed to a Senate bill substituting therein
the contents of a different bill or a different subject matter may
be accepted unless it is accompanied by the written consent of
the author, coauthors, sponsor and cosponsors.

121.  Effect of Tabling. If a motion to lay proposed
amendments on the table prevails, it shall not affect the general
subject to which the amendments are offered.

122.  Appended to Bill. The text of all committee and floor
amendments to a bill shall be appended to each printing of that
bill, unless otherwise ordered by the House.

D.   COMMITTEE MEETINGS, CONSIDERATIONS,
REPORTS

123.  Record of Committee Vote. The vote of the committee
shall be placed on the bill.

124.  Approval of Digest. When a bill is reported out of
committee, it shall be submitted to the Legislative Services
Agency for approval or revision of the digest, as appropriate.

125.  Committee Reports. A committee to which a bill has
been referred may report thereon with or without amendments.

126.  Effect of Motion to Postpone or Table. If a majority of
the committee members present at a committee meeting vote to
table or to postpone a bill indefinitely, the decision of the
committee shall not be reported to the House.

127.  House Action on Committee Reports. The report, with
amendments, if any, shall be acted upon by the House upon its
submission. Any bill with an annual fiscal impact to the State in
excess of $50,000 may be referred by the Speaker to and
reported by the Committee on Ways and Means before it is
eligible for second reading.

128.  Minority Reports. Any member of a committee
reporting who voted against adoption of the committee report
may submit a separate report which shall be filed with the
committee report and shall be a minority report. In the event a
minority report is submitted, the report adopted by the recorded
vote of a majority of the committee members present at a duly
constituted meeting of the committee shall be the majority report.
A minority report duly filed with the Clerk for action by the
House shall be voted upon before the majority report and, upon
adoption, becomes the committee report. If the minority report
is rejected, the House shall then act upon the majority report.

129.  First Printing—Form. Every bill reported favorably by
a committee, and other bills as directed by the House, shall be
printed for the first time in bill form with the pages and lines
numbered.

130.  First Printing—Laid on Desks. After a bill is printed
for the first time it shall be laid upon the desks of the members
and shall be made available on the House computer network as
soon as practicable.

131.  Emphasize Amendments.

131.1 Whenever a bill proposing to amend the Constitution
or any statute is printed, the text of the bill shall
reflect each proposed change from the text of the
Constitution or statute. This shall be accomplished by
the use of bold face type to indicate the addition of
new material and cancelled type to indicate the
deletion of existing material.

131.2 Capitalization or punctuation changes made solely for
the purpose of uniform style need not be indicated.

132.  Type Face. No special type faces shall be used in the
printed bill to indicate the occurrence of committee or floor
amendments; instead, except as provided in Rule 131 the printing
shall set forth the clean text of the bill as it appears after the
committee and floor amendments have been implemented.

E.   SECOND READING

141.  Calendar of Bills. The Speaker shall, insofar as is
practical, make up a daily calendar of all bills and resolutions
which are due to be handed down for action either on second or
third reading on the next meeting day. The calendar shall be laid
upon the desks of the members as soon as practicable after
adjournment, promptly posted in the hall, and made available on
the House computer network.

142.  Eligibility. A bill is eligible for its second reading on
the second calendar day following distribution to the members.

143.  Calling Down on Second Reading. When the time for
second readings arrives, each member who is an author or
sponsor of a bill shall be entitled to call down a bill for
consideration by the House if the bill has been calendared by the
Speaker for that day. A coauthor or cosponsor may call down a
bill with the written consent of the author or sponsor. When the
bill is called, the Speaker shall hand down the bill to be read and
then state that the bill is ready for amendment, recommitment or
engrossment.
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144.  Engrossment—Reprinting. All bills ordered to be
engrossed shall be executed in typewritten or printed form and
made available on the House computer network. Whenever a bill
is amended on second reading, it shall be reprinted, unless at the
discretion of the Speaker or by motion adopted, it is otherwise
ordered. If the bill is reprinted, the reprinted bill shall be used for
the engrossed bill, and if the bill is not reprinted the amendments
shall be engrossed to the bill.

145.  Engrossment—Supervision. Bills when ordered to
engrossment shall be engrossed under the direction of the
Speaker and the Committee on Rules and Legislative Procedures.
It is the duty of the Committee on Rules and Legislative
Procedures to carefully compare the engrossed bills with the
original bills and ascertain whether they have in all respects been
accurately and correctly engrossed; if that committee ascertains
any mistake, it shall be corrected under the committee’s
direction.

F.   THIRD READING

146.  Eligibility.
146.1 No bill shall be considered on third reading on the

same meeting day that it passed to engrossment
except on motion adopted pursuant to Rule 83.

146.2 The Speaker shall make a daily calendar of bills
eligible for third reading.

146.3 When the time for third reading arrives, each member
who is an author or sponsor of a bill shall be entitled
to call down a bill for consideration by the House. A
coauthor or cosponsor may call down a bill with the
written consent of the author or sponsor. W hen the
bill is called, the Speaker shall hand down the bill,
state that it is on its passage and allow the author or
sponsor to begin the debate.

147.  Deadline for House Bills.
147.1 During the first regular session, no House bill shall be

eligible for consideration on third reading after
February 25.

147.2 During the second regular session, no House bill shall
be eligible for consideration on third reading after
February 3.

147.3 Upon recommendation of the Committee on Rules
and Legislative Procedures, this rule may be
suspended as to a specific bill by the approval of a
constitutional majority.

148.  Deadline for Senate Bills.
148.1 During the first regular session, no Senate bill shall be

eligible for consideration on third reading after April
15.

148.2 During the second regular session, no Senate bill shall
be eligible for consideration on third reading after
March 3.

148.3 Upon recommendation of the Committee on Rules
and Legislative Procedures, this rule may be
suspended as to a specific bill by the approval of a
constitutional majority.

148.4 No Senate bill or joint resolution amending the
Constitution shall be received by the House after
February 26 in the first session or February 4 in the
second session.

148.5 The limitations set forth in this Rule shall not apply to
bills concerning reapportionment or redistricting only.

149.  Amendments. After a bill has been engrossed and
ordered to third reading, it may not be amended except by
unanimous consent. Thereafter upon motion of the author or
sponsor, it may be recommitted to a committee of one with
special instructions to amend by a two-thirds vote. In case any
bill is amended after engrossment, the question may again be put
on the engrossment of the bill.

149.1.  No bill shall be eligible for third reading that
specifically exempts the House, its members, staff and employees
from laws applicable to the public at large.

150.  Right to Close. The author or sponsor of a bill has a
right to fifteen (15) minutes of time to close the debate upon it
when it has reached its third reading. The right secured by this
rule shall not be impaired, even after a demand for the previous
question.

151.  Final Passage—Majority but Not a Constitutional
Majority. When a bill on its final passage receives a majority of
the votes cast, but not a constitutional majority, the bill shall not
be considered lost. When the third reading of the bill is in order
any member who voted with the majority or who did not vote at
all may, by motion adopted by a majority vote, reconsider the
bill; and the House shall take another vote thereon. Any number
of votes may be taken in such cases by the House.

152.  Final Passage—Tie Vote. When a bill on its final
passage receives the same number of votes cast against it as for
it, the bill shall not be considered lost; it may, when the third
reading of bills is in order, be reconsidered upon the motion of
any member.

153.  Final Passage—More (But Less Than 51) Votes
Against Than For. When a bill on its final passage receives more
votes against than for it, but less than a constitutional majority,
it may be considered under the provisions of Rule 95.

154.  Final Passage—51 or More Votes Against.

154.1 Whenever a bill on its passage receives fifty-one (51)
votes or more against its passage, the bill, as well as
the subject matter of the bill, is decisively defeated,
and neither the question nor any bill, conference
committee report, or amendment on the same subject
matter may be considered again during the session.
However, the decisive defeat of a House bill does not
prevent later consideration of or action upon a Senate
bill on the same subject matter.

154.2 This rule does not apply to budget bills or state
revenue raising measures.

155.  Record of Vote on Final Passage. The vote on final
passage shall be placed on the bill and entered in the House
computer network.

G.   CONCURRENCES, DISSENTS
AND CONFERENCE COMMITTEES

156.  Motions.
156.1 Motions to concur or dissent may be filed by the

author, or by the first coauthor with written consent of
the author. Such motions shall be prepared by the
House attorney’s offices, filed with the Principal
Clerk, reproduced and distributed to  the
Representatives.

156.2 A motion to concur shall not be acted upon until such
motion has been filed with the Principal Clerk and
distributed to the Representatives at least two (2)
hours before action is taken thereon.

156.3 A motion to dissent is eligible for a vote by the
members of the House immediately after being filed
with the Principal Clerk.

156.4 Motions to concur in Senate amendments shall be
rejected unless approved by a constitutional majority
of the members elected and such majority shall be
established by a roll call vote.

157.  Establishing Conference Committees.
157.1 If a motion is filed to dissent in Senate amendments to

a House bill, the author may request that the Speaker
appoint a conference committee, and if the Senate
dissents in House amendments to a Senate bill, the
President Pro Tempore may request by the
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appointment of Senate conferees that the Speaker
appoint a conference committee.

157.2 The House conference committee consists of two
Representatives appointed by the Speaker, with the
first listed Representative being the chair. Advisors
may be appointed at any time by the Speaker.

157.3 House conferees may be appointed or removed at any
time by the Speaker, and the changes shall be posted
on the House bulletin board located outside the hall
and announced by the Speaker from the rostrum. The
office of the House majority attorney and the House
minority attorney shall be advised of conferee
changes at the time of posting to the bulletin board.

158.  Meetings.
158.1 Each conference committee on House bills shall be

open to the public, shall be held in the State House
and shall convene only after at least two hours public
notice. The notice shall include:
(a) the bill number and subject matter of the bill or

bills to be considered;
(b) the time, day, date, and place of meeting;
(c) the members of the conference committee; and
(d) the chair of the conference committee.

158.2 It is the responsibility of the chair of the conference
committee to advise the office of the Principal Clerk
and the office of the Majority Caucus Chair of the
holding of a conference committee meeting and to
provide those offices with the information set forth in
paragraph 158.1.

158.3 Notice of conference committee meetings including
all information set forth in paragraph 158.1 shall be
posted prominently on the House bulletin board
located outside the hall for no less than two hours
before the meeting.

159.  Filing of Reports. No conference committee report
shall be referred to the House until it has been signed by the four
appointed conferees and approved as to form by the House
majority attorney and filed with the Principal Clerk. The House
minority attorney shall promptly receive a copy of the conference
committee report after it has been approved by the House
majority attorney.

160.  Amended Digest. When a conference committee report
is filed, an amended digest indicating the changes made shall also
be filed.

161.  Title Amendments. Conference committee reports
requiring title amendments shall be stamped “Title Amendment.”

162.  Deadline.
162.1 In the first regular session, no conference committee

report is eligible for consideration after April 15.
162.2 In the second regular session, no conference

committee report is eligible for consideration after
March 3.

162.3 Upon recommendation of the Committee on Rules
and Legislative Procedures, this rule may be
suspended as to a specific bill by the approval of a
constitutional majority.

163.  Placed on Members’ Desks. All reports of conference
committees for adjustment of differences between the House and
Senate together with a digest of the bill shall be filed with the
Principal Clerk, reproduced, placed on each member’s desk, and
made available on the House computer network as soon as
practicable.

164.  Time on Members’ Desks.
164.1 During the first regular session, conference committee

reports shall be laid over for twenty-four (24) hours
after filing.

164.2 During the first regular session, the budget bill shall

be laid over for twenty-four (24) hours after filing.
This rule may not be suspended without a two-thirds
(2/3) vote of the members of the House.

164.3 During the second regular session, such reports shall
be laid over for twenty-four (24) hours after filing.

164.4 Such reports shall then be read in their entirety again
and placed before the House for action.

H.   ENROLLMENT

165.  Copy Furnished to Author. A copy of each enrolled act
shall be furnished to the author of the act at the time he signs it
to certify its accuracy.

Motion prevailed; the Rules were adopted.

HOUSE MOTION

Mr. Speaker: I move that the Joint Rules of the Senate and
House of Representatives as shown in Exhibit A which is
attached hereto and made a part hereof be hereby adopted as the
Joint Rules of the 116th Indiana General Assembly, and that a
committee of four members of this House be appointed by the
Speaker, who, together with the Speaker, shall constitute the
Committee on Joint Rules and who shall confer with a like
committee of the Senate to formulate any additions to or changes
in the Joint Rules of the two Houses, which, in their discretion,
may be necessary or desirable, and that the Principal Clerk is
hereby instructed to inform the Senate of this action.

PELATH     

EXHIBIT A

JOINT RULES
FOR CONDUCTING BUSINESS IN THE TWO

HOUSES OF THE GENERAL ASSEMBLY
OF THE STATE OF INDIANA

1. After a bill or resolution has passed one house and before
it shall be transmitted to the other house for further action, it
shall be the duty of the author to furnish to the clerk of the house
of origin a card bearing the name of the party selected as sponsor
in the other house, which card shall be attached to the bill and
transmitted therewith.

2. (a) After a bill or joint resolution shall have passed both
houses it shall be duly enrolled on paper, and the clerk of the
house where it originated shall certify over his or her signature
upon the back thereof the house in which it originated, the dates
upon which it passed the House and Senate, respectively, and the
number of votes cast for and against it in each house.

(b) Every enrolled bill or joint resolution shall be printed in
enrolled act form. The session of the General Assembly shall be
indicated on the face of such printed enrollment. In the case of
enrolled bills proposing to amend any then existing Indiana
statute, the text shall reflect any change from the text of the then
existing statute. This shall be accomplished by the use of bold
face type to indicate the addition of new material to the text of
the then existing statute, and cancelled type to indicate the
deletion of existing material.

3. Every bill or joint resolution, after having been enrolled,
shall be examined by the Committee on Rules and Legislative
Procedures of the house in which it originated, which shall
compare the enrolled copy with the engrossed copy, or cause the
author thereof to do so, taking special care that the engrossed
amendments adopted by either house, if any there be, shall have
been properly incorporated in said enrolled copy and shall report
in writing to said house any errors therein.

4. (a) Every bill or joint resolution reported to have been duly
enrolled shall be signed first by the Speaker of the House of
Representatives, who shall send the same to the Senate; then by
the President and President Pro Tempore of the Senate, after
which it shall be presented by the Secretary of the Senate or the
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Clerk of the House of Representatives to the Governor for his
signature.

(b) Except as provided in this rule, all bills and joint
resolutions shall be signed by the Speaker of the House of
Representatives and the President of the Senate, in their houses
respectively, when in session.

(c) During a recess period, the Speaker and the President of
the Senate may sign bills and resolutions in their respective
offices. A list of the bills and resolutions signed during any
recess shall be read immediately upon the reconvening of each
house.

5. A record of all bills and resolutions signed, whether in
session or during a recess, shall be kept in the Journals of each
house.

6. When any paper or papers, proper to be acted upon by both
houses, shall come before either, the house before which such
paper or papers are laid shall, after acting thereupon, lay it or
them before the other house.

7. (a) In every case of an amendment of a bill agreed to in one
house, and dissented to in the other, either house may request a
conference and appoint a committee for that purpose; the other
house may also appoint a committee. A conference committee
shall consist of two members from each house; one member from
the house in which the bill or resolution originated shall be
named as chairman by the appointing authority of the house of
origination.

(b) Conferees shall state to each other verbally or in writing,
as either shall choose, the reason of their respective houses for
and against the amendment, and confer freely thereon and report
to each house their proceedings thereon. Meetings of conference
committees shall be held at a convenient hour agreed upon by the
conferees and shall be open to the public, whenever feasible, in
which event, notice shall be posted before such meeting in
accordance with the rules of the house in which the bill
originated. It is the intent of this joint rule to provide public
access to the legislative process without hindering, intimidating
or disrupting that process.

8. In all cases where the Doorkeeper of one house shall, by
reason of official engagement, or other causes, be unable to
execute the commands or process of the house of which he is an
officer, it shall be the duty of the Doorkeeper of the other house
to execute such commands, together with such process as may be
directed to him by the presiding officer thereof.

9. A joint standing committee to be called the Committee on
Joint Rules shall be appointed, to consist of four Senators, not
more than two of whom shall be from the same political party,
four Representatives, not more than two of whom shall be from
the same political party, and the Speaker of the House of
Representatives and the President Pro Tempore of the Senate,
which last two officers shall be ex officio members of the
Committee.

10. All joint conventions shall be held in the hall of the House
of Representatives unless a different place shall be designated in
the resolution by which such joint convention is convened. All
such joint conventions shall be presided over by the President of
the Senate, or if for any reason the President of the Senate be
absent or decline to preside, then the President Pro Tempore of
the Senate shall preside.

11. In all joint conventions and joint meetings of the two
houses no business shall be transacted other than that for which
they were assembled.

12. When a message is sent to the Senate or to the House of
Representatives, it shall be delivered in writing to the Secretary
of the Senate or the Clerk of the House, who shall deliver such
message to the Chair.

13. Messages shall be sent by such persons as the President
Pro Tempore of the Senate or Speaker of the House may

designate for that purpose.

14. When bills which have passed one house are ordered to be
printed in the other, a greater number of copies shall not be
printed than may be necessary for the use of the house making
the order.

15. When the Governor has informed either house of the
General Assembly that he has signed a bill or joint resolution, or
taken any other action affecting both houses of the General
Assembly, the house to which his action is reported shall inform
the other house of the General Assembly of the Governor's
report.

16. Any proposed amendments to these rules shall be referred
to the Committee on Joint Rules.

17. The Secretary of the Senate and the Clerk of the House of
Representatives shall at the time of delivery of the enrolled acts
and resolutions for the signature of the presiding officer leave
with the minute clerk a copy of a written message setting out the
numbers of the enrolled acts or resolutions so submitted.

18. A motion to recess for more than three days shall be
deemed to have failed unless approved by a majority of the
members elected in each house. Such majority shall be
established by roll call vote.

19. The joint rules, upon adoption, shall govern the General
Assembly for the term of that General Assembly unless
suspended or amended.

20. If:
(1) two bills amending the same section of the Indiana Code

are approved in the same session of the General Assembly, and
neither bill recognizes the existence of the other;

(2) one bill amends a section of the Indiana Code and another
bill repeals that section with an effective date preceding the
effective date of the amendment; or

(3) two bills each add a new provision to the Indiana Code at
the same code citation without either bill recognizing the addition
made by the other and both bills are approved in the same session
of the General Assembly;
one of the two bills may be corrected at enrollment to recognize
the existence of the other by the Committee on Rules and
Legislative Procedures of the House of Representatives and the
Committee on Rules and Legislative Procedure of the Senate.
However, a correction under this rule is limited to the extent
necessary to resolve the technical conflict and may not be made
unless the report of each of the two committees includes the
written consent of the respective committee's ranking minority
member. In addition, the committee report in each house must
include the written consent of the corrected bill's author or
sponsor, as the case may be, in that house.

21. If a bill is passed which clearly expresses the intent that
a SECTION thereof becomes effective on a date other than the
standard statutory effective date set forth in the Indiana Code, but
does not use the technical emergency provision for such effective
date, then the Rules and Legislative Procedures Committee of the
House of Representatives and the Rules and Legislative
Procedure Committee of the Senate may correct the bill at
enrollment to include the technical emergency provision for the
expressed effective date. For the correction to be made, each
house must adopt a committee report setting forth the correction
and containing the written consent of the Chairperson and
ranking minority member of the Rules Committee of that house
and the author or sponsor of the bill in that house.

Motion prevailed; the Joint Rules were adopted.

HOUSE MOTION

Mr. Speaker: I move that a committee of six members be
appointed by the Speaker to notify the Senate that the House of
Representatives has met, has formed a quorum, and is now
prepared to proceed with legislative business of the 116th



14 House November 18, 2008

Indiana General Assembly and to receive any communications
which the Senate may transmit.

STILWELL     

Motion prevailed. The Speaker appointed Representatives
DeLaney, Moseley, Pryor, Riecken, Friend, and Richardson.

COMMITTEE REPORT

Mr. Speaker: Your committee which was appointed by the
Speaker to notify the Senate that the House has met, has formed
a quorum, and is prepared to proceed with the legislative
business to receive any communications which the Senate may
transmit, respectfully reports that it has performed the duties
assigned.

DE LANEY MOSELEY
PRYOR RIECKEN

FRIEND RICHARDSON
Committee of the House

Report adopted.

HOUSE MOTION

Mr. Speaker: I move that a committee of six members be
appointed by the Speaker to act with a like committee of the
Senate to wait upon the Governor, to notify him of the
organization of both Houses of the General Assembly, and to
inform him that they are ready for the transaction of legislative
business.

STILWELL     

Motion prevailed. The Speaker appointed Representatives
Bartlett, Sullivan, Barnes, Michael, Clere, and Messer.

COMMITTEE REPORT

Mr. Speaker: Your committee appointed to act with a like
committee of the Senate to wait upon the Governor, to notify him
of the organization of both Houses of the General Assembly of
the First Regular Session of the 116th Indiana General Assembly,
and to inform him that they are ready for the transaction of
legislative business, begs leave to report that it has performed the
duties assigned.

BARTLETT SULLIVAN
BARNES MICHAEL

CLERE MESSMER
Committee of the House

Report adopted.

HOUSE MOTION

Mr. Speaker: I move that the Speaker of the House of
Representatives be authorized to appoint a select committee
composed of four (4) members of the Majority Party, one of
whom shall be named as Chair, and four (4) members of the
Minority Party to receive the report of the State Recount
Commission, or complete the hearings and recounts or contests
if they are not substantially complete and to judge the elections,
qualifications, and returns of the members of the House of
Representatives. Further, that the Select Committee have the
authority to conduct its business and to report on recounts and
contests according to this motion.

A. The Select Committee shall meet upon the call of the chair
and shall conduct recounts or judge the elections,
qualifications, and returns of any member, or both. A
quorum shall consist of four (4) members.

B. The Chair of the Select Committee shall have the authority
to order the impoundment of ballots, voting machines,
computers, and any other documents and records
concerning matters before the committee.

C. The Chair of the Select Committee shall have the authority
to subpoena any person or ballots, voting machines,

computers, and any and all documents or records
concerning matters before the committee.

D. All notices, orders, or subpoenas issued by the Select
Committee may be served in any manner or through any
person as authorized by the Chair of the Select Committee.

E. Subject to the approval of the Speaker, the Chair of the
Select Committee shall have the authority to employ any
person to assist in making a recount or contest and to
judge the election, qualifications, and returns of any
member.

F. No bond shall be required of nor costs assessed against
any party concerning a recount petition or contest.

G. The House Majority Attorney and the House Minority
Attorney shall serve as counselors to the Select
Committee.

H. Each party to a recount petition or contest may be present
or may have one (1) watcher present during the recount or
determination of the contest.

I. The Select Committee shall report its findings to the
House of Representatives. If there be a minority report or,
if the Select Committee be evenly divided, then there may
be more than one report.

Further, I move that any petition for recount and cross
petitions and any contest not timely filed with the Secretary of
State under IC 3-12-11 or not stating one of the grounds set out
therein will not be considered by the Select Committee or the
House.

Further, I move that the Select Committee shall have all of the
power necessary or appropriate to investigate any timely filed
petition for recount and cross petition and any contest and report
to the House of Representatives in order to allow the House to
discharge its responsibilities under Article 4 of the Constitution
of the State of Indiana.

STILWELL     

Motion prevailed.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted the following motion:

"I move that Senators Waltz, Leising, Arnold, and Skinner be
appointed as a committee of four members of the Senate to notify
the House of Representatives that the Senate has met, has formed
a quorum, and is now prepared to proceed with legislative
business and to receive any communications which the House of
Representatives may transmit."

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted the following motion:

"I move that Senators Steele, Alting, Tallian, and Deig be
appointed as a committee of four members of the Senate to act
with a like committee of the House of Representatives to wait
upon the Governor and to notify him of the convening of both
Houses of the General Assembly and to inform him that they are
ready for the transaction of legislative business and to learn from
him when it will suit his convenience to submit whatever
communication he may offer to the General Assembly."

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted the following motion:

"I move that Senators C. Lawson, Merritt, Simpson, and
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Lanane be appointed as a committee of the Senate who, together
with the President Pro Tempore shall constitute a committee on
Joint Rules, and who shall confer with a like committee of the
House of Representatives to formulate any additions to or
changes in the Joint Rules."

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 1

Representative Bosma introduced House Concurrent
Resolution 1:

A CONCURRENT RESOLUTION recognizing the Indiana
Economic Development Association's 40th anniversary.

Whereas, The Indiana Economic Development Association
(IDEA) was created to utilize the knowledge and resources of its
members to make economic development activities in the state
more effective;

Whereas, The IEDA was formed in 1968 by sixteen
professional industrial developers and incorporated in 1982 by
a statewide not-for-profit economic development organization to
provide continuity in a statewide community development effort;

Whereas, The IEDA membership represents state and local
economic development organizations, governmental agencies,
corporations and utilities;

Whereas, The IEDA was formed to cooperate and interact
with all state and local organizations engaged in promoting the
economic welfare of the State of Indiana;

Whereas, The IEDA promotes leadership, professionalism,
and career training in the field of economic development; and

Whereas, The IEDA has worked since its inception to provide
and improve economic development tools that enhance the
economic well-being of citizens of the State of Indiana:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana General Assembly
acknowledges the important works done by the IEDA in fostering
economic development for the State of Indiana.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolutions to the
officers of the IEDA.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Kenley.

House Concurrent Resolution 2

Representatives Bauer and Bosma introduced House
Concurrent Resolution 2:

A CONCURRENT RESOLUTION to allow the House of
Representatives and the Senate of the 116th Indiana General
Assembly to adjourn and recess separately throughout the First
Regular Session for periods in excess of three (3) consecutive
days as the need, in the judgment of the Speaker of the House of
Representatives and the President Pro Tempore of the Senate,
respectively, may arise.

Whereas, The Indiana House of Representatives and the
Senate met for the purpose of organization of each House and to
conduct the public business of the people of the State of Indiana:

Whereas, The Indiana House of Representatives and the
Senate shall operate on their own respective schedules, having
been separated from each other pursuant to IC 2-2.1-1-2;

Whereas, During the consideration of legislative business,
each House may, in the respective judgment of the Speaker of the
House of Representatives and the President Pro Tempore of the
Senate, deem it necessary to adjourn and recess for periods in
excess of three (3) consecutive days and to operate on a schedule
different than the other House;

Whereas, Article 4, Section 10 of the Constitution of the State
of Indiana states that neither House shall, without the consent of
the other, adjourn for more than three (3) consecutive days;

Whereas, Each House desires to consent to any adjournment
or recess by the other House which might last more than three
(3) days during the First Regular Session of the 116  Generalth

Assembly; and

Whereas, The House of Representatives and the Senate intend
to recess after November 18, 2008, and meet again on January
7, 2009, to conduct legislative business: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That each House of the 116  Indiana Generalth

Assembly hereby consents to any adjournment or recess of the
other House during the First Regular Session of the 116  Indianath

General Assembly for a period in excess of three (3) days, where
such recess or adjournment is approved, in the case of the Senate,
by the President Pro Tempore of the Senate, or, in the case of the
House of Representatives, by the Speaker of the House of
Representatives.

SECTION 2. The Principal Clerk of the House of
Representatives is directed to inform the Senate of the passage of
the resolution.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Long.

House Resolution 1

Representative Pelath introduced House Resolution 1:

A HOUSE RESOLUTION honoring Sue Tokoly on the
occasion of her 90th birthday.

Whereas, Sue Tokoly turned 90 years old on August 19, 2008;

Whereas, Sue Tokoly has worked hard throughout her lifetime
to encourage and promote participation in the democratic
process; 

Whereas, Sue Tokoly has significantly contributed to local
elections through her work with the voter registration office and
by serving as a poll volunteer for over 60 years; 

Whereas, Sue Tokoly has distinguished herself among local
Democrats as a founder of the Michigan City Women's
Democratic Club and as a long-serving precinct committee
member; 

Whereas, Sue Tokoly has been recognized for her dedication
throughout her life by receiving the Lifetime Achievement Award
from the Michigan City Women's Democratic Club and the
LaPorte County Democratic Party; and

Whereas, Sue Tokoly has been a dedicated and valued
member of the LaPorte County Democratic Party and the
community for decades: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
wishes to congratulate Sue Tokoly on the occasion of her 90th
birthday and to recognize her many contributions to the citizens
of LaPorte County.
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SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Sue
Tokoly and her family.

The resolution was read a first time and adopted by voice
vote.

OTHER BUSINESS ON THE SPEAKER’S TABLE

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Wednesday, January 7, 2009, at 1:00 p.m.

DeLANEY     

Motion prevailed.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed House Concurrent Resolution 1 and
the same is herewith returned to the House.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed House Concurrent Resolution 2 and
the same is herewith returned to the House.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

On the motion of Representative Stilwell the House adjourned
at 1:35 p.m., this eighteenth day of November, 2008, until
Wednesday, January 7, 2009, at 1:00 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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ADDENDUM TO JOURNAL
OF THE HOUSE OF REPRESENTATIVES

Second Regular Session of the 115th General Assembly

FILLING VACANT LEGISLATIVE OFFICES

District 38

May 1, 2008

The Honorable B. Patrick Bauer
Speaker of the House
Indiana House of Representatives
200 W. Washington St.
Indianapolis, IN  46204

Dear Speaker Bauer and Leader Bosma:

Please be advised that on Saturday, April 26, 2008, I was
elected to fill the office vacated by Senator Jeff Drozda. Because,
upon election, my duties as a public servant transferred to my
new Senate district, please allow this letter to serve as my notice
that I am no longer a member of the House of Representatives.

I wish you the best of luck in the upcoming session and look
forward to working with you in the 2009 session of the Indiana
General Assembly.

Sincerely,

James R. Buck
State Representative

NOTIFICATION TO
STATE PARTY CHAIRMAN

May 1, 2008

J. Murray Clark, Chair
Indiana Republican State Party
47 South Meridian Street, Suite 200
Indianapolis, IN  46204

Dear Chairman Clark:

Pursuant to IC 5-8-3.5-1(b), I hereby officially notify you of
Representative James R. Buck's resignation from the Indiana
House of Representatives. A copy of his letter is enclosed.

Sincerely,

B. Patrick Bauer
Speaker of the House

CERTIFICATION OF
APPOINTMENT T0 A VACANT
STATE LEGISLATIVE OFFICE

TO THE HONORABLE B. PATRICK BAUER
SPEAKER OF THE INDIANA
HOUSE OF REPRESENTATIVES:

WHEREAS, A vacancy occurred in the office of Indiana State
Representative, District 38, on May 1, 2008, due to the
resignation of the Honorable James R. Buck, who was elected to
office as a candidate of the Indiana Republican Party;

WHEREAS, The duly elected and acting state chairman of the
Indiana Republican Party set the place, date, and time of a caucus
comprised of the eligible precinct committeemen from Indiana
House District 38 and sent a notice by first class mail to all
precinct committeemen in the caucus at least ten (10) days before
the date of the meeting, setting forth the purpose, place, date, and
time of the meeting;

WHEREAS, The duly appointed designee of the state
chairman presided over the aforesaid caucus, which was
conducted on May 28, 2008, this date being not later than thirty
(30) days after the vacancy occurred;

WHEREAS, The caucus, voting by secret ballot, and a
majority vote of those casting a vote for a candidate, selected an
individual who resides within Indiana House District 38 to fill
this vacancy;

WHEREAS, The individual selected to fill the aforesaid
vacancy had filed a declaration of candidacy with the chairman
of the caucus, and had previously filed a statement of economic
interests under Indiana Code 2-2.1-3-2 with the Principal Clerk
of the Indiana House of Representatives, at least seventy-two
(72) hours before the time fixed for the caucus, all as required by
Indiana Code 3-13-5-3;

WHEREAS, Under Indiana Code 3-13-5-6, the state chairman
is required to certify the name of the individual selected under
Indiana Code 3-13-5-1 to fill this vacancy to the Speaker of the
House of Representatives; and

WHEREAS, Under Indiana Code 3-13-5-6, the Speaker of the
House of Representatives is required to acknowledge receipt of
this certification, submit a copy of the certificate to be included
in the Journal of the House of Representatives on the day when
the individual is seated, (or if this certificate is received after the
adjournment sine die of the General Assembly, on the first day
that the House of Representatives is in session following receipt
of this certificate), and immediately forward the certificate to the
Secretary of State of Indiana: NOW, THEREFORE,

AS THE DULY ELECTED
AND ACTING CHAIRMAN OF THE

INDIANA REPUBLICAN STATE COMMITTEE,

(1) I certify that Heath R. VanNatter was selected by the
aforesaid caucus to fill the vacancy existing in the Office of
Indiana House of Representatives, District 38;

(2) I request that the Speaker of the House of Representatives
acknowledge receipt of this Certificate by his signature below
as provided for by Indiana Code 3-13-5-6;

(3) I request that the Speaker of the House of Representatives
include a copy of this Certificate in the Journal of the House
of Representatives as provided by Indiana Code 3-13-5-6; and

(4) I request that this Certificate be immediately forwarded to
the Secretary of State, as provided by Indiana Code 3-13-5-6.

CERTIFIED, THIS THE 29TH DAY OF MAY, 2008:

J. Murray Clark,
Indiana Republican State Chairman

ACKNOWLEDGMENT OF RECEIPT BY THE
SPEAKER OF THE HOUSE OF REPRESENTATIVES

I hereby acknowledge receipt of this Certificate by my
signature below this 29th day of May, 2008.

Signed:  B. Patrick Bauer
Speaker of the Indiana House of Representatives
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May 30, 2008

J. Murray Clark, Chair
Indiana Republican State Party
47 South Meridian Street, Suite 200
Indianapolis, IN  46204

Dear Chairman Clark:

I acknowledge receipt of the Certification of Appointment to
a Vacant State Legislative Office by a precinct committeemen
caucus regarding Heath R. VanNatter, House District 38, filed by
you with my office May 29, 2008.

Sincerely,

B. Patrick Bauer
Speaker of the House

NOTIFICATION TO
SECRETARY OF STATE

May 30, 2008

The Honorable Todd Rokita
Indiana Secretary of State
201 State House
Indianapolis, IN  46204

Dear Secretary Rokita:

This is to officially notify you that this office has received
from the Chair of the Indiana Republican Party, a copy of the
certification of the appointment of Heath R. VanNatter to
represent State House District 38, filling the vacancy created by
the resignation of James R. Buck. Representative VanNatter was
duly elected on May 28, 2008, in a caucus of precinct committee
persons in District 38.

Sincerely,

B. Patrick Bauer
Speaker of the House

CERTIFICATE OF SELECTION
TO A STATE LEGISLATIVE OFFICE

TO THE HONORABLE B. PATRICK BAUER
SPEAKER OF THE INDIANA
HOUSE OF REPRESENTATIVES

WHEREAS, A vacancy occurred in the office of Indiana State
Representative, District 38, due to the resignation of the
Honorable James R. Buck, who was elected to that office as a
candidate of the Indiana Republican Party;

WHEREAS, On May 28, 2008, a caucus composed of
Republican Party precinct committeemen from Indiana House
District 38 selected Heath R. VanNatter to fill the vacancy in
House District 38;

WHEREAS, On May 29, 2008, the State Chairman of the
Indiana Republican Party certified the selection of Heath R.
VanNatter to fill the vacancy in office of Indiana State
Representative, District 38, to the Speaker of the House of
Representatives and the Speaker of the House of Representatives
acknowledged receipt of the certification;

WHEREAS, The Speaker of the House of Representatives
forwarded the aforesaid certification to the Secretary of State, in
accordance with Indiana Code 3-13-5-6; and

WHEREAS, Pursuant to Indiana Code 3-13-5-7, the Secretary
of State is required to certify the individual selected to fill a
vacant legislative office: NOW, THEREFORE,

AS THE DULY ELECTED AND ACTING SECRETARY
OF THE STATE OF INDIANA, I certify that the Honorable
Heath R. VanNatter has been selected to fill the vacancy
existing in the office of Indiana State Representative,
District 38.

Given under my hand and the Seal of the State of
Indiana, at the City of Indianapolis, this 30th day of
May, 2008, being the 232nd year of the Independence
of the United States, and the 192nd year of the
Statehood of Indiana.

TODD ROKITA
Secretary of the State of Indiana

Representative-elect VanNatter was sworn into office on
June 2, 2008 by Justice Brent E. Dickson. The oath of office is:
"I, Heath R. VanNatter, do solemnly swear that I will support the
Constitution of the United States and the Constitution of the State
of Indiana, and that I will faithfully and impartially discharge my
duties as a member of the House of Representatives of the
General Assembly of the State of Indiana to the best of my skill
and ability, so help me God."

Sworn before me, Brent E. Dickson, Justice of the Supreme
Court of Indiana, this 2nd day of June, 2008.

APPOINTMENT OF COMMITTEES

The Speaker announced the following change in appointments
to standing committees:

Roads and Transportation: Representative VanNatter
replacing former Representative Buck.
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The invocation was offered by Chaplain Michael A. Wolley,
Senior Chaplain, Marion County Sheriff's Department and
District Elder, Christ Apostolic Church, Indianapolis.

The Pledge of Allegiance to the Flag was led by
Representative Brian C. Bosma.

The House convened at 1:00 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan   … Saunders
Dvorak   … M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 5: 98 present; 2 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused. Roll Call 4 was a machine test.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Thursday, January 8, 2009, at 10:00 a.m.

BARNES     

The motion was adopted by a constitutional majority.

APPOINTMENT OF COMMITTEES

The Speaker announced the appointment of the following
standing committees:

Agriculture and Rural Development

Democrats: Pflum, Chair; Pearson, Vice Chair; Battles,
Bischoff, Goodin, Grubb, Michael.

Republicans: Lehe, Ranking Minority Member; Clements,
Friend, Knollman, Lehman.

Commerce, Energy, Technology and Utilities

Democrats: Moses, Chair; Pierce, Vice Chair; Battles,
Blanton, Dvorak, Reske, Stevenson.

Republicans: Lutz, Ranking Minority Member; Behning,
Frizzell, Koch, Soliday.

Courts and Criminal Code

Democrats: Pierce, Chair; Dembowski, Vice Chair; Dvorak,
L. Lawson, Porter, V. Smith, Tincher.

Republicans: Koch, Ranking Minority Member; Clements,
Foley, Steuerwald, Truitt.

Education

Democrats: Porter, Chair; Oxley, Vice Chair; Cheatham,
Kersey, Riecken, V. Smith, VanDenburgh.

Republicans: Behning, Ranking Minority Member; Clere,
Noe, M. Smith, Thompson.

Elections and Apportionment

Democrats: Battles, Chair; Niezgodski, Vice Chair; Barnes,
Bartlett, DeLaney, GiaQuinta, VanDenburgh.

Republicans: M. Smith, Ranking Minority Member; Burton,
Hinkle, Richardson, Yarde.

Environmental Affairs

Democrats: Dvorak, Chair; Stevenson, Vice Chair; Candelaria
Reardon, L. Lawson, Moses, Pearson, Pierce.

Republicans: Wolkins, Ranking Minority Member; Eberhart,
Lutz, Neese, Ruppel.
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Family, Children and Human Affairs

Democrats: Summers, Chair; VanDenburgh, Vice Chair;
Bartlett, Day, Riecken, Sullivan, Welch.

Republicans: Noe, Ranking Minority Member; Bell, Gutwein,
Walorski, Yarde.

Financial Institutions

Democrats: Bardon, Chair; Riecken, Vice Chair; Barnes,
Dobis, Fry, Oxley, Summers.

Republicans: Burton, Ranking Minority Member; Crouch,
Duncan, Messmer, Ruppel.

Government and Regulatory Reform

Democrats: Bartlett, Chair; Tyler, Vice Chair; Barnes,
Candelaria Reardon, Harris, Stemler, Tincher.

Republicans: Hinkle, Ranking Minority Member; Neese,
M. Smith, Steuerwald, Wolkins.

Insurance

Democrats: Fry, Chair; Herrell, Vice Chair; Bardon,
C. Brown, GiaQuinta, Porter, V. Smith.

Republicans: Borders, Ranking Minority Member; Burton,
Lehman, Murphy, Torr.

Judiciary

Democrats: L. Lawson, Chair; Pryor, Vice Chair; Avery,
Bardon, DeLaney, Dvorak, VanHaaften.

Republicans: Foley, Ranking Minority Member; Culver,
Koch, Leonard, Pond.

Labor and Employment

Democrats: Niezgodski, Chair; Moseley, Vice Chair; Bartlett,
Kersey, Oxley, Stilwell, Tyler

Republicans: Leonard, Ranking Minority Member; Bell,
Gutwein, Steuerwald, Torr.

Local Government

Democrats: V. Smith, Chair; Michael, Vice Chair; Blanton,
Dembowski, Moses, Pryor, Sullivan.

Republicans: Neese, Ranking Minority Member; Borders,
Eberhart, Saunders, Truitt.

Natural Resources

Democrats: Bischoff, Chair; Cheatham, Vice Chair;
Dembowski, Grubb, Michael, Pflum, Robertson.

Republicans: Dodge, Ranking Minority Member; T. Brown,
Cherry, Eberhart, Leonard.

Public Health

Democrats: C. Brown, Chair; Welch, Vice Chair; Day, Fry,
Moseley, Moses, Reske.

Republicans: T. Brown, Ranking Minority Member; Dodge,
Frizzell, Lehe, Turner.

Public Policy

Democrats: VanHaaften, Chair; Summers, Vice Chair; Austin,
GiaQuinta, Harris, Pelath, Sullivan.

Republicans: Bell, Ranking Minority Member; Culver,
Knollman, Lutz, Walorski.

Roads and Transportation

Democrats: Austin, Chair; Blanton, Vice Chair; Bischoff,
Dembowski, Niezgodski, Pflum, Tincher.

Republicans: Duncan, Ranking Minority Member; Clements,
Davis, Saunders, Soliday.

Rules and Legislative Procedures

Democrats: GiaQuinta, Chair; Stilwell, Vice Chair; Austin,
Harris, Pierce, VanHaaften.

Republicans: Foley, Ranking Minority Member; Cherry, Torr,
Turner.

Small Business and Economic Development

Democrats: Reske, Chair; Sullivan, Vice Chair; Blanton,
Cheatham, Michael, Robertson, VanDenburgh.

Republicans: Murphy, Ranking Minority Member; Clere,
Dermody, Messmer, Yarde.

Veterans Affairs and Public Safety

Democrats: Tincher, Chair; Barnes, Vice Chair; Avery,
Herrell, Klinker, Moseley, Riecken.

Republicans: Ruppel, Ranking Minority Member; Borror,
Murphy, Soliday, Wolkins.

Ways and Means

Democrats: Crawford, Chair; Pelath, Vice Chair; Avery, Chair
of Budget Subcommittee; Welch, Vice Chair of Budget
Subcommittee; Goodin, Vice Chair for Finance and K-12;
Klinker, Vice Chair for Higher Education; Stemler, Vice Chair
for Medicaid and Health; Candelaria Reardon, Day, DeLaney,
Herrell, Kersey, Pearson, Pryor, Tyler.

Republicans: Espich, Ranking Minority Member; Borror,
Cherry, Crouch, Davis, Dermody, McClain, Pond, Thompson,
Turner.

The Speaker announced the appointment of the Statutory
Committee on Ethics, the Statutory Committee on Interstate and
International Cooperation, and the Committee on Joint Rules:

STATUTORY COM MITTEE ON ETHICS

Democrats: Kersey, Chair; Harris, Vice Chair; Stilwell.

Republicans: T. Brown, Ranking Minority Member; Frizzell,
McClain.

STATUTORY COMMITTEE ON INTERSTATE 
AND INTERNATIONAL COOPERATION

Democrats: Harris, Chair; Dobis, Vice Chair; Avery,
C. Brown, Grubb, Robertson, Stevenson.

Republicans: Knollman, Ranking Minority Member; Borders,
Gutwein, McClain, Truitt.

COMMITTEE ON JOINT RULES

Democrats: Speaker Bauer (ex officio), GiaQuinta, Stilwell.

Republicans: Bosma, Foley.

INTRODUCTION OF BILLS

The following bills were read a first time by title and referred
to the respective committees:

HB 1011 — Koch

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

HB 1012 — Avery, Niezgodski, Bell

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.
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HB 1013 — Withdrawn pursuant to House Rule 111

HB 1014 — V. Smith, Niezgodski

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

HB 1015 — V. Smith

Committee on Education

A BILL FOR AN ACT concerning education.

HB 1017 — V. Smith

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

HB 1019 — Lehe

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1020 — Duncan, L. Lawson

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1021 — Crouch, L. Lawson

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1022 — Avery, Niezgodski

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

HB 1023 — Niezgodski

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
higher education.

HB 1024 — Day

Committee on Small Business and Economic Development

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

HB 1025 — Day

Committee on Small Business and Economic Development

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1026 — Day, Murphy

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1027 — Day

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
education and to make an appropriation.

HB 1028 — Day

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

HB 1029 — Avery

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

HB 1030 — Wolkins

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1031 — Wolkins

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1032 — Grubb, Leonard

Committee on Natural Resources

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

HB 1033 — Grubb, Koch

Committee on Agriculture and Rural Development

A BILL FOR AN ACT to amend the Indiana Code concerning
agriculture and animals.

HB 1034 — Lehe

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1035 — Lehe

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1036 — Klinker, Thompson, VanDenburgh, Behning

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1037 — VanHaaften

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
alcohol and tobacco.

HB 1038 — VanHaaften

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
gaming.

HB 1040 — VanHaaften, Foley

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
probate.

HB 1041 — VanHaaften, Foley

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
probate.

HB 1042 — Duncan

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1043 — Wolkins, Grubb, Friend, Oxley

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.
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HB 1044 — Pond

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

HB 1046 — Pond

Committee on Environmental Affairs

A BILL FOR AN ACT concerning environmental law.

HB 1047 — Pond

Committee on Environmental Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

HB 1048 — Niezgodski

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

HB 1049 — Klinker, Crouch, Day

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

HB 1050 — Klinker, Crouch, Day

Committee on Ways and Means

A BILL FOR AN ACT concerning human services and to
make an appropriation.

HB 1051 — Duncan

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1052 — T. Brown

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
professions and occupations.

HB 1053 — T. Brown

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1054 — T. Brown

Committee on Insurance

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

HB 1055 — Kersey

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.

HB 1056 — Kersey

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

HB 1057 — Kersey

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

HB 1065 — Crouch

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
courts and court officers.

HB 1066 — Torr

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1067 — Torr

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

HB 1068 — Torr

Committee on Insurance

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

HB 1069 — Torr

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1070 — Torr

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
elections and to make an  appropriation.

HB 1071 — Cheatham

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

HB 1072 — Cheatham

Committee on Education

A BILL FOR AN ACT concerning education.

HB 1073 — Cheatham

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
trusts and fiduciaries.

HB 1074 — Cheatham

Committee on Agriculture and Rural Development

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

HB 1075 — Cheatham, Bischoff

Committee on Agriculture and Rural Development

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

HB 1076 — Cheatham

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1077 — Cheatham

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

HB 1078 — Cheatham

Committee on Natural Resources

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

HB 1079 — Grubb, Saunders

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation and to make an appropriation.
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HB 1080 — Day, Murphy

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1081 — Day

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

HB 1082 — Day

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1083 — Barnes

Committee on Elections and Apportionment

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

HB 1084 — Fry

Committee on Insurance

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

HB 1085 — Fry

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

HB 1086 — Fry

Committee on Insurance

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

HB 1088 — Hinkle, Grubb

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

HB 1089 — Duncan

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

HB 1090 — Fry

Committee on Insurance

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

HB 1091 — Fry

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

INTRODUCTION OF JOINT RESOLUTIONS

The following joint resolutions were read a first time by title
and referred to the respective committees:

HJR 1 — Torr

Committee on Rules and Legislative Procedures

A JOINT RESOLUTION proposing an amendment to Article
4 of the Indiana Constitution concerning the general assembly.

Be it resolved by the General Assembly
of the State of Indiana:

SECTION 1. The following amendment to the Constitution of
the State of Indiana is proposed and agreed to by this, the One

Hundred Sixteenth General Assembly of the State of Indiana, and
is referred to the next General Assembly for reconsideration and
agreement.

SECTION 2. ARTICLE 4, SECTION 5 OF THE
CONSTITUTION OF THE STATE OF INDIANA IS
AMENDED TO READ AS FOLLOWS: Section 5. (a) Except
as provided in subsection (b), the General Assembly elected
during the year in which a federal decennial census is taken shall
fix by law the number of Senators and Representatives and
apportion them among districts according to the number of
inhabitants in each district, as revealed by that federal decennial
census.

(b) The General Assembly may by law establish a
commission to draw congressional and legislative districts
according to the number of inhabitants in each district and
other criteria established by law. If the General Assembly
establishes a commission under this subsection, the following
apply:

(1) The General Assembly shall fix the number of
Senators and Representatives.
(2) The districts drawn by the commission are the
districts for election of members of Congress and for
members of the General Assembly, respectively.

(c) The territory in each district shall be contiguous.

HJR 2 — Cheatham

Committee on Ways and Means

A JOINT RESOLUTION proposing an amendment to Article
10 of the Indiana Constitution concerning taxation.

Be it resolved by the General Assembly
of the State of Indiana:

SECTION 1. The following amendment to the Constitution of
the State of Indiana is proposed and agreed to by this, the One
Hundred Sixteenth General Assembly of the State of Indiana, and
is referred to the next General Assembly for reconsideration and
agreement.

SECTION 2. ARTICLE 10, SECTION 1 OF THE
CONSTITUTION OF THE STATE OF INDIANA IS
AMENDED TO READ AS FOLLOWS: Section 1. (a) The
General Assembly shall provide, by law, for a uniform and equal
rate of property assessment and taxation and shall prescribe
regulations to secure a just valuation for taxation of all property,
both real and personal. The General Assembly may exempt from
property taxation any property in any of the following classes:

(1) Property being used for municipal, educational, literary,
scientific, religious, or charitable purposes.
(2) Tangible personal property other than property being
held as an investment.
(3) Intangible personal property.
(4) Tangible real property, including curtilage, used as a
principal place of residence by an:

(A) owner of the property;
(B) individual who is buying the tangible real property
under a contract; or
(C) individual who has a beneficial interest in the owner
of the tangible real property.

(b) The General Assembly may exempt any motor vehicles,
mobile homes, airplanes, boats, trailers, or similar property,
provided that an excise tax in lieu of the property tax is
substituted therefor.

(c) Real property in which an individual has an ownership
interest or another interest prescribed by law may not be
taxed if all of the following apply:

(1) The individual is at least sixty-five (65) years of age.
(2) The individual uses the real property as the
individual's principal place of residence, as defined by
law.
(3) The individual has paid taxes on real property
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located in Indiana for at least ten (10) years.
This subsection does not prohibit the collection of delinquent
property taxes, special assessments, fees, or charges relating
to real property from the individual claiming the exemption
under this subsection.

HJR 3 — Hinkle

Committee on Rules and Legislative Procedures

A JOINT RESOLUTION proposing an amendment to Articles
6 and 15 of the Indiana Constitution concerning local
government.

Be it resolved by the General Assembly
of the State of Indiana:

SECTION 1. The following amendment to the Constitution of
the State of Indiana is proposed and agreed to by this, the One
Hundred Sixteenth General Assembly of the State of Indiana, and
is referred to the next General Assembly for reconsideration and
agreement.

SECTION 2. ARTICLE 6, SECTION 3 OF THE
CONSTITUTION OF THE STATE OF INDIANA IS
AMENDED TO READ AS FOLLOWS: Section 3. (a) Such
other county and township officers as may be necessary, shall be
elected, or appointed, in such manner as may be prescribed by
law.

(b) Notwithstanding Section 2 or Section 4 of this Article,
the legislative body of a county may do any of the following
as provided by law:

(1) Consolidate any of the offices established for the
county in Section 2 of this Article.

(2) Eliminate any of the offices established for the
county in Section 2 of this Article.
(3) Prescribe additional qualifications for any of the
offices established for the county in Section 2 of this
Article.

SECTION 3. ARTICLE 15, SECTION 7 OF THE
CONSTITUTION OF THE STATE OF INDIANA IS
AMENDED TO READ AS FOLLOWS: Section 7. No (a) The
area of a county shall may not be reduced to an area less than
four hundred (400) square miles. nor shall any The area of a
county under that whose area is less than four hundred (400)
square miles may not be further reduced.

(b) The General Assembly may provide by law for two (2)
or more counties to consolidate into one (1) county.
Notwithstanding subsection (a), two (2) or more counties may
consolidate into one (1) county even if the area of the
consolidated county is less than four hundred (400) square
miles.

OTHER BUSINESS ON THE SPEAKER'S TABLE

On the motion of Representative Blanton, the House
adjourned at 1:50 p.m., this seventh day of January, 2009, until
Thursday, January 8, 2009, at 10:00 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Father Michael E. O'Mara,
Saint Mary Roman Catholic Church, Indianapolis.

The Pledge of Allegiance to the Flag was led by
Representative Sheila A. Klinker.

The House convened at 10:00 a.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond
Davis Porter   …
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak   … M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 6: 98 present; 2 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Monday, January 12, 2009, at 9:30 a.m.

ROBERTSON     

The motion was adopted by a constitutional majority.

INTRODUCTION OF BILLS

The following bills were read a first time by title and referred
to the respective committees:

HB 1039 — VanHaaften, Foley

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

HB 1045 — Pond

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1058 — Cherry

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1059 — Steuerwald

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1060 — Neese

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

HB 1061 — Neese

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1062 — Niezgodski

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
civil procedure.

HB 1063 — Avery

Committee on Family, Children and Human Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
juvenile law and civil procedure.
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HB 1064 — Avery

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1092 — Porter

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education and to make an appropriation.

HB 1094 — Grubb

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1095 — Steuerwald, Grubb

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1096 — Barnes

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1097 — Barnes

Committee on Environmental Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1098 — Tincher

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

HB 1099 — Tincher

Committee on Elections and Apportionment

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

HB 1100 — Tincher

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

HB 1101 — Tincher

Committee on Courts and Criminal Code

A BILL FOR AN ACT to repeal a provision of the Indiana
Code concerning motor vehicles.

HB 1102 — Tincher

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1103 — Tincher

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

HB 1104 — Tincher

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1106 — Tincher

Committee on Family, Children and Human Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
trade regulation.

HB 1107 — Tincher

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1108 — Tincher

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.

HB 1110 — Ruppel

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
civil procedure.

HB 1111 — Ruppel

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1112 — Ruppel

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

HB 1113 — Ruppel, Koch

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
civil procedure.

HB 1114 — Cheatham

Committee on Environmental Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

HB 1115 — Cheatham

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

HB 1116 — Cheatham, Ruppel

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

HB 1117 — Dodge

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1118 — Dodge

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

HB 1119 — Dodge, Dembowski

Committee on Natural Resources

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

HB 1120 — L. Lawson, C. Brown, Foley

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
courts and court officers.

HB 1121 — L. Lawson, Foley

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.
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HB 1122 — Cherry

Committee on Commerce, Energy, Technology and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
trade regulation.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 3

Representatives Stilwell and Bosma introduced House
Concurrent Resolution 3:

A CONCURRENT RESOLUTION to convene a Joint Session
of the One Hundred Sixteenth General Assembly of the State of
Indiana.

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That a joint convention of the Senate and the
House of Representatives be convened, to meet in the Chambers
of the House of Representatives at 10:00 a.m. on Monday,
January 12, 2009, for the purpose of having the returns of the
election of the Governor and Lieutenant Governor held on
November 4, 2008, published and to witness the inaugural
ceremonies of the Governor and Lieutenant Governor and the
Speaker is hereby directed to appoint a committee of four
members of this House to transmit this resolution to the Senate
and report to this House such action as the Senate may take
thereon.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Long. The Speaker
appointed Representatives Klinker, Michael, Culver, and
Gutwein to transmit the resolution to the Senate

House Concurrent Resolution 4

Representative Stilwell introduced House Concurrent
Resolution 4:

A CONCURRENT RESOLUTION to convene a Joint Session
of the One Hundred Sixteenth General Assembly of the State of
Indiana.

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That a joint convention of the Senate and the
House of Representatives be convened, to meet in the Chambers
of the House of Representatives at 7:00 p.m. on Tuesday,
January 13, 2009, to receive the Governor's message which will
be given in compliance with Article 5, Section 13 of the
Constitution of the State of Indiana and the Speaker is directed
to appoint a committee of four members of this House to transmit
this resolution to the Senate and report to this House such action
as the Senate may take.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Long. The Speaker
appointed Representatives Kersey, Pflum, Truitt, and Clements
to transmit the resolution to the Senate.

House Concurrent Resolution 5

Representative Stilwell introduced House Concurrent
Resolution 5:

A CONCURRENT RESOLUTION to convene a Joint Session
of the One Hundred Sixteenth General Assembly of the State of
Indiana.

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That a joint convention of the Senate and the
House of Representatives be convened, to meet in the Chambers
of the House of Representatives at 2:00 p.m. on Wednesday,
January 14, 2009, to receive the Chief Justice's message which
will be given in compliance with Article 7, Section 3 of the
Constitution of the State of Indiana and the Speaker is directed
to appoint a committee of four members of this House to transmit
this resolution to the Senate and report to this House such action
as the Senate may take.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Long. The Speaker
appointed Representatives Herrell, Tyler, Koch, and Clements to
transmit the resolution to the Senate.

OTHER BUSINESS ON THE SPEAKER'S TABLE

HOUSE MOTION

Mr. Speaker: I move that Representative Klinker be added as
coauthor of House Bill 1025.

DAY     

Motion prevailed.

On the motion of Representative Oxley, the House adjourned
at 10:30 a.m., this eighth day of January, 2009, until Monday,
January 12, 2009, at 9:30 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Speaker B. Patrick Bauer.

The Pledge of Allegiance to the Flag was led by
Representative Chester F. Dobis.

The House convened at 9:30 a.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning   … Lehman
Bell Leonard
Bischoff Lutz   …
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley
C. Brown Moses
T. Brown Murphy
Burton   … Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce   …
Culver Pond
Davis Porter
Day   … Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak   … M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner   …

Tyler Welch
VanDenburgh Wolkins   …
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 7: 92 present; 8 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Tuesday, January 13, 2009, at 1:30 p.m.

SULLIVAN     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed House Concurrent Resolutions 3, 4,
and 5 and the same are herewith returned to the House.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted the following motion:

"I move that Senators Lubbers, Bray, Arnold, and Tallian be
appointed as a committee of four members of the Senate to act
with a like committee of the House of Representatives to wait
upon the Governor and to escort him to the Chambers of the
House of Representatives to deliver his message to the General
Assembly on January 13, 2009."

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted the following motion:

"I move that Senators Kenley, Wyss, Errington, and Taylor be
appointed as a committee of four members of the Senate to act
with a like committee of the House of Representatives to wait
upon the Chief Justice and to escort him to the Chambers of the
House of Representatives to deliver his message to the General
Assembly on January 14, 2009."

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

COMMITTEE REPORT

Mr. Speaker: Your Committee, appointed to transmit to the
Senate a concurrent resolution convening a joint convention of
the two houses to publish the votes for Governor and Lieutenant
Governor and to witness the inaugural ceremonies for Governor
and Lieutenant Governor, hereby reports that is has discharged
the duty assigned to it and the Senate has concurred in the
resolution and will meet with the House in joint convention in
the Chambers of the House of Representatives, at the hour of
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10:00 a.m. on Monday, January 12, 2009.

KLINKER MICHAEL
CULVER GUTWEIN

Report adopted.

The House recessed until the fall of the gavel.

RECESS

JOINT CONVENTION

The President Pro Tempore of the Senate, Senator David C.
Long, called the joint convention to order at 10:00 a.m. and
addressed the members as follows:

"Members of the Joint Convention: The two Houses of the
General Assembly have convened in Joint Convention in order
to publish the returns of the election for Governor and Lieutenant
Governor held on November 4, 2008."

The President Pro Tempore yielded the gavel to Speaker
B. Patrick Bauer who addressed the members as follows:

"Members of the Joint Convention: In accordance with
IC 3-12-5-5, the Indiana Elections Division has prepared and
delivered to the Speaker of the House of Representatives a
statement of the number of votes received by each candidate for
the office of Governor and Lieutenant Governor at the general
election held on November 4, 2008. The votes cast in each of the
92 counties have been totaled and show the following:

For Mitchell E. Daniels, Jr. and
Rebecca S. Skillman 1,563,885

For Jill Long Thompson and
Dennie Oxley 1,082,463

For Andy Horning and
Lisa Kelly 57,376

For Christopher Stried 19

For Timothy Lee Frye 9

Mitchell E. Daniels, Jr. and Rebecca S. Skillman received the
highest number of votes cast for the offices of Governor and
Lieutenant Governor, respectively. By virtue of the powers
vested in the office of the Speaker of the House of
Representatives, I hereby declare and certify in the presence of
both Houses and before the public that Mitchell E. Daniels, Jr.
was duly elected Governor of the State of Indiana and Rebecca
S. Skillman was duly elected Lieutenant Governor of the State of
Indiana for a term of four years beginning on Monday, January
12, 2009.

This announcement shall be deemed a sufficient declaration
of the persons elected Governor and Lieutenant Governor and
shall be entered, with a list of the votes, in the Journals of the
House of Representatives and the Senate."

COUNTY REPORT OF VOTES CAST FOR
GOVERNOR AND LIEUTENANT GOVERNOR

Democratic Libertarian Republican Frye Stried
Party Party Party

Thompson Horning Daniels
Oxley Kelly Skillman

Adams 4938 294 8291 0 0
Allen 55027 2444 89938 2 3
Bartholomew 8447 533 21547 0 0
Benton 1308 109 2398 0 0
Blackford 2221 97 3098 0 0

Boone 4633 540 21352 0 0
Brown 2880 250 4967 0 0
Carroll 2925 241 5586 0 0
Cass 6418 433 8831 0 0
Clark 17821 682 28622 0 0
Clay 5055 312 5986 0 0
Clinton 3658 304 8322 2 0
Crawford 2869 68 1869 0 0
Daviess 3978 310 6043 0 0
Dearborn 6540 519 14536 0 0
Decatur 2534 270 7486 0 0
DeKalb 6752 424 9562 0 0
Delaware 20588 895 27876 0 0
Dubois 7938 445 9946 0 0
Elkhart 28114 1738 40983 2 0
Fayette 3670 180 5373 0 0
Floyd 13020 576 22471 0 0
Fountain 2816 269 4350 0 0
Franklin 3674 337 6443 0 0
Fulton 3493 247 5309 0 0
Gibson 5757 270 9087 0 0
Grant 9431 462 16006 0 0
Greene 6261 464 6756 0 0
Hamilton 19442 1862 106574 0 1
Hancock 7053 799 26395 1 0
Harrison 7447 342 10277 0 0
Hendricks 13381 1301 49490 0 0
Henry 8519 589 12142 0 0
Howard 14143 753 23852 0 2
Huntington 5139 377 10555 0 0
Jackson 7218 433 9729 0 0
Jasper 5419 296 6737 0 0
Jay 3404 180 4763 0 0
Jefferson 6127 242 6671 0 0
Jennings 5373 381 6016 0 0
Johnson 11813 1279 44743 0 0
Knox 8165 376 7119 0 0
Kosciusko 8825 751 19901 0 0
La Porte 28922 1240 15495 0 1
LaGrange 3727 322 5441 0 0
Lake 122111 2746 66145 0 2
Lawrence 7281 495 10504 0 0
Madison 21776 1117 34028 1 2
Marion 160318 7375 209955 0 2
Marshall 7447 394 10314 0 0
Martin 2030 153 2714 0 0
Miami 5174 469 7816 0 0
Monroe 30026 1764 28482 0 0
Montgomery 3605 317 11304 0 0
Morgan 7570 908 19818 0 0
Newton 2822 186 2999 0 0
Noble 6951 453 9408 0 0
Ohio 1197 80 1590 0 0
Orange 3760 192 4046 0 0
Owen 3074 347 4717 0 0
Parke 3240 235 3553 1 0
Perry 5133 98 3169 0 0
Pike 2924 157 2850 0 0
Porter 39519 1802 31388 0 0
Posey 4592 164 7983 0 0
Pulaski 2524 153 3096 0 0
Putnam 4597 346 9443 0 0
Randolph 3987 280 6268 0 0
Ripley 4342 402 7347 0 0
Rush 2311 237 5071 0 0
Scott 4330 180 4414 0 0
Shelby 5259 489 11774 0 0
Spencer 4418 134 5527 0 0
St. Joseph 59259 1976 56176 0 2
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Democratic Libertarian Republican Frye Stried
Starke 4726 161 4339 0 0
Steuben 5822 402 7896 0 0
Sullivan 4779 311 3463 0 0
Switzerland 1776 126 1730 0 0
Tippecanoe 23980 1706 41740 0 4
Tipton 2376 204 5244 0 0
Union 1412 138 1756 0 0
Vanderburgh 28090 994 48033 0 0
Vermillion 4164 223 2769 0 0
Vigo 20448 1011 21941 0 0
Wabash 4434 308 8578 0 0
Warren 1804 119 2057 0 0
Warrick 9531 386 18498 0 0
Washington 4894 249 6141 0 0
Wayne 12203 1198 14832 0 0
Wells 4153 292 8418 0 0
White 3845 343 6620 0 0
Whitley 5566 320 8997 0 0
Total: 1082463 57376 1563885 9 19

Submitted by Secretary of State Todd Rokita and Indiana
Election Division Co-Directors, J. Bradley King and Pamela
Potesta.

Joint Convention Resolution 1

Representatives Stilwell and Bosma introduced Joint
Convention Resolution 1:

A JOINT CONVENTION RESOLUTION to appoint a
committee to wait upon the Governor and Lieutenant Governor.

Be it resolved:

SECTION l. That a committee consisting of four members of
the House, to be appointed by the Speaker, and four members of
the Senate, to be appointed by the President Pro Tempore, to
wait upon Mitchell Daniels, Governor, and Rebecca Skillman,
Lieutenant Governor, respectively, to inform them that they have
been re-elected Governor and Lieutenant Governor, respectively,
to ascertain from then at what time it will be convenient for them
to take the oath of office and to report thereon to the two Houses
of the General Assembly; and when the joint convention for the
administration of the oath of office is assembled, the committee
hereby created shall conduct the Governor and Lieutenant
Governor to the speaker's stand.

The resolution was read a first time and adopted by voice
vote. The Speaker appointed Representatives GiaQuinta,
Blanton, Messmer, and Lehman and Senators Charbonneau,
Landske, Broden, and Breaux to wait upon Governor Daniels and
Lieutenant Governor Skillman.

COMMITTEE REPORT

Mr. Speaker: Your Committee, appointed to wait upon
Mitchell Daniels, Governor, and Rebecca Skillman, Lieutenant
Governor, to inform them that they have been declared duly
re-elected Governor and Lieutenant Governor, respectively, and
to ascertain from them at what time it will be convenient for
them to take the oath of office as prescribed in Article 15,
Section 4 of the Constitution of the State of Indiana, hereby
reports that it has discharged the duties assigned to it and that the
Governor and Lieutenant Governor will take the oath of office
and enter upon the discharged of their duties at 11:00 a.m. on
Monday, January 12, 2009.

BLANTON CHARBONNEAU
GiaQUINTA LANDSKE

MESSMER BRODEN
LEHMAN BREAUX

Committee of the House Committee of the Senate

Report adopted.

JOINT CONVENTION MOTION

Mr. Speaker: I move that the Joint Convention do now recess
for the purpose of attending the inaugural ceremonies for the
Governor and Lieutenant Governor immediately after which the
Joint Convention shall be adjourned and the members of the
House of Representatives and the members of the Senate will
return to their respective chambers.

BISCHOFF     

Motion prevailed.

INAUGURAL CEREMONIES

The oath of office was administered to the Lieutenant
Governor-elect by Chief Justice Randall T. Shepard, which oath
is as follows:

"I, Rebecca S. Skillman, do solemnly swear that I will support
the Constitution of the United States and the Constitution of the
State of Indiana, and that I will faithfully and impartially
discharge my duties as Lieutenant Governor of the State of
Indiana to the best of my skill and ability, so help me God."

The oath of office was administered to the Governor-elect by
United States Senator Richard G. Lugar, which oath is as
follows:

"I, Mitchell E. Daniels, Jr., do solemnly swear that I will
support the Constitution of the United States and the Constitution
of the State of Indiana, and that I will faithfully and impartially
discharge my duties as Governor of the State of Indiana to the
best of my skill and ability, so help me God."

Upon assuming his office, Governor Daniels made the
following remarks:

INAUGURAL REMARKS OF
GOVERNOR MITCH DANIELS

A Springtime We Can Summon

As a matter of both good manners and necessity, second
helpings should be smaller than first portions. Likewise with
second pronouncements on accepting duty in the public's employ.

A moment of worldwide economic anxiety may seem an odd
time for words of hope and visions of greatness. All are aware
that the days immediately before us will not be traversed without
much difficulty.

But we must believe, and resolve to see, that these present
troubles are but a frost in April, a brief chill before the full
flowering of the greener Indiana to come.

Not even the cold realities of a wintry world economy can
obscure the signs of spring in our state. Out of economic erosion
and indistinction, Indiana now excels in every assessment of
appeal to new plantings of future jobs and prosperity. A
blossoming culture of enterprise foretells the coming vigor of a
youthful economy that regenerates new sprouts faster than its
trusted old branches decay and fall away.

Best of all, a new mentality has taken root, a new boldness
born of risks successfully run and change successfully delivered.
In overwhelming numbers, Hoosiers have declared that we are
unafraid to lead, to try the new before others do, and that we like
the results of doing so.

No more will historians write that we are backward and out of
step. That we are, at best, "gradualists" [Frick, Robert Gleenleaf:
A Life of Servant Leadership, p. 50.] who prefer to keep to "the
more secure edge of the river." [Madison, The Indiana Way, p.
xiii.] The Indiana they depicted would never have led the nation
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in capturing international investment, cutting and reforming
property taxes, or bringing peace of mind to those without health
insurance. That Indiana would never have devised a way to build
public infrastructure in record amounts without a penny of taxes
or borrowing, or to liberate the new infrastructure of fiber and
frequency in a nationally innovative way.

In dramatic contradiction of old stereotypes, Hoosiers have
announced emphatically to a world that belongs to the creative
and nimble, where fortune truly favors the bold [Attributed to
Juvenal, Roman historian.], that we not only accept change but
are prepared to lead it, and invite the rest of America to follow
us.

Early spring is a tentative and unpredictable time. Winter
never looses its grip without a struggle. Indiana's new garden will
need constant tending, and continual nurture, if it is to remain
fertile and hospitable to more growth and opportunity. One of
America's great innovators taught "When you're green, you grow.
When you're ripe, you rot." [Attributed to Ray Kroc, founder of
McDonald's.] Indiana in our day, with deep and lasting reverence
for our ripe traditions, has chosen the green path of change, with
all its newness and uncertainty, with the awkwardness and
discomfort that comes with youth. A commitment to rejuvenate
our state, and ourselves, through the inevitable setbacks and
mistakes, must be the enduring memory and legacy of these years
of ours.

Spring's first flowers are always at risk. The frosts of fear can
nip the most promising and beautiful of buds. If Hoosiers emerge
from our winter's sleep only to see the shadows of our doubts and
retreat from them, then winter will return, all the more frigid for
the fragile hopes it cuts short. But, unlike the groundhog of fable,
we have the outcome in our power. If we choose to face forward,
into the sun, casting our shadows behind us, we can summon the
springtime, and command it to come.

Today's world deals harshly with the slow, the timid, with
those who retreat to the familiar but bleak confines of their
hibernation caves. Whatever the perils of action and change, in
our time there is far greater danger in hesitation, delay, and
fearfulness. Like some recent movie protagonists, it is in
swiftness we will find safety; disaster will strike only if we let the
bus slow down. [Speed, 20th Century Fox, 1994.]

A philosopher of our time observed, "It's not easy being
green" [Kermit the Frog, The Muppet Show, The Jim Henson
Company.], and most surely it is not. But it becomes easier with
practice. Each new creative action adds spring to one's step and
confidence to move even more boldly to the next challenge.
"With firmness in the right, as God gives us to see the right, let
us strive on to finish the work we are in." [Abraham Lincoln,
Second Inaugural Speech, 1865.]And that is to leave a brighter,
greener Indiana to the young people so soon to follow us.

The Joint Convention adjourned.

MEETING OF THE
HOUSE OF REPRESENTATIVES

The House reconvened at 1:45 p.m. with the Speaker in the
Chair.

Representatives Behning, Burton, Day, Lutz, Pierce, and

Turner, who had been excused, were present. Representative
C. Brown and Moseley were excused.

INTRODUCTION OF BILLS

The following bills were read a first time by title and referred
to the respective committees:

HB 1001 — Crawford, Pelath

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

HB 1123 — Cherry

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1124 — Cherry

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
professions and occupations.

HB 1125 — Cherry

Committee on Insurance

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

HB 1126 — Cherry

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1127 — Fry

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
transportation.

HB 1128 — Fry

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1130 — Barnes

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1131 — L. Lawson, Foley

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1133 — L. Lawson, VanDenburgh

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

HB 1134 — Reske

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

HB 1135 — Reske

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

HB 1136 — Reske

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1137 — Reske

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.
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HB 1138 — Reske

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
higher education.

HB 1139 — Reske, Dembowski

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1140 — Grubb, Koch

Committee on Commerce, Energy, Technology and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.

HB 1141 — Grubb

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

HB 1142 — Grubb

Committee on Family, Children and Human Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

HB 1143 — Pond

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
the general assembly.

HB 1144 — Pond

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1145 — Pond, Ruppel

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1147 — Pond

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

HB 1148 — Pond, Moses, Bell

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1149 — Battles, Steuerwald, Cherry

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1150 — Battles

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1151 — Battles

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
education and to make an appropriation.

HB 1152 — Battles

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1153 — Battles

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1154 — Reske, Dembowski

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety and to make an appropriation.

HB 1155 — Pryor

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1156 — Pryor

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1157 — VanDenburgh, Behning, Foley

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
general provisions.

HB 1158 — VanDenburgh

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1159 — VanDenburgh

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1161 — Dobis

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety and to make an appropriation.

HB 1162 — Tyler

Committee on Environmental Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

HB 1163 — Tyler

Committee on Natural Resources

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

HB 1165 — Tyler

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

HB 1166 — Tyler

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

HB 1168 — Tyler

Committee on Labor and Employment

A BILL FOR AN ACT concerning labor and safety.

HB 1169 — Tyler

Committee on Ways and Means

A BILL FOR AN ACT concerning taxation.
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HB 1170 — Moses, Pond

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
the general assembly.

HB 1171 — Ruppel, Koch, GiaQuinta

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1172 — Riecken

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

HB 1173 — Riecken

Committee on Financial Institutions

A BILL FOR AN ACT to amend the Indiana Code concerning
trade regulation.

HB 1174 — Riecken

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1175 — Riecken

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1176 — Riecken, Barnes

Committee on Financial Institutions

A BILL FOR AN ACT to amend the Indiana Code concerning
trade regulation.

HB 1177 — Blanton

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1178 — Blanton

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1179 — Blanton

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1180 — Blanton

Committee on Commerce, Energy, Technology and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
trade regulation.

HB 1181 — Blanton

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1183 — Blanton

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

HB 1184 — Murphy

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety and to make an appropriation.

HB 1185 — Murphy

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

HB 1186 — Neese

Committee on Family, Children and Human Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

HB 1187 — Porter

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1188 — Porter

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1189 — Pearson

Committee on Agriculture and Rural Development

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1190 — Pearson

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1191 — Pearson

Committee on Agriculture and Rural Development

A BILL FOR AN ACT to amend the Indiana Code concerning
agriculture and animals.

HB 1192 — Pearson

Committee on Small Business and Economic Development

A BILL FOR AN ACT to amend the Indiana Code concerning
trade regulation.

HB 1193 — Pearson

Committee on Agriculture and Rural Development

A BILL FOR AN ACT to amend the Indiana Code concerning
agriculture and animals.

HB 1194 — Crawford

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
Medicaid.

HB 1195 — Crawford

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
Medicaid.

HB 1196 — Crawford

Committee on Ways and Means

A BILL FOR AN ACT concerning Medicaid.

HB 1197 — Crawford

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

HB 1198 — VanDenburgh, Bartlett, Behning, Foley

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
general provisions.
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HB 1200 — Bischoff

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1201 — Bischoff

Committee on Family, Children and Human Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

HB 1202 — Bischoff

Committee on Family, Children and Human Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1203 — Bischoff

Committee on Natural Resources

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

HB 1204 — Bischoff

Committee on Natural Resources

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

HB 1205 — Bischoff

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

HB 1206 — C. Brown

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

HB 1207 — C. Brown

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

HB 1208 — C. Brown

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

HB 1209 — C. Brown

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

HB 1210 — C. Brown

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
higher education and to make an appropriation.

HB 1211 — C. Brown

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

HB 1214 — C. Brown

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
higher education and to make an appropriation.

HB 1215 — C. Brown

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

HB 1216 — C. Brown

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
professions and occupations.

HB 1217 — Pearson

Committee on Agriculture and Rural Development

A BILL FOR AN ACT to amend the Indiana Code concerning
agriculture and animals.

HB 1218 — Pearson

Committee on Agriculture and Rural Development

A BILL FOR AN ACT to amend the Indiana Code concerning
commercial law.

HB 1219 — Pearson

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
agriculture and animals.

HB 1220 — Pearson

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1221 — Bartlett

Committee on Elections and Apportionment

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

HB 1222 — Bartlett

Committee on Elections and Apportionment

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

HB 1223 — Bartlett

Committee on Elections and Apportionment

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

HB 1224 — Stemler

Committee on Natural Resources

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

HB 1225 — Stemler

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.

HB 1226 — Stemler, Cheatham, Goodin

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.

HB 1227 — Hinkle

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1228 — Hinkle

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1229 — Hinkle

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.
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HB 1230 — Hinkle, Moses

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

HB 1231 — Frizzell, C. Brown

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

HB 1232 — Frizzell

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
professions and occupations.

HB 1233 — Moses, Bell

Committee on Commerce, Energy, Technology and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
the general assembly.

HB 1234 — Moses, Borror, GiaQuinta

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1235 — Bartlett

Committee on Elections and Apportionment

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

HB 1236 — Summers

Committee on Family, Children and Human Affairs

A BILL FOR AN ACT concerning higher education and to
make an appropriation.

HB 1237 — Summers

Committee on Family, Children and Human Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

HB 1238 — Summers

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
professions and occupations.

HB 1239 — Summers

Committee on Family, Children and Human Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

HB 1240 — Summers

Committee on Family, Children and Human Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

HB 1241 — Summers

Committee on Family, Children and Human Affairs

A BILL FOR AN ACT concerning higher education and to
make an appropriation.

HB 1242 — Summers

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1243 — Reske

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1244 — Herrell, Steuerwald

Committee on Natural Resources

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

HB 1245 — Herrell

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

HB 1246 — Herrell

Committee on Insurance

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

HB 1247 — Herrell

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1248 — Herrell

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1249 — Herrell

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1250 — Sullivan

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
general provisions.

HB 1251 — Saunders, Austin

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1252 — Blanton

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

HB 1253 — Blanton

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1254 — Thompson

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

HB 1255 — Thompson

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

INTRODUCTION OF JOINT RESOLUTIONS

The following joint resolutions were read a first time by title
and referred to the respective committees:

HJR 4 — Murphy

Committee on Rules and Legislative Procedures

A JOINT RESOLUTION proposing an amendment to Article
10 of the Indiana Constitution concerning state and local
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administration.

Be it resolved by the General Assembly
of the State of Indiana:

SECTION 1. The following amendment to the Constitution of
the State of Indiana is proposed and agreed to by this, the One
Hundred Sixteenth General Assembly of the State of Indiana, and
is referred to the next General Assembly for reconsideration and
agreement.

SECTION 2. ARTICLE 10 OF THE CONSTITUTION OF
THE STATE OF INDIANA IS AMENDED BY ADDING A
NEW  SECTION TO READ AS FOLLOWS: Section 9. (a) As
used in this section, "emergency" means an extraordinary
event or occurrence that:

(1) could not have been reasonably foreseen or
prevented; and
(2) requires immediate expenditures of public funds to
preserve the health, safety, or general welfare of the
people.

(b) As used in this section, "expenditure growth factor"
refers to the percentage change, expressed to three decimal
places, in personal income in Indiana between the most
recent year that personal income is determined for Indiana
and the second most recent year that personal income is
determined for Indiana. The expenditure growth factor may
be a negative number.

(c) As used in this section, "expenditures" refers to the
total amount of money spent by a governmental entity during
the governmental entity's fiscal year. The term does not
include any of the following:

(1) Money received from the federal government.
(2) Money spent from permanent endowments, trust
funds, or pension funds.
(3) M oney received as a gift by the governmental entity.
(4) Money paid for:

(A) tax relief;
(B) refund of taxes; or
(C) a lawful refund of other money received by a
governmental entity.

(d) As used in this section, "fiscal year" means any
accounting period consisting of twelve consecutive months.

(e) As used in this section, "governmental entity" refers to
any of the following:

(1) The state.
(2) A county.
(3) A township.
(4) A city.
(5) A town.
(6) A school corporation.
(7) Any other entity created by Indiana law that has
authority under Indiana law to impose a tax.

(f) As used in this section, "personal income" refers to the
annual personal income in Indiana as determined by the
federal government. The General Assembly shall designate
by law the source of the data to determine Indiana personal
income under this subsection.

(g) Except as provided in subsection (h), a governmental
entity's expenditures for the governmental entity's fiscal year
may not be greater than the amount determined in STEP
FOUR of the following formula:

STEP ONE: Determine the amount of the governmental
entity's expenditures during the governmental entity's
previous fiscal year. Expenditures permitted under
subsection (h) for the governmental entity's previous
fiscal year may not be included for purposes of this
STEP.
STEP TWO: Determine the expenditure growth factor.
STEP THREE: Add one to the amount determined in
STEP TWO.
STEP FOUR: M ultiply the amount determined in

STEP ONE by the amount determined in STEP
THREE.

(h) Notwithstanding subsection (g), the Governor may, by
executive order, suspend the limitation in subsection (g) for
a governmental entity. An executive order issued under this
subsection must do the following:

(1) Declare the existence of an emergency.
(2) Describe the nature of the emergency.
(3) Identify the governmental entities to which the
executive order applies.
(4) For each governmental entity identified, state the
amount the governmental entity is authorized to spend
to meet the emergency.

(i) An executive order issued under subsection (h) for a
governmental entity expires at the beginning of the fiscal
year that follows the fiscal year to which the executive order
applies. However, the Governor may issue a new executive
order under subsection (h) to cover a governmental entity for
a succeeding fiscal year.

OTHER BUSINESS ON THE SPEAKER'S TABLE

COMMITTEE REPORT

Mr. Speaker: Your Committee, appointed to transmit to the
Senate a resolution of this House to convene a joint convention
of the two houses to receive the Governor's message, hereby
reports that it has discharged the duty assigned to it and that the
Senate has concurred with the House resolution and will meet the
House in joint convention in the Chambers of the House of
Representatives at 7:00 p.m. on Tuesday, January 13, 2009, for
the purpose of receiving the Governor's message.

KERSEY TRUITT
PFLUM CLEMENTS

Report adopted.

HOUSE MOTION

Mr. Speaker: I move that a committee of four members of this
House be appointed by the Speaker, to act with a like committee
of the Senate, to wait upon the Governor and escort him to the
Chambers of the House of Representatives.

STILWELL     

Motion prevailed. The Speaker appointed Representatives
Porter, Stemler, Truitt, and Clere.

COMMITTEE REPORT

Mr. Speaker: Your Committee, appointed to transmit to the
Senate a resolution of this House to convene a joint convention
of the two houses to receive the Chief Justice's message, hereby
reports that it has discharged the duty assigned to it and that the
Senate has concurred with the House resolution and will meet the
House in joint convention in the Chambers of the House of
Representatives at 2:00 p.m. on January 14, 2009, for the
purpose of receiving the Chief Justice's message.

HERRELL KOCH
TYLER CLEMENTS

Report adopted.

HOUSE MOTION

Mr. Speaker: I move that a committee of four members of this
House be appointed by the Speaker, to act with a like committee
of the Senate, to wait upon the Chief Justice of the Supreme
Court of the State of Indiana and escort him to the Chambers of
the House of Representatives to deliver his message to the
General Assembly.

STILWELL     

Motion prevailed. The Speaker appointed Representatives
L. Lawson, VanHaaften, Koch, and Clements.
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HOUSE MOTION

Mr. Speaker: I move that Representative Cheatham be added
as coauthor House Bill 1011.

KOCH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Crouch and Fry be
added as coauthors of House Bill 1025.

DAY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative VanHaaften be added
as coauthor of House Bill 1032.

GRUBB     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Davis be added as
coauthor of House Bill 1033.

GRUBB     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Koch be added as
coauthor of House Bill 1035.

LEHE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Noe be added as
coauthor of House Bill 1049.

KLINKER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative VanHaaften be added
as coauthor of House Bill 1051.

DUNCAN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Niezgodski be added
as coauthor of House Bill 1057.

KERSEY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative VanHaaften be added
as coauthor of House Bill 1073.

CHEATHAM     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Pflum be added as
coauthor of House Bill 1074.

CHEATHAM     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Pflum be added as

coauthor of House Bill 1075.

CHEATHAM     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Koch be added as
coauthor of House Bill 1079.

GRUBB     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Koch be added as
coauthor of House Bill 1095.

STEUERWALD     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Koch be added as
coauthor of House Bill 1098.

TINCHER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Reske be added as
coauthor of House Bill 1117.

DODGE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Pflum be added as
coauthor of House Bill 1118.

DODGE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Dembowski be added
as coauthor of House Bill 1139.

RESKE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Barnes be added as
coauthor of House Bill 1176.

RIECKEN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative C. Brown be added
as coauthor of House Bill 1231.

FRIZZELL     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Michael, the House
adjourned at 1:50 p.m., this twelfth day of January, 2009, until
Tuesday, January 13, 2009, at 1:30 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Speaker B. Patrick Bauer.

The Pledge of Allegiance to the Flag was led by
Representative Jeffrey K. Espich.

The House convened at 1:30 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson   …
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley   …
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 8: 98 present; 2 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Wednesday, January 14, 2009, at 1:00 p.m.

HERRELL     

The motion was adopted by a constitutional majority.

INTRODUCTION OF BILLS

The following bills were read a first time by title and referred
to the respective committees:

HB 1018 — V. Smith

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1182 — Blanton

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
corrections.

HB 1199 — Dembowski

Committee on Agriculture and Rural Development

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1212 — C. Brown

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

HB 1256 — Thompson

Committee on Family, Children and Human Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

HB 1257 — Barnes

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1258 — Riecken, Tyler

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1259 — Foley

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
trusts and fiduciaries.
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HB 1260 — Foley, L. Lawson, V. Smith, Borders

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
civil procedure.

HB 1261 — Foley, L. Lawson, V. Smith, Borders

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1262 — Foley, L. Lawson, V. Smith, Borders

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1263 — Foley

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1264 — Foley

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1265 — Avery

Committee on Family, Children and Human Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

HB 1266 — Avery

Committee on Elections and Apportionment

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

HB 1267 — Avery, Niezgodski

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

HB 1268 — Koch

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1269 — Koch

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

HB 1270 — Pelath

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

HB 1271 — Pelath

Committee on Small Business and Economic Development

A BILL FOR AN ACT to amend the Indiana Code concerning
trade regulation.

HB 1272 — Pelath

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

HB 1273 — Pelath

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.

HB 1274 — Pelath

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

HB 1275 — Pelath

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1277 — Davis

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1278 — M. Smith, Cheatham, Hinkle

Committee on Natural Resources

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

HB 1279 — M. Smith, Cheatham

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1280 — Welch, Turner, Pearson, Michael

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

HB 1281 — Welch, Koch, Robertson, Austin

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
alcohol and tobacco.

HB 1282 — Welch, VanHaaften, Koch, Turner

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
civil procedure.

HB 1284 — VanHaaften

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1285 — VanHaaften

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
gaming.

HB 1286 — VanHaaften

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
gaming.

HB 1287 — VanHaaften, Foley, Cheatham

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
probate and trusts.

HB 1288 — Herrell

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation and to make an appropriation.

HB 1289 — Crawford

Committee on Family, Children and Human Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.
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HB 1290 — Oxley, Stilwell

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

HB 1291 — Oxley

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1292 — Welch, Stilwell, Crouch, Avery

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
professions and occupations.

HB 1293 — Moses, Pond

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
the general assembly.

HB 1294 — Grubb, Wolkins, Stilwell

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1295 — T. Brown, C. Brown, Welch

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

HB 1296 — T. Brown

Committee on Insurance

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

HB 1297 — Ruppel, Pond

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1298 — Culver, VanHaaften, Bell

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
alcohol and tobacco.

HB 1299 — Welch, C. Brown, T. Brown, Dodge

Committee on Insurance

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

HB 1300 — Welch, C. Brown, T. Brown, Dodge

Committee on Insurance

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

HB 1301 — Ruppel, Welch

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

HB 1302 — Pryor

Committee on Family, Children and Human Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

HB 1303 — V. Smith, Dobis

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1304 — Tyler, Bell

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
gaming.

HB 1305 — Grubb, Koch

Committee on Commerce, Energy, Technology and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.

HB 1306 — Koch

Committee on Commerce, Energy, Technology and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.

HB 1307 — Niezgodski

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1308 — Leonard, Tincher, Truitt, Clements

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1309 — Blanton

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

HB 1310 — Goodin

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

HB 1311 — Goodin

Committee on Insurance

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

HB 1313 — Kersey

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1314 — Kersey

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT concerning utilities and transportation.

HB 1315 — Kersey

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration and to make an appropriation.

HB 1316 — L. Lawson, Hinkle

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

HB 1317 — L. Lawson

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1318 — L. Lawson

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
civil procedure.
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HB 1319 — Lutz, Eberhart

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
gaming.

HB 1320 — Duncan

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1321 — Duncan

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1322 — Duncan

Committee on Family, Children and Human Affairs

A BILL FOR AN ACT concerning education and to make an
appropriation.

HB 1323 — Duncan

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1324 — Torr, Borror

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

HB 1325 — Murphy, Grubb

Committee on Commerce, Energy, Technology and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.

HB 1326 — M. Smith, Battles

Committee on Elections and Apportionment

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

HB 1327 — Torr

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
the general assembly.

HB 1328 — L. Lawson

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1329 — L. Lawson

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

HB 1330 — L. Lawson

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
courts and court officers.

HB 1331 — L. Lawson, Tincher

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1332 — Richardson

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

HB 1333 — Foley

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

HB 1334 — Moses, Pierce

Committee on Commerce, Energy, Technology and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.

HB 1335 — Stilwell

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

HB 1336 — Grubb

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
civil procedure.

HB 1337 — Pelath

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1338 — Pelath

Committee on Small Business and Economic Development

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

HB 1339 — Welch, Soliday, L. Lawson

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1340 — VanDenburgh

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1341 — Hinkle

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1342 — Hinkle

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

HB 1343 — Pryor

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education and to make an appropriation.

HB 1344 — Pryor

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1345 — Crawford

Committee on Ways and Means

A BILL FOR AN ACT concerning state and local
administration.

HB 1346 — Pearson

Committee on Elections and Apportionment

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.
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HB 1347 — Dvorak

Committee on Commerce, Energy, Technology and Utilities

A BILL FOR AN ACT concerning utilities and transportation.

HB 1348 — Dvorak

Committee on Environmental Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

HB 1349 — Dvorak

Committee on Commerce, Energy, Technology and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation and to make an appropriation.

HB 1350 — Dvorak

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
the general assembly and to make an appropriation.

HB 1351 — Dvorak

Committee on Environmental Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

HB 1352 — Dvorak

Committee on Environmental Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

HB 1353 — Dvorak

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

HB 1354 — Dvorak

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1355 — Noe

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
the general assembly.

HB 1356 — Noe

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
gaming.

HB 1357 — Noe

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

HB 1358 — Sullivan, Frizzell

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1359 — Sullivan, Torr

Committee on Elections and Apportionment

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

HB 1360 — Battles, Wolkins, Pelath

Committee on Commerce, Energy, Technology and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation and to make an appropriation.

HB 1361 — Stemler

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1362 — Bischoff

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1363 — VanHaaften

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
courts and court officers.

HB 1364 — Crouch

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1365 — VanHaaften

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1366 — Crouch, Tincher, Walorski

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

HB 1367 — Crouch, Tincher

Committee on Natural Resources

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

HB 1368 — Hinkle

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

HB 1369 — Hinkle

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1370 — Crouch, Tincher

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1371 — Blanton

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

HB 1372 — Blanton

Committee on Small Business and Economic Development

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1373 — DeLaney, Saunders

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

HB 1374 — Murphy, Bardon

Committee on Financial Institutions

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.
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HB 1375 — Murphy

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1376 — GiaQuinta, Dermody, Austin, Bell

Committee on Small Business and Economic Development

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1377 — Moses, Pierce

Committee on Commerce, Energy, Technology and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.

HB 1378 — Dodge, Kersey, Yarde, Saunders

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1379 — Niezgodski

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

HB 1380 — Niezgodski

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

HB 1381 — Dodge, Dembowski

Committee on Natural Resources

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

HB 1382 — Welch, C. Brown, T. Brown

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

HB 1383 — Frizzell

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1384 — Pearson, Friend, Grubb

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1386 — Reske

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

INTRODUCTION OF JOINT RESOLUTIONS

The following joint resolutions were read a first time by title
and referred to the respective committees:

HJR 5 — Torr

Committee on Rules and Legislative Procedures

A JOINT RESOLUTION proposing an amendment to Article
6 of the Indiana Constitution concerning local government.

Be it resolved by the General Assembly
of the State of Indiana:

SECTION 1. The following amendment to the Constitution of
the State of Indiana is proposed and agreed to by this, the One
Hundred Sixteenth General Assembly of the State of Indiana, and
is referred to the next General Assembly for reconsideration and
agreement.

SECTION 2. ARTICLE 6, SECTION 2 OF THE
CONSTITUTION OF THE STATE OF INDIANA IS
AMENDED TO READ AS FOLLOWS: Section 2. (a) There
shall be elected, in each county by the voters thereof, at the time
of holding general elections, a Clerk of the Circuit Court,
Auditor, Recorder, Treasurer, Sheriff, Coroner, and Surveyor,
who shall severally, hold their offices office for four years.

(b) The General Assembly may provide by law for uniform
dates for beginning the terms of the county officials listed in
subsection (a). If the General Assembly enacts a law to provide
a uniform date for beginning the terms of a county official listed
in subsection (a), the General Assembly may provide that the
term of each county official initially elected after enactment of
the law to provide the uniform date for beginning the terms of the
county official is for less than four years in order to establish a
uniform schedule of dates for the beginning of terms for the
office. However, after the initial election for each office, the term
for that office shall be for four years.

(c) No (b) A person shall be is not eligible to the office of
Clerk, Auditor, Recorder, Treasurer, Sheriff or Coroner more
than eight years in any period of twelve years.

HJR 6 — Bartlett

Committee on Government and Regulatory Reform

A JOINT RESOLUTION proposing an amendment to Articles
5 and 6 of the Indiana Constitution concerning state offices
and administration.

Be it resolved by the General Assembly
of the State of Indiana:

SECTION 1. The following amendment to the Constitution of
the State of Indiana is proposed and agreed to by this, the One
Hundred Sixteenth General Assembly of the State of Indiana, and
is referred to the next General Assembly for reconsideration and
agreement.

SECTION 2. ARTICLE 5, SECTION 10 OF THE
CONSTITUTION OF THE STATE OF INDIANA IS
AMENDED TO READ AS FOLLOWS: Section 10. (a) In case
the Governor-elect fails to assume office, or in case of the death
or resignation of the Governor or the Governor's removal from
office, the Lieutenant Governor shall become Governor and hold
office for the unexpired term of the person whom the Lieutenant
Governor succeeds. In case the Governor is unable to discharge
the powers and duties of the office, the Lieutenant Governor shall
discharge the powers and duties of the office as Acting Governor.

(b) Whenever there is a vacancy in the office of Lieutenant
Governor, the Governor shall nominate a Lieutenant Governor
who shall take office upon confirmation by a majority vote in
each house of the General Assembly and hold office for the
unexpired term of the previous Lieutenant Governor. If the
General Assembly is not in session, the Governor shall call it into
special session to receive and act upon the Governor's
nomination. In the event of the inability of the Lieutenant
Governor to discharge the powers and duties of the office, the
General Assembly may provide by law for the manner in which
a person shall be selected to act in the Lieutenant Governor's
place and declare which powers and duties of the office such
person shall discharge.

(c) Whenever the Governor transmits to the President pro
tempore of the Senate and the Speaker of the House of
Representatives the Governor's written declaration that the
Governor is unable to discharge the powers and duties of the
office, and until the Governor transmits to them a written
declaration to the contrary, such powers and duties shall be
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discharged by the Lieutenant Governor as Acting Governor.
Thereafter, when the Governor transmits to the President pro
tempore of the Senate and the Speaker of the House of
Representatives the Governor's written declaration that no
inability exists, the Governor shall resume the powers and duties
of the office.

(d) Whenever the President pro tempore of the Senate and the
Speaker of the House of Representatives file with the Supreme
Court a written statement suggesting that the Governor is unable
to discharge the powers and duties of the office, the Supreme
Court shall meet within forty-eight hours to decide the question
and such decision shall be final. Thereafter, whenever the
Governor files with the Supreme Court the Governor's written
declaration that no inability exists, the Supreme Court shall meet
within forty-eight hours to decide whether such be the case and
such decision shall be final. Upon a decision that no inability
exists, the Governor shall resume the powers and duties of the
office.

(e) Whenever there is a vacancy in both the office offices of
Governor and Lieutenant Governor, the General Assembly shall
convene in joint session forty-eight hours after such occurrence
and elect a Governor from and of the same political party as the
immediately past Governor by a majority vote of each house. If
either house of the General Assembly is unable to assemble a
quorum of its members because of vacancies in the membership
of that house, the General Assembly shall convene not later than
forty-eight hours after a sufficient number of the vacancies are
filled to provide a quorum of members for that house.

(f) An individual holding one (1) of the following offices shall
discharge the powers and duties of the Governor if the office of
Governor and the office of Lieutenant Governor are both vacant,
in the order listed:

(1) The Speaker of the House of Representatives.
(2) The President pro tempore of the Senate, if the office
described in subdivision (1) is vacant.
(3) The treasurer of State Controller, if the offices
described in subdivisions (1) and (2) are vacant.
(4) The auditor of state, if the offices described in
subdivisions (1) through (3) are vacant.
(5) (4) The Secretary of State, if the offices described in
subdivisions (1) through (4) (3) are vacant.
(6) (5) The State Superintendent of Public Instruction, if
the offices described in subdivisions (1) through (5) (4) are
vacant.

(g) An individual's authority to discharge the governor's
powers and duties under subsection (f) ends when the general
assembly fills the office of governor under this section.

SECTION 3. ARTICLE 6, SECTION 1 OF THE
CONSTITUTION OF THE STATE OF INDIANA IS
AMENDED TO READ AS FOLLOWS: Section 1. (a) There
shall be elected, by the voters of the state, a Secretary an Auditor
and a Treasurer of State who shall, severally, hold their offices
for and a State Controller.

(b) The term of office for each of the offices established by
this section is four years. They

(c) The Secretary of State and the State Controller shall
perform such duties as may be enjoined by law. and no

(d) A person shall be is not eligible to either of said offices,
the office of Secretary of State or the office of State
Controller more than eight years in any period of twelve years.

SECTION 4. ARTICLE 6, SECTION 5 OF THE
CONSTITUTION OF THE STATE OF INDIANA IS
AMENDED TO READ AS FOLLOWS: Section 5. (a) The
Governor, and the Secretary Auditor, and Treasurer of State, and
the State Controller shall severally keep the public records,
books, and papers, in any manner relating to their respective
offices, at the seat of government.

(b) The Governor shall reside at the seat of government.

OTHER BUSINESS ON THE SPEAKER'S TABLE

HOUSE MOTION

Mr. Speaker: I move that House Bill 1017 be withdrawn.

V. SMITH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Noe be added as
coauthor of House Bill 1011.

KOCH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Koch and Welch be
added as coauthors of House Bill 1062.

NIEZGODSKI     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Koch be added as
coauthor of House Bill 1073.

CHEATHAM     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Turner be added as
coauthor of House Bill 1078.

CHEATHAM     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Koch be added as
coauthor of House Bill 1107.

TINCHER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Grubb be added as
coauthor of House Bill 1254.

THOMPSON     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

The House recessed until the fall of the gavel.

RECESS

JOINT CONVENTION

The members of the 116th General Assembly, meeting in
Joint Convention, were called to order at 6:45 p.m. by the
Speaker who introduced the Senate leadership, President Pro
Tempore David C. Long, Majority Floor Leader Connie Lawson,
Majority Caucus Chair James W. Merritt, Jr., Minority Floor
Leader Vi Simpson, Assistant Minority Floor Leader Timothy
Lanane, and Minority Caucus Chair Connie Sipes, the House
leadership, Majority Floor Leader Russell L. Stilwell, Majority
Caucus Chair F. Dale Grubb, Speaker Pro Tempore Chester F.
Dobis, Minority Leader Brian C. Bosma, Minority Floor Leader
William C. Friend, and Minority Caucus Chair Kathy Kreag
Richardson, and the honored guests as follows: First Lady Cheri
Daniels, wife of Governor Mitch Daniels; Melissa Daniels and
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Mrs. Meredith Gradel, daughters of Governor and Mrs. Daniels;
Drew Gradel, son-in-law of Governor and Mrs. Daniels; The
Honorable Becky Skillman, Lieutenant Governor; Mrs. Karen
Bauer, my wife; The Honorable Tim Berry, State Auditor; The
Honorable Richard Mourdoch, State Treasurer; The Honorable
Todd Rokita, Secretary of State; The Honorable Dr. Tony
Bennett, State Superintendent of Public Instruction; The
Honorable Greg Zoeller, Attorney General and his daughter
Gretchen; Chief Justice Randall Shepard, Supreme Court of the
State of Indiana; Judge John Baker, Chief Judge of the Indiana
Court of Appeals; Judge Edward Najam, Jr. Indiana Court of
Appeals; Judge Carr Darden, Indiana Court of Appeals; Judge
Melissa May, Indiana Court of Appeals; Judge Margret Robb,
Indiana Court of Appeals; Judge Nancy Vaidik, Indiana Court of
Appeals; Judge Paul Mathias, Indiana Court of Appeals; Judge
Michael Barnes, Indiana Court of Appeals; Judge Terry Crone,
Indiana Court of Appeals; Judge Cale Bradford, Indiana Court of
Appeals; Judge Elaine Brown, Indiana Court of Appeals; Judge
Thomas Fisher, Indiana Tax Court; Former Governor Otis “Doc”
Bowen and his wife Carol; Major General R. Martin Umbarger,
Adjutant General, Indiana National Guard and his wife Rowana;
Col. Courtney Carr, 76  Brigade Commander, Indiana Nationalth

Guard; Mayor Greg Ballard, Indianapolis; Mayor Joe Wright,
Beech Grove; Wayne County Sheriff Matt Strittmatter; and Mr.
James Morris and his wife Jackie.

The Speaker yielded the gavel to Lieutenant Governor Becky
Skillman, President of the Senate, who convened the joint session
and presented the Governor as follows:

"Members of the Joint Assembly: Pursuant to Section 13 of
Article 5 of the Indiana Constitution, this Joint Convention of the
two houses of the Indiana General Assembly is now convened for
the purpose of hearing a message from the Governor of the State
of Indiana.

Ladies and Gentlemen of the House and Senate, and
distinguished guests, I have the high honor and privilege of
presenting to you the Governor of the State of Indiana, the
Honorable Mitch Daniels."

Governor Daniels was escorted to the rostrum by
Representatives Porter, Stemler, Truitt, and Clere and Senators
Lubbers, Bray, Arnold, and Tallian.

STATE OF THE STATE

"Fellow public servants and fellow citizens. Together again!
Thank you as always for the privilege of this assignment, and of
this podium.

We gather annually to review the state of our state, but rarely
at a time of such national and even international alarm. For
Indiana, tonight is of course a night for facing difficulties, but
doing so with confidence, and even pride.

I awake every day glad for many reasons that I am a Hoosier.
And though we meet tonight in an hour of great stress, we have
cause if not for gladness then at least for relief, that it is in
Indiana we are meeting. For, thanks in large part to the people
here assembled, we can speak tonight of challenge, but not crisis;
issues, but not emergencies. We will examine the state of our
state soberly, but with satisfaction in the knowledge that here the
people's business has been handled better than in so many other
places. W e will speak realistically, but positively, recognizing
that in predicament there is opportunity, and in tough times the
possibility to separate from the pack and emerge stronger than
before.

No assignment will test us all more than our most basic one,
the proper stewardship of the people's money. Global trends set
in motion far from here have severely reduced the revenue
available for public purposes in the indefinite future. So be it.

Thanks to the prudence, and the courage, of people present,
Indiana faces this recession in far different shape than it did on
past occasions, and far different condition than our sister states.
People on this floor crafted with us consecutively two of the
tightest budgets in state history. People in those balconies have
managed government with businesslike care for every tax dollar.
Together, you not only brought our state out of bankruptcy, you
placed it in strong condition to weather the difficulties ahead.
You merit the thanks of those who sent you here for a job well
done.

We must apply the principles that have served us so well to
the tasks now before us. I have submitted to you a budget
proposal that meets the test of honest balance, by spending no
more than it takes in. It does so despite the daunting projection
that revenues will still be lower two years from now than we
were told to expect in this fiscal year.

This budget is full of hard decisions and unwelcome choices.
But many of its provisions would make sense in the best of times:
to stop spending taxpayers' dollars on programs that have
fulfilled their purpose, or are failing to accomplish their purpose,
or were never essential public purposes in the first place.

As always, we will approach these decisions in a spirit of
compromise and shared responsibility. But for clarity's sake, let
me establish some boundary conditions, a framework within
which all sorts of alternatives would be acceptable.

First, no tax increases. A state striving for economic greatness
should constantly be looking for ways to reduce its burden on
workers and enterprise. A time of recession is the very last time
at which government should add to the struggles of the citizens
for whom it works.

Preserving government intact at the expense of families and
businesses would be wrong in human terms and backwards in
economic terms. The dollars claimed by higher taxes would come
from families who need them more than ever to get by. They
would come from businesses which would otherwise use them to
keep someone on the payroll, or add a new job. Let's agree right
now that, whatever course we take this budget year, higher taxes
will play no part in it.

With equal resolution we must reject the use of gimmickry.
Delaying payments to schools, siphoning dollars from pension
funds, and other such practices must be left in the museum of bad
government where we sent them four years ago. And we must
preserve and safeguard the reserve funds which together we have
rebuilt. The forecasters missed in the current year by a billion
dollars; who is to say it cannot happen again? None of us knows
how long this downturn will last, or how much tougher it may
become to protect essential services in the next few years. If we
ran through our balances now, where would we be if better times
did not return soon?

One area for special care is public education. The commitment
of Indiana taxpayers to our schools is virtually unsurpassed. We
now spend $11,000 per student, and as a share of Hoosier
incomes, we dig deeper than the taxpayers of every state but four.
As we meet tonight, states all over America are slashing
education spending: by $2 billion in New York, $2.3 billion in
Florida, $2.5 billion in California so far. Virginia last week cut
per pupil spending by seven percent. In this environment,
protecting education funding at this year's levels would be a
significant victory and we should aim for it.

Besides, there is a massive new funding source available to us
that won't cost taxpayers an additional cent, and that is to begin
spending the education dollar more efficiently than we do today.
Especially when basic academic programs are lacking, it is
totally unacceptable that 39 cents of every education dollar is
spent outside the classroom. It is inexcusable that fewer than half
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of school employees are teachers, the third worst ratio in
America. The longer the payrolls of non-teaching adults, the
more we shortchange the life preparation of our young people.

One dollar per year health insurance for school board
members? That's not right–put the children first. A
superintendent and staff for 800, 600, 500 students but only one
choice of foreign language? That's not right – put the children
first. Three, four, five school bureaucracies in counties that do
not provide modern science labs, Advanced Placement courses,
or licensed physics teachers? No, put the children first. The goal
is smaller schools, smaller classrooms, more and better paid
teachers, better academic opportunities for our kids, through
lower overhead.

Superintendent Bennett and I have submitted legislation to
you to move tax dollars out of the back office and into the
classroom; no one who obstructs that goal can claim to be an
advocate of children and learning. But, let's state the case more
positively. We have here a huge opportunity; with each single
percentage point of improvement we could hire two thousand
more teachers. I invite every legislator to help us shape an
effective new approach that sends many more education dollars
into the classrooms where our kids' futures are being determined.

There is something else we must do that will not cost a single
new dollar. Education cannot begin until disorder and chaos
ends, so I ask this Assembly to approve the bill I have sent you
to reestablish complete, unquestioned discipline in the schools of
our state.

We ask so much of our teachers already. It is just not tolerable
to make them put up with misbehavior and insubordination, to
say nothing of profanity, physical threats, and the risk of legal
harassment if they attempt to control the students under their
authority. It is time Indiana said to its children, sit down and hush
up; to their parents, if your child is causing trouble and harming
some other student's education, take it up with your kid, not the
teacher or principal. And to the lawyers, butt out; you expect
order in the courts where you practice your profession, we are
going to have order in the classrooms where our teachers practice
theirs.

A time of fiscal austerity regrettably will require each of us to
forgo for now priorities about which we feel strongly. With
disappointment, I am postponing asking this Assembly to provide
complete state funding of Full-Day Kindergarten. We have made
huge, sixfold advances in state spending for this purpose, and
now more than two-thirds of our five-year-olds attend.
Completion of this goal remains essential in my judgment, and if
room for the last step can be found within a responsible budget,
I will be thrilled to sign it. But we saw no way to accommodate
the final expansion this year without reducing other education
funding, so my budget recommendation omits it.

Likewise with the idea of guaranteed college tuition. This plan
as I proposed it would not have involved additional state
spending, but here external events intervened. First, a startling
and frankly senseless federal legal opinion cast a cloud over our
preferred financing option. Then, the collapse of world credit
markets, and the decline of Hoosier Lottery revenues, makes our
backup approach impractical for now. I intend to revive it as
soon as favorable conditions return.

But as we await better days, we should be positive, even
exhilarated, by two undeniable truths. First, times of stringency
are optimal times for new thinking and breakthroughs in
spending the same dollars more wisely. We are rightly
encouraged to think of a budget bind as an opportunity to
innovate.

Second, there are so many important actions we can take that
cost nothing at all. 2009 is a great year to move on major reforms

that place no strain on the budgets of today, and promise to make
the budgets of tomorrow more manageable and friendly to
taxpayers.

The single most obvious opening is simply to continue the
historic progress this Assembly made last year in controlling
property taxes in our state. By overwhelming bipartisan
majorities, you reduced property taxes by more than a third. You
reduced monthly mortgage payments significantly, sometimes
dramatically. You undoubtedly saved many homeowners from
hardship or even foreclosure.

But you did something even more important. You provided
taxpayers the long-term protection of caps, guarding against a
return of the exploitative, unaffordable local tax rates we had
known. But those caps, until written not only in statute but also
into our state's constitution, will always be vulnerable to a judge's
whim or to retraction by some future legislature.

Our wisely deliberative process for amending the state's
constitution requires three separate steps, and your part is half
done. Now you must vote a second time to submit this new
system of taxpayer protection to the judgment of our fellow
citizens, and I ask you to do so promptly. What was such a good
idea last March cannot suddenly be a bad one nine months later.

It is argued, correctly, that a couple years' experience will be
valuable in making a final decision, but that is not in question.
Even if passed tomorrow morning, your second resolution will
afford us three full years of information before a final vote occurs
in public referendum late next year. Your procrastination will
add nothing to what we know. So the only real question is, do
you trust the people of Indiana to weigh the evidence and make
this decision, or don't you? Show your faith in our fellow citizens
by affirming now what you voted for so proudly just months ago.

The property tax cuts of 2008 have already set Indiana apart
as a place that puts taxpayers first. Another cost-free reform to
further our reputation for taxpayer protection is an automatic
refund of tax dollars when state government has all that it
reasonably needs. I offered this idea to our fellow citizens in the
election just passed, and consider its endorsement part of the
verdict they rendered.

With revenues under pressure, there is no prospect of a refund
being triggered any year soon. But that just makes now an
appropriate time to enact it, when we can examine it purely on its
merits, as a tool for keeping government within reasonable limits.
With its passage, Indiana would establish the principle that, past
some point, government should stop taking money it does not
need from working families who do need it. And it would guard
against the mistakes, now on sad display, of so many other states
which let spending balloon when revenues were plentiful and
now are painfully unwinding those excesses. In the days since we
first proposed it, this idea has sparked interest around the
country. Let's take yet another step that shows America where the
best new ideas come from, and happen first.

The largest and most momentous of our opportunities lies in
the area of governmental reform. The cost in dollars, confusion,
and just plain bad government of our 150-year-old system is by
now completely beyond dispute. The report so ably researched
and written by former Governor Joe Kernan, Chief Justice
Shepard, and five other outstanding citizens lays out the folly of
too many politicians, too many layers, too many taxing units, all
producing too little accountability and too few results. If there is
anyone present who, given a blank slate, would draw up our
system just as it is, please stand up now. I thought not.

As intended at the outset, we have all had a full year to study
the report and meditate on its recommendations. The public has
spoken loudly, in referenda, in opinion surveys, and in the most
recent general election, each time in clear favor of change. The
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hour for action has arrived.

After a year of listening to you, to local officials, and to our
fellow citizens, I have sent you a package comprising some two-
thirds of the Commission's 27 recommendations, either as
proposed or in some close variation. Treat it as a starting point,
but please treat it seriously, in a spirit of reform. This area is
ideally suited to bipartisan cooperation and craftsmanship. Let's
move forward together, and boldly. The only motion out of order
is no motion at all.

In an all-too-typical criticism, one author wrote "Hoosiers
have been resisting change since the first settlers arrived."
Bringing local and school government out of the pioneer days
will provide conclusive proof that we truly have left such a self-
defeating outlook in the history books where it belongs.

It's not just the historians who will need to update their views
of our state. As recently as 2007, an essayist wrote, "More than
any state I know of, Indiana suffers from a crippling inferiority
complex…Hoosiers struggle desperately to prove to themselves
and the world that they have a higher function than simply filling
up the space between Cincinnati and Chicago." That's Cincinnati,
as in Ohio, with its $7 billion deficit and downgraded credit
rating, begging Washington for a massive handout. That's
Chicago, as in Illinois, a perennial ethical embarrassment where
the government is floating billions in suspect paper just to pay its
back bills.

Across America tonight, there are dozens of states that would
gladly change places with Indiana. We are fiscally steady, they
are crawling to Congress for bailouts. We are building the
infrastructure of a prosperous future, they are pleading for money
just to maintain the roads and bridges they have now. They are
raising state taxes of all kinds, while we are holding the line.
Their property taxes are exploding, while ours are coming down
for good. Who here feels inferior to that?

Two years ago on this occasion, I quoted Governor
Schwarzenegger as saying that, unlike his so-called Golden State,
if anyone spoke of an Indiana dream no one would know what
that meant. Tonight, when the California state deficit is three
times as large as the entire state budget we will be working on,
their dreams out there must be of a situation like ours.

No one ever wishes for a recession. No one here is blind to the
severity of the problems we now confront. Tonight we say to
those who are struggling, those who are fearful, our hearts and
our every thought are with you. In the ways in which public
action can bring relief, no one will work harder. And to those in
a position to add private assistance, we say rise to this moment:
give an extra dollar, spend an extra hour, grasp another hand.
The only true compassion is in those who give voluntarily of
themselves, and these are the times when we need it most.

But tough times are also times for differentiation, for
separating winners from whiners, the brave from the weak of
will. In down markets, good businesses capture share from
weaker ones. In high seas, the best crews bring their ships to port
safely, and first.

Besides, we Hoosiers have had practice; as we showed in the
floods of June and the storms of September, we know how to
handle trouble. Just as we guarded against these economic times
better than other states, so we will wade through them now with
greater success.

The Indiana of 2009 is a state in motion, against its problems
and with an alacrity beyond our counterparts. Not despite but
because of the difficulties of the day, this legislature must make
this another year of reform, in which still more cornerstones of
a better future are put in place.

We must never miss a chance to move, to make
improvements, to modernize. Doing so while others are
paralyzed will demonstrate yet again that ours is a state where
change is much more than a slogan. A state that faces forward,
fearlessly. A state to whom the future belongs.

These two Houses have done so much to distinguish
themselves, and Indiana, these last few years. This is a year not
for intermission but for encores. Anyone can see the dangers
before us. We must be among those who see through trouble to
opportunity, beyond hurdles to the winner's circle that awaits us.

God bless this Assembly and this great state."

The President of the Senate adjourned the joint convention.

The House reconvened with the Speaker in the Chair.

INTRODUCTION OF BILLS

The following bills were read a first time by title and referred
to the respective committees:

HB 1016 — Withdrawn pursuant to House Rule 111

HB 1093 — Porter

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1105 — Tincher

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

HB 1109 — Tincher

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

HB 1132 — L. Lawson, Dermody

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
corrections.

HB 1160 — Dobis, V. Smith

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1164 — Tyler

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

HB 1167 — Tyler, L. Lawson

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

HB 1387 — Gutwein, Grubb

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1388 — Summers

Committee on Family, Children and Human Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law and to make an appropriation.
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HB 1389 — Summers, Hinkle

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1390 — Davis

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

HB 1391 — Moseley

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1392 — Moseley

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1393 — Goodin

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1394 — DeLaney

Committee on Financial Institutions

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

HB 1395 — DeLaney

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1396 — DeLaney

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

HB 1397 — Niezgodski

Committee on Small Business and Economic Development

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1398 — Grubb, Friend, Pearson

Committee on Agriculture and Rural Development

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1399 — Grubb

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1400 — Reske

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1401 — Stevenson

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1402 — Stevenson

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1403 — Stevenson

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
higher education.

HB 1404 — Stevenson

Committee on Elections and Apportionment

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

HB 1405 — Stevenson

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

HB 1406 — Stevenson, Torr

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1407 — Tyler

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1408 — Reske

Committee on Financial Institutions

A BILL FOR AN ACT to amend the Indiana Code concerning
trade regulation.

HB 1409 — Burton

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
business and other associations.

HB 1410 — Burton

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT concerning motor vehicles.

HB 1411 — Burton

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1412 — Koch

Committee on Commerce, Energy, Technology and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.

HB 1413 — Koch

Committee on Commerce, Energy, Technology and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.

HB 1414 — Koch

Committee on Commerce, Energy, Technology and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration and to make an appropriation.

HB 1415 — VanDenburgh

Committee on Small Business and Economic Development

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1416 — Pierce, Austin

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.
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HB 1417 — Pierce, Wolkins, Davis

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.

HB 1418 — V. Smith

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1419 — V. Smith

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1420 — V. Smith

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1421 — V. Smith

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1422 — V. Smith

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1423 — V. Smith

Committee on Elections and Apportionment

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

HB 1424 — V. Smith

Committee on Financial Institutions

A BILL FOR AN ACT to amend the Indiana Code concerning
commercial law.

HB 1425 — Saunders

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1426 — Battles

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1428 — Tincher, Duncan

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1429 — Bartlett

Committee on Family, Children and Human Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

HB 1430 — Riecken

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1431 — Riecken

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1432 — Dembowski, Michael

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1433 — Saunders, Stemler

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1434 — Yarde, Michael, Reske, Pond

Committee on Small Business and Economic Development

A BILL FOR AN ACT to amend the Indiana Code concerning
economic development.

HB 1435 — L. Lawson

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
courts and court officers and to make an appropriation.

HB 1436 — Friend

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
professions and occupations.

HB 1437 — Noe, Friend

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1438 — Grubb, Friend

Committee on Commerce, Energy, Technology and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1439 — Friend, L. Lawson, Walorski

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1440 — Riecken, Grubb, VanDenburgh

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1441 — Pearson, Truitt

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1442 — Pearson

Committee on Agriculture and Rural Development

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

HB 1443 — Turner, Summers, Crawford, Welch

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1444 — Knollman

Committee on Agriculture and Rural Development

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1445 — Knollman

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation and to make an appropriation.
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HB 1446 — Knollman

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1447 — Welch, Crawford, Turner, Davis

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1448 — Welch, Turner

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1449 — Bardon, Duncan, Barnes, Burton

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles and to make an appropriation.

HB 1450 — Friend

Committee on Commerce, Energy, Technology and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1451 — Friend

Committee on Commerce, Energy, Technology and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1452 — Burton

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

HB 1453 — Burton

Committee on Elections and Apportionment

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

HB 1454 — Burton

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
probate.

HB 1455 — Tyler, Duncan

Committee on Family, Children and Human Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
education and to make an appropriation.

HB 1456 — Gutwein, Avery, Bell

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

HB 1457 — Kersey

Committee on Natural Resources

A BILL FOR AN ACT to amend the Indiana Code concerning
agriculture and animals.

HB 1458 — Kersey

Committee on Family, Children and Human Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

HB 1459 — Kersey

Committee on Small Business and Economic Development

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1460 — Kersey

Committee on Financial Institutions

A BILL FOR AN ACT to amend the Indiana Code concerning
business and other associations.

HB 1461 — Kersey

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1655 — Withdrawn pursuant to House Rule 111

On the motion of Representative Stilwell, the House
adjourned at 7:30 p.m., this thirteenth day of January, 2009, until
Wednesday, January 14, 2009, at 1:00 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Imam Umar Alkhattab,
Indianapolis Muslim Community Association.

The Pledge of Allegiance to the Flag was led by
Representative John F. Barnes.

The House convened at 1:00 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley   …
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski   … Mr. Speaker

Roll Call 9: 98 present; 2 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Friday, January 16, 2009, at 9:00 a.m.

BARNES     

The motion was adopted by a constitutional majority.

INTRODUCTION OF BILLS

The following bills were read a first time by title and referred
to the respective committees:

HB 1462 — Kersey, Porter

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1463 — Koch

Committee on Insurance

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

HB 1464 — Koch

Committee on Insurance

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

HB 1465 — Koch

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1466 — Espich

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1467 — Espich, M. Smith, Noe

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1468 — L. Lawson, VanHaaften, Walorski, Neese

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1469 — Pelath

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.
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HB 1470 — Pelath, C. Brown

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
Medicaid.

HB 1471 — Pelath

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1472 — Pelath

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

HB 1473 — M. Smith, Welch, Burton

Committee on Natural Resources

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

HB 1474 — Borders, Welch, Messmer, Truitt

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

HB 1475 — Walorski

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
transportation.

HB 1476 — Walorski

Committee on Commerce, Energy, Technology and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1477 — Porter

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1478 — Porter

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1479 — Porter

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1480 — Porter

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1481 — Porter

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1482 — Eberhart

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
professions and occupations.

HB 1483 — Lehe, Grubb

Committee on Agriculture and Rural Development

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1484 — Soliday

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

HB 1485 — Lehe

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1486 — Soliday

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1487 — Battles

Committee on Commerce, Energy, Technology and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

HB 1488 — Eberhart

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

HB 1489 — Ruppel, Cheatham

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1490 — Fry

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1491 — Fry

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
courts and court officers.

HB 1492 — Fry

Committee on Environmental Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

HB 1493 — Bischoff

Committee on Small Business and Economic Development

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

HB 1494 — Bischoff

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
courts and court officers.

HB 1495 — VanDenburgh

Committee on Family, Children and Human Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
health and to make an appropriation.

HB 1496 — Cherry

Committee on Elections and Apportionment

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

HB 1497 — Richardson

Committee on Elections and Apportionment

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.
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HB 1498 — Ruppel, Niezgodski

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

HB 1499 — Ruppel

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1501 — Richardson

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1502 — Richardson

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

HB 1503 — Richardson

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1504 — GiaQuinta, Herrell, Reske, Pearson

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

HB 1505 — GiaQuinta

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

HB 1506 — GiaQuinta

Committee on Elections and Apportionment

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1507 — GiaQuinta

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
commercial law.

HB 1508 — GiaQuinta

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1509 — GiaQuinta

Committee on Elections and Apportionment

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

HB 1510 — GiaQuinta

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

HB 1511 — GiaQuinta

Committee on Family, Children and Human Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

HB 1512 — GiaQuinta

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

HB 1513 — GiaQuinta

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1514 — GiaQuinta

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

HB 1515 — GiaQuinta

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.

HB 1516 — Barnes

Committee on Elections and Apportionment

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

HB 1517 — Bell, V. Smith, Clere, VanDenburgh

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

HB 1519 — Culver

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1520 — Culver

Committee on Commerce, Energy, Technology and Utilities

A BILL FOR AN ACT concerning utilities and transportation.

HB 1521 — Truitt, Messmer

Committee on Elections and Apportionment

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

HB 1522 — Truitt

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

HB 1523 — Goodin

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education and to make an appropriation.

HB 1524 — Goodin

Committee on Agriculture and Rural Development

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

HB 1525 — Grubb, Friend

Committee on Commerce, Energy, Technology and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

HB 1526 — C. Brown

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

HB 1527 — Candelaria Reardon

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.
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HB 1528 — Candelaria Reardon, Summers

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

INTRODUCTION OF JOINT RESOLUTIONS

The following joint resolutions were read a first time by title
and referred to the respective committees:

HJR 9 — Fry

Committee on Courts and Criminal Code

A JOINT RESOLUTION proposing an amendment to Article
7 of the Indiana Constitution concerning courts and court
officers.

Be it resolved by the General Assembly
of the State of Indiana:

SECTION 1. The following amendment to the Constitution of
the State of Indiana is proposed and agreed to by this, the One
Hundred Sixteenth General Assembly of the State of Indiana, and
is referred to the next General Assembly for reconsideration and
agreement.

SECTION 2. ARTICLE 7, SECTION 2 OF THE
CONSTITUTION OF THE STATE OF INDIANA IS
AMENDED TO READ AS FOLLOWS: Section 2. Supreme
Court. (a) The Supreme Court shall consist of the Chief Justice
of the State and not less than four nor more than eight associate
justices; a majority of whom shall form a quorum.

(b) The court may appoint such personnel as may be
necessary.

SECTION 3. ARTICLE 7, SECTION 3 OF THE
CONSTITUTION OF THE STATE OF INDIANA IS
AMENDED TO READ AS FOLLOWS: Section 3. Chief Justice.
(a) The Chief Justice of the State shall be selected appointed by
the judicial nominating commission from the members of the
Supreme Court. and he

(b) The chief justice shall retain that office for a period of
five years, subject to reappointment in the same manner, except
that a member of the Court may resign the office of Chief Justice
without resigning from the Court. During a vacancy in the office
of Chief Justice caused by absence, illness, incapacity or
resignation all powers and duties of that office shall devolve
upon the member of the Supreme Court who is senior in length
of service and if equal in length of service the determination shall
be by lot until such time as the cause of the vacancy is terminated
or the vacancy is filled.

(c) The Chief Justice of the State shall appoint such persons
as the General Assembly by law may provide for the
administration of his the Chief Justice's office. The Chief
Justice shall have prepared and submit to the General Assembly
regular reports on the condition of the courts and such other
reports as may be requested.

SECTION 4. ARTICLE 7, SECTION 9 OF THE
CONSTITUTION OF THE STATE OF INDIANA IS
AMENDED TO READ AS FOLLOWS: Section 9. Judicial
Nominating Commission. (a) There shall be one judicial
nominating commission for the Supreme Court and Court of
Appeals. on judicial qualifications. This commission shall, in
addition, be the commission on judicial qualifications
nominations for the Supreme Court and Court of Appeals.

(b) The judicial nominating commission shall consist of seven
members, a majority of whom shall form a quorum. one of whom
shall be

(c) The Chief Justice of the State or a Justice of the Supreme
Court whom he may designate, who designated by the Chief
Justice is a commission member and shall act as chairman. the
commission's chair.

 (d) Those admitted to the practice of law shall elect three of
their number to serve as members of said the commission. All
elections shall be in such manner as the General Assembly may
provide.

(e) The Governor shall appoint to the commission three
citizens, not admitted to the practice of law.

(f) The terms of office and compensation for members of a
judicial nominating the commission shall be fixed by the General
Assembly. No

(g) A  member of a judicial nominating the commission other
than the Chief Justice or his the Chief Justice's designee shall
may not hold:

(1) any other salaried public office; No member shall hold
or
(2) an office in a political party or organization. No

(h) A member of the judicial nominating commission shall be
is not eligible for appointment to a judicial office: so long as he

(1) while the individual is a member of the commission;
and
(2) for a period of three years thereafter.

SECTION 5. ARTICLE 7, SECTION 10 OF THE
CONSTITUTION OF THE STATE OF INDIANA IS
AMENDED TO READ AS FOLLOWS: Section 10. Selection
of Justices of the Supreme Court and Judges of the Court of
Appeals. (a) The governor shall fill a vacancy on the Supreme
Court from among the members of the Court of Appeals. The
individual who fills the vacancy shall serve the remainder of
the unexpired term of the justice whom the individual
succeeds.

(b) A vacancy in a judicial office in on the Supreme Court or
Court of Appeals shall be filled by the Governor, without regard
to political affiliation, from a list of three nominees presented to
him the Governor by the judicial nominating commission on
judicial qualifications. If the Governor shall fail fails to make
an appointment from the list within sixty days from the day it is
presented to him, the Governor is presented the list, the
appointment shall be made by the Chief Justice or the acting
Chief Justice from the same list.

(c) To be eligible for nomination as a justice of the Supreme
Court or Judge of the Court of Appeals, a person must be:

(1) domiciled within the geographic district;
(2) a citizen of the United States; and
(3) admitted to the practice of law in the courts of the State
Indiana for a period of not less than ten (10) years or must
have served as a judge of a circuit, superior or criminal
court of the State of Indiana for a period of not less than
five (5) years.

SECTION 6. ARTICLE 7, SECTION 11 OF THE
CONSTITUTION OF THE STATE OF INDIANA IS
AMENDED TO READ AS FOLLOWS: Section 11. Tenure of
Justices of Supreme Court and Judges of the Court of Appeals.
(a) A justice of the Supreme Court or shall serve a term of six
years beginning on January 1 after the justice's election. The
General Assembly elected during the year in which a federal
decennial census is taken shall divide Indiana into three
districts:

(1) the territory of each of which must be contiguous;
and
(2) contain, as nearly as is possible, equal population.

One justice shall be elected by the voters of each of the
districts, and two justices shall be elected by all the voters of
Indiana.

(b) The General Assembly may provide by law the means
for a transition from the system of appointment and
retention of justices to election of justices under subsection
(a). The General Assembly may do any of the following
under this subsection:
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(1) Designate the election year at which justices are first
elected.
(2) Stagger the terms of justices first elected under this
subsection.
(3) Shorten or extend the term of a justice first elected
under this subsection.
(4) Shorten or extend the term of a justice who was
appointed and retained under this article before the
effective date of this subsection.
(5) Make other provisions for an orderly transition to
a system of election of justices that the General
Assembly considers necessary.

(c) A  judge of the Court of Appeals shall serve until the next
general election following the expiration of two years from the
date of appointment, and subject to approval or rejection by the
electorate, shall continue to serve for terms of ten years, so long
as he the judge retains his the office. In the case of a justice of
the Supreme Court, the electorate of the entire state shall vote on
the question of approval or rejection. In the case of judges of the
Court of Appeals The electorate voters of the geographic district
in which he a judge of the Court of Appeals serves shall vote
on the question of the judge's approval or rejection.

(d) Every such justice and judge shall retire at the age
specified by statute in effect at the commencement of his the
justice's or judge's current term.

(e) Every such justice or judge is disqualified from acting as
a judicial officer, without loss of salary, while there is pending:

(1) an indictment or information charging him the justice
or judge in any court in the United States with a crime
punishable as a felony under the laws of Indiana or the
United States; or
(2) a recommendation to the Supreme Court by the
commission on judicial qualifications for his the justice's
or judge's removal or retirement.

(f) On recommendation of the commission on judicial
qualifications or on its own motion, the Supreme Court may
suspend such a justice or judge from office without salary when
in any court in the United States he the justice or judge pleads
guilty or no contest or is found guilty of a crime punishable as a
felony under the laws of Indiana or the United States, or of any
other crime that involves moral turpitude under that law. If his
the justice's or judge's conviction is reversed, the suspension
terminates and he the justice or judge shall be paid his the
salary for the period of suspension. If he the justice or judge is
suspended and his the conviction becomes final, the Supreme
Court shall remove him the justice or judge from office.

(g) On recommendation of the commission on judicial
qualifications the Supreme Court may:

(1) retire such a justice or judge for disability that:
(A) seriously interferes with the performance of his
duties; and
(B) is or is likely to become permanent; and

(2) censure or remove such a justice or judge, for action
occurring not more than six years prior to the
commencement of his the justice's or judge's current
term, when such the action constitutes:

(A) willful misconduct in office;
(B) willful and persistent failure to perform his duties;
(C) habitual intemperance; or
(D) conduct prejudicial to the administration of justice
that brings the judicial office into disrepute.

(h) A justice or judge so retired by the Supreme Court shall be
considered to have retired voluntarily. A justice or judge so
removed by the Supreme Court is ineligible for judicial office
and pending further order of the Court, he is suspended from
practicing law in this State. Indiana.

(i) Upon receipt by the Supreme Court of any such
recommendation, the Court shall hold a hearing, at which such
the justice or judge is entitled to be present, and make such those

determinations as shall the Court considers to be required. No
A  justice shall may not participate in the determination of such
a hearing when it concerns himself. that justice.

(j) The Supreme Court shall make rules implementing this
section and provide for convening of hearings. Hearings and
proceedings shall be public upon request of the justice or judge
whom it concerns. No such

(k) A justice or judge shall, may not, during his the justice's
or judge's term of office, do any of the following:

(1) Engage in the practice of law.
(2) Run for elective office other than a judicial office.
(3) Directly or indirectly make any contribution to, or hold
any office in, a political party or organization. or
(4) Take part in any political campaign.

OTHER BUSINESS ON THE SPEAKER'S TABLE

Reassignments

The Speaker announced the following reassignments:

House Bill 1043 from the Committee on Rules and Legislative
Procedures to the Committee on Roads and Transportation.

House Bill 1254 from the Committee on Rules and Legislative
Procedures to the Committee on Commerce, Energy, Technology
and Utilities.

The House recessed until the fall of the gavel.

RECESS

JOINT CONVENTION

The members of the 116th General Assembly, meeting in
Joint Convention, were called to order at 1:50 p.m. by the
Speaker.

The Speaker introduced Governor Mitch Daniels; Lieutenant
Governor Becky Skillman; the Senate leadership, President Pro
Tempore David C. Long, Majority Floor Leader Connie Lawson,
Majority Caucus Chair James W. Merritt, Jr., Minority Floor
Leader Vi Simpson, Assistant Minority Floor Leader Timothy
Lanane, Minority Caucus Chair Connie Sipes; the House
leadership, Majority Floor Leader Russell L. Stilwell, Majority
Caucus Chair F. Dale Grubb, Speaker Pro Tempore Chester F.
Dobis, Minority Leader Brian C. Bosma, Minority Floor Leader
William C. Friend, and Minority Caucus Chair Kathy Kreag
Richardson; and the honored guests as follows: Mr. Steve Carter,
former Attorney General; Mrs. Amy MacDonell, wife of Chief
Justice Shepard; Ms. Mattie Shepard, daughter of the Chief
Justice; Mrs. Mary Kay Orr, wife of late Governor Robert D.
Orr; Mrs. Jan Dickson, wife of Associate Justice Brent Dickson;
The Honorable Greg Zoeller, Attorney General; The Honorable
Mr. Todd Rokita, Secretary of State; The Honorable Mr. Tim
Berry, Auditor of State; The Honorable Dr. Tony Bennett,
Superintendent of Public Instruction; Mr. Douglas Church,
Immediate Past President, Indiana State Bar Association; Mr.
Rodrick Morgan, President-Elect, Indiana State Bar Association;
Mrs. Julie Armstrong, Executive Director, Indianapolis Bar
Association; Mr. Daniel Buba, President, Indianapolis Bar
Association; Mr. James Voyles, President-Elect, Indianapolis Bar
Association; Ms. Christine Keck and Mr. John Trimble,
Members of the Indiana Judicial Qualifications Commission; and
Former Supreme Court Justice Myra Selby.

The Speaker introduced Justice Brent Dickson, Justice Frank
Sullivan, Jr., and Justice Robert Rucker of the Indiana Supreme
Court; Chief Judge John V. Baker, Indiana Court of Appeals;
Judge Edward Najam, Jr., Judge Patricia Riley, Judge Carr
Darden, Judge Mark Bailey, Judge Melissa May, Judge Margret
Robb, Judge Nancy Vaidik, Judge Paul Mathias, Judge Michael
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Barnes, Judge Terry Crone, Judge Cale Bradford, and Judge
Elaine Brown of the Indiana Court of Appeals; and Judge
Thomas Fisher of the Tax Court.

The Speaker yielded the gavel to Lieutenant Governor Becky
Skillman, President of the Senate, who convened the joint session
and presented the Chief Justice as follows:

"Members of the Joint Assembly: Pursuant to Section 3 of
Article 7 of the Constitution of the State of Indiana, this joint
session of the two houses of the Indiana General Assembly is
now convened for the purpose of hearing a message from the
Chief Justice of the Supreme Court of the State of Indiana.

It is my privilege to present to you the distinguished Chief
Justice of the Supreme Court, the Honorable Randall T.
Shepard."

Chief Justice Shepard was escorted to the rostrum by
Representatives L. Lawson, VanHaaften, Koch, and Clements
and Senators Kenley, Wyss, Errington, and Taylor.

"A Court System for Tough Times"

Governor Daniels and Members of the General Assembly: 

There was a time when people who worked in the judiciary
thought of their task solely in terms of the rulings—guilty/not
guilty, liable or not liable, sustained or overruled. Judges were
people who waited for what walked in the door, listened to the
evidence and considered the law, and then ruled for one side or
the other. The courtroom was thought of as a place of relative
detachment from the hub-bub in the rest of life.

In fact, the work courts do is intimately connected to all of
society. When the inevitable disputes of daily life arise, people
rely on courts to resolve disputes as quickly and cheaply as
possible, providing confidence that laws are actually enforced, on
some reasonable timetable, at some reasonable expense. Can
contracts be enforced, family disputes resolved, criminal
violators held accountable? Society runs on the trust that the
answer to all these will mostly be yes. Just as trust in the
mechanics of finance empowers the real economy, effective and
reliable courts are a key part of the engine that keeps America
going.

Effective and reliable courts are especially important in times
when the public and private sectors are so pressed. My speech
today focuses on how the fallout of the recession shows up in
courts, and how Indiana's courts are doing our part to contribute
toward recovery.

The Pressure on Families

It but speaks the obvious to say that a bad economy puts
pressures on families—many times in ways that affect children.
We see this in a rising number of new cases about abused and
neglected children.

This development renders all the more important and timely
the decision of the 2008 General Assembly to reorganize
Indiana's effort to protect children in need of services and
children in the delinquency system. The decision to transfer
finance for the care of such children from the counties to the state
was partly a matter of property tax relief, but it is also giving
Indiana the chance to create a safety net for children that is better
staffed, better coordinated, and more purposeful than ever.
Governor Daniels signed this legislation in March. The executive
and judicial branches have acted with remarkable cooperation
and a sense of urgency to make ready for this opportunity. A host
of joint committees worked out the details for this new initiative.
Hundreds of court and Department of Child Services staff went
through training before year's end and we were ready when the
launch occurred a week ago last Friday. House Bill 1001 was the
single largest financial commitment to the needs of troubled

children in state history, and we are determined that it will make
a difference in their lives.

Wrapped inside this initiative is a small story about efficient
government. Among the features of this new world is the
electronic exchange of information on juvenile cases between
juvenile probation officers, the courts, and the DCS caseworkers.
Our trial court technology staff, led by Mary DePrez,
collaborated with DCS to construct on very short order the
computer technology to make this happen. They did it in-house,
without General Fund money, and it too was up and running by
last week. The internal design of this system saved time and
money, but more to the point it will permit services and
placement for threatened or troubled children more quickly and
more effectively. And it will allow Indiana to maximize the
amount of federal reimbursement for providing services to
children. Indiana has over time left tens of millions of dollars on
the sidewalk. No more!

With abuse and neglect on the rise, it is all the more urgent
that we provide threatened children with an advocate, a guardian
ad litem or a court appointed special advocate. These advocates
do speak up for children, but they frequently do more than that.
They are often the only point of stability in a child's world. A
recent session of the General Assembly enacted Governor
Daniels' proposal that all abused and neglected children should
have such an advocate. Indiana has approached this need in a
way that is both humane and cost-efficient, by recruiting
community volunteers. Thousands of citizens have volunteered
their time. You gave us the money to recruit and train an even
larger corps of volunteers. Last year new volunteers signed up at
record levels— up 50% in one year, thanks in part to a large
cadre from the Indiana Retired Teachers Association.

Some of the family stress that creates more cases of abuse
manifests itself as domestic violence. W e have created an
electronic system that notifies law enforcement as soon as a
domestic violence protective order is issued. We now have this
system up and running in 72 counties, including Lake and
Marion. Jackson County and Ohio County began using it last
week, and the day before yesterday it went on line in South Bend.
It is a line of defense which we have financed with federal funds
and it is literally saving lives. Building better protection against
domestic violence is not something you postpone in hard times,
it's something you race to accomplish.

You can certainly see hard times in a criminal court. The
defendants we see there run the gamut from hardened felons to
people who commit a misdemeanor and find themselves so
embarrassed that they sit up and fly right and we never see them
again. Most of the people fall in between, and most serve their
time on probation or in community corrections. About six times
as many people are on probation or community corrections as
there are at the Department of Correction. We have to be as
smart as possible at matching sanctions to fit the offense and the
offender. And we are trying to do this in multiple ways.

First, challenging as it is to find funds to launch new ventures,
we have been strengthening local correctional programs. We
created new drug courts last year in Valparaiso, Kokomo, and
Tell City, bringing the total to 29. Independent research on
Indiana's drug courts demonstrated that they produce a lower re-
offense rate, and drug courts produce a better employment rate
for offenders, all at lower expense than other more traditional
penalties. We began two new drug and alcohol programs, and
three new re-entry courts for returning offenders, based on the
successful model started in Ft. Wayne. We devised a system for
safely transferring probation supervision across county lines, a
system that should promote both public safety and the
employment of offenders. And we are at work on a new risk
assessment system that will help courts and law enforcement sort
out the errant sheep from the truly dangerous. This is good for
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public safety, and good for the state's economy.

The Foreclosure Crisis

As you know, Indiana's courts and Indiana's lawyers have
created a system—now emulated by several other states—to
organize and support attorneys who are willing to volunteer their
time to citizens with civil legal problems who cannot afford to
hire a lawyer. In addition to these pro bono lawyers, Indiana has
over a thousand trained and certified mediators who help people
resolve disputes on their own and avoid the time and cost of trial.

We believe that these lawyers and mediators and judges can
help with one of the growing challenges people face: mortgage
foreclosure. Indiana is no longer number one on the national list
of hurt, but foreclosures in our state have risen fifty percent in
five years. Law and policy on these subjects is made in the
General Assembly and in the Congress, but whether courts are
adroit at carrying out these policies in individual cases is crucial
to homeowners, to landlords and tenants, and to lenders. Sorting
out when loan modification may be feasible and when it is not
and whether there's a way that people may manage to stay in their
homes, or not, and doing that as promptly as possible, takes
knowledge, skill, and commitment.

As you know, Indiana's effort on the foreclosure problem is
being led by Lieutenant Governor Skillman. She and the Indiana
Housing and Community Development Authority have created
the Indiana Foreclosure Prevention Network, which includes
lenders, government agencies, housing counselors, and
community non-profits. I have told the Lieutenant Governor that
the judicial branch would like to join this campaign, and she has
readily agreed. Whatever else we are able to contribute, I
promise you this: by summer Indiana will have trained more
judges and pro bono lawyers and mediators to help people facing
foreclosure than any other court system in America.

Internal Cost-Savings

I want you to know that we will manage our own work in ways
that contribute to making budget. As you know, we joined in the
decision by Governor Daniels and the leadership of the General
Assembly that froze our own pay and that of our staff. But, we
are engaged in helping the state's finances in other ways.

First, this time last year we had just launched a new electronic
traffic citation system. Gone are handwritten traffic tickets; the
offender's license and registration are scanned instead, and a
legible ticket printed. Gone too is all the time needed to enter and
re-enter the information generated by Indiana's 600 law
enforcement agencies. That new system, eCWS, is now in the
hands of the State Police and 57 other police and sheriffs'
departments (this month Floyd County, Griffith, New Albany,
and Pulaski County will start using it.) It saves time and money
wherever we deploy it.

Second, since this time last year we have achieved universal
use of our system to enable Indiana's courts to send information
about traffic cases to the BMV electronically, saving thousands
of dollars in paper and data re-entry. And, this achievement will
protect for Indiana some $34 million in federal highway funds.

Third, on the revenue side, how much the State can collect in
delinquent tax—and how quickly the collections come
in—depends in part on how promptly the Department of Revenue
can process tax warrants through the trial courts. We worked
with Revenue to construct computer technology that sends tax
warrant information electronically to county clerks—for free.
This will produce not a massive but a tangible contribution to the
revenue forecast. We'll keep looking for other such opportunities.

Planning for Tomorrow

Moments like the present, when great leaps forward are not in
the cards, are a good occasion to map out the future. The Board

of the Judicial Conference of Indiana has spent the last few
months planning for the long-range future of our state's courts.
The Board consists of judges elected by our trial judges. A
committee of the Board led by Judge Terry Shewmaker of
Elkhart and Judge Mark Stoner of Indianapolis has issued a
working document, now being discussed in local meetings. It
focuses on upgrading judicial and staff education, on building
collaboration among judges in counties and between counties, on
accelerating state support for trial court operation, and on sorting
out the multiple selection systems by which Indiana chooses
judges. We believe that the end product will be a blueprint for an
even stronger court system, a blueprint drawn by trial court
judges.

An Anniversary that Prompts Hope

Governor Daniels quoted Abraham Lincoln in his speech on
Monday, and I want to close by telling you about the judiciary's
own way of observing the two hundredth anniversary of Lincoln's
birth. Abraham Lincoln was many things: a great President, the
Great Emancipator, a great Hoosier. He was perhaps Indiana's
greatest contribution to American history.

He was also a first-rate lawyer and an energetic public citizen,
whose experience as a lawyer gave him special insight into why
making law, executing law, and adjudicating law have been so
important to the success of what Washington called "the
American experiment." These are lessons about our national life
and about citizenship that are worth celebrating and re-telling.
And so, on Lincoln's birthday, February 12th, with the help of
teachers and the State Bar and local bars, and others, hundreds
of judges and lawyers will go to Indiana's classrooms to talk with
tens of thousands of students about Lincoln the President,
Lincoln the lawyer, Lincoln the citizen, and about the kind of
engaged citizens we want those students to become.

In the midst of so much gloom, this will be a message that
conveys hope about the future of our nation and our state.

And, that, ladies and gentlemen, is the state of your judiciary."

The President of the Senate adjourned the joint convention.

The House reconvened at 2:20 p.m. with the Speaker in the
Chair.

INTRODUCTION OF BILLS

The following bills were read a first time by title and referred
to the respective committees:

HB 1129 — Klinker, Thompson, VanDenburgh, Behning

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1146 — Pond, Moses, GiaQuinta

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
courts and court officers.

HB 1656 — Austin

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
transportation and to make an appropriation.

INTRODUCTION OF JOINT RESOLUTIONS

The following joint resolutions were read a first time by title
and referred to the respective committees:

HJR 7 — Cheatham, Turner, Herrell

Committee on Judiciary
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A JOINT RESOLUTION proposing an amendment to Article
1 of the Indiana Constitution concerning marriage.

Be it resolved by the General Assembly
of the State of Indiana:

SECTION 1. The following amendment to the Constitution of
the State of Indiana is proposed and agreed to by this, the One
Hundred Sixteenth General Assembly of the State of Indiana, and
is referred to the next General Assembly for reconsideration and
agreement.

SECTION 2. ARTICLE 1 OF THE CONSTITUTION OF
THE STATE OF INDIANA IS AMENDED BY ADDING A
NEW SECTION TO READ AS FOLLOWS: Section 38. Only
marriage between one (1) man and one (1) woman shall be
valid or recognized as a marriage in Indiana. A legal status
identical or substantially similar to that of marriage for
unmarried individuals shall not be valid or recognized.

HJR 8 — Turner, Cheatham, Culver, Walorski

Committee on Judiciary

A JOINT RESOLUTION proposing an amendment to
Article 1 of the Indiana Constitution by adding a new Section
concerning marriage.

Be it resolved by the General Assembly
of the State of Indiana:

SECTION 1. The following amendment to the Constitution of
the State of Indiana is proposed and agreed to by this, the One
Hundred Sixteenth General Assembly of the State of Indiana, and
is referred to the next General Assembly for reconsideration and
agreement.

SECTION 2. ARTICLE 1 OF THE CONSTITUTION OF
THE STATE OF INDIANA IS AMENDED BY ADDING A
NEW  SECTION TO READ AS FOLLOWS: Section 38. Only
a marriage between one (1) man and one (1) woman shall be
valid or recognized as a marriage in Indiana. A legal status
identical or substantially similar to that of marriage for
unmarried individuals shall not be valid or recognized.

OTHER BUSINESS ON THE SPEAKER'S TABLE

HOUSE MOTION

Mr. Speaker: I move that Representative C. Brown added as
coauthor House Bill 1028.

DAY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Herrell be added as
coauthor House Bill 1057.

KERSEY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative L. Lawson be added
as coauthor House Bill 1059.

STEUERWALD     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Bell, Sullivan, and
Riecken be added as coauthors House Bill 1063.

AVERY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative VanDenburgh be

added as coauthor House Bill 1092.

PORTER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative VanDenburgh be
added as coauthor House Bill 1097.

BARNES     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Koch be added as
coauthor House Bill 1121.

L. LAWSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Austin be added as
coauthor House Bill 1123.

CHERRY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Fry be added as
coauthor House Bill 1125.

CHERRY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative VanHaaften be added
as coauthor House Bill 1177.

BLANTON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Oxley be added as
coauthor House Bill 1252.

BLANTON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative VanDenburgh be
added as coauthor House Bill 1257.

BARNES     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Battles be added as
coauthor House Bill 1266.

AVERY     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative DeLaney, the House
adjourned at 2:25 p.m., this fourteenth day of January, 2009,
until Friday, January 16, 2009, at 9:00 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Speaker B. Patrick Bauer.

The Pledge of Allegiance to the Flag was led by
Representative Michael B. Murphy.

The House convened at 9:00 a.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker   …
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles   … Lehe   …
Behning Lehman
Bell Leonard
Bischoff Lutz   …
Blanton McClain   …
Borders Messmer
Borror Michael
Bosma Moseley   …
C. Brown   … Moses   …
T. Brown Murphy
Burton   … Neese   …
Candelaria Reardon Niezgodski
Cheatham Noe   …
Cherry Oxley
Clements Pearson
Clere Pelath   …
Crawford Pflum   …
Crouch Pierce   …
Culver Pond
Davis Porter
Day   … Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis   … Robertson
Dodge Ruppel   …
Duncan Saunders
Dvorak   … M. Smith
Eberhart   … V. Smith
Espich   … Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb   … Thompson   …
Gutwein Tincher
Harris Torr
Herrell   … Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins   …
VanHaaften Yarde
Walorski   … Mr. Speaker

Roll Call 10: 75 present; 25 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Wednesday, January 21, 2009, at 3:00 p.m.

ROBERTSON     

The motion was adopted by a constitutional majority.

INTRODUCTION OF BILLS

The following bills were read a first time by title and referred
to the respective committees:

HB 1087 — Hinkle

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
military and veterans.

HB 1213 — C. Brown

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
alcohol and tobacco.

HB 1276 — Klinker, Thompson, Avery, Truitt

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
higher education.

HB 1283 — VanHaaften

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1312 — Day, Neese, Cheatham

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

HB 1500 — Oxley, Messmer

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

HB 1529 — Candelaria Reardon, Eberhart

Committee on Commerce, Energy, Technology and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
trade regulation.

HB 1530 — Candelaria Reardon

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.
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HB 1531 — Candelaria Reardon

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1532 — Candelaria Reardon

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
higher education.

HB 1533 — Walorski, Culver

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1534 — Koch

Committee on Commerce, Energy, Technology and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.

HB 1535 — Koch

Committee on Agriculture and Rural Development

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

HB 1536 — Pryor

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
Medicaid.

HB 1537 — Noe

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
higher education.

HB 1538 — Noe

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1539 — Noe

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

HB 1540 — Welch, Pierce

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1541 — Foley, VanHaaften

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
probate.

HB 1542 — DeLaney, Burton, Bardon

Committee on Financial Institutions

A BILL FOR AN ACT to amend the Indiana Code concerning
civil procedure.

HB 1543 — DeLaney

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

HB 1544 — DeLaney

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1545 — Yarde, Dembowski, Clere

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1546 — Niezgodski

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

HB 1547 — Niezgodski

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

HB 1548 — Thompson

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1549 — Thompson

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation and to make an appropriation.

HB 1550 — Pierce, Foley

Committee on Natural Resources

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

HB 1551 — Stevenson

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1552 — Leonard, Welch

Committee on Elections and Apportionment

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

HB 1553 — DeLaney

Committee on Elections and Apportionment

A BILL FOR AN ACT to amend the Indiana Code concerning
elections and to make an  appropriation.

HB 1554 — Battles

Committee on Environmental Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

HB 1555 — Battles

Committee on Commerce, Energy, Technology and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

HB 1556 — Battles

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
corrections.

HB 1557 — Battles

Committee on Elections and Apportionment

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

HB 1558 — Blanton

Committee on Agriculture and Rural Development

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.
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HB 1559 — Blanton

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

HB 1560 — Blanton

Committee on Environmental Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

HB 1562 — Duncan

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
Medicaid.

HB 1563 — Duncan

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1564 — Grubb

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

HB 1565 — Bell, Dobis, Borror

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1566 — Bell, Pearson, Yarde

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1567 — Bell, Tyler, Walorski

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

HB 1568 — Bell

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation and to make an appropriation.

HB 1569 — Tincher

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety and to make an appropriation.

HB 1570 — Tincher

Committee on Environmental Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law and to make an appropriation.

HB 1571 — Riecken

Committee on Financial Institutions

A BILL FOR AN ACT to amend the Indiana Code concerning
higher education.

HB 1572 — Welch, C. Brown

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
Medicaid.

HB 1573 — Welch, C. Brown, Dodge

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
professions and occupations.

HB 1574 — Lehman, Welch

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1576 — Crawford

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

HB 1577 — Clere, Noe

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

HB 1578 — Dembowski

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
courts and court officers.

HB 1580 — Kersey

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

HB 1581 — Porter

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1582 — Porter

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1583 — Culver

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1584 — Friend, Clements

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1585 — Friend, Fry, Wolkins, Herrell

Committee on Insurance

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

HB 1587 — Avery

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

HB 1588 — Avery

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1589 — Sullivan, Avery

Committee on Environmental Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

HB 1590 — Stilwell

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.
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HB 1591 — Hinkle

Committee on Small Business and Economic Development

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

HB 1592 — Moseley

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

HB 1593 — Moseley

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
professions and occupations.

HB 1594 — Walorski, Culver

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1595 — Bischoff

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
Medicaid.

HB 1596 — Reske

Committee on Small Business and Economic Development

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

HB 1597 — Reske

Committee on Small Business and Economic Development

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1598 — Reske

Committee on Small Business and Economic Development

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1600 — Richardson

Committee on Elections and Apportionment

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

HB 1601 — Richardson

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

HB 1602 — C. Brown

Committee on Family, Children and Human Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

HB 1603 — Leonard

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

HB 1604 — GiaQuinta

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1605 — Harris

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration and to make an appropriation.

HB 1606 — Harris

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1607 — Dobis

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
transportation.

HB 1608 — Murphy, Reske, Clere

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1609 — Soliday, L. Lawson

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1610 — Soliday, L. Lawson

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

HB 1611 — Lehe, Tincher

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
higher education.

HB 1612 — Bardon, Burton

Committee on Financial Institutions

A BILL FOR AN ACT to amend the Indiana Code concerning
financial institutions.

HB 1613 — Klinker, Cherry

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
alcohol and tobacco.

HB 1614 — Goodin

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

HB 1615 — Goodin

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

HB 1616 — M. Smith, Tincher

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1617 — M. Smith

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1618 — Pierce

Committee on Elections and Apportionment

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

HB 1619 — Pierce

Committee on Commerce, Energy, Technology and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.
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HB 1620 — Pierce, Austin

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

HB 1621 — Pierce, Austin

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation and to make an appropriation.

HB 1622 — Pierce

Committee on Commerce, Energy, Technology and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation and to make an appropriation.

HB 1623 — Neese, Tincher

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1624 — Fry

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

HB 1626 — Fry

Committee on Insurance

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

HB 1627 — Fry

Committee on Insurance

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

HB 1628 — Bardon

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
probate.

HB 1629 — Sullivan, Bardon

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

HB 1630 — Bardon

Committee on Family, Children and Human Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1631 — Bardon, Stilwell

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1632 — Bardon

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
courts and court officers.

HB 1633 — Bardon

Committee on Financial Institutions

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

HB 1634 — Bardon

Committee on Financial Institutions

A BILL FOR AN ACT to amend the Indiana Code concerning
trade regulation.

HB 1635 — Bardon

Committee on Government and Regulatory Reform

A BILL FOR AN ACT concerning taxation.

HB 1636 — Bardon

Committee on Small Business and Economic Development

A BILL FOR AN ACT to amend the Indiana Code concerning
economic development.

HB 1637 — Bardon

Committee on Financial Institutions

A BILL FOR AN ACT to amend the Indiana Code concerning
financial institutions.

HB 1638 — Clements, Michael, Richardson

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1639 — Clements, Duncan, VanDenburgh

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1640 — Bell, Battles, Leonard, VanDenburgh

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1641 — Bell, VanDenburgh, Clere

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1642 — Dermody, L. Lawson

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1643 — Dermody, Pelath

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1644 — Dermody, Dembowski

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1645 — Burton

Committee on Financial Institutions

A BILL FOR AN ACT to amend the Indiana Code concerning
trade regulation.

HB 1646 — Burton

Committee on Financial Institutions

A BILL FOR AN ACT to amend the Indiana Code concerning
business and other associations.

HB 1647 — Crawford

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1648 — Borders

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.
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HB 1649 — Austin, Borror

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1650 — Austin, Michael

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

HB 1651 — Austin, Tyler

Committee on Small Business and Economic Development

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

HB 1652 — Austin, Bischoff

Committee on Natural Resources

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

HB 1653 — Austin, C. Brown

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
Medicaid.

HB 1654 — Austin

Committee on Small Business and Economic Development

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1657 — Austin

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
transportation.

HB 1658 — Sullivan, Riecken

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1659 — Murphy, Clere, Sullivan

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1660 — Austin

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.

HB 1661 — Frizzell

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

HB 1662 — Frizzell

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

HB 1663 — Burton

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1664 — Messmer, Bell

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
gaming.

HB 1665 — Herrell, Tincher, Ruppel, Pond

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

HB 1666 — Bardon, V. Smith

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1667 — Pelath, Dermody

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
courts and court officers.

HB 1668 — Michael, Neese

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1669 — Michael, Moses, Niezgodski

Committee on Commerce, Energy, Technology and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
education .

HB 1670 — Michael, Dembowski, Richardson

Committee on Local Government

A BILL FOR AN ACT concerning taxation.

HB 1671 — Michael, Welch

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
higher education.

HB 1672 — V. Smith

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education and to make an appropriation.

HB 1673 — V. Smith

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
corrections.

HB 1674 — V. Smith

Committee on Ways and Means

A BILL FOR AN ACT to repeal a provision of the Indiana
Code concerning taxation.

HB 1675 — Messmer

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

HB 1676 — Withdrawn pursuant to House Rule 111

HB 1678 — Dvorak

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1679 — Dvorak

Committee on Environmental Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
health.
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HB 1680 — Summers

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

HB 1681 — Summers

Committee on Family, Children and Human Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

HB 1683 — Wolkins, Friend

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

HB 1684 — Friend

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1685 — Bosma, Friend, Lehe

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
the general assembly and to make an appropriation.

HB 1686 — Bosma, L. Lawson

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
courts and court officers.

HB 1687 — Bosma, Battles

Committee on Elections and Apportionment

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

HB 1688 — Bosma

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
the general assembly.

HB 1689 — Candelaria Reardon

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1690 — Crouch, Riecken

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1691 — Crouch, C. Brown

Committee on Public Health

A BILL FOR AN ACT concerning human services.

HB 1692 — Borror

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

HB 1693 — Borror, Clere

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
economic development.

HB 1694 — Borror, Leonard, Bell, GiaQuinta

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1695 — Gutwein, Friend

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1696 — Welch

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

HB 1697 — Michael, Pearson, Murphy, Blanton

Committee on Small Business and Economic Development

A BILL FOR AN ACT to amend the Indiana Code concerning
economic development.

HB 1698 — Murphy, Yarde

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1699 — Robertson

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1700 — Murphy, Barnes, Clere

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

INTRODUCTION OF JOINT RESOLUTIONS

The following joint resolutions were read a first time by title
and referred to the respective committees:

HJR 10 — Foley

Committee on Rules and Legislative Procedures

A JOINT RESOLUTION proposing an amendment to Article
4 of the Indiana Constitution concerning the general assembly.

Be it resolved by the General Assembly
of the State of Indiana:

SECTION 1. ARTICLE 4, SECTION 5 OF THE
CONSTITUTION OF THE STATE OF INDIANA IS
AMENDED TO READ AS FOLLOWS: Section 5. The General
Assembly elected during the year in which a federal decennial
census is taken shall fix by law the number of Senators and
Representatives and apportion them among districts according to
the number of inhabitants United States citizens in each district,
as revealed by that federal decennial census. The territory in each
district shall be contiguous.

HJR 11 — Bosma, Espich

Committee on Rules and Legislative Procedures

A JOINT RESOLUTION proposing an amendment to Article
10 of the Indiana Constitution concerning taxation.

Be it resolved by the General Assembly
of the State of Indiana:

SECTION 1. The following proposed amendment to the
Constitution of the State of Indiana, which was agreed to by the
One Hundred Fifteenth General Assembly of the State of Indiana
and referred to this General Assembly for reconsideration and
agreement, is agreed to by this the One Hundred Sixteenth
General Assembly of the State of Indiana.

SECTION 2. ARTICLE 10, SECTION 1 OF THE
CONSTITUTION OF THE STATE OF INDIANA IS
AMENDED TO READ AS FOLLOWS: Section 1. (a) Subject
to this section, the General Assembly shall provide, by law, for
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a uniform and equal rate of property assessment and taxation and
shall prescribe regulations to secure a just valuation for taxation
of all property, both real and personal.

(b) A provision of this section permitting the General
Assembly to exempt property from taxation also permits the
General Assembly to exercise its legislative power to enact
property tax deductions and credits for the property. The
General Assembly may impose reasonable filing
requirements for an exemption, deduction, or credit.
 (c) The General Assembly may exempt from property taxation
any property in any of the following classes:

(1) Property being used for municipal, educational, literary,
scientific, religious, or charitable purposes.
(2) Tangible personal property other than property being
held as an investment.
(3) Intangible personal property.
(4) Tangible real property, including curtilage, used as a
principal place of residence by an:

(A) owner of the property;
(B) individual who is buying the tangible real property
under a contract; or
(C) individual who has a beneficial interest in the owner
of the tangible real property.

(b) (d) The General Assembly may exempt any motor
vehicles, mobile homes (not otherwise exempt under this
section), airplanes, boats, trailers, or similar property, provided
that an excise tax in lieu of the property tax is substituted
therefor.

(e) This subsection applies to property taxes first due and
payable in 2012 and thereafter. The following definitions
apply to subsection (f):

(1) "Other residential property" means tangible
property (other than tangible property described in
subsection (c)(4)) that is used for residential purposes.
(2) "Agricultural land" means land devoted to
agricultural use.
(3) "Other real property" means real property that is
not tangible property described in subsection (c)(4), is
not other residential property, and is not agricultural
land.

(f) This subsection applies to property taxes first due and
payable in 2012 and thereafter. The General Assembly shall,
by law, limit a taxpayer's property tax liability as follows:

(1) A taxpayer's property tax liability on tangible
property described in subsection (c)(4) may not exceed
one percent (1%) of the gross assessed value of the
property that is the basis for the determination of
property taxes.
(2) A taxpayer's property tax liability on other
residential property may not exceed two percent (2%)
of the gross assessed value of the property that is the
basis for the determination of property taxes.
(3) A taxpayer's property tax liability on agricultural
land may not exceed two percent (2%) of the gross
assessed value of the land that is the basis for the
determination of property taxes.
(4) A taxpayer's property tax liability on other real
property may not exceed three percent (3%) of the
gross assessed value of the property that is the basis for
the determination of property taxes.
(5) A taxpayer's property tax liability on personal
property (other than personal property that is tangible
property described in subsection (c)(4) or personal
property that is other residential property) within a
particular taxing district may not exceed three percent
(3%) of the gross assessed value of the taxpayer's
personal property that is the basis for the
determination of property taxes within the taxing
district.

(g) This subsection applies to property taxes first due and

payable in 2012 and thereafter. Property taxes imposed after
being approved by the voters in a referendum shall not be
considered for purposes of calculating the limits to property
tax liability under subsection (f).

(h) As used in this subsection, "eligible county" means
only a county for which the General Assembly determines in
2008 that limits to property tax liability as described in
subsection (f) are expected to reduce in 2010 the aggregate
property tax revenue that would otherwise be collected by all
units of local government and school corporations in the
county by at least twenty percent (20%). The General
Assembly may, by law, provide that property taxes imposed
in an eligible county to pay debt service or make lease
payments for bonds or leases issued or entered into before
July 1, 2008, shall not be considered for purposes of
calculating the limits to property tax liability under
subsection (f). Such a law may not apply after December 31,
2019.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred House Bill 1057, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 6, nays 4.

NIEZGODSKI, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Roads and Transportation,
to which was referred House Bill 1064, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 12, nays 0.

AUSTIN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred House Bill 1092, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 10, nays 0.

PORTER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Roads and Transportation,
to which was referred House Bill 1656, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 7, nays 5.

AUSTIN, Chair     

Report adopted.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 6

Representatives V. Smith, Summers, Candelaria Reardon,
Harris, Porter, Bartlett, Crawford, C. Brown, and Pryor
introduced House Concurrent Resolution 6:

A CONCURRENT RESOLUTION commemorating Dr.
Martin Luther King, Jr. Day.
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Whereas, Dr. Martin Luther King, Jr. was one of our nation's
truly great leaders;

Whereas, Dr. Martin Luther King, Jr. had many dreams: of an
America where "justice rolls down like waters and righteousness
like a mighty stream"; of an America where neighbors look
"beyond the external accidents and discern those inner qualities
that make all men human and, therefore, brothers"; of a time
when "this nation will rise up and live out the true meaning of its
creed, 'we hold these truths to be self evident: that all men are
created equal'";

Whereas, Dr. Martin Luther King, Jr. had a dream for a
better society, a dream where "the sons of former slaves and the
sons of former slave owners will be able to sit together at the
table of brotherhood";

Whereas, Dr. Martin Luther King, Jr. believed that liberty,
justice, and freedom were the "inalienable rights" of all men,
women, and children;

Whereas, Dr. Martin Luther King, Jr. was a spiritual man
who believed all people were created equal in the sight of God
and believed in the dignity and self-worth of every individual;

Whereas, Dr. Martin Luther King, Jr. gave his life defending
his beliefs;

Whereas, The visions of Dr. Martin Luther King, Jr. continue
to bring hope and inspiration to people of all nations;

Whereas, Dr. Martin Luther King, Jr., a recipient of the Nobel
Prize, is a national hero whose birthday is celebrated as a day
of peace, love, and understanding by a grateful nation; and

Whereas, All Americans must continue to gather inspiration
from the life of Dr. Martin Luther King, Jr. and strive to realize
his dreams: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That it is fitting and proper that Dr. Martin
Luther King, Jr. be remembered and recognized by future
generations of Americans.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
family of Dr. Martin Luther King, Jr.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsors: Senators Taylor, Breaux,
Randolph, and Rogers.

House Concurrent Resolution 7

Representatives Hinkle and Porter introduced House
Concurrent Resolution 7:

A CONCURRENT RESOLUTION honoring Thomas L.
Langdoc.

Whereas, Thomas L. Langdoc has served the youth of Wayne
Township for more than 40 years; 

Whereas, Thomas L. Langdoc began his career in education
on September 1, 1968, as a librarian at Ben Davis High School;

Whereas, Thomas currently serves as Wayne Township's
Director of School/Community Services and has spent his entire
career in Wayne Township; 

Whereas, Thomas has received numerous awards in
recognition of his dedication and many accomplishments in the
educational field, including the Extra Mile Award (Wayne
Township), the Perfect Attendance Award, the M.G. Raby

"Legend" Award, and the Lorin A. Burt Outstanding Educator
Award for Indiana; 

Whereas, Throughout his career, Thomas L. Langdoc has
been an eager participant and a "go-to guy" when it comes to
improving public education; and

Whereas, Thomas L. Langdoc is greatly respected for his
integrity, honesty, and commitment to the youth of Wayne
Township and all the township's residents: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
acknowledges the many contributions and dedicated hours of
service given by Thomas L. Langdoc to the people of Wayne
Township. His efforts have truly made life easier and happier for
everyone who has come in contract with him.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to
Thomas L. Langdoc, his wife Margaret (Peg), and his three
daughters Lori, Amy, and Jill.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Delph.

House Concurrent Resolution 8

Representatives Hinkle and Porter introduced House
Concurrent Resolution 8:

A CONCURRENT RESOLUTION honoring Dr. David L.
Shull.

Whereas, Dr. David L. Shull, Director of School Personnel
Services, Metropolitan School District of Wayne Township, has
served the children of Indiana tirelessly and with great
dedication for 41 years; 

Whereas, Dr. Shull began his teaching career in 1968; 

Whereas, Throughout his career, Dr. Shull has served as a
teacher, an assistant principal, and a principal; 

Whereas, On January 16, 2009, Dr. Shull will retire from his
duties in Wayne Township; 

Whereas, Dr. Shull has devoted his life to the betterment of
the educational system in Indiana; 

Whereas, As recognition for his outstanding work and
accomplishment, Dr. Shull has received numerous honors and
awards, including District 7 Middle School Principal of the Year
and the District Human Relations Legacy Award; and

Whereas, It is fitting that we give our accolades to Dr. Shull
on the completion of a job well done: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly commends
Dr. David L. Shull for 41 years of stellar work in the service of
the youth of Indiana and extends to him our best wishes for
happiness and fulfillment during his retirement.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Dr.
David L. Shull, his wife Susan, son David, and daughters Katie
and Leah.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Delph.
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House Concurrent Resolution 9

Representatives Hinkle and Tincher introduced House
Concurrent Resolution 9:

A CONCURRENT RESOLUTION honoring Lloyd C.
Sanford on the occasion of his 90th birthday.

Whereas, Born on January 19, 1919, in Springfield,
Tennessee, Lloyd C. Sanford served his country honorably and
bravely during World War II; 

Whereas, Lloyd married his beautiful wife, Thelma, on
January 26, 1941, and nine months later reported for duty in the
U.S. Army Air Corps; 

Whereas, Lloyd served as a top turret gunner on a B-17
Fortress bomber; 

Whereas, Reported missing on March 5, 1945, Lloyd was
taken prisoner and held at Lucky Strike Prison Camp in Reims,
France, until April 28, 1945; 

Whereas, While being held captive, Lloyd bravely suffered
atrocities beyond human endurance; 

Whereas, Lloyd C. Sanford received two Bronze Stars, one
Oak Leaf Cluster, and a Purple Heart in recognition of his
bravery in service to his country; and

Whereas, Men like Lloyd C. Sanford form the backbone of our
nation; they are part of a generation that made the world safe
for democracy to thrive: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
congratulates Lloyd C. Sanford on the occasion of his 90th
birthday and thanks him for his service to his country during a
time of war.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Lloyd
C. Sanford and his family.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Delph.

House Resolution 2

Representative Soliday introduced House Resolution 2:

A HOUSE RESOLUTION honoring Fire Chief William H.
Casbon.

Whereas, In 1959, following in the footsteps of his father
Herbert, 18 year old William H. Casbon joined the Boone Grove
Volunteer Fire Department; 

Whereas, Herbert H. Casbon had been one of a group of 13
farmers and businessmen who combined their money to buy a
fire truck and form the Boone Grove Volunteer Fire Department
in 1946; 

Whereas, William H. Casbon worked 36 ½ years at Bethlehem
Steel's Safety Department and also devoted 15 to 20 hours per
week to the fire department; 

Whereas, William H. Casbon's responsibilities include
maintenance on the buildings and equipment, performing almost
all the mechanical work on the fire trucks resulting in a savings
of thousands of dollars in repair costs; 

Whereas, Active in every aspect of firefighting, William H.
Casbon has been the project manager on the construction of the
addition to Station 2, helped coordinate the training of countless
young firefighters, and increased the effectiveness of the fire
force; 

Whereas, William H. Casbon is also a member of the Porter
County Hazmat Response Team, the Porter County Fire
Association, and the Porter County Fair Board; 

Whereas, Throughout his career, William H. Casbon has
received numerous awards and recognitions for outstanding
service including the Governor's Meritorious Service Award, the
Porter County Sheriff's Life Saving Award, and the Porter
Memorial Hospital Life Saving Award; and

Whereas, Because of the efforts of William H. Casbon, his
community and his state are better and safer places to live:
Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana General Assembly recognizes
William H. Casbon on the occasion of his 50th year of service as
a dedicated volunteer firefighter and acknowledges his
outstanding service to the Porter Township Volunteer Fire
Department, his county, and his state.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to
William H. Casbon and the Porter Township Volunteer Fire
Department.

The resolution was read a first time and adopted by voice
vote.

House Resolution 3

Representative VanHaaften introduced House Resolution 3:

A HOUSE RESOLUTION to honor Spenser C. Martin for
achieving the rank of Eagle Scout.

Whereas, The Boy Scouts of America is an organization that
helps young men achieve the core objectives of strengthening
character, personal fitness and good citizenship;

Whereas, Spenser C. Martin has served Boy Scout Troop 387
for twelve years;

Whereas, The rank of Eagle Scout is assigned to only 5
percent of all Boy Scouts and is an award for performance-
based achievement; and

Whereas, Spenser C. Martin finished his Eagle Project at the
Smith Township Volunteer Fire Department and subsequently
earned the rank of Eagle Scout: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives honor
Spenser C. Martin for his significant accomplishments.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to
Spenser C. Martin.

The resolution was read a first time and adopted by voice
vote.

OTHER BUSINESS ON THE SPEAKER'S TABLE

Referrals to Ways and Means

The Speaker announced, pursuant to House Rule 127, that
House Bills 1057, 1092, and 1656 had been referred to the
Committee on Ways and Means.

HOUSE MOTION

Mr. Speaker: I move that Representative Bell be added as
coauthor of House Bill 1038.

VAN HAAFTEN     

Motion prevailed.
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HOUSE MOTION

Mr. Speaker: I move that Representative Moses be added as
coauthor of House Bill 1082.

DAY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Noe be added as
coauthor of House Bill 1092.

PORTER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Foley be added as
coauthor of House Bill 1100.

TINCHER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Saunders be added
as coauthor of House Bill 1102.

TINCHER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Turner and Reske
be added as coauthors of House Bill 1107.

TINCHER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Pearson be added as
coauthor of House Bill 1121.

L. LAWSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Neese be added as
coauthor of House Bill 1165.

TYLER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative M. Smith be added
as coauthor of House Bill 1168.

TYLER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Crouch be added as
coauthor of House Bill 1174.

RIECKEN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Tincher and Herrell
be added as coauthors of House Bill 1190.

PEARSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Bell be added as
coauthor of House Bill 1285.

VAN HAAFTEN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Pearson, Barnes,
and Michael be added as coauthors of House Bill 1291.

OXLEY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Tincher, Herrell,
and Pearson be added as coauthors of House Bill 1338.

PELATH     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were

announced.

On the motion of Representative Borror, the House adjourned
at 9:30 a.m., this sixteenth day of January, 2009, until
Wednesday, January 21, 2009, at 3:00 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Speaker B. Patrick Bauer.

The Pledge of Allegiance to the Flag was led by
Representative P. Eric Turner.

The House convened at 3:00 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley   …
C. Brown   … Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon   … Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond
Davis Porter
Day Pryor   …
DeLaney   … Reske
Dembowski Richardson
Dermody Riecken
Dobis   … Robertson
Dodge Ruppel
Duncan   … Saunders
Dvorak M. Smith
Eberhart V. Smith   …
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr   …
Herrell Truitt
Hinkle   … Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften   … Yarde
Walorski Mr. Speaker

Roll Call 11: 89 present; 11 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Thursday, January 22, 2009, at 10:00 a.m.

TINCHER     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed House Concurrent Resolutions 7, 8,
and 9 and the same are herewith returned to the House.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolution 2 and
the same is herewith transmitted to the House for further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 2

The Speaker handed down Senate Concurrent Resolution 2,
sponsored by Representatives Fry and Walorski:

A CONCURRENT RESOLUTION congratulating Mishawaka
junior, Josh Harper on winning the IHSAA Individual 125-pound
State Wrestling Title.

Whereas, In a dominating performance, Mishawaka High
School junior, Josh Harper, overcame his opponent to win the
125-pound title at the 70  Annual IHSAA Individual Wrestlingth

State Finals on Saturday, February 16, 2008 at Conseco
Fieldhouse in Indianapolis;

Whereas, Josh Harper is an example of how hard work and
determination lead to success. He is a role model for young
athletes across Indiana. The citizens of this state recognize the
value of competition and appreciate the hard work and
dedication that it takes to be a champion: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly
congratulates Josh Harper on winning the IHSAA Individual
125-pound State Wrestling Title.

SECTION 2. The Secretary of the Senate is hereby directed
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to transmit a copy of this Resolution to Mishawaka High School
Superintendent, R. Steven Mills, Ed.S.; Principal, Dr. George
Marzotto; Coach, Darrick Snyder; and Josh Harper.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

OTHER BUSINESS ON THE SPEAKER'S TABLE

Representative William A. Crawford announced the selection
of Representative Vanessa Summers as Chair of the Indiana
Black Legislative Caucus for the 116th Indiana General
Assembly.

HOUSE MOTION

Mr. Speaker: I move that Representative Crouch be added as
coauthor of House Bill 1020.

DUNCAN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Bartlett be added as
coauthor of House Bill 1042.

DUNCAN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Steuerwald be added
as coauthor of House Bill 1058.

CHERRY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Clements be added
as coauthor of House Bill 1059.

STEUERWALD     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Leonard be added as
coauthor of House Bill 1066.

TORR     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Saunders be added
as coauthor of House Bill 1075.

CHEATHAM     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Saunders be added
as coauthor of House Bill 1085.

FRY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Dembowski be added
as coauthor of House Bill 1097.

BARNES     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Noe be added as
coauthor of House Bill 1098.

TINCHER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Bischoff, Michael,
and Pearson be added as coauthors of House Bill 1103.

TINCHER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative M. Smith be added
as coauthor of House Bill 1123.

CHERRY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Lehman be added as
coauthor of House Bill 1125.

CHERRY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Reske and Tincher
be added as coauthors of House Bill 1130.

BARNES     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Messmer be added
as coauthor of House Bill 1144.

POND     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Tincher and Reske
be added as coauthors of House Bill 1178.

BLANTON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Reske and Oxley be
added as coauthors of House Bill 1220.

PEARSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Cheatham, Welch,
and Bischoff be added as coauthors of House Bill 1224.

STEMLER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Goodin be added as
coauthor of House Bill 1225.

STEMLER     

Motion prevailed.
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HOUSE MOTION

Mr. Speaker: I move that Representative Bischoff be added as
coauthor of House Bill 1226.

STEMLER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Noe be added as
coauthor of House Bill 1268.

KOCH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Fry be added as
coauthor of House Bill 1277.

DAVIS     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Goodin be added as
coauthor of House Bill 1361.

STEMLER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Dermody be added
as coauthor of House Bill 1488.

EBERHART     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Clere be removed as
coauthor of House Bill 1517.

BELL     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Stemler be added as
coauthor of House Bill 1523.

GOODIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Stemler be added as
coauthor of House Bill 1614.

GOODIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Stemler be added as
coauthor of House Bill 1615.

GOODIN     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Summers, the House
adjourned at 4:10 p.m., this twenty-first day of January, 2009,
until Thursday, January 22, 2009, at 10:00 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Speaker B. Patrick Bauer.

The Pledge of Allegiance to the Flag was led by
Representative Craig R. Fry.

The House convened at 10:00 a.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley   …
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon   … Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis   … Robertson
Dodge Ruppel
Duncan   … Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend   … Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle   … Turner   …

Tyler Welch
VanDenburgh Wolkins   …
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 12: 92 present; 8 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Monday, January 26, 2009, at 1:30 p.m.

BARDON     

The motion was adopted by a constitutional majority.

INTRODUCTION OF BILLS

The following bills were read a first time by title and referred
to the respective committees:

HB 1385 — Reske

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1427 — Dvorak

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1518 — Culver

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
the general assembly.

HB 1561 — VanHaaften, Goodin, Murphy, Borror

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

HB 1575 — Pelath

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1579 — Kersey

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law and to make an appropriation.

HB 1586 — VanDenburgh

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1599 — Reske

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.
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HB 1625 — Fry

Committee on Financial Institutions

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

HB 1677 — Austin, Reske, Lutz

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
gaming.

HB 1682 — Summers

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

HB 1701 — V. Smith

Committee on Insurance

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

HB 1702 — Porter

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1703 — Saunders, Pflum

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
courts and court officers.

HB 1704 — Dermody

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1705 — Dermody

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1706 — Borders

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

HB 1707 — Saunders, Richardson

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

HB 1708 — Culver

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1709 — Turner, Welch, V. Smith

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
corrections.

HB 1710 — Michael, Duncan

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1711 — Avery

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1712 — Avery

Committee on Elections and Apportionment

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

HB 1713 — Withdrawn pursuant to House Rule 111

HB 1714 — Borror, Culver, Lehman, Yarde

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
the general assembly.

HB 1715 — Avery

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

HB 1716 — Soliday, Dobis, L. Lawson, Lehe

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

HB 1717 — Noe

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

HB 1718 — Stilwell, Avery

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1719 — Thompson

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1720 — Thompson

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1721 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code.

HB 1722 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code.

HB 1723 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code.

HB 1724 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code.

HB 1725 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code.

HB 1726 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code.

HB 1727 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code.
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HB 1728 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code.

HB 1729 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code.

HB 1730 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code.

HB 1731 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code.

HB 1732 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code.

HB 1733 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code.

HB 1734 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code.

HB 1735 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code.

HB 1736 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code.

HB 1737 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code.

HB 1738 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code.

HB 1739 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code.

HB 1740 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code.

HB 1741 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code.

HB 1742 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code.

HB 1743 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code.

HB 1744 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code.

HB 1745 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Small Business and
Economic Development, to which was referred House Bill 1025,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
do pass.

Committee Vote: yeas 12, nays 0.

VAN DENBURGH, Acting Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Natural Resources, to which
was referred House Bill 1032, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 11, nays 0.

BISCHOFF, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred House Bill 1049, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 10, nays 0.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Natural Resources, to which
was referred House Bill 1203, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 12, nays 0.

BISCHOFF, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Natural Resources, to which
was referred House Bill 1204, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 11, nays 1.

BISCHOFF, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Small Business and
Economic Development, to which was referred House Bill 1271,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
do pass.

Committee Vote: yeas 12, nays 0.

VAN DENBURGH, Acting Chair     

Report adopted.
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COMMITTEE REPORT

Mr. Speaker: Your Committee on Small Business and
Economic Development, to which was referred House Bill 1415,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
do pass.

Committee Vote: yeas 12, nays 0.

VAN DENBURGH, Acting Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Roads and Transportation,
to which was referred House Bill 1417, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 11, nays 0.

AUSTIN, Chair     

Report adopted.

OTHER BUSINESS ON THE SPEAKER'S TABLE

Referrals to Ways and Means

The Speaker announced, pursuant to House Rule 127, that
House Bill 1025 had been referred to the Committee on Ways
and Means.

HOUSE MOTION

Mr. Speaker: I move that  Representative Walorski be added
as coauthor of House Bill 1011.

KOCH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Hinkle be added as
coauthor of House Bill 1022.

AVERY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Welch be added as
coauthor of House Bill 1053.

T. BROWN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Duncan be added as
coauthor of House Bill 1064.

AVERY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representatives Duncan and L.
Lawson be added as coauthors of House Bill 1065.

CROUCH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Saunders be added
as coauthor of House Bill 1074.

CHEATHAM     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Tincher be added as
coauthor of House Bill 1089.

DUNCAN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Crouch be added as
coauthor of House Bill 1172.

RIECKEN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Hinkle be added as
coauthor of House Bill 1186.

NEESE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Friend be added as
coauthor of House Bill 1189.

PEARSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Friend be added as
coauthor of House Bill 1193.

PEARSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative T. Brown be added
as coauthor of House Bill 1196.

CRAWFORD     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Saunders be added
as coauthor of House Bill 1197.

CRAWFORD     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Turner be added as
coauthor of House Bill 1201.

BISCHOFF     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Duncan be added as
coauthor of House Bill 1202.

BISCHOFF     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Friend be added as
coauthor of House Bill 1204.

BISCHOFF     

Motion prevailed.
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HOUSE MOTION

Mr. Speaker: I move that  Representative Gutwein be added
as coauthor of House Bill 1217.

PEARSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Avery be added as
coauthor of House Bill 1252.

BLANTON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Barnes be added as
coauthor of House Bill 1320.

DUNCAN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Bardon be added as
coauthor of House Bill 1321.

DUNCAN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Summers be added
as coauthor of House Bill 1322.

DUNCAN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Barnes be added as
coauthor of House Bill 1331.

L. LAWSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Stilwell be added as
coauthor of House Bill 1336.

GRUBB     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Austin be added as
coauthor of House Bill 1339.

WELCH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Welch be added as
coauthor of House Bill 1464.

KOCH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Welch be added as
coauthor of House Bill 1465.

KOCH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Koch be added as
coauthor of House Bill 1466.

ESPICH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Cherry be added as
coauthor of House Bill 1510.

GIA QUINTA     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representatives Welch, Sullivan,
and Frizzell be added as coauthors of House Bill 1516.

BARNES     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Crawford be added
as coauthor of House Bill 1572.

WELCH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Cheatham be added
as coauthor of House Bill 1651.

AUSTIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Lutz be added as
coauthor of House Bill 1654.

AUSTIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representatives Pelath and
Crawford be added as coauthors of House Bill 1656.

AUSTIN     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Riecken, the House
adjourned at 10:45 p.m., this twenty-second day of January,
2009, until Monday, January 26, 2009, at 1:30 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives



Journal of the House
State of Indiana

116th General Assembly First Regular Session

Tenth Meeting Day Monday Afternoon January 26, 2009

The invocation was offered by Sister Denise Wilkinson,
Sisters of Providence of Saint Mary-of-the-Woods.

The Pledge of Allegiance to the Flag was led by
Representative Terry A. Goodin.

The House convened at 1:30 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff   … Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley   …
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 13: 98 present; 2 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Tuesday, January 27, 2009, at 1:30 p.m.

DAY     

The motion was adopted by a constitutional majority.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 10

Representative Welch introduced House Concurrent
Resolution 10:

A CONCURRENT RESOLUTION honoring the life of
Donald R. Lewis.

Whereas, Strong leadership and meaningful involvement are
necessary for a thriving community;

Whereas, Donald R. Lewis served in the U.S. Navy and as the
Richland Township Trustee for over 30 years;

Whereas, Donald R. Lewis was a teacher, coach, school
principal, councilor and superintendent for RB-BCSC; and

Whereas, Donald R. Lewis was a member of the Ellettsville
Masonic Lodge #245, Bloomington VFW and American Legion,
Retired Teachers Association, Stonebelt Shrine Club, Murat
Shrine, NRA, Ellettsville Lions Club, Ellettsville First United
Methodist Church, and served as a Republican Precinct
Committeeman: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly honor the
life and spirit of community involvement embodied by Donald R.
Lewis.

SECTION 2. That the Principal Clerk of the Indiana House of
Representatives shall transmit a copy of this resolution to the
family of Donald R. Lewis.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Simpson.

House Concurrent Resolution 11

Representatives Welch and Pierce introduced House
Concurrent Resolution 11:

A CONCURRENT RESOLUTION honoring the
accomplishments of Rachel Deloney.
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Whereas, The sport of Track and Field fosters sustained
competitive excellence, interest and participation in a variety of
events; and

Whereas, Rachel Deloney is the first girl in state history to
win the discus championship three times and the first girl to win
any state meet event three times: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly honor
Rachel Deloney for her achievements.

SECTION 2. That the Principal Clerk of the Indiana House of
Representatives shall transmit a copy of this resolution to Rachel
Deloney.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Simpson.

House Resolution 4

Representatives Klinker, Truitt, T. Brown, and Lehe
introduced House Resolution 4:

A HOUSE RESOLUTION honoring Tom Kubat.

Whereas, For 40 years Tom Kubat wrote a sports column at
the Journal & Courier in Lafayette; 

Whereas, During this time he covered a wide variety of sports,
including Purdue University football and basketball, auto
racing, and high school sports; 

Whereas, Since he was a sophomore in high school in
Michigan, Tom Kubat knew what he wanted to be—a
sportswriter; 

Whereas, Inspired by his high school journalism teacher, Tom
Kubat began working for the Journal & Courier right out of
college in June 1968; 

Whereas, The Kubats originally planned to stay in Lafayette
for only five years to establish a strong initial foundation, but
each time a job offer came along the Kubats chose to stay
because they felt Lafayette was a great place to raise their two
sons; 

Whereas, During these 40 years, Tom Kubat's job has allowed
him to visit or cover events in 28 states, including a Rose Bowl
game, and also in Canada, Mexico, and Spain;

Whereas, In April 2007, Tom Kubat was recognized by his
fellow broadcasters and sportswriters for his contributions to the
world of sports by being inducted into the Indiana Sportswriters
and Sportscasters Hall of Fame; and

Whereas, The members of the Indiana House of
Representatives recognize the many hours of pleasure Tom
Kubat has given to Hoosiers: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates Tom Kubat on his outstanding career with the
Journal & Courier and wishes him continued success in his future
endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Tom
Kubat and his family.

The resolution was read a first time and adopted by voice
vote.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred House Bill 1012, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 11, nays 0.

NIEZGODSKI, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Veterans Affairs and Public
Safety, to which was referred House Bill 1023, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, line 5, after "chapter" insert ":".
Page 1, line 5, after "only" begin a new line block indented

and insert:
"(1)".

Page 1, line 5, reset in roman "upon any real property owned
or occupied by".

Page 1, reset in roman line 6.
Page 1, line 7, reset in roman "streets passing through and

adjacent to the educational".
Page 1, line 7, delete "institution." and insert "institution;

and".
Page 1, line 11, delete "in any".
Page 1, delete line 12.
Page 1, between lines 12 and 13, begin a new line block

indented and insert:
"(2) at any other location in Indiana if:

(A) the educational institution employing the police
officer approves the exercise of the powers; and
(B) the police officer is engaged in the discharge of
the police officer's official duties.".

Page 1, line 16, after "chapter" insert ":".
Page 1, line 16, after "only" begin a new line block indented

and insert:
"(1)".

Page 1, line 16, reset in roman "upon real property owned or
occupied by the".

Page 1, reset in roman line 17.
Page 2, line 1, reset in roman "streets passing through and

adjacent to the state educational".
Page 2, line 1, delete "institution." and insert "institution;

and".
Page 2, line 5, delete "in any part of Indiana.".
Page 2, after line 5, begin a new line block indented and

insert:
"(2) at any other location in Indiana if:

(A) the educational institution employing the police
officer approves the exercise of the powers; and
(B) the police officer is engaged in the discharge of
the police officer's official duties.".

(Reference is to HB 1023 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 0.

TINCHER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Veterans Affairs and Public
Safety, to which was referred House Bill 1116, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
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follows:
Page 1, line 8, reset in roman "high risk".
Page 1, line 10, reset in roman "high risk".
Page 2, line 14, reset in roman "high risk".
(Reference is to HB 1116 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 0.

TINCHER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Financial Institutions, to
which was referred House Bill 1173, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Replace the effective date in SECTION 2 with "[EFFECTIVE
JULY 1, 2009]".

Page 2, line 30, strike "approved".
Page 2, line 30, delete "or produced" and insert "prescribed".
Page 2, line 31, before "department" insert "director of the".
Page 2, line 37, delete "December 31," and insert "July 1,".
Page 3, delete lines 2 through 27.
Page 4, delete lines 27 through 42.
Delete page 5.
(Reference is to HB 1173 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

BARDON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Veterans Affairs and Public
Safety, to which was referred House Bill 1331, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 8, nays 0.

TINCHER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Financial Institutions, to
which was referred House Bill 1374, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 3, line 6, delete "or accounts".
Page 3, line 15, delete "or accounts".
(Reference is to HB 1374 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 0.

BARDON, Chair     

Report adopted.

HOUSE BILLS ON SECOND READING

House Bill 1049

Representative Klinker called down House Bill 1049 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1064

Representative Avery called down House Bill 1064 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1271

Representative Pelath called down House Bill 1271 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1415

Representative VanDenburgh called down House Bill 1415
for second reading. The bill was read a second time by title.
There being no amendments, the bill was ordered engrossed.

House Bill 1417

Representative Pierce called down House Bill 1417 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

OTHER BUSINESS ON THE SPEAKER'S TABLE

Referrals to Ways and Means

The Speaker announced, pursuant to House Rule 127, that
House Bills 1012 and 1023 had been referred to the Committee
on Ways and Means.

Reassignments

The Speaker announced the following reassignments:

House Bill 1721 from the Committee on Rules and Legislative
Procedures to the Committee on Labor and Employment.

House Bill 1722 from the Committee on Rules and Legislative
Procedures to the Committee on Family, Children and Human
Affairs.

HOUSE MOTION

Mr. Speaker: I move that Representatives Barnes, Murphy,
and Bell be added as coauthors of House Bill 1023.

NIEZGODSKI     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative C. Brown be added
as coauthor of House Bill 1089.

DUNCAN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Goodin be added as
coauthor of House Bill 1125.

CHERRY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Soliday be added as
coauthor of House Bill 1135.

RESKE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Soliday be added as
coauthor of House Bill 1139.

RESKE     

Motion prevailed.
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HOUSE MOTION

Mr. Speaker: I move that Representatives Hinkle and Bischoff
be added as coauthors of House Bill 1154.

RESKE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Turner be added as
coauthor of House Bill 1213.

C. BROWN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative T. Brown be added
as coauthor of House Bill 1215.

C. BROWN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Yarde be added as
coauthor of House Bill 1252.

BLANTON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Duncan and Tincher
be added as coauthors of House Bill 1257.

BARNES     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Bell be added as
coauthor of House Bill 1340.

VAN DENBURGH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Barnes be added as
coauthor of House Bill 1397.

NIEZGODSKI     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Saunders be added
as coauthor of House Bill 1426.

BATTLES     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives VanDenburgh,
Oxley, and Dodge be added as coauthors of House Bill 1512.

GIA QUINTA     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Clere be removed as
coauthor of House Bill 1545.

YARDE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Ruppel and Klinker
be added as coauthors of House Bill 1611.

LEHE     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Clements, the House
adjourned at 2:15 p.m., this twenty-sixth day of January, 2009,
until Tuesday, January 27, 2009, at 1:30 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Reverend Joseph G. Riedman,
Holy Spirit Catholic Church, Indianapolis.

The Pledge of Allegiance to the Flag was led by
Representative Wesley H. Culver.

The House convened at 1:30 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley   …
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 14: 99 present; 1 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Thursday, January 29, 2009, at 10:00 a.m.

BARDON     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed Senate Bills 27, 43, 98,
122, 251, and 276 and the same are herewith transmitted to the
House for further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolutions 8 and
11 and the same are herewith transmitted to the House for further
action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 12

Representatives Duncan, Reske, and Tincher introduced
House Concurrent Resolution 12:

A CONCURRENT RESOLUTION urging the Indiana
Department of Transportation to name part of Interstate Highway
74 near mile marker 144 in Decatur County after Indiana State
Trooper Andrew P. Winzenread.

Whereas, Indiana State Trooper Andrew P. Winzenread was
killed in the line of duty while trying to assist a stranded
motorist; 

Whereas, Although he could have called for service, Trooper
Winzenread chose to help the motorist himself; 

Whereas, Returning to the stranded vehicle, Trooper
Winzenread was struck by a semi-trailer truck that passed too
closely and died at the scene; 

Whereas, Born on November 30, 1970, Trooper Winzenread
served as a State Trooper from December 4, 1994, until the time
of his death on April 25, 1997; 

Whereas, Trooper Winzenread's actions displayed his
willingness to go the extra mile and to help people whenever he
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had the opportunity; and

Whereas, Trooper Winzenread was a shining example of all
the good qualities exhibited by Indiana state troopers, and he
truly lived by the guiding values of the Indiana State Police—
integrity, service, and professionalism: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly recognizes
the great sacrifice made by State Trooper Andrew P. Winzenread
and his family and expresses its appreciation and deepest
condolences to his family.

SECTION 2. That the Indiana General Assembly urges the
Indiana Department of Transportation to name part of Interstate
Highway 74 near mile marker 144 in Decatur County in honor of
Indiana State Trooper Andrew P. Winzenread.

SECTION 3. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to
Trooper Winzenread's wife and daughter and the Commissioner
of the Indiana Department of Transportation.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsors: Senators Leising and Nugent.

House Concurrent Resolution 13

Representatives Duncan, Reske, and Tincher introduced
House Concurrent Resolution 13:

A CONCURRENT RESOLUTION urging the Indiana
Department of Transportation to designate the part of Interstate
Highway 74 near mile marker 138 as the "Trooper William
Rayner Memorial Highway".

Whereas, Trooper William R. Rayner was a faithful servant to
Indiana for nine years between 1957 and 1966, serving his
community as a law enforcement officer; 

Whereas, Trooper Rayner was shot and killed on Sunday,
December 18, 1966, during a routine traffic stop in Decatur
County;

Whereas, Trooper Rayner was unaware that the car he
stopped was stolen and that its occupants were escapees from a
Kentucky state prison; 

Whereas, As Trooper Rayner was asking the car's occupants
to exit the vehicle, one of the passengers shot and killed Trooper
Rayner; 

Whereas, Trooper Rayner served as an Indiana State Trooper
for eight years and three months and was assigned to the
Versailles post; and

Whereas, Trooper William R. Rayner is an American hero
who gave his life in service to our state and country and
deserves special recognition: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly recognizes
the great sacrifice made by State Trooper William R. Rayner and
his family and expresses its appreciation and deepest
condolences.

SECTION 2. That the Indiana General Assembly urges the
Indiana Department of Transportation to designate the part of
Interstate Highway 74 near mile marker 138 as the "Trooper
William Rayner Memorial Highway".

SECTION 3. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to

Trooper Rayner's family and the Commissioner of the Indiana
Department of Transportation.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsors: Senators Leising and Nugent.

House Resolution 5

Representatives Austin, Burton, and GiaQuinta introduced
House Resolution 5:

A HOUSE RESOLUTION to honor REALTORS® for their
commitment to improving Indiana’s housing market.

Whereas, In times of an economic downturn and amidst
financial uncertainty, REALTORS® strengthen their resolve to
provide superb service to clients and their communities while
carrying forward the REALTOR® Code of Ethics;

Whereas, Members of the Indiana Association of
REALTORS® (IAR) have a continuing commitment to improving
the housing market;

Whereas, REALTORS® play a vital role in healthy home
ownership in Indiana; and

Whereas, REALTORS’® dedication to their communities
through volunteer work, housing foundations and economic
grants are important to Indiana’s prosperity: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives honor
members of the Indiana Association of REALTORS® for their
commitment to improving Indiana’s housing market.

SECTION 2. That the Principal Clerk of the Indiana House of
Representatives shall transmit a copy of this resolution to the
Indiana Association of REALTORS®.

The resolution was read a first time and adopted by voice
vote.

House Resolution 6

Representatives Battles, Leonard, Cheatham, Stilwell, Bell,
Tincher, Clements, Friend, and Cherry introduced House
Resolution 6:

A HOUSE RESOLUTION to honor the 200  Anniversary ofth

Vincennes Lodge No. 1 Free and Accepted Masons.

Whereas, On March 13, 2009, Vincennes Lodge No. 1 Free
and Accepted Masons of Vincennes, Indiana will mark its 200 th

Anniversary;

Whereas, Vincennes Lodge No. 1 is the oldest Masonic Lodge
within the boundaries of the present state of Indiana;

Whereas, The Vincennes Lodge was set to work as Vincennes
Lodge No. 15 by the Grand Lodge of Kentucky and remained so
until the formation of the Grand Lodge of Indiana in 1818, when
it became Vincennes Lodge No. 1;

Whereas, The founders of Vincennes Lodge were: General
Washington Johnston—lawyer, legislator, officer at the Battle of
Tippecanoe, treasurer of the Indiana Territory; William
Jones—merchant and the first Worshipful Master of Vincennes
Lodge; George Wallace—merchant and territorial judge; John
Caldwell—merchant; Henry VanderBurgh—officer in the
Revolutionary War, lawyer, territorial judge and namesake of
Vanderburg County; Charles Fisher—first secretary and veteran
of the Battle of Tippecanoe; Jonathon Taylor—Past Master from
Abraham Lodge No. 8; and John Gibson—namesake of Gibson
County, officer in the Revolutionary War and secretary of the
Indiana Territory; and
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Whereas, The Mother Lodge of Vincennes Lodge No. 1 is, and
will always be, Abraham Lodge No. 8 of Louisville, Kentucky:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That in recognition of the pioneer spirit of the
men who founded Vincennes Lodge and those esteemed men
who succeeded them during the next 200 years, the Indiana
General Assembly commemorates March 13, 2009 as the 200 th

Anniversary of Vincennes Lodge No. 1 Free and Accepted
Masons of Vincennes, Indiana.

SECTION 2. That the Clerk of the House of Representatives
shall transmit a copy of this resolution to Vincennes Lodge No. 1
Free and Accepted Masons of Vincennes, Indiana.

The resolution was read a first time and adopted by voice
vote.

House Resolution 7

Representative Battles introduced House Resolution 7:

A HOUSE RESOLUTION to honor the Watermelon Drop
Committee of Knox County, Indiana.

Whereas, On a very cold December 31, 2008, the initial New
Year’s Eve Watermelon Drop was held on Patrick Henry Drive
in Vincennes, Indiana, with an estimated 2,500 people attending
the event;

Whereas, The genesis and planning for this project required
unique creativity, the expenditure of many hours, and a sincere
dedication to the project and its value to the Knox County
community;

Whereas, The Watermelon Drop Committee helped provide a
venue for family entertainment with its creativity, hard work, and
expenditure of innumerable hours coordinating efforts of the
individuals, agencies, and departments involved in the project;
and

Whereas, The Watermelon Drop Committee helped bring
national attention to one of Knox County’s primary
industries–agriculture–and particularly, to the watermelon
growers who produce nearly 80% of this state’s watermelon
crop: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives honor
the Watermelon Drop Committee of Knox County, Indiana, for
its outstanding achievements.

SECTION 2. That the Principal Clerk of the Indiana House of
Representatives shall transmit a copy of this resolution to the
Knox County Council.

The resolution was read a first time and adopted by voice
vote.

House Resolution 8

Representative Bartlett introduced House Resolution 8:

A HOUSE RESOLUTION to honor Amber Sykes’
accomplishments and her community service.

Whereas, The Special Olympics is an organization founded in
1968 that encourages dignity, acceptance and the chance to
reach one’s potential, among those with intellectual disabilities;

Whereas, Amber Sykes’ hard work and determination earned
her several gold, silver, and bronze metals in the Special
Olympics for track & field, bowling, and basketball;

Whereas, Amber Sykes was a member of the Rosebuds and

Phi Teen;

Whereas, Amber Sykes is a member of the New Beginnings
Fellowship Church, and serves as a Teacher’s Assistant for the
Children’s Church;

Whereas, Amber Sykes is a member of the Pastor’s Partners,
Perpetual Praise Dance Team and Joyful Noise Ministries; and

Whereas, Amber Sykes is a former member of the Hoosier
Capital Girl Scouts: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives honor
Amber Sykes for her strong will, ambition, community
involvement, and accomplishments.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Amber
Sykes.

The resolution was read a first time and adopted by voice
vote.

 Senate Concurrent Resolution 11

The Speaker handed down Senate Concurrent Resolution 11,
sponsored by Representative Kersey:

A CONCURRENT RESOLUTION honoring Rose-Hulman
Institute of Technology on being selected the nation's number
one undergraduate engineering college for ten consecutive years.

Whereas, In 1874, Chauncey Rose and nine partners
established a charter for a college for engineers in Terre Haute
under the name of The Terre Haute School of Industrial Science;

Whereas, The school incorporated in 1875 under the name
Rose Polytechnic Institute and began construction of a building
on the corner of Thirteenth and Locust streets in Terre Haute;

Whereas, The school opened its doors to students on March
7, 1883. Within twenty years, the school's enrollment grew to
more than 200 students;

Whereas, In 1922, the school, having outgrown its original
building, began construction of a new campus located on
grounds east of Terre Haute donated to the school by the
Hulman family;

Whereas, In recognition of the Hulman family's continuous
philanthropic efforts on behalf of the school, in 1971, the name
of the college was changed to the Rose-Hulman Institute of
Technology;

Whereas, The school, throughout its existence, has devoted its
energies to the technical, moral, cultural and physical education
of its students, with an emphasis on excellence, impact and
leadership;

Whereas, The quality of Rose-Hulman's work has been
recognized by being selected as the nation's number one
undergraduate engineering college for ten consecutive years;

Whereas, Rose-Hulman graduates have provided engineering
innovation, leadership and business success that has changed
the world; and

Whereas, Rose-Hulman continues to provide an active
resource to the state of Indiana in education and economic
development: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly honors
Rose-Hulman Institute of Technology on being selected as the
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nation's number one undergraduate engineering college for 10
consecutive years.

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this Resolution to Gerald S. Jakubowski,
President of Rose-Hulman Institute of Technology and Robert E.
Bright, Chairman of Rose-Hulman Board of Trustees.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred House Bill 1089, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 8, nays 0.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Government and Regulatory
Reform, to which was referred House Bill 1096, has had the
same under consideration and begs leave to report the same back
to the House with the recommendation that said bill be amended
as follows:

Page 4, line 36, strike "and".
Page 4, line 36, after "34" insert ", and 37".
(Reference is to HB 1096 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 1.

BARTLETT, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred House Bill 1167, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 6, nays 5.

NIEZGODSKI, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred House Bill 1207, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 6, nays 4.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Commerce, Energy,
Technology, and Utilities, to which was referred House
Bill 1254, has had the same under consideration and begs leave
to report the same back to the House with the recommendation
that said bill be amended as follows:

Page 4, after line 4, begin a new paragraph and insert:
"SECTION 3. IC 36-1-12.5-7, AS AMENDED BY

P.L.168-2006, SECTION 15, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) If the
governing body enters into an installment payment contract for

the purchase and installation of conservation measures under this
chapter that are part of a project that is not related to the
alteration of a water or wastewater structure or system, the
balance of the payments must be paid in installments not to
exceed the lesser of ten (10) twenty (20) years or the average life
of the conservation measure installed from the date of final
installation. Payments under an installment payment contract are
subject to annual appropriation by the fiscal body of the school
corporation or political subdivision and do not constitute an
indebtedness of the school corporation or political subdivision
within the meaning of a constitutional or statutory debt
limitation.

(b) If the governing body enters into an installment payment
contract for the purchase and installation of conservation
measures under this chapter that are part of a project that is
related to the alteration of a water or wastewater structure or
system, the balance of the payments must be paid in installments
not to exceed the lesser of fifteen (15) twenty (20) years or the
average life of the conservation measure installed from the date
of final installation. Payments under an installment payment
contract are subject to annual appropriation by the fiscal body of
the school corporation or political subdivision and do not
constitute an indebtedness of the school corporation or political
subdivision within the meaning of a constitutional or statutory
debt limitation.

(c) With respect to a conservation measure described in
section 1(a)(2)(G) or 1(a)(2)(H) of this chapter, annual revenues
or savings from a guaranteed savings contract may be less than
annual payments on the contract if during the length of the
contract total savings and increased billable revenues occur as
provided for by the contract.

(d) The financing of a guaranteed savings contract may be
provided by:

(1) the vendor under the guaranteed savings contract; or
(2) a third party financial institution or company.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1254 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

MOSES, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Local Government, to
which was referred House Bill 1426, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 12, nays 0.

V. SMITH, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Government and Regulatory
Reform, to which was referred House Bill 1472, has had the
same under consideration and begs leave to report the same back
to the House with the recommendation that said bill do pass.

Committee Vote: yeas 7, nays 5.

BARTLETT, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Commerce, Energy,
Technology, and Utilities, to which was referred House
Bill 1669, has had the same under consideration and begs leave
to report the same back to the House with the recommendation
that said bill be amended as follows:
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Page 1, delete lines 1 through 17.
Page 2, delete lines 1 through 35.
Page 2, line 42, delete "heat from" and insert "temperature

of".
Page 5, line 11, delete "2009," and insert "2011,".
Page 5, line 12, delete "2011." and insert "2013.".
Page 5, line 16, delete "2011." and insert "2013.".
(Reference is to HB 1669 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

MOSES, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Government and Regulatory
Reform, to which was referred House Joint Resolution 6, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said resolution
do pass.

Committee Vote: yeas 9, nays 3.

TYLER, Vice Chair     

Report adopted.

ENGROSSED HOUSE BILLS
ON THIRD READING

Engrossed House Bill 1049

Representative Klinker called down Engrossed House Bill
1049 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 15: yeas 96, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators C. Lawson and Sipes.

Engrossed House Bill 1064

Representative Avery called down Engrossed House Bill 1064
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 16: yeas 97, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Buck and Hume.

Engrossed House Bill 1271

Representative Pelath called down Engrossed House Bill 1271
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
trade regulations.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 17: yeas 97, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Buck, Lubbers, and Simpson.

Engrossed House Bill 1415

Representative VanDenburgh called down Engrossed House
Bill 1415 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 18: yeas 89, nays 9. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Gard, Tallian, and Charbonneau.

Engrossed House Bill 1417

Representative Pierce called down Engrossed House Bill 1417
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 19: yeas 96, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Stutzman and Lewis.

OTHER BUSINESS ON THE SPEAKER'S TABLE

Referrals to Ways and Means

The Speaker announced, pursuant to House Rule 127, that
House Bill 1426 had been referred to the Committee on Ways
and Means.

HOUSE MOTION

Mr. Speaker: I move that Representative Soliday be added as
coauthor of House Bill 1014.

V. SMITH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Turner be added as
coauthor of House Bill 1038.

VAN HAAFTEN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Leonard be added as
coauthor of House Bill 1048.

NIEZGODSKI     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Cheatham be added
as coauthor of House Bill 1089.

DUNCAN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Torr be added as
coauthor of House Bill 1090.

FRY     

Motion prevailed.
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HOUSE MOTION

Mr. Speaker: I move that Representatives Tincher,
VanDenburgh, and Steuerwald be added as coauthors of House
Bill 1152.

BATTLES     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative L. Lawson be added
as coauthor of House Bill 1174.

RIECKEN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Murphy be added as
coauthor of House Bill 1176.

RIECKEN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Michael and
Cheatham be added as coauthors of House Bill 1204.

BISCHOFF     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Steuerwald be added
as coauthor of House Bill 1247.

HERRELL     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Steuerwald be added
as coauthor of House Bill 1248.

HERRELL     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Tincher be added as
coauthor of House Bill 1252.

BLANTON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Cherry be added as
coauthor of House Bill 1290.

OXLEY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Bartlett be added as
coauthor of House Bill 1307.

NIEZGODSKI     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Clements, Barnes,
and VanDenburgh be added as coauthors of House Bill 1313.

KERSEY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Friend be added as
coauthor of House Bill 1387.

GUTWEIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Michael be added as
coauthor of House Bill 1426.

BATTLES     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Blanton be added as
coauthor of House Bill 1448.

WELCH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Bell, Barnes, and
Bischoff be added as coauthors of House Bill 1495.

VAN DENBURGH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Welch and Day be
added as coauthors of House Bill 1675.

MESSMER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Tincher be added as
coauthor of House Bill 1709.

TURNER     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Behning, the House
adjourned at 3:00 p.m., this twenty-seventh day of January, 2009,
until Thursday, January 29, 2009, at 10:00 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Pastor Joy Thornton, Greater
Saint Mark Baptist Church, Indianapolis.

The Pledge of Allegiance to the Flag was led by
Representative P. Eric Turner.

The House convened at 10:00 a.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma   … Moseley   …
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch   … Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell   … Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 20: 96 present; 4 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Monday, February 2, 2009, at 1:30 p.m.

VAN HAAFTEN     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed Senate Bills 8, 21, 41, 173,
225, 228, 246, 269, and 322 and the same are herewith
transmitted to the House for further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed House Concurrent Resolutions 10 and
11 and the same are herewith returned to the House.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

RESOLUTIONS ON FIRST READING

House Resolution 9

Representative Blanton introduced House Resolution 9:

A HOUSE RESOLUTION to honor the record of the Paoli
High School Football Team.

Whereas, Football is one of the most popular interscholastic
sports at high schools in the United States, dating back to the
late 19  Century;th

Whereas, High school athletics encourage healthy
competition and physical fitness, and teach students the values
of teamwork, discipline, and perseverance; and

Whereas, The Paoli High School Football Team clinched the
best record in the school's history, as well as Brian Balsmeyer
named as 2A Coach of the Year: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives honor
the achievements of the Paoli High School Football Team.

SECTION 2. That the Principal Clerk of the Indiana House of
Representatives shall transmit a copy of this resolution to the
Paoli High School Football Team.

The resolution was read a first time and adopted by voice
vote.
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REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Agriculture and Rural
Development, to which was referred House Bill 1033, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill be
amended as follows:

Page 1, line 13, after "IC 15-11-2-3(6)" insert "and
gasification and algae production systems for the conversion
of livestock waste to renewable energy".

Page 2, line 33, delete "anaerobic digestion" insert "treatment
systems to:

(i) minimize air emissions of livestock waste;
(ii) ensure that water quality standards are met; and
(iii) generate renewable energy.".

Page 2, delete line 34.
Page 2, line 35, delete "livestock waste" and insert "the

potential for energy generation from the installation and use
of ".

Page 2, line 36, after "systems" insert ", gasification systems,
and algae production systems at concentrated animal feeding
operations (as set forth in 40 CFR 122.23), confined feeding
operations (as defined by IC 13-11-2-40), and wastewater
treatment plants (as defined by IC 13-11-2-258)".

(Reference is to HB 1033 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 12, nays 0.

PFLUM, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Family, Children and
Human Affairs, to which was referred House Bill 1063, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill do
pass.

Committee Vote: yeas 10, nays 0.

SUMMERS, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Family, Children and
Human Affairs, to which was referred House Bill 1201, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill be
amended as follows:

Page 2, line 37, delete "who:" and insert "who".
Page 2, line 38, delete "(A)".
Page 2, line 38, delete "age; or" and insert "age.".
Page 2, run in lines 37 through 38.
Page 2, delete lines 39 through 40.
(Reference is to HB 1201 as introduced.).

and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 4.

SUMMERS, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Agriculture and Rural
Development, to which was referred House Bill 1217, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill be
amended as follows:

Page 4, line 5, strike "remittance".

Page 4, line 6, strike "record" and insert "refund".
Page 4, strike lines 7 through 8.
Page 4, line 9, strike "(2)" and insert "(1)".
Page 4, line 11, strike "(3)" and insert "(2)".
Page 4, line 13, strike "(4)" and insert "(3)".
Page 4, line 26, delete "appointed by the director and is".
(Reference is to HB 1217 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 12, nays 0.

PFLUM, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Agriculture and Rural
Development, to which was referred House Bill 1218, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill be
amended as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 26-4-3-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The
corporation's board is created. The governing powers of the
corporation are vested in the board, which is composed of
thirteen (13) members as described in subsections (b) and (c).

(b) The board consists of the following ten (10) voting
members:

(1) Two (2) members appointed by the largest Indiana
organization representing the interests of grain and feed
dealers in Indiana.
(2) Two (2) members appointed by the largest Indiana
organization representing general farm interests in Indiana.
(3) One (1) member appointed by the second largest
Indiana organization representing general farm interests in
Indiana.
(4) One (1) member appointed by the largest Indiana
organization exclusively representing the interests of corn
producers.
(5) One (1) member appointed by the largest Indiana
organization exclusively representing the interests of
soybean producers in Indiana.
(6) One (1) member Two (2) members appointed by the
largest Indiana organization representing the interests of
bankers in Indiana.
(7) One (1) member appointed by the second largest
Indiana organization representing the interests of bankers
in Indiana.
(8) (7) One (1) member appointed by the largest Indiana
organization representing the interests of the seed trade in
Indiana.

The members appointed under subdivisions (2) through (5) must
be producers.

(c) The board consists of the following three (3) nonvoting
members:

(1) The attorney general.
(2) The treasurer of state.
(3) The director of the agency, who shall serve as the
chairperson.

(d) The attorney general and treasurer of state may each
designate a representative to serve on the board.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1218 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 12, nays 0.

PFLUM, Chair     

Report adopted.
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COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Policy, to which was
referred House Bill 1285, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Replace the effective dates in SECTIONS 2 through 10 with
"[EFFECTIVE UPON PASSAGE]".

Replace the effective dates in SECTIONS 13 through 20 with
"[EFFECTIVE UPON PASSAGE]".

Replace the effective date in SECTION 26 with
"[EFFECTIVE UPON PASSAGE]".

Page 8, line 18, delete "June 30, 2009" and insert "the
effective date of this subsection".

Page 24, after line 26, begin a new paragraph and insert:
"SECTION 27. An emergency is declared for this act.".
(Reference is to HB 1285 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 0.

VAN HAAFTEN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred House Bill 1547, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 3, between lines 1 and 2, begin a new paragraph and
insert:

"Sec. 10.2. (a) As used in this chapter, "military
equipment" means weapons, arms, or military defense
supplies provided directly or indirectly to any force of a state
sponsor of terror. The term includes any equipment that
readily may be used for military purposes, including:

(1) radar systems; or
(2) military grade transport vehicles.

(b) The term does not include weapons, arms, or military
defense supplies sold to peacekeeping forces that may be
dispatched to a state sponsor of terror by the United Nations
or the African Union.

Sec. 10.4. (a) As used in this chapter, "mineral extraction
activities" means the exploration, extraction, processing,
transporting, or wholesale sale of elemental minerals or
associated metals or oxides, including:

(1) gold;
(2) copper;
(3) chromium;
(4) chromite;
(5) diamonds;
(6) iron;
(7) iron ore;
(8) silver;
(9) tungsten;
(10) uranium; and
(11) zinc.

(b) The term includes the facilitation of mineral extraction
activities, including the provision of supplies or services in
support of mineral extraction activities.

Sec. 10.6. (a) As used in this chapter, "oil related
activities" includes:

(1) the export of oil;
(2) the extraction of or production of oil;
(3) the exploration for oil;
(4) the ownership of rights to oil blocks;
(5) the refining or processing of oil;
(6) the transportation of oil;
(7) the selling or trading of oil; or
(8) the construction or maintenance of a pipeline, a

refinery, or another oil field infrastructure.
(b) The term includes the facilitation of oil related

activities, including the provision of supplies or services in
support of oil related activities. The mere retail sale of
gasoline and related consumer products is not considered an
oil related activity.

Sec. 10.8. As used in this chapter, "power production
activities" means any business operation that involves a
project commissioned by a state sponsor of terror whose
purpose is to facilitate power generation and delivery. The
term includes the following:

(1) Establishing power generating plants or
hydroelectric dams.
(2) Selling or installing components for power
generating plants or hydroelectric dams.
(3) Providing service contracts related to the
installation or maintenance of power generating plants
or hydroelectric dams.
(4) Facilitating power production activities, including
providing supplies or services in support of power
production activities.".

Page 3, delete lines 15 through 42.
Page 4, delete lines 1 through 4.
Page 4, between lines 4 and 5, begin a new paragraph and

insert:
"Sec. 13. (a) As used in this chapter, "scrutinized

company" means a company that meets any of the following
criteria:

(1) Both of the following apply to the company:
(A) The company has business operations that
involve contracts with or the provision of supplies or
services to:

(i) a state sponsor of terror;
(ii) companies in which a state sponsor of terror
has any direct or indirect equity share;
(iii) consortiums or projects commissioned by a
state sponsor of terror; or
(iv) companies involved in consortiums or projects
commissioned by a state sponsor of terror.

(B) Either:
(i) more than ten percent (10%) of the company's
revenues or assets is linked to a state sponsor of
terror involve oil related activities or mineral
extraction activities; or
(ii) more than ten percent (10%) of the company's
revenues or assets is linked to a state sponsor of
terror involve power production activities.

(2) The company supplies military equipment to a state
sponsor of terror, unless the company implements
safeguards to prevent the use of the equipment by
forces actively participating in an armed conflict in a
state sponsor of terror. This subdivision does not apply
to companies involved in the sale of military equipment
solely to any internationally recognized peacekeeping
force or humanitarian organization.

(b) The term does not include a social development
company.".

Page 7, line 33, delete "(a)".
Page 7, delete lines 37 through 42.
Page 8, delete lines 1 through 4, begin a new paragraph and

insert: 
"Sec. 25.5. Notwithstanding any provision to the contrary,

sections 22 and 23 of this chapter do not apply to indirect
holdings in actively managed investment funds. However, if
a fund has indirect holdings in actively managed investment
funds containing the securities of scrutinized companies with
active business operations, the fund shall submit letters to the
managers of the investment funds requesting that the
managers remove the scrutinized companies with active
business operations from the fund or create a similar actively
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managed fund with indirect holdings without scrutinized
companies with active business operations. If the manager
creates a similar fund, the fund shall replace all applicable
investments with investments in the similar fund in a period
consistent with prudent investing standards.".

(Reference is to HB 1547 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

NIEZGODSKI, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred House Bill 1686, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, line 3, delete "July 1, 2009]" and insert "January 1,
2010]".

(Reference is to HB 1686 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 1.

L. LAWSON, Chair     

Report adopted.

OTHER BUSINESS ON THE SPEAKER'S TABLE

Referrals to Ways and Means

The Speaker announced, pursuant to House Rule 127, that
House Bills 1201 and 1547 had been referred to the Committee
on Ways and Means.

Reassignments

The Speaker announced the following reassignments:

House Bill 1723 from the Committee on Rules and Legislative
Procedures to the Committee on Ways and Means.

House Bill 1724 from the Committee on Rules and Legislative
Procedures to the Committee on Ways and Means.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 11:00 a.m. with the Speaker in the
Chair.

Upon request of Representative Friend, the Speaker ordered
the roll of the House to be called to determine the presence of a
quorum. Roll Call 21: 83 present. The Speaker declared a
quorum present.

HOUSE BILLS ON SECOND READING

House Bill 1472

Representative Pelath called down House Bill 1472 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1254

Representative Thompson called down House Bill 1254 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1204

Representative Bischoff called down House Bill 1204 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1204–1)

Mr. Speaker: I move that House Bill 1204 be amended to read
as follows:

Page 1, line 14, delete "or account".
(Reference is to HB 1204 as printed January 23, 2009.)

BISCHOFF     

Motion prevailed. The bill was ordered engrossed.

House Bill 1203

Representative Bischoff called down House Bill 1203 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1173

Representative Riecken called down House Bill 1173 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1167

Representative Tyler called down House Bill 1167 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1167–2)

Mr. Speaker: I move that House Bill 1167 be amended to read
as follows:

Page 5, line 3, delete "34-6-2-52)" and insert "34-6-2-52(b))".
Page 5, line 41, delete "34-6-2-52)" and insert

"34-6-2-52(b))".
Page 7, line 32, delete "34-6-2-52)" and insert

"34-6-2-52(b))".
Page 8, line 4 delete "34-6-2-52);" and insert

"34-6-2-52(b));".
Page 8, line 10, delete "34-6-2-52)" and insert

"34-6-2-52(b))".
Page 8, line 17, delete "34-6-2-52)" and insert

"34-6-2-52(b))".
Page 8, between lines 38 and 39, begin a new paragraph and

insert:
"SECTION 4. IC 34-6-2-11.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11.5. "Asbestos
claim", for purposes of IC 34-31-8, has the meaning set forth
in IC 34-31-8-1.

SECTION 5. IC 34-6-2-29.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]: Sec. 29.5 "Corporation", for
purposes of IC 34-31-8, has the meaning set forth in
IC 34-31-8-2.".

Page 8, line 40, after "52." insert "(a)".
Page 8, line 41, delete "IC 34-20-3-2 and".
Page 9, between lines 9 and 10, begin a new paragraph and

insert:
"(b) "Hazardous substance", for purposes of IC 34-20-3-2,

means a material or waste that has been determined to be
hazardous or potentially hazardous to any individual, to
property, or to the environment by the United States
Environmental Protection Agency, the federal Nuclear
Regulatory Commission, the United States Department of
Transportation, the solid waste management board, or the
United States Occupational Safety and Health Agency or any
agent or designee of any of the above mentioned boards,
agencies, or commission.

SECTION 7. IC 34-6-2-71 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 71. (a) "Insurer",
for purposes of IC 34-18, has the meaning set forth in
IC 34-18-2-17.
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(b) "Insurer", for purposes of IC 34-53, has the meaning set
forth in IC 27-1-2-3.

(c) "Insurer", for purposes of IC 34-31-8, has the meaning
set forth in IC 34-31-8-3.5

SECTION 8. IC 34-6-2-142.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 142.5.
"Successor asbestos related liability", for purposes of
IC 34-31-8, has the meaning set forth in IC 34-31-8-4.

SECTION 9. IC 34-6-2-143.8 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 143.8.
"Transferor corporation", for purposes of IC 34-31-8, has
the meaning set forth in IC 34-31-8-5.".

Page 9, line 11, after "(a)" insert "Except as provided in
subsection (d),".

Page 9, line 12, delete "on" and insert "on:".
Page 9, line 13, reset in roman "(1) property damage resulting

from".
Page 9, line 13, after "asbestos;" insert "a hazardous

substance (as defined in IC 34-6-2-52(b));".
Page 9, line 13, reset in roman "or".
Page 9, line 14, reset in roman "(2)".
Page 9, line 15, after "substance" insert "(as defined in

IC 34-6-2-52(b));".
Page 9, line 16, before "must" insert "occurring within ten

(10) years after the delivery of the product to the initial user
or consumer,".

Page 9, line 20, after "substance" insert "(as defined in
IC 34-6-2-52(b))".

Page 9, delete lines 24 through 32 and insert:
"(c) A product liability action for property damage accrues on

the date when the injured person knows that the property damage
has resulted from asbestos. a hazardous substance (as defined
in IC 34-6-2-52(b)).

(d) This section applies only to A product liability actions
action against

(1) persons who mined and sold commercial asbestos; and
(2) funds that have, as a result of bankruptcy proceedings
or to avoid bankruptcy proceedings, been created for the
payment of asbestos hazardous substance (as defined in
IC 34-6-2-52(b)) related disease claims or asbestos
hazardous substance (as defined in IC 34-6-2-52(b))
related property damage claims, must be commenced
within two (2) years after the cause of action accrues,
and claims against these funds are not subject to the ten
(10) year period as described in subsection (a).

(e) This section applies to all product liability actions that
are based on property damages or personal injury, disability,
disease or death resulting from exposure to hazardous
substances (as defined in IC 34-6-2-52(b)) that accrue before,
on, or after July 1, 2009.

(f) A product liability action that is based on property
damage or personal injury, disability, disease, or death
resulting from exposure to hazardous substances (as defined
in IC 34-6-2-52(b)) that was barred on July 1, 2009, by a
period of limitations or repose that was in effect before July
1, 2009, may be commenced after June 30, 2009, and before
July 1, 2010, notwithstanding any other law to the
contrary.".

Page 9, line 38, delete "(d)" and insert "(g)".
Page 9, line 42, delete "(e)" and insert "(h)".
Page 10, after line 5 begin a new paragraph and insert:
"SECTION 11. IC 34-31-8 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 8. Limited Liability Concerning Asbestos Related
Claims

Sec. 1. As used in this chapter, "asbestos claim" means any

claim for damages, losses, indemnifications, contribution, or
other relief concerning asbestos, including:

(1) a claim relating to the health effects of exposure to
asbestos, including:

(A) personal injury;
(B) death;
(C) mental injury;
(D) emotional injury;
(E) risk of disease or other injury; or
(F) the costs of medical monitoring or surveillance;

(2) a claim made by or on behalf of any person exposed
to asbestos, including a claim of a:

(A) representative;
(B) spouse;
(C) parent;
(D) child; or
(E) other relative;

of a person exposed to asbestos; and
(3) a claim for damage or loss caused by the:

(A) installation;
(B) presence; or
(C) removal of asbestos.

Sec. 2. As used in this chapter, "corporation" means a
corporation for profit, including a domestic corporation
organized under Indiana law or a foreign corporation
organized under the law of a jurisdiction other than Indiana.

Sec. 3. As used in this chapter, "insurer" means a
company, firm, partnership, association, order, society, or
system making any kind or kinds of insurance and shall
include associations operating as Lloyds, reciprocal or
interinsurers, or individual underwriters.

Sec. 4. As used in this chapter, "successor corporation"
means a corporation that:

(1) assumes;
(2) incurs;
(3) has assumed; or
(4) has incurred;

successor asbestos related liability.
Sec. 5. As used in this chapter, "successor asbestos related

liability" means any liability that is related to an asbestos
claim that was assumed or incurred by a corporation as a
result of:

(1) a merger or consolidation with another corporation;
(2) the plan of merger or consolidation related to the
merger or consolidation; or
(3) the exercise of control or the ownership of stock of
the corporation before the merger or consolidation.

Sec. 6. As used in this chapter, "transferor corporation"
means a corporation from which a successor asbestos related
liability was assumed or incurred.

Sec. 7. (a) Subject to subsections (c) and (d) and sections
10 and 12 of this chapter, the cumulative successor asbestos
related liabilities of a successor corporation are limited to the
fair market value of the total gross assets of the transferor
corporation, determined as of the time of the merger or
consolidation through which the successor corporation
assumed or incurred successor asbestos related liability.

(b) A successor corporation is not responsible for
successor asbestos related liability in excess of the limitation
set forth in subsection (a).

(c) For purposes of this section, if a transferor corporation
assumed or incurred successor asbestos related liability in
connection with a merger or consolidation with a prior
transferor corporation, the fair market value of the total
gross assets of the prior transferor corporation determined
as of the time of the earlier merger or consolidation shall be
substituted for the limitation set forth in subsection (a) to
determine the limitation of liability of the successor
corporation.

(d) Cumulative successor asbestos related liabilities
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include liabilities that exist after the merger or consolidation
of the successor corporation and the transferor corporation
and that are paid or discharged by or on behalf of the:

(1) successor corporation; or
(2) transferor corporation;

as part of a settlement or judgment in Indiana or another
jurisdiction.

Sec. 8. The limitations set forth in section 7 of this chapter
apply to a corporation that is a successor corporation and
became a successor corporation before January 1, 1972, or
is a successor of that corporation's successors.

Sec. 9. The limitations set forth in section 7 of this chapter
do not apply to:

(1) worker's compensation benefits paid by or on behalf
of an employer to an employee under IC 22-3 or a
comparable worker's compensation law in another
jurisdiction;
(2) a claim against a corporation that is not a successor
asbestos related liability;
(3) any obligation under the federal National Labor
Relations Act (29 U.S.C. 151, et seq.);
(4) a collective bargaining agreement;
(5) an insurer as defined in section 3 of this chapter.
(6) a successor corporation that after a merger or
consolidation continued in the business of:

(A) mining asbestos;
(B) selling or distributing asbestos fibers;
(C) manufacturing, distributing, removing, or
installing asbestos containing products;

that were the same or substantially the same as those
products previously manufactured, distributed,
removed, or installed by the transferor corporation.

Sec. 10. A successor corporation may establish the fair
market value of the total gross assets, including intangible
assets, of a transferor corporation to determine limitations
under section 7 of this chapter by any reasonable method,
including:

(1) by reference to the going concern value of the
assets;
(2) by reference to the purchase price attributable to or
paid for assets in an arms length transaction; or
(3) in the absence of other readily available information
from which the fair market value can be determined, by
reference to the value of the assets recorded on a
balance sheet.

Sec. 11. (a) If the total gross assets of a transferor
corporation include liability insurance issued to the
transferor corporation, this chapter does not affect the
applicability, terms, conditions, or limits of the liability
insurance.

(b) This chapter does not affect the rights and obligations
of an insurer, transferor, or successor under an insurance
contract or any related agreements, including:

(1) preenactment settlements resolving coverage related
disputes; or
(2) contracts regarding the rights of an insurer to seek
payment for applicable deductibles, retrospective
premiums, self insured periods, or periods as to which
insurance is uncollectible or unavailable.

(c) A settlement of a dispute concerning liability insurance
coverage entered into by a:

(1) transferor corporation; or
(2) successor corporation;

with the insurers of a transferor corporation before July 1,
2009, is determinative of the total coverage of liability
insurance to be included in the calculation of a transferor
corporation's total gross assets under this chapter.

Sec. 12. (a) Except as provided in subsections (b) through
(d), the sum determined as the fair market value of the total
gross assets of a transferor corporation as of the time of a

merger or consolidation for purposes of determining the limit
on the cumulative successor asbestos related liabilities of a
successor corporation under this chapter shall be adjusted
annually at a rate equal to the sum of the following:

(1) The prime rate listed in the first edition of the Wall
Street Journal published for each calendar year since
the merger or consolidation. If the prime rate is not
published in the first edition of the Wall Street Journal,
then a reasonable determination of the prime rate on
the first day of the year may be used.
(2) One percent (1%).

(b) The rate described in subsection (a) may not be
compounded.

(c) The adjustment of the fair market value of the total
gross assets of the transferor corporation as of the time of the
merger or consolidation shall continue as described in
subsection (a) until the date as of which the adjusted value is
first exceeded by the cumulative amounts of successor
asbestos related liabilities paid or committed to be paid by or
on behalf of:

(1) the successor corporation;
(2) any predecessor corporation; and
(3) the transferor corporation;

after the time of the merger or consolidation.
(d) No adjustment of the fair market value of total gross

assets of a transferor corporation under this section shall be
applied to any liability insurance.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1167 as printed January 27, 2009.)

VAN HAAFTEN     

Motion prevailed.

HOUSE MOTION
(Amendment 1167–1)

Mr. Speaker: I move that House Bill 1167 be amended to read
as follows:

Page 6, between lines 41 and 42, begin a new paragraph and
insert:

"(m) For an action commenced under subsection (g), the
court shall award attorney's fees as a part of the costs to the
prevailing party, if the court finds that either party:

(1) brought the action or defense on a claim or defense
that is frivolous, unreasonable, or groundless;
(2) continued to litigate the action or defense after the
party's claim or defense clearly became frivolous,
unreasonable, or groundless; or
(3) litigated the action in bad faith.

(n) The award of fees under subsection (m) does not
prevent a prevailing party from bringing an action against
another party for abuse of process arising in any part on the
same facts. However, the prevailing party may not recover
the same attorney's fees twice.".

Page 8, between lines 22 and 23, begin a new paragraph and
insert:

"(i) For an action commenced under subsection (h), the
court shall award attorney's fees as a part of the costs to the
prevailing party, if the court finds that either party:

(1) brought the action or defense on a claim or defense
that is frivolous, unreasonable, or groundless;
(2) continued to litigate the action or defense after the
party's claim or defense clearly became frivolous,
unreasonable, or groundless; or
(3) litigated the action in bad faith.

(j) The award of fees under subsection (i) does not prevent
a prevailing party from bringing an action against another
party for abuse of process arising in any part on the same
facts. However, the prevailing party may not recover the
same attorney's fees twice.".

Page 10, after line 5, begin a new paragraph and insert:
"(f) For an action commenced under subsection (e), the
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court shall award attorney's fees as a part of the costs to the
prevailing party, if the court finds that either party:

(1) brought the action or defense on a claim or defense
that is frivolous, unreasonable, or groundless;
(2) continued to litigate the action or defense after the
party's claim or defense clearly became frivolous,
unreasonable, or groundless; or
(3) litigated the action in bad faith.

(g) The award of fees under subsection (f) does not prevent
a prevailing party from bringing an action against another
party for abuse of process arising in any part on the same
facts. However, the prevailing party may not recover the
same attorney's fees twice.".

(Reference is to HB 1167 as printed January 27, 2009.)
TORR     

Motion prevailed. Upon request of Representatives Torr and
Friend, the Speaker ordered the roll of the House to be called.
Roll Call 22: yeas 76, nays 16. The bill was ordered engrossed.

House Bill 1116

Representative Cheatham called down House Bill 1116 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Joint Resolution 6

Representative Bartlett called down House Bill 6 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 6–1)

Mr. Speaker: I move that House Bill 6 be amended to read as
follows:

Delete the title and insert the following:
A JOINT RESOLUTION proposing amendments to Articles

5, 6, and 10 of the Indiana Constitution concerning state and
local administration.

Page 3, after line 38, begin a new paragraph and insert:
"SECTION 5. The following proposed amendment to the

Constitution of the State of Indiana, which was agreed to by the
One Hundred Fifteenth General Assembly of the State of Indiana
and referred to this General Assembly for reconsideration and
agreement, is agreed to by this the One Hundred Sixteenth
General Assembly of the State of Indiana.

SECTION 6. ARTICLE 10, SECTION 1 OF THE
CONSTITUTION OF THE STATE OF INDIANA IS
AMENDED TO READ AS FOLLOWS: Section 1. (a) Subject
to this section, the General Assembly shall provide, by law, for
a uniform and equal rate of property assessment and taxation and
shall prescribe regulations to secure a just valuation for taxation
of all property, both real and personal.

(b) A provision of this section permitting the General
Assembly to exempt property from taxation also permits the
General Assembly to exercise its legislative power to enact
property tax deductions and credits for the property. The
General Assembly may impose reasonable filing
requirements for an exemption, deduction, or credit.
 (c) The General Assembly may exempt from property taxation
any property in any of the following classes:

(1) Property being used for municipal, educational, literary,
scientific, religious, or charitable purposes.
(2) Tangible personal property other than property being
held as an investment.
(3) Intangible personal property.
(4) Tangible real property, including curtilage, used as a
principal place of residence by an:

(A) owner of the property;
(B) individual who is buying the tangible real property
under a contract; or

(C) individual who has a beneficial interest in the owner
of the tangible real property.

(b) (d) The General Assembly may exempt any motor
vehicles, mobile homes (not otherwise exempt under this
section), airplanes, boats, trailers, or similar property, provided
that an excise tax in lieu of the property tax is substituted
therefor.

(e) This subsection applies to property taxes first due and
payable in 2012 and thereafter. The following definitions
apply to subsection (f):

(1) "Other residential property" means tangible
property (other than tangible property described in
subsection (c)(4)) that is used for residential purposes.
(2) "Agricultural land" means land devoted to
agricultural use.
(3) "Other real property" means real property that is
not tangible property described in subsection (c)(4), is
not other residential property, and is not agricultural
land.

(f) This subsection applies to property taxes first due and
payable in 2012 and thereafter. The General Assembly shall,
by law, limit a taxpayer's property tax liability as follows:

(1) A taxpayer's property tax liability on tangible
property described in subsection (c)(4) may not exceed
one percent (1%) of the gross assessed value of the
property that is the basis for the determination of
property taxes.
(2) A taxpayer's property tax liability on other
residential property may not exceed two percent (2%)
of the gross assessed value of the property that is the
basis for the determination of property taxes.
(3) A taxpayer's property tax liability on agricultural
land may not exceed two percent (2%) of the gross
assessed value of the land that is the basis for the
determination of property taxes.
(4) A taxpayer's property tax liability on other real
property may not exceed three percent (3%) of the
gross assessed value of the property that is the basis for
the determination of property taxes.
(5) A taxpayer's property tax liability on personal
property (other than personal property that is tangible
property described in subsection (c)(4) or personal
property that is other residential property) within a
particular taxing district may not exceed three percent
(3%) of the gross assessed value of the taxpayer's
personal property that is the basis for the
determination of property taxes within the taxing
district.

(g) This subsection applies to property taxes first due and
payable in 2012 and thereafter. Property taxes imposed after
being approved by the voters in a referendum shall not be
considered for purposes of calculating the limits to property
tax liability under subsection (f).

(h) As used in this subsection, "eligible county" means
only a county for which the General Assembly determines in
2008 that limits to property tax liability as described in
subsection (f) are expected to reduce in 2010 the aggregate
property tax revenue that would otherwise be collected by all
units of local government and school corporations in the
county by at least twenty percent (20%). The General
Assembly may, by law, provide that property taxes imposed
in an eligible county to pay debt service or make lease
payments for bonds or leases issued or entered into before
July 1, 2008, shall not be considered for purposes of
calculating the limits to property tax liability under
subsection (f). Such a law may not apply after December 31,
2019.".

Renumber all SECTIONS consecutively.
(Reference is to HJR 6 as printed January 27, 2009.)

ESPICH     
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Representative GiaQuinta rose to a point of order, citing
Rule 118, stating that the motion was attempting to incorporate
into House Joint Resolution 6 a joint resolution pending before
the House. The Speaker ruled the point  was well taken and the
motion was out of order.

APPEAL OF THE RULING OF THE CHAIR

Mr. Speaker: We hereby appeal the ruling of the Chair that
Representative Espich's amendment  (6–1) to House Joint
Resolution 6, which addresses the pressing concerns of Hoosier
taxpayers by imposing caps on property taxes, violates House
Rule 118.  This amendment is not pending before the House, but
even if it was, the majority's willingness to forego the House
Rules in the past for reasons not nearly so important as Hoosier
taxpayers' financial livelihood.  For this reason alone, the Chair
should find this not to be a bill pending.

ESPICH     
FOLEY     

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

The question was, Shall the ruling of the Chair be sustained?
Roll Call 23: yeas 50, nays 45. The ruling of the Chair was
sustained.

The Speaker Pro Tempore yielded the gavel to the Speaker.

There being no further amendments, the joint resolution was
ordered engrossed.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred House Bill 1198, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 36, line 1, delete "of".
Page 36, between lines 21 and 22, begin a new paragraph and

insert:
"SECTION 30. IC 6-1.1-12-14, AS AMENDED BY

P.L.144-2008, SECTION 18, AND AS AMENDED BY
P.L.3-2008, SECTION 35, IS CORRECTED AND AMENDED
TO READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]:
Sec. 14. (a) Except as provided in subsection (c) and except as
provided in section 40.5 of this chapter, an individual may have
the sum of twelve thousand four hundred eighty dollars
($12,480) deducted from the assessed value of the tangible
property that the individual owns (or the real property, mobile
home not assessed as real property, or manufactured home not
assessed as real property that the individual is buying under a
contract that provides that the individual is to pay property taxes
on the real property, mobile home, or manufactured home if the
contract or a memorandum of the contract is recorded in the
county recorder's office) if:

(1) the individual served in the military or naval forces of
the United States for at least ninety (90) days;
(2) the individual received an honorable discharge;
(3) the individual either:

(A) has a total disability; or
(B) is at least sixty-two (62) years old and has a
disability of at least ten percent (10%); and

(4) the individual's disability is evidenced by:
(A) a pension certificate or an award of compensation
issued by the United States Department of Veterans
Affairs; or
(B) a certificate of eligibility issued to the individual by
the Indiana department of veterans' affairs after the
Indiana department of veterans' affairs has determined
that the individual's disability qualifies the individual to

receive a deduction under this section; and
(5) the individual:

(1) owns the real property, mobile home, or
manufactured home; or
(2) is buying the real property, mobile home, or
manufactured home under contract;

on the date the statement required by section 15 of this
chapter is filed.

(b) Except as provided in subsection (c), the surviving spouse
of an individual may receive the deduction provided by this
section if the individual would qualify for the deduction if the
individual were alive.

(c) No one is entitled to the deduction provided by this section
if the assessed value of the individual's tangible property, as
shown by the tax duplicate, exceeds one hundred forty-three
thousand one hundred sixty dollars ($143,160).

(d) An individual who has sold real property, a mobile home
not assessed as real property, or a manufactured home not
assessed as real property to another person under a contract that
provides that the contract buyer is to pay the property taxes on
the real property, mobile home, or manufactured home may not
claim the deduction provided under this section against that real
property, mobile home, or manufactured home.".

Page 81, line 26, delete "bureau" and insert "bureau secretary
of state".

Page 133, line 38, reset in roman "$30".
Renumber all SECTIONS consecutively.
(Reference is to HB 1198 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

L. LAWSON, Chair     

Report adopted.

OTHER BUSINESS ON THE SPEAKER'S TABLE

HOUSE MOTION

Mr. Speaker: I move that Representative Tyler be added as
coauthor of House Bill 1012.

AVERY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Barnes be removed
as coauthor of House Bill 1023.

NIEZGODSKI     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Knollman be added
as coauthor of House Bill 1033.

GRUBB     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Neese be added as
coauthor of House Bill 1055.

KERSEY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Welch be added as
coauthor of House Bill 1060.

NEESE     

Motion prevailed.
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HOUSE MOTION

Mr. Speaker: I move that Representative Murphy be added as
coauthor of House Bill 1083.

BARNES     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Oxley and Lehman
be added as coauthors of House Bill 1092.

PORTER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Bischoff be added as
coauthor of House Bill 1096.

BARNES     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Tincher and Barnes
be added as coauthors of House Bill 1116.

CHEATHAM     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Welch be added as
coauthor of House Bill 1138.

RESKE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Hinkle be added as
coauthor of House Bill 1156.

PRYOR     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Pryor be added as
coauthor of House Bill 1172.

RIECKEN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Riecken be added
as coauthors of House Bill 1187.

PORTER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Grubb be added as
coauthor of House Bill 1189.

PEARSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Grubb and Michael
be added as coauthors of House Bill 1193.

PEARSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Oxley and Blanton
be added as coauthors of House Bill 1201.

BISCHOFF     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Welch be added as
coauthor of House Bill 1213.

C. BROWN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Pflum and Goodin
be added as coauthors of House Bill 1217.

PEARSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Lehe and Friend be
added as coauthors of House Bill 1218.

PEARSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Battles be added as
coauthor of House Bill 1233.

MOSES     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Saunders be added
as coauthor of House Bill 1243.

RESKE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Barnes be added as
coauthor of House Bill 1266.

AVERY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Koch, Reske, and
Foley be added as coauthors of House Bill 1271.

PELATH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Fry be added as
coauthor of House Bill 1311.

GOODIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Dodge be added as
coauthor of House Bill 1316.

L. LAWSON     

Motion prevailed.
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HOUSE MOTION

Mr. Speaker: I move that Representative Neese be added as
coauthor of House Bill 1324.

TORR     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Soliday be added as
coauthor of House Bill 1330.

L. LAWSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Soliday be added as
coauthor of House Bill 1331.

L. LAWSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Battles be added as
coauthor of House Bill 1346.

PEARSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Hinkle be added as
coauthor of House Bill 1373.

DE LANEY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Messmer be added
as coauthor of House Bill 1374.

MURPHY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Stevenson be added
as coauthor of House Bill 1377.

MOSES     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Barnes be added as
coauthor of House Bill 1379.

NIEZGODSKI     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Candelaria Reardon,
Dermody, and Robertson be added as coauthors of House Bill
1415.

VAN DENBURGH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Day be added as
coauthor of House Bill 1456.

GUTWEIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Koch be added as
coauthor of House Bill 1487.

BATTLES     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Neese be added as
coauthor of House Bill 1488.

EBERHART     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Klinker and Welch
be added as coauthors of House Bill 1521.

TRUITT     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Pearson be added as
coauthor of House Bill 1535.

KOCH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative L. Lawson be added
as coauthor of House Bill 1536.

PRYOR     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative L. Lawson be added
as coauthor of House Bill 1578.

DEMBOWSKI     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Candelaria Reardon
be added as coauthor of House Bill 1586.

VAN DENBURGH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Avery be added as
coauthor of House Bill 1591.

HINKLE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Borror be added as
coauthor of House Bill 1598.

RESKE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Candelaria Reardon
be added as coauthor of House Bill 1606.

HARRIS     

Motion prevailed.
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HOUSE MOTION

Mr. Speaker: I move that Representative M. Smith be added
as coauthor of House Bill 1635.

BARDON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Austin be added as
coauthor of House Bill 1639.

CLEMENTS     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Clements be added
as coauthor of House Bill 1650.

AUSTIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Soliday and Stilwell
be added as coauthors of House Bill 1657.

AUSTIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Fry and Niezgodski
be added as coauthors of House Bill 1707.

SAUNDERS     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Cheatham be added
as coauthor of House Bill 1708.

CULVER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Niezgodski be added
as author of House Bill 1721.

NIEZGODSKI     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Reske be added as
author of House Bill 1722.

RESKE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Goodin be added as
author of House Bill 1723.

GOODIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Avery be added as
author of House Bill 1724.

AVERY     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Bartlett, the House adjourned
at 11:50 a.m., this twenty-ninth day of Janruary, 2009, until
Monday, February 2, 2009, at 1:30 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Pastor Shan Rutherford,
Greenwood Christian Church.

The Pledge of Allegiance to the Flag was led by
Representative W. Trent VanHaaften.

The House convened at 1:30 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey   …
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley   …
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske   …
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 24: 97 present; 3 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Tuesday, February 3, 2009, at 1:00 p.m.

BISCHOFF     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed Senate Bill 285 and the
same is herewith transmitted to the House for further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 14

Representative Grubb introduced House Concurrent
Resolution 14:

A CONCURRENT RESOLUTION honoring the Riverton
Parke High School Cheer Team for winning the Hoosier Cup
Title.

Whereas, Cheerleading is a sport dating back to 1898 that
encourages competition and team spirit, and inspires spectators
at sporting events

Whereas, The Riverton Parke High School Cheer Team
placed first at the National Hoosier Cup championships; and

Whereas, The squad members are: Haley Archer, Chelsea
Butler, Courtney Butler, Amber Ellis, Kaila Higgins, Kelcee
Hudson, Amanda Johnson, Chelsea Lowe, Lucy Miller, Katelynn
Rewers, Jade Tagney, Wes Thomas, Katie Vanduyn, Toby
Voorhies, Jesi Wood: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly honor the
Riverton Parke High School Cheer Team.

SECTION 2. That the Principal Clerk of the Indiana House of
Representatives shall transmit a copy of this resolution to the
Cheer Team, along with Individual certificates. 

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Skinner.
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House Concurrent Resolution 15

Representative V. Smith introduced House Concurrent
Resolution 15:

A CONCURRENT RESOLUTION celebrating Black History
Month.

Whereas, Black history has been celebrated by Americans
each year since 1926, first as Negro History Week and later as
Black History Month;

Whereas, Blacks have been in America since colonial times,
but it was not until the 20  century that they were represented inth

history books;

Whereas, The celebration of Black History Month and the
study of black history came into being through the efforts of
Dr. Carter G. Woodson;

Whereas, Dr. Woodson’s parents were former slaves, and he
spent his childhood working in the Kentucky coal mines;

Whereas, Dr. Woodson enrolled in high school at age 20,
graduated within two years, and went on to earn a Ph.D. from
Harvard University;

Whereas, Dr. Woodson was disturbed to find that history
books largely ignored the black American population and
mentioned blacks only in ways that reflected the inferior social
position they were assigned at the time;

Whereas, Dr. Woodson began the task of writing Black
Americans into the nations history;

Whereas, Through the efforts of Dr. Woodson, several
organizations were established as a way to bring national
attention to the contributions of black people throughout
American history, including the Association for the Study of
Negro Life and History, founded in 1915 (now known as the
Association for the Study of African American Life and History),
the Journal of Negro History (now known as the Journal of
African American History), and in 1926, the establishment of
Negro History Week;

Whereas, Dr. Woodson chose the second week of February
for Negro History Week because it marks the birthdays of two
men who greatly influenced the black American population:
Frederick Douglass and Abraham Lincoln;

Whereas, Black History Month, celebrated in February,
acknowledges the achievements of blacks in the military, the
arts, civil rights, education, entertainment, history, law,
literature, medicine, music, politics, science, sports and other
areas;

Whereas, Black History Month aims to bridge the gap created
by American history’s failure to accurately acknowledge,
portray, and record the contributions and inventions of blacks;
and 

Whereas, Black Americans reflect a legacy of courage and
dedication that has helped to guide our nations success and
prosperity: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
acknowledges the many contributions and accomplishments of
black Americans throughout the history of the United States and
Indiana.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsors: Senators Rogers, Breaux,
Randolph, and Taylor.

House Concurrent Resolution 16

Representative Cheatham introduced House Concurrent
Resolution 16:

A CONCURRENT RESOLUTION honoring the
Southwestern High School Marching Band.

Whereas, On November 1, 2008, the Southwestern Rebel
Regiment Marching Band, Hanover, Indiana, ended its 2008
marching season at the Midstates Class A Championship,
winning the coveted best music, best visual, and best general
effects awards; 

Whereas, This feat is made even more impressive considering
the size of the Rebel Regiment - marching only 26 members; 

Whereas, The Rebel Regiment has won the Midstates Class A
Championship three of the last four years, winning in 2005,
2007, and 2008; 

Whereas, The nine senior members of the band have provided
a great deal of leadership and inspiration to the band's
underclassmen; 

Whereas, The Rebel Regiment Marching Band also placed
first in the Kings Invitational, the Columbus North High School
competition, the Hamilton Southeastern competition, and the
LaSalle Invitational; 

Whereas, Band director Ruth Nickels deserves special
accolades for leading this "small but mighty" band to such levels
of excellence; and

Whereas, It is fitting that the accomplishments of the
Southwestern Rebel Regiment Marching Band be given
additional recognition: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
congratulates the Southwestern High School Rebel Regiment
Marching Band on its outstanding season and encourages band
members to maintain this level of excellence in all that they do.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Ruth
Nickels, band director, each member of the Southwestern High
School band, and Jeff Bates, principal of Southwestern High
School.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Lewis.

House Resolution 10

Representatives Gutwein and Klinker introduced House
Resolution 10:

A HOUSE RESOLUTION thanking Purdue University's
Agricultural and Biological Engineering Department for its
continued work in the area of drainage water management and
encouraging organizations that assist Indiana farmers to inform
farmers of the benefits of drainage water management systems.

Whereas, Throughout the years, Purdue University has
always been at the forefront of breakthroughs in the areas of
drainage water management, watershed management, and crop
research; 

Whereas, The Agronomy Farm, now known as the Agronomy
Center for Research and Education (ACRE), was established in
1949 as a field research station for agronomic crops and soils
research for the Agronomy Department and other departments
working on field crops; 
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Whereas, At ACRE, Purdue University and United States
Department of Agriculture researchers conduct 180 studies
ranging from basic to applied research; 

Whereas, These studies include plant breeding and genetics,
crop production and soil tillage management, plant physiology,
soil fertility, weed control, disease and insect resistance and
control, and variety performance evaluation for corn, soybeans,
small grains, sorghum, and alfalfa; 

Whereas, The benefits achieved through drainage water
management include improved trafficability, reduced soil
compaction, reduced topsoil loss, more nutrients being retained
in the soil, and additional water retention for crops resulting in
improved crop yields; 

Whereas, Fields with drainage water management systems
have reduced annual nitrate loads from drains from 15% to 75%
and reduced the amount of phosphates that leave the fields,
resulting in lower quantities of nitrates and phosphates entering
Indiana's streams and rivers; and

Whereas, Drainage water systems have been designed to be
easily managed, affordable, and able to be incorporated into
many existing field tile systems: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
thanks the Purdue University Agricultural and Biological
Engineering Department for its continued work in the area of
drainage water management and encourages organizations that
assist farmers in Indiana to inform farmers of the benefits of
drainage water management systems.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to
Southeast Purdue Agricultural Center (SEPAC), the Purdue
Cooperative Extension Office, the Indiana Farm Bureau, Inc, the
Indiana Soybean Board, and the Indiana Corn Growers
Association.

The resolution was read a first time and adopted by voice
vote.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred House Bill 1036, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 12, nays 0.

PORTER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred House Bill 1076, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 20-29-3-12, AS ADDED BY P.L.1-2005,
SECTION 13, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 12. The board shall organize
the board's staff to provide for the functions of:

(1) unit determination;
(2) unfair labor practice processing;
(3) conciliation and mediation;
(4) factfinding;
(5) mediation and final offer selection; and

(5) (6) research.
SECTION 2. IC 20-29-3-13, AS ADDED BY P.L.1-2005,

SECTION 13, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 13. In connection with
conciliation and mediation, or factfinding, or mediation and
final offer selection, the board may:

(1) use full-time employees; or
(2) appoint employees for specific cases from a panel the
board establishes.

SECTION 3. IC 20-29-6-6, AS ADDED BY P.L.1-2005,
SECTION 13, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 6. The obligation to bargain
collectively does not include the final approval of a contract
concerning any items. Agreements reached through collective
bargaining are binding as a contract only if ratified by the
governing body of the school corporation and the exclusive
representative. The obligation to bargain collectively does not
require the school employer or the exclusive representative to
agree to a proposal of the other or to make a concession to the
other. The obligation to bargain collectively is subject to the
final offer process if mediation and final offer selection is
elected under section 12(b) of this chapter.

SECTION 4. IC 20-29-6-12, AS ADDED BY P.L.1-2005,
SECTION 13, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 12. (a) Collective bargaining
between a school corporation employer and the exclusive
representative shall begin:

(1) not later than one hundred eighty (180) days before the
submission date of a budget by a school employer; first
day of the first term or semester of a school year; and
(2) when the exclusive representative notifies the school
employer and the board of the start of bargaining.

(b) The school employer and the exclusive representative
shall use the collective bargaining procedures set forth in this
chapter unless the exclusive representative, at the time an
impasse is declared by either party, elects to use the
mediation and final offer selection procedure set forth in
IC 20-29-8-15 through IC 20-29-8-30.

SECTION 5. IC 20-29-6-14, AS ADDED BY P.L.1-2005,
SECTION 13, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 14. If an agreement has not
been reached on the items to be bargained collectively
seventy-five (75) days before the submission date of a budget by
a school employer, first day of the first term or semester of a
school year, the board shall initiate mediation.

SECTION 6. IC 20-29-6-15, AS ADDED BY P.L.1-2005,
SECTION 13, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 15. If an agreement has not
been reached on the items to be bargained collectively forty-five
(45) days before the submission date of a budget by a school
employer, first day of the first term or semester of a school
year, the board shall initiate factfinding.

SECTION 7. IC 20-29-6-16, AS ADDED BY P.L.1-2005,
SECTION 13, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 16. (a) If an agreement has
not been reached on the items to be bargained collectively
fourteen (14) days before the submission date of a budget by a
school employer, first day of the first term or semester of a
school year, the parties shall continue the status quo, and the
school employer may issue tentative individual contracts and
prepare its budget on that basis. During this status quo period, in
order to allow the successful resolution of the dispute, the school
employer may not unilaterally change the terms or conditions of
employment that are issues in dispute.

(b) This section may not be construed as relieving the school
employer or the school employee organization from the duty to
bargain collectively until a mutual agreement has been reached
and a contract entered as called for in this chapter.".

Page 1, after line 8, begin a new paragraph and insert:
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"SECTION 9. IC 20-29-8-11, AS ADDED BY P.L.1-2005,
SECTION 13, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 11. Mediators and factfinders
may not be employed on a full-time or part-time basis by:

(1) a public school employer that is a school corporation;
or
(2) an organization of:

(A) public employees; or
(B) public employers; or

(3) affiliates of an organization described in subdivision
(2)(A) or (2)(B); or
(4) a firm that represents public employers or public
employees in the implementation of this article.

SECTION 10. IC 20-29-8-15 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 15. Sections 16 through 30
of this chapter apply to collective bargaining in which the
exclusive representative has elected to proceed under sections
16 through 30 of this chapter and has notified the school
employer and the board as provided in IC 20-29-6-12.

SECTION 11. IC 20-29-8-16 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 16. In addition to the
impasse procedures specified in this chapter, a school
employer and an exclusive representative may agree in
writing to a dispute settlement procedure. A copy of the
agreement shall be filed by the parties with the board. If the
parties agree to a form of binding arbitration, the arbitrator
shall give weight to the factors listed in section 24 of this
chapter. The arbitration award is subject to appeal under
sections 26 through 29 of this chapter.

SECTION 12. IC 20-29-8-17 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 17. If the parties have not
reached an agreement at least sixty (60) days before the first
day of the first term or semester of a school year, the parties
shall notify the board that an impasse exists, and the board
shall initiate mediation and arbitration.

SECTION 13. IC 20-29-8-18 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]: Sec. 18. Not later than fifteen
(15) days after the board receives notice of an impasse under
section 17 of this chapter, each party shall submit to the
board and to the other party its final offer on each item
remaining at impasse that is also an item listed in
IC 20-29-6-4. The parties also shall file with the board a joint
stipulation with respect to all matters on which the parties
have previously agreed, for inclusion in the new or amended
collective bargaining agreement. All final offers and joint
stipulations filed with the board are open to public
inspection.

SECTION 14. IC 20-29-8-19 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 19. (a) Not later than three
(3) days after the board receives notice of an impasse under
section 17 of this chapter, the board shall submit to the
parties a list of five (5) competent and experienced
mediator-arbitrators, who must be representatives of the
interests of the public, but who may not be employees of the
board.

(b) Not later than five (5) days after the parties receive the
list of names, the parties shall agree on a name or alternately
strike a name from the list until one (1) name remains. The
parties shall determine by lot who strikes the first name. The
parties shall notify the board of the mediator-arbitrator
chosen.

(c) If a mediator-arbitrator has not been chosen through
agreement or striking names within the five (5) day limit, the
board shall select a mediator-arbitrator from the list.

(d) Upon receipt of notice from the parties or after the

board makes a selection, the board shall formally appoint the
mediator-arbitrator and submit to the mediator-arbitrator
the final offers and joint stipulation of the parties.

SECTION 15. IC 20-29-8-20 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]: Sec. 20. A mediator-arbitrator
shall begin mediation not later than ten (10) days after the
mediator-arbitrator is appointed under section 19 of this
chapter. The final offers of the parties, as transmitted by the
board to the mediator-arbitrator, must serve as the mutual
basis for mediation and continued negotiations between the
parties with regard to issues in dispute that have not been
agreed upon by the parties. All mediation sessions under this
section or section 21 of this chapter must be private.

SECTION 16. IC 20-29-8-21 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 21. (a) For seven (7)
successive days after the first mediation session under section
20 of this chapter, the mediator-arbitrator shall mediate the
dispute and encourage a voluntary and mutual settlement by
the parties. During the first five (5) days of the seven (7)
successive day period, either party may unilaterally modify
in writing any item in the party's final offer. At the end of the
five (5) day period, each party shall certify in writing to the
board the changes that have been made in the party's final
offer during mediation, with a copy sent to the
mediator-arbitrator and to the other party. During the last
two (2) days of the seven (7) successive day period, a
modification of either party's final offer may be made only
with the consent of the other party.

(b) Any modifications made under subsection (a) shall be
certified by the parties to the board, with a copy sent to the
mediator-arbitrator.

SECTION 17. IC 20-29-8-22 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 22. (a) If the parties have
failed to reach a voluntary and mutual settlement during the
seven (7) successive day mediation period under section 21 of
this chapter, the dispute shall be resolved by final offer item
by item selections.

(b) Not later than five (5) days after the end of the
mediation period and before selecting the final offers, the
mediator-arbitrator shall conduct a public hearing to
provide an opportunity to both parties to present evidence
and argument in support of their final offers.

(c) Not later than ten (10) days after the completion of the
hearing, the mediator-arbitrator shall in writing select the
final offer that, in the mediator-arbitrator's judgment, is the
more reasonable and shall in writing state reasons for the
selection. The mediator-arbitrator's selection and the reasons
shall be delivered to the board and to each party. The final
offers selected, along with the stipulation of items already
agreed to, become the agreement between the parties and are
final and binding upon the parties, subject to section 23 and
sections 26 through 29 of this chapter.

SECTION 18. IC 20-29-8-23 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]: Sec. 23. The parties to a
mediation under section 20 or 21 of this chapter may
voluntarily and mutually agree upon the terms and
conditions of a contract at any time.

SECTION 19. IC 20-29-8-24 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 24. In making a decision
under the final offer selection procedures authorized by
section 22 of this chapter, a mediator-arbitrator shall give
weight to the following factors:

(1) Past memoranda of agreement and contracts
between the parties.
(2) Comparison of wages, hours, terms of employment,
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and conditions of employment of the school employees
involved with those of other employees doing
comparable work, giving consideration to factors
peculiar to the work involved.
(3) Comparison of wages, hours, terms of employment,
and conditions of employment with similar employment
in private business and industry.
(4) The average consumer prices for goods and services,
commonly known as the cost of living.
(5) The effect on the educational atmosphere or
environment.

SECTION 20. IC 20-29-8-25 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 25. (a) If an agreement has
not been reached on the items to be bargained collectively
fourteen (14) days before the first day of the first term or
semester of a school year, the parties shall continue the status
quo, and the employer may issue tentative individual
contracts and prepare a budget based on the individual
contracts.

(b) During the status quo period, to permit the successful
resolution of the dispute, the employer may not unilaterally
change the terms or conditions of employment that are issues
in dispute.

(c) This section does not relieve the school employer or the
school employee organization from the duty to follow the
procedures set forth in this chapter.

SECTION 21. IC 20-29-8-26 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 26. Not later than fifteen
(15) days after the mediator-arbitrator's final offer selection
under section 22 of this chapter, either party may petition the
circuit or superior court of the county in which the school
employer's administrative office is located to set the final
offer selection aside. At any time after the fifteen (15) day
period, either party may petition the circuit or superior court
of the county in which the school employer's administrative
office is located to enforce a final offer selection. The court
shall hear these matters on an expedited basis and not later
than thirty (30) days after the filing of a petition under this
section. The court must enforce the final offer selection
unless the court finds by a preponderance of the evidence
that the decision is:

(1) illegal;
(2) in excess of the mediator-arbitrator's power; or
(3) procured by fraud, bribery, or corruption.

SECTION 22. IC 20-29-8-27 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]: Sec. 27. If a court sets aside a
final offer selection because of illegality or excess of power
under section 26 of this chapter, the selection shall be
remanded to the same mediator-arbitrator who heard the
selection the first time, subject to the right of a party to
appeal an  adverse  ruling  of the court.  T h e
mediator-arbitrator has the following choices on remand:

(1) Affirm the earlier final offer selection minus any
items set aside by the court.
(2) Make a new determination on the original final
offers proposed by the parties after a new hearing or
argument, at the discretion of the mediator-arbitrator.

SECTION 23. IC 20-29-8-28 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 28. If a court sets aside a
final offer selection because of fraud, bribery, or corruption
under section 26 of this chapter, the selection shall be
remanded to the board for an expedited hearing before a
new mediator-arbitrator, selected in the same manner as the
original mediator-arbitrator, subject to the right of a party
to appeal an adverse ruling of the court.

SECTION 24. IC 20-29-8-29 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 29. An appeal under
section 27 or 28 of this chapter shall be taken in the manner
and to the same extent as orders or judgments are taken in
a civil action. Because of the appeal's public importance, the
appeal shall be advanced on the docket for the consideration
of the court.

SECTION 25. IC 20-29-8-30 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 30. A party who:

(1) fails to implement a final offer selection; or
(2) appeals a final offer selection and does not
ultimately prevail in court;

under this chapter is liable for reasonable attorney's fees,
interest on delayed monetary benefits, and other costs
incurred in the action.

SECTION 26. IC 20-29-2-17 IS REPEALED [EFFECTIVE
JULY 1, 2009].".

Renumber all SECTIONS consecutively.
(Reference is to HB 1076 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 5.

PORTER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Insurance, to which was
referred House Bill 1090, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, line 9, delete "or person in legal possession".
Page 1, line 14, strike "provided by" and insert "available to

the permittee under".
Page 2, line 5, delete "provided by" and insert "available to

the passenger under".
(Reference is to HB 1090 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 0.

FRY, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Veterans Affairs and Public
Safety, to which was referred House Bill 1107, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 9, nays 0.

BARNES, Vice Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Insurance, to which was
referred House Bill 1125, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 6, line 41, delete "to provide group health coverage;"
and insert ";".

Page 6, line 42, after "plan" insert "entered into".
Page 7, line 1, delete "." and insert ";

to provide group health coverage for state employees.".
Page 7, line 10, after "The" insert "coverage provided to an

active or retired".
Page 7, line 10, delete "shall provide for payment of the" and

insert "employee under this section must be the same as the
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coverage provided to an active or retired state employee
under the state employee health plan.".

Page 7, line 11, delete "cost of the coverage as provided in"
and insert:

"(3) Notwithstanding".
Page 7, line 12, delete "chapter. However, an active or a

retired school corporation" and insert "chapter:
(A) the school corporation shall pay for the coverage
provided to an active or retired school corporation
employee under this section an amount equal to the
amount paid by the state for coverage provided to an
active or retired state employee under the state
employee health plan; and
(B) an active or retired school corporation employee
shall pay for the coverage provided to the active or
retired school corporation employee under this
section an amount equal to the amount paid by an
active or retired state employee for coverage
provided to the active or retired state employee
under the state employee health plan.

(4) The school corporation shall pay any administrative
costs of the school corporation's participation in the
state employee health plan.
(5) The school corporation shall provide the coverage
elected under subsection (b) for at least five (5) years.".

Page 7, delete lines 13 through 15.
Page 7, between lines 20 and 21, begin a new paragraph and

insert:
"(f) Neither this section nor a school corporation's election

to participate in a state employee health plan as provided in
this section impairs the rights of an exclusive representative
of the certificated or noncertificated employees of the school
corporation to collectively bargain all matters related to
school employee health insurance programs and benefits.".

(Reference is to HB 1125 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

FRY, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred House Bill 1187, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 7, nays 5.

OXLEY, Vice Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred House Bill 1210, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

higher education.
Page 3, line 4, after "illness in" insert "public psychiatry

settings in".
Page 3, line 15, delete "The loan repayment grants must be

used to attract" and insert "A participant must commit to a full
year of service in a public psychiatry setting for each year of
loan repayment.".

Page 3, delete line 16.
Page 4, delete lines 3 through 13.
(Reference is to HB 1210 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 0.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred House Bill 1214, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

higher education.
Page 4, delete lines 3 through 8.
Page 4, line 9, delete "(3)" and insert "(1)".
Page 4, line 11, delete "(4)" and insert "(2)".
Page 4, line 13, delete "(5)" and insert "(3)".
Page 4, line 16, delete "(6)" and insert "(4)".
Page 4, delete lines 40 through 42.
Delete page 5.
(Reference is to HB 1214 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Roads and Transportation,
to which was referred House Bill 1226, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, line 8, delete "the" and insert "an".
Page 1, line 13, delete "the".
Page 1, line 13, delete "project" and insert "projects".
Page 1, line 17, delete "the" and insert "a".
(Reference is to HB 1226 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

AUSTIN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Insurance, to which was
referred House Bill 1311, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

education and to make an appropriation.
Page 1, delete lines 1 through 17, begin a new paragraph and

insert:
"SECTION 1. IC 20-20-37 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008 (RETROACTIVE)]:

Chapter 37. Hearing Aids for School Corporation
Students Program

Sec. 1. As used in this chapter, "fund" refers to the
hearing aid fund established by section 2 of this chapter.

Sec. 2. The hearing aid fund is established for the purpose
of providing funding to school corporations for payment for
hearing aids for hearing impaired students of the school
corporation.

Sec. 3. The fund shall be administered by the department.
Sec. 4. The fund consists of appropriations from the
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general assembly, gifts, bequests, and other sources of
funding.

Sec. 5. The expenses of administering the fund shall be
paid from money in the fund.

Sec. 6. The treasurer of state shall invest the money in the
fund not currently needed to meet the obligations of the fund
in the same manner as other public money may be invested.
Interest that accrues from these investments shall be
deposited in the fund.

Sec. 7. (a) Money in the fund at the end of a state fiscal
year does not revert to the state general fund.

(b) There is annually appropriated to the department from
the fund an amount sufficient for the purposes of this
chapter.

Sec. 8. (a) A school corporation may at any time apply to
the department for funding from the fund to pay for a
hearing aid that is:

(1) prescribed:
(A) by a physician who is licensed under IC 25-22.5;
and
(B) to a hearing impaired student of the school
corporation; and

(2) prescribed, fitted, and dispensed for the student by
an audiologist who is licensed under IC 25-35.6.

(b) The department shall, upon receipt of an application
made under subsection (a), provide payment from the fund
for the hearing aid.

Sec. 9. The department shall give funding priority to
applications under this chapter for students who are less
than fourteen (14) years of age.

Sec. 10. (a) The department shall create a hearing aid
refurbishing program through which hearing aids that are
no longer used by school corporation students and other
individuals are collected and refurbished for the use of other
individuals.

(b) The department may enter into an agreement with
another organization to implement this section.

S E C T IO N  2 .  [E F F E C T IV E  J U L Y  1 ,  2 0 0 8
(RETROACTIVE)] There is appropriated to the hearing aid
fund established by IC 20-20-37 three million dollars
($3,000,000) from the higher education commission operating
account for purposes of implementing IC 20-20-37, as added
by this act.

SECTION 3. An emergency is declared for this act.".
Delete pages 2 through 3.
Renumber all SECTIONS consecutively.
(Reference is to HB 1311 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 0.

FRY, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Small Business and
Economic Development, to which was referred House Bill 1338,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
be amended as follows:

Page 4, line 12, delete ", plus interest,".
Page 4, line 19, delete ", plus".
Page 4, line 20, delete "interest,".
Page 4, delete lines 22 through 23.
Page 4, line 38, delete ":".
Page 4, line 39, delete "(1)".
Page 4, run in lines 38 through 39.
Page 4, line 40, delete "; or" and insert ".".
Page 4, delete lines 41 through 42.
Page 5, delete lines 1 through 3.
(Reference is to HB 1338 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 5.

RESKE, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Elections and
Apportionment, to which was referred House Bill 1346, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill do
pass.

Committee Vote: yeas 11, nays 0.

BATTLES, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Commerce, Energy,
Technology and Utilities, to which was referred House Bill 1347,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
be amended as follows:

Page 2, between lines 39 and 40, begin a new paragraph and
insert:

"(f) For purposes of subsection (b)(1), "electric utility"
does not include the following:

(1) A corporation organized under IC 8-1-13.
(2) A corporation organized under IC 23-17-1 that is an
electric cooperative and that has at least one (1)
member that is a corporation organized under
IC 8-1-13.".

Page 2, line 40, delete "(f)" and insert "(g)".
(Reference is to HB 1347 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 6, nays 4.

MOSES, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Environmental Affairs, to
which was referred House Bill 1352, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 6, nays 3.

DVORAK, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Veterans Affairs and Public
Safety, to which was referred House Bill 1362, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 34-31-2-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. IC 36-8-12-8
(Concerning volunteer firefighters and emergency medical
services personnel).

SECTION 2. IC 36-8-12-2, AS AMENDED BY P.L.43-2005,
SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 2. As used in this chapter:

"Emergency medical services personnel" means health
care providers trained to provide pre-hospital emergency
services who:

(1) as a result of a written application, have been
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elected or appointed to membership in a volunteer fire
department; and
(2) have executed a pledge to faithfully perform, with or
without nominal compensation, the work related duties
assigned and orders given to the health care providers
by the chief of the volunteer fire department or an
officer of the volunteer fire department, including
orders or duties involving education and training.

"Employee" means a person in the service of another person
under a written or implied contract of hire or apprenticeship.

"Employer" means:
(1) a political subdivision;
(2) an individual or the legal representative of a deceased
individual;
(3) a firm;
(4) an association;
(5) a limited liability company;
(6) an employer that provides on-the-job training under the
federal School to Work Opportunities Act (20 U.S.C. 6101
et seq.) to the extent set forth in IC 22-3-2-2.5(a); or
(7) a corporation or its receiver or trustee;

that uses the services of another person for pay.
"Essential employee" means an employee:

(1) who the employer has determined to be essential to the
operation of the employer's daily enterprise; and
(2) without whom the employer is likely to suffer economic
injury as a result of the absence of the essential employee.

"Nominal compensation" means annual compensation of not
more than twenty thousand dollars ($20,000).

"Public servant" has the meaning set forth in IC 35-41-1-24.
"Responsible party" has the meaning set forth in

IC 13-11-2-191(d).
"Volunteer fire department" means a department or

association organized for the purpose of answering fire alarms,
extinguishing fires, and providing other emergency services, the
majority of members of which receive no compensation or
nominal compensation for their services.

"Volunteer firefighter" means a firefighter:
(1) who, as a result of a written application, has been
elected or appointed to membership in a volunteer fire
department;
(2) who has executed a pledge to faithfully perform, with
or without nominal compensation, the work related duties
assigned and orders given to the firefighter by the chief of
the volunteer fire department or an officer of the volunteer
fire department, including orders or duties involving
education and training as prescribed by the volunteer fire
department or the state; and
(3) whose name has been entered on a roster of volunteer
firefighters that is kept by the volunteer fire department and
that has been approved by the proper officers of the unit.

"Volunteer member" means a member of a volunteer
emergency medical services association connected with a unit as
set forth in IC 16-31-5-1(6).

SECTION 3. IC 36-8-12-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) Each unit
that has a volunteer fire department shall procure insurance in the
name of and for the benefit of each member of the department.
However, if a contract or agreement exists between a unit and a
volunteer fire department, the contract or agreement must
provide for insurance of the volunteer firefighters and
emergency medical services personnel in the department in the
amounts and with the coverages required by this chapter. Unless
the contract or agreement stipulates otherwise, all insurance
coverage must be under a group plan, rather than in the name of
each individual firefighter and member of the emergency
medical services personnel. Either the unit or the volunteer fire
department, according to the contractor agreement, may
undertake procurement of required insurance, but in either case,

the costs of coverage must be borne by the unit. If a volunteer
fire department serves more than one (1) unit under a contract or
agreement, each unit that the department serves shall pay the
amount for the insurance coverage determined under the
following formula:

STEP ONE: For each census block or other area in a unit
that is served by more than one (1) volunteer fire
department, divide the population of the area by the
number of volunteer fire departments serving the area, and
round the quotient to the nearest one thousandth (.001).
STEP TWO: Add the quotients determined under STEP
ONE for the unit.
STEP THREE: Determine the sum of the STEP TWO
amounts for all of the units served by the same volunteer
fire department.
STEP FOUR: Divide the STEP TWO amount for a unit by
the STEP THREE amount and round the quotient to the
nearest one thousandth (.001).
STEP FIVE: Multiply the costs of the insurance coverage
for the volunteer fire department by the quotient
determined under STEP FOUR, rounded to the nearest
dollar.

(b) A diminution of insurance benefits may not occur under
this section because of a change in the insurance carrier or a
change as to who actually procures the required insurance.

(c) Each unit that has a volunteer fire department may procure
an insurance policy for the benefit of auxiliary groups whose
members could be injured while assisting the volunteer
firefighters and emergency medical services personnel in the
performance of their duties.

(d) Each unit that has a volunteer fire department may procure
an insurance policy or any other type of instrument that provides
retirement benefits as an incentive to volunteer firefighters and
emergency medical services personnel for continued service.

(e) An insurance policy or other instrument containing any of
the provisions authorized by subsection (d) may not be
considered in the computation of nominal compensation for
purposes of this chapter.

(f) A volunteer firefighter or member of the emergency
medical services personnel who becomes covered by an
insurance policy or other instrument containing any of the
provisions authorized by subsection (d) does not thereby become
eligible for membership in the public employees' retirement fund
under IC 5-10.3.

(g) If a unit fails to provide the insurance for a volunteer
firefighter or member of the emergency medical services
personnel that this chapter requires it to provide, and a volunteer
firefighter or member of the emergency medical services
personnel suffers a loss of the type that the insurance would
have covered, then the unit shall pay to that volunteer firefighter
or member of the emergency medical services personnel the
same amount of money that the insurance would have paid to
him. the volunteer firefighter or member of the emergency
medical services personnel.".

Page 1, line 6, after "firefighter" insert "or member of the
emergency medical services personnel".

Page 1, line 8, after "firefighter" insert "or member of the
emergency medical services personnel".

Page 1, line 17, after "weeks." insert "After July 23, 2009,
the weekly indemnity may not be less than the Indiana
minimum wage computed on the basis of a forty (40) hour
week.".

Page 2, after line 3, begin a new paragraph and insert:
"SECTION 5. IC 36-8-12-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) The policy
of insurance required by section 6 of this chapter must provide
for the payment of a sum not less than one hundred fifty thousand
dollars ($150,000) to the beneficiary, beneficiaries, or estate of
a volunteer firefighter or member of the emergency medical
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services personnel if the firefighter or member of the
emergency medical services personnel dies from an injury or
smoke inhalation occurring while in the performance of the
firefighter's or member of the emergency medical services
personnel's duties as a volunteer firefighter or member of the
emergency medical services personnel or from a cardiac
disease event proximately caused within forty-eight (48) hours by
or occurring while in the performance of the firefighter's or
member of the emergency medical services personnel's duties
as a volunteer firefighter or member of the emergency medical
services personnel.

(b) The policy of insurance must provide for the payment of
a sum not less than one hundred fifty thousand dollars
($150,000) to the volunteer firefighter or member of the
emergency medical services personnel if the firefighter or
member of the emergency medical services personnel
becomes totally and permanently disabled for a continuous
period of not less than two hundred sixty (260) weeks as a result
of an injury or smoke inhalation occurring in the performance of
the firefighter's or member of the emergency medical services
personnel's duties as a volunteer firefighter or member of the
emergency medical services personnel.

(c) The policy of insurance must also provide for
indemnification to a member of a volunteer fire department who
becomes partially and permanently disabled or impaired as a
result of an injury or smoke inhalation occurring in the
performance of the firefighter's or member of the emergency
medical services personnel's duties.

(d) For the purposes of this section, partial and permanent
disability or impairment shall be indemnified as a percentage
factor of a whole person.

(e) In addition to other insurance provided volunteer
firefighters or emergency medical services personnel under this
chapter, each unit shall be covered by an insurance policy that
provides a minimum of three hundred thousand dollars
($300,000) of insurance coverage for the liability of all of its the
unit's volunteer firefighters or emergency medical services
personnel for bodily injury or property damage caused by the
firefighters or emergency medical services personnel acting in
the scope of their duties while on the scene of a fire or other
emergency. The civil liability of a volunteer firefighter or
member of the emergency medical services personnel for:

(1) an act that is within the scope of a volunteer firefighter's
duties; or
(2) the failure to do an act that is within the scope of a
volunteer firefighter's duties;

while performing emergency services at the scene of a fire or
other emergency or while traveling in an emergency vehicle from
the fire station to the scene of the fire or emergency or from the
scene of a fire or emergency back to the fire station is limited to
the coverage provided by the insurance policy purchased under
this subsection. A volunteer firefighter or member of the
emergency medical services personnel is not liable for punitive
damages for any act that is within the scope of a volunteer
firefighter's or member of the emergency medical services
personnel's duties. However, if insurance as required under this
subsection is not in effect to provide liability coverage for a
volunteer firefighter or member of the emergency medical
services personnel, the firefighter or member of the emergency
medical services personnel is not subject to civil liability for an
act or a failure to act as described in this subsection.

SECTION 6. IC 36-8-12-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) A:

(1) volunteer firefighter, a member of the emergency
medical services personnel, or an emergency medical
technician working in a volunteer capacity for a volunteer
fire department or ambulance company is covered; and
(2) volunteer working for a hazardous materials response
team may be covered;

by the medical treatment and burial expense provisions of the
worker's compensation law (IC 22-3-2 through IC 22-3-6) and
the worker's occupational diseases law (IC 22-3-7).

(b) If compensability of the injury is an issue, the
administrative procedures of IC 22-3-2 through IC 22-3-6 and
IC 22-3-7 shall be used to determine the issue.

(c) This subsection applies to all units, including counties. All
expenses incurred for premiums of the insurance allowed under
this section may be paid from the unit's general fund in the same
manner as other expenses in the unit are paid.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1362 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

TINCHER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred House Bill 1479, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, line 10, delete "groups." and insert "and teacher
shortage areas.".

(Reference is to HB 1479 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 12, nays 0.

OXLEY, Vice Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Commerce, Energy,
Technology and Utilities, to which was referred House Bill 1487,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
be amended as follows:

Page 2, line 5, delete "one-hundredth" and insert "one
hundred".

Page 2, line 6, delete "(0.01%)" and insert "(100%)".
Page 2, line 22, delete "plaintiffs;" and insert "plaintiffs or

the lessor of the plaintiffs under a valid and subsisting coal
lease;".

(Reference is to HB 1487 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 1.

MOSES, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Small Business and
Economic Development, to which was referred House Bill 1493,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
do pass.

Committee Vote: yeas 12, nays 0.

RESKE, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Roads and Transportation,
to which was referred House Bill 1586, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:
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Page 14, line 27, delete "of:" and insert "not greater than
seventy five dollars ($75).".

Page 14, delete lines 28 through 33.
(Reference is to HB 1586 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 1.

AUSTIN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred House Bill 1606, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 10, nays 0.

PORTER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Financial Institutions, to
which was referred House Bill 1637, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 8, line 5, strike "(1) fees collected under IC 24-9-9;".
Page 8, line 6, strike "(2)" and insert "(1)".
Page 8, line 9, delete "(3)" and insert "(2)".
Page 8, line 20, delete "IC 5-20-1-27," and insert

"IC 5-13-12-12,".
(Reference is to HB 1637 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 4.

BARDON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Small Business and
Economic Development, to which was referred House Bill 1697,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
be amended as follows:

Page 3, after line 37, begin a new paragraph and insert:
"SECTION 5. IC 5-28-17-4 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 4. This chapter may not be
construed to limit the corporation's ability to carry out its
responsibilities under this chapter with respect to a business
that:

(1) the corporation considers to be a small business;
and
(2) does not meet the definition of a small business set
forth in IC 5-28-2-6.".

(Reference is to HB 1697 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 12, nays 0.

RESKE, Chair     

Report adopted.

OTHER BUSINESS ON THE SPEAKER'S TABLE

Referrals to Ways and Means

The Speaker announced, pursuant to House Rule 127, that
House Bills 1036, 1214, 1311, 1586, and 1637 had been referred
to the Committee on Ways and Means.

Reassignments

The Speaker announced the reassignment of House Bill 1725
from the Committee on Rules and Legislative Procedures to the
Committee on Elections and Apportionment.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 3:20 p.m. with the Speaker in the
Chair.

HOUSE BILLS ON SECOND READING

House Bill 1032

Representative Grubb called down House Bill 1032 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1032–1)

Mr. Speaker: I move that House Bill 1032 be amended to read
as follows:

Page 3, delete lines 13 through 29, begin a new paragraph and
insert:

"SECTION 4. IC 14-38-1-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a) All
proceeds derived:

(1) from or by virtue or by reason of a permit or lease
executed or issued under this chapter; or
(2) from or by reason of any operations under this chapter;

shall, after deducting all costs incurred by the department, be
paid to the treasurer of state for the use of the division of the
department having the custody, control, possession, or authority
of or over the real property involved.

(b) Except as provided in subsection (c), the proceeds shall be
deposited in the proper fund of the appropriate division of the
department.

(c) Except as provided in subsection (d), the proceeds from
royalties or other compensation paid for minerals taken from
beneath the navigable waters of the state shall be deposited in the
state general fund.

(d) The proceeds from royalties or other compensation
paid for minerals taken from beneath the navigable waters
of the Wabash River (as defined in IC 14-13-6-4) shall be
deposited in the Wabash River heritage corridor fund
established by IC 14-13-6-23.".

(Reference is to HB 1032 as printed January 23, 2009.)
GRUBB     

Motion prevailed. The bill was ordered engrossed.

House Bill 1033

Representative Grubb called down House Bill 1033 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1033–1)

Mr. Speaker: I move that House Bill 1033 be amended to read
as follows:

Page 1, delete lines 1 through 14.
Page 3, line 5, after "Program." insert "Not later than

November 1 of each year, the department shall submit a
report in an electronic format under IC 5-14-6 on its findings
under this subdivision to the following:

(A) The members of a senate standing committee
selected by the president pro tempore of the senate.
In selecting a standing committee under this clause,
the president pro tempore shall determine which
standing committee of the senate has subject matter
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jurisdiction that most closely relates to the
electricity, gas, and energy policy jurisdiction of the
regulatory flexibility committee.
(B) The members of a house standing committee
selected by the speaker of the house of
representatives. In selecting a standing committee
under this clause, the speaker shall determine which
standing committee of the house of representatives
has subject matter jurisdiction that most closely
relates to the electricity, gas, and energy policy
jurisdiction of the regulatory flexibility committee.
(C) The members of the legislative council
established by IC 2-5-1.1-1.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1033 as printed January 30, 2009.)

GRUBB     

Motion prevailed. The bill was ordered engrossed.

House Bill 1063

Representative Avery called down House Bill 1063 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1198

Representative VanDenburgh called down House Bill 1198
for second reading. The bill was read a second time by title.
There being no amendments, the bill was ordered engrossed.

House Bill 1207

Representative C. Brown called down House Bill 1207 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1207–1)

Mr. Speaker: I move that House Bill 1207 be amended to read
as follows:

Page 3, line 3, delete "ten (10)" and insert "twenty (20)".
(Reference is to HB 1207 as printed January 28, 2009.)

C. BROWN     

Motion prevailed.

HOUSE MOTION
(Amendment 1207–2)

Mr. Speaker: I move that House Bill 1207 be amended to read
as follows:

Page 3, line 17, delete "Information" and insert "Calorie and
carbohydrate information".

Page 3, line 21, after "printed" delete "or" insert "and".
Page 3, line 21, delete "establishment or" and insert

"establishment. Except for calorie and carbohydrate
information, the information required under subsection 2 of
this chapter must be".

(Reference is to HB 1207 as printed January 28, 2009.)
C. BROWN     

Motion prevailed.

HOUSE MOTION
(Amendment 1207–3)

Mr. Speaker: I move that House Bill 1207 be amended to read
as follows:

Page 3, line 35, delete "state general fund." and insert
"following:

(1) The state general fund, if the state department
instituted the enforcement action against the food
establishment.
(2) The general fund of the entity listed under section
5(2) or 5(3) of this chapter that instituted the
enforcement action against the food establishment.".

(Reference is to HB 1207 as printed January 28, 2009.)
C. BROWN     

Motion prevailed. 

HOUSE MOTION
(Amendment 1207–4)

Mr. Speaker: I move that House Bill 1207 be amended to read
as follows:

Page 2, line 39, delete "JULY 1, 2009]:" and insert
"JANUARY 1, 2011]:".

(Reference is to HB 1207 as printed January 28, 2009.)
T. BROWN     

The Speaker ordered a division of the House and appointed
Representatives Stilwell and Bosma to count the yeas and nays.
Yeas 48, nays 49. Motion failed. 

HOUSE MOTION
(Amendment 1207–5)

Mr. Speaker: I move that House Bill 1207 be amended to read
as follows:

Page 2, line 39, delete "JULY 1, 2009]:" and insert
"JANUARY 1, 2011]:".

Page 3, after line 39, begin a new paragraph and insert:
"Sec. 6. (a) This section does not apply to a food

establishment that intentionally provides the consumer with
inaccurate nutritional information.

(b) A food establishment is not liable for providing to an
individual an item or unit of food that does not meet the
nutritional information made available to the customer if the
item or unit of food was prepared as the result of a
reasonable variation or mistake.

SECTION 4. IC 34-30-2-84.4 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2011]: Sec. 84.4.
(Concerning food establishments that prepare food items
that do not meet the nutritional information provided to
consumers).".

(Reference is to HB 1207 as printed January 28, 2009.)
T. BROWN     

Upon request of Representatives T. Brown and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 25:
yeas 48, nays 48. Motion failed. The bill was ordered engrossed.

House Bill 1285

Representative VanHaaften called down House Bill 1285 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1285–1)

Mr. Speaker: I move that House Bill 1285 be amended to read
as follows:

Page 24, between lines 24 and 25, begin a new paragraph and
insert:

"SECTION 26. IC 20-47-1-3, AS ADDED BY P.L.2-2006,
SECTION 170, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 3. (a) As used in this
section, "gaming revenue" has the meaning set forth in
IC 36-1-14-1(b).

(b) A political subdivision may donate proceeds from
riverboat gaming revenue to a public school endowment
corporation under the following conditions:

(1) The public school endowment corporation retains all
rights to the donation, including investment powers.
(2) The public school endowment corporation agrees to
return the donation to the political subdivision if the
corporation:

(A) loses the corporation's status as a public charitable
organization;
(B) is liquidated; or
(C) violates any condition of the endowment set by the
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fiscal body of the political subdivision.
SECTION 27. IC 20-47-1-5, AS ADDED BY P.L.2-2006,

SECTION 170, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 5. (a) The governing body of
a school corporation may donate the proceeds of a grant, a gift,
a donation, an endowment, a bequest, a trust, or an agreement to
share tax revenue received by a city or county under
IC 4-33-12-6 or IC 4-33-13, or an agreement to share revenue
received by a political subdivision under IC 4-35-8.5, or other
funds not generated from taxes levied by the school corporation,
to a foundation under the following conditions:

(1) The foundation is a charitable nonprofit community
foundation.
(2) The foundation retains all rights to the donation,
including investment powers, except as provided in
subdivision (3).
(3) The foundation agrees to do the following:

(A) Hold the donation as a permanent endowment.
(B) Distribute the income from the donation only to the
school corporation as directed by resolution of the
governing body of the school corporation.
(C) Return the donation to the general fund of the school
corporation if the foundation:

(i) loses the foundation's status as a public charitable
organization;
(ii) is liquidated; or
(iii) violates any condition of the endowment set by
the governing body of the school corporation.

(b) A school corporation may use income received under this
section from a community foundation only for purposes of the
school corporation.

SECTION 28. IC 36-8-1-9.2 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 9.2. (a) Each unit that
receives:

(1) tax revenue under IC 4-35-8.5; or
(2) revenue under an agreement to share the tax
revenue received under IC 4-35-8.5 by another unit;

shall establish a fund, separate from the unit's general fund,
into which the revenue shall be deposited. Money in the fund
may be used for any legal or corporate purpose of the unit.

(b) The fund established by subsection (a) shall be
administered by the unit's treasurer, and the expenses of
administering the fund shall be paid from money in the fund.
Money in the fund not currently needed to meet the
obligations of the fund may be invested in the same manner
as other public funds may be invested. Interest that accrues
from these investments shall be deposited in the fund. Money
in the fund at the end of a particular fiscal year does not
revert to the unit's general fund.

SECTION 29. IC 36-1-14-1, AS AMENDED BY P.L.2-2006,
SECTION 190, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1. (a) This section does not
apply to donations of proceeds from riverboat gaming revenue
to a public school endowment corporation under IC 20-47-1-3.

(b) As used in this section, "riverboat "gaming revenue"
means either of the following:

(1) Tax revenue received by a unit under IC 4-33-12-6,
IC 4-33-13, or an agreement to share a city's or county's
part of the tax revenue.
(2) Revenue received by a unit under IC 4-35-8.5 or an
agreement to share revenue received by another unit
under IC 4-35-8.5.

(c) Notwithstanding IC 8-1.5-2-6(d), a unit may donate the
proceeds from the sale of a utility or facility or from a grant, a
gift, a donation, an endowment, a bequest, a trust, or riverboat
gaming revenue to a foundation under the following conditions:

(1) The foundation is a charitable nonprofit community
foundation.

(2) The foundation retains all rights to the donation,
including investment powers.
(3) The foundation agrees to do the following:

(A) Hold the donation as a permanent endowment.
(B) Distribute the income from the donation only to the
unit as directed by resolution of the fiscal body of the
unit.
(C) Return the donation to the general fund of the unit if
the foundation:

(i) loses the foundation's status as a public charitable
organization;
(ii) is liquidated; or
(iii) violates any condition of the endowment set by
the fiscal body of the unit.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1285 as printed January 30, 2009.)

EBERHART     

Motion prevailed. The bill was ordered engrossed.

House Bill 1331

Representative L. Lawson called down House Bill 1331 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1331–1)

Mr. Speaker: I move that House Bill 1331 be amended to read
as follows:

Page 2, after line 20, begin a new paragraph and insert:
"SECTION 3. IC 36-9-16-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) A unit
may establish a cumulative building or sinking fund or
cumulative capital improvement funds to provide money for one
(1) or more of the following purposes:

(1) To purchase, construct, equip, and maintain buildings
for public purposes.
(2) To acquire the land, and any improvements on it, that
are necessary for the construction of public buildings.
(3) To demolish any improvements on land acquired under
this section, and to level, grade, and prepare the land for
the construction of a public building.
(4) To acquire land or rights-of-way to be used as a public
way or other means of ingress or egress to land acquired
for the construction of a public building.
(5) To improve or construct any public way or other means
of ingress or egress to land acquired for the construction of
a public building.

(b) In addition to the purposes described in subsection (a),
a cumulative capital improvement fund may be used to
purchase body armor (as defined in IC 36-8-4-4.5(a)) for
active members of a police department.

SECTION 4. IC 36-9-16-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. A unit may
establish cumulative capital improvement funds to provide
money for one (1) or more of the following purposes:

(1) To acquire land or rights-of-way to be used for public
ways or sidewalks.
(2) To construct and maintain public ways or sidewalks.
(3) To acquire land or rights-of-way for the construction of
sanitary or storm sewers, or both.
(4) To construct and maintain sanitary or storm sewers, or
both.
(5) To acquire, by purchase or lease, or to pay all or part of
the purchase price of a utility.
(6) To purchase or lease land, buildings, or rights-of-way
for the use of any utility that is acquired or operated by the
unit.
(7) To purchase or acquire land, with or without buildings,
for park or recreation purposes.
(8) To purchase, lease, or pay all or part of the purchase
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price of motor vehicles for the use of the police or fire
department, or both, including ambulances and firefighting
vehicles with the necessary equipment, ladders, and hoses.
(9) To retire in whole or in part any general obligation
bonds of the unit that were issued for the purpose of
acquiring or constructing improvements or properties that
would qualify for the use of cumulative capital
improvement funds.
(10) To purchase or lease equipment and other
nonconsumable personal property needed by the unit for
any public transportation use.
(11) In a county or a consolidated city, to purchase or lease
equipment to be used to illuminate a public way or
sidewalk.
(12) The fund may be used for any of the following
purposes:

(A) To purchase, lease, upgrade, maintain, or repair one
(1) or more of the following:

(i) Computer hardware.
(ii) Computer software.
(iii) Wiring and computer networks.
(iv) Communication access systems used to connect
with computer networks or electronic gateways.

(B) To pay for the services of full-time or part-time
computer maintenance employees.
(C) To conduct nonrecurring inservice technology
training of unit employees.

(13) To purchase body armor (as defined in
IC 36-8-4-4.5(a)) for active members of a police
department.".

(Reference is to HB 1331 as printed January 27, 2009.)
RUPPEL     

Motion prevailed. The bill was ordered engrossed.

ENGROSSED HOUSE BILLS
ON THIRD READING

Engrossed House Bill 1173

Representative Riecken called down Engrossed House
Bill 1173 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
trade regulation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 26: yeas 96, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Paul.

The Speaker yielded the gavel to the Deputy Speaker Pro
Tempore, Representative Harris.

Engrossed House Bill 1203

Representative Bischoff called down Engrossed House
Bill 1203 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 27: yeas 92, nays 4. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Mishler, Walker, Lewis, and R. Young.

Engrossed House Bill 1254

Representative Thompson called down Engrossed House
Bill 1254 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 28: yeas 96, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators C. Lawson and Deig.

The Deputy Speaker Pro Tempore yielded the gavel to the
Speaker.

Engrossed House Bill 1204

Representative Bischoff called down Engrossed House
Bill 1204 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 29: yeas 96, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Kruse, Deig, Lewis, and R. Young.

OTHER BUSINESS ON THE SPEAKER'S TABLE

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the
House that the Senate has passed Engrossed Senate Bills 14, 174,
219, 260, 270, 271, 307, and 424 and the same are herewith
transmitted to the House for further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

HOUSE MOTION

Mr. Speaker: I move that Representative Klinker be added as
coauthor of House Bill 1023.

NIEZGODSKI     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Pearson be added as
coauthor of House Bill 1032.

GRUBB     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Welch and Barnes
be added as coauthors of House Bill 1080.

DAY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Pryor be added as
coauthor of House Bill 1081.

DAY     

Motion prevailed.
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HOUSE MOTION

Mr. Speaker: I move that Representative Ruppel be added as
coauthor of House Bill 1130.

BARNES     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Michael, Ruppel,
and Davis be added as coauthors of House Bill 1153.

BATTLES     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Barnes, Sullivan,
and Duncan be added as coauthors of House Bill 1173.

RIECKEN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Friend be added as
coauthor of House Bill 1191.

PEARSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Leonard, Robertson,
and Cherry be added as coauthors of House Bill 1203.

BISCHOFF     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Ruppel, Tincher,
and Blanton be added as coauthors of House Bill 1205.

BISCHOFF     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Pflum be added as
coauthor of House Bill 1218.

PEARSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Grubb and Friend
be added as coauthors of House Bill 1219.

PEARSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Bischoff be added as
coauthor of House Bill 1244.

HERRELL     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Tincher and
McClain be added as coauthors of House Bill 1258.

RIECKEN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Richardson be added
as coauthor of House Bill 1266.

AVERY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Ruppel, Blanton,
and Michael be added as coauthors of House Bill 1362.

BISCHOFF     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Richardson be added
as coauthor of House Bill 1363.

VAN HAAFTEN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Neese be added as
coauthor of House Bill 1366.

CROUCH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Walorski be added
as coauthor of House Bill 1429.

BARTLETT     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Behning be added as
coauthor of House Bill 1462.

KERSEY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Frizzell be added as
coauthor of House Bill 1465.

KOCH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Blanton and Pearson
be added as coauthors of House Bill 1493.

BISCHOFF     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Friend be added as
coauthor of House Bill 1524.

GOODIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Pierce be added as
coauthor of House Bill 1535.

KOCH     

Motion prevailed.
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HOUSE MOTION

Mr. Speaker: I move that Representatives Friend and Austin
be added as coauthors of House Bill 1586.

VAN DENBURGH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Avery, Riecken, and
Crouch be added as coauthors of House Bill 1590.

STILWELL     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Barnes be added as
coauthor of House Bill 1602.

C. BROWN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Tyler be added as
coauthor of House Bill 1603.

LEONARD     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Lehman be added as
coauthor of House Bill 1627.

FRY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Welch be added as
coauthor of House Bill 1653.

AUSTIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative DeLaney be added
as author of House Bill 1725.

DE LANEY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Murphy be added as
coauthor of House Joint Resolution 6.

BARTLETT     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Cheatham, the House
adjourned at 4:30 p.m., this second day of February, 2009, until
Tuesday, February 3, 2009, at 1:00 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Representative Milo Smith,
Elder of First Christian Church, Columbus.

The Pledge of Allegiance to the Flag was led by
Representative Woody Burton.

The House convened at 1:00 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery   … Klinker   …
Bardon   … Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain   …
Borders Messmer
Borror Michael
Bosma Moseley
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon   … Niezgodski
Cheatham Noe
Cherry   … Oxley
Clements   … Pearson
Clere Pelath   …
Crawford Pflum
Crouch   … Pierce
Culver Pond   …
Davis Porter
Day Pryor
DeLaney   … Reske   …
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson   …
Fry Stilwell
GiaQuinta Sullivan
Goodin   … Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler   … Welch   …
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 30: 84 present; 16 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Thursday, February 5, 2009, at 10:00 a.m.

PFLUM     

The motion was adopted by a constitutional majority.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1057, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 14, nays 9.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1080, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 24, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1094, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 2, line 5, delete "assessment" and insert "reassessment".
Page 2, line 42, delete "true tax" and insert "real property.".
Page 3, delete line 1.
Page 3, between lines 40 and 41, begin a new paragraph and

insert:
"SECTION 4. IC 6-1.1-4-22, AS AMENDED BY

P.L.146-2008, SECTION 76, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 22. (a) If
any assessing official assesses or reassesses any real property
under this article, the official shall give notice to the taxpayer and
the county assessor, by mail, of the amount of the assessment or
reassessment.

(b) During a period of general reassessment, each township or
county assessor shall mail the notice required by this section
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within ninety (90) days after the assessor:
(1) completes the appraisal of a parcel; or
(2) receives a report for a parcel from a professional
appraiser or professional appraisal firm.

(c) The notice required by this section must include notice
to the person of the opportunity to appeal the assessed
valuation under IC 6-1.1-15-1.

(d) Notice of the opportunity to appeal the assessed
valuation required under subsection (c) must include the
following:

(1) The procedure that a taxpayer must follow to
appeal the assessment or reassessment.
(2) The forms that must be filed for an appeal of the
assessment or reassessment.
(3) Notice that an appeal of the assessment or
reassessment requires evidence relevant to the true tax
value of the taxpayer's property as of the assessment
date.

SECTION 5. IC 6-1.1-17-3, AS AMENDED BY
P.L.146-2008, SECTION 147, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The proper
officers of a political subdivision shall formulate its estimated
budget and its proposed tax rate and tax levy on the form
prescribed by the department of local government finance and
approved by the state board of accounts. The political
subdivision shall give notice by publication to taxpayers of:

(1) the estimated budget;
(2) the estimated maximum permissible levy;
(3) the current and proposed tax levies of each fund; and
(4) the amounts of excessive levy appeals to be requested.

In the notice, the political subdivision shall also state the time
and place at which a public hearing will be held on these items.
The notice shall be published twice in accordance with IC 5-3-1
with the first publication at least ten (10) days before the date
fixed for the public hearing. Beginning in 2009, the duties
required by this subsection must be completed before August 10
of the calendar year. A political subdivision shall provide the
estimated budget and levy information required for the notice
under subsection (b) to the county auditor on the schedule
determined by the department of local government finance.

(b) Beginning in 2010, before October 1 of a calendar year,
the county auditor shall mail to the last known address of each
person liable for any property taxes, as shown on the tax
duplicate, or to the last known address of the most recent owner
shown in the transfer book, a statement that includes the
following:

(1) The assessed valuation as of the assessment date in the
current calendar year of tangible property on which the
person will be liable for property taxes first due and
payable in the immediately succeeding calendar year and
notice to the person of the opportunity to appeal the
assessed valuation under IC 6-1.1-15-1(c) (before July 1,
2008) or IC 6-1.1-15-1 (after June 30, 2008).
(2) Notice of the opportunity to appeal the assessed
valuation required under subdivision (1) must include
the following:

(A) The procedure that a taxpayer must follow to:
(i) appeal a current assessment; or
(ii) petition for the correction of an error related
to the taxpayer's estimated property tax and
special assessment liability.

(B) The forms that must be filed for an appeal or a
petition described in clause (A).
(C) Notice that an appeal described in clause (A)
requires evidence relevant to the true tax value of the
taxpayer's property as of the assessment date that is
the basis for the estimated taxes payable on that
property.

(2) (3) The amount of property taxes for which the person
will be liable to each political subdivision on the tangible

property for taxes first due and payable in the immediately
succeeding calendar year, taking into account all factors
that affect that liability, including:

(A) the estimated budget and proposed tax rate and tax
levy formulated by the political subdivision under
subsection (a);
(B) any deductions or exemptions that apply to the
assessed valuation of the tangible property;
(C) any credits that apply in the determination of the tax
liability; and
(D) the county auditor's best estimate of the effects on
the tax liability that might result from actions of:

(i) the county board of tax adjustment; or
(ii) the department of local government finance.

(3) (4) A prominently displayed notation that:
(A) the estimate under subdivision (2) (3) is based on
the best information available at the time the statement
is mailed; and
(B) based on various factors, including potential actions
by:

(i) the county board of tax adjustment; or
(ii) the department of local government finance;

it is possible that the tax liability as finally determined
will differ substantially from the estimate.

(4) (5) Comparative information showing the amount of
property taxes for which the person is liable to each
political subdivision on the tangible property for taxes first
due and payable in the current year. and
(5) (6) The date, time, and place at which the political
subdivision will hold a public hearing on the political
subdivision's estimated budget and proposed tax rate and
tax levy as required under subsection (a).

(c) The department of local government finance shall:
(1) prescribe a form for; and
(2) provide assistance to county auditors in preparing;

statements under subsection (b). Mailing the statement described
in subsection (b) to a mortgagee maintaining an escrow account
for a person who is liable for any property taxes shall not be
construed as compliance with subsection (b).

(d) The board of directors of a solid waste management
district established under IC 13-21 or IC 13-9.5-2 (before its
repeal) may conduct the public hearing required under subsection
(a):

(1) in any county of the solid waste management district;
and
(2) in accordance with the annual notice of meetings
published under IC 13-21-5-2.

(e) The trustee of each township in the county shall estimate
the amount necessary to meet the cost of township assistance in
the township for the ensuing calendar year. The township board
shall adopt with the township budget a tax rate sufficient to meet
the estimated cost of township assistance. The taxes collected as
a result of the tax rate adopted under this subsection are credited
to the township assistance fund.

(f) This subsection expires January 1, 2009. A county shall
adopt with the county budget and the department of local
government finance shall certify under section 16 of this chapter
a tax rate sufficient to raise the levy necessary to pay the
following:

(1) The cost of child services (as defined in IC 12-19-7-1)
of the county payable from the family and children's fund.
(2) The cost of children's psychiatric residential treatment
services (as defined in IC 12-19-7.5-1) of the county
payable from the children's psychiatric residential treatment
services fund.

A budget, tax rate, or tax levy adopted by a county fiscal body or
approved or modified by a county board of tax adjustment that
is less than the levy necessary to pay the costs described in
subdivision (1) or (2) shall not be treated as a final budget, tax
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rate, or tax levy under section 11 of this chapter.
SECTION 6. IC 6-1.1-22-8.1, AS AMENDED BY

P.L.3-2008, SECTION 53, AND AS AMENDED BY
P.L.146-2008, SECTION 251, IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 8.1. (a) This section applies only to property
taxes and special assessments first due and payable after
December 31, 2007.

(b) The county treasurer shall:
(1) Mail to the last known address of each person liable for
any property taxes or special assessment, as shown on the
tax duplicate or special assessment records, or to the last
known address of the most recent owner shown in the
transfer book; and
(2) transmit by written, electronic, or other means to a
mortgagee maintaining an escrow account for a person who
is liable for any property taxes or special assessments, as
shown on the tax duplicate or special assessment records;

a statement in the form required under subsection (c). However,
for property taxes first due and payable in 2008, the county
treasurer may choose to use a tax statement that is different from
the tax statement prescribed by the department under subsection
(c). If a county chooses to use a different tax statement, the
county must still transmit (with the tax bill) the statement in
either color type or black-and-white type.

(c) The department of local government finance shall
prescribe a form, subject to the approval of the state board of
accounts, for the statement under subsection (b) that includes at
least the following:

(1) A statement of the taxpayer's current and delinquent
taxes and special assessments.
(2) A breakdown showing the total property tax and special
assessment liability and the amount of the taxpayer's
liability that will be distributed to each taxing unit in the
county.
(3) An itemized listing for each property tax levy,
including:

(A) the amount of the tax rate;
(B) the entity levying the tax owed; and
(C) the dollar amount of the tax owed.

(4) Information designed to show the manner in which the
taxes and special assessments billed in the tax statement are
to be used.
(5) A comparison showing any change in the assessed
valuation for the property as compared to the previous
year.
(6) A comparison showing any change in the property tax
and special assessment liability for the property as
compared to the previous year. The information required
under this subdivision must identify:

(A) the amount of the taxpayer's liability distributable to
each taxing unit in which the property is located in the
current year and in the previous year; and
(B) the percentage change, if any, in the amount of the
taxpayer's liability distributable to each taxing unit in
which the property is located from the previous year to
the current year.

(7) An explanation of the following:
(A) The homestead credit and all property tax
deductions.
(B) The procedure and deadline for filing for the
homestead credit and each deduction.
(C) The procedure that a taxpayer must follow to:

(i) appeal a current assessment; or
(ii) petition for the correction of an error related to
the taxpayer's property tax and special assessment
liability.

(D) The forms that must be filed for an appeal or a
petition described in clause (C).

(E) Notice that an appeal described in clause (C)
requires evidence relevant to the true tax value of the
taxpayer's property as of the assessment date that is
the basis for the taxes payable on that property.

The department of local government finance shall provide
the explanation required by this subdivision to each county
treasurer.
(8) A checklist that shows:

(A) the homestead credit and all property tax
deductions; and
(B) whether the homestead credit and each property tax
deduction applies in the current statement for the
property transmitted under subsection (b).

(d) The county treasurer may mail or transmit the statement
one (1) time each year at least fifteen (15) days before the date
on which the first or only installment is due. Whenever a person's
tax liability for a year is due in one (1) installment under
IC 6-1.1-7-7 or section 9 of this chapter, a statement that is
mailed must include the date on which the installment is due and
denote the amount of money to be paid for the installment.
Whenever a person's tax liability is due in two (2) installments,
a statement that is mailed must contain the dates on which the
first and second installments are due and denote the amount of
money to be paid for each installment.

(e) All payments of property taxes and special assessments
shall be made to the county treasurer. The county treasurer, when
authorized by the board of county commissioners, may open
temporary offices for the collection of taxes in cities and towns
in the county other than the county seat.

(f) The county treasurer, county auditor, and county assessor
shall cooperate to generate the information to be included in the
statement under subsection (c).

(g) The information to be included in the statement under
subsection (c) must be simply and clearly presented and
understandable to the average individual.

(h) After December 31, 2007, a reference in a law or rule to
IC 6-1.1-22-8 (expired January 1, 2008, and repealed) shall be
treated as a reference to this section.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1094 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 22, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1365, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 21, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1656, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration and to make an appropriation.
Page 1, delete lines 1 through 17, begin a new paragraph and

insert:
"SECTION 1. IC 4-13-1-16.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
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FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16.5. (a) As
used in this section, "covered transaction" means the award
of a contract under:

(1) IC 4-13.6-6-2.8;
(2) IC 5-16-1-7.5;
(3) IC 8-10-1-7.7; or
(4) IC 8-23-9-4.6.

(b) As used in this section, "resident of Indiana" means a
person who is at least eighteen (18) years of age and is one (1)
of the following:

(1) A person who has registered a motor vehicle in
Indiana.
(2) A person who is registered to vote in Indiana.
(3) A person who has a child enrolled in an elementary
or a secondary school located in Indiana.
(4) A person who derives more than one-half (½) of the
person's gross income (as defined in Section 61 of the
Internal Revenue Code) from sources in Indiana,
according to the provisions applicable to determining
the source of adjusted gross income that are set forth in
IC 6-3-2-2. However, a person who would otherwise be
considered a resident of Indiana under this subdivision
is not a resident of Indiana if a preponderance of the
evidence concerning the factors set forth in subdivisions
(1) through (3) proves that the person is not a resident
of Indiana.

(c) Before October 1 of 2010 and each year thereafter, the
commissioner shall compile, make available for public
inspection, and submit to the legislative council a report for
the preceding state fiscal year stating:

(1) for the contractors awarded contracts in covered
transactions; and
(2) for the subcontractors with which the contractor
referred to in subdivision (1) enter into subcontracts in
connection with contracts awarded in covered
transactions;

the percentage of the employees of the contractors and
subcontractors who work on the contracts and are residents
of Indiana. The report to the legislative council must be in an
electronic format under IC 5-14-6.

SECTION 2. IC 4-13.6-6-2.8 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2.8. (a) As used in this
section, "resident of Indiana" means a person who is at least
eighteen (18) years of age and is one (1) of the following:

(1) A person who has registered a motor vehicle in
Indiana.
(2) A person who is registered to vote in Indiana.
(3) A person who has a child enrolled in an elementary
or a secondary school located in Indiana.
(4) A person who derives more than one-half (½) of the
person's gross income (as defined in Section 61 of the
Internal Revenue Code) from sources in Indiana,
according to the provisions applicable to determining
the source of adjusted gross income that are set forth in
IC 6-3-2-2. However, a person who would otherwise be
considered a resident of Indiana under this subdivision
is not a resident of Indiana if a preponderance of the
evidence concerning the factors set forth in subdivisions
(1) through (3) proves that the person is not a resident
of Indiana.

(b) When entering a bid under this chapter for a public
works project, each contractor shall provide the division
with information on the number of residents of Indiana who
will be employed by the contractor and the number of
residents of Indiana who will be employed by any
subcontractor of the contractor.

(c) A contract for a public works project may not be
awarded to a contractor who does not:

(1) employ residents of Indiana as at least eighty

percent (80%) of the employees who work on the
contract; and
(2) enter into subcontracts only with subcontractors
who employ residents of Indiana as at least eighty
percent (80%) of the employees who work on the
subcontract.

(d) Before August 15 of 2010 and each year thereafter, the
division shall file with the commissioner a report for the
preceding year stating:

(1) for each contractor awarded a contract under this
chapter; and
(2) for each subcontractor with which a contractor
referred to in subdivision (1) enters into a contract in
connection with a contract awarded under this chapter;

the percentage of the employees of the contractor or
subcontractor who work on the contract and are residents of
Indiana.

(e) A contract awarded under this chapter for a public
works project is terminated if the division determines that
the contractor has failed to:

(1) employ residents of Indiana as at least eighty
percent (80%) of the employees who work on the
contract; and
(2) enter into subcontracts only with subcontractors
who employ residents of Indiana as at least eighty
percent (80%) of the employees who work on the
subcontract.

(f) A contractor or subcontractor who fails to employ
residents of Indiana as at least eighty percent (80%) of the
employees who work on the contract or subcontract commits
a Class B infraction for each nonresident of Indiana
employed in excess of the number of nonresident employees
permitted by this section.

SECTION 3. IC 5-16-1-7.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 7.5. (a) As used in this
section, "resident of Indiana" means a person who is at least
eighteen (18) years of age and is one (1) of the following:

(1) A person who has registered a motor vehicle in
Indiana.
(2) A person who is registered to vote in Indiana.
(3) A person who has a child enrolled in an elementary
or a secondary school located in Indiana.
(4) A person who derives more than one-half (½) of the
person's gross income (as defined in Section 61 of the
Internal Revenue Code) from sources in Indiana,
according to the provisions applicable to determining
the source of adjusted gross income that are set forth in
IC 6-3-2-2. However, a person who would otherwise be
considered a resident of Indiana under this subdivision
is not a resident of Indiana if a preponderance of the
evidence concerning the factors set forth in subdivisions
(1) through (3) proves that the person is not a resident
of Indiana.

(b) When entering into a contract under this chapter, each
contractor shall provide the state or commission with
information on the number of residents of Indiana who will
be employed by the contractor and the number of residents
of Indiana who will be employed by any subcontractor of the
contractor.

(c) A contract for a public works project under this
chapter may not be awarded to a contractor who does not:

(1) employ residents of Indiana as at least eighty
percent (80%) of the employees who work on the
contract; and
(2) enter into subcontracts only with subcontractors
who employ residents of Indiana as at least eighty
percent (80%) of the employees who work on the
subcontract.

(d) Before August 15 of 2010 and each year thereafter, the
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state or a commission entering into contracts under this
chapter shall file with the commissioner of the Indiana
department of administration a report stating:

(1) for each contractor awarded a contract under this
chapter; and
(2) for each subcontractor with which a contractor
referred to in subdivision (1) enters into a contract in
connection with a contract awarded under this chapter;

the percentage of the employees of the contractor or
subcontractor who work on the contract and are residents of
Indiana.

(e) A contract awarded under this chapter for a public
works project is terminated if the state or commission
determines that the contractor has failed to:

(1) employ residents of Indiana as at least eighty
percent (80%) of the employees who work on the
contract; and
(2) enter into subcontracts only with subcontractors
who employ residents of Indiana as at least eighty
percent (80%) of the employees who work on the
subcontract.

(f) A contractor or subcontractor who fails to employ
residents of Indiana as at least eighty percent (80%) of the
employees who work on the contract or subcontract commits
a Class B infraction for each nonresident of Indiana
employed in excess of the number of nonresident employees
permitted by this section.

SECTION 4. IC 5-16-8-1, AS AMENDED BY P.L.3-2008,
SECTION 30, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1. (a) The definitions in
this section apply throughout this chapter.

(b) "Foundry products" means products cast from ferrous and
nonferrous metals by foundries in the United States. Indiana.

(c) "Person" means a natural person, corporation, limited
liability company, partnership, or other business unit or
association.

(d) "Public agency" means:
(1) the state of Indiana;
(2) a department, agency, board, commission, or institution
of the state of Indiana; or
(3) a county, city, township, school or conservancy district,
or other governmental unit or district;

that receives public bids for construction or other public works
under Indiana law.

(e) "Steel products" means products rolled, formed, shaped,
drawn, extruded, forged, cast, fabricated, or otherwise similarly
processed, or processed by a combination of two (2) or more of
such operations, from steel made in the United States Indiana by
the open hearth, basic oxygen, electric furnace, Bessemer, or
other steel making process.

(f) "United States" refers to the United States of America. The
term includes all territory, continental or insular, subject to the
jurisdiction of the United States.

SECTION 5. IC 5-16-8-2, AS AMENDED BY P.L.6-2007,
SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) Each public
agency shall require that every contract for the construction,
reconstruction, alteration, repair, improvement or maintenance of
public works contain a provision that, if any steel or foundry
products are to be used or supplied in the performance of the
contract or subcontract, only steel or foundry products made in
the United States Indiana shall be used or supplied in the
performance of the contract or any of the subcontracts unless the
head of the public agency determines, in writing, that the cost of
steel or foundry products is considered to be unreasonable.

(b) The head of each public agency shall issue rules which
provide that, for purposes of subsection (a), the bid or offered
price of any steel or foundry products of domestic Indiana origin
is not considered unreasonable if the price does not exceed the

sum of:
(1) the bid or offered price of like steel or foundry products
of foreign origin originating outside Indiana (including
any applicable duty); plus
(2) a differential of fifteen percent (15%) of the bid or
offered price of the steel or foundry products of foreign
origin. originating outside Indiana.

However, the fifteen percent (15%) differential provided by
subdivision (2) may be increased to twenty-five percent (25%),
if the head of the public agency determines that use of steel or
foundry products of domestic Indiana origin would benefit the
local or state economy through improved job security and
employment opportunity. Whenever the head of a public agency
determines that the differential should be increased above fifteen
percent (15%) for a particular project, the head of the agency
shall file a report with the governor and the legislative services
agency detailing the reasons for such determination and the
probable impact on the economy of the use of domestic Indiana
steel or foundry castings in the project. A report filed under this
subsection with the legislative services agency must be in an
electronic format under IC 5-14-6.

SECTION 6. IC 5-16-8-4, AS AMENDED BY P.L.6-2007,
SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 4. This chapter does not
apply if the head of the public agency determines, in writing, that
steel or foundry products are not produced in the United States
Indiana in sufficient quantities to meet the requirements of the
contract.

SECTION 7. IC 5-16-8-6 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOW S
[EFFECTIVE UPON PASSAGE]: Sec. 6. (a) The Indiana
department of administration shall develop criteria for
determining whether steel or foundry products are produced
in Indiana.

(b) The Indiana department of administration shall do the
following:

(1) Publish on an Internet web site the criteria
developed under subsection (a).
(2) Maintain on an Internet web site a list of businesses
and products that meet the criteria developed under
subsection (a).

SECTION 8. IC 5-16-13 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]:

Chapter 13. Procurement for Public Works Projects
Sec. 1. This chapter does not apply to the terms of a

contract that are subject to IC 5-16-8 for the procurement of
steel or foundry products.

Sec. 2. (a) The definitions in this section apply throughout
this chapter.

(b) "Person" means an individual, corporation, limited
liability company, partnership, or other business unit or
association.

(c) "Public agency" means:
(1) the state of Indiana;
(2) a department, agency, board, commission, or
institution of the state of Indiana; or
(3) a county, city, township, school or conservancy
district, or other governmental unit or district;

that receives public bids for construction or other public
works under Indiana law.

Sec. 3. Each public agency shall require that every
contract for the construction, reconstruction, alteration,
repair, improvement or maintenance of a public works
project contain a provision that, if any materials, equipment,
or other durable goods are to be used or supplied in the
performance of the contract or subcontract, only materials,
equipment, or durable goods made in Indiana may be used or
supplied in the performance of the contract or any of the
subcontracts unless the head of the public agency determines,
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in writing, that the cost of Indiana products is considered to
be unreasonable.

Sec. 4. The head of each public agency shall issue rules
that provide that, for purposes of section 3 of this chapter,
the bid or offered price of any material, equipment, or
durable good made in Indiana is not considered
unreasonable if the price does not exceed the sum of:

(1) the bid or offered price of like materials, equipment,
or durable goods of foreign origin (including any
applicable duty); plus
(2) a differential of fifteen percent (15%) of the bid or
offered price of the materials, equipment, or durable
goods of foreign origin.

However, the fifteen percent (15%) differential provided by
subdivision (2) may be increased to twenty-five percent
(25%), if the head of the public agency determines that use
of material, equipment, or durable goods made in Indiana
would benefit the local or state economy through improved
job security and employment opportunity. Whenever the
head of a public agency determines that the differential
should be increased above fifteen percent (15%) for a
particular qualified project, the head of the agency shall file
a report with the governor and the legislative services agency
detailing the reasons for that determination and the probable
impact on the economy of the use of material, equipment, or
durable goods made in Indiana in public works project. A
report filed under this subsection with the legislative services
agency must be in an electronic format under IC 5-14-6.

Sec. 5. A public agency may not authorize or make any
payments to a person under a contract for a public works
project containing the provision required by section 3 of this
chapter unless the public agency is satisfied that the person
has fully complied with that provision. Payments made to a
person by a public agency that should not have been made as
a result of this section are recoverable directly from the
contractor or subcontractor who did not comply with section
2 of this chapter by the attorney general upon suit filed in the
circuit court of the county in which the contract for the
qualified project was executed or performed.

Sec. 6. This chapter does not apply if the head of the
public agency determines, in writing, that the materials,
equipment, and durable goods required for a public works
project are not produced in Indiana in sufficient quantities
to meet the requirements of the contract for the qualified
project.

Sec. 7. (a) The Indiana department of administration shall
develop criteria for determining whether materials,
equipment, and durable goods commonly required for public
works projects are produced in Indiana.

(b) The Indiana department of administration shall do the
following:

(1) Publish on an Internet web site the criteria
developed under subsection (a).
(2) Maintain on an Internet web site a list of businesses
and materials, equipment, and durable goods that meet
the criteria developed under subsection (a).

Sec. 8. This chapter is designed to promote the general
welfare of the people of Indiana and is supplemental to all
laws concerning public works and shall be liberally
construed to fully effectuate its purposes.

SECTION 9. IC 8-10-1-7.7 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 7.7. (a) As used in this
section, "resident of Indiana" means a person who is at least
eighteen (18) years of age and is one (1) of the following:

(1) A person who has registered a motor vehicle in
Indiana.
(2) A person who is registered to vote in Indiana.
(3) A person who has a child enrolled in an elementary
or a secondary school located in Indiana.

(4) A person who derives more than one-half (½) of the
person's gross income (as defined in Section 61 of the
Internal Revenue Code) from sources in Indiana,
according to the provisions applicable to determining
the source of adjusted gross income that are set forth in
IC 6-3-2-2. However, a person who would otherwise be
considered a resident of Indiana under this subdivision
is not a resident of Indiana if a preponderance of the
evidence concerning the factors set forth in subdivisions
(1) through (3) proves that the person is not a resident
of Indiana.

(b) When entering into a contract under this chapter, each
contractor shall provide the commission with information on
the number of residents of Indiana who will be employed by
the contractor and the number of residents of Indiana who
will be employed by any subcontractor of the contractor.

(c) A contract for a public works project under this
chapter may not be awarded to a contractor who does not:

(1) employ residents of Indiana as at least eighty
percent (80%) of the employees of the contractor who
work on the contract; and
(2) enter into subcontracts only with subcontractors
who employ residents of Indiana as at least eighty
percent (80%) of the employees who work on the
subcontract.

(d) Before August 15 of 2010 and each year thereafter, the
commission shall file with the commissioner of the Indiana
department of administration a report stating:

(1) for each contractor awarded a contract under this
chapter; and
(2) for each subcontractor with which a contractor
referred to in subdivision (1) enters into a contract in
connection with a contract awarded under this chapter;

the percentage of the employees of the contractor or
subcontractor who work on the contract and are residents of
Indiana.

(e) A contract awarded under this chapter for a public
works project is terminated if the commission determines
that the contractor has failed to:

(1) employ residents of Indiana as at least eighty
percent (80%) of the employees who work on the
contract; and
(2) enter into subcontracts only with subcontractors
who employ residents of Indiana as at least eighty
percent (80%) of the employees who work on the
subcontract.

(f) A contractor or subcontractor who fails to employ
residents of Indiana as at least eighty percent (80%) of the
employees who work on the contract or subcontract commits
a Class B infraction for each nonresident of Indiana
employed in excess of the number of nonresident employees
permitted by this section.

SECTION 10. IC 8-15-2-1, AS AMENDED BY P.L.1-2007,
SECTION 80, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1. (a) In order to remove
the handicaps and hazards on the congested highways in Indiana,
to facilitate vehicular traffic throughout the state, to promote the
agricultural and industrial development of the state, and to
provide for the general welfare by the construction of modern
express highways embodying safety devices, including center
division, ample shoulder widths, long sight distances, multiple
lanes in each direction, and grade separations at intersections
with other highways and railroads, the authority may:

(1) subject to subsection (d), construct, reconstruct,
maintain, repair, and operate toll road projects at such
locations as shall be approved by the governor;
(2) in accordance with such alignment and design standards
as shall be approved by the authority and subject to
IC 8-9.5-8-10, issue toll road revenue bonds of the state
payable solely from funds pledged for their payment, as



120 House February 3, 2009

authorized by this chapter, to pay the cost of such projects;
(3) finance, develop, construct, reconstruct, improve, or
maintain improvements for manufacturing, commercial, or
public transportation activities within a county through
which a toll road passes;
(4) in cooperation with the Indiana department of
transportation or a political subdivision, construct,
reconstruct, or finance the construction or reconstruction of
an arterial highway or an arterial street that is located
within a county through which a toll road passes and that:

(A) interchanges with a toll road project; or
(B) intersects with a road or a street that interchanges
with a toll road project;

(5) finance improvements necessary for developing
transportation corridors in northwestern Indiana; and
(6) exercise these powers in participation with any
governmental entity or with any individual, partnership,
limited liability company, or corporation.

(b) Notwithstanding subsection (a), the authority shall not
construct, maintain, operate, nor contract for the construction,
maintenance, or operation of transient lodging facilities on, or
adjacent to, such toll road projects.

(c) This chapter:
(1) applies to the authority only when acting for the
purposes set forth in this chapter; and
(2) does not apply to the authority when acting under any
other statute for any other purpose.

(d) Notwithstanding any other law, neither the authority nor an
operator selected under IC 8-15.5 may carry out any of the
following activities under this chapter unless the general
assembly enacts a statute authorizing that activity:

(1) Carrying out construction for Interstate Highway 69 in
a township having a population of more than seventy-five
thousand (75,000) and less than ninety-three thousand five
hundred (93,500).
(2) Imposing tolls on motor vehicles for use of the part of
an interstate highway that connects a consolidated city and
a city having a population of more than eleven thousand
five hundred (11,500) but less than eleven thousand seven
hundred forty (11,740). Interstate Highway 64.

SECTION 11. IC 8-15-3-9, AS AMENDED BY P.L.47-2006,
SECTION 23, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 9. (a) Subject to
subsection (e), the governor must approve the location of any
tollway.

(b) The department may, in any combination, plan, design,
develop, construct, reconstruct, maintain, repair, police, finance,
and operate tollways, public improvements, and arterial streets
and roads at those locations that the governor approves.

(c) The department may, in any combination, plan, design,
develop, construct, reconstruct, improve, finance, operate, repair,
or maintain public improvements such as roads and streets, sewer
lines, water lines, and other utilities if these improvements are:

(1) adjacent or appurtenant to a tollway; or
(2) necessary or desirable for the financing, construction,
operation, or maintenance of a tollway.

(d) The department may, in any combination, plan, design,
develop, construct, reconstruct, improve, maintain, repair,
operate, or finance the construction or reconstruction of an
arterial highway or an arterial street that:

(1) is adjacent to, appurtenant to, or interchanges with a
tollway; or
(2) intersects with a road or street that interchanges with a
tollway.

(e) Notwithstanding any other law, the governor, the
department, or an operator may not carry out any of the following
activities under this chapter unless the general assembly enacts
a statute authorizing that activity:

(1) Approve the location of a tollway other than Interstate

Highway 69 between Interstate Highway 64 and a
consolidated city. having a population of more than eleven
thousand five hundred (11,500) but less than eleven
thousand seven hundred forty (11,740).
(2) Carry out construction for Interstate Highway 69 in a
township having a population of more than seventy-five
thousand (75,000) and less than ninety-three thousand five
hundred (93,500).
(3) Impose tolls on motor vehicles for use of the part of an
interstate highway that connects a consolidated city and a
city having a population of more than eleven thousand five
hundred (11,500) but less than eleven thousand seven
hundred forty (11,740). Interstate Highway 64.

SECTION 12. IC 8-15.5-1-2, AS ADDED BY P.L.47-2006,
SECTION 39, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) This article
contains full and complete authority for public-private
agreements between the authority and a private entity. Except as
provided in this article, no law, procedure, proceeding,
publication, notice, consent, approval, order, or act by the
authority or any other officer, department, agency, or
instrumentality of the state or any political subdivision is
required for the authority to enter into a public-private agreement
with a private entity under this article, or for a toll road project
that is the subject of a public-private agreement to be
constructed, acquired, maintained, repaired, operated, financed,
transferred, or conveyed.

(b) Notwithstanding any other law, after August 1, 2006,
neither the authority nor the department may:

(1) issue a request for proposals for; or
(2) enter into;

a public-private agreement under this article that would authorize
an operator to impose tolls for the operation of motor vehicles on
all or part of a project, unless the general assembly adopts a
statute authorizing the imposition of tolls.

(c) Notwithstanding any other law, neither the authority nor an
operator may carry out any of the following activities under this
article unless the general assembly enacts a statute authorizing
that activity:

(1) Carrying out construction for Interstate Highway 69 in
a township having a population of more than seventy-five
thousand (75,000) and less than ninety-three thousand five
hundred (93,500).
(2) Imposing tolls on motor vehicles for use of the part of
an interstate highway that connects a consolidated city and
a city having a population of more than eleven thousand
five hundred (11,500) but less than eleven thousand seven
hundred forty (11,740). Interstate Highway 64.

SECTION 13. IC 8-15.7-1-5, AS AMENDED BY
P.L.203-2007, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) This
article contains full and complete authority for agreements and
leases with private entities to carry out the activities described in
this article. Except as provided in this article, no procedure,
proceeding, publication, notice, consent, approval, order, or act
by the authority, the department, or any other state or local
agency or official is required to enter into an agreement or lease,
and no law to the contrary affects, limits, or diminishes the
authority for agreements and leases with private entities, except
as provided by this article.

(b) Notwithstanding any other law, the department, the
authority, or an operator may not carry out any of the following
activities under this article unless the general assembly enacts a
statute authorizing that activity:

(1) Issuing a request for proposals for, or entering into, a
public-private agreement concerning a project other than
Interstate Highway 69 between Interstate Highway 465 and
Interstate Highway 64.
(2) Carrying out construction for Interstate Highway 69 in
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a township having a population of more than seventy-five
thousand (75,000) and less than ninety-three thousand five
hundred (93,500).
(3) Imposing user fees on motor vehicles for use of the part
of an interstate highway that connects a consolidated city
and a city having a population of more than eleven
thousand five hundred (11,500) but less than eleven
thousand seven hundred forty (11,740). Interstate
Highway 64.

(c) Notwithstanding subsection (b) or any other law, the
department or the authority may enter into a public-private
agreement concerning a project consisting of a passenger or
freight railroad system described in IC 8-15.7-2-14(a)(4). Such
an agreement is subject to review and appropriation by the
general assembly. However, this subsection does not prohibit the
department from:

(1) conducting preliminary studies that the department
considers necessary to determine the feasibility of such a
project; or
(2) issuing a request for qualifications or a request for
proposals, or both, under IC 8-15.7-4 for such a project.

SECTION 14. IC 8-23-7-22, AS AMENDED BY
P.L.47-2006, SECTION 41, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 22. (a)
Subject to subsection (b), the department may, after issuing an
order and receiving the governor's approval, determine that a
state highway should become a tollway. After the order becomes
effective, the department shall maintain and operate the tollway
and levy and collect tolls as provided in IC 8-15-3 or enter into
a public-private agreement with an operator with respect to the
tollway under IC 8-15.7. Before issuing an order under this
section, the department shall submit to the governor a plan to
bring the tollway to the current design standards of the
department for new state highways within a specified period. The
specified period may not exceed five (5) years.

(b) Notwithstanding any other law, the governor, the
department, or an operator may not carry out any of the following
activities under this section unless the general assembly enacts a
statute authorizing that activity:

(1) Determine that a highway other than Interstate Highway
69 between Interstate Highway 64 and a consolidated city
having a population of more than eleven thousand five
hundred (11,500) but less than eleven thousand seven
hundred forty (11,740), should become a tollway.
(2) Carry out construction for Interstate Highway 69 in a
township having a population of more than seventy-five
thousand (75,000) and less than ninety-three thousand five
hundred (93,500).
(3) Impose tolls on motor vehicles for use of the part of an
interstate highway that connects a consolidated city and a
city having a population of more than eleven thousand five
hundred (11,500) but less than eleven thousand seven
hundred forty (11,740). Interstate Highway 64.

SECTION 15. IC 8-23-7-23, AS AMENDED BY
P.L.47-2006, SECTION 42, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 23. (a)
Subject to subsection (c), the department may, after issuing an
order and receiving the governor's approval, determine that a
state highway should become a toll road. An order under this
section does not become effective unless the authority adopts a
resolution to accept the designated state highway, or part of the
highway, as a toll road project under the conditions contained in
the order. An order issued by the department under this section
must set forth the conditions upon which the transfer of the state
highway, or part of the highway, to the authority must occur,
including the following:

(1) The consideration, if any, to be paid by the authority to
the department.
(2) A requirement that the authority:

(A) enter into a contract or lease with the department
with respect to the toll road project under IC 8-9.5-8-7
or IC 8-9.5-8-8; or
(B) enter into a public-private agreement with an
operator with respect to the toll road under IC 8-15.5.

(b) To complete a transfer under this section, the department
must, with the governor's approval, execute a certificate
describing the real and personal property constituting or to be
transferred with the state highway that is to become a toll road
project. Upon delivery of the certificate to the authority, the real
and personal property described in the certificate is under the
jurisdiction and control of the authority.

(c) Notwithstanding any other law, neither the authority nor an
operator may carry out any of the following activities under this
section unless the general assembly enacts a statute authorizing
that activity:

(1) Carrying out construction for Interstate Highway 69 in
a township having a population of more than seventy-five
thousand (75,000) and less than ninety-three thousand five
hundred (93,500).
(2) Imposing tolls on motor vehicles for use of the part of
an interstate highway that connects a consolidated city and
a city having a population of more than eleven thousand
five hundred (11,500) but less than eleven thousand seven
hundred forty (11,740). Interstate Highway 64.

SECTION 16. IC 8-23-9-4.6 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 4.6. (a) As used in this
section, "resident of Indiana" means a person who is at least
eighteen (18) years of age and is one (1) of the following:

(1) A person who has registered a motor vehicle in
Indiana.
(2) A person who is registered to vote in Indiana.
(3) A person who has a child enrolled in an elementary
or a secondary school located in Indiana.
(4) A person who derives more than one-half (½) of the
person's gross income (as defined in Section 61 of the
Internal Revenue Code) from sources in Indiana,
according to the provisions applicable to determining
the source of adjusted gross income that are set forth in
IC 6-3-2-2. However, a person who would otherwise be
considered a resident of Indiana under this subdivision
is not a resident of Indiana if a preponderance of the
evidence concerning the factors set forth in subdivisions
(1) through (3) proves that the person is not a resident
of Indiana.

(b) When entering into a contract under this chapter, each
contractor shall provide the department with information on
the number of residents of Indiana who will be employed by
the contractor and the number of residents of Indiana who
will be employed by any subcontractor of the contractor.

(c) A contract for a public works project under this
chapter may not be awarded to a contractor who does not:

(1) employ residents of Indiana as at least eighty
percent (80%) of the employees of the contractor who
work on the contract; and
(2) enter into subcontracts only with subcontractors
who employ residents of Indiana as at least eighty
percent (80%) of the employees working on the
subcontract.

(d) Before August 15 of 2010 and each year thereafter, the
department shall file with the commissioner of the Indiana
department of administration a report stating:

(1) for each contractor awarded a contract under this
chapter; and
(2) for each subcontractor with which a contractor
referred to in subdivision (1) enters into a contract in
connection with a contract awarded under this chapter;

the percentage of the employees of the contractor or
subcontractor who work on the contract and are residents of
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Indiana.
(e) A contract awarded under this chapter for a public

works project is terminated if the department determines
that the contractor has failed to:

(1) employ residents of Indiana as at least eighty
percent (80%) of the employees who work on the
contract; and
(2) enter into subcontracts only with subcontractors
who employ residents of Indiana as at least eighty
percent (80%) of the employees who work on the
subcontract.

(f) A contractor or subcontractor who fails to employ
residents of Indiana as at least eighty percent (80%) of the
employees who work on the contract or subcontract commits
a Class B infraction for each nonresident of Indiana
employed in excess of the number of nonresident employees
permitted by this section.

SECTION 17. IC 36-1-12-5.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5.5. (a) As
used in this section, "resident of Indiana" means a person
who is at least eighteen (18) years of age and is one (1) of the
following:

(1) A person who has registered a motor vehicle in
Indiana.
(2) A person who is registered to vote in Indiana.
(3) A person who has a child enrolled in an elementary
or a secondary school located in Indiana.
(4) A person who derives more than one-half (½) of the
person's gross income (as defined in Section 61 of the
Internal Revenue Code) from sources in Indiana,
according to the provisions applicable to determining
the source of adjusted gross income that are set forth in
IC 6-3-2-2. However, a person who would otherwise be
considered a resident of Indiana under this subdivision
is not a resident of Indiana if a preponderance of the
evidence concerning the factors set forth in subdivisions
(1) through (3) proves that the person is not a resident
of Indiana.

(b) When entering a bid under this chapter, each
contractor shall provide the unit of local government with
information on the number of residents of Indiana who will
be employed by the contractor and the number of residents
of Indiana who will be employed by any subcontractor of the
contractor.

(c) A contract for a public works project under this
chapter may not be awarded to a contractor who does not:

(1) employ residents of Indiana as at least eighty
percent (80%) of the employees of the contractor who
work on the contract; and
(2) enter into subcontracts only with subcontractors
who employ residents of Indiana as at least eighty
percent (80%) of the employees working on the
subcontract.

(d) A contract awarded under this chapter for a public
works project is terminated if the unit determines that the
contractor has failed to:

(1) employ residents of Indiana as at least eighty
percent (80%) of the employees who work on the
contract; and
(2) enter into subcontracts only with subcontractors
who employ residents of Indiana as at least eighty
percent (80%) of the employees who work on the
subcontract.

(e) A contractor or subcontractor who fails to employ
residents of Indiana as at least eighty percent (80%) of the
employees who work on the contract or subcontract commits
a Class B infraction for each nonresident of Indiana
employed in excess of the number of nonresident employees
permitted by this section.".

Delete pages 2 through 5.
Page 6, delete lines 1 through 4.
Page 6, between lines 30 and 31, begin a new paragraph and

insert:
"(c) Not more than thirty (30) days after accepting

economic stimulus funds, the governor shall submit a report
to the general assembly containing the governor's
recommendations for the expenditure of the economic
stimulus funds. The report required by this subsection must
be submitted in an electronic format under IC 5-14-6.".

Page 6, line 31, delete "(c)" and insert "(d)".
Page 6, delete lines 32 through 42, begin a new paragraph and

insert:
"SECTION 13. [EFFECTIVE JULY 1, 2009] (a) For the

period beginning July 1, 2009, and ending June 30, 2011,
there is appropriated from the major moves construction
fund the following amounts:

(1) Four hundred million dollars ($400,000,000) for the
counties of Indiana.
(2) Four hundred million dollars ($400,000,000) for the
cities and towns of Indiana.
(3) Two hundred million dollars ($200,000,000) to the
Indiana department of transportation.

(b) The amounts appropriated under subsection (a) are
subject to the limitations set forth in this subsection. Money
appropriated under subsection (a) may not include any
money that as of January 1, 2009 has been:

(1) appropriated and allotted to;
(2) appropriated to; or
(3) planned by;

the Indiana department of transportation for expenditure on
the extension of Interstate Highway 69 from Indianapolis to
Evansville.

(c) The amounts appropriated under subsection (a) must
be reduced proportionally if the result of subtracting the
money described in subsection (b) from the balance of the
major moves construction fund is insufficient to fully fund
the appropriations set forth in subsection (a).

(d) Money appropriated under subsection (a)(1) must be
distributed to the counties according to the ratio that the
population of each county bears to the total population of all
counties. The population totals used for purposes of the local
road and street account under IC 8-14-2 must be used for the
purposes of this subsection.

(e) M oney appropriated under subsection (a)(2) must be
distributed to the cities and towns according to the ratio that
the population of each city and town bears to the total
population of all cities and towns. The population totals used
for distributions from the motor vehicle highway account
under IC 8-14-1-3 must be used for the purposes of this
subsection.

(f) Each county, city, or town receiving money under this
SECTION shall keep the money in a separate account.
Money received under this SECTION may be used only for
the construction or reconstruction and maintenance of
streets and alleys. The fiscal body of a county, city, or town
shall appropriate the money received under this SECTION
for a shovel ready project before January 1, 2011. Any
money that is not appropriated in compliance with this
subsection is forfeited to the state. The fiscal officer of a
county, city, or town that holds forfeited money in the
separate account required by this subsection shall transfer
the forfeited amount to the treasurer of state before
February 1, 2011. The treasurer of state shall deposit any
money received under this subsection in the major moves
construction fund.

(g) Money appropriated under subsection (a)(3) shall be
used by the Indiana department of transportation to obtain
federal highway matching funds. The purpose of the
appropriation is to supplement the federal highway matching
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funds obtained with money appropriated to the department
under all other laws. The department may not divert money
received from an appropriation for formal contract expenses
to any purpose that does not qualify for federal highway
matching funds.

(h) This SECTION expires July 1, 2011.".
Delete page 7.
Page 8, delete lines 1 through 3.
Renumber all SECTIONS consecutively.
(Reference is to HB 1656 as printed January 16, 2009.)

Committee Vote: yeas 15, nays 8. and when so amended that said
bill do pass.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1723, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

education and to make an appropriation.
Delete everything after the enacting clause and insert the

following:

1 SECTION 1.  [EFFECTIVE JULY 1, 2009]
2
3 (a) The following definitions apply throughout this act:
4 (1) "Augmentation allowed" means the governor and the budget agency are              
5 authorized to add to an appropriation in this act from revenues accruing to the
6 fund from which the appropriation was made.
7 (2) "Other operating expense" includes payments for "services other than personal",
8 "services by contract", "supplies, materials, and parts", "grants, subsidies, refunds,
9 and awards", "in-state travel", "out-of-state travel", and "equipment".

10 (3) "Personal services" includes payments for salaries and wages to officers and
11 employees of the state (either regular or temporary), payments for compensation
12 awards, and the employer's share of Social Security, health insurance, life insurance,
12 dental insurance, vision insurance, deferred compensation - state match, leave 
14 conversion, disability, and retirement fund contributions.
14 (4) "Total operating expense" includes payments for both "personal services" and
16 "other operating expense".
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Appropriation

1 SECTION 2.  [EFFECTIVE JULY 1, 2009]
2
3 For the conduct of state government, its offices, funds, boards, commissions, departments,
4 societies, associations, services, agencies, and undertakings, and for other appropriations
5 not otherwise provided by statute, the sums in this SECTION are appropriated for education
6 for the period designated from the state general fund of the state of Indiana or other
7 specifically designated funds.
8
9 In this SECTION, whenever there is no specific fund or account designated, the appropriation

10 is from the state general fund.
11
12 EDUCATION
13
14 A.  ELEMENTARY AND  SECONDARY  EDUCATION 
15
16 FOR THE DEPARTMENT OF EDUCATION
17 STATE BOARD OF EDUCATION
18 Total Operating Expense 50,000
19
20 The foregoing appropriation for the Indiana state board of education is for state
21 board administrative expenses.
22
23 SUPERINTENDENT'S OFFICE
24 Personal Services 1,201,402
25 Other Operating Expense 1,473,322
26
27 RESEARCH AND DEVELOPMENT PROGRAMS
28 Personal Services 86,959
29 Other Operating Expense 300,390
30
31 Of the foregoing appropriations for Research and Development Programs, up to $140,000
32 is dedicated for the Center for Evaluation and Education Policy.
33
34 RILEY HOSPITAL
35 Total Operating Expense 27,900
36 BEST BUDDIES
37 Total Operating Expense 250,000
38 ADMINISTRATION AND FINANCIAL MANAGEMENT
39 Personal Services 2,144,538
40 Other Operating Expense 420,270
41 MOTORCYCLE OPERATOR SAFETY EDUCATION FUND
42 Safety Education Fund (IC 20-30-13-11)
43 Personal Services 132,397
44 Other Operating Expense 892,177
45
46 The foregoing appropriations for the motorcycle operator safety education fund are
47 from the motorcycle operator safety education fund created by IC 20-30-13-11.
48
49 SCHOOL TRAFFIC SAFETY
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Appropriation

1 Motor Vehicle Highway Account (IC 8-14-1)
2 Personal Services 242,989
3 Other Operating Expense 30,405
4 Augmentation allowed.
5 EDUCATION LICENSE PLATE FEES
6 Education License Plate Fees Fund (IC 9-18-31)
7 Total Operating Expense 141,200
8 CENTER FOR SCHOOL ASSESSMENT
9 Personal Services 311,004

10 Other Operating Expense 706,025
11 ACCREDITATION SYSTEM
12 Personal Services 471,732
13 Other Operating Expense 489,547
14 SPECIAL EDUCATION (S-5)
15 Total Operating Expense 24,750,000
16
17 The foregoing appropriations for special education are made under IC 20-35-6-2. 
18
19 CENTER FOR COMMUNITY RELATIONS AND SPECIAL POPULATIONS
20 Personal Services 234,580
21 Other Operating Expense 78,988
22 SPECIAL EDUCATION EXCISE
23 Alcoholic Beverage Excise Tax Funds (IC 20-35-4-4)
24 Personal Services 344,351
25 Augmentation allowed.
26 CAREER AND TECHNICAL EDUCATION
27 Personal Services 1,319,338
28 Other Operating Expense 40,532
29 ADVANCED PLACEMENT PROGRAM
30 Other Operating Expense 953,284
31
32 The above appropriations for the Advanced Placement Program are to provide funding
33 for students of accredited public and nonpublic schools.
34
35 PSAT PROGRAM
36 Other Operating Expense 717,449
37
38 The above appropriations for the PSAT program are to provide funding for students
39 of accredited public and nonpublic schools.
40
41 CENTER FOR SCHOOL IMPROVEMENT AND PERFORMANCE
42 Personal Services 1,701,447
43 Other Operating Expense 978,089
44 PRINCIPAL LEADERSHIP ACADEMY
45 Personal Services 320,632
46 Other Operating Expense 142,204
47 EDUCATION SERVICE CENTERS
48 Total Operating Expense 2,321,287
49
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1 No appropriation made for an education service center shall be distributed to the
2 administering school corporation of the center unless each participating school corporation
3 of the center contracts to pay to the center at least three dollars ($3) per student
4 for fiscal year 2009-2010 based on the school corporation's ADM count as reported
5 for school aid distribution in the fall of 2008. Before notification of education
6 service centers of the formula and components of the formula for distributing funds
7 for education service centers, review and approval of the formula and components
8 must be made by the budget agency.
9

10 TRANSFER TUITION (STATE EMPLOYEES' CHILDREN AND ELIGIBLE 
11 CHILDREN IN MENTAL HEALTH FACILITIES)
12 Total Operating Expense 50,000
13
14 The foregoing appropriations for transfer tuition (state employees' children and 
15 eligible children in mental health facilities) are made under IC 20-26-11-8 and
16 IC 20-26-11-10.
17
18 TEACHERS' SOCIAL SECURITY AND RETIREMENT DISTRIBUTION
19 Total Operating Expense 2,403,792
20
21 The foregoing appropriation shall be distributed by the department of education
22 on a monthly basis and in approximately equal payments to special education cooperatives,
23 area career and technical education schools, and other governmental entities that
24 received state teachers' Social Security distributions for certified education personnel
25 (excluding the certified education personnel funded through federal grants) during
26 the fiscal year beginning July 1, 1992, and ending June 30, 1993, and for the units
27 under the Indiana state teacher's retirement fund, the amount they received during
28 the 2002-2003 state fiscal year for teachers' retirement. If the total amount to
29 be distributed is greater than the total appropriation, the department of education
30 shall reduce each entity's distribution proportionately.
31
32 DISTRIBUTION FOR TUITION SUPPORT
33 General Fund
34 Total Operating Expense 6,423,200,000
35 State Tuition Reserve Fund (IC 4-12-1-15.7)
36 Total Operating Expense 100,000,000
37
38 The foregoing appropriations for distribution for tuition support are to be distributed
39 for tuition support, special education programs, career and technical education programs,
40 honors grants, and the primetime program in accordance with a statute enacted
41 for this purpose during the 2009 session of the general assembly.
42
43 If the above appropriations for distribution for tuition support are more than are
44 required under this SECTION, any excess shall revert to the general fund.
45
46 The above appropriations for distribution for tuition support shall be made each
47 calendar year under a schedule set by the budget agency and approved by the governor.
48 However, the schedule shall provide for at least twelve (12) payments, that one (1)
49 payment shall be made at least every forty (40) days, and that the aggregate of the
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1 payments in each calendar year must equal the amount required under the statute enacted
2 for the purpose referred to above.
3
4 Virtual charter school" means any entity that provides for the delivery of more than
5 fifty percent (50%) of instruction to students through virtual distance learning,
6 online technologies, or computer based instruction. A virtual charter school is not
7 entitled to any funding from the state of Indiana during the biennium and is not
8 entitled to a distribution of property taxes. This paragraph expires June 30, 2010.
9

10 NEW FACILITY ADJUSTMENT DISTRIBUTIONS (IC 20-43-11.5)
11 Other Operating Expense 10,000,000
12
13 DISTRIBUTION FOR SUMMER SCHOOL
14 Other Operating Expense 18,360,000
15
16 It is the intent of the 2009 general assembly that the above appropriations for summer
17 school shall be the total allowable state expenditure for such program. Therefore,
18 if the expected disbursements are anticipated to exceed the total appropriation for
19 that state fiscal year, then the department of education shall reduce the distributions
20 proportionately.
21
22 EARLY INTERVENTION PROGRAM AND READING DIAGNOSTIC ASSESSMENT
23 Total Operating Expense 4,720,000
24
25 The above appropriation for the early intervention program may be used for grants
26 to local school corporations for grant proposals for early intervention programs,
27 including reading recovery and the Waterford method.
28
29 The foregoing appropriation may be used by the department for the reading diagnostic
30 assessment and subsequent remedial programs or activities. The reading diagnostic
31 assessment program, as approved by the board, is to be made available on a voluntary
32 basis to all Indiana public and nonpublic school first and second grade students
33 upon the approval of the governing body of school corporations. The board shall determine
34 how the funds will be distributed for the assessment and related remediation. The
35 department or its representative shall provide progress reports on the assessment
36 as requested by the board and the education roundtable.
37
38 ADULT EDUCATION DISTRIBUTION
39 Total Operating Expense 14,000,000
40
41 It is the intent of the 2009 general assembly that the above appropriations for adult
42 education are the total allowable state expenditure for such program. Therefore,
43 if the expected disbursements are anticipated to exceed the total appropriation for
44 a state fiscal year, the department of education shall reduce the distributions proportionately.
45
46 NATIONAL SCHOOL LUNCH PROGRAM
47 Total Operating Expense 5,400,000
48 MARION COUNTY DESEGREGATION COURT ORDER
49 Total Operating Expense 18,200,000
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1
2 The foregoing appropriations for court ordered desegregation costs are made pursuant
3 to order No. IP 68-C-225-S of the United States District Court for the Southern District
4 of Indiana.  If the sums herein appropriated are insufficient to enable the state
5 to meet its obligations, then there are hereby appropriated from the state general
6 fund such further sums as may be necessary for such purpose.
7
8 TEXTBOOK REIMBURSEMENT
9  Total Operating Expense 45,000,000

10
11 Before a school corporation or an accredited nonpublic school may receive a distribution
12 under the textbook reimbursement program, the school corporation or accredited nonpublic
13 school shall provide to the department the requirements established in IC 20-33-5-2.
14 The department shall provide to the family and social services administration (FSSA)
15 all data required for FSSA to meet the data collection reporting requirement in 45
16 CFR 265. Family and social services administration, division of family resources,
17 shall apply all qualifying expenditures for the textbook reimbursement program toward
18 Indiana's maintenance of effort under the federal Temporary Assistance to Needy Families
19 (TANF) program (45 CFR 260 et seq.).
20
21 The foregoing appropriations for textbook reimbursement include the appropriation of the
22 common school fund interest balance. The remainder of the above appropriations are
23 provided from the state general fund.
24
25 FULL-DAY KINDERGARTEN
26 Total Operating Expense 86,500,000
27
28 The above appropriations for full day kindergarten are available to school corporations
29 and charter schools that apply to the department of education for funding of full day
30 kindergarten. The amount available to a school corporation or charter school equals
31 the amount appropriated divided by the total number of eligible pupils (as defined
32 in IC 20-43-1-11) enrolled in full day kindergarten in all participating school corporations
33 and charter schools in the current year, and then multiplied by the total number
34 of eligible pupils (as defined in IC 20-43-1-11) enrolled in full day kindergarten
35 in the school corporation or charter school in the current year, as determined on
36 the initial count. However, a school corporation or charter school may not receive
37 more than $1,132 dollars per student for full day kindergarten. A school corporation
38 or charter school that is awarded a grant must provide to the department of education
39 a financial report stating how the funds were spent. Any unspent funds at the end
40 of the biennium must be returned to the state by the school corporation or charter
41 school.
42
43 To provide full day kindergarten programs, a school corporation or charter school
44 that determines there is inadequate space to offer a program in the school corporation's
45 or charter school's existing facilities may offer the program in any suitable space
46 located within the geographic boundaries of the school corporation or, in the case
47 of a charter school, a location that is in the general vicinity of the charter school's
48 existing facilities. A full day kindergarten program offered by a school corporation
49 or charter school must meet the academic standards and other requirements of IC 20.
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1
2 A school corporation or charter school that receives a grant must meet the academic standards
3 and other requirements of IC 20.
4
5 In awarding grants from the above appropriations, the department of education may
6 not refuse to make a grant to a school corporation or reduce the award that would
7 otherwise be made to the school corporation because the school corporation used federal
8 grants or loans, including Title I grants, to fund part or all of the school corporation's
9 full day kindergarten program in a school year before the school year in which the

10 grant will be given or because the school corporation intends to use federal grants
11 or loans, including Title I grants, to fund part of the school corporation's full
12 day kindergarten program in a school year in which the grant will be given.
13
14 The state board and department shall provide support to school corporations and charter
15 schools in the development and implementation of child centered and learning focused
16 programs using the following methods:
17 (1) Targeting professional development funds to provide teachers in kindergarten
18 through grade 3 education in:
19 (A) scientifically proven methods of teaching reading;
20 (B) the use of data to guide instruction; and
21 (C) the use of age appropriate literacy and mathematics assessments.
22 (2) Making uniform, predictively valid, observational assessments that:
23 (A) provide frequent information concerning the student's progress to the student's
24 teacher; and
25 (B) measure the student's progress in literacy;
26 available to teachers in kindergarten through grade 3. Teachers shall monitor students
27 participating in a program, and the school corporation or charter school shall report
28 the results of the assessments to the parents of a child completing an assessment
29 and to the department.
30 (3) Undertaking a longitudinal study of students in programs in Indiana to determine
31 the achievement levels of the students in kindergarten and later grades.
32
33 REMEDIATION
34 Other Operating Expense 41,000,000
35
36 Prior to notification of local school corporations of the formula and components
37 of the formula for distributing funds for remediation, review and approval of the
38 formula and components shall be made by the budget agency.
39
40 The above appropriation for remediation shall be used by school corporations
41 to provide remediation programs for students who attend public and nonpublic schools.
42 For purposes of tuition support, these students are not to be counted in the average
43 daily membership.
44
45 GRADUATION EXAM REMEDIATION
46 Other Operating Expense 4,958,910
47
48 Prior to notification of local school corporations of the formula and components
49 of the formula for distributing funds for graduation exam remediation, review and



130 House February 3, 2009

FY 2009-2010

Appropriation

1 approval of the formula and components shall be made by the budget agency.
2
3 SPECIAL EDUCATION PRESCHOOL
4 Total Operating Expense 38,400,000
5
6 The above appropriation for Special Education Preschool shall be distributed to guarantee
7 a minimum of $2,750 per child enrolled in special education preschool programs from
8 state sources for this purpose. It is the intent of the 2009 general assembly that
9 the above appropriation for Special Education Preschool is the total allowable expenditure

10 for the program. Therefore, if the expected disbursements are anticipated to exceed
11 the total appropriation for that state fiscal year, then the department of education
12 shall reduce the distributions proportionately.
13
14 HEARING AID FUND (IC 20-20-37)
15 Other Operating Expense 6,000,000
16
17 Before August 1, 2009, the budget agency shall transfer six million dollars ($6,000,000)
18 from the state general fund to the hearing aid fund (IC 20-20-37) for the purposes
19 of the hearing aid fund.
20
21 NON-ENGLISH SPEAKING PROGRAM
22 Other Operating Expense 8,000,000
23
24 The above appropriation for the Non-English Speaking Program is for pupils who
25 have a primary language other than English and limited English proficiency, as determined
26 by using a standard proficiency examination that has been approved by the department
27 of education.
28
29 The grant amount is two hundred dollars ($200) per pupil. It is the intent of the
30 2009 general assembly that the above appropriation for the Non-English Speaking
31 Program is the total allowable state expenditure for the program. If the expected
32 distributions are anticipated to exceed the total appropriations for the state fiscal
33 year, the department of education shall reduce each school corporation's distribution
34 proportionately.
35
36 GIFTED AND TALENTED EDUCATION PROGRAM
37 Personal Services 211,348
38 Other Operating Expense 12,788,801
39
40 DISTRIBUTION FOR ADULT VOCATIONAL EDUCATION
41 Total Operating Expense 250,000
42
43 The distribution for adult career and technical education programs shall be made
44 in accordance with the state plan for vocational education.
45
46 PRIMETIME
47 Personal Services 172,566
48 Other Operating Expense 34,467
49 DRUG FREE SCHOOLS
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1 Personal Services 52,361
2 Other Operating Expense 20,093
3 PROFESSIONAL DEVELOPMENT DISTRIBUTION
4 Other Operating Expense 13,812,500
5
6 The foregoing appropriation for professional development distributions includes schools
7 defined under IC 20-31-2-8.
8
9 ALTERNATIVE SCHOOLS

10 Total Operating Expense 6,380,319
11
12 EDUCATIONAL TECHNOLOGY PROGRAM AND FUND
13 (INCLUDING 4R'S TECHNOLOGY GRANT PROGRAM)
14 Total Operating Expense 2,109,036
15
16 Of the foregoing appropriations for Educational Technology Program and Fund, $825,000
17 shall be allocated to the buddy system in the state fiscal year. The remaining amounts
18 shall be allocated for technology programs and resources for kindergarten through
19 twelfth grade, and the operation of the office of the special assistant to the superintendent
20 of public instruction for technology. 
21
22 TECHNOLOGY PLAN GRANT PROGRAM (IC 20-20-13)
23 Total Operating Expense 2,500,000
24
25 Notwithstanding IC 20-20-13-17, the department of education may adjust the grant 
26 amount to reflect available funding.
27
28 PROFESSIONAL STANDARDS DIVISION
29 General Fund
30 Personal Services 1,054,199
31 Other Operating Expense 1,762,303
32 Professional Standards Board Licensing Fund
33 Total Operating Expense 1,500,000
34 Augmentation allowed.
35
36 The above appropriations for the Professional Standards Division do not include funds
37 to pay stipends for mentor teachers.
38
39 SCHOOL BUSINESS OFFICIALS ACADEMY
40 Total Operating Expense 150,000
41
42 The department shall make the foregoing appropriation for School Business Officials
43 Academy available to the Indiana Association of School Business Officials to assist
44 in the creation of an academy designed to strengthen the management and leadership
45 skills of practicing Indiana school business officials.
46
47 LEVY REPLACEMENT GRANT (IC 20-20-36)
48 Other Operating Expense 81,000,000
49



132 House February 3, 2009

FY 2009-2010

Appropriation

1 B. INTERNET BACKBONE
2
3 FOR THE INDIANA HIGHER EDUCATION TELECOMMUNICATIONS SYSTEM (IHETS)
4 Total Operating Expense 5,000,000
5
6 The sums herein appropriated to the Indiana Higher Education Telecommunications System
7 (IHETS) are in addition to all income of IHETS from all permanent fees and endowments
8 and from all land grants, fees, earnings, and receipts, including gifts, grants,
9 bequests, and devises, and receipts from any miscellaneous sales from whatever source

10 derived.
11
12 All such income and all such fees, earnings, and receipts on hand June 30, 2009,
13 and all such income and fees, earnings, and receipts accruing thereafter are hereby
14 appropriated to the directors of IHETS and may be expended for any necessary expenses
15 of IHETS. However, such income, fees, earnings, and receipts may be used for land
16 and structures only if approved by the governor and the budget agency.
17
18 The foregoing appropriations to IHETS include the employers' share of Social Security
19 payments for IHETS employees under the public employees' retirement fund, or the
20 Indiana state teachers' retirement fund. The funds appropriated also include funding
21 for the employers' share of payments to the public employees' retirement fund and
22 to the Indiana state teachers' retirement fund at a rate to be established by the
23 retirement funds for both fiscal years for IHETS employees covered by these retirement
24 plans.
25
26 The directors of IHETS are hereby authorized to accept federal grants, subject to
27 IC 4-12-1.

SECTION 3. IC 6-1.1-17-5, AS AMENDED BY
P.L.146-2008, SECTION 149, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) The
officers of political subdivisions shall meet each year to fix the
budget, tax rate, and tax levy of their respective subdivisions for
the ensuing budget year as follows:

(1) The board of school trustees of a school corporation
that is located in a city having a population of more than
one hundred five thousand (105,000) but less than one
hundred twenty thousand (120,000), not later than:

(A) the time required in section 5.6(b) of this chapter; or
(B) for budget years beginning before July 1, 2010,
September 30 if a resolution adopted under section
5.6(d) of this chapter is in effect.

(2) The proper officers of all other political subdivisions,
not later than September 30.
(3) The governing body of each school corporation
(including a school corporation described in subdivision
(1)), not later than the time required under section 5.6(b) of
this chapter for budget years beginning after June 30, 2010.

Except in a consolidated city and county and in a second class
city, the public hearing required by section 3 of this chapter must
be completed at least ten (10) days before the proper officers of
the political subdivision meet to fix the budget, tax rate, and tax
levy. In a consolidated city and county and in a second class city,
that public hearing, by any committee or by the entire fiscal
body, may be held at any time after introduction of the budget.

(b) Ten (10) or more taxpayers may object to a budget, tax

rate, or tax levy of a political subdivision fixed under subsection
(a) by filing an objection petition with the proper officers of the
political subdivision not more than seven (7) days after the
hearing. The objection petition must specifically identify the
provisions of the budget, tax rate, and tax levy to which the
taxpayers object.

(c) If a petition is filed under subsection (b), the fiscal body of
the political subdivision shall adopt with its budget a finding
concerning the objections in the petition and any testimony
presented at the adoption hearing.

(d) This subsection does not apply to a school corporation.
Each year at least two (2) days before the first meeting after
September 20 of the county board of tax adjustment held under
IC 6-1.1-29-4, a political subdivision shall file with the county
auditor:

(1) a statement of the tax rate and levy fixed by the political
subdivision for the ensuing budget year;
(2) two (2) copies of the budget adopted by the political
subdivision for the ensuing budget year; and
(3) two (2) copies of any findings adopted under subsection
(c).

Each year the county auditor shall present these items to the
county board of tax adjustment at the board's first meeting under
IC 6-1.1-29-4 after September 20 of that year.

(e) In a consolidated city and county and in a second class
city, the clerk of the fiscal body shall, notwithstanding subsection
(d), file the adopted budget and tax ordinances with the county
board of tax adjustment within two (2) days after the ordinances
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are signed by the executive, or within two (2) days after action is
taken by the fiscal body to override a veto of the ordinances,
whichever is later.

(f) If a fiscal body does not fix the budget, tax rate, and tax
levy of the political subdivisions for the ensuing budget year as
required under this section, the most recent annual appropriations
and annual tax levy are continued for the ensuing budget year.

SECTION 4. IC 6-1.1-17-5.6, AS AMENDED BY
P.L.146-2008, SECTION 150, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5.6. (a) For
budget years beginning before July 1, 2010, This section applies
only to a school corporation that is located in a city having a
population of more than one hundred five thousand (105,000) but
less than one hundred twenty thousand (120,000). For budget
years beginning after June 30, 2010, this section applies to all
school corporations. Beginning in 2010, each school corporation
shall adopt a budget under this section that applies from July 1 of
the year through June 30 of the following year. In the initial
budget adopted by a school corporation in 2010 under this
section, the first six (6) months of that initial budget must be
consistent with the last six (6) months of the budget adopted by
the school corporation for calendar year 2010.

(b) Before February 1 of each year, the officers of the school
corporation shall meet to fix the budget for the school
corporation for the ensuing budget year, with notice given by the
same officers. However, if a resolution adopted under subsection
(d) is in effect, the officers shall meet to fix the budget for the
ensuing budget year before September 30.

(c) Each year, at least two (2) days before the first meeting
after September 20 of the county board of tax adjustment held
under IC 6-1.1-29-4, the school corporation shall file with the
county auditor:

(1) a statement of the tax rate and tax levy fixed by the
school corporation for the ensuing budget year;
(2) two (2) copies of the budget adopted by the school
corporation for the ensuing budget year; and
(3) any written notification from the department of local
government finance under section 16(i) of this chapter that
specifies a proposed revision, reduction, or increase in the
budget adopted by the school corporation for the ensuing
budget year.

Each year the county auditor shall present these items to the
county board of tax adjustment at the board's first meeting. after
September 20 of that year.

(d) This subsection does not apply to budget years after June
30, 2010. The governing body of the school corporation may
adopt a resolution to cease using a school year budget year and
return to using a calendar year budget year. A resolution adopted
under this subsection must be adopted after January 1 and before
July 1. The school corporation's initial calendar year budget year
following the adoption of a resolution under this subsection
begins on January 1 of the year following the year the resolution
is adopted. The first six (6) months of the initial calendar year
budget for the school corporation must be consistent with the last
six (6) months of the final school year budget fixed by the
department of local government finance before the adoption of
a resolution under this subsection. Notwithstanding any
resolution adopted under this subsection, beginning in 2010, each
school corporation shall adopt a budget under this section that
applies from July 1 of the year through June 30 of the following
year.

(e) A resolution adopted under subsection (d) may be
rescinded by a subsequent resolution adopted by the governing
body. If the governing body of the school corporation rescinds a
resolution adopted under subsection (d) and returns to a school
year budget year, the school corporation's initial school year
budget year begins on July 1 following the adoption of the
rescinding resolution and ends on June 30 of the following year.
The first six (6) months of the initial school year budget for the

school corporation must be consistent with the last six (6) months
of the last calendar year budget fixed by the department of local
government finance before the adoption of a rescinding
resolution under this subsection.

SECTION 5. IC 20-19-3-9 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 9. The department shall
provide grants to an academy that is established to
strengthen the leadership and management skills of
practicing Indiana school business officials to achieve
excellence in school business management practices.

SECTION 6. IC 20-24-8-5, AS AMENDED BY P.L.2-2006,
SECTION 111, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 5. The following statutes and
rules and guidelines adopted under the following statutes apply
to a charter school:

(1) IC 5-11-1-9 (required audits by the state board of
accounts).
(2) IC 20-30-2 (minimum number of student
instructional days and hours per instructional day).
(2) (3) IC 20-39-1-1 (unified accounting system).
(3) (4) IC 20-35 (special education).
(4) (5) IC 20-26-5-10 and IC 20-28-5-9 (criminal history).
(5) (6) IC 20-26-5-6 (subject to laws requiring regulation
by state agencies).
(6) (7) IC 20-28-7-14 (void teacher contract when two (2)
contracts are signed).
(7) (8) IC 20-28-10-12 (nondiscrimination for teacher
marital status).
(8) (9) IC 20-28-10-14 (teacher freedom of association).
(9) (10) IC 20-28-10-17 (school counselor immunity).
(10) (11) For conversion charter schools only, IC 20-28-6,
IC 20-28-7, IC 20-28-8, IC 20-28-9, and IC 20-28-10.
(11) (12) IC 20-33-2 (compulsory school attendance).
(12) (13) IC 20-33-3 (limitations on employment of
children).
(13) (14) IC 20-33-8-19, IC 20-33-8-21, and IC 20-33-8-22
(student due process and judicial review).
(14) (15) IC 20-33-8-16 (firearms and deadly weapons).
(15) (16) IC 20-34-3 (health and safety measures).
(16) (17) IC 20-33-9 (reporting of student violations of
law).
(17) (18) IC 20-30-3-2 and IC 20-30-3-4 (patriotic
commemorative observances).
(18) (19) IC 20-31-3, IC 20-32-4, IC 20-32-5, IC 20-32-6,
IC 20-32-8, or any other statute, rule, or guideline related
to standardized testing (assessment programs, including
remediation under the assessment programs).
(19) (20) IC 20-33-7 (parental access to education records).
(20) (21) IC 20-31 (accountability for school performance
and improvement).

SECTION 7. IC 20-40-8-19, AS AMENDED BY
P.L.146-2008, SECTION 528, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 19. (a)
This section applies to calendar year 2010.

(b) Money in the fund may be used to pay for up to one
hundred percent (100%) of the following costs of a school
corporation:

(1) Utility services.
(2) Property or casualty insurance.
(3) Both utility services and property or casualty insurance.

A school corporation's expenditures under this section may not
exceed in 2008 and in 2009 three and five-tenths percent (3.5%)
of the school corporation's 2005 calendar year distribution.

SECTION 8. IC 20-43-1-1, AS AMENDED BY
P.L.234-2007, SECTION 232, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. This article
expires January 1, 2010. 2011.

SECTION 9. IC 20-43-1-8, AS ADDED BY P.L.2-2006,
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SECTION 166, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2010]: Sec. 8. "Basic tuition
support" means the part of a school corporation's state tuition
support for basic programs determined under IC 20-43-6-5.
IC 20-43-6-3.

SECTION 10. IC 20-43-1-23, AS ADDED BY P.L.2-2006,
SECTION 166, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2010]: Sec. 23. "School
corporation" means the following:

(1) Any local public school corporation established under
Indiana law.
(2) Except as otherwise indicated in this article and
subject to IC 20-43-2-8, a charter school.

SECTION 11. IC 20-43-1-31 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2010]: Sec. 31. "Unadjusted
remaining foundation revenue difference" refers to the
greater of zero dollars ($0) or the result of a school
corporation's previous year revenue minus the amount
determined for the school corporation under IC 20-43-5-7(1)
for the current calendar year.

SECTION 12. IC 20-43-2-2, AS AMENDED BY
P.L.146-2008, SECTION 482, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 2. The
maximum state distribution for a calendar year for all school
corporations for the purposes described in section 3 of this
chapter is:

(1) three billion eight hundred twelve million five hundred
thousand dollars ($3,812,500,000) in 2007;
(2) three billion nine hundred sixty million nine hundred
thousand dollars ($3,960,900,000) in 2008; and
(3) (1) six billion five hundred nine million dollars
($6,509,000,000) in 2009; and
(2) six billion five hundred eighty-seven million seven
hundred thousand dollars ($6,587,700,000) in 2010.

SECTION 13. IC 20-43-2-8 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JANUARY 1, 2010]: Sec. 8. The maximum
amount of state tuition support that may be distributed in
any calendar year to a charter school is the lesser of the
following:

(1) The greater of zero dollars ($0) or the amount to
which the charter school was entitled to receive under
this article (as effective January 1, 2009) for calendar
year 2009.
(2) The amount to which the charter school was entitled
to receive under this chapter for the calendar year of
the distribution.

SECTION 14. IC 20-43-3-4, AS AMENDED BY
P.L.146-2008, SECTION 485, IS AMENDED TO READ AS
FOLLOW S [EFFECTIVE JANUARY 1, 2010]: Sec. 4. (a) A
school corporation's previous year revenue equals the amount
determined under STEP TWO of the following formula:

STEP ONE: Determine the sum of the following:
(A) The school corporation's basic tuition support for
the year that precedes the current year.
(B) the school corporation's maximum permissible
tuition support levy for calendar year 2008.
(C) the school corporation's excise tax revenue for
calendar year 2007.

STEP TWO: Subtract from the STEP ONE result an
amount equal to the reduction in the school corporation's
state tuition support under any combination of subsection
(b), subsection (c), IC 20-10.1-2-1 (before its repeal), or
IC 20-30-2-4.

(b) A school corporation's previous year revenue must be
reduced if:

(1) the school corporation's state tuition support for special
education or career and technical education is reduced as

a result of a complaint being filed with the department after
December 31, 1988, because the school program overstated
the number of children enrolled in special education
programs or career and technical education programs; and
(2) the school corporation's previous year revenue has not
been reduced under this subsection more than one (1) time
because of a given overstatement.

The amount of the reduction equals the amount the school
corporation would have received in state tuition support for
special education and career and technical education because of
the overstatement.

(c) This section applies only to 2009. A school corporation's
previous year revenue must be reduced if an existing elementary
or secondary school located in the school corporation converts
to a charter school under IC 20-24-11. The amount of the
reduction equals the product of:

(1) the sum of the amounts distributed to the conversion
charter school under IC 20-24-7-3(c) and IC 20-24-7-3(d)
(as effective December 31, 2008); multiplied by
(2) two (2).

SECTION 15. IC 20-43-4-7, AS AMENDED BY
P.L.234-2007, SECTION 240, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 7. (a) This
subsection does not apply to a charter school. When calculating
adjusted ADM for 2008 2010 distributions, this subsection, as
effective after December 31, 2007, 2009, shall be used to
calculate the adjusted ADM for the previous year rather than the
calculation used to calculate adjusted ADM for 2007 2009
distributions. For purposes of this article, a school corporation's
"adjusted ADM" for the current year is the result determined
under the following formula:

STEP ONE: Determine the sum of the following:
(A) The school corporation's ADM for the year
preceding the current year by four (4) years
multiplied by two-tenths (0.2).
(B) The school corporation's ADM for the year
preceding the current year by three (3) years
multiplied by two-tenths (0.2).
(C) The school corporation's ADM for the year
preceding the current year by two (2) years multiplied
by two-tenths (0.2).
(D) The school corporation's ADM for the year
preceding the current year by one (1) year multiplied
by two-tenths (0.2).
(E) The school corporation's ADM for the current
year multiplied by two-tenths (0.2).

STEP TWO: Determine the school corporation's ADM for
the current year. This STEP applies only if the school
corporation's ADM for the year preceding the current
year is less than the school corporation's current ADM.
Determine the sum of:

(A) the school corporation's ADM for the year
preceding the current year by one (1) year; and
(B) eight-tenths (0.8) multiplied by the result of
the school corporation's ADM for the current
year minus the school corporation's ADM for the
year preceding the current year by one (1) year.

STEP THREE: Determine the greater of the following:
(A) The STEP ONE result.
(B) The STEP TWO result.

(b) A charter school's adjusted ADM for purposes of this
article is the charter school's current ADM.

SECTION 16. IC 20-43-5-3, AS AMENDED BY P.L.3-2008,
SECTION 125, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2010]: Sec. 3. A school
corporation's complexity index is determined under the following
formula:

STEP ONE: Determine the greater of zero (0) or the result
of the following:
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(1) Determine the percentage of the school corporation's
students who were eligible for free or reduced price
lunches in the school year ending in the later of 2007
2009 or the first year of operation of the school
corporation.
(2) Determine the quotient of:

(A) in 2008:
(i) two thousand two hundred fifty dollars ($2,250);
divided by
(ii) four thousand seven hundred ninety dollars
($4,790); and
(B) (A) in 2009:
(i) two thousand four hundred dollars ($2,400);
divided by
(ii) four thousand eight hundred twenty-five dollars
($4,825); and
(B) in 2010:
(i) two thousand two hundred ninety-two dollars
($2,292); divided by
(ii) four thousand six hundred eight dollars
($4,608).

(3) Determine the product of:
(A) the subdivision (1) amount; multiplied by
(B) the subdivision (2) amount.

STEP TWO: Determine the result of one (1) plus the STEP
ONE result.
STEP THREE: This STEP applies if the STEP TWO result
is equal to or greater than at least one and twenty-five
hundredths (1.25). Determine the result of the following:

(1) Subtract one and twenty-five hundredths (1.25) from
the STEP TWO result.
(2) Determine the result of:

(A) the STEP TWO result; plus
(B) the subdivision (1) result.

The data to be used in making the calculations under STEP ONE
must be the data collected in the annual pupil enrollment count
by the department.

SECTION 17. IC 20-43-5-4, AS AMENDED BY
P.L.234-2007, SECTION 244, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 4. A school
corporation's foundation amount for a calendar year is the result
determined under STEP TWO of the following formula:

STEP ONE: Determine:
(A) in 2008, four thousand seven hundred ninety dollars
($4,790); or
(B) (A) in 2009, four thousand eight hundred
twenty-five dollars ($4,825); and
(B) in 2010, four thousand six hundred eight dollars
($4,608).

STEP TWO: Multiply the STEP ONE amount by the
school corporation's complexity index.

SECTION 18. IC 20-43-5-6, AS AMENDED BY
P.L.234-2007, SECTION 245, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 6. A school
corporation's transition to foundation amount for a calendar year
is equal to the result determined under STEP THREE of the
following formula:

STEP ONE: Determine the difference of:
(A) the school corporation's foundation amount; minus
(B) the school corporation's previous year revenue
foundation amount.

STEP TWO: Divide the STEP ONE result by:
(A) four (4) in 2008; or
(B) (A) three (3) in 2009; and
(B) two (2) in 2010.

STEP THREE: A school corporation's STEP THREE
amount is the following:

(A) For a charter school located outside Marion County
that has previous year revenue that is not greater than

zero (0), the charter school's STEP THREE amount is
the quotient of:

(i) the school corporation's transition to foundation
revenue for the calendar year where the charter
school is located; divided by
(ii) the school corporation's current ADM.

(B) For a charter school located in Marion County that
has previous year revenue that is not greater than zero
(0), the charter school's STEP THREE amount is the
weighted average of the transition to foundation revenue
for the school corporations where the students counted
in the current ADM of the charter school have legal
settlement, as determined under item (iv) of the
following formula:

(i) Determine the transition to foundation revenue for
each school corporation where a student counted in
the current ADM of the charter school has legal
settlement.
(ii) For each school corporation identified in item (i),
divide the item (i) amount by the school corporation's
current ADM.
(iii) For each school corporation identified in item (i),
multiply the item (ii) amount by the number of
students counted in the current ADM of the charter
school that have legal settlement in the particular
school corporation.
(iv) Determine the sum of the item (iii) amounts for
the charter school.

(C) The STEP THREE amount for a school corporation
that is not a charter school described in clause (A) or (B)
is the following:

(i) The school corporation's foundation amount for
the calendar year, if the STEP ONE amount is at least
negative fifty dollars (-$50) and not more than one
hundred dollars ($100).
(ii) For 2009, the school corporation's foundation
amount for the calendar year, if the foundation
amount in 2008 equaled the school corporation's
transition to foundation revenue per adjusted ADM in
2008.
(iii) The sum of the school corporation's previous
year revenue foundation amount and the greater of
the school corporation's STEP TWO amount or one
hundred dollars ($100), if the school corporation's
STEP ONE amount is greater than one hundred
dollars ($100).
(iv) The difference determined by subtracting fifty
dollars ($50) from the school corporation's previous
year revenue foundation amount, if the school
corporation's STEP ONE amount is less than negative
fifty dollars (-$50).

SECTION 19. IC 20-43-5-7, AS AMENDED BY P.L.3-2008,
SECTION 126, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2010]: Sec. 7. A school
corporation's transition to foundation revenue for a calendar year
is equal to the sum of the following:

(1) The product of:
(A) the school corporation's transition to foundation
amount for the calendar year; multiplied by
(B) the school corporation's:

(i) current ADM, if the current ADM for the school
corporation is less than one hundred (100); and
(ii) current adjusted ADM, if item (i) does not apply.

(2) Either: The following:
(A) The lesser of the school corporation's unadjusted
remaining foundation revenue difference or the result
of:

(i) one hundred dollars ($100) for calendar year 2008
and one hundred fifty dollars ($150) for calendar year
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2009 and calendar year 2010; multiplied by
(ii) the school corporation's adjusted ADM;

if the school corporation's current ADM is less than
three thousand and six hundred (3,600) and the amount
determined under subdivision (1) is less than the school
corporation's previous year revenue.
(B) The lesser of the school corporation's unadjusted
remaining foundation revenue difference or the result
of:

(i) one hundred dollars ($100) for calendar year 2008
and one hundred fifty dollars ($150) for calendar year
2009 and calendar year 2010; multiplied by
(ii) the school corporation's adjusted ADM;

if clause (A) does not apply and the result of the amount
under subdivision (1) is less than the result of the school
corporation's previous year revenue multiplied by nine
hundred sixty-five thousandths (0.965).
(C) The lesser of the school corporation's unadjusted
remaining foundation revenue difference or the
school corporation's current adjusted ADM multiplied
by the lesser of:

(i) one hundred dollars ($100); or
(ii) the school corporation's STEP TWO amount
under section 6 of this chapter;

if clauses (A) and (B) do not apply, the amount under
subdivision (1) is less than the school corporation's
previous year revenue, and the school corporation's
result under STEP ONE of section 6 of this chapter is
greater than zero (0). or
(D) Zero (0), if clauses (A), (B), and (C) do not apply.

(3) This subdivision does not apply to a charter school.
Either:

(A) the lesser of:
(i) three hundred dollars ($300); or
(ii) one dollar ($1) multiplied by the result of one
thousand seven hundred (1,700) minus the school
corporation's current ADM;

multiplied by the school corporation's current ADM, if
the school corporation's current ADM is less than one
thousand seven hundred (1,700) and the school
corporation's complexity index is greater than one and
two-tenths (1.2);
(B) the lesser of:

(i) one hundred dollars ($100); or
(ii) one dollar ($1) multiplied by the result of one
thousand seven hundred (1,700) minus the school
corporation's current ADM;

multiplied by the school corporation's current ADM, if
the school corporation's current ADM is less than one
thousand seven hundred (1,700) and the school
corporation's complexity index is greater than one and
one-tenth (1.1) and not greater than one and two-tenths
(1.2); or
(C) zero (0), if clauses (A) and (B) do not apply.

SECTION 20. IC 20-43-6-1, AS ADDED BY P.L.2-2006,
SECTION 166, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2010]: Sec. 1. Subject to the
amount appropriated by the general assembly for state tuition
support and IC 20-43-2, the amount that a school corporation is
entitled to receive in basic tuition support for a year is the
amount determined in section 5 3 of this chapter.

SECTION 21. IC 20-43-6-3, AS AMENDED BY
P.L.146-2008, SECTION 488, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 3. (a) A
school corporation's total regular program basic tuition support
for a calendar year is the amount determined under the applicable
provision of this section.

(b) This subsection applies to a school corporation that has
transition to foundation revenue per adjusted ADM for a calendar

year that is not equal to the school corporation's foundation
amount for the calendar year. The school corporation's total
regular program tuition support for a calendar year is equal to the
school corporation's transition to foundation revenue for the
calendar year.

(c) This subsection applies to a school corporation that has
transition to foundation revenue per adjusted ADM for a calendar
year that is equal to the school corporation's foundation amount
for the calendar year. The school corporation's total regular
program tuition support for a calendar year is the sum of the
following:

(1) The school corporation's foundation amount for the
calendar year multiplied by the school corporation's
adjusted ADM for the current year.
(2) The amount of the annual decrease in federal aid to
impacted areas from the year preceding the ensuing
calendar year by three (3) years to the year preceding the
ensuing calendar year by two (2) years.

SECTION 22. IC 20-43-7-6, AS AMENDED BY
P.L.234-2007, SECTION 252, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 6. A school
corporation's special education grant for a calendar year is equal
to the sum of the following:

(1) The nonduplicated count of pupils in programs for
severe disabilities multiplied by:

(A) in 2008, eight thousand three hundred dollars
($8,300); and
(B) (A) in 2009, eight thousand three hundred fifty
dollars ($8,350); and
(B) in 2010, eight thousand three hundred fifty
dollars ($8,350).

(2) The nonduplicated count of pupils in programs of mild
and moderate disabilities multiplied by:

(A) in 2008, two thousand two hundred fifty dollars
($2,250); and
(B) (A) in 2009, two thousand two hundred sixty-five
dollars ($2,265); and
(B) in 2010, two thousand two hundred sixty-five
dollars ($2,265).

(3) The duplicated count of pupils in programs for
communication disorders multiplied by:

(A) in 2008, five hundred thirty-one dollars ($531); and
(B) (A) in 2009, five hundred thirty-three dollars
($533); and
(B) in 2010, five hundred thirty-three dollars ($533).

(4) The cumulative count of pupils in homebound programs
multiplied by:

(A) in 2008, five hundred thirty-one dollars ($531); and
(B) (A) in 2009, five hundred thirty-three dollars
($533); and
(B) in 2010, five hundred thirty-three dollars ($533).

SECTION 23. IC 20-43-9-4, AS AMENDED BY
P.L.234-2007, SECTION 253, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 4. For
purposes of computation under this chapter, the following shall
be used:

(1) The staff cost amount for a school corporation:
(A) in 2008, is seventy-two thousand dollars ($72,000);
and
(B) (A) in 2009, is seventy-four thousand five hundred
dollars ($74,500); and
(B) in 2010, is seventy-four thousand five hundred
dollars ($74,500).

(2) The guaranteed primetime amount for a school
corporation is the primetime allocation, before any penalty
is assessed under this chapter, that the school corporation
would have received under this chapter for the 1999
calendar year or the first year of participation in the
program, whichever is later.
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(3) The following apply to determine whether amounts
received under this chapter have been devoted to reducing
class size in kindergarten through grade 3 as required by
section 2 of this chapter:

(A) Except as permitted under section 8 of this chapter,
only a licensed teacher who is an actual classroom
teacher in a regular instructional program is counted as
a teacher.
(B) If a school corporation is granted approval under
section 8 of this chapter, the school corporation may
include as one-third (1/3) of a teacher each classroom
instructional aide who meets qualifications and performs
duties prescribed by the state board.

SECTION 24. IC 20-43-9-6, AS AMENDED BY
P.L.234-2007, SECTION 254, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 6. A school
corporation's primetime distribution for a calendar year under
this chapter is the amount determined by the following formula:

STEP ONE: Determine the applicable target pupil/teacher
ratio for the school corporation as follows:

(A) If the school corporation's complexity index is less
than one and one-tenth (1.1), the school corporation's
target pupil/teacher ratio is eighteen to one (18:1).
(B) If the school corporation's complexity index is at
least one and one-tenth (1.1) but less than one and
two-tenths (1.2), the school corporation's target
pupil/teacher ratio is fifteen (15) plus the result
determined in item (iii) to one (1):

(i) Determine the result of one and two-tenths (1.2)
minus the school corporation's complexity index.
(ii) Determine the item (i) result divided by one-tenth
(0.1).
(iii) Determine the item (ii) result multiplied by three
(3).

(C) If the school corporation's complexity index is at
least one and two-tenths (1.2), the school corporation's
target pupil/teacher ratio is fifteen to one (15:1).

STEP TWO: Determine the result of:
(A) the ADM of the school corporation in kindergarten
through grade 3 for the current school year; divided by
(B) the school corporation's applicable target
pupil/teacher ratio, as determined in STEP ONE.

STEP THREE: Determine the result of:
(A) the total regular program basic tuition support for
the year multiplied by seventy-five hundredths (0.75);
divided by
(B) the school corporation's total ADM.

STEP FOUR: Determine the result of:
(A) the STEP THREE result; multiplied by
(B) the ADM of the school corporation in kindergarten
through grade 3 for the current school year.

STEP FIVE: Determine the result of:
(A) the STEP FOUR result; divided by
(B) the staff cost amount.

STEP SIX: Determine the greater of zero (0) or the result
of:

(A) the STEP TWO amount; minus
(B) the STEP FIVE amount.

STEP SEVEN: Determine the result of:
(A) the STEP SIX amount; multiplied by
(B) the staff cost amount.

STEP EIGHT: Determine the greater of the STEP SEVEN
amount or the school corporation's guaranteed primetime
amount.
STEP NINE: A school corporation's amount under this
STEP is the following:

(A) If the amount the school corporation received under
this chapter in the previous calendar year is greater than
zero (0), the amount under this STEP is the lesser of:

(i) the STEP EIGHT amount; or
(ii) the amount the school corporation received under
this chapter for the previous calendar year multiplied
by one hundred seven and one-half percent (107.5%).

(B) If the amount the school corporation received under
this chapter in the previous calendar year is not greater
than zero (0), the amount under this STEP is the STEP
EIGHT amount.

SECTION 25. IC 20-43-11.5-1, AS ADDED BY
P.L.146-2008, SECTION 490, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A school
corporation may appeal to the department of local government
finance under IC 6-1.1-19 for a new facility adjustment to
increase the school corporation's tuition support distribution for
the following year. by the amount described in section 2 of this
chapter.

(b) Upon the demonstration by the school corporation to the
department of local government finance that an adjustment is
necessary to pay increased costs to open:

(1) a new school facility; or
(2) an existing facility that has not been used for at least
three (3) years and that is being reopened to provide
additional classroom space;

the department of local government finance may grant the appeal.
If the department of local government finance grants an appeal,
it shall determine the amount of the new facility adjustment to be
distributed to the school corporation under this chapter. In
determining the amount of a new facility adjustment, the
department of local government finance shall consider the extent
to which a part of tuition support distributions offsets any
increased costs described in subdivision (1) or (2).

SECTION 26. IC 20-43-11.5-2, AS ADDED BY
P.L.146-2008, SECTION 490, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 2. (a) If a
school corporation's appeal under this chapter is granted, the
department shall, subject to amounts appropriated, distribute to
the school corporation the amount of the new facility adjustment
approved by the department. of local government finance.

(b) A new facility adjustment is in addition to the amount of
the state tuition support distribution to which the school
corporation is otherwise entitled under this article.

SECTION 27. IC 20-46-5-7, AS AMENDED BY
P.L.146-2008, SECTION 505, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) Except as
provided in subsection (b), This section applies only to a school
corporation located in South Bend.

(b) After December 31, 2009, this section applies to all school
corporations.

(c) This subsection expires January 1, 2010. However, this
section does not apply to the school corporation if a resolution
adopted under IC 6-1.1-17-5.6(d) by the governing body of the
school corporation is in effect.

(d) (b) Before the governing body of the school corporation
may collect property taxes for the fund in a particular calendar
year, the governing body must, after January 1 and on or before
February 1 of the immediately preceding year:

(1) conduct a public hearing on; and
(2) pass a resolution to adopt;

a plan.
SECTION 28. IC 20-46-6-9, AS AMENDED BY

P.L.146-2008, SECTION 508, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) Except as
provided in subsection (b), This section applies only to a school
corporation that is located in South Bend.

(b) After December 31, 2009, this section applies to all school
corporations.

(c) This subsection expires January 1, 2010. However, this
section does not apply to the school corporation if a resolution
adopted under IC 6-1.1-17-5.6(d) by the governing body of the
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school corporation is in effect.
(d) (b) Before the governing body of the school corporation

may collect property taxes for a fund in a particular year, the
governing body must:

(1) after January 1; and
(2) before February 2;

of the immediately preceding year, hold a public hearing on a
proposed or amended plan and pass a resolution to adopt the
proposed or amended plan.

SECTION 29. [EFFECTIVE JULY 1, 2009] P.L.146-2008,
SECTION 857 IS REPEALED.

SECTION 30. THE FOLLOWING ARE REPEALED
[EFFECTIVE JANUARY 1, 2010]: IC 20-43-1-27;
IC 20-43-6-5; IC 20-45-1-2; IC 20-45-1-6; IC 20-45-1-12;
IC 20-45-1-21.3; IC 20-45-1-21.5; IC 20-45-1-21.7.

(Reference is to HB 1723 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 14, nays 9.

CRAWFORD, Chair     

Report adopted.

HOUSE BILLS ON SECOND READING

House Bill 1218

Representative Pearson called down House Bill 1218 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1374

Representative Murphy called down House Bill 1374 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

Representatives McClain and Pond, who had been excused,
were present.

ENGROSSED HOUSE BILLS
ON THIRD READING

Engrossed House Bill 1032

Representative Grubb called down Engrossed House Bill 1032
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 31: yeas 84, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Hershman and Skinner.

Representatives Avery, Candelaria Reardon, Cherry, Crouch,
DeLaney, Goodin, Klinker, Pelath, Tyler, and W elch, who had
been excused, were present.

Engrossed House Bill 1033

Representative Grubb called down Engrossed House Bill 1033
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
agriculture and animals.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 32: yeas 94, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Stutzman and Deig.

Representatives Clements and Reske, who had been excused,
were present.

Engrossed House Bill 1116

Representative Cheatham called down Engrossed House
Bill 1116 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 33: yeas 96, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators M. Young, Lewis, and Sipes.

Representative Pelath was excused.

Engrossed House Bill 1198

Representative VanDenburgh called down Engrossed House
Bill 1198 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
general provisions.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 34: yeas 93, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Landske and Arnold.

Representative Pelath, who had been excused, was present.

The Speaker Pro Tempore yielded the gavel to the Speaker.

Engrossed House Bill 1285

Representative VanHaaften called down Engrossed House
Bill 1285 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
gaming.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 35: yeas 95, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Becker and Deig.

Representative Pryor was excused.

Engrossed House Bill 1331

Representative L. Lawson called down Engrossed House
Bill 1331 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?
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Roll Call 36: yeas 83, nays 11. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Wyss and Arnold.

Representative Pryor, who had been excused, was present.
Representative Crawford was excused for the rest of the day.

Engrossed House Joint Resolution 6

Representative Bartlett called down Engrossed House Joint
Resolution 6 for third reading:

A JOINT RESOLUTION proposing an amendment to
Articles 5 and 6 of the Indiana Constitution concerning state
offices and administration.

The joint resolution was read a third time by sections and
placed upon its passage. The question was, Shall the joint
resolution pass?

Roll Call 37: yeas 69, nays 27. The joint resolution was
declared passed. The question was, Shall the title of the joint
resolution remain the title of the act? There being no objection,
it was so ordered. The Clerk was directed to inform the Senate of
the passage of the joint resolution. Senate sponsors: Senators
Lanane and Taylor.

OTHER BUSINESS ON THE SPEAKER'S TABLE

Referrals to Ways and Means

The Speaker announced, pursuant to House Rule 127, that
House Bill 1669 had been referred to the Committee on Ways
and Means.

Reassignments

The Speaker announced the reassignment of House Bill 1726
from the Committee on Rules and Legislative Procedures to the
Committee on Public Health.

HOUSE MOTION

Mr. Speaker: I move that Representative Reske be added as
coauthor of House Bill 1052.

T. BROWN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives M. Smith and
DeLaney be added as coauthors of House Bill 1096.

BARNES     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative T. Brown be added
as coauthor of House Bill 1138.

RESKE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative V. Smith be added
as coauthor of House Bill 1243.

RESKE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Bischoff be added as
coauthor of House Bill 1278.

M. SMITH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Bischoff be added as
coauthor of House Bill 1381.

DODGE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Cheatham be added
as coauthor of House Bill 1454.

BURTON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Barnes be added as
coauthor of House Bill 1462.

KERSEY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Bischoff be added
as coauthor of House Bill 1473.

M. SMITH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Knollman be added
as coauthor of House Bill 1524.

GOODIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Lehman be added as
coauthor of House Bill 1535.

KOCH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Koch be added as
coauthor of House Bill 1578.

DEMBOWSKI     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative C. Brown be added
as coauthor of House Bill 1595.

BISCHOFF     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Frizzell be added as
coauthor of House Bill 1669.

MICHAEL     

Motion prevailed.
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HOUSE MOTION

Mr. Speaker: I move that Representatives Behning and Barnes
be added as coauthors of House Bill 1671.

MICHAEL     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Reske be added as
author of House Bill 1726.

RESKE     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Lutz, the House adjourned at
2:20 p.m., this third day of February, 2009, until Thursday,
February 5, 2009, at 10:00 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Pastor Bill Jenkins, Church of
Acts, Indianapolis.

The Pledge of Allegiance to the Flag was led by
Representative Vernon G. Smith.

The House convened at 10:00 a.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 38: 100 present. The Speaker announced a quorum
in attendance.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed Senate Bills 13, 39, 47, 57,
175, 249, 391, and 418 and the same are herewith transmitted to
the House for further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed House Concurrent Resolutions 15 and
16 and the same are herewith returned to the House.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred House Bill 1014, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 4, line 37, delete "Except as provided in IC 22-9-2.1,".
Page 4, line 37, delete "no" and insert "No".
Page 12, between lines 29 and 30, begin a new paragraph and

insert:
"Sec. 16. This chapter may not be construed to prohibit

compulsory retirement of an employee of a state educational
institution who:

(1) is at least sixty-five (65) years of age; and
(2) for the two (2) year period immediately before
retirement, is employed in a bona fide executive or
higher policymaking position.".

Page 12, line 30, delete "16." and insert "17.".
Page 12, line 34, delete "(1) year after" and insert "hundred

eighty (180) days, as provided in IC 22-9-1-3(p), from the
date of the occurrence of".

Page 12, line 34, after "practice" insert ".".
Page 12, delete line 35.
(Reference is to HB 1014 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 6, nays 5.

NIEZGODSKI, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
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referred House Bill 1021, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 8, nays 0.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1027, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 15, nays 7.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred House Bill 1040, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 9, nays 0.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Government and Regulatory
Reform, to which was referred House Bill 1042, has had the
same under consideration and begs leave to report the same back
to the House with the recommendation that said bill do pass.

Committee Vote: yeas 11, nays 0.

BARTLETT, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Roads and Transportation,
to which was referred House Bill 1043, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, line 7, delete "and, after" and insert "and".
Page 1, line 8, delete "December 31, 2009,".
Page 2, line 12, delete "a foreign manufactured import truck

that is".
Page 2, line 14, after "of" insert "not less than".
Page 2, line 14, after "centimeters" insert ";".
Page 2, line 14, delete "or".
Page 2, delete line 15.
Page 2, delete lines 21 through 22.
Page 2, line 23, delete "(6)" and insert "(5)".
Page 2, line 25, delete "(7)" and insert "(6)".
Page 2, line 33, after "mini-truck" insert ".".
Page 2, line 33, delete "after December 31, 2009.".
Page 2, line 36, delete "After December 31, 2009, this" and

insert "This".
Page 3, line 2, after "46." insert "(a)".
Page 3, line 6, delete "after December 31, 2009,".
Page 3, between lines 7 and 8, begin a new paragraph and

insert:
"(b) In addition to the prohibition set forth in subsection

(a), a mini-truck may not be operated on a highway
designated as a part of the state highway system under
IC 8-23-4-2.".
 Page 3, line delete lines 8 through 42.

Page 4, delete lines 1 through 17.

Page 4, line 18, delete "JULY 1, 2009]" and insert "UPON
PASSAGE]".

Page 4, line 23, delete "January 1, 2010," and insert "July 1,
2009,".

Page 4, after line 27, begin a new paragraph and insert:
"SECTION 7. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1043 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 12, nays 0.

AUSTIN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1050, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 22, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred House Bill 1081, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, delete lines 1 through 17.
Page 2, delete lines 1 through 15.
Page 2, line 16, delete "32-31-8-7" and insert "32-29-7-3.3".
Page 2, line 18, delete "7." and insert "3.3.".
Page 2, line 20, delete "(1) or" and insert "(1), two (2), three

(3), or four (4)".
Page 2, line 21, delete "more".
Page 2, line 21, delete "is" and insert "are".
Page 2, line 21, delete "judgment of".
Page 2, line 21, after "foreclosure" insert "complaint".
Page 2, delete lines 23 through 42, begin a new paragraph and

insert:
"(c) This section does not apply if a receiver is appointed

under IC 32-30-5.
(d) Not later than ten (10) days after a foreclosure

complaint on real property described in subsection (b) is
filed, the plaintiff seeking foreclosure shall provide each
tenant with written notice of:

(1) the rights of tenants under this section; and
(2) the address and telephone number of the plaintiff
seeking foreclosure and the landlord for use in all
communications between the tenant and the landlord or
the plaintiff seeking foreclosure;

by registered mail, certified mail, or personal delivery.
(e) A tenant may file a petition or request to:

(1) intervene in a foreclosure action under this section;
and
(2) allow rent payments to be deposited:

(A) with the court; or
(B) in an escrow account;

until the parties agree on or the court determines the
proper disposition of the rental payments.

(f) A court that holds rental payments or allows rental
payments to be deposited in an escrow account under
subsection (e) may allow a portion of rental payments to be
used to pay for expenses related to the real property
described in subsection (b).

(g) A tenant who does not receive a notice under
subsection (d) may not be evicted from the tenant's rental
unit until ninety (90) days after the tenant has received the
notice described in section 3.6(d) of this chapter, unless the
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tenant has failed to pay rent or comply with other obligations
of the rental contract or agreement.

SECTION 4. IC 32-29-7-3.6 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 3.6. (a) This section applies
to rental agreements entered into or renewed after June 30,
2009.

(b) This section applies to real property containing one (1)
or more rental units that is the subject of a judgment of
foreclosure under IC 32-30-10-5.

(c) This section does not apply if a receiver is appointed
under IC 32-30-5.

(d) Not later than ten (10) days after the judgment of
foreclosure on real property described in subsection (b) is
entered, the plaintiff seeking foreclosure shall provide each
tenant with written notice:

(1) of the rights of tenants under this section;
(2) of the address and telephone number of the plaintiff
seeking foreclosure and the landlord for use in all
communications between the tenant and the landlord or
the plaintiff seeking foreclosure; and
(3) that the plaintiff seeking foreclosure has foreclosed
on the real property described in subsection (b);

by registered mail, certified mail, or personal delivery.
(e) A tenant may not be evicted from the tenant's rental

unit until sixty (60) days after the tenant has received the
notice described in subsection (d), unless the tenant has failed
to pay rent or comply with other obligations of the rental
contract or agreement.

SECTION 5. IC 32-29-7-3.8 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]: Sec. 3.8. If a tenant is evicted
from the tenant's rental unit and did not receive a notice
under section 3.3 or 3.6 of this chapter, the tenant may:

(1) bring an action in any court having jurisdiction to
enforce an obligation of an owner or landlord; and
(2) recover:

(A) actual damages;
(B) reasonable attorney's fees and court costs; and
(C) reasonable relocation expenses.".

Delete page 3.
Renumber all SECTIONS consecutively.
(Reference is to HB 1081 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 6, nays 4.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred House Bill 1121, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 2, between lines 33 and 34, begin a new paragraph and
insert:

"Sec. 5. If the attorney general determines during an
investigation conducted under this chapter that there is
reasonable suspicion to believe that a person has committed
identity deception or a similar offense, the attorney general
shall promptly notify a law enforcement agency and the
prosecuting attorney that have jurisdiction over the person
or offense.".

Page 2, line 34, delete "Sec. 5." and insert "Sec. 6.".
Page 3, line 5, delete "Sec. 6." and insert "Sec. 7.".
Page 3, line 6, delete "5" and insert "6".
Page 3, line 8, delete "Sec. 7." and insert "Sec. 8.".
Page 3, line 11, delete "Sec. 8." and insert "Sec. 9.".
Page 3, delete line 41 through 42.

Page 4, delete lines 1 through 4.
Page 4, line 19, delete "synthetic identity deception (as

defined in IC 35-43-5-3.8),".
Page 4, between lines 26 and 27, begin a new paragraph and

insert:
"(c) If a data base owner makes a disclosure described
in subsection (a), the data base owner shall also disclose
the breach to the attorney general.".

Page 4, delete lines 27 through 42.
Page 5, delete lines 1 through 29.
Page 5, line 32, after "(a)" insert "This section does not

apply to a data base owner that maintains its own data
security procedures as part of an information privacy,
security policy, or compliance plan under:

(1) the federal USA PATRIOT Act (P.L. 107-56);
(2) Executive Order 13224;
(3) the federal Driver's Privacy Protection Act (18
U.S.C. 2721 et seq.);
(4) the federal Fair Credit Reporting Act (15 U.S.C.
1681 et seq.);
(5) the federal Financial M odernization Act of 1999 (15
U.S.C. 6801 et seq.); or
(6) the federal Health Insurance Portability and
Accountability Act (HIPAA) (P.L. 104-191);

if the data base owner's information privacy, security policy,
or compliance plan requires the data base owner to maintain
reasonable procedures to protect and safeguard from
unlawful use or disclosure personal information of Indiana
residents that is collected or maintained by the data base
owner and the data base owner complies with the data base
owner's information privacy, security policy, or compliance
plan.

(b)".
Page 5, line 37, delete "(b)" and insert "(c)".
Page 5, line 42, delete "(c)" and insert "(d)".
Page 5, line 42, after "that" insert "knowingly or

intentionally".
Page 6, line 1, delete "chapter" and insert "section".
Page 6, line 2, delete "chapter" and insert "section".
Page 6, line 3, delete "(d)" and insert "(e)".
Page 6, line 3, delete "chapter" and insert "section".
Page 6, between lines 10 and 11, begin a new paragraph and

insert:
"(f) A failure to comply with subsection (b) or (c) in

connection with related acts or omissions constitutes one (1)
deceptive act.".

Page 8, between lines 20 and 21, begin a new line block
indented and insert:

"This subdivision does not prohibit denial of credit or
public utility service if a consumer has placed a security
freeze on the consumer's consumer report and does not
wish to temporarily lift the freeze for purposes of the
credit or public utility service request or application.".

Page 12, between lines 35 and 36, begin a new paragraph and
insert:

"Sec. 2. As used in this chapter, "unit" refers to the
identity theft unit established under IC 4-6-13-2.".

Page 12, line 36, delete "Sec. 2." and insert "Sec. 3.".
Page 13, line 10, delete "Sec. 3." and insert "Sec. 4.".
Page 13, between lines 18 and 19, begin a new paragraph and

insert:
"(b) A person filing an application under subsection (a)

shall file a copy of the application with the unit. The unit may
appear at and present evidence in a hearing conducted under
this section if the unit determines that a court order
declaring the applicant a victim of identity theft would be
inappropriate.".

Page 13, line 19, delete "(b)" and insert "(c)".
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Page 13, line 23, delete "(c)" and insert "(d)".
Page 14, line 2, delete "(d) An" and insert "(e) Except as

provided in subsection (h), an".
Page 14, line 20, delete "(e)" and insert "(f)".
Page 14, line 24, delete "(f) A" and insert "(g) Except as

provided in subsection (h), a".
Page 14, line 25, delete "(d)(2)" and insert "(e)(1)".
Page 14, line 27, delete "(d)(1)" and insert "(e)(2)".
Page 14, between lines 29 and 30, begin a new paragraph and

insert:
"(h) The following information regarding an application

filed under this section may be released to the public:
(1) The name of the applicant.
(2) The county of residence of the applicant.
(3) Whether the application was approved or denied by
the court.".

Page 18, line 32, after "identifies" insert ":
(1) a false or fictitious person; or
(2)".

Page 18, line 33, after "information" insert ";".
Page 18, line 33, beginning with "but" begin a new line

blocked left.
Page 19, line 22, delete "of the person's child." and insert "of

a person who is less than eighteen (18) years of age and is:
(A) the person's son or daughter;
(B) a dependent of the person;
(C) a ward of the person; or
(D) an individual for whom the person is a guardian.

Page 20, line 3, delete "of another person".
Page 20, line 5, after "identity;" insert "or".
Page 20, line 6, delete "or".
Page 20, delete line 7.
Renumber all SECTIONS consecutively.
(Reference is to HB 1121 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

DVORAK, Acting Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Government and Regulatory
Reform, to which was referred House Bill 1155, has had the
same under consideration and begs leave to report the same back
to the House with the recommendation that said bill be amended
as follows:

Page 3, delete lines 3 through 18, begin a new paragraph and
insert:

"(f) A determination made under subsection (c) after June
30, 2009, by the designating body of a county containing a
consolidated city must be approved or rejected by the county
fiscal body if the resolution awards a deduction under section
3 of this chapter for the redevelopment or rehabilitation of
real property. The decision of the county fiscal body to
approve or reject the designating body's determination is
final except that an appeal may be taken and heard as
provided under subsections (d) and (e).".

(Reference is to HB 1155 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 4.

BARTLETT, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred House Bill 1166, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 6, nays 5.

NIEZGODSKI, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Government and Regulatory
Reform, to which was referred House Bill 1172, has had the
same under consideration and begs leave to report the same back
to the House with the recommendation that said bill be amended
as follows:

Page 4, line 8, delete "participation" and insert "use".
Page 4, line 9, delete "any:" and insert "any contract entered

into or grant made:
(A) with the use of state funds;
(B) involving the use of state real property;
(C) with the use of state funds involving the use of real
property of a unit of local government; or
(D) involving incentives offered using state funds.".

Page 4, delete lines 10 through 17.
Page 4, line 40, delete "2(f)(11), and 2(f)(12)" and insert "and

2(f)(11)".
Page 5, line 2, after "agencies." insert "If a unit of local

government receives a grant or enters into a contract under
section 2(f)(11) of this chapter, the unit of local government
shall report on planned and actual participation of minority
and women's business enterprises in grants or contracts
entered into under section 2(f)(11) of this chapter.".

(Reference is to HB 1172 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 4.

BARTLETT, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1178, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 19, nays 3.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Agriculture and Rural
Development, to which was referred House Bill 1193, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill do
pass.

Committee Vote: yeas 12, nays 0.

PFLUM, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Local Government, to
which was referred House Bill 1258, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 9-13-2-102.3 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 102.3.
"Metered space", for purposes of IC 9-18-17 and IC 9-18-18,
means a public parking space at which parking is regulated
by:



February 5, 2009 House 145

(1) a parking meter; or
(2) an official traffic control device that imposes a
maximum parking time for the public parking space.

The term does not include parking spaces or areas regulated
under IC 9-21-18.".

Page 1, delete lines 10 through 14, begin a new line block
indented and insert:

"permitted.
(b) This section does not authorize parking of a motor

vehicle in a parking place during a time when parking in the
space is prohibited if the prohibition is:

(1) posted; and
(2) authorized:

(A) by ordinance in a city or town; or
(B) by order of the Indiana department of
transportation.".

Page 2, after line 1, begin a new paragraph and insert:
"SECTION 3. IC 9-18-18-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) A person
qualifying under section 1 of this chapter may not be:

(1) charged the following: (1) a fee for parking in a
metered space; or
(2) assessed a penalty for parking in a metered space for
longer than the time permitted.

(b) This section does not authorize parking of a motor vehicle
in places where parking is not allowed at any a parking place
during a time when parking in the space is prohibited if the
prohibition is:

(1) posted; and
(2) authorized:

(A) by ordinances in cities and towns; or
(B) by order of the Indiana department of transportation.

(c) A person other than the owner of the motor vehicle
displaying a disabled veteran license plate authorized by this
chapter is not entitled to the parking privileges authorized by this
section.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1258 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 0.

V. SMITH, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Policy, to which was
referred House Bill 1282, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 10, nays 0.

VAN HAAFTEN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred House Bill 1343, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 11, nays 0.

PORTER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Courts and Criminal Code,
to which was referred House Bill 1363, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 12, nays 0.

PIERCE, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred House Bill 1379, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 6, nays 5.

STILWELL, Acting Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred House Bill 1418, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 11, nays 0.

OXLEY, Vice Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Local Government, to
which was referred House Bill 1432, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, line 15, after "(10)" insert "working".
Page 2, line 9, after "(10)" insert "working".
Page 2, line 19, after "(10)" insert "working".
(Reference is to HB 1432 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

V. SMITH, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred House Bill 1462, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 3, between lines 18 and 19, begin a new paragraph and
insert:

"SECTION 2. IC 20-24-8-5, AS AMENDED BY P.L.2-2006,
SECTION 111, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 5. The following statutes and
rules and guidelines adopted under the following statutes apply
to a charter school:

(1) IC 5-11-1-9 (required audits by the state board of
accounts).
(2) IC 20-39-1-1 (unified accounting system).
(3) IC 20-35 (special education).
(4) IC 20-26-5-10 and IC 20-28-5-9 IC 20-28-5-9.3
(criminal history).
(5) IC 20-26-5-6 (subject to laws requiring regulation by
state agencies).
(6) IC 20-28-7-14 (void teacher contract when two (2)
contracts are signed).
(7) IC 20-28-10-12 (nondiscrimination for teacher marital
status).
(8) IC 20-28-10-14 (teacher freedom of association).
(9) IC 20-28-10-17 (school counselor immunity).
(10) For conversion charter schools only, IC 20-28-6,
IC 20-28-7, IC 20-28-8, IC 20-28-9, and IC 20-28-10.
(11) IC 20-33-2 (compulsory school attendance).
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(12) IC 20-33-3 (limitations on employment of children).
(13) IC 20-33-8-19, IC 20-33-8-21, and IC 20-33-8-22
(student due process and judicial review).
(14) IC 20-33-8-16 (firearms and deadly weapons).
(15) IC 20-34-3 (health and safety measures).
(16) IC 20-33-9 (reporting of student violations of law).
(17) IC 20-30-3-2 and IC 20-30-3-4 (patriotic
commemorative observances).
(18) IC 20-31-3, IC 20-32-4, IC 20-32-5, IC 20-32-6,
IC 20-32-8, or any other statute, rule, or guideline related
to standardized testing (assessment programs, including
remediation under the assessment programs).
(19) IC 20-33-7 (parental access to education records).
(20) IC 20-31 (accountability for school performance and
improvement).".

Page 4, between lines 2 and 3, begin a new paragraph and
insert:

"SECTION 6. IC 20-28-4-11, AS ADDED BY P.L.150-2006,
SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 11. (a) This section applies
only to:

(1) a school corporation; or
(2) a subject area;

that is designated by the state board as having an insufficient
supply of licensed teachers.

(b) The governing body of a school corporation or the
appointing authority of an accredited nonpublic school may
employ a program participant if the program participant is hired
to teach in a subject area or a school corporation to which this
section applies.

(c) Before employing a program participant under subsection
(b), the superintendent of the school corporation must make a
determination that one (1) of the following conditions exists:

(1) There is no fully certified and highly qualified teacher
available for the position.
(2) The program participant is the best qualified candidate
for the position.

(d) A program participant who is employed under this section
is eligible to receive a transition to teaching permit. The
transition to teaching permit is valid for three (3) years, and may
not be renewed. IC 20-28-5-9 IC 20-28-5-9.3 applies to a
program participant who applies for a transition to teaching
permit.

(e) A program participant who is employed under this section:
(1) shall enter into either:

(A) a regular teacher's contract under IC 20-28-6-5; or
(B) a temporary teacher's contract under IC 20-28-6-6,
if replacing a teacher on a leave of absence;

(2) is eligible to participate in a mentor teacher program;
and
(3) satisfies the field or classroom experience component
of the program under section 4(3) of this chapter.

(f) The state board:
(1) shall review; and
(2) may renew;

the designation of a school corporation or a subject area as
having an insufficient supply of licensed teachers not more than
two (2) years following the initial designation under subsection
(a).".

Page 4, delete line 18.
Page 4, line 24, delete "." and insert ", or when the

governing body or equivalent authority for a nonpublic
school takes any final action in relation to an employee who
engaged in any offense listed in subsection (c).".

Page 5, delete lines 16 through 42, begin a new paragraph and
insert:

"(e) The department shall develop a data base of
information on school corporation employees who have been
reported to the department under this section.

SECTION 7. IC 20-28-5-9.3 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 9.3. Before employing a
potential employee to fill any position in a school
corporation, the superintendent must conduct an expanded
criminal history check as described under IC 20-28-1-6.2.".

Page 6, delete lines 1 through 9, begin a new paragraph and
insert:

"SECTION 8. IC 20-33-8-9, AS ADDED BY P.L.1-2005,
SECTION 17, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 9. (a) This section
applies to an individual who:

(1) is a teacher or other school staff member; and
(2) has students under the individual's charge.

(b) An individual may take any action that is reasonably
necessary to carry out or to prevent an interference with an
educational function that the individual supervises.

(c) Subject to rules of the governing body and the
administrative staff, an individual may remove a student for a
period that does not exceed five (5) school days from an
educational function supervised by the individual or another
individual who is a teacher or other school staff member.

(d) If an individual removes a student from class for
violent or disruptive behavior, or an ongoing pattern of
classroom procedure violations under subsection (c), the
principal may place the student into another appropriate
classroom or placement, or into inschool suspension. The
principal may not return the student to that teacher's class
until the principal has met with the:

(1) student;
(2) student's teacher; and
(3) student's parent;

to determine an appropriate behavior plan for the student.
If the meeting under this section does not take place within
a reasonable period of time, the student may be moved to
another classroom at the principal's discretion.

(e) A school counselor may act on behalf of the student's
parent to develop an appropriate behavior plan if the parent
does not participate in the meeting under subsection (d).".

Page 7, between lines 11 and 12, begin a new paragraph and
insert:

"SECTION 10. IC 20-28-5-9 IS REPEALED [EFFECTIVE
JULY 1, 2009].".

Renumber all SECTIONS consecutively.
(Reference is to HB 1462 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 12, nays 0.

PORTER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred House Bill 1481, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 8, nays 3.

OXLEY, Vice Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Courts and Criminal Code,
to which was referred House Bill 1491, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 11, nays 0.

PIERCE, Chair     

Report adopted.
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COMMITTEE REPORT

Mr. Speaker: Your Committee on Courts and Criminal Code,
to which was referred House Bill 1494, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 10, nays 2.

PIERCE, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Agriculture and Rural
Development, to which was referred House Bill 1524, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill be
amended as follows:

Page 5, line 35, delete "is" and insert "may be".
Page 5, line 36, after "board." insert "The state egg board

shall establish requirements and procedures for obtaining a
farmers market retail permit by rule under IC 4-22-2.".

Page 5, line 38, reset in roman "(a)".
Page 5, line 39, after "dozen." insert "Except as provided in

section 10.2(d) of this chapter, this section applies to:
(1) registrations and permits issued by; and
(2) fees due and payable to;

the state egg board before July 1, 2010.".
Page 5, line 40, reset in roman "(b)".
Page 5, line 40, delete "(a)".
Page 6, line 10, reset in roman "(c)".
Page 6, line 10, delete "(b)".
Page 6, reset in roman lines 17 through 21.
Page 6, delete lines 22 through 26.
Page 6, line 27, reset in roman "(d)".
Page 6, line 27, delete "(c)".
Page 6, line 29, reset in roman "six".
Page 6, line 29, delete "eleven".
Page 6, line 29, reset in roman "($0.06)".
Page 6, line 29, delete "($0.11)".
Page 6, line 36, delete "All registered wholesalers distributing

less than".
Page 6, delete line 37.
Page 6, line 38, reset in roman "(e)".
Page 6, line 38, delete "(d) Except as provided in subsection

(e), the" and insert "The".
Page 7, reset in roman lines 2 through 3.
Page 7, delete lines 4 through 10.
Page 7, line 13, reset in roman "six".
Page 7, line 13, delete "eleven".
Page 7, line 13, reset in roman "($0.06)".
Page 7, line 13, delete "($0.11)".
Page 7, delete lines 25 through 27.
Page 7, strike lines 28 through 39.
Page 7, line 40, strike "ten (10) day grace period, a penalty

of".
Page 7, line 40 delete "the greater of twenty dollars".
Page 7, line 41, delete "($20) or".
Page 7, line 41, strike "ten percent (10%) in addition to the

amount due shall be".
Page 7, line 42, strike "assessed."
Page 7, line 42, delete "If the state egg board determines that

an account review".
Page 8, delete lines 1 through 2, begin a new paragraph and

insert:
"SECTION 11. IC 16-42-11-10.2 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10.2. (a) Except
as provided in subsection (d), this section applies to:

(1) registrations and permits issued by; and
(2) fees due and payable to;

the state egg board after June 30, 2010.
(b) The state egg board may establish requirements for

issuing a permit or registration under this chapter by rule
under IC 4-22-2.

(c) The state egg board may establish fees necessary to
carry out this chapter by rule under IC 4-22-2.

(d) If a rule is not in effect by July 1, 2010, the fees and
requirements for obtaining a registration or permit under
section 10 of this chapter apply until the date the rule takes
effect.

SECTION 12. IC 16-42-11-10.4 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10.4. The state
egg board may grant a permit if the board determines that
the action will lead to efficient enforcement of this chapter.
The state egg board may revoke a permit at any time if it
appears to the state egg board that a wholesaler is not
complying with the terms of the agreement entered into at
the time of the issuance. The report of eggs is due and the
fees are payable quarterly on the last day of the month
following the end of the quarter. If:

(1) the report is not filed and the fee paid by the tenth
day following the due date;
(2) the report is false; or
(3) the requirements of this chapter have not been
complied with;

the state egg board may revoke the permit. If the fee is
unpaid after the ten (10) day grace period, a penalty of the
greater of twenty dollars ($20) or ten percent (10%) of the
amount due in addition to the amount due shall be assessed.
If the state egg board determines that an account review is
necessary, out-of-state permit holders shall reimburse the
state egg board for expenses incurred to conduct the account
review.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1524 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 12, nays 0.

PFLUM, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Agriculture and Rural
Development, to which was referred House Bill 1535, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill do
pass.

Committee Vote: yeas 9, nays 0.

PFLUM, Chair     

Report adopted.

OTHER BUSINESS ON THE SPEAKER'S TABLE

Referrals to Ways and Means

The Speaker announced, pursuant to House Rule 127, that
House Bills 1343, 1379, 1462, 1481, and 1494 had been referred
to the Committee on Ways and Means.

Reassignments

The Speaker announced the following reassignments:

House Bill 1727 from the Committee on Rules and Legislative
Procedures to the Committee on Ways and Means.

House Bill 1728 from the Committee on Rules and Legislative
Procedures to the Committee on Ways and Means.

The House recessed until the fall of the gavel.
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RECESS

The House reconvened at 12:01 p.m. with the Speaker in the
Chair.

Upon request of Representative Bosma, the Speaker
ordered the roll of the House to be called to determine the
presence of a quorum. Roll Call 39: 78 present. The Speaker
declared a quorum present.

HOUSE BILLS ON SECOND READING

House Bill 1723

Representative Goodin called down House Bill 1723 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1723–8)

Mr. Speaker: I move that House Bill 1723 be amended to read
as follows:

Page 4, line 34, delete "6,423,200,000" and insert
"6,420,700,000".

Page 9, line 47, delete "(IC 20-20-36)" and insert
"(IC 20-20-36.2)".

Page 12, between lines 22 and 23, begin a new paragraph and
insert:

"SECTION 6. IC 20-20-36.2-4, AS ADDED BY HB
1198-2009, SECTION 120 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 4. (a)
Notwithstanding any other provision, a school corporation is
eligible for a grant under this chapter in a particular year only if
for that year the school corporation's total property tax revenue
is expected to be reduced by more than two fifteen hundredths
of one percent (2%) (0.15%) because of the application of
credits in that year.

(b) Subject to subsection (a), an eligible school corporation is
entitled to a grant in

(1) 2009 equal to the eligible school corporation's circuit
breaker replacement amount for property taxes imposed for
the March 1, 2008, and January 15, 2009, assessment
dates; and
(2) 2010 equal to the eligible school corporation's circuit
breaker replacement amount for property taxes imposed for
the March 1, 2009, and January 15, 2010, assessment dates.

SECTION 7. IC 20-20-36.2-5, AS ADDED BY HB
1198-2009, SECTION 120 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 5. (a) An
eligible school corporation's circuit breaker replacement amount
for 2009 is equal to the result determined under STEP FOUR of
the following formula:

STEP ONE: Determine the amount of credits granted
against the eligible school corporation's combined levy for
the eligible school corporation's debt service fund, capital
projects fund, transportation fund, school bus replacement
fund, and racial balance fund.
STEP TWO: Determine the sum of the STEP ONE
amounts for all eligible school corporations in Indiana.
STEP THREE: Divide fifty million dollars ($50,000,000)
by the STEP TWO amount, rounding to the nearest ten
thousandth (0.0001).
STEP FOUR: Multiply the STEP THREE result by the
STEP ONE amount, rounding to the nearest dollar ($1).

(b) An eligible school corporation is entitled to a grant
under this chapter in calendar year 2010. The grant is equal
to the eligible school corporation's circuit breaker
replacement amount, as determined for calendar year 2010.
An eligible school corporation's circuit breaker replacement
amount for 2010 is equal to the result determined under STEP
FOUR SIX of the following formula:

STEP ONE: Determine the amount of credits granted
against the eligible school corporation's combined levy, for
the school corporation's debt service fund, capital projects
fund, transportation fund, school bus replacement fund, and
racial balance fund, rounded to the nearest dollar ($1).
STEP TWO: Determine an amount equal to fifteen
hundredths of one percent (0.15%) of the school
corporation's total combined property tax levy for
2010, rounded to the nearest dollar ($1).
STEP THREE: Determine the greater of zero (0) or the
STEP ONE amount minus the STEP TWO amount.
STEP FOUR: Determine the sum of the STEP ONE
THREE amounts for all eligible school corporations in
Indiana.
STEP THREE: Divide seventy FIVE: Determine the
result of the lesser of:

(A) one (1); or
(B) the result of one hundred eighteen million dollars
($70,000,000) ($118,000,000) divided by the STEP
TWO FOUR amount, rounding to the nearest ten
thousandth (0.0001).

STEP FOUR: SIX: Multiply the STEP THREE FIVE
result by the STEP ONE THREE amount, rounding to the
nearest dollar ($1).".

Page 13, line 19, delete "under IC 20-43-6-5." and insert ", for
calendar year 2009, under IC 20-43-6-5 (before its repeal)
and, for calendar year 2010, under".

Page 13, between lines 20 and 21, begin a new paragraph and
insert:

"SECTION 14. IC 20-43-1-18.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 18.5.
"New facility appeal grant" refers to the amount determined
under IC 20-43-11.5.".

Page 13, line 40, delete "eighty-seven million seven" and
insert "ninety-one million four".

Page 13, line 41, delete "($6,587,700,000)" and insert
"($6,591,400,000)".

Page 14, line 5, reset in roman "sum of the following:".
Page 14, line 6, reset in roman "(A) The".
Page 14, line 7, reset in roman "(B)".
Page 14, line 8, after "2007." insert "The school

corporation's new facility appeal grant for the immediately
preceding calendar year (if any).".

Page 15, line 24, delete "two hundred ninety-two dollars
($2,292);" and insert "three hundred forty-eight dollars
($2,348);".

Page 15, line 25, delete "six hundred eight dollars ($4,608)."
and insert "seven hundred twenty dollars ($4,720).".

Page 15, line 45, delete "six hundred eight dollars ($4,608)."
and insert "seven hundred twenty dollars ($4,720).".

Page 18, line 4, strike "A school corporation's".
Page 18, line 5, after "program" insert "The".
page 18, line 5, after "support" insert "for a school

corporation (other than a charter school)".
Page 18, line 5, after "is" insert "the greater of the amount

of the school corporation's basic tuition support for the
immediately preceding calendar year or".

Page 18, line 6, after "section." insert "A charter school's
basic tuition support for a calendar year is the amount
determined under the applicable provision of this section.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1723 as printed February 3, 2009.)

GOODIN     

Upon request of Representatives Bosma and Friend, the
Speaker ordered the roll of the House to be called. Roll Call 40:
yeas 52, nays 48. Motion prevailed.
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HOUSE MOTION
(Amendment 1723–4)

Mr. Speaker: I move that House Bill 1723 be amended to read
as follows:

Page 14, line 44, reset in roman "Determine the school
corporation's ADM for the current year.".

Page 14, line 44, delete "This STEP applies".
Page 14, delete lines 45 through 48.
Page 15, delete lines 1 through 3.
Renumber all SECTIONS consecutively.
(Reference is to HB 1723 as printed February 3, 2009.)

THOMPSON     

Upon request of Representatives Thompson and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 41:
yeas 48, nays 52. Motion failed.

HOUSE MOTION
(Amendment 1723–3)

Mr. Speaker: I move that House Bill 1723 be amended to read
as follows:

Page 4, line 34, delete "6,423,200,000" and insert
"6,523,200,000".

Page 4, delete lines 35 through 36.
Renumber all SECTIONS consecutively.
(Reference is to HB 1723 as printed February 3, 2009.)

THOMPSON     

Upon request of Representatives Thompson and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 42:
yeas 48, nays 52. Motion failed.

HOUSE MOTION
(Amendment 1723–7)

Mr. Speaker: I move that House Bill 1723 be amended to read
as follows:

Page 1, delete lines 1 through 16.
Delete pages 2 through 9.
Page 10, delete lines 1 through 27, begin a new line blocked

left and insert:

1 "SECTION 1.  [EFFECTIVE JULY 1, 2009]
2
3 (a) The following definitions apply throughout this act:
4 (1) "Augmentation allowed" means the governor and the budget agency are              
5 authorized to add to an appropriation in this act from revenues accruing to the
6 fund from which the appropriation was made.
7 (2) "Biennium" means the period beginning July 1, 2009, and ending June 30, 2011.
8 Appropriations appearing in the biennial column for construction or other permanent
9 improvements do not revert under IC 4-13-2-19 and may be allotted.

10 (3) "Other operating expense" includes payments for "services other than personal",
11  "services by contract", "supplies, materials, and parts", "grants, subsidies, refunds,
12 and awards", "in-state travel", "out-of-state travel", and "equipment".
13 (4) "Personal services" includes payments for salaries and wages to officers and
14 employees of the state (either regular or temporary), payments for compensation
15 awards, and the employer's share of Social Security, health insurance, life insurance,
16 dental insurance, vision insurance, deferred compensation - state match, leave 
17 conversion, disability, and retirement fund contributions.
18 (5) "Total operating expense" includes payments for both "personal services" and
19  "other operating expense".
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1 SECTION 2.  [EFFECTIVE JULY 1, 2009]
2
3 For the conduct of state government, its offices, funds, boards, commissions, departments,
4 societies, associations, services, agencies, and undertakings, and for other appropriations
5 not otherwise provided by statute, the sums in this SECTION are appropriated for education
6 for the period designated from the state general fund of the state of Indiana or other
7 specifically designated funds.
8
9 In this SECTION, whenever there is no specific fund or account designated, the appropriation

10 is from the state general fund.
11
12 EDUCATION
13
14 A.  ELEMENTARY AND  SECONDARY  EDUCATION 
15
16 FOR THE DEPARTMENT OF EDUCATION
17 STATE BOARD OF EDUCATION
18 Total Operating Expense 50,000 50,000
19
20 The foregoing appropriations for the Indiana state board of education are for state
21 board administrative expenses.
22
23 SUPERINTENDENT'S OFFICE
24 Personal Services 1,201,402 1,201,402
25 Other Operating Expense 1,473,322 1,473,322
26
27 RESEARCH AND DEVELOPMENT PROGRAMS
28 Personal Services 86,959 86,959
29 Other Operating Expense 300,390 300,390
30
31 Of the foregoing appropriations for Research and Development Programs, up to $140,000
32 in each fiscal year is dedicated for the Center for Evaluation and Education Policy.
33
34 RILEY HOSPITAL
35 Total Operating Expense 27,900 27,900
36 BEST BUDDIES
37 Total Operating Expense 250,000 250,000
38 ADMINISTRATION AND FINANCIAL MANAGEMENT
39 Personal Services 2,144,538 2,144,538
40 Other Operating Expense 420,270 420,270
41 MOTORCYCLE OPERATOR SAFETY EDUCATION FUND
42 Safety Education Fund (IC 20-30-13-11)
43 Personal Services 132,397 132,397
44 Other Operating Expense 892,177 892,177
45
46 The foregoing appropriations for the motorcycle operator safety education fund are
47 from the motorcycle operator safety education fund created by IC 20-30-13-11.
48
49 SCHOOL TRAFFIC SAFETY
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1 Motor Vehicle Highway Account (IC 8-14-1)
2 Personal Services 242,989 242,989
3 Other Operating Expense 30,405 30,405
4 Augmentation allowed.
5 EDUCATION LICENSE PLATE FEES
6 Education License Plate Fees Fund (IC 9-18-31)
7 Total Operating Expense 141,200 141,200
8 CENTER FOR SCHOOL ASSESSMENT
9 Personal Services 311,004 311,004

10 Other Operating Expense 706,025 706,025
11 ACCREDITATION SYSTEM
12 Personal Services 471,732 471,732
13 Other Operating Expense 489,547 489,547
14 SPECIAL EDUCATION (S-5)
15 Total Operating Expense 24,750,000 24,750,000
16
17 The foregoing appropriations for special education are made under IC 20-35-6-2. 
18
19 CENTER FOR COMMUNITY RELATIONS AND SPECIAL POPULATIONS
20 Personal Services 234,580 234,580
21 Other Operating Expense 78,988 78,988
22 SPECIAL EDUCATION EXCISE
23 Alcoholic Beverage Excise Tax Funds (IC 20-35-4-4)
24 Personal Services 344,351 344,351
25 Augmentation allowed.
26 CAREER AND TECHNICAL EDUCATION
27 Personal Services 1,319,338 1,319,338
28 Other Operating Expense 40,532 40,532
29 ADVANCED PLACEMENT PROGRAM
30 Other Operating Expense 953,284 953,284
31
32 The above appropriations for the Advanced Placement Program are to provide funding
33 for students of accredited public and nonpublic schools.
34
35 PSAT PROGRAM
36 Other Operating Expense 717,449 717,449
37
38 The above appropriations for the PSAT program are to provide funding for students
39 of accredited public and nonpublic schools.
40
41 CENTER FOR SCHOOL IMPROVEMENT AND PERFORMANCE
42 Personal Services 1,701,447 1,701,447
43 Other Operating Expense 978,089 978,089
44 PRINCIPAL LEADERSHIP ACADEMY
45 Personal Services 320,632 320,632
46 Other Operating Expense 142,204 142,204
47 EDUCATION SERVICE CENTERS
48 Total Operating Expense 2,321,287 2,321,287
49
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1 No appropriations made for an education service center shall be distributed to the
2 administering school corporation of the center unless each participating school corporation
3 of the center contracts to pay to the center at least three dollars ($3) per student
4 for fiscal year 2009-2010 and at least three dollars ($3) per student for fiscal
5 year 2010-2011 based on the school corporation's ADM count as reported for school
6 aid distribution in the fall of 2008. Before notification of education service centers
7 of the formula and components of the formula for distributing funds for education
8 service centers, review and approval of the formula and components must be made by
9 the budget agency.

10
11 TRANSFER TUITION (STATE EMPLOYEES' CHILDREN AND ELIGIBLE 
12 CHILDREN IN MENTAL HEALTH FACILITIES)
13 Total Operating Expense 50,000 50,000
14
15 The foregoing appropriations for transfer tuition (state employees' children and 
16 eligible children in mental health facilities) are made under IC 20-26-11-8 and
17 IC 20-26-11-10.
18
19 TEACHERS' SOCIAL SECURITY AND RETIREMENT DISTRIBUTION
20 Total Operating Expense 2,403,792 2,403,792
21
22 The foregoing appropriations shall be distributed by the department of education
23 on a monthly basis and in approximately equal payments to special education cooperatives,
24 area career and technical education schools, and other governmental entities that
25 received state teachers' Social Security distributions for certified education personnel
26 (excluding the certified education personnel funded through federal grants) during
27 the fiscal year beginning July 1, 1992, and ending June 30, 1993, and for the units
28 under the Indiana state teacher's retirement fund, the amount they received during
29 the 2002-2003 state fiscal year for teachers' retirement. If the total amount to
30 be distributed is greater than the total appropriations, the department of education
31 shall reduce each entity's distribution proportionately.
32
33 DISTRIBUTION FOR TUITION SUPPORT
34 General Fund
35 Total Operating Expense 6,385,450,000 6,490,850,000
36 State Tuition Reserve Fund (IC 4-12-1-15.7)
37 Total Operating Expense 100,000,000 100,000,000
38
39 The foregoing appropriations for distribution for tuition support are to be distributed
40 for tuition support, special education programs, career and technical education programs,
41 honors grants, and the primetime program in accordance with a statute enacted
42 for this purpose during the 2009 session of the general assembly.
43
44 If the above appropriations for distribution for tuition support are more than are
45 required under this SECTION, any excess shall revert to the general fund.
46
47 The above appropriations for distribution for tuition support shall be made each
48 calendar year under a schedule set by the budget agency and approved by the governor.
49 However, the schedule shall provide for at least twelve (12) payments, that one (1)
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1 payment shall be made at least every forty (40) days, and that the aggregate of the
2 payments in each calendar year must equal the amount required under the statute enacted
3 for the purpose referred to above.
4
5 Virtual charter school" means any entity that provides for the delivery of more than
6 fifty percent (50%) of instruction to students through virtual distance learning,
7 online technologies, or computer based instruction. A virtual charter school is not
8 entitled to any funding from the state of Indiana during the biennium and is not
9 entitled to a distribution of property taxes. This paragraph expires June 30, 2011.

10
11 NEW FACILITY ADJUSTMENT DISTRIBUTIONS (IC 20-43-11.5)
12 Other Operating Expense 10,000,000 10,000,000
13
14 DISTRIBUTION FOR SUMMER SCHOOL
15 Other Operating Expense 18,360,000 18,360,000
16
17 It is the intent of the 2009 general assembly that the above appropriations for summer
18 school shall be the total allowable state expenditure for such program. Therefore,
19 if the expected disbursements are anticipated to exceed the total appropriation for
20 that state fiscal year, then the department of education shall reduce the distributions
21 proportionately.
22
23 EARLY INTERVENTION PROGRAM AND READING DIAGNOSTIC ASSESSMENT
24 Total Operating Expense 4,720,000 4,720,000
25
26 The above appropriations for the early intervention program may be used for grants
27 to local school corporations for grant proposals for early intervention programs,
28 including reading recovery and the Waterford method.
29
30 The foregoing appropriations may be used by the department for the reading diagnostic
31 assessment and subsequent remedial programs or activities. The reading diagnostic
32 assessment program, as approved by the board, is to be made available on a voluntary
33 basis to all Indiana public and nonpublic school first and second grade students
34 upon the approval of the governing body of school corporations. The board shall determine
35 how the funds will be distributed for the assessment and related remediation. The
36 department or its representative shall provide progress reports on the assessment
37 as requested by the board and the education roundtable.
38
39 ADULT EDUCATION DISTRIBUTION
40 Total Operating Expense 14,000,000 14,000,000
41
42 It is the intent of the 2009 general assembly that the above appropriations for adult
43 education are the total allowable state expenditure for such program. Therefore,
44 if the expected disbursements are anticipated to exceed the total appropriation for
45 a state fiscal year, the department of education shall reduce the distributions proportionately.
46
47 NATIONAL SCHOOL LUNCH PROGRAM
48 Total Operating Expense 5,400,000 5,400,000
49 MARION COUNTY DESEGREGATION COURT ORDER
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1 Total Operating Expense 18,200,000 18,200,000
2
3 The foregoing appropriations for court ordered desegregation costs are made pursuant
4 to order No. IP 68-C-225-S of the United States District Court for the Southern District
5 of Indiana.  If the sums herein appropriated are insufficient to enable the state
6 to meet its obligations, then there are hereby appropriated from the state general
7 fund such further sums as may be necessary for such purpose.
8
9 TEXTBOOK REIMBURSEMENT

10  Total Operating Expense 45,000,000 45,000,000
11
12 Before a school corporation or an accredited nonpublic school may receive a distribution
13 under the textbook reimbursement program, the school corporation or accredited nonpublic
14 school shall provide to the department the requirements established in IC 20-33-5-2.
15 The department shall provide to the family and social services administration (FSSA)
16 all data required for FSSA to meet the data collection reporting requirement in 45
17 CFR 265. Family and social services administration, division of family resources,
18 shall apply all qualifying expenditures for the textbook reimbursement program toward
19 Indiana's maintenance of effort under the federal Temporary Assistance to Needy Families
20 (TANF) program (45 CFR 260 et seq.).
21
22 The foregoing appropriations for textbook reimbursement include the appropriation of the
23 common school fund interest balance. The remainder of the above appropriations are
24 provided from the state general fund.
25
26 FULL-DAY KINDERGARTEN
27 Total Operating Expense 86,500,000 86,500,000
28
29 The above appropriations for full day kindergarten are available to school corporations
30 and charter schools that apply to the department of education for funding of full day
31 kindergarten. The amount available to a school corporation or charter school equals
32 the amount appropriated divided by the total number of eligible pupils (as defined
33 in IC 20-43-1-11) enrolled in full day kindergarten in all participating school corporations
34 and charter schools in the current year, and then multiplied by the total number
35 of eligible pupils (as defined in IC 20-43-1-11) enrolled in full day kindergarten
36 in the school corporation or charter school in the current year, as determined on
37 the initial count. However, a school corporation or charter school may not receive
38 more than $1,132 dollars per student for full day kindergarten. A school corporation
39 or charter school that is awarded a grant must provide to the department of education
40 a financial report stating how the funds were spent. Any unspent funds at the end
41 of the biennium must be returned to the state by the school corporation or charter
42 school.
43
44 To provide full day kindergarten programs, a school corporation or charter school
45 that determines there is inadequate space to offer a program in the school corporation's
46 or charter school's existing facilities may offer the program in any suitable space
47 located within the geographic boundaries of the school corporation or, in the case
48 of a charter school, a location that is in the general vicinity of the charter school's
49 existing facilities. A full day kindergarten program offered by a school corporation
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1 or charter school must meet the academic standards and other requirements of IC 20.
2
3 A school corporation or charter school that receives a grant must meet the academic standards
4 and other requirements of IC 20.
5
6 In awarding grants from the above appropriations, the department of education may
7 not refuse to make a grant to a school corporation or reduce the award that would
8 otherwise be made to the school corporation because the school corporation used federal
9 grants or loans, including Title I grants, to fund part or all of the school corporation's

10 full day kindergarten program in a school year before the school year in which the
11 grant will be given or because the school corporation intends to use federal grants
12 or loans, including Title I grants, to fund part of the school corporation's full
13 day kindergarten program in a school year in which the grant will be given.
14
15 The state board and department shall provide support to school corporations and charter
16 schools in the development and implementation of child centered and learning focused
17 programs using the following methods:
18 (1) Targeting professional development funds to provide teachers in kindergarten
19 through grade 3 education in:
20 (A) scientifically proven methods of teaching reading;
21 (B) the use of data to guide instruction; and
22 (C) the use of age appropriate literacy and mathematics assessments.
23 (2) Making uniform, predictively valid, observational assessments that:
24 (A) provide frequent information concerning the student's progress to the student's
25 teacher; and
26 (B) measure the student's progress in literacy;
27 available to teachers in kindergarten through grade 3. Teachers shall monitor students
28 participating in a program, and the school corporation or charter school shall report
29 the results of the assessments to the parents of a child completing an assessment
30 and to the department.
31 (3) Undertaking a longitudinal study of students in programs in Indiana to determine
32 the achievement levels of the students in kindergarten and later grades.
33
34 REMEDIATION
35 Other Operating Expense 41,000,000 41,000,000
36
37 Prior to notification of local school corporations of the formula and components
38 of the formula for distributing funds for remediation, review and approval of the
39 formula and components shall be made by the budget agency.
40
41 The above appropriations for remediation shall be used by school corporations
42 to provide remediation programs for students who attend public and nonpublic schools.
43 For purposes of tuition support, these students are not to be counted in the average
44 daily membership.
45
46 GRADUATION EXAM REMEDIATION
47 Other Operating Expense 4,958,910 4,958,910
48
49 Prior to notification of local school corporations of the formula and components
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1 of the formula for distributing funds for graduation exam remediation, review and
2 approval of the formula and components shall be made by the budget agency.
3
4 SPECIAL EDUCATION PRESCHOOL
5 Total Operating Expense 38,400,000 38,400,000
6
7 The above appropriations for Special Education Preschool shall be distributed to guarantee
8 a minimum of $2,750 per child enrolled in special education preschool programs from
9 state sources for this purpose. It is the intent of the 2009 general assembly that

10 the above appropriation for Special Education Preschool is the total allowable expenditure
11 for the program. Therefore, if the expected disbursements are anticipated to exceed
12 the total appropriation for that state fiscal year, then the department of education
13 shall reduce the distributions proportionately.
14
15 HEARING AID FUND (IC 20-20-37)
16 Other Operating Expense 6,000,000 6,000,000
17
18 Before August 1, 2009, the budget agency shall transfer six million dollars ($6,000,000)
19 from the state general fund to the hearing aid fund (IC 20-20-37) for the purposes
20 of the hearing aid fund.
21
22 Before August 1, 2010, the budget agency shall transfer six million dollars ($6,000,000)
23 from the state general fund to the hearing aid fund (IC 20-20-37) for the purposes
24 of the hearing aid fund.
25
26 NON-ENGLISH SPEAKING PROGRAM
27 Other Operating Expense 8,000,000 8,000,000
28
29 The above appropriations for the Non-English Speaking Program are for pupils who
30 have a primary language other than English and limited English proficiency, as determined
31 by using a standard proficiency examination that has been approved by the department
32 of education.
33
34 The grant amount is two hundred dollars ($200) per pupil. It is the intent of the
35 2009 general assembly that the above appropriation for the Non-English Speaking
36 Program is the total allowable state expenditure for the program. If the expected
37 distributions are anticipated to exceed the total appropriations for the state fiscal
38 year, the department of education shall reduce each school corporation's distribution
39 proportionately.
40
41 GIFTED AND TALENTED EDUCATION PROGRAM
42 Personal Services 211,348 211,348
43 Other Operating Expense 12,788,801 12,788,801
44
45 DISTRIBUTION FOR ADULT VOCATIONAL EDUCATION
46 Total Operating Expense 250,000 250,000
47
48 The distributions for adult career and technical education programs shall be made
49 in accordance with the state plan for vocational education.
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1
2 PRIMETIME
3 Personal Services 172,566 172,566
4 Other Operating Expense 34,467 34,467
5 DRUG FREE SCHOOLS
6 Personal Services 52,361 52,361
7 Other Operating Expense 20,093 20,093
8 PROFESSIONAL DEVELOPMENT DISTRIBUTION
9 Other Operating Expense 13,812,500 13,812,500

10
11 The foregoing appropriations for professional development distributions include schools
12 defined under IC 20-31-2-8.
13
14 ALTERNATIVE SCHOOLS
15 Total Operating Expense 6,380,319 6,380,319
16
17 EDUCATIONAL TECHNOLOGY PROGRAM AND FUND
18 (INCLUDING 4R'S TECHNOLOGY GRANT PROGRAM)
19 Total Operating Expense 2,109,036 2,109,036
20
21 Of the foregoing appropriations for Educational Technology Program and Fund, $825,000
22 shall be allocated to the buddy system in each state fiscal year of the biennium.
23 The remaining amounts shall be allocated for technology programs and resources for
24 kindergarten through twelfth grade, and the operation of the office of the special
25 assistant to the superintendent of public instruction for technology. 
26
27 TECHNOLOGY PLAN GRANT PROGRAM (IC 20-20-13)
28 Total Operating Expense 2,500,000 2,500,000
29
30 Notwithstanding IC 20-20-13-17, the department of education may adjust the grant 
31 amount to reflect available funding.
32
33 PROFESSIONAL STANDARDS DIVISION
34 General Fund
35 Personal Services 1,054,199 1,054,199
36 Other Operating Expense 1,762,303 1,762,303
37 Professional Standards Board Licensing Fund
38 Total Operating Expense 1,500,000 1,500,000
39 Augmentation allowed.
40
41 The above appropriations for the Professional Standards Division do not include funds
42 to pay stipends for mentor teachers.
43
44 SCHOOL BUSINESS OFFICIALS ACADEMY
45 Total Operating Expense 150,000 150,000
46
47 The department shall make the foregoing appropriations for School Business Officials
48 Academy available to the Indiana Association of School Business Officials to assist
49 in the creation of an academy designed to strengthen the management and leadership
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1 skills of practicing Indiana school business officials.
2

3 LEVY REPLACEMENT GRANT (IC 20-20-36.2)
4 Other Operating Expense 81,000,000 60,000,000
5

6 B. INTERNET BACKBONE
7

8 FOR THE INDIANA HIGHER EDUCATION TELECOMMUNICATIONS SYSTEM (IHETS)
9 Total Operating Expense 5,000,000 5,000,000

10

11 The sums herein appropriated to the Indiana Higher Education Telecommunications System
12 (IHETS) are in addition to all income of IHETS from all permanent fees and endowments
13 and from all land grants, fees, earnings, and receipts, including gifts, grants,
14 bequests, and devises, and receipts from any miscellaneous sales from whatever source
15 derived.
16

17 All such income and all such fees, earnings, and receipts on hand June 30, 2009,
18 and all such income and fees, earnings, and receipts accruing thereafter are hereby
19 appropriated to the directors of IHETS and may be expended for any necessary expenses
20 of IHETS. However, such income, fees, earnings, and receipts may be used for land
21 and structures only if approved by the governor and the budget agency.
22

23 The foregoing appropriations to IHETS include the employers' share of Social Security
24 payments for IHETS employees under the public employees' retirement fund, or the
25 Indiana state teachers' retirement fund. The funds appropriated also include funding
26 for the employers' share of payments to the public employees' retirement fund and
27 to the Indiana state teachers' retirement fund at a rate to be established by the
28 retirement funds for both fiscal years for IHETS employees covered by these retirement
29 plans.
30

31 The directors of IHETS are hereby authorized to accept federal grants, subject to
32 IC 4-12-1. ".
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Page 13, line 6, delete "year 2010." and insert "years 2010
and 2011.".

Page 13, line 16, delete "2011." and insert "2012.".
Page 13, line 39, delete "and".
Page 13, line 41, delete "2010." and insert "2010; and

(3) six billion six hundred fifty-one million five hundred
thousand dollars ($6,651,500,000) in 2011.".

Page 14, line 5, reset in roman "sum of the following:".
Page 14, line 6, reset in roman "(A) The".
Page 14, line 7, reset in roman "(B)".
Page 14, line 8, after, "2007." insert "The school

corporation's new facility appeal grant for the immediately
preceding calendar year (if any).".

Page 15, line 22, delete "and".
Page 15, line 25, delete "($4,608)." and insert "($4,608);

and".
Page 15, between line 25 and 26, begin a new line double

block indented and insert:
"(C) in 2011:

(i) two thousand two hundred ninety-two
dollars ($2,292); divided by
(ii) four thousand six hundred eight dollars
($4,608).".

Page 15, line 44, delete "and".
Page 15, line 45, delete "($4,608)." and insert "($4,608); and"
Page 15, between line 45 and 46, begin a new line double

block indented and insert:
"(C) in 2011, four thousand six hundred eight dollars
($4,608).".

Page 16, line 8, delete "and".
Page 16, line 9, delete "2010." and insert "2010; and

(C) one (1) in 2011.".
Page 17, line 9, delete "year 2009 and calendar year 2010;"

and insert "year years 2009, 2010, and 2011;".
Page 17, line 17, delete "year 2009 and calendar year 2010;"

and insert "year years 2009, 2010, and 2011;".
Page 18, line 25, delete "and".
Page 18, line 26, delete "($8,350)." and insert "($8,350); and

(C) in 2011, eight thousand three hundred fifty
dollars ($8,350).".

Page 18, line 30, delete "and".
Page 18, line 31, delete "($2,265)." and insert "($2,265); and

(C) in 2011, two thousand two hundred sixty-five
dollars ($2,265).".

Page 18, line 25, delete "and".
Page 18, line 35, delete "($533)." and insert "($533); and

(C) in 2011, five hundred thirty-three dollars
($533).".

Page 18, line 38, delete "and".
Page 18, line 39, delete "($533)." and insert "($533); and

(C) in 2011, five hundred thirty-three dollars
($533).".

Page 18, line 45, delete "and".
Page 18, line 46, delete "($74,500)." and insert "($74,500);

and
(C) in 2011, is seventy-four thousand five hundred
dollars ($74,500).".

Renumber all SECTIONS consecutively.
(Reference is to HB 1723 as printed February 3, 2009.)

THOMPSON     

Upon request of Representatives Thompson and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 43:
yeas 48, nays 52. Motion failed. 

HOUSE MOTION
(Amendment 1723–2)

Mr. Speaker: I move that House Bill 1723 be amended to read
as follows:

Page 13, delete lines 21 through 25.

Page 13, delete lines 42 through 48.
Page 14, delete line 1.
Renumber all SECTIONS consecutively.
(Reference is to HB 1723 as printed February 3, 2009.)

BOSMA     

Upon request of Representatives Bosma and Friend, the
Speaker ordered the roll of the House to be called. Roll Call 44:
yeas 48, nays 52. Motion failed. The bill was ordered engrossed.

House Bill 1697

Representative Michael called down House Bill 1697 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1686

Representative Bosma called down House Bill 1686 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1656

Representative Austin called down House Bill 1656 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1656–5)

Mr. Speaker: I move that House Bill 1656 be amended to read
as follows:

Page 3, line 4, delete "A" and insert "The goal for a".
Page 3, line 4, delete "may not be awarded to" and insert "is

to award a contract to".
Page 3, line 5, delete "who does not:" and insert "who:".
Page 3, line 6, delete "employ" and insert "employs".
Page 3, line 7, delete "eighty" and insert "ninety".
Page 3, line 8, delete "(80%)" and insert "(90%)".
Page 3, line 9, delete "eighty" and insert "ninety".
3,Page 3, line 8, delete "enter" and insert "enters".
Page 3, line 9, delete "(80%)" and insert "(90%)".
Page 3, line 22, delete "is" and insert "may be".
Page line 25, delete "contract;" and insert "contract without

cause;".
Page 3, line 27, delete "eighty" and insert "ninety".
Page 3, line 27, delete "(80%)" and insert "(90%)".
Page 3, line 28, delete "subcontract." and insert "subcontract

without cause.".
Page 3, delete lines 29 through 33, begin a new paragraph and

insert:
"(f) The division shall adopt rules under IC 4-22-2 to

ensure that the goals of this section are met.".
Page 4, line 16, delete "A" and insert "The goal for a".
Page 4, line 16, delete "may" and insert "is to award a

contract".
Page 4, line 17, delete "not be awarded".
Page 4, line 17, delete "who does not:" and insert "who:".
Page 4, line 18, delete "employ" and insert "employs".
Page 4, line 18, delete "eighty" and insert "ninety".
Page 4, line 19, delete "(80%)" and insert "(90%)".
Page 4, line 20, delete "enter" and insert "enters".
Page 4, line 35, delete "is" and insert "may be".
Page 4, line 21, delete "eighty" and insert "ninety".
Page 4, line 21, delete "(80%)" and insert "(90%)".
Page 4, line 37, delete "eighty" and insert "ninety".
Page 4, line 38, delete "contract;" and insert "contract

without cause;".
Page 4, line 38, delete "(80%)" and insert "(90%)".
Page 4, line 40, delete "eighty" and insert "ninety".
Page 4, line 40, delete "(80%)" and insert "(90%)".
Page 4, line 41, delete "subcontract." and insert "subcontract

without cause.".
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Page 4, delete line 42, begin a new paragraph and insert:
"(f) The entity awarding a public works contract shall

adopt rules under IC 4-22-2 to ensure that the goals of this
section are met.".

Page 5, delete lines 1 through 4.
Page 9, line 22, delete "A" and insert "The goal for a".
Page 9, line 22, delete "may" and insert "is to award a

contract".
Page 9, line 23, delete "not be awarded".
Page 9, line 23, delete "who does not:" and insert "who:".
Page 9, line 24, delete "employ" and insert "employs".
Page 9, line 24, delete "eighty" and insert "ninety".
Page 9, line 25, delete "(80%)" and insert "(90%)".
Page 9, line 27, delete "enter" and insert "enters".
Page 9, line 41, delete "is" and insert "may be".
Page 10, line 2, delete "contract;" and insert "contract

without cause;".
Page 10, line 5, delete "subcontract." and insert "subcontract

without cause.".

Page 10, delete lines 6 through 10, begin a new paragraph and
insert:

"(f) The commission shall adopt rules under IC 4-22-2 to
ensure that the goals of this section are met.

SECTION 10. IC 8-14-14-9 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008 (RETROACTIVE)]: Sec. 9. (a)
There is annually appropriated to the department the
amount needed (when added to federal funds and other
revenues available to the department) from the fund for the
purpose of completing the projects described in subsection
(b). Notwithstanding IC 4-13-2-19, the money appropriated
by this section does not revert to the state general fund or to
the fund at the close of any state fiscal year but remains
available to the department until the purposes for which it
was appropriated are fulfilled.

(b) Money in the fund shall be used to complete the
following projects:

Major New Construction - 2009

County Route Project Location  ID DES

St. Joseph US 31 From existing US 31 S of
Lakeville to US 20 

231 9904300

Howard US 31 From SR 26 to US 35 (north
junction) 

296 500428

Clark I 265 Approach for New Bridge over
Ohio River I-265 

13 201296

Vigo SR 641 From US 41 to 0.25 mile N of
existing Feree Rd, (PhIIC) 

36 400857

Marion I 465 I-465 mainline pavement Sta
650+50-Sta 820+00 

1 300371

Marion I 465 At Airport Expwy and I-465 (W
Leg) interchange & mainline 

1 9829310

Spencer US 231 From CR 1250N to SR 162
(Phase III) 

215 9961366

Lake I 80 At I-65 from 0.6 KM W of
Martin Luther King Dr to
Central Ave (Phase IVC) 

293 500593

Washington SR 60 From SR 56 (E of Salem at
Quaker Rd) S on New
Alignment to SR 60 

171 11110

Hancock I 70 At Mt Comfort Rd, 7.7 miles W
of SR 9 (phase II) 

25 9706740

Various I 69 New I-69 Evansville to
Indianapolis 

294 500431

Allen US 24 From 0.5 mi E of Webster Rd to
0.5 mi W of SR 101 - Phase 3 

218 200222

Tippecanoe US 231 From 0.5 mile N of Wabash
River to SR 26 W of West
Lafayette 

216 9700830

St. Joseph SR 331 From just S of 12th Street to just
S of SR 933 

127 200872

Tippecanoe US 231 From SR 26 to US 52 216 300431

Monroe SR 46 From 3rd St to Walnut St
(Bypass) 

150 9010075

St. Joseph SR 23 1.90 miles to 2.70 miles north of
SR 331 through Granger 

90 500119
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Warrick SR 66 From French Island Trail
(former SR 662) to Yankeetown
Rd (Phase III) 

183 922074B

Lake SR 2 From 0.8 mile W of I-65 to 0.9
mile E of I-65 

82 9706420

Allen SR 3 From Ludwig Rd to Dupont Rd 118 9704140

Gibson SR 64 From 9th St to State St in
Princeton 

372 8915400

Jefferson SR 62 From SR 56 E jct to bridge over
Big Clifty Creek 

173 9902940

Floyd SR 111 From Beechwood Ave to Mt
Tabor Rd 

54 9902920

Major New Construction - 2010

County Route Project Location  ID DES

St. Joseph US 31 From 3.21 miles S of US 20
(Madison Road) to 1.13 miles S
of US 20 (Kern Road) 

231 14080

St. Joseph US 31 From existing US 31 S of
Lakeville to US 20 

231 9904300

Howard US 31 From SR 26 to US 35 (north
junction) 

296 500428

Clark I 265 Approach for New Bridge over
Ohio River I-265 

13 201296

Floyd I 64 I-64 Interchange with SR 62 and
SR 64 

6 101102

Vigo SR 641 From 0.25 mile N of existing
Feree Rd to approx 500 M N of
Riley Rd, (Ph IIIA) 

36 9738400

Marion I 465 I-70 interchange & I-465
mainline 

1 300349

Tippecanoe SR 25 Hoosier Heartland - From I-65
to CR 450 N (Segment 1 - Phase
A) 

98 9802920

Spencer US 231 From 0.17 mile N of SR 70 to
CR 1250N (Phase II) 

215 926136A

Marion I 465 At SR 37 (S jct) 4 9802810

Various I 69 New I-69 Evansville to
Indianapolis 

294 500430

Steuben I 69 At US 20 23 300942

Allen US 24 From 0.5 mi E of I-469 to 0.5 mi
E of Ryan/Bruick Rd - Phase 1 

218 300291

Bartholomew I 65 I-65 Interchange with SR 58 9 101101

Johnson SR 135 From Stones Crossing Rd (CR
700N) to CR 850N 

62 9803440

St. Joseph SR 331 From US 20 Bypass, just S of
12th St 

127 9804320

Warrick SR 62 From 6th St to 0.15 mile E of W
UAB of Boonville (Phase II) 

175 8823155

St. Joseph SR 331 From just N of SR 933 to just S
of Jefferson Boulevard 

127 200874

Bartholomew US 31 From CR 50N 1.48 miles S SR
46 to 2.46 miles N of SR 46 

227 9700230

Allen SR 930 Interchange at Washington St.
and Coliseum Blvd. 

199 400012

Marion SR 67 From Thompson Rd to I-465 188 9700340

Delaware I 69 At SR 67 and SR 32 21 9700420

LaPorte US 421 From S Jct. of SR 2 to N Jct. of
SR 2 

257 201302

Delaware US 35 At McGalliard Rd from 1.36
miles to 2.36 miles N of SR 32 

236 13840

Vanderburgh US 41 At South Jct of SR 62/SR 66
(Lloyd Expressway) 

249 15020
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Howard US 35 From Goyer Rd to Bridge over
Wildcat Creek 

237 9706380

Hancock US 52 From 1.33 miles E of I-465 to
the Marion/Hancock Co Ln

266 9704160

Major New Construction - 2011

County Route Project Location Dist  ID 

Lake I 65 New Interchange at 109th
Street 

LaPorte 379

St. Joseph US 31 From existing US 31 S of
Lakeville to US 20 

LaPorte 231

Harrison I 64 New interchange west of
SR 135 interchange 

Seymour 8

Howard US 31 From SR 26 to US 35
(north junction) 

Greenfield 296

Clark I 265 Approach for New Bridge
over Ohio River I-265 

Seymour 13

Marion I 465 I-74 / US 136 Intrchge &
mainline (encumbr. 1) 

Greenfield 1

Vigo SR 641 At SR 46/Riley Road,
(phase III B) 

Crawfordsville 36

Spencer US 231 From CR 1250N to SR 162
(Phase III) 

Vincennes 215

Tippecanoe SR 25 Hoosier Heartland - From
I-65 to CR 450 N
(Segment 1 - Phase A) 

Crawfordsville 98

Various I 69 New I-69 Evansville to
Indianapolis 

Seymour 294

Allen US 24 Fr 0.5 mi E of Ryan/Bruick
Rd to 0.5 mile E of
Webster Rd Phase 2 

Ft. Wayne 218

Hamilton US 31 In Hamilton County from
I-465 to SR 38 

Greenfield 228

Jackson I 65 At SR 11 Seymour 15

Hamilton SR 32 From SR 37 to SR 38 E jct Greenfield 120

St. Joseph SR 23 from 0.5 mile N of SR 331
(Brick Rd) to 1.9 miles N
of SR 331 (Adams Rd) 

LaPorte 90

Jefferson SR 250 From SR 7 To US 421 Seymour 100

St. Joseph SR 331 From just N of Douglas
Road to SR 23 

LaPorte 127

LaGrange SR 5 From US 20 to US 120 Ft. Wayne 156

Vanderburgh US 41 From 0.3 mi S. of N. Jct.
with SR 66 To 0.65 mi N
of SR 57 (Mt. Pleasant Rd) 

Vincennes 249

Monroe SR 37 At Monroe Dam Road Seymour 130

LaPorte SR 2 from K Street to 1st St LaPorte 83

Kosciusko SR 15 From 0.5 KM to 6.2 KM N
of US 30 at CR 600N 

Ft. Wayne 70

Porter SR 49 At CR 400N, 2.7 miles N
of US 30 

LaPorte 154

LaPorte US 20 Ramp from EB US 20 to
EB US 20/35 

LaPorte 208

Perry SR 66 From 1.83 miles E of E jct
with SR 37 to 0.09 mile W
of W jct SR 237 

Vincennes 179

Monroe SR 45 From Pete Ellis Dr to
Russell Rd 

Seymour 147

Delaware SR 67 At Cowan Rd from 2.57
miles to 1.57 miles W of
SR 3

Greenfield 186
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Major New Construction - 2012

County Route Project Location District ID 

St. Joseph US 31 From existing US 31 S of
Lakeville to US 20 

LaPorte 231

Howard US 31 From SR 26 to US 35
(north junction) 

Greenfield 296

Clark I 265 Approach for New Bridge
over Ohio River I-265 

Seymour 13

Vigo SR 641 From approx 500 meters N
of SR 46/Riley Rd to I-70
(Phase IVA) 

Crawfordsville 36

Marion I 465 I-74 / US 136 Intrchge &
mainline (encumbr. 2) 

Greenfield 1

Carroll SR 25 Hoosier Heartland - From
E of Tipp/Carroll CL to E
of CR 200N (Segment 2 -
Phase A 

LaPorte 98

Various I 69 New I-69 Evansville to
Indianapolis 

Seymour 294

Orange SR 237 From US 150/SR 56 to SR
37 Connector 

Vincennes 92

Marion I 465 Maintenance of traffic &
82nd St and Westfield
Overpasses on I-465 North
side project 

Greenfield 2

Hendricks US 36 US 36 from SR 267 to
I-465 W Leg 

Crawfordsville 241

Johnson SR 135 From SR 144 to Stones
Crossing Rd (CR 700N) 

Seymour 62

Warrick SR 261 From SR 66 to Jenner Rd
(CR 150S) 2.88 miles N of
SR 66, Paoli bypass 

Vincennes 107

Hamilton US 31 In Hamilton County from
I-465 to SR 38 

Greenfield 228

Allen SR 14 From West Hamilton Rd.
to Scott St. 

Ft. Wayne 64

Vanderburgh US 41 From 0.3 mi S. of N. Jct.
with SR 66 To 0.65 mi N
of SR 57 (Mt. Pleasant Rd) 

Vincennes 249

St. Joseph SR 23 0.2 mi south of Campeau
St to 0.05 mi south of
Edison Rd in South Bend 

LaPorte 320

Madison US 36 From S jct with SR 9 to
Fall Creek, 2.1 mi N of S
jct with SR 9 

Greenfield 240

Elkhart US 33 From Monroe St to SR 15
(Main St) 

Ft. Wayne 390

Hancock US 52 From the Marion/Hancock
County Line to CR 500W 

Greenfield 266

Boone US 421 From 0.62 mile N of SR
334 to SR 32 

Crawfordsville 254

Jefferson US 421 Madison-Milton Bridge #N/A 397

Major New Construction - 2013

County Route Project Location District ID 

St. Joseph US 31 From existing US 31 S of
Lakeville to US 20 

LaPorte 231

Marshall US 31 From US 30 at Plymouth
to existing US 31 S of
Lakeville 

LaPorte 231

Howard US 31 From SR 26 to US 35
(north junction) 

Greenfield 296
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Clark I 265 Approach for New Bridge
over Ohio River I-265 

Seymour 13

Vigo SR 641 At SR46/SR 641 (Phase IV
B) 

Crawfordsville 36

Marion I 465 I-74 / US 136 Intrchge &
mainline (encumbr. 3) 

Greenfield 1

Carroll SR 25 Hoosier Heartland - From
E of Carroll CR 400 W to
Cass CR 300 S (Segment
3) 

LaPorte 98

Warrick SR 61 From SR 62 To 4 mi. N. of
SR 62 

Vincennes 172

Various I 69 New I-69 Evansville to
Indianapolis 

Seymour 294

Marion I 465 From 0.5 mile W of I-69
Interchange to south end of
bridge over Fall Creek 

Greenfield 2

Hamilton US 31 In Hamilton County from
I-465 to SR 38 

Greenfield 228

Boone I 65 From I-865 (formerly
I-465 NW Connector) to
0.5 Mile N of SR 334 

Crawfordsville 10

Marion I 70 From 0.6 mi E of Post
Road to 0.5 mi E of Mt
Comfort Road 

Greenfield 292

Elkhart US 33 From CR 40 to College
Ave (CR 36) 

Ft. Wayne 390

Major New Construction - 2014

County Route Project Location District ID 

Marion I 69 From 0.5 mi S of I-465
interchange (75th St) to 0.5
mi S of 96th St Interchange 

Greenfield 22

Howard US 31 From SR 26 to US 35
(north junction) 

Greenfield 296

Clark I 65 Approach for New Bridge
over Ohio River I-65 

Seymour 11

Dubois US 231 Huntingburg/Jasper
By-pass 

Vincennes 212

Carroll SR 25 Hoosier Heartland - From
E of Carroll CR 400 W to
Cass CR 300 S (Segment
3) 

LaPorte 98

Cass SR 25 Hoosier Heartland - From
Cass CR 300S to US
24/US 35 (Segment 4) 

LaPorte 98

Various I 69 New I-69 Evansville to
Indianapolis 

Seymour 294

Marion I 465 From 0.5 mile W of
Allisonville Rd
Interchange to 0.5 mile W
of I-69 Interchange 

Greenfield 2

Hamilton US 31 In Hamilton County from
I-465 to SR 38 

Greenfield 228

Boone I 65 From 0.5 mile N of SR 334
to US 52 

Crawfordsville 10

Elkhart SR 13 US 20 to York St in
Middlebury 

Ft. Wayne 306

Elkhart SR 13 York St in Middleburry to
SR120 

Ft. Wayne 306

Jackson US 50 From US 31 to West UAB
of North Vernon 

Seymour 259

Floyd I 64 From I-265 To SR 111 Seymour 7



February 5, 2009 House 165

Hancock I 70 From 0.5 miles E of Mt
Comfort Rd to 0.8 miles E
of SR 9 

Greenfield 292

Dekalb SR 8 From SR 327 to I-69 Ft. Wayne 192

Elkhart US 33 From College Ave (CR 36)
to Monroe St 

Ft. Wayne 390

Major New Construction - 2015

County Route Project Location District ID 

Marion I 69 From 0.5 mi S of I-465
interchange (75th St) to 0.5
mi S of 96th St Interchange 

Greenfield 22

Howard US 31 From SR 26 to US 35
(north junction) 

Greenfield 296

Clark I 65 Approach for New Bridge
over Ohio River I-65 

Seymour 11

Dubois US 231 Huntingburg/Jasper
By-pass 

Vincennes 212

Various I 69 New I-69 Evansville to
Indianapolis 

Seymour 294

Marion I 465 Fr 0.5 mi W of
Keystone/SR 431 Interch
to 0.5 mile W of
Allisonville Rd Interch 

Greenfield 2

Hamilton US 31 In Hamilton County from
I-465 to SR 38 

Greenfield 228

Boone I 65 From 0.5 mile N of SR 334
to US 52 

Crawfordsville 10

Elkhart SR 13 SR120 to I-80/90 Ft. Wayne 306

Elkhart US 131 I-80/90 to Michigan State
Line 

Ft. Wayne 306

Hamilton SR 32 From US 31 to Moontown
Road 

Greenfield 120

Hamilton SR 32 From Moontown Road to
River Avenue 

Greenfield 120

Marion I 65 From 0.5 mile S of
Southport Rd to 0.25 mile
S of I-465 

Greenfield 16

Jennings US 50 From West UAB of North
Vernon to East UAB of
North Vernon 

Seymour 259

Delaware US 35 From 2.00 miles south of
SR 28 (End of Dual Lanes
- Muncie By-Pass) to SR
28 

Greenfield 236

Clark I 65 From 0.5 mile N of
Memphis Rd to 0.5 mile N
of SR 160 

Seymour 12

Marion I 74 I-74 Interchange at Post Rd Greenfield 31

Elkhart US 20 From1.25 Miles E of CR
17 to SR 15. 

Ft. Wayne 206

Allen SR 930 From 2.67 miles W of
I-469 to Minnich Road 

Ft. Wayne 198

Jay SR 67 From 1.59 miles S of SR
26 to US 27 

Greenfield 187

Major Pavement Preservation - 2009

County Rte Project Location District DES

Harrison I 64 From SR 135 to US
150 

Seymour 501208
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Bartholomew I 65 From bridge over
county road 350S to
bridge over Driftwood
River 

Seymour 501213

Bartholomew I 65 From bridge over
Driftwood River to
bridge over county road
100 north 

Seymour 501214

Putnam I 70 From 0.44 mi west of
bridge over Birch
Creek to 0.33 west of
US 231 

Crawfordsville 501233

Marion I 70 From 0.5 east of I-465
to 0.3 mi west of
Harding St 

Greenfield 501234

Hancock I 70 From 0.5 mi east of SR
9 (Brandywine Creek
Bridge) to 0.26 mi east
of SR 109 

Greenfield 501235

Wayne I 70 From 0.16 mi east of
Centerville Road to
0.11 mi east of US 35 

Greenfield 501238

Hendricks I 74 From 0.5 mi west of SR
32 to 0.5 mi west of SR
39 (Ross Ditch Bridge) 

Crawfordsville 501242

Hendricks I 74 From 0.5 mi west of SR
39 (Ross Ditch Bridge)
0.5 mi west of SR 267
(56th Bridge) 

Crawfordsville 501243

Jay SR 1 From 2.49 miles N of N
jct SR 26 to 3.55 miles
N of N jct SR 26 

Greenfield 100716

Marion SR 135 From Meridian St to
US 31 (Thompson Rd) 

Greenfield 13870

Lake SR 2 From the Illinois State
Line to US 41 

LaPorte 9611330

Howard SR 26 From bridge over West
Fork Little Wildcat
Creek to US 31 

Greenfield 200033

Rush SR 3 From 0.27 mile S of SR
44 to 1.34 miles north
of SR 44 

Greenfield 13750

Tippecanoe SR 38 From 0.45 to 1.35 miles
E of I-65 through
Dayton 

Crawfordsville 9802490

Morgan SR 39 From N junction with
SR 42 to US 40 

Crawfordsville 9608950

Hendricks SR 39 From 1.85 miles N of
US 40 to 2.63 miles N
of US 40 thru Clayton 

Crawfordsville 9900830

Morgan SR 42 From 0.15 mile E of SR
39 to 0.44 mile W of
SR 267 

Crawfordsville 9608900

Johnson SR 44 From I-65 to the WCL
of Shelbyville 

Greenfield 9610160

Clay SR 59 From SR 157 to 0.3
mile N of N Jct with SR
246 

Crawfordsville 9900820

Madison SR 9 From 2.10 miles N of S
jct SR 9 (Fall Creek) to
I-69 

Greenfield 14010

Fountain US 136 From 0.35 mile E of
Wabash River to1.28
miles E of Wabash
River 

Crawfordsville 9900810
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Jay US 27 From 0.87 mile N of
SR 26/SR 67 (N jct) to
SR 18/SR 67 

Greenfield 100568

Union US 27 From 0.50 km S of SR
44 S Jct to 0.57 km N
of SR 44 N Jct 

Greenfield 9901290

Wayne US 40 From 1.97 miles W of
US 27 to 0.69 mile W
of US 27 

Greenfield 9802560

Hancock US 52 From 7.59 miles E of
I-465 to 8.29 miles E of
I-465 

Greenfield 13690

Rush US 52 From 1.5 KM W of SR
3 to SR 3 

Greenfield 9901320

Elkhart US 6 From Tomahawk Dr to
0.9 mile E of
Tomahawk Dr 

Fort Wayne 9507090

Major Pavement Preservation - 2010

County Route Project Location District DES

Marion I 465 From I-74 to 0.51
miles east of SR 37
(ICG R/R) 

Greenfield 500474

Vigo I 70 From the
Illinois/Indiana State
Line to just W of the
Wabash River bridge 

Crawfordsville 400513

Marion I 70 From 1.88 miles east
of I-465 to 0.4 miles
east of SR 9 

Greenfield 500538

Decatur I 74 From Shelby county
line to SR 3 

Seymour 501245

Dearborn I 74 From SR-101 to SR-1 Seymour 501247

Boone I 865 From I-65 to I 465 Greenfield 501249

Elkhart SR 19 From 2.61mi N of US
20 (Lusher Ave) to
4.1mi N of US 20
(Bypass Rd) (Phs II) 

Fort Wayne 9801130

Howard SR 26 From 4.5 miles E of
SR 29 to 2.18 miles W
of US 31 

Greenfield 9610180

Hamilton SR 32 From 2.41 miles W of
SR 37 (approx
location New Hague
Road Extension) to SR
37 

Greenfield 9802570

Clinton SR 38 From SR 28 to 1.0
mile E of SR 28 at
South Frankfort Corp
Line 

Crawfordsville 12760

Vermillion SR 63 From 0.11 mile S of
US 36 to 0.62 mile N
of SR 234 

Crawfordsville 100539

LaPorte US 35 From Kingsbury Ave
1.25 miles S of SR 2
to SR 2 

LaPorte 14400

Vanderburgh US 41 From 3 mi N SR 57
(Boon/N Harm Rd) to
1.01 mi S of SR 168
(Coal Mine Rd) -
Stage 1 

Vincennes 101170

Lake US 41 From 255m N of
Sheffield Ave. to
106m N of US 12/ US
20 (Section V) 

LaPorte 996587
M
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Clinton US 421 From N jct with SR 28
to 2.39 miles N of N
jct with SR 28 

Crawfordsville 12770

Major Pavement Preservation - 2011

County Route Project Location District DES

Marion I 465 From to Fall Creek
bridge to US 40 

Greenfield 501182

Allen I 469 From 0.7 mile West of
SR 1 to .05 mile East
of US 27 

Fort Wayne 400603

Allen I 469 From 0.5 mile East of
US27 S to 0.32 miles
South of Tillman Rd, 

Fort Wayne 400604

Jasper I 65 From 0.69 Mile S of
US 24 to 0.35 Mile N
of US 24 (TPW
Railroad to US 24) 

LaPorte 300456

Marion I 65 From RP 107+0.63 to
109+0.82 

Greenfield 400605

Clark I 65 From Kentucky state
line to US 31 

Seymour 501210

Steuben I 69 From 0.5 mi north of
SR 8 to 0.5 south of
US 20 

Fort Wayne 501232

Marion I 70 From Belmont to
Senate Ave. 

Greenfield 400607

Henry I 70 From RP 115+0.38 to
122+0.68 

Greenfield 400610

Shelby I 74 From London Road
Interchange to Decatur
County Line 

Greenfield 500014

Montgomery I 74 From 0.27 west of US
41 to 0.43 mi west of
SR 25 (East Fork Coal
Creek Bridge) 

Crawfordsville 501240

Dearborn I 74 From SR 1 to Ohio
State Line 

Seymour 501248

Shelby I 74 From bridge over
Snail Creek to bridge
over Big Blue River 

Greenfield 501252

Putnam SR 240 From 4.25 miles E of
US 231 to SR 75 

Crawfordsville 100541

Clinton SR 26 From E Corp limits of
Rossville to
Clinton/Howard
County Line 

Crawfordsville 9608970

Hendricks SR 267 From 1.49 miles S of
US 136 to 0.52 mile N
of US 136 

Crawfordsville 9608920

Madison SR 32 From 3.33 miles to
0.39 mile W of SR 9 S
junction 

Greenfield 13770

Owen SR 46 From SR 246 to W jct
SR 67/US 231 

Seymour 14380

Delaware SR 67 From S Jct with SR 28
to SR 167 

Greenfield 500183

Wayne US 27 From SCL of
Richmond to 0.12 mile
N of N jct SR 227/121
at Whitewater River 

Greenfield 100701

Clay US 40 From 1.55 miles W to
1.68 miles E of SR 59 

Crawfordsville 9608890
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Vanderburgh US 41 From 0.65 mi N SR 57
(Mt Pleasant Rd) to
3.25 mi N SR 57
(Boonville/New
Harmony Rd) 

Vincennes 200849

Vanderburgh US 41 From Eagle Creek
Slough to 0.3 mile S
of N Jct with SR 66 

Vincennes 9903240

Tippecanoe US 52 From Wabash River to
3.03 miles E of
Wabash River at
Union Street 

Crawfordsville 100699

Tippecanoe US 52 From 1.22 miles W of
SR 26 (Beech Drive)
to SR 25/SR 38 (Main
Street) 

Crawfordsville 9802510

(c) This section expires July 1, 2016.".
Page 14, between lines 8 and 9, begin a new paragraph and

insert:
"SECTION 15. IC 8-23-3-12 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008 (RETROACTIVE)]: Sec. 12. (a)
As used in this section, "designated federal funds" refers to
the total amount of:

(1) federal highway bridge program funds authorized
under the Safe, Accountable, Flexible, Efficient
Transportation Equity Act: A Legacy for Users
(SAFETEA-LU), Public Law Number 109-59 that are
apportioned to Indiana by the United States
Department of Transportation Federal Highway
Administration;
(2) federal equity bonus program funds authorized
under Section 105(a) of the Title 23 of the United States
Code;
(3) federal surface transportation program funds
authorized under the Safe, Accountable, Flexible,
Efficient Transportation Equity Act: A Legacy for
Users (SAFETEA-LU), Public Law Number 109-59;
and
(4) Indiana's apportionment of grants available to the
states for transportation purposes under the federal
American Recovery and Reinvestment Act of 2009 or
another federal economic stimulus law enacted in 200.

The term includes any amount appropriated by law for use
by the department.

(b) Notwithstanding any other law, in the period
beginning July 1, 2008, and ending June 30, 2010, and again
in the period beginning July 1, 2010, and ending June 30,
2011, the budget agency shall allot and the department shall
make available for grants to counties, cities, and towns the
following amounts from designated federal funds for the
purposes for which the designated federal funds may be
used:

(1) Two hundred fifty million dollars ($250,000,000) to
counties.
(2) Two hundred fifty million dollars ($250,000,000) to
cities and towns.

(c) The amount set aside under this section:
(1) for counties shall be allocated among the counties by
the formula used to allocate money to counties from the
motor vehicle highway account (as defined in
IC 8-14-1-1); and
(2) for cities and towns shall be allocated among cities
and towns in one (1) installment by the formula used to
allocate money to cities and towns from the motor
vehicle highway account (as defined in IC 8-14-1-1).

(d) A county, city, or town shall separately account for

money allocated under this section. The county, city, or town
may use money allocated to the county, city, or town under
this section only for the purposes for which the designated
federal funds may be used. The eligibility of a county, city, or
town to:

(1) use any part of fifty percent (50%) of the amount
allocated to the county, city, or town that has not been
obligated in conformity with law for the purposes of the
designated federal funds before September 1, 2009,
lapses on September 1, 2009; and
(2) use any remaining part of the allocation to the
county, city, or town that has not been obligated in
conformity with law for the purposes of the designated
federal funds before September 1, 2010, lapses on
September 1, 2010.

Any part of an allocation that lapses under this section
immediately becomes available for any other purpose for
which designated federal funds may be used.

(e) The department may adopt rules and establish
guidelines to implement this section.

(f) There is appropriated to the department five hundred
million dollars ($500,000,000) from designated federal funds
for the purposes of this section, beginning July 1, 2008, and
ending June 30, 2010. Notwithstanding IC 4-13-2-19, the
money appropriated by this section does not revert to the
state general fund or to another fund at the close of any state
fiscal year but remains available to the department until the
purposes for which it was appropriated are fulfilled.

(g) There is appropriated to the department five hundred
million dollars ($500,000,000) from designated federal funds
for the purposes of this section, beginning July 1, 2010, and
ending June 30, 2011. Notwithstanding IC 4-13-2-19, the
money appropriated by this section does not revert to the
state general fund or to another fund at the close of any state
fiscal year but remains available to the department until the
purposes for which it was appropriated are fulfilled.

SECTION 12. IC 8-23-3-13 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008 (RETROACTIVE)]: Sec. 13. (a)
The department shall establish a community infrastructure
assistance program. The department shall provide technical
and engineering assistance and guidance to assist local units
of government to qualify for economic stimulus funds, other
federal and other funds that are available for transportation
purposes. In addition to other money that may be available
for this purpose, there is appropriated to the department:

(1) ten million dollars ($10,000,000), from Indiana's
apportionment of general state assistance grants
provided to the states under the federal American
Recovery and Reinvestment Act of 2009 or another
federal economic stimulus law enacted in 2009,
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beginning July 1, 2008, and ending June 1, 2010; and
(2) ten million dollars ($10,000,000), from Indiana's
apportionment of general state assistance grants
provided to the states under the federal American
Recovery and Reinvestment Act of 2009 or another
federal economic stimulus law enacted in 2009,
beginning July 1, 2010, and ending June 1, 2011.".

Page 16, line 17, delete "A" and insert "The goal for a".
Page 16, line 17, delete "may" and insert "is to award a

contract".
Page 16, line 18, delete "not be awarded".
Page 16, line 18, delete "who does not:" and insert "who:".
Page 16, line 19, delete "employ" and insert "employs".
Page 16, line 19, delete "eighty" and insert "ninety".
Page 16, line 20, delete "(80%)" and insert "(90%)".
Page 16, line 22, delete "enter" and insert "enters".
Page 16, line 36, delete "is" and insert "may be".
Page 16, line 23, delete "eighty" and insert "ninety".
Page 16, line 23, delete "(80%)" and insert "(90%)".
Page 16, line 38, delete "eighty" and insert "ninety".
Page 16, line 39, delete "contract;" and insert "contract

without cause;".
Page 16, line 39, delete "(80%)" and insert "(90%)".
Page 16, line 41, delete "eighty" and insert "ninety".
Page 16, line 41, delete "(80%)" and insert "(90%)".
Page 16, line 42, delete "subcontract." and insert

"subcontract without cause.".
Page 17, line 2, delete "eighty" and insert "ninety".
Page 17, line 2, delete "(80%)" and insert "(90%)".
Page 17, line 3, after "subcontract" insert "without cause".
Page 17, between lines 5 and 6, begin a new paragraph and

insert:
"SECTION 19. IC 22-4.1-17 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008 (RETROACTIVE)]:

Chapter 17. Adult Workforce Training Grant
Sec. 1. As used in this chapter, "eligible adult student"

means an individual who:
(1) is an Indiana resident;
(2) is unemployed or under-employed because the
individual's most recent full-time employer ceased
operations or otherwise reduced the employer's labor
force; and
(3) before the individual was terminated by the
individual's former employer, had the individual's
principal place of employment at an Indiana location.

Sec. 2. As used in this chapter, "qualified educational
program" means an educational program:

(1) offered by an educational institution that is an
accredited postsecondary educational institution or a
vocational school that is not an accredited
postsecondary educational institution; and
(2) designed to be completed in at least two (2)
academic years.

Sec. 3. As used in this chapter, "qualified tuition and
related expenses" has the meaning set forth in Section 25A(f)
of the Internal Revenue Code. However, the term applies
only to a grantee of an award under section 4 of this chapter.

Sec. 4. (a) Subject to the availability of funds, the
department may award grants for qualified tuition and
related expenses incurred by eligible adult students after the
earlier of:

(1) May 1, 2009; or
(2) the date on which this chapter initially becomes law;

for enrollment in a qualified educational program.
(b) Grants awarded under this chapter are subject to the

following limitations:
(1) The total of all grant amounts awarded to an eligible
adult student in a calendar year may not exceed three

thousand dollars ($3,000).
(2) An eligible adult student may not receive a grant
under this chapter for more than two (2) calendar
years.

(c) A grantee of an award under this chapter must enter
into an agreement with the department before the
department may disburse any money to or on behalf of the
grantee. The agreement must include:

(1) a requirement that the grantee will be obligated to
repay grant money disbursed to or on the grantee's
behalf if the grantee does not successfully complete the
educational program for which the grant was made;
(2) a requirement that the grantee will keep the
department apprised of the grantee's academic
progress, in the manner prescribed by the department;
and
(3) any other reasonable condition that the department
considers advisable.

Sec. 5. The department shall, if possible, make
disbursements of grant money directly to a grantee's
educational institution for qualified tuition and related
expenses charged to the grantee. If:

(1) it is not possible to make disbursements of grant
money directly to a grantee's educational institution; or
(2) the amount of the grant award exceeds the amount
of qualified tuition and related expenses charged to the
grantee by the educational institution;

the department shall disburse the balance of the grant money
directly to the student. The department shall make
disbursements of money for grants under this chapter by the
due date of the charges or, otherwise, promptly upon
notification in accordance with the department's prescribed
method of reporting.

Sec. 6. The department shall prescribe the manner in
which an individual may apply for a grant under this
chapter.

Sec. 7. The department shall prescribe procedures for
notice, hearing, and appeal if the department seeks
repayment of grant money under section 4(c)(1) of this
chapter.

Sec. 8. In addition to any other money that is available to
the department for the purposes of this chapter, there is
appropriated to the department a sufficient amount from
Indiana's apportionment of grants to the states for dislocated
worker employment and training activities under the federal
American Recovery and Reinvestment Act of 2009 or
another federal economic stimulus law enacted in 2009 to
carry out this chapter, beginning July 1, 2008, and ending
June 30, 2011.".

Page 17, line 30, delete "A" and insert "The goal for a".
Page 17, line 30, delete "may" and insert "is to award a

contract".
Page 17, line 31, delete "not be awarded".
Page 17, line 31, delete "who does not:" and insert "who:".
Page 17, line 32, delete "employ" and insert "employs".
Page 17, line 35, delete "enter" and insert "enters".
Page 17, line 39, delete "is" and insert "may be".
Page 17, line 32, delete "eighty" and insert "ninety".
Page 17, line 33, delete "(80%)" and insert "(90%)".
Page 17, line 36, delete "eighty" and insert "ninety".
Page 17, line 36, delete "(80%)" and insert "(90%)".
Page 17, line 41, delete "eighty" and insert "ninety".
Page 17, line 42, delete "contract;" and insert "contract

without cause;".
Page 17, line 42, delete "(80%)" and insert "(90%)".
Page 18, line 2, delete "eighty" and insert "ninety".
Page 18, line 2, delete "(80%)" and insert "(90%)".
Page 18, line 3, delete "subcontract." and insert "subcontract

without cause.".
Page 18, delete lines 4 through 42.
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Delete page 19.
Page 20, delete lines 1 through 16, begin a new paragraph and

insert:
"(e) The department shall adopt rules under IC 4-22-2 to

ensure that the goals of this section are met.
SECTION 20. P.L.234-2007, SECTION 26 IS REPEALED

[EFFECTIVE JULY 1, 2009].
SECTION  21 . [E FFECT IVE JU LY  1, 2008

(RETROACTIVE)]: (a) There is appropriated to the following
institutions a  sufficient amount from Indiana's
apportionment of grants to the states for the purpose of
modernizing, renovating, and repairing institution of higher
education facilities under the federal American Recovery and
Reinvestment Act of 2009 or another federal economic
stimulus law enacted in 2009 to carry out the following
purposes, beginning July 1, 2008, and ending June 30, 2011:
REPAIR AND REHABILITATION

Indiana University South Bend
 Education and Arts Building (Associates) Renovation

(A-8-03-2-11)
University of Southern Indiana
General R&R Projects (G-0-09-2-02 )
Indiana State University

 General R&R Projects (C-1-09-2-01)
Purdue University

 General R&R Projects (B-0-09-6-07)
Indiana University Bloomington
General Infrastructure R&R Projects (A-1-09-2-02)
Indiana University Bloomington
Wright School of Education Roof Replacement
(A-1-09-2-15)
Purdue University West Lafayette
Campus Wide Utility Tunnel Repairs and
Waterproofing Phase 1-C (3rd Street) (B-1-09-2-20)
Vincennes University
General R&R (E-1-07-2-02 )

(b) The budget agency, with the approval of the governor,
in approving the allocation of funds under this SECTION,
shall consider, as funds are available, allocations for the
specific uses, purposes, and projects in subsection (a).

(c) If any part of a construction or rehabilitation and
repair appropriation made by this SECTION has not been
allotted or encumbered before the expiration of two (2)
biennia, the budget agency may determine that the balance
of the appropriation is not available for allotment. The
appropriation may be terminated, and the balance may
revert to the fund from which the original appropriation was
made.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1656 as printed February 3, 2009.)

BOSMA     

Upon request of Representatives Bosma and Friend, the
Speaker ordered the roll of the House to be called. Roll Call 45:
yeas 100, nays 0. Motion prevailed.

HOUSE MOTION
(Amendment 1656–2)

Mr. Speaker: I move that House Bill 1656 be amended to read
as follows:

Page 18, line 42, delete "For the period" and insert "As used
in this SECTION, "qualified project" refers to the following:

(1) The extension of Interstate Highway 69 from
Indianapolis to Evansville.
(2) The construction of new Ohio River bridges on
Interstate Highway 65 and Interstate Highway 265.".

Page 19, line 1, delete "beginning", begin a new paragraph
and insert:

"(b) Beginning".
Page 19, line 10, delete "(b)" and insert "(c)".

Page 19, line 10, delete "(a)" and insert "(b)".
Page 19, line 12, delete "(a)" and insert "(b)".
Page 19, line 17, after "on" delete "the" and insert "a

qualified project.".
Page 19, delete lines 18 through 19.
Page 19, line 20, delete "(c)" and insert "(d)".
Page 19, line 20, delete "(a)" and insert "(b)".
Page 19, line 22, delete "(b)" and insert "(c)".
Page 19, line 24, delete "(a)" and insert "(b)".
Page 19, line 25, delete "(d)" and insert "(e)".
Page 19, line 25, delete "(a)(1)" and insert "(b)(1)".
Page 19, line 31, delete "(e)" and insert "(f)".
Page 19, line 31, delete "(a)(2)" and insert "(b)(2)".
Page 19, line 37, delete "(f)" and insert "(g)".
Page 20, line 8, delete "(g)" and insert "(h)".
Page 20, line 8, delete "(a)(3)" and insert "(b)(3)".
Page 20, line 16, delete "(h)" and insert "(i)".
(Reference is to HB 1656 as printed February 3, 2009.)

STEMLER     

Motion prevailed.

HOUSE MOTION
(Amendment 1656–4)

Mr. Speaker: I move that House Bill 1656 be amended to read
as follows:

Page 10, between lines 10 and 11, begin a new paragraph and
insert:

"SECTION 10. IC 8-14-15-4, AS ADDED BY P.L.47-2006,
SECTION 6, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 4. (a) The authority shall
establish a next generation trust fund to hold title to proceeds
transferred to the trust under IC 8-15.5-11 to be used exclusively
for the provision of highways, roads, and bridges for the benefit
of the people of Indiana and the users of those facilities.

(b) Subject to this chapter, the trust shall be established as
is a charitable trust, separate from the state, but for the
benevolent public purpose provided in this section.

(c) The trust consists of the proceeds transferred to the trust
under IC 8-15.5-11 and any income that accrues from the
investment of these proceeds.

SECTION 11. IC 8-14-15-6, AS ADDED BY P.L.47-2006,
SECTION 6, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 6. (a) Except as
provided in subsection (b), a trust established under this chapter
must be an irrevocable trust and may not be revoked or
terminated by the authority or any other person, nor may it be
amended or altered by the authority or any other person.
However, the terms of the trust must provide that the trust
terminates when no funds remain in the trust.

(b) Terms of the trust prohibiting any person from
diminishing the principal of the trust do not apply if the
general assembly enacts a statute appropriating any part of
the principal or otherwise authorizing a reduction of the
principal.

SECTION 12. IC 8-14-15-10, AS ADDED BY P.L.47-2006,
SECTION 6, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 10. (a) The principal of
the trust may not only be diminished during the term of the trust
in accordance with a statute enacted by the general assembly.

(b) The income that accrues from investment of the trust shall
be deposited in the trust.

(c) On March 15, 2011, March 15, 2016, and March 15 every
five (5) years thereafter, the treasurer of state shall transfer all
interest accruing to the trust to the major moves construction
fund.

SECTION 13. IC 8-14-15-12, AS ADDED BY P.L.47-2006,
SECTION 6, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 12. (a) This section
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applies Except as provided in subsection (b), the attorney
general may petition a court to impose one (1) or more of the
remedies described in IC 30-4-5.5-1 if a person does any of the
following with respect to a trust created under this chapter:

(1) Commits a breach of the trust.
(2) Violates the mandate of the trust or trust agreement.
(3) Violates a duty imposed by this chapter, the trust
agreement, or IC 30-4.

(b) The attorney general may petition a court to impose one
(1) or more of the remedies described in IC 30-4-5.5-1. 

(b) Subsection (a) does not apply to the following:
(1) The general assembly.
(2) Any action of the trustee necessary to carry out the
purposes of a statute enacted by the general assembly,
including a statute to appropriate any part of the
principal of the trust.
(3) Any action of the auditor of state, the budget
agency, or any other agency, authority, board,
commission, or employee of the state to carry out a
statute to appropriate any part of the principal of the
trust.

SECTION 14. IC 8-14-15-14 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 14. The general
assembly finds the following:

(1) That the world, United States, and Indiana
economies have drastically changed since the general
assembly enacted this chapter in 2006.
(2) That investment, employment, and state and local
tax revenues have declined significantly and are
expected to continue to decline.
(3) That improving the Indiana economy is the general
assembly's first priority.
(4) That the principal of the next generation trust fund
is a state resource that must be used to stimulate
investment and employment in Indiana.
(5) That appropriating any part of the principal of the
next generation trust fund is in the public interest.
(6) That the economic conditions of 2009 justify the
amendments to this chapter to make the principal of the
next generation trust fund available to stimulate the
Indiana economy in the manner prescribed by the
general assembly.".

Page 19, line 1, delete "July" and insert "May".
Page 19, line 2, delete "major moves construction" and insert

"next generation trust".
Page 19, line 2, after "fund" insert "established under

IC 8-14-15".
Page 19, line 4, delete "Four" and insert "Two".
Page 19, line 4, after "hundred" insert "fifty".
Page 19, line 4, delete "($400,000,000)" and insert

"($250,000,000)".
Page 19, line 6, delete "Four" and insert "Two".
Page 19, line 6, after "hundred" insert "fifty".
Page 19, line 6, delete "($400,000,000)" and insert

"($250,000,000)".
Page 19, delete lines 8 through 24.
Page 19, line 25, delete "(d)" and insert "(b)".
Page 19, line 31, delete "(e)" and insert "(c)".
Page 19, line 37, delete "(f)" and insert "(d)".
Page 20, line 7, delete "major moves construction" and insert

"next generation trust".
Page 20, delete lines line 8 through 15.
Page 20, line 16, delete "(h)" and insert "(e)".
Renumber all SECTIONS consecutively.
(Reference is to HB 1656 as printed February 3, 2009.)

AUSTIN     

HOUSE MOTION

Mr. Speaker: I move that House Bill 1656 be made a special

order of business for Monday, February 9, 2009 at 2:00 p.m.

THOMPSON     

Upon request of Representatives Thompson and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 46:
yeas 46, nays 54. Motion failed.

The question was then on the motion of Representative Austin
(1656–4). Motion prevailed. The bill was ordered engrossed.

House Bill 1606

Representative Harris called down House Bill 1606 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1606–1)

Mr. Speaker: I move that House Bill 1606 be amended to read
as follows:

Page 2, line 7, delete "located within the same county as a
school described in".

Page 2, line 8, delete "section 2(b) of this chapter".
Page 2, line 28, delete "located within the same county as a

school described in".
Page 2, line 29, delete "section 2(b) of this chapter".
Page 2, line 41, delete "located within the same county as a

school described in".
Page 2, line 42, delete "section 2(b) of this chapter".
(Reference is to HB 1606 as printed February 3, 2009.)

THOMPSON     

Motion prevailed. The bill was ordered engrossed.

House Bill 1493

Representative Bischoff called down House Bill 1493 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1493–1)

Mr. Speaker: I move that House Bill 1493 be amended to read
as follows:

Page 1, line 7, delete "Whenever a purchasing agent purchases
flags, the" and insert "A governmental body shall give a
twenty-five percent (25%) price preference for the purchase
of flags that are manufactured in the United States.".

Page 1, delete lines 8 through 13.
(Reference is to HB 1493 as printed February 3, 2009.)

BISCHOFF     

Motion prevailed. The bill was ordered engrossed.

House Bill 1487

Representative Battles called down House Bill 1487 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

House Bill 1479

Representative Porter called down House Bill 1479 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1479–1)

Mr. Speaker: I move that House Bill 1479 be amended to read
as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 20-26-5-32 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 32. (a) After June 30, 2009,
a governing body may offer a teacher who is qualified in any
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subject area in which the governing body has difficulty
recruiting qualified candidates a salary that is higher than
the salary set forth for a teacher with a similar level of
experience in an agreement entered into under IC 20-29.

(b) After June 30, 2009, an agreement entered into or
renewed under IC 20-29 may not contain a provision that
violates subsection (a).".

Page 1, after line 17, begin a new paragraph and insert:
"SECTION 3. [EFFECTIVE JULY 1, 2009] (a)

IC 20-26-5-32, as added by this act, does not apply to an
agreement entered into under IC 20-29 that is in effect on
July 1, 2009.

(b) This SECTION expires June 30, 2014.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1479 as printed February 3, 2009.)

M. SMITH     

Motion failed.

HOUSE MOTION
(Amendment 1479–2)

Mr. Speaker: I move that House Bill 1479 be amended to read
as follows:

Page 1, after line 17, begin a new paragraph and insert:
"SECTION 2. IC 20-28-9-2.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2.5. (a) This
section applies to an individual who is a licensed teacher who
has obtained a permit to teach in a content area designated
as a shortage area by the state board.

(b) An individual described in subsection (a) may be given:
(1) a teacher's minimum salary as:

(A) computed under IC 20-28-9; or
(B) determined by a local salary schedule of the
school corporation;

(2) any additional salary determined by a local salary
schedule of the school corporation; and
(3) additional compensation that is less than or equal to
the compensation determined under STEP FOUR of the
formula set forth in subsection (c).

(c) The formula for the additional compensation referred
to in subsection (b)(3) is as follows:

STEP ONE: Determine the lesser of:
(A) the number of school years that the individual
has taught; or
(B) ten (10) years.

STEP TWO: Determine the result of:
(A) ten (10) years; minus
(B) the STEP ONE result.

STEP THREE: Determine the result of:
(A) the STEP TWO result (rounded to the nearest
one-hundredth (0.01); multiplied by
(B) one-hundredth (0.01).

STEP FOUR: Determine the result of:
(A) the STEP THREE result; multiplied by
(B) the master contract salary of the school
corporation.

If the result determined in STEP TWO is equal to zero (0),
the individual may not be given any additional compensation
under subsection (b)(3).

(d) The following individuals are not eligible to receive
additional compensation under subsection (b)(3):

(1) A holder of an emergency permit.
(2) A holder of a transition to teaching permit.

(e) Notwithstanding subsection (c), if a collective
bargaining agreement allows for the payment of additional
compensation to individuals described in subsection (a) and
the additional compensation is greater than or equal to an
amount determined under subsection (c), the amount of
additional compensation that the collective bargaining
agreement allows for is not subject to this section.".

(Reference is to HB 1479 as printed February 3, 2009.)
THOMPSON     

Upon request of Representatives Thompson and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 47:
yeas 48, nays 52. Motion failed. The bill was ordered engrossed.

House Bill 1365

Representative VanHaaften called down House Bill 1365 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1365–1)

Mr. Speaker: I move that House Bill 1365 be amended to read
as follows:

Page 3, line 27, delete "publicize" and insert "publish notice
of".

Page 3, line 28, delete "through" and insert "in accordance
with IC 5-3-1.

SECTION 2. IC 6-1.1-17-0.5, AS AMENDED BY
P.L.144-2008, SECTION 39, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1  2 0 0 8
(RETROACTIVE)]: Sec. 0.5. (a) For purposes of this section,
"assessed value" has the meaning set forth in IC 6-1.1-1-3(a).

(b) The county auditor may exclude and keep separate on the
tax duplicate for taxes payable in a calendar year the assessed
value of tangible property that meets the following conditions:

(1) The assessed value of the property is at least nine
percent (9%) of the assessed value of all tangible property
subject to taxation by a taxing unit.
(2) The property is or has been part of a bankruptcy estate
that is subject to protection under the federal bankruptcy
code.
(3) The owner of the property has discontinued all business
operations on the property.
(4) There is a high probability that the taxpayer will not
pay property taxes due on the property in the following
year.

(c) This section does not limit, restrict, or reduce in any way
the property tax liability on the property.

(d) For each taxing unit located in the county, the county
auditor may reduce for a calendar year the taxing unit's assessed
value that is certified to the department of local government
finance under section 1 of this chapter and used to set tax rates
for the taxing unit for taxes first due and payable in the
immediately succeeding calendar year. The county auditor may
reduce a taxing unit's assessed value under this subsection only
to enable the taxing unit to absorb the effects of reduced property
tax collections in the immediately succeeding calendar year that
are expected to result from any or a combination of the
following:

(1) Successful appeals of the assessed value of property
located in the taxing unit.
(2) Deductions under IC 6-1.1-12-37 that result from the
granting of applications for the homestead credit for the
calendar year under IC 6-1.1-20.9-3 or IC 6-1.1-20.9-3.5
are granted after the county auditor certifies assessed
value as described in this section.
(3) Deductions that result from the granting of applications
for deductions for the calendar year under IC 6-1.1-12-44
after the county auditor certifies assessed value as
described in this section.
(4) Reassessments of real property under
IC 6-1.1-4-11.5.

Not later than December 31 of each year, the county auditor shall
send a certified statement, under the seal of the board of county
commissioners, to the fiscal officer of each political subdivision
of the county and to the department of local government finance.
The certified statement must list any adjustments to the amount
of the reduction under this subsection and the information
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submitted under section 1 of this chapter that are necessary. as
the result of processing homestead credit applications and
deduction applications that are filed after the county auditor
certifies assessed value as described in this section. The county
auditor shall keep separately on the tax duplicate the amount of
any reductions made under this subsection. The maximum
amount of the reduction authorized under this subsection is
determined under subsection (e).

(e) The amount of the reduction in a taxing unit's assessed
value for a calendar year under subsection (d) may not exceed
two percent (2%) of the assessed value of tangible property
subject to assessment in the taxing unit in that calendar year.

(f) The amount of a reduction under subsection (d) may not be
offered in a proceeding before the:

(1) county property tax assessment board of appeals;
(2) Indiana board; or
(3) Indiana tax court;

as evidence that a particular parcel has been improperly
assessed.".

Page 3, delete lines 29 through 30.
Page 4, line 33, delete "publicize" and insert "publish notice

of".
Page 4, line 34, delete "through" and insert "in accordance

with IC 5-3-1.".
Page 4, delete lines 35 through 36.
Renumber all SECTIONS consecutively.
(Reference is to HB 1365 as printed February 3, 2009.)

VAN HAAFTEN     

Motion prevailed. The bill was ordered engrossed.

House Bill 1362

Representative Bischoff called down House Bill 1362 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1352

Representative Dvorak called down House Bill 1352 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1352–1)

Mr. Speaker: I move that House Bill 1352 be amended to read
as follows:

Page 2, line 14, delete "The" and insert "Subject to
subsections (c), (d), and (e), the".

Page 2, line 18, delete "The" and insert "Subject to
subsections (c), (d), and (e), the".

Page 2, between lines 23 and 24, begin a new paragraph and
insert:

"(c) Subsections (a) and (b) do not apply if, before signing
the climate registry's statement of principles and goals under
subsection (b)(1), the governor receives from the majority of
the economic development commissions in the state
established under IC 36-7-12 a petition opposing membership
of the state in the climate registry.

(d) The governor shall withdraw the state from the climate
registry if the governor receives from the majority of the
economic development commissions in the state established
under IC 36-7-12 a petition opposing membership of the state
in the climate registry.

(e) The governor may withdraw the state from the climate
registry if the governor determines that membership of the
state in the climate registry causes either or both of the
following:

(1) A loss of jobs in the state.
(2) Missed opportunities for jobs in the state.".

(Reference is to HB 1352 as printed February 3, 2009.)
T. BROWN     

Motion prevailed. The bill was ordered engrossed.

House Bill 1346

Representative Pearson called down House Bill 1346 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1217

Representative Pearson called down House Bill 1217 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1187

Representative Porter called down House Bill 1187 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1187–1)

Mr. Speaker: I move that House Bill 1187 be amended to read
as follows:

Page 1, between lines 16 and 17, begin a new paragraph and
insert:

"SECTION 2. IC 20-28-5-16 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 16. (a) This section applies
to an individual who is:

(1) licensed under this chapter; and
(2) employed by a governing body that chooses to
establish a testing program under this section.

(b) Not more than one (1) time during each five (5) year
period, an individual may request to be tested by a written
examination to demonstrate the individual's increasing level
of:

(1) proficiency in the subject areas in which the
individual teaches; and
(2) cultural competency under IC 20-31-6-3.

(c) An individual who successfully demonstrates the
individual's proficiency and competency under subsection (b)
is entitled to receive one thousand dollars ($1,000) each year
for the five (5) years following the individual's demonstration
of proficiency and competency, paid to the individual by the
governing body.

(d) The advisory board shall recommend to the state
board for adoption suitable examinations that test varying
levels of teacher proficiency and cultural competency.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1187 as printed February 3, 2009.)

CLERE     

Upon request of Representatives Clere and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 48:
yeas 48, nays 48. Motion failed.

HOUSE MOTION
(Amendment 1187–5)

Mr. Speaker: I move that House Bill 1187 be amended to read
as follows:

Page 1, line 13, delete "or religious".
Page 2, line 17, delete "or religious".
Page 2, line 34, after "countries," insert "or".
Page 2, line 35, delete "groups, or religions." and insert

"groups.".
(Reference is to HB 1187 as printed February 3, 2009.)

THOMPSON     

Upon request of Representatives Thompson and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 49:
yeas 77, nays 15. Motion prevailed.

HOUSE MOTION
(Amendment 1187–7)

Mr. Speaker: I move that House Bill 1187 be amended to read
as follows:

Page 2, between lines 35 and 36, begin a new paragraph and
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insert:
"SECTION 5. IC 20-31-6-0.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 0.5. This
chapter does not apply to a nonpublic school.

SECTION 6. IC 20-31-6-1, AS ADDED BY P.L.246-2005,
SECTION 175, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1. The department shall
develop and make available to school corporations and nonpublic
schools materials that assist teachers, administrators, and staff in
a school in developing cultural competency for use in providing
professional and staff development programs.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1187 as printed February 3, 2009.)

THOMPSON     

Upon request of Representatives Thompson and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 50:
yeas 52, nays 42. Motion prevailed.

HOUSE MOTION
(Amendment 1187–4)

Mr. Speaker: I move that House Bill 1187 be amended to read
as follows:

Page 3, line 23, delete "staff, students, and" and insert "staff,
and students.".

Page 3, delete line 24.
(Reference is to HB 1187 as printed February 3, 2009.)

THOMPSON     

Representative Porter withdrew the call of House Bill 1187.

House Bill 1125

Representative Cherry called down House Bill 1125 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1125–2)

Mr. Speaker: I move that House Bill 1125 be amended to read
as follows:

Page 6, between lines 35 and 36, begin a new paragraph and
insert:

"SECTION 3. IC 5-10-8-2.8 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 2.8. (a) As used in this
section, "governing body" has the meaning set forth in
IC 20-18-2-5.

(b) Notwithstanding any other law, a member of the
governing body of a school corporation who is covered under
a group health insurance program provided by the school
corporation shall pay one hundred percent (100%) of the
cost of the coverage.

(c) If, on July 1, 2009, a member of the governing body of
a school corporation is covered under a group health
insurance program provided by the school corporation,
subsection (b) applies to the member only after the date on
which the group health insurance program is renewed,
amended, or reissued.".

Page 7, line 32, delete "five (5)" and insert "three (3)".
Renumber all SECTIONS consecutively.
(Reference is to HB 1125 as printed February 3, 2009.)

LEHMAN     

Upon request of Representatives Lehman and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 51:
yeas 50, nays 46. Motion prevailed. The bill was ordered
engrossed.

House Bill 1107

Representative Tincher called down House Bill 1107 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1090

Representative Fry called down House Bill 1090 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1090–1)

Mr. Speaker: I move that House Bill 1090 be amended to read
as follows:

Page 1, delete lines 1 through 14, begin a new paragraph and
insert:

"SECTION 1. IC 27-7-14 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 14. Primary Motor Vehicle Insurance Coverage
Sec. 1. This chapter applies only to policies affording

motor vehicle insurance coverage that are issued or renewed
after August 31, 1983.

Sec. 2. (a) The definitions set forth in this section apply
throughout this chapter.

(b) "Garage liability policy" refers to any motor vehicle
liability insurance policy that affords coverage to a named
insured engaged in the business of selling, leasing, repairing,
servicing, delivering, testing, road testing, parking, or storing
motor vehicles, but does not refer to a motor vehicle liability
insurance policy that affords coverage to a vehicle used in the
business of transporting property for hire.

(c) "Motor vehicle insurance coverage" means any type of
insurance coverage described in IC 27-1-5-1, Class 2(f).

(d) "Permittee" means any person who is granted
permission to operate a motor vehicle by the owner of the
motor vehicle.

Sec. 3. (a) This section does not apply to cases covered by
section 6 or 7 of this chapter.

(b) In any case arising from a permittee's use of a motor
vehicle for which the owner of the vehicle has motor vehicle
insurance coverage, the owner's motor vehicle insurance
coverage is considered primary if both of the following
apply:

(1) The vehicle, at the time damage occurred, was
operated with the permission of the owner of the motor
vehicle.
(2) The use was within the scope of the permission
granted.

(c) The permittee may not recover under any other motor
vehicle insurance coverage available to the permittee until
the limit of all coverage available to the permittee under the
owner's policy is first exhausted.".

Page 2, delete lines 7 through 9, begin a new paragraph and
insert:

"Sec. 4. (a) When a claim arises from the operation of a
motor vehicle leased under a written lease agreement, if
under the agreement the lessee agrees to provide coverage
for damage resulting from his operation of the vehicle, then
the motor vehicle insurance coverage of the lessee is primary.
No claim may be made against any coverage available for the
vehicle by the lessor until the limits of the motor vehicle
insurance coverage provided by the lessee for the vehicle are
exhausted.

(b) When a claim arises from the operation of a motor
vehicle that is used in the business of transporting property
for hire and leased under a written lease agreement, if under
the agreement the lessor and lessee agree as to which
coverage of the parties' motor vehicle insurance is primary
coverage, then the policy of insurance providing that
coverage is primary and no claim may be made against any
other coverage for the vehicle until the limits of that policy
are exhausted.

Sec. 5. (a) As used in this section, "rental agreement"
means a written contract:

(1) that authorizes a renter to use a motor vehicle made
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available by a rental company;
(2) under which a charge for use of the motor vehicle is
made at a periodic rate; and
(3) under which title to the motor vehicle is not
transferred to the renter.

(b) When:
(1) a claim arises from the operation of a motor vehicle
that is rented under a rental agreement; and
(2) under the rental agreement, the renter agrees to
provide insurance coverage for damage resulting from
the renter's operation of the motor vehicle;

the insurance coverage provided by the renter is primary.
(c) A claim described in subsection (b) may not be made by

the rental company against any insurance coverage available
for the motor vehicle until the limits of the insurance
coverage provided by the renter are exhausted.

(d) When:
(1) a claim arises from the operation of a motor vehicle
that is:

(A) used in the business of transporting property for
hire; and
(B) rented under a rental agreement; and

(2) under the rental agreement, the rental company and
renter agree as to which of the parties' insurance
coverage is primary for damage resulting from the
renter's operation of the motor vehicle;

the agreed upon primary insurance coverage is primary.
(e) A claim described in subsection (d) may not be made

against any insurance coverage available for the motor
vehicle until the limits of the agreed upon primary insurance
coverage are exhausted.

Sec. 6. (a) This section applies if the only motor vehicle
insurance coverage provided by the owner of the motor
vehicle is under a garage liability policy.

(b) Notwithstanding section 3 of this chapter, any coverage
available to the permittee is primary.

(c) Recovery may not be made under the garage liability
policy until the limits of all coverage available to the
permittee have been exhausted.

Sec. 7. (a) This section applies to a motor vehicle while
under the control of either of the following:

(1) A bailee.
(2) An agent or employee of a bailee.

(b) As used in this section, "bailee" refers only to a person
who is in the business of storing, parking, servicing, or
repairing vehicles.

(c) Notwithstanding section 3 of this chapter, any coverage
available to the bailee is primary.

(d) Recovery may not be made under the vehicle owner's
policy until the limits of all motor vehicle insurance coverage
available to the bailee have been exhausted.

SECTION 2. IC 27-8-9 IS REPEALED [EFFECTIVE JULY
1, 2009]

SECTION 3. [EFFECTIVE JULY 1, 2009] (a)
IC 27-7-14-3(c), (d), and (e), as added by this act, apply to a
case arising after June 30, 2009.

(b) Notwithstanding the repeal of IC 27-8-9-7 by this act,
IC 27-8-9-7, before its repeal by this act, applies to a case
arising before July 1, 2009.

(c) IC 27-7-14-5, as added by this act, applies to a claim
arising after June 30, 2009.

(d) This SECTION expires July 1, 2014.".
(Reference is to HB 1090 as printed February 3, 2009.)

TORR     

Motion prevailed. The bill was ordered engrossed.

House Bill 1089

Representative Duncan called down House Bill 1089 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1080

Representative Day called down House Bill 1080 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1080–1)

Mr. Speaker: I move that House Bill 1080 be amended to read
as follows:

Page 3, between lines 33 and 34, begin a new paragraph and
insert:

"SECTION 2. IC 6-2.5-4-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) A person
is a retail merchant making a retail transaction when he the
person sells tangible personal property at auction.

(b) Notwithstanding subsection (a), a person is not a retail
merchant making a retail transaction when selling tangible
personal property at auction if the owner of the tangible
personal property:

(1) he makes only isolated or occasional sales of tangible
personal property at auction; and
(2) the sales occur on the premises of the owner of the
tangible personal property; and
(3) (2) the owner of the tangible personal property did not
originally acquire that property for resale.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1080 as printed February 3, 2009.)

LEHE     

Motion prevailed. The bill was ordered engrossed.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Natural Resources, to which
was referred House Bill 1078, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, line 16, delete "estate" and insert "property".
Page 1, line 17, delete "estate" and insert "property".
Page 2, line 2, delete "estate" and insert "property".
Page 2, line 15, delete "estate" and insert "property".
Page 2, line 16, delete "estate" and insert "property".
Page 2, line 20, delete "estate" and insert "property".
(Reference is to HB 1078 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 6, nays 2.

BISCHOFF, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Elections and
Apportionment, to which was referred House Bill 1099, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill be
amended as follows:

Page 1, delete lines 1 through 17, begin a new paragraph and
insert:

"SECTION 1. IC 3-5-2-40.5, AS ADDED BY P.L.109-2005,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 40.5. (a) Except as
provided in subsection (b) or (c), "proof of identification"
refers to a document that satisfies all the following:

(1) The document shows the name of the individual to
whom the document was issued, and the name conforms to
the name in the individual's voter registration record.
(2) The document shows a photograph of the individual to
whom the document was issued.
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(3) The document includes an expiration date, and the
document:

(A) is not expired; or
(B) expired after the date of the most recent general
election.

(4) The document was issued by the United States or the
state of Indiana.

(b) Notwithstanding subsection (a)(3), a document issued
by the United States Department of Defense, a branch of the
uniformed services, the Merchant Marine, or the Indiana
National Guard that:

(1) otherwise complies with the requirements of
subsection (a); and
(2) has no expiration date or states that the document
has an indefinite expiration date;

is sufficient proof of identification for purposes of this title.
(c) Notwithstanding subsection (a)(3), a document issued

by an approved postsecondary educational institution (as
defined in IC 21-7-13-6(a)) that:

(1) otherwise complies with the requirements of
subsection (a); and
(2) has no expiration date or states that the document
has an indefinite expiration date;

is sufficient proof of identification for purposes of this title.".
Page 2, delete lines 1 through 6, begin a new paragraph and

insert:
"SECTION 2. IC 3-11-4-3, AS AMENDED BY

P.L.103-2005, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. Except as
provided in section 6 of this chapter, an application for an
absentee ballot must be received by the circuit court clerk (or, in
a county subject to IC 3-6-5.2, the director of the board of
elections and registration) not earlier than ninety (90) days before
election day nor later than the following:

(1) Noon on election day if the voter registers to vote under
IC 3-7-36-14.
(2) Noon on the day before election day if the voter
completes the application in the office of the circuit court
clerk or is an absent uniformed services voter or overseas
voter who requests that the ballot be transmitted by fax
under section 6(h) of this chapter.
(3) Noon on the day before election day if:

(A) the application is a mailed, transmitted by fax, or
hand delivered application from a confined voter or
voter caring for a confined person; and
(B) the applicant requests that the absentee ballots be
delivered to the applicant by an absentee voter board.

(4) Midnight on the eighth day before election day if the
application:

(A) is a mailed application; or
(B) was transmitted by fax;

from other voters.
(5) The end of the time permitted by IC 3-11-10-26(k)
or IC 3-11-10-26.3(g).".

Page 2, line 15, after "IC 3-6-5.2" insert "or IC 3-6-5.4".
Page 3, delete line 42, begin a new paragraph and insert:
"(k) Notwithstanding subsection (c) or (d), when the time

arrives that has been designated as the time at which voting
under this section ends, the absentee voter board shall do the
following:

(1) Permit all voters who:
(A) are in the act of voting; or
(B) have begun the procedure for casting an absentee
ballot under this section but who have not voted;

to vote.
(2) Require all voters who are waiting to vote but have
not begun the procedure for casting an absentee ballot
under this section to line up in single file. One (1)
member of the board shall do the following:

(A) Determine who the last voter is in the line. The

board member may not determine that a voter is not
in line only because the voter is located outside the
building in which voting is occurring.
(B) Stand directly behind the voter determined
under clause (A).

Another member of the board shall, beginning with the
voter determined under clause (A), record the names of
the voters in the line. These voters may vote under this
section unless otherwise prevented according to law.".

Page 4, delete lines 1 through 10.
Page 4, delete lines 30 through 41, begin a new paragraph and

insert:
"(g) Notwithstanding a resolution adopted under this

section, when the time arrives that has been designated as the
time at which voting under this section ends, the absentee
voter board shall do the following:

(1) Permit all voters who:
(A) are in the act of voting; or
(B) have begun the procedure for casting an absentee
ballot under this section but who have not voted;

to vote.
(2) Require all voters who are waiting to vote but have
not begun the procedure for casting an absentee ballot
under this section to line up in single file. One (1)
member of the board shall do the following:

(A) Determine who the last voter is in the line. The
board member may not determine that a voter is not
in line only because the voter is located outside the
building in which voting is occurring.
(B) Stand directly behind the voter determined
under clause (A).

Another member of the board shall, beginning with the
voter determined under clause (A), record the names of
the voters in the line. These voters may vote under this
section unless otherwise prevented according to law.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1099 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 6, nays 3.

BATTLES, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Elections and
Apportionment, to which was referred House Bill 1235, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill be
amended as follows:

Page 1, line 4, delete "1:30 p.m." and insert "1 p.m.".
Page 3, line 33, delete "9 p.m." and insert "8 p.m.".
(Reference is to HB 1235 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 6, nays 3.

BATTLES, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Local Government, to
which was referred House Bill 1243, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 36-2-11-2.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2.5. (a) As used
in this section, "training courses" refers to training courses
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related to the office of county recorder.
(b) An individual elected to the office of county recorder

after June 30, 2009, shall complete at least:
(1) fifteen (15) hours of training courses within one (1)
year; and
(2) forty (40) hours of training courses within three (3)
years;

after beginning the county recorder's term.".
Page 1, line 10, delete "one (1) year" and insert "two (2)

years".
Renumber all SECTIONS consecutively.
(Reference is to HB 1243 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 12, nays 0.

V. SMITH, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Small Business and
Economic Development, to which was referred House Bill 1397,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
be amended as follows:

Page 3, line 8, after "equipment," insert "a".
Page 3, line 9, before "new motor" insert "a".
Page 3, line 9, delete "or" and insert "a".
Page 3, line 9, after "tractor" insert ", a new recreational

vehicle, or a new truck camper".
Page 3, between lines 21 and 22, begin a new paragraph and

insert:
"Sec. 11.5. As used in this chapter, "recreational vehicle"

has the meaning set forth in IC 9-13-2-150(a).".
Page 3, delete lines 24 through 31, begin a new paragraph and

insert:
"Sec. 13. As used in this chapter, "state tax liability"

means a taxpayer's total tax liability that is incurred under
IC 6-3-1 through IC 6-3-7 (the adjusted gross income tax) as
computed after the application of the credits that under
IC 6-3.1-1-2 are to be applied before the credit provided by
this chapter.".

Page 3, between lines 33 and 34, begin a new paragraph and
insert:

"Sec. 14.5. As used in this chapter, "truck camper" has the
meaning set forth in IC 6-6-5.1-8.".

Page 4, line 34, delete "or".
Page 4, line 34, after "new tractor" insert ", a new

recreational vehicle, or a new truck camper".
Page 4, line 36, delete "or tractor" and insert "tractor,

recreational vehicle, or truck camper".
Page 4, line 39, delete "or".
Page 4, line 39, after "a tractor" insert ", a recreational

vehicle, or a truck camper".
Page 4, line 42, delete "or".
Page 4, line 42, after "tractor" insert ", recreational vehicle,

or truck camper".
Page 5, line 2, delete "or".
Page 5, line 2, after "tractor" insert ", recreational vehicle, or

truck camper".
Page 5, line 4, delete "or tractor" and insert "tractor,

recreational vehicle, or truck camper".
Page 5, line 7, delete "or".
Page 5, line 8, after "tractor" insert ", recreational vehicle, or

truck camper".
Page 5, line 11, delete "or".
Page 5, line 11, after "a tractor" insert ", a recreational

vehicle, or a truck camper".
(Reference is to HB 1397 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

SULLIVAN, Vice Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1471, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 2, line 17, delete "A" and insert "Except as provided in
subsection (j), a".

Page 2, line 27, delete "January 1, 2010," and insert "March
1, 2011,".

Page 2, line 28, delete "January" and insert "March".
Page 3, between lines 18 and 19, begin a new paragraph and

insert:
"(j) For assessment dates after 2008, subject to subsection

(k), the county assessor and the county executive may jointly:
(1) determine to conduct cyclical reassessments under
this subsection instead of general reassessments under
subsection (b); and
(2) designate successive periods:

(A) of equal length;
(B) each of not more than four (4) years; and
(C) to continue until the county assessor and the
county executive jointly determine:

(i) to designate periods of different duration
under this subdivision; or
(ii) to apply general reassessments of real
property in the county under subsection (b);

in which an equal percentage of all parcels of real
property in the county is assessed each year under the
cyclical reassessment program so that a new assessment
is determined for each parcel in the county in each
designated period.

(k) The following apply to cyclical reassessments under
subsection (j):

(1) The cyclical reassessments involve a physical
inspection of the real property in the manner that
physical inspections apply to a general reassessment
under subsection (b).
(2) The cyclical reassessment for an assessment date is
determined using the rules of the department of local
government finance for the appraisal of real property
in a general reassessment that apply for that assessment
date, subject to the adjustments under subsection (e).
(3) The county assessor shall determine which parcels
are subject to reassessment in each year under the
framework of subsection (j)(2).".

Page 4, between lines 19 and 20, begin a new paragraph and
insert:

"(c) For assessment dates after January 15, 2009, an
adjustment in the assessed value of real property under this
section must be based on the estimated true tax value of the
property on the assessment date that is the basis for taxes
payable on that real property.

SECTION 4. IC 6-1.1-4-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. (a) In
assessing or reassessing land, the land shall be assessed as
agricultural land only when it is devoted to used for agricultural
use. purposes (as defined by the general assembly or
recognized by the United States Department of Agriculture).

(b) The department of local government finance shall give
written notice to each county assessor of:

(1) the availability of the United States Department of
Agriculture's soil survey data; and
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(2) the appropriate soil productivity factor for each type or
classification of soil shown on the United States
Department of Agriculture's soil survey map.

All assessing officials and the property tax assessment board of
appeals shall use the data in determining the true tax value of
agricultural land.

(c) The department of local government finance shall by rule
provide for the method for determining the true tax value of each
parcel of agricultural land.

(d) This section does not apply to land purchased for
industrial, commercial, or residential uses.

SECTION 5. IC 6-1.1-4-13.6, AS AMENDED BY
P.L.146-2008, SECTION 68, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 13.6. (a) The township assessor, or the
county assessor if there is no township assessor for the township,
shall determine the values of all classes of commercial,
industrial, and residential land (including farm homesites) in the
township or county using guidelines determined by the
department of local government finance. Not later than
November 1 of the year preceding the year in which:

(1) a general reassessment becomes effective; or
(2) a general reassessment would have become effective
if the county had not determined to conduct cyclical
reassessments under section 4(j) of this chapter;

the assessor determining the values of land shall submit the
values to the county property tax assessment board of appeals.

(b) Not before April 1 and not later than December 1 of the
year preceding the year in which a general reassessment becomes
effective, in which land values are submitted to the county
property tax assessment board of appeals under subsection
(a), the county property tax assessment board of appeals shall
hold a public hearing in the county concerning those values. The
property tax assessment board of appeals shall give notice of the
hearing in accordance with IC 5-3-1. and shall hold the hearing
after March 31 and before December 1 of the year preceding the
year in which the general reassessment under section 4 of this
chapter becomes effective.

(b) (c) The county property tax assessment board of appeals
shall review the values submitted under subsection (a) and may
make any modifications it considers necessary to provide
uniformity and equality. The county property tax assessment
board of appeals shall coordinate the valuation of property
adjacent to the boundaries of the county with the county property
tax assessment boards of appeals of the adjacent counties using
the procedures adopted by rule under IC 4-22-2 by the
department of local government finance. If the county assessor
fails to submit land values under subsection (a) to the county
property tax assessment board of appeals before November 1 of
the year before the date the general reassessment under section
4 of this chapter becomes effective, the deadline under
subsection (a), the county property tax assessment board of
appeals shall determine the values. If the county property tax
assessment board of appeals fails to determine the values before:

(1) the general reassessment becomes effective; or
(2) a general reassessment would have become effective
if the county had not determined to conduct cyclical
reassessments under section 4(j) of this chapter;

the department of local government finance shall determine the
values.

(c) (d) The county assessor shall notify all township assessors
in the county (if any) of the values as modified by the county
property tax assessment board of appeals. Assessing officials
shall use the values determined under this section.".

Page 4, between lines 24 and 25, begin a new paragraph and
insert:

"SECTION 7. IC 6-1.1-4-27.5, AS AMENDED BY
P.L.146-2008, SECTION 78, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 27.5. (a) The auditor of each county
shall establish a property reassessment fund. The county treasurer
shall deposit all collections resulting from the property taxes that
the county levies for the county's property reassessment fund.

(b) With respect to the general reassessment of real property
that is to commence on July 1, 2009, the county council of each
county shall, for property taxes due in 2006, 2007, 2008, and
2009, levy in each year against all the taxable property in the
county an amount equal to one-fourth (1/4) of the remainder of:

(1) the estimated costs referred to in section 28.5(a) of this
chapter; minus
(2) the amount levied under this section by the county
council for property taxes due in 2004 and 2005.

(c) With respect to a general reassessment of real property that
is to commence on July 1, 2014, and each fifth year thereafter,
the county council of each county shall, for property taxes due in
the year that the general reassessment:

(1) is to commence in a county in which general
reassessments apply under section 4(b) of this chapter;
or
(2) would commence if the county had not determined
to conduct cyclical reassessments under section 4(j) of
this chapter;

and the four (4) years preceding that year, levy against all the
taxable property in the county an amount equal to one-fifth (1/5)
of the estimated costs under section 28.5 of this chapter of the
general reassessment under section 28.5 of this chapter. or of
cyclical reassessments.

(d) The department of local government finance shall give to
each county council notice, before January 1 in a year, of the tax
levies required by this section for that year.

(e) The department of local government finance may raise or
lower the property tax levy under this section for a year if the
department determines it is appropriate because the estimated
cost of:

(1) a general reassessment or under section 4(b) of this
chapter;
(2) making annual adjustments under section 4.5 of this
chapter; or
(3) doing cyclical reassessments under section 4(j) of
this chapter;

has changed.
(f) The county assessor may petition the county fiscal body to

increase the levy under subsection (b) or (c) to pay for the costs
of:

(1) a general reassessment;
(2) verification under 50 IAC 21-3-2 of sales disclosure
forms forwarded to the county assessor under
IC 6-1.1-5.5-3; or
(3) processing annual adjustments under section 4.5 of this
chapter; or
(4) doing cyclical reassessments under section 4(j) of
this chapter.

The assessor must document the needs and reasons for the
increased funding.

(g) If the county fiscal body denies a petition under subsection
(f), the county assessor may appeal to the department of local
government finance. The department of local government finance
shall:

(1) hear the appeal; and
(2) determine whether the additional levy is necessary.

SECTION 8. IC 6-1.1-4-28.5, AS AMENDED BY
P.L.146-2008, SECTION 79, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 28.5. (a) Money assigned to a property
reassessment fund under section 27.5 of this chapter may be used
only to pay the costs of:

(1) the general reassessment of real property under section
4(b) of this chapter or the cyclical reassessment of real
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property under section 4(j) of this chapter, including the
computerization of assessment records;
(2) payments to assessing officials and hearing officers for
county property tax assessment boards of appeals under
IC 6-1.1-35.2;
(3) the development or updating of detailed soil survey data
by the United States Department of Agriculture or its
successor agency;
(4) the updating of plat books;
(5) payments for the salary of permanent staff or for the
contractual services of temporary staff who are necessary
to assist assessing officials;
(6) making annual adjustments under section 4.5 of this
chapter; and
(7) the verification under 50 IAC 21-3-2 of sales disclosure
forms forwarded to:

(A) the county assessor; or
(B) township assessors (if any);

under IC 6-1.1-5.5-3.
Money in a property tax reassessment fund may not be
transferred or reassigned to any other fund and may not be used
for any purposes other than those set forth in this section.

(b) All counties shall use modern, detailed soil maps in the
general reassessment of agricultural land.

(c) The county treasurer of each county shall, in accordance
with IC 5-13-9, invest any money accumulated in the property
reassessment fund. Any interest received from investment of the
money shall be paid into the property reassessment fund.

(d) An appropriation under this section must be approved by
the fiscal body of the county after the review and
recommendation of the county assessor. However, in a county
with a township assessor in every township, the county assessor
does not review an appropriation under this section, and only the
fiscal body must approve an appropriation under this section.

SECTION 9. IC 6-1.1-4-29, AS AMENDED BY
P.L.146-2008, SECTION 80, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 29. (a) The expenses of a general
reassessment under section 4(b) of this chapter or of a cyclical
reassessment of real property under section 4(j) of this
chapter, except those incurred by the department of local
government finance in performing its normal functions, shall be
paid by the county in which the reassessed property is situated.
These expenses, except for the expenses of a general
reassessment, shall be paid from county funds. The county
auditor shall issue warrants for the payment of general
reassessment or cyclical reassessment expenses. No prior
appropriations are required in order for the auditor to issue
warrants.

(b) An order of the department of local government finance
directing the reassessment of property shall contain an estimate
of the cost of making the reassessment. The assessing officials in
the county, the county property tax assessment board of appeals,
and the county auditor may not exceed the amount so estimated
by the department of local government finance.".

Page 5, between lines 13 and 14, begin a new paragraph and
insert:

"SECTION 12. IC 6-1.1-8.5-6 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 6. Before

(1) January 1, 2004; and
(2) January 1 of each year, that a general reassessment
commences under IC 6-1.1-4-4;

the county assessor of each qualifying county shall provide the
department of local government finance a list of each industrial
facility located in the qualifying county that is subject to
assessment in that year under:

(1) a general reassessment of real property under
IC 6-1.1-4-4(b); or

(2) a cyclical reassessment of real property under
IC 6-1.1-4-4(j).

SECTION 13. IC 6-1.1-8.7-3, AS AMENDED BY
P.L.219-2007, SECTION 18, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 3. (a) Before January 1, 2003, two
hundred fifty (250) or more owners of real property in a township
may petition the department to assess the real property of an
industrial facility in the township for the 2004 assessment date.

(b) Before January 1 of each year that a general reassessment
commences under IC 6-1.1-4-4, after 2009, two hundred fifty
(250) or more owners of real property in a township may petition
the department to assess the real property of an industrial facility
in the township for that general reassessment.

(c) An industrial company may at any time petition the
department to assess the real property of an industrial facility
owned or used by the company.

(d) Before January 1 of any year, the county assessor of the
county in which an industrial facility is located may petition the
department to assess the real property of the industrial facility for
the assessment date in that year.

SECTION 14. IC 6-1.1-12.1-4, AS AMENDED BY
P.L.219-2007, SECTION 29, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 4. (a) Except as provided in section
2(i)(4) of this chapter, and subject to section 15 of this chapter,
the amount of the deduction which the property owner is entitled
to receive under section 3 of this chapter for a particular year
equals the product of:

(1) the increase in the assessed value resulting from the
rehabilitation or redevelopment; multiplied by
(2) the percentage prescribed in the table set forth in
subsection (d).

(b) The amount of the deduction determined under subsection
(a) shall be adjusted in accordance with this subsection in the
following circumstances:

(1) If a general reassessment or cyclical reassessment of
real property occurs within the particular period of the
deduction, the amount determined under subsection (a)(1)
shall be adjusted to reflect the percentage increase or
decrease in assessed valuation that resulted from the
general reassessment or cyclical reassessment.
(2) If an appeal of an assessment is approved that results in
a reduction of the assessed value of the redeveloped or
rehabilitated property, the amount of any deduction shall be
adjusted to reflect the percentage decrease that resulted
from the appeal.

The department of local government finance shall adopt rules
under IC 4-22-2 to implement this subsection.

(c) Property owners who had an area designated an urban
development area pursuant to an application filed prior to
January 1, 1979, are only entitled to the deduction for the first
through the fifth years as provided in subsection (d)(10). In
addition, property owners who are entitled to a deduction under
this chapter pursuant to an application filed after December 31,
1978, and before January 1, 1986, are entitled to a deduction for
the first through the tenth years, as provided in subsection
(d)(10).

(d) The percentage to be used in calculating the deduction
under subsection (a) is as follows:

(1) For deductions allowed over a one (1) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
(2) For deductions allowed over a two (2) year period:

YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd 50%

(3) For deductions allowed over a three (3) year period:
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YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd 66%
3rd 33%

(4) For deductions allowed over a four (4) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 75%
3rd 50%
4th 25%

(5) For deductions allowed over a five (5) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 80%
3rd 60%
4th 40%
5th 20%

(6) For deductions allowed over a six (6) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 85%
3rd 66%
4th 50%
5th 34%
6th 17%

(7) For deductions allowed over a seven (7) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 85%
3rd 71%
4th 57%
5th 43%
6th 29%
7th 14%

(8) For deductions allowed over an eight (8) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 88%
3rd 75%
4th 63%
5th 50%
6th 38%
7th 25%
8th 13%

(9) For deductions allowed over a nine (9) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 88%
3rd 77%
4th 66%
5th 55%
6th 44%
7th 33%
8th 22%
9th 11%

(10) For deductions allowed over a ten (10) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 95%
3rd 80%
4th 65%
5th 50%
6th 40%
7th 30%
8th 20%
9th 10%
10th 5%

SECTION 15. IC 6-1.1-12.1-4.8, AS AMENDED BY
P.L.219-2007, SECTION 32, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 4.8. (a) A property owner that is an
applicant for a deduction under this section must provide a
statement of benefits to the designating body.

(b) If the designating body requires information from the
property owner for the designating body's use in deciding
whether to designate an economic revitalization area, the
property owner must provide the completed statement of benefits
form to the designating body before the hearing required by
section 2.5(c) of this chapter. Otherwise, the property owner
must submit the completed statement of benefits form to the
designating body before the occupation of the eligible vacant
building for which the property owner desires to claim a
deduction.

(c) The department of local government finance shall
prescribe a form for the statement of benefits. The statement of
benefits must include the following information:

(1) A description of the eligible vacant building that the
property owner or a tenant of the property owner will
occupy.
(2) An estimate of the number of individuals who will be
employed or whose employment will be retained by the
property owner or the tenant as a result of the occupation
of the eligible vacant building, and an estimate of the
annual salaries of those individuals.
(3) Information regarding efforts by the owner or a
previous owner to sell, lease, or rent the eligible vacant
building during the period the eligible vacant building was
unoccupied.
(4) Information regarding the amount for which the eligible
vacant building was offered for sale, lease, or rent by the
owner or a previous owner during the period the eligible
vacant building was unoccupied.

(d) With the approval of the designating body, the statement
of benefits may be incorporated in a designation application. A
statement of benefits is a public record that may be inspected and
copied under IC 5-14-3.

(e) The designating body must review the statement of
benefits required by subsection (a). The designating body shall
determine whether an area should be designated an economic
revitalization area or whether a deduction should be allowed,
after the designating body has made the following findings:

(1) Whether the estimate of the number of individuals who
will be employed or whose employment will be retained
can be reasonably expected to result from the proposed
occupation of the eligible vacant building.
(2) Whether the estimate of the annual salaries of those
individuals who will be employed or whose employment
will be retained can be reasonably expected to result from
the proposed occupation of the eligible vacant building.
(3) Whether any other benefits about which information
was requested are benefits that can be reasonably expected
to result from the proposed occupation of the eligible
vacant building.
(4) Whether the occupation of the eligible vacant building
will increase the tax base and assist in the rehabilitation of
the economic revitalization area.
(5) Whether the totality of benefits is sufficient to justify
the deduction.

A designating body may not designate an area an economic
revitalization area or approve a deduction under this section
unless the findings required by this subsection are made in the
affirmative.

(f) Except as otherwise provided in this section, the owner of
an eligible vacant building located in an economic revitalization
area is entitled to a deduction from the assessed value of the
building if the property owner or a tenant of the property owner
occupies the eligible vacant building and uses it for commercial
or industrial purposes. The property owner is entitled to the
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deduction:
(1) for the first year in which the property owner or a tenant
of the property owner occupies the eligible vacant building
and uses it for commercial or industrial purposes; and
(2) for subsequent years determined under subsection (g).

(g) The designating body shall determine the number of years
for which a property owner is entitled to a deduction under this
section. However, subject to section 15 of this chapter, the
deduction may not be allowed for more than two (2) years. This
determination shall be made:

(1) as part of the resolution adopted under section 2.5 of
this chapter; or
(2) by a resolution adopted not more than sixty (60) days
after the designating body receives a copy of the property
owner's deduction application from the county auditor.

A certified copy of a resolution under subdivision (2) shall be
sent to the county auditor, who shall make the deduction as
provided in section 5.3 of this chapter. A determination
concerning the number of years the deduction is allowed that is
made under subdivision (1) is final and may not be changed by
using the procedure under subdivision (2).

(h) Except as provided in section 2(i)(5) of this chapter and
subsection (k), and subject to section 15 of this chapter, the
amount of the deduction the property owner is entitled to receive
under this section for a particular year equals the product of:

(1) the assessed value of the building or part of the building
that is occupied by the property owner or a tenant of the
property owner; multiplied by
(2) the percentage set forth in the table in subsection (i).

(i) The percentage to be used in calculating the deduction
under subsection (h) is as follows:

(1) For deductions allowed over a one (1) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
(2) For deductions allowed over a two (2) year period:

YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd 50%

(j) The amount of the deduction determined under subsection
(h) shall be adjusted in accordance with this subsection in the
following circumstances:

(1) If a general reassessment or cyclical reassessment of
real property occurs within the period of the deduction, the
amount of the assessed value determined under subsection
(h)(1) shall be adjusted to reflect the percentage increase or
decrease in assessed valuation that resulted from the
general reassessment or cyclical reassessment.
(2) If an appeal of an assessment is approved and results in
a reduction of the assessed value of the property, the
amount of a deduction under this section shall be adjusted
to reflect the percentage decrease that resulted from the
appeal.

(k) The maximum amount of a deduction under this section
may not exceed the lesser of:

(1) the annual amount for which the eligible vacant
building was offered for lease or rent by the owner or a
previous owner during the period the eligible vacant
building was unoccupied; or
(2) an amount, as determined by the designating body in its
discretion, that is equal to the annual amount for which
similar buildings in the county or contiguous counties were
leased or rented or offered for lease or rent during the
period the eligible vacant building was unoccupied.

(l) The department of local government finance may adopt
rules under IC 4-22-2 to implement this section.

SECTION 16. IC 6-1.1-12.4-2, AS AMENDED BY
P.L.146-2008, SECTION 130, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 2. (a) For purposes of this section, an

increase in the assessed value of real property is determined in
the same manner that an increase in the assessed value of real
property is determined for purposes of IC 6-1.1-12.1.

(b) This subsection applies only to a development,
redevelopment, or rehabilitation that is first assessed after March
1, 2005, and before March 2, 2007. Except as provided in
subsection (h) and sections 4, 5, and 8 of this chapter, an owner
of real property that:

(1) develops, redevelops, or rehabilitates the real property;
and
(2) creates or retains employment from the development,
redevelopment, or rehabilitation;

is entitled to a deduction from the assessed value of the real
property.

(c) Subject to section 14 of this chapter, the deduction under
this section is first available in the year in which the increase in
assessed value resulting from the development, redevelopment,
or rehabilitation occurs and continues for the following two (2)
years. The amount of the deduction that a property owner may
receive with respect to real property located in a county for a
particular year equals the lesser of:

(1) two million dollars ($2,000,000); or
(2) the product of:

(A) the increase in assessed value resulting from the
development, rehabilitation, or redevelopment;
multiplied by
(B) the percentage from the following table:

YEAR OF DEDUCTION PERCENTAGE
1st 75%
2nd 50%
3rd 25%

(d) A property owner that qualifies for the deduction under
this section must file a notice to claim the deduction in the
manner prescribed by the department of local government
finance under rules adopted by the department of local
government finance under IC 4-22-2 to implement this chapter.
The township assessor, or the county assessor if there is no
township assessor for the township, shall:

(1) inform the county auditor of the real property eligible
for the deduction as contained in the notice filed by the
taxpayer under this subsection; and
(2) inform the county auditor of the deduction amount.

(e) The county auditor shall:
(1) make the deductions; and
(2) notify the county property tax assessment board of
appeals of all deductions approved;

under this section.
(f) The amount of the deduction determined under subsection

(c)(2) is adjusted to reflect the percentage increase or decrease
in assessed valuation that results from:

(1) a general reassessment of real property under
IC 6-1.1-4-4; or IC 6-1.1-4-4(b);
(2) an annual adjustment under IC 6-1.1-4-4.5; or
(3) a cyclical reassessment of real property under
IC 6-1.1-4-4(j).

(g) If an appeal of an assessment is approved that results in a
reduction of the assessed value of the real property, the amount
of the deduction under this section is adjusted to reflect the
percentage decrease that results from the appeal.

(h) The deduction under this section does not apply to a
facility listed in IC 6-1.1-12.1-3(e).

SECTION 17. IC 6-1.1-13-6 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 6. A county assessor shall inquire into
the assessment of the classes of tangible property in the various
townships of the county after March 1 in the each year. in which
the general reassessment becomes effective. The county assessor
shall make any changes, whether increases or decreases, in the
assessed values which are necessary in order to equalize these
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values in and between the various townships of the county. In
addition, the county assessor shall determine the percent to be
added to or deducted from the assessed values in order to make
a just, equitable, and uniform equalization of assessments in and
between the townships of the county.

SECTION 18. IC 6-1.1-20.6-0.5, AS ADDED BY
P.L.146-2008, SECTION 213, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 0.5. As used
in this chapter, "agricultural land" refers to land assessed as
agricultural land. under the real property assessment rules and
guidelines of The department of local government finance may
not adopt rules or provide instructions to assessing officials
that restrict the calculation of a property tax credit provided
under this chapter for land used for agricultural purposes (as
defined by the general assembly or recognized by the United
States Department of Agriculture).".

Page 9, between lines 21 and 22, begin a new paragraph and
insert:

"SECTION 24. IC 36-2-7-13, AS AMENDED BY
P.L.146-2008, SECTION 691, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 13. The county fiscal body may grant
to the county assessor, in addition to the compensation fixed
under IC 36-2-5, a per diem for each day that the assessor is
engaged in general reassessment activities under IC 6-1.1-4-4(b)
or cyclical reassessment activities under IC 6-1.1-4-4(j). This
section applies regardless of whether professional assessing
services are provided under a contract to one (1) or more
townships in the county.".

Page 9, between lines 23 and 24, begin a new paragraph and
insert:

"SECTION 25. [EFFECTIVE JULY 1, 2009] (a) The
legislative services agency shall prepare legislation for
introduction in the 2010 regular session of the general
assembly to organize and correct statutes affected by this act,
if necessary.

(b) This SECTION expires December 31, 2010.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1471 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 14, nays 9.

CRAWFORD, Chair     

Report adopted.

OTHER BUSINESS ON THE SPEAKER'S TABLE

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Monday, February 9, 2009, at 1:00 p.m.

GRUBB     

Motion prevailed.

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on Representative Thompson's second
reading amendment to House Bill 1723 (1723–4), Roll Call 41,
on February 5, 2009. In support of this petition, I submit the
following reason:

"I was present and in my seat, but when I attempted to vote, I
inadvertently pushed the yea button when I intended to vote nay."

GRUBB     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note: this
changes the vote tally for Roll Call 41 to 48 yeas, 52 nays.]

HOUSE MOTION

Mr. Speaker: I move that Representative Candelaria Reardon
be added as coauthor of House Bill 1024.

DAY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Tyler and M. Smith
be added as coauthors of House Bill 1042.

DUNCAN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Pelath be added as
coauthor of House Bill 1058.

CHERRY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Tincher and Ruppel
be added as coauthors of House Bill 1135.

RESKE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Crawford be added
as coauthor of House Bill 1172.

RIECKEN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Crouch be added as
coauthor of House Bill 1178.

BLANTON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative T. Brown be added
as coauthor of House Bill 1210.

C. BROWN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Pearson be added as
coauthor of House Bill 1294.

GRUBB     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Ruppel and Pierce
be added as coauthors of House Bill 1348.

DVORAK     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Porter be added as
coauthor of House Bill 1363.

VAN HAAFTEN     

Motion prevailed.
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HOUSE MOTION

Mr. Speaker: I move that Representatives Cherry, Battles,
and Tincher be added as coauthors of House Bill 1365.

VAN HAAFTEN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Dvorak be added as
coauthor of House Bill 1379.

NIEZGODSKI     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Frizzell be added as
coauthor of House Bill 1448.

WELCH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Pearson be added as
coauthor of House Bill 1464.

KOCH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Pond be added as
coauthor of House Bill 1493.

BISCHOFF     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Stevenson and
Cherry be added as coauthors of House Bill 1529.

CANDELARIA REARDON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative C. Brown be added
as coauthor of House Bill 1562.

DUNCAN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Pond be added as
coauthor of House Bill 1578.

DEMBOWSKI     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Welch, T. Brown,
and Dodge be added as coauthors of House Bill 1593.

MOSELEY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Stevenson and
Niezgodski be added as coauthors of House Bill 1609.

SOLIDAY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Bosma be added as
coauthor of House Bill 1656.

AUSTIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative C. Brown be added
as coauthor of House Bill 1661.

FRIZZELL     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Goodin be added as
author of House Bill 1727.

GOODIN     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Yarde, the House adjourned
at 3:25 p.m., this fifth day of February, 2009, until Monday,
February 9, 2009, at 1:00 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Minister Tim Thompson,
Sherwood Oaks Christian Church, Bloomington.

The Pledge of Allegiance to the Flag was led by
Representative Peggy M. Welch.

The House convened at 1:00 p.m. with the Speaker Pro
Tempore, Representative Chester F. Dobis, in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz   …
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske   …
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry   … Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker   …

Roll Call 52: 96 present; 4 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Tuesday, February 10, 2009, at 1:00 p.m.

C. BROWN     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed Senate Bills 16 and 126
and the same are herewith transmitted to the House for further
action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

RESOLUTIONS ON FIRST READING

House Resolution 11

Representat ive  V anD enburgh introduced House
Resolution 11:

A HOUSE RESOLUTION honoring Robert Forbes.

Whereas, Robert Forbes has devoted his life to the service of
his country and his community;

Whereas, Born in East Chicago, Robert Forbes entered the
U.S. Navy at the age of 17 and served on submarines cruising
the South Pacific and Indian Oceans during World War II;

Whereas, After World War II, Robert Forbes attended
colleges in Missouri and South Carolina but was called back
into the Navy as a Lieutenant Commander when the Korean War
began;

Whereas, In 1954, Robert Forbes returned to East Chicago
and was hired at Youngstown Sheet and Tube where he worked
for 32 years; and

Whereas, Robert Forbes was honored on American
Steelworkers National Recognition Day for his years of service
to the Indiana steel industry: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
expresses its gratitude to Robert Forbes for his numerous
contributions to his country, his state, and the steel industry.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Robert
Forbes.
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The resolution was read a first time and adopted by voice
vote.

House Resolution 12

Representat ive  V anD enburgh introduced  H ouse
Resolution 12:

A HOUSE RESOLUTION honoring Chester Lobodzinski.

Whereas, Chester Lobodzinski served his country in the
United States Air Force;

Whereas, Chester Lobodzinski spent 41 years as a dedicated
millwright in Northwest Indiana;

Whereas, Chester Lobodzinski founded the Sheet and Tube
Old Timers organization for current and retired employees of
U.S. Steel in East Chicago, collecting dues, writing monthly
newsletters, and arranging group outings;

Whereas, Chester Lobodzinski created the Hammond Tech
Appreciation Society in 1995 for the purpose of recognizing
outstanding staff and alumni; and

Whereas, Chester Lobodzinski has a mission in life and that
mission is to thank others for a job well done: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
thanks Chester Lobodzinski for a lifetime of service to his state
and his community.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Chester
Lobodzinski.

The resolution was read a first time and adopted by voice
vote.

House Resolution 13

Representative V. Smith introduced House Resolution 13:

A HOUSE RESOLUTION honoring J. Denise Clement, M.D.

Whereas, Dr. J. Denise Clement is well known as a physician,
entrepreneur, best-selling co-author, international speaker, film
producer, photographer, publisher, and host of the "Inside
Wealth Show";

Whereas, A graduate of the University of Miami with a degree
in biology, Dr. Clement also received a master's degree in
environmental health with a focus in industrial hygiene from the
University of Cincinnati, a doctor of medicine degree from the
University of Cincinnati, and has completed residencies in
internal medicine and occupational medicine;

Whereas, Dr. J. Denise Clement is a diplomate of the
American Board of Preventive Medicine in Occupational
Medicine and a fellow of the American College of Occupational
and Environmental Medicine, serves on the board of the
Occupational Physician Scholarship Fund, and served on the
American Board of Preventive Medicine;

Whereas, Dr. J. Denise Clement specializes in population
medicine and has traveled extensively throughout the world
working with international health systems in North America,
South America, Europe, Asia, Africa, the Middle East, and the
Caribbean;

Whereas, Dr. J. Denise Clement is the producer of a
documentary entitled "Before They Die", which chronicles the
Tulsa race riot of 1921;

Whereas, The documentary focuses on the attempt to keep the
survivors' stories alive and to aid their quest for justice; and

Whereas, Dr. J. Denise Clement is a dedicated physician
whose efforts have improved the lives of people throughout the
world: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
recognizes Dr. J. Denise Clement for her contributions to
mankind and for her efforts to help those in need.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Dr. J.
Denise Clement.

The resolution was read a first time and adopted by voice
vote.

House Resolution 14

Representative V. Smith introduced House Resolution 14:

A HOUSE RESOLUTION honoring Reginald (Reggie)
Turner.

Whereas, Reginald (Reggie) Turner has spent most of his
adult life working to make America a better place to live for all
people;

Whereas, Reginald (Reggie) Turner created a documentary
entitled "Before They Die" to help the survivors of the 1921
Tulsa race riot tell their story and pursue justice;

Whereas, "Before They Die" follows the team of lawyers
assembled by Harvard Law Professor Charles J. Ogletree, Jr.
and his clients around the country capturing their life stories
and illuminating the history of one of the darkest days in
America;

Whereas, The Tulsa race riot began on May 31, 1921, in a
Tulsa, Oklahoma, community known as "The Black Wall Street";

Whereas, This affluent black neighborhood was bombed,
burned, looted, and destroyed in less than 18 hours;

Whereas, Through a conspiracy of silence involving the state
and local governments, the loss of more than 300 lives and the
displacement of more than 10,000 citizens have remained
virtually unknown;

Whereas, Reginald (Reggie) Turner, the CEO of Virtual
Technology Group and Momentum Management, holds degrees
from Stanford University and Georgetown University Law
School; and

Whereas, Reginald (Reggie) Turner is using his multi-faceted
career and his network of influential people to help create a
vehicle for social change in America: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
recognizes the accomplishment and contributions of Reginald
(Reggie) Turner.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to
Reginald (Reggie) Turner.

The resolution was read a first time and adopted by voice
vote.

House Resolution 15

Representative Oxley introduced House Resolution 15:

A HOUSE RESOLUTION to honor the life and service of
Eugene Trueblood.
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Whereas, Community service is crucial to the vitality and
prosperity of our society;

Whereas, Eugene Trueblood viewed his service to his
community as a public calling;

Whereas, Eugene Trueblood was a former Washington
County Treasurer and Assessor, former Washington County
Citizen of the Year, a board member for Washington County
Farm Bureau, former board director for East Washington Rural
Water Corporation, former fair board president, former
treasurer for the Association of Indiana Assessors and former
secretary for Washington County Soil and Water Conservation
District; and

Whereas, Eugene Trueblood was also a member of Blue River
Friends Church, Tri-County Tractor Club, the Pekin Grange
#2378, the Republican Party, Dairymen Incorporated, the
Indiana Rural Water Board and the Old Settlers’ Days
committee: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives honor
the life and service of Eugene Trueblood.

SECTION 2. That the Principal Clerk of the Indiana House of
Representatives shall transmit a copy of this resolution to Martha
Trueblood.

The resolution was read a first time and adopted by voice
vote.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Roads and Transportation,
to which was referred House Bill 1123, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 8-23-22-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Except as
provided in subsection (b), the department may illuminate
dangerous curves and intersections and heavily traveled sections
of the highways, including bridges, in the state highway system.
The illumination shall be accomplished according to nationally
recognized engineering standards.

(b) The department shall illuminate the intersection of
U.S. Highway 40 and State Road 3 in Henry County.

SECTION 2. IC 8-23-22-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as
provided in subsection (b), the department shall enter into an
agreement for the sharing of the utility costs of illumination with
cities, towns, and counties when a highway is located in part
within a city, town, or county before the installation of lights,
except when the state elects to totally fund the illumination. The
cost of the installation of lights may be paid by the state and
cities, towns, and counties in accordance with the agreement
entered into before installation.

(b) The department shall fund totally the illumination of
the intersection of U.S. Highway 40 and State Road 3 in
Henry County, as required under section 1 of this chapter.

SECTION 3. IC 9-21-3-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) Except as
provided in subsection (b), a public or private agency may not
erect a an official traffic control device on a state maintained
highway without the written permission of the Indiana
department of transportation.

(b) This subsection applies to the installation of traffic signals
on a state highway in a city or town. The Indiana department of
transportation shall:

(1) install any traffic signal that meets the standards,
specifications, and warrants set forth in the Indiana Manual
on Uniform Traffic Control Devices for Streets and
Highways or (2) grant written permission to a city or town
to erect the traffic signal if it is not possible for the state
immediately to install the traffic signal; or
(2) install a traffic signal at an intersection at a location
indicated in a petition to the Indiana department of
transportation from a private college or university
accredited by a recognized regional accrediting agency
or a school corporation if:

(A) the proposed installation does not meet the
standards, specifications, and warrants set forth in
the Indiana Manual on Uniform Traffic Control
Devices for Streets and Highways;
(B) the location is in the immediate vicinity of the
private college or university or a school within the
school corporation; and
(C) the private college or university or the school
corporation agrees to pay the costs of the installation
of the traffic signal.".

Page 2, line 35, after "sign" insert ", or a sign beacon as
provided in subdivision (5),".

Page 2, line 41, delete "indicating:" and insert "indicating".
Page 2, delete line 42.
Page 3, delete line 1.
Page 3, line 2, delete "(ii)".
Page 2, run in line 41 through page 3, line 2.
Page 3, between lines 2 and 3, begin a new line block indented

and insert:
"(5) The speed zone remains in effect during the school
day and at any time before or after the school day and
a speed limit sign beacon having a "When Flashing"
legend is used to identify the periods during which the
school speed limit is in effect.".

Page 3, line 3, strike "(5)" and insert "(6)".
Page 3, line 29, after "sign" insert ", or a sign beacon as

provided in subdivision (5),".
Page 3, line 35, delete "indicating:" and insert "indicating".
Page 3, delete lines 36 through 37.
Page 3, line 38, delete "(ii)".
Page 3, run in lines 35 through 38.
Page 3, after line 38, begin a new line block indented and

insert:
"(5) The speed zone remains in effect during the school
day and at any time before or after the school day and
a speed limit sign beacon having a "When Flashing"
legend is used to identify the periods during which the
school speed limit is in effect.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1123 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 12, nays 0.

AUSTIN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Veterans Affairs and Public
Safety, to which was referred House Bill 1135, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 7, nays 0.

TINCHER, Chair     

Report adopted.
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COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred House Bill 1138, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, delete lines 1 through 7, begin a new paragraph and
insert:

"SECTION 1. IC 21-13-1-5, AS ADDED BY P.L.144-2007,
SECTION 19, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 5. "Fund":

(1) for purposes of IC 21-13-2, refers to the minority
teacher or special education services scholarship fund
established by IC 21-13-2-1;
(2) for purposes of IC 21-13-3, refers to the nursing
scholarship fund established by IC 21-13-3-1;
(3) for purposes of IC 21-13-4, refers to the National Guard
tuition supplement program fund established by
IC 21-13-4-1; and
(4) for purposes of IC 21-13-5, refers to the National Guard
scholarship extension fund established by IC 21-13-5-1;
and
(5) for purposes of IC 21-13-6, refers to the primary
care physician loan forgiveness fund established by
IC 21-13-6-3.

SECTION 2. IC 21-13-6 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 6. Primary Care Physician Loan Forgiveness
Program

Sec. 1. As used in this chapter, "primary care".
Page 1, delete lines 14 through 17, begin a new paragraph and

insert:
"Sec. 2. (a) The primary care physician loan forgiveness

program is established.
(b) The commission shall administer the primary care

physician loan forgiveness program.
Sec. 3. (a) The primary care physician loan forgiveness

fund is established to encourage and promote qualified
physicians to pursue a medical career in Indiana.

(b) The fund consists of the following:
(1) Appropriations by the general assembly.
(2) Gifts to the fund.

Sec. 4. (a) The commission shall administer the fund.
(b) The expenses of administering the fund shall be paid

from money in the fund.
(c) The treasurer of state shall invest the money in the

fund not currently needed to meet the obligations of the fund
in the same manner as other public funds. Interest that
accrues from those investments must be deposited in the
fund.

(d) Money in the fund at the end of a fiscal year does not
revert to the state general fund but remains available to be
used to provide money for student loan forgiveness payments
under this chapter.

Sec. 5. (a) The money in the fund must be used to provide
annual student loan forgiveness payments to qualified
primary care physicians who are residents of Indiana and
practice medicine in Indiana.

(b) Subject to section 8 of this chapter, a student loan
forgiveness payment awarded in a particular year under this
section is equal to the lesser of the following amounts:

(1) The balance of the physician's total amount of
student loans.
(2) Five thousand dollars ($5,000).

(c) A primary care physician is eligible for the student
loan forgiveness payment under this section each year that
the individual meets the qualifications under section 6 of this
chapter.

Sec. 6. To qualify for a student loan forgiveness payment
from the fund, an individual must:

(1) be a resident of Indiana;
(2) be licensed as a physician under IC 25-22.5;
(3) practice as a primary care physician;
(4) conduct the majority of the individual's medical
practice in Indiana;
(5) have an outstanding student loan balance at the
beginning of the calendar year; and
(6) be approved by the commission.

Sec. 7. The medical education board shall annually make
available to the commission the most recent information
concerning the number of primary care physicians who are
serving as medical residents in Indiana.

Sec. 8. The commission shall annually allocate the
available money in the fund to each primary care physician
approved under this chapter in proportion to the total
number of primary care physicians approved under this
chapter.

Sec. 9. Each:
(1) primary care physician who applies under this
chapter; and
(2) primary care physician approved under this
chapter;

shall provide to the commission any information that the
commission determines is necessary to administer this
chapter.".

Delete pages 2 through 3.
(Reference is to HB 1138 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Environmental Affairs, to
which was referred House Bill 1162, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, line 2, after "5." insert "(a)".
Page 1, line 7, reset in roman "and".
Page 1, line 9, delete "; and" and insert ".".
Page 1, delete lines 10 through 14, begin a new paragraph and

insert:
"(b) Notwithstanding subsection (a), a person to whom a

permit has been issued may not start the construction,
installation, operation, or modification of a facility,
equipment, or a device until the person has obtained any
approval required by any:

(1) county;
(2) city; or
(3) town;

in which the facility, equipment, or device is located.".
(Reference is to HB 1162 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

DVORAK, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Commerce, Energy,
Technology and Utilities, to which was referred House Bill 1180,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
do pass.
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Committee Vote: yeas 11, nays 0.

MOSES, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1214, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 15, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Natural Resources, to which
was referred House Bill 1224, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 2, line 30, after "director" insert "or the director's
designee".

Page 2, line 41, after "director" insert "or the director's
designee".

(Reference is to HB 1224 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

BISCHOFF, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Commerce, Energy,
Technology and Utilities, to which was referred House Bill 1233,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
be amended as follows:

Delete the title and insert the following:
A BILL FOR AN ACT concerning ethanol.
Page 1, delete lines 1 through 7, begin a new paragraph and

insert:
"SECTION 1. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "committee" refers to the regulatory
flexibility committee established by IC 8-1-2.6-4.".

Page 1, line 8, delete "Sec. 2." and insert "(b)".
Page 1, line 8, delete "chapter" and insert "SECTION".
Page 1, delete line 10.
Page 1, line 11, delete "Sec. 4. (a)" and insert "(c)".
Page 1, line 11, delete "commission" and insert "committee".
Page 2, delete lines 11 through 42.
Page 3, delete lines 1 through 38, begin a new paragraph and

insert:
"(d) The committee shall:

(1) prepare a report on the committee's
recommendations, if any, concerning the topics
described in subsection (c); and
(2) submit the report to the legislative council in an
electronic format under IC 5-14-6 not later than
December 1, 2009.".

Page 3, line 39, delete "Sec.12." and insert "(e)".
Page 3, line 39, delete "chapter" and insert "SECTION".
(Reference is to HB 1233 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

MOSES, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred House Bill 1292, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 2, line 5, delete "detailed".
Page 2, line 14, after "audit." insert "This subdivision does

not prohibit audits during normal business hours of the
pharmacy.".

Page 2, line 17, delete "pharmacist who is licensed under this
article." and insert "licensed pharmacist.".

Page 2, line 26, delete "twelve" and insert "twenty-four (24)".
Page 2, line 27, delete "(12)".
Page 2, line 29, delete "payer." insert "payer, and the

pharmacy must be permitted to resubmit electronically any
claims disputed by the audit. This subdivision does not limit
the period for audits under the Medicaid program that are
conducted due to a federal requirement.".

Page 2, line 31, delete "seven (7)" and insert "five (5)".
Page 2, line 31, delete "month." and insert "month without

the voluntary consent of the pharmacy. The consent may not
be mandated by a contract or any other means.".

Page 2, line 32, before "auditor" insert "on-site".
Page 2, line 33, after "recovered" delete "by the".
Page 2, line 34, delete "third party payer".
Page 2, line 35, delete "(a)".
Page 3, line 2, delete ", including".
Page 3, delete line 3.
Page 3, line 4, delete "made by an independent third party

under subsection (b),".
Page 3, run in lines 2 through 4.
Page 3, line 9, delete "filed under subsection (b)," and insert

"filed,".
Page 3, line 12, after "and" delete "each" and insert "a".
Page 3, delete lines 16 though 34.
Page 3, line 41, delete "(a)".
Page 4, delete lines 10 through 11.
Page 4, line 15, delete "Interest" and insert "Except for audits

conducted under the M edicaid program, interest".
Page 4, line 21, delete "by or on behalf of a state agency".
Page 4, line 22, after "or" insert "alleged serious".
Page 4, after line 27, begin a new paragraph and insert:
"SECTION 3. [EFFECTIVE JULY 1, 2009] (a) Before

November 1, 2009, the health finance commission
(established by IC 2-5-23-3) shall study and make
recommendations concerning the following:

(1) Whether pharmacy audits conducted under
IC 25-26-22 (as added by this act) should provide for an
independent third party appeal.
(2) If an independent third party audit is recommended,
who should pay the costs for the audit.

(b) This SECTION expires December 1, 2009.".
(Reference is to HB 1292 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Environmental Affairs, to
which was referred House Bill 1348, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 3, delete lines 6 through 13, begin a new paragraph and
insert:
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"(j) Before July 1, 2010, the commission shall adopt the
most recent edition, including addenda, of the:

(1) International Energy Conservation Code (IECC), as
published by the International Code Council for Class
1 structures; or
(2) American Society of Heating, Refrigerating, and
Air-Conditioning Engineers Standard 90.1 for Class 1
structures;

by rules under IC 4-22-2. The commission shall adopt any
subsequent equivalent edition of the code or standard,
including addenda, under IC 4-22-2, not later than two (2)
years after the effective date of the subsequent edition. The
commission may amend the code or standard as a condition
of adoption under this subsection.".

(Reference is to HB 1348 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

DVORAK, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Natural Resources, to which
was referred House Bill 1381, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 9, nays 0.

BISCHOFF, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Natural Resources, to which
was referred House Bill 1473, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 8, nays 0.

BISCHOFF, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Environmental Affairs, to
which was referred House Bill 1492, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 9, nays 2.

DVORAK, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1547, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 18, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Insurance, to which was
referred House Bill 1585, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 10, nays 0.

FRY, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred House Bill 1593, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 8, nays 0.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Insurance, to which was
referred House Bill 1627, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 2, between lines 14 and 15, begin a new paragraph and
insert:

"SECTION 2. IC 16-42-19-11.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11.5. Beginning
January 1, 2010, on the request of a patient who is blind (as
defined in IC 12-7-2-21(2)) or visually impaired (as defined
in IC 12-7-2-198(a)), a pharmacist shall dispense a
prescription for a legend drug with a label that:

(1) complies with the requirements under section
11(a)(1) of this chapter; and
(2) contains the label information on a:

(A) braille label that is affixed to the immediate
container in which the drug is delivered; or
(B) recorded audio device that is permanently
attached to the immediate container in which the
drug is delivered.

SECTION 3. IC 27-1-3.1-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) Upon the
adoption of an examination report under section 11(a)(1) of this
chapter, the commissioner shall continue to hold the content of
the examination report as confidential information for a period
of thirty (30) days except to the extent provided in section 10(b)
of this chapter. Thereafter, the report shall be open for public
inspection.

(b) This chapter does not prevent or prohibit the commissioner
from disclosing the content of an examination report, preliminary
examination report, or results, or any matter relating thereto, to
the National Association of Insurance Commissioners, the
insurance department of any other state or country, or to law
enforcement officials of Indiana or any other state or agency of
the federal government at any time, if the agency or office
receiving the report or matters relating thereto agrees in writing
to hold it confidential and in a manner consistent with this
chapter.

(c) If the commissioner determines that regulatory action is
appropriate as a result of any examination, the commissioner may
initiate any proceedings or actions authorized by law.

(d) This chapter does not limit the commissioner's authority to
use and, if appropriate, to make public any final or preliminary
examination report, any examiner or company workpapers or
other documents, or any other information discovered or
developed during the course of any examination in the
furtherance of any legal or regulatory action that the
commissioner may, in the commissioner's sole discretion,
consider appropriate.".

Page 2, line 21, after "country," insert "the National
Association of Insurance Commissioners,".

Page 3, line 12, delete "body of independent members" and
insert "committee or equivalent body".

Page 3, line 19, delete "body of independent members" and
insert "committee or equivalent body".

Page 4, line 11, delete ":" and insert "the following:".
Page 4, line 12, delete "an" and insert "An".
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Page 4, line 12, delete "; and" and insert ".".
Page 4, line 13, delete "a" and insert "A".
Page 4, line 28, delete "and" and insert "or".
Page 4, line 40, after "personnel" delete "and" and insert "or".
Page 6, line 35, after "control" insert "over financial

reporting".
Page 9, line 7, after "individuals" insert "who are all

members of:
(1) the insurer's board of directors; or
(2) the board of directors of the entity that controls the
insurer;".

Page 9, line 7, beginning with "to" begin a new line blocked
left.

Page 9, line 23, delete "an entity that ultimately controls".
Page 10, line 5, delete "material".
Page 10, line 7, after "alternative" insert "disclosures and".
Page 11, line 1, delete "under".
Page 11, line 2, delete "760 IAC 1-53 (as in effect on January

1, 2009),".
Page 11, line 3, delete "." and insert ", as determined by the

commissioner according to rules adopted under IC 4-22-2.".
Page 11, line 41, delete "not".
Page 14, line 18, delete ":".
Page 14, line 19, delete "(1)".
Page 14, run in lines 18 through 19.
Page 14, line 19, delete "; and" and insert ".".
Page 14, delete lines 20 through 23.
Page 14, line 36, strike "may,".
Page 14, line 36, delete "not more" and insert "shall, before

December 1".
Page 14, line 37, delete "than thirty (30) days before the end".
Page 15, line 33, delete ", auditing,".
Page 16, delete line 23.
Page 16, line 24, delete "(J)" and insert "(I)".
Page 16, line 41, delete "equal to" and insert "totaling".
Page 16, line 42, delete "(g)" and insert "(g)(4)".
Page 17, line 3, delete "(g)" and insert "(g)(4)".
Page 17, line 7, delete "(g)" and insert "(g)(4)".
Page 17, line 26, delete "the nonaudit" and insert "the".
Page 21, line 16, delete "Professional Conduct" and insert

"professional conduct".
Page 21, line 16, strike "Indiana".
Page 21, line 16, delete "State Board of Accountancy." and

insert "applicable state board of accountancy.".
Page 23, line 7, delete "under 760" and insert "as determined

by the commissioner according to rules adopted under
IC 4-22-2; or".

Page 23, delete line 8.
Page 23, line 9, after "RBC" insert "action".
Page 23, line 30, delete "the description described" and insert

"all material processes with respect to the preparation of the
insurer's audited financial statements are".

Page 23, line 31, delete "in subdivision (3) is ".
Page 23, line 40, delete ";" and insert "for the internal

controls over financial reporting that are not included in the
Section 404 report.".

Page 23, delete line 41.
Page 24, line 6, delete "and:" and insert "accompanied by:".
Page 24, line 14, delete "or" and insert "and".
Page 25, between lines 4 and 5, begin a new paragraph and

insert:
"(g) For purposes of this section, if an unremediated

material weakness exists in an insurer's internal control over
financial reporting, the insurer's management personnel
shall not conclude that the internal control over financial
reporting is effective to provide reasonable assurance
regarding the reliability of the insurer's financial statements
in accordance with statutory accounting principles.".

Page 25, line 5, delete "(g)" and insert "(h)".

Page 25, line 27, delete "A" and insert "Except as provided
in subsections (d), (e), and (f), a".

Page 25, line 27, delete "that, on July 1, 2009, has a
qualified".

Page 25, line 28, delete "accountant on retainer".
Page 25, line 31, delete "specified" and insert "permitted".
Page 25, delete lines 32 through 42.
Page 26, line 1, delete "(d) A" and insert "(c) Except as

provided in subsections (d), (e), and (f), a".
Page 26, line 3, delete "2010," and insert "2009,".
Page 26, line 3, delete "specified" and insert "permitted".
Page 26, line 5, delete "(e)" and insert "(d)".
Page 26, line 8, delete "(f)" and insert "(e)".
Page 26, line 10, delete "2009." and insert "2010.".
Page 26, line 11, delete "2009," and insert "2010,".
Page 26, line 22, delete "(g)" and insert "(f)".
Page 26, line 22, delete "(f)," and insert "(e),".
Page 27, between lines 32 and 33, begin a new paragraph and

insert:
"SECTION 35. IC 27-1-15.6-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) Unless
denied licensure under section 12 of this chapter, a person who
has met the requirements of sections 5 and 6 of this chapter shall
be issued an insurance producer license. An insurance producer
may receive qualification for a license in one (1) or more of the
following lines of authority:

(1) Life — insurance coverage on human lives, including
benefits of endowment and annuities, that may include
benefits in the event of death or dismemberment by
accident and benefits for disability income.
(2) Accident and health or sickness — insurance coverage
for sickness, bodily injury, or accidental death that may
include benefits for disability income.
(3) Property — insurance coverage for the direct or
consequential loss of or damage to property of every kind.
(4) Casualty — insurance coverage against legal liability,
including liability for death, injury, or disability, or for
damage to real or personal property.
(5) Variable life and variable annuity products — insurance
coverage provided under variable life insurance contracts
and variable annuities.
(6) Personal lines — property and casualty insurance
coverage sold to individuals and families for primarily
noncommercial purposes.
(7) Credit — limited line credit insurance.
(8) Title — insurance coverage against loss or damage on
account of encumbrances on or defects in the title to real
estate.
(9) Any other line of insurance permitted under Indiana
laws or administrative rules.

(b) A person who requests and receives qualification under
subsection (a)(5) for variable life and annuity products:

(1) is considered to have requested; and
(2) shall receive;

a life qualification under subsection (a)(1). The insurance
producer's license document must clearly indicate that the
life qualification received under this subsection includes a
qualification for variable life and variable annuity products.

(c) A resident insurance producer may not request separate
qualifications for property insurance and casualty insurance
under subsection (a).

(d) An insurance producer license remains in effect unless
revoked or suspended, as long as the renewal fee set forth in
section 32 of this chapter is paid and the educational
requirements for resident individual producers are met by the due
date.

(e) An individual insurance producer who:
(1) allows the individual insurance producer's license to
lapse; and
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(2) completed all required continuing education before the
license expired;

may, not more than twelve (12) months after the expiration date
of the license, reinstate the same license without the necessity of
passing a written examination. A penalty in the amount of three
(3) times the unpaid renewal fee shall be required for any
renewal fee received after the expiration date of the license.
However, the department of insurance may waive the penalty if
the renewal fee is received not more than thirty (30) days after
the expiration date of the license.

(f) A licensed insurance producer who is unable to comply
with license renewal procedures due to military service or some
other extenuating circumstance may request a waiver of the
license renewal procedures. The producer may also request a
waiver of any examination requirement or any other fine or
sanction imposed for failure to comply with the license renewal
procedures.

(g) An insurance producer license shall contain the licensee's
name, address, personal identification number, date of issuance,
lines of authority, expiration date, and any other information the
commissioner considers necessary.

(h) A licensee shall inform the commissioner of a change of
address not more than thirty (30) days after the change by any
means acceptable to the commissioner. The failure of a licensee
to timely inform the commissioner of a change in legal name or
address shall result in a penalty under section 12 of this chapter.

(i) To assist in the performance of the commissioner's duties,
the commissioner may contract with nongovernmental entities,
including the National Association of Insurance Commissioners
(NAIC), or any affiliates or subsidiaries that the NAIC oversees,
to perform ministerial functions, including the collection of fees
related to producer licensing, that the commissioner and the
nongovernmental entity consider appropriate.

(j) The commissioner may participate, in whole or in part,
with the NAIC or any affiliate or subsidiary of the NAIC in a
centralized insurance producer license registry through which
insurance producer licenses are centrally or simultaneously
effected for states that require an insurance producer license and
participate in the centralized insurance producer license registry.
If the commissioner determines that participation in the
centralized insurance producer license registry is in the public
interest, the commissioner may adopt rules under IC 4-22-2
specifying uniform standards and procedures that are necessary
for participation in the registry, including standards and
procedures for centralized license fee collection.

SECTION 36. IC 27-1-15.6-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) An
individual who applies for an insurance producer license in
Indiana and who was previously licensed for the same lines of
authority in another state is not required to complete any
prelicensing education or examination. However, the exemption
provided by this subsection is available only if:

(1) the individual is currently licensed in the other state; or
(2) the application is received within ninety (90) days after
the cancellation of the applicant's previous license and:

(A) the other state issues a certification that, at the time
of cancellation, the applicant was in good standing in
that state; or
(B) the state's Producer Database records that are
maintained by the National Association of Insurance
Commissioners, its affiliates, or its subsidiaries, indicate
that the producer is or was licensed in good standing for
the line of authority requested.

(b) If a person is licensed as an insurance producer in another
state and moves to Indiana, the person, to be authorized to act as
an insurance producer in Indiana, must make application to
become a resident licensee under section 6 of this chapter within
ninety (90) days after establishing legal residence in Indiana.
However, the person is not required to take prelicensing

education or examination to obtain a license for any line of
authority for which the person held a license in the other state
unless the commissioner determines otherwise by rule.

(c) An individual who:
(1) has attained the designation of chartered life
underwriter, certified financial planner, or chartered
financial consultant, or another nationally recognized
designation approved by the commissioner or the
National Association of Insurance Commissioners; and
(2) applies for an insurance producer license in Indiana
requesting qualification under sections:

(A) 7(a)(1);
(B) 7(a)(2); or
(C) 7(a)(5);

of this chapter;
is not required to complete prelicensing education and is required
to take only the portion of the examination required under section
5(b) of this chapter that pertains to Indiana laws and rules.

(d) An individual who has:
(1) has attained the designation of chartered property and
casualty underwriter, certified insurance counselor, or
accredited advisor in insurance, or another nationally
recognized designation approved by the commissioner
or  the  N a t ion al Associat ion o f Insurance
Commissioners; and
(2) applies for an insurance producer license in Indiana
requesting qualification under sections:

(A) 7(a)(3);
(B) 7(a)(4); or
(C) 7(a)(6);

of this chapter;
is not required to complete prelicensing education and is required
to take only the portion of the examination required under section
5(b) of this chapter that pertains to Indiana laws and rules.

(e) An individual who:
(1) has attained a bachelor's degree in insurance; and
(2) applies for an insurance producer license in Indiana
requesting qualification under section 7(a)(1) through
7(a)(6) of this chapter;

is not required to complete prelicensing education and is
required to take only the part of the examination required
under section 5(b) of this chapter that pertains to Indiana
laws and rules.

SECTION 37. IC 27-1-15.7-2, AS AMENDED BY
P.L.173-2007, SECTION 14, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as
provided in subsection (b), to renew a license issued under
IC 27-1-15.6,

(1) a resident insurance producer must complete at least
twenty (20) twenty-four (24) hours of credit in continuing
education courses. and
(2) a resident limited lines producer must complete at least
five (5) hours of credit in continuing education courses.

An attorney in good standing who is admitted to the practice of
law in Indiana and holds a license issued under IC 27-1-15.6 may
complete all or any number of hours of continuing education
required by this subsection by completing an equivalent number
of hours in continuing legal education courses that are related to
the business of insurance.

(b) To renew a license issued under IC 27-1-15.6, a limited
lines p roduce r w ith  a  title  qua lif ica tion  unde r
IC 27-1-15.6-7(a)(8) must complete at least seven (7) hours of
credit in continuing education courses related to the business of
title insurance with at least one (1) hour of instruction in a
structured setting or comparable self-study in each of the
following:

(1) Ethical practices in the marketing and selling of title
insurance.
(2) Title insurance underwriting.
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(3) Escrow issues.
(4) Principles of the federal Real Estate Settlement
Procedures Act (12 U.S.C. 2608).

An attorney in good standing who is admitted to the practice of
law in Indiana and holds a license issued under IC 27-1-15.6 with
a title qualification under IC 27-1-15.6-7(a)(8) may complete all
or any number of hours of continuing education required by this
subsection by completing an equivalent number of hours in
continuing legal education courses related to the business of title
insurance or any aspect of real property law.

(c) The following insurance producers are not required to
complete continuing education courses to renew a license under
this chapter:

(1) A limited lines producer who is licensed without
e x a m in a t io n  u n d e r  I C  2 7 - 1 - 1 5 . 6 - 1 8 ( 1 )  o r
IC 27-1-15.6-18(2).
(2) A limited line credit insurance producer.
(3) Before July 1, 2011, an insurance producer who:

(A) is at least seventy (70) years of age; and
(B) has been a licensed insurance producer continuously
for at least twenty (20) years immediately preceding the
license renewal date.

(d) To satisfy the requirements of subsection (a) or (b), a
licensee may use only those credit hours earned in continuing
education courses completed by the licensee:

(1) after the effective date of the licensee's last renewal of
a license under this chapter; or
(2) if the licensee is renewing a license for the first time,
after the date on which the licensee was issued the license
under this chapter.

(e) If an insurance producer receives qualification for a license
in more than one (1) line of authority under IC 27-1-15.6, the
insurance producer may not be required to complete a total of
more than twenty (20) hours of credit in continuing education
courses to renew the license.

(f) Except as provided in subsection (g), a licensee may
receive credit only for completing continuing education courses
that have been approved by the commissioner under section 4 of
this chapter.

(g) A licensee who teaches a course approved by the
commissioner under section 4 of this chapter shall receive
continuing education credit for teaching the course.

(h) When a licensee renews a license issued under this
chapter, the licensee must submit:

(1) a continuing education statement that:
(A) is in a format authorized by the commissioner;
(B) is signed by the licensee under oath; and
(C) lists the continuing education courses completed by
the licensee to satisfy the continuing education
requirements of this section; and

(2) any other information required by the commissioner.
(i) A continuing education statement submitted under

subsection (h) may be reviewed and audited by the department.
(j) A licensee shall retain a copy of the original certificate of

completion received by the licensee for completion of a
continuing education course.

(k) A licensee who completes a continuing education course
that:

(1) is approved by the commissioner under section 4 of this
chapter;
(2) is held in a classroom setting; and
(3) concerns ethics;

shall receive continuing education credit for the number of hours
for which the course is approved plus additional hours, not to
exceed two (2) hours in a renewal period, equal to the number of
hours for which the course is approved.

SECTION 38. IC 27-1-15.7-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) To qualify
as a certified prelicensing course of study for purposes of

IC 27-1-15.6-6, an insurance producer program of study must
meet all of the following criteria:

(1) Be conducted or developed by an:
(A) insurance trade association;
(B) accredited college or university;
(C) educational organization certified by the insurance
producer education and continuing education advisory
council; or
(D) insurance company licensed to do business in
Indiana.

(2) Provide for self-study or instruction provided by an
approved instructor in a structured setting, as follows:

(A) For life insurance producers, not less than
twenty-four (24) twenty (20) hours of instruction in a
structured setting or comparable self-study on:

(i) ethical practices in the marketing and selling of
insurance;
(ii) requirements of the insurance laws and
administrative rules of Indiana; and
(iii) principles of life insurance.

(B) For health insurance producers, not less than
twenty-four (24) twenty (20) hours of instruction in a
structured setting or comparable self-study on:

(i) ethical practices in the marketing and selling of
insurance;
(ii) requirements of the insurance laws and
administrative rules of Indiana; and
(iii) principles of health insurance.

(C) For life and health insurance producers, not less than
forty (40) hours of instruction in a structured setting or
comparable self-study on:

(i) ethical practices in the marketing and selling of
insurance;
(ii) requirements of the insurance laws and
administrative rules of Indiana;
(iii) principles of life insurance; and
(iv) principles of health insurance.

(D) For property and casualty insurance producers, not
less than forty (40) hours of instruction in a structured
setting or comparable self-study on:

(i) ethical practices in the marketing and selling of
insurance;
(ii) requirements of the insurance laws and
administrative rules of Indiana;
(iii) principles of property insurance; and
(iv) principles of liability insurance.

(E) For personal lines producers, a minimum of
twenty-four (24) twenty (20) hours of instruction in a
structured setting or comparable self-study on:

(i) ethical practices in the marketing and selling of
insurance;
(ii) requirements of the insurance laws and
administrative rules of Indiana; and
(iii) principles of property and liability insurance
applicable to coverages sold to individuals and
families for primarily noncommercial purposes.

(F) For title insurance producers, not less than ten (10)
hours of instruction in a structured setting or comparable
self-study on:

(i) ethical practices in the marketing and selling of
title insurance;
(ii) requirements of the insurance laws and
administrative rules of Indiana;
(iii) principles of title insurance, including
underwriting and escrow issues; and
(iv) principles of the federal Real Estate Settlement
Procedures Act (12 U.S.C. 2608).

(3) Instruction provided in a structured setting must be
provided only by individuals who meet the qualifications
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established by the commissioner under subsection (b).
(b) The commissioner, after consulting with the insurance

producer education and continuing education advisory council,
shall adopt rules under IC 4-22-2 prescribing the criteria that a
person must meet to render instruction in a certified prelicensing
course of study.

(c) The commissioner shall adopt rules under IC 4-22-2
prescribing the subject matter that an insurance producer
program of study must cover to qualify for certification as a
certified prelicensing course of study under this section.

(d) The commissioner may make recommendations that the
commissioner considers necessary for improvements in course
materials.

(e) The commissioner shall designate a program of study that
meets the requirements of this section as a certified prelicensing
course of study for purposes of IC 27-1-15.6-6.

(f) The commissioner may, after notice and opportunity for a
hearing, withdraw the certification of a course of study that does
not maintain reasonable standards, as determined by the
commissioner for the protection of the public.

(g) Current course materials for a prelicensing course of study
that is certified under this section must be submitted to the
commissioner upon request, but not less frequently than once
every three (3) years.".

Page 31, delete lines 28 through 42.
Page 32, delete lines 1 through 2.
Page 40, line 32, delete "of one hundred dollars ($100);" and

insert "in an amount determined by the commissioner;".
Page 40, line 34, after "." insert "The commissioner shall

deposit a fee paid under subdivision (2) into the department
of insurance fund established by IC 27-1-3-28.".

Page 43, delete lines 21 through 23.
Page 43, line 31, delete "of" and insert "in an amount

determined by the commissioner,".
Page 43, line 32, delete "one hundred dollars ($100),".
Page 43, line 32, after "." insert "The commissioner shall

deposit a fee paid under this subsection into the department
of insurance fund established by IC 27-1-3-28.".

Page 44, line 10, after "a" insert "renewal application and
a".

Page 44, line 14, after "pay" insert "to the commissioner".
Page 44, line 14, strike "as required" and insert "in an

amount determined".
Page 44, line 15, strike "collect" and insert "deposit".
Page 44, line 15, strike "required" and insert "paid".
Page 44, line 16, strike "and deposit the fee".
Page 45, line 28, after "fee" insert "in an amount".
Page 45, line 28, reset in roman "determined by".
Page 45, line 29, reset in roman "the commissioner.".
Page 45, line 29, delete "of one hundred dollars ($100).".
Page 47, line 19, after ";" insert "and".
Page 47, delete lines 20 through 21.
Page 49, after line 42, begin a new paragraph and insert:
"SECTION 51. IC 27-8-11-10, AS ADDED BY

P.L.111-2008, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) As
used in this section, "dialysis facility" means an outpatient
facility in Indiana at which a dialysis treatment provider provides
dialysis treatment.

(b) As used in this section, "contracted dialysis facility" means
a dialysis facility that has entered into an agreement with a
particular insurer under section 3 of this chapter.

(c) Notwithstanding section 1 of this chapter, as used in this
section, "insured" refers only to an insured who requires dialysis
treatment.

(d) As used in this section, "insurer" includes the following:
(1) An administrator licensed under IC 27-1-25.
(2) An agent of an insurer.

(e) As used in this section, "non-contracted dialysis facility"

means a dialysis facility that has not entered into an agreement
with a particular insurer under section 3 of this chapter.

(f) An insurer shall not require an insured, as a condition of
coverage or reimbursement, to:

(1) if the nearest dialysis facility is located within thirty
(30) miles of the insured's home, travel more than thirty
(30) miles from the insured's home to obtain dialysis
treatment; or
(2) if the nearest dialysis facility is located more than thirty
(30) miles from the insured's home, travel a greater
distance than the distance to the nearest dialysis facility to
obtain dialysis treatment;

regardless of whether the insured chooses to receive dialysis
treatment at a contracted dialysis facility or a non-contracted
dialysis facility.

(g) An insurer shall, upon request of the insured, make all
claim payments for dialysis treatment payable only to the
dialysis facility and not to the insured, regardless of whether
the dialysis facility is a contracted dialysis facility or a
non-contracted dialysis facility.

(h) A policy that is issued by an insurer that provides
coverage for dialysis treatment may not apply:

(1) benefit restrictions;
(2) deductible, copayment, coinsurance, or other
out-of-pocket expense requirements; or
(3) maximum lifetime coverage limitations;

to the coverage for dialysis treatment that are less favorable
to an insured than the benefit restrictions, deductible,
copayment, coinsurance, or other out-of-pocket expense
requirements, or maximum lifetime coverage limitations that
apply to all other medical and surgical benefits under the
policy.

(i) A dialysis facility or provider shall not bill an insured
for any amount that exceeds:

(1) the amount paid by the insurer; plus
(2) any applicable deductible, copayment, coinsurance,
or other expense paid by the insured;

in connection with dialysis treatment. An insurer that
receives from an insured written proof that a dialysis facility
or provider has violated this subsection shall not reimburse
the dialysis facility or provider for any health care services
rendered to any insured until the insurer receives written
proof that the dialysis facility or provider has canceled the
bill and reimbursed the insured in full any amount paid in
relation to the amount billed in violation of this subsection.

(j) This subsection applies to an agreement entered into
under section 3 of this chapter between a contracted dialysis
facility and an insurer that includes a dispute resolution
provision. If:

(1) a party to the agreement attempts to change the
terms of the agreement while the agreement is in effect;
(2) the other party to the agreement refuses to accept
the change described in subdivision (1); and
(3) the parties to the agreement cannot resolve the
disagreement according to the dispute resolution
provision of the agreement;

the dialysis facility and insurer shall submit to binding
arbitration by a neutral arbitrator selected by agreement of
the parties. If the parties do not agree upon a neutral
arbitrator within two (2) weeks after the selection process
begins, the insurance commissioner appointed under
IC 27-1-1-2 shall select a neutral arbitrator.

(k) This subsection applies to an agreement entered into
under section 3 of this chapter between a contracted dialysis
facility and an insurer that does not include a dispute
resolution provision. If:

(1) a party to the agreement attempts to change the
terms of the agreement while the agreement is in effect;
(2) the other party to the agreement refuses to accept
the change described in subdivision (1); and
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(3) the parties to the agreement cannot resolve the
disagreement less than sixty (60) days after the party
described in subdivision (1) receives written notice from
the party described in subdivision (2) that the party
described in subdivision (2) refuses to accept the change
to the terms of the agreement;

the dialysis facility and insurer shall submit to mediation by
a neutral mediator selected by the insurance commissioner.
If mediation does not result in resolution of the disagreement
less than thirty (30) days after mediation proceedings begin,
the parties shall submit to binding arbitration by a neutral
arbitrator selected by agreement of the parties. If the parties
do not agree upon a neutral arbitrator within two (2) weeks
after the selection process begins, the insurance
commissioner shall select a neutral arbitrator.

(l) The department may adopt rules under IC 4-22-2 to
implement this section.

SECTION 52. IC 27-13-1-11.5, AS ADDED BY
P.L.111-2008, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11.5.
"Dialysis facility" means an outpatient facility in Indiana at
which a dialysis treatment provider provides dialysis treatment.

SECTION 53. IC 27-8-15-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. This chapter
applies to any individual or group health insurance plan that is
issued for delivery in Indiana to at least three (3) two (2)
employees of a small employer located in Indiana if one (1) of
the following conditions is met:

(1) Any part of the premium or benefits is paid by a small
employer or any covered individual is reimbursed, whether
through wage adjustments or otherwise, by a small
employer for any part of the premium not including the
administrative expenses of administering a payroll
deduction plan where the employee contributes one
hundred percent (100%) of the premium without
reimbursement.
(2) The health benefit plan is treated by the employer or
any of the covered individuals as part of a plan or program
for purposes of Section 106 or 162 of the United States
Internal Revenue Code.

SECTION 54. IC 27-8-15-8.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8.5. (a) As used
in this chapter, "eligible employee" means an employee:

(1) who is employed to work at least thirty (30) hours each
week; The term includes:

(A) a sole proprietor; and
(B) a partner in a partnership;

if the sole proprietor or partner is included as an employee
under a health insurance plan of a small employer; and
(2) who meets an applicable waiting period required by a
small employer before gaining coverage under a health
insurance policy.

(b) The term includes:
(1) a sole proprietor;
(2) a partner in a partnership; and
(3) an owner of an S corporation;

regardless of whether the sole proprietor, partner, or owner
is included as an employee for purposes of taxation of a small
employer.

(b) (c) The term does not include:
(1) an employee who works on a temporary or substitute
basis; or
(2) a seasonal employee.

SECTION 55. IC 27-8-15-31 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 31. (a) If an
eligible employee who has been continuously covered under a
health insurance plan for at least ninety (90) days:

(1) loses coverage under the plan as the result of:
(A) termination of employment;

(B) reduction of hours;
(C) marriage dissolution; or
(D) attainment of any age specified in the plan; and

(2) is not eligible for continuation coverage under the
federal Consolidated Omnibus Budget Reconciliation
Act of 1985; and
(2) (3) requests a conversion policy from the small
employer insurer that insured the health insurance plan;

the individual is entitled to receive a conversion policy from the
small employer insurer.

(b) A request under subsection (a)(2) (a) must be made within
thirty (30) days after the individual loses coverage under the
health insurance plan.

(c) The premium for a conversion policy issued under this
section shall not exceed one hundred fifty percent (150%) of the
rate that would have been charged under the small employer
health insurance plan with respect to the individual if the
individual had been covered as an eligible employee under the
plan during the same period. If the health insurance plan under
which the individual was covered is canceled or is not renewed,
the rates shall be based on the rate that would have been charged
with respect to the individual if the plan had continued in force,
as determined by the small employer insurer in accordance with
standard actuarial principles.

(d) A conversion policy issued under this section must be
approved by the insurance commissioner as described in
IC 27-8-5-1. The commissioner may not approve a conversion
policy unless the policy and its benefits are:

(1) comparable to those required under IC 27-13-1-4(a)(2)
through IC 27-13-1-4(a)(5);
(2) reasonable in relation to the premium charged; and
(3) in compliance with IC 27-8-6-1.

If the benefit limits of the conversion policy are not more than
the benefit limits of the small employer's health insurance plan,
the small employer insurer shall credit the individual with any
waiting period, deductible, or coinsurance credited to the
individual under the small employer's health insurance plan.

(e) This section expires on the effective date of a mechanism
enacted by the general assembly to offset the potential fiscal
impact on small employers and small employer insurers that
results from the establishment of a continuation policy under
section 31.1 of this chapter.".

Page 50, between lines 15 and 16, begin a new paragraph and
insert:

"SECTION 57. IC 27-13-15-5, AS ADDED BY
P.L.111-2008, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a)
Notwithstanding IC 27-13-1-12, as used in this section,
"enrollee" refers only to an enrollee who requires dialysis
treatment.

(b) As used in this section, "health maintenance organization"
includes the following:

(1) A limited service health maintenance organization.
(2) An agent of a health maintenance organization or a
limited service health maintenance organization.

(c) A health maintenance organization shall not require an
enrollee, as a condition of coverage or reimbursement, to:

(1) if the nearest dialysis facility is located within thirty
(30) miles of the enrollee's home, travel more than thirty
(30) miles from the enrollee's home to obtain dialysis
treatment; or
(2) if the nearest dialysis facility is located more than thirty
(30) miles from the enrollee's home, travel a greater
distance than the distance to the nearest dialysis facility to
obtain dialysis treatment;

regardless of whether the enrollee chooses to receive dialysis
treatment at a dialysis facility that is a participating provider or
a dialysis facility that is not a participating provider.

(d) A health maintenance organization shall, upon request
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of the enrollee, make all claim payments for dialysis
treatment payable only to the dialysis facility and not to the
enrollee, regardless of whether the dialysis facility is or is not
a participating provider.

(e) An individual contract or a group contract that
provides coverage for dialysis treatment may not apply:

(1) benefit restrictions;
(2) deductible, copayment, coinsurance, or other
out-of-pocket expense requirements; or
(3) maximum lifetime coverage limitations;

to the coverage for dialysis treatment that are less favorable
to an enrollee than the benefit restrictions, deductible,
copayment, coinsurance, or other out-of-pocket expense
requirements, or maximum lifetime coverage limitations that
apply to all other medical and surgical benefits under the
individual contract or group contract.

(f) A dialysis treatment facility or provider shall not bill an
enrollee for any amount that exceeds:

(1) the amount paid by the health maintenance
organization; plus
(2) any applicable deductible, copayment, coinsurance,
or other expense paid by the enrollee;

in connection with dialysis treatment. A health maintenance
organization that receives from an enrollee written proof
that a dialysis facility or provider has violated this subsection
shall not reimburse the dialysis facility or provider for any
health care services rendered to any enrollee until the health
maintenance organization receives written proof that the
dialysis facility or provider has canceled the bill and
reimbursed the enrollee in full any amount paid in relation
to the amount billed in violation of this subsection.

(g) This subsection applies to a contract entered into under
this chapter between a dialysis facility that is a participating
provider and a health maintenance organization that
includes a dispute resolution provision. If:

(1) a party to the contract attempts to change the terms
of the contract while the contract is in effect;
(2) the other party to the contract refuses to accept the
change described in subdivision (1); and
(3) the parties to the contract cannot resolve the
disagreement according to the dispute resolution
provision of the contract;

the dialysis facility and health maintenance organization
shall submit to binding arbitration by a neutral arbitrator
selected by agreement of the parties. If the parties do not
agree upon a neutral arbitrator within two (2) weeks of
beginning the selection process, the insurance commissioner
appointed under IC 27-1-1-2 shall select a neutral arbitrator.

(h) This subsection applies to a contract entered into
under this chapter between a dialysis facility that is a
participating provider and a health maintenance
organization that does not include a dispute resolution
provision. If:

(1) a party to the contract attempts to change the terms
of the contract while the contract is in effect;
(2) the other party to the contract refuses to accept the
change described in subdivision (1); and
(3) the parties to the contract cannot resolve the
disagreement less than sixty (60) days after the party
described in subdivision (1) receives written notice from
the party described in subdivision (2) that the party
described in subdivision (2) refuses to accept the change
to the terms of the contract;

the dialysis facility and health maintenance organization
shall submit to mediation by a neutral mediator selected by
the insurance commissioner. If mediation does not result in
resolution of the disagreement less than thirty (30) days after
mediation proceedings begin, the parties shall submit to
binding arbitration by a neutral arbitrator selected by
agreement of the parties. If the parties do not agree upon a

neutral arbitrator within two (2) weeks after the selection
process begins, the insurance commissioner shall select a
neutral arbitrator.

(i) The department may adopt rules under IC 4-22-2 to
implement this section.".

Page 50, line 42, delete "IC 27-1-25-7.5." and insert
"IC 27-1-25-7.5; IC 27-8-15-2.

SECTION 60. [EFFECTIVE JULY 1, 2009] (a) IC 27-8-15,
as amended by this act, applies to a health insurance plan (as
defined in IC 27-8-15-9) that is issued, entered into,
delivered, amended, or renewed after June 30, 2009.

(b) This SECTION expires July 1, 2014.
SECTION 61. [EFFECTIVE UPON PASSAGE] (a)

IC 27-8-11-10, as amended by this act, applies to an
agreement between an insurer and a dialysis facility that is
entered into, amended, or renewed on or after the effective
date of IC 27-8-11-10, as amended by this act.

(b) IC 27-13-15-5, as amended by this act, applies to a
contract between a health maintenance organization and a
dialysis facility that is entered into, amended, or renewed
after the effective date of IC 27-13-15-5, as amended by this
act.

SECTION 62. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1627 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 0.

FRY, Chair     

Report adopted.

HOUSE BILLS ON SECOND READING

House Bill 1014

Representative V. Smith called down House Bill 1014 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1014–1)

Mr. Speaker: I move that House Bill 1014 be amended to read
as follows:

Page 10, line 18, after "22-9-1-3(h)." insert "For purposes of
this chapter, the term does not include a board of directors
of a corporation.".

(Reference is to HB 1014 as printed February 6, 2009.)
THOMPSON     

Motion prevailed. The bill was ordered engrossed.

House Bill 1021

Representative Crouch called down House Bill 1021 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1040

Representative VanHaaften called down House Bill 1040 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1042

Representative Duncan called down House Bill 1042 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1042–2)

Mr. Speaker: I move that House Bill 1042 be amended to read
as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 36-4-3-4, AS AMENDED BY
P.L.111-2005, SECTION 3, IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The
legislative body of a municipality may, by ordinance, annex any
of the following:

(1) Territory that is contiguous to the municipality.
(2) Territory that is not contiguous to the municipality and
is occupied by a municipally owned or operated airport or
landing field.
(3) Territory that is not contiguous to the municipality but
is found by the legislative body to be occupied by a
municipally owned or regulated sanitary landfill, golf
course, or hospital. However, if territory annexed under
this subsection ceases to be used as a municipally owned or
regulated sanitary landfill, golf course, or hospital for at
least one (1) year, the territory reverts to the jurisdiction of
the unit having jurisdiction before the annexation if the unit
that had jurisdiction over the territory still exists. If the unit
no longer exists, the territory reverts to the jurisdiction of
the unit that would currently have jurisdiction over the
territory if the annexation had not occurred. The clerk of
the municipality shall notify the offices required to receive
notice of a disannexation under section 19 of this chapter
when the territory reverts to the jurisdiction of the unit
having jurisdiction before the annexation.

(b) This subsection applies to municipalities in a county
having a population of:

(1) more than seventy-three thousand (73,000) but less than
seventy-four thousand (74,000);
(2) more than seventy-one thousand four hundred (71,400)
but less than seventy-three thousand (73,000);
(3) more than seventy thousand (70,000) but less than
seventy-one thousand (71,000);
(4) more than forty-five thousand (45,000) but less than
forty-five thousand nine hundred (45,900);
(5) more than forty thousand nine hundred (40,900) but
less than forty-one thousand (41,000);
(6) more than thirty-eight thousand (38,000) but less than
thirty-nine thousand (39,000);
(7) more than thirty thousand (30,000) but less than thirty
thousand seven hundred (30,700);
(8) more than twenty-three thousand five hundred (23,500)
but less than twenty-four thousand (24,000); or
(9) more than one hundred eighty-two thousand seven
hundred ninety (182,790) but less than three hundred
thousand (300,000); or
(10) more than thirty four thousand nine hundred fifty
(34,950) but less than thirty six thousand (36,000).

Except as provided in subsection (c), the legislative body of a
municipality to which this subsection applies may, by ordinance,
annex territory that is not contiguous to the municipality, has its
entire area not more than two (2) miles from the municipality's
boundary, is to be used for an industrial park containing one (1)
or more businesses, and is either owned by the municipality or by
a property owner who consents to the annexation. However, if
territory annexed under this subsection is not used as an
industrial park within five (5) years after the date of passage of
the annexation ordinance, or if the territory ceases to be used as
an industrial park for at least one (1) year, the territory reverts to
the jurisdiction of the unit having jurisdiction before the
annexation if the unit that had jurisdiction over the territory still
exists. If the unit no longer exists, the territory reverts to the
jurisdiction of the unit that would currently have jurisdiction over
the territory if the annexation had not occurred. The clerk of the
municipality shall notify the offices entitled to receive notice of
a disannexation under section 19 of this chapter when the
territory reverts to the jurisdiction of the unit having jurisdiction
before the annexation.

(c) A city in a county with a population of more than two
hundred thousand (200,000) but less than three hundred thousand
(300,000) may not annex territory as prescribed in subsection (b)

until the territory is zoned by the county for industrial purposes.
(d) Notwithstanding any other law, territory that is annexed

under subsection (b) or (h) is not considered a part of the
municipality for the purposes of:

(1) annexing additional territory:
(A) in a county that is not described by clause (B); or
(B) in a county having a population of more than two
hundred thousand (200,000) but less than three hundred
thousand (300,000), unless the boundaries of the
noncontiguous territory become contiguous to the city,
as allowed by Indiana law;

(2) expanding the municipality's extraterritorial
jurisdictional area; or
(3) changing an assigned service area under
IC 8-1-2.3-6(1).

(e) As used in this section, "airport" and "landing field" have
the meanings prescribed by IC 8-22-1.

(f) As used in this section, "hospital" has the meaning
prescribed by IC 16-18-2-179(b).

(g) An ordinance adopted under this section must assign the
territory annexed by the ordinance to at least one (1) municipal
legislative body district.

(h) This subsection applies to a city having a population of
more than thirty-one thousand (31,000) but less than thirty-two
thousand (32,000). The legislative body of a city may, by
ordinance, annex territory that:

(1) is not contiguous to the city;
(2) has its entire area not more than eight (8) miles from the
city's boundary;
(3) does not extend more than:

(A) one and one-half (1 ½) miles to the west;
(B) three-fourths (3/4) mile to the east;
(C) one-half (½) mile to the north; or
(D) one-half (½) mile to the south;

of an interchange of an interstate highway (as designated by
the federal highway authorities) and a state highway (as
designated by the state highway authorities); and
(4) is owned by the city or by a property owner that
consents to the annexation.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1042 as printed February 6, 2009.)

RUPPEL     

Motion prevailed. The bill was ordered engrossed.

House Bill 1043

Representative Wolkins called down House Bill 1043 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1043–1)

Mr. Speaker: I move that House Bill 1043 be amended to read
as follows:

Page 3, between lines 7 and 8, begin a new paragraph and
insert:

"SECTION 6. IC 9-21-8-48 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 48. (a) A
vehicle, except:

(1) a vehicle containing poultry or livestock being
transported to market; or
(2) a highway maintenance vehicle engaged in spreading
sand or deicing chemicals;

may not be driven or moved on a highway if the vehicle's
contents are dripping, sifting, leaking, or otherwise escaping
from the vehicle.

(b) Notwithstanding subsection (a), a vehicle may not be
operated on a highway with a sign or label affixed to the
vehicle indicating that the owner or the operator of the
vehicle is not responsible for damage resulting from contents
of the vehicle that have dripped, sifted, leaked, or otherwise
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escaped from the vehicle.
(c) A sign or label affixed to a vehicle as set forth in

subsection (b) does not condition or limit the civil liability of
the owner or operator for damages resulting from contents
of the vehicle that have dripped, sifted, leaked, or otherwise
escaped from the vehicle.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1043 as printed February 6, 2009.)

BEHNING     

Motion prevailed. The bill was ordered engrossed.

House Bill 1050

Representative Klinker called down House Bill 1050 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1081

Representative Day called down House Bill 1081 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1081–1)

Mr. Speaker: I move that House Bill 1081 be amended to read
as follows:

Page 3, line 5, after "3.8." insert "(a) This section does not
apply if a tenant is evicted from the tenant's rental unit
because the tenant failed to pay rent or comply with other
obligations of a rental contract or agreement.

(b)".
(Reference is to HB 1081 as printed February 6, 2009.)

DAY     

Motion prevailed.

HOUSE MOTION
(Amendment 1081–2)

Mr. Speaker: I move that House Bill 1081 be amended to read
as follows:

Page 3, delete lines 3 through 13.
(Reference is to HB 1081 as printed February 6, 2009.)

FOLEY     

The Speaker ordered a division of the House and appointed
Representatives Stilwell and Bosma to count the yeas and nays.
Yeas 47, nays 49. Motion failed. The bill was ordered engrossed.

House Bill 1099

Representative Tincher called down House Bill 1099 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1099–2)

Mr. Speaker: I move that House Bill 1099 be amended to read
as follows:

Page 1, line 3, after "(b)" insert ",".
Page 1, line 4, delete "or (c),".
Page 2, delete lines 8 through 15.
(Reference is to HB 1099 as printed February 6, 2009.)

T. BROWN     

Upon request of Representatives T. Brown and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 53:
yeas 47, nays 48. Motion failed.

HOUSE MOTION
(Amendment 1099–1)

Mr. Speaker: I move that House Bill 1099 be amended to read
as follows:

Page 2, between lines 41 and 42, begin a new paragraph and
insert:

"SECTION 3. IC 3-11-4-18, AS AMENDED BY
P.L.164-2006, SECTION 93, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) If a voter

satisfies any of the qualifications described in IC 3-11-10-24 that
entitle a voter to cast an absentee ballot by mail, the county
election board shall, at the request of the voter, mail the official
ballot, postage fully prepaid, to the voter at the address stated in
the application.

(b) If the county election board mails an absentee ballot to a
voter required to file additional documentation with the county
voter registration office before voting by absentee ballot under
this chapter, the board shall include a notice to the voter in the
envelope mailed to the voter under section 20 of this chapter.
The notice must inform the voter that the voter must file the
additional documentation required under IC 3-7-33-4.5 with the
county voter registration office not later than noon on election
day for the absentee ballot to be counted as an absentee ballot,
and that, if the documentation required under IC 3-7-33-4.5 is
filed after noon and before 6 p.m. on election day, the ballot will
be processed as a provisional ballot. The commission shall
prescribe the form of this notice under IC 3-5-4-8.

(c) (b) Except as provided in section 18.5 of this chapter, the
ballot shall be mailed:

(1) on the day of the receipt of the voter's application; or
(2) not more than five (5) days after the date of delivery of
the ballots under section 15 of this chapter;

whichever is later.
(d) (c) In addition to the ballot mailed under subsection (c),

(b), the county election board shall mail a special absentee ballot
for overseas voters.

(e) (d) Except as provided in section 18.5 of this chapter, the
ballot described in subsection (d): (c):

(1) must be mailed:
(A) on the day of the receipt of the voter's application;
or
(B) not more than five (5) days after the latest date for
delivery of the ballots under section 13(b) of this chapter
applicable to that election;

whichever is later; and
(2) may not be mailed after the absentee ballots described
by section 13(a) of this chapter have been delivered to the
circuit court clerk or the clerk's authorized deputy.

(f) (e) As required by 42 U.S.C. 15481, an election board shall
establish a voter education program (specific to a paper ballot or
optical scan ballot card provided as an absentee ballot under this
chapter) to notify a voter of the effect of casting multiple votes
for a single office.

(g) (f) As provided by 42 U.S.C. 15481, when an absentee
ballot is mailed under this section, the mailing must include:

(1) information concerning the effect of casting multiple
votes for an office; and
(2) instructions on how to correct the ballot before the
ballot is cast and counted, including the issuance of
replacement ballots.".

Page 3, between lines 9 and 10, begin a new paragraph and
insert:

"SECTION 5. IC 3-11-10-24, AS AMENDED BY
P.L.103-2005, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 24. (a) Except
as provided in subsection subsections (b) and (c), a voter who
satisfies any of the following is entitled to vote by mail:

(1) The voter has a specific, reasonable expectation of
being absent from the county on election day during the
entire twelve (12) hours that the polls are open.
(2) The voter will be absent from the precinct of the voter's
residence on election day because of service as:

(A) a precinct election officer under IC 3-6-6;
(B) a watcher under IC 3-6-8, IC 3-6-9, or IC 3-6-10;
(C) a challenger or pollbook holder under IC 3-6-7; or
(D) a person employed by an election board to
administer the election for which the absentee ballot is
requested.
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(3) The voter will be confined on election day to the voter's
residence, to a health care facility, or to a hospital because
of an illness or injury during the entire twelve (12) hours
that the polls are open.
(4) The voter is a voter with disabilities.
(5) The voter is an elderly voter.
(6) The voter is prevented from voting due to the voter's
care of an individual confined to a private residence
because of illness or injury during the entire twelve (12)
hours that the polls are open.
(7) The voter is scheduled to work at the person's regular
place of employment during the entire twelve (12) hours
that the polls are open.
(8) The voter is eligible to vote under IC 3-10-11 or
IC 3-10-12.
(9) The voter is prevented from voting due to observance
of a religious discipline or religious holiday during the
entire twelve (12) hours that the polls are open.
(10) The voter is an address confidentiality program
participant (as defined in IC 5-26.5-1-6).

(b) A voter with disabilities who:
(1) is unable to make a voting mark on the ballot or sign
the absentee ballot secrecy envelope; and
(2) requests that the absentee ballot be delivered to an
address within Indiana;

must vote before an absentee voter board under section 25(b) of
this chapter.

(c) This subsection does not apply to the following:
(1) A voter who is entitled to vote by absentee ballot
under the federal Uniformed and Overseas Citizens
Absentee Voting Act (42 U.S.C. 1973ff et seq.).
(2) A voter who is provided the right to vote otherwise
than in person under 42 U.S.C. 1973ee-1(b)(2)(B)(ii).
(3) A voter who is entitled to vote otherwise than in
person under any other federal law.

A voter described by IC 3-7-33-4.5(a) may not vote by mail.
(c) (d) If a voter receives an absentee ballot by mail, the voter

shall personally mark the ballot in secret and seal the marked
ballot inside the envelope provided by the county election board
for that purpose. The voter shall:

(1) deposit the sealed envelope in the United States mail
for delivery to the county election board; or
(2) authorize a member of the voter's household or the
individual designated as the voter's attorney in fact to:

(A) deposit the sealed envelope in the United States
mail; or
(B) deliver the sealed envelope in person to the county
election board.

(d) (e) If a member of the voter's household or the voter's
attorney in fact delivers the sealed envelope containing a voter's
absentee ballot to the county election board, the individual
delivering the ballot shall complete an affidavit in a form
prescribed by the commission. The affidavit must contain the
following information:

(1) The name and residence address of the voter whose
absentee ballot is being delivered.
(2) A statement of the full name, residence and mailing
address, and daytime and evening telephone numbers (if
any) of the individual delivering the absentee ballot.
(3) A statement indicating whether the individual
delivering the absentee ballot is a member of the voter's
household or is the attorney in fact for the voter. If the
individual is the attorney in fact for the voter, the individual
must attach a copy of the power of attorney for the voter,
unless a copy of this document has already been filed with
the county election board.
(4) The date and location at which the absentee ballot was
delivered by the voter to the individual delivering the ballot
to the county election board.

(5) A statement that the individual delivering the absentee
ballot has complied with Indiana laws governing absentee
ballots.
(6) A statement that the individual delivering the absentee
ballot is executing the affidavit under the penalties of
perjury.
(7) A statement setting forth the penalties for perjury.

(e) (f) The county election board shall record the date and
time that the affidavit under subsection (d) (e) was filed with the
board.

(f) (g) After a voter has mailed or delivered an absentee ballot
to the office of the circuit court clerk, the voter may not recast a
ballot, except as provided in:

(1) section 1.5 of this chapter; or
(2) section 33 of this chapter.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1099 as printed February 6, 2009.)

BEHNING     

Motion failed. The bill was ordered engrossed.

House Bill 1121

Representative L. Lawson called down House Bill 1121 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1155

Representative Pryor called down House Bill 1155 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1166

Representative Tyler called down House Bill 1166 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1178

Representative Blanton called down House Bill 1178 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1178–1)

Mr. Speaker: I move that House Bill 1178 be amended to read
as follows:

Page 1, line 5, strike "the first five thousand dollars".
Page 1, line 6, strike "($5,000) of".
Page 1, line 14, after "benefits." insert "The amount of the

deduction is as follows:
(1) For the taxable year beginning in 2009, the first five
thousand dollars ($5,000) of income.
(2) For the taxable year beginning in 2010, the first six
thousand dollars ($6,000) of income.
(3) For taxable years beginning in 2011 and thereafter,
the first seven thousand dollars ($7,000) of income.".

(Reference is to HB 1178 as printed February 6, 2009.)
T. BROWN     

Motion prevailed. The bill was ordered engrossed.

Representative Reske, who had been excused, was present.

House Bill 1193

Representative Pearson called down House Bill 1193 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1226

Representative Stemler called down House Bill 1226 for
second reading. The bill was read a second time by title.
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HOUSE MOTION
(Amendment 1226–1)

Mr. Speaker: I move that House Bill 1226 be amended to read
as follows:

Page 2, line 9, after "listed" insert "in".
Page 4, between lines 11 and 12, begin a new paragraph and

insert:
"Sec. 12. This chapter expires December 31, 2019.".
(Reference is to HB 1226 as printed February 3, 2009.)

STEMLER     

Motion prevailed. The bill was ordered engrossed.

House Bill 1235

Representative Bartlett called down House Bill 1235 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1243

Representative Reske called down House Bill 1243 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1258

Representative Riecken called down House Bill 1258 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1363

Representative VanHaaften called down House Bill 1363 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1418

Representative V. Smith called down House Bill 1418 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1432

Representative Dembowski called down House Bill 1432 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

ENGROSSED HOUSE BILLS
ON THIRD READING

Engrossed House Bill 1080

Representative Day called down Engrossed House Bill 1080
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 54: yeas 80, nays 16. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Alting, Kenley, and Lanane.

Engrossed House Bill 1089

Representative Duncan called down Engrossed House
Bill 1089 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 55: yeas 93, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Dillon, Sipes, and Leising.

Engrossed House Bill 1107

Representative Tincher called down Engrossed House
Bill 1107 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 56: yeas 97, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Wyss, Deig, and Arnold.

Engrossed House Bill 1217

Representative Pearson called down Engrossed House
Bill 1217 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
agriculture and animals.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 57: yeas 95, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Alting and Hume.

Engrossed House Bill 1218

Representative Pearson called down Engrossed House
Bill 1218 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
commercial law.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 58: yeas 97, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Alting and Hume.

Engrossed House Bill 1346

Representative Pearson called down Engrossed House
Bill 1346 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 59: yeas 97, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Wyss, Holdman, and Hume.

Engrossed House Bill 1362

Representative Bischoff called down Engrossed House
Bill 1362 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?
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 Representative Ruppel was excused from voting, pursuant to
House Rule 46. Roll Call 60: yeas 85, nays 10. The bill was
declared passed. The question was, Shall the title of the bill
remain the title of the act? There being no objection, it was so
ordered. The Clerk was directed to inform the Senate of the
passage of the bill. Senate sponsors: Senators M. Young,
Landske, R. Young, and Lewis.

Engrossed House Bill 1365

Representative VanHaaften called down Engrossed House
Bill 1365 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

 Representative Riecken was excused from voting, pursuant to
House Rule 46. Roll Call 61: yeas 96, nays 0. The bill was
declared passed. The question was, Shall the title of the bill
remain the title of the act? There being no objection, it was so
ordered. The Clerk was directed to inform the Senate of the
passage of the bill. Senate sponsors: Senators Kenley and Deig.

Engrossed House Bill 1606

Representative Harris called down Engrossed House Bill 1606
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 62: yeas 96, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Lubbers, Kenley, Rogers, and Randolph.

Engrossed House Bill 1686

Representative Bosma called down Engrossed House
Bill 1686 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
courts and court officers.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 63: yeas 93, nays 2. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Bray and Broden.

OTHER BUSINESS ON THE SPEAKER'S TABLE

Reassignments

The Speaker announced the following reassignments:

House Bill 1132 from the Committee on Ways and Means to
the Committee on Judiciary.

House Bill 1360 from the Committee on Commerce, Energy,
Technology and Utilities to the Committee on Ways and Means.

House Bill 1729 from the Committee on Rules and Legislative
Procedures to the Committee on Ways and Means.

House Bill 1730 from the Committee on Rules and Legislative
Procedures to the Committee on Ways and Means.

House Bill 1731 from the Committee on Rules and Legislative
Procedures to the Committee on Ways and Means.

HOUSE MOTION

Mr. Speaker: I move that Representative Cherry added as
coauthor of House Bill 1094.

GRUBB     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Pierce be added as
coauthor of House Bill 1180.

BLANTON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Welch be added as
coauthor of House Bill 1242.

SUMMERS     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Richardson be added
as coauthor of House Bill 1326.

M. SMITH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Porter, M. Smith,
and V. Smith be added as coauthors of House Bill 1343.

PRYOR     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Turner be added as
coauthor of House Bill 1346.

PEARSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Neese be added as
coauthor of House Bill 1357.

NOE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives V. Smith and
Saunders be added as coauthors of House Bill 1432.

DEMBOWSKI     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Gutwein be added as
coauthor of House Bill 1547.

NIEZGODSKI     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Koch be added as
coauthor of House Bill 1555.

BATTLES     

Motion prevailed.
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HOUSE MOTION

Mr. Speaker: I move that Representative Crouch be added as
coauthor of House Bill 1718.

STILWELL     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative VanDenburgh, the House
adjourned at 3:30 p.m., this ninth day of February, 2009, until
Tuesday, February 10, 2009, at 1:00 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Reverend Bryan Trotter, North
Gilead Baptist Church, Shelbyville.

The Pledge of Allegiance to the Flag was led by
Representative Eric A. Koch.

The House convened at 1:00 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 64: 100 present. The Speaker announced a quorum
in attendance.

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Thursday, February 12, 2009, at 10:00 a.m.

TYLER     

The motion was adopted by a constitutional majority.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred House Bill 1028, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 12-10-17.1-4.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.5. As used in
this chapter, "fiscal agent" means a person or an
organization designated by the division that is used by the
individual in need of self-directed in-home care to handle the
payroll responsibilities in an agreement between an
individual in need of self-directed in-home care and a
personal services attendant.".

Page 2, between lines 8 and 9, begin a new line blocked left
and insert:
"An individual's address or other contact information
provided under this subsection is not public and may not be
released by the division or its designated agency unless the
individual agrees to the release of the information.".

Page 2, line 22, delete "a contract" and insert "an
agreement".

Page 2, line 29, delete "area." and insert "area, including
information needed to contact a personal services attendant
if the personal services attendant agrees to the release of the
contact information.".

Page 2, line 31, strike "(c)." and insert "(c)(1) through
(c)(2).".

Page 3, line 2, after "care" insert ", or a fiscal agent with
whom the individual has contracted,".

Page 3, line 42, delete "available" and insert "offered as an
option".

Page 4, line 10, after "Sec. 15." delete "A" and insert "(a) As
used in this section, "home health agency" includes a
personal services agency licensed under IC 16-27-4.
However, the term does not include a hospital licensed under
IC 16-21 or a hospital subject to either IC 16-22 or IC 16-23.

(b) Not later than July 1, 2010, a".
Page 4, line 15, delete "Annual costs that include the
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following expended for an" and insert "Payroll expenses related
to employees".

Page 4, line 16, delete "employee who provides" and insert
"who provide".

Page 4, line 16, delete "services:" and insert "services, that
include only the following:".

Page 4, line 32, delete "Employee turnover information." and
insert "The frequency with which employees resign, are fired,
or retire from a home health agency, computed as the
percentage of the agency's employees at the beginning of a
calendar year.".

Page 4, line 33, after "compensates" insert "employees who
provide home health services".

Page 4, delete lines 38 through 39, begin a new paragraph and
insert:

"(c) This section expires July 1, 2013.".
Page 4, line 42, delete "the".
Page 4, line 42, delete "2003 and each" and insert "2009:".
Page 5, delete lines 1 through 21, begin a new line block

indented and insert:
"(1) The process an individual must follow to be
approved to use consumer directed care, including the
time it takes for an individual to get approved and
receive services, and whether this time varies according
to the area of Indiana in which the individual lives.
(2) Results from interviewing area agency on aging staff
concerning the barriers to using consumer directed
care.
(3) Surveys of individuals participating in consumer
directed care on why they chose this option.".

Page 5, line 24, delete "September 1, 2009" and insert "July
1, 2010".

Page 5, line 25, delete "2009" and insert "2010".
Renumber all SECTIONS consecutively.
(Reference is to HB 1028 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 5, nays 4.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred House Bill 1200, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, line 7, before "physician after" delete "licensed".
Page 1, line 7, before "after" insert "who is licensed in

Indiana or a state bordering Indiana or an advanced practice
nurse who is licensed in Indiana".

Page 1, line 7, after "the physician" insert "or advanced
practice nurse".

Page 1, line 9, after "physician" insert "or advanced practice
nurse".

(Reference is to HB 1200 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 0.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred House Bill 1208, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, delete lines 1 through 17 and insert:
"SECTION 1. IC 11-10-4-6.6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6.6. (a) As used
in this section, "advisory committee" refers to the mental
health corrections quality advisory committee established by
subsection (b).

(b) The mental health corrections quality advisory
committee is established. The advisory committee consists of
the following members:

(1) The commissioner of the department or the
commissioner's designee, who shall serve as chairperson
of the advisory committee.
(2) The director of the division of mental health and
addiction or the director's designee.
(3) A representative of a statewide mental health
advocacy organization.
(4) A representative of a statewide mental health
provider organization.
(5) A representative from a medical services
organization that participates in the department's
medical services program.
(6) A member with expertise in psychiatric research
representing a postsecondary educational institution.
(7) A pharmacist licensed under IC 25-26 with expertise
in mental health disorders.

The governor shall make the appointments under
subdivisions (3) through (7) for a term of four (4) years and
fill any vacancy on the advisory committee.
 (c) The affirmative votes of a majority of the voting
members appointed to the advisory committee are required
for the committee to take action on any measure.

(d) The advisory committee shall advise the department
and make recommendations concerning the department's
formulary for medications for mental health and addictive
disorders and consider the following:

(1) Peer reviewed medical literature.
(2) Observational studies.
(3) Health economic studies.
(4) Input from physicians and patients.
(5) Any other information determined by the advisory
committee to be appropriate.

(e) The department shall report recommendations made
by the advisory committee to the department's medical
director.

(f) The department shall report the following information
to the Indiana commission on mental health (IC 12-21-6.5-2):

(1) The advisory committee's advice and
recommendations made under this section.
(2) The number and types of restrictions implemented
by the department and the outcome of each restriction.
(3) The transition of individuals with mental illness into
the community and the rate of recidivism.

 (4) Any decision by the department to change the
mental health care delivery system in which medication
is provided to inmates.".

Page 2, line 9, delete "and IC 11-10-4-6.5".
Page 7, delete lines 34 through 42.
Delete page 8.
Page 9, delete lines 1 through 24.
Page 10, delete lines 30 through 38, begin a new paragraph

and insert:
"SECTION 9. [EFFECTIVE JULY 1, 2009] (a) The

definitions under IC 11-10-4-6.6, as added by this act, apply
to this SECTION.

(b) Notwithstanding IC 11-10-4-6.6(b), as added by this
act, the initial members appointed by the governor to the
advisory committee are appointed for the following terms:

(1) Members appointed under IC 11-10-4-6.6(b)(3) and
IC 11-10-4-6.6(b)(4) are appointed for a term of four
(4) years.
(2) A member appointed under IC 11-10-4-6.6(b)(5) is
appointed for a term of three (3) years.
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(3) A member appointed under IC 11-10-4-6.6(b)(6) is
appointed for a term of two (2) years.
(4) A member appointed under IC 11-10-4-6.6(b)(7) is
appointed for a term of one (1) year.

This SECTION expires December 31, 2013.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1208 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 0.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred House Bill 1309, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 7, nays 1.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred House Bill 1382, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, line 9, delete "or another serious or life threatening
disease".

Page 2, line 9, delete "or other serious or" and insert "; and
(2) that is approved or funded by one (1) of the
following:

(A) A National Institutes of Health institute.
(B) A cooperative group of research facilities that
has an established peer review program that is
approved by a National Institutes of Health institute
or center.
(C) The federal Food and Drug Administration.
(D) The United States Department of Veterans
Affairs.
(E) The United States Department of Defense.
(F) The institutional review board of an institution
located in Indiana that has a multiple project
assurance contract approved by the National
Institutes of Health Office for Protection from
Research Risks as provided in 45 CFR 46.103.
(G) A research entity that meets eligibility criteria
for a support grant from a National Institutes of
Health center.".

Page 2, delete lines 10 through 31.
Page 3, delete lines 12 through 15, begin a new paragraph and

insert:
"(f) A state employee plan that provides coverage for basic

health care services may not exclude coverage for routine
care costs that are incurred in the course of a clinical trial if
the plan would provide coverage for the same routine care
costs not incurred in a clinical trial.

(g) The coverage that may not be excluded under this
section is subject to the terms, conditions, restrictions,
exclusions, and limitations that apply generally under the
state employee plan, including treatment rendered by
participating and nonparticipating providers.

(h) This section does not require the state employee plan
to offer coverage for clinical trial services rendered by a
participating provider under the state employee plan.

(i) This section does not prohibit the state employee plan
from offering coverage for clinical trial services by a
participating provider.

(j) This section does not require reimbursement for

services that are performed in a clinical trial by a
nonparticipating provider at the same rate as those
performed by a participating provider.

(k) Under a patient informed consent document, no party
is liable for damages associated with the treatment provided
during any phase of the clinical trial.

(l) This section does not create any private right or cause
of action for or on behalf of any new patient against a party
that issues the state employee plan.".

Page 3, line 24, delete "or another serious or life threatening
disease".

Page 3, line 41, delete "or other serious or" and insert "; and".
Page 3, delete line 42.
Page 4, delete lines 1 through 21, begin a new line block

indented and insert:
"(2) that is approved or funded by one (1) of the
following:

(A) A National Institutes of Health institute.
(B) A cooperative group of research facilities that
has an established peer review program that is
approved by a National Institutes of Health institute
or center.
(C) The federal Food and Drug Administration.
(D) The United States Department of Veterans
Affairs.
(E) The United States Department of Defense.
(F) The institutional review board of an institution
located in Indiana that has a multiple project
assurance contract approved by the National
Institutes of Health Office for Protection from
Research Risks as provided in 45 CFR 46.103.
(G) A research entity that meets eligibility criteria
for a support grant from a National Institutes of
Health center.".

Page 4, delete lines 36 through 38, begin a new paragraph and
insert:

"(d) The Medicaid program may not exclude coverage for
routine care costs that are incurred in the course of a clinical
trial if the program would provide coverage for the same
routine care costs not incurred in a clinical trial.

(e) The coverage that may not be excluded under this
section is subject to the terms, conditions, restrictions,
exclusions, and limitations that apply generally under the
Medicaid program, including treatment rendered by
participating and nonparticipating providers.

(f) This section does not require the Medicaid program to
offer coverage for clinical trial services rendered by a
participating provider under the Medicaid program.

(g) This section does not prohibit the Medicaid program
from offering coverage for clinical trial services by a
participating provider.

(h) This section does not require reimbursement for
services that are performed in a clinical trial by a
nonparticipating provider at the same rate as those
performed by a participating provider.

(i) Under a patient informed consent document, no party
is liable for damages associated with the treatment provided
during any phase of the clinical trial.

(j) This section does not create any private right or cause
of action for or on behalf of any new patient against the
state.".

Page 4, line 39, delete "(e)" and insert "(k)".
Page 5, line 10, delete "or another serious or life threatening

disease".
Page 5, line 27, delete "or other serious or" and insert "; and".
Page 5, delete lines 28 through 42, begin a new line block

indented and insert:
"(2) that is approved or funded by one (1) of the
following:

(A) A National Institutes of Health institute.
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(B) A cooperative group of research facilities that
has an established peer review program that is
approved by a National Institutes of Health institute
or center.
(C) The federal Food and Drug Administration.
(D) The United States Department of Veterans
Affairs.
(E) The United States Department of Defense.
(F) The institutional review board of an institution
located in Indiana that has a multiple project
assurance contract approved by the National
Institutes of Health Office for Protection from
Research Risks as provided in 45 CFR 46.103.
(G) A research entity that meets eligibility criteria
for a support grant from a National Institutes of
Health center.".

Page 6, delete lines 1 through 7.
Page 6, delete lines 32 through 42, begin a new line block

indented and insert:
"(1) The health care service, item, or investigational
drug that is the subject of the clinical trial.
(2) Any treatment modality that is not part of the usual
and customary standard of care required to administer
or support the health care service, item, or
investigational drug that is the subject of the clinical
trial.
(3) Any health care service, item, or drug provided
solely to satisfy data collection and analysis needs that
are not used in the direct clinical management of the
patient.
(4) An investigational drug or device that has not been
approved for market by the federal Food and Drug
Administration.
(5) Transportation, lodging, food, or other expenses for
the patient or a family member or companion of the
patient that are associated with travel to or from a
facility providing the clinical trial.
(6) A service, item, or drug that is provided by a clinical
trial sponsor free of charge for any new patient.
(7) A service, item, or drug that is eligible for
reimbursement from a source other than a covered
individual's policy of accident and sickness insurance,
including the sponsor of the clinical trial.".

Page 7, delete lines 1 through 2, begin a new paragraph and
insert:

"Sec. 6. (a) A policy of accident and sickness insurance
may not exclude coverage for routine care costs that are
incurred in the course of a clinical trial if the policy of
accident and sickness insurance would provide coverage for
the same routine care costs not incurred in a clinical trial.

(b) The coverage that may not be excluded under this
section is subject to the terms, conditions, restrictions,
exclusions, and limitations that apply generally under the
policy of accident and sickness insurance, including
treatment rendered by participating and nonparticipating
providers.

(c) This section does not require an insurer to offer
coverage for clinical trial services rendered by a
participating provider under a policy of accident and
sickness insurance.

(d) This section does not prohibit an insurer from offering
coverage for clinical trial services by a participating
provider.

(e) This section does not require reimbursement for
services that are performed in a clinical trial by a
nonparticipating provider at the same rate as those
performed by a participating provider.

Sec. 7. (a) Under a patient informed consent document, no
party is liable for damages associated with the treatment
provided during any phase of the clinical trial.

(b) This section does not create any private right or cause
of action for or on behalf of any new patient against an
insurer that issues a policy of accident and sickness
insurance.".

Page 7, line 11, delete "or another serious or life threatening
disease".

Page 7, line 28, delete "or other serious or" and insert "; and".
Page 7, delete lines 29 through 42, begin a new line block

indented and insert:
"(2) that is approved or funded by one (1) of the
following:

(A) A National Institutes of Health institute.
(B) A cooperative group of research facilities that
has an established peer review program that is
approved by a National Institutes of Health institute
or center.
(C) The federal Food and Drug Administration.
(D) The United States Department of Veterans
Affairs.
(E) The United States Department of Defense.
(F) The institutional review board of an institution
located in Indiana that has a multiple project
assurance contract approved by the National
Institutes of Health Office for Protection from
Research Risks as provided in 45 CFR 46.103.
(G) A research entity that meets eligibility criteria
for a support grant from a National Institutes of
Health center.".

Page 8, delete lines 23 through 26, begin a new paragraph and
insert:

"(d) An individual or a group contract that provides for
basic health care services may not exclude coverage for
routine care costs that are incurred in the course of a clinical
trial if the contract would provide coverage for the same
routine care costs not incurred in a clinical trial.

(e) The coverage that may not be excluded under this
section is subject to the terms, conditions, restrictions,
exclusions, and limitations that apply generally under the
individual or a group contract, including treatment rendered
by participating and nonparticipating providers.

(f) This section does not require a health maintenance
organization to offer coverage for clinical trial services
rendered by a participating provider under an individual or
a group contract.

(g) This section does not prohibit a health maintenance
organization from offering coverage for clinical trial services
by a participating provider.

(h) This section does not require reimbursement for
services that are performed in a clinical trial by a
nonparticipating provider at the same rate as those
performed by a participating provider.

(i) Under a patient informed consent document, no party
is liable for damages associated with the treatment provided
during any phase of the clinical trial.

(j) This section does not create any private right or cause
of action for or on behalf of any new patient against a health
maintenance organization that issues an individual or a
group contract.".

(Reference is to HB 1382 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 0.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Veterans Affairs and Public
Safety, to which was referred House Bill 1512, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
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follows:
Page 1, line 9, delete "means an individual over sixty-five (65)

years of age who" and insert "has the meaning set forth in
IC 12-7-2-131.3.".

Page 1, delete lines 10 through 12.
Page 4, line 15, delete "and" and insert "or".
Page 4, line 37, after "the" insert "voluntary".
Page 5, line 41, after "plan" insert "agreement".
Page 6, line 2, after "and" insert "voluntary".
Page 6, between lines 24 and 25, begin a new paragraph and

insert:
"SECTION 9. IC 10-13-5-8.2 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8.2. The
clearinghouse may provide notification under section 8 or 8.1
of this chapter to a broadcaster or an electronic billboard
operator that:

(1) is located in a particular county; or
(2) provides services in a particular county;

in which a missing endangered adult is likely to be located.".
Page 7, between lines 5 and 6, begin a new paragraph and

insert:
"SECTION 11. IC 10-13-5-12 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. The
department shall adopt rules under IC 4-22-2 concerning the
type of proof that the clearinghouse or a law enforcement
agency must have concerning whether a missing individual
is a missing endangered adult in order for information about
the missing individual to be transmitted under the silver alert
program.

SECTION 12. IC 10-13-5-13 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 13. Nothing in this chapter
shall be construed to authorize the use of the federal
emergency alert system unless otherwise authorized by
federal law.

SECTION 13. IC 12-7-2-131.3, AS ADDED BY
P.L.140-2005, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec 131.3. "Missing
endangered adult", for purposes of IC 12-10-18, means an
individual at least eighteen (18) years of age who is reported
missing to a law enforcement agency or rescue services
provider and is, or is believed to be:

(1) a temporary or permanent resident of Indiana;
(2) at a location that cannot be determined by an individual
familiar with the missing individual; and
(3) incapable of returning to the missing individual's
residence without assistance by reason of:

(A) mental illness;
(B) mental retardation;
(C) dementia; or
(D) another physical or mental incapacity of
managing or directing the management of the
individual's property or providing or directing the
provision of self-care.

SECTION 14. IC 12-7-2-163.7 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 163.7. "Rescue
services provider", for purposes of IC 12-10-18, means:

(1) a firefighter;
(2) a paramedic;
(3) an emergency medical technician;
(4) a physician licensed under IC 25-22.5;
(5) a nurse licensed under IC 25-23; or
(6) another person who provides emergency medical
services in the course of the person's employment.

The term includes a member of a rescue squad.
SECTION 15. IC 12-7-2-174.8, AS ADDED BY

P.L.140-2005, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 174.8.
"Endangered adult medical alert" means an alert indicating that
law enforcement officials or rescue services providers are
searching for a missing endangered adult.

SECTION 16. IC 12-10-18-1, AS ADDED BY P.L.140-2005,
SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A law enforcement
agency or rescue services provider that receives a notification
concerning a missing endangered adult from:

(1) the missing endangered adult's:
(A) guardian;
(B) custodian; or
(C) guardian ad litem; or

(2) an individual who:
(A) provides the missing endangered adult with home
health aid services;
(B) possesses a health care power of attorney for the
missing endangered adult; or
(C) has evidence that the missing endangered adult has
a condition that may prevent the missing endangered
adult from returning home without assistance;

shall prepare an investigative report on the missing endangered
adult, if, based on the notification, the law enforcement agency
or rescue services provider has reason to believe that an
endangered adult is missing.

(b) The investigative report described in subsection (a) may
include the following:

(1) Relevant information obtained from the notification
concerning the missing endangered adult, including the
following:

(A) A physical description of the missing endangered
adult.
(B) The date, time, and place that the missing
endangered adult was last seen.
(C) The missing endangered adult's address.

(2) Information gathered by a preliminary investigation, if
one was made.
(3) A statement by the law enforcement officer in charge or
rescue services provider setting forth that officer's or
provider's assessment of the case based upon the evidence
and information received.

SECTION 17. IC 12-10-18-2, AS ADDED BY P.L.140-2005,
SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 2. The law enforcement
agency or rescue services provider shall prepare the
investigative report described by section 1 of this chapter as soon
as practicable, and if possible not later than five (5) hours after
the law enforcement agency or rescue services provider
receives notification of a missing endangered adult.".

Page 7, line 9, after "agency" insert "or rescue services
provider".

Page 7, line 11, after "agency" insert "or rescue services
provider".

Page 7, line 13, after "agencies" insert "or rescue services
providers".

Page 7, line 13, after "jurisdiction" insert "or operate".
Page 7, line 15, after "agencies" insert "or rescue services

providers".
Page 7, line 15, after "jurisdiction" insert "or operate".
Page 7, line 17, after "agencies" insert "or rescue services

providers".
Page 7, line 19, after "agency" insert "or rescue services

provider".
Page 7, line 21, after "agencies" insert "or rescue services

providers".
Page 7, line 30, delete "by" and insert "as part of".
Page 7, line 33, after "agency" insert "or rescue services

provider".
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Page 7, line 37, after "agency" insert "or rescue services
provider".

Page 8, between lines 11 and 12, begin a new paragraph and
insert:

"SECTION 19. IC 12-10-18-4, AS ADDED BY
P.L.140-2005, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. A law
enforcement agency or rescue services provider may begin an
investigation concerning a missing endangered adult as soon as
possible after receiving notification of the missing endangered
adult.

SECTION 20. IC 12-10-18-5, AS ADDED BY P.L.140-2005,
SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 5. An individual described
in section 1(a)(1) or 1(a)(2) of this chapter who notifies a law
enforcement agency or rescue services provider concerning a
missing endangered adult shall notify the law enforcement
agency or rescue services provider when the missing
endangered adult is found.

SECTION 21. IC 12-10-18-6, AS ADDED BY P.L.140-2005,
SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 6. (a) A broadcaster or
newspaper that receives a report of a missing endangered adult
from a law enforcement agency or rescue services provider
under section 3 of this chapter is immune from civil liability for
an act or omission related to:

(1) the broadcast or publication of information contained in
the report, including:

(A) a description of the missing endangered adult; and
(B) any other relevant information that would assist in
locating the missing endangered adult; or

(2) the decision of the broadcaster or newspaper not to
broadcast or publish information contained in the report.

(b) The civil immunity described in subsection (a) does not
apply to an act or omission that constitutes gross negligence or
willful, wanton, or intentional misconduct.".

Page 8, delete lines 12 through 19.
Renumber all SECTIONS consecutively.
(Reference is to HB 1512 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 0.

TINCHER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Commerce, Energy,
Technology and Utilities, to which was referred House Bill 1529,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
be amended as follows:

Page 2, delete lines 7 through 8, begin a new line block
indented and insert:

"(2) A gift card issued by either of the following:
(A) A financial institution (as defined in IC 22-2-4-1).
(B) A person licensed by the department of financial
institutions under IC 28-8-4.".

(Reference is to HB 1529 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

MOSES, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Veterans Affairs and Public
Safety, to which was referred House Bill 1579, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 5, nays 2.

TINCHER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred House Bill 1721, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety and to make an appropriation.
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 2-5-30 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 30. Unemployment Insurance Solvency Advisory
Committee

Sec. 1. As used in this chapter, "committee" refers to the
unemployment insurance solvency advisory committee
established by section 3 of this chapter.

Sec. 2. As used in this chapter, "fund" refers to the
unemployment insurance benefit fund established by
IC 22-4-26-1.

Sec. 3. The unemployment insurance solvency advisory
committee is established.

Sec. 4. (a) The committee shall do all of the following:
(1) Monitor the solvency of the fund.
(2) M ake recommendations of improvements to
increase the solvency of the fund.
(3) M ake a report annually to the legislative council
concerning the solvency of the fund. The report must be
in an electronic format under IC 5-14-6.
(4) Study and make recommendations concerning
approaches taken by other states to improve the
solvency of unemployment insurance benefit trust
funds, including the indexing of:

(A) unemployment benefits; and
(B) the taxable wage base.

(b) A committee recommendation does not take effect
unless enacted by the general assembly.

Sec. 5. (a) The committee consists of the following
members:

(1) Two (2) members of the house of representatives
appointed by the speaker of the house of
representatives. The members appointed under this
subdivision may be members of the same political party.
(2) One (1) member of the house of representatives
appointed by the minority leader of the house of
representatives.
(3) Two (2) members appointed by the speaker of the
house of representatives as follows:

(A) One (1) member who is a member of the Indiana
State AFL-CIO.
(B) One (1) member who is a member of a labor
organization not affiliated with the Indiana State
AFL-CIO.

(4) Two (2) members of the senate appointed by the
president pro tempore of the senate. The members
appointed under this subdivision may be members of
the same political party.
(5) One (1) member of the senate appointed by the
minority leader of the senate.
(6) Two (2) members appointed by the president pro
tempore of the senate as follows:

(A) One (1) member representing large employers in
the state.
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(B) One (1) member representing small employers in
the state.

(7) The commissioner, or the commissioner's designee,
who serves as an ex-officio nonvoting member.

(b) If a vacancy on the committee occurs, the person who
appointed the member whose position is vacant shall appoint
an individual to fill the vacancy using the criteria in
subsection (a).

(c) The speaker of the house of representatives shall
appoint one (1) of the members appointed by the speaker as
a cochair of the committee. The president pro tempore of the
senate shall appoint one (1) of the members appointed by the
president as a cochair of the committee.

Sec. 6. (a) The legislative services agency shall provide
administrative support for the committee. At the request of
the legislative services agency, the department of workforce
development established by IC 22-4.1-2-1 shall assign staff to
provide research and other support to assist the legislative
services agency in providing administrative support to the
committee.

(b) There is annually appropriated to the legislative
services agency from the state general fund money necessary
for the operation of the committee.

Sec. 7. Six (6) committee members constitute a quorum.
The affirmative votes of at least six (6) committee members
are necessary for the committee to take official action.

Sec. 8. The committee shall meet at the call of both
cochairs and at other times as the committee considers
necessary.

Sec. 9. (a) Each member of the committee who is not a
state employee or is not a member of the general assembly is
entitled to the following:

(1) The salary per diem provided under
IC 4-10-11-2.1(b).
(2) Reimbursement for traveling expenses as provided
under IC 4-13-1-4.
(3) Other expenses actually incurred in connection with
the member's duties as provided in the state policies
and procedures established by the Indiana department
of administration and approved by the budget agency.

(b) Each member of the committee who is a state employee
but not a member of the general assembly is entitled to the
following:

(1) Reimbursement for traveling expenses as provided
under IC 4-13-1-4.
(2) Other expenses actually incurred in connection with
the member's duties as provided in the state policies
and procedures established by the Indiana department
of administration and approved by the budget agency.

(c) Each member of the committee who is a member of the
general assembly is entitled to the same:

(1) per diem;
(2) mileage; and
(3) travel allowances;

paid to legislative members of interim study committees
established by the legislative council.

SECTION 2. IC 22-4-4-2, AS AMENDED BY P.L.98-2005,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as otherwise
provided in this section, "wages" means all remuneration as
defined in section 1 of this chapter paid to an individual by an
employer, remuneration received as tips or gratuities in
accordance with Sections 3301 and 3102 et seq. of the Internal
Revenue Code, and includes all remuneration considered as
wages under Sections 3301 and 3102 et seq. of the Internal
Revenue Code. However, the term shall not include any amounts
paid as compensation for services specifically excluded by
IC 22-4-8-3 or IC 22-4-8-3.5 from the definition of employment
as defined in IC 22-4-8-1 and IC 22-4-8-2. The term shall
include, but not be limited to, any payments made by an

employer to an employee or former employee, under order of the
National Labor Relations Board, or a successor thereto, or
agency named to perform the duties thereof, as additional pay,
back pay, or for loss of employment, or any such payments made
in accordance with an agreement made and entered into by an
employer, a union, and the National Labor Relations Board.

(b) The term "wages" shall not include the following:
(1) That part of remuneration which, after remuneration
equal to:

(A) seven thousand dollars ($7,000), has been paid in a
calendar year to an individual by an employer or his the
employer's predecessor with respect to employment
during any calendar year subsequent to that begins
after December 31, 1982, and before January 1, 2010;
or
(B) nine thousand dollars ($9,000), has been paid in
a calendar year to an individual by an employer or
the employer's predecessor for employment during
a calendar year that begins after December 31, 2009;

unless that part of the remuneration is subject to a tax under
a federal law imposing a tax against which credit may be
taken for contributions required to be paid into a state
unemployment fund. For the purposes of this subdivision,
the term "employment" shall include service constituting
employment under any employment security law of any
state or of the federal government. However, nothing in this
subdivision shall be taken as an approval or disapproval of
any related federal legislation.
(2) The amount of any payment (including any amount paid
by an employer for insurance or annuities or into a fund to
provide for any such payment) made to, or on behalf of, an
individual or any of the individual's dependents under a
plan or system established by an employer which makes
provision generally for individuals performing service for
it (or for such individuals generally and their dependents)
or for a class or classes of such individuals (or for a class
or classes of such individuals and their dependents) on
account of:

(A) retirement;
(B) sickness or accident disability;
(C) medical or hospitalization expenses in connection
with sickness or accident disability; or
(D) death.

(3) The amount of any payment made by an employer to an
individual performing service for it (including any amount
paid by an employer for insurance or annuities or into a
fund to provide for any such payment) on account of
retirement.
(4) The amount of any payment on account of sickness or
accident disability, or medical or hospitalization expenses
in connection with sickness or accident disability made by
an employer to, or on behalf of, an individual performing
services for it and after the expiration of six (6) calendar
months following the last calendar month in which the
individual performed services for such employer.
(5) The amount of any payment made by an employer to, or
on behalf of, an individual performing services for it or to
the individual's beneficiary:

(A) from or to a trust exempt from tax under Section
401(a) of the Internal Revenue Code at the time of such
payment unless such payment is made to an individual
performing services for the trust as remuneration for
such services and not as a beneficiary of the trust; or
(B) under or to an annuity plan which, at the time of
such payments, meets the requirements of Section
401(a)(3), 401(a)(4), 401(a)(5), and 401(a)(6) of the
Internal Revenue Code.

(6) Remuneration paid in any medium other than cash to an
individual for service not in the course of the employer's
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trade or business.
(7) The amount of any payment (other than vacation or sick
pay) made to an individual after the month in which the
individual attains the age of sixty-five (65) if the individual
did not perform services for the employer in the period for
which such payment is made.
(8) The payment by an employer (without deduction from
the remuneration of the employee) of the tax imposed upon
an employee under Sections 3101 et seq. of the Internal
Revenue Code (Federal Insurance Contributions Act).

SECTION 3. IC 22-4-10-3, AS AMENDED BY
P.L.108-2006, SECTION 11, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. Except as
provided in section 1(b) through 1(e) of this chapter, each
employer shall pay contributions equal to five and six-tenths
percent (5.6%) of wages, except as otherwise provided in
IC 22-4-11-2, IC 22-4-11-3, IC 22-4-11-3.5, IC 22-4-11.5, and
IC 22-4-37-3.

SECTION 4. IC 22-4-10-4.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 4.5. (a) This section applies
to an employer:

(1) that is subject to this article for wages paid during
calendar year 2009; and
(2) whose contribution rate for calendar year 2009 was
determined under this chapter, IC 22-4-11,
IC 22-4-11.5, or IC 22-4-37-3.

(b) In addition to the contributions determined under this
chapter or IC 22-4-11.5, each employer shall pay an
unemployment insurance surcharge that is computed by
multiplying the employer's taxable wages for calendar year
2009 by three-tenths of one percent (0.3%).

(c) The unemployment insurance surcharge computed
under subsection (b) is payable to the department in two (2)
equal installments as follows:

(1) The first installment is payable not later than the
last business day of the second calendar quarter of
2009.
(2) The second installment is payable not later than the
last business day of the third calendar quarter of 2009.

(d) The department shall:
(1) use the amounts received under this section to repay
the advances, including interest on the advances, made
to the state from the federal unemployment account in
the federal unemployment trust fund under 42 U.S.C.
1321; and
(2) deposit the remaining amounts in the unemployment
insurance benefit fund established under IC 22-4-26.

(e) The amounts paid under this section do not affect and
may not be charged to the experience account of any
employer.

(f) This section expires on January 1, 2010.
SECTION 5. IC 22-4-11-2, AS AMENDED BY

P.L.108-2006, SECTION 15, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as
provided in IC 22-4-11.5, the department shall for each year
determine the contribution rate applicable to each employer.

(b) The balance shall include contributions with respect to the
period ending on the computation date and actually paid on or
before July 31 immediately following the computation date and
benefits actually paid on or before the computation date and shall
also include any voluntary payments made in accordance with
IC 22-4-10-5:

(1) for each calendar year, an employer's rate shall be
determined in accordance with the rate schedules in section
3, or 3.3, or 3.5 of this chapter; and
(2) for each calendar year, an employer's rate shall be two
and seven-tenths percent (2.7%), except as otherwise
provided in IC 22-4-37-3, unless and until:

(A) the employer has been subject to this article

throughout the thirty-six (36) consecutive calendar
months immediately preceding the computation date;
and
(B) there has been some annual payroll in each of the
three (3) twelve (12) month periods immediately
preceding the computation date.

(c) This subsection applies before January 1, 2010. In
addition to the conditions and requirements set forth and
provided in subsection (b)(2)(A) and (b)(2)(B), an employer's
rate shall not be less than five and six-tenths percent (5.6%)
unless all required contribution and wage reports have been filed
within thirty-one (31) days following the computation date and
all contributions, penalties, and interest due and owing by the
employer or the employer's predecessors for periods prior to and
including the computation date have been paid:

(1) within thirty-one (31) days following the computation
date; or
(2) within ten (10) days after the department has given the
employer a written notice by registered mail to the
employer's last known address of:

(A) the delinquency; or
(B) failure to file the reports;

whichever is the later date.
The board or the board's designee may waive the imposition of
rates under this subsection if the board finds the employer's
failure to meet the deadlines was for excusable cause. The
department shall give written notice to the employer before this
additional condition or requirement shall apply.

(d) This subsection applies after December 31, 2009. In
addition to the conditions and requirements set forth and
provided in subsection (b)(2)(A) and (b)(2)(B), an employer's
rate shall not be less than eight and two-tenths percent
(8.2%) unless all required contribution and wage reports
have been filed within thirty-one (31) days following the
computation date and all contributions, penalties, and
interest due and owing by the employer or the employer's
predecessors for periods prior to and including the
computation date have been paid:

(1) within thirty-one (31) days following the
computation date; or
(2) within ten (10) days after the department has given
the employer a written notice by registered mail to the
employer's last known address of:

(A) the delinquency; or
(B) failure to file the reports;

whichever is the later date.
The board or the board's designee may waive the imposition
of rates under this subsection if the board finds the
employer's failure to meet the deadlines was for excusable
cause. The department shall give written notice to the
employer before this additional condition or requirement
shall apply.

(d) (e) However, if the employer is the state or a political
subdivision of the state or any instrumentality of a state or a
political subdivision, or any instrumentality which is wholly
owned by the state and one (1) or more other states or political
subdivisions, the employer may contribute at a rate of:

(1) one percent (1%), before January 1, 2010; or
(2) one and two-tenths percent (1.2%), after December
31, 2009;

until it has been subject to this article throughout the thirty-six
(36) consecutive calendar months immediately preceding the
computation date.

(e) (f) On the computation date every employer who had
taxable wages in the previous calendar year shall have the
employer's experience account charged with the amount
determined under the following formula:

STEP ONE: Divide:
(A) the employer's taxable wages for the preceding
calendar year; by
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(B) the total taxable wages for the preceding calendar
year.

STEP TWO: Multiply the quotient determined under STEP
ONE by the total amount of benefits charged to the fund
under section 1 of this chapter.

(f) (g) One (1) percentage point of the rate imposed under
subsection (c) or the amount of the employer's payment that is
attributable to the increase in the contribution rate, whichever is
less, shall be imposed as a penalty that is due and shall be
deposited upon collection into the special employment and
training services fund established under IC 22-4-25-1. The
remainder of the contributions paid by an employer pursuant to
the maximum rate shall be:

(1) considered a contribution for the purposes of this
article; and
(2) deposited in the unemployment insurance benefit fund
established under IC 22-4-26.

SECTION 6. IC 22-4-11-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The
applicable schedule of rates for the calendar year 1983 and
thereafter years before January 1, 2010, shall be determined by
the ratio resulting when the balance in the fund as of the
determination date is divided by the total payroll of all subject
employers for the immediately preceding calendar year. Schedule
A, B, C, or D, appearing on the line opposite the fund ratio in the
schedule below, shall be applicable in determining and assigning
each employer's contribution rate for the calendar year
immediately following the determination date. For the purposes
of this subsection, "total payroll" means total remuneration
reported by all contributing employers as required by this article
and does not include the total payroll of any employer who
elected to become liable for payments in lieu of contributions (as
defined in IC 22-4-2-32). For the purposes of this subsection,
"subject employers" means those employers who are subject to
contribution.

FUND RATIO SCHEDULE
When the Fund Ratio Is:

Applicable
As Much As But Less Than Schedule

1.0% A
1.0% 1.5% B
1.5% 2.25% C

2.25% D
(b) For calendar years before 2002, if the conditions and

requirements of section 2 of this chapter are met, the rate of
contributions shall be determined and assigned, with respect to
each calendar year, to employers whose accounts have a credit
balance and who are eligible therefor according to each
employer's credit reserve ratio. Each employer shall be assigned
the contribution rate appearing in the applicable schedule A, B,
C, or D on the line opposite his credit reserve ratio as set forth in
the rate schedule below:

RATE SCHEDULE FOR ACCOUNTS
WITH CREDIT BALANCES

When the Credit Reserve Ratio Is:
As But Rate Schedules
Much Less (%)
As Than A B C D E
3.0 1.2 0.2 0.2 0.2 0.15
2.8 3.0 1.4 0.4 0.2 0.2 0.15
2.6 2.8 1.6 0.6 0.2 0.2 0.15
2.4 2.6 1.8 0.8 0.4 0.2 0.2
2.2 2.4 2.0 1.0 0.6 0.2 0.2
2.0 2.2 2.2 1.2 0.8 0.4 0.4
1.8 2.0 2.4 1.4 1.0 0.6 0.6
1.6 1.8 2.6 1.6 1.2 0.8 0.8
1.4 1.6 2.8 1.8 1.4 1.0 1.0
1.2 1.4 3.0 2.0 1.6 1.2 1.2
1.0 1.2 3.2 2.2 1.8 1.4 1.4

0.8 1.0 3.4 2.4 2.0 1.6 1.6
0.6 0.8 3.6 2.6 2.2 1.8 1.8
0.4 0.6 3.8 2.8 2.4 2.0 2.0
0.2 0.4 4.0 3.0 2.6 2.2 2.2
0 0.2 4.2 3.2 2.8 2.4 2.4

(c) Each employer whose account as of any computation date
occurring on and after June 30, 1984, shows a debit balance shall
be assigned the rate of contributions appearing on the line
opposite his debit ratio as set forth in the following rate schedule
for accounts with debit balances:

RATE SCHEDULE FOR ACCOUNTS
WITH DEBIT BALANCES

When the Debit Reserve Ratio Is:
As But Rate Schedules
Much Less (%)
As Than A B C D E

1.5 4.5 4.4 4.3 4.2 3.6
1.5 3.0 4.8 4.7 4.6 4.5 3.8
3.0 4.5 5.1 5.0 4.9 4.8 4.1
4.5 6.0 5.4 5.3 5.2 5.1 4.4
6.0 5.7 5.6 5.5 5.4 5.4

(b) The applicable schedule of rates for calendar years
after December 31, 2009, shall be determined by the ratio
resulting when the balance in the fund as of the
determination date is divided by the total payroll of all
subject employers for the immediately preceding calendar
year. Except as provided in subsection (c), Schedules A
through I appearing on the line opposite the fund ratio in the
schedule below shall be applicable in determining and
assigning each employer's contribution rate for the calendar
year immediately following the determination date. For
purposes of this subsection, "total payroll" means total
remuneration reported by all contributing employers as
required by this article and does not include the total payroll
of any employer who elected to become liable for payments
in lieu of contributions (as defined in IC 22-4-2-32). For
purposes of this subsection, "subject employers" means those
employers who are subject to contribution.

FUND RATIO SCHEDULE
When the Fund Ratio Is:

Applicable
As Much As But Less Than Schedule

0.2% A
0.2% 0.4% B
0.4% 0.6% C
0.6% 0.8% D
0.8% 1.0% E
1.0% 1.2% F
1.2% 1.4% G
1.4% 1.6% H
1.6% I

(c) If the balance in the fund as of the determination date
in any calendar year is less than three hundred fifty million
dollars ($350,000,000), Schedule A shall apply in determining
and assigning each employer's contribution rate for the
calendar year immediately following the determination date.

(d) Any adjustment in the amount charged to any employer's
experience account made subsequent to the assignment of rates
of contributions for any calendar year shall not operate to alter
the amount charged to the experience accounts of any other
base-period employers.

SECTION 7. IC 22-4-11-3.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3.3. (a) For
calendar years after 2001 and before 2010, if the conditions of
section 2 of this chapter are met, the rate of contributions shall be
determined and assigned, with respect to each calendar year, to
employers whose accounts have a credit balance and who are
eligible therefore according to each employer's credit reserve
ratio. Each employer shall be assigned the contribution rate
appearing in the applicable schedule A, B, C, D, or E on the line
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opposite the employer's credit reserve ratio as set forth in the rate
schedule below:

RATE SCHEDULE FOR ACCOUNTS
WITH CREDIT BALANCES

When the Credit Reserve Ratio Is:
As But Rate Schedules
Much Less (%)
As Than A B  C  D  E
3.00 1.10 0.10 0.10 0.10 0.15
2.80 3.00 1.30 0.30 0.10 0.10 0.15
2.60 2.80 1.50 0.50 0.10 0.10 0.15
2.40 2.60 1.70 0.70 0.30 0.10 0.20
2.20 2.40 1.90 0.90 0.50 0.10 0.20
2.00 2.20 2.10 1.10 0.70 0.30 0.40
1.80 2.00 2.30 1.30 0.90 0.50 0.60
1.60 1.80 2.50 1.50 1.10 0.70 0.80
1.40 1.60 2.70 1.70 1.30 0.90 1.00
1.20 1.40 2.90 1.90 1.50 1.10 1.20
1.00 1.20 3.10 2.10 1.70 1.30 1.40
0.80 1.00 3.30 2.30 1.90 1.50 1.60
0.60 0.80 3.50 2.50 2.10 1.70 1.80
0.40 0.60 3.70 2.70 2.30 1.90 2.00
0.20 0.40 3.90 2.90 2.50 2.10 2.20
0.00 0.20 4.10 3.10 2.70 2.30 2.40

(b) For calendar years after 2001 and before 2010, if the
conditions of section 2 of this chapter are met, the rate of
contributions shall be determined and assigned, with respect to
each calendar year, to employers whose accounts have a debit
balance and who are eligible therefore according to each
employer's debit reserve ratio. Each employer shall be assigned
the contribution rate appearing in the applicable schedule A, B,
C, D, or E on the line opposite the employer's debit reserve ratio
as set forth in the rate schedule below:

RATE SCHEDULE FOR ACCOUNTS
WITH DEBIT BALANCES

When the Debit Reserve Ratio Is:
As But Rate Schedules
Much Less (%)
As Than A B  C  D  E

1.50 4.40 4.30 4.20 4.10 5.40
1.50 3.00 4.70 4.60 4.50 4.40 5.40
3.00 4.50 5.00 4.90 4.70 4.70 5.40
4.50 6.00 5.30 5.20 5.10 5.00 5.40
6.00 5.60 5.50 5.40 5.40 5.40

SECTION 8. IC 22-4-11-3.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 3.5. (a) For calendar years
after 2009, if the conditions of section 2 of this chapter are
met, the rate of contributions shall be determined and
assigned, with respect to each calendar year, to employers
whose accounts have a credit balance and who are eligible
therefore according to each employer's credit reserve ratio.
Each employer shall be assigned the contribution rate
appearing in the applicable schedule A through I on the line
opposite the employer's credit reserve ratio as set forth in the
rate schedule below:

RATE SCHEDULE FOR ACCOUNTS
WITH CREDIT BALANCES

When the Credit Reserve Ratio Is:
As But Rate Schedules
Much Less (%)
As Than A B  C  D  E
3.00 1.30 1.20 1.10 1.00 0.90
2.80 3.00 1.60 1.50 1.40 1.30 1.20
2.60 2.80 1.80 1.70 1.60 1.40 1.30
2.40 2.60 2.00 1.90 1.70 1.60 1.50
2.20 2.40 2.30 2.10 2.00 1.80 1.70
2.00 2.20 2.50 2.30 2.20 2.00 1.80
1.80 2.00 2.80 2.60 2.40 2.20 2.00

1.60 1.80 3.00 2.80 2.60 2.40 2.20
1.40 1.60 3.20 3.00 2.80 2.60 2.30
1.20 1.40 3.50 3.30 3.00 2.80 2.60
1.00 1.20 3.70 3.40 3.20 3.00 2.70
0.80 1.00 4.00 3.70 3.50 3.20 2.90
0.60 0.80 4.20 3.90 3.70 3.40 3.10
0.40 0.60 4.40 4.10 3.80 3.50 3.20
0.20 0.40 4.70 4.40 4.10 3.80 3.40
0.00 0.20 4.90 4.60 4.30 3.90 3.60

RATE SCHEDULE FOR ACCOUNTS
WITH CREDIT BALANCES

When the Credit Reserve Ratio Is:
As But Rate Schedules
Much Less         (%)
As Than F G H I
3.00 0.80 0.70 0.60 0.10
2.80 3.00 1.10 1.00 0.90 0.10
2.60 2.80 1.20 1.10 1.00 0.10
2.40 2.60 1.30 1.20 1.00 0.10
2.20 2.40 1.50 1.30 1.10 0.10
2.00 2.20 1.60 1.40 1.20 0.10
1.80 2.00 1.80 1.60 1.40 0.20
1.60 1.80 2.00 1.80 1.60 0.20
1.40 1.60 2.10 1.90 1.70 0.20
1.20 1.40 2.30 2.00 1.70 0.20
1.00 1.20 2.40 2.10 1.80 0.20
0.80 1.00 2.60 2.30 2.00 0.20
0.60 0.80 2.80 2.50 2.20 0.20
0.40 0.60 2.90 2.60 2.30 0.20
0.20 0.40 3.10 2.80 2.40 0.30
0.00 0.20 3.20 2.80 2.40 0.30

(b) For calendar years after 2009, if the conditions of
section 2 of this chapter are met, the rate of contributions
shall be determined and assigned, with respect to each
calendar year, to employers whose accounts have a debit
balance and who are eligible therefore according to each
employer's debit reserve ratio. Each employer shall be
assigned the contribution rate appearing in the applicable
schedule A through I on the line opposite the employer's
debit reserve ratio as set forth in the rate schedule below:

RATE SCHEDULE FOR ACCOUNTS
WITH DEBIT BALANCES

When the Debit Reserve Ratio Is:
As But Rate Schedules
Much Less (%)
As Than A B  C  D  E
0.00 1.50 5.30 4.90 4.60 4.20 3.90
1.50 3.00 5.60 5.20 4.90 4.50 4.10
3.00 4.50 6.00 5.60 5.20 4.80 4.40
4.50 6.00 6.40 6.00 5.60 5.10 4.70
6.00 8.00 6.70 6.20 5.80 5.40 4.90
8.00 10.00 7.10 6.60 6.20 5.70 5.20

10.00 12.00 7.40 6.90 6.40 5.90 5.40
12.00 14.00 7.80 7.30 6.80 6.20 5.70
14.00 8.20 7.60 7.10 6.60 6.00

RATE SCHEDULE FOR ACCOUNTS
WITH DEBIT BALANCES

When the Debit Reserve Ratio Is:
As But         Rate Schedules
Much Less     (%)
As Than F G H I
0.00 1.50 3.50 3.10 2.70 0.30
1.50 3.00 3.70 3.30 2.90 0.30
3.00 4.50 4.00 3.60 3.10 0.30
4.50 6.00 4.20 3.70 3.20 0.30
6.00 8.00 4.40 3.90 3.40 0.40
8.00 10.00 4.70 4.20 3.70 0.40

10.00 12.00 4.90 4.40 3.80 0.40
12.00 14.00 5.10 4.50 3.90 0.40
14.00 5.40 4.80 4.20 0.50
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SECTION 9. IC 22-4-25-1, AS AMENDED BY
P.L.138-2008, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) There is
created in the state treasury a special fund to be known as the
special employment and training services fund. All interest on
delinquent contributions and penalties collected under this
article, together with any voluntary contributions tendered as a
contribution to this fund, shall be paid into this fund. The money
shall not be expended or available for expenditure in any manner
which would permit their substitution for (or a corresponding
reduction in) federal funds which would in the absence of said
money be available to finance expenditures for the administration
of this article, but nothing in this section shall prevent said
money from being used as a revolving fund to cover expenditures
necessary and proper under the law for which federal funds have
been duly requested but not yet received, subject to the charging
of such expenditures against such funds when received. The
money in this fund shall be used by the board for the payment of
refunds of interest on delinquent contributions and penalties so
collected, for the payment of costs of administration which are
found not to have been properly and validly chargeable against
federal grants or other funds received for or in the employment
and training services administration fund, on and after July 1,
1945. Such money shall be available either to satisfy the
obligations incurred by the board directly, or by transfer by the
board of the required amount from the special employment and
training services fund to the employment and training services
administration fund. The board shall order the transfer of such
funds or the payment of any such obligation or expenditure and
such funds shall be paid by the treasurer of state on requisition
drawn by the board directing the auditor of state to issue the
auditor's warrant therefor. Any such warrant shall be drawn by
the state auditor based upon vouchers certified by the board or
the commissioner. The money in this fund is hereby specifically
made available to replace within a reasonable time any money
received by this state pursuant to 42 U.S.C. 502, as amended,
which, because of any action or contingency, has been lost or has
been expended for purposes other than or in amounts in excess
of those approved by the bureau of employment security. The
money in this fund shall be continuously available to the board
for expenditures in accordance with the provisions of this section
and shall not lapse at any time or be transferred to any other
fund, except as provided in this article. Nothing in this section
shall be construed to limit, alter, or amend the liability of the
state assumed and created by IC 22-4-28, or to change the
procedure prescribed in IC 22-4-28 for the satisfaction of such
liability, except to the extent that such liability may be satisfied
by and out of the funds of such special employment and training
services fund created by this section.

(b) Whenever the balance in the special employment and
training services fund is deemed excessive by the board, exceeds
ten million dollars ($10,000,000), the board shall order payment
of the amount that exceeds ten million dollars ($10,000,000)
into the unemployment insurance benefit fund. of the amount of
the special employment and training services fund deemed to be
excessive.

(c) Subject to the approval of the board and the availability of
funds, on July 1, 2008, and each subsequent July 1, the
commissioner shall release:

(1) one million dollars ($1,000,000) to the state educational
institution established under IC 21-25-2-1 for training
provided to participants in apprenticeship programs
approved by the United States Department of Labor,
Bureau of Apprenticeship and Training;
(2) four million dollars ($4,000,000) to the state
educational institution instituted and incorporated under
IC 21-22-2-1 for training provided to participants in joint
labor and management apprenticeship programs approved
by the United States Department of Labor, Bureau of

Apprenticeship and Training; and
(3) two hundred fifty thousand dollars ($250,000) for
journeyman upgrade training to each of the state
educational institutions described in subdivisions (1) and
(2).

Each state educational institution described in this subsection is
entitled to keep ten percent (10%) of the funds released under
this subsection for the payment of costs of administering the
funds. On each June 30 following the release of the funds, any
funds released under this subsection not used by the state
educational institutions under this subsection shall be returned to
the special employment and training services fund.

SECTION 10. IC 22-4-37-3, AS AMENDED BY
P.L.108-2006, SECTION 65, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) Should:

(1) the Congress of the United States amend, repeal, or
authorize the implementation of a demonstration project
under 29 U.S.C. 49 et seq., 26 U.S.C. 3301 through 3311,
42 U.S.C. 301 et seq., or 26 U.S.C. 3101 through 3504, or
any statute or statutes supplemental to or in lieu thereof or
any part or parts of said statutes, or should any or all of
said statutes or any part or parts thereof be held invalid, to
the end and with such effect that appropriations of funds by
the said Congress and grants thereof to the state for the
payment of costs of administration of the department are or
no longer shall be available for such purposes;
(2) the primary responsibility for the administration of 26
U.S.C. 3301 through 26 U.S.C. 3311 be transferred to the
state as a demonstration project authorized by Congress; or
(3) employers in Indiana subject to the payment of tax
under 26 U.S.C. 3301 through 3311 be granted full credit
upon such tax for contributions or taxes paid to the
department;

then, beginning with the effective date of such change in liability
for payment of such federal tax and for each year thereafter, the
normal contribution rate under this article shall be established by
the department and may not exceed three and one-half percent
(3.5%) per year of each employer's payroll subject to
contribution. With respect to each employer having a rate of
contribution for such year pursuant to  terms of
IC 22-4-11-2(b)(2)(A), IC 22-4-11-2(b)(2)(B), IC 22-4-11-2(c),
IC 22-4-11-3, IC 22-4-11-3.3, IC 22-4-11-3.5, and IC 22-4-11.5,
to the rate of contribution, as determined for such year in which
such change occurs, shall be added not more than eight-tenths
percent (0.8%) as prescribed by the department.

(b) The amount of the excess of tax for which such employer
is or may become liable by reason of this section over the amount
which such employer would pay or become liable for except for
the provisions of this section, together with any interest or
earnings thereon, shall be paid and transferred into the
employment and training services administration fund to be
disbursed and paid out under the same conditions and for the
same purposes as is other money provided to be paid into such
fund. If the commissioner shall determine that as of January 1 of
any year there is an excess in said fund over the money and funds
required to be disbursed therefrom for the purposes thereof for
such year, then and in such cases an amount equal to such excess,
as determined by the commissioner, shall be transferred to and
become part of the unemployment insurance benefit fund, and
such funds shall be deemed to be and are hereby appropriated for
the purposes set out in this section.

SECTION 11. IC 22-4-43 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 43. Hoosier Workers First Training Program
Sec. 1. As used in this chapter, "fund" refers to the

Hoosier Workers First training fund established by section
5 of this chapter.

Sec. 2. The Hoosier Workers First training program is
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established for the following purposes:
(1) To improve manufacturing productivity levels in
Indiana.
(2) To enable firms to become competitive by making
workers more productive through training.
(3) To create a competitive economy by creating and
retaining jobs.
(4) To encourage the increased training necessary
because of an aging workforce.
(5) To avoid potential payment of unemployment
compensation by providing workers with enhanced job
skills.

Sec. 3. The department shall administer the Hoosier
Workers First training program.

Sec. 4. For each state fiscal year, the department shall
prepare an annual report on the use of the fund as a part of
the report required by IC 22-4-18-7.

Sec. 5. (a) The Hoosier Workers First training fund is
established to do the following:

(1) Administer the costs of the Hoosier Workers First
training program established by section 2 of this
chapter.
(2) Undertake any program or activity that furthers the
purposes of this chapter.

(b) The money in the fund shall be allocated to employers
or consortiums for worker training grants that enable
workers who reside in Indiana to obtain recognizable
credentials or certifications and transferable employment
skills that improve employer competitiveness.

(c) Special consideration shall be given to Ivy Tech
Community College (as defined in IC 21-7-13-22) to be the
provider of the training funded under this chapter whenever
the state educational institution:

(1) meets the identified training needs of an employer
or a consortium with an existing credentialing or
certification program; and
(2) is the most cost effective provider.

(d) For the worker training grants described in subsection
(b), the department shall do the following:

(1) Provide grant applications to interested employers
and consortiums.
(2) Accept completed applications for the grants.
(3) Obtain all information necessary or appropriate to
determine whether an applicant qualifies for a grant,
including information concerning:

(A) the applicant;
(B) the training to be offered;
(C) the training provider; and
(D) the workers to be trained.

(4) Allocate the money in the fund in accordance with
subsections (b) and (c).

(e) The treasurer of state shall invest the money in the
fund not currently needed to meet the obligations of the fund
in the same manner as other public money may be invested.

(f) Money in the fund at the end of a state fiscal year does
not revert to the state general fund.

(g) The fund consists of the following:
(1) Appropriations from the general assembly.
(2) Earnings acquired through the use of money
belonging to the fund.
(3) Money deposited in the fund from any other source.

(h) Any balance in the fund does not lapse but is available
continuously to the department for expenditures for the
program established by this chapter.

SECTION 12. [EFFECTIVE JULY 1, 2009] (a) As used in
this SECTION, "department" refers to the department of
workforce development established by IC 22-4.1-2-1.

(b) As used in this SECTION, "fund" refers to the
unemployment insurance benefit fund established under
IC 22-4-26.

(c) As used in this SECTION, "committee" refers to the
unemployment insurance solvency advisory committee
established by IC 2-5-30-3, as added by this act.

(d) The commissioner of the department shall, not later
than sixty (60) days after the effective date of any economic
stimulus package law enacted by the Congress of the United
States:

(1) initiate changes to eligibility and other requirements
of the state's existing unemployment insurance system
in order for the state to qualify for the maximum
amount available under the federal economic stimulus
package law; and
(2) submit in an electronic format under IC 5-14-6 to
the legislative council, the committee, the speaker of the
house of representatives, and the president pro tempore
of the senate a report that provides the following:

(A) Details of the commissioner's actions taken under
subdivision (1).
(B) Recommendations for any legislation necessary
to modify the state's unemployment insurance system
in order for the state to qualify for amounts available
under the federal economic stimulus package law.
(C) An analysis of the fiscal impact to the fund of:
(i) the commissioners' actions taken under
subdivision (1); and
(ii) the legislation recommended under clause (B), if
the legislation is enacted.

(e) This SECTION expires July 1, 2011.
(Reference is to HB 1721 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 3.

NIEZGODSKI, Chair     

Report adopted.

OTHER BUSINESS ON THE SPEAKER'S TABLE

Referrals to Ways and Means

The Speaker announced, pursuant to House Rule 127, that
House Bills 1028 and 1208 had been referred to the Committee
on Ways and Means.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolutions 14,21,
and 27 and the same are herewith transmitted to the House for
further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 14

The Speaker handed down Senate Concurrent Resolution 14,
sponsored by Representatives Porter and Behning:

A CONCURRENT RESOLUTION to honor Superintendent
of Public Instruction, Dr. Suellen Kinder Reed, for her
extraordinary dedication to bettering education for Hoosier
students throughout her sixteen-year tenure.

Whereas, Dr. Suellen Kinder Reed was elected in 1992 as the
first female Superintendent of Public Instruction. She began her
historic tenure in January 1993 and leaves office as the longest-
serving Superintendent of Public Instruction for our great State
of Indiana to seek out new opportunities and welcome new
challenges;

Whereas, Dr. Reed has drawn from her personal experience
and knowledge as a teacher and administrator working with
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students of all ages and abilities to strengthen Indiana's
education system;

Whereas, Due to Dr. Reed's tireless pursuit of increasing
academic standards, assessments and school accountability,
Indiana has risen from being ranked thirty-fourth among states
for high school graduates pursuing higher education in 1992 to
its current ranking of tenth;

Whereas, Dr. Reed was instrumental in co-founding Indiana's
Education Roundtable in 1998 by reaching across the aisle and
achieving bi-partisan collaboration in order to work towards
educational improvements and change. Through setting high
standards and expectations of continued bipartisan work, the
Education Roundtable has brought Indiana national notoriety;

Whereas, Dr. Reed's persistent pursuit for Hoosier student
excellence is evidenced by her relentless support for Public Law
221 detailing Indiana's school accountability system which
became law almost three years before the federal mandate of the
No Child Left Behind Act in 2001;

Whereas, Dr. Reed cultivated educational exchange
partnerships with numerous countries throughout Europe and
Asia, in addition to broadening learning opportunities for
Hoosier students to immerse themselves in foreign language,
cultures and different pedagogical approaches around the
world;

Whereas, Dr. Reed remained responsive to current trends and
issues in schools as she consistently visited every school in
Indiana's ninety-two counties during each of her terms. Dr.
Reed's accessibility also enabled constant and immediate
monitoring of initiatives and standards which helped enhance
the learning opportunity for Hoosier students by facilitating
proactive responses;

Whereas, To build accountability back to teachers, parents,
elected officials and communities, Dr. Reed provided
unparalleled and transparent access to school performance
information through annual school report cards published in
local newspapers and through the Indiana Department of
Education web site. This accessibility to current information
better enables policy makers to make decisions regarding
change to strengthen and build Indiana's education system;

Whereas, Dr. Reed believes in the potential of all Hoosier
students and wants them to be as successful as possible. In
raising the education bar in Indiana, Dr. Reed worked tirelessly
to set expectations for our schools by outlining clear and
rigorous learning goals for each grade level. Due to Dr. Reed's
efforts, Indiana's K-12 academic standards are consistently
ranked among the best in the nation and Indiana's Core 40
curriculum has been endorsed by higher education and business
communities for preparing Hoosier students for college and
workforce success;

Whereas, Dr. Reed has been honored throughout her career
for exemplary work and dedication to education and the
community. Some of her awards include Rushville Woman of the
Year, Indiana Network of Women Administrator Achievement
Award, Indiana Chamber of Commerce Government Leader of
the Year Award, Indiana School Counselors Friend of Youth
Award, First Annual Indiana School Safety Leadership Award,
Indiana Foreign Language Teachers Association Friend of
Foreign Languages Award and Indiana Council for the Social
Studies Citizenship Award;

Whereas, Dr. Reed not only advocates for the advancement
and appreciation of quality education, but serves as a living
example evidenced by her post-master's and postdoctoral work
at more than ten Universities throughout the United States and
abroad. Her resolve to always pursue higher knowledge and
education is truly an inspiration to all Hoosiers: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That Suellen Kinder Reed has served sixteen
years as Superintendent of Public Instruction and leaves her
historic mark as the longest serving and first woman chief
executive officer of the Indiana Department of Education. Dr.
Reed has tirelessly pursued increased excellence and standard-
setting benchmarks of achievement for Indiana schools in order
to provide indispensable knowledge and skills to prepare Hoosier
students for workforce or higher education success. 

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to the Indiana Department of
Education, Dr. Suellen Kinder Reed and her family. 

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 21

The Speaker handed down Senate Concurrent Resolution 21,
sponsored by Representatives Koch and Bosma:

A CONCURRENT RESOLUTION honoring Attorney
General Steve Carter for eight years of public service to the
citizens and State of Indiana as Attorney General.

Whereas, Attorney General Steve Carter was born in
Lafayette, Indiana, the son of a farming family in south Lake
County.

Whereas, Attorney General Carter left his quiet life on the
farm to pursue an Ivy League education. He graduated with
honors from Harvard University, receiving his Bachelors of Arts
in economics, and later earned a joint J.D. and M.B.A. from
Indiana University;

Whereas, Before obtaining the privilege to serve Hoosiers as
Attorney General for Indiana, Attorney General Carter honed
his skills to be a noble advocate of justice by serving as Chief
City County Attorney for the city of Indianapolis, Legislative
Counsel for the Indiana State Senate, and the Agricultural
Assistant and Chief of Staff to Indiana Lieutenant Governor
John Mutz.;

Whereas, Attorney General Carter was first elected the 41st

Attorney General in 2000 and after a decisive election was
sworn in to serve a second consecutive term on January 10,
2005;

Whereas, An advocate for personal privacy, Attorney General
Carter's support was instrumental in persuading the legislature
to pass the strongest "Do Not Call" law in the United States. His
commitment to protecting the privacy of 3.7 million Hoosiers
who desire peaceful dinners every night with their families
without the threat of telemarketers has resulted in over half a
million dollars in penalties assessed against solicitors who dared
ignore the law's authority;

Whereas, Attorney General Carter testified before Congress
to support Indiana's "Do Not Call" law and has spoken to the
Federal Communications Commission to protect the law from
national preemption. Attorney General Carter is a staunch
advocate for the important interests of his constituents and has
proven he is willing to advocate those interests at any level; 

Whereas, By working with legislators and credit card
companies to allow Indiana consumers to more easily freeze
their credit, Attorney General Carter added an extra layer of
protection against identity theft and other forms of personal
identity fraud that Hoosiers may use to achieve greater financial
peace of mind and security;

Whereas, Attorney General Carter was honored as a
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commander among generals when he was elected President of
the National Association of Attorney Generals in June 2008;

Whereas, In September 2008, The Century Council, a national
not-for-profit organization funded by distillers dedicated to
fighting drunk driving and underage drinking, applauded
Attorney General Carter's leadership and honored him for the
progress he has made to reduce drunk driving and underage
drinking not only in Indiana, but across the United States;

Whereas, Attorney General Steve Carter helped to implement
the Sex Offender Notification System that increases the
community's awareness and ability to take proper precautions to
protect its children against predators. The system employs a
state-of-the-art website that is designed not only to provide a
visual representation of sex offenders in a resident's area, but to
also notify registered residents by email of individuals who
reside in their communities and have been convicted of sex
crimes;

Whereas, In December 2008, Attorney General Carter was
the first ever Attorney General to receive the Eugene "Shine"
Feller award in recognition for outstanding service and
contribution on behalf of prosecuting attorneys and law
enforcement in the State of Indiana; and

Whereas, Attorney General Carter is to be commended for the
leadership he has demonstrated while in office and for the safe,
healthy and informed future he has provided for generations of
young Hoosiers to come: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1: The Indiana General Assembly congratulates
and honors Attorney General Steve Carter by recognizing his
outstanding career of public service, peer leadership and
community spirit to Indiana and wishes Attorney General Carter
continued success in all his future endeavors. 

SECTION 2: The Secretary of the Senate is hereby directed
to transmit a copy of this Resolution to Attorney General Steve
Carter.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

House Resolution 16

Representatives Truitt and Klinker introduced House
Resolution 16:

A HOUSE RESOLUTION honoring West Lafayette High
School.

Whereas, West Lafayette High School has been named the
best high school in Indiana by BusinessWeek magazine; 

Whereas, The academic rankings, compiled by the school
rating organization GreatSchools, are based on the public high
school with the best weighted test scores, with math and reading
scores being weighted twice as heavily as science scores; 

Whereas, The recognition as the best high school in Indiana
is the second time in two months that West Lafayette High
School has been singled out for national recognition; 

Whereas, In December 2008, West Lafayette was recognized
as one of the top high schools in the nation by U.S. News and
World Report; 

Whereas, Principal Larry Allen credits the award to "the
commitment from the community, especially parents and
teachers who work with students before they reach the high
school level"; and

Whereas, Outstanding accomplishments require special
recognition: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
recognizes West Lafayette High School for its selection as the
best high school in Indiana by BusinessWeek magazine and
encourages the school to continue its outstanding work.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to
Principal Larry Allen and Superintendent Rocky Killion.

The resolution was read a first time and adopted by voice
vote.

House Resolution 17

Representatives Truitt and Klinker introduced House
Resolution 17:

A HOUSE RESOLUTION honoring West Lafayette, Indiana.

Whereas, West Lafayette has been ranked by Forbes
magazine as the sixth most educated small city in the United
States. It is the top city listed that is not located on the East
Coast or in California; 

Whereas, The rankings were based on education levels of
residents older than 25 in communities with populations between
20,000 and 65,000; 

Whereas, Mayor John Dennis credits Purdue University,
Purdue Research Park, the public school system, and the
"incredible amount of diversity" as factors in the city's ranking;

Whereas, The sixth place ranking helps to make West
Lafayette a more desirable place to live, work, and go to school,
and is a good recruiting tool that will continue to draw in
intelligent people; and

Whereas, Special accomplishment such as this deserves
special recognition: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates West Lafayette, Indiana, on its ranking by Forbes
magazine as the sixth most educated small city in the United
States and urges the city and its residents to continue to set their
goals high.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Mayor
John Dennis and Purdue University.

The resolution was read a first time and adopted by voice
vote.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 4:20 p.m. with the Speaker in the
Chair.

ENGROSSED HOUSE BILLS
ON THIRD READING

Engrossed House Bill 1656

Representative Austin called down Engrossed House
Bill 1656 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration and to make an appropriation.



February 10, 2009 House 217

The bill was read a third time by sections and placed upon its
passage.

HOUSE MOTION
(Amendment 1656–6)

Mr. Speaker: I move that Engrossed House Bill 1656 be
recommitted to a Committee of One, its author, with specific
instructions to amend as follows:

Page 29, line 7, delete "in the period beginning July".
Page 29, delete line 8.
Page 29, line 9, delete "beginning July 1, 2010, and ending

June 30, 2011,".
Page 29, run in lines 7 through 9.
Page 29, line 12, after "funds" insert "appropriated under

subsection (f)".
Page 30, line 6, delete "2010." and insert "2011.".
Page 30, delete lines 11 through 18.
(Reference is to HB 1656 as reprinted (printer's error)

February 6, 2009.)

AUSTIN     

There being a two-thirds vote in favor of the motion, the
motion prevailed.

COMMITTEE REPORT

Mr. Speaker: Your Committee of One, to which was referred
Engrossed House Bill 1656, begs leave to report that said bill has
been amended as directed.

AUSTIN     

Report adopted.

The question then was, Shall the bill pass?

 Representative Reske was excused from voting, pursuant to
House Rule 46. Roll Call 65: yeas 88, nays 11. The bill was
declared passed. The question was, Shall the title of the bill
remain the title of the act? There being no objection, it was so
ordered. The Clerk was directed to inform the Senate of the
passage of the bill. Senate sponsors: Senators Kenley and
Lanane.

Engrossed House Bill 1235

Representative Bartlett called down Engrossed House
Bill 1235 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 66: yeas 52, nays 46. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Randolph and Taylor.

Representative Eberhart was excused for the rest of the day.

Engrossed House Bill 1723

Representative Goodin called down Engrossed House
Bill 1723 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 67: yeas 52, nays 46. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Dillon, Kenley, and Hume.

Engrossed House Bill 1178

Representative Blanton called down Engrossed House
Bill 1178 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 68: yeas 94, nays 3. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Becker, Arnold, and Rogers.

Engrossed House Bill 1155

Representative Pryor called down Engrossed House Bill 1155
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 69: yeas 52, nays 47. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Taylor.

Engrossed House Bill 1021

Representative Crouch called down Engrossed House
Bill 1021 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 70: yeas 98, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Becker and Deig.

Engrossed House Bill 1081

Representative Day called down Engrossed House Bill 1081
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

 Representatives Borror, Espich, and Thompson were excused
from voting, pursuant to House Rule 46. Roll Call 71: yeas 55,
nays 41. The bill was declared passed. The question was, Shall
the title of the bill remain the title of the act? There being no
objection, it was so ordered. The Clerk was directed to inform
the Senate of the passage of the bill. Senate sponsors: Senators
Lubbers, Broden, Bray, Lanane, and Randolph.

Engrossed House Bill 1472

Representative Pelath called down Engrossed House Bill 1472
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 72: yeas 52, nays 47. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
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directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Lanane.

HOUSE BILLS ON SECOND READING

House Bill 1027

Representative Day called down House Bill 1027 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1027–1)

Mr. Speaker: I move that House Bill 1027 be amended to read
as follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

education.
Page 1, delete lines 1 through 17.
Page 2, delete lines 1 through 20.
Page 2, delete lines 24 through 30.
Renumber all SECTIONS consecutively.
(Reference is to HB 1027 as printed February 6, 2009.)

THOMPSON     

Motion failed. The bill was ordered engrossed.

House Bill 1491

Representative Fry called down House Bill 1491 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1491–1)

Mr. Speaker: I move that House Bill 1491 be amended to read
as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 3-9-2-14 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 14. (a) A judge or
candidate for judge of the St. Joseph superior court may not
accept:

(1) a contribution from any political party, political
action committee, or regular party committee; or
(2) more than a total of:

(A) five hundred dollars ($500) from one (1)
individual;
(B) one thousand dollars ($1,000) from two (2) or
more individuals associated with one (1) law firm; or
(C) ten thousand dollars ($10,000) in contributions
from all sources;

to pay expenses connected with the judge's or candidate's
candidacy.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1491 as printed February 6, 2009.)

WALORSKI     

Motion prevailed. The bill was ordered engrossed.

House Bill 1057

Representative Kersey called down House Bill 1057 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1057–1)

Mr. Speaker: I move that House Bill 1057 be amended to read
as follows:

Delete everything after the enacting clause and insert the
following:

SECTION 1. IC 5-32 IS ADDED TO THE INDIANA CODE
AS A NEW  ARTICLE TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]:

ARTICLE 32. COLLECTIVE BARGAINING FOR
EMPLOYEES OF THE EXECUTIVE BRANCH

Chapter 1. Definitions
Sec. 1. The definitions in this chapter apply throughout

this article.
Sec. 2. "Bargaining unit" means classes or groups of jobs

or positions that are held by employees whose collective
interests may be suitably represented by an employee
organization for collective bargaining.

Sec. 3. "Confidential employee" means an employee:
(1) who works in the personnel office of the employer;
(2) who has access to confidential or discretionary
information that may be used by the employer in
negotiating a collective bargaining agreement under
this article;
(3) who works in the office of the governor or a state
officer who provides notice pursuant to IC 5-32-3-1;
(4) whose:

(A) functional responsibilities; or
(B) knowledge;

concerning employee relations makes the employee's
membership in an employee organization incompatible
with the employee's duties; or
(5) who is a personal secretary of the chief
administrative or executive officer of an agency.

Sec. 4. "Employee" means an individual who is employed
by the employer, unless the individual is any of the following:

(1) An intermittent, temporary, or student employee.
(2) A member of a board or commission.
(3) A confidential employee.
(4) A supervisor.
(5) A managerial employee.
(6) A patient or resident of a state institution.
(7) An individual in the custody of the department of
correction or any law enforcement agency.
(8) The chief administrative or executive officer of an
agency.
(9) An attorney whose responsibilities include providing
legal advice or legal research.
(10) A physician or dentist.
(11) An administrative law judge.
(12) An individual who performs internal
investigations.
(13) Teachers at state institutions whose compensation
is determined under any of the following:

(A) IC 11-10-5-4.
(B) IC 12-24-3-4.
(C) IC 16-19-6-7.

Sec. 5. "Employee organization" means an organization:
(1) in which employees participate; and
(2) that exists for the purpose of dealing with the
employer concerning wages, hours, settlement of
grievances, and other terms and conditions of
employment.

Sec. 6. (a) "Employer" means the executive branch.
(b) The term does not include any of the following:

(1) Bodies corporate and politic.
(2) State educational institutions.
(3) Unless specifically included under section 7(2) of
this chapter, an agency under the direct authority of an
elected state officer.
(4) The budget agency.
(5) Uniformed members of the national guard.
(6) The state personnel department.
(7) The PERB.
(8) The Indiana education employment relations board.
(9) The state board of accounts.

Sec. 7. "Executive branch" means the following:
(1) Agencies (as defined by IC 4-22-2-3) under the
direct authority of the governor.
(2) Agencies under the direct authority of any other
elected state officer electing coverage under IC 5-32-3.
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Sec. 8. "Managerial employee" means an individual who
is:

(1) engaged predominantly in executive and
management functions; or
(2) charged with the responsibility of directing the
effectuation of management policies and practices.

Sec. 9. "PERB" refers to the public employees relations
board established by IC 5-32-2-1.

Sec. 10. "Supervisor" means an individual having
authority in the interest of the employer to:

(1) hire, transfer, suspend, lay off, recall, promote,
discharge, assign, reward, or discipline other
employees;
(2) adjust employee grievances; or
(3) effectively recommend any of the actions in
subdivision (1) or (2);

if the exercise of the authority is not merely of a routine or
clerical nature, but requires the use of independent
judgment.

Sec. 11. "Temporary employee" means an individual who
is employed in a temporary position for not more than ninety
(90) days.

Chapter 2. Public Employees Relations Board
Sec. 1. The public employees relations board (PERB) is

established.
Sec. 2. (a) The PERB has five (5) members who are

appointed by the governor.
(b) A PERB member may not:

(1) be a representative of or be employed by an
employee organization or an affiliate of an employee
organization; or
(2) hold any other public office.

(c) The term of each member is four (4) years.
Sec. 3. A vacancy on the PERB shall be filled by the

governor.
Sec. 4. The governor shall designate a PERB member to

serve as the chairperson.
Sec. 5. A majority of the PERB members appointed to the

board constitutes a quorum.
Sec. 6. The PERB shall do the following:

(1) Conduct elections under this article.
(2) Make determinations concerning exclusive
bargaining representatives and representation matters
under this article.
(3) Resolve issues that may arise under this article.

Sec. 7. The PERB shall adopt rules under IC 4-22-2 to
carry out this article.

Sec. 8. The Indiana education employment relations board
established by IC 20-29-3-1 shall provide staff assistance
needed by the PERB.

Chapter 3. Opt In
Sec. 1. (a) An elected state officer may elect to have the

officer's employees to be subject to this article by submitting
a written notice to the PERB.

(b) The notice must be consistent with the provisions of
this article and may not include employees otherwise
excluded.

Chapter 4. Bargaining Units
Sec. 1. An employee must be included under one (1) of the

following eleven (11) bargaining units:
(1) Labor, trades, and crafts classes, including the
following:

(A) Carpenters.
(B) Electricians.
(C) Plumbers.
(D) Print shop workers.
(E) Auto mechanics.
(F) Maintenance workers.
(G) Similar classes.

(2) Administrative and technical support that includes

clerical and administrative nonprofessional classes,
including the following:

(A) Typists.
(B) Secretaries.
(C) Account clerks.
(D) Computer operators.
(E) Office service personnel.
(F) Personnel who provide support services to
professionals.
(G) Other nonprofessional employees who do not
meet the standards of other nonprofessional units.

(3)  Regulatory, inspection, and licensure
nonprofessionals that include individuals who review
public and commercial activities, including the
following:

(A) Tax examiners.
(B) Driver's license examiners.
(C) Meat inspectors.
(D) Similar classes.

(4) Health and human services nonprofessionals,
including the following:

(A) Licensed practical nurses.
(B) Nursing aides.
(C) Psychiatric attendants.
(D) Therapy aides.
(E) Claims takers.
(F) Similar classes.

(5) Regulatory, inspection, and licensure professional
employees empowered to review certain public and
commercial activities, including the following:

(A) Revenue auditors.
(B) Bank and insurance examiners.
(C) Public health inspectors.
(D) Similar classes.

(6) Health care professionals, including the following:
(A) Registered nurses.
(B) Pharmacists.
(C) Licensed therapists.
(D) Similar classes.

(7) Social services and counseling professionals who
provide services and benefits to eligible persons,
including the following:

(A) Employment and training personnel.
(B) Welfare caseworkers.
(C) Social workers.
(D) Counselors.
(E) Similar classes.

(8) Engineering, scientific, and information services
professionals, including the following:

(A) Architects.
(B) Chemists.
(C) Geologists.
(D) Civil engineers.
(E) Computer programmers.
(F) System analysts.
(G) Similar classes.

(9) Professional administrative employees with general
business responsibilities, including the following:

(A) Accountants.
(B) Buyers.
(C) Administrators.
(D) Other professional employees who do not meet
the standards of the other professional units.

(10) Public safety, protective service workers, and
institutional security employees, including the
following:

(A) Correctional officers.
(B) Building guards.
(C) Firefighters.
(D) Motor carrier inspectors of the state police
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department.
(E) Similar classes.

(11) Sworn police officers, including the following:
(A) Law enforcement officers of the state police
department.
(B) Conservation officers of the department of
natural resources.
(C) Excise police of the alcohol and tobacco
commission.

Sec. 2. The director of the state personnel department
shall determine the assignment of each employee, including
the employees of a state officer electing coverage under
IC 5-32-3-1, to a bargaining unit under section 1 of this
chapter based on the employee's job classification and
position.

Sec. 3. In determining the appropriateness of the
assignment of an employee to a unit in section 1 of this
chapter, the director of the state personnel department shall
consider the following:

(1) The principles of efficient administration of
government, including limiting the fragmentation of
government administrative authority.
(2) The existence of a community of interest among the
employees assigned to the bargaining unit.
(3) The recommendations of the parties involved.

Chapter 5. Representation Proceedings
Sec. 1. An employee organization may be accorded

recognition as the exclusive negotiating organization for an
appropriate unit.

Sec. 2. The state personnel director may recognize an
employee organization as the exclusive negotiating
organization of the members of an appropriate unit when the
employee organization has been selected by a majority of the
employees voting in an election.

Sec. 3. An employee organization may request that an
election be held by submitting a petition for election to the
PERB. The petition must be accompanied by a showing of
interest by thirty percent (30%) of the employees of the
appropriate unit.

Sec. 4. Not more than fifteen (15) days after a
determination that a valid petition has been submitted, the
PERB shall notify interested employee organizations of a
proceeding under this chapter.

Sec. 5. An interested employee organization must file a
petition of intervention with the PERB, which must be
accompanied by a showing of interest by ten percent (10%)
of the employees in the appropriate unit within thirty (30)
days of notice of the pending election.

Sec. 6. An election under this chapter shall be held within
a reasonable time after the determination of a valid petition
for election as specified in the PERB's rules.

Sec. 7. (a) The certification of an employee organization as
the exclusive bargaining representative of the bargaining
unit continues as long as the employee organization satisfies
the requirements of this article and subsequent guidelines by
the PERB applicable to recognition.

(b) Notwithstanding subsection (a), nothing in this chapter
shall require the PERB to conduct an election in a unit
within twelve (12) months after a valid election in the unit
was held pursuant to this chapter.

Chapter 6. Collective Bargaining
Sec. 1. An employee organization certified as the exclusive

bargaining representative of the employees of a bargaining
unit may do the following:

(1) Speak on behalf of all members of the unit.
(2) Represent the interests of all members of the unit
without:

(A) discrimination; and
(B) regard to employee organization membership.

(3) Be permitted exclusively to have organizational

membership dues collected by the state by wage
assignment under IC 22-2-6-2. This privilege shall be
immediately revoked by the state personnel director in
the event of a violation of IC 5-32-8-1(a).
(4) Negotiate, subject to the approval of the governor,
with the director of the state personnel department or
the director's designee concerning the following
mandatory subjects of negotiation:

(A) Wages.
(B) Hours.
(C) Working conditions.

Sec. 2. Recognition of an employee organization shall not
preclude an employee or group of employees regardless of
the organization membership of the employee from bringing
matters of personal concern to the attention of appropriate
officials with a representative of the employee's own choosing
in a grievance proceeding in accordance with applicable rule
or established policy of the state.

Sec. 3. An employee organization shall conduct the
solicitation of membership, dues, or other internal employee
organization business only during the off duty hours of the
employees concerned.

Chapter 7. Employer and Employee Rights
Sec. 1. An employer has the right to do the following:

(1) Direct the work of the employer's employees.
(2) Hire, promote, transfer, assign, and retain
employees.
(3) Suspend, demote, discharge, or take other
disciplinary action against employees.
(4) Maintain the efficiency of all governmental
operations.
(5) Relieve an employee from duties because of a lack of
work or for any other legitimate reason not prohibited
by law.
(6) Determine and implement the methods, means, and
personnel by which the employer's operations are to be
conducted.
(7) Take whatever actions may be necessary to carry
out the statutory and constitutional mission of the
employer.

Sec. 2. (a) An employee has the right to do the following:
(1) Organize, form, join, and assist an employee
organization under this article.
(2) Refuse to join or participate in the activities of an
employee organization.

(b) The rights described in this section do not extend to
participation in the collective bargaining process where such
participation would result in a conflict of interest or
otherwise be incompatible with law.

Chapter 8. Strikes
Sec. 1. (a) It is unlawful for an employee organization to

directly or indirectly threaten, encourage, or participate in
a strike, slowdown, or other interruption or interference with
the activities of the state.

(b) It is unlawful for an employee to directly or indirectly:
(1) threaten, encourage, or participate in a strike,
slowdown, or other interruption or interference with
the activities of the state; or
(2) abstain, in whole or in part, from the full, faithful,
and proper performance of the employee's duties of
employment.

Sec. 2. An employee who violates section 1 of this chapter
may be dismissed. An employee dismissed under this section
is ineligible for rehiring with the executive branch for at least
one (1) year following the dismissal.

Sec. 3. An employee organization that violates section 1 of
this chapter:

(1) shall cease to be the exclusive bargaining
representative of the bargaining unit and shall be
decertified;
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(2) may not have organizational membership dues
collected on its behalf by the state; and
(3) may not submit a petition for certification as the
exclusive bargaining representative of the bargaining
unit until at least one (1) year has elapsed since the
decertification under subdivision (1).

Sec. 4. The remedies and penalties specified by this
chapter are separate and are in addition to any other legal or
equitable remedy or penalty.

Chapter 9. Settlements With Employee Organization
Sec. 1. The settlements in effect between the state and the

following employee organizations (before they were
rescinded by Executive Order 05-14 on January 11, 2005)
are reinstated on the effective date of this article and do not
expire except as provided by an enactment of the general
assembly:

(1) The settlement between the state and The Unity
Team Local 9212/UAW/AFT, approved by Executive
Order 03-44.
(2) The settlement between the state and ASCME
Council 62, approved by Executive Order 03-45.
(3) The settlement between the state and Indiana
Professional Law Enforcement Association, Local 1041,
I.U.P.A./AFL-CIO, approved by Executive Order 4-1.

SECTION 2. [EFFECTIVE UPON PASSAGE] (a)
Notwithstanding IC 5-32-4-2 and IC 5-32-4-3, both as added
by this act:

(1) the director of the state personnel department shall
assign all employees (as defined in IC 5-32-1-4, as
added by this act) and job descriptions to one (1) of the
appropriate statewide bargaining units as required by
IC 5-32-4-2, as added by this act; and
(2) the assignment of employees and job descriptions to
bargaining unit categories under this SECTION may
not be challenged until July 1, 2010.

(b) Notwithstanding subsection (a), the state personnel
director's initial assignment of an employee or a job
description to the appropriate bargaining unit is considered
to be made, upon the effective date of this act, to the
bargaining unit created under Executive Order 03-35 (before
it was rescinded by Executive Order 05-14 on January 11,
2005) to which the employee and the job description were
assigned on January 10, 2005.

SECTION 3. [EFFECT IVE UPO N PASSAGE]
Notwithstanding IC 5-32, as added by this act, an employee
organization that was certified before January 11, 2005, in
an election conducted by the public employees relations
board created by Executive Order 03-35 (before it was
rescinded by Executive Order 05-14 on January 11, 2005) as
the exclusive negotiating organization for a bargaining unit
is granted recognition as the exclusive bargaining
representative for that unit upon the effective date of this act.

SECTION 4. [EFFECTIVE UPON PASSAGE] (a)
Notwithstanding IC 5-32-2-2, as added by this act, the terms
of the persons initially appointed to the public employee
relations board established by IC 5-32-2-1, as added by this
act, shall be as follows:

(1) Two (2) members appointed for a term of one (1)
year.
(2) One (1) member appointed for a term of two (2)
years.
(3) One (1) member appointed for a term of three (3)
years.
(4) One (1) member appointed for a term of four (4)
years.

(b) The governor shall make the initial appointments to
the public employee relations board not later than June 15,
2009.

(c) This SECTION expires July 1, 2013.
SECTION 5. [EFFECTIVE UPON PASSAGE] (a) The

public employee relations board established by IC 5-32-2-1,
as added by this act, shall carry out the board's duties under
this act under interim written guidelines approved by the
governor.

(b) This SECTION expires on the earlier of:
(1) the date rules are adopted under IC 5-32-2-7, as
added by this act; or
(2) January 1, 2010.

SECTION 6. An emergency is declared for this act.
(Reference is to HB 1057 as printed February 3, 2009.)

KERSEY     

Motion prevailed. The bill was ordered engrossed.

House Bill 1535

Representative Koch called down House Bill 1535 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1397

Representative Niezgodski called down House Bill 1397 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1397–3)

Mr. Speaker: I move that House Bill 1397 be amended to read
as follows:

Page 2, between lines 35 and 36, begin a new paragraph and
insert:

"Sec. 5.5. As used in this chapter, "dealer" means a person
who:

(1) is engaged in the business of buying, selling, leasing,
or exchanging property described in subdivision (2);
and
(2) sells, leases, or advertises the sale or lease of more
than four (4):

(A) motor vehicles;
(B) pieces of construction equipment;
(C) farm tractors;
(D) tractors;
(E) recreational vehicles; or
(F) truck campers;

 within a twelve (12) month period.".
Page 3, line 7, after "10." insert "(a)".
Page 3, line 13, delete "corporation" and insert "dealer selling

the property".
Page 3, between lines 14 and 15, begin a new paragraph and

insert:
"(b) The term does not include the purchase of any

property described in subsection (a) for the purpose of
resale.".

Page 4, line 31, delete "20(c)" and insert "21".
Page 4, line 35, delete "(a)".
Page 4, line 40, delete "corporation" and insert "dealer selling

the property".
Page 4, delete line 42, begin a new paragraph and insert:
"Sec. 21. (a) This subsection does not apply to a motor

vehicle that is subject to subsection (b). A dealer shall certify
that a motor vehicle, farm tractor, construction equipment,
tractor, recreational vehicle, or truck camper is made in
America if the motor vehicle, farm tractor, construction
equipment, tractor, recreational vehicle, or truck camper has
been assembled in America.

(b) This subsection applies only to a motor vehicle that is
a truck having a gross declared weight of not more than
eleven thousand (11,000) pounds or a passenger motor
vehicle (as defined by IC 9-13-2-123). A dealer shall certify
that a motor vehicle is made in America if the motor vehicle
satisfies either of the following:

(1) The motor vehicle is assembled in Indiana.
(2) The motor vehicle satisfies all of the following:
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(A) The motor vehicle must be assembled in
America.
(B) The engine of the motor vehicle must be
assembled in America.
(C) The transmission of the motor vehicle must be
assembled in America.
(D) At least seventy percent (70%) of the parts
contained in the motor vehicle must be made in
America.

(c) The certifications required by this section must be
made on a form prescribed by the corporation and must be
signed by the dealer under penalty of perjury. The
corporation shall make the forms available on the web site
maintained by the corporation. The certification form must
be made available so that an individual can download the
form for completion.

(d) A copy of the certification received under this section
must be submitted to the department under section 19 of this
chapter for each qualified investment for which the qualified
taxpayer wishes to claim a tax credit under this chapter in a
taxable year.

Sec. 22. The following apply to any person who issues a
certification described in section 21 of this chapter:

(1) The person consents that the person (and any
successor in interest of the person) will be subject to the
jurisdiction of Indiana courts.
(2) The person consents that service of process in
accordance with the Indiana Rules of Trial Procedure
is proper service and subjects the person (and any
successor in interest of the person) to the jurisdiction of
Indiana courts.
(3) The person consents that any civil action related to
the provisions of this chapter and in which the person
(or any successor in interest of the person) is a party
will be heard in an Indiana court.".

Delete page 5.
(Reference is to HB 1397 as printed February 6, 2009.)

NIEZGODSKI     

Motion prevailed. The bill was ordered engrossed.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1056, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 5, between lines 21 and 22, begin a new paragraph and
insert:

"SECTION 2. IC 36-8-8-8.3 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]: Sec. 8.3. (a) If the requirements
of subsection (b) are satisfied, a fund member who:

(1) completes at least one (1) year of active service for
which the 1977 fund gives credit;
(2) serves on active duty in the armed services of the
United States for at least six (6) months;
(3) receives an honorable discharge from the armed
services;
(4) is not entitled to receive a benefit from the armed
services of the United States or another governmental
retirement system for the active duty service; and
(5) has not received credit in the 1977 fund for the
active duty service under another section of this
chapter;

is entitled to service credit in the 1977 fund in an amount
equal to the length of the fund member's military service.
However, not more than six (6) years of service credit in the

1977 fund may be granted under this section. The service
credit granted under this section may be used only in the
computation of benefits to be paid after June 30, 2009, and
only after the PERF board determines that the fund member
is eligible for the service credit in the 1977 fund.

(b) A fund member is entitled to receive service credit in
the 1977 fund for the active duty service described in
subsection (a) if:

(1) the fund member pays in a lump sum or in a series
of payments determined by the PERF board, not to
exceed five (5) annual payments, the amount the fund
member would have contributed to the 1977 fund, if the
fund member had been a member of the 1977 fund
during the active duty service; and
(2) the fund member's employer contributes to the 1977
fund the amount the PERF board determines necessary
to amortize the active duty service liability over a
period determined by the PERF board, but not more
than ten (10) years.

(c) An amortization schedule for contributions paid under
subsection (b)(1) or (b)(2) must include interest at a rate
determined by the PERF board.

(d) A fund member who:
(1) terminates service before satisfying the
requirements for eligibility to receive a retirement
benefit payment from the 1977 fund; or
(2) receives a retirement benefit for the same service
from another retirement system, other than under the
federal Social Security Act;

may withdraw the fund member's contributions made under
this section plus accumulated interest after submitting to the
1977 fund a properly completed application for a refund.

(e) The following apply to the granting of service credit in
the 1977 fund under this section:

(1) The PERF board may not grant credit for the
service if doing so would exceed the limitations set forth
in Section 415 of the Internal Revenue Code.
(2) A fund member may not claim the service credit for
purposes of determining eligibility or computing
benefits unless the fund member has made all payments
required under subsection (b)(1).

(f) To the extent permitted by the Internal Revenue Code
and applicable regulations, the 1977 fund may accept, on
behalf of a fund member who is purchasing service credit
under this section, a rollover of a distribution from any of the
following:

(1) A qualified plan described in Section 401(a) or
403(a) of the Internal Revenue Code.
(2) An annuity contract or account described in Section
403(b) of the Internal Revenue Code.
(3) An eligible plan that is maintained by a state, a
political subdivision of a state, or an agency or
instrumentality of a state or political subdivision of a
state under Section 457(b) of the Internal Revenue
Code.
(4) An individual retirement account or annuity
described in Section 408(a) or 408(b) of the Internal
Revenue Code.

(g) To the extent permitted by the Internal Revenue Code
and the applicable regulations, the 1977 fund may accept, on
behalf of a fund member who is purchasing service credit
under this section, a trustee to trustee transfer from any of
the following:

(1) An annuity contract or account described in Section
403(b) of the Internal Revenue Code.
(2) An eligible deferred compensation plan under
Section 457(b) of the Internal Revenue Code.

(h) Notwithstanding any provision in this section, a fund
member is entitled to service credit and benefits in the
amount and to the extent required by the federal Uniformed
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Services Employment and Reemployment Rights Act (38
U.S.C. 4301 et seq.), including all amendments.

(i) Before implementing this section, the PERF board may
request from the Internal Revenue Service any rulings or
determination letters that the PERF board considers
necessary or appropriate.

SECTION 3. IC 36-8-8-8.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 8.5. (a) This section applies
to a fund member who, after June 30, 2009, completes active
service for which the 1977 fund gives credit.

(b) A fund member may purchase not more than two (2)
years of service credit for the fund member's service on
active duty in the armed services of the United States if the
fund member meets the following conditions:

(1) The fund member has at least one (1) year of active
service for which the 1977 fund gives credit.
(2) The fund member serves on active duty in the armed
services of the United States for at least six (6) months.
(3) The fund member receives an honorable discharge
from the armed services.
(4) Before the fund member applies to receive a
retirement benefit payment, the fund member makes
contributions to the 1977 fund as follows:

(A) Contributions that are equal to the product of
the following:
(i) The salary of a first class patrolman or
firefighter at the time the fund member actually
makes a contribution for the service credit.
(ii) A rate, determined by the actuary of the 1977
fund, that is based on the age of the fund member at
the time the fund member actually makes a
contribution for service credit and is computed to
result in a contribution amount that approximates
the actuarial present value of the retirement benefit
attributable to the service credit purchased.
(iii) The number of years of service credit the fund
member intends to purchase.

(B) Contributions for any accrued interest, at a rate
determined by the actuary of the 1977 fund, for the
period from the fund member's initial membership in
the 1977 fund to the date payment is made by the
fund member.

(c) A fund member may not receive service credit under
this section if the military service for which the fund member
requests credit also qualifies the fund member for a benefit
in a military or another governmental retirement system.

(d) A fund member who:
(1) terminates service before satisfying the
requirements for eligibility to receive a retirement
benefit payment from the 1977 fund; or
(2) receives a retirement benefit for the same service
from another retirement system, other than under the
federal Social Security Act;

may withdraw the fund member's contributions made under
this section plus accumulated interest after submitting to the
1977 fund a properly completed application for a refund.

(e) The following apply to the purchase of service credit
under this section:

(1) The PERF board may allow a fund member to make
periodic payments of the contributions required for the
purchase of service credit. The PERF board shall
determine the length of the period during which the
payments are to be made.
(2) The PERF board may deny an application for the
purchase of service credit if the purchase would exceed
the limitations set forth in Section 415 of the Internal
Revenue Code.
(3) A fund member may not claim the service credit for
purposes of determining eligibility or computing

benefits unless the fund member has made all payments
required for the purchase of the service credit.

(f) To the extent permitted by the Internal Revenue Code
and applicable regulations, the 1977 fund may accept, on
behalf of a fund member who is purchasing service credit
under this section, a rollover of a distribution from any of the
following:

(1) A qualified plan described in Section 401(a) or
403(a) of the Internal Revenue Code.
(2) An annuity contract or account described in Section
403(b) of the Internal Revenue Code.
(3) An eligible plan that is maintained by a state, a
political subdivision of a state, or an agency or
instrumentality of a state or political subdivision of a
state under Section 457(b) of the Internal Revenue
Code.
(4) An individual retirement account or annuity
described in Section 408(a) or 408(b) of the Internal
Revenue Code.

(g) To the extent permitted by the Internal Revenue Code
and the applicable regulations, the 1977 fund may accept, on
behalf of a fund member who is purchasing service credit
under this section, a trustee to trustee transfer from any of
the following:

(1) An annuity contract or account described in Section
403(b) of the Internal Revenue Code.
(2) An eligible deferred compensation plan under
Section 457(b) of the Internal Revenue Code.

(h) Notwithstanding any provision in this section, a fund
member is entitled to service credit and benefits in the
amount and to the extent required by the federal Uniformed
Services Employment and Reemployment Rights Act (38
U.S.C. 4301 et seq.), including all amendments.

(i) Before implementing this section, the PERF board may
request from the Internal Revenue Service any rulings or
determination letters that the PERF board considers
necessary or appropriate.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1056 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 18, nays 3.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Local Government, to
which was referred House Bill 1182, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, line 3, after "(a)" insert "As used in this section,
"charge description master" means a listing of the amount
charged by a hospital for each service, item, and procedure:

(1) provided by the hospital; and
(2) for which a separate charge exists.

(b)".
Page 1, line 3, delete "has" and insert "means a detention

described in IC 35-41-1-18 (a)(1), (a)(2), (a)(3), (a)(6), (a)(7),
or (a)(9).".

Page 1, delete line 4.
Page 1, line 5, delete "(b)" and insert "(c)".
Page 1, line 17, delete "(c) A" and insert "(d) Except as

provided in subsection (e), a".
Page 2, line 6, delete "Medicaid fee for service" and insert

"federal Medicare reimbursement rate for the health care
service provided plus four percent (4%).

(e) If there is no federal Medicare reimbursement rate for
a health care service described in subsection (d), the county
shall do the following:
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(1) If the health care service is provided by a hospital,
the county shall reimburse the hospital an amount
equal to sixty-five percent (65%) of the amount charged
by the hospital according to the hospital's charge
description master.
(2) If the health care service is provided by a physician
or another health care provider, the county shall
reimburse the physician or health care provider an
amount equal to sixty-five percent (65%) of the amount
charged by the physician or health care provider.

(f) This section expires June 30, 2011.
SECTION 2. IC 36-2-13-18 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 18. (a) As used in this
section, "lawful detention" means a detention described in
IC 35-41-1-18 (a)(1), (a)(2), (a)(3), (a)(6), (a)(7), or (a)(9).

(b) This section does not apply to a person who is subject
to lawful detention and is:

(1) covered under private health coverage for:
(A) medical care;
(B) dental care; or
(C) another health care service; or

(2) willing to pay for the person's own health care
services.

(c) A sheriff of a county may not release a person subject
to lawful detention solely for the purpose of preventing the
county from being financially responsible under
IC 11-12-5-5.5 for health care services provided to the
person.

(d) If a county violates subsection (c), the county remains
financially responsible under IC 11-12-5 for health care
services provided to the person released from lawful
detention.

(e) A county is financially responsible under IC 11-12-5
for health care services provided to a person at a hospital if
the person was subject to lawful detention by the sheriff at
the time the person entered the hospital's premises.

(f) If a person is subjected to lawful detention after
entering the premises of a hospital, the county in which the
hospital is located is financially responsible under IC 11-12-5
for the health care services provided to the person while the
person is subject to lawful detention.

(g) For purposes of this section, if a sheriff brings a person
subject to lawful detention onto the premises of a hospital or
subjects a person to lawful detention after the person enters
the premises of a hospital, the sheriff shall remain on the
premises of the hospital and within reasonable proximity to
the person while the person receives health care services at
the hospital unless:

(1) the person's medical condition renders the person
incapable of leaving the hospital; and
(2) the person does not pose a threat to hospital
personnel or property or to others at the hospital.

(h) This section does not prevent or limit the application
of IC 11-12-5-5 concerning the making of copayments by a
person confined to a county jail.

(i) A county that is responsible for paying the medical care
expenses of a county jail inmate under IC 11-12-5-6 is
responsible for paying the medical care expenses of the
inmate under this section.

(j) This section does not supersede a written agreement:
(1) between:

(A) a physician, a hospital, or another health care
provider; and
(B) a sheriff;

concerning reimbursement for health care services
provided to a person subject to lawful detention; and
(2) entered into or renewed before July 1, 2009.

(k) This section expires June 30, 2011.".
Page 2, delete line 7.

Page 2, line 16, delete "2013." and insert "2011.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1182 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 0.

V. SMITH, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1196, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 20, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Local Government, to
which was referred House Bill 1358, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 8, nays 0.

V. SMITH, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Local Government, to
which was referred House Bill 1588, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, line 7, delete "2012," and insert "2015,".
Page 1, line 11, delete "2011," and insert "2014,".
Page 2, line 14, delete "2012," and insert "2015,".
Page 2, line 19, delete "2011," and insert "2014,".
(Reference is to HB 1588 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 12, nays 0.

V. SMITH, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Local Government, to
which was referred House Bill 1604, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Delete everything after the enacting clause and insert the
following:

SECTION 1. IC 6-9-33-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. The county
supplemental food and beverage tax imposed on a food or
beverage transaction described in section 4 of this chapter may
not exceed one percent (1%) of the gross retail income received
by the merchant from the transaction. For purposes of this
chapter, the gross retail income received by the retail merchant
from such a transaction does not include the amount of tax
imposed on the transaction under IC 6-2.5. or IC 6-9-23.

SECTION 2. IC 6-9-33-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) If a tax is
imposed under section 3 of this chapter, the county treasurer
shall establish a supplemental coliseum improvement fund. The
county treasurer shall deposit in this fund all amounts received
from the tax imposed under this chapter. Money in this fund:
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(1) may be appropriated only
(1) for acquisition, improvement, remodeling, or expansion
of; or
(2) to retire or advance refund bonds issued, loans
obtained, or lease payments incurred under IC 36-1-10
(referred to in this chapter as "obligations") to remodel,
expand, improve, or acquire an athletic and exhibition
coliseum in existence before the effective date of an
ordinance adopted under section 3 of this chapter, with
respect to obligations for which a pledge of revenue
received under this chapter was made before January
1, 2009; and
(2) shall be used to make transfers required by
subsection (b).

(b) There is established a food and beverage tax reserve
account to be administered by the capital improvement
board of managers (IC 36-10-8). Any money deposited in the
supplemental coliseum improvement fund after June 30,
2009, that is not needed in a year to make payments on
obligations for which a pledge of revenue under this chapter
was made before January 1, 2009, shall be transferred to the
capital improvement board. The county treasurer shall make
the transfer before February 1 of the following year. The
capital improvement board shall deposit the money it
receives in the board's food and beverage tax reserve
account. M oney in the reserve account may not be
withdrawn or transferred during the year it is received
except to make transfers back to the county to make
payments on obligations for which a pledge of revenue under
this chapter was made before January 1, 2009. However, the
capital improvement board may transfer:

(1) interest earned on money in the reserve account;
and
(2) an amount equal to the balance that has been held
in the reserve account for at least twelve (12) months;

to the board's capital improvement fund established by
IC 36-10-8-12. 

SECTION 3. IC 6-9-33-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The
county may enter into an agreement under which amounts
deposited in, or to be deposited in, the supplemental coliseum
expansion fund are pledged to payment of obligations issued to
finance the remodeling, expansion, or maintenance of an athletic
and exhibition coliseum under section 8 of this chapter.

(b) (a) Obligations entered into before January 1, 2009, for
the acquisition, expansion, remodeling, and improvement of an
athletic and exhibition coliseum shall be retired by using money
collected from a tax imposed under this chapter.

(c) (b) With respect to obligations for which a pledge has been
made under subsection (a), this section before January 1, 2009,
the general assembly covenants with the holders of these
obligations that:

(1) this chapter will not be repealed or amended in any
manner that will adversely affect the imposition or
collection of the tax imposed under this chapter; and
(2) this chapter will not be amended in any manner that will
change the purpose for which revenues from the tax
imposed under this chapter may be used;

as long as the payment of any of those obligations is outstanding.
SECTION 4. IC 6-9-33-11 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 11. On or before December
31 each year, the executive director of the World War
Memorial Coliseum shall submit to the capital improvement
board of managers an annual report of the operations of the
coliseum.

SECTION 5. IC 36-10-8-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. The board
may, acting under the name "(name of county) county capital

improvement board of managers", or, if the board was created
under IC 18-7-18 (before its repeal on February 24, 1982),
"(name of the city) and (name of the county) county convention
and tourism authority", "(name of the county) and (name of
the city) capital improvement board of managers", do the
following:

(1) Acquire by grant, purchase, gift, devise, lease, or
otherwise, and hold, use, sell, lease, or dispose of, real and
personal property and any rights and interests in it
necessary or convenient for the exercise of its powers under
this chapter.
(2) Construct, reconstruct, repair, remodel, enlarge, extend,
or add to any capital improvement under this chapter and
condemn, appropriate, lease, rent, purchase, and hold any
real property, rights-of-way, materials, or personal property
needed for the purposes of this chapter, even if it is already
held for a governmental or public use.
(3) Control and operate a capital improvement, and receive
and collect money due to the operation or otherwise
relating to the capital improvement, including employing
an executive manager and other agents and employees that
are necessary for the acquisition, construction, and proper
operation of the improvements and fixing the compensation
of all employees with a contract of employment or other
arrangement terminable at the will of the board. However,
a contract may be entered into with an executive manager
and associate manager for a period not longer than four (4)
years at one (1) time and may be extended from time to
time for the same or shorter periods.
(4) Let concessions for the operation of restaurants,
cafeterias, public telephones, news and cigar stands,
vending machines, caterers, and all other services
considered necessary or desirable for the operation of a
capital improvement.
(5) Lease a capital improvement or a part of it to any
association, corporation, or individual, with or without the
right to sublet.
(6) Fix charges and establish rules and regulations
governing the use of a capital improvement.
(7) Accept gifts or contributions from individuals,
corporations, limited liability companies, partnerships,
associations, trusts, or foundations and funds, loans, or
advances on the terms that the board considers necessary or
desirable from the United States, the state, or a political
subdivision or department of either, including entering into
and carrying out contracts and agreements in connection
with this subdivision.
(8) Acquire the site for a capital improvement, or a part of
a site by conveyance from the redevelopment commission
of a city within the county in which the board is created or
from any other source, on the terms that may be agreed
upon.
(9) If the board was created under IC 18-7-18 (before its
repeal on February 24, 1982), exercise within and in the
name of the county the power of eminent domain under
general statutes governing the exercise of the power for a
public purpose.
(10) Receive and collect all money due for the use or
leasing of a capital improvement and from concessions and
other contracts, and expend the money for proper purposes,
but any employees or members of the board authorized to
receive, collect, and expend money must be covered by a
fidelity bond, the amount of which shall be fixed by the
board. Funds may not be disbursed by an employee or
member of the board without prior specific approval by the
board.
(11) Provide coverage for its employees under IC 22-3 and
IC 22-4.
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(12) Purchase public liability and other insurance
considered desirable.
(13) Make and enter into all contracts and agreements
necessary or incidental to the performance of its duties and
the execution of its powers under this chapter, including the
enforcement of them.
(14) Maintain and repair a capital improvement and all
equipment and facilities that are a part of it, including the
employment of a building superintendent and other
employees that are necessary to maintain the capital
improvement.
(15) Sue and be sued in its own name, service of process
being had upon the president or vice president of the board
or by leaving a copy at the board's office.
(16) Prepare and publish descriptive material and literature
relating to the facilities and advantages of a capital
improvement and do all other acts that the board considers
necessary to promote and publicize the capital
improvement and serve the commercial, industrial, and
cultural interests of Indiana and its citizens by the use of
the capital improvement. It may assist and cooperate with
public, governmental, and private agencies and groups for
these purposes.
(17) Promote the development and growth of the
convention and visitor industry in the county.
(18) Transfer money from the capital improvement fund
established by this chapter to any Indiana not-for-profit
corporation for the promotion and encouragement of
conventions, trade shows, visitors, and special events in the
county.

SECTION 5. IC 36-10-8-16, AS AMENDED BY
P.L.146-2008, SECTION 796, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) A capital
improvement may be financed in whole or in part by the issuance
of general obligation bonds of the county or, if the authority
board was created under IC 18-7-18 (before its repeal on
February 24, 1982), also of the city, if the board determines that
the estimated annual net income of the capital improvement, plus
the estimated annual tax revenues to be derived from any tax
revenues made available for this purpose, will not be sufficient
to satisfy and pay the principal of and interest on all bonds issued
under this chapter, including the bonds then proposed to be
issued.

(b) If the board desires to finance a capital improvement in
whole or in part as provided in this section, it shall have prepared
a resolution to be adopted by the county executive authorizing
the issuance of general obligation bonds, or, if the authority
board was created under IC 18-7-18 (before its repeal on
February 24, 1982), by the fiscal body of the city authorizing the
issuance of general obligation bonds. The resolution must set
forth an itemization of the funds and assets received by the
board, together with the board's valuation and certification of the
cost. The resolution must state the date or dates on which the
principal of the bonds is payable, the maximum interest rate to be
paid, and the other terms upon which the bonds shall be issued.
The board shall submit the proposed resolution to the proper
officers, together with a certificate to the effect that the issuance
of bonds in accordance with the resolution will be in compliance
with this section. The certificate must also state the estimated
annual net income of the capital improvement to be financed by
the bonds, the estimated annual tax revenues, and the maximum
amount payable in any year as principal and interest on the bonds
issued under this chapter, including the bonds proposed to be
issued, at the maximum interest rate set forth in the resolution.
The bonds issued may mature over a period not exceeding forty
(40) years from the date of issue.

(c) Upon receipt of the resolution and certificate, the proper
officers may adopt them and take all action necessary to issue the

bonds in accordance with the resolution. An action to contest the
validity of bonds issued under this section may not be brought
after the fifteenth day following the receipt of bids for the bonds.

(d) The provisions of all general statutes relating to:
(1) the filing of a petition requesting the issuance of bonds
and giving notice;
(2) the right of:

(A) taxpayers and voters to remonstrate against the
issuance of bonds in the case of a proposed bond issue
described by IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds in the case of
a proposed bond issue described by IC 6-1.1-20-3.5(a);

(3) the giving of notice of the determination to issue bonds;
(4) the giving of notice of a hearing on the appropriation of
the proceeds of bonds;
(5) the right of taxpayers to appear and be heard on the
proposed appropriation;
(6) the approval of the appropriation by the department of
local government finance; and
(7) the sale of bonds at public sale;

apply to the issuance of bonds under this section.
SECTION 7. IC 36-10-8-21 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 21. (a) This section applies
only to a board that was created under IC 18-7-18 (before its
repeal on February 24, 1982).

(b) On or before December 31 each year, the executive
manager shall submit to the board an annual report of the
operations of the convention and visitor center.

SECTION 8. THE FOLLOWING ARE REPEALED
[EFFECTIVE JULY 1, 2009]: IC 6-9-23; IC 6-9-33-10.

(Reference is to HB 1604 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 12, nays 0.

V. SMITH, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1605, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 22, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1669, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 17, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1718, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 2, delete lines 25 through 42.
Page 3, delete lines 1 through 2.
Page 4, line 12, delete "corporation" and insert "board".
Page 4, line 13, delete "corporation," and insert "board,".
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Page 4, line 14, delete "corporation:" and insert "board:".
Page 4, line 21, delete "corporation" and insert "board".
Page 4, line 22, delete "corporation" and insert "board".
Page 4, line 25, after "(a)" insert ",".
Page 4, line 25, delete "or the corporation under subsection

(b),".
Page 5, line 4, delete "corporation," and insert "board,".
Page 5, delete lines 6 through 42.
Delete page 6.
Page 7, delete lines 1 through 25.
Page 7, line 35, delete "or the corporation".
Page 7, line 36, delete "for a county described in section 1.5

of this chapter,".
Page 9, line 4, after "complex" insert "and a multi-sport

athletic complex".
Page 9, line 4, delete "is" and insert "are".
Page 9, line 5, delete "an entity" and insert "entities".
Page 9, line 5, delete "is" and insert "are".
Page 9, delete lines 31 through 42.
Delete page 10.
Renumber all SECTIONS consecutively.
(Reference is to HB 1718 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 16, nays 7.

CRAWFORD, Chair     

Report adopted.

OTHER BUSINESS ON THE SPEAKER'S TABLE

Referrals to Ways and Means

The Speaker announced, pursuant to House Rule 127, that
House Bills 1588 and 1604 had been referred to the Committee
on Ways and Means.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed Senate Bills 3, 4, 194, 280,
and 353 and the same are herewith transmitted to the House for
further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed Senate Bills 25, 65, 89, 90,
139, 191, 196, 252, 259, 294, 298, 335, 344, 414, 451, 459, 461,
464, 465, 478, and 541 and the same are herewith transmitted to
the House for further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed Senate Joint Resolution 1
and the same is herewith transmitted to the House for further
action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

HOUSE MOTION

Mr. Speaker: I move that Representative M. Smith be added
as coauthor of House Bill 1077.

CHEATHAM     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Tincher be added as
coauthor of House Bill 1123.

CHERRY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Bartlett be added as
coauthor of House Bill 1155.

PRYOR     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Lutz and Koch be
added as coauthors of House Bill 1180.

BLANTON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Bischoff be removed
as coauthor and Representative M. Smith be added as coauthor
of House Bill 1226.

STEMLER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Bartlett be added as
coauthor of House Bill 1302.

PRYOR     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Pelath and Hinkle
be added as coauthors of House Bill 1344.

PRYOR     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Behning be added as
coauthor of House Bill 1360.

BATTLES     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Soliday be added as
coauthor of House Bill 1379.

NIEZGODSKI     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Pearson be added as
coauthor of House Bill 1387.

GUTWEIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Duncan be added as
coauthor of House Bill 1494.

BISCHOFF     

Motion prevailed.



228 House February 10, 2009

HOUSE MOTION

Mr. Speaker: I move that Representative Barnes be added as
coauthor of House Bill 1543.

DE LANEY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Niezgodski be added
as coauthor of House Bill 1603.

LEONARD     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Borror, Moses and
Bell be added as coauthors of House Bill 1604.

GIA QUINTA     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative M. Smith be added
as coauthor of House Bill 1606.

HARRIS     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Duncan be added as
coauthor of House Bill 1651.

AUSTIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Torr be added as
coauthor of House Bill 1660.

AUSTIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Richardson be added
as coauthor of House Bill 1686.

BOSMA     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Lehe and Dobis be
removed as coauthors and Representatives Stevenson and
Candelaria Reardon be added as coauthors of House Bill 1716.

SOLIDAY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Pelath be added as
author of House Bill 1728.

PELATH     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Lehman, the House
adjourned at 7:20 p.m., this tenth day of February, 2009, until
Thursday, February 12, 2009, at 10:00 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives



Journal of the House
State of Indiana

116th General Assembly First Regular Session

Eighteenth Meeting Day Thursday Morning February 12, 2009

The invocation was offered by Imam Achebe Turner, Masjid-
Al-Sjar Fjar and Masjid-Ul-Mumineen, Indianapolis.

The Pledge of Allegiance to the Flag was led by
Representative William C. Friend.

The House convened at 10:00 a.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson   …
Battles Lehe
Behning   … Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum   …
Crouch Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 73: 97 present; 3 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Monday, February 16, 2009, at 1:00 p.m.

HARRIS     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed Senate Bills 471 and 501
and the same are herewith transmitted to the House for further
action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

RESOLUTIONS ON FIRST READING

House Resolution 20

Representative Stilwell introduced House Resolution 20:

A HOUSE RESOLUTION commemorating the bicentennial
of the birth of Abraham Lincoln.

Whereas, The 200th anniversary of the birth of Abraham
Lincoln occurs in February 12, 2009; 

Whereas, Abraham Lincoln, the 16th President of the United
States, was one of our nation's most prominent leaders; 

Whereas, Abraham Lincoln is best known for demonstrating
true courage during the Civil War, one of the greatest crises in
our nation's history, and eliminating slavery; 

Whereas, Abraham Lincoln has many ties to the state of
Indiana, having spent 14 years, from December 1816 through
March 1830, in southern Indiana near the town of Little Pigeon
Creek; 

Whereas, The Lincoln family of Thomas, Nancy, Sarah, and
Abraham moved to what is now Spencer County in southern
Indiana and began farming; 

Whereas, Just two years after arriving in Indiana, Abraham
Lincoln's beloved mother, Nancy Hanks Lincoln, died, and she
is buried, along with his sister, near the Lincoln farm; 

Whereas, Lincoln's formative years were spent in Indiana,
where he attended school taught by James Swany and Azel
Dorsey; 

Whereas, Abraham Lincoln also had his first jobs while living
in Indiana, helping to develop his keen sense of responsibility
and duty; 
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Whereas, Abraham Lincoln made the ultimate sacrifice for the
country he loved, dying from an assassin's bullet on April 15,
1865; and

Whereas, The bicentennial anniversary of the birth of
Abraham Lincoln should be celebrated and remembered in a
manner that appropriately honors this great man: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
wishes to recognize the many accomplishments of the 16th
President of the United States and to honor him in a manner
appropriate to his stature.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
Indiana Abraham Lincoln Bicentennial Commission.

Representative Stilwell introduced Dean Dorrell, actor and
member of the Association of Lincoln Presenters, who presented
Lincoln's historic House Divided speech.

The resolution was read a first time and adopted by voice
vote.

House Concurrent Resolution 17

Representative Welch introduced House Concurrent
Resolution 17:

A CONCURRENT RESOLUTION urging that the new bridge
located on State Highway 43 near Solsberry, Indiana, be named
for United States Postal Worker, Horace Daniel Shute.

Whereas, The delivery of mail is an essential service, which
has thrived in the United States since the country was founded;

Whereas, Citizens rely on the prompt service of the United
States Postal Workers to exchange information;

Whereas, Horace Daniel (Dannie) Shute served honorably as
a United States Postal Worker for 44 years; and

Whereas, Horace Daniel Shute regularly commuted by horse
and buggy, regardless of weather conditions to ensure Solsberry
residents were delivered their mail in a timely and effective
manner: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly recognize
the service of Horace Daniel Shute by naming the new bridge
located on State Highway 43 near Solsberry after him.

SECTION 2. That the Principal Clerk of the Indiana House of
Representatives shall transmit a copy of this resolution to John
W. Doane.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Waterman.

House Concurrent Resolution 18

Representative T. Brown introduced House Concurrent
Resolution 18:

A CONCURRENT RESOLUTION congratulating the
Crawfordsville High School baseball team.

Whereas, On June 14, 2008, at Victory Field in Indianapolis,
the Crawfordsville High School baseball team won the Indiana
High School Athletic Association Class 3A State Baseball
Championship; 

Whereas, The 32-4 Crawfordsville Athenians were led to the
Class 3A state title by the pitching performance of senior

Cameron Hobson in a 5-1 victory over Mishawaka Marian; 

Whereas, Cameron Hobson gave up only one run and three
hits, while his 11 strikeouts tied the Class 3A record set in 1998;

Whereas, The victory marked the first state title in baseball
and the first state title in a male sport since 1956 for the
Athenians; 

Whereas, Senior Justin Wright won the L.V. Phillips Mental
Attitude Award for Class 3A; 

Whereas, Justin Wright graduated third in his class with a
GPA of 4.178, is a member of the National Honor Society and
the Fellowship of Christian Athletes, and served as senior class
treasurer; 

Whereas, Head Coach John Froedge is ably assisted by
assistant coaches Rhett Weliever, Brett Motz, Brandon Froedge,
Tony Bean, and Ashley Lucas; and

Whereas, It is fitting that the players and coaches of this fine
team be recognized: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
congratulates the members of the Crawfordsville High School
baseball team on their Class 3A state championship and wishes
them success in all their future endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
members of the Crawfordsville High School baseball team,
student managers, coach John Froedge, athletic director Bryce
Barton, principal Greg Hunt, and superintendent Kathleen Steele.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Boots.

House Resolution 18

Representative Klinker introduced House Resolution 18:

A HOUSE RESOLUTION honoring Dr. Allen S. Novick.

Whereas, Dr. Allen S. Novick serves as the vice president of
marketing intelligence and support for the Rolls-Royce
Corporation in Indianapolis; 

Whereas, In his capacity as vice president, Dr. Novick is
responsible for "assessing and analyzing external market issues
and dynamics impacting the Rolls-Royce Corporation"; 

Whereas, Dr. Novick has served as a member of the General
Aviation Manufacturers Association Board of Governors and as
chairman of the association's Technical Policy Committee, was
a founding member and chairman of the Regional Airlines
Association and Associate Member Council, was a former
member of the board of directors for Purdue Engineering
Alumni Association, and was a co-founder of the Indiana
Advanced Aerospace Manufacturing Alliance (IAAMA); 

Whereas, Dr. Novick has received numerous awards and
recognitions during his career, including the Collier Award,
"Laurels"–Aviation Week and Space Technology for his
leadership in PropFan technology, Air Breathing Propulsion
Award–AIAA for his leadership in designing and for developing
and producing the AE Engine family, the world's only
turboshaft, turboprop, and turbofan engine using a common
core for civil and military applications, and Best Paper of the
Year Award–ASME Journal of Engineering for Power
Combustion and Fuels for his article entitled "Design and
Preliminary Results of a Fuel Flexible Industrial Gas Turbine
Combustor"; 
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Whereas, Dr. Novick received his bachelor's, master's, and
doctorate degrees in aeronautical engineering from Purdue
University; 

Whereas, Dr. Novick joined the Allison Division of General
Motors in 1972, where he progressed through research and
development engineering, preliminary design, program
management, business development, commercial business,
customer operations, and supply chain management positions;
and

Whereas, The people of Indiana are justly proud of Dr. Allen
S. Novick, who has served his community and his state with
honor. His dedication to excellence and the integrity of his
character are an inspiration to all: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
wishes to thank Dr. Allen S. Novick for his service to his state
and his community and to recognize his many accomplishments.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to
Dr. Allen S. Novick.

The resolution was read a first time and adopted by voice
vote.

House Resolution 19

Representative Bartlett introduced House Resolution 19:

A HOUSE RESOLUTION recognizing Dr. Jacqueline S.
Greenwood.

Whereas, Dr. Jacqueline S. Greenwood is an outstanding
educator whose career has touched the lives of children
throughout the state; 

Whereas, In 1987, Dr. Greenwood was named principal of
Arlington High School, a position she held for more than 17
years, making her the first woman high school principal in the
Indianapolis Public School system; 

Whereas, While serving as principal, Dr. Greenwood was
recognized as a national model for community improvement; 

Whereas, Dr. Greenwood was recognized by Redbook
magazine as the principal of one of the nation's best schools for
community and parental involvement; 

Whereas, Always concerned for the safety of her students,
Dr. Greenwood helped establish the Security Dads program to
promote a positive and caring school environment; 

Whereas, Dr. Greenwood earned her bachelor of science
degree from Clark College in Atlanta, Georgia, her master's
degree in education from Indiana University, and her doctorate
in education from Nova Southeastern University; 

Whereas, Dr. Greenwood began her teaching career at
Harper High School in Atlanta, Georgia; 

Whereas, Dr. Greenwood and her husband later moved to
Indianapolis where she began working as a math teacher at
School 52 in the Indianapolis Public School system; 

Whereas, Dr. Greenwood has been the recipient of many
awards and citations, including the Indianapolis Education
Association's Human Rights Award for Leadership in Education,
the Madame C.J. Walker Distinguished Award in Education, and
the National Council of Negro Women Merit Award for
Community Service; 

Whereas, Dr. Greenwood has served on numerous community
projects, including board member of the Community Council of
Indianapolis, the Center for Leadership Development (CLD),

INROADS, Indy Parks, Indy Partnership Center, and the Marion
County Commission on Youth (McCoy); and

Whereas, Dr. Greenwood believes that education is a lifelong
process that enables one to accomplish great things, and she
believes that one should always seek opportunities to be of
service to mankind: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
expresses its gratitude to Dr. Jacqueline S. Greenwood for her
dedication to the students of Indianapolis and her many
accomplishments and contributions to the educational system of
our state.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Dr.
Jacqueline S. Greenwood and her family.

The resolution was read a first time and adopted by voice
vote.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Small Business and
Economic Development, to which was referred House Bill 1024,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
be amended as follows:

Page 3, line 15, delete "eight (8)" and insert "six (6)".
(Reference is to HB 1024 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 5.

RESKE, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Insurance, to which was
referred House Bill 1084, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 2, line 1, delete "." and insert "or the covered
individual's representative. However, express written consent
is not required under this subsection if the covered individual
is in a situation in which:

(1) a threat to the covered individual's life or health
exists;
(2) care or treatment is required to alleviate the threat;
(3) the covered individual is unable to provide express
written consent; and
(4) the covered individual's representative is
unavailable.

SECTION 2. IC 16-39-5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) This
article does not prohibit a provider from obtaining a patient's
health records from another provider without the patient's
consent if the health records are needed to provide health care
services to the patient.

(b) A provider shall not cause a patient's health records to
be sent outside the United States without the express written
consent of the patient or the patient's representative.
However, express written consent is not required under this
subsection if the patient is in a situation in which:

(1) a threat to the patient's life or health exists;
(2) care or treatment is required to alleviate the threat;
(3) the patient is unable to provide express written
consent; and
(4) the patient's representative is unavailable.".
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Page 2, line 18, delete "." and insert "or the insured's
representative. However, express written consent is not
required under this subsection if the insured is in a situation
in which:

(1) a threat to the insured's life or health exists;
(2) care or treatment is required to alleviate the threat;
(3) the insured is unable to provide express written
consent; and
(4) the insured's representative is unavailable.".

Page 2, line 28, delete "." and insert "or the enrollee's
representative. However, express written consent is not
required under this subsection if the enrollee is in a situation
in which:

(1) a threat to the enrollee's life or health exists;
(2) care or treatment is required to alleviate the threat;
(3) the enrollee is unable to provide express written
consent; and
(4) the enrollee's representative is unavailable.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1084 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 6, nays 5.

FRY, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Local Government, to
which was referred House Bill 1085, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, delete lines 4 through 17, begin a new paragraph and
insert:

"Chapter 13. Display of Political Signs on Property
Subject to Restrictive Covenants or Homeowners Association
Rules

Sec. 1. The definitions in IC 3-5-2 apply to this chapter.
Sec. 2. As used in this chapter, "rules" refers to any of the

following:
(1) A restrictive covenant.
(2) A homeowners association rule.

Sec. 3. As used in this chapter, "sign" refers only to a sign
advocating:

(1) the election or defeat of one (1) or more candidates
for:

(A) nomination; or
(B) election;

to a public office;
(2) support for or opposition to:

(A) a political party; or
(B) a political party's candidates; or

(3) the approval or disapproval of a public question.
Sec. 4. Except as provided in section 5 of this chapter, a

homeowners association may not adopt or enforce a rule that
prohibits a member of the homeowners association from
displaying a sign on the member's property during the
period:

(1) beginning thirty (30) days before; and
(2) ending five (5) days after;

the date of the election to which the sign relates.
Sec. 5. A homeowners association may adopt and enforce

rules relating to a sign described in section 3 of this chapter
that do any of the following:

(1) Restrict the size of a sign if the rule permits a
homeowner to display a sign that is at least as large as
signs commonly displayed during election campaigns.
(2) Restrict the number of signs that may be displayed
if the rule permits a homeowner to display a reasonable
number of signs.

(3) Restrict the locations where a sign may be
displayed. However, a restriction under this subdivision
may not prohibit the display of a sign:

(A) in a window on the homeowner's property; or
(B) on the ground that is part of the homeowner's
property.

Sec. 6. A homeowners association may remove a sign that
violates the rules permitted by this chapter.".

Delete page 2.
(Reference is to HB 1085 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 1.

V. SMITH, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Insurance, to which was
referred House Bill 1086, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Delete everything after the enacting clause and insert the
following:

SECTION 1. IC 27-8-5.9 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 5.9. Assignment of Benefits
Sec. 1. As used in this chapter, "assignment of benefits"

means a written instrument that:
(1) is executed by a covered individual or the
authorized representative of a covered individual; and
(2) assigns to a provider the covered individual's right
to receive reimbursement for health care services
provided to the covered individual.

Sec. 2. As used in this chapter, "covered individual"
means an individual entitled to benefits under a policy.

Sec. 3. As used in this chapter, "health care services" has
the meaning set forth in IC 27-8-11-1. The term includes
ambulance services.

Sec. 4. As used in this chapter, "policy" means a policy of
accident and sickness insurance (as defined in IC 27-8-5-1).

Sec. 5. As used in this chapter, "provider" has the
meaning set forth in IC 27-8-11-1. The term includes an
ambulance service provider.

Sec. 6. (a) Except as provided in subsection (b), if:
(1) a policy provides coverage for a health care service;
(2) the health care service is rendered by a provider
that has not entered into an agreement with the insurer
under IC 27-8-11-3; and
(3) the provider:

(A) has an assignment of benefits from the covered
individual to whom the health care service is
rendered; and
(B) provides written or electronic notification to the
insurer that the provider:

(i) has rendered the health care service to the
covered individual; and
(ii) has the assignment of benefits;

the insurer shall make a benefit payment directly to the
provider for the health care service and send written notice
of the payment to the covered individual or the authorized
representative of the covered individual.

(b) An insurer is not required to make a benefit payment
directly to a provider described in subsection (a) if the
provider has been convicted of fraud.

(c) This section does not require:
(1) coverage for benefits not covered under the terms of
a policy; or
(2) payment to a provider that is not eligible for a
benefit payment under the terms of a policy.
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Sec. 7. If:
(1) a provider is entitled to a direct benefit payment
under section 6 of this chapter;
(2) the insurer makes the benefit payment directly to
the covered individual or the authorized representative
of the covered individual rather than to the provider;
and
(3) the provider notifies the insurer that the provider
has not received the benefit payment;

the insurer, not more than thirty (30) days after receiving the
notice from the provider, shall make the benefit payment
directly to the provider.

Sec. 8. If:
(1) a provider is entitled to a direct benefit payment
under section 6 of this chapter; and
(2) there is a good faith dispute regarding the:

(A) legitimacy of the claim relating to the health care
service rendered;
(B) appropriate amount of reimbursement for the
claim; or
(C) authorization for the assignment of benefits;

the insurer, not more than fourteen (14) business days after
the insurer receives the claim and all documentation
reasonably necessary to determine claim payment, shall
provide notice of the dispute to the provider or the provider's
authorized representative.

Sec. 9. (a) Except as provided in subsection (c), a provider
that has not entered into an agreement with an insurer under
IC 27-8-11-3 or the provider's agent shall disclose to a
covered individual the following applicable information:

(1) That the provider has not entered into an agreement
with the insurer to provide health care services to the
covered individual.
(2) That the covered individual may be billed for health
care services for which payment is not made by the
insurer.

(b) A disclosure required by subsection (a) must be:
(1) made in writing; and
(2) if included in a document containing consent for
treatment, displayed conspicuously.

(c) A disclosure is not required under subsection (a) if any
of the following apply:

(1) The patient is unconscious, incoherent, or
incompetent.
(2) The patient:

(A) arrives at a hospital required to provide
emergency medical screening or care under 42
U.S.C. 1395dd; and
(B) seeks emergency medical screening or care.

(3) The provider does not know and could not
reasonably know that the patient is covered under a
policy issued by an insurer with which the provider has
not entered into an agreement for the delivery of health
care services.
(4) The provider has been requested to render health
care services to the covered individual after the covered
individual has been admitted for inpatient or outpatient
services and the provider's services were not part of the
original treatment plan.

Sec. 10. (a) An insurer that does not comply with this
chapter shall pay interest for each day of noncompliance at
the same interest rate as provided in IC 12-15-21-3(7)(A).

(b) IC 27-8-5.7 applies to payment of a claim submitted to
an insurer by a provider in compliance with this chapter.

Sec. 11. A provider, by accepting an assignment of benefits
under this chapter, does not agree to accept an insurer's fee
schedule or specific payment rate as payment in full, partial
payment, or appropriate payment.

Sec. 12. A policy provision or contract provision that
violates this chapter is void.

SECTION 2. IC 27-13-36.3 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 36.3. Assignment of Benefits
Sec. 1. As used in this chapter, "assignment of benefits"

means a written instrument that:
(1) is executed by an enrollee or the authorized
representative of an enrollee; and
(2) assigns to a nonparticipating provider the enrollee's
right to receive reimbursement for health care services
provided to the enrollee.

Sec. 2. As used in this chapter, "health care services"
includes ambulance services.

Sec. 3. As used in this chapter, "health maintenance
organization" includes a limited service health maintenance
organization.

Sec. 4. As used in this chapter, "nonparticipating
provider" means a provider that has not entered into an
agreement described in IC 27-13-1-24.

Sec. 5. As used in this chapter, "provider" includes an
ambulance service provider.

Sec. 6. (a) Except as provided in subsection (b), if:
(1) an individual contract or a group contract provides
coverage for a health care service;
(2) the health care service is rendered by a
nonparticipating provider; and
(3) the nonparticipating provider:

(A) has an assignment of benefits from the enrollee
to whom the health care service is rendered; and
(B) provides written or electronic notification to the
health maintenance organization that the
nonparticipating provider:

(i) has rendered the health care service to the
enrollee; and
(ii) has the assignment of benefits;

the health maintenance organization shall make a benefit
payment directly to the nonparticipating provider for the
health care service and send written notice of the payment to
the enrollee or the authorized representative of the enrollee.

(b) A health maintenance organization is not required to
make a benefit payment directly to a nonparticipating
provider described in subsection (a) if the nonparticipating
provider has been convicted of fraud.

(c) This section does not require:
(1) coverage for benefits not covered under the terms of
an individual contract or a group contract; or
(2) payment to a nonparticipating provider that is not
eligible for a benefit payment under the terms of an
individual contract or a group contract.

Sec. 7. If:
(1) a nonparticipating provider is entitled to a direct
benefit payment under section 6 of this chapter;
(2) the health maintenance organization makes the
benefit payment directly to the enrollee or the
authorized representative of the enrollee rather than to
the nonparticipating provider; and
(3) the nonparticipating provider notifies the health
maintenance organization that the nonparticipating
provider has not received the benefit payment;

the health maintenance organization, not more than thirty
(30) days after receiving the notice from the nonparticipating
provider, shall make the benefit payment directly to the
nonparticipating provider.

Sec. 8. If:
(1) a nonparticipating provider is entitled to a direct
benefit payment under section 6 of this chapter; and
(2) there is a good faith dispute regarding the:

(A) legitimacy of the claim relating to the health care
service rendered;
(B) appropriate amount of reimbursement for the
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claim; or
(C) authorization for the assignment of benefits;

the health maintenance organization, not more than fourteen
(14) business days after the health maintenance organization
receives the claim and all documentation reasonably
necessary to determine claim payment, shall provide notice
of the dispute to the nonparticipating provider or the
nonparticipating provider's authorized representative.

Sec. 9. (a) Except as provided in subsection (c), a
nonparticipating provider or the nonparticipating provider's
agent shall disclose to an enrollee the following applicable
information:

(1) That the provider is not a participating provider.
(2) That the enrollee may, subject to IC 27-13-36-5 and
IC 27-13-36-9, be billed for health care services for
which payment is not made by the health maintenance
organization.

(b) A disclosure required by subsection (a) must be:
(1) made in writing; and
(2) if included in a document containing consent for
treatment, displayed conspicuously.

(c) A disclosure is not required under subsection (a) if any
of the following apply:

(1) The patient is unconscious, incoherent, or
incompetent.
(2) The patient:

(A) arrives at a hospital required to provide
emergency medical screening or care under 42
U.S.C. 1395dd; and
(B) seeks emergency medical screening or care.

(3) The provider does not know and could not
reasonably know that the patient is covered under an
individual contract or a group contract entered into by
a health maintenance organization for which the
provider is not a participating provider.
(4) The provider has been requested to render health
care services to the enrollee after the enrollee has been
admitted for inpatient or outpatient services and the
provider's services were not part of the original
treatment plan.

Sec. 10. (a) A health maintenance organization that does
not comply with this chapter shall pay interest for each day
of noncompliance at the same interest rate as provided in
IC 12-15-21-3(7)(A).

(b) IC 27-13-36.2 applies to payment of a claim submitted
to a health maintenance organization by a nonparticipating
provider in compliance with this chapter.

Sec. 11. A nonparticipating provider, by accepting an
assignment of benefits under this chapter, does not agree to
accept a health maintenance organization's fee schedule or
specific payment rate as payment in full, partial payment, or
appropriate payment.

Sec. 12. A contract provision that violates this chapter is
void.

(Reference is to HB 1086 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 6, nays 5.

FRY, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Policy, to which was
referred House Bill 1213, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, between lines 4 and 5, begin a new paragraph and
insert:

"Sec. 1. This chapter does not apply to the following:
(1) A private residence, except when used as a licensed

child care, adult day care, or health care facility.
(2) A family owned and operated business in which all
employees are related to the owner, but only if the
enclosed areas of the business are not open to the
public.
(3) The place of business of a self-employed individual
in which all employees are related to the self-employed
individual, but only if the enclosed areas of the place of
business are not open to the public.
(4) A hotel or motel room that is:

(A) rented to guests; and
(B) designated as a smoking room;

as long as not more than twenty percent (20%) of the
rooms rented to guests in the hotel or motel are
designated as smoking rooms.
(5) A retail tobacco store.
(6) A vehicle used by an employee while in the service
of an employer if the vehicle is occupied only by that
employee.
(7) A tobacco bar.
(8) A licensed premises (as defined in IC 7.1-1-3-20)
that:

(A) holds a beer, liquor, or wine retailer's permit;
(B) permits no individual to enter at any time who is
less than eighteen (18) years of age;
(C) employs no individual less than eighteen (18)
years of age;
(D) is not located in a business that would otherwise
be subject to this chapter; and
(E) has provided notice to the local health
department as part of its annual application for a
retail food establishment license that:

(i) it intends to permit smoking;
(ii) it intends to serve only customers who are at
least eighteen (18) years of age; and
(iii) the establishment is otherwise entitled to an
exemption under this section.

(9) A business that:
(A) is exempt from federal income taxation under 26
U.S.C. 501(c);
(B) is a club (as defined in IC 7.1-3-20-1) or a
fraternal club (as defined in IC 7.1-3-20-7);
(C) holds a beer, liquor, or wine retailer's permit;
and
(D) provides food or alcoholic beverages only to its
bona fide members and their guests.

(10) The gaming area of a person that is the holder of
one (1) or more of the following:

(A) A permit to conduct horse racing under
IC 4-31-5. The gaming area for a license holder for
horse racing means the enclosed seating area where
live racing is observed
(B) An owner's license under IC 4-33-6.
(C) A contract as an operating agent under
IC 4-33-6.5.
(D) A gambling game license under IC 4-35-5.

Each premises to which this subdivision applies must
provide for at least twenty percent (20%) of the gaming
positions in a designated contiguous area to be smoke
free. ".

Page 1, line 5, delete "1." and insert "2.".
Page 1, line 7, delete "2." and insert "3.".
Page 1, line 12, delete "3." and insert "4.".
Page 2, line 6, delete "4." and insert "5.".
Page 2, line 10, delete "5." and insert "6.".
Page 2, between lines 21 and 22, begin a new paragraph and

insert:
"(c) If a premises is exempt from the prohibition on

smoking under this chapter or a local ordinance, the
proprietor must post a conspicuous sign at any public
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entrance of the premises stating that the premises is a
smoking facility.".

Page 2, line 22, delete "6." and insert "7.".
Page 2, line 27, delete "7." and insert "8.".
Page 2, line 32, delete "8. This chapter does not prohibit a

county, city, town, or" and insert "9. (a) An ordinance of a
county, city, town, or other governmental unit that restricts
smoking in a public place and that is:

(1) more restrictive than this chapter; and
(2) adopted before January 1, 2010;

is not preempted by this chapter.
(b) An ordinance of a county, city, town, or other

governmental unit that restricts smoking in a public place
and that is:

(1) more restrictive than this chapter; and
(2) adopted after December 31, 2009;

is preempted by this chapter.
(c) This chapter does not prohibit a county, city, town, or

other governmental unit from adopting an ordinance
restricting smoking in places that are not defined as public
places by this chapter.".

Page 2, delete lines 33 through 34.
(Reference is to HB 1213 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 5.

VAN HAAFTEN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Policy, to which was
referred House Bill 1242, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, delete lines 1 through 13, begin a new paragraph and
insert:

"SECTION 1. IC 9-13-2-124.3 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 124.3.
"Personal communication device", for purposes of
IC 9-21-22, has the meaning set forth in IC 9-21-22-1.

SECTION 2. IC 9-13-2-195.2 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 195.2. "Using
a personal communication device", for purposes of
IC 9-21-22, has the meaning set forth in IC 9-21-22-2.".

Page 1, line 17, delete "Mobile Telephones" and insert
"Personal Communication Devices".

Delete page 2.
Page 3, delete line 1, begin a new paragraph and insert:
"Sec. 1. As used in this chapter, "personal communication

device" includes the following:
(1) A device, including a mobile or cellular telephone,
used to access wireless telephone service.
(2) A personal data assistant.

Sec. 2. As used in this chapter, "using a personal
communication device" includes using a personal
communication device to communicate orally or in writing or
text.

Sec. 3. (a) This section applies to an individual who holds
a probationary license issued under IC 9-24-11-3.

(b) Except as provided in sections 5 and 6 of this chapter,
an individual shall not operate a motor vehicle while using a
personal communication device.

Sec. 4. (a) This section applies to an individual who holds
an operator's license other than a probationary license issued
under IC 9-24-11-3.

(b) Except as provided in sections 5 and 6 of this chapter,
an individual shall not operate a motor vehicle while using a
personal communication device unless:

(1) the individual uses the personal communication
device only for oral communication; and
(2) the personal communication device:

(A) has an internal feature or function; or
(B) is equipped with an attachment or addition;

by which the individual engages in the oral
communication without the use of either hand.
However, the individual may use the individual's hand
or hands to initiate or terminate the oral
communication.".

Page 3, line 2, delete "Sec. 6. Sections 4 and 5" and insert
"Sec. 5. Sections 3 and 4".

Page 3, line 24, delete "Sec. 7. Sections 4 and 5" and insert
"Sec. 6. Sections 3 and 4".

Page 3, line 25, delete "mobile telephone" and insert
"personal communication device".

Page 3, line 27, delete ";" and insert "or other emergency
communication;".

Page 3, line 34, delete "8." and insert "7.".
Page 3, line 34, delete "4 or 5" and insert "3 or 4".
Page 3, line 42, delete "9." and insert "8.".
Page 4, line 22, delete "IC 9-21-22-6 and IC 9-21-22-7," and

insert "IC 9-21-22-5 and IC 9-21-22-6,".
Page 4, line 24, delete "mobile telephone." and insert

"personal communication device.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1242 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 3.

VAN HAAFTEN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Small Business and
Economic Development, to which was referred House Bill 1372,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
do pass.

Committee Vote: yeas 12, nays 0.

RESKE, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Small Business and
Economic Development, to which was referred House Bill 1376,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
be amended as follows:

Page 5, line 1, delete "the following:".
Page 5, line 2, delete "(1) Appropriate" and insert

"appropriate".
Page 5, run in lines 1 through 2.
Page 5, delete line 4.
(Reference is to HB 1376 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 12, nays 0.

RESKE, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Agriculture and Rural
Development, to which was referred House Bill 1483, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill be
amended as follows:

Page 1, line 8, delete "(3) or " and insert "(3),".
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Page 1, line 8, after "(4)" insert ", or six (6)".
Page 1, line 8, after "vehicle" insert "with a folding hitch on

the front of the motor vehicle, manufactured with seating for
not more than four (4) individuals,".

Page 3, between lines 3 and 4, begin a new paragraph and
insert:

"SECTION 5. IC 9-21-8-45 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 45. (a) A farm
wagon may not be operated on an interstate highway.

(b) In addition to the prohibition set forth in subsection
(a), a farm wagon (as defined in IC 9-13-2-60(a)(2)) may not
be operated on a highway designated as a part of the state
highway system under IC 8-23-4-2, except that a farm wagon
may cross a state highway, other than a limited access
highway, at right angles for the purpose of getting from one
(1) farm field to another when the operation can be done
safely. The operator shall bring the farm wagon to a
complete stop before proceeding across the state highway
and shall yield the right-of-way to all traffic.".

Page 3, line 23, delete "public".
Page 3, line 24, delete "fourteen (14)" and insert "fifteen

(15)".
Renumber all SECTIONS consecutively.
(Reference is to HB 1483 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 12, nays 0.

PFLUM, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Roads and Transportation,
to which was referred House Bill 1607, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 11, nays 0.

AUSTIN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1620, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 2, line 14, after "4." insert "(a)".
Page 2, line 14, after "A" insert "newly constructed".
Page 2, delete lines 20 through 21.
Page 2, line 22, delete "(4)" and insert "(3)".
Page 2, between lines 23 and 24, begin a new paragraph and

insert:
"(b) A renovated or reconstructed government building

must be designed, renovated or reconstructed, operated, and
maintained to achieve or exceed the level of energy efficiency
determined under any of the following:

(1) The silver rating under the LEED rating system.
(2) The Two Globes rating under the Green Building
Initiative's Green Globes rating system.
(3) The Environmental Protection Agency's Energy
Star rating system.
(4) An equivalent rating under a rating system that is
accredited by the American National Standards
Institute.".

Page 2, delete lines 35 through 42, begin a new paragraph and
insert:

"SECTION 2. IC 21-34-10-7, AS ADDED BY P.L.2-2007,
SECTION 275, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 7. (a) Bonds may be issued

by the board of trustees of a state educational institution without
the approval of the general assembly to finance a qualified
energy savings project if annual operating guaranteed savings
to the state educational institution arising from the
implementation of a qualified energy savings project are
reasonably expected to be at least equal to annual debt service
requirements on bonds issued for this purpose in each fiscal year.
However, the amount of bonds outstanding for the state
educational institution at any time for qualified energy savings
projects, other than refunding bonds and exclusive of costs
described in sections 3 and 4 of this chapter, may not exceed ten
million dollars ($10,000,000).

(b) In order to establish the reasonable expectation of
savings for purposes of subsection (a), a state educational
institution must enter into a qualified energy savings
contract with a qualified provider as provided in IC 21-33-4
in which the qualified provider guarantees in writing that, in
each fiscal year in which bonds issued under subsection (a)
by the state educational institution are outstanding, the
guaranteed savings achieved will at least equal the annual
debt service requirements on the bonds.

SECTION 3. IC 22-13-2-2, AS AMENDED BY
P.L.101-2006, SECTION 34, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) The
commission shall adopt rules under IC 4-22-2 to adopt a
statewide code of fire safety laws and building laws.

(b) Before December 1, 2003, the commission shall adopt the
most recent edition, including addenda, of the following national
codes by rules under IC 4-22-2 and IC 22-13-2.5 (before its
repeal):

(1) ANSI A10.4 (Safety Requirements for Personnel
Hoists).
(2) ASME A17.1 (Safety Code for Elevators and
Escalators, an American National Standard).
(3) ASME A18.1 (Safety Standard for Platform Lifts and
Stairway Chairlifts, American National Standard).
(4) ASME QEI-1 (Standard for the Qualification of
Elevator Inspectors, an American National Standard).
(5) The American Society of Civil Engineers (ASCE)
Automated People Mover Standard 21.
(6) ANSI A90.1 Safety Code for Manlifts.

(c) Before July 1, 2006, the commission shall adopt the most
recent edition, including addenda, of ASME A17.3 (Safety Code
for Existing Elevators and Escalators, an American National
Standard) by rules under IC 4-22-2 and IC 22-13-2.5 (before its
repeal).

(d) The commission shall adopt the subsequent edition of each
national code, including addenda, to be adopted as provided
under subsections (b) and (c) within eighteen (18) months after
the effective date of the subsequent edition.

(e) The commission may amend the national codes as a
condition of the adoption under subsections (b), (c), and (d).

(f) To the extent that the following sections of the
International Fire Code, 2000 edition, as adopted by reference in
675 IAC 22-2.3-1, apply to tents or canopies in which cooking
does not occur, the commission shall suspend enforcement of the
following sections of the International Fire Code, 2000 edition,
until the division of fire and building safety recommends
amendments to the commission under subsection (h) and the
commission adopts rules under subsection (i) based on the
recommendations:

(1) Section 2406.1 (675 IAC 22-2.3-233).
(2) Section 2406.2.
(3) Section 2406.3.

(g) To the extent that section 2403.2 of the International Fire
Code, 2000 edition, as adopted by reference in 675
IAC 22-2.3-1, applies to a tent or canopy in which there is an
open flame, the commission shall suspend enforcement of section
2403.2 until the division of fire and building safety recommends
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amendments to section 2403.2 to the commission under
subsection (h) and the commission adopts rules under subsection
(i) based on the recommendations and amending section 2403.2.

(h) The division of fire and building safety shall recommend
amendments to the commission to the following sections of the
International Fire Code, 2000 edition, as adopted by reference in
675 IAC 22-2.3-1:

(1) Section 2403.2.
(2) Section 2406.1 (675 IAC 22-2.3-233).
(3) Section 2406.2.
(4) Section 2406.3.

(i) After receiving and considering recommendations from the
division of fire and building safety under subsection (h), and
using the procedure set forth in IC 4-22-2-38, the commission
shall amend the following sections of the International Fire Code,
2000 edition, as adopted by reference in 675 IAC 22-2.3-1:

(1) Section 2403.2.
(2) Section 2406.1 (675 IAC 22-2.3-233).
(3) Section 2406.2.
(4) Section 2406.3.

(j) Before July 1, 2010, the commission shall adopt the
most recent edition, including addenda, of the:

(1) International Energy Conservation Code (IECC), as
published by the International Code Council for Class
1 structures; or
(2) American Society of Heating, Refrigerating, and
Air-Conditioning Engineers Standard 90.1 for Class 1
structures;

by rules under IC 4-22-2. The commission shall adopt any
subsequent equivalent edition of the code or standard,
including addenda, under IC 4-22-2, not later than two (2)
years after the effective date of the subsequent edition. The
commission may amend the code or standard as a condition
of adoption under this subsection.".

Page 3, delete lines 1 through 38.
Renumber all SECTIONS consecutively.
(Reference is to HB 1620 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 15, nays 8.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Small Business and
Economic Development, to which was referred House Bill 1651,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
do pass.

Committee Vote: yeas 11, nays 0.

RESKE, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Small Business and
Economic Development, to which was referred House Bill 1654,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
do pass.

Committee Vote: yeas 11, nays 0.

RESKE, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Insurance, to which was
referred House Bill 1701, has had the same under consideration
and begs leave to report the same back to the House with the

recommendation that said bill do pass.

Committee Vote: yeas 10, nays 1.

FRY, Chair     

Report adopted.

OTHER BUSINESS ON THE SPEAKER'S TABLE

Referrals to Ways and Means

The Speaker announced, pursuant to House Rule 127, that
House Bills 1024, 1607, and 1654 had been referred to the
Committee on Ways and Means.

HOUSE BILLS ON SECOND READING

House Bill 1123

Representative Cherry called down House Bill 1123 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1123–1)

Mr. Speaker: I move that House Bill 1123 be amended to read
as follows:

Page 2, between lines 4 and 5, begin a new paragraph and
insert:

"SECTION 3. IC 9-19-14.5-1, AS AMENDED BY
P.L.1-2006, SECTION 162, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. A privately
owned vehicle belonging to a certified paramedic, certified
emergency medical technician-intermediate, certified emergency
medical technician-basic advanced, certified emergency medical
technician, certified emergency medical service driver, or
certified emergency medical service first responder while
traveling in the line of duty in connection with emergency
medical services activities may display flashing or revolving
green lights, subject to the following restrictions and conditions:

(1) The lights may not have a light source less than fifty
(50) candlepower.
(2) All lights shall be placed must be prominently
displayed on the top of the vehicle.
(3) Not more than two (2) green lights may be displayed on
a vehicle and each light must be of the flashing or
revolving type and visible at three hundred sixty (360)
degrees.
(4) The lights must consist of:

(A) a lamp with a green lens; and not of an uncolored
lens with a green bulb. or
(B) a green light emitting diode (LED).

However, the revolving lights may contain multiple bulbs.
(5) The green lights may not be a part of the regular head
lamps displayed on the vehicle.
(6) For a person to be authorized under this chapter to
display a flashing or revolving green light on the person's
vehicle, the person must first secure a written permit from
the executive director of the department of homeland
security to use the light. The permit must be carried by the
person when the light is displayed.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1123 as printed February 10, 2009.)

LEHE     

Motion prevailed. The bill was ordered engrossed.

House Bill 1135

Representative Reske called down House Bill 1135 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1138

Representative Reske called down House Bill 1138 for second
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reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1172

Representative Riecken called down House Bill 1172 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1172–1)

Mr. Speaker: I move that House Bill 1172 be amended to read
as follows:

Page 4, line 9, delete "into or" and insert "into:".
Page 4, delete lines 10 through 11.
Page 4, line 12, delete "(B)" and insert "(A)".
Page 4, line 13, delete "(C)" and insert "(B)".
Page 4, delete line 15.
Page 4, between lines 15 and 16, begin a new line blocked left

and insert:
"The department shall direct contractors to demonstrate a
good faith effort to meet participation goals. The good faith
effort shall be demonstrated by contractors using the
repository of certified firms created under IC 4-13-16.5-3 or
a similar repository maintained by a unit of local
government.".

Page 4, between lines 20 and 21, begin a new paragraph and
insert:

"(i) The commission shall advise the department on
developing a statement, to be included in all applications for
and agreements governing grants made with state funds,
stating the importance of the use of minority and women's
business enterprises in fulfilling the purposes of the grant.".

(Reference is to HB 1172 as printed February 6, 2009.)
RIECKEN     

Motion prevailed.

HOUSE MOTION
(Amendment 1172–2)

Mr. Speaker: I move that House Bill 1172 be amended to read
as follows:

Page 5, after line 15, begin a new paragraph and insert:
"SECTION 3. IC 4-23-28-4, AS AMENDED BY P.L.1-2006,

SECTION 84, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The commission
consists of twenty (20) members appointed as follows:

(1) Two (2) members of the senate who may not be
affiliated with the same political party, to be appointed by
the president pro tempore of the senate.
(2) Two (2) members of the house of representatives who
may not be affiliated with the same political party, to be
appointed by the speaker of the house of representatives.
(3) Four (4) members of the Hispanic/Latino community
who are not members of the general assembly, to be
appointed by the president pro tempore of the senate.
(4) Four (4) members of the Hispanic/Latino community
who are not members of the general assembly, to be
appointed by the speaker of the house of representatives.
(5) The secretary of family and social services or a
designee of the secretary who is a Hispanic or Latino
employee of the office of the secretary of family and social
services.
(6) The commissioner of the state department of health or
a designee of the commissioner who is a Hispanic or Latino
employee of the state department of health.
(7) The state superintendent of public instruction or a
designee of the superintendent who is a Hispanic or Latino
employee of the department of education.
(8) The commissioner of the department of correction or a
designee of the commissioner who is a Hispanic or Latino
employee of the department of correction.
(9) The director of the civil rights commission or a

designee of the director who is a Hispanic or Latino
employee of the civil rights commission.
(10) The lieutenant governor or a designee of the lieutenant
governor who is a Hispanic or Latino employee of the
lieutenant governor.
(11) A Hispanic or Latino business person, appointed by
the governor.
(12) The commissioner of workforce development or a
designee of the commissioner who is a Hispanic or Latino
employee of the department of workforce development,
who shall serve as an ex officio member of the commission.

In making their appointments under this section, the president
pro tempore of the senate and the speaker of the house of
representatives shall attempt to have the greatest possible number
of counties represented on the commission.

(b) The members appointed under subsection (a)(5)
through (a)(9) and subsection (a)(12) are nonvoting members
of the commission.

(b) (c) If a legislative member of the commission ceases to be
a member of the chamber from which the member was appointed,
the member also ceases to be a member of the commission.

(c) (d) A member of the commission may be removed at any
time by the appointing authority who appointed the member.

(d) (e) If a vacancy on the commission occurs, the appointing
authority who appointed the former member whose position has
become vacant shall appoint an individual to fill the vacancy.

SECTION 4. IC 4-23-28-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. The
affirmative votes of a majority of the voting members appointed
to the commission are required for the commission to take action
on any measure, including final reports.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1172 as printed February 6, 2009.)

CANDELARIA REARDON     

Motion prevailed. The bill was ordered engrossed.

House Bill 1180

Representative Blanton called down House Bill 1180 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1200

Representative Bischoff called down House Bill 1200 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1210

Representative C. Brown called down House Bill 1210 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1210–1)

Mr. Speaker: I move that House Bill 1210 be amended to read
as follows:

Delete the title and insert the following:
A BILL FOR AN ACT concerning higher education and to

make an appropriation.
Page 1, delete lines 1 through 5.
Page 1, line 11, delete "loan forgiveness" and insert

"development programs".
Page 1, between lines 11 and 12, begin a new paragraph and

insert:
"SECTION 2. IC 21-44-1-12, AS ADDED BY P.L.2-2007,

SECTION 285, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 12. "Intern, residency, and
graduate program", for purposes of IC 21-44-5, refers to an
intern, residency, and graduate program for which the medical
education board establishes policies under IC 21-44-5.

SECTION 3. IC 21-44-1-15 IS ADDED TO THE INDIANA
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CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 15. "Public sector
psychiatry" refers to the practice of psychiatry in:

(1) state institutions;
(2) community mental health centers; and
(3) other settings determined by the board to be public
sector psychiatry settings.

SECTION 4. IC 21-44-1-16 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 16. "Training track
program", for purposes of IC 21-44-6, refers to the program
for individuals in the public sector psychiatry development
program.".

Page 1, line 15, delete "Loan Forgiveness Program" and insert
"Development Programs".

Page 1, line 16, delete "the mental health services loan".
Page 1, line 17, delete "forgiveness program to be

administered by".
Page 2, line 1, delete "loan forgiveness" and insert

"development programs".
Page 2, line 1, delete "The purpose of the program is to".
Page 2, delete lines 2 through 3.
Page 2, between lines 21 and 22, begin a new line block

indented and insert:
"(7) One (1) psychiatrist who practices psychiatry in
Indiana.".

Page 2, line 38, after "(c)" delete "The" and insert "Except as
provided in subsection (d), the".

Page 2, between lines 40 and 41, begin a new paragraph and
insert:

"(d) The affirmative votes of a majority of the members
appointed to the board, including the unanimous votes of the
members under section 2(1), 2(2), 2(3), and 2(7) of this
chapter who are present, are required for the board to take
any action concerning the public sector psychiatry
development program or the training track program.".

Page 2, line 41, delete "develop and oversee" and insert "do
the following:

(1) To establish and oversee".
Page 3, line 1, delete "(1)", begin a new line double block

indented and insert:
"(A)".

Page 3, line 2, delete "(2)", begin a new line double block
indented and insert:

"(B)".
Page 3, line 3, delete "(3)", begin a new line double block

indented and insert:
"(C)".

Page 3, between lines 8 and 9, begin a new line block indented
and insert:

"(2) To establish and oversee a public sector psychiatry
development program to attract and train psychiatrists
who will engage in the practice of psychiatry in:

(A) state mental health institutions;
(B) community mental health centers; and
(C) other settings determined by the board to be
public sector settings.

(3) To develop and oversee a public sector psychiatry
residency training track program through the Indiana
University School of Medicine, Department of
Psychiatry residency training program. The training
track program must provide an opportunity for
psychiatry residents to work in public sector psychiatry
settings, including:

(A) state psychiatric hospitals;
(B) community mental health centers; and
(C) other settings determined to be public sector
settings by the board.

(4) To develop standards for participation in the
training track program that include:

(A) guidelines for the amounts of grants and other
assistance a participant receives;
(B) guidelines for the type of training in public sector
psychiatry the participant receives;
(C) guidelines for agreements with mental health
hospitals, community mental health centers, and
other entities participating in the training track
program; and
(D) other guidelines and standards necessary for
governing the training track program.".

Page 3, line 28, after "(a)" insert "As used in this section,
"account" refers to the mental health services loan
forgiveness account established in subsection (b).

(b)".
Page 3, line 33, delete "(b)" and insert "(c)".
Page 3, line 37, delete "(c)" and insert "(d)".
Page 3, line 39, delete "(d)" and insert "(e)".
Page 4, line 1, delete "(e)" and insert "(f)".
Page 4, line 3, delete "(f)" and insert "(g)".
Page 4, after line 3, begin a new paragraph and insert:
"Sec. 8. (a) As used in this section, "account" refers to the

public sector psychiatry development program account
established in subsection (b).

(b) The public sector psychiatry development program
account within the state general fund is established for the
purpose of providing funding for the public sector psychiatry
development program established under this chapter. The
account shall be administered by the board. M oney in the
account shall be used to fund psychiatric residency positions,
including:

(1) educational expenses;
(2) grants and scholarships;
(3) salaries; and
(4) benefits.

(c) The account consists of:
(1) appropriations made by the general assembly;
(2) grants; and
(3) gifts and bequests.

(d) The expenses of administering the account shall be
paid from money in the account.

(e) The treasurer of state shall invest the money in the
account not currently needed to meet the obligations of the
account in the same manner as other public money may be
invested. Interest that accrues from these investments shall
be deposited in the account.

(f) Money in the account at the end of a state fiscal year
does not revert to the state general fund.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1210 as printed February 3, 2009.)

T. BROWN     

Motion prevailed. The bill was ordered engrossed.

House Bill 1214

Representative C. Brown called down House Bill 1214 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1292

Representative Welch called down House Bill 1292 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

The House recessed until the fall of the gavel.

RECESS



240 House February 12, 2009

The House reconvened at 1:00 p.m. with the Speaker in the
Chair.

Representative Hinkle was excused for the rest of the day.

Upon request of Representative Thompson, the Speaker
ordered the roll of the House to be called to determine the
presence of a quorum. Roll Call 74: 73 present. The Speaker
declared a quorum present.

HOUSE BILLS ON SECOND READING

House Bill 1338

Representative Pelath called down House Bill 1338 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1338–7)

Mr. Speaker: I move that House Bill 1338 be amended to read
as follows:

Page 1, between lines 4 and 5, begin a new paragraph and
insert:

"SECTION 2. IC 5-28-5-16 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 16. (a) As used in this
section, "recapture provision" means language that requires
the recipient of an incentive to repay some part of the
incentive.

(b) The corporation may waive or modify a recapture
provision of this article or an agreement made with a person
to whom the corporation has awarded an incentive, if the
corporation determines that the recipient of an incentive
awarded by the corporation has failed to meet a condition for
receiving the incentive because of circumstances beyond the
recipient's control, including:

(1) natural disaster;
(2) unforeseen industry trends;
(3) lack of available labor force; or
(4) loss of a major supplier or market.".

Page 4, line 3, after "Require" insert ",".
Page 4, line 3, after "incentive," insert "subject to

IC 5-28-5-16,".
Page 4, line 35, delete "The" and insert "Except as provided

in IC 5-28-5-16, the".
Page 6, line 20, delete "The" and insert "Except as provided

in IC 5-28-5-16, the".
Page 6, line 21, strike "only".
Renumber all SECTIONS consecutively.
(Reference is to HB 1338 as printed February 3, 2009.)

PELATH     

Motion prevailed.

HOUSE MOTION
(Amendment 1338–8)

Mr. Speaker: I move that House Bill 1338 be amended to read
as follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration and to make an appropriation.
Page 6, after line 42, begin a new paragraph and insert:

"SECTION 4. [EFFECTIVE JULY 1, 2009] (a) There is
appropriated to a county economic development corporation
located in each county that had an unemployment rate of
more than fourteen percent (14%) on December 31, 2008, as
certified by the Indiana department of workforce
development, two hundred fifty thousand dollars ($250,000)
from the state general fund. The appropriation must be used
by the county economic development corporation to promote
job creation within the county. The appropriation is for the
state fiscal year beginning July 1, 2009, and ending June 30,

2010.
(b) This SECTION expires July 1, 2010.".
(Reference is to HB 1338 as printed February 3, 2009.)

WALORSKI     

Upon request of Representatives Robertson and Stilwell, the
Speaker ordered the roll of the House to be called. Roll Call 75:
yeas 89, nays 0. Motion prevailed.

HOUSE MOTION
(Amendment 1338–10)

Mr. Speaker: I move that House Bill 1338 be amended to read
as follows:

Page 6, after line 42, begin a new paragraph and insert:
"SECTION 4. IC 6-3.1-30-2, AS AMENDED BY

P.L.137-2006, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. As used in
this chapter, "eligible business" means a business that:

(1) is engaged in either interstate or intrastate commerce;
(2) maintains a corporate headquarters at a location outside
Indiana;
(3) has not previously maintained a corporate headquarters
at a location in Indiana;
(4) had annual worldwide revenues of at least:

(A) one hundred ten million dollars ($100,000,000)
($10,000,000) in the case of a business that relocates
to Elkhart County before July 1, 2010; or

 (B) one hundred million dollars ($100,000,000) in the
case of a business that is not described in clause (A);

for the taxable year immediately preceding the business's
application for a tax credit under section 12 of this chapter;
and
(5) commits contractually to relocating its corporate
headquarters to Indiana.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1338 as printed February 3, 2009.) 

WALORSKI     

Motion prevailed.

HOUSE MOTION
(Amendment 1338–5)

Mr. Speaker: I move that House Bill 1338 be amended to read
as follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration and to make an appropriation.
Page 6, after line 42, begin a new paragraph and insert:
"SECTION 4. [EFFECTIVE JULY 1, 2009] (a) There is

appropriated from the state general fund to the county
visitor center located in a county with a population of more
than one hundred eighty-two thousand seven hundred ninety
(182,790) and less than two hundred thousand (200,000);

(1) for the state fiscal year beginning July 1, 2009, and
ending June 30, 2010, three hundred seventy-five
thousand dollars ($375,000); and
(2) for the state fiscal year beginning July 1, 2010, and
ending June 30, 2011, three hundred seventy-five
thousand dollars ($375,000).

The appropriation must be used to promote tourism in the
county.

(b) This SECTION expires July 1, 2011.".
(Reference is to HB 1338 as printed February 3, 2009.)

CULVER     

Representative GiaQuinta rose to a point of order, citing
Rule 80, stating that the motion was not germane to the bill. The
Speaker ruled the point was well taken and the motion was out
of order.

There being no further amendments, the bill was ordered
engrossed.
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House Bill 1348

Representative Dvorak called down House Bill 1348 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1381

Representative Dodge called down House Bill 1381 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1382

Representative Welch called down House Bill 1382 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1382–1)

Mr. Speaker: I move that House Bill 1382 be amended to read
as follows:

Page 9, delete lines 11 through 18.
(Reference is to HB 1382 as printed February 10, 2009.)

WELCH     

Motion prevailed.

HOUSE MOTION
(Amendment 1382–3)

Mr. Speaker: I move that House Bill 1382 be amended to read
as follows:

Delete the title and insert the following:
A BILL FOR AN ACT concerning insurance.
Page 1, delete lines 1 through 2.
Page 1, line 3, delete "1, 2009]: Sec. 15." and insert

"SECTION 1. [EFFECTIVE JULY 1, 2009]".
Page 1, line 3, delete "section," and insert "SECTION,".
Page 1, line 5, delete "section," and insert "SECTION,".
Page 2, delete lines 24 through 25.
Page 2, line 26, delete "(d)" and insert "(c)".
Page 2, line 26, delete "section," and insert "SECTION,".
Page 2, delete lines 40 through 42, begin a new paragraph and

insert:
"(d) As used in this SECTION, "task force" refers to the

task force established by the commissioner of insurance
under IC 27-1-3-30 to review mandated benefits and
mandated benefit proposals.

(e) The general assembly hereby requests the task force to
study, before November 1, 2009, the social, medical, and
financial impacts of requiring:

(1) a state employee health plan;
(2) the state Medicaid program (IC 12-15);
(3) a policy of accident and sickness insurance; and
(4) a health maintenance organization contract;

to provide coverage for routine care costs incurred in the
course of a clinical trial.

(f) The task force shall report the task force's findings
under this SECTION to the legislative council in an
electronic format under IC 5-14-6.

(g) This SECTION expires December 31, 2009.".
Delete pages 3 through 10.
(Reference is to HB 1382 as printed February 10, 2009.)

LEHMAN     

Motion failed. The bill was ordered engrossed.

House Bill 1471

Representative Pelath called down House Bill 1471 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1471–1)

Mr. Speaker: I move that House Bill 1471 be amended to read
as follows:

Page 2, line 17, delete "Except as provided in subsection (j),

a" and insert "A".
Page 3, delete lines 20 through 42.
Page 4, delete lines 1 through 8.
Page 4, line 39, after "except" insert "to bring the rule into

conformity with a standard that is adopted or revised by the
International Association of Assessing Officials and that does
not conflict with a statute enacted by the general assembly
(including the Standard on Ratio Studies) or".

Page 5, delete lines 35 through 42.
Page 6, delete lines 1 through 41.
Page 7, delete lines 5 through 42.
Delete page 8.
Page 9, delete lines 1 through 35.
Page 10, delete lines 25 through 42.
Delete pages 11 through 17.
Page 18, delete lines 1 through 27.
Page 22, delete lines 2 through 10, begin a new paragraph and

insert:
"(6) (a) The true tax value of mobile homes assessed under

IC 6-1.1-7 (other than mobile homes subject to the preferred
valuation method under IC 6-1.1-4-39(b)) as is the least of the
values determined using the following:

(A) (1) The National Automobile Dealers Association
Guide.
(B) (2) The purchase price of a mobile home if:

(i) (A) the sale is of a commercial enterprise nature; and
(ii) (B) the buyer and seller are not related by blood or
marriage.

(C) (3) Sales data for generally comparable mobile
homes.".

Page 22, line 26, after "(d)" insert "(b)".
Page 23, delete lines 4 through 13.
Page 23, delete lines 16 through 20.
Renumber all SECTIONS consecutively.
(Reference is to HB 1471 as printed February 6, 2009.)

PELATH     

Motion prevailed.

HOUSE MOTION
(Amendment 1471–3)

Mr. Speaker: I move that House Bill 1471 be amended to read
as follows:

Page 4, between lines 8 and 9, begin a new paragraph and
insert:

"SECTION 3. IC 6-1.1-4-4.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2010]: Sec. 4.3. (a) Subject to
subsection (b), for assessment dates after 2009, the finally
determined gross assessed value of real property for an
assessment date may not exceed the product of:

(1) the finally determined gross assessed value of the
real property for the immediately preceding assessment
date; multiplied by
(2) one hundred twenty percent (120%).

(b) Subsection (a):
(1) applies to the extent that the increase in the gross
assessed value of the real property is attributable to:

(A) a general reassessment under section 4 of this
chapter; or
(B) an annual adjustment under section 4.5 of this
chapter; and

(2) does not apply to the extent that the increase in the
gross assessed value of the real property is attributable
to the application in the assessment process of a factor
that would have resulted in a higher gross assessed
value of the real property for the current assessment
date as compared with the immediately preceding
assessment date even if neither of the following applied
in the determination of the gross assessed value of the
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real property for the current assessment date:
(A) A general reassessment under section 4 of this
chapter.
(B) An annual adjustment under section 4.5 of this
chapter.

(c) The department of local government finance shall
adopt rules under IC 4-22-2 to implement this section.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1471 as printed February 6, 2009.)

THOMPSON      

Representative GiaQuinta rose to a point of order, citing Rule
118, stating that the motion was attempting to incorporate into
House Bill  1471 a bill pending before the House. The Speaker
ruled the point  was well taken and the motion was out of order.

There being no further amendments, the bill was ordered
engrossed.

House Bill 1473

Representative M. Smith called down House Bill 1473 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1473–1)

Mr. Speaker: I move that House Bill 1473 be amended to read
as follows:

Page 1, line 3, after "agreements" insert "entered into or
renewed after June 30, 2009,".

Page 1, line 4, after "residential" insert ", agricultural,".
(Reference is to HB 1473 as printed February 10, 2009.)

M. SMITH     

Motion prevailed. The bill was ordered engrossed.

House Bill 1492

Representative Fry called down House Bill 1492 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1512

Representative GiaQuinta called down House Bill 1512 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1512–1)

Mr. Speaker: I move that House Bill 1512 be amended to read
as follows:

Page 1, between the enacting clause an line 1, begin a new
paragraph and insert:

"SECTION 1. IC 5-2-1-9, AS AMENDED BY P.L.128-2008,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The board shall adopt
in accordance with IC 4-22-2 all necessary rules to carry out the
provisions of this chapter. The rules, which shall be adopted only
after necessary and proper investigation and inquiry by the board,
shall include the establishment of the following:

(1) Minimum standards of physical, educational, mental,
and moral fitness which shall govern the acceptance of any
person for training by any law enforcement training school
or academy meeting or exceeding the minimum standards
established pursuant to this chapter.
(2) Minimum standards for law enforcement training
schools administered by towns, cities, counties, law
enforcement training centers, agencies, or departments of
the state.
(3) Minimum standards for courses of study, attendance
requirements, equipment, and facilities for approved town,
city, county, and state law enforcement officer, police
reserve officer, and conservation reserve officer training
schools.
(4) Minimum standards for a course of study on cultural

diversity awareness that must be required for each person
accepted for training at a law enforcement training school
or academy.
(5) Minimum qualifications for instructors at approved law
enforcement training schools.
(6) Minimum basic training requirements which law
enforcement officers appointed to probationary terms shall
complete before being eligible for continued or permanent
employment.
(7) Minimum basic training requirements which law
enforcement officers appointed on other than a permanent
basis shall complete in order to be eligible for continued
employment or permanent appointment.
(8) Minimum basic training requirements which law
enforcement officers appointed on a permanent basis shall
complete in order to be eligible for continued employment.
(9) Minimum basic training requirements for each person
accepted for training at a law enforcement training school
or academy that include six (6) hours of training in
interacting with:

(A) persons with mental illness, addictive disorders,
mental retardation, and developmental disabilities; and
(B) missing endangered adults (as defined in
IC 12-7-2-131.3);

to be provided by persons approved by the secretary of
family and social services and the board.
(10) Minimum standards for a course of study on human
and sexual trafficking that must be required for each person
accepted for training at a law enforcement training school
or academy and for inservice training programs for law
enforcement officers. The course must cover the following
topics:

(A) Examination of the human and sexual trafficking
laws (IC 35-42-3.5).
(B) Identification of human and sexual trafficking.
(C) Communicating with traumatized persons.
(D) Therapeutically appropriate investigative
techniques.
(E) Collaboration with federal law enforcement officials.
(F) Rights of and protections afforded to victims.
(G) Providing documentation that satisfies the
Declaration of Law Enforcement Officer for Victim of
Trafficking in Persons (Form I-914, Supplement B)
requirements established under federal law.
(H) The availability of community resources to assist
human and sexual trafficking victims.

(b) Except as provided in subsection (l), a law enforcement
officer appointed after July 5, 1972, and before July 1, 1993,
may not enforce the laws or ordinances of the state or any
political subdivision unless the officer has, within one (1) year
from the date of appointment, successfully completed the
minimum basic training requirements established under this
chapter by the board. If a person fails to successfully complete
the basic training requirements within one (1) year from the date
of employment, the officer may not perform any of the duties of
a law enforcement officer involving control or direction of
members of the public or exercising the power of arrest until the
officer has successfully completed the training requirements.
This subsection does not apply to any law enforcement officer
appointed before July 6, 1972, or after June 30, 1993.

(c) Military leave or other authorized leave of absence from
law enforcement duty during the first year of employment after
July 6, 1972, shall toll the running of the first year, which shall
be calculated by the aggregate of the time before and after the
leave, for the purposes of this chapter.

(d) Except as provided in subsections (e), (l), (r), and (s), a
law enforcement officer appointed to a law enforcement
department or agency after June 30, 1993, may not:

(1) make an arrest;
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(2) conduct a search or a seizure of a person or property; or
(3) carry a firearm;

unless the law enforcement officer successfully completes, at a
board certified law enforcement academy or at a law enforcement
training center under section 10.5 or 15.2 of this chapter, the
basic training requirements established by the board under this
chapter.

(e) This subsection does not apply to:
(1) a gaming agent employed as a law enforcement officer
by the Indiana gaming commission; or
(2) an:

(A) attorney; or
(B) investigator;

designated by the securities commissioner as a police
officer of the state under IC 23-2-1-15(i) (repealed).

Before a law enforcement officer appointed after June 30, 1993,
completes the basic training requirements, the law enforcement
officer may exercise the police powers described in subsection
(d) if the officer successfully completes the pre-basic course
established in subsection (f). Successful completion of the
pre-basic course authorizes a law enforcement officer to exercise
the police powers described in subsection (d) for one (1) year
after the date the law enforcement officer is appointed.

(f) The board shall adopt rules under IC 4-22-2 to establish a
pre-basic course for the purpose of training:

(1) law enforcement officers;
(2) police reserve officers (as described in IC 36-8-3-20);
and
(3) conservation reserve officers (as described in
IC 14-9-8-27);

regarding the subjects of arrest, search and seizure, the lawful use
of force, and the operation of an emergency vehicle. The
pre-basic course must be offered on a periodic basis throughout
the year at regional sites statewide. The pre-basic course must
consist of at least forty (40) hours of course work. The board
may prepare the classroom part of the pre-basic course using
available technology in conjunction with live instruction. The
board shall provide the course material, the instructors, and the
facilities at the regional sites throughout the state that are used
for the pre-basic course. In addition, the board may certify
pre-basic courses that may be conducted by other public or
private training entities, including postsecondary educational
institutions.

(g) The board shall adopt rules under IC 4-22-2 to establish a
mandatory inservice training program for police officers. After
June 30, 1993, a law enforcement officer who has satisfactorily
completed basic training and has been appointed to a law
enforcement department or agency on either a full-time or
part-time basis is not eligible for continued employment unless
the officer satisfactorily completes the mandatory inservice
training requirements established by rules adopted by the board.
Inservice training must include training in interacting with
persons with mental illness, addictive disorders, mental
retardation, and developmental disabilities, to be provided by
persons approved by the secretary of family and social services
and the board, and training concerning human and sexual
trafficking. The board may approve courses offered by other
public or private training entities, including postsecondary
educational institutions, as necessary in order to ensure the
availability of an adequate number of inservice training
programs. The board may waive an officer's inservice training
requirements if the board determines that the officer's reason for
lacking the required amount of inservice training hours is due to
either of the following:

(1) An emergency situation.
(2) The unavailability of courses.

(h) The board shall also adopt rules establishing a town
marshal basic training program, subject to the following:

(1) The program must require fewer hours of instruction

and class attendance and fewer courses of study than are
required for the mandated basic training program.
(2) Certain parts of the course materials may be studied by
a candidate at the candidate's home in order to fulfill
requirements of the program.
(3) Law enforcement officers successfully completing the
requirements of the program are eligible for appointment
only in towns employing the town marshal system
(IC 36-5-7) and having not more than one (1) marshal and
two (2) deputies.
(4) The limitation imposed by subdivision (3) does not
apply to an officer who has successfully completed the
mandated basic training program.
(5) The time limitations imposed by subsections (b) and (c)
for completing the training are also applicable to the town
marshal basic training program.

(i) The board shall adopt rules under IC 4-22-2 to establish an
executive training program. The executive training program must
include training in the following areas:

(1) Liability.
(2) Media relations.
(3) Accounting and administration.
(4) Discipline.
(5) Department policy making.
(6) Lawful use of force.
(7) Department programs.
(8) Emergency vehicle operation.
(9) Cultural diversity.

(j) A police chief shall apply for admission to the executive
training program within two (2) months of the date the police
chief initially takes office. A police chief must successfully
complete the executive training program within six (6) months of
the date the police chief initially takes office. However, if space
in the executive training program is not available at a time that
will allow completion of the executive training program within
six (6) months of the date the police chief initially takes office,
the police chief must successfully complete the next available
executive training program that is offered after the police chief
initially takes office.

(k) A police chief who fails to comply with subsection (j) may
not continue to serve as the police chief until completion of the
executive training program. For the purposes of this subsection
and subsection (j), "police chief" refers to:

(1) the police chief of any city;
(2) the police chief of any town having a metropolitan
police department; and
(3) the chief of a consolidated law enforcement department
established under IC 36-3-1-5.1.

A town marshal is not considered to be a police chief for these
purposes, but a town marshal may enroll in the executive training
program.

(l) A fire investigator in the division of fire and building safety
appointed after December 31, 1993, is required to comply with
the basic training standards established under this chapter.

(m) The board shall adopt rules under IC 4-22-2 to establish
a program to certify handgun safety courses, including courses
offered in the private sector, that meet standards approved by the
board for training probation officers in handgun safety as
required by IC 11-13-1-3.5(3).

(n) The board shall adopt rules under IC 4-22-2 to establish a
refresher course for an officer who:

(1) is hired by an Indiana law enforcement department or
agency as a law enforcement officer;
(2) has not been employed as a law enforcement officer for
at least two (2) years and less than six (6) years before the
officer is hired under subdivision (1) due to the officer's
resignation or retirement; and
(3) completed at any time a basic training course certified
by the board before the officer is hired under subdivision
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(1).
(o) The board shall adopt rules under IC 4-22-2 to establish a

refresher course for an officer who:
(1) is hired by an Indiana law enforcement department or
agency as a law enforcement officer;
(2) has not been employed as a law enforcement officer for
at least six (6) years and less than ten (10) years before the
officer is hired under subdivision (1) due to the officer's
resignation or retirement;
(3) is hired under subdivision (1) in an upper level
policymaking position; and
(4) completed at any time a basic training course certified
by the board before the officer is hired under subdivision
(1).

A refresher course established under this subsection may not
exceed one hundred twenty (120) hours of course work. All
credit hours received for successfully completing the police chief
executive training program under subsection (i) shall be applied
toward the refresher course credit hour requirements.

(p) Subject to subsection (q), an officer to whom subsection
(n) or (o) applies must successfully complete the refresher course
described in subsection (n) or (o) not later than six (6) months
after the officer's date of hire, or the officer loses the officer's
powers of:

(1) arrest;
(2) search; and
(3) seizure.

(q) A law enforcement officer who has worked as a law
enforcement officer for less than twenty-five (25) years before
being hired under subsection (n)(1) or (o)(1) is not eligible to
attend the refresher course described in subsection (n) or (o) and
must repeat the full basic training course to regain law
enforcement powers. However, a law enforcement officer who
has worked as a law enforcement officer for at least twenty-five
(25) years before being hired under subsection (n)(1) or (o)(1)
and who otherwise satisfies the requirements of subsection (n) or
(o) is not required to repeat the full basic training course to
regain law enforcement power but shall attend the refresher
course described in subsection (n) or (o) and the pre-basic
training course established under subsection (f).

(r) This subsection applies only to a gaming agent employed
as a law enforcement officer by the Indiana gaming commission.
A gaming agent appointed after June 30, 2005, may exercise the
police powers described in subsection (d) if:

(1) the agent successfully completes the pre-basic course
established in subsection (f); and
(2) the agent successfully completes any other training
courses established by the Indiana gaming commission in
conjunction with the board.

(s) This subsection applies only to a securities enforcement
officer designated as a law enforcement officer by the securities
commissioner. A securities enforcement officer may exercise the
police powers described in subsection (d) if:

(1) the securities enforcement officer successfully
completes the pre-basic course established in subsection
(f); and
(2) the securities enforcement officer successfully
completes any other training courses established by the
securities commissioner in conjunction with the board.

(t) As used in this section, "upper level policymaking
position" refers to the following:

(1) If the authorized size of the department or town marshal
system is not more than ten (10) members, the term refers
to the position held by the police chief or town marshal.
(2) If the authorized size of the department or town marshal
system is more than ten (10) members but less than
fifty-one (51) members, the term refers to:

(A) the position held by the police chief or town
marshal; and

(B) each position held by the members of the police
department or town marshal system in the next rank and
pay grade immediately below the police chief or town
marshal.

(3) If the authorized size of the department or town marshal
system is more than fifty (50) members, the term refers to:

(A) the position held by the police chief or town
marshal; and
(B) each position held by the members of the police
department or town marshal system in the next two (2)
ranks and pay grades immediately below the police chief
or town marshal.".

Page 1, line 3, after "Indiana" insert "missing person".
Page 1, line 3, strike "for".
Page 1, line 4, strike "information on missing children".
Page 1, line 4, delete "and missing endangered adults".
Page 1, line 10, delete "IC 10-13-5-4.6" and insert

"IC 10-13-5-3.5".
Page 1, line 12, delete "4.6" and insert "3.5".
Page 1, line 12, delete ""silver alert" and insert ""endangered

adult advisory".
Page 2, line 2, after "Indiana" insert "missing person".
Page 2, line 3, strike "for information on missing children".
Page 2, line 3, delete "and missing".
Page 2, line 4, delete "endangered adults".
Page 4, line 8, delete "silver alert" and insert "endangered

adult advisory".
Page 4, line 10, delete "silver alert" and insert "endangered

adult advisory".
Page 4, line 12, delete "silver alert" and insert "endangered

adult advisory".
Page 4, line 14, delete "silver alert" and insert "endangered

adult advisory".
Page 4, line 16, delete "silver" and insert "endangered adult

advisory".
Page 4, line 17, delete "alert".
Page 4, line 22, delete "silver" and insert "endangered adult

advisory".
Page 4, line 23, delete "alert".
Page 4, line 25, delete "silver alert" and insert "endangered

adult advisory".
Page 4, line 31, delete "silver alert" and insert "endangered

adult advisory".
Page 4, line 34, delete "silver alert" and insert "endangered

adult advisory".
Page 4, line 39, delete "silver alert" and insert "endangered

adult advisory".
Page 5, line 2, delete "silver alert" and insert "endangered

adult advisory".
Page 5, line 5, delete "a silver alert" and insert "an

endangered adult advisory".
Page 5, line 8, delete "a silver alert" and insert "an

endangered adult advisory".
Page 5, line 10, delete "silver alert" and insert "endangered

adult advisory".
Page 5, line 17, delete "silver alerts" and insert "endangered

adult advisories".
Page 5, line 20, delete "a silver alert" and insert "an

endangered adult advisory".
Page 5, line 27, after "program or" delete "silver alert" and

insert "endangered adult advisory".
Page 5, line 27, after "alert or" delete "silver" and insert

"endangered adult advisory".
Page 5, line 28, delete "alert".
Page 5, line 30, delete "a silver alert" and insert "an

endangered adult advisory".
Page 5, line 32, delete "silver alert" and insert "endangered

adult advisory".
Page 5, line 38, delete "silver alert" and insert "endangered
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adult advisory".
Page 5, line 41, delete "silver alert" and insert "endangered

adult advisory".
Page 6, line 4, delete "silver alert" and insert "endangered

adult advisory".
Page 6, line 10, delete "silver alert" and insert "endangered

adult advisory".
Page 6, line 13, delete "silver alert" and insert "endangered

adult advisory".
Page 6, line 16, delete "silver alert" and insert "endangered

adult advisory".
Page 6, line 19, delete "silver alert" and insert "endangered

adult advisory".
Page 6, line 21, delete "silver alert" and insert "endangered

adult advisory".
Page 6, line 34, delete "silver alert" and insert "endangered

adult advisory".
Page 6, line 35, delete "a silver alert" and insert "an

endangered adult advisory".
Page 7, line 4, delete "a silver alert" and insert "an

endangered adult advisory".
Page 7, line 18, delete "silver alert" and insert "endangered

adult advisory".
Page 9, line 41, delete "clearinghouse for information on

missing" and insert "missing person clearinghouse,".
Page 9, line 42, delete "children and missing endangered

adults,".
Page 10, line 2, delete "silver" and insert "endangered adult

advisory".
Page 10, line 3, delete "alert".
Page 12, line 4, after "Indiana" insert "missing person".
Page 12, line 4, delete "for".
Page 12, line 5, delete "information".
Page 12, line 5, strike "on missing children".
Page 12, line 5, delete "and missing endangered adults".
Page 12, line 19, after "Indiana" insert "missing person

clearinghouse.".
Page 12, line 20, strike "clearinghouse for information on

missing children".
Page 12, line 20, delete "and missing".
Page 12, delete line 21.
Page 12, line 34, after "Indiana" insert "missing person".
Page 12, line 34, after "clearinghouse" insert ".".
Page 12, line 34, strike "for information".
Page 12, line 35, strike "on missing children".
Page 12, line 35, delete "and missing endangered adults.".
Page 12, line 38, after "Indiana" insert "missing person".
Page 12, line 38, strike "for information on missing children".
Page 12, line 38, delete "and missing".
Page 12, line 39, delete "endangered adults".
Page 13, line 5, after "Indiana" insert "missing person".
Page 13, line 6, strike "for information on missing children".
Page 13, line 6, delete "and missing".
Page 13, delete line 7.
Page 13, line 20, after "Indiana" insert "missing person".
Page 13, line 20, strike "for information".
Page 13, line 21, strike "on missing children".
Page 13, line 21, delete "and missing endangered adults.".
Page 13, line 24, after "Indiana" insert "missing person".
Page 13, line 24, strike "for information on missing children".
Page 13, line 24, delete "and missing".
Page 13, line 25, delete "endangered adults".
Page 14, line 4, after "Indiana" insert "missing person".
Page 14, line 4, after "clearinghouse" insert ".".
Page 14, line 5, strike "for information on missing children".
Page 14, line 5, delete "and missing endangered adults.".
Page 15, line 3, after "Indianan" insert "missing person".
Page 15, line 4, after "clearinghouse" insert ".".

Page 15, line 4, strike "for information on missing children".
Page 15, line 4, delete "and".
Page 15, delete line 5.
Page 15, line 32, after "Indiana" insert "missing person".
Page 15, line 32, strike "for information on".
Page 15, line 33, strike "missing children".
Page 15, line 33, delete "and missing endangered adults".
Page 15, line 39, after "Indiana" insert "missing person".
Page 15, line 39, after "clearinghouse" insert ";".
Page 15, line 39, strike "for".
Page 15, line 40, strike "information on missing children".
Page 15, line 40, delete "and missing endangered".
Page 15, delete line 41.
Page 16, line 13, after "The" insert "Indiana missing

person".
Page 16, line 13, strike "for information on missing children".
Page 16, line 14, delete "and missing endangered adults".
Page 16, line 25, after "Indiana" insert "missing person".
Page 16, line 26, strike "for information on missing children".
Page 16, line 26, delete "and missing".
Page 16, line 27, delete "endangered adults".
Page 16, line 42, after "Indiana" insert "missing person".
Page 16, line 42, strike "for information on missing children".
Page 17, line 1, delete "and missing endangered adults".
Page 17, line 17, after "Indiana" insert "missing person".
Page 17, line 17, after "clearinghouse" insert ".".
Page 17, line 17, strike "for information".
Page 17, line 18, strike "on missing children"
Page 17, line 18, delete "and missing endangered adults.".
Page 17, line 20, after "Indiana" insert "missing person".
Page 17, line 20, strike "for information on".
Page 17, line 21, strike "missing children".
Page 17, line 21, delete "and missing endangered adults".
Page 17, line 39, after "Indiana" insert "missing person".
Page 17, line 39, after "clearinghouse" insert ",".
Page 17, line 39, strike "for information on".
Page 17, line 40, strike "missing children".
Page 17, line 40, delete "and missing endangered adults,".
Page 18, line 5, delete "a silver alert" and insert "an

endangered adult advisory".
Page 18, line 6, delete "a silver alert" and insert "an

endangered adult advisory".
Renumber all SECTIONS consecutively.
(Reference is to HB 1512 as printed February 10, 2009.)

RUPPEL     

Motion prevailed. The bill was ordered engrossed.

House Bill 1524

Representative Goodin called down House Bill 1524 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1529

Representative Candelaria Reardon called down House
Bill 1529 for second reading. The bill was read a second time by
title. There being no amendments, the bill was ordered
engrossed.

House Bill 1547

Representative Niezgodski called down House Bill 1547 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1579

Representative Kersey called down House Bill 1579 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.
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House Bill 1593

Representative Moseley called down House Bill 1593 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1627

Representative Fry called down House Bill 1627 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1721

Representative Niezgodski called down House Bill 1721 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1721–1)

Mr. Speaker: I move that House Bill 1721 be amended to read
as follows:

Page 20, line 4, delete "law;" and insert "law, unless the cost
of implementing the changes, including the negative fiscal
impact on the fund, exceeds the maximum amount available
to the state under the federal economic stimulus package as
the result of the state making the changes;".

Page 20, line 9, after "taken" insert ", or the commissioner's
decision not to initiate changes,".

Page 20, line 16, after "taken" insert ", or the commissioner's
decision not to initiate changes,".

(Reference is to HB 1721 as printed February 10, 2009.)
TORR     

Motion prevailed.

HOUSE MOTION
(Amendment 1721–2)

Mr. Speaker: I move that House Bill 1721 be amended to read
as follows:

Page 15, between lines 9 and 10, begin a new paragraph and
insert:

"SECTION 9. IC 22-4-15-6.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6.1. (a)
Notwithstanding any other provisions of this article, all of the
individual's wage credits established prior to the day upon which
the individual was discharged for gross misconduct in connection
with work are canceled.

(b) As used in this section, "gross misconduct" includes any
of the following:

(1) A felony or a Class A misdemeanor committed in
connection with work. but only if the felony or
misdemeanor is admitted by the individual or has resulted
in a conviction.
(2) Working under the influence of alcohol or a
controlled substance.
(3) Willful negligence resulting in damage to the
employer's property.
(4) A willful violation of safety rules.
(5) Assault of or battery on another individual while on
the employer's property or during working hours.
(6) Theft or embezzlement.
(7) Fraud.
(8) Any activity by an individual that intentionally
harms the business interests of the individual's
employer.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1721 as printed February 10, 2009.)

LEONARD     

Upon request of Representatives Leonard and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 76:
yeas 46, nays 49. Motion failed.

HOUSE MOTION
(Amendment 1721–3)

Mr. Speaker: I move that House Bill 1721 be amended to read
as follows:

Page 1, delete lines 1 through 17.
Delete pages 2 through 3.
Page 19, delete lines 37 through 39.
Page 19, line 40, delete "(d)" and insert "(c)".
Page 20, line 6, delete "the committee,".
Page 20, line 20, delete "(e)" and insert "(d)".
Renumber all SECTIONS consecutively.
(Reference is to HB 1721 as printed February 10, 2009.)

LEONARD     

Motion failed. The bill was ordered engrossed.

House Bill 1347

Representative Dvorak called down House Bill 1347 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1347–1)

Mr. Speaker: I move that House Bill 1347 be amended to read
as follows:

Page 2, line 17, delete "Municipal solid waste." and insert
"Methane gas from landfills.".

(Reference is to HB 1347 as printed February 3, 2009.)
DVORAK     

Motion prevailed.

HOUSE MOTION
(Amendment 1347–2)

Mr. Speaker: I move that House Bill 1347 be amended to read
as follows:

Page 2, line 5, delete "five (5)" and insert "one (1)".
Page 2, line 6, delete "megawatts" and insert "megawatt".
(Reference is to HB 1347 as printed February 3, 2009.) 

DVORAK     

Motion prevailed.

HOUSE MOTION
(Amendment 1347–8)

Mr. Speaker: I move that House Bill 1347 be amended to read
as follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

energy.
Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:
"SECTION 1. IC 6-3.1-33 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2010]:

Chapter 33. Renewable Energy Technology Manufacturer
Tax Credit

Sec. 1. This chapter applies only to taxable years
beginning after December 31, 2010.

Sec. 2. As used in this chapter, "the corporation" refers to
the Indiana economic development corporation established
by IC 5-28-3-1.

Sec. 3. As used in this chapter, "director" has the meaning
set forth in IC 6-3.1-13-3.

Sec. 4. As used in this chapter, "highly compensated
employee" has the meaning set forth in Section 414(q) of the
Internal Revenue Code.

Sec. 5. As used in this chapter, "new employee" has the
meaning set forth in IC 6-3.1-13-6.

Sec. 6. As used in this chapter, "qualified investment"
means the amount of a taxpayer's expenditures in Indiana
that are reasonable and necessary for the manufacture or
assembly of renewable energy technology.
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Sec. 7. As used in this chapter, "renewable energy
technology" means the following:

(1) Solar panels that convert sunlight into electricity.
(2) Solar technologies that use optical techniques to
generate heat to power turbines or heat engines for the
production of electricity.
(3) Wind turbines that convert wind energy into
electricity.
(4) Electrochemical devices, known as fuel cells, that
combine hydrogen and oxygen to produce electricity.
(5) Anaerobic digestion systems in which organic waste
is composted to produce gases that are burned as fuel to
produce electricity.
(6) Geothermal energy systems, including geothermal
systems for:

(A) the generation of electricity; or
(B) heating and cooling.

Sec. 8. As used in this chapter, "state tax liability" means
a taxpayer's total tax liability that is incurred under:

(1) IC 6-3-1 through IC 6-3-7 (the adjusted gross
income tax);
(2) IC 6-5.5 (the financial institutions tax); and
(3) IC 27-1-18-2 (the insurance premiums tax);

as computed after the application of the credits that under
IC 6-3.1-1-2 are to be applied before the credit provided by
this chapter.

Sec. 9. As used in this chapter, "taxpayer" means an
individual, a corporation, a partnership, or another entity
that has state tax liability.

Sec. 10. The corporation may make credit awards under
this chapter to:

(1) foster job creation and higher wages;
(2) reduce dependency upon energy sources imported
into the United States; and
(3) reduce air pollution;

as the result of the manufacture or assembly of renewable
energy technology in Indiana.

Sec. 11. Each taxable year, a taxpayer that:
(1) is awarded a tax credit under this chapter by the
corporation; and
(2) complies with the conditions set forth in this chapter
and the agreement entered into by the corporation and
the taxpayer under this chapter;

is entitled to a credit against the taxpayer's state tax liability
for the taxable year.

Sec. 12. The amount of the tax credit provided by this
chapter for a taxable year is an amount equal to:

(1) a percentage determined by the corporation, not to
exceed fifteen percent (15%); multiplied by
(2) the amount of the qualified investment made by the
taxpayer in Indiana during the taxable year.

Sec. 13. (a) A taxpayer may carry forward an unused
credit for the number of years determined by the
corporation, not to exceed nine (9) consecutive taxable years,
beginning with the taxable year immediately following the
taxable year in which the taxpayer makes the qualified
investment.

(b) The amount that a taxpayer may carry forward to a
particular taxable year under this section equals the unused
part of a credit allowed under this chapter.

(c) A taxpayer may:
(1) claim a tax credit under this chapter for a qualified
investment; and
(2) carry forward a remainder for one (1) or more
different qualified investments;

in the same taxable year.
(d) The total amount of each tax credit claimed under this

chapter may not exceed fifteen percent (15%) of the qualified
investment for which the tax credit is claimed.

(e) A taxpayer may not carry back an unused credit

provided by this chapter to a taxable year before the taxable
year in which the taxpayer makes the qualified investment.
A taxpayer may not claim a refund for an unused credit
provided by this chapter.

Sec. 14. A person that proposes a project to manufacture
or assemble renewable energy technology that would create
new jobs, increase wage levels, or involve substantial capital
investment in Indiana may apply to the corporation before
the taxpayer makes the qualified investment to enter into an
agreement for a tax credit under this chapter. The
corporation shall prescribe the form of the application.

Sec. 15. After receipt of an application, the corporation
may enter into an agreement with the applicant for a credit
under this chapter if the corporation determines that all the
following conditions exist:

(1) The applicant's project will raise the total earnings
of employees of the applicant in Indiana.
(2) The applicant's project is economically sound and
will benefit the people of Indiana by increasing
opportunities for employment and strengthening the
economy of Indiana.
(3) The manufacture or assembly of renewable energy
technology by the applicant will reduce air pollution.
(4) The manufacture or assembly of renewable energy
technology by the applicant will reduce dependence by
the United States on foreign energy sources.
(5) Receiving the tax credit is a major factor in the
applicant's decision to go forward with the project.
(6) Awarding the tax credit will result in an overall
positive fiscal impact to the state, as certified by the
budget agency using the best available data.
(7) The credit is not prohibited by section 16 of this
chapter.
(8) The average wage that will be paid by the taxpayer
to the applicant's employees (excluding highly
compensated employees) at the location after the credit
is given will be at least equal to one hundred fifty
percent (150%) of the hourly minimum wage under
IC 22-2-2-4 or its equivalent.

Sec. 16. A person is not entitled to claim the credit
provided by this chapter for any jobs that the person
relocates from one (1) site in Indiana to another site in
Indiana. Determinations under this section shall be made by
the corporation.

Sec. 17. The corporation shall certify the amount of the
qualified investment that is eligible for a credit under this
chapter. In determining the credit amount that should be
awarded, the corporation shall grant a credit only for the
amount of the qualified investment that is directly related to
expanding:

(1) the workforce in Indiana; or
(2) the capital investment in Indiana.

Sec. 18. The corporation shall enter into an agreement
with an applicant that is awarded a credit under this
chapter. The agreement must include all the following:

(1) A detailed description of the project that is the
subject of the agreement.
(2) The first taxable year for which the credit may be
claimed.
(3) The amount of the taxpayer's state tax liability for
each tax in the taxable year of the taxpayer that
immediately preceded the first taxable year in which
the credit may be claimed.
(4) The maximum tax credit amount that will be
allowed for each taxable year.
(5) A requirement that the taxpayer shall maintain
operations at the project location for at least ten (10)
years during the term that the tax credit is available.
(6) A specific method for determining the number of
new employees employed during a taxable year who are
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performing jobs not previously performed by an
employee.
(7) A requirement that the taxpayer shall annually
report to the corporation the number of new employees
who are performing jobs not previously performed by
an employee, the average wage of the new employees,
the average wage of all employees at the location where
the qualified investment is made, and any other
information the director needs to perform the director's
duties under this chapter.
(8) A requirement that the director is authorized to
verify with the appropriate state agencies the amounts
reported under subdivision (7), and that after doing so
shall issue a certificate to the taxpayer stating that the
amounts have been verified.
(9) A requirement that the taxpayer shall pay an
average wage to all its employees other than highly
compensated employees in each taxable year that a tax
credit is available that equals at least one hundred fifty
percent (150%) of the hourly minimum wage under
IC 22-2-2-4 or its equivalent.
(10) A requirement that the taxpayer will keep the
qualified investment property that is the basis for the
tax credit in Indiana for at least the lesser of:

(A) the useful life of the qualified investment for
federal income tax purposes; or
(B) ten (10) years.

(11) A requirement that the taxpayer will maintain at
the location where the qualified investment is made
during the term of the tax credit a total payroll that is
at least equal to the payroll level that existed before the
qualified investment was made.
(12) A requirement that the taxpayer shall provide
written notification to the director and the corporation
not more than thirty (30) days after the taxpayer makes
or receives a proposal that would transfer the
taxpayer's state tax liability obligations to a successor
taxpayer.
(13) Any other performance conditions that the
corporation determines are appropriate.

Sec. 19. A taxpayer claiming a credit under this chapter
shall submit to the department of state revenue a copy of the
director's certificate of verification under this chapter for the
taxable year. However, failure to submit a copy of the
certificate does not invalidate a claim for a credit.

Sec. 20. If the director determines that a taxpayer who has
received a credit under this chapter is not complying with the
requirements of the tax credit agreement or all the provisions
of this chapter, the director shall, after giving the taxpayer
an opportunity to explain the noncompliance, notify the
Indiana economic development corporation and the
department of state revenue of the noncompliance and
request an assessment. The department of state revenue, with
the assistance of the director, shall state the amount of the
assessment, which may not exceed the sum of any previously
allowed credits under this chapter. After receiving the notice,
the department of state revenue shall make an assessment
against the taxpayer under IC 6-8.1.

Sec. 21. On or before March 31 each year, the director
shall submit a report to the corporation on the tax credit
program established by this chapter. The report must include
information on the number of agreements that were entered
into under this chapter during the preceding calendar year,
a description of the project that is the subject of each
agreement, an update on the status of projects under
agreements entered into before the preceding calendar year,
and the sum of the credits awarded under this chapter. A
copy of the report shall be transmitted in an electronic
format under IC 5-14-6 to the executive director of the
legislative services agency for distribution to the members of

the general assembly.
Sec. 22. On a biennial basis, the corporation shall provide

for an evaluation of the tax credit program established by
this chapter. The evaluation must include an assessment of
the effectiveness of the program in creating new jobs and
increasing wages in Indiana and of the revenue impact of the
program and may include a review of the practices and
experiences of other states with similar programs. The
director shall submit a report on the evaluation to the
governor, the president pro tempore of the senate, and the
speaker of the house of representatives after June 30 and
before November 1 in each odd-numbered year. The report
provided to the president pro tempore of the senate and the
speaker of the house of representatives must be in an
electronic format under IC 5-14-6.

Sec. 23. Notwithstanding the other provisions of this
chapter, the corporation may not approve a credit for a
qualified investment made after December 31, 2012.
However, this section may not be construed to prevent a
taxpayer from carrying an unused tax credit attributable to
a qualified investment made before January 1, 2013, forward
to a taxable year beginning after December 31, 2012, in the
manner provided by section 13 of this chapter.

SECTION 2. IC 6-3.1-34 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOW S
[EFFECTIVE JANUARY 1, 2010]:

Chapter 34. Business Renewable Energy Investment Tax
Credit

Sec. 1. This chapter applies only to taxable years
beginning after December 31, 2010.

Sec. 2. As used in this chapter, "business entity" means:
(1) an individual engaged in a trade or business;
(2) a partnership;
(3) a limited liability company;
(4) a limited liability partnership; or
(5) a corporation.

Sec. 3. As used in this chapter, "IEDC" refers to the
Indiana economic development corporation established by
IC 5-28-3-1.

Sec. 4. As used in this chapter, "pass through entity"
means:

(1) a corporation that is exempt from the adjusted gross
income tax under IC 6-3-2-2.8(2);
(2) a partnership;
(3) a trust;
(4) a limited liability company; or
(5) a limited liability partnership.

Sec. 5. As used in this chapter, "qualified capital
investment" means an expenditure for depreciable property
that conforms to the terms and conditions of a credit award
by the IEDC under this chapter. The term does not include
an expenditure for inventory.

Sec. 6. As used in this chapter, "renewable or alternative
energy technology" means the following:

(1) Solar panels that convert sunlight into electricity.
(2) Solar technologies that use optical techniques to
generate heat to power turbines or heat engines for the
production of electricity.
(3) Wind turbines that convert wind energy into
electricity.
(4) Electrochemical devices, known as fuel cells, that
combine hydrogen and oxygen to produce electricity.
(5) Anaerobic digestion systems in which organic waste
is composted to produce gases that are burned as fuel to
produce electricity.
(6) Geothermal energy systems, including geothermal
systems for:

(A) the generation of electricity; or
(B) heating and cooling.
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(7) Commercial building technologies that contribute to
certification under any of the following standards or
rating systems:

(A) Green Globes.
(B) Leadership in Energy and Environmental Design
(LEED).
(C) An American National Standards Institute
(ANSI) green building standard.

Sec. 7. As used in this chapter, "state tax liability" means
a taxpayer's total tax liability that is incurred under:

(1) IC 6-3-1 through IC 6-3-7 (the adjusted gross
income tax);
(2) IC 27-1-18-2 (the insurance premiums tax); and
(3) IC 6-5.5 (the financial institutions tax);

as computed after the application of the credits that under
IC 6-3.1-1-2 are to be applied before the credit provided by
this chapter.

Sec. 8. Each taxable year beginning after December 31,
2010, a business entity that meets the terms of a credit award
agreement entered into under section 14 of this chapter is
entitled to a credit against the business entity's state tax
liability for amounts that the business entity expends during
the taxable year for a qualified capital investment in
renewable or alternative energy technology. The amount of
the credit is:

(1) the percentage awarded to the business entity by the
IEDC, not to exceed ten percent (10%); multiplied by
(2) the amount of the business entity's qualified capital
investment in renewable or alternative energy
technology for the taxable year.

Sec. 9. (a) A taxpayer may carry forward an unused credit
provided by this chapter for the number of years determined
by the IEDC, not to exceed nine (9) consecutive taxable
years, beginning with the taxable year after the taxable year
in which the taxpayer makes the qualified capital investment.

(b) The amount that a taxpayer may carry forward to a
particular taxable year under this section equals the unused
part of a credit allowed under this chapter.

(c) A taxpayer may:
(1) claim a tax credit under this chapter for a qualified
capital investment; and
(2) carry forward a remainder for one (1) or more
different qualified capital investments;

in the same taxable year.
(d) A taxpayer may not carry back an unused credit

provided by this chapter to a taxable year before the taxable
year in which the taxpayer makes the qualified capital
investment. A taxpayer may not claim a refund for an unused
credit provided by this chapter.

Sec. 10. If a pass through entity does not have state tax
liability against which the tax credit provided by this chapter
may be applied, a shareholder or partner of the pass through
entity is entitled to a tax credit equal to:

(1) the amount of the tax credit determined for the pass
through entity for the taxable year; multiplied by
(2) the percentage of the pass through entity's
distributive income to which the shareholder or partner
is entitled.

Sec. 11. The IEDC may approve credit awards under this
chapter to encourage business entities to make capital
investments in renewable or alternative energy technology in
Indiana.

Sec. 12. A business entity may apply to the IEDC for a
credit award under this chapter for a proposed capital
investment in renewable or alternative energy technology in
Indiana. The IEDC shall prescribe the form of the
application.

Sec. 13. (a) The IEDC may not make a credit award under
this chapter unless the proposed capital investment in
renewable or alternative energy technology conforms with

the following requirements:
(1) The proposed capital investment is located in
Indiana.
(2) The proposed capital investment consists of
depreciable property that implements a renewable or
alternative energy technology.

(b) The IEDC may make a credit award under this
chapter only for proposed capital investments in renewable
or alternative energy technology. The IEDC may not make
credit awards under this chapter for investments in
renewable or alternative energy technology that are
accomplished before the date on which the business entity's
application is submitted to the IEDC. If an investment in
renewable or alternative energy technology is partially
completed before the date on which the business entity's
application is submitted to the IEDC, the IEDC may make a
credit award for the part of the investment that occurs on or
after the date on which the business entity's application is
submitted to the IEDC.

Sec. 14. (a) After receipt of an application, the IEDC shall
review the application to determine whether the
requirements of section 13 of this chapter are met. If the
IEDC determines that the proposed capital investment in
renewable or alternative energy technology is not eligible for
a credit award, the IEDC promptly shall issue a letter
notifying the applicant that the application is denied.

(b) If the IEDC determines that a proposed capital
investment in renewable or alternative energy technology is
eligible for a credit award, the IEDC promptly shall prepare
a credit award agreement that specifies the terms of the
credit award. The credit award agreement must contain the
following provisions:

(1) An award of the credit percentage to be applied
under section 8 of this chapter.
(2) A provision that requires the applicant business
entity to remain for ten (10) years at the location where
the renewable or alternative energy technology is
installed.
(3) Any other reasonable provision that the IEDC
determines is advisable.

After the IEDC has prepared the credit award agreement,
the IEDC promptly shall send a letter of notification along
with the credit award agreement to the applicant business
entity.

(c) A business entity is not eligible for the credit provided
by this chapter unless the business entity enters into a credit
award agreement with the IEDC.

Sec. 15. The department may require a taxpayer claiming
a credit under this chapter to submit supporting
documentation with the taxpayer's return.

Sec. 16. If the IEDC suspects that a taxpayer who has
received a credit under this chapter is not complying with the
requirements of the taxpayer's credit award agreement or
this chapter, the IEDC shall give the taxpayer an opportunity
to explain the noncompliance. If the IEDC determines that
the taxpayer is not complying with the requirements of the
credit award agreement or this chapter, the IEDC shall
notify the department of the noncompliance and request an
assessment. The department, with the assistance of the IEDC,
shall determine the amount of the assessment, which may not
exceed the sum of any previously allowed credits under this
chapter, and shall make an assessment against the taxpayer
under IC 6-8.1.

Sec. 17. Notwithstanding the other provisions of this
chapter, the IEDC may not approve an application for a
credit award under this chapter after December 31, 2012.
However, this section does not prevent a taxpayer from
carrying forward an unused tax credit attributable to a
qualified capital investment made before January 1, 2013, to
a taxable year beginning after December 31, 2012, in the
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manner provided by section 9 of this chapter.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1347 as printed February 3, 2009.)

KOCH     

Motion prevailed. The bill was ordered engrossed.

House Bill 1076

Representative Cheatham called down House Bill 1076 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1076–1)

Mr. Speaker: I move that House Bill 1076 be amended to read
as follows:

Page 2, line 24, delete "the exclusive representative, at the
time an impasse is".

Page 2, line 25, delete "declared by either party," and insert
"either party declares an impasse and".

Page 2, between lines 27 and 28, begin a new paragraph and
insert:

"(c) The exclusive representative or the school employer
may opt out of participating in the mediation and final offer
selection procedure at the start of bargaining.".

Page 3, line 36, after "which" insert "either".
Page 3, line 37, after "representative" insert "or the school

employer".
Page 3, line 38, delete "the school employer and".
Page 4, line 11, delete "sixty (60)" and insert "seventy-five

(75)".
Page 4, line 13, delete "exists, and the" and insert "exists.

The".
Page 4, line 14, delete "arbitration." and insert "arbitration

unless the parties mutually agree to extend the time within
which an agreement shall be reached to at least sixty (60)
days before the first day of the first term or semester of a
school year before the parties notify the board that an
impasse exists, at which time the board shall then initiate
mediation and arbitration.".

(Reference is to HB 1076 as printed February 3, 2009.)
CHEATHAM     

Motion prevailed. The bill was ordered engrossed.

With consent, the Speaker returned to reports from
committees.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Elections and
Apportionment, to which was referred House Bill 1266, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill be
amended as follows:

Page 3, between lines 5 and 6, begin a new paragraph and
insert:

"(f) The circuit court clerk shall provide the notice
required by IC 3-11.7-6-4 to a voter who casts a provisional
ballot under this section.".

Page 4, delete lines 26 through 31, begin a new paragraph and
insert:

"(j) This subsection applies to a voter who casts an
absentee ballot that is treated as a provisional ballot under
subsection (i). The board shall provide the voter, both orally
and in writing, an explanation of what actions, if any, the
voter must take in order to have the voter's ballot counted.
The commission shall prescribe the form of the explanation
required by this subsection. The circuit court clerk shall also
provide the notice required by IC 3-11.7-6-4 to the voter.".

Page 5, delete lines 10 through 16, begin a new paragraph and
insert:

"(d) This subsection applies to a provisional voter
described in section 1(a) or 1(b) of this chapter. In addition
to the written instructions required by subsection (c), a
precinct election officer shall provide the provisional voter,
both orally and in writing, an explanation of what actions, if
any, the provisional voter must take in order to have the
provisional voter's ballot counted. The commission shall
prescribe the form of the explanation required by this
subsection. The circuit court clerk shall also provide the
notice required by IC 3-11.7-6-4 to the provisional voter.

SECTION 5. IC 3-11.7-6-4 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 4. (a) This section applies
to a county that conducts an election in which a voter:

(1) casts a provisional ballot under IC 3-11-8-25.2 or
IC 3-11.7-2-2; or
(2) casts an absentee ballot that is being treated as a
provisional ballot under IC 3-11-10-26.

(b) Not later than three (3) calendar days after election
day, the circuit court clerk shall provide a notice containing
the following information to each voter described in
subsection (a):

(1) The reason or reasons that the voter's ballot is being
treated as a provisional ballot.
(2) A description of what actions, if any, the provisional
voter must take in order to have the provisional voter's
ballot counted under this article.
(3) The deadlines by which the provisional voter is
required to take any actions described in subdivision (2)
in order to have the provisional voter's ballot counted
under this article.
(4) The name, job title, address, and telephone number
of an individual whom the provisional voter may
contact for additional information regarding the
provisional voter's ballot.

(c) The notice required by subsection (b) must be:
(1) sent by first class United States mail; or
(2) given by another method that the circuit court clerk
determines will provide actual notice to the voter.

(d) The notice required by subsection (b) must be in a
form prescribed by the commission.

(e) A circuit court clerk who knowingly omits to provide
the notice required by subsection (b) commits a Class D
felony under IC 3-14-4-3.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1266 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 3.

BATTLES, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Small Business and
Economic Development, to which was referred House Bill 1459,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
do pass.

Committee Vote: yeas 12, nays 0.

RESKE, Chair     

Report adopted.

Representative Saunders was excused for the rest of the day.
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OTHER BUSINESS ON THE SPEAKER'S TABLE

Referrals to Ways and Means

The Speaker announced, pursuant to House Rule 127, that
House Bill 1459 had been referred to the Committee on Ways
and Means.

Reassignments

The Speaker announced the following reassignments:

House Bill 1561 from the Committee on Rules and Legislative
Procedures to the Committee on Commerce, Energy, Technology
and Utilities.

House Bill 1732 from the Committee on Rules and Legislative
Procedures to the Committee on Local Government.

ENGROSSED HOUSE BILLS
ON THIRD READING

Engrossed House Bill 1014

Representative V. Smith called down Engrossed House
Bill 1014 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

The bill was read a third time by sections and placed upon its
passage. After discussion, Representative V. Smith withdrew the
call of Engrossed House Bill 1014.

The Speaker yielded the gavel to the Deputy Speaker Pro
Tempore, Representative Harris.

Engrossed House Bill 1040

Representative VanHaaften called down Engrossed House
Bill 1040 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
probate.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 77: yeas 92, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Zakas and Broden.

Engrossed House Bill 1042

Representative Duncan called down Engrossed House
Bill 1042 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 78: yeas 92, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Leising, Dillon, R. Young, and Head.

Engrossed House Bill 1043

Representative Wolkins called down Engrossed House
Bill 1043 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 79: yeas 90, nays 2. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Mishler, R. Young, and Stutzman.

Engrossed House Bill 1050

Representative Klinker called down Engrossed House
Bill 1050 for third reading:

A BILL FOR AN ACT concerning human services and to
make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 80: yeas 92, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators C. Lawson, Sipes, Miller, and Simpson.

Engrossed House Bill 1063

Representative Avery called down Engrossed House Bill 1063
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
juvenile law and civil procedure.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 81: yeas 93, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators C. Lawson, Becker, Tallian, and Broden.

Engrossed House Bill 1090

Representative Fry called down Engrossed House Bill 1090
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 82: yeas 91, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Paul and Broden.

Engrossed House Bill 1193

Representative Pearson called down Engrossed House
Bill 1193 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
agriculture and animals.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 83: yeas 93, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Alting and Hume.

The Deputy Speaker Pro Tempore yielded the gavel to the
Speaker.

Engrossed House Bill 1207

Representative C. Brown called down Engrossed House
Bill 1207 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
health.
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The bill was read a third time by sections and placed upon its
passage.

HOUSE MOTION
(Amendment 1207–7)

Mr. Speaker: I move that Engrossed House Bill 1207 be
recommitted to a Committee of One, its author, with specific
instructions to amend as follows:

Page 2, line 39, delete "2009]:" and insert "2010]:".
Page 3, line 24, delete "subsection" and insert "section".
(Reference is to HB 1207 as reprinted February 3, 2009.)

C. BROWN     

After discussion, Representative C. Brown withdrew the call
of Engrossed House Bill 1207.

Engrossed House Bill 1226

Representative Stemler called down Engrossed House
Bill 1226 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 84: yeas 92, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Hershman, Sipes, and Lewis.

Engrossed House Bill 1243

Representative Reske called down Engrossed House Bill 1243
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 85: yeas 92, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Kruse.

Engrossed House Bill 1258

Representative Riecken called down Engrossed House
Bill 1258 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 86: yeas 90, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Errington.

Engrossed House Bill 1352

Representative Dvorak called down Engrossed House
Bill 1352 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 87: yeas 61, nays 33. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Gard.

Engrossed House Bill 1363

Representative VanHaaften called down Engrossed House
Bill 1363 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
courts and court officers.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 88: yeas 92, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Steele and Taylor.

Engrossed House Bill 1374

Representative Murphy called down Engrossed House
Bill 1374 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 89: yeas 93, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Paul, Nugent, and Taylor.

Engrossed House Bill 1432

Representative Dembowski called down Engrossed House
Bill 1432 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 90: yeas 93, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Sipes.

Engrossed House Bill 1487

Representative Battles called down Engrossed House
Bill 1487 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

The bill was read a third time by sections and placed upon its
passage. 

HOUSE MOTION

Mr. Speaker: I move that Engrossed House Bill 1487 be made
a special order of business for Monday, February 16, 2000, at
2:00 p.m.

BOSMA     

Motion failed.

The question was, Shall the bill pass?

Roll Call 91: yeas 67, nays 25. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Steele and Hume.

Engrossed House Bill 1491

Representative Fry called down Engrossed House Bill 1491
for third reading:
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A BILL FOR AN ACT to amend the Indiana Code concerning
courts and court officers.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 92: yeas 88, nays 3. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Charbonneau.

Engrossed House Bill 1535

Representative Koch called down Engrossed House Bill 1535
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 93: yeas 73, nays 20. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Steele and Simpson.

Engrossed House Bill 1697

Representative Michael called down Engrossed House
Bill 1697 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
economic development.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 94: yeas 91, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator C. Lawson.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Environmental Affairs, to
which was referred House Bill 1097, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 2, line 6, after "construction" insert "and operation".
(Reference is to HB 1097 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 0.

DVORAK, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Environmental Affairs, to
which was referred House Bill 1114, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 6, nays 1.

DVORAK, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Financial Institutions, to
which was referred House Bill 1176, has had the same under
consideration and begs leave to report the same back to the

House with the recommendation that said bill be amended as
follows:

Delete everything after the enacting clause and insert the
following:

SECTION 1. IC 5-20-1-27, AS AMENDED BY
P.L.145-2008, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 27. (a) The
home ownership education account within the state general fund
is established to support the home ownership education programs
established under section 4(d) of this chapter. The account is
administered by the authority.

(b) The home ownership education account consists of (1) fees
collected under IC 24-9-9; and (2) civil penalties imposed and
collected under:

(A) (1) IC 6-1.1-12-43(g)(2)(B); or
(B) (2) IC 27-7-3-15.5(e); or
(3) IC 24-9-4.5-9(b).

(c) The expenses of administering the home ownership
education account shall be paid from money in the account.

(d) The treasurer of state shall invest the money in the home
ownership education account not currently needed to meet the
obligations of the account in the same manner as other public
money may be invested.

SECTION 2. IC 23-2-5-15, AS AMENDED BY
P.L.230-2007, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. (a) This
section does not apply to a violation or an alleged violation of
section 20(f)(9) of this chapter.

(b) Any person who violates this chapter or any rule or
regulation adopted under this chapter, in connection with a
contract for the services of a loan broker, is liable to any person
damaged by the violation, for the amount of the actual damages
suffered, interest at the legal rate, and attorney's fees. If a person
violates any provision of this chapter, or any rule or regulation
adopted under this chapter, in connection with a contract for loan
brokering services, the contract is void, and the prospective
borrower is entitled to receive from the loan broker all sums paid
to the loan broker.

SECTION 3. IC 23-2-5-20, AS AMENDED BY
P.L.145-2008, SECTION 18, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 20. (a) As used
in this section, "ability to repay", with respect to a home
loan, including the consolidation or refinancing of an existing
home loan, means the following factors likely to affect a
borrower's ability to repay the home loan at the loan's full
monthly cost:

(1) The borrower's:
(A) income, not including nonrecurring overtime
payments, nonrecurring seasonal compensation, or
other irregular income;
(B) expenses;
(C) assets; and
(D) liabilities, including any loan obligations that
have been incurred but are not yet due and payable;

as of the date, or the projected date, of the closing of
the home loan.
(2) The borrower's credit history.

(b) As used in this section, "borrower" includes a
prospective borrower, where appropriate.

(c) As used in this section, "full monthly cost", with
respect to a home loan, means the maximum monthly
payment that the borrower will be required to pay with
respect to the home loan, calculated as the total of the
following monthly costs that the borrower will be responsible
for paying during the term of the home loan, to the extent
determinable as of the date, or the projected date, of the
closing of the home loan:

(1) Principal plus interest at the home loan's fully
indexed rate.
(2) Property taxes. If the home loan will be secured by
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a new home, the construction of which will not be
complete as of the date, or the projected date, of the
closing of the home loan, the property taxes considered
for purposes of this subsection must be an estimate
that:

(A) is based on the property taxes that were most
recently due and payable with respect to completely
constructed, comparable new homes located in the
area in which the new home is or will be located; and
(B) is not based on the assessed value of unimproved
real estate.

(3) Homeowners insurance premiums.
(4) Private mortgage insurance premiums.
(5) Premiums for:

(A) credit life insurance;
(B) credit disability insurance;
(C) credit unemployment insurance; or
(D) other consumer credit insurance;

that the borrower has agreed to pay.
(6) Homeowners and other assessments, such as special
assessments, condominium fees, and homeowners
association fees.

(d) As used in this section, "fully indexed rate", with
respect to a home loan, means:

(1) for a fixed rate home loan in which the interest rate
will not vary during the term of the loan, the rate as of
the date, or the projected date, of closing;
(2) for a home loan in which the interest varies
according to an index, the sum of the index rate as of
the date, or the projected date, of closing plus the
maximum margin permitted at any time under the loan
agreement; or
(3) for all other home loans in which the rate may vary
at any time during the term of the loan, the maximum
rate that may be charged during the term of the loan.

(e) As used in this section, "home loan" has the meaning
set forth in IC 24-9-2-9.

(a) (f) A person shall not, in connection with a contract for the
services of a loan broker, either directly or indirectly, do any of
the following:

(1) Employ any device, scheme, or artifice to defraud.
(2) Make any untrue statements of a material fact or omit
to state a material fact necessary in order to make the
statements made, in the light of circumstances under which
they are made, not misleading.
(3) Engage in any act, practice, or course of business that
operates or would operate as a fraud or deceit upon any
person.
(4) Collect or solicit any consideration, except a bona fide
third party fee, in connection with a loan until the loan has
been closed.
(5) Receive any funds if the person knows that the funds
were generated as a result of a fraudulent act.
(6) File or cause to be filed with a county recorder any
document that the person knows:

(A) contains:
(i) a misstatement; or
(ii) an untrue statement;

of a material fact; or
(B) omits a statement of a material fact that is necessary
to make the statements that are made, in the light of
circumstances under which they are made, not
misleading.

(7) Knowingly release or disclose the unencrypted,
unredacted personal information of one (1) or more
borrowers or prospective borrowers, unless the personal
information is used in an activity authorized by the
borrower or prospective borrower under one (1) or more of
the following circumstances:

(A) The personal information is:

(i) included on an application form or another form;
or
(ii) transmitted as part of an application process or an
enrollment process.

(B) The personal information is used to obtain a
consumer report (as defined in IC 24-5-24-2) for an
applicant for credit.
(C) The personal information is used to establish,
amend, or terminate an account, a contract, or a policy,
or to confirm the accuracy of the personal information.

However, personal information allowed to be disclosed
under this subdivision may not be printed in whole or in
part on a postcard or other mailer that does not require an
envelope, or in a manner that makes the personal
information visible on an envelope or a mailer without the
envelope or mailer being opened.
(8) Engage in any reckless or negligent activity allowing
the release or disclosure of the unencrypted, unredacted
personal information of one (1) or more borrowers or
prospective borrowers. An activity described in this
subdivision includes an action prohibited by section 18(d)
of this chapter.
(9) Recommend a home loan to, or procure a home loan
on behalf of, a borrower without grounds to believe
that, as of the date or the projected date of the closing
of the home loan, the borrower has the ability to repay
the loan as written.

(b) (g) A person who commits an act described in subsection
(a) (f) is subject to sections 10, 14, 15, and 16 of this chapter.

SECTION 4. IC 24-4.4-2-201, AS ADDED BY
P.L.145-2008, SECTION 20, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 201. (1) A
creditor or mortgage servicer shall provide an accurate payoff
amount for a first lien mortgage transaction to the debtor not later
than ten (10) calendar days after the creditor or mortgage
servicer receives the debtor's written request for the accurate
payoff amount. A creditor or mortgage servicer who fails to
provide an accurate payoff amount is liable for:

(a) one hundred dollars ($100) if an accurate payoff
amount is not provided by the creditor or mortgage servicer
not later than ten (10) calendar days after the creditor or
mortgage servicer receives the debtor's first written request;
and
(b) the greater of:

(i) one hundred dollars ($100); or
(ii) the loan finance charge that accrues on the first lien
mortgage transaction from the date the creditor or
mortgage servicer receives the first written request until
the date on which the accurate payoff amount is
provided;

if an accurate payoff amount is not provided by the creditor
or mortgage servicer not later than ten (10) calendar days
after the creditor or mortgage servicer receives the debtor's
second written request, and the creditor or mortgage
servicer fails to comply with subdivision (a).

(2) This subsection applies to a first lien mortgage
transaction, or the refinancing or consolidation of a first lien
mortgage transaction, that:

(a) is closed after June 30, 2009; and
(b) has an interest rate that is subject to change at one
(1) or more times during the term of the first lien
mortgage transaction.

A creditor in a transaction to which this subsection applies
may not contract for and may not charge the debtor a
prepayment fee or penalty.

(2) (3) This subsection applies to a first lien mortgage
transaction with respect to which any installment or minimum
payment due is delinquent for at least sixty (60) days. The
creditor, servicer, or the creditor's agent shall acknowledge a
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written offer made in connection with a proposed short sale not
later than ten (10) business days after the date of the offer if the
offer complies with the requirements for a qualified written
request set forth in 12 U.S.C. 2605(e)(1)(B). The creditor,
servicer, or creditor's agent is required to acknowledge a written
offer made in connection with a proposed short sale from a third
party acting on behalf of the debtor only if the debtor has
provided written authorization for the creditor, servicer, or
creditor's agent to do so. Not later than thirty (30) business days
after receipt of an offer under this subsection, the creditor,
servicer, or creditor's agent shall respond to the offer with an
acceptance or a rejection of the offer. As used in this subsection,
"short sale" means a transaction in which the property that is the
subject of a first lien mortgage transaction is sold for an amount
that is less than the amount of the debtor's outstanding obligation
under the first lien mortgage transaction. A creditor or mortgage
servicer that fails to respond to an offer within the time
prescribed by this subsection is liable in accordance with 12
U.S.C. 2605(f) in any action brought under that section.

SECTION 5. IC 24-4.4-2-201.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 201.5. (1) As
used in this section, "ability to repay", with respect to a first
lien mortgage transaction, including the consolidation or
refinancing of an existing first lien mortgage transaction,
means the following factors likely to affect a debtor's ability
to repay the first lien mortgage transaction at the first lien
mortgage transaction's full monthly cost:

(a) The debtor's:
(i) income, not including nonrecurring overtime
payments, nonrecurring seasonal compensation, or
other irregular income;
(ii) expenses;
(iii) assets; and
(iv) liabilities, including any loan obligations that
have been incurred but are not yet due and payable;

as of the date, or the projected date, of the closing of
the first lien mortgage transaction.
(b) The debtor's credit history.

(2) As used in this section, "debtor" includes a prospective
debtor, where appropriate.

(3) As used in this section, "full monthly cost", with
respect to a first lien mortgage transaction, means the
maximum monthly payment that the debtor will be required
to pay with respect to the first lien mortgage transaction,
calculated as the total of the following monthly costs that the
debtor will be responsible for paying during the term of the
first lien mortgage transaction, to the extent determinable as
of the date, or the projected date, of the closing of the first
lien mortgage transaction:

(a) Principal plus interest at the first lien mortgage
transaction's fully indexed rate.
(b) Property taxes. If the first lien mortgage transaction
will be secured by a new dwelling, the construction of
which will not be complete as of the date, or the
projected date, of the closing of the first lien mortgage
transaction, the property taxes considered for purposes
of this subsection must be an estimate that:

(A) is based on the property taxes that were most
recently due and payable with respect to completely
constructed, comparable new homes located in the
area in which the new dwelling is or will be located;
and
(B) is not based on the assessed value of unimproved
real estate.

(c) Homeowners insurance premiums.
(d) Private mortgage insurance premiums.
(e) Premiums for:

(i) credit life insurance;
(ii) credit disability insurance;

(iii) credit unemployment insurance; or
(iv) other consumer credit insurance;

that the debtor has agreed to pay.
(f) Homeowners and other assessments, such as special
assessments, condominium fees, and homeowners
association fees.

(4) As used in this section, "fully indexed rate", with
respect to a first lien mortgage transaction, means:

(a) for a fixed rate first lien mortgage transaction in
which the interest rate will not vary during the term of
the first lien mortgage transaction, the rate as of the
date, or the projected date, of closing;
(b) for a first lien mortgage transaction in which the
interest varies according to an index, the sum of the
index rate as of the date, or the projected date, of
closing plus the maximum margin permitted at any time
under the loan agreement; or
(c) for all other first lien mortgage transactions in
which the rate may vary at any time during the term of
the first lien mortgage transaction, the maximum rate
that may be charged during the term of the first lien
mortgage transaction.

(5) A creditor may not recommend or issue a first lien
mortgage transaction to a debtor without grounds to believe
that, as of the date or the projected date of the closing of the
first lien mortgage transaction, the debtor has the ability to
repay the first lien mortgage transaction as written.

SECTION 6. IC 24-4.4-3-113, AS ADDED BY
P.L.145-2008, SECTION 20, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 113. The grant
of powers to the department under this article does not affect
remedies available to debtors under this article or under other
principles of law or equity. However, a creditor is not liable to:

(a) a debtor;
(b) a subsequent purchaser of property that is the
subject of a first lien mortgage transaction; or
(c) any other person;

for a violation or an alleged violation of IC 24-4.4-2-201.5(5).
SECTION 7. IC 24-5-23.5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 23.5. Real Estate Appraisals
Sec. 1. (a) As used in this chapter, "appraisal" means an

opinion or estimation of the value of real property that is the
subject of a real estate transaction.

(b) The term includes the following:
(1) The results of an automated valuation model.
(2) A broker's price opinion.
(3) A desktop evaluation.

Sec. 2. As used in this chapter, "appraisal company"
means a sole proprietorship, firm, corporation, partnership,
limited liability company, limited liability partnership, joint
venture, trust, or other business unit or association that:

(1) performs appraisals on a regular basis for
compensation through one (1) or more owners, officers,
employees, or agents; or
(2) holds itself out to the public as performing
appraisals.

Sec. 3. (a) As used in this chapter, "creditor" means a
person:

(1) that regularly engages in the extension of mortgage
loans that are subject to a credit service charge or loan
finance charge, as applicable, or are payable by written
agreement in more than four (4) installments (not
including a down payment); and
(2) to whom the obligation arising from a mortgage
loan is initially payable, either on the face of the note or
contract, or by agreement if there is not a note or
contract.

(b) The term does not include a person described in:
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(1) IC 24-9-2-6(a)(2) if the person described in
IC 24-9-2-6(a)(2) is not the person extending the credit
in the transaction; or
(2) IC 24-9-2-6(b).

Sec. 4. As used in this chapter, "interested person", with
respect to a real estate transaction, means any person that is
a party to or has a pecuniary interest in the real estate
transaction, including any of the following:

(1) The creditor in a mortgage loan.
(2) The borrower in a mortgage loan.
(3) A buyer in the transaction.
(4) A seller in the transaction.
(5) A loan broker, a loan originator, a principal
manager, or any other person licensed or certified, or
required to be licensed or certified, under IC 23-2-5.
(6) A real estate:

(A) broker; or
(B) salesperson;

licensed under IC 25-34.1, or any other person required
to be licensed under IC 25-34.1.
(7) A real estate appraiser.
(8) A provider of relocation services.
(9) A settlement service provider not otherwise
described in this section.

Sec. 5. (a) As used in this chapter, "mortgage loan" means
a loan in which a mortgage, deed of trust, or land contract
that constitutes a lien is created or retained against an
interest in real property in Indiana.

(b) The term includes the following:
(1) A home loan subject to IC 24-9.
(2) A loan described in IC 24-9-1-1, to the extent
allowed under federal law.
(3) A first lien mortgage transaction (as defined in
IC 24-4.4-1-301(6)) subject to IC 24-4.4.
(4) A consumer credit sale subject to IC 24-4.5-2 in
which a mortgage, deed of trust, or land contract that
constitutes a lien is created or retained against an
interest in real property in Indiana.
(5) A consumer credit loan subject to IC 24-4.5-3 in
which a mortgage, deed of trust, or land contract that
constitutes a lien is created or retained against an
interest in real property in Indiana.
(6) A loan in which a mortgage, deed of trust, or land
contract that constitutes a lien is created or retained
against land in Indiana upon which there is a dwelling
that is not or will not be used by the borrower
primarily for personal, family, or household purposes.
The term includes a loan that is secured by land in
Indiana upon which there is a dwelling that is
purchased by or through the borrower for investment
or other business purposes.

Sec. 6. As used in this chapter, "real estate appraiser"
means a person who develops an opinion of or estimates the
value of real property in a real estate transaction in Indiana,
regardless of whether the person is licensed or certified, or
required to be licensed or certified, under the real estate
appraiser licensure and certification program established
under IC 25-34.1-3-8.

Sec. 7. As used in this chapter, "real estate transaction"
means a transaction that involves one (1) or both of the
following:

(1) The sale or lease of any legal or equitable interest in
real estate located in Indiana.
(2) The issuance, refinancing, or consolidation of a
mortgage loan.

Sec. 8. (a) As used in this chapter, "settlement service
provider" means a person that provides any settlement
service (as defined in 24 CFR 3500.2) in connection with the
closing of a real estate transaction.

(b) The term includes a closing agent (as defined in

IC 6-1.1-12-43(a)(2)).
Sec. 9. (a) An interested person in a real estate transaction

shall not influence or attempt to influence:
(1) the independent judgment of a real estate appraiser
with respect to the value of the real estate that is the
subject of the transaction; or
(2) the development, reporting, result, or review of an
appraisal prepared in connection with the transaction;

through bribery, coercion, extortion, intimidation, collusion,
or any other manner.

(b) The following acts are prohibited by this section:
(1) Withholding or reducing, or threatening to withhold
or reduce, the payment of an appraisal fee based on the
opinion, conclusion, or valuation determined by a real
estate appraiser.
(2) Withholding or threatening to withhold future
business for a real estate appraiser or an appraisal
company based on the opinion, conclusion, or valuation
determined by a real estate appraiser, including
removing a real estate appraiser or an appraisal
company from a list of approved appraisers used by the
interested party in real estate transactions.
(3) Expressly or impliedly promising future business,
promotions, or increased compensation for a real estate
appraiser or an appraisal company based on the
opinion, conclusion, or valuation determined by a real
estate appraiser.
(4) Conditioning payment of an appraisal fee or a bonus
on the opinion, conclusion, or valuation to be reached
by a real estate appraiser.
(5) Requesting that a real estate appraiser provide a
predetermined opinion, conclusion, or valuation.
(6) Providing a real estate appraiser with:

(A) an anticipated, estimated, encouraged, or desired
valuation for the subject real estate; or
(B) a proposed or target amount to be loaned to the
borrower in a mortgage loan connected with the
transaction.

However, this subdivision does not prohibit a person
from providing a real estate appraiser with a copy of
the purchase agreement in a transaction involving the
sale of real estate.
(7) Ordering, obtaining, using, or paying for a second
or subsequent appraisal in a transaction involving the
issuance, refinancing, or consolidation of a mortgage
loan unless:

(A) the interested person:
(i) has a reasonable basis to believe that the initial
appraisal was flawed or tainted; and
(ii) notes the basis for that belief in the loan file;
or

(B) the second or subsequent appraisal is performed
in connection with a prefunding or postfunding
appraisal review program or quality control process
established by the creditor in the mortgage loan.

(c) This section does not prohibit an interested person
from requesting that a real estate appraiser:

(1) consider additional appropriate information
concerning the real estate that is the subject of the
transaction;
(2) provide further detail, substantiation, or
explanation for the real estate appraiser's opinion,
conclusion, or valuation; or
(3) correct factual errors in an appraisal report.

Sec. 10. (a) This subsection applies to a creditor that issues
mortgage loans in Indiana on a regular basis. A creditor to
which this subsection applies shall, not later than three (3)
business days after receiving a written application for a
mortgage loan from a borrower or prospective borrower,
provide to the borrower or prospective borrower a notice
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that includes:
(1) contact information for the homeowner protection
unit established by the attorney general under
IC 4-6-12, including:

(A) an electronic mail address for the homeowner
protection unit; and
(B) the toll free telephone number described in
IC 4-6-12-3.5; and

(2) a statement that the borrower or prospective
borrower may contact the homeowner protection unit
to report an attempt or action taken, or suspected to
have been taken, to influence, in a manner prohibited
by this chapter, an appraisal prepared in connection
with a real estate transaction.

The creditor shall provide the notice required by this
subsection by delivering it to the borrower or prospective
borrower or placing it in the United States mail to the
borrower or prospective borrower within the time prescribed
by this subsection.

(c) Beginning in 2009, the report provided by the
mortgage lending and fraud prevention task force to the
legislative council under P.L.145-2008, SECTION 35, must
include the following information:

(1) The total number of complaints or reports:
(A) received by the homeowner protection unit
during the most recent state fiscal year; and
(B) concerning an attempt or action taken, or
suspected to have been taken, to influence, in a
manner prohibited by this chapter, an appraisal
prepared in connection with a real estate
transaction.

(2) From the total number of complaints or reports
reported under subdivision (1), a breakdown of the
sources of the complaints or reports, classified
according to the complainants' interest in or
relationship to the real estate transactions upon which
the complaints or reports are based.
(3) A description of any:

(A) disciplinary or enforcement actions taken; or
(B) criminal prosecutions pursued;

by the homeowner protection unit or any entity listed in
IC 4-6-12-4 and having jurisdiction in the matter, as
applicable, in connection with the complaints or reports
reported under subdivision (1).

The homeowner protection unit shall make available to the
mortgage lending and fraud prevention task force any
information necessary to provide the information required
under this subsection in the task force's report to the
legislative council.

Sec. 11. (a) A person that knowingly or intentionally
violates section 9 of this chapter commits:

(1) a Class A misdemeanor; and
(2) an act that is:

(A) actionable by the attorney general under
IC 24-5-0.5; and
(B) subject to the penalties listed in IC 24-5-0.5.

Whenever a judgment is entered for an offense described in
subdivision (1), the court shall add to any fine imposed the
amount of any fee or other compensation earned by the
person in the commission of the offense. Each transaction
that violates section 9 of this chapter constitutes a separate
offense.

(b) The attorney general or the prosecuting attorney of
any county in which a violation occurs may maintain an
action in the name of the state of Indiana to enjoin a person
from violating this chapter. A court in which the action is
brought may:

(1) issue an injunction;
(2) order the person to make restitution to a party
aggrieved by the person's violation of this chapter;

(3) order the person to reimburse the attorney general
or a prosecuting attorney for the costs of investigating
and prosecuting the violation; and
(4) impose a civil penalty of not more than ten thousand
dollars ($10,000) per violation.

(c) A person that violates an injunction issued under this
section is subject to a civil penalty of not more than ten
thousand dollars ($10,000) per violation. The court that
issues the injunction retains jurisdiction over a proceeding
seeking the imposition of a civil penalty under this
subsection.

(d) A civil penalty imposed and collected under this section
shall be deposited in the investigative fund established by
IC 25-34.1-8-7.5.

(e) The enforcement procedures established by this section
are cumulative and an enforcement procedure available
under this section is supplemental to any other enforcement
procedure available under:

(1) this section; or
(2) any other state or federal law, rule, or regulation;

for a violation of this chapter.
Sec. 12. (a) Subject to subsection (b), a person who is

aggrieved by a violation of this chapter may bring an action,
in a court having jurisdiction, against any person responsible
for the violation. The court may award one (1) or more of the
following to a person who brings an action under this
section:

(1) Actual damages, including consequential damages.
A complainant is not required to demonstrate reliance
in order to receive actual damages.
(2) Statutory damages of at least one thousand five
hundred dollars ($1,500) and not more than seven
thousand five hundred dollars ($7,500) for each offense.
(3) The complainant's reasonable costs and attorney's
fees.
(4) Injunctive, declaratory, and other equitable relief as
the court determines appropriate.

A person is not required to exhaust any administrative
remedies under this chapter or under any other applicable
law before bringing an action under this subsection.
However, a person may not bring a class action for a
violation of this chapter.

(b) An action under subsection (a) must be brought not
later than five (5) years after the violation occurs. However,
this subsection does not prevent a borrower in a mortgage
loan from asserting:

(1) in any action to collect a debt arising from the
mortgage loan that is brought by a creditor or other
person more than five (5) years after an alleged
violation of this chapter occurred; and
(2) as a matter of defense by recoupment or set off;

that a violation of this chapter occurred.
(c) An award of damages under subsection (a) has priority

over any civil penalty imposed for a violation of this chapter.
(d) The remedies provided in this section are cumulative

and a remedy available under this section to a person
aggrieved by a violation of this chapter is supplemental to
any other remedies available to the person under:

(1) this section; or
(2) any other state or federal law, rule, or regulation;

for the violation.
SECTION 8. IC 24-5.5-5-7 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 7. A foreclosure consultant
shall retain all records and documents, including the
foreclosure consultant contract, related to services
performed on behalf of a homeowner for at least three (3)
years after the termination or conclusion of the foreclosure
consultant contract entered into by the foreclosure
consultant and the homeowner.
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SECTION 9. IC 24-9-1-1, AS AMENDED BY P.L.181-2006,
SECTION 58, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1. Except for IC 24-9-3-7(3)
IC 24-9-3-7(c)(3) and IC 24-9-3-7(c)(4), this article does not
apply to:

(1) a loan made or acquired by a person organized or
chartered under the laws of this state, any other state, or the
United States relating to banks, trust companies, savings
associations, savings banks, credit unions, or industrial loan
and investment companies; or
(2) a loan:

(A) that can be purchased by the Federal National
Mortgage Association, the Federal Home Loan
Mortgage Association, or the Federal Home Loan Bank;
(B) to be insured by the United States Department of
Housing and Urban Development;
(C) to be guaranteed by the United States Department of
Veterans Affairs;
(D) to be made or guaranteed by the United States
Department of Agriculture Rural Housing Service;
(E) to be funded by the Indiana housing and community
development authority; or
(F) with a principal amount that exceeds the conforming
loan size limit for a single family dwelling as established
by the Federal National Mortgage Association.

SECTION 10. IC 24-9-2-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) Except
as provided in subsection (b), "points and fees" means the total
of the following:

(1) Points and fees (as defined in 12 CFR 226.32(b)(1) on
January 1, 2004).
(2) All compensation paid directly or indirectly to a
mortgage broker, including a broker that originates a loan
in the broker's own name.

As used in subdivision (2), "compensation" does not include a
payment included in subdivision (1).

(b) The term does not include the following:
(1) Bona fide discount points.
(2) An amount not to exceed one and one-half (1 ½) points
in indirect broker compensation, if the terms of the loan do
not include:

(A) a prepayment penalty, in the case of a home loan
described in IC 24-9-3-6(b); or
(B) a prepayment penalty that exceeds two percent (2%)
of the home loan principle, principal, in the case of a
home loan other than a home loan described in
IC 24-9-3-6(b).

(3) Reasonable fees paid to an affiliate of the creditor.
(4) Interest prepaid by the borrower for the month in which
the home loan is closed.

SECTION 11. IC 24-9-3-1.1 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1.1. (a) As used in this
section, "ability to repay", with respect to a home loan,
including the consolidation or refinancing of an existing
home loan, means the following factors likely to affect a
borrower's ability to repay the home loan at the home loan's
full monthly cost:

(1) The borrower's:
(A) income, not including nonrecurring overtime
payments, nonrecurring seasonal compensation, or
other irregular income;
(B) expenses;
(C) assets; and
(D) liabilities, including any loan obligations that
have been incurred but are not yet due and payable;

as of the date, or the projected date, of the closing of
the home loan.
(2) The borrower's credit history.

(b) As used in this section, "borrower" includes a
prospective borrower, where appropriate.

(c) As used in this section, "full monthly cost", with
respect to a home loan means the maximum monthly
payment that the borrower will be required to pay with
respect to the home loan, calculated as the total of the
following monthly costs that the borrower will be responsible
for paying during the term of the home loan, to the extent
determinable as of the date, or the projected date, of the
closing of the home loan:

(1) Principal plus interest at the home loan's trigger
rate.
(2) Property taxes. If the home loan will be secured by
a new home, the construction of which will not be
complete as of the date, or the projected date, of the
closing of the home loan, the property taxes considered
for purposes of this subsection shall be an estimate that:

(A) is based on the property taxes that were most
recently due and payable with respect to completely
constructed, comparable new homes located in the
area in which the new home is or will be located; and
(B) is not based on the assessed value of unimproved
real estate.

(3) Homeowners insurance premiums.
(4) Private mortgage insurance premiums.
(5) Premiums for:

(A) credit life insurance;
(B) credit disability insurance;
(C) credit unemployment insurance; or
(D) other consumer credit insurance;

that the borrower has agreed to pay.
(6) Homeowners and other assessments, such as special
assessments, condominium fees, and homeowners
association fees.

(d) A creditor may not recommend or issue to, or procure
on behalf of, a borrower a home loan without grounds to
believe that, as of the date or the projected date of the closing
of the home loan, the borrower has the ability repay the
home loan as written.

SECTION 12. IC 24-9-3-6, AS AMENDED BY
P.L.145-2008, SECTION 29, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) A creditor
may not charge a fee for informing or transmitting to a person the
balance due to pay off a home loan or to provide a written release
upon prepayment. A creditor must provide a payoff balance not
later than ten (10) calendar days after the request is received by
the creditor. For purposes of this subsection, "fee" does not
include actual charges incurred by a creditor for express or
priority delivery of home loan documents to the borrower if such
delivery is requested by the borrower.

(b) This subsection applies to a home loan, or the
refinancing or consolidation of a home loan, that:

(1) is closed after June 30, 2009; and
(2) has an interest rate that is subject to change at one
(1) or more times during the term of the home loan.

A creditor in a transaction to which this subsection applies
may not contract for and may not charge the borrower a
prepayment fee or penalty.

(b) (c) This subsection applies to a home loan with respect to
which any installment or minimum payment due is delinquent for
at least sixty (60) days. The creditor, servicer, or the creditor's
agent shall acknowledge a written offer made in connection with
a proposed short sale not later than ten (10) business days after
the date of the offer if the offer complies with the requirements
for a qualified written request set forth in 12 U.S.C.
2605(e)(1)(B). The creditor, servicer, or creditor's agent is
required to acknowledge a written offer made in connection with
a proposed short sale from a third party acting on behalf of the
debtor only if the debtor has provided written authorization for
the creditor, servicer, or creditor's agent to do so. Not later than
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thirty (30) business days after receipt of an offer under this
subsection, the creditor, servicer, or creditor's agent shall respond
to the offer with an acceptance or a rejection of the offer. As used
in this subsection, "short sale" means a transaction in which the
property that is the subject of a home loan is sold for an amount
that is less than the amount of the borrower's outstanding
obligation on the home loan. A creditor, a servicer, or a creditor's
agent that fails to respond to an offer within the time prescribed
by this subsection is liable in accordance with 12 U.S.C. 2605(f)
in any action brought under that section.

SECTION 13. IC 24-9-3-7, AS AMENDED BY
P.L.141-2005, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) As used
in this section, "mortgage transaction" includes the
following:

(1) A home loan subject to this article.
(2) A loan described in IC 24-9-1-1.
(3) A first lien mortgage transaction (as defined in
IC 24-4.4-1-301) subject to IC 24-4.4.
(4) A consumer credit sale subject to IC 24-4.5-2 in
which a mortgage, deed of trust, or land contract that
constitutes a lien is created or retained against land
upon which there is a dwelling that is or will be used by
the debtor primarily for personal, family, or household
purposes.
(5) A consumer credit loan subject to IC 24-4.5-3 in
which a mortgage, deed of trust, or land contract that
constitutes a lien is created or retained against land
upon which there is a dwelling that is or will be used by
the debtor primarily for personal, family, or household
purposes.
(6) A loan in which a mortgage, deed of trust, or land
contract that constitutes a lien is created or retained
against land in Indiana upon which there is a dwelling
that is not or will not be used by the borrower
primarily for personal, family, or household purposes.
The term includes a loan that is secured by land in
Indiana upon which there is a dwelling that is
purchased by or through the borrower for investment
or other business purposes.

(b) As used in this section, "real estate transaction" means
the sale or lease of any legal or equitable interest in real
estate:

(1) that is located in Indiana;
(2) upon which there is a dwelling; and
(3) that is classified as residential for property tax
purposes.

(c) A person may not:
(1) divide a loan transaction into separate parts with the
intent of evading a provision of this article;
(2) structure a home loan transaction as an open-end loan
with the intent of evading the provisions of this article if
the loan would be a high cost home loan if the home loan
had been structured as a closed-end loan; or
(3) engage in, a deceptive act in connection with a: (A)
home loan; or (B) loan described in IC 24-9-1-1. or solicit
to engage in, a real estate transaction or a mortgage
transaction without a permit or license required by
law; or
(4) with respect to a real estate transaction or a
mortgage transaction, represent that:

(A) the transaction has the sponsorship or approval
of a particular person or entity that it does not have
and that the person knows or reasonably should
know it does not have; or
(B) the real estate or property that is the subject of
th e  transac tion  h as  any  im p ro v em en ts ,
appurtenances, uses, characteristics, or associated
benefits that it does not have and that the person
knows or reasonably should know it does not have.

SECTION 14. IC 24-9-3-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. A person
seeking to enforce section 7(3) 7(c)(3) or 7(c)(4) of this chapter
may not knowingly or intentionally intimidate, coerce, or harass
another person.

SECTION 15. IC 24-9-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. The following
additional limitations and prohibited practices apply to a high
cost home loan:

(1) A creditor making a high cost home loan may not
directly or indirectly finance any points and fees.
(2) This subdivision does not apply to a high cost home
loan described in IC 24-9-3-6(b). Prepayment fees or
penalties may not be included in the loan documents for a
high cost home loan or charged to the borrower if the fees
or penalties exceed in total two percent (2%) of the high
cost home loan amount prepaid during the first twenty-four
(24) months after the high cost home loan closing.
(3) This subdivision does not apply to a high cost home
loan described in IC 24-9-3-6(b). A prepayment penalty
may not be contracted for after the second year following
the high cost home loan closing.
(4) This subdivision does not apply to a high cost home
loan described in IC 24-9-3-6(b). A creditor may not
include a prepayment penalty fee in a high cost home loan
unless the creditor offers the borrower the option of
choosing a loan product without a prepayment fee. The
terms of the offer must be made in writing and must be
initialed by the borrower. The document containing the
offer must be clearly labeled in large bold type and must
include the following disclosure:

"LOAN PRODUCT CHOICE
I was provided with an offer to accept a product both
with and without a prepayment penalty provision. I have
chosen to accept the product with a prepayment
penalty.".

(5) A creditor shall not sell or otherwise assign a high cost
home loan without furnishing the following statement to the
purchaser or assignee:

"NOTICE: This is a loan subject to special rules under
IC 24-9. Purchasers or assignees may be liable for all
claims and defenses with respect to the loan that the
borrower could assert against the lender.".

(6) A mortgage or deed of trust that secures a high cost
home loan at the time the mortgage or deed of trust is
recorded must prominently display the following on the
face of the instrument:

"This instrument secures a high cost home loan as
defined in IC 24-9-2-8.".

(7) A creditor making a high cost home loan may not
finance, directly or indirectly, any life or health insurance.

SECTION 16. IC 24-9-4-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) A creditor
may not make a high cost home loan without regard to repayment
ability, as required under IC 24-9-3-1.1.

(b) If a creditor presents evidence that the creditor:
(1) followed commercially reasonable practices in
determining the borrower's debt to income ratio; and
(2) had grounds to believe that, as of the date or the
projected date of the closing of the home loan, the
borrower had the ability repay the home loan as
written, as required under IC 24-9-3-1.1;

there is a rebuttable presumption that the creditor made the high
cost home loan with due regard to repayment ability. For
purposes of this section, there is a rebuttable presumption that the
borrower's statement of income provided to the creditor is true
and complete.

(c) For purposes of subsection (b)(1), commercially
reasonable practices include the use of:
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(1) the debt to income ratio:
(A) listed in 38 CFR 36.4337(c)(1); and
(B) defined in 38 CFR 36.4337(d); and

(2) the residual income guidelines established under:
(A) 38 CFR 36.4337(e); and
(B) United States Department of Veterans Affairs form
26-6393.

SECTION 17. IC 24-9-4.5 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]:

Chapter 4.5. Residential Real Estate Closings
Sec. 1. This chapter applies to a home loan closing that

takes place after December 31, 2009.
Sec. 2. As used in this chapter, "borrower" includes a

prospective borrower.
Sec. 3. As used in this chapter, "closing documents" refers

to at least the following documents from the set of documents
provided to a borrower at the closing of a home loan:

(1) The HUD–1 or HUD–1A settlement statement
required under the federal Real Estate Settlement
Procedures Act (12 U.S.C. 2601 et seq.), as amended.
(2) The disclosures required under the federal Truth in
Lending Act (15 U.S.C. 1601 et seq.), as set forth in 15
U.S.C. 1638(a).

Sec. 4. As used in this chapter, "creditor" includes a
mortgage broker in any home loan transaction in which the
mortgage broker is required or allowed to provide the good
faith estimates required under the federal Real Estate
Settlement Procedures Act (12 U.S.C. 2601 et seq.), as
amended.

Sec. 5. (a) As used in this chapter, "settlement service
provider" means a person that provides any settlement
service (as defined in 24 CFR 3500.2) in connection with the
closing of a real estate transaction.

(b) The term includes a closing agent (as defined in
IC 6-1.1-12-43(a)(2)).

Sec. 6. (a) Not later than October 1, 2009, the homeowner
protection unit established by the attorney general under
IC 4-6-12 shall prescribe a form that:

(1) shall be used by creditors under subsection (b); and
(2) informs a borrower of the borrower's rights under
section 7 of this chapter.

(b) A creditor that seeks to issue a home loan in Indiana
after December 31, 2009, shall provide the notice described
in subsection (a) to the borrower at the same time that the
creditor provides the good faith estimates required under the
federal Real Estate Settlement Procedures Act (12 U.S.C.
2601 et seq.), as amended.

Sec. 7. (a) Subject to subsections (c) and (d), a settlement
service provider shall, upon the borrower's request, permit
the borrower to inspect the closing documents with respect
to the home loan not later than one (1) business day before
the closing of a home loan.

(b) The settlement service provider shall make the closing
documents available to the borrower for inspection under
subsection (a):

(1) at the office of the creditor or the settlement service
provider;
(2) through the United States mail;
(3) by facsimile; or
(4) through any other commercially reasonable means.

(c) A settlement service provider's duty to make closing
documents available to a borrower within the time set forth
in subsection (a) applies only to the extent that the settlement
service provider has received the needed information from
the creditor making the home loan or from any other party
having the needed information. If the creditor or other
parties:

(1) fail to provide the needed information; or
(2) provide information that is not complete;

the settlement service provider shall notify the borrower of
that fact as soon as the settlement service provider
determines that the needed information will not be available
or is incomplete, but in any case not later than the end of the
business day before the closing of the home loan. The notice
required under this subsection must be reduced to writing
and provided to the borrower at or before the time of closing.

(d) A borrower may waive the right under subsection (a)
to inspect the closing documents with respect to a home loan
by providing a written notice of waiver to the settlement
service provider at or before the time of closing.

(e) If the borrower:
(1) requests to inspect the closing documents under
subsection (a); and
(2) the settlement service provider:

(A) does not permit the borrower to inspect the
closing documents within the time specified in
subsection (a) or in the manner specified in
subsection (b); or
(B) notifies the borrower under subsection (c) that:

(i) the settlement service provider has not received
the needed information to allow the borrower to
inspect the closing documents under subsection
(a); or
(ii) the information that the settlement service
provider has received is incomplete;

the borrower is entitled to delay or reschedule the closing
without penalty and without forfeiting the right to enter into
the home loan or, in the case of a purchase money home loan,
into the purchase contract. A borrower that exercises the
right to delay or reschedule a closing under this subsection
must offer to reschedule the closing for a date that is not
later than three (3) business days after the date of the closing
that the borrower seeks to reschedule, subject to the
availability of the other parties to the transaction.

(f) Subject to subsections (g) and (h) and section 8 of this
chapter, if the terms of the home loan set forth in the closing
documents made available to the borrower under subsection
(a) differ from the terms of the home loan presented to the
borrower at the time of the closing, the borrower is entitled
to:

(1) delay or reschedule the closing without penalty and
without forfeiting the right to enter into the home loan
or, in the case of a purchase money home loan, into the
purchase contract; and
(2) if the creditor does not conform the terms of the
home loan to the terms set forth in the closing
documents made available to the borrower under
subsection (a), bring an action against the creditor (or
against any subsequent holder or assignee of the home
loan if the home loan proceeds to closing) for:

(A) actual damages, including:
(i) consequential damages; and
(ii) if the home loan does not proceed to closing,
any damages suffered by the borrower as a result
of not entering into the home loan or into the
purchase contract;

(B) if the home loan proceeds to closing, statutory
damages equal to two (2) times the difference
between:

(i) the finance charges set forth in the actual loan
documents; minus
(ii) the finance charges set forth in the closing
documents made available to the borrower under
subsection (a);

if the finance charges set forth in the actual loan
documents are greater than finance charges set forth
in the closing documents made available to the
borrower under subsection (a);
(C) reasonable costs and attorney's fees; and
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(D) injunctive, declaratory, and other equitable relief
as the court determines appropriate.

A borrower that exercises the right to delay or reschedule a
closing under subdivision (1) must offer to reschedule the
closing for a date that is not later than three (3) business days
after the date of the closing that the borrower seeks to
reschedule, subject to the availability of the other parties to
the transaction.

(g) For purposes of subsection (f), "terms", with respect to
a home loan, means the following:

(1) The following terms, as set forth in the disclosures
provided to the borrower under the federal Truth in
Lending Act (15 U.S.C. 1601 et seq.) and as described
in 15 U.S.C. 1638(a):

(A) The identity of the creditor.
(B) The amount financed.
(C) The finance charge. For purposes of this clause,
the finance charge presented to the borrower at the
time of closing is not considered to differ from the
finance charge set forth in the closing documents
made available to the borrower under subsection (a)
if the difference between the two (2) charges:

(i) is within the allowable tolerances for accuracy
set forth in 15 U.S.C. 1605; or
(ii) is the result of the expiration of an interest
rate lock-in period, or other interest rate
guarantee, between the time of the borrower's
inspection of the documents and the time of the
closing.

(D) The finance charge expressed as an annual
percentage rate. For purposes of this clause, the
annual percentage rate presented to the borrower at
the time of closing is not considered to differ from
the annual percentage rate set forth in the closing
documents made available to the borrower under
subsection (a) if the difference between the two (2)
rates:

(i) is within the allowable tolerances set forth in 15
U.S.C. 1606; or
(ii) is the result of the expiration of an interest
rate lock-in period, or other interest rate
guarantee, between the time of the borrower's
inspection of the documents and the time of the
closing.

(E) The total of payments. For purposes of this
clause, the total of payments presented to the
borrower at the time of closing is not considered to
differ from the total of payments set forth in the
closing documents made available to the borrower
under subsection (a) if the difference between the
two (2) totals is the result of the expiration of an
interest rate lock-in period, or other interest rate
guarantee, between the time of the borrower's
inspection of the documents and the time of the
closing.
(F) The number, amount, and due dates or period of
payments scheduled to repay the total of payments.
(G) Any dollar charge or percentage amount that
may be imposed by the creditor solely on account of
a late payment, other than a deferral or extension
charge.

(2) Any terms identified as loan terms in the HUD–1 or
HUD–1A settlement statement required under the
federal Real Estate Settlement Procedures Act (12
U.S.C. 2601 et seq.), as amended.

(h) An action under subsection (f)(2) must be brought not
later than five (5) years after:

(1) the closing of the home loan, if the home loan
proceeds to closing; or
(2) the date of the first scheduled closing with respect to

the home loan, if the home loan does not proceed to
closing.

Sec. 8. (a) In addition to the remedies available to the
borrower under section 7(f) of this chapter, if the terms of a
home loan set forth in the closing documents made available
to a borrower under section 7(a) of this chapter differ from
the terms of the home loan presented to the borrower at the
time of the closing, the attorney general, acting through the
attorney general's homeowner protection unit established
under IC 4-6-12, may, upon the attorney general's own
motion or upon receiving a complaint from the borrower or
any other person involved in the closing, investigate the
circumstances surrounding the home loan to determine:

(1) the reasons for the discrepancy between the terms of
the home loan set forth in the closing documents made
available to the borrower under section 7(a) of this
chapter and the terms of the home loan presented to the
borrower at the time of closing;
(2) whether there was an attempt by the creditor to
deceive or defraud the borrower by presenting
different terms at the time of the closing;
(3) whether the creditor involved in the closing has
engaged in a pattern or practice of presenting loan
terms at the time of closing that differ from the loan
terms set forth in closing documents made available to
borrowers before scheduled closings under section 7(a)
of this chapter; and
(4) whether the creditor's actions in the case being
investigated constitute a violation of:

(A) the federal Truth in Lending Act (15 U.S.C. 1601
et seq.);
(B) the federal Real Estate Settlement Procedures
Act (12 U.S.C. 2601 et seq.), as amended; or
(C) any other federal laws or regulations concerning
mortgage lending;

as authorized by IC 4-6-12-3. In conducting an investigation
under this section, the attorney general may cooperate with
any entity described in IC 4-6-12-4 that may have
jurisdiction in the matter, as authorized by IC 4-6-12-5.

(b) Subject to subsection (d), if, after an investigation
conducted under subsection (a) the attorney general
determines that:

(1) there was an attempt by the creditor to deceive or
defraud the borrower by presenting different terms at
the time of the closing; or
(2) the creditor involved in the closing has engaged in a
pattern or practice of presenting loan terms at the time
of closing that differ from the loan terms set forth in
closing documents made available to borrowers before
scheduled closings under section 7(a) of this chapter;

the attorney general may pursue any enforcement action or
penalty available under IC 24-9-8 for a violation of this
article, including bringing an action under IC 24-5-0.5, as
authorized by IC 24-9-8-1, for a violation of this article. In
addition, the attorney general may file a complaint with any
entity described in IC 4-6-12-4 that may have jurisdiction
over the matter, as authorized by IC 4-6-12-5.

(c) If, after an investigation conducted under subsection
(a), the attorney general determines that the creditor has
violated:

(1) the federal Truth in Lending Act (15 U.S.C. 1601 et
seq.);
(2) the federal Real Estate Settlement Procedures Act
(12 U.S.C. 2601 et seq.), as amended; or
(3) any other federal laws or regulations concerning
mortgage lending;

the attorney general may, to the extent authorized by federal
law, enforce compliance with the federal statutes or
regulations described in this subsection or refer the suspected
violation to the appropriate federal regulatory agencies, as
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authorized by IC 4-6-12-3.
(d) Any action by the attorney general under this section

must be brought not later than five (5) years after:
(1) the closing of the home loan that prompted the
investigation, if the home loan proceeded to closing; or
(2) the date of the first scheduled closing with respect to
the home loan that prompted the investigation, if the
home loan did not proceed to closing.

Sec. 9. (a) If:
(1) the creditor or other parties having the information
needed for a settlement service provider to make the
closing documents available to a borrower as required
under section 7 of this chapter have provided the
needed information;
(2) the information provided by the creditor or other
parties is complete; and
(3) the settlement service provider knowingly or
willfully fails to make the closing documents available
to the borrower as required under section 7 of this
chapter;

the settlement service provider is subject to a civil penalty of
twenty-five dollars ($25), unless the borrower has waived the
borrower's right to receive the closing documents under
section 7(d) of this chapter.

(b) A penalty described in subsection (a):
(1) may be enforced by the state agency that has
administrative jurisdiction over the settlement service
provider in the same manner that the agency enforces
the payment of fees or other penalties payable to the
agency; and
(2) shall be paid into the home ownership education
account established by IC 5-20-1-27.

(c) A settlement service provider is not liable for any other
damages claimed by a customer because of the settlement
service provider's failure to comply with this chapter.

SECTION 18. IC 24-9-5-1, AS AMENDED BY
P.L.141-2005, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A person
who purchases or is otherwise assigned a high cost home loan is
subject to all affirmative claims and any defenses, except for an
affirmative claim or defense pursuant to IC 24-9-3-7, with
respect to the high cost home loan that the borrower could assert
against a creditor or broker of the high cost home loan. However,
this section does not apply if the purchaser or assignee
demonstrates by a preponderance of the evidence that a
reasonable person exercising ordinary due diligence could not
determine that the loan was a high cost home loan. A purchaser
or an assignee is presumed to have exercised reasonable due
diligence if the purchaser or assignee:

(1) has in place at the time of the purchase or assignment of
the subject loans, policies that expressly prohibit the
purchase or acceptance of the assignment of any high cost
home loans;
(2) requires by contract that a seller or an assignor of home
loans to the purchaser or assignee represents and warrants
to the purchaser or assignee that either:

(A) the seller or assignor will not sell or reassign any
high cost home loans to the purchaser or assignee; or
(B) the seller or assignor is a beneficiary of a
representation and warranty from a previous seller or
assignor to that effect;

(3) exercises reasonable due diligence:
(A) at the time of purchase or assignment of home loans;
or
(B) within a reasonable period after the purchase or
assignment of home loans;

intended by the purchaser or assignee to prevent the
purchaser or assignee from purchasing or taking
assignment of any high cost home loans; or
(4) satisfies the requirements of subdivisions (1) and (2)

and establishes that a reasonable person exercising ordinary
due diligence could not determine that the loan was a high
cost home loan based on the:

(A) documentation required by the federal Truth in
Lending Act (15 U.S.C. 1601 et seq.); and
(B) itemization of the amount financed and other
disbursement disclosures.

(b) A borrower acting only in an individual capacity may
assert against the creditor or any subsequent holder or assignee
of a high cost home loan:

(1) a violation of IC 24-9-4-2 as a defense, claim, or
counterclaim, after:

(A) an action to enjoin foreclosure or to preserve or
obtain possession of the dwelling that secures the loan
is initiated;
(B) an action to collect on the loan or foreclose on the
collateral securing the loan is initiated; or
(C) the loan is more than sixty (60) days in default;

within three (3) years after the closing of a home loan;
(2) a violation of this article, other than a violation or an
alleged violation of IC 24-9-3-1.1(d), in connection to the
high cost home loan as a defense, claim, or counterclaim in
an original action within five (5) years after the closing of
a high cost home loan; and
(3) any defense, claim, counterclaim, or action to enjoin
foreclosure or preserve or obtain possession of the home
that secures the loan, including a violation of this article
after:

(A) an action to collect on the loan or foreclose on the
collateral securing the loan is initiated;
(B) the debt arising from the loan is accelerated; or
(C) the loan is more than sixty (60) days in default;

at any time during the term of a high cost home loan.
(c) In an action, a claim, or a counterclaim brought under

subsection (b), the borrower may recover only amounts required
to reduce or extinguish the borrower's liability under a home loan
plus amounts required to recover costs, including reasonable
attorney's fees.

(d) The provisions of this section are effective notwithstanding
any other provision of law. This section shall not be construed to
limit the substantive rights, remedies, or procedural rights
available to a borrower against any creditor, assignee, or holder
under any other law. The rights conferred on borrowers by
subsections (a) and (b) are independent of each other and do not
limit each other.

SECTION 19. IC 24-9-5-4, AS AMENDED BY P.L.3-2005,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 4. (a) This section does not
apply to a violation or an alleged violation of
IC 24-9-3-1.1(d).

(a) (b) A person who violates this article is liable to a person
who is a party to the home loan transaction that gave rise to the
violation for the following:

(1) Actual damages, including consequential damages. A
person is not required to demonstrate reliance in order to
receive actual damages.
(2) Statutory damages equal to two (2) times the finance
charges agreed to in the home loan agreement.
(3) Costs and reasonable attorney's fees.

(b) (c) A person may be granted injunctive, declaratory, and
other equitable relief as the court determines appropriate in an
action to enforce compliance with this chapter.

(c) (d) The right of rescission granted under 15 U.S.C. 1601
et seq. for a violation of the federal Truth in Lending Act (15
U.S.C. 1601 et seq.) is available to a person acting only in an
individual capacity by way of recoupment as a defense against a
party foreclosing on a home loan at any time during the term of
the loan. Any recoupment claim asserted under this provision is
limited to the amount required to reduce or extinguish the
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person's liability under the home loan plus amounts required to
recover costs, including reasonable attorney's fees. This article
shall not be construed to limit the recoupment rights available to
a person under any other law.

(d) (e) The remedies provided in this section are cumulative
but are not intended to be the exclusive remedies available to a
person. Except as provided in subsection (e), (f), a person is not
required to exhaust any administrative remedies under this article
or under any other applicable law.

(e) (f) Before bringing an action regarding an alleged
deceptive act under this chapter, a person must:

(1) notify the homeowner protection unit established by
IC 4-6-12-2 of the alleged violation giving rise to the
action; and
(2) allow the homeowner protection unit at least ninety (90)
days to institute appropriate administrative and civil action
to redress a violation.

(f) (g) An action under this chapter must be brought within
five (5) years after the date that the person knew, or by the
exercise of reasonable diligence should have known, of the
violation of this article.

(g) (h) An award of damages under subsection (a) (b) has
priority over a civil penalty imposed under this article.

SECTION 20. IC 25-1-11-18, AS AMENDED BY
P.L.194-2005, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. A
practitioner who has been subjected to disciplinary sanctions may
be required by a board to pay the costs of the proceeding. The
practitioner's ability to pay shall be considered when costs are
assessed. If the practitioner fails to pay the costs, a suspension
may not be imposed solely upon the practitioner's inability to pay
the amount assessed. These costs are limited to costs for the
following:

(1) Court reporters.
(2) Transcripts.
(3) Certification of documents.
(4) Photo duplication.
(5) Witness attendance and mileage fees.
(6) Postage.
(7) Expert witnesses.
(8) Depositions.
(9) Notarizations.
(10) Administrative law judges.
(11) Real estate review appraisals, if applicable.

SECTION 21. IC 25-34.1-6-2.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2.5. (a) A
violation of:

(1) IC 24-5-15; or
(2) IC 24-5.5;

by a person licensed or required to be licensed under this
article is a violation of this article.

(b) A person who commits a violation described in
subsection (a) commits a Class A infraction and is subject to:

(1) the enforcement procedures described in section 2 of
this chapter; and
(2) any sanction that may be imposed by the
commission under IC 25-1-11-12 for an act described in
IC 25-1-11-11.

SECTION 22. IC 25-34.1-8-7.5, AS AMENDED BY
P.L.57-2007, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7.5. (a) The
investigative fund is established to provide funds for
administering and enforcing the provisions of this article,
including investigating and taking enforcement action against
real estate fraud and real estate appraisal fraud. The fund shall be
administered by the attorney general and the professional
licensing agency.

(b) The expenses of administering the fund shall be paid from
the money in the fund. The fund consists of:

(1) money from a fee imposed upon licensed or certified
appraisers and real estate brokers and salespersons under
IC 25-34.1-2-7 and IC 25-34.1-3-9.5; and
(2) civil penalties deposited in the fund under
IC 24-5-23.5-11(d).

(c) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public money may be invested.

(d) Except as otherwise provided in this subsection, money in
the fund at the end of a state fiscal year does not revert to the
state general fund. If the total amount in the investigative fund
exceeds seven hundred fifty thousand dollars ($750,000) at the
end of a state fiscal year after payment of all claims and
expenses, the amount that exceeds seven hundred fifty thousand
dollars ($750,000) reverts to the state general fund.

(e) Money in the fund is continually appropriated for use by
the attorney general and the licensing agency to administer and
enforce the provisions of this article and to conduct
investigations and take enforcement action against real estate and
appraisal fraud under this article. The attorney general shall
receive five dollars ($5) of each fee collected under
IC 25-34.1-2-7 and IC 25-34.1-3-9.5, and the licensing agency
shall receive any amount that exceeds five dollars ($5) of each
fee collected under IC 25-34.1-2-7 and IC 25-34.1-3-9.5.

SECTION 23. IC 34-30-2-89.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 89.5.
IC 23-2-5-15 (Concerning a person that recommends a home
loan to, or procures a home loan on behalf of, a borrower in
connection with a contract for the services of a loan broker).

SECTION 24. IC 34-30-2-96.4 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 96.4.
IC  24-4.4-3-113 (Concerning a creditor that recommends or
issues a first lien mortgage transaction to a debtor).

SECTION 25. IC 34-30-2-96.6 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 96.6.
IC 24-9-5-1(b)(2) (Concerning a creditor that recommends or
issues to, or procures on behalf of, a borrower a home loan).

SECTION 26. IC 34-30-2-96.7 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 96.7.
IC 24-9-5-4(a) (Concerning a creditor that recommends or
issues to, or procures on behalf of, a borrower a home loan).

SECTION 27. An emergency is declared for this act.
(Reference is to HB 1176 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

BARDON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Natural Resources, to which
was referred House Bill 1244, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 7, nays 2.

CHEATHAM, Vice Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Natural Resources, to which
was referred House Bill 1367, has had the same under
consideration and begs leave to report the same back to the
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House with the recommendation that said bill be amended as
follows:

Page 1, line 15, delete "of two dollars and seventy-five cents
($2.75)".

Page 1, line 16, after "license" insert "in the minimum
amount necessary, as determined by the director, to obtain
federal reimbursement funds".

(Reference is to HB 1367 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 0.

CHEATHAM, Vice Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Financial Institutions, to
which was referred House Bill 1394, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, line 3, after "(a)" insert "As used in this section,
"borrower" has the meaning set forth in IC 32-29-2.5-1.

(b)".
Page 1, line 4, delete "for which the owner" and insert "with

respect to which the borrower".
Page 1, line 6, delete "granted or a mortgage assignment" and

insert "issued or a transfer of the mortgage".
Page 1, between lines 7 and 8, begin a new paragraph and

insert:
"(c) As used in this section, "transfer" has the meaning set

forth in IC 32-29-2.5-7.".
Page 1, line 8, delete "(b)" and insert "(d)".
Page 1, line 9, after "or" insert "a".
Page 1, line 17, delete "(c)" and insert "(e)".
Page 1, line 17, delete "or".
Page 2, line 1, delete "assigns".
Page 2, line 13, after "assignment" insert "or a transfer".
Page 2, line 14, delete "owner" and insert "borrower".
Page 2, line 15, delete "granted or the assignment" and insert

"issued or the assignment or transfer".
Page 2, line 16, after "assignment" insert "or transfer".
Page 2, line 26, delete "grantee" and insert "issuer".
Page 2, line 27, delete "assigned" and insert "transferred".
Page 2, line 28, delete "assigned" and insert "transferred".
Page 2, line 42, after "or" insert "a".
Page 3, line 6, delete "A lender and transferee shall both" and

insert "The lender and each transferee shall".
Page 3, line 13, delete "an assignment" and insert "a

transfer".
Page 3, line 15, after "or" insert "a".
Page 3, line 20, after "previous" insert "calendar".
Page 3, line 20, after "a" insert "calendar".
Page 3, line 22, after "following" insert "calendar".
Page 3, line 25, delete "assignment" and insert "transfer".
Page 3, line 29, delete "is not" and insert "does not involve

the securitization of the covered mortgage".
Page 3, line 30, delete "part of a securitization".
Page 3, line 31, delete "mortgagor," and insert "borrower,".
(Reference is to HB 1394 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 4.

BARDON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred House Bill 1435, has had the same under consideration
and begs leave to report the same back to the House with the

recommendation that said bill do pass.

Committee Vote: yeas 7, nays 3.

PRYOR, Vice Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Family, Children and
Human Affairs, to which was referred House Bill 1455, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill do
pass.

Committee Vote: yeas 10, nays 0.

SUMMERS, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Courts and Criminal Code,
to which was referred House Bill 1468, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 4, between lines 22 and 23, begin a new paragraph and
insert:

"SECTION 2. IC 15-17-3-13, AS ADDED BY P.L.2-2008,
SECTION 8, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 13. In addition to the powers
and duties given the board in this article and by law, the board
has the powers and duties reasonable and necessary to do the
following:

(1) Provide for the quarantine of animals and objects to
prevent, control, and eradicate diseases and pests of
animals.
(2) Develop, adopt, and implement programs and
procedures for establishing and maintaining accredited,
certified, validated, or designated disease or pest free or
disease or pest monitored animals, herds, flocks, or areas,
including the following:

(A) The establishment and maintenance of herds that are
monitored for disease or pest syndromes.
(B) The establishment and maintenance of certified or
validated brucellosis free herds, animals, and areas.
(C) The establishment and maintenance of accredited
tuberculosis free herds, animals, and areas.

(3) Develop, adopt, and implement programs and plans for
the prevention, detection, control, and eradication of
diseases and pests of animals.
(4) Control or prohibit, by permit or other means, the
movement and transportation into, out of, or within Indiana
of animals and objects in order to prevent, detect, control,
or eradicate diseases and pests of animals. When
implementing controls or prohibitions the board may
consider whether animals or objects are diseased, suspected
to be diseased, or under quarantine, or whether the animals
or objects originated from a country, a state, an area, or a
premises that is known or suspected to harbor animals or
objects infected with or exposed to a disease or pest of
animals.
(5) Control or prohibit the public and private sale of
animals and objects in order to prevent the spread of
disease and pests of animals.
(6) Control the use, sanitation, and disinfection of:

(A) public stockyards; and
(B) vehicles used to transport animals and objects into
and within Indiana;

to accomplish the objectives of this article.
(7) Control the use, sanitation, and disinfection of
premises, facilities, and equipment to accomplish the
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objectives of this article.
(8) Control the movement of animals and objects to, from,
and within premises where diseases or pests of animals may
exist.
(9) Control the movement and disposal of carcasses of
animals and objects.
(10) Control the manufacture, sale, storage, distribution,
handling, and use of serums, vaccines, and other biologics
and veterinary drugs, except those drugs for human
consumption regulated under IC 16-42-19, to be used for
the prevention, detection, control, and eradication of
disease and pests of animals.
(11) Control and prescribe the means, methods, and
procedures for the vaccination or other treatment of
animals and objects and the conduct of tests for diseases
and pests of animals.
(12) Develop, adopt, and implement plans and programs
for the identification of animals, objects, premises, and
means of conveyances. Plans and programs may include
identification:

(A) of animals or objects that have been condemned
under this article; and
(B) related to classification as to disease, testing,
vaccination, or treatment status.

(13) Establish the terms and method of appraisal or other
determination of value of animals and objects condemned
under this article, the payment of any indemnities that may
be provided for the animals and objects, and the regulation
of the sale or other disposition of the animals or objects.
(14) Control the sale of baby chicks.
(15) Cooperate and enter into agreements with the
appropriate departments and agencies of this state, any
other state, or the federal government to prevent, detect,
control, and eradicate diseases and pests of animals.
(16) Control or prohibit the movement and transportation
into, out of, or within Indiana of wild animals, including
birds, that might carry or disseminate diseases or pests of
animals.
(17) Provide for condemning or abating conditions that
cause, aggravate, spread, or harbor diseases or pests of
animals.
(18) Establish and designate, in addition to the animal
disease diagnostic laboratory under IC 21-46-3-1, other
laboratories necessary to make tests of any nature for
diseases and pests of animals.
(19) Investigate, develop, and implement the best methods
for the prevention, detection, control, suppression, or
eradication of diseases and pests of animals.
(20) Investigate, gather, and compile information
concerning the organization, business conduct, practices,
and management of any registrant, licensee, permittee,
applicant for a license, or applicant for a permit.
(21) Investigate allegations of unregistered, unlicensed, and
unpermitted activities.
(22) Institute legal action in the name of the state of
Indiana necessary to enforce:

(A) the board's orders and rules; and
(B) this article.

(23) Control the collection, transportation, and cooking of
garbage to be fed to swine or other animals and all matters
of sanitation relating to the collection, transportation, and
cooking of garbage affecting the health of swine or other
animals and affecting public health and comfort.
(24) Adopt an appropriate seal.
(25) Issue orders as an aid to enforcement of the powers
granted by this article, IC 15-18-1, and IC 15-19-6.
(26) Control disposal plants and byproducts collection
services and all matters connected to disposal plants and
byproducts collection services.

(27) Abate biological or chemical substances that:
(A) remain in or on any animal before or at the time of
slaughter as a result of treatment or exposure; and
(B) are found by the board to be or have the potential of
being injurious to the health of animals or humans.

(28) Regulate the production, manufacture, processing, and
distribution of products derived from animals to control
health hazards that may threaten:

(A) animal health;
(B) the public health and welfare of the citizens of
Indiana; and
(C) the trade in animals and animal products in and from
Indiana.

(29) Cooperate and coordinate with local, state, and federal
emergency management agencies to plan and implement
disaster emergency plans and programs as the plans and
programs relate to animals in Indiana.
(30) Assist law enforcement agencies investigating
allegations of cruelty and neglect of animals.
(31) Assist organizations that represent livestock producers
with issues and programs related to the care of livestock.
(32) Establish an electronic registry of commercial dog
breeders in Indiana.

SECTION 3. IC 15-21 IS ADDED TO THE INDIANA
CODE AS A NEW  ARTICLE TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

ARTICLE 21. COMMERCIAL DOG BREEDER
REGULATION

Chapter 1. Application and Definitions
Sec. 1. (a) This article does not apply to an animal shelter,

humane society, or animal rescue operation.
(b) As used in this section, "animal rescue operation"

means a person or organization that accepts within a year:
(1) more than twelve (12) dogs; or
(2) more than nine (9) dogs and more than three (3)
unweaned litters of puppies;

that are available for adoption for human companionship as
pets or as companion animals in permanent adoptive homes
and that are maintained in a private residential dwelling or
uses a system of private residential dwellings as foster homes
for the dogs. The term does not include a person or
organization that breeds dogs.

Sec. 2. The definitions in sections 3 through 8 of this
chapter apply throughout this article.

Sec. 3. "Board" refers to the Indiana state board of animal
health established by IC 15-17-3-1.

Sec. 4. "Commercial dog breeder" means a person who
maintains adult female dogs that produce ten (10) or more
litters in one (1) twelve (12) month period.

Sec. 5. "Person" means an individual, corporation, limited
liability company, partnership, or other business entity.

Sec. 6. "Pest" means a pest, pathogen, or parasite that
may cause illness to a dog.

Sec. 7. "Pet dealer" means any person, or the employee of
a person, who:

(1) engages in the sale of dogs to the public for profit;
or
(2) sells or offers for sale more than five (5) dogs in one
(1) year.

Sec. 8. "Veterinarian" means an individual licensed as a
veterinarian under IC 25-38.1.

Chapter 2. Commercial Dog Breeder Registration
Sec. 1. A person may not operate a commercial dog

breeder operation without being registered as a commercial
dog breeder with the board.

Sec. 2. A person who:
(1) is registered as a commercial dog breeder; and
(2) operates a commercial dog breeder operation;

 shall indicate that the person is registered as a commercial
dog breeder in a place clearly visible to the public.



266 House February 12, 2009

Sec. 3. A person who knowingly or intentionally violates
section 1 of this chapter commits a Class B misdemeanor.
However, the offense is a Class A misdemeanor if the
commercial dog breeder maintains more than thirty (30)
dogs that are at least one (1) year of age and that have not
been spayed or neutered.

Chapter 3. Renewal of a Registration
Sec. 1. (a) A person's registration as a commercial dog

breeder expires after four (4) years.
(b) The board shall provide for electronic notice of the

upcoming expiration of registration to each registrant at
least sixty (60) days before the expiration of the four (4) year
period.

Chapter 4. Duties of Commercial Dog Breeders
Sec. 1. A commercial dog breeder shall do the following:

(1) Maintain sanitary conditions of the premises where
dogs are present.
(2) Maintain and use equipment for the care of the dogs
in a manner to ensure the proper storage and disposal
of:

(A) waste; and
(B) any disease contaminated material;

to control vermin, insects, the spread of pests or disease,
and obnoxious odors.
(3) Use effective control measures to prevent infestation
of the dogs and premises from external pests and
vermin.
(4) Provide and maintain natural or artificial
illumination in all areas where dogs are kept. The
illumination must be adequate to provide efficient
inspection and cleaning of the dogs, premises,
enclosures, and cages. Cages and enclosures that are in
use must be placed in a manner to protect each dog
from excessive or stressful illumination.
(5) Provide a sufficiently heated structure to protect the
dogs from the cold and to provide for their health and
comfort at all times. Except for dogs that require a
higher temperature, the temperature of the structure
must be at least sixty-five (65) degrees Fahrenheit and
not more than seventy-eight (78) degrees Fahrenheit.
(6) Provide sufficient mechanical ventilation to:

(A) minimize drafts, offensive odors, and moisture
condensation; and
(B) provide for the health and comfort of the dogs at
all times.

(7) Ensure that each dog that is at least twelve (12)
weeks of age has access to an exercise area every day
for at least one (1) hour. The commercial dog breeder
shall comply with the following requirements:

(A) The exercise area must allow for unfettered
clearance for dogs from their primary enclosure.
(B) The exercise area must be at least two (2) times
the size of the primary enclosure.
(C) The exercise area fencing must be kept in good
repair and be free of rust, jagged edges, or other
defects that could cause injury to a dog.
(D) The exercise area must be cleaned at least daily
or more often if necessary to prevent accumulation
of debris and waste and to reduce disease hazards,
insects, pests, and odors.
(E) The exercise area must have ground that is solid
and maintainable. Exercise areas may use gravel,
packed earth, and grass.
(F) A nursing female dog and the dog's puppies may
not be placed in a run with other adult dogs.

(8) Implant a microchip in every dog on the premises
and all of the puppies that are sold, and ensure that the
microchips are registered.
(9) Refrain from hiring a staff member who has been
convicted of a misdemeanor or felony under IC 35-46-3.

Sec. 2. A commercial dog breeder shall provide enclosures
for the dogs that conform to the following requirements:

(1) The enclosure is suited for the breed of dog.
(2) The enclosure is constructed to enable the dog to
remain clean and dry.
(3) The enclosure is maintained in a manner to prevent
the dog's injury or escape.
(4) The walls and floor of the enclosure are constructed
of nonabsorbent, nonporous materials. However, wire
flooring may not be used.
(5) The enclosure must meet the following floor space
requirements:

(A) The minimum floor space for one (1) dog, in
square feet, is determined as follows:

STEP ONE: Measure dog from tip of nose to base
of tail in inches.
STEP TWO: Add six (6) to the number
determined in STEP ONE.
STEP THREE: Square the number determined in
STEP TWO.
STEP FOUR: Divide the number determined in
STEP THREE by one hundred forty-four (144).
STEP FIVE: M ultiply the number determined in
STEP FOUR by two (2).

(B) The minimum floor space for two (2) or more
dogs, in square feet, where "n" is the total number of
dogs more than two (2) dogs, is determined as
follows:

STEP ONE: Determine the minimum floor space
under clause (A) for the longest dog.
STEP TWO: Multiply the number determined in
STEP ONE by two (2).
STEP THREE: Multiply the number determined
in STEP ONE by 1.5n.
STEP FOUR: Add the STEP TWO result to the
STEP THREE result.

Sec. 3. A commercial dog breeder shall ensure that each
dog's enclosure is cleaned and disinfected to maintain a
sanitary condition.

Sec. 4. A commercial dog breeder shall ensure that the dog
is provided with sufficient food and water at an interval
appropriate to the dog.

Sec. 5. A commercial dog breeder may not display, offer
for sale, sell, or exchange a dog with obvious signs of
infection, disease, or illness.

Sec. 6. If a commercial dog breeder offers a dog for sale,
the commercial dog breeder shall clearly post a sign that
states the following:

"THE FOLLOWING INFORM ATION IS ALWAYS
AVAILABLE ON ALL OF OUR DOGS AND
PUPPIES: THE ANIMAL'S DATE OF BIRTH;
CITY/TOWN AND STATE OF BIRTH; THE DATE
(insert name of the commercial dog breeder)
RECEIVED THE ANIM AL; THE ANIM AL'S
COM PLETE VACCINATION, DEW O RM ING,
MEDICATION, AND TREATM ENT RECORDS;
AND THE ANIMAL'S 15 DAY WARRANTY".

Sec. 7. (a) A commercial dog breeder shall provide a full
refund of the purchase price of the dog to the purchaser of a
dog who:

(1) either:
(A) not more than fifteen (15) days after the sale of
the dog, has the dog examined by the purchaser's
veterinarian, and the veterinary examination
indicates that the dog is diseased; or
(B) not more than one (1) year after the sale of the
dog, has the dog examined by the purchaser's
veterinarian, and the veterinary examination
indicates that the dog has a congenital disorder; and

(2) not more than four (4) business days after the date
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of the veterinarian's examination:
(A) returns the dog to the commercial dog breeder;
(B) presents the veterinarian's written statement that
the dog is diseased or has a congenital disorder; and
(C) presents the proof of sale of the dog.

The purchaser may choose to accept an equivalent dog
instead of a refund, at the sole discretion of the purchaser.

(b) The commercial dog breeder shall reimburse the
purchaser of a dog returned under subsection (a) for
reasonable veterinary bills for the diagnosis and treatment of
the dog. The amount of reimbursement under this subsection
may not exceed the original purchase price of the dog.

Sec. 8. A commercial dog breeder may not do any of the
following:

(1) Maintain at a single address or location more than
thirty (30) dogs that are at least one (1) year of age and
that have not been spayed or neutered.
(2) Breed a female dog unless the dog:

(A) has a current annual certification from a licensed
veterinarian that the dog is in suitable health for
breeding;
(B) is at least eighteen (18) months of age; and
(C) is less than eight (8) years of age.

(3) Permit a female dog to whelp more than one (1)
litter per year.

Chapter 5. Records
Sec. 1. A commercial dog breeder shall provide a

consumer with:
(1) a copy of a dog's vaccination, medication, and
treatment records; and
(2) a notice of the fifteen (15) day warranty;

at the time a consumer purchases, exchanges, or adopts the
dog.

Sec. 2. A commercial dog breeder shall maintain its
records for at least five (5) years.

Chapter 6. Units
Sec. 1. (a) As used in this section, "unit" has the meaning

set forth in IC 36-1-2-23.
(b) A unit may adopt an ordinance concerning regulation

of commercial dog breeders that imposes more stringent or
detailed requirements than the requirements under this
article.

(c) A unit may not enforce an ordinance concerning the
regulation of commercial dog breeders that contains
requirements less stringent or detailed than the requirements
under this article.

Chapter 7. Pet Dealers
Sec. 1. A pet dealer must maintain a log containing the:

(1) name;
(2) address;
(3) city; and
(4) state;

of the breeder and broker, if applicable, that provided each
puppy sold by the pet dealer. The pet dealer must retain the
log for at least two (2) years.

Sec. 2. A pet dealer must maintain veterinary records of
every animal sold by the pet dealer. The pet dealer must
retain the veterinary records of every animal sold or offered
for sale by the pet dealer for at least two (2) years.

Sec. 3. A pet dealer shall make the breeder log described
in section 1 of this chapter available to law enforcement
officials.

Sec. 4. A pet dealer shall make the veterinary records
described in section 2 of this chapter available to purchasers
or prospective purchasers.".

Page 4, line 27, delete "mistreatment" and insert "cruelty".
Page 4, line 32, reset in roman "cruelty".
Page 4, line 32, delete "mistreatment".
Page 4, delete lines 36 through 40.
Page 11, line 9, after "period" insert "in a manner that

endangers the animal's life or health;
(C) tether an animal".

Page 11, line 12, strike "or".
Page 11, between lines 13 and 14, begin a new line triple

block indented and insert:
"(iv) restrains the animal in a manner that
physically harms the animal;".

Page 11, line 14, delete "(C)" and insert "(D)".
Page 11, line 15, delete "." and insert "; or".
Page 11, between lines 15 and 16, begin a new line double

block indented and insert:
"(E) leave an animal outside exposed to:

(i) excessive heat without providing the animal
with a means of shade from the heat; or
(ii) excessive cold if the animal is not provided
with straw or another means of protection from
the cold;

regardless of whether the animal is restrained or
kept in a kennel.".

Page 11, between lines 23 and 24, begin a new paragraph and
insert:

"SECTION 10. IC 35-46-3-5, AS AMENDED BY
P.L.2-2008, SECTION 79, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Except as
provided in subsections (b) through (c), this chapter does not
apply to the following:

(1) Fishing, hunting, trapping, or other conduct authorized
under IC 14-22.
(2) Conduct authorized under IC 15-20-2.
(3) Veterinary practices authorized by standards adopted
under IC 25-38.1-2-14.
(4) Conduct authorized by a local ordinance.
(5) Acceptable farm management practices.
(6) Conduct authorized by IC 15-17-5, and rules adopted
under IC 15-17-5 for state or federally inspected livestock
slaughtering facilities.
(7) A research facility registered with the United States
Department of Agriculture under the federal Animal
Welfare Act (7 U.S.C. 2131 et seq.).
(8) Destruction of a vertebrate defined as a pest under
IC 15-16-5-24.
(9) Destruction of or injury to a fish.
(10) Destruction of a vertebrate animal that is:

(A) endangering, harassing, or threatening livestock or
a domestic animal; or
(B) destroying or damaging a person's property.

(11) Destruction of an animal by an animal control
program, including an animal control facility, an
animal shelter, or a humane society.

(b) Section 1 of this chapter applies to conduct described in
subsection (a).

(c) Destruction of an animal by electrocution is authorized
under this section only if it is conducted by a person who is
engaged in an acceptable farm management practice, by a
research facility registered with the United States Department of
Agriculture under the Animal Welfare Act, or for the animal
disease diagnostic laboratory established under IC 21-46-3-1, a
research facility licensed by the United States Department of
Agriculture, a college, or a university.

SECTION 11. IC 35-46-3-4.4 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.4. (a) As used
in this chapter, "domestic animal" means an animal that is
not wild.

(b) The term is limited to:
(1) cattle, calves, horses, mules, swine, sheep, goats,
dogs, cats, poultry, ostriches, rhea, emus, or other
birds;
(2) an animal of the bovine, equine, ovine, caprine,
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porcine, canine, feline, avian, camelid, cervidae, or
bison species; or
(3) an aquatic animal that may be the subject of
aquaculture (as defined in IC 15-11-7-1).".

Page 11, delete line 42.
Delete page 12.
Page 13, delete lines 1 through 3, begin a new paragraph and

insert:
"SECTION 14. IC 35-46-3-12.3 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12.3. (a) A
person who knowingly or intentionally kills a domestic
animal without the consent of the owner of the domestic
animal commits killing a domestic animal, a Class A
misdemeanor.

(b) However, the offense described in subsection (a) is a
Class D felony if the person knew or reasonably should have
known that the domestic animal was located on real property
that was owned by:

(1) the owner of the domestic animal; or
(2) a person who keeps domestic animals on the real
property for the purpose of breeding, boarding, or
training domestic animals.

(c) It is a defense that the accused person reasonably
believed the conduct was necessary to prevent injury to the
accused person or another person.".

Page 13, line 5, after "IC 35-46-3-7," insert "and".
Page 13, line 5, delete "and IC 35-46-3-12,".
Renumber all SECTIONS consecutively.
(Reference is to HB 1468 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 1.

PIERCE, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Financial Institutions, to
which was referred House Bill 1542, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 11, nays 0.

BARDON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Environmental Affairs, to
which was referred House Bill 1554, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 2, line 17, after "to the" insert ":
(1) purchase or lease of vehicles by or for the state
police department; and
(2) short term or temporary lease of vehicles.".

Page 2, delete line 18.
(Reference is to HB 1554 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 0.

DVORAK, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred House Bill 1573, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, delete lines 1 through 15, begin a new paragraph and
insert:

"SECTION 1. IC 16-18-2-204.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 204.5. "Limited
criminal history", for purposes of IC 16-27-2, has the
meaning set forth in IC 16-27-2-1.5.

SECTION 2. IC 16-27-2-1.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1.5. As used in this chapter,
"limited criminal history" means the limited criminal history
from the Indiana central repository for criminal history
information under IC 10-13-3.

SECTION 3. IC 16-27-2-2.2, AS AMENDED BY
P.L.212-2005, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2.2. As used in
this chapter, "services" includes:

(1) home health services (as defined in IC 16-27-1-5);
(2) any services such as homemaker, companion, sitter, or
handyman services provided by a home health agency in
the temporary or permanent residence of a patient or client
of the home health agency; and
(3) personal services (as defined in IC 16-27-4-4).

SECTION 4. IC 16-27-2-4, AS AMENDED BY
P.L.197-2007, SECTION 9, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) A person
who operates a home health agency under IC 16-27-1 or a
personal services agency under IC 16-27-4 shall apply, not more
than three (3) business days after the date that an employee
begins to provide services in a patient's temporary or permanent
residence, for a determination concerning copy of the employee's
national limited criminal history. background check from the
Indiana central repository for criminal history information under
IC 10-13-3-39.

(b) If a person who operates a home health agency under
IC 16-27-1 or a personal services agency under IC 16-27-4
determines an employee lived outside Indiana at any time
during the two (2) years immediately before the date the
individual was hired by the home health agency or personal
services agency, the home health agency or personal services
agency shall apply, not more than three (3) business days
after the date that an employee begins to provide services in
a patient's temporary or permanent residence, for a
determination concerning the employee's national criminal
history.

(c) If, more than three (3) days after an employee begins
providing services in a patient's temporary or permanent
residence, a person who operates a home health agency
under IC 16-27-1 or a personal services agency under
IC 16-27-4 discovers the employee lived outside of Indiana
during the two (2) years immediately prior to the date the
individual was hired, the agency shall apply, not more than
three (3) business days after the date the agency learns the
employee lived outside Indiana, for a determination
concerning the employee's national criminal history.

(b) (d) A home health agency or personal services agency may
not employ a person to provide services in a patient's or client's
temporary or permanent residence for more than three (3)
business days without applying for:

(1) a limited criminal history as required by subsection
(a); or
(2) a determination concerning that person's national
criminal history background check as required by
subsection (a). (b) or (c).

SECTION 5. IC 16-27-2-5, AS AMENDED BY
P.L.134-2008, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Except as
provided in subsection (b), a person who operates a home health
agency under IC 16-27-1 or a personal services agency under



February 12, 2009 House 269

IC 16-27-4 may not employ a person to provide services in a
patient's or client's temporary or permanent residence if that
person's limited criminal history check or national criminal
history background check indicates that the person has been
convicted of any of the following:

(1) Rape (IC 35-42-4-1).
(2) Criminal deviate conduct (IC 35-42-4-2).
(3) Exploitation of an endangered adult (IC 35-46-1-12).
(4) Failure to report battery, neglect, or exploitation of an
endangered adult (IC 35-46-1-13).
(5) Theft (IC 35-43-4), if the conviction for theft occurred
less than ten (10) years before the person's employment
application date.
(6) A felony that is substantially equivalent to a felony
listed in:

(A) subdivisions (1) through (2) (4); or
(B) subdivision (5), if the conviction for theft
occurred less than ten (10) years before the person's
employment application date;

for which the conviction was entered in another state.
(b) A home health agency or personal services agency may not

employ a person to provide services in a patient's or client's
temporary or permanent residence for more than twenty-one (21)
calendar days without receipt of that person's limited criminal
history or national criminal history background check required
by section 4 of this chapter, unless either the state police
department or the Federal Bureau of Investigation under
IC 10-13-3-39 is responsible for failing to provide the person's
limited criminal history or national criminal history background
check to the home health agency or personal services agency
within the time required under this subsection.".

Page 2, delete lines 1 through 36.
Page 6, line 26, delete "(a)".
Page 6, line 27, after "management" insert "and disposition".
Page 6, between lines 31 and 32, begin a new line block

indented and insert:
"(4) disciplinary action;".

Page 6, line 32, delete "(4)" and insert "(5)".
Page 6, line 33, delete "(5)" and insert "(6)".
Page 6, delete lines 35 through 37.
Page 8, delete lines 11 through 17, begin a new line block

indented and insert:
"(9) Occupational therapist.
(10) Optometrist.
(11) Physical therapist.
(12) Physician.
(13) Physician assistant.
(14) Podiatrist.
(15) Psychologist.
(16) Respiratory care practitioner.
(17) Social worker.".

Page 9, line 19, delete "shall" and insert "may".
Page 9, line 25, after "under" insert "subsection (c) or".
Page 9, between lines 32 and 33, begin a new paragraph and

insert:
"(c) Initial provisional licenses are valid for a length of

time determined by the board, but not to exceed two (2)
years.

SECTION 15. IC 25-7-6-17 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 17. (a) This section applies
only to applications for a barber license under IC 25-7-10.

(b) If an applicant comes from a jurisdiction that does not
issue a barber license, the board may issue an initial
provisional license to an applicant who meets the following
requirements:

(1) The board finds that the applicant has sufficient
training or experience as a barber.
(2) The applicant has not committed an act that would

constitute a violation of the standards of practice under
IC 25-1-11.
(3) The applicant pays a fee established by the board
under IC 25-1-8.

(c) An applicant who has been granted an initial
provisional license must work under the supervision of a
licensed barber.

(d) A person who holds an initial provisional license may
apply for renewal of a barber license under section 12 of this
chapter.

(e) The holder of a provisional license may petition the
board for the issuance of a barber license to practice without
supervision. The holder of a provisional license who
demonstrates to the board that the holder may satisfactorily
practice without supervision shall be released from terms of
the provisional license and is entitled to hold a license under
IC 25-7-10-1.".

Page 10, line 38, delete "shall" and insert "may".
Page 12, between lines 30 and 31, begin a new paragraph and

insert:
"SECTION 27. IC 25-8-4-2.9 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2.9. (a) This
section applies only to applications for a cosmetologist license
under this article.

(b) If an applicant comes from a jurisdiction that does not
issue a cosmetologist license, the board may issue an initial
provisional license to an applicant who meets the following
requirements:

(1) The board finds that the applicant has sufficient
training or experience as a cosmetologist.
(2) The applicant has not committed an act that would
constitute a violation of the standards of practice under
IC 25-1-11.
(3) The applicant pays a fee established by the board
under IC 25-1-8.

(c) An applicant who has been granted an initial
provisional license must work under the supervision of a
licensed cosmetologist.

(d) A person who holds an initial provisional license may
apply for renewal of a cosmetologist license under section 19
of this chapter.

(e) The holder of a provisional license may petition the
board for the issuance of a cosmetologist license to practice
without supervision. The holder of a provisional license who
demonstrates to the board that the holder may satisfactorily
practice without supervision shall be released from the terms
of the provisional license and is entitled to hold a license
under IC 25-8-4.".

Page 12, line 33, after "under" insert "subsection (d) or".
Page 12, after line 42, begin a new paragraph and insert:
"(d) Initial provisional licenses are valid for a length of

time determined by the board, but not to exceed two (2)
years.".

Page 13, between lines 35 and 36, begin a new paragraph and
insert:

"SECTION 29. IC 25-8-10-4 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 4. (a) This section applies
only to applications for an electrologist license under this
article.

(b) If an applicant comes from a jurisdiction that does not
issue an electrologist license, the board may issue an initial
provisional license to an applicant who meets the following
requirements:

(1) The board finds that the applicant has sufficient
training or experience as an electrologist.
(2) The applicant has not committed an act that would
constitute a violation of the standards of practice under
IC 25-1-11.
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(3) The applicant pays a fee established by the board
under IC 25-1-8.

(c) An applicant who has been granted an initial
provisional license must work under the supervision of a
licensed cosmetologist or a licensed electrologist.

(d) A person who holds an initial provisional license may
apply for renewal of an electrologist license under this
chapter.

(e) The holder of a provisional license may petition the
board for the issuance of an electrologist license to practice
without supervision. The holder of a provisional license who
demonstrates to the board that the holder may satisfactorily
practice without supervision shall be released from the terms
of the provisional license and is entitled to hold a license
under this chapter.

SECTION 30. IC 25-8-11-8 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 8. (a) This section applies
only to applications for a manicurist license under this
article.

(b) If an applicant comes from a jurisdiction that does not
issue a manicurist license, the board may issue an initial
provisional license to an applicant who meets the following
requirements:

(1) The board finds that the applicant has sufficient
training or experience as a manicurist.
(2) The applicant has not committed an act that would
constitute a violation of the standards of practice under
IC 25-1-11.
(3) The applicant pays a fee established by the board
under IC 25-1-8.

(c) An applicant who has been granted an initial
provisional license must work under the supervision of a
licensed cosmetologist or licensed manicurist.

(d) A person who holds an initial provisional license may
apply for renewal of a manicurist license under this chapter.

(e) The holder of a provisional license may petition the
board for the issuance of a manicurist license to practice
without supervision. The holder of a provisional license who
demonstrates to the board that the holder may satisfactorily
practice without supervision shall be released from the terms
of the provisional license and is entitled to hold a license
under this chapter.".

Page 14, between lines 9 and 10, begin a new paragraph and
insert:

"SECTION 31. IC 25-8-12.5-8 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) This
section applies only to applications for an esthetician license
under this article.

(b) If an applicant comes from a jurisdiction that does not
issue an esthetician license, the board may issue an initial
provisional license to an applicant who meets the following
requirements:

(1) The board finds that the applicant has sufficient
training or experience as an esthetician.
(2) The applicant has not committed an act that would
constitute a violation of the standards of practice under
IC 25-1-11.
(3) The applicant pays a fee established by the board
under IC 25-1-8.

(c) An applicant who has been granted an initial
provisional license must work under the supervision of a
licensed cosmetologist or a licensed esthetician.

(d) A person who holds an initial provisional license may
apply for renewal of an esthetician license under this
chapter.

(e) The holder of a provisional license may petition the
board for the issuance of an esthetician license to practice
without supervision. The holder of a provisional license who

demonstrates to the board that the holder may satisfactorily
practice without supervision shall be released from the terms
of the provisional license and is entitled to hold a license
under this chapter.".

Page 14, line 13, after "person" insert ":".
Page 14, line 13, strike "must do the following:".
Page 14, line 14, delete "Submit" and insert "must submit".
Page 14, line 15, delete "." and insert ";".
Page 14, line 16, delete "Pay" and insert "must pay".
Page 14, line 16, delete "." and insert "; and".
Page 14, line 17, delete "Submit" and insert "may be

subject".
Page 14, between lines 17 and 18, begin a new paragraph and

insert:
"SECTION 33. IC 25-13-1-20 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 20. (a) In
addition to any other fees charged to a dental hygienist, the
board shall collect an additional twenty dollar ($20) fee for
the following licenses and permits issued to a dental
hygienist:

(1) A license to practice dental hygiene.
(2) A permit to administer anesthesia under section 10.6
of this chapter.

(b) The fees collected under this section shall be deposited
in the Indiana dental recruitment fund (IC 25-14-5-5).".

Page 14, line 33, delete "Dentist" and insert "Dental".
Page 15, line 1, delete "or".
Page 15, line 2, delete "." and insert ", or dental hygienists.".
Page 15, line 16, after "dentists" insert "and dental

hygienists".
Page 15, line 32, after "dentist" insert "or dental hygienist".
Page 15, line 34, after "article" insert "or as a dental

hygienist under IC 25-13-1".
Page 15, line 42, after "dentist" insert "or dental hygienist".
Page 16, line 10, after "dentist" insert "or dental hygienist".
Page 16, line 11, after "dentist" insert "or dental hygienist".
Page 16, line 13, after "dentist" insert "or dental hygienist".
Page 16, line 15, after "dentist" insert "or dental hygienist".
Page 17, line 16, delete "force." and insert "force that lists

the state as an additional insured.".
Page 17, line 22, delete "display" and insert "provide".
Page 19, delete lines 4 through 29, begin a new paragraph and

insert:
"SECTION 34. IC 25-23-1-20 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 20. (a) Any
institution which desires to conduct a nursing education program
shall apply to the board and submit evidence that:

(1) it is prepared to give a minimum curriculum of
organized instruction and clinical experience in nursing in
conformity to the provisions of this chapter and the rules of
the board. Such instruction and experience may be secured
in one (1) or more institutions or agencies approved by the
board; and
(2) it is prepared to meet other standards established by this
chapter and by the board.

(b) An institution that conducts a nursing education
program may employ a person who:

(1) is a registered nurse with a bachelor's degree; and
(2) has at least three (3) years of experience in nursing;

to instruct nursing students on a part-time basis for the
purpose of clinical instruction.".

Page 22, delete lines 13 through 42, begin a new paragraph
and insert:

"SECTION 36. IC 25-26-13-18 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) To be
eligible for issuance of a pharmacy permit, an applicant must
show to the satisfaction of the board that:

(1) Persons at the location will engage in the bona fide



February 12, 2009 House 271

practice of pharmacy. The application must show the
number of hours each week, if any, that the pharmacy will
be open to the general public.
(2) The pharmacy will maintain a sufficient stock of
emergency and frequently prescribed drugs and devices as
to adequately serve and protect the public health.
(3) Except as provided in section 19 of this chapter, a
registered pharmacist will be in personal attendance and on
duty in the licensed premises at all times when the practice
of pharmacy is being conducted and that the pharmacist
will be responsible for the lawful conduct of the pharmacy.
(4) One (1) pharmacist will have not more than four (4)
certified pharmacy technicians or pharmacy technicians in
training certified under IC 25-26-19 under the pharmacist's
immediate and personal supervision at any time. As used in
this clause, "immediate and personal supervision" means
within reasonable visual and vocal distance of the
pharmacist. However, if the pharmacy technician is
practicing in a federally qualified health center (42
U.S.C. 1396d(1)(2)(B)), "immediate and personal
supervision" means available visually and by voice
through electronic means.
(5) The pharmacy will be located separate and apart from
any area containing merchandise not offered for sale under
the pharmacy permit. The pharmacy will:

(A) be stationary;
(B) be sufficiently secure, either through electronic or
physical means, or a combination of both, to protect the
products contained in the pharmacy and to detect and
deter entry during those times when the pharmacy is
closed;
(C) be well lighted and ventilated with clean and
sanitary surroundings;
(D) be equipped with a sink with hot and cold running
water or some means for heating water, a proper sewage
outlet, and refrigeration;
(E) have a prescription filling area of sufficient size to
permit the practice of pharmacy as practiced at that
particular pharmacy; and
(F) have such additional fixtures, facilities, and
equipment as the board requires to enable it to operate
properly as a pharmacy in compliance with federal and
state laws and regulations governing pharmacies.

A pharmacy licensed under IC 25-26-10 (before its repeal on
July 1, 1977) on June 30, 1977, must comply with the provisions
of this clause before December 31, 1982, unless for good cause
shown the board grants a waiver or otherwise exempts it.

(b) Prior to opening a pharmacy after receipt of a pharmacy
permit, the permit holder shall submit the premises to a
qualifying inspection by a representative of the board and shall
present a physical inventory of the drug and all other items in the
inventory on the premises.

(c) At all times, the wholesale value of the drug inventory on
the licensed items must be at least ten percent (10%) of the
wholesale value of the items in the licensed area.".

Page 23, delete lines 1 through 21.
Page 24, delete lines 3 through 6.
Page 24, line 27, after "(5)" insert "(4)".
Page 24, line 27, reset in roman "Approve or reject

applications for a change or addition of a".
Page 24, reset in roman line 28.
Page 24, line 29, delete "(4)" and insert "(5)".
Page 24, line 32, delete "(5)" and insert "(6)".
Page 27, delete lines 6 through 42.
Page 28, delete lines 1 through 27.
Page 28, reset in roman lines 32 through 37.
Page 28, line 38, delete "(2)" and insert "(4)".
Page 28, delete lines 40 through 42.
Page 29, delete lines 1 through 6.

Page 29, line 7, delete "(c)" and insert "(b)".
Page 29, between lines 9 and 10, begin a new paragraph and

insert:
"SECTION 49. IC 25-33-1-5.1, AS AMENDED BY

P.L.2-2007, SECTION 345, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5.1. (a) Except
as provided in section 5.3 of this chapter, the board shall issue a
license to an individual who meets the following requirements:

(1) Applies to the board in the form and manner prescribed
by the board under section 3 of this chapter.
(2) Is at least eighteen (18) years of age.
(3) Has not been convicted of a crime that has a direct
bearing upon the applicant's ability to practice competently.
(4) Possesses a doctoral degree in psychology:

(A) granted from a recognized postsecondary
educational institution; and
(B) from a degree program approved by the board as a
psychology program at the time the degree was
conferred.

(5) Is not in violation of this chapter or rules adopted by the
board under section 3 of this chapter.
(6) Has paid the fee set by the board under section 3 of this
chapter.
(7) Has passed the examination required and administered
by the board.

(b) If an applicant has been disciplined by a licensing agency
in another state or jurisdiction on the ground that the applicant
was unable to competently practice psychology, the applicant
must submit proof, satisfactory to the board, that the reasons for
disciplinary sanction by the other licensing agency are no longer
valid.

(c) The board shall endorse as a health service provider in
psychology an individual who:

(1) has a doctoral degree in clinical psychology, counseling
psychology, school psychology, or another applied health
service area of psychology;
(2) is licensed under this section, section 5.3, or section 9
of this chapter;
(3) has at least two (2) years of sequential and organized
professional experience in a supervised health service
setting in which one (1) year of experience was obtained in
an organized health service training program; and in which
at least one (1) year of experience was obtained after the
individual received the individual's doctoral degree in
psychology; and
(4) complies with the continuing education requirements
under IC 25-33-2.

(d) An individual who received a doctoral degree in clinical
psychology, counseling psychology, school psychology, or other
applied health service area in psychology before September 1,
1983, may satisfy one (1) year of the two (2) year supervised
health setting experience requirement under subsection (c) by
successfully completing a preceptorship program. The individual
must apply in writing to the board and the board must approve
the program. The preceptorship program must:

(1) consist of at least one thousand eight hundred (1,800)
hours of clinical, counseling, or school psychology work
experience;
(2) consist of at least one hundred (100) hours of direct
supervision of the individual by a psychologist, at least fifty
(50) hours of which must involve the diagnosis of mental
and behavioral disorders and at least fifty (50) hours of
which must involve the treatment of mental and behavioral
disorders;
(3) be completed in a health service setting that provides
services in the diagnosis and treatment of mental and
behavioral disorders;
(4) be under the supervision of a psychologist who meets
the requirements for endorsement under this section; and
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(5) be completed within two (2) years after the date the
program is started.

(e) If an individual applies to the board under subsection (d),
the board shall apply each hour of work experience the individual
completes after applying to the board and before the board
approves the preceptorship program to the one thousand eight
hundred (1,800) hour work experience requirement under
subsection (d)(1).".

Page 31, line 15, delete "; IC 25-27.5-6-2; IC 25-27.5-6-5".
Renumber all SECTIONS consecutively.
(Reference is to HB 1573 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred House Bill 1578, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, delete lines 1 through 17.
Delete pages 2 through 3.
Page 4, delete lines 1 through 26, begin a new paragraph and

insert:
"SECTION 1. IC 34-6-2-148.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 148.5. "Victim
notification capabilities" means, with respect to a GPS
tracking device, the ability of the device to do the following:

(1) Immediately notify law enforcement or other
supervisory personnel if the device enters a forbidden
area.
(2) Notify the victim in real time or near real time if the
device enters a forbidden area.
(3) Allow a law enforcement officer or other
supervisory officer to contact the offender through a
cellular telephone implanted in the GPS tracking
device.
(4) Activate a loud alarm to warn others of the device's
presence in a forbidden zone.".

Page 5, line 3, delete "require the respondent to wear a GPS
tracking".

Page 5, delete lines 4 through 10.
Page 6, line 11, delete "(b)(2);" and insert "(i)".
Page 7, between lines 17 and 18, begin a new paragraph and

insert:
"(i) Upon a finding of a violation of an order for

protection, the court may:
(1) require a respondent to wear a GPS tracking
device; and
(2) prohibit the respondent from approaching or
entering certain locations where the petitioner may be
found.

If the court requires a respondent to wear a GPS tracking
device under subdivision (1), the court shall, if available,
require the respondent to wear a GPS tracking device with
v ict im  no tif icat ion capabilit ie s  (a s  def in ed  in
IC 35-41-1-28.5).

(j) The court may permit a victim, a petitioner, another
person, an organization, or an agency to pay the costs and
expenses incurred in connection with the use of a GPS
tracking device under subsection (i).".

Page 7, delete lines 18 through 42.
Delete pages 8 through 12.
Page 13, delete lines 1 through 41.
Page 14, line 20, delete "as:" and insert "as part of an order

for protection;".

Page 14, delete lines 21 through 23.
Page 14, delete lines 34 through 42.
Page 15, delete lines 1 through 4.
Page 15, delete "(c)" and insert "(b)".
Renumber all SECTIONS consecutively.
(Reference is to HB 1578 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

PRYOR, Vice Chair     

Report adopted.

OTHER BUSINESS ON THE SPEAKER'S TABLE

Referrals to Ways and Means

The Speaker announced, pursuant to House Rule 127, that
House Bills 1244, 1367, and 1394 had been referred to the
Committee on Ways and Means.

Reassignments

The Speaker announced the reassignment of House Joint
Resolution 9 from the Committee on Courts and Criminal Code
to the Committee on Government and Regulatory Reform.

HOUSE MOTION

Mr. Speaker: I move that Representative McClain added as
coauthor of House Bill 1056.

KERSEY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Knollman be added
as coauthor of House Bill 1114.

CHEATHAM     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Bartlett be added as
coauthor of House Bill 1157.

VAN DENBURGH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Bartlett be added as
coauthor of House Bill 1166.

TYLER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Ruppel be added as
coauthor of House Bill 1190.

PEARSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Steuerwald be added
as coauthor of House Bill 1275.

PELATH     

Motion prevailed.
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HOUSE MOTION

Mr. Speaker: I move that Representatives Tyler, Bell, and
Messmer be added as coauthors of House Bill 1286.

VAN HAAFTEN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Grubb be removed
as author, Representative Austin be substituted as author, and
Representative Grubb be added as coauthor of House Bill 1336.

GRUBB     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Koch be added as
coauthor of House Bill 1347.

DVORAK     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Porter be added as
coauthor of House Bill 1389.

SUMMERS     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Porter be added as
coauthor of House Bill 1419.

V. SMITH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Yarde be removed as
author and Representative Michael be removed as coauthor, that
Representative Michael be substituted as author and
Representative Yarde be added as coauthor of House Bill 1434.

YARDE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Steuerwald be added
as coauthor of House Bill 1441.

PEARSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Duncan be added as
coauthor of House Bill 1542.

DE LANEY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Dvorak be added as
coauthor of House Bill 1554.

BATTLES     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Pearson and
Michael be added as coauthors of House Bill 1598.

RESKE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Gutwein be added as
coauthor of House Bill 1603.

LEONARD     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Niezgodski removed
as coauthor and Representative Moseley be added as coauthor of
House Bill 1609.

SOLIDAY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Burton be added as
coauthor of House Bill 1625.

FRY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Day be added as
coauthor of House Bill 1633.

BARDON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Pelath be added as
coauthor of House Bill 1642.

DERMODY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Bardon be added as
coauthor of House Bill 1645.

BURTON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Bardon be added as
coauthor of House Bill 1646.

BURTON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative C. Brown be added
as coauthor of House Bill 1726.

RESKE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Pelath be added as
author of House Bill 1729.

PELATH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative V. Smith be added
as author of House Bill 1732.

V. SMITH     

Motion prevailed.



274 House February 12, 2009

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Stemler, the House
adjourned at 4:20 p.m., this twelfth day of February, 2009, until
Monday, February 16, 2009, at 1:00 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Pastor Danny Wolford, First
Christian Church of Greensburg.

The Pledge of Allegiance to the Flag was led by
Representative Edward O. DeLaney.

The House convened at 1:00 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning   … Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe   …
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch   … Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 95: 97 present; 3 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Tuesday, February 17, 2009, at 9:00 a.m.

FRY     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed Senate Bills 84, 239, 263,
341, 346, 351, 480, and 511 and the same are herewith
transmitted to the House for further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed House Concurrent Resolution 18 and
the same is herewith returned to the House.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1012, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 21, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Veterans Affairs and Public
Safety, to which was referred House Bill 1130, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Replace the effective dates in SECTIONS 2 through 3 with
"[EFFECTIVE JANUARY 1, 2010]".

Page 1, delete lines 1 through 6.
Page 3, line 18, delete "." and insert "or postdeployment in

the armed forces.".
Page 3, line 21, delete "." and insert "or postdeployment in

the armed forces.".
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Page 3, line 23, after "forces" insert "or status as
postdeployment in the armed forces".
 Page 3, delete lines 24 through 31, begin a new line blocked
left and insert:
"An individual who held a commercial driver's license that
expired during service in the armed forces may renew the
commercial driver's license as if the commercial driver's
license had not expired but had remained valid during the
period of service in the armed forces of the United States.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1130 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

TINCHER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Veterans Affairs and Public
Safety, to which was referred House Bill 1165, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, line 5, strike "educational costs" and insert "tuition
and regularly assessed fees".

Page 1, line 5, delete "one hundred twenty-four (124)" and
insert "eight (8) semesters (or the equivalent)".

Page 1, line 6, delete "semester credit hours".
(Reference is to HB 1165 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 2.

TINCHER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Veterans Affairs and Public
Safety, to which was referred House Bill 1190, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 10, nays 0.

TINCHER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Veterans Affairs and Public
Safety, to which was referred House Bill 1205, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 8, nays 0.

TINCHER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Family, Children and
Human Affairs, to which was referred House Bill 1236, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill be
amended as follows:

Page 1, line 3, delete "Autism Resource Center at Indiana
University" and insert "division of disability and rehabilitative
services under IC 12-11-2.1".

Page 1, line 11, delete "Autism Resource" and insert "division
of disability and rehabilitative services under IC 12-11-2.1".

Page 1, line 12, delete "Center at Indiana University".
(Reference is to HB 1236 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

VAN DENBURGH, Vice Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Family, Children and
Human Affairs, to which was referred House Bill 1302, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill be
amended as follows:

Page 1, line 1, delete "31-26-7" and insert "20-19-6".
Page 1, line 4, delete "7. Behavioral Health Program" and

insert "6. School Based Behavioral Supports and Services".
Page 1, line 5, delete "treatment".
Page 1, line 6, delete "services"" and insert "services and

supports"".
Page 1, line 6, delete "support networks that are characterized

by the" and insert "school, community and family partnerships
to support the development of school based behavioral
supports and services and early intervention for all children
and families.".

Page 1, delete lines 7 through 9.
Page 1, line 10, delete "(a)".
Page 1, line 10, delete "in cooperation".
Page 1, line 10, after "with" insert "assistance from".
Page 1, line 11, delete "education" and insert "child services".
Page 1, line 12, delete "a behavioral health program to

provide:" and insert "a school based behavioral supports and
services to support:".

Page 1, delete lines 13 through 14.
Page 1, line 15, delete "(2)" and insert "(1)".
Page 1, line 16, delete "(3)" and insert "(2)".
Page 1, line 16, delete "treatment services;" and insert

"services and supports;".
Page 1, line 17, delete "(4) positive, school based behavioral

support, including" and insert "(3) counseling and social work
services.".

Page 2, delete lines 1 through 12.
Page 2, line 13, delete "behavioral health program" and insert

"school behavioral support and services".
Page 2, delete lines 15 through 29, begin a new line block

indented and insert:
"(1) analysis of school and community data includes,
but is not limited to census, mobility, achievement,
disciplinary outcomes, graduation, dropout and
employment data, with a focus on cultural
responsiveness, equity, and disproportionality by the
partnership to determine the needs of a community;
(2) identification and promotion of resources by the
school, community, and family partnership to meet the
specific needs of children and families;
(3) procedures to coordinate provider services,
interagency, and school referral networks for children
and families;
(4) guidelines for incorporating school based behavioral
supports and services into school and community
educational services;
(5) guidelines for training and deploying school based
personnel to improve school based discipline and
behavioral management; and
(6) evidence based prevention and intervention school
and community services and supports for children and
family based on the appropriate academic, social,
cultural, emotional, and behavioral needs.".

Page 2, line 30, after "4." insert "(a) A child may only
participate in a school based behavioral supports and
services under this chapter if a parent provides written
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consent.
(b) A parent who signs a written consent under subsection

(a) may withdraw the parent's consent for the parent's child
to participate in a school based behavioral supports and
services at any time.

Sec. 5. (a) The department shall submit a report to the
legislative council before November 1 of each year.

(b) The report must include:
(1) statistics and data concerning the number of schools
providing school based behavioral supports and
services; and
(2) the department's plans to implement school based
behavioral supports and services throughout the state.

(c) The report submitted to the legislative council must be
in an electronic format under IC 5-14-6.

Sec. 6. ".
(Reference is to HB 1302 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 1.

SUMMERS, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Veterans Affairs and Public
Safety, to which was referred House Bill 1428, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, line 4, delete "manufactures, sells, or" and insert
"manufactures and sells or manufactures and".

Page 1, line 5, after "is" insert "currently".
Page 1, line 6, after "agency" insert "or fire department".
Page 1, line 6, delete "or" and insert "and".
Page 1, line 9, after "agency" insert "or fire department".
Page 1, line 13, after "police" insert "or fire".
Page 2, line 7, delete "manufactured, sold, or" and insert

"manufactured and sold or manufactured and".
Page 2, line 12, delete "state law" and insert "law

enforcement agency or fire department of the state or a
political subdivision of the state".

Page 2, line 13, delete "enforcement agency".
(Reference is to HB 1428 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

BARNES, Vice Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred House Bill 1546, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Delete everything after the enacting clause and insert the
following:

SECTION 1. IC 2-3.5-5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 3. (a) The
PERF board shall establish alternative investment programs
within the fund, based on the following requirements:

(1) The PERF board shall maintain at least one (1)
alternative investment program that is an indexed stock
fund and one (1) alternative investment program that is a
bond fund.
(2) The programs should represent a variety of investment
objectives.
(3) The programs may not permit a member to withdraw
money from the member's account, except as provided in

section 6 of this chapter.
(4) All administrative costs of each alternative program
shall be paid from the earnings on that program.
(5) A valuation of each member's account must be
completed: as of:

(A) as of the last day of each quarter; and
(B) whenever the member makes a new investment
selection, as of the day before the effective date of the
member's selection.

(b) A member shall direct the allocation of the amount
credited to the member among the available alternative
investment funds, subject to the following conditions:

(1) A member may make a selection or change an existing
selection under rules established by the PERF board. The
PERF board shall allow a member to make a selection or
change any existing selection at least once each quarter.
day.
(2) The PERF board shall implement the member's
selection beginning the first day of the next calendar
quarter that begins at least thirty (30) days on the next
business day after the selection is received by the PERF
board. This date is the effective date of the member's
selection.
(3) A member may select any combination of the available
investment funds, in ten percent (10%) increments.
(4) A member's selection remains in effect until a new
selection is made.
(5) On the effective date of a member's selection, the board
shall reallocate the member's existing balance or balances
in accordance with the member's direction, based on the
market value on the effective date.
(6) If a member does not make an investment selection of
the alternative investment programs, the member's account
shall be invested in the PERF board's general investment
fund.
(7) All contributions to the member's account shall be
allocated as of the last day of the quarter in which the
contributions are received or at an alternate time
established by the rules of the board in accordance with
the member's most recent effective direction. The PERF
board shall not reallocate the member's account at any
other time.

(c) When a member transfers the amount credited to the
member from one (1) alternative investment program to another
alternative investment program, the amount credited to the
member shall be valued at the market value of the member's
investment, as of the day before the effective date of the
member's selection. When a member retires, becomes disabled,
dies, or withdraws from the fund, the amount credited to the
member shall be:

(1) the market value of the member's investment as of the
last day of the quarter date preceding the member's
distribution or annuitization at retirement, disability, death,
or withdrawal by five (5) business days; plus
(2) contributions received after that date.

(d) The PERF board shall determine the value of each
alternative program in the defined contribution fund, as of the
last day of each calendar quarter, as follows:

(1) The market value shall exclude the employer
contributions and employee contributions received during
the quarter ending on the current allocation date.
(2) The market value as of the immediately preceding
quarter end date shall include the employer contributions
and employee contributions received during that preceding
quarter.
(3) The market value as of the immediately preceding
quarter end date shall exclude benefits paid from the fund
during the quarter ending on the current quarter end date.

SECTION 2. IC 5-10.2-2-3, AS AMENDED BY P.L.2-2006,
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SECTION 21, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2010]: Sec. 3. (a) The annuity
savings account consists of:

(1) the members' contributions; and
(2) the interest credits on these contributions in the
guaranteed fund or the gain or loss in market value on these
contributions in the alternative investment program, as
specified in section 4 of this chapter.

Each member shall be credited individually with the amount of
the member's contributions and interest credits.

(b) Each board shall maintain the annuity savings account
program in effect on December 31, 1995 (referred to in this
chapter as the guaranteed program). In addition, the board of the
Indiana state teachers' retirement fund shall establish and
maintain a guaranteed program within the 1996 account. Each
board may establish investment guidelines and limits on all types
of investments (including, but not limited to, stocks and bonds)
and take other actions necessary to fulfill its duty as a fiduciary
of the annuity savings account, subject to the limitations and
restrictions set forth in IC 5-10.3-5-3 and IC 5-10.4-3-10.

(c) Each board shall establish alternative investment programs
within the annuity savings account of the public employees'
retirement fund, the pre-1996 account, and the 1996 account,
based on the following requirements:

(1) Each board shall maintain at least one (1) alternative
investment program that is an indexed stock fund and one
(1) alternative investment program that is a bond fund.
(2) The programs should represent a variety of investment
objectives under IC 5-10.3-5-3.
(3) No program may permit a member to withdraw money
from the member's account except as provided in
IC 5-10.2-3 and IC 5-10.2-4.
(4) All administrative costs of each alternative program
shall be paid from the earnings on that program or as may
be determined by the rules of each board.
(5) A valuation of each member's account must be
completed: as of:

(A) as of the last day of each quarter; or and
(B) another time as each board may specify by rule.
(B) whenever the member makes a new investment
selection, as of the day before the effective date of the
member's selection.

(d) The board must prepare, at least annually, an analysis of
the guaranteed program and each alternative investment program.
This analysis must:

(1) include a description of the procedure for selecting an
alternative investment program;
(2) be understandable by the majority of members; and
(3) include a description of prior investment performance.

(e) A member may direct the allocation of the amount credited
to the member among the guaranteed fund and any available
alternative investment funds, subject to the following conditions:

(1) A member may make a selection or change an existing
selection under rules established by each board. A board
shall allow a member to make a selection or change any
existing selection at least once each quarter. day.
(2) The board shall implement the member's selection
beginning the first day of the next calendar quarter that
begins at least thirty (30) days on the next business after
the selection is received by the board. or an alternate date
established by the rules of each board. This date is the
effective date of the member's selection.
(3) A member may select any combination of the
guaranteed fund or any available alternative investment
funds, in ten percent (10%) increments or smaller
increments that may be established by the rules of each
board.
(4) A member's selection remains in effect until a new
selection is made.

(5) On the effective date of a member's selection, the board
shall reallocate the member's existing balance or balances
in accordance with the member's direction, based on:

(A) for an alternative investment program balance, the
market value on the effective date; and
(B) for any guaranteed program balance, the account
balance on the effective date.

All contributions to the member's account shall be allocated
as of the last day of that quarter or at an alternate time
established by the rules of each board in accordance with
the member's most recent effective direction. The board
shall not reallocate the member's account at any other time.

(f) When a member who participates in an alternative
investment program transfers the amount credited to the member
from one (1) alternative investment program to another
alternative investment program or to the guaranteed program, the
amount credited to the member shall be valued at the market
value of the member's investment, as of the day before the
effective date of the member's selection. or at an alternate time
established by the rules of each board. When a member who
participates in an alternative investment program retires,
becomes disabled, dies, or suspends membership and withdraws
from the fund, the amount credited to the member shall be:

(1) the market value of the member's investment as of the
last day of the quarter date preceding the member's
distribution or annuitization at retirement, disability, death,
or suspension and withdrawal by five (5) business days;
plus
(2) contributions received after that date. or at an alternate
time established by the rules of each board.

(g) When a member who participates in the guaranteed
program transfers the amount credited to the member to an
alternative investment program, the amount credited to the
member in the guaranteed program is computed without regard
to market value and is based on the balance of the member's
account in the guaranteed program as of the last day of the
quarter preceding before the effective date of the transfer.
However, each board may by rule provide for an alternate
valuation date. When a member who participates in the
guaranteed program retires, becomes disabled, dies, or suspends
membership and withdraws from the fund, the amount credited
to the member shall be computed without regard to market value
and is based on:

(1) the balance of the member's account in the guaranteed
program as of the last day of the quarter date preceding the
member's distribution or annuitization at retirement,
disability, death, or suspension and withdrawal by five (5)
business days; plus
(2) any contributions received since that date plus interest
since that date. However, each board may by rule provide
for an alternate valuation date.

SECTION 3. IC 5-10.2-4-2, AS AMENDED BY
P.L.115-2008, SECTION 11, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 2. (a)
Unless a member elects otherwise under this section or has
elected to withdraw the member's annuity savings account under
IC 5-10.2-3-6.5, the retirement benefit for each member consists
of the sum of a pension provided by employer contributions plus
an annuity provided by the amount credited to the member in the
annuity savings account. If a member has elected to withdraw the
member's annuity savings account under IC 5-10.2-3-6.5, the
member's retirement benefit is equal to the pension provided by
employer contributions, unless the member has transferred the
creditable service earned under the public employees' retirement
fund to another governmental retirement plan under
IC 5-10.2-3-1(i).

(b) If a member has not elected to withdraw the entire amount
in the member's annuity savings account under IC 5-10.2-3-6.5,
a member may choose at retirement or upon a disability
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retirement to receive a distribution of:
(1) the entire amount credited to the member in the annuity
savings account; or
(2) an amount equal to the member's federal income tax
basis in the member's annuity savings account balance as it
existed on December 31, 1986.

If the member chooses to receive the distribution under
subdivision (1), the member is not entitled to an annuity as part
of the retirement or disability benefit. If the member chooses to
receive the distribution under subdivision (2), the member is
entitled to an annuity purchasable by the amount remaining in the
member's annuity savings account after the payment under
subdivision (2).

(c) Instead of choosing to receive the benefits described in
subsection (a) or (b), if a member has not elected to withdraw the
entire amount in the member's annuity savings account under
IC 5-10.2-3-6.5, a member may choose upon retirement or upon
disability retirement to begin receiving a pension provided by
employer contributions and to defer receiving in any form the
member's annuity savings account. If a member chooses this
option, the member:

(1) is not entitled to an annuity as part of the member's
retirement or disability benefit, and the member's annuity
savings account will continue to be invested according to
the member's direction under IC 5-10.2-2-3; and
(2) may later choose, as of the first day of a month, or an
alternate date established by the rules of each board, to
receive a distribution of:

(A) the entire amount credited to the member in the
annuity savings account; or
(B) an amount equal to the member's federal income tax
basis in the member's annuity savings account balance as
it existed on December 31, 1986.

If the member chooses to receive the distribution under
subdivision (2)(A), the member is not entitled to an annuity as
part of the member's retirement or disability benefit. If the
member chooses to receive the distribution under subdivision
(2)(B), the member is entitled to an annuity purchasable by the
amount remaining in the member's annuity savings account after
the payment under subdivision (2)(B). If the member does not
choose to receive a distribution under this subsection, the
member is entitled to an annuity purchasable by the entire
amount in the member's annuity savings account, and the form of
the annuity shall be as described in subsection (d) unless the
member elects an option described in section 7(b)(1), 7(b)(2), or
7(b)(4) of this chapter. The amount to be paid under this section
shall be determined in the manner described in IC 5-10.2-2-3.
except that it shall be determined as of the last day of the quarter
preceding the member's actual distribution or annuitization date.
However, each board may by rule provide for an alternate
valuation date.

(d) Retirement benefits must be distributed in a manner that
complies with Section 401(a)(9) of the Internal Revenue Code,
as specified in IC 5-10.2-2-1.5.

SECTION 4. P.L.180-2007, SECTION 13, IS REPEALED
[EFFECTIVE JANUARY 1, 2010].

SECTION 5. [EFFECTIVE JULY 1, 2009] (a) As used in
this SECTION, "fund" refers to the public employees'
retirement fund established by IC 5-10.3-2-1.

(b) As used in this SECTION, "plan" refers to the
legislators' defined benefit plan described in IC 2-3.5-4.

(c) Not later than September 1, 2009, the fund shall pay
the amount determined under subsection (d) to:

(1) a member of the fund (or to a survivor or
beneficiary of a member); or
(2) a participant of the plan;

who retired or was disabled before January 1, 2009, and who
is entitled to receive a monthly benefit on July 1, 2009. The
amount shall be paid as a single check and is not an increase

in the pension portion of the monthly benefit.
(d) The amount paid under this SECTION to a member of

the fund (or to a survivor or beneficiary of a member) or a
participant of the plan who meets the requirements of
subsection (c) is determined as follows:

                  If a Member's or
                      Participant's The Amount of
                Creditable Service Is: of the Check Is:
At least 5 years, but less than 10 years     $150
(only in the case of a member receiving
disability retirement benefits)
At least 10 years, but less than 20 years $275
At least 20 years, but less than 30 years $375
At least 30 years $450
(e) The creditable service used to determine the amount

paid to a member (or to a survivor or beneficiary of the
member) or a participant of the plan under this SECTION is
the creditable service that was used to compute:

(1) the member's retirement benefit under
IC 5-10.2-4-4; or
(2) the participant's retirement benefit under
IC 2-3.5-4-3;

except that partial years of creditable service may not be
used to determine the amount paid under this SECTION.

(f) This SECTION expires January 1, 2010.
(Reference is to HB 1546 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

NIEZGODSKI, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Environmental Affairs, to
which was referred House Bill 1589, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, line 16, delete "entity that:" and insert "entity:
(1) that:

(A) receives covered electronic devices from
households; and
(B) arranges for the delivery of the covered
electronic devices to a recycler; or

(2) that collects covered electronic devices directly from
households, including curbside collection from
households.".

Page 1, delete line 17.
Page 2, delete lines 1 through 2.
Page 4, line 11, delete "as" and insert "or a brand the person

licenses as".
Page 4, line 12, delete "; or" and insert "or the brand label

the person licenses;".
Page 4, line 14, after "brand" insert "or a brand the person

licenses".
Page 4, line 15, delete "." and insert "or the brand label the

person licenses; or
(3) assumes the responsibilities and obligations of a
manufacturer under IC 13-20.5.".

Page 7, line 10, delete "nine (9)" and insert "four (4)".
Page 7, line 19, delete "a larger piece of" and insert "or

connected to a system or".
Page 7, line 20, delete "or is".
Page 7, line 25, delete "other than household security;" and

insert "sensing, monitoring, or counterterrorism;".
Page 7, line 26, delete "or".
Page 7, line 27, after "medical;" insert "or

(H) a governmental or research and
development;".
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Page 8, line 6, delete "." and insert ", regardless of whether
the manufacturer owns or licenses the brand.".

Page 11, line 31, delete "the registration fee for the" and insert
"a manufacturer may not be charged a registration fee for
any year in which the manufacturer produces fewer than one
hundred (100) video display devices for sale to households.".

Page 11, delete lines 32 through 35.
Page 13, between lines 5 and 6, begin a new line block

indented and insert:
"(4) The amount in pounds of covered electronic devices
the manufacturer arranged for a recycler to collect and
recycle that were not converted to recycling credits.".

Page 13, line 20, delete "A" and insert "(a) Except as
provided in subsection (b), a".

Page 13, line 22, delete ":" and insert "at least eighty percent
(80%) of the total weight of the manufacturer's video display
devices sold to households during the preceding program
year.

(b) The solid waste management board may adopt rules:
(1) under IC 4-22-2 and IC 13-14-9; and
(2) based on data collected under this article;

to establish a percentage that is greater than eighty percent
(80%) for use in calculations performed under subsection
(a).".

Page 13, delete lines 23 through 30.
Page 14, line 11, delete "video display" and insert "covered

electronic".
Page 17, between lines 6 and 7, begin a new paragraph and

insert:
"Sec. 10. If a national electronic waste program is

implemented that is similar to the program established under
this article, the department shall review, evaluate, and
compare the national program, the program established
under this article, and any regional agreement the
department has entered into under section 9 of this chapter.".

Page 17, line 15, delete "or".
Page 17, line 18, delete "IC 13-20.5-1." and insert "IC

13-20.5-1; or
(3) a collector, recycler, or manufacturer from charging
for directly collecting any covered electronic devices
directly from households, including charging for
curbside collection from households.".

Page 17, line 40, delete "person" and insert "household".
Page 18, delete lines 3 through 5.
Page 18, line 6, delete "(3)" and insert "(2)".
Page 18, after line 9, begin a new paragraph and insert:
"Sec. 2. (a) A household that violates this chapter is not

subject to:
(1) a criminal or civil action or penalty; or
(2) any other sanction;

under this title or any other state law .
(b) A violation of this chapter does not create a cause of

action.".
(Reference is to HB 1589 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 0.

DVORAK, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred House Bill 1592, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, between lines 10 and 11, begin a new paragraph and
insert:

"Sec. 1. This chapter applies only to the following:

(1) Health facilities that are licensed under IC 16-28 as
comprehensive care facilities.
(2) Employees of health facilities described in
subdivision (1) who have direct contact with a patient
or resident of the health facility.".

Page 1, line 11, delete "1." and insert "2.".
Page 1, line 12, delete "immunize" and insert "annually

administer or make available to be administered
immunizations against the influenza virus to".

Page 1, line 12, delete "facility against" and insert "facility.".
Page 1, delete line 13.
Page 2, line 3, delete "2." and insert "3.".
Page 2, line 8, delete "3." and insert "4.".
Page 2, line 12, delete "4." and insert "5.".
Page 2, between lines 27 and 28, begin a new paragraph and

insert:
"Sec. 6. The state department may adopt rules under

IC 4-22-2 to administer this chapter.".
(Reference is to HB 1592 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred House Bill 1603, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 2, line 8, after "disability" insert ",".
(Reference is to HB 1603 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

NIEZGODSKI, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Courts and Criminal Code,
to which was referred House Bill 1609, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, delete lines 1 through 14.
Page 3, line 36, after "offense;" insert "or".
Page 3, delete lines 37 through 39.
Page 3, line 40, delete "(O)" and insert "(N)".
Page 4, line 22, after "IC 35-42-2-1(a)(2)(N)" insert ",".
Page 4, line 23, delete "and IC 35-42-2-1(a)(2)(O), both".
Page 4, line 23, delete "apply" and insert "applies".
Renumber all SECTIONS consecutively.
(Reference is to HB 1609 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 2.

PIERCE, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Financial Institutions, to
which was referred House Bill 1625, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, line 6, after "fund" insert ",".
Page 1, line 6, strike "and".
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Page 1, line 7, after "fund" delete "." and insert ", and one (1)
alternative investment program that is a stable value fund.".

Page 3, delete lines 7 through 42.
Delete pages 4 through 6.
Renumber all SECTIONS consecutively.
(Reference is to HB 1625 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

BARDON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Small Business and
Economic Development, to which was referred House Bill 1636,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
do pass.

Committee Vote: yeas 12, nays 0.

RESKE, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Courts and Criminal Code,
to which was referred House Bill 1642, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 12, nays 0.

PIERCE, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Roads and Transportation,
to which was referred House Bill 1660, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 19, line 20, delete "shall and insert "may".
Page 39, delete lines 8 through 9.
Page 39, line 10, delete "(6)" and insert "(5)".
Page 47, delete lines 5 through 21.
Renumber all SECTIONS consecutively.
(Reference is to HB 1660 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

AUSTIN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Courts and Criminal Code,
to which was referred House Bill 1703, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 12, nays 0.

PIERCE, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Veterans Affairs and Public
Safety, to which was referred House Bill 1709, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, line 13, delete "all".
(Reference is to HB 1709 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

TINCHER, Chair     

Report adopted.

OTHER BUSINESS ON THE SPEAKER'S TABLE

Referrals to Ways and Means

The Speaker announced, pursuant to House Rule 127, that
House Bills 1190, 1236, 1546, 1660, and 1709 had been referred
to the Committee on Ways and Means.

HOUSE BILLS ON SECOND READING

House Bill 1701

Representative V. Smith called down House Bill 1701 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1701–1)

Mr. Speaker: I move that House Bill 1701 be amended to read
as follows:

Page 2, line 22, delete "employee of the corporation" and
insert "officer of the corporation".

Page 2, line 24, delete "employee" and insert "officer".
Page 2, line 29, delete "employee" and insert "officer".
Page 9, line 15, delete "employee" and insert "officer".
Page 9, line 17, delete "employee" and insert "officer".
Page 9, line 22, delete "employee" and insert "officer".
(Reference is to HB 1701 as printed February 13, 2009.)

V. SMITH     

Motion prevailed. The bill was ordered engrossed.

House Bill 1718

Representative Stilwell called down House Bill 1718 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1669

Representative Michael called down House Bill 1669 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

The Speaker yielded the gavel to the Deputy Speaker Pro
Tempore, Representative Harris.

House Bill 1651

Representative Austin called down House Bill 1651 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1651–1)

Mr. Speaker: I move that House Bill 1651 be amended to read
as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 22-4.5-7-6, AS ADDED BY P.L.161-2006,
SECTION 31, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 6. A person who serves
as a regional workforce board member may not within the same
regional workforce area at the same time serve as:

(1) a regional operator;
(2) a fiscal agent;
(3) a service provider; or
(4) a provider of direct client services.".

Page 1, after line 17, begin a new paragraph and insert:
"SECTION 4. IC 22-4.5-7-9, AS ADDED BY P.L.161-2006,

SECTION 31, IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVE UPON PASSAGE]: Sec. 9. (a) A person who
serves as a fiscal agent may also serve as a regional operator.

(b) A person who serves as a fiscal agent may not within the
same regional workforce area at the same time serve as:

(1) a service provider;
(2) a regional workforce board member; or
(3) a provider of direct client services.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1651 as printed February 13, 2009.)

AUSTIN     

Motion prevailed. The bill was ordered engrossed.

House Bill 1585

Representative Friend called down House Bill 1585 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1585–2)

Mr. Speaker: I move that House Bill 1585 be amended to read
as follows:

Page 3, after line 3, begin a new paragraph and insert:
"SECTION 3. IC 14-22-2-9 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 9. The director shall allow
a person who holds a hunting license described in
IC 14-22-12-1(12), IC 14-22-12-1(15), IC 14-22-12-1(20), or
IC 14-22-12-1(21) to hunt deer and turkey using a crossbow
during the same season that a person is allowed to hunt deer
or turkey using a shotgun or a rifle.

SECTION 4. IC 14-22-12-1, AS AMENDED BY
P.L.66-2008, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) The
department may issue the following licenses and, except as
provided in section 1.5 of this chapter and subject to subsection
(b), shall charge the following minimum license fees to hunt,
trap, or fish in Indiana:

(1) A resident yearly license to fish, eight dollars and
seventy-five cents ($8.75).
(2) A resident yearly license to hunt, eight dollars and
seventy-five cents ($8.75).
(3) A resident yearly license to hunt and fish, thirteen
dollars and seventy-five cents ($13.75).
(4) A resident yearly license to trap, eight dollars and
seventy-five cents ($8.75).
(5) A nonresident yearly license to fish, twenty-four dollars
and seventy-five cents ($24.75).
(6) A nonresident yearly license to hunt, sixty dollars and
seventy-five cents ($60.75).
(7) A nonresident yearly license to trap, one hundred
seventeen dollars and seventy-five cents ($117.75).
However, a license may not be issued to a resident of
another state if that state does not give reciprocity rights to
Indiana residents similar to those nonresident trapping
privileges extended in Indiana.
(8) A resident or nonresident license to fish, including for
trout and salmon, for one (1) day only, four dollars and
seventy-five cents ($4.75).
(9) A nonresident license to fish, excluding for trout and
salmon, for seven (7) days only, twelve dollars and
seventy-five cents ($12.75).
(10) A nonresident license to hunt for five (5) consecutive
days only, twenty-five dollars and seventy-five cents
($25.75).
(11) A resident or nonresident yearly stamp to fish for trout
and salmon, six dollars and seventy-five cents ($6.75).
(12) A resident yearly license to take a deer with a shotgun,
muzzle loading gun, rifle, or handgun, or crossbow,
thirteen dollars and seventy-five cents ($13.75).

(13) A resident yearly license to take a deer with a muzzle
loading gun, thirteen dollars and seventy-five cents
($13.75).
(14) A resident yearly license to take a deer with a bow and
arrow, thirteen dollars and seventy-five cents ($13.75).
(15) A nonresident yearly license to take a deer with a
shotgun, muzzle loading gun, rifle, or handgun, or
crossbow, one hundred twenty dollars and seventy-five
cents ($120.75).
(16) A nonresident yearly license to take a deer with a
muzzle loading gun, one hundred twenty dollars and
seventy-five cents ($120.75).
(17) A nonresident yearly license to take a deer with a bow
and arrow, one hundred twenty dollars and seventy-five
cents ($120.75).
(18) A resident license to take an extra deer by a means, in
a location, and under conditions established by rule
adopted by the department under IC 4-22-2, five dollars
($5).
(19) A nonresident license to take an extra deer by a means,
in a location, and under conditions established by rule
adopted by the department under IC 4-22-2, ten dollars
($10).
(20) A resident yearly license to take a turkey, fourteen
dollars and seventy-five cents ($14.75).
(21) A nonresident yearly license to take a turkey, one
hundred fourteen dollars and seventy-five cents ($114.75).
However, if the state of residence of the nonresident
applicant requires that before a resident of Indiana may
take turkey in that state the resident of Indiana must also
purchase another license in addition to a nonresident
license to take turkey, the applicant must also purchase a
nonresident yearly license to hunt under this section.
(22) A resident license to take an extra turkey by a means,
in a location, and under conditions established by rule
adopted by the department under IC 4-22-2, fourteen
dollars and seventy-five cents ($14.75).
(23) A nonresident license to take an extra turkey by a
means, in a location, and under conditions established by
rule adopted by the department under IC 4-22-2, one
hundred fourteen dollars and seventy-five cents ($114.75).
However, if the state of residence of the nonresident
applicant requires that before a resident of Indiana may
take a turkey in that state the resident of Indiana must also
purchase another license in addition to a nonresident
license to take a turkey, the applicant must also purchase a
nonresident yearly license to hunt under this section.
(24) A resident youth yearly consolidated license to hunt
and fish, six dollars ($6). This license is subject to the
following:

(A) An applicant must be less than eighteen (18) years
of age.
(B) The license is in lieu of the resident yearly license to
hunt and fish and all other yearly licenses, stamps, or
permits to hunt and fish for a specific species or by a
specific means.

(25) A resident senior yearly license to fish, three dollars
($3). This license is subject to the following:

(A) An applicant must be at least sixty-four (64) years of
age and born after March 31, 1943.
(B) The license is in lieu of the resident yearly license to
fish and all other yearly licenses, stamps, or permits to
fish for a specific species or by a specific means.

(26) A resident senior "fish for life" license, seventeen
dollars ($17). This license is subject to the following:

(A) An applicant must be at least sixty-four (64) years of
age and must have been born after March 31, 1943.
(B) The license applies each year for the remainder of
the license holder's life.
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(C) The license is in lieu of the resident senior yearly
license to fish and all other yearly licenses, stamps, or
permits to fish for a specific species or by a specific
means.

(b) The commission may set license fees to hunt, trap, or fish
above the minimum fees established under subsection (a).".

(Reference is to HB 1585 as printed February 10, 2009.)
RESKE     

Motion prevailed.

HOUSE MOTION
(Amendment 1585–4)

Mr. Speaker: I move that House Bill 1585 be amended to read
as follows:

Page 2, line 28, delete "department," and insert "department:
(A)".

Page 2, line 31, delete "county." and insert "county; and
(B) the length of the season to take a deer with a
shotgun, muzzle loading gun, rifle, or handgun for the
2009 deer hunting season must be at least seven (7) days
longer than the 2008 hunting season to take a deer with
a shotgun, muzzle loading gun, rifle, or handgun.".

Page 2, line 34, delete "department," and insert "department:
(A)".

Page 2, line 37, delete "county." and insert "county; and
(B) the length of the season to take a deer with a
shotgun, muzzle loading gun, rifle, or handgun for the
2010 deer hunting season must be at least seven (7) days
longer than the 2008 hunting season to take a deer with
a shotgun, muzzle loading gun, rifle, or handgun.".

Page 2, line 40, delete "department," and insert "department:
(A)".

Page 3, line 1, delete "county." and insert "county; and
(B) the length of the season to take a deer with a
shotgun, muzzle loading gun, rifle, or handgun for the
2011 deer hunting season must be at least seven (7) days
longer than the 2008 hunting season to take a deer with
a shotgun, muzzle loading gun, rifle, or handgun.".

(Reference is to HB 1585 as printed February 10, 2009.)
FRIEND     

Motion prevailed.

HOUSE MOTION
(Amendment 1585–3)

Mr. Speaker: I move that House Bill 1585 be amended to read
as follows:

Page 1, line 3, delete "section 8" and insert "sections 8 and
9".

Page 3, after line 2, begin a new paragraph and insert:
"SECTION 3. IC 14-22-2-9 IS ADDED TO THE INDIAN A

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The director shall
establish a seasonal limit for hunting antlerless deer for each
county that is at least two (2) times greater than the county
bag limit for hunting antlerless deer that was in effect on
September 1, 2008.

(b) This section expires July 1, 2011.".
(Reference is to HB 1585 as printed February 10, 2009.)

WOLKINS     

Motion prevailed. The bill was ordered engrossed.

The Deputy Speaker Pro Tempore yielded the gavel to the
Speaker.

House Bill 1605

Representative Harris called down House Bill 1605 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1573

Representative Welch called down House Bill 1573 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1573–2)

Mr. Speaker: I move that House Bill 1573 be amended to read
as follows:

Page 19, line 4, delete "Loan for".
Page 19, line 22, delete "(3)The"" and insert "(3) The".
Page 19, line 33, after "under" insert "IC 25-13-1-20 and".
Page 26, line 41, delete "(42 U.S.C. 1396d(1)(2)(B))," and

insert "(42 U.S.C. 1396d(l)(2)(B)),".
(Reference is to HB 1573 as printed February 13, 2009.)

WELCH     

Motion prevailed.

HOUSE MOTION
(Amendment 1573–1)

Mr. Speaker: I move that House Bill 1573 be amended to read
as follows:

Page 19, line 4, delete "Loan for".
Page 19, line 4, after "Area" insert "and Minority".
Page 19, line 7, delete "underserved area".
Page 19, between lines 10 and 11, begin a new paragraph and

insert:
"Sec. 2.5. As used in this chapter, "minority" means an

individual identified as any of the following:
(1) Black or African-American.
(2) Hispanic or Latino.".

Page 19, line 16, delete "underserved area".
Page 19, line 22, delete "(3)The" and insert "(3) The".
Page 19, line 31, after "areas" insert "and to increase the

number of minority dentists and dental hygienists in
Indiana".

Page 20, line 10, after "area" insert "or as a minority dentist
or dental hygienist in Indiana".

Page 20, line 13, after "area" insert "or as a minority dentist
or dental hygienist in Indiana".

Page 20, line 18, delete "in underserved areas per week;"
and insert "per week in underserved areas or as a minority
dentist or dental hygienist in Indiana;".

(Reference is to HB 1573 as printed February 13, 2009.)
FRY     

Motion prevailed. The bill was ordered engrossed.

House Bill 1554

Representative Battles called down House Bill 1554 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1554–2)

Mr. Speaker: I move that House Bill 1554 be amended to read
as follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration and to make an appropriation.
Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:
"SECTION 1. IC 4-4-32.2 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 32.2. Alternative Fuel Fueling Station Grant
Program

Sec. 1. As used in this chapter, "alternative fuel" means
liquefied petroleum gas, a compressed natural gas product,
or a combination of liquefied petroleum gas and a
compressed natural gas product, not including a biodiesel
fuel or biodiesel blend, used in an internal combustion engine
or a motor to propel a motor vehicle. The term includes all
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forms of fuel commonly or commercially known or sold as
butane, propane, or compressed natural gas.

Sec. 2. As used in this chapter, "alternative fuel
compatible", with respect to a fueling station, means capable
of storing and delivering alternative fuel in conformance
with any governmental or other nationally recognized
standards that apply to the storage and handling of
alternative fuel, as determined under standards adopted by
the office under section 12(1) of this chapter.

Sec. 3. As used in this chapter, "fueling station" refers to
tangible property (other than a building and its structural
components) that:

(1) consists of:
(A) a tank or other storage unit;
(B) a pump or other dispensing equipment; and
(C) other components; and

(2) is used by:
(A) a person engaged in the business of selling motor
fuel at retail, to enable motor fuel to be dispensed
directly into the fuel tank of a customer's motor
vehicle;
(B) a person engaged in a business, other than a
business described in clause (A), to enable motor fuel
to be dispensed directly into the fuel tank of a motor
vehicle, if the fueling station is accessible to members
of the public; or
(C) a unit to enable motor fuel to be dispensed
directly into the fuel tank of a motor vehicle,
regardless of whether the fueling station is accessible
to members of the public.

Sec. 4. As used in this chapter, "location" refers to one (1)
or more parcels of land that:

(1) have a common access to a public highway; and
(2) are or would appear to the reasonable person
making an observation from a public highway to be
part of the same business.

Sec. 5. (a) As used in this chapter, "motor fuel" has the
meaning set forth in IC 6-6-4.1-1(g).

(b) The term includes alternative fuel.
Sec. 6. As used in this chapter, "motor vehicle" has the

meaning set forth in IC 15-11-11-4.
Sec. 7. As used in this chapter, "office" refers to the office

of energy and defense development.
Sec. 8. As used in this chapter, "qualified investment"

refers to an ordinary and usual expense that is incurred after
June 30, 2009, to purchase any part of an alternative fuel
compatible fueling station for the purpose of:

(1) installing a new alternative fuel compatible fueling
station at a location on which a fueling station is not
located; or
(2) replacing an existing fueling station that is not an
alternative fuel compatible fueling station with a fueling
station that is an alternative fuel compatible fueling
station.

Sec. 9. As used in this chapter, "unit" means a county,
city, town, township, or school corporation.

Sec. 10. (a) Subject to subsections (b) and (c), the office
may award a grant under this chapter to a person or unit
that:

(1) makes a qualified investment; and
(2) places the alternative fuel compatible fueling station
for which the qualified investment was made into
service;

in Indiana for the dispensing of alternative fuel into the fuel
tanks of motor vehicles.

(b) A recipient of a grant awarded under this chapter
must comply with any guidelines developed by the office in
connection with grants awarded under this chapter.

(c) The office may not award more than one (1) grant
under this chapter for a single location.

Sec. 11. (a) Subject to subsection (b) and section 13 of this
chapter, the office shall determine the amount of each grant
awarded under this chapter.

(b) The amount of a grant awarded under this chapter for
a location may not exceed the lesser of the following:

(1) The amount of the grant recipient's qualified
investment for the location.
(2) Twenty thousand dollars ($20,000).

(c) The amount of a grant awarded under this chapter for
a location may be less than the amount of the grant
recipient's qualified investment for the location.

Sec. 12. The office shall do the following:
(1) Adopt guidelines to determine standards for
awarding grants under this chapter, including
standards for determining whether a fueling station
complies with applicable governmental or other
nationally recognized standards that apply to the
storage and handling of alternative fuel.
(2) Prepare and supervise the issuance of public
information concerning the grant program established
under this chapter.
(3) Prescribe the form for and regulate the submission
of applications for grants under this chapter.
(4) Determine an applicant's eligibility for a grant
under this chapter.

Sec. 13. The total amount of grants awarded under this
chapter for all state fiscal years may not exceed one million
dollars ($1,000,000).

Sec. 14. (a) The alternative fuel fueling station grant fund
is established to provide grants under this chapter. The fund
shall be administered by the office.

(b) The fund consists of:
(1) money appropriated to the fund by the general
assembly;
(2) money received from state or federal grants or
programs for alternative fuels projects; and
(3) donations, gifts, and money received from any other
source, including transfers from other funds or
accounts.

(c) The treasurer of state shall invest the money in the
fund not currently needed to meet the obligations of the fund
in the same manner as other public funds may be invested.

(d) Money in the fund at the end of a state fiscal year does
not revert to the state general fund but remains in the fund
to be used exclusively for purposes of this chapter.

(e) Money in the fund is continuously appropriated for the
purposes of this chapter.

Sec. 15. A grant awarded under this chapter is not subject
to taxation under IC 6-3-1 through IC 6-3-7.

Sec. 16. A grant awarded under this chapter does not
reduce the basis of the qualified property for purposes of
determining any gain or loss on the property when the grant
recipient disposes of the property.

SECTION 2. IC 4-4-32.3 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 32.3. Alternative Fuel Vehicle Grant Program for
Local Units

Sec. 1. As used in this chapter, "alternative fuel" means
liquefied petroleum gas, a compressed natural gas product,
or a combination of liquefied petroleum gas and a
compressed natural gas product, not including a biodiesel
fuel or biodiesel blend, used in an internal combustion engine
or a motor to propel a motor vehicle (as defined in
IC 15-11-11-4). The term includes all forms of fuel commonly
or commercially known or sold as butane, propane, or
compressed natural gas.

Sec. 2. As used in this chapter, "alternative fuel conversion
kit" means any equipment used to convert a motor vehicle
(as defined in IC 15-11-11-4) that is not an alternative fuel
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vehicle into an alternative fuel vehicle, in conformance with
any applicable governmental or other nationally recognized
safety or design standards, as determined under standards
adopted by the office under section 8(1) of this chapter.

Sec. 3. As used in this chapter, "alternative fuel vehicle"
means any motor vehicle (as defined in 15-11-11-4) that is
designed to operate:

(1) on alternative fuel alone; or
(2) on alternative fuel alternately with another fuel
source;

in conformance with any applicable governmental or other
nationally recognized safety or design standards, as
determined under standards adopted by the office under
section 8(1) of this chapter.

Sec. 4. As used in this chapter, "office" refers to the office
of energy and defense development.

Sec. 5. As used in this chapter, "qualified purchase" refers
to the purchase by a unit after June 30, 2009, of any of the
following:

(1) One (1) or more alternative fuel vehicles.
(2) One (1) or more alternative fuel conversion kits,
including any installation costs.

Sec. 6. As used in this chapter, "unit" means a county,
city, town, township, or school corporation.

Sec. 7. (a) Subject to subsections (d) and (e), the office may
award a grant under this chapter to a unit that makes a
qualified purchase.

(b) Subject to subsection (c) and section 9 of this chapter,
the amount of a grant that may be awarded under this
chapter to a unit equals the amount determined under STEP
FOUR of the following formula:

STEP ONE: Determine the product of:
(A) two thousand dollars ($2,000); multiplied by
(B) the number of alternative fuel vehicles purchased
by the unit.

STEP TWO: For each alternative fuel conversion kit
purchased by the unit, determine the lesser of:

(A) two thousand dollars ($2,000); or
(B) the actual cost of the alternative fuel conversion
kit.

STEP THREE: Determine the sum of all amounts
determined under STEP TWO.
STEP FOUR: Add the amounts determined under
STEPS ONE and THREE.

(c) In the guidelines adopted by the office under section
8(1) of this chapter, the office may limit the:

(1) number of alternative fuel vehicles; or
(2) number of alternative fuel conversion kits;

for which a unit may receive a grant under this chapter.
(d) A recipient of a grant awarded under this chapter

must comply with any guidelines developed by the office in
connection with grants awarded under this chapter.

(e) The office may not award more than one (1) grant
under this chapter to any one (1) unit.

Sec. 8. The office shall do the following:
(1) Adopt guidelines to determine standards for
awarding grants under this chapter, including
standards for determining whether an alternative fuel
vehicle or an alternative fuel conversion kit complies
with applicable governmental or other nationally
recognized standards.
(2) Prepare and supervise the issuance of information
to units concerning the grant program established
under this chapter.
(3) Prescribe the form for and regulate the submission
of applications for grants under this chapter.
(4) Determine an applicant's eligibility for a grant
under this chapter.

Sec. 9. The total amount of grants awarded under this
chapter for all units may not exceed one million dollars

($1,000,000).
Sec. 10. (a) The local unit alternative fuel vehicle grant

fund is established to provide grants under this chapter. The
fund shall be administered by the office.

(b) The fund consists of:
(1) money appropriated to the fund by the general
assembly;
(2) money received from state or federal grants or
programs for alternative fuels projects; and
(3) donations, gifts, and money received from any other
source, including transfers from other funds or
accounts.

(c) The treasurer of state shall invest the money in the
fund not currently needed to meet the obligations of the fund
in the same manner as other public funds may be invested.

(d) Money in the fund at the end of a state fiscal year does
not revert to the state general fund but remains in the fund
to be used exclusively for purposes of this chapter.

(e) Money in the fund is continuously appropriated for the
purposes of this chapter.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1554 as introduced.)

KOCH     

Motion prevailed. The bill was ordered engrossed.

House Bill 1542

Representative DeLaney called down House Bill 1542 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1483

Representative Lehe called down House Bill 1483 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1455

Representative Tyler called down House Bill 1455 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1376

Representative GiaQuinta called down House Bill 1376 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1376–1)

Mr. Speaker: I move that House Bill 1376 be amended to read
as follows:

Page 4, line 41, delete "requirements for automotive mobility
dealers" and insert "a requirement that each initial or renewal
application for an automotive mobility dealer's license
include proof that the applicant is accredited through the
Quality Assurance Program of the National Mobility
Equipment Dealers Association.".

Page 4, delete line 42.
Page 5, line 1, delete "requirements and may include" and

insert "The rules may require".
(Reference is to HB 1376 as printed February 13, 2009.)

BELL     

Motion prevailed. The bill was ordered engrossed.

House Bill 1372

Representative Blanton called down House Bill 1372 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1372–1)

Mr. Speaker: I move that House Bill 1372 be amended to read
as follows:
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Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 36-12-2-25, AS ADDED BY P.L.1-2005,
SECTION 49, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 25. (a) The residents or real
property taxpayers of the library district taxed for the support of
the library may use the facilities and services of the public library
without charge for library or related purposes. However, the
library board may:

(1) fix and collect fees and rental charges; and
(2) assess fines, penalties, and damages for the:

(A) loss of;
(B) injury to; or
(C) failure to return;

any library property or material.
(b) A library board may issue local library cards to:

(1) residents of the library district; or
(2) Indiana residents who are not residents of the library
district;

who apply for the cards.
(c) Except as provided in subsection subsections (d) and (e),

a library board must set and charge a fee for a local library card
issued under subsection (b)(2). The minimum fee that the board
may set under this subsection is the greater of the following:

(1) The library district's operating fund expenditure per
capita in the most recent year for which that information is
available in the Indiana state library's annual "Statistics of
Indiana Libraries".
(2) Twenty-five dollars ($25).

(d) A library board may charge a reduced fee or not charge a
fee for a local library card under subsection (c) that is issued to
an Indiana resident who is:

(1) a student enrolled in a public school corporation that is
located at least in part in the library district; and
(2) not a resident of the library district.

(e) A library board may charge a reduced fee or not
charge a fee for a local library card under subsection (c) that
is issued to an Indiana resident who is a student enrolled in
a nonpublic school that is located at least in part in the
library district.".

Page 2, line 41, after "that" delete "that".
Page 3, line 9, after "that" delete "that".
Renumber all SECTIONS consecutively.
(Reference is to HB 1372 as printed February 13, 2009.)

THOMPSON     

Motion prevailed. The bill was ordered engrossed.

House Bill 1358

Representative Sullivan called down House Bill 1358 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1309

Representative Blanton called down House Bill 1309 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1309–1)

Mr. Speaker: I move that House Bill 1309 be amended to read
as follows:

Replace the effective dates in SECTIONS 1 through 12 with
"[EFFECTIVE UPON PASSAGE]".

Page 1, delete lines 9 through 16.
Page 2, line 4, delete "IC 16-42-11.4-5." and insert

"IC 16-42-11.4-3.".
Page 2, line 9, delete "IC 16-42-11.4-6." and insert

"IC 16-42-11.4-4.".
Page 2, line 14, delete "IC 16-42-11.4-7." and insert

"IC 16-42-11.4-5.".

Page 2, delete lines 15 through 19.
Page 2, line 24, delete "IC 16-41-11.4-9." and insert

"IC 16-42-11.4-6.".
Page 2, line 29, delete "IC 16-42-11.4-10." and insert

"IC 16-42-11.4-7.".
Page 2, line 33, delete "or a home based microprocessor".
Page 2, line 39, delete "and Microprocessors".
Page 3, delete lines 4 through 18.
Page 3, line 19, delete "5." and insert "3.".
Page 3, line 21, after "syrup," insert "maple syrup, honey,

shelled nuts, candy, confectionaries, baked goods,".
Page 3, line 21, delete "or cookies." and insert "cookies, or

other foods that are not potentially hazardous.".
Page 3, line 22, delete "6." and insert "4.".
Page 3, line 27, delete "7." and insert "5.".
Page 3, line 28, delete "or a home based" and insert ".".
Page 3, delete lines 29 through 39.
Page 3, line 40, delete "9." and insert "6.".
Page 3, line 41, delete "a farmer" and insert "an individual".
Page 3, line 41, delete "farmer's" and insert "individual's".
Page 4, line 1, delete "10." and insert "7.".
Page 4, line 5, delete "11." and insert "8.".
Page 4, line 8, delete "12." and insert "9.".
Page 4, line 18, delete "15(a)" and insert "12(a)".
Page 4, line 22, delete "15(b)" and insert "12(b)".
Page 4, line 26, delete "13." and insert "10.".
Page 4, line 33, delete "14." and insert "11.".
Page 4, line 35, delete "low acid canned" and insert "canned

low acid".
Page 4, line 36, delete "15." and insert "12.".
Page 5, line 9, delete "16." and insert "13.".
Page 5, line 11, delete "15(a)" and insert "12(a)".
Page 5, line 13, delete "on" and insert "from".
Page 5, line 13, delete "farm" and insert "home".
Page 5, line 15, delete "17." and insert "14.".
Page 5, line 16, delete "15(a)" and insert "12(a)".
Page 5, line 19, delete "18." and insert "15.".
Page 5, line 21, delete "19." and insert "16.".
Page 5, line 25, delete "15(b)" and insert "12(b)".
Page 5, line 28, delete "20." and insert "17.".
Page 5, delete lines 33 through 42.
Delete page 6.
Page 7, delete lines 1 through 12.
Page 7, line 13, delete "28." and insert "18.".
Page 7, line 18, delete ":" and insert "a home based

processor".
Page 7, delete lines 19 through 20.
Page 7, run in lines 18 through 21.
Page 7, line 23, delete "29. A:" and insert "19. A home based

processor".
Page 7, delete lines 24 through 25.
Page 7, run in lines 23 through 26.
Page 7, after line 28, begin a new paragraph and insert:
"SECTION 10. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1309 as printed February 10, 2009.)

BLANTON     

Motion prevailed. The bill was ordered engrossed.

House Bill 1233

Representative Moses called down House Bill 1233 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1224

Representative Stemler called down House Bill 1224 for
second reading. The bill was read a second time by title.
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HOUSE MOTION
(Amendment 1224–1)

Mr. Speaker: I move that House Bill 1224 be amended to read
as follows:

Delete the title and insert the following:
A BILL FOR AN ACT concerning water resources.
Page 1, delete lines 1 through 9.
Page 1, line 10, delete "Sec. 1." and insert "SECTION 1.

[EFFECTIVE JULY 1, 2009] (a)".
Page 1 line 10, delete "chapter, "task force"" and insert

"SECTION, "committee"".
Page 1, line 11, delete "drinking".
Page 1, line 11, delete "task force established by section 2 of

this chapter." and insert "resources study committee
established by IC 2-5-25-1.".

Page 1, line 12, delete "Sec. 2. (a) The drinking water task
force is established to" and insert "(b) The committee shall".

Page 1, line 13, delete "and make recommendations
concerning".

Page 2, delete lines 8 through 16, begin a new paragraph and
insert:

"(c) In conducting the study, the committee shall seek
information from individuals".

Page 2, delete lines 30 through 32.
Page 2, line 33, delete "Sec. 4. (a)" and insert "(d)".
Page 2, line 34, delete "task force:" and insert "committee:".
Page 2, line 35, delete "department." and insert "department

of natural resources.".
Page 2, line 40, delete "(b)" and insert "(e)".
Page 2, line 40, delete (a)" and insert "(d)".
Page 2, line 41, delete "the director or the director's designee"

and insert "chairperson of the committee".
Page 2, line 42, delete "task force," and insert "committee,".
Page 3, delete lines 2 through 24, begin a new paragraph and

insert:
"(f) This SECTION expires July 1, 2014.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1224 as printed February 10, 2009.)

T. BROWN     

Motion failed. The bill was ordered engrossed.

House Bill 1196

Representative Crawford called down House Bill 1196 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1162

Representative Tyler called down House Bill 1162 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1162–1)

Mr. Speaker: I move that House Bill 1162 be amended to read
as follows:

Page 1, after line 17, begin a new paragraph and insert:
"SECTION 2. IC 13-26-5-9 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 9. (a) A board may adopt
an ordinance allowing money to be disbursed for lawful
district purposes under this section.

(b) Notwithstanding IC 5-11-10, with the prior written
approval of the board, the fiscal officer of the district may
make claim payments in advance of board allowance for the
following kinds of expenses if the board has adopted an
ordinance under subsection (a):

(1) Property or services purchased or leased from the
United States government, its agencies, or its political
subdivisions.
(2) License or permit fees.

(3) Insurance premiums.
(4) Utility payments or utility connection charges.
(5) General grant programs for which advance funding
is not prohibited and the contracting party posts
sufficient security to cover the amount advanced.
(6) Grants of state funds authorized by statute.
(7) Maintenance or service agreements.
(8) Leases or rental agreements.
(9) Bond or coupon payments.
(10) Payroll.
(11) State or federal taxes.
(12) Expenses that must be paid because of emergency
circumstances.
(13) Expenses described in an ordinance.

(c) Each payment of expenses under this section must be
supported by a fully itemized invoice or bill and certification
by the fiscal officer of the district.

(d) The board shall review and allow the claim at its next
regular or special meeting following the preapproved
payment of the expense.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1162 as printed February 10, 2009.)

DODGE     

Motion prevailed. The bill was ordered engrossed.

House Bill 1085

Representative Fry called down House Bill 1085 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1056

Representative Kersey called down House Bill 1056 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1056–1)

Mr. Speaker: I move that House Bill 1056 be amended to read
as follows:

Page 5, line 18, delete "The".
Page 5, delete lines 19 through 21, begin a new paragraph and

insert:
"(l) The service credit granted under subsection (k) may be

used only:
(1) after the board determines that the member is
eligible for the service credit; and
(2) in the computation of benefits to be paid after:

(A) June 30, 2009, in the case of a member who is a
World War II veteran (as defined by 42 U.S.C.
1012); or
(B) June 30, 2011, in the case of any other member.".

Page 5, line 39, delete "The service credit granted under this".
Page 5, delete lines 40 through 42, begin a new paragraph and

insert:
"(b) The service credit granted under this section may be

used only:
(1) after the board determines that the fund member is
eligible for the service credit in the 1977 fund; and
(2) in the computation of benefits to be paid after:

(A) June 30, 2009, in the case of a fund member who
is a World War II veteran (as defined by 42 U.S.C.
1012); or
(B) June 30, 2011, in the case of any other fund
member.".

Page 6, delete line 1.
Page 6, line 2, delete "(b)" and insert "(c)".
Page 6, line 14, delete "(c)" and insert "(d)".
Page 6, line 15, delete "(b)(1) or (b)(2)" and insert "(c)(1) or

(c)(2)".
Page 6, line 17, delete "(d)" and insert "(e)".
Page 6, line 27, delete "(e)" and insert "(f)".
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Page 6, line 36, delete "(f)" and insert "(g)".
Page 7, line 8, delete "(g)" and insert "(h)".
Page 7, line 16, delete "(h)" and insert "(i)".
Page 7, line 21, delete "(i)" and insert "(j)".
(Reference is to HB 1056 as printed February 11, 2009.)

KERSEY     

Motion prevailed. The bill was ordered engrossed.

RESOLUTIONS ON FIRST READING

House Resolution 21

Representative Stemler introduced House Resolution 21:

A HOUSE RESOLUTION to honor the 2008 Jeff/GRC All-
Stars for advancing to the Little League World Series.

Whereas, The 2008 Jeff/GRC All-Stars advanced to the Little
League World Series for the first time since 1965;

Whereas, The Jeff/GRC All-Stars are District 5 Champions,
Section 6 Champions, Indiana State Champions, Great Lakes
Regional Champions and Little League World Series Finalists;

Whereas, The All-Stars compiled an impressive 18-1 record
to earn the coveted trip to Williamsport, PA., winning four
tournaments during that stretch;

Whereas, The Jeff/GRC’s biggest victory was an 11-4 triumph
in eleven innings over Ohio in the Great Lakes Regional final in
Indianapolis;

Whereas, With the cameras rolling from ESPN, an error by
Ohio gave pitcher Chandler Dale the tying run and provided
Jeff/GRC the inspiration for the win;

Whereas, Manager Derek Ellis and his tremendous coaching
staff led the 11-12 year old All-Stars with a outstanding show of
leadership and guidance in their winning season; 

Whereas, The Jeff/GRC All-Stars advanced to a three game
appearance in the Little League World Series; 

Whereas, The Jeff/GRC fell short of capturing the World
Series title but still brought honor and recognition to the state of
Indiana;

Whereas, The Jeff/GRC players will have the legendary
Saturday night win to tell family and friends about for the rest of
their lives; and

Whereas, The Jeff/GRC All-Stars are Josh Burke, Chandler
Dale, Dalton Dudley, Drew Ellis, Austin Hines, Brad Koerner,
Hayden Robb, Tyler Sariscany, Ben Shahroudi, Nick Thompson,
and Christopher Wenger: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
honors the 2008 Jeff/GRC All-Star Team for its hard work and
advancement to the Little League World Series.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
2008 Jeff/GRC All-Stars.

The resolution was read a first time and adopted by voice
vote.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 4:00 p.m. with the Speaker in the
Chair.

Representatives Behning and Noe, who had been excused,
were present.

Reassignments

The Speaker announced the reassignment of House Bill 1733
from the Committee on Rules and Legislative Procedures to the
Committee on Education.

HOUSE BILLS ON SECOND READING

House Bill 1266

Representative Avery called down House Bill 1266 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1266–1)

Mr. Speaker: I move that House Bill 1266 be amended to read
as follows:

Page 5, between lines 23 and 24, begin a new paragraph and
insert:

"SECTION 5. IC 3-11.7-6-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) As
required by 42 U.S.C. 15482, a county election board shall
establish a free access system such as a toll-free telephone
number or an Internet web site that enables a provisional voter to
determine:

(1) whether the individual's provisional ballot was counted;
and
(2) if the provisional ballot was not counted, the reason the
provisional ballot was not counted.

(b) As required by 42 U.S.C. 15482, the county election board
shall establish and maintain reasonable procedures to protect the
security, confidentiality, and integrity of personal information
collected, stored, or otherwise used on the free access system
established by the board under subsection (a).

(c) As required by 42 U.S.C. 15482, the county election board
shall restrict access to the information available under subsection
(a) about a provisional voter's ballot to the individual who cast
the ballot.

(d) The county election board shall prescribe written
instructions to inform a provisional voter how the provisional
voter can determine whether the provisional voter's ballot has
been counted.

(e) Notwithstanding subsections (b) and (c), the county
election board shall provide to the following, upon request,
a list of the name and address of all voters who have cast a
provisional ballot in an election held in the county:

(1) A candidate whose name was on the ballot in the
county at the election.
(2) The county chairman of a political party of the
county in which the election was held.

The county election board shall provide a list requested
under this subsection not later than seventy-two (72) hours
after the time the list is requested.".

Page 6, after line 13, begin a new paragraph and insert:
"SECTION 7. IC 3-11.7-6-5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Not later than thirty
(30) days after an election, the circuit court clerk shall
compile a report that includes the following information:

(1) The number of provisional ballots cast at the
election in the county.
(2) The following information relating to the
provisional ballots cast:

(A) A list of the reasons that provisional ballots were
cast.
(B) For each reason listed, the number of provisional
ballots cast for that reason.
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(3) The number of provisional ballots counted for that
election.
(4) The following information relating to the
provisional ballots that were not counted:

(A) A list of reasons that provisional ballots were not
counted.
(B) For each reason listed, the number of provisional
ballots not counted for that reason.

(b) The circuit court clerk shall:
(1) make the report available for public inspection and
copying under IC 5-14-3; and
(2) send a copy of the report to the secretary of state.

(c) The secretary of state shall compile the reports sent by
the circuit court clerks under subsection (b). Not later than
December 31 of each year, the secretary of state shall issue a
statewide compilation of all the reports sent to the secretary
of state under subsection (b). The statewide compilation must
include the following information:

(1) All the information contained in the county reports,
by county.
(2) Statewide totals for each item of information
required to be contained in the county reports under
subsection (a).

(d) The secretary of state shall make the statewide
compilation available for public inspection and copying
under IC 5-14-3.

(e) The secretary of state shall develop uniform
descriptions of the following information required to be
compiled under subsection (a):

(1) The reasons that a provisional ballot is cast.
(2) The reasons that a provisional ballot is not
counted.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1266 as printed February 13, 2009.)

DE LANEY     

Motion prevailed.

HOUSE MOTION
(Amendment 1266–2)

Mr. Speaker: I move that House Bill 1266 be amended to read
as follows:

Page 6, delete lines 1 through 4, begin a new line block
indented and insert:

"(4) The following information that will enable the
provisional voter to inquire about the provisional
voter's ballot:

(A) The name of the office that the provisional voter
may contact.
(B) The address of the office described in clause (A).
(C) The telephone number at the office described in
clause (A) that the voter may use to contact the office
about the voter's provisional ballot.
(D) Any other information that circuit court clerk
considers useful to provide assistance to the
provisional voter in inquiring about the provisional
ballot.".

Page 6, delete lines 11 through 13.
(Reference is to HB 1266 as printed February 13, 2009.)

RICHARDSON     

Motion prevailed. The bill was ordered engrossed.

House Bill 1242

Representative Summers called down House Bill 1242 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1242–6)

Mr. Speaker: I move that House Bill 1242 be amended to read
as follows:

Page 2, line 6, after "individual" insert "who is less than
eighteen years of age and".

Page 2, line 11, after "individual" insert "eighteen (18) years
of age or older".

Page 2, line 11, delete "holds an" and insert "holds a
driver's".

Page 2, line 12, delete "operator's".
Page 2, line 12, delete "other than" and insert "whether or

not the driver's license is".
Page 4, line 6, after "individual" insert "who is less than

eighteen years of age".
Page 4, after line 27, begin a new paragraph and insert:
"SECTION 5. IC 9-24-11-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) Except as
provided in subsections (b), and (c), and (d), a person who
violates this chapter commits a Class C infraction.

(b) A person who:
(1) has been issued a permit or license on which there is a
printed or stamped restriction as provided under section 7
of this chapter; and
(2) operates a motor vehicle in violation of the restriction;

commits a Class C misdemeanor. The license of a person who
violates this subsection may be suspended in the manner
provided for the suspension or revocation of an operator's
license.

(c) A person who causes serious bodily injury to or the death
of another person when operating a motor vehicle after
knowingly or intentionally failing to take prescribed medication,
the taking of which was a condition of the issuance of the
operator's restricted license under section 7 of this chapter,
commits a Class A misdemeanor. However, the offense is a Class
D felony if, within the five (5) years preceding the commission
of the offense, the person had a prior unrelated conviction under
this subsection.

(d) The penalty for a violation of section 3(b)(4) of this
chapter is a civil penalty as set forth in IC 9-21-22-7.

(d) (e) A person who violates subsection (c) commits a
separate offense for each person whose serious bodily injury or
death is caused by the violation of subsection (c).".

(Reference is to HB 1242 as printed February13, 2009.)
SUMMERS     

Motion prevailed.

HOUSE MOTION
(Amendment 1242–5)

Mr. Speaker: I move that House Bill 1242 be amended to read
as follows:

Page 3, between lines 26 and 27, begin a new paragraph and
insert:

"Sec. 9. A county, city, town, or other governmental unit
may not adopt an ordinance more restrictive than this
chapter.".

(Reference is to HB 1242 as printed February 13, 2009.)
SUMMERS     

Motion prevailed.

HOUSE MOTION
(Amendment 1242–2)

Mr. Speaker: I move that House Bill 1242 be amended to read
as follows:

Page 2, between lines 2 and 3, begin a new line blocked left
and insert:
"The term does not include a two-way radio, including, but
not limited to, a citizens band (CB) radio or a handheld,
portable, two-way radio transceiver commonly known as a
walkie-talkie.".

(Reference is to HB 1242 as printed February 13, 2009.)
DAVIS     

Motion prevailed.
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HOUSE MOTION
(Amendment 1242–1)

Mr. Speaker: I move that House Bill 1242 be amended to read
as follows:

Page 2, delete lines 6 through 25, begin a new paragraph and
insert:

"Sec. 3. Except as provided in sections 4 and 5 of this
chapter, an individual who is less than eighteen (18) years of
age shall not operate a motor vehicle while using a personal
communication device.".

Page 2, line 26, delete "5. Sections" and insert "4. Section".
Page 2, line 26, delete "and 4".
Page 2, line 26, delete "do" and insert "does".
Page 3, line 6, delete "6. Sections" and insert "5. Section".
Page 3, line 6, delete "and 4".
Page 3, line 6, delete "do" and insert "does".
Page 3, line 17, delete "7." and insert "6.".
Page 3, line 17, delete "or 4".
Page 4, line 5, after "in" insert "IC 9-21-22-4 and".
Page 4, line 5, delete "and IC 9-21-22-6," and insert ",".
(Reference is to HB 1242 as printed February 13, 2009.)

RUPPEL     

Upon request of Representatives Ruppel and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 96:
yeas 50, nays 47. Motion prevailed.

Representative Summers withdrew the call of House
Bill 1242.

House Bill 1213

Representative C. Brown called down House Bill 1213 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1213–1)

Mr. Speaker: I move that House Bill 1213 be amended to read
as follows:

Page 4, delete lines 7 through 20, begin a new paragraph and
insert:

"Sec. 9. This chapter does not prohibit a county, city,
town, or other governmental unit from adopting an
ordinance more restrictive than this chapter.".

(Reference is to HB 1213 as printed February 13, 2009.)
WELCH     

Motion prevailed.

HOUSE MOTION
(Amendment 1213–6)

Mr. Speaker: I move that House Bill 1213 be amended to read
as follows:

Page 1, between lines 4 and 5, begin a new paragraph and
insert:

"Sec. 0.5. Abstaining from tobacco use is preferred,
encouraged, and supported over the use of tobacco. The
dignity and value of an individual are not diminished if the
individual chooses to use tobacco.".

(Reference is to HB 1213 as printed February 13, 2009.)
THOMPSON     

Motion prevailed.

HOUSE MOTION
(Amendment 1213–5)

Mr. Speaker: I move that House Bill 1213 be amended to read
as follows:

Page 2, line 32, delete "The gaming area of a person that is the
holder of one (1)" and insert "The premises of any of the
following:

(A) A horse racing facility that is operated under a
permit issued under IC 4-31-5.
(B) A riverboat (as defined by IC 4-33-2-17) that is

operated under a license issued under IC 4-33-6 or a
contract as an operating agent under IC 4-33-6.5.
(C) A facility that operates under a gambling game
license under IC 4-35-5.
(D) A satellite facility that is licensed under
IC 4-31-5.5.".

Page 2, delete lines 33 through 42.
(Reference is to HB 1213 as printed February 13, 2009.)

LUTZ     

Motion prevailed.

HOUSE MOTION
(Amendment 1213–7)

Mr. Speaker: I move that House Bill 1213 be amended to read
as follows:

Page 2, after line 42, begin a new line block indented and
insert:

"(11) If a health facility that is licensed by IC 16-28
chooses to provide a smoking area, a separately
enclosed designated smoking area in the health
facility.".

(Reference is to HB 1213 as printed February 13, 2009.)
FRIZZELL     

Motion prevailed. The bill was ordered engrossed.

House Bill 1084

Representative Fry called down House Bill 1084 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1084–1)

Mr. Speaker: I move that House Bill 1084 be amended to read
as follows:

Page 1, delete lines 16 through 17.
Page 2, delete lines 1 through 24.
Page 2, delete lines 39 through 42.
Page 3, delete lines 1 through 6.
Page 3, delete lines 14 through 23.
Renumber all SECTIONS consecutively.
(Reference is to HB 1084 as printed February 13, 2009.)

BORDERS     

After discussion, Representative Borders withdrew the motion
to amend.

There being no further amendments, the bill was ordered
engrossed.

ENGROSSED HOUSE BILLS
ON THIRD READING

Engrossed House Bill 1721

Representative Niezgodski called down Engrossed House
Bill 1721 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. After discussion, Representative Niezgodski withdrew
the call of Engrossed House Bill 1721.

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

Engrossed House Bill 1627

Representative Fry called down Engrossed House Bill 1627
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

The bill was read a third time by sections and placed upon its
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passage. The question was, Shall the bill pass?

Roll Call 97: yeas 92, nays 6. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Paul.

Engrossed House Bill 1593

Representative Moseley called down Engrossed House
Bill 1593 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
professions and occupations.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 98: yeas 98, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Miller, Taylor, Charbonneau, and Tallian.

Engrossed House Bill 1579

Representative Kersey called down Engrossed House
Bill 1579 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 99: yeas 55, nays 41. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Dillon and Skinner.

Engrossed House Bill 1547

Representative Niezgodski called down Engrossed House
Bill 1547 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 100: yeas 98, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Kruse, Deig, Alting, Broden, and Tallian.

Engrossed House Bill 1529

Representative Candelaria Reardon called down Engrossed
House Bill 1529 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
trade regulation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 101: yeas 94, nays 4. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Charbonneau, Broden, and Yoder.

Engrossed House Bill 1524

Representative Goodin called down Engrossed House Bill
1524 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 102: yeas 93, nays 4. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Alting, Mishler, and Lewis.

Engrossed House Bill 1512

Representative GiaQuinta called down Engrossed House
Bill 1512 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 103: yeas 97, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Miller, Wyss, Breaux, and Errington.

Engrossed House Bill 1338

Representative Pelath called down Engrossed House Bill 1338
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 104: yeas 60, nays 39. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Kenley.

Engrossed House Bill 1479

Representative Porter called down Engrossed House Bill 1479
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 105: yeas 98, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Lubbers, Rogers, Sipes, and Breaux.

Engrossed House Bill 1473

Representative M. Smith called down Engrossed House
Bill 1473 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 106: yeas 99, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Walker and Bray.

Engrossed House Bill 1471

Representative Pelath called down Engrossed House Bill 1471
for third reading:
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A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 107: yeas 54, nays 45. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Hershman.

Engrossed House Bill 1382

Representative Welch called down Engrossed House
Bill 1382 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

 Representative Knollman was excused from voting, pursuant
to House Rule 46. Roll Call 108: yeas 95, nays 0. The bill was
declared passed. The question was, Shall the title of the bill
remain the title of the act? There being no objection, it was so
ordered. The Clerk was directed to inform the Senate of the
passage of the bill. Senate sponsors: Senators Gard and Sipes.

The Speaker yielded the gavel to the Deputy Speaker Pro
Tempore, Representative Harris.

OTHER BUSINESS ON THE SPEAKER'S TABLE

With consent, the Speaker announced that Rule 117.2 would
be suspending for Tuesday, February 17 to allow filing of
amendments 1 hour prior to convening rather than 2 hours.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed Senate Bills 300, 429, 452,
and 505 and the same are herewith transmitted to the House for
further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
House Bill 1050, Roll Call 80, on February 12, 2009. In support
of this petition, I submit the following reason:

"I was present and in my seat, but when I attempted to vote the
machine did not record my vote. I intended to vote yea."

GRUBB     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note: this
changes the vote tally for Roll Call 80 to 92 yeas, 1 nays.]

HOUSE MOTION

Mr. Speaker: I move that Representative Tyler be added as
coauthor of House Bill 1084.

FRY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative McClain be added as
coauthor of House Bill 1114.

CHEATHAM     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Dodge and Dvorak
be added as coauthors of House Bill 1162.

TYLER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Oxley and Saunders
be added as coauthors of House Bill 1177.

BLANTON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Saunders, Bischoff,
and Michael be added as coauthors of House Bill 1182.

BLANTON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Knollman and T.
Brown be added as coauthors of House Bill 1200.

BISCHOFF     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative T. Brown be added
as coauthor of House Bill 1214.

C. BROWN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Pearson be added as
coauthor of House Bill 1303.

V. SMITH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives T. Brown, Moseley,
and Welch be added as coauthors of House Bill 1309.

BLANTON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Summers and
Gutwein be added as coauthors of House Bill 1455.

TYLER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Neese removed as
coauthor and Representative Torr be added as coauthor of House
Bill 1468.

L. LAWSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Pflum be added as
coauthor of House Bill 1550.

PIERCE     

Motion prevailed.
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HOUSE MOTION

Mr. Speaker: I move that Representatives Koch and Lutz be
added as coauthors of House Bill 1554.

BATTLES     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Dvorak be added as
coauthor of House Bill 1560.

BLANTON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative VanDenburgh be
added as coauthor of House Bill 1581.

PORTER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Moseley be added as
coauthor of House Bill 1610.

SOLIDAY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Hinkle and Bartlett
be added as coauthors of House Bill 1635.

BARDON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Murphy, Robertson,
and Reske be added as coauthors of House Bill 1636.

BARDON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Stilwell be added as
coauthor of House Bill 1721.

NIEZGODSKI     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Kersey be added as
author of House Bill 1730.

KERSEY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Niezgodski be added
as author of House Bill 1733.

NIEZGODSKI     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Barnes, the House adjourned
at 7:10 p.m., this sixteenth day of February, 2009, until Tuesday,
February 17, 2009, at 9:00 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Reverend James K. Poinsett,
Presbyterian Church of Mount Kisco, New York, a former
employee of the Indiana Retail Council.

The Pledge of Allegiance to the Flag was led by
Representative Sandra L. Blanton.

The House convened at 9:00 a.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch   … Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 109: 99 present; 1 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Thursday, February 19, 2009, at 10:00 a.m.

GIA QUINTA     

The motion was adopted by a constitutional majority.

Representative Niezgodski introduced Greg Chavez and
several teenagers from the Hispanic Leadership Coalition, who
were visiting the General Assembly.

HOUSE BILLS ON SECOND READING

House Bill 1114

Representative Cheatham called down House Bill 1114 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1114–1)

Mr. Speaker: I move that House Bill 1114 be amended to read
as follows:

Page 6, after line 12, begin a new paragraph and insert:
"SECTION 5. IC 16-22-8-56 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 56. The board may not
adopt or enforce an ordinance that requires a residential
property owner to install a new septic system or update an
existing septic system if the property owner:

(1) installs, constructs, or remodels a structure that:
(A) is located on the property served by the existing
septic system; and
(B) will not be served by any septic system;

and a permit is required for the installation,
construction, or remodeling of the structure; or
(2) sells the property that is served by an existing septic
system that is functioning satisfactorily.

SECTION 6. IC 16-41-25-4 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 4. The board of a local
health department or the legislative body of a unit served by
a local health department may not adopt or enforce an
ordinance that requires a residential property owner to
install a new septic system or update an existing septic system
if the property owner:

(1) installs, constructs, or remodels a structure that:
(A) is located on the property served by the existing
septic system; and
(B) will not be served by any septic system;

and a permit is required for the installation,
construction, or remodeling of the structure; or
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(2) sells the property that is served by an existing septic
system that is functioning satisfactorily.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1114 as printed February 13, 2009.)

THOMPSON     

Motion prevailed.

HOUSE MOTION
(Amendment 1114–2)

Mr. Speaker: I move that House Bill 1114 be amended to read
as follows:

Page 6, after line 12, begin a new paragraph and insert:
"SECTION 5. IC 14-33-5-21 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. (a) If the
board issues revenue bonds for the collection, treatment, and
disposal of sewage and liquid waste, the board may do the
following:

(1) Subject to sections 21.1 and 21.2 of this chapter,
establish just and equitable rates and charges and use the
same basis for the rates as provided in IC 36-9-23-25
through IC 36-9-23-29.
(2) Collect and enforce the rates, beginning with the
commencement of construction as provided in IC 36-9-23.
(3) Establish rules and regulations.
(4) Require connection to the board's sewer system of any
property producing sewage or similar waste and require
discontinuance of use of privies, cesspools, septic tanks,
and similar structures. The board may enforce this
requirement by civil action in circuit or superior court as
provided in IC 36-9-23-30.
(5) Provide for and collect a connection charge to the
board's sewer system as provided in IC 36-9-23-25 through
IC 36-9-23-29.
(6) Contract for treatment of the board's sewage and pay a
fair and reasonable connection fee or rate for treatment, or
a combination of both, as provided in IC 36-9-23-16.
(7) Secure the bonds by a trust indenture as provided in
IC 36-9-23-22.
(8) Create a sinking fund for the payment of principal and
interest and accumulate reasonable reserves as provided in
IC 36-9-23-21.
(9) Issue temporary revenue bonds to be exchanged for
definite revenue bonds as provided in IC 36-9-23-17
through IC 36-9-23-20.
(10) Issue additional revenue bonds as part of the same
issue if the issue does not meet the full cost of the project
for which the bonds were issued as provided in
IC 36-9-23-17 through IC 36-9-23-20.
(11) Issue additional revenue bonds for improvements,
enlargements, and extensions as provided in IC 36-9-23-18.
(12) Covenant with the holders of the revenue bonds for the
following:

(A) Protection of the holders concerning the use of
money derived from the sale of bonds.
(B) The collection of necessary rates and charges and
segregation of the rates and charges for payment of
principal and interest.
(C) Remedy if a default occurs.

The covenants may extend to both repayment from
revenues and other money available to the district by other
statute as provided in IC 36-9-23.

(b) In the same manner as provided by IC 36-9-23, the rates
or charges made, assessed, or established by the district are a lien
on a lot, parcel of land, or building that is connected with or uses
the works by or through any part of the sewage system of the
district. The liens:

(1) attach;
(2) are recorded;
(3) are subject to the same penalties, interest, and

reasonable attorney's fees on recovery; and
(4) shall be collected and enforced;

in substantially the same manner as provided in IC 36-9-23-31
through IC 36-9-23-32.

SECTION 6. IC 14-33-5-21.1 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21.1. (a) This
section applies to a campground that:

(1) is connected with the sewage works of a district
esta b lished  fo r  the  p urpo se  d escribed in
IC 14-33-1-1(a)(5); or
(2) uses or is served by the sewage works of a district
established  fo r  the  p urpo se  d escr ib ed  in
IC 14-33-1-1(a)(5).

(b) Beginning September 1, 2009, if a campground is billed
for sewage service at a flat rate under section 21(a)(1) of this
chapter, the campground may instead elect to be billed for
the sewage service under this subsection by installing, at the
campground's expense, a meter to measure the actual
amount of sewage discharged by the campground into the
district's sewers. If a campground elects to be billed by use of
a meter:

(1) the rate charged by the district's board for the
metered sewage service may not exceed the rate
charged to residential customers for equivalent usage;
and
(2) the amount charged by the board for the
campground's monthly sewage service for the period
beginning September 1 and ending May 31 must be
equal to the greater of:

(A) the actual amount that would be charged for the
sewage discharged during the month by the
campground as measured by the meter; or
(B) the lowest monthly charge paid by the
campground for sewage service during the previous
period beginning June 1 and ending August 31.

(c) If a campground does not install a meter under
subsection (b) and is billed for sewage service at a flat rate
under section 21(a)(1) of this chapter, for a calendar year
beginning after December 31, 2009, each campsite at the
campground may not equal more than one-third (1/3) of one
(1) resident equivalent unit. The basic monthly charge for the
campground's sewage service must be equal to the number
of the campground's resident equivalent units multiplied by
the rate charged by the board for a resident unit.

(d) The board may impose additional charges on a
campground under subsections (b) and (c) if the board incurs
additional costs that are caused by any unique factors that
apply to providing sewage service for the campground,
including, but not limited to:

(1) the installation of:
(A) oversized pipe; or
(B) any other unique equipment;

necessary to provide sewage service for the
campground; and
(2) concentrations of biochemical oxygen demand
(BOD) that exceed federal pollutant standards.

SECTION 7. IC 14-33-5-21.2 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21.2. (a) As
used in this section, "commission" refers to the Indiana
utility regulatory commission created by IC 8-1-1-2.

(b) This section applies to an owner or operator of a
campground described in section 21.1(b) or 21.1(c) of this
chapter who disputes:

(1) that the campground is being billed at rates charged
to residential customers for equivalent usage as
required by section 21.1(b)(1) of this chapter;
(2) the number of resident equivalent units determined
for the campground under section 21.1(c) of this



296 House February 17, 2009

chapter; or
(3) that any additional charges imposed on the
campground under section 21.1(d) of this chapter are
reasonable or nondiscriminatory.

(c) If an owner or operator:
(1) makes a good faith attempt to resolve a disputed
matter described in subsection (b)(1) through (b)(3)
through:

(A) any grievance or complaint procedure prescribed
by the board; or
(B) other negotiations with the board; and

(2) is dissatisfied with the board's proposed disposition
of the matter;

the owner or operator may file with the commission a written
request for review of the disputed matter and the board's
proposed disposition of the matter to be conducted by the
commission's appeals division  established under
IC 8-1-2-34.5(b). The owner or operator must file a request
under this section with the commission and the board not
later than seven (7) days after receiving notice of the board's
proposed disposition of the matter.

(d) The commission's appeals division shall provide an
informal review of the disputed matter. The review must
include a prompt and thorough investigation of the dispute.
Upon request by either party, or on the division's own
motion, the division shall require the parties to attend a
conference on the matter at a date, time, and place
determined by the division.

(e) In any case in which the basic monthly charge for a
campground's sewage service is in dispute, the owner or
operator shall pay, on any disputed bill issued while a review
under this section is pending, the basic monthly charge billed
during the year immediately preceding the year in which the
first disputed bill is issued. If the basic monthly charge paid
while the review is pending exceeds any monthly charge
determined by the commission in a decision issued under
subsection (f), the board shall refund or credit the excess
amount paid to the owner or operator. If the basic monthly
charge paid while the review is pending is less than any
monthly charge determined by the appeals division or
commission in a decision issued under subsection (f), the
owner or operator shall pay the board the difference owed.

(f) After conducting the review required under subsection
(d), the appeals division shall issue a written decision
resolving the disputed matter. The division shall send a copy
of the decision to:

(1) the owner or operator of the campground; and
(2) the board;

by United States mail. Not later than seven (7) days after
receiving the written decision of the appeals division, either
party may make a written request for the dispute to be
formally docketed as a proceeding before the commission.
Subject to the right of either party to an appeal under
IC 8-1-3, the decision of the commission is final.

(g) The commission shall maintain a record of all requests
for a review made under this section. The record must
include:

(1) a copy of the appeals division's and commission's
decision under subsection (f) for each dispute filed; and
(2) any other documents filed with the appeals division
or commission under this section.

The record must be made available for public inspection and
copying in the office of the commission during regular
business hours under IC 5-14-3.

(h) The commission may adopt rules under IC 4-22-2 to
implement this section.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1114 as printed February 13, 2009.)

WOLKINS     

Motion prevailed. The bill was ordered engrossed.

House Bill 1435

Representative L. Lawson called down House Bill 1435 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1435–1)

Mr. Speaker: I move that House Bill 1435 be amended to read
as follows:

Page 2, line 7, delete "or renovation".
(Reference is to HB 1435 as printed February 13, 2009.)

L. LAWSON     

Motion prevailed. The bill was ordered engrossed.

House Bill 1468

Representative L. Lawson called down House Bill 1468 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1468–1)

Mr. Speaker: I move that House Bill 1468 be amended to read
as follows:

Page 9, delete lines 12 through 17.
Page 9, line 18, delete "(6)" and insert "(5)".
Page 9, line 23, delete "(7)" and insert "(6)".
Page 10, delete lines 1 through 3.
Page 10, line 4, delete "(9)" and insert "(7)".
Page 10, delete lines 16 through 40.
(Reference is to HB 1468 as printed February 13, 2009.)

WALORSKI     

Motion prevailed.

HOUSE MOTION
(Amendment 1468–10)

Mr. Speaker: I move that House Bill 1468 be amended to read
as follows:

Page 7, line 29, after "operation" insert "or to currently
United States Department of Agriculture licensed and
inspected class A, B, and C breeders and dealers".

(Reference is to HB 1468 as printed February 13, 2009.) 

MESSMER     

Motion failed.

HOUSE MOTION
(Amendment 1468–6)

Mr. Speaker: I move that House Bill 1468 be amended to read
as follows:

Page 4, delete lines 23 through 42.
Delete pages 5 through 12.
Page 13, delete lines 1 through 6.
Page 19, line 36, after "(iv)" insert "unreasonably".
Page 19, line 36, delete "in a manner that physically" and

insert ";".
Page 19, delete line 37.
Page 22, after line 13, begin a new paragraph and insert:
"SECTION 13. [EFFECTIVE UPON PASSAGE] (a) The

legislative council shall assign to a study committee during
the 2009 interim the responsibility to examine issues
concerning commercial dog breeders who maintain adult
female dogs that produce fifteen (15) or more litters of
puppies in one (1) twelve (12) month period for the purpose
of selling the puppies at wholesale to retail pet dealers.

(b) This SECTION expires December 31, 2009.
SECTION 14. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1468 as printed February 13, 2009.)

FOLEY     

Motion failed.
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HOUSE MOTION
(Amendment 1468–5)

Mr. Speaker: I move that House Bill 1468 be amended to read
as follows:

Page 8, line 3, delete "ten (10)" and insert "fifteen (15)".
Page 8, line 3, after "litters" insert "of puppies".
Page 8, line 4, delete "." and insert "for the purpose of

selling the puppies at wholesale to pet dealers.".
Page 9, line 6, after "maintain" insert "reasonable".
Page 9, line 7, delete "The illumination must be".
Page 9, delete line 8.
Page 9, line 9, delete "dogs, premises, enclosures, and cages.".
Page 9, line 13, after "at" insert "temperatures that are

appropriate to the breed and age of the dogs.".
Page 9, delete lines 14 through 17.
Page 9, line 18, delete "mechanical" and insert "reasonable".
Page 9, line 23, delete "that is at least twelve (12) weeks of "

and insert "has reasonable access to exercise that is
appropriate to the breed and age of the dog.".

Page 9, delete lines 24 through 42.
Page 10, delete lines 1 through 3.
Page 10, line 4, delete "(9)" and insert "(8)".
Page 10, line 8, after "breed" insert "and age".
Page 10, line 11, after "a" insert "reasonable".
Page 10, delete lines 13 through 40.
Page 11, line 9, after "sign" insert "on the commercial dog

breeder's premises".
Page 11, line 24, delete "veterinary examination indicates"

and insert "veterinarian certifies in writing".
Page 11, line 24, delete "is" and insert "was".
Page 11, line 25, delete ";" and insert "on the date of the

sale;".
Page 11, line 28, delete "veterinary examination indicates"

and insert "veterinarian certifies in writing".
Page 11, line 28, delete "has" and insert "had".
Page 11, line 29, delete ";" and insert "that was discoverable

on the date of the sale;".
Page 11, line 31, delete ":" and insert "and certification:".
Page 12, delete lines 1 through 12.
Page 19, line 36, after "(iv)" insert "unreasonably".
Page 19, line 36, delete "in a manner that physically" and

insert ";".
Page 19, delete line 37.
(Reference is to HB 1468 as printed February 13, 2009.)

FOLEY     

Motion failed. 

HOUSE MOTION
(Amendment 1468–7)

Mr. Speaker: I move that House Bill 1468 be amended to read
as follows:

Page 12, line 3, delete "thirty" and insert "seventy-five (75)".
Page 12, line 4, delete "(30)".
(Reference is to HB 1468 as printed February 13, 2009.)

MESSMER     

The Speaker ordered a division of the House and appointed
Representatives Stilwell and Bosma to count the yeas and nays.
Yeas 47, nays 51. Motion failed. The bill was ordered engrossed.

ENGROSSED HOUSE BILLS
ON THIRD READING

Engrossed House Bill 1014

Representative V. Smith called down Engrossed House
Bill 1014 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

The bill was reread a third time by sections and placed upon

its passage. The question was, Shall the bill pass?

Roll Call 110: yeas 58, nays 37. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Kruse, Tallian, M. Young, and Deig.

Engrossed House Bill 1027

Representative Day called down Engrossed House Bill 1027
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 111: yeas 57, nays 41. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Becker, Simpson, and Rogers.

Engrossed House Bill 1056

Representative Kersey called down Engrossed House
Bill 1056 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 112: yeas 64, nays 34. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Becker and Skinner.

Engrossed House Bill 1057

Representative Kersey called down Engrossed House
Bill 1057 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 113: yeas 51, nays 46. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Skinner and Arnold.

Engrossed House Bill 1492

Representative Fry called down Engrossed House Bill 1492
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 114: yeas 54, nays 44. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Yoder and Mishler.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1028, has had the same under
consideration and begs leave to report the same back to the
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House with the recommendation that said bill do pass.

Committee Vote: yeas 15, nays 7.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Policy, to which was
referred House Bill 1038, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 6, nays 2.

VAN HAAFTEN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred House Bill 1048, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 10, nays 1.

NIEZGODSKI, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred House Bill 1062, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 6, nays 3.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred House Bill 1077, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Replace the effective dates in SECTIONS 1 through 2 with
"[EFFECTIVE UPON PASSAGE]".

 Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 32-28-13-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) This
chapter provides the procedure for filing and releasing a common
law lien.

(b) This chapter does not create a common law lien. A
common law lien does not exist against the property of a public
official for the performance or nonperformance of the public
official's official duty. A person asserting a common law lien
must prove the existence of the lien as prescribed by the common
law of Indiana.

(c) Unless a common law lien becomes void at an earlier
date under section 6(b) of this chapter, a common law lien is
void if the common law lienholder fails to commence a suit on
the common law lien within one hundred eighty (180) days
after the date the common law lien is recorded under this
chapter.".

Page 1, line 13, delete "metal".
Page 1, line 15, delete "metal".
Page 2, line 2, after "tools," insert "injection molds,".
Page 4, line 28, delete "shall" and insert "may".
Page 4, line 31, delete "shall" and insert "may".
Page 4, line 32, delete "the IC 26-1-9.1-502." and insert

"IC 26-1-9.1-502 to perfect the special tool builder's lien
under subsection (c).".

Page 4, line 36, delete ":" and insert "information that the
special tool builder is required to record on the special tool
under subsection (a) constitutes actual and constructive
notice of the special tool builder's lien on the special tool.".

Page 4, delete lines 37 through 41.
Page 6, after line 41, begin a new paragraph and insert:
"SECTION 4. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1077 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred House Bill 1175, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 35-36-7-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) This
section applies to criminal actions for felonies under IC 35-42,
for:

(1) an offense listed in IC 11-8-8-4.5(a);
(2) neglect of a dependent (IC 35-46-1-4);
(3) battery (IC 35-42-2-1) if the victim is:

(A) less than eighteen (18) years of age; or
(B) an endangered adult (as defined in IC 12-10-3-2);
and for

(4) attempts of those felonies (IC 35-41-5-1). the crimes
listed in subdivisions (1) through (3).

(b) If a motion is made to postpone a trial or other court
proceeding that involves an offense listed in subsection (a), the
court shall consider whether a postponement will have an adverse
impact upon an endangered adult (as defined in IC 12-10-3-2)
or a child who is less than ten (10) sixteen (16) years of age and
who:

(1) is the alleged victim of an offense listed in subsection
(a); or
(2) will be a witness in the trial.".

Page 1, delete lines 7 through 12.
Page 1, line 16, after "victim" insert "or alleged victim".
Page 2, delete lines 1 through 9, begin a new paragraph and

insert:
"(b) After charges are filed against a defendant, if counsel

for a defendant would like to depose or interview a child
described in subsection (a), the defendant or counsel for the
defendant must arrange the deposition or interview through
the prosecuting attorney's office.

(c) The response to a request for deposition or interview
of a child described in subsection (a) shall be communicated
to the defense attorney by the prosecutor or deputy
prosecutor.

(d) Before any deposition or interview of a child described
in subsection (a) by counsel for the defendant, the child
through the prosecuting attorney or a deputy prosecuting
attorney may request conditions for the deposition or
interview regarding:

(1) The specification of a reasonable date, time,
duration, and location of an interview or deposition,
including requirements that the interview or deposition
take place at the prosecutor's office or a location in the
courthouse.
(2) Whether the defendant is permitted to be present at
the interview or deposition.
(3) The right of the child, the child's attorney, the
prosecuting attorney, or a deputy prosecuting attorney
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to terminate the interview or deposition if the interview
or deposition is not conducted in a professional and
dignified manner or is conducted in violation of the
court's conditions.

(e) If the parties are unable to agree to the terms of the
deposition or interview, the parties may petition the court for
a hearing on the terms of the deposition or interview prior to
the deposition or interview taking place. The court shall
review the terms suggested by the parties and consider the
age of the child, any special considerations, and the rights of
victims provided by IC 35-40-5-1 in setting reasonable terms
for the deposition or interview.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1175 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 6, nays 4.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1194, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 22, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1215, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, delete lines 1 through 17.
Delete pages 2 through 7.
Page 8, delete lines 31 through 34, begin a new line block

indented and insert:
"(3) fees deposited in the fund under IC 33-37-7-2;
and".

Renumber all SECTIONS consecutively.
(Reference is to HB 1215 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 21, nays 3.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1219, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 5, line 10, delete "expiration date" and insert "end".
Page 5, line 11, delete "license." and insert "fiscal year.".
Page 5, delete lines 27 through 42, begin a new paragraph and

insert:
"SECTION 4. IC 26-3-7-6, AS AMENDED BY

P.L.207-2007, SECTION 28, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) The
agency may issue the following licenses:

(1) A grain bank license may be issued to a person that:
(A) stores only grain bank grain;
(B) has a storage capacity of not more than fifty
thousand (50,000) bushels of grain; and
(C) purchases less than fifty thousand (50,000) bushels

of grain per year.
(2) A warehouse license may be issued to a person that:

(A) stores grain for hire; and
(B) purchases less than fifty thousand (50,000) bushels
of grain per year.

(3) A grain buyer license may be issued to a person that:
(A) purchases annually at least fifty thousand (50,000)
bushels of grain that are not for the sole purpose of
feeding the person's own livestock or poultry;
(B) does not store grain for hire; and
(C) offers deferred pricing, delayed payments, or
contracts linked to the commodity futures or commodity
options market in connection with grain purchases.

(4) A buyer-warehouse license may be issued to a person
that operates both as a warehouse and as a grain buyer.

(b) An applicant shall file with the director a separate
application for each license or amendment of a license at the
times, on the forms, and containing the information that the
director prescribes.

(c) An initial application for a license must be accompanied by
a license fee as follows:

(1) For a grain bank or for a warehouse or buyer-warehouse
with a storage capacity of less than two hundred fifty
thousand (250,000) bushels, two hundred fifty dollars
($250) for the first facility and fifty dollars ($50) for each
additional facility.
(2) For a warehouse or a buyer-warehouse with a storage
capacity of at least two hundred fifty thousand (250,000)
bushels but less than one million (1,000,000) bushels, five
hundred dollars ($500) for the first facility and fifty dollars
($50) for each additional facility.
(3) For a warehouse or a buyer-warehouse with a storage
capacity of at least one million (1,000,000) bushels but less
than ten million (10,000,000) bushels, seven hundred fifty
dollars ($750) for the first facility and fifty dollars ($50)
for each additional facility.
(4) For a warehouse or buyer-warehouse with a storage
capacity greater than ten million (10,000,000) bushels, one
thousand dollars ($1,000) for the first facility and fifty
dollars ($50) for each additional facility.
(5) For a grain buyer, including a grain buyer that is also
licensed as a warehouse under the warehouse act, five
hundred dollars ($500) for the first facility and fifty dollars
($50) for each additional facility.

The director may prorate the initial application fee for a license
that is issued at least thirty (30) days after the anniversary date of
the licensee's business.

(d) Before the anniversary date of the license, the licensee
shall pay an annual fee in an amount equal to the amount
required under subsection (c). The director may prorate the
annual application fee for a license that is modified at least
thirty (30) days after the anniversary date of the licensee's
license.

(e) A licensee or an applicant for an initial license must have
a minimum current asset to current liability ratio of one to one
(1:1) or better.

(f) An applicant for an initial license shall submit with the
person's application a review level financial statement or better
financial statement that reflects the applicant's financial situation
on a date not more than fifteen (15) months before the date on
which the application is submitted. Not more than ninety (90)
days after the end of a licensee's fiscal year, the licensee shall file
with the agency a current review level financial statement or
better financial statement that reflects the licensee's financial
situation for the fiscal year just ended. A financial statement
submitted under this section must:

(1) be prepared by an independent accountant certified
under IC 25-2.1;
(2) comply with generally accepted accounting principles;
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and
(3) contain:

(A) an income statement;
(B) a balance sheet;
(C) a statement of cash flow;
(D) a statement of retained earnings;
(E) the preparer's notes; and
(F) other information the agency may require.

The director may adopt rules under IC 4-22-2 to allow the
agency to accept other substantial supporting documents instead
of those listed to determine the financial solvency of the
applicant if the director determines that providing the listed
documents creates a financial or other hardship on the applicant
or licensee.

(g) An application for a license implies a consent to be
inspected.

(h) A person that:
(1) does not operate a facility used to store grain for hire;
(2) purchases:

(A) less than fifty thousand (50,000) bushels of grain per
year; or
(B) only grain used for the production of the person's
own livestock or poultry; and

(3) does not purchase grain by:
(A) offering deferred pricing;
(B) offering delayed payment; or
(C) offering other contracts;

that are linked to the commodity futures or commodity
options market;

is not required to be licensed.
(i) Fees collected under this section shall be deposited in the

grain buyers and warehouse licensing agency license fee fund
established by section 6.3 of this chapter.".

Delete pages 6 through 7.
Page 8, delete lines 1 through 17.
Page 11, line 2, delete "approved by the director." and insert

"permitted under the rules of the agency.".
Page 13, line 2, delete "approved by the director." and insert

"permitted under the rules of the agency.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1219 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 22, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Family, Children and
Human Affairs, to which was referred House Bill 1241, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill do
pass.

Committee Vote: yeas 10, nays 0.

VAN DENBURGH, Vice Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Family, Children and
Human Affairs, to which was referred House Bill 1289, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill be
amended as follows:

Page 2, line 19, delete "system;" and insert "system or the
juvenile justice system;".

Page 3, line 30, after "meet" insert "every".
Page 3, line 30, delete "times a month" and insert "months".
Page 6, after line 29, begin a new paragraph and insert:

"SECTION 2. IC 20-36-2-2, AS AMENDED BY
P.L.84-2007, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. A governing
body shall develop and periodically update a local plan to
provide appropriate educational experiences to high ability
students in the school corporation in kindergarten through grade
12. The plan must include the following components:

(1) The establishment of a broad based planning committee
that meets periodically to review the local education
authority's plan for high ability students. The committee
must have representatives from diverse groups representing
the school and community.
(2) Student assessments that identify high ability students
using multifaceted assessments to ensure that students not
identified by traditional assessments because of economic
disadvantage, cultural background, underachievement, or
disabilities are included. The assessments must identify
students with high abilities in the general intellectual
domain and specific academic domains. The results of an
assessment under this subdivision must be recorded with
the student test number assigned to a student.
(3) Professional development.
(4) Development and implementation of local services for
high ability students, including appropriately differentiated
curriculum and instruction in the core academic areas
designated by the state board for each grade consistent with
federal, state, local, and private funding sources.
(5) Evaluation of the local program for high ability
students.
(6) Best practices to increase the number of
participants in high ability student programs who are
from racial and ethnic groups that have been
underrepresented in those programs.".

(Reference is to HB 1289 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

SUMMERS, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1311, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 2, delete lines 28 through 32.
Renumber all SECTIONS consecutively.
(Reference is to HB 1311 as printed February 3, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 22, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Roads and Transportation,
to which was referred House Bill 1339, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 2, line 18, delete ":".
Page 2, line 19, delete"(A)".
Page 2, run in lines 18 through 19.
Page 2, line 21, delete "(i)", begin a new line double block

indented and insert:
"(A)".

Page 2, line 23, delete "(ii)", begin a new line double block
indented and insert:
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"(B)".
Page 2, line 24, delete "108;" and insert "108.".
Page 2, delete lines 25 through 38.
Page 3, delete lines 33 through 42, begin a new paragraph and

insert:
"SECTION 5. IC 20-27-8-10.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10.5. (a) By
July 1, 2010, the department shall develop and implement a
preservice special purpose bus operator safety education
training course.

(b) The preservice special purpose bus operator safety
education training course must not exceed ten (10) hours in
length.

(c) Effective July 1, 2010, a person may not operate a
special purpose bus for a public or nonpublic school that is
accredited by the state board within Indiana without having
satisfactorily completed the preservice special purpose bus
operator safety education training course.

(d) The state superintendent shall provide instructors,
adequate meeting facilities, registration forms, a uniform
course of instruction, and all other necessary materials for
the preservice special purpose bus operator safety education
training course meetings.

SECTION 6. IC 20-27-8-16, AS ADDED BY P.L.231-2005,
SECTION 39, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 16. (a) Except as provided
in subsection (b) and section 3(b) of this chapter, a person who
knowingly, intentionally, or recklessly violates this chapter
commits a Class C misdemeanor.

(b) A person who knowingly, intentionally, or recklessly
violates section 10.5(c) of this chapter commits a Class C
infraction.

SECTION 7. IC 20-27-9-5, AS AMENDED BY P.L.99-2007,
SECTION 171, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 5. (a) A special purpose bus
may be used:

(1) by a school corporation to provide regular
transportation of a student between one (1) school and
another school but not between the student's residence and
the school;
(2) to transport students and their supervisors, including
coaches, managers, and sponsors to athletic or other
extracurricular school activities and field trips;
(3) by a school corporation to provide transportation
between an individual's residence and the school for an
individual enrolled in a special program for the habilitation
or rehabilitation of persons with a developmental or
physical disability; and
(4) to transport homeless students under IC 20-27-12.

(b) The mileage limitation of section 3 of this chapter does not
apply to special purpose buses.

(c) The operator of a special purpose bus must be at least
twenty-one (21) years of age, be authorized by the school
corporation, and meet the following requirements:

(1) If the special purpose bus has a capacity of less than
sixteen (16) passengers, the operator must:

(A) hold a valid:
(i) operator's;
(ii) chauffeur's; or
(iii) public passenger chauffeur's; or
(iv) commercial driver's;

license;
(B) meet the requirements for a school bus driver set
forth in IC 20-27-8-4; and
(C) effective July 1, 2010, meet the requirements for
an operator of a special purpose bus set forth in
IC 20-27-8-10.5.

(2) If the special purpose bus has a capacity of more than

fifteen (15) passengers, the operator must meet the
requirements for a school bus driver set out in IC 20-27-8.

(d) A special purpose bus is not required to be constructed,
equipped, or painted as specified for school buses under this
article or by the rules of the committee.

(e) An owner or operator of a special purpose bus, other than
a special purpose bus owned or operated by a school corporation
or a nonpublic school, is subject to IC 8-2.1.".

Page 4, delete lines 1 through 27.
(Reference is to HB 1339 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

AUSTIN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1345, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 21, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Family, Children and
Human Affairs, to which was referred House Bill 1681, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill be
amended as follows:

Page 1, delete lines 1 through 17
Delete pages 2 through 5.
Page 6, delete lines 1 through 26.
Page 7, delete lines 19 through 42, begin a new paragraph and

insert:
"SECTION 4. IC 21-11-3-2, AS ADDED BY P.L.2-2007,

SECTION 252, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 2. The commission shall do
the following:

(1) Prepare and supervise the issuance of public
information concerning all of the commission's programs.
(2) Prescribe the form and regulate the submission of
applications for all of the commission's programs.
(3) Determine the amounts of grants and scholarships.
(4) Determine eligibility for grants and scholarships.
(5) Receive federal funds made available to the
commission for awards, grants, and scholarships, and
disburse these funds in the manner prescribed by federal
law.
(6) One (1) time every year, submit a report to the
legislative council that provides data and statistical
information regarding the number of individuals who
received assistance under IC 21-12-6 and IC 21-12-6.5.
The report made to the legislative council must be in an
electronic format under IC 5-14-6.

SECTION 5. IC 21-12-6.5 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 6.5. Eligibility for Twenty-First Century Scholars
Program for Foster Care Youth

Sec. 1. This chapter applies to an individual who:
(1) is receiving foster care;
(2) is in grades 9 through 12; and
(3) is a resident of Indiana as determined under
IC 21-11-7;

at the time the individual applies for the twenty-first century
scholars program under IC 21-12-6.
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Sec. 2. An individual described in section 1 of this chapter
may enroll in the twenty-first century scholars program
under IC 21-12-6 and is eligible for higher education benefits
under IC 21-12-6.

Sec. 3. Determination of initial eligibility for higher
education benefits authorized under this chapter is vested
exclusively in the commission. Any individual described in
section 1 of this chapter may make a written request for a
determination by the commission of eligibility for benefits
under this chapter. The commission shall make a written
determination of eligibility in response to each request. In
determining the amount of an eligible individual's benefit,
the commission shall consider other higher education
financial assistance in conformity with this chapter.

Sec. 4. An appeal from an adverse determination under
section 3 of this chapter must be made in writing to the
commission not more than fifteen (15) working days after the
applicant's receipt of the determination. A final order must
be made not more than fifteen (15) days after receipt of the
written appeal.

Sec. 5. A person who knowingly or intentionally submits
a false or misleading application or other document under
this chapter commits a Class A misdemeanor.".

Delete page 8.
Page 9, delete lines 1 through 7.
Page 9, between lines 25 and 26, begin a new paragraph and

insert:
"SECTION 9. IC 31-25-2-4.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.5. One (1)
time every year, the department shall submit a report to the
legislative council that provides:

(1) data and statistical information regarding the
number of individuals receiving foster care who are
notified of the twenty-first century scholars program
under IC 21-12-6 and IC 21-12-6.5, including the
percentage of individuals receiving foster care who are
notified; and
(2) information regarding how the department notifies
individuals in foster care of the twenty-first century
scholars program under IC 21-12-6 and IC 21-12-6.5.

The report made to the legislative council must be in an
electronic format under IC 5-14-6.".

Page 10, delete lines 19 through 24.
Page 10, line 36, delete "eighteen (18)" and insert

"twenty-one (21)".
Renumber all SECTIONS consecutively.
(Reference is to HB 1681 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

VAN DENBURGH, Vice Chair     

Report adopted.

OTHER BUSINESS ON THE SPEAKER'S TABLE

Referrals to Ways and Means

The Speaker announced, pursuant to House Rule 127, that
House Bill 1241 had been referred to the Committee on Ways
and Means.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 1:45 p.m. with the Speaker in the
Chair.

Representative Stemler was excused for the rest of the day.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 19

Representative Lehman introduced House Concurrent
Resolution 19:

A CONCURRENT RESOLUTION honoring the Bellmont
High School football team.

Whereas, Bellmont High School football team, Decatur,
topped off its amazing season with a 28-14 victory over
Evansville Memorial High School in the Class 3A state
championship held at Lucas Oil Stadium in Indianapolis; 

Whereas, This victory marked the first football title for the
Bellmont Braves; 

Whereas, A season of firsts, the team earned its first sectional
championship, first regional championship, and first semi-state
championship in the school's history;

Whereas, During the season, the running attack dominated
the games, but in the state championship game, the defense made
the difference; 

Whereas, The Braves (14-1) regained a two touchdown lead
early in the second half of the championship game in just three
plays, capped off by a long pass from Joel Bone for only the
third touchdown catch all season by the run-oriented offense; 

Whereas, Offensive lineman Caleb Meyer, defensive back
Grant Melcher, and defensive tackle Billy Baker are among the
18 players from northeast Indiana who earned Associated Press
All-State honors; 

Whereas, Coach Toney Bergman, the 2008 Northeast Hoosier
Conference Coach of the Year, a Colts Coach of the Week, and
the Motorola Coach of the Year—3A, credits the Braves'
outstanding season and state championship to hard work; and

Whereas, Excellence on the athletic field deserves special
recognition: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
congratulates the Bellmont High School Braves on their Class 3A
football championship and wishes them continued success in all
their future endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
members of the Bellmont High School football team, the student
managers, the assistant coaches, Head Coach Toney Bergman,
Principal Scot Croner, and Superintendent Wylie Sirk.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Holdman.

The Speaker yielded the gavel to the Speaker Pro Tempore
Emeritus, Representative Bischoff.

House Concurrent Resolution 20

Representatives Behning and Bardon introduced House
Concurrent Resolution 20:

A CONCURRENT RESOLUTION recognizing the Decatur
Central High School baseball team.

Whereas, On, June 14, 2008, at Victory Field in Indianapolis,
the Decatur Central High School baseball team won the Indiana
High School Athletic Association Class 4A State Baseball
Championship, defeating Homestead High School 7-3; 
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Whereas, The victory marked the 10th straight win and the
first state title for the Decatur Central High School Hawks, and
came in the team's first trip to the baseball state finals;

Whereas, The unranked Hawks (29-7) scored six runs on eight
hits in the first three innings to take an early 6-2 lead; 

Whereas, Decatur Central scored two runs in the second
inning, added four runs in the bottom half of the third, and
scored one run in the fifth inning; 

Whereas, Twenty-four year coaching veteran Phil Webster
guided the Hawks to their first state championship; and

Whereas, It is fitting that the players and coaches of this fine
team be recognized: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
congratulates the members of the Decatur High School baseball
team on their Class 4A state championship and wishes them
continued success in all their future endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to team
members Jake Gharst, Brent Ledford, Isaac Pruitt, Andrew
Kinnaird, Taylor Tijerina, Shane Muse, Adam Kirk, Ken
Rackley, Pat Sharpe, Nick Stoia, Aaron Gregory, Ron Shelton,
Eric Howell, Austin Sprinkle, Nick Clayton, Zack Deakin,
Anthony Eldridge, Shawn Mattingly, Jeff Pace, Zach Weldon,
and Nate Kress, student managers Haylie Brown and Bree
Coppess, head coach Phil Webster, assistant coaches Mike
Chapman, Steve Krizmanich, Terry McGlothlin, Bryan Coppess,
Josh Ham, Tim Bible, Dave Harper, and Wes Herren, athletic
directors Doug Opel and Jill Meerman, principal Joe Preda, and
superintendent Don Stinson.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator M. Young.

House Concurrent Resolution 21

Representatives Frizzell and Sullivan introduced House
Concurrent Resolution 21:

A CONCURRENT RESOLUTION honoring Sarah Higgens.

Whereas, Center Grove High School senior Sarah Higgens
captured the individual title at the Indiana High School Athletics
Association (IHSAA) girls' cross country state final; 

Whereas, Sarah Higgens' won the title with a time of 18:14,
outdistancing the second place runner by 10 seconds; 

Whereas, Sarah's dedication to running shows in her training
schedule; she has run 50 miles a week for 50 weeks out of the
year for the last four years; 

Whereas, At the end of her senior year, Sarah Higgens will
have run 10,000 miles; 

Whereas, Sarah Higgens has had an outstanding season with
victories in seven consecutive races, including a course-record
win at the Metropolitan Interscholastic Conference meet in
addition to being crowned champion of Johnson County and the
IHSAA sectional and regional competitions; and

Whereas, Sarah Higgens' state championship and great
season are a direct result of a dedicated effort, superior
performance, and dominating spirit: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
congratulates Sarah Higgens on her athletic accomplishments and
wishes her continued success in all her future endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Sarah
Higgens, Athletic Director Jon Zwitt, Assistant Athletic Director
Doug Schornick, Principal Matt Shockley, and Superintendent
Dr. Steven Stephanoff.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator M. Young.

House Concurrent Resolution 22

Representatives Frizzell and Sullivan introduced House
Concurrent Resolution 22:

A CONCURRENT RESOLUTION recognizing the Center
Grove High School boys' tennis team.

Whereas, On Saturday, October 18, 2008, the Center Grove
High School Trojans defeated Zionsville 4-1 to win the
championship match in the Indiana High School Athletic
Association boys' state tennis championship; 

Whereas, The 21-2 Trojans won all three singles matches and
one doubles contest; 

Whereas, Center Grove earned its spot in the final match by
defeating eighth ranked and previously undefeated Munster, 4-1;

Whereas, Center Grove has always been known for having
one of the best boys' tennis teams in the state, and the
championship marks the second state title for the boys' team and
Coach Ivan Smith; 

Whereas, With this victory, Center Grove became the ninth
consecutive state champion to advance through the North
Central semi-state bracket and the 16th in the past 17 years; and

Whereas, The team's state championship and great season are
the consequences of a total team effort, and each member of the
team and the coaching staff should be praised for superior
performance and team spirit: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
congratulates the members of the Center Grove High School
boys' tennis team and their coach on their state championship and
wishes them continued success in all their future endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Coach
Ivan Smith, Athletic Director Jon Zwitt, Assistant Athletic
Director Doug Schornick, Principal Matt Shockley, and
Superintendent Dr. Steven Stephanoff.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator M. Young.

House Resolution 22

Representat ive  V anDenburgh introduced  H ouse
Resolution 22:

A HOUSE RESOLUTION to honor the Special Olympics of
Lake County.

Whereas, Special Olympics in the State of Indiana started at
Bush Stadium in Indianapolis on June 6-7, 1969;
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Whereas, four decades later, Special Olympics Lake County
includes 500+ athletes, and hundreds of coaches, volunteers and
partners;

Whereas, Special Olympics Lake County’s mission is to
provide an exemplary year-round training and competition
program for all people with intellectual disabilities;

Whereas, Special Olympics Lake County draws participants
from all cities and towns in Lake County, with athletes as young
as 8 years old and as old as 70+;

Whereas, Special Olympics Lake County provides training
and competition in 16 different sports throughout the year; and

Whereas, Athletes from Lake County have competed in
regional, national, and international venues: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. The Indiana House of Representatives
recognizes and honors the athletes and volunteers of Special
Olympics Lake County on the occasion of the 40  anniversary ofth

Special Olympics.
SECTION 2. That the Principal Clerk of the Indiana House

of Representatives shall transmit a copy of this resolution to
Margot Ann Sabato.

The resolution was read a first time and adopted by voice
vote.

OTHER BUSINESS ON THE SPEAKER'S TABLE

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolutions 17 and
18 and the same are herewith transmitted to the House for further
action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 18

The Speaker handed down Senate Concurrent Resolution 18,
sponsored by Representatives Bardon and Hinkle:

A CONCURRENT RESOLUTION to congratulate the
Indianapolis Cardinal Ritter Football Team on winning the 2008
Class A Football State Championship.

Whereas, The undefeated Cardinal Ritter Football Team, at
12-0 on the season, defeated Lapel High School in the Class A
Regional game;

Whereas, The Raiders then faced Linton-Stockton in the Semi-
state game, which they won to advance to the Class A State
Championship at Lucas Oil Stadium on November 28, 2008;

Whereas, In the intense championship game, the top-ranked
Raiders took on 13-1 Sheridan and were a model of efficiency in
the first half, scoring four touchdowns in drives of less than two
minutes each;

Whereas, With the score at 27-27 midway through the final
quarter, Sheridan had a chance to take the lead before a game-
changing fumble recovery by Ritter and a touchdown drive led
by quarterback Ross Hendrickson sealed the victory for the
Raiders; and

Whereas, The Ritter football team and staff showed
tremendous determination and dedication throughout the entire
2008 season: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly
congratulates the Center Grove High School Football Team on
winning the 2008 Class A State Championship.

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to Paul L. Lockard,
President; E. Jo Hoy, Principal; Ty Hunt, Coach; and each
member of the team.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 17

The Speaker handed down Senate Concurrent Resolution 17,
sponsored by Representative Frizzell:

A CONCURRENT RESOLUTION to congratulate the Center
Grove High School Football Team on winning the 2008 Class 5A
Football State Championship.

Whereas, The top-ranked Center Grove High School Football
Team, at 11-1 on the season, defeated Castle High School in the
Class 5A Regional game;

Whereas, Center Grove defeated Ben Davis High School in
the Semi-state game to advance to the Class 5A State
Championship game at Lucas Oil Stadium on November 29,
2008;

Whereas, In the grueling championship game, the Trojans
faced Carmel, their only loss of the season, and fought an uphill
battle the entire game;

Whereas, With 8:18 remaining in the game, the Trojans
trailed Carmel 33-14 and began their rally to victory with a
drive ending in a five yard touchdown run by quarterback
Jordan Luallen;

Whereas, After a perfectly executed onside kick, the Trojans
ruggedly drove down the field for another touchdown to bring
the score to 33-28 Carmel with 3:11 left in the game;

Whereas, Another onside kick and a determined Center Grove
offense led the Trojans to one final touchdown, stunning the
exhausted Carmel defense and the roaring crowd of 40,080;

Whereas, A successful two point conversion with 50 seconds
left on the clock put the Trojans ahead 36-33, and marked the
largest comeback in state finals history; and

Whereas, The Class 5A State Football Championship is the
first State Football Championship in Center Grove High School
History, and shows tremendous heart, dedication and
perseverance on the part of the entire Trojan team and staff:
Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly
congratulates the Center Grove High School Football Team on
winning the Class 5A State Football Championship.

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to Steven Stephanoff,
Superintendent; Matt Shockley, Principal; Jon Zwitt, Athletic
Director; Eric Moore, Coach; and each member of the team.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.
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ENGROSSED HOUSE BILLS
ON THIRD READING

Engrossed House Bill 1121

Representative L. Lawson called down Engrossed House
Bill 1121 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 115: yeas 88, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Steele and Hume.

Representatives Bosma and Richardson were excused.

Engrossed House Bill 1123

Representative Cherry called down Engrossed House
Bill 1123 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 116: yeas 90, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Gard and Deig.

The Speaker Pro Tempore Emeritus yielded the gavel to the
Speaker.

Engrossed House Bill 1135

Representative Reske called down Engrossed House Bill 1135
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 117: yeas 87, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Wyss.

Representative Richardson, who had been excused, was
present.

Engrossed House Bill 1138

Representative Reske called down Engrossed House Bill 1138
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
higher education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 118: yeas 91, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Simpson.

Engrossed House Bill 1162

Representative Tyler called down Engrossed House Bill 1162

for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 119: yeas 51, nays 42. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Gard, Errington, and Lanane.

Representative Bosma, who had been excused, was present.

Engrossed House Bill 1085

Representative Fry called down Engrossed House Bill 1085
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 120: yeas 91, nays 5. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Delph.

Engrossed House Bill 1172

Representative Riecken called down Engrossed House
Bill 1172 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 121: yeas 89, nays 6. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators C. Lawson, Randolph, Sipes, and Taylor.

Engrossed House Bill 1180

Representative Blanton called down Engrossed House
Bill 1180 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
trade regulation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 122: yeas 92, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Steele and Lanane.

Engrossed House Bill 1200

Representative Bischoff called down Engrossed House
Bill 1200 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 123: yeas 91, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Nugent, Paul, Lewis, and R. Young.
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Engrossed House Bill 1196

Representative Crawford called down Engrossed House
Bill 1196 for third reading:

A BILL FOR AN ACT concerning Medicaid.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

 Representatives Frizzell, Porter, and Turner were excused
from voting, pursuant to House Rule 46. Roll Call 124: yeas 88,
nays 0. The bill was declared passed. The question was, Shall the
title of the bill remain the title of the act? There being no
objection, it was so ordered. The Clerk was directed to inform
the Senate of the passage of the bill. Senate sponsors: Senators
Miller and Simpson.

Engrossed House Bill 1210

Representative C. Brown called down Engrossed House
Bill 1210 for third reading:

A BILL FOR AN ACT concerning higher education and to
make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 125: yeas 92, nays 3. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act?

HOUSE MOTION

Mr. Speaker: I move that the title of Engrossed House
Bill 1210 be amended, as follows:

A BILL FOR AN ACT to amend the Indiana Code concerning
higher education and to make an appropriation.

C. BROWN     

Motion prevailed.

The Clerk was directed to inform the Senate of the passage of
the bill. Senate sponsors: Senators C. Lawson and Simpson.

Engrossed House Bill 1214

Representative C. Brown called down Engrossed House
Bill 1214 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
higher education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 126: yeas 89, nays 3. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators C. Lawson and Simpson.

Engrossed House Bill 1376

Representative GiaQuinta called down Engrossed House
Bill 1376 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 127: yeas 91, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Yoder and Arnold.

Engrossed House Bill 1292

Representative Welch called down Engrossed House
Bill 1292 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
professions and occupations.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 128: yeas 95, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Dillon and Simpson.

Engrossed House Bill 1309

Representative Blanton called down Engrossed House
Bill 1309 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 129: yeas 95, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Steele and Hume.

Engrossed House Bill 1347

Representative Dvorak called down Engrossed House
Bill 1347 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
energy.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 130: yeas 68, nays 25. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Merritt and Errington.

Engrossed House Bill 1348

Representative Dvorak called down Engrossed House
Bill 1348 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 131: yeas 91, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Gard.

Engrossed House Bill 1358

Representative Sullivan called down Engrossed House
Bill 1358 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 132: yeas 94, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Miller and Taylor.

Engrossed House Bill 1372

Representative Blanton called down Engrossed House



February 17, 2009 House 307

Bill 1372 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 133: yeas 94, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Gard and Deig.

Engrossed House Bill 1381

Representative Dodge called down Engrossed House
Bill 1381 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 134: yeas 94, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Stutzman and Mishler.

Engrossed House Bill 1455

Representative Tyler called down Engrossed House Bill 1455
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 135: yeas 96, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Miller, Errington, Lanane, and Deig.

Representative Moseley was excused for the rest of the day.

Engrossed House Bill 1542

Representative DeLaney called down Engrossed House
Bill 1542 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
civil procedure.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

 Representative Thompson was excused from voting, pursuant
to House Rule 46. Roll Call 136: yeas 96, nays 0. The bill was
declared passed. The question was, Shall the title of the bill
remain the title of the act? There being no objection, it was so
ordered. The Clerk was directed to inform the Senate of the
passage of the bill. Senate sponsors: Senator Holdman and
Taylor.

Engrossed House Bill 1483

Representative Lehe called down Engrossed House Bill 1483
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 137: yeas 94, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was

directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Hershman.

Engrossed House Bill 1554

Representative Battles called down Engrossed House
Bill 1554 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 138: yeas 90, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Gard, Breaux, and Deig.

Engrossed House Bill 1573

Representative Welch called down Engrossed House
Bill 1573 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
professions and occupations.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 139: yeas 73, nays 20. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Mishler and Simpson.

Engrossed House Bill 1585

Representative Friend called down Engrossed House
Bill 1585 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 140: yeas 79, nays 13. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Steele, Nugent, R. Young, and Lewis.

Engrossed House Bill 1605

Representative Harris called down Engrossed House Bill 1605
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 141: yeas 95, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Gard, Rogers, Randolph, and Charbonneau.

Engrossed House Bill 1213

Representative C. Brown called down Engrossed House
Bill 1213 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
alcohol and tobacco.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 142: yeas 70, nays 26. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
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act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Dillon, Errington, and Charbonneau.

Engrossed House Bill 1669

Representative Michael called down Engrossed House Bill
1669 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 143: yeas 94, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Gard.

Engrossed House Bill 1701

Representative V. Smith called down Engrossed House
Bill 1701 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 144: yeas 78, nays 15. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Wwaterman and Randolph.

Engrossed House Bill 1718

Representative Stilwell called down Engrossed House
Bill 1718 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 145: yeas 59, nays 34. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Hershman, Becker, and R. Young.

The Speaker yielded the gavel to the Deputy Speaker Pro
Tempore, Representative Harris.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1001, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Delete the title and insert the following:
A BILL FOR AN ACT concerning state and local

administration and to make an appropriation.

Delete everything after the enacting clause and insert the
following:

1 SECTION 1.  [EFFECTIVE JULY 1, 2009]
2
3 (a) The following definitions apply throughout this act:
4 (1) "Augmentation allowed"  means the governor and the budget agency are              
5 authorized to add to an appropriation in this act from revenues accruing to the
6 fund from which the appropriation was made.
7 (2) "Biennium" means the period beginning July 1, 2009, and ending June 30, 2011.
8 Appropriations appearing in the biennial column for construction or other permanent
9 improvements do not revert under IC 4-13-2-19 and may be allotted.

10 (3) "Deficiency appropriation" or "special claim" means an appropriation available
11 during the 2008-2009 fiscal year.
12 (4) "Equipment" includes machinery, implements, tools, furniture,
13 furnishings, vehicles, and other articles that have a calculable period of service
14 that exceeds twelve (12) calendar months.
15 (5) "Fee replacement" includes payments to universities to be used to pay indebtedness
16 resulting from financing the cost of planning, purchasing, rehabilitation, construction,
17 repair, leasing, lease-purchasing, or otherwise acquiring land, buildings, facilities,
18 and equipment to be used for academic and instructional purposes.
19 (6) "Federally qualified health center" means a community health center that is designated
20 by the Health Resources Services Administration, Bureau of Primary Health Care, as a
21 Federally Qualified Health Center Look Alike under the FED 330 Consolidated
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1 Health Center Program authorization, including Community Health Center (330e),
2 Migrant Health Center (330g), Health Care for the Homeless (330h), Public Housing
3 Primary Care (330i), and School Based Health Centers (330).
4 (7) "Other operating expense" includes payments for "services other than personal",
5  "services by contract", "supplies, materials, and parts", "grants, subsidies, refunds,
6 and awards", "in-state travel", "out-of-state travel", and "equipment".
7 (8) "Pension fund contributions" means the state of Indiana's contributions to a
8 specific retirement fund.
9 (9) "Personal services" includes payments for salaries and wages to officers and

10 employees of the state (either regular or temporary), payments for compensation
11 awards, and the employer's share of Social Security, health insurance, life insurance,
12 dental insurance, vision insurance, deferred compensation - state match, leave 
13 conversion, disability, and retirement fund contributions.
14 (10) "SSBG" means the Social Services Block Grant.  This was formerly referred to 
15 as "Title XX".
16 (11) "State agency" means: 
17 (A) each office, officer, board, commission, department, division, bureau, committee,
18 fund, agency, authority, council, or other instrumentality of the state;
19 (B) each hospital, penal institution, and other institutional enterprise of the
20 state;
21 (C) the judicial department of the state; and 
22 (D) the legislative department of the state.
23 However, this term does not include cities, towns, townships, school cities, school
24 townships, school districts, other municipal corporations or political subdivisions
25 of the state, or universities and colleges supported in whole or in part by state
26 funds. 
27 (12) "State funded community health center" means a public or private not for profit
28 (501(c)(3)) organization that provides comprehensive primary health care services to
29 all age groups.
30 (13) "Total operating expense" includes payments for both "personal services" and
31  "other operating expense".
32 (b) The state board of finance may authorize advances to boards or persons having
33 control of the funds of any institution or department of the state of a sum of
34 money out of any appropriation available at such time for the purpose of establishing
35 working capital to provide for payment of expenses in the case of emergency when
36 immediate payment is necessary or expedient.  Advance payments shall be made by
37 warrant by the auditor of state, and properly itemized and receipted bills or invoices
38 shall be filed by the board or persons receiving the advance payments.
39 (c) All money appropriated by this act shall be considered either a direct appropriation
40 or an appropriation from a rotary or revolving fund.
41 (1) Direct appropriations are subject to withdrawal from the state treasury and
42 for expenditure for such purposes, at such time, and in such manner as may be prescribed
43 by law.  Direct appropriations are not subject to return and rewithdrawal from the
44 state treasury, except for the correction of an error which may have occurred in
45 any transaction or for reimbursement of expenditures which have occurred in the
46 same fiscal year.
47 (2) A rotary or revolving fund is any designated part of a fund that is set apart
48 as working capital in a manner prescribed by law and devoted to a specific purpose
49 or purposes. The fund consists of earnings and income only from certain sources
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1 or a combination thereof. The money in the fund shall be used for the purpose designated
2 by law as working capital. The fund at any time consists of the original appropriation
3 thereto, if any, all receipts accrued to the fund, and all money withdrawn from the
4 fund and invested or to be invested. The fund shall be kept intact by separate entries
5 in the auditor of state's office, and no part thereof shall be used for any purpose
6 other than the lawful purpose of the fund or revert to any other fund at any time.
7 However, any unencumbered excess above any prescribed amount shall be transferred
8 to the state general fund at the close of each fiscal year unless otherwise specified
9 in the Indiana Code.

10
11 SECTION 2.  [EFFECTIVE JULY 1, 2009]
12
13 For the conduct of state government, its offices, funds, boards, commissions, departments,
14 societies, associations, services, agencies, and undertakings, and for other appropriations
15 not otherwise provided by statute, the following sums in SECTIONS 3 through 10 are
16 appropriated for the periods of time designated from the general fund of the state
17 of Indiana or other specifically designated funds.
18
19 In this act, whenever there is no specific fund or account designated, the appropriation
20 is from the general fund.
21
22 SECTION 3.  [EFFECTIVE JULY 1, 2009]
23
24 GENERAL GOVERNMENT
25
26 A. LEGISLATIVE
27
28 FOR THE GENERAL  ASSEMBLY
29 LEGISLATORS' SALARIES - HOUSE
30 Total Operating Expense 6,198,756
31 HOUSE EXPENSES
32 Total Operating Expense 10,480,687
33 LEGISLATORS' SALARIES - SENATE
34 Total Operating Expense 2,247,345
35 SENATE EXPENSES
36 Total Operating Expense 10,345,072
37
38 Included in the above appropriations for house and senate expenses are funds for
39 a legislative business per diem allowance, meals, and other usual and customary expenses
40 associated with legislative affairs. Except as provided below, this allowance is
41 to be paid to each member of the general assembly for every day, including Sundays,
42 during which the general assembly is convened in regular or special session, commencing
43 with the day the session is officially convened and concluding with the day the session
44 is adjourned sine die. However, after five (5) consecutive days of recess, the legislative
45 business per diem allowance is to be made on an individual voucher basis until the
46 recess concludes. 
47
48 Members of the general assembly are entitled, when authorized by the speaker of the
49 house or the president pro tempore of the senate, to the legislative business per
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1 diem allowance for each and every day engaged in official business. 
2
3 The legislative business per diem allowance that each member of the general assembly
4 is entitled to receive equals the maximum daily amount allowable to employees of
5 the executive branch of the federal government for subsistence expenses while away
6 from home in travel status in the Indianapolis area. The legislative business per
7 diem changes each time there is a change in that maximum daily amount. 
8
9 In addition to the legislative business per diem allowance, each member of the general

10 assembly shall receive the mileage allowance in an amount equal to the standard mileage
11 rates for personally owned transportation equipment established by the federal Internal
12 Revenue Service for each mile necessarily traveled from the member's usual place
13 of residence to the state capitol. However, if the member traveled by a means other
14 than by motor vehicle, and the member's usual place of residence is more than one
15 hundred (100) miles from the state capitol, the member is entitled to reimbursement
16 in an amount equal to the lowest air travel cost incurred in traveling from the usual
17 place of residence to the state capitol. During the period the general assembly is
18 convened in regular or special session, the mileage allowance shall be limited to
19 one (1) round trip each week per member. 
20
21 Any member of the general assembly who is appointed, by the governor, speaker
22 of the house, president or president pro tempore of the senate, house or senate minority
23 floor leader, or Indiana legislative council to serve on any research, study, or
24 survey committee or commission, or who attends any meetings authorized or convened
25 under the auspices of the Indiana legislative council, including pre-session conferences
26 and federal-state relations conferences, is entitled, when authorized by the legislative
27 council, to receive the legislative business per diem allowance for each day in actual
28 attendance and is also entitled to a mileage allowance, at the rate specified above,
29 for each mile necessarily traveled from the member's usual place of residence to
30 the state capitol, or other in-state site of the committee, commission, or conference.
31 The per diem allowance and the mileage allowance permitted under this paragraph shall
32 be paid from the legislative council appropriation for legislator and lay member
33 travel unless the member is attending an out-of-state meeting, as authorized by the
34 speaker of the house of representatives or the president pro tempore of the senate,
35 in which case the member is entitled to receive: 
36 (1) the legislative business per diem allowance for each day the member is engaged
37 in approved out-of-state travel; and 
38 (2) reimbursement for traveling expenses actually incurred in connection with the
39 member's duties, as provided in the state travel policies and procedures established
40 by the legislative council. 
41
42 Notwithstanding the provisions of this or any other statute, the legislative council
43 may adopt, by resolution, travel policies and procedures that apply only to members
44 of the general assembly or to the staffs of the house of representatives, senate,
45 and legislative services agency, or both members and staffs. The legislative council
46 may apply these travel policies and procedures to lay members serving on research,
47 study, or survey committees or commissions that are under the jurisdiction of the
48 legislative council. Notwithstanding any other law, rule, or policy, the state travel
49 policies and procedures established by the Indiana department of administration and
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1 approved by the budget agency do not apply to members of the general assembly, to
2 the staffs of the house of representatives, senate, or legislative services agency,
3 or to lay members serving on research, study, or survey committees or commissions
4 under the jurisdiction of the legislative council (if the legislative council applies
5 its travel policies and procedures to lay members under the authority of this SECTION),
6 except that, until the legislative council adopts travel policies and procedures,
7 the state travel policies and procedures established by the Indiana department of
8 administration and approved by the budget agency apply to members of the general
9 assembly, to the staffs of the house of representatives, senate, and legislative

10 services agency, and to lay members serving on research, study, or survey committees
11 or commissions under the jurisdiction of the legislative council. The executive director
12 of the legislative services agency is responsible for the administration of travel
13 policies and procedures adopted by the legislative council. The auditor of state
14 shall approve and process claims for reimbursement of travel related expenses under
15 this paragraph based upon the written affirmation of the speaker of the house of
16 representatives, the president pro tempore of the senate, or the executive director
17 of the legislative services agency that those claims comply with the travel policies
18 and procedures adopted by the legislative council. If the funds appropriated for
19 the house and senate expenses and legislative salaries are insufficient to pay all
20 the necessary expenses incurred, including the cost of printing the journals of the
21 house and senate, there is appropriated such further sums as may be necessary to
22 pay such expenses.
23
24 LEGISLATORS' SUBSISTENCE
25 LEGISLATORS' EXPENSES - HOUSE
26 Total Operating Expense 2,524,980
27 LEGISLATORS' EXPENSES - SENATE
28 Total Operating Expense 1,126,579
29
30 Each member of the general assembly is entitled to a subsistence allowance of forty
31 percent (40%) of the maximum daily amount allowable to employees of the executive
32 branch of the federal government for subsistence expenses while away from home in
33 travel status in the Indianapolis area: 
34 (1) each day that the general assembly is not convened in regular or special session;
35 and 
36 (2) each day after the first session day held in November and before the first session
37 day held in January.
38
39 However, the subsistence allowance under subdivision (2) may not be paid with respect
40 to any day after the first session day held in November and before the first session
41 day held in January with respect to which all members of the general assembly are
42 entitled to a legislative business per diem.
43
44 The subsistence allowance is payable from the appropriations for legislators' subsistence.
45
46 The officers of the senate are entitled to the following amounts annually in addition
47 to the subsistence allowance: president pro tempore, $7,000; assistant president
48 pro tempore, $3,000; majority floor leader, $5,500; assistant majority floor leader,
49 $3,500; majority caucus chair, $5,500; assistant majority caucus chair, $1,500; 
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1 appropriations committee chair, $5,500; tax and fiscal policy committee chair, $5,500;
2 appropriations committee ranking majority member, $2,000; tax and fiscal policy committee
3 ranking majority member, $2,000; majority whip, $4,000; assistant majority whip,
4 $2,000; minority floor leader, $6,000; minority leader pro tempore emeritus, $1,500;
5 minority caucus chair, $5,000; minority assistant floor leader, $5,000; appropriations
6 committee ranking minority member, $2,000; tax and fiscal policy committee ranking
7 minority member, $2,000; minority whip, $3,000; assistant minority whip, $1,000;
8 assistant minority caucus chair, $1,000;  agriculture and small business committee
9 chair, $1,000; commerce, public policy, and interstate cooperation committee chair,

10 $1,000; corrections, criminal, and civil matters committee chair, $1,000; energy
11 and environmental affairs committee chair, $1,000; pensions and labor committee chair,
12 $1,000; health and provider services committee chair, $1,000; insurance and financial
13 institutions committee chair, $1,000; and natural resources committee chair, $1,000.
14
15 Officers of the house of representatives are entitled to the following amounts annually
16 in addition to the subsistence allowance: speaker of the house, $6,500; speaker pro
17 tempore, $5,000; deputy speaker pro tempore, $1,500; majority leader, $5,000; majority
18 caucus chair, $5,000; assistant majority caucus chair, $1,000; ways and means committee
19 chair, $5,000; ways and means committee ranking majority member, $3,000; ways and
20 means committee, chairman of the education subcommittee, $1,500; speaker pro tempore
21 emeritus, $1,500; budget subcommittee chair, $3,000; majority whip, $3,500; assistant
22 majority whip, $1,000; assistant majority leader, $1,000; minority leader, $5,500;
23 minority caucus chair, $4,500; ways and means committee ranking minority member,
24 $3,500; minority whip, $2,500; assistant minority leader, $4,500; second assistant
25 minority leader, $1,500; and deputy assistant minority leader, $1,000. 
26
27 If the senate or house of representatives eliminates a committee or officer referenced
28 in this SECTION and replaces the committee or officer with a new committee or position,
29 the foregoing appropriations for subsistence shall be used to pay for the new committee
30 or officer. However, this does not permit any additional amounts to be paid under
31 this SECTION for a replacement committee or officer than would have been spent for
32 the eliminated committee or officer. If the senate or house of representatives creates
33 a new additional committee or officer, or assigns additional duties to an existing
34 officer, the foregoing appropriations for subsistence shall be used to pay for the
35 new committee or officer, or to adjust the annual payments made to the existing officer,
36 in  amounts determined by the legislative council.
37
38 If the funds appropriated for legislators' subsistence are insufficient to pay all
39 the subsistence incurred, there are hereby appropriated such further sums as may
40 be necessary to pay such subsistence. 
41
42 FOR THE LEGISLATIVE COUNCIL AND THE LEGISLATIVE SERVICES AGENCY
43 Total Operating Expense 9,989,200
44 LEGISLATOR AND LAY MEMBER TRAVEL
45 Total Operating Expense 700,000
46
47 Included in the above appropriations for the legislative council and legislative
48 services agency expenses are funds for usual and customary expenses associated with
49 legislative services.
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1
2 If the funds above appropriated for the legislative council and the legislative services
3 agency and legislator and lay member travel are insufficient to pay all the necessary
4 expenses incurred, there are hereby appropriated such further sums as may be necessary
5 to pay those expenses. 
6
7 Any person other than a member of the general assembly who is appointed by the governor,
8 speaker of the house, president or president pro tempore of the senate, house or
9 senate minority floor leader, or legislative council to serve on any research, study,

10 or survey committee or commission is entitled, when authorized by the legislative
11 council, to a per diem instead of subsistence of $75 per day during the 2009-2011
12 biennium. In addition to the per diem, such a person is entitled to mileage reimbursement,
13 at the rate specified for members of the general assembly, for each mile necessarily
14 traveled from the person's usual place of residence to the state capitol or other
15 in-state site of the committee, commission, or conference. However, reimbursement
16 for any out-of-state travel expenses claimed by lay members serving on research,
17 study, or survey committees or commissions under the jurisdiction of the legislative
18 council shall be based on SECTION 14 of this act, until the legislative council applies
19 those travel policies and procedures that govern legislators and their staffs to
20 such lay members as authorized elsewhere in this SECTION. The allowance and reimbursement
21 permitted in this paragraph shall be paid from the legislative council appropriations
22 for legislative and lay member travel unless otherwise provided for by a specific
23 appropriation.
24
25 LEGISLATIVE COUNCIL CONTINGENCY FUND
26 Total Operating Expense 112,500
27
28 Disbursements from the fund may be made only for purposes approved by the chairman
29 and vice chairman of the legislative council.
30
31 The legislative services agency shall charge the following fees, unless the legislative
32 council sets these or other fees at different rates:
33
34 Annual subscription to the session document service for sessions ending in odd-numbered
35 years:  $900  
36
37 Annual subscription to the session document service for sessions ending in even-numbered
38 years:  $500
39
40 Per page charge for copies of legislative documents: $0.15
41
42 Annual charge for interim calendar:  $10
43
44 Daily charge for the journal of either house:  $2
45
46 PRINTING AND DISTRIBUTION
47 Total Operating Expense 939,400
48
49 The above funds are appropriated for the printing and distribution of documents published
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1 by the legislative council.  These documents include journals, bills, resolutions,
2 enrolled documents, the acts of the first and second regular sessions of the 116th
3 general assembly, the supplements to the Indiana Code for fiscal years 2009-2010
4 and 2010-2011, and the publication of the Indiana Administrative Code and the Indiana
5 Register.  Upon completion of the distribution of the Acts and the supplements to
6 the Indiana Code, as provided in IC 2-6-1.5, remaining copies may be sold at a price
7 or prices periodically determined by the legislative council.  If the above appropriations
8 for the printing and distribution of documents published by the legislative council
9 are insufficient to pay all of the necessary expenses incurred, there are hereby

10 appropriated such sums as may be necessary to pay such expenses.
11
12 COUNCIL OF STATE GOVERNMENTS ANNUAL DUES
13 Other Operating Expense 149,702
14 NATIONAL CONFERENCE OF STATE LEGISLATURES ANNUAL DUES
15 Other Operating Expense 199,031
16 NATIONAL CONFERENCE OF INSURANCE LEGISLATORS ANNUAL DUES
17 Other Operating Expense 10,000
18
19 FOR THE INDIANA LOBBY REGISTRATION COMMISSION
20 Total Operating Expense 271,910
21
22 B.  JUDICIAL
23
24 FOR THE SUPREME COURT
25 Personal Services 7,721,165
26 Other Operating Expense 2,195,069
27
28 The above appropriation for the supreme court personal services includes the subsistence
29 allowance as provided by IC 33-38-5-8.
30
31 LOCAL JUDGES' SALARIES
32 Personal Services 57,146,053
33 Other Operating Expense 39,000
34 COUNTY PROSECUTORS' SALARIES
35 Personal Services 24,785,126
36 Other Operating Expense 31,000
37
38 The above appropriations for county prosecutors' salaries represent the amounts authorized
39 by IC 33-39-6-5 and that are to be paid from the state general fund.
40
41 In addition to the appropriations for local judges' salaries and for county prosecutors'
42 salaries, there are hereby appropriated for personal services the amounts that the
43 state is required to pay for salary changes or for additional courts created by the
44 116th general assembly.
45
46 TRIAL COURT OPERATIONS
47 Total Operating Expense 596,075
48 INDIANA CONFERENCE FOR LEGAL EDUCATION OPPORTUNITY
49 Total Operating Expense 778,750
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1
2 The above funds are appropriated to the division of state court administration in
3 compliance with the provisions of IC 33-24-13-7.
4
5 PUBLIC DEFENDER COMMISSION
6 Total Operating Expense 13,494,533
7
8 The above appropriation is made in addition to the distribution authorized by
9 IC 33-37-7-9(c) for the purpose of reimbursing counties for indigent defense services

10 provided to a defendant.  The division of state court administration of the supreme
11 court of Indiana shall provide staff support to the commission and shall administer
12 the public defense fund. The administrative costs may come from the public defense
13 fund. Any balance in the public defense fund is appropriated to the public defender
14 commission.
15
16 GUARDIAN AD LITEM
17 Total Operating Expense 2,970,248
18
19 The division of state court administration shall use the foregoing appropriation
20 to administer an office of guardian ad litem and court appointed special advocate
21 services and to provide matching funds to counties that are required to implement,
22 in courts with juvenile jurisdiction, a guardian ad litem and court appointed special
23 advocate program for children who are alleged to be victims of child abuse or neglect
24 under IC 31-33 and to administer the program.  A county may use these matching funds
25 to supplement amounts collected as fees under IC 31-40-3 to be used for the operation
26 of guardian ad litem and court appointed special advocate programs. The county fiscal
27 body shall appropriate adequate funds for the county to be eligible for these matching
28 funds.
29
30 CIVIL LEGAL AID
31 Total Operating Expense 1,500,000
32
33 The above funds are appropriated to the division of state court administration in
34 compliance with the provisions of IC 33-24-12-7.
35
36 SPECIAL JUDGES - COUNTY COURTS
37 Personal Services 15,000
38 Other Operating Expense 134,000
39
40 If the funds appropriated above for special judges of county courts are insufficient
41 to pay all of the necessary expenses that the state is required to pay under IC 34-35-1-4,
42 there are hereby appropriated such further sums as may be necessary to pay these
43 expenses.
44
45 COMMISSION ON RACE AND GENDER FAIRNESS
46 Total Operating Expense 380,996
47
48 FOR THE COURT OF APPEALS
49 Personal Services 9,307,301
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1 Other Operating Expense 1,083,440
2
3 The above appropriations for the court of appeals personal services include the
4 subsistence allowance provided by IC 33-38-5-8.
5
6 FOR THE TAX COURT
7 Personal Services 549,418
8 Other Operating Expense 123,595
9

10 FOR THE JUDICIAL CENTER
11 Personal Services 1,833,579
12 Other Operating Expense 1,240,419
13
14 The above appropriations for the judicial center include the appropriations for the
15 judicial conference.
16
17 DRUG AND ALCOHOL PROGRAMS FUND
18 Total Operating Expense 299,010
19
20 The above funds are appropriated under IC 33-37-7-9 for the purpose of administering,
21 certifying, and supporting alcohol and drug services programs under IC 12-23-14.
22 However, if the receipts are less than the appropriation, the center may not spend
23 more than is collected.
24
25 INTERSTATE COMPACT FOR ADULT OFFENDER SUPERVISION
26 Total Operating Expense 200,000
27
28 FOR THE PUBLIC DEFENDER
29 Personal Services 6,133,410
30 Other Operating Expense 1,031,506
31
32 FOR THE PUBLIC DEFENDER COUNCIL
33 Personal Services 943,769
34 Other Operating Expense 420,328
35
36 FOR THE PROSECUTING ATTORNEYS' COUNCIL
37 Personal Services 638,099
38 Other Operating Expense 577,177
39 DRUG PROSECUTION
40 Drug Prosecution Fund (IC 33-39-8-6)
41 Total Operating Expense 79,000
42 Augmentation allowed.
43
44 FOR THE PUBLIC EMPLOYEES' RETIREMENT FUND
45 JUDGES' RETIREMENT FUND
46 Other Operating Expense 11,474,961
47 PROSECUTORS' RETIREMENT FUND
48 Other Operating Expense 170,000
49
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1 C.  EXECUTIVE
2
3 FOR THE GOVERNOR'S OFFICE
4 Personal Services 1,902,269
5 Other Operating Expense 153,976
6 GOVERNOR'S RESIDENCE
7 Total Operating Expense 136,858
8 GOVERNOR'S CONTINGENCY FUND
9 Total Operating Expense 76,679

10
11 Direct disbursements from the above contingency fund are not subject to the provisions
12 of IC 5-22.
13
14 GOVERNOR'S FELLOWSHIP PROGRAM
15 Total Operating Expense 265,205
16
17 FOR THE WASHINGTON LIAISON OFFICE
18 Total Operating Expense 242,500
19
20 FOR THE LIEUTENANT GOVERNOR
21 Personal Services 1,725,210
22 Other Operating Expense 550,115
23 CONTINGENCY FUND
24 Total Operating Expense 6,194
25
26 Direct disbursements from the above contingency fund are not subject to the provisions
27 of IC 5-22.
28
29 FOR THE SECRETARY OF STATE
30 ADMINISTRATION
31 Personal Services 2,197,658
32 Other Operating Expense 150,500
33
34 FOR THE ATTORNEY GENERAL
35 ATTORNEY GENERAL
36 From the General Fund
37 15,128,969
38 From the Motor Vehicle Odometer Fund (IC 9-29-1-5)
39 90,000
40 Augmentation allowed.
41 From the Medicaid Fraud Control Unit Fund (IC 4-6-10-1)
42 542,447
43 Augmentation allowed.
44 From the Victims' Assistance Address Confidentiality Fund (IC 5-2-6-14)
45 59,929
46 Augmentation allowed.
47 From the Real Estate Appraiser Licensing Fund (IC 25-34.1-8-7)
48 64,230
49 Augmentation allowed.
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1 From the Non-Consumer Settlements Fund
2 116,678
3 Augmentation allowed.
4 From the Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
5 494,467
6 Augmentation allowed.
7 From the Abandoned Property Fund (IC 32-34-1-33)
8 318,968
9 Augmentation allowed.

10
11 The amounts specified from the General Fund, motor vehicle odometer fund, medicaid
12 fraud control unit fund, victims' assistance address confidentiality fund, non-consumer
13 settlements fund, real estate appraisers licensing fund, tobacco master settlement fund,
14 and abandoned property fund are for the following purposes:
15
16 Personal Services 15,690,686
17 Other Operating Expense 1,125,002
18
19 HOMEOWNER PROTECTION UNIT (IC 4-6-12-9)
20 Total Operating Expense 422,000
21 MEDICAID FRAUD UNIT
22 Total Operating Expense 235,473
23
24 The above appropriations to the Medicaid fraud unit are the state's matching share
25 of the state Medicaid fraud control unit under IC 4-6-10 as prescribed by 42 U.S.C.
26 1396b(q). Augmentation allowed from collections.
27
28 UNCLAIMED PROPERTY
29 Abandoned Property Fund (IC 32-34-1-33)
30 Personal Services 1,347,951
31 Other Operating Expense 3,163,434
32 Augmentation allowed.
33
34 D.  FINANCIAL MANAGEMENT
35
36 FOR THE AUDITOR OF STATE
37 Personal Services 4,587,218
38 Other Operating Expense 1,388,632
39 GOVERNORS' AND GOVERNORS' SURVIVING SPOUSES' PENSIONS
40 Total Operating Expense 140,246
41
42 The above appropriations for governors' and governors' surviving spouses' pensions
43 are made under IC 4-3-3.
44
45 FOR THE STATE BOARD OF ACCOUNTS
46 Personal Services 20,581,483
47 Other Operating Expense 1,178,717
48
49 FOR THE STATE BUDGET COMMITTEE
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1 Total Operating Expense 54,126
2
3 Notwithstanding IC 4-12-1-11(b), the salary per diem of the legislative members of
4 the budget committee is an amount equal to one hundred fifty percent (150%) of the
5 legislative business per diem allowance. If the above appropriations are insufficient
6 to carry out the necessary operations of the budget committee, there are hereby 
7 appropriated such further sums as may be necessary.
8
9 FOR THE OFFICE OF MANAGEMENT AND BUDGET

10 Personal Services 1,000,227
11 Other Operating Expense 153,095
12
13 FOR THE STATE BUDGET AGENCY
14 Personal Services 2,729,047
15 Other Operating Expense 639,093
16
17 DEPARTMENTAL AND INSTITUTIONAL EMERGENCY CONTINGENCY FUND
18 Total Operating Expense 5,000,000
19
20 The foregoing departmental and institutional emergency contingency fund appropriation
21 is subject to allotment to departments, institutions, and all state agencies by the
22 budget agency with the approval of the governor. These allocations may be made upon
23 written request of proper officials, showing that contingencies exist that require
24 additional funds for meeting necessary expenses. The budget committee shall be advised
25 of each transfer request and allotment.
26
27 OUTSIDE BILL CONTINGENCY
28 Total Operating Expense 1
29
30 PERSONAL SERVICES/FRINGE BENEFITS CONTINGENCY FUND
31 Total Operating Expense 33,375,000
32
33 The foregoing personal services/fringe benefits contingency fund appropriation is
34 subject to allotment to departments, institutions, and all state agencies by the
35 budget agency with the approval of the governor. 
36
37 The foregoing personal services/fringe benefits contingency fund appropriation may
38 only be used for salary increases, fringe benefit increases, an employee leave conversion
39 program, or a state retiree health program for state employees and may not be used
40 for any other purpose.
41
42 The foregoing personal services/fringe benefits contingency fund appropriation does
43 not revert at the end of the biennium but remains in the personal services/fringe
44 benefits contingency fund.
45
46 STATE RETIREE HEALTH PLAN (IC 5-10-8.5)
47 Indiana Check-Up Plan Trust Fund (IC 12-15-44.2-7)
48 Total Operating Expense 23,000,000
49
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1 The foregoing appropriation for the state retiree health plan:
2
3 (1) does not revert at the end of any state fiscal year but remains available for
4 the purposes of the appropriation in subsequent state fiscal years; and
5 (2) is not subject to transfer to any other fund or to transfer, assignment, or reassignment
6 for any other use or purpose by the state board of finance notwithstanding IC 4-9.1-1-7
7 and IC 4-13-2-23 or by the budget agency notwithstanding IC 4-12-1-12, or any other
8 law.
9

10 However, if the sum of the balance in the Indiana check-up plan trust fund on July 1, 2009,
11 and the amount that will be deposited in the Indiana check-up plan trust fund in
12 the state fiscal year beginning July 1, 2009, will be insufficient to meet the total
13 operating expenses of the healthy Indiana plan (HIP) component and the immunization
14 component of the Indiana check-up plan and the state retiree health plan that are
15 payable from the Indiana check-up plan trust fund, the state budget agency shall
16 first reduce allotments for the state retiree health plan to eliminate the deficiency
17 before reducing allotments for the healthy Indiana plan (HIP) component and the
18 immunization component of the Indiana check-up plan.
19
20 COMPREHENSIVE HEALTH INSURANCE ASSOCIATION STATE SHARE
21 Total Operating Expense 38,500,000
22 Augmentation Allowed.
23
24 SCHOOL AND LIBRARY INTERNET CONNECTION
25 From the General Fund
26 1,500,000
27 From the Build Indiana Fund (IC 4-30-17)
28 3,500,000
29
30 The amounts specified from the General Fund and the Build Indiana Fund are for the
31 following purposes:
32
33 Other Operating Expense 5,000,000
34
35 Of the foregoing appropriations, $3,285,714 each year shall be used for schools under
36 IC 4-34-3-4, and $1,714,286 each year shall be used for libraries under IC 4-34-3-2.
37
38 INSPIRE (IC 4-34-3-2)
39 Build Indiana Fund (IC 4-30-17)
40 Other Operating Expense 1,500,000
41
42 FOR THE PUBLIC EMPLOYEES' RETIREMENT FUND
43 PUBLIC SAFETY PENSION
44 Total Operating Expense 96,000,000
45
46 FOR THE TREASURER OF STATE
47 Personal Services 817,630
48 Other Operating Expense 52,476
49
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1 The treasurer of state, the board for depositories, the Indiana commission for higher
2 education, and the state student assistance commission shall cooperate and provide
3 to the Indiana education savings authority the following:
4 (1) Clerical and professional staff and related support.
5 (2) Office space and services.
6 (3) Reasonable financial support for the development of rules, policies, programs,
7 and guidelines, including authority operations and travel.
8
9 E.  TAX ADMINISTRATION

10
11 FOR THE DEPARTMENT OF REVENUE
12 COLLECTION AND ADMINISTRATION
13 From the General Fund
14 48,831,936
15 From the Motor Carrier Regulation Fund (IC 8-2.1-23)
16 794,261
17 From the Motor Vehicle Highway Account (IC 8-14-1)
18 2,449,434
19 Augmentation allowed from the Motor Carrier Regulation Fund and the Motor Vehicle
20 Highway Account.
21
22 The amounts specified from the General Fund, Motor Carrier Regulation Fund, and the
23 Motor Vehicle Highway Account are for the following purposes:
24
25 Personal Services 37,103,377
26 Other Operating Expense 14,972,254
27
28 With the approval of the governor and the budget agency, the department shall annually
29 reimburse the state general fund for expenses incurred in support of the collection
30 of dedicated fund revenue according to the department's cost allocation plan.
31
32 With the approval of the governor and the budget agency, the foregoing sums for the
33 department of state revenue may be augmented to an amount not exceeding in total,
34 together with the above specific amounts, one and one-tenth percent (1.1%) of the
35 amount of money collected by the department of state revenue from taxes and fees.
36
37 OUTSIDE COLLECTIONS
38 Total Operating Expense 4,500,000
39
40 With the approval of the governor and the budget agency, the foregoing sums for the
41 department of state revenue's outside collections may be augmented to an amount not
42 exceeding in total, together with the above specific amounts, one and one-tenth percent
43 (1.1%) of the amount of money collected by the department from taxes and fees.
44
45 MOTOR CARRIER REGULATION
46 Motor Carrier Regulation Fund (IC 8-2.1-23)
47 Personal Services 1,744,843
48 Other Operating Expense 3,797,857
49 Augmentation allowed from the Motor Carrier Regulation Fund.
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1
2 MOTOR FUEL TAX DIVISION
3 Motor Vehicle Highway Account (IC 8-14-1)
4 Personal Services 7,041,830
5 Other Operating Expense 2,561,625
6 Augmentation allowed from the Motor Vehicle Highway Account.
7
8 In addition to the foregoing appropriations, there is hereby appropriated to the
9 department of revenue motor fuel tax division an amount sufficient to pay claims

10 for refunds on license-fee-exempt motor vehicle fuel as provided by law. The sums
11 above appropriated from the motor vehicle highway account for the operation of the
12 motor fuel tax division, together with all refunds for license-fee-exempt motor vehicle
13 fuel, shall be paid from the receipts of those license fees before they are distributed
14 as provided by IC 6-6-1.1.
15
16 FOR THE INDIANA GAMING COMMISSION
17 From the State Gaming Fund (IC 4-33-13-3)
18 3,501,183
19 From the Gaming Investigations (IC 4-33-4.5)
20 600,000
21
22 The amounts specified from the state gaming fund and gaming investigations are 
23 for the following purposes:
24
25 Personal Services 3,288,542
26 Other Operating Expense 812,641
27
28 The foregoing appropriations to the Indiana gaming commission are made from revenues
29 accruing to the state gaming fund under IC 4-33-13-3 before any distribution is made
30 under IC 4-33-13-5.
31 Augmentation allowed.
32
33 The foregoing appropriations to the Indiana gaming commission are made instead of
34 the appropriation made in IC 4-33-13-4.
35
36 FOR THE INDIANA DEPARTMENT OF GAMING RESEARCH
37 Personal Services 120,394
38 Other Operating Expense 104,312
39 Augmentation allowed from fees accruing under IC 4-33-18-8.
40
41 FOR THE INDIANA HORSE RACING COMMISSION
42 Indiana Horse Racing Commission Operating Fund (IC 4-31-10-2)
43 Personal Services 2,126,562
44 Other Operating Expense 627,890
45
46 The foregoing appropriations to the Indiana horse racing commission are made from
47 revenues accruing to the Indiana horse racing commission before any distribution
48 is made under IC 4-31-9.
49 Augmentation allowed.
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1
2 STANDARDBRED ADVISORY BOARD
3 Standardbred Horse Fund (IC 15-19-2-10)
4 Total Operating Expense 193,500
5
6 The foregoing appropriations to the standardbred advisory board are made from
7 revenues accruing to the Indiana horse racing commission before any distribution
8 is made under IC 4-31-9.
9 Augmentation allowed.

10
11 STANDARDBRED BREED DEVELOPMENT
12 Indiana Horse Racing Commission Operating Fund (IC 4-31-10-2)
13 Total Operating Expense 4,049,719
14 Augmentation allowed.
15 THOROUGHBRED BREED DEVELOPMENT
16 Indiana Horse Racing Commission Operating Fund (IC 4-31-10-2)
17 Total Operating Expense 2,904,012
18 Augmentation allowed.
19 QUARTER HORSE BREED DEVELOPMENT
20 Indiana Horse Racing Commission Operating Fund (IC 4-31-10-2)
21 Total Operating Expense 228,896
22 Augmentation allowed.
23 FINGERPRINT FEES
24 Indiana Horse Racing Commission Operating Fund (IC 4-31-10-2)
25 Total Operating Expense 52,110
26 Augmentation allowed.
27 GAMING INTEGRITY FUND - IHRC
28 Gaming Integrity Fund - IHRC (IC 4-35-8.7-3)
29 Total Operating Expense 500,000
30 Augmentation allowed.
31
32 FOR THE DEPARTMENT OF LOCAL GOVERNMENT FINANCE
33 Personal Services 3,927,361
34 Other Operating Expense 722,957
35
36 From the above appropriations for the department of local government finance, travel
37 subsistence and mileage allowances may be paid for members of the local government
38 tax control board created by IC 6-1.1-18.5-11 and the state school property tax control
39 board created by IC 6-1.1-19-4.1, under state travel regulations.
40
41 DISTRESSED UNIT APPEAL BOARD
42 Total Operating Expense 20,600
43
44 FOR THE INDIANA BOARD OF TAX REVIEW
45 Personal Services 1,336,519
46 Other Operating Expense 63,510
47  
48 Of the above appropriation for personnel services for the Indiana Board of Tax Review,
49 $127,500 shall be used to employ at least two additional hearing examiners and maintain
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1 a total staff of twenty-three (23) employees. Augmentation allowed to the extent
2 that the above appropriation is insufficient to employ two additional hearing examiners
3 and maintain a total staff of twenty-three (23) employees in the state fiscal year.
4
5 F.  ADMINISTRATION
6
7 FOR THE DEPARTMENT OF ADMINISTRATION
8 Personal Services 11,562,865
9 Other Operating Expense 14,718,815

10
11 FOR THE STATE PERSONNEL DEPARTMENT
12 Personal Services 3,405,686
13 Other Operating Expense 320,200
14
15 The department may establish an internal service fund to perform the functions of the
16 department.
17
18 The state must provide a variety of healthcare plan options and not restrict employees
19 to health savings account plans.
20  
21 FOR THE STATE EMPLOYEES APPEALS COMMISSION
22 Personal Services 169,653
23 Other Operating Expense 10,086
24
25 FOR THE OFFICE OF TECHNOLOGY
26 Pay Phone Fund (IC 5-22-23-7)
27 Total Operating Expense 1,900,000
28 Augmentation allowed.
29
30 The pay phone fund is established for the procurement of hardware, software, and
31 related equipment and services needed to expand and enhance the state campus backbone
32 and other central information technology initiatives.  Such procurements may include,
33 but are not limited to, wiring and rewiring of state offices, Internet services,
34 video conferencing, telecommunications, application software, and related services.
35 The fund consists of the net proceeds received from contracts with companies providing
36 phone services at state institutions and other state properties.  The fund shall
37 be administered by the budget agency. Money in the fund may be spent
38 by the office in compliance with a plan approved by the budget agency.  Any money
39 remaining in the fund at the end of any fiscal year does not revert to the general
40 fund or any other fund but remains in the pay phone fund. 
41
42 FOR THE COMMISSION ON PUBLIC RECORDS
43 Personal Services 1,325,220
44 Other Operating Expense 141,446
45
46 FOR THE OFFICE OF THE PUBLIC ACCESS COUNSELOR
47 Personal Services 153,041
48 Other Operating Expense 3,688
49
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1 FOR THE OFFICE OF FEDERAL GRANTS AND PROCUREMENT
2 Total Operating Expense 95,039
3
4 G.  OTHER
5
6 FOR THE COMMISSION ON UNIFORM STATE LAWS
7 Total Operating Expense 43,584
8
9 FOR THE OFFICE OF INSPECTOR GENERAL

10 Personal Services 1,212,488
11 Other Operating Expense 229,383
12
13 STATE ETHICS COMMISSION
14 Personal Services 2,668
15 Other Operating Expense 6,297
16
17 FOR THE SECRETARY OF STATE
18 ELECTION DIVISION
19 Personal Services 701,510
20 Other Operating Expense 196,242
21 VOTER LIST MAINTENANCE
22 Total Operating Expense 512,500
23
24 H. COMMUNITY SERVICES
25
26 FOR THE GOVERNOR'S OFFICE OF FAITH BASED & COMMUNITY INITIATIVES
27 Personal Services 240,327
28 Other Operating Expense 50,225
29
30 SECTION 4.  [EFFECTIVE JULY 1, 2009]
31
32 PUBLIC SAFETY
33
34 A.  CORRECTION
35
36 FOR THE DEPARTMENT OF CORRECTION
37 CENTRAL OFFICE
38 Personal Services 9,376,633
39 Other Operating Expense 6,158,981
40
41 ESCAPEE COUNSEL AND TRIAL EXPENSE
42 Other Operating Expense 198,000
43 COUNTY JAIL MISDEMEANANT HOUSING
44 Total Operating Expense 4,281,101
45 ADULT CONTRACT BEDS
46 Total Operating Expense 2,831,443
47 STAFF DEVELOPMENT AND TRAINING
48 Personal Services 1,084,457
49 Other Operating Expense 132,885
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1 PAROLE DIVISION
2 Personal Services 8,337,627
3 Other Operating Expense 905,405
4 PAROLE BOARD
5 Personal Services 657,976
6 Other Operating Expense 23,741
7 INFORMATION MANAGEMENT SERVICES
8 Personal Services 1,048,752
9 Other Operating Expense 432,534

10 JUVENILE TRANSITION
11 Personal Services 662,692
12 Other Operating Expense 908,545
13 COMMUNITY CORRECTIONS PROGRAMS
14 Total Operating Expense 39,000,000
15
16 The above appropriation for community corrections programs is not subject to transfer
17 to any other fund or to transfer, assignment, or reassignment for any other use or
18 purpose by the state board of finance notwithstanding IC 4-9.1-1-7 and IC 4-13-2-23
19 or by the budget agency notwithstanding IC 4-12-1-12, or any other law.
20
21 Notwithstanding IC 4-13-2-19 and any other law, the above appropriation for community
22 corrections programs does not revert to the general fund or another fund at the close
23 of a state fiscal year but remains available in subsequent state fiscal years for
24 the purposes of the appropriation.
25
26 DRUG PREVENTION AND OFFENDER TRANSITION
27 Total Operating Expense 206,824
28
29 The above appropriation shall be used for minimum security release programs, transition
30 programs, mentoring programs, and supervision of and assistance to adult and juvenile
31 offenders to promote the successful integration of the offender into the community.
32
33 CENTRAL EMERGENCY RESPONSE
34 Personal Services 1,159,005
35 Other Operating Expense 120,174
36 MEDICAL SERVICES
37 Other Operating Expense 76,130,153
38
39 The above appropriations for medical services shall be used only for services that are determined
40 to be medically necessary.
41
42 DRUG ABUSE PREVENTION
43 Drug Abuse Fund (IC 11-8-2-11)
44 Personal Services 740,000
45 Other Operating Expense 2,600
46 Augmentation allowed.
47 COUNTY JAIL MAINTENANCE CONTINGENCY FUND
48 Other Operating Expense 20,000,000
49
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1 Disbursements from the fund shall be made for the purpose of reimbursing sheriffs
2 for the cost of incarcerating in county jails persons convicted of felonies to the
3 extent that such persons are incarcerated for more than five (5) days after the day
4 of sentencing, at the rate of $35 per day. In addition to the per diem, the state
5 shall reimburse the sheriffs for expenses determined by the sheriff to be medically
6 necessary medical care to the convicted persons. However, if the sheriff or county
7 receives money with respect to a convicted person (from a source other than the county),
8 the per diem or medical expense reimbursement with respect to the convicted person
9 shall be reduced by the amount received. A sheriff shall not be required to comply

10 with IC 35-38-3-4(a) or transport convicted persons within five (5) days after the
11 day of sentencing if the department of correction does not have the capacity to receive
12 the convicted person.
13
14 Augmentation allowed.
15
16 FOOD SERVICES
17 Total Operating Expense 36,652,458
18
19 FOR THE STATE BUDGET AGENCY
20 MEDICAL SERVICE PAYMENTS
21 Total Operating Expense 25,000,000
22
23 These appropriations for medical service payments are made to pay for services determined
24 to be medically necessary for committed individuals, patients and students of institutions
25 under the jurisdiction of the department of correction, the state department of health,
26 the division of mental health and addiction, the school for the blind and visually
27 impaired, the school for the deaf, the division of disability and rehabilitative
28 services, or the division of aging if the services are provided outside these institutions.
29 These appropriations may not be used for payments for medical services that are covered
30 by IC 12-16 unless these services have been approved under IC 12-16. These appropriations
31 shall not be used for payment for medical services which are payable from an appropriation
32 in this act for the state department of health, the division of mental health and
33 addiction, the school for the blind and visually impaired, the school for the deaf,
34 the division of disability and rehabilitative services, the division of aging, or
35 the department of correction, or that are reimbursable from funds for medical assistance
36 under IC 12-15. If these appropriations are insufficient to make these medical service
37 payments, there is hereby appropriated such further sums as may be necessary.
38
39 Direct disbursements from the above contingency fund are not subject to the provisions
40 of IC 4-13-2.
41
42 FOR THE DEPARTMENT OF ADMINISTRATION
43 DEPARTMENT OF CORRECTION OMBUDSMAN BUREAU
44 Personal Services 134,554
45 Other Operating Expense 7,328
46
47 FOR THE DEPARTMENT OF CORRECTION
48 INDIANA STATE PRISON
49 Personal Services 32,867,370
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1 Other Operating Expense 6,751,252
2 PENDLETON CORRECTIONAL FACILITY
3 Personal Services 27,299,395
4 Other Operating Expense 7,070,626
5 CORRECTIONAL INDUSTRIAL FACILITY
6 Personal Services 20,245,770
7 Other Operating Expense 997,243
8 INDIANA WOMEN'S PRISON
9 Personal Services 8,612,523

10 Other Operating Expense 1,059,099
11 PUTNAMVILLE CORRECTIONAL FACILITY
12 Personal Services 30,333,741
13 Other Operating Expense 4,329,691
14 WABASH VALLEY CORRECTIONAL FACILITY
15 Personal Services 35,452,554
16 Other Operating Expense 5,409,888
17 PLAINFIELD EDUCATION RE-ENTRY FACILITY
18 Personal Services 7,055,354
19 Other Operating Expense 3,235,412
20 INDIANAPOLIS JUVENILE CORRECTIONAL FACILITY
21 Personal Services 10,906,670
22 Other Operating Expense 1,090,070
23 BRANCHVILLE CORRECTIONAL FACILITY
24 Personal Services 16,560,275
25 Other Operating Expense 2,361,080
26 WESTVILLE CORRECTIONAL FACILITY
27 Personal Services 42,786,893
28 Other Operating Expense 5,980,703
29 ROCKVILLE CORRECTIONAL FACILITY FOR WOMEN
30 Personal Services 14,998,655
31 Other Operating Expense 1,927,015
32 PLAINFIELD CORRECTIONAL FACILITY
33 Personal Services 22,950,007
34 Other Operating Expense 2,619,303
35 RECEPTION AND DIAGNOSTIC CENTER
36 Personal Services 11,799,385
37 Other Operating Expense 695,865
38 MIAMI CORRECTIONAL FACILITY
39 Personal Services 28,891,409
40 Other Operating Expense 5,231,704
41 NEW CASTLE CORRECTIONAL FACILITY
42 Other Operating Expense 31,587,079
43 SOCIAL SERVICES BLOCK GRANT
44 General Fund
45 Total Operating Expense 5,029,318
46 Work Release - Study Release Special Revenue Fund (IC 11-10-8-6.5)
47 Total Operating Expense 1,328,704
48 Augmentation allowed from Work Release - Study Release Special Revenue Fund
49 and Social Services Block Grant.
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1 HENRYVILLE CORRECTIONAL FACILITY
2 Personal Services 2,355,124
3 Other Operating Expense 271,599
4 CHAIN O' LAKES CORRECTIONAL FACILITY
5 Personal Services 1,743,782
6 Other Operating Expense 261,355
7 MADISON CORRECTIONAL FACILITY
8 Personal Services 4,835,168
9 Other Operating Expense 962,558

10 EDINBURGH CORRECTIONAL FACILITY
11 Personal Services 3,614,415
12 Other Operating Expense 388,295
13 SOUTH BEND JUVENILE CORRECTIONAL FACILITY
14 Personal Services 4,739,483
15 Other Operating Expense 2,826,481
16 NORTH CENTRAL JUVENILE CORRECTIONAL FACILITY
17 Personal Services 9,213,446
18 Other Operating Expense 1,243,603
19 CAMP SUMMIT
20 Personal Services 2,258,110
21 Other Operating Expense 217,833
22 PENDLETON JUVENILE CORRECTIONAL FACILITY
23 Personal Services 15,807,771
24 Other Operating Expense 1,633,941
25
26 B.  LAW ENFORCEMENT
27
28 FOR THE INDIANA STATE POLICE AND MOTOR CARRIER INSPECTION
29 From the General Fund
30 45,469,876
31 From the Motor Vehicle Highway Account (IC 8-14-1)
32 79,313,933
33 From the Motor Carrier Regulation Fund (IC 8-2.1-23)
34 4,391,978
35 Augmentation allowed from the general fund, the motor vehicle highway account, 
36 and the motor carrier regulation fund.
37
38 The amounts specified from the General Fund, the Motor Vehicle Highway Account, and the
39 Motor Carrier Regulation Fund are for the following purposes:
40
41 Personal Services 115,028,075
42 Other Operating Expense 14,147,712
43
44 The above appropriations for personal services and other operating expense include
45 funds to continue the state police minority recruiting program.
46
47 The foregoing appropriations for the Indiana state police and motor carrier inspection
48 include funds for the police security detail to be provided to the Indiana state
49 fair board. However, amounts actually expended to provide security for the Indiana state
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1 fair board as determined by the budget agency shall be reimbursed by the Indiana
2 state fair board to the state general fund.
3
4 ODOMETER FRAUD INVESTIGATION
5 Motor Vehicle Odometer Fund (IC 9-29-1-5)
6 Total Operating Expense 25,000
7 Augmentation allowed.
8
9 STATE POLICE TRAINING

10 State Police Training Fund (IC 5-2-8-5)
11 Total Operating Expense 502,875
12 Augmentation allowed.
13
14 FORENSIC AND HEALTH SCIENCES LABORATORIES
15 From the General Fund
16 3,888,671
17 From the Motor Carrier Regulation Fund (IC 8-2.1-23)
18 375,611
19 From the Motor Vehicle Highway Account (IC 8-14-1)
20 6,783,078
21 Augmentation allowed from the general fund, the motor vehicle highway account, 
22 and the motor carrier regulation fund.
23
24 The amounts specified from the General Fund, the Motor Vehicle Highway Account, and the
25 Motor Carrier Regulation Fund are for the following purposes:
26
27 Personal Services 10,572,562
28 Other Operating Expense 474,798
29
30 ENFORCEMENT AID
31 General Fund
32 Total Operating Expense 40,000
33 Motor Vehicle Highway Account (IC 8-14-1)
34 Total Operating Expense 40,000
35
36 The above appropriations for enforcement aid are to meet unforeseen emergencies
37 of a confidential nature. They are to be expended under the direction of the superintendent
38 and to be accounted for solely on the superintendent's authority.
39
40 PENSION FUND
41 General Fund
42 Total Operating Expense 4,736,247
43 Motor Vehicle Highway Account (IC 8-14-1)
44 Total Operating Expense 4,736,246
45
46 The above appropriations shall be paid into the state police pension fund provided
47 for in IC 10-12-2 in twelve (12) equal installments on or before July 30 and on or
48 before the 30th of each succeeding month thereafter.
49



332 House February 17, 2009

FY 2009-2010

Appropriation

1 BENEFIT FUND
2 General Fund
3 Total Operating Expense 1,713,151
4 Augmentation allowed.
5
6 Motor Vehicle Highway Account (IC 8-14-1)
7 Total Operating Expense 1,713,151
8 Augmentation allowed.
9

10 All benefits to members shall be paid by warrant drawn on the treasurer
11 of state by the auditor of state on the basis of claims filed and approved by the
12 trustees of the state police pension and benefit funds created by IC 10-12-2.
13
14 SUPPLEMENTAL PENSION
15 General Fund
16 Total Operating Expense 1,900,753
17 Augmentation allowed.
18
19 Motor Vehicle Highway Account (IC 8-14-1)
20 Total Operating Expense 1,900,753
21 Augmentation allowed.
22
23 If the above appropriations for supplemental pension for any one (1) year are greater
24 than the amount actually required under the provisions of IC 10-12-5, then the excess
25 shall be returned proportionately to the funds from which the appropriations were
26 made. If the amount actually required under IC 10-12-5 is greater than the above
27 appropriations, then, with the approval of the governor and the budget agency, those
28 sums may be augmented from the general fund and the motor vehicle highway account.
29
30 ACCIDENT REPORTING
31  Accident Report Account (IC 9-29-11-1)
32 Total Operating Expense 30,000
33 Augmentation allowed.
34 DRUG INTERDICTION
35 Drug Interdiction Fund (IC 10-11-7)
36 Total Operating Expense 273,420
37 Augmentation allowed.
38 DNA SAMPLE PROCESSING FUND
39 DNA Sample Processing Fund (IC 10-13-6.9-5)
40 Total Operating Expense 1,327,777
41 Augmentation allowed.
42
43 FOR THE INTEGRATED PUBLIC SAFETY COMMISSION
44 PROJECT SAFE-T
45 Integrated Public Safety Communications Fund (IC 5-26-4-1)
46 Total Operating Expense 13,000,000
47 Augmentation allowed.
48
49 FOR THE ADJUTANT GENERAL
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1 CAMP ATTERBURY MUSCATATUCK CENTER FOR COMPLEX OPERATIONS
2 Personal Services 653,456
3 Other Operating Expense 362,134
4 ADJUTANT GENERAL FEDERAL COOP AGREEMENT
5 Total Operating Expense 9,653,699
6 BAER FIELD FEDERAL COOP AGREEMENT
7 Total Operating Expense 370,161
8 HULMAN FIELD FEDERAL COOP AGREEMENT
9 Total Operating Expense 306,453

10 DISABLED SOLDIERS' PENSION
11 Other Operating Expense 1
12 Augmentation allowed.
13 MUTC - MUSCATATUCK URBAN TRAINING CENTER
14 Total Operating Expense 1,386,906
15 HOOSIER YOUTH CHALLENGE ACADEMY
16 Total Operating Expense 1,148,948
17 GOVERNOR'S CIVIL AND MILITARY CONTINGENCY FUND
18 Total Operating Expense 144,336
19
20 The above appropriations for the adjutant general governor's civil and military contingency
21 fund are made under IC 10-16-11-1.
22
23 FOR THE CRIMINAL JUSTICE INSTITUTE
24 ADMINISTRATIVE MATCH
25 Total Operating Expense 427,253
26 DRUG ENFORCEMENT MATCH
27 Total Operating Expense 1,571,760
28 VICTIM AND WITNESS ASSISTANCE FUND
29 Victim and Witness Assistance Fund (IC 5-2-6-14)
30 Total Operating Expense 629,689
31 Augmentation allowed.
32 ALCOHOL AND DRUG COUNTERMEASURES
33 Alcohol and Drug Countermeasures Fund (IC 9-27-2-11)
34 Total Operating Expense 348,211
35 Augmentation allowed.
36 STATE DRUG FREE COMMUNITIES FUND
37 State Drug Free Communities Fund (IC 5-2-10-2)
38 Total Operating Expense 526,585
39 Augmentation allowed.
40 INDIANA SAFE SCHOOLS
41 General Fund
42 Total Operating Expense 1,497,756
43 Indiana Safe Schools Fund (IC 5-2-10.1-2)
44 Total Operating Expense 514,397
45 Augmentation allowed from Indiana Safe Schools Fund.
46
47 Of the above appropriations for the Indiana safe schools program, $1,262,153 is appropriated
48 annually to provide grants to school corporations for school safe haven programs,
49 emergency preparedness programs, and school safety programs, and $750,000 is appropriated
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1 annually for use in providing training to school safety specialists.
2
3 CHILD RESTRAINT SYSTEM FUND
4 Total Operating Expense 100,000
5 COMMUNITY DRIVER TRAINING SCHOOLS & INSTRUCTION
6 Motor Vehicle Highway Account (IC 8-14-1)
7 Total Operating Expense 63,359
8 Augmentation allowed.
9 OFFICE OF TRAFFIC SAFETY

10 Motor Vehicle Highway Account (IC 8-14-1)
11 Personal Services 575,778
12 Other Operating Expense 13,211,355
13 Augmentation allowed.
14
15 The above appropriation for the office of traffic safety is from the motor vehicle
16 highway account and may be used to fund traffic safety projects that are included
17 in a current highway safety plan approved by the governor and the budget agency.
18 The department shall apply to the national highway traffic safety administration
19 for reimbursement of all eligible project costs. Any federal reimbursement received
20 by the department for the highway safety plan shall be deposited into the motor vehicle
21 highway account.
22
23 PROJECT IMPACT
24 Total Operating Expense 196,000
25
26 SEXUAL ASSAULT VICTIMS' ASSISTANCE
27 Sexual Assault Victims' Assistance Account (IC 5-2-6-23(h))
28 Total Operating Expense 49,000
29
30 Augmentation allowed. The full amount of the above appropriations shall be distributed
31 to rape crisis centers in Indiana without any deduction of personal services or other
32 operating expenses of any state agency.
33
34 VICTIMS OF VIOLENT CRIME ADMINISTRATION
35  Violent Crime Victims Compensation Fund (IC 5-2-6.1-40)
36 Personal Services 112,122
37 Other Operating Expense 2,407,402
38 Augmentation allowed.
39
40 FOR THE CORONERS' TRAINING BOARD
41 Coroners' Training and Continuing Education Fund (IC 4-23-6.5-8)
42 Total Operating Expense 361,229
43 Augmentation allowed.
44
45 FOR THE LAW ENFORCEMENT TRAINING ACADEMY
46 From the General Fund
47 2,190,933
48  From the Law Enforcement Academy Training Fund (IC 5-2-1-13(b))
49 2,220,048
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1 Augmentation allowed from the Law Enforcement Academy Training Fund.
2
3 The amounts specified from the General Fund and the Law Enforcement Academy Training
4 Fund are for the following purposes:
5
6 Personal Services 3,608,441
7 Other Operating Expense 802,540
8
9 C.  REGULATORY AND LICENSING

10
11 FOR THE BUREAU OF MOTOR VEHICLES
12 Motor Vehicle Highway Account (IC 8-14-1)
13 Personal Services 17,446,403
14 Other Operating Expense 13,493,000
15 Augmentation allowed.
16 LICENSE PLATES
17 Motor Vehicle Highway Account (IC 8-14-1)
18 Total Operating Expense 5,600,000
19 Augmentation allowed.
20 FINANCIAL RESPONSIBILITY COMPLIANCE VERIFICATION
21 Financial Responsibility Compliance Verification Fund (IC 9-25-9-7)
22 Total Operating Expense 6,571,932
23 Augmentation allowed.
24 STATE MOTOR VEHICLE TECHNOLOGY
25 State Motor Vehicle Technology Fund (IC 9-29-16-1)
26 Total Operating Expense 5,261,692
27 Augmentation allowed.
28
29 FOR THE DEPARTMENT OF LABOR
30 Personal Services 871,619
31 Other Operating Expense 141,615
32 BUREAU OF MINES AND MINING
33 Personal Services 150,554
34 Other Operating Expense 20,104
35 M.I.S. RESEARCH AND STATISTICS
36 Personal Services 207,354
37 Other Operating Expense 22,360
38 OCCUPATIONAL SAFETY AND HEALTH
39 Personal Services 3,237,073
40 Other Operating Expense 568,548
41
42 The above funds are appropriated to occupational safety and health
43 and management information services research and statistics to provide the total
44 program cost of the Indiana occupational safety and health plan as approved by the
45 United States Department of Labor.  Inasmuch as the state is eligible to receive
46 from the federal government partial reimbursement of the state's total Indiana occupational
47 safety and health plan program cost, it is the intention of the general assembly
48 that the department of labor make application to the federal government for the federal
49 share of the total program cost.  Federal funds received shall be considered a reimbursement
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1 of state expenditures and as such shall be deposited into the state general fund.
2
3 EMPLOYMENT OF YOUTH
4 Employment of Youth Fund (IC 20-33-3-42)
5 Total Operating Expense 183,555
6 Augmentation allowed.
7 INSAFE
8 Special Fund for Safety and Health Consultation Service (IC 22-8-1.1-48)
9 Personal Services 874,587

10 Other Operating Expense 217,752
11 Augmentation allowed.
12
13 Federal cost reimbursements for expenses attributable to INSafe appropriations shall be
14 deposited into the special fund for safety and health consultation services.
15
16 The above appropriations for INSafe shall not be used to compete with consultation
17 services provided by legitimate engineering firms, insurance companies, or professional
18 consultants. INSafe shall limit training activities to private companies for which it has
19 conducted an on-site consultation and shall limit training to only direct employees
20 at that site.
21
22 FOR THE DEPARTMENT OF INSURANCE
23 Department of Insurance Fund (IC 27-1-3-28)
24 Personal Services 5,318,138
25 Other Operating Expense 1,195,519
26 Augmentation allowed.
27 BAIL BOND DIVISION
28 Bail Bond Enforcement and Administration Fund (IC 27-10-5-1)
29 Personal Services 171,597
30 Other Operating Expense 8,832
31 Augmentation allowed.
32 PATIENTS' COMPENSATION AUTHORITY
33 Patients' Compensation Fund (IC 34-18-6-1)
34 Personal Services 490,135
35 Other Operating Expense 1,346,870
36 Augmentation allowed.
37 POLITICAL SUBDIVISION RISK MANAGEMENT
38 Political Subdivision Risk Management Fund (IC 27-1-29-10)
39 Personal Services 44,195
40 Other Operating Expense 782,960
41 Augmentation allowed.
42 MINE SUBSIDENCE INSURANCE
43 Mine Subsidence Insurance Fund (IC 27-7-9-7)
44 Personal Services 62,116
45 Other Operating Expense 827,283
46 Augmentation allowed.
47 TITLE INSURANCE ENFORCEMENT OPERATING
48 Title Insurance Enforcement Fund (IC 27-7-3.6-1)
49 Personal Services 288,370
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1 Other Operating Expense 80,921
2 Augmentation allowed.
3
4 FOR THE ALCOHOL AND TOBACCO COMMISSION
5 Enforcement and Administration Fund (IC 7.1-4-10-1)
6 Personal Services 8,612,469
7 Other Operating Expense 1,780,699
8 Augmentation allowed.
9

10 ALCOHOLIC BEVERAGE ENFORCEMENT OFFICERS' TRAINING
11 Alcoholic Beverage Commission Enforcement Officers' Training Fund (IC 5-2-8-8)
12 Total Operating Expense 4,200
13 Augmentation allowed.
14 YOUTH TOBACCO EDUCATION AND ENFORCEMENT
15 Youth Tobacco Education and Enforcement Fund (IC 7.1-6-2-6)
16 Total Operating Expense 25,000
17 Augmentation allowed.
18
19 FOR THE DEPARTMENT OF FINANCIAL INSTITUTIONS
20 Financial Institutions Fund (IC 28-11-2-9)
21 Personal Services 6,972,935
22 Other Operating Expense 1,518,119
23 Augmentation allowed.
24
25 FOR THE PROFESSIONAL LICENSING AGENCY
26 Personal Services 4,669,317
27 Other Operating Expense 867,325
28 PRENEED CONSUMER PROTECTION
29 Preneed Consumer Protection Fund (IC 30-2-13-28)
30 Total Operating Expense 72,750
31 Augmentation allowed.
32 EMBALMERS' AND FUNERAL DIRECTORS' EDUCATION
33 Funeral Service Education Fund (IC 25-15-9-13)
34 Total Operating Expense 4,850
35 Augmentation allowed.
36
37 FOR THE CIVIL RIGHTS COMMISSION
38 Personal Services 1,916,298
39 Other Operating Expense 270,632
40
41 It is the intention of the general assembly that the civil rights commission shall
42 apply to the federal government for funding based upon the processing of employment
43 and housing discrimination complaints by the civil rights commission.  Such federal
44 funds received by the state shall be considered as a reimbursement of state expenditures
45 and shall be deposited into the state general fund.
46
47 MARTIN LUTHER KING JR. HOLIDAY COMMISSION
48 Total Operating Expense 20,000
49
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1 FOR THE UTILITY CONSUMER COUNSELOR
2 Public Utility Fund (IC 8-1-6-1)
3 Personal Services 4,485,790
4 Other Operating Expense 687,910
5 Augmentation allowed.
6
7 EXPERT WITNESS FEES AND AUDIT
8 Public Utility Fund (IC 8-1-6-1)
9  Total Operating Expense 751,750

10  Augmentation allowed.
11
12 FOR THE UTILITY REGULATORY COMMISSION
13 Public Utility Fund (IC 8-1-6-1)
14 Personal Services 6,729,019
15 Other Operating Expense 1,917,752
16 Augmentation allowed.
17
18 FOR THE WORKERS' COMPENSATION BOARD
19 From the General Fund
20 1,918,782
21 From the Workers' Compensation Supplemental Administration Fund (IC 22-3-5-6)
22  145,007
23  Augmentation allowed.
24
25 The amounts specified from the general fund and the workers' compensation supplemental
26 administrative fund are for the following purposes:
27
28 Personal Services 1,927,761
29 Other Operating Expense 136,028
30
31 FOR THE STATE BOARD OF ANIMAL HEALTH
32 Personal Services 4,021,557
33 Other Operating Expense 865,228
34 INDEMNITY FUND
35 Total Operating Expense 4,850
36 Augmentation allowed.
37 MEAT & POULTRY INSPECTION
38 Total Operating Expense 1,884,049
39
40 FOR THE DEPARTMENT OF HOMELAND SECURITY
41 FIRE AND BUILDING SERVICES
42 From the Fire and Building Services Fund (IC 22-12-6-1)
43 15,251,362
44 From the Medical Services Education Fund (IC 16-31-7-1)
45 23,437
46 Augmentation allowed from the fire and building services fund and medical services
47 education fund.
48
49 The amounts specified from the fire and building services fund and medical services



February 17, 2009 House 339

FY 2009-2010

Appropriation

1 education fund are for the following purposes:
2
3 Personal Services 12,467,711
4 Other Operating Expense 2,807,088
5
6 REGIONAL PUBLIC SAFETY TRAINING
7 Regional Public Safety Training Fund (IC 10-15-3-12)
8 Total Operating Expense 1,902,047
9 Augmentation allowed.

10
11 EMERGENCY MANAGEMENT CONTINGENCY FUND
12 Total Operating Expense 221,645
13
14 The above appropriations for the emergency management contingency fund are made under
15 IC 10-14-3-28.
16
17 PUBLIC ASSISTANCE
18 Total Operating Expense 1
19 HOMELAND SECURITY FUND - FOUNDATION
20 Homeland Security Fund - Foundation (IC 10-15-3-1)
21 Total Operating Expense 224,423
22 Augmentation allowed.
23 INDIANA EMERGENCY RESPONSE COMMISSION
24 Emergency Planning and Right to Know Fund (IC 6-6-10-5 & 7)
25 Total Operating Expense 40,962
26 Augmentation allowed.
27 STATE DISASTER RELIEF FUND
28 State Disaster Relief Fund (IC 10-14-4-5)
29 Total Operating Expense 500,000
30 Augmentation allowed, not to exceed revenues collected from the public safety fee
31 imposed by IC 22-11-14-12.
32
33 Augmentation allowed from the general fund to match federal disaster relief funds.
34
35 REDUCED IGNITION PROPENSITY STANDARDS FOR CIGARETTES FUND
36 Reduced Ignition Propensity Standards for Cigarettes Fund (IC 22-14-7-22(a))
37 Total Operating Expense 80,000
38 Augmentation allowed.
39 INDIANA INTELLIGENCE FUSION CENTER
40 Fire and Building Services Fund (IC 22-12-6-1)
41 Total Operating Expense 969,252
42 STATEWIDE FIRE AND BUILDING SAFETY EDUCATION FUND
43 Statewide Fire and Building Safety Education Fund (IC 22-12-6-3)
44 Total Operating Expense 117,162
45 Augmentation allowed.
46
47 SECTION 5.  [EFFECTIVE JULY 1, 2009]
48
49 CONSERVATION AND ENVIRONMENT
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1
2 A.  NATURAL RESOURCES
3
4 FOR THE DEPARTMENT OF NATURAL RESOURCES - ADMINISTRATION
5 Personal Services 8,179,372
6 Other Operating Expense 1,358,733
7 ENTOMOLOGY AND PLANT PATHOLOGY DIVISION
8 Personal Services 588,850
9 Other Operating Expense 151,997

10 ENTOMOLOGY AND PLANT PATHOLOGY FUND (IC 14-24-10-3)
11 Total Operating Expense 331,434
12 Augmentation allowed.
13 ENGINEERING DIVISION
14 Personal Services 1,728,557
15 Other Operating Expense 99,232
16 STATE MUSEUM
17 Personal Services 5,020,180
18 Other Operating Expense 1,251,406
19 HISTORIC PRESERVATION DIVISION
20 Personal Services 755,246
21 Other Operating Expense 70,346
22 HISTORIC PRESERVATION - FEDERAL
23 Total Operating Expense 32,559
24 STATE HISTORIC SITES
25 Personal Services 2,400,530
26 Other Operating Expense 499,789
27 LINCOLN PRODUCTION/AMPHITHEATER
28 Total Operating Expense 550,000
29
30 From the above appropriations, $75,000 in each state fiscal year shall be used for
31 the Grissom Museum.
32
33 INDIANA FLOOD CONTROL SUMMIT
34 Total Operating Expense 5,000
35
36 The department of natural resources shall schedule, organize, and conduct an Indiana
37 flood control summit for one (1) or more days in Indiana before November 1, 2009.
38
39 WABASH RIVER HERITAGE CORRIDOR
40 Total Operating Expense 80,246
41 OUTDOOR RECREATION DIVISION
42 Personal Services 615,004
43 Other Operating Expense 41,931
44 NATURE PRESERVES DIVISION
45 Personal Services 923,068
46 Other Operating Expense 46,569
47 WATER DIVISION
48 Personal Services 4,417,754
49 Other Operating Expense 405,079
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1
2 All revenues accruing from state and local units of government and from private utilities
3 and industrial concerns as a result of water resources study projects, and as a result
4 of topographic and other mapping projects, shall be deposited into the state general
5 fund, and such receipts are hereby appropriated, in addition to the foregoing amounts,
6 for water resources studies.
7
8 DEER RESEARCH AND MANAGEMENT
9 Deer Research and Management Fund (IC 14-22-5-2)

10 Total Operating Expense 189,160
11 Augmentation allowed.
12 OIL AND GAS DIVISION
13 Oil and Gas Fund (IC 6-8-1-27)
14 Personal Services 1,300,410
15 Other Operating Expense 322,789
16 Augmentation allowed.
17
18 STATE PARKS AND RESERVOIRS
19 From the General Fund
20 11,526,213
21 From the State Parks and Reservoirs Special Revenue Fund (IC 14-19-8-2)
22 20,644,742
23 Augmentation allowed from the State Parks and Reservoirs Special Revenue Fund.
24
25 The amounts specified from the General Fund and the State Parks and Reservoirs 
26 Special Revenue Fund are for the following purposes:
27
28 Personal Services 23,781,129
29 Other Operating Expense 8,389,826
30
31 Of the above appropriation for state parks and reservoirs, $183,000 shall be used
32 to replace money lost to Historic Prophetstown as a result of the use of Tippecanoe
33 County innkeeper's tax revenues for the construction and financing of a swimming
34 pool at Prophetstown State Park.
35
36 OFF-ROAD VEHICLE AND SNOWMOBILE FUND
37 Off-Road Vehicle and Snowmobile Fund (IC 14-16-1-30)
38 Total Operating Expense 291,001
39 Augmentation allowed.
40 LAW ENFORCEMENT DIVISION
41 From the General Fund
42 9,936,748
43 From the Fish and Wildlife Fund (IC 14-22-3-2)
44 13,381,894
45 Augmentation allowed from the Fish and Wildlife Fund.
46
47 The amounts specified from the General Fund and the Fish and Wildlife Fund are for
48 the following purposes:
49
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1 Personal Services 19,396,301
2 Other Operating Expense 3,922,341
3
4 FISH AND WILDLIFE DIVISION
5 Fish and Wildlife Fund (IC 14-22-3-2)
6 Personal Services 13,124,471
7 Other Operating Expense 4,377,957
8 Augmentation allowed.
9 FORESTRY DIVISION

10 From the General Fund
11 4,494,586
12 From the State Forestry Fund (IC 14-23-3-2)
13 7,492,186
14 Augmentation allowed from the State Forestry Fund.
15
16 The amounts specified from the General Fund and the State Forestry Fund are
17 for the following purposes:
18
19 Personal Services 7,796,996
20 Other Operating Expense 4,189,776
21
22 All money expended by the division of forestry of the department of natural resources
23 for the detention and suppression of forest, grassland, and wasteland fires shall
24 be through the enforcement division of the department, and the employment with such
25 money of all personnel, with the exception of emergency labor, shall be in accordance
26 with IC 14-9-8.
27
28 RECLAMATION DIVISION
29 Natural Resources Reclamation Division Fund (IC 14-34-14-2)
30 Personal Services 1,496,777
31 Other Operating Expense 393,565
32 Augmentation allowed.
33
34 In addition to any of the foregoing appropriations for the department of natural
35 resources, any federal funds received by the state of Indiana for support of approved
36 outdoor recreation projects for planning, acquisition, and development under the
37 provisions of the federal Land and Water Conservation Fund Act, P.L.88-578, are appropriated
38 for the uses and purposes for which the funds were paid to the state, and shall be
39 distributed by the department of natural resources to state agencies and other governmental
40 units in accordance with the provisions under which the funds were received.
41
42 LAKE MICHIGAN COASTAL PROGRAM
43 Cigarette Tax Fund (IC 6-7-1-29.1)
44 Total Operating Expense 142,283
45 Augmentation allowed.
46 LAKE AND RIVER ENHANCEMENT
47 Lake and River Enhancement Fund (IC 6-6-11-12.5)
48 Total Operating Expense 2,301,941
49 Augmentation allowed.
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1 CONSERVATION OFFICERS' MARINE ENFORCEMENT FUND
2 Lake and River Enhancement Fund (IC 6-6-11-12.5)
3 Total Operating Expense 795,400
4 Augmentation allowed.
5 HERITAGE TRUST
6 Total Operating Expense 1,000,000
7
8 B.  OTHER NATURAL RESOURCES
9

10 FOR THE WORLD WAR MEMORIAL COMMISSION
11 Personal Services 735,437
12 Other Operating Expense 302,381
13
14 All revenues received as rent for space in the buildings located at 777 North Meridian
15 Street and 700 North Pennsylvania Street, in the city of Indianapolis, that exceed
16 the costs of operation and maintenance of the space rented, shall be paid into the
17 general fund.  The American Legion shall provide for the complete maintenance of
18 the interior of these buildings.
19
20 FOR THE WHITE RIVER PARK COMMISSION
21 Total Operating Expense 998,999
22
23 FOR THE MAUMEE RIVER BASIN COMMISSION
24 Total Operating Expense 67,658
25
26 FOR THE ST. JOSEPH RIVER BASIN COMMISSION
27 Total Operating Expense 58,751
28
29 FOR THE KANKAKEE RIVER BASIN COMMISSION
30 Total Operating Expense 67,658
31
32 C.  ENVIRONMENTAL MANAGEMENT
33
34 FOR THE DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
35 ADMINISTRATION
36 From the General Fund
37 3,363,457
38 From the State Solid Waste Management Fund (IC 13-20-22-2)
39 66,480
40 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)
41 57,475
42 From the Waste Tire Management Fund (IC 13-20-13-8)
43 101,519
44 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)
45 639,953
46 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)
47 608,752
48 From the Environmental Management Special Fund (IC 13-14-12-1)
49 88,128
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1 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)
2 179,093
3 From the Asbestos Trust Fund (IC 13-17-6-3)
4 23,089
5 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)
6 51,616
7 From the Underground Petroleum Storage Tank Excess Liability Trust Fund (IC 13-23-7-1)
8 1,761,099
9 Augmentation allowed from the State Solid Waste Management Fund, Indiana 

10 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title 
11 V Operating Permit Program Trust Fund, Environmental Management Permit 
12 Operation Fund, Environmental Management Special Fund, Hazardous 
13 Substances Response Trust Fund, Asbestos Trust Fund, Underground Petroleum 
14 Storage Tank Trust Fund, and Underground Petroleum Storage Tank Excess 
15 Liability Trust Fund.
16
17 The amounts specified from the General Fund, State Solid Waste Management Fund, 
18 Indiana Recycling Promotion and Assistance Fund, Waste Tire Management Fund,
19 Title V Operating Permit Program Trust Fund, Environmental Management Permit
20 Operation Fund, Environmental Management Special Fund, Hazardous Substances
21 Response Trust Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank
22 Trust Fund, and Underground Petroleum Storage Tank Excess Liability Trust Fund
23 are for the following purposes:
24
25  Personal Services 5,241,508
26  Other Operating Expense 1,699,153
27
28 LABORATORY CONTRACTS
29 Environmental Management Special Fund (IC 13-14-12-1)
30 Total Operating Expense 461,424
31 Augmentation allowed.
32 Hazardous Substances Response Trust Fund (IC 13-25-4-1)
33 Total Operating Expense 200,747
34 Augmentation allowed.
35
36 OWQ LABORATORY CONTRACTS
37 Environmental Management Special Fund (IC 13-14-12-1)
38 Total Operating Expense 340,470
39 Augmentation allowed.
40 Hazardous Substances Response Trust Fund (IC 13-25-4-1)
41 Total Operating Expense 794,430
42 Augmentation allowed.
43
44 NORTHWEST REGIONAL OFFICE
45 From the General Fund
46 308,229
47 From the State Solid Waste Management Fund (IC 13-20-22-2)
48 6,760
49 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)



February 17, 2009 House 345

FY 2009-2010

Appropriation

1 5,844
2 From the Waste Tire Management Fund (IC 13-20-13-8)
3 12,094
4 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)
5 143,845
6 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)
7 69,339
8 From the Environmental Management Special Fund (IC 13-14-12-1)
9 10,760

10 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)
11 23,294
12 From the Asbestos Trust Fund (IC 13-17-6-3)
13 5,190
14 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)
15 7,396
16 Augmentation allowed from the State Solid Waste Management Fund, Indiana 
17 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title 
18 V Operating Permit Program Trust Fund, Environmental Management Permit 
19 Operation Fund, Environmental Management Special Fund, Hazardous Substances 
20 Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum Storage 
21 Tank Trust Fund.
22
23 The amounts specified from the General Fund, State Solid Waste Management 
24 Fund, Indiana Recycling Promotion and Assistance Fund, Waste Tire Management 
25 Fund, Title V Operating Permit Program Trust Fund, Environmental Management 
26 Permit Operation Fund, Environmental Management Special Fund, Hazardous 
27 Substances Response Trust Fund, Asbestos Trust Fund, and Underground 
28 Petroleum Storage Tank Trust Fund are for the following purposes:
29
30 Personal Services 255,609
31 Other Operating Expense 337,142
32
33 NORTHERN REGIONAL OFFICE
34 From the General Fund
35 190,702
36 From the State Solid Waste Management Fund (IC 13-20-22-2)
37 8,067
38 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)
39 6,972
40 From the Waste Tire Management Fund (IC 13-20-13-8)
41 12,143
42 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)
43 118,951
44 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)
45 74,143
46 From the Environmental Management Special Fund (IC 13-14-12-1)
47 11,395
48 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)
49 21,336



346 House February 17, 2009

FY 2009-2010

Appropriation

1 From the Asbestos Trust Fund (IC 13-17-6-3)
2 4,290
3 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)
4 6,050
5 Augmentation allowed from the State Solid Waste Management Fund, Indiana
6 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title 
7 V Operating Permit Program Trust Fund, Environmental Management Permit 
8 Operation Fund, Environmental Management Special Fund, Hazardous Substances 
9 Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum Storage 

10 Tank Trust Fund.
11
12 The amounts specified from the General Fund, State Solid Waste Management Fund, 
13 Indiana Recycling Promotion and Assistance Fund, Waste Tire Management Fund, 
14 Title V Operating Permit Program Trust Fund, Environmental Management Permit 
15 Operation Fund, Environmental Management Special Fund, Hazardous Substances 
16 Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum Storage 
17 Tank Trust Fund are for the following purposes:
18
19 Personal Services 204,566
20 Other Operating Expense 249,483
21
22 SOUTHWEST REGIONAL OFFICE
23 From the General Fund
24 152,909
25 From the State Solid Waste Management Fund (IC 13-20-22-2)
26 16,615
27 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)
28 14,363
29 From the Waste Tire Management Fund (IC 13-20-13-8)
30 20,150
31 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)
32 69,085
33 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)
34 65,400
35 From the Environmental Management Special Fund (IC 13-14-12-1)
36 11,913
37 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)
38 22,794
39 From the Asbestos Trust Fund (IC 13-17-6-3)
40 2,490
41 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)
42 6,564
43 Augmentation allowed from the State Solid Waste Management Fund, Indiana 
44 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title 
45 V Operating Permit Program Trust Fund, Environmental Management Permit 
46 Operation Fund, Environmental Management Special Fund, Hazardous Substances 
47 Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum Storage 
48 Tank Trust Fund.
49
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1 The amounts specified from the General Fund, State Solid Waste Management Fund, 
2 Indiana Recycling Promotion and Assistance Fund, Waste Tire Management Fund, 
3 Title V Operating Permit Program Trust Fund, Environmental Management Permit 
4 Operation Fund, Environmental Management Special Fund, Hazardous Substances 
5 Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum Storage 
6 Tank Trust Fund are for the following purposes:
7
8 Personal Services 200,171
9 Other Operating Expense 182,112

10
11 LEGAL AFFAIRS
12 From the General Fund
13 493,113
14 From the Waste Tire Management Fund (IC 13-20-13-8)
15 8,168
16 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)
17 217,015
18 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)
19 159,037
20 From the Environmental Management Special Fund (IC 13-14-12-1)
21 19,518
22 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)
23 36,872
24 From the Asbestos Trust Fund (IC 13-17-6-3)
25 7,829
26 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)
27 9,907
28 From the Underground Petroleum Storage Tank Excess Liability Trust Fund (IC 13-23-7-1)
29 337,980
30 Augmentation allowed from the Waste Tire Management Fund, Title V Operating 
31 Permit Program Trust Fund, Environmental Management Permit Operation Fund, 
32 Environmental Management Special Fund, Hazardous Substances Response Trust 
33 Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank Trust Fund, 
34 and Underground Petroleum Storage Tank Excess Liability Trust Fund.
35
36 The amounts specified from the General Fund, Waste Tire Management Fund, Title V 
37 Operating Permit Program Trust Fund, Environmental Management Permit Operation 
38 Fund, Environmental Management Special Fund, Hazardous Substances Response Trust 
39 Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank Trust Fund, and 
40 Underground Petroleum Storage Tank Excess Liability Trust Fund are for the 
41 following purposes:
42
43 Personal Services 1,173,821
44 Other Operating Expense 115,618
45
46 ENFORCEMENT
47 From the General Fund
48 199,909
49 From the Waste Tire Management Fund (IC 13-20-13-8)
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1 14,231
2 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)
3 55,898
4 From the Environmental Management Special Fund (IC 13-14-12-1)
5 15,847
6 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)
7 51,200
8 From the Asbestos Trust Fund (IC 13-17-6-3)
9 2,016

10 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)
11 17,255
12 Augmentation allowed from the Waste Tire Management Fund, Title V Operating 
13 Permit Program Trust Fund, Environmental Management Special Fund, Hazardous 
14 Substances Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum 
15 Storage Tank Trust Fund.
16
17 The amounts specified from the General Fund, Waste Tire Management Fund, Title V 
18 Operating Permit Program Trust Fund, Environmental Management Special Fund, 
19 Hazardous Substances Response Trust Fund, Asbestos Trust Fund, and Underground 
20 Petroleum Storage Tank Trust Fund are for the following purposes:
21
22 Personal Services 289,276
23 Other Operating Expense 67,080
24
25 INVESTIGATIONS
26 From the General Fund
27 173,097
28 From the State Solid Waste Management Fund (IC 13-20-22-2)
29 6,622
30 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)
31 5,725
32 From the Waste Tire Management Fund (IC 13-20-13-8)
33 15,565
34 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)
35 57,883
36 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)
37 83,397
38 From the Environmental Management Special Fund (IC 13-14-12-1)
39 10,405
40 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)
41 33,468
42 From the Asbestos Trust Fund (IC 13-17-6-3)
43 2,088
44 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)
45 11,753
46 Augmentation allowed from the State Solid Waste Management Fund, Indiana 
47 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title V 
48 Operating Permit Program Trust Fund, Environmental Management Permit Operation 
49 Fund, Environmental Management Special Fund, Hazardous Substances Response Trust 
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1 Fund, Asbestos Trust Fund, and Underground Petroleum Storage Tank Trust Fund.
2
3 The amounts specified from the General Fund, State Solid Waste Management Fund, 
4 Indiana Recycling Promotion and Assistance Fund, Waste Tire Management Fund, 
5 Title V Operating Permit Program Trust Fund, Environmental Management Permit 
6 Operation Fund, Environmental Management Special Fund, Hazardous Substances 
7 Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum Storage Tank 
8 Trust Fund are for the following purposes:
9

10 Personal Services 330,556
11 Other Operating Expense 69,447
12
13 MEDIA AND COMMUNICATIONS
14 From the General Fund
15 417,794
16 From the State Solid Waste Management Fund (IC 13-20-22-2)
17 8,437
18 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)
19 7,294
20 From the Waste Tire Management Fund (IC 13-20-13-8)
21 12,595
22 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)
23 73,727
24 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)
25 64,768
26 From the Environmental Management Special Fund (IC 13-14-12-1)
27 9,757
28 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)
29 20,693
30 From the Asbestos Trust Fund (IC 13-17-6-3)
31 2,657
32 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)
33 6,208
34 From the Underground Petroleum Storage Tank Excess Liability Trust Fund (IC 13-23-7-1)
35 211,660
36 Augmentation allowed from the State Solid Waste Management Fund, Indiana 
37 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title V 
38 Operating Permit Program Trust Fund, Environmental Management Permit Operation 
39 Fund, Environmental Management Special Fund, Hazardous Substances Response 
40 Trust Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank Trust 
41 Fund, and Underground Petroleum Storage Tank Excess Liability Trust Fund.
42
43 The amounts specified from the General Fund, State Solid Waste Management Fund, 
44 Indiana Recycling Promotion and Assistance Fund, Waste Tire Management Fund, 
45 Title V Operating Permit Program Trust Fund, Environmental Management Permit 
46 Operation Fund, Environmental Management Special Fund, Hazardous Substances 
47 Response Trust Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank 
48 Trust Fund, and Underground Petroleum Storage Tank Excess Liability Trust Fund, 
49 are for the following purposes:
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1
2 Personal Services 780,640
3 Other Operating Expense 54,950
4
5 COMMUNITY RELATIONS
6 From the General Fund
7 480,081
8 From the State Solid Waste Management Fund (IC 13-20-22-2)
9 13,954

10 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)
11 12,061
12 From the Waste Tire Management Fund (IC 13-20-13-8)
13 20,830
14 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)
15 121,916
16 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)
17 107,104
18 From the Environmental Management Special Fund (IC 13-14-12-1)
19 16,124
20 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)
21 34,215
22 From the Asbestos Trust Fund (IC 13-17-6-3)
23 4,398
24 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)
25 10,260
26 From the Underground Petroleum Storage Tank Excess Liability Trust Fund (IC 13-23-7-1)
27 349,996
28 Augmentation allowed from the State Solid Waste Management Fund, Indiana 
29 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title V 
30 Operating Permit Program Trust Fund, Environmental Management Permit Operation 
31 Fund, Environmental Management Special Fund, Hazardous Substances Response 
32 Trust Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank Trust 
33 Fund, and Underground Petroleum Storage Tank Excess Liability Trust Fund.
34
35 The amounts specified from the General Fund, State Solid Waste Management Fund, 
36 Indiana Recycling Promotion and Assistance Fund, Waste Tire Management Fund, 
37 Title V Operating Permit Program Trust Fund, Environmental Management Permit 
38 Operation Fund, Environmental Management Special Fund, Hazardous Substances 
39 Response Trust Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank
40 Trust Fund, and Underground Petroleum Storage Tank Excess Liability Trust Fund
41 are for the following purposes:
42
43 Personal Services 1,080,148
44 Other Operating Expense 90,791
45
46 OHIO RIVER VALLEY WATER SANITATION COMMISSION
47 Environmental Management Special Fund (IC 13-14-12-1)
48 Total Operating Expense 270,242
49  Augmentation allowed.
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1 OFFICE OF ENVIRONMENTAL RESPONSE
2 Personal Services 3,000,468
3 Other Operating Expense 319,013
4 POLLUTION PREVENTION AND TECHNICAL ASSISTANCE
5 Personal Services 1,456,036
6 Other Operating Expense 437,489
7 PCB INSPECTIONS
8 Environmental Management Permit Operation Fund (IC 13-15-11-1)
9 Total Operating Expense 30,562

10 Augmentation allowed.
11 U.S. GEOLOGICAL SURVEY CONTRACTS
12 Environmental Management Special Fund (IC 13-14-12-1)
13 Total Operating Expense 64,398
14 Augmentation allowed.
15 STATE SOLID WASTE GRANTS MANAGEMENT
16 State Solid Waste Management Fund (IC 13-20-22-2)
17 Personal Services 391,814
18 Other Operating Expense 337,443
19 Augmentation allowed.
20 RECYCLING OPERATING
21 Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)
22 Personal Services 325,931
23 Other Operating Expense 312,525
24 Augmentation allowed.
25 RECYCLING PROMOTION AND ASSISTANCE PROGRAM
26 Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)
27 Total Operating Expense 770,000
28 Augmentation allowed.
29 VOLUNTARY CLEAN-UP PROGRAM
30 Voluntary Remediation Fund (IC 13-25-5-21)
31 Personal Services 739,322
32 Other Operating Expense 179,935
33 Augmentation allowed.
34 TITLE V AIR PERMIT PROGRAM
35 Title V Operating Permit Program Trust Fund (IC 13-17-8-1)
36 Personal Services 12,041,882
37 Other Operating Expense 2,798,196
38 Augmentation allowed.
39 WATER MANAGEMENT PERMITTING
40 From the General Fund
41 1,923,612
42 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)
43 4,867,843
44 Augmentation allowed from the Environmental Management Permit Operation Fund.
45
46 The amounts specified from the General Fund and the Environmental Management Permit
47 Operation Fund are for the following purposes:
48
49 Personal Services 6,136,065
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1 Other Operating Expense 655,390
2
3 SOLID WASTE MANAGEMENT PERMITTING
4 From the General Fund
5 2,221,388
6 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)
7 3,409,461
8 Augmentation allowed from the Environmental Management Permit Operation Fund.
9

10 The amounts specified from the General Fund and the Environmental Management Permit
11 Operation Fund are for the following purposes:
12
13 Personal Services 5,310,601
14 Other Operating Expense 320,248
15
16 CFO/CAFO INSPECTIONS
17 Total Operating Expense 450,000
18
19 HAZARDOUS WASTE MANAGEMENT PERMITTING
20 From the General Fund
21 2,319,283
22 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)
23 2,762,897
24 Augmentation allowed from the Environmental Management Permit Operation Fund.
25
26 The amounts specified from the General Fund and the Environmental Management Permit
27 Operation Fund are for the following purposes:
28
29 Personal Services 4,156,730
30 Other Operating Expense 925,450
31
32 SAFE DRINKING WATER PROGRAM
33 From the General Fund
34 371,290
35 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)
36 2,421,272
37 Augmentation allowed from the Environmental Management Permit Operation Fund.
38
39 The amounts specified from the General Fund and the Environmental Management Permit 
40 Operation Fund are for the following purposes:
41
42 Personal Services 2,301,996
43 Other Operating Expense 490,566
44
45 CLEAN VESSEL PUMPOUT
46 Environmental Management Special Fund (IC 13-14-12-1)
47 Total Operating Expense 77,588
48 Augmentation allowed.
49 GROUNDWATER PROGRAM
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1 Environmental Management Special Fund (IC 13-14-12-1)
2 Total Operating Expense 122,150
3 Augmentation allowed.
4 UNDERGROUND STORAGE TANK PROGRAM
5 Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)
6 Total Operating Expense 656,973
7 Augmentation allowed.
8 Underground Petroleum Storage Tank Excess Liability Trust Fund (IC 13-23-7-1)
9 Total Operating Expense 282,669

10 Augmentation allowed.
11 AIR MANAGEMENT OPERATING
12 From the General Fund
13 620,477
14 From the Environmental Management Special Fund (IC 13-14-12-1)
15 248,424
16 Augmentation allowed from the Environmental Management Special Fund.
17
18 The amounts specified from the General Fund and the Environmental Management Special
19 Fund are for the following purposes:
20
21 Personal Services 518,018
22 Other Operating Expense 350,883
23
24 WATER MANAGEMENT NONPERMITTING
25 Personal Services 3,291,009
26 Other Operating Expense 719,538
27 GREAT LAKES INITIATIVE
28 Environmental Management Special Fund (IC 13-14-12-1)
29 Total Operating Expense 57,207
30 Augmentation allowed.
31 OUTREACH OPERATOR TRAINING
32 General Fund
33 Total Operating Expense 2,963
34 Environmental Management Special Fund (IC 13-14-12-1)
35 Total Operating Expense 5,924
36 Augmentation allowed.
37 LEAKING UNDERGROUND STORAGE TANKS
38 Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)
39 Personal Services 161,311
40 Other Operating Expense 31,718
41 Augmentation allowed.
42 CORE SUPERFUND
43 Hazardous Substances Response Trust Fund (IC 13-25-4-1)
44 Total Operating Expense 12,967
45 Augmentation allowed.
46 AUTO EMISSIONS TESTING PROGRAM
47 Personal Services 86,983
48 Other Operating Expense 5,672,829
49
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1 The above appropriations for auto emissions testing are the maximum amounts available
2 for this purpose. If it becomes necessary to conduct additional tests in other locations, the 
3 above appropriations shall be prorated among all locations.
4
5 HAZARDOUS WASTE SITE - STATE CLEAN-UP
6 Hazardous Substances Response Trust Fund (IC 13-25-4-1)
7 Personal Services 1,425,495
8 Other Operating Expense 515,152
9 Augmentation allowed.

10 HAZARDOUS WASTE SITES - NATURAL RESOURCE DAMAGES
11 Hazardous Substances Response Trust Fund (IC 13-25-4-1)
12 Personal Services 141,408
13  Other Operating Expense 289,544
14 Augmentation allowed.
15 SUPERFUND MATCH
16 Hazardous Substances Response Trust Fund (IC 13-25-4-1)
17 Total Operating Expense 511,675
18 Augmentation allowed.
19 HOUSEHOLD HAZARDOUS WASTE
20 Hazardous Substances Response Trust Fund (IC 13-25-4-1)
21 Other Operating Expense 278,293
22 Augmentation allowed.
23 ASBESTOS TRUST - OPERATING
24 Asbestos Trust Fund (IC 13-17-6-3)
25 Personal Services 415,391
26 Other Operating Expense 132,292
27 Augmentation allowed.
28 UNDERGROUND PETROLEUM STORAGE TANK - OPERATING
29 Underground Petroleum Storage Tank Excess Liability Trust Fund (IC 13-23-7-1)
30 Personal Services 874,215
31 Other Operating Expense 42,446,857
32 Augmentation allowed.
33 WASTE TIRE MANAGEMENT
34 Waste Tire Management Fund (IC 13-20-13-8)
35 Total Operating Expense 563,887
36 Augmentation allowed.
37 WASTE TIRE RE-USE
38 Waste Tire Management Fund (IC 13-20-13-8)
39 Total Operating Expense 907,796
40 Augmentation allowed.
41 VOLUNTARY COMPLIANCE
42 Environmental Management Special Fund (IC 13-14-12-1)
43 Personal Services 293,070
44 Other Operating Expense 170,394
45 Augmentation allowed.
46 ENVIRONMENTAL MANAGEMENT SPECIAL FUND - OPERATING
47 Environmental Management Special Fund (IC 13-14-12-1)
48 Total Operating Expense 961,315
49 Augmentation allowed.
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1 SMALL TOWN COMPLIANCE
2 Environmental Management Special Fund (IC 13-14-12-1)
3 Total Operating Expense 58,200
4 Augmentation allowed.
5 WETLANDS PROTECTION
6 Environmental Management Special Fund (IC 13-14-12-1)
7 Total Operating Expense 22,148
8 Augmentation allowed.
9 PETROLEUM TRUST - OPERATING

10 Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)
11 Personal Services 121,790
12 Other Operating Expense 350,689
13 Augmentation allowed.
14
15 Notwithstanding any other law, with the approval of the governor and the budget agency, 
16 the above appropriations for hazardous waste management permitting, wetlands 
17 protection, groundwater program, underground storage tank program, air management 
18 operating, asbestos trust operating, water management nonpermitting, safe drinking water 
19 program, and any other appropriation eligible to be included in a performance 
20 partnership grant may be used to fund activities incorporated into a performance 
21 partnership grant between the United States Environmental Protection Agency and the 
22 department of environmental management.
23
24 FOR THE OFFICE OF ENVIRONMENTAL ADJUDICATION
25 Personal Services 308,690
26 Other Operating Expense 59,560
27
28 SECTION 6.  [EFFECTIVE JULY 1, 2009]
29
30 ECONOMIC DEVELOPMENT
31
32 A. AGRICULTURE
33
34 FOR THE DEPARTMENT OF AGRICULTURE
35 Personal Services 1,930,284
36 Other Operating Expense 456,387
37
38 CLEAN WATER INDIANA
39 Cigarette Tax Fund (IC 6-7-1-29.1)
40 Total Operating Expense 3,666,425
41 Augmentation allowed.
42 SOIL CONSERVATION DIVISION
43 Cigarette Tax Fund (IC 6-7-1-29.1)
44 Total Operating Expense 1,862,216
45 Augmentation allowed.
46 GRAIN BUYERS AND WAREHOUSE LICENSING
47 Grain Buyers and Warehouse License Fund (IC 26-3-7-6.3)
48 Total Operating Expense 165,050
49 Augmentation allowed.
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1
2 B. COMMERCE
3
4 FOR THE LIEUTENANT GOVERNOR
5 RURAL ECONOMIC DEVELOPMENT FUND
6 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
7 Total Operating Expense 1,747,688
8 OFFICE OF TOURISM
9 Total Operating Expense 2,406,684

10 STATE ENERGY PROGRAM
11 Total Operating Expense 237,963
12 FOOD ASSISTANCE PROGRAM
13 Total Operating Expense 131,261
14
15 FOR THE INDIANA ECONOMIC DEVELOPMENT CORPORATION
16 ADMINISTRATIVE AND FINANCIAL SERVICES
17 General Fund
18 Total Operating Expense 6,423,392
19 Training 2000 Fund (IC 5-28-7-5)
20 Total Operating Expense 185,630
21 Industrial Development Grant Fund (IC 5-28-25-4)
22 Total Operating Expense 52,139
23 INTERNATIONAL TRADE
24 Total Operating Expense 1,297,049
25 ENTERPRISE ZONE PROGRAM
26 Indiana Enterprise Zone Fund (IC 5-28-15-6)
27 Total Operating Expense 215,536
28 Augmentation allowed.
29 LOCAL ECONOMIC DEVELOPMENT ORGANIZATION/
30 REGIONAL ECONOMIC DEVELOPMENT ORGANIZATION
31 (LEDO/REDO) MATCHING GRANT PROGRAM
32 Total Operating Expense 856,995
33 TRAINING 2000
34 General Fund
35 Total Operating Expense 9,700,830
36 Training 2000 Fund (IC 5-28-7-5)
37 Total Operating Expense 1,929,103
38 Augmentation allowed.
39 BUSINESS PROMOTION PROGRAM
40 Total Operating Expense 1,024,563
41 TRADE PROMOTION PROGRAM
42 Total Operating Expense 167,791
43 BUSINESS DEVELOPMENT LOAN PROGRAM
44 Total Operating Expense 838,953
45 AG LOAN AND RURAL DEVELOP GUARANTEE FUND
46 Economic Development Fund (IC 5-28-8-5)
47 Total Operating Expense 200,000
48 Augmentation allowed.
49 ECONOMIC DEVELOPMENT GRANT AND LOAN PROGRAM
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1 General Fund
2 Total Operating Expense 503,372
3 Economic Development Fund (IC 5-28-8-5)
4 Total Operating Expense 224,128
5 Augmentation allowed.
6 INDUSTRIAL DEVELOPMENT GRANT PROGRAM
7 General Fund
8 Total Operating Expense 3,250,000
9 Industrial Development Grant Fund (IC 5-28-25-4)

10 Total Operating Expense 2,250,000
11 Augmentation allowed.
12 NANOTECH
13 Total Operating Expense 10,000,000
14 TECHNOLOGY DEVELOPMENT GRANT PROGRAM
15 Total Operating Expense 1,894,410
16
17 FOR THE INDIANA FINANCE AUTHORITY (IFA)
18 ENVIRONMENTAL REMEDIATION REVOLVING LOAN PROGRAM
19 Total Operating Expense 1,048,691
20
21 FOR THE HOUSING AND COMMUNITY DEVELOPMENT AUTHORITY
22 INDIANA INDIVIDUAL DEVELOPMENT ACCOUNTS
23 Total Operating Expense 1,600,000
24
25 Notwithstanding IC 4-13-2-19 and any other law, the above appropriation for individual
26 development accounts does not revert to the general fund or another fund at the close
27 of a state fiscal year but remains available in subsequent state fiscal years for
28 the funding of the purposes of the appropriation.
29
30 The housing and community development authority shall collect and report to the family
31 and social services administration (FSSA) all data required for FSSA to meet the
32 data collection and reporting requirements in 45 CFR Part 265.
33
34 Family and social services administration, division of family resources shall apply
35 all qualifying expenditures for individual development accounts deposits toward Indiana's
36 maintenance of effort under the federal Temporary Assistance to Needy Families
37 (TANF) program (45 CFR 260 et seq.).
38
39 MORTGAGE FORECLOSURE COUNSELING
40 Total Operating Expense 400,000
41
42 C. EMPLOYMENT SERVICES
43
44 FOR THE DEPARTMENT OF WORKFORCE DEVELOPMENT
45 ADMINISTRATION
46 Total Operating Expense 855,000
47 WOMEN'S COMMISSION
48 Personal Services 106,824
49 Other Operating Expense 12,175
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1 NATIVE AMERICAN INDIAN AFFAIRS COMMISSION
2 Total Operating Expense 90,211
3 COMMISSION ON HISPANIC/LATINO AFFAIRS
4 Total Operating Expense 124,235
5
6 The above appropriations are in addition to any funding for the commission derived
7 from funds appropriated to the department of workforce development.
8
9 UNEMPLOYMENT INSURANCE BENEFIT FUND ADVANCES (IC 22-4-26-1)

10 Unemployment Insurance Solvency Fund (IC 22-4-10-4.6)
11 Total Operating Expense 57,000,000
12
13 Augmentation allowed. The above appropriation for unemployment insurance benefit
14 fund advances shall be used to repay the advances, including interest on the advances,
15 made to the state from the federal unemployment account in the federal unemployment
16 trust fund under 42 U.S.C. 1321.
17
18 D.  OTHER ECONOMIC DEVELOPMENT
19
20 FOR THE INDIANA STATE FAIR BOARD
21 STATE FAIR
22 Total Operating Expense 2,119,124
23
24 SECTION 7.  [EFFECTIVE JULY 1, 2009]
25
26 TRANSPORTATION
27
28 FOR THE DEPARTMENT OF TRANSPORTATION
29
30 For the conduct and operation of the department of transportation, the following
31 sums are appropriated for the periods designated, from the state general fund, the
32 public mass transportation fund, the industrial rail service fund, the state highway
33 fund, the motor vehicle highway account, the distressed road fund, the state highway
34 road construction and improvement fund, the motor carrier regulation fund, and the
35 crossroads 2000 fund.
36
37 INTERMODAL GRANT PROGRAM
38 Public Mass Transportation Fund (IC 8-23-3-8)
39 Total Operating Expense 50,000
40 Augmentation allowed.
41 RAILROAD GRADE CROSSING IMPROVEMENT
42 Motor Vehicle Highway Account (IC 8-14-1)
43 Total Operating Expense 500,000
44 HIGH SPEED RAIL
45 Industrial Rail Service Fund (IC 8-23-25-1)
46 Matching Funds 20,000
47 Augmentation allowed.
48 PUBLIC MASS TRANSPORTATION
49 Public Mass Transportation Fund (IC 8-23-3-8)
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1 Total Operating Expense 43,740,000
2 Augmentation allowed.
3
4 In addition to the above appropriation from the public mass transportation fund,
5 the increase in the deposits to the public transportation fund resulting from the
6 amendment of IC 6-2.5-10-1 by this act are appropriated for public mass transportation,
7 total operating expenses in the year the additional amount is deposited. Any unencumbered
8 amount remaining from this appropriation at the end of a state fiscal year remains
9 available in subsequent state fiscal years for the purposes for which it is appropriated.

10
11 The appropriations are to be used solely for the promotion and development of public
12 transportation. The department of transportation shall allocate funds based on a
13 formula approved by the commissioner of the department of transportation.
14
15 The department of transportation may distribute public mass transportation funds
16 to an eligible grantee that provides public transportation in Indiana.
17
18 The state funds can be used to match federal funds available under the Federal Transit
19 Act (49 U.S.C. 1601, et seq.), or local funds from a requesting grantee.
20
21 Before funds may be disbursed to a grantee, the grantee must submit its request for
22 financial assistance to the department of transportation for approval. Allocations
23 must be approved by the governor and the budget agency after review by the budget
24 committee and shall be made on a reimbursement basis. Only applications for capital
25 and operating assistance may be approved. Only those grantees that have met the reporting
26 requirements under IC 8-23-3 are eligible for assistance under this appropriation.
27
28 HIGHWAY OPERATING
29 State Highway Fund (IC 8-23-9-54)
30 Personal Services 256,703,031
31 Other Operating Expense 63,309,536
32
33 HIGHWAY VEHICLE AND ROAD MAINTENANCE EQUIPMENT
34 State Highway Fund (IC 8-23-9-54)
35 Other Operating Expense 8,800,000
36
37 The above appropriations for highway operating and highway vehicle and road maintenance
38 equipment may be used for personal services, equipment, and other operating expense,
39 including the cost of transportation for the governor.
40
41 HIGHWAY MAINTENANCE WORK PROGRAM
42 State Highway Fund (IC 8-23-9-54)
43 Other Operating Expense 63,000,000
44
45 The above appropriations for the highway maintenance work program may be used for:
46 (1) materials for patching roadways and shoulders;
47 (2) repairing and painting bridges;
48 (3) installing signs and signals and painting roadways for traffic control;
49 (4) mowing, herbicide application, and brush control;
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1 (5) drainage control;
2 (6) maintenance of rest areas, public roads on properties of the department of natural
3 resources, and driveways on the premises of all state facilities;
4 (7) materials for snow and ice removal;
5 (8) utility costs for roadway lighting; and
6 (9) other special maintenance and support activities consistent with the highway
7 maintenance work program.
8
9 HIGHWAY CAPITAL IMPROVEMENTS

10 State Highway Fund (IC 8-23-9-54)
11 Right-of-Way Expense 38,250,000
12 Formal Contracts Expense 47,181,225
13 Consulting Services Expense      18,600,000
14 Institutional Road Construction 5,000,000
15
16 The above appropriations for the capital improvements program may be used for:
17 (1) bridge rehabilitation and replacement;
18 (2) road construction, reconstruction, or replacement;
19 (3) construction, reconstruction, or replacement of travel lanes, intersections,
20 grade separations, rest parks, and weigh stations;
21 (4) relocation and modernization of existing roads;
22 (5) resurfacing;
23 (6) erosion and slide control;
24 (7) construction and improvement of railroad grade crossings, including the use of
25 the appropriations to match federal funds for projects;
26 (8) small structure replacements;
27 (9) safety and spot improvements; and
28 (10) right-of-way, relocation, and engineering and consulting expenses associated
29 with any of the above types of projects.
30
31 The appropriations for highway operating, highway vehicle and road maintenance
32 equipment, highway buildings and grounds, the highway planning and research program,
33 the highway maintenance work program, and highway capital improvements are appropriated
34 from estimated revenues, which include the following:
35 (1) Funds distributed to the state highway fund from the motor vehicle highway account
36 under IC 8-14-1-3(4).
37 (2) Funds distributed to the state highway fund from the highway, road and street
38 fund under IC 8-14-2-3.
39 (3) All fees and miscellaneous revenues deposited in or accruing to the state highway
40 fund under IC 8-23-9-54.
41 (4) Any unencumbered funds carried forward in the state highway fund from any previous
42 fiscal year.
43 (5) All other funds appropriated or made available to the department of transportation
44 by the general assembly.
45
46 If funds from sources set out above for the department of transportation exceed appropriations
47 from those sources to the department, the excess amount is hereby appropriated to
48 be used for formal contracts with approval of the governor and the budget agency.
49
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1 If there is a change in a statute reducing or increasing revenue for department use,
2 the budget agency shall notify the auditor of state to adjust the above appropriations
3 to reflect the estimated increase or decrease. Upon the request of the department,
4 the budget agency, with the approval of the governor, may allot any increase in appropriations
5 to the department for formal contracts. 
6
7 If the department of transportation finds that an emergency exists or that an appropriation
8 will be insufficient to cover expenses incurred in the normal operation of the department,
9 the budget agency may, upon request of the department, and with the approval of the

10 governor, transfer funds from revenue sources set out above from one (1) appropriation
11 to the deficient appropriation. No appropriation from the state highway fund may
12 be used to fund any toll road or toll bridge project except as specifically provided
13 for under IC 8-15-2-20.
14
15 HIGHWAY PLANNING AND RESEARCH PROGRAM
16 State Highway Fund (IC 8-23-9-54)
17 Total Operating Expense 2,500,000
18
19 STATE HIGHWAY ROAD CONSTRUCTION AND IMPROVEMENT PROGRAM
20 State Highway Road Construction Improvement Fund (IC 8-14-10-5)
21 Lease Rental Payments Expense 61,524,711
22 Augmentation allowed.
23
24 The above appropriations for the state highway road construction and improvement
25 program are appropriated from the state highway road construction and improvement
26 fund provided in IC 8-14-10-5 and may include any unencumbered funds carried forward
27 from any previous fiscal year. The funds shall be first used for payment of rentals
28 and leases relating to projects under IC 8-14.5. If any funds remain, the funds may
29 be used for the following purposes.
30 (1) road and bridge construction, reconstruction, or replacement;
31 (2) construction, reconstruction, or replacement of travel lanes, intersections,
32 and grade separations;
33 (3) relocation and modernization of existing roads; and
34 (4) right-of-way, relocation, and engineering and consulting expenses associated
35 with any of the above types of projects.
36
37 CROSSROADS 2000 PROGRAM
38 Crossroads 2000 Fund (IC 8-14-10-9)
39  Lease Rental Payment Expense 46,142,787
40 Augmentation allowed.
41
42 The above appropriations for the crossroads 2000 program are appropriated from the
43 crossroads 2000 fund provided in IC 8-14-10-9 and may include any unencumbered funds
44 carried forward from any previous fiscal year. The funds shall be first used for
45 payment of rentals and leases relating to projects under IC 8-14-10-9. If any funds
46 remain, the funds may be used for the following purposes.
47 (1) road and bridge construction, reconstruction, or replacement;
48 (2) construction, reconstruction, or replacement of travel lanes, intersections, and
49 grade separations;
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1 (3) relocation and modernization of existing roads; and
2 (4) right-of-way, relocation, and engineering and consulting expenses associated
3 with any of the above types of projects.
4
5 MAJOR MOVES CONSTRUCTION PROGRAM
6 Major Moves Construction Fund (IC 8-14-14-5)
7 Formal Contracts Expense 545,000,000
8
9 FEDERAL APPORTIONMENT

10 Right-of-Way Expense 174,250,000
11 Formal Contracts Expense 426,642,292
12 Consulting Engineers Expense 84,500,000
13 Highway Planning and Research     12,807,708
14 Local Government Revolving Acct. 266,000,000
15
16 The department may establish an account to be known as the "local government revolving
17 account". The account is to be used to administer the federal-local highway construction
18 program. All contracts issued and all funds received for federal-local projects under
19 this program shall be entered into this account.
20
21 If the federal apportionments for the fiscal years covered by this act exceed the
22 above estimated appropriations for the department or for local governments, the excess
23 federal apportionment is hereby appropriated for use by the department with the approval
24 of the governor and the budget agency.
25
26 The department shall bill, in a timely manner, the federal government for all department
27 payments that are eligible for total or partial reimbursement.
28
29 The department may let contracts and enter into agreements for construction and preliminary
30 engineering during each year of the 2009-2011 biennium that obligate not more than
31 one-third (1/3) of the amount of state funds estimated by the department to be available
32 for appropriation in the following year for formal contracts and consulting engineers
33 for the capital improvements program.
34
35 Under IC 8-23-5-7(a), the department, with the approval of the governor, may construct
36 and maintain roadside parks and highways where highways will connect any state highway
37 now existing, or hereafter constructed, with any state park, state forest preserve,
38 state game preserve, or the grounds of any state institution. There is appropriated
39 to the department of transportation an amount sufficient to carry out the provisions
40 of this paragraph. Under IC 8-23-5-7(d), such appropriations shall be made from
41 the motor vehicle highway account before distribution to local units of government.
42
43 LOCAL TECHNICAL ASSISTANCE AND RESEARCH
44
45 Under IC 8-14-1-3(6), there is appropriated to the department of transportation an
46 amount sufficient for: 
47 (1) the program of technical assistance under IC 8-23-2-5(6); and
48 (2) the research and highway extension program conducted for local government under
49 IC 8-17-7-4.
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1
2 The department shall develop an annual program of work for research and extension
3 in cooperation with those units being served, listing the types of research and educational
4 programs to be undertaken. The commissioner of the department of transportation may
5 make a grant under this appropriation to the institution or agency selected to conduct
6 the annual work program. Under IC 8-14-1-3(6), appropriations for the program of
7 technical assistance and for the program of research and extension shall be taken
8 from the local share of the motor vehicle highway account.
9

10 Under IC 8-14-1-3(7) there is hereby appropriated such sums as are necessary to maintain
11 a sufficient working balance in accounts established to match federal and local money
12 for highway projects. These funds are appropriated from the following sources in
13 the proportion specified:
14 (1) one-half (1/2) from the forty-seven percent (47%) set aside of the motor vehicle
15 highway account under IC 8-14-1-3(7); and
16 (2) for counties and for those cities and towns with a population greater than five
17 thousand (5,000), one-half (1/2) from the distressed road fund under IC 8-14-8-2.
18
19 SECTION 8.  [EFFECTIVE JULY 1, 2009]
20
21 FAMILY AND SOCIAL SERVICES, HEALTH, AND VETERANS' AFFAIRS
22
23 A.  FAMILY AND SOCIAL SERVICES
24
25 FOR THE STATE BUDGET AGENCY
26
27 INDIANA PRESCRIPTION DRUG PROGRAM
28 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
29 Total Operating Expense 1,117,830
30
31 FOR THE FAMILY AND SOCIAL SERVICES ADMINISTRATION
32 CHILDREN'S HEALTH INSURANCE PROGRAM
33 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
34 Total Operating Expense 34,918,921
35
36 FAMILY AND SOCIAL SERVICES ADMINISTRATION
37 Total Operating Expense 19,764,734
38 OFFICE OF MEDICAID POLICY AND PLANNING - ADMINISTRATION
39 Total Operating Expense 6,061,868
40 MEDICAID ADMINISTRATION
41 Total Operating Expense 36,427,564
42 MEDICAID - CURRENT OBLIGATIONS
43 General Fund
44 Total Operating Expense 1,584,954,000
45
46 The foregoing appropriations for Medicaid current obligations and for Medicaid administration
47 are for the purpose of enabling the office of Medicaid policy and planning to carry
48 out all services as provided in IC 12-8-6. In addition to the above appropriations,
49 all money received from the federal government and paid into the state treasury as
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1 a grant or allowance is appropriated and shall be expended by the office of Medicaid
2 policy and planning for the respective purposes for which the money was allocated
3 and paid to the state. Subject to the provisions of P.L.46-1995, if the sums herein
4 appropriated for Medicaid current obligations and for Medicaid administration are
5 insufficient to enable the office of Medicaid policy and planning to meet its obligations,
6 then there is appropriated from the general fund such further sums as may be
7 necessary for that purpose, subject to the approval of the governor and the budget
8 agency.
9

10 However, the above appropriation for Medicaid-Current Obligations is reduced to the
11 extent that the state's share of expenditures for Medicaid current obligations from
12 the general fund has been reduced in the current state fiscal year as a result of
13 any increase in the federal medical assistance percentage that occurs after December
14 31, 2008. The office of Medicaid policy and planning established by IC 12-8-6-1 shall
15 determine on a monthly basis the amount by which the state and local share of expenditures
16 for Medicaid current obligations has been reduced in the immediately preceding month
17 and cumulatively in the current state fiscal year as a result of any increase in
18 the federal medical assistance percentage that occurs after December 31, 2008. The
19 office of Medicaid policy and planning shall report the amount of reduced expenditures
20 to the general assembly in an electronic format under IC 5-14-6 and the budget agency
21 not later than thirty (30) days after the close of the immediately following month.
22 The office of Medicaid policy and planning may revise any reported reduction to
23 reflect the best information available to the office. The  office of Medicaid policy
24 and planning shall report the revised amount in the next scheduled report after the
25 revision is made. A final report concerning the total reduction in state expenditures
26 must be filed with the general assembly in an electronic format under IC 5-14-6 
27 and the budget agency before August 1, 2010. The budget agency shall, on a monthly
28 basis, transfer the amount of the reduction in state expenditures, as determined
29 by the  office of Medicaid policy and planning, from the general fund to the Medicaid
30 contingency and reserve account established under IC4-12-1-15.5. 
31
32 After June 30, 2009, the reimbursement rate for Medicaid providers may not be less
33 than the reimbursement rate in effect on January 1, 2009.  In the case of the payment
34 of health facility Medicaid providers, Medicaid reimbursement may not be less than
35 a reimbursement rate based on the case mix reimbursement policies in effect on January
36 1, 2009. The Indiana Family and Social Services Administration, Office of Medicaid
37 Policy and Planning may not implement a five percent (5%) reduction or a reduction
38 at any other percentage of the type described in the document entitled "Notice of
39 Changes in Methods and Standards for Medicaid Payment for Institutional Providers"
40 as published in the Indiana Register (Document Identification Number 
41 20081224-IR-405080943NRA).
42
43 INDIANA CHECK-UP PLAN (EXCLUDING IMMUNIZATION)
44 Indiana Check-Up Plan Trust Fund (IC 12-15-44.2-7)
45 Total Operating Expense 137,466,043
46
47 SUPPLEMENTAL DISPROPORTIONATE SHARE DISTRIBUTIONS
48 Indiana Check-Up Plan Trust Fund (IC 12-15-44.2-7)
49 Total Operating Expense 50,000,000
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1
2 The above appropriation for supplemental disproportionate share distributions shall
3 be distributed among Medicaid disproportionate share providers in proportion to the
4 disproportionate share payments made to the provider under IC 12-15. However, if
5 the sum of the balance of the Indiana check-up plan trust fund on July 1, 2009, and
6 the  amount that will be deposited in the Indiana check-up plan trust fund in the
7 state fiscal year beginning July 1, 2009, will be insufficient to meet the total
8 operating expenses of the Indiana check-up plan, state retiree health plan, and supplemental
9 disproportionate share distributions that are payable from the Indiana check-up plan

10 trust fund, the state budget agency shall first reduce allotments for supplemental
11 disproportionate share distributions to eliminate the deficiency before reducing
12 allotments for the Indiana check-up plan and state retiree health plan.
13
14 HOSPITAL CARE FOR THE INDIGENT FUND
15 Total Operating Expense 63,000,000
16
17 MEDICAID DISABILITY ELIGIBILITY EXAMS
18 Total Operating Expense 937,000
19 MEDICAL ASSISTANCE TO WARDS (MAW)
20 Total Operating Expense 13,100,000
21 MARION COUNTY HEALTH AND HOSPITAL CORPORATION
22 Total Operating Expense 40,000,000
23 MENTAL HEALTH ADMINISTRATION
24 Other Operating Expense 4,059,047
25
26 Two hundred seventy-five thousand dollars ($275,000) of the above appropriation for
27 the state fiscal year beginning July 1, 2009, and ending June 30, 2010, and two hundred
28 seventy-five thousand dollars ($275,000) of the above appropriation for the state
29 fiscal year beginning July 1, 2010, and ending June 30, 2011, shall be distributed in
30 the state fiscal year to neighborhood based community service programs.
31
32 CHILD PSYCHIATRIC SERVICES FUND
33 Total Operating Expense 20,423,760
34 SERIOUSLY EMOTIONALLY DISTURBED
35 Total Operating Expense 15,975,408
36 SERIOUSLY MENTALLY ILL
37 General Fund
38 Total Operating Expense 91,046,702
39 Mental Health Centers Fund (IC 6-7-1)
40 Total Operating Expense 4,311,650
41 Augmentation allowed.
42 COMMUNITY MENTAL HEALTH CENTERS
43 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
44 Total Operating Expense 7,000,000
45
46 The above appropriation from the Tobacco Master Settlement Agreement Fund is in addition
47 to other funds. The above appropriations for comprehensive community mental health
48 services include the intragovernmental transfers necessary to provide the nonfederal
49 share of reimbursement under the Medicaid rehabilitation option.
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1
2 The comprehensive community mental health centers shall submit their proposed annual
3 budgets (including income and operating statements) to the budget agency on or before
4 August 1 of each year. All federal funds shall be applied in augmentation of the
5 foregoing funds rather than in place of any part of the funds. The office of the
6 secretary, with the approval of the budget agency, shall determine an equitable allocation
7 of the appropriation among the mental health centers.
8
9 GAMBLERS' ASSISTANCE

10 Gamblers' Assistance Fund (IC 4-33-12-6)
11 Total Operating Expense 4,490,809
12 MVOV CONFERENCE
13 Gamblers' Assistance Fund (IC 4-33-12-6)
14 Total Operating Expense 199,763
15 SUBSTANCE ABUSE TREATMENT
16 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
17 Total Operating Expense 4,855,820
18
19 The above appropriation for total operating expense for Substance Abuse Treatment
20 includes an amount of $12,500 each year of the biennium for the employment of a drug
21 and alcohol abuse counselor for the Jefferson County Transitional Services, Inc.
22 The amount provided for these purposes may not be used for any other purpose.
23
24 QUALITY ASSURANCE/RESEARCH
25 Total Operating Expense 812,860
26 PREVENTION
27 Gamblers' Assistance Fund (IC 4-33-12-6)
28 Total Operating Expense 2,858,528
29 Augmentation allowed.
30 METHADONE DIVERSION CONTROL AND OVERSIGHT (MDCO) PROGRAM
31 MDCO Fund (IC 12-23-18)
32 Total Operating Expense 243,486
33 Augmentation allowed.
34 DMHA YOUTH TOBACCO REDUCTION SUPPORT PROGRAM
35 DMHA Youth Tobacco Reduction Support Program (IC 4-33-12-6)
36 Total Operating Expense 250,000
37 Augmentation allowed.
38 EVANSVILLE PSYCHIATRIC CHILDREN'S CENTER
39 Personal Services 496,318
40 Other Operating Expense 123,252
41 EVANSVILLE STATE HOSPITAL
42 From the General Fund
43 20,276,654
44 From the Mental Health Fund (IC 12-24-14-4)
45 677,943
46 Augmentation allowed.
47
48 The amounts specified from the general fund and the mental health fund are for the
49 following purposes:
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1
2 Personal Services 15,636,749
3 Other Operating Expense 5,317,848
4
5 LARUE CARTER MEMORIAL HOSPITAL
6 From the General Fund
7 22,483,147
8 From the Mental Health Fund (IC 12-24-14-4)
9 476,465

10 Augmentation allowed.
11
12 The amounts specified from the general fund and the mental health fund are for the
13 following purposes:
14
15 Personal Services 16,020,593
16 Other Operating Expense 6,939,019
17
18 LOGANSPORT STATE HOSPITAL
19 From the General Fund
20 40,772,672
21 From the Mental Health Fund (IC 12-24-14-4)
22 1,378,232
23 Augmentation allowed.
24
25 The amounts specified from the general fund and the mental health fund are for the
26 following purposes:
27
28 Personal Services 32,407,597
29 Other Operating Expense 9,743,307
30
31 MADISON STATE HOSPITAL
32 From the General Fund
33 16,403,876
34 From the Mental Health Fund (IC 12-24-14-4)
35 666,308
36 Augmentation allowed.
37
38 The amounts specified from the general fund and the mental health fund are for the
39 following purposes:
40
41 Personal Services 13,135,516
42 Other Operating Expense 3,934,668
43
44 RICHMOND STATE HOSPITAL
45 From the General Fund
46 37,112,498
47 From the Mental Health Fund (IC 12-24-14-4)
48 650,335
49 Augmentation allowed.
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1
2 The amounts specified from the general fund and the mental health fund are for the
3 following purposes:
4
5 Personal Services 29,512,684
6 Other Operating Expense 8,250,149
7
8 PATIENT PAYROLL
9 Total Operating Expense 285,785

10
11 The federal share of revenue accruing to the state mental health institutions under
12 IC 12-15, based on the applicable Federal Medical Assistance Percentage (FMAP),
13 shall be deposited in the mental health fund established by IC 12-24-14-1, and the
14 remainder shall be deposited in the general fund.
15
16 In addition to the above appropriations, each institution may qualify for an additional
17 appropriation, or allotment, subject to approval of the governor and the budget agency,
18 from the mental health fund of up to twenty percent (20%), but not to exceed $50,000
19 in each fiscal year, of the amount by which actual net collections exceed an amount
20 specified in writing by the division of mental health and addiction before July 1
21 of each year beginning July 1, 2009.
22
23 DIVISION OF FAMILY RESOURCES ADMINISTRATION
24 Personal Services 6,061,903
25 Other Operating Expense 1,963,063
26 COMMISSION ON THE SOCIAL STATUS OF BLACK MALES
27 Total Operating Expense 173,179
28 CHILD CARE LICENSING FUND
29 Child Care Fund (IC 12-17.2-2-3)
30 Total Operating Expense 100,000
31 Augmentation allowed.
32 ELECTRONIC BENEFIT TRANSFER PROGRAM
33 Total Operating Expense 2,529,915
34
35 The foregoing appropriations for the division of family resources Title IV-D of
36 the federal Social Security Act are made under, and not in addition to, IC 31-25-4-28.
37
38 STATE WELFARE - COUNTY ADMINISTRATION
39 Total Operating Expense 56,464,688
40 INDIANA CLIENT ELIGIBILITY SYSTEM (ICES)
41 Total Operating Expense 7,402,387
42 IMPACT PROGRAM
43 Total Operating Expense 689,001
44 TEMPORARY ASSISTANCE TO NEEDY FAMILIES (TANF)
45 Total Operating Expense 31,776,757
46 IMPACT - TANF
47 Total Operating Expense 1,880,252
48 CHILD CARE & DEVELOPMENT FUND
49 Total Operating Expense 34,418,255
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1
2 The foregoing appropriations for information systems/technology, education and training,
3 temporary assistance to needy families (TANF), and child care services are for the 
4 purpose of enabling the division of family resources to carry out all services as 
5 provided in IC 12-14.  In addition to the above appropriations, all money received from the
6 federal government and paid into the state treasury as a grant or allowance is
7 appropriated and shall be expended by the division of family resources for the
8 respective purposes for which such money was allocated and paid to the state.
9

10 BURIAL EXPENSES
11 Total Operating Expense 1,607,219
12 DOMESTIC VIOLENCE PREVENTION AND TREATMENT
13 General Fund
14 Total Operating Expense 1,734,014
15 Domestic Violence Prevention and Treatment Fund (IC 12-18-4)
16 Total Operating Expense 1,115,590
17 Augmentation allowed.
18 SCHOOL AGE CHILD CARE PROJECT FUND
19 Total Operating Expense 955,780
20
21 DIVISION OF AGING ADMINISTRATION
22 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
23 Personal Services 594,659
24 Other Operating Expense 852,751
25
26 The above appropriations for the division of aging administration are for administrative
27 expenses. Any federal fund reimbursements received for such purposes are to be deposited
28 in the general fund.
29
30 ROOM AND BOARD ASSISTANCE (R-CAP)
31 Total Operating Expense 13,477,844
32 C.H.O.I.C.E. IN-HOME SERVICES
33 Total Operating Expense 48,765,643
34
35 The foregoing appropriations for C.H.O.I.C.E. In-Home Services include intragovernmental
36 transfers to provide the nonfederal share of the Medicaid aged and disabled waiver.
37 The intragovernmental transfers for use in the Medicaid aged and disabled waiver
38 may not exceed in the state fiscal year beginning July 1, 2009, and ending June
39 30, 2010, $12,900,000. After July 1, 2009, and before August 1, 2010, the office
40 (as defined in IC 12-7-2-135) shall submit a report to the legislative council in
41 an electronic format under IC 5-14-6 and the governor in each July, October, January,
42 and April specifying the number of persons on the waiting list for C.H.O.I.C.E. In-Home
43 Services at the end of the month preceding the date of the report, a schedule indicating
44 the length of time persons have been on the waiting list, a description of the conditions
45 or problems that contribute to the waiting list, the plan in the next six (6) months
46 after the end of the reporting period to reduce the waiting list, and any other information
47 that is necessary or appropriate to interpret the information provided in the report.
48
49 The division of aging shall conduct an annual evaluation of the cost effectiveness
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1 of providing home care. Before January of each year, the division shall submit a
2 report to the budget committee, the budget agency, and the legislative council that
3 covers all aspects of the division's evaluation and such other information pertaining
4 thereto as may be requested by the budget committee, the budget agency, or the legislative
5 council, including the following:
6 (1) the number and demographic characteristics of the recipients of home care during
7 the preceding fiscal year;
8 (2) the total cost and per recipient cost of providing home care services during
9 the preceding fiscal year; 

10 (3) the number of recipients of home care services who would have been placed in
11 long term care facilities had they not received home care services; and 
12 (4) the total cost savings during the preceding fiscal year realized by the state
13 due to recipients of home care services (including Medicaid) being diverted from
14 long term care facilities. 
15
16 The division shall obtain from providers of services data on their costs and expenditures
17 regarding implementation of the program and report the findings to the budget committee,
18 the budget agency, and the legislative council. The report to the legislative council
19 must be in an electronic format under IC 5-14-6.
20
21 The foregoing appropriations for C.H.O.I.C.E. In-Home Services do not revert to the
22 state general fund or any other fund at the close of any state fiscal year but remain
23 available for the purposes of C.H.O.I.C.E. In-Home Services in subsequent state fiscal
24 years.
25
26 OLDER HOOSIERS ACT
27 Total Operating Expense 1,573,446
28 ADULT PROTECTIVE SERVICES
29 Total Operating Expense 1,956,528
30 ADULT GUARDIANSHIP SERVICES
31 Total Operating Expense 477,135
32 TITLE V EMPLOYMENT GRANT (OLDER WORKERS)
33 Total Operating Expense 229,034
34 MEDICAID WAIVER
35 Total Operating Expense 322,275
36 OBRA/PASSARR
37 Total Operating Expense 91,108
38 TITLE III ADMINISTRATION GRANT
39 Total Operating Expense 252,163
40 OMBUDSMAN
41 Total Operating Expense 310,124
42
43 DIVISION OF DISABILITY AND REHABILITATIVE SERVICES ADMINISTRATION
44 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
45 Total Operating Expense 360,764
46
47 VOCATIONAL REHABILITATION SERVICES
48 Personal Services 3,525,457
49 Other Operating Expense 12,348,257
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1 AID TO INDEPENDENT LIVING
2 Total Operating Expense 46,927
3
4 INDIANAPOLIS RESOURCE CENTER FOR INDEPENDENT LIVING
5 Total Operating Expense 244,399
6 SOUTHERN INDIANA CENTER FOR INDEPENDENT LIVING
7 Total Operating Expense 244,399
8 ATTIC, INCORPORATED
9 Total Operating Expense 244,399

10 LEAGUE FOR THE BLIND AND DISABLED
11 Total Operating Expense 244,399
12 FUTURE CHOICES, INC.
13 Total Operating Expense 440,800
14 THE WABASH INDEPENDENT LIVING AND LEARNING CENTER, INC.
15 Total Operating Expense 440,800
16 INDEPENDENT LIVING CENTER OF EASTERN INDIANA
17 Total Operating Expense 440,800
18
19 Notwithstanding any other law, the budget agency, the state board of finance, or
20 the governor may not transfer or use any of the above appropriations to a particular
21 purpose or facility other than the above stated purpose or facility. The office (as
22 defined in IC 12-7-2-135) shall act as the paymaster for the above appropriations.
23
24 OFFICE OF DEAF AND HEARING IMPAIRED
25 Personal Services 185,104
26 Other Operating Expense 131,670
27 BLIND VENDING OPERATIONS
28 Total Operating Expense 129,905
29 DEVELOPMENTAL DISABILITY RESIDENTIAL FACILITIES COUNCIL
30 Personal Services 2,970
31 Other Operating Expense 12,038
32 OFFICE OF SERVICES FOR THE BLIND AND VISUALLY IMPAIRED
33 Personal Services 56,751
34 Other Operating Expense 24,985
35 EMPLOYEE TRAINING
36 Total Operating Expense 6,112
37 BUREAU OF QUALITY IMPROVEMENT SERVICES - BQIS
38 Total Operating Expense 3,936,983
39 DAY SERVICES - DEVELOPMENTALLY DISABLED
40 Other Operating Expense 11,759,384
41 DIAGNOSIS AND EVALUATION
42 Other Operating Expense 400,125
43 FEDERAL EARLY INTERVENTION
44 Total Operating Expense 6,149,513
45 SUPPORTED EMPLOYMENT
46 Other Operating Expense 3,880,000
47 EPILEPSY PROGRAM
48 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
49 Other Operating Expense 463,758
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1 CAREGIVER SUPPORT
2 Other Operating Expense 809,500
3 BDDS OPERATING
4 General Fund
5 Total Operating Expense 5,286,709
6 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
7 Total Operating Expense 1,869,887
8 Augmentation allowed.
9 OASIS - OBJECTIVE ASSISTANCE SYSTEM FROM INDEPENDENT SERVICES

10 Total Operating Expense 5,529,000
11 CRISIS MANAGEMENT
12 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
13 Total Operating Expense 4,136,080
14 Augmentation allowed.
15 STATE-WIDE SELF ADVOCACY PROGRAM FOR PEOPLE
16  WITH DEVELOPMENTAL DISABILITIES
17 Total Operating Expense 160,000
18 OUTREACH - STATE OPERATING SERVICES
19 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
20 Total Operating Expense 2,232,973
21 Augmentation allowed.
22 RESIDENTIAL SERVICES FOR DEVELOPMENTALLY DISABLED PERSONS
23 General Fund
24 Total Operating Expense 93,996,290
25 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
26 Total Operating Expense 15,229,000
27
28 The above appropriations for client services include the intragovernmental transfers
29 necessary to provide the nonfederal share of reimbursement under the Medicaid program
30 for day services provided to residents of group homes and nursing facilities.
31
32 In the development of new community residential settings for persons with developmental
33 disabilities, the division of disability and rehabilitative services must give priority
34 to the appropriate placement of such persons who are eligible for Medicaid and currently
35 residing in intermediate care or skilled nursing facilities and, to the extent permitted
36 by law, such persons who reside with aged parents or guardians or families in crisis.
37
38
39 SOCIAL SERVICES BLOCK GRANT (SSBG)
40 Total Operating Expense 3,722,731
41
42 The funds appropriated above to the social services block grant are allocated in
43 the following manner during the biennium:
44
45 Division of Disability and Rehabilitative Services
46 343,481
47 Division of Family Resources
48 1,100,000
49 Division of Aging
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1 687,396
2 Department of Health
3 296,504
4 Department of Correction
5 1,295,350
6
7 B. PUBLIC HEALTH
8
9 FOR THE STATE DEPARTMENT OF HEALTH

10 Personal Services 21,315,999
11 Other Operating Expense 7,885,840
12
13 All receipts to the state department of health from licenses or permit fees shall be deposited
14 in the state general fund. Augmentation allowed in amounts not to exceed revenue from
15 penalties or fees collected by the state department of health.
16
17 AREA HEALTH EDUCATION CENTERS
18 Total Operating Expense 1,610,000
19
20 Notwithstanding IC 4-13-2-19 and any other law, the above appropriation for area
21 health education centers does not revert to the general fund or another fund at the
22 close of a state fiscal year but remains available in subsequent state fiscal years
23 for the funding of the purposes of the appropriation.
24
25 CANCER REGISTRY
26 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
27 Total Operating Expense 610,647
28 MINORITY HEALTH INITIATIVE
29 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
30 Total Operating Expense 3,500,000
31
32 The foregoing appropriations shall be allocated to the Indiana Minority Health Coalition
33 to work with the state department on the implementation of IC 16-46-11.
34
35 SICKLE CELL
36 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
37 Total Operating Expense 250,000
38 AID TO COUNTY TUBERCULOSIS HOSPITALS
39 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
40 Total Operating Expense 96,883
41
42 These funds shall be used for eligible expenses according to IC 16-21-7-3 for tuberculosis
43 patients for whom there are no other sources of reimbursement, including patient
44 resources, health insurance, medical assistance payments, and hospital care for the
45 indigent.
46
47 MEDICARE-MEDICAID CERTIFICATION
48 Total Operating Expense 6,269,426
49
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1 Personal services augmentation allowed in amounts not to exceed revenue from health
2 facilities license fees or from health care providers (as defined in IC 16-18-2-163) fee
3 increases or those adopted by the Executive Board of the Indiana State Department of 
4 health pursuant to IC 16-19-3.
5
6 AIDS EDUCATION
7 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
8 Personal Services 286,161
9 Other Operating Expense 381,084

10 HIV/AIDS SERVICES
11 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
12 Total Operating Expense 2,312,254
13 TEST FOR DRUG AFFLICTED BABIES
14 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
15 Total Operating Expense 58,121
16
17 The above appropriations for drug afflicted babies shall be used for the following purposes:
18
19 (1) All newborn infants shall be tested for the presence of a controlled substance
20 in the infant's meconium if they meet the criteria established by the state department
21 of health. These criteria will, at a minimum, include all newborns, if at birth:
22 (A) the infant's weight is less than two thousand five hundred (2,500) grams;
23 (B) the infant's head is smaller than the third percentile for the infant's gestational age; and
24 (C) there is no medical explanation for the conditions described in clauses (A) and (B).
25 (2) If a meconium test determines the presence of a controlled substance in the infant's
26 meconium, the infant may be declared a child in need of services as provided in
27 IC 31-34-1-10 through IC 31-34-1-13. However, the child's mother may not be prosecuted
28 in connection with the results of the test.
29 (3) The state department of health shall provide forms on which the results of a
30 meconium test performed on an infant under subdivision (1) must be reported to the
31 state department of health by physicians and hospitals.
32 (4) The state department of health shall, at least semi-annually:
33 (A) ascertain the extent of testing under this chapter; and
34 (B) report its findings under subdivision (1) to:
35 (i) all hospitals;
36 (ii) physicians who specialize in obstetrics and gynecology or work with infants
37 and young children; and
38 (iii) any other group interested in child welfare that requests a copy of the report
39 from the state department of health.
40 (5) The state department of health shall designate at least one (1) laboratory to
41 perform the meconium test required under subdivisions (1) through (8). The designated
42 laboratories shall perform a meconium test on each infant described in subdivision (1)
43 to detect the presence of a controlled substance.
44 (6) Subdivisions (1) through (7) do not prevent other facilities from conducting
45 tests on infants to detect the presence of a controlled substance.
46 (7) Each hospital and physician shall:   
47 (A) take or cause to be taken a meconium sample from every infant born under the
48 hospital's and physician's care who meets the description under subdivision (1); and
49 (B) transport or cause to be transported each meconium sample described in clause (A)
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1 to a laboratory designated under subdivision (5) to test for the presence of a controlled
2 substance as required under subdivisions (1) through (7).
3 (8) The state department of health shall establish guidelines to carry out this 
4 program, including guidance to physicians, medical schools, and birthing centers
5 as to the following:
6 (A) Proper and timely sample collection and transportation under subdivision (7)
7 of this appropriation.
8 (B) Quality testing procedures at the laboratories designated under subdivision (5)
9 of this appropriation.

10 (C) Uniform reporting procedures.
11 (D) Appropriate diagnosis and management of affected newborns and counseling and
12 support programs for newborns' families.
13 (9) A medically appropriate discharge of an infant may not be delayed due to the
14 results of the test described in subdivision (1) or due to the pendency of the results
15 of the test described in subdivision (1).
16
17 STATE CHRONIC DISEASES
18 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
19 Personal Services 120,459
20 Other Operating Expense 1,457,968
21
22 At least $82,560 of the above appropriations shall be for grants to community groups
23 and organizations as provided in IC 16-46-7-8.
24
25 WOMEN, INFANTS, AND CHILDREN SUPPLEMENT
26 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
27 Total Operating Expense 190,000
28
29 MATERNAL AND CHILD HEALTH SUPPLEMENT
30 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
31 Total Operating Expense 190,000
32
33 CANCER EDUCATION AND DIAGNOSIS - BREAST CANCER
34 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
35 Total Operating Expense 86,490
36 CANCER EDUCATION AND DIAGNOSIS - PROSTATE CANCER
37 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
38 Total Operating Expense 93,000
39 ADOPTION HISTORY
40 Adoption History Fund (IC 31-19-18-6)
41 Total Operating Expense 215,543
42 Augmentation allowed.
43 CHILDREN WITH SPECIAL HEALTH CARE NEEDS
44 Total Operating Expense 13,862,070
45 Augmentation allowed.
46 NEWBORN SCREENING PROGRAM
47 Newborn Screening Fund (IC 16-41-17-11)
48 Personal Services 366,971
49 Other Operating Expense 2,294,672
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1 Augmentation allowed.
2 RADON GAS TRUST FUND
3 Radon Gas Trust Fund (IC 16-41-38-8)
4 Total Operating Expense 11,458
5 Augmentation allowed.
6 BIRTH PROBLEMS REGISTRY
7 Birth Problems Registry Fund (IC 16-38-4-17)
8 Personal Services 62,071
9 Other Operating Expense 62,389

10 Augmentation allowed.
11 MOTOR FUEL INSPECTION PROGRAM
12 Motor Fuel Inspection Fund (IC 16-44-3-10)
13 Total Operating Expense 174,464
14 Augmentation allowed.
15 PROJECT RESPECT
16 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
17 Total Operating Expense 537,904
18 DONATED DENTAL SERVICES
19 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
20 Total Operating Expense 42,932
21
22 The above appropriation shall be used by the Indiana foundation for dentistry for
23 the handicapped.
24
25 OFFICE OF WOMEN'S HEALTH
26 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
27 Total Operating Expense 121,248
28 SPINAL CORD AND BRAIN INJURY
29 Spinal Cord and Brain Injury Fund (IC 16-41-42)
30 Total Operating Expense 1,175,770
31 SOLDIERS' AND SAILORS CHILDREN'S HOME
32 Personal Services 9,100,938
33 Other Operating Expense 1,322,500
34 FARM REVENUE
35 Total Operating Expense 22,715
36 INDIANA CHECK-UP PLAN IMMUNIZATION
37 Indiana Check-Up Plan Trust Fund (IC 12-15-44.2)
38 Total Operating Expense 11,000,000
39 FEEDING INDIANA'S HUNGRY
40 Total Operating Expense 300,000
41
42 Notwithstanding IC 4-13-2-19 and any other law, the above appropriation for feeding
43 Indiana's hungry does not revert to the general fund or another fund at the close
44 of a state fiscal year but remains available in subsequent state fiscal years for
45 the purposes of the appropriation.
46
47 INDIANA VETERANS' HOME
48 From the General Fund
49 12,815,594
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1 From the Comfort-Welfare Fund (IC 10-17-9-7(c))
2 9,381,362
3 Augmentation allowed from the comfort-welfare fund in amounts not to exceed revenue
4 collected for Medicaid and Medicare reimbursement.
5
6 The amounts specified from the General Fund and the Comfort-Welfare Fund are for the
7 following purposes:
8
9 Personal Services 16,956,676

10 Other Operating Expense 5,240,280
11
12 COMFORT AND WELFARE PROGRAM
13 Comfort-Welfare Fund (IC 10-17-9-7(c))
14 Total Operating Expense 10,127,221
15 Augmentation allowed.
16 WEIGHTS AND MEASURES FUND
17 Weights and Measures Fund (IC 16-19-5-4)
18 Total Operating Expense 22,824
19 Augmentation allowed.
20 MINORITY EPIDEMIOLOGY
21 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
22 Total Operating Expense 697,500
23 COMMUNITY HEALTH CENTERS
24 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
25 Total Operating Expense 30,000,000
26
27 Of the above appropriation for community health centers, $15,000,000 may be used
28 for capital projects and, $500,000 shall be allocated to Willowcreek Community Health
29 Center in Porter County. The amount allocated to Willowcreek Community Health Center
30 does not reduce the amount that may be used for capital projects.
31
32 PRENATAL SUBSTANCE USE & PREVENTION
33 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
34 Total Operating Expense 150,000
35 LOCAL HEALTH MAINTENANCE FUND
36 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
37 Total Operating Expense 3,860,000
38 Augmentation allowed.
39
40 The amount appropriated from the tobacco master settlement agreement fund is in lieu of
41 the appropriation provided for this purpose in IC 6-7-1-30.5 or any other law.  Of the above
42 appropriations for the local health maintenance fund, $60,000 each year shall be used to 
43 provide additional funding to adjust funding through the formula in IC 16-46-10 to reflect
44 population increases in various counties.  Money appropriated to the local health
45 maintenance fund must be allocated under the following schedule each year to each local
46 board of health whose application for funding is approved by the state department of health:
47
48 COUNTY POPULATION AMOUNT OF GRANT
49 over 499,999 94,112
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1 100,000 - 499,999 72,672
2 50,000 - 99,999 48,859
3 under 50,000 33,139
4
5 LOCAL HEALTH DEPARTMENT ACCOUNT
6 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
7 Total Operating Expense 3,000,000
8
9 The foregoing appropriations for the local health department account are statutory

10 distributions pursuant to IC 4-12-7.
11
12 FOR THE TOBACCO USE PREVENTION AND CESSATION BOARD
13 TOBACCO USE PREVENTION AND CESSATION PROGRAM
14 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
15 Total Operating Expense 14,500,000
16
17 A minimum of 75% of the above appropriations shall be used for grants to local agencies
18 and other entities with programs designed to reduce smoking.
19
20 FOR THE INDIANA SCHOOL FOR THE BLIND AND VISUALLY IMPAIRED
21 Personal Services 10,525,311
22 Other Operating Expense 1,028,728
23
24 FOR THE INDIANA SCHOOL FOR THE DEAF
25 Personal Services 16,817,364
26 Other Operating Expense 1,959,367
27
28 C. VETERANS' AFFAIRS
29
30 FOR THE INDIANA DEPARTMENT OF VETERANS' AFFAIRS
31 Personal Services 538,944
32 Other Operating Expense 80,108
33
34 DISABLED AMERICAN VETERANS OF WORLD WARS
35 Total Operating Expense 40,000
36 AMERICAN VETERANS OF WORLD WAR II, KOREA, AND VIETNAM
37 Total Operating Expense 30,000
38 VETERANS OF FOREIGN WARS
39 Total Operating Expense 30,000
40 VIETNAM VETERANS OF AMERICA
41 Total Operating Expense 10,000
42 MILITARY FAMILY RELIEF FUND
43 Military Family Relief Fund (IC 10-17-12)
44 Total Operating Expense 450,000
45
46 SECTION 9.  [EFFECTIVE JULY 1, 2009]
47
48 EDUCATION
49
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1 A.  HIGHER EDUCATION
2
3 FOR INDIANA UNIVERSITY
4 BLOOMINGTON CAMPUS
5 Total Operating Expense 207,093,666
6 Fee Replacement 26,901,091
7
8 FOR INDIANA UNIVERSITY REGIONAL CAMPUSES
9 EAST

10 Total Operating Expense 8,405,358
11 Fee Replacement 2,132,457
12 KOKOMO
13 Total Operating Expense 10,925,630
14 Fee Replacement 2,365,313
15 NORTHWEST
16 Total Operating Expense 18,241,909
17 Fee Replacement 4,383,501
18 SOUTH BEND
19 Total Operating Expense 23,468,367
20 Fee Replacement 6,361,827
21 SOUTHEAST
22 Total Operating Expense 21,365,290
23 Fee Replacement 5,675,050
24
25 TOTAL APPROPRIATION - INDIANA UNIVERSITY REGIONAL CAMPUSES
26 103,324,702
27
28 FOR INDIANA UNIVERSITY - PURDUE UNIVERSITY
29 AT INDIANAPOLIS (IUPUI) 
30 HEALTH DIVISIONS
31 Total Operating Expense 111,681,333
32 Fee Replacement 4,189,020
33
34 FOR INDIANA UNIVERSITY SCHOOL OF MEDICINE ON
35 THE CAMPUS OF THE UNIVERSITY OF SOUTHERN INDIANA
36 Total Operating Expense 1,617,375
37 THE CAMPUS OF INDIANA UNIVERSITY-PURDUE UNIVERSITY FORT WAYNE
38 Total Operating Expense 1,496,244
39 THE CAMPUS OF INDIANA UNIVERSITY-NORTHWEST
40 Total Operating Expense 2,125,620
41 THE CAMPUS OF PURDUE UNIVERSITY
42 Total Operating Expense 1,897,415
43 THE CAMPUS OF BALL STATE UNIVERSITY
44 Total Operating Expense 1,706,086
45 THE CAMPUS OF THE UNIVERSITY OF NOTRE DAME
46 Total Operating Expense 1,582,190
47 THE CAMPUS OF INDIANA STATE UNIVERSITY
48 Total Operating Expense 1,886,312
49
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1 The Indiana University School of Medicine - Indianapolis shall submit to the Indiana
2 commission for higher education before May 15 of each year an accountability report
3 containing data on the number of medical school graduates who entered primary care
4 physician residencies in Indiana from the school's most recent graduating class.
5
6 FOR INDIANA UNIVERSITY - PURDUE UNIVERSITY AT INDIANAPOLIS (IUPUI)
7 GENERAL ACADEMIC DIVISIONS
8 Total Operating Expense 84,144,678
9 Fee Replacement 20,004,544

10
11 TOTAL APPROPRIATIONS - IUPUI  
12 232,330,817
13
14 Transfers of allocations between campuses to correct for errors in allocation among
15 the campuses of Indiana University can be made by the institution with the approval
16 of the commission for higher education and the budget agency. Indiana University
17 shall maintain current operations at all statewide medical education sites.
18
19 FOR INDIANA UNIVERSITY
20 OPTOMETRY EDUCATION
21 Total Operating Expense 29,000
22 ABILENE NETWORK OPERATIONS CENTER
23 Total Operating Expense 867,288
24 SPINAL CORD AND HEAD INJURY RESEARCH CENTER
25 Spinal Cord and Brain Injury Fund (IC 16-41-42)
26 Total Operating Expense 546,073
27 STATE DEPARTMENT OF TOXICOLOGY
28 Total Operating Expense 2,463,380
29 INSTITUTE FOR THE STUDY OF DEVELOPMENTAL DISABILITIES
30 Total Operating Expense 2,580,667
31 GEOLOGICAL SURVEY
32 Total Operating Expense 3,231,504
33 LOCAL GOVERNMENT ADVISORY COMMISSION
34 Total Operating Expense 58,899
35 I-LIGHT NETWORK OPERATIONS
36 Total Operating Expense 2,000,000
37
38 The above appropriation for I-Light Network Operations is in addition to the appropriation
39 in P.L. 234-2007, SECTION 6 to the Indiana Higher Education Telecommunication System
40 for I-Light 2-Black Fiber. Notwithstanding IC 4-9.1-1-7, IC 4-12-1-12, or IC 4-13-2-23,
41 the appropriation in P.L. 234-2007, SECTION 6 for I-Light 2-Black Fiber is not subject
42 to transfer to any other fund or to transfer, assignment, or reassignment for any
43 other use or purpose except as necessary to carry out the purposes of the appropriation.
44 Notwithstanding IC 4-13-2-19 and any other law, the above appropriation in P.L. 234-2007,
45 SECTION 6 for I-Light 2-Black Fiber does not revert to the general fund or another
46 fund at the close of a state fiscal year but remains available in subsequent state
47 fiscal years for the purposes of the appropriation. A reversion, transfer,
48 assignment, or reassignment made after December 31, 2008, that does not comply with
49 this subsection shall be reversed to make the appropriation available for the purposes
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1 of  the appropriation in P.L. 234-2007, SECTION 6 for I-Light 2-Black Fiber.
2
3 SCHOOL OF HEALTH
4 Total Operating Expense 50,000
5
6 FOR PURDUE UNIVERSITY
7 WEST LAFAYETTE
8 Total Operating Expense 264,654,074
9 Fee Replacement 26,722,911

10
11 FOR PURDUE UNIVERSITY - REGIONAL CAMPUSES
12 CALUMET
13 Total Operating Expense 28,851,831
14 Fee Replacement 1,692,092
15 NORTH CENTRAL
16 Total Operating Expense 12,782,522
17 Fee Replacement 83,679
18
19 TOTAL APPROPRIATION - PURDUE UNIVERSITY REGIONAL CAMPUSES
20 43,410,124
21
22 FOR INDIANA UNIVERSITY -  PURDUE UNIVERSITY
23 AT FORT WAYNE (IPFW)
24 Total Operating Expense 40,206,202
25 Fee Replacement 5,995,241
26
27 Transfers of allocations between campuses to correct for errors in allocation among
28 the campuses of Purdue University can be made by the institution with the approval
29 of the commission for higher education and the budget agency.
30
31 FOR PURDUE UNIVERSITY
32 ANIMAL DISEASE DIAGNOSTIC LABORATORY SYSTEM
33 Total Operating Expense 3,593,444
34
35 The above appropriations shall be used to fund the animal disease diagnostic laboratory
36 system (ADDL), which consists of the main ADDL at West Lafayette, the bangs disease
37 testing service at West Lafayette, and the southern branch of ADDL Southern Indiana
38 Purdue Agricultural Center (SIPAC) in Dubois County. The above appropriations are
39 in addition to any user charges that may be established and collected under IC 15-2.1-5-6.
40 Notwithstanding IC 15-2.1-5-5, the trustees of Purdue University may approve reasonable
41 charges for testing for pseudorabies.
42
43 STATEWIDE TECHNOLOGY
44 Total Operating Expense 6,702,020
45 COUNTY AGRICULTURAL EXTENSION EDUCATORS
46 Total Operating Expense 7,536,047
47 AGRICULTURAL RESEARCH AND EXTENSION - CROSSROADS
48 Total Operating Expense 7,540,584
49 CENTER FOR PARALYSIS RESEARCH
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1 Total Operating Expense 544,331
2 UNIVERSITY-BASED BUSINESS ASSISTANCE
3 Total Operating Expense 1,967,749
4
5 FOR INDIANA STATE UNIVERSITY
6 Total Operating Expense 78,530,742
7 Fee Replacement 9,469,906
8 Nursing Program 250,000
9

10 FOR UNIVERSITY OF SOUTHERN INDIANA
11 Total Operating Expense 41,323,303
12 Fee Replacement 11,920,469
13 HISTORIC NEW HARMONY
14 Total Operating Expense 576,488
15
16 FOR BALL STATE UNIVERSITY
17 Total Operating Expense 131,685,056
18 Fee Replacement 12,477,785
19 ENTREPRENEURIAL COLLEGE
20 Total Operating Expense 1,000,000
21 ACADEMY FOR SCIENCE, MATHEMATICS, AND HUMANITIES
22 Total Operating Expense 4,451,913
23
24 FOR VINCENNES UNIVERSITY
25 Total Operating Expense 40,217,812
26 Fee Replacement 5,945,085
27
28 FOR IVY TECH COMMUNITY COLLEGE
29 Total Operating Expense 171,539,204
30 Fee Replacement 32,821,167
31 VALPO NURSING PARTNERSHIP
32 Total Operating Expense 104,671
33 FT. WAYNE PUBLIC SAFETY TRAINING CENTER
34 Total Operating Expense 1,000,000
35
36 The above appropriations do not include funds for the course development grant program.
37
38 The sums herein appropriated to Indiana University, Purdue University, Indiana State
39 University, University of Southern Indiana, Ball State University, Vincennes University,
40 and Ivy Tech Community College are in addition to all income of said institutions,
41 respectively, from all permanent fees and endowments and from all land grants, fees,
42 earnings, and receipts, including gifts, grants, bequests, and devises, and receipts
43 from any miscellaneous sales from whatever source derived.
44
45 All such income and all such fees, earnings, and receipts on hand June 30, 2009,
46 and all such income and fees, earnings, and receipts accruing thereafter are hereby
47 appropriated to the boards of trustees or directors of the aforementioned institutions
48 and may be expended for any necessary expenses of the respective institutions,
49 including university hospitals, schools of medicine, nurses' training schools, schools
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1 of dentistry, and agricultural extension and experimental stations. However, such
2 income, fees, earnings, and receipts may be used for land and structures only if
3 approved by the governor and the budget agency.
4
5 The foregoing appropriations to Indiana University, Purdue University, Indiana State
6 University, University of Southern Indiana, Ball State University, Vincennes University,
7 and Ivy Tech Community College, include the employers' share of Social Security
8 payments for university employees under the public employees' retirement fund, or
9 institutions covered by the Indiana state teachers' retirement fund. The funds appropriated

10 also include funding for the employers' share of payments to the public employees'
11 retirement fund and to the Indiana state teachers' retirement fund at a rate to be
12 established by the retirement funds for both fiscal years for each institution employees
13 covered by these retirement plans.
14
15 The treasurers of Indiana University, Purdue University, Indiana State University,
16 University of Southern Indiana, Ball State University, Vincennes University, and
17 Ivy Tech Community College shall, at the end of each three (3) month period, prepare
18 and file with the auditor of state a financial statement that shall show in total
19 all revenues received from any source, together with a consolidated statement of
20 disbursements for the same period.  The budget director shall establish the requirements
21 for the form and substance of the reports.
22
23 The reports of the treasurer also shall contain in such form and in such detail as
24 the governor and the budget agency may specify, complete information concerning receipts
25 from all sources, together with any contracts, agreements, or arrangements with any
26 federal agency, private foundation, corporation, or other entity from which such
27 receipts accrue.
28
29 All such treasurers' reports are matters of public record and shall include without
30 limitation a record of the purposes of any and all gifts and trusts with the sole
31 exception of the names of those donors who request to remain anonymous.
32
33 Notwithstanding IC 4-10-11, the auditor of state shall draw warrants to the treasurers
34 of Indiana University, Purdue University, Indiana State University, University of
35 Southern Indiana, Ball State University, Vincennes University, and Ivy Tech Community
36 College on the basis of vouchers stating the total amount claimed against each fund
37 or account, or both, but not to exceed the legally made appropriations.
38
39 Notwithstanding IC 4-12-1-14, for universities and colleges supported in whole or
40 in part by state funds, grant applications and lists of applications need only be
41 submitted upon request to the budget agency for review and approval or disapproval
42 and, unless disapproved by the budget agency, federal grant funds may be requested
43 and spent without approval by the budget agency. Each institution shall retain the
44 applications for a reasonable period of time and submit a list of all grant applications,
45 at least monthly, to the commission for higher education for informational purposes.
46
47 For all university special appropriations, an itemized list of intended expenditures,
48 in such form as the governor and the budget agency may specify, shall be submitted
49 to support the allotment request. All budget requests for university special appropriations
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1 shall be furnished in a like manner and as a part of the operating budgets of the
2 state universities.
3
4 The trustees of Indiana University, the trustees of Purdue University, the trustees
5 of Indiana State University, the trustees of University of Southern Indiana, the
6 trustees of Ball State University, the trustees of Vincennes University, and the trustees
7 of Ivy Tech Community College are hereby authorized to accept federal grants, subject
8 to IC 4-12-1.
9

10 Fee replacement funds are to be distributed as requested by each institution, on
11 payment due dates, subject to available appropriations.
12
13 FOR THE MEDICAL EDUCATION BOARD
14 FAMILY PRACTICE RESIDENCY FUND
15 Total Operating Expense 2,340,683
16
17 Of the foregoing appropriations for the medical education board-family practice residency
18 fund, $1,000,000 each year shall be used for grants for the purpose of improving
19 family practice residency programs serving medically underserved areas.
20
21 FOR THE INDIANA INNOVATION ALLIANCE
22 Total Operating Expense 35,000,000
23
24 FOR THE COMMISSION FOR HIGHER EDUCATION
25 Total Operating Expense 1,538,266
26
27 STATEWIDE TRANSFER WEBSITE
28 Total Operating Expense 671,139
29 LEARN MORE INDIANA
30 Total Operating Expense 300,000
31
32 FOR THE DEPARTMENT OF ADMINISTRATION
33 ANIMAL DISEASE DIAGNOSTIC LABORATORY LEASE RENTAL
34 Total Operating Expense 1,045,098
35 ANIMAL DISEASE DIAGNOSTIC LABORATORY BSL-3 LEASE RENTAL
36 Total Operating Expense 2,600,000
37 COLUMBUS LEARNING CENTER LEASE PAYMENT
38 Total Operating Expense 4,988,000
39
40 FOR THE STATE BUDGET AGENCY
41 GIGAPOP PROJECT
42 Total Operating Expense 771,951
43 SOUTH CENTRAL EDUCATIONAL ALLIANCE - BEDFORD SERVICE AREA
44 Total Operating Expense 775,802
45 SOUTHEAST INDIANA EDUCATION SERVICES
46 Total Operating Expense 695,226
47
48 The above appropriation for southeast Indiana education services may be expended
49 with the approval of the budget agency after review by the commission for higher
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1 education.
2
3 DEGREE LINK
4 Total Operating Expense 541,465
5
6 The above appropriations shall be used for the delivery of Indiana State University
7 baccalaureate degree programs at Ivy Tech Community College and Vincennes University
8 locations through Degree Link.  Distributions shall be made upon the recommendation
9 of the Indiana commission for higher education and with approval by the budget agency

10 after review by the budget committee.
11
12 WORKFORCE CENTERS
13 Total Operating Expense 862,110
14 MIDWEST HIGHER EDUCATION COMMISSION
15 Total Operating Expense 95,000
16
17 FOR THE STATE STUDENT ASSISTANCE COMMISSION
18 Total Operating Expense 1,117,606
19 FREEDOM OF CHOICE GRANTS
20 Total Operating Expense 55,406,496
21 HIGHER EDUCATION AWARD PROGRAM
22 Total Operating Expense 165,235,115
23 NURSING SCHOLARSHIP PROGRAM
24 Total Operating Expense 418,389
25 HOOSIER SCHOLAR PROGRAM
26 Total Operating Expense 404,500
27
28 For the higher education awards and freedom of choice grants made for the 2009-2011
29 biennium, the following guidelines shall be used, notwithstanding current administrative
30 rule or practice:
31 (1) Financial Need: For purposes of these awards, financial need shall be limited
32 to actual undergraduate tuition and fees for the prior academic year as established
33 by the commission.
34 (2) Maximum Base Award: The maximum award shall not exceed the lesser of: 
35 (A) eighty percent (80%) of actual prior academic year undergraduate tuition and
36 fees; or 
37 (B) eighty percent (80%) of the sum of the highest prior academic year undergraduate
38 tuition and fees at any public institution of higher education and the lowest appropriation
39 per full-time equivalent (FTE) undergraduate student at any public institution of
40 higher education.
41 (3) Minimum Award: No actual award shall be less than $200.
42 (4) Award Size: A student's maximum award shall be reduced one (1) time: 
43 (A) for dependent students, by the expected contribution from parents based upon
44 information submitted on the financial aid application form; and 
45 (B) for independent students, by the expected contribution derived from information
46 submitted on the financial aid application form.
47 (5) Award Adjustment: The maximum base award may be adjusted by the commission, for
48 any eligible recipient who fulfills college preparation requirements defined by the
49 commission.
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1 (6) Adjustment: 
2 (A) If the dollar amounts of eligible awards exceed appropriations and program reserves,
3 all awards may be adjusted by the commission by reducing the maximum award under
4 subdivision (2)(A) or (2)(B).
5 (B) If appropriations and program reserves are sufficient and the maximum awards
6 are not at the levels described in subdivision (2)(A) and (2)(B), all awards may
7 be adjusted by the commission by proportionally increasing the awards to the maximum
8 award under that subdivision so that parity between those maxima is maintained but
9 not exceeded.

10
11 For the Hoosier scholar program for the 2009-2011 biennium, each award shall not
12 exceed five hundred dollars ($500) and shall be made available for one (1) year only.
13 Receipt of this award shall not reduce any other award received under any state funded
14 student assistance program.
15
16 STATUTORY FEE REMISSION
17 Total Operating Expense 20,557,932
18
19 PART-TIME STUDENT GRANT DISTRIBUTION
20 Total Operating Expense 5,462,100
21
22 Priority for awards made from the above appropriation shall be given first to eligible
23 students meeting TANF income eligibility guidelines as determined by the family and
24 social services administration and second to eligible students who received awards
25 from the part-time grant fund during the school year associated with the biennial budget 
26 year. Funds remaining shall be distributed according to procedures established by the
27 commission. The maximum grant that an applicant may receive for a particular academic
28 term shall be established by the commission but shall in no case be greater than a grant
29 for which an applicant would be eligible under IC 20-12-21 if the applicant were a
30 full-time student. The commission shall collect and report to the family and social
31 services administration (FSSA) all data required for FSSA to meet the data collection
32 and reporting requirements in 45 CFR Part 265.
33
34 The family and social services administration, division of family resources, shall
35 apply all qualifying expenditures for the part-time grant program toward Indiana's
36 maintenance of effort under the federal Temporary Assistance to Needy Families (TANF)
37 program (45 CFR 260 et seq.).
38
39 CONTRACT FOR INSTRUCTIONAL OPPORTUNITIES IN SOUTHEASTERN INDIANA
40 Total Operating Expense 458,253
41 MINORITY TEACHER SCHOLARSHIP FUND
42 Total Operating Expense 415,919
43 COLLEGE WORK STUDY PROGRAM
44 Total Operating Expense 837,719
45 21ST CENTURY ADMINISTRATION
46 Total Operating Expense 2,102,648
47 21ST CENTURY SCHOLAR AWARDS
48 Total Operating Expense 30,658,675
49 Augmentation for 21st Century Scholar Awards allowed from the general fund.
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1
2 The commission shall collect and report to the family and social services administration
3 (FSSA) all data required for FSSA to meet the data collection and reporting requirements
4 in 45 CFR 265.
5
6 Family and social services administration, division of family resources, shall apply
7 all qualifying expenditures for the 21st century scholars program toward Indiana's
8 maintenance of effort under the federal Temporary Assistance to Needy Families (TANF)
9 program (45 CFR 260 et seq.)

10
11 NATIONAL GUARD SCHOLARSHIP
12 Total Operating Expense 2,874,264
13
14 The above appropriations for national guard scholarship and any program reserves
15 existing on June 30, 2009, shall be the total allowable state expenditure for the
16 program in the 2009-2011 biennium. If the dollar amounts of eligible awards exceed
17 appropriations and program reserves, the state student assistance commission shall
18 develop a plan to ensure that the total dollar amount does not exceed the above appropriations
19 and any program reserves.
20
21 INSURANCE EDUCATION SCHOLARSHIPS
22 Insurance Education Scholarship Fund (IC 20-12-22.3)
23 Total Operating Expense 100,000
24 Augmentation allowed.
25
26 B.  ELEMENTARY AND  SECONDARY  EDUCATION 
27
28 FOR THE DEPARTMENT OF EDUCATION
29 STATE BOARD OF EDUCATION
30 Total Operating Expense 3,094,762
31
32 The foregoing appropriations for the Indiana state board of education are for the
33 education roundtable established by IC 20-19-4; for the academic standards project
34 to distribute copies of the academic standards and provide teachers with curriculum
35 frameworks; for special evaluation and research projects including national and international
36 assessments; and for roundtable administrative expenses.
37
38 PUBLIC TELEVISION DISTRIBUTION
39 Total Operating Expense 3,220,000
40
41 These appropriations are for grants for public television. The Indiana Public Broadcasting
42 Stations, Inc. shall submit a distribution plan for the eight Indiana public education
43 television stations that shall be approved by the budget agency after review by the
44 budget committee. The above appropriation includes the costs of transmission for
45 the "GED-on-TV" program. Of the above appropriations, $500,000 each year shall be
46 distributed equally among the eight radio stations.
47
48 Notwithstanding IC 4-13-2-19 and any other law, the above appropriation for public
49 television distribution does not revert to the general fund or another fund at the
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1 close of a state fiscal year but remains available in subsequent state fiscal years
2 for the funding of the purposes of the appropriation.
3
4 FOR THE INDIANA STATE TEACHERS' RETIREMENT FUND
5 POSTRETIREMENT PENSION INCREASES
6 Other Operating Expense 58,190,084
7
8 The appropriations for postretirement pension increases are made for those benefits
9 and adjustments provided in IC 5-10.4 and IC 5-10.2-5.

10
11 TEACHERS' RETIREMENT FUND DISTRIBUTION
12 From the General Fund
13 599,116,164
14 From the Administrative Trust Fund (IC 4-30-16-3)
15 30,000,000
16
17 The amounts specified from the general fund and the administrative trust fund are
18 for the following purposes:
19
20 Other Operating Expense 629,116,164
21 Augmentation allowed.
22
23 If the amount actually required under the pre-1996 account of the teachers' retirement
24 fund for actual benefits for the Post Retirement Pension Increases that are funded
25 on a "pay as you go" basis plus the base benefits under the pre-1996 account of the
26 teachers' retirement fund is:
27 (1) greater than the above appropriations for a year, after notice to the
28 governor and the budget agency of the deficiency, the above appropriation for
29 the year shall be augmented from the general fund. Any augmentation shall
30 be included in the required pension stabilization calculation under IC 5-10.4; or
31 (2) less than the above appropriations for a year, the excess shall be retained
32 in the general fund. The portion of the benefit funded by the annuity account
33 and the actuarially funded Post Retirement Pension Increases shall not be part
34 of this calculation.
35
36 C.  OTHER EDUCATION
37
38 FOR THE EDUCATION EMPLOYMENT RELATIONS BOARD
39 Personal Services 587,688
40 Other Operating Expense 52,720
41
42 FOR THE STATE LIBRARY
43 Personal Services 2,589,615
44 Other Operating Expense 850,689
45 STATEWIDE LIBRARY SERVICES
46 Total Operating Expense 1,593,503
47
48 The foregoing appropriations for statewide library services will be used to provide services
49 to libraries across the state. These services may include, but will not be limited to, programs
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1 including Wheels, I*Ask, and professional development. The state library shall identify
2 statewide library services that are to be provided by a vendor. Those services identified
3 by the library shall be procured through a competitive process using one or more requests
4 for proposals covering the service.
5
6 LIBRARY SERVICES FOR THE BLIND - ELECTRONIC NEWSLINES
7 Other Operating Expense 36,400
8 ACADEMY OF SCIENCE
9 Total Operating Expense 8,811

10
11 FOR THE ARTS COMMISSION
12 Personal Services 373,720
13 Other Operating Expense 3,309,003
14
15 The foregoing appropriation to the arts commission includes $575,000 each year to
16 provide grants under IC 4-23-2.5 to: 
17 (1) the arts organizations that have most recently qualified for general operating
18 support as major arts organizations as determined by the arts commission;
19 and
20 (2) the significant regional organizations that have most recently qualified for
21 general operating support as mid-major arts organizations, as determined by the
22 arts commission and its regional re-granting partners.
23
24 FOR THE HISTORICAL BUREAU
25 Personal Services 361,055
26 Other Operating Expense 10,479
27 HISTORICAL MARKER PROGRAM
28 Total Operating Expense 0
29
30 FOR THE COMMISSION ON PROPRIETARY EDUCATION
31 Personal Services 299,783
32 Other Operating Expense 22,040
33
34 SECTION 10.  [EFFECTIVE JULY 1, 2009]
35
36 DISTRIBUTIONS
37
38 FOR THE AUDITOR OF STATE
39 HEA 1001 (2008) HOMESTEAD CREDITS
40 Total Operating Expense 110,000,000
41
42 The above appropriations are for additional homestead credits for property taxes
43 paid in 2009 and 2010.
44
45 GAMING TAX
46 Total Operating Expense 139,753,902
47
48 SECTION 11.  [EFFECTIVE JULY 1, 2009]
49
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1 The following allocations of federal funds are available for vocational and technical
2 education under the Carl D. Perkins Vocational and Technical Education Act of 1998
3 (20 U.S.C. 2301, et seq. for Vocational and Technical Education) (20 U.S.C. 2371
4 for Tech Prep Education). These funds shall be received by the department of workforce
5 development, commission on vocational and technical education, and shall be allocated
6 by the budget agency after consultation with the commission on vocational and technical
7 education, the department of education, the commission for higher education, and
8 the department of correction. Funds shall be allocated to these agencies in accordance
9 with the allocations specified below:

10
11 STATE PROGRAMS AND LEADERSHIP
12 2,557,290
13 SECONDARY VOCATIONAL PROGRAMS
14 14,318,661
15 POSTSECONDARY VOCATIONAL PROGRAMS
16 8,202,039
17 TECHNOLOGY - PREPARATION EDUCATION
18 2,463,650
19
20 SECTION 12.  [EFFECTIVE JULY 1, 2009]
21
22 In accordance with IC 22-4.1-13, the budget agency, with the advice of the commission
23 on vocational and technical education and the budget committee, may augment or reduce
24 an allocation of federal funds made under SECTION 11 of this act.
25
26 SECTION 13.  [EFFECTIVE JULY 1, 2009]
27
28 Utility bills for the month of June, travel claims covering the period June 16 to
29 June 30, payroll for the period of the last half of June, any interdepartmental bills
30 for supplies or services for the month of June, and any other miscellaneous expenses
31 incurred during the period June 16 to June 30 shall be charged to the appropriation
32 for the succeeding year. No interdepartmental bill shall be recorded as a refund
33 of expenditure to any current year allotment account for supplies or services rendered
34 or delivered at any time during the preceding June period.
35
36 SECTION 14.  [EFFECTIVE JULY 1, 2009]
37
38 The budget agency, under IC 4-10-11, IC 4-12-1-13, and IC 4-13-1, in cooperation
39 with the Indiana department of administration, may fix the amount of reimbursement
40 for traveling expenses (other than transportation) for travel within the limits of
41 Indiana. This amount may not exceed actual lodging and miscellaneous expenses incurred.
42 A person in travel status, as defined by the state travel policies and procedures
43 established by the Indiana department of administration and the budget agency, is
44 entitled to a meal allowance not to exceed during any twenty-four (24) hour period
45 the standard meal allowances established by the federal Internal Revenue Service.
46
47 All appropriations provided by this act or any other statute, for traveling and hotel
48 expenses for any department, officer, agent, employee, person, trustee, or commissioner,
49 are to be used only for travel within the state of Indiana, unless those expenses
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1 are incurred in traveling outside the state of Indiana on trips that previously have
2 received approval as required by the state travel policies and procedures established
3 by the Indiana department of administration and the budget agency. With the required
4 approval, a reimbursement for out-of-state travel expenses may be granted in an amount
5 not to exceed actual lodging and miscellaneous expenses incurred.  A person in travel
6 status is entitled to a meal allowance not to exceed during any twenty-four (24)
7 hour period the standard meal allowances established by the federal Internal Revenue
8 Service for properly approved travel within the continental United States and a minimum
9 of $50 during any twenty-four (24) hour period for properly approved travel outside

10 the continental United States. However, while traveling in Japan, the minimum meal
11 allowance shall not be less than $90 for any twenty-four (24) hour period. While
12 traveling in Korea and Taiwan, the minimum meal allowance shall not be less than
13 $85 for any twenty-four (24) hour period. While traveling in Singapore, China, Great
14 Britain, Germany, the Netherlands, and France, the minimum meal allowance shall not
15 be less than $65 for any twenty-four (24) hour period.
16
17 In the case of the state supported institutions of postsecondary education, approval
18 for out-of-state travel may be given by the chief executive officer of the institution,
19 or the chief executive officer's authorized designee, for the chief executive officer's
20 respective personnel.
21
22 Before reimbursing overnight travel expenses, the auditor of state shall require
23 documentation as prescribed in the state travel policies and procedures established
24 by the Indiana department of administration and the budget agency. No appropriation
25 from any fund may be construed as authorizing the payment of any sum in excess of
26 the standard mileage rates for personally owned transportation equipment established
27 by the federal Internal Revenue Service when used in the discharge of state business.
28 The Indiana department of administration and the budget agency may adopt policies
29 and procedures relative to the reimbursement of travel and moving expenses of new
30 state employees and the reimbursement of travel expenses of prospective employees
31 who are invited to interview with the state.
32
33 SECTION 15.  [EFFECTIVE JULY 1, 2009]
34
35 Notwithstanding IC 4-10-11-2.1, the salary per diem of members of boards, commissions,
36 and councils who are entitled to a salary per diem is $50 per day. However, members
37 of boards, commissions, or councils who receive an annual or a monthly salary paid
38 by the state are not entitled to the salary per diem provided in IC 4-10-11-2.1.
39
40 SECTION 16.  [EFFECTIVE JULY 1, 2009]
41
42 No payment for personal services shall be made by the auditor of state unless the
43 payment has been approved by the budget agency or the designee of the budget agency.
44
45 SECTION 17.  [EFFECTIVE JULY 1, 2009]
46
47 No warrant for operating expenses, capital outlay, or fixed charges shall be issued
48 to any department or an institution unless the receipts of the department or institution
49 have been deposited into the state treasury for the month. However, if a department
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1 or an institution has more than $10,000 in daily receipts, the receipts shall be
2 deposited into the state treasury daily.
3
4 SECTION 18.  [EFFECTIVE JULY 1, 2009]
5
6 In case of loss by fire or any other cause involving any state institution or department,
7 the proceeds derived from the settlement of any claim for the loss shall be deposited
8 in the state treasury, and the amount deposited is hereby reappropriated to the institution
9 or department for the purpose of replacing the loss. If it is determined that the

10 loss shall not be replaced, any funds received from the settlement of a claim shall
11 be deposited into the general fund.
12
13 SECTION 19.  [EFFECTIVE JULY 1, 2009]
14
15 If an agency has computer equipment in excess of the needs of that agency, then the
16 excess computer equipment may be sold under the provisions of surplus property sales,
17 and the proceeds of the sale or sales shall be deposited in the state treasury. The
18 amount so deposited is hereby reappropriated to that agency for other operating expenses
19 of the then current year, if approved by the director of the budget agency.
20
21 SECTION 20.  [EFFECTIVE JULY 1, 2009]
22
23 If any state penal or benevolent institution other than the Indiana state prison,
24 Pendleton correctional facility, or Putnamville correctional facility shall, in the
25 operation of its farms, produce products or commodities in excess of the needs of
26 the institution, the surplus may be sold through the division of industries and farms,
27 the director of the supply division of the Indiana department of administration,
28 or both. The proceeds of any such sale or sales shall be deposited in the state treasury.
29 The amount deposited is hereby reappropriated to the institution for expenses of
30 the then current year if approved by the director of the budget agency. The exchange
31 between state penal and benevolent institutions of livestock for breeding purposes
32 only is hereby authorized at valuations agreed upon between the superintendents or
33 wardens of the institutions. Capital outlay expenditures may be made from the institutional
34 industries and farms revolving fund if approved by the budget agency and the governor.
35
36 SECTION 21.  [EFFECTIVE JULY 1, 2009]
37
38 This act does not authorize any rehabilitation and repairs to any state buildings,
39 nor does it allow that any obligations be incurred for lands and structures, without
40 the prior approval of the budget director or the director's designee. This SECTION
41 does not apply to contracts for the state universities supported in whole or in part 
42 by state funds.
43
44 SECTION 22.  [EFFECTIVE JULY 1, 2009]
45
46 If an agency has an annual appropriation fixed by law, and if the agency also receives
47 an appropriation in this act for the same function or program, the appropriation
48 in this act supersedes any other appropriations and is the total appropriation for
49 the agency for that program or function.
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1
2 SECTION 23.  [EFFECTIVE JULY 1, 2009]
3
4 The balance of any appropriation or funds heretofore placed or remaining to the credit
5 of any division of the state of Indiana, and any appropriation or funds provided
6 in this act placed to the credit of any division of the state of Indiana, the powers,
7 duties, and functions whereof are assigned and transferred to any department for
8 salaries, maintenance, operation, construction, or other expenses in the exercise
9 of such powers, duties, and functions, shall be transferred to the credit of the

10 department to which such assignment and transfer is made, and the same shall be available
11 for the objects and purposes for which appropriated originally.
12
13 SECTION 24.  [EFFECTIVE JULY 1, 2009]
14
15 The director of the division of procurement of the Indiana department of administration,
16 or any other person or agency authorized to make purchases of equipment, shall not
17 honor any requisition for the purchase of an automobile that is to be paid for from
18 any appropriation made by this act or any other act, unless the following facts are
19 shown to the satisfaction of the commissioner of the Indiana department of administration
20 or the commissioner's designee:
21 (1) In the case of an elected state officer, it shall be shown that the duties of
22 the office require driving about the state of Indiana in the performance of official
23 duty.
24 (2) In the case of department or commission heads, it shall be shown that the statutory
25 duties imposed in the discharge of the office require traveling a greater distance
26 than one thousand (1,000) miles each month or that they are subject to official duty
27 call at all times. 
28 (3) In the case of employees, it shall be shown that the major portion of the duties
29 assigned to the employee require travel on state business in excess of one thousand
30 (1,000) miles each month, or that the vehicle is identified by the agency as an integral
31 part of the job assignment.
32
33 In computing the number of miles required to be driven by a department head or an
34 employee, the distance between the individual's home and office or designated official
35 station is not to be considered as a part of the total. Department heads shall annually
36 submit justification for the continued assignment of each vehicle in their department,
37 which shall be reviewed by the commissioner of the Indiana department of administration,
38 or the commissioner's designee. There shall be an insignia permanently affixed on
39 each side of all state owned cars, designating the cars as being state owned. However,
40 this requirement does not apply to state owned cars driven by elected state officials
41 or to cases where the commissioner of the Indiana department of administration or
42 the commissioner's designee determines that affixing insignia on state owned cars
43 would hinder or handicap the persons driving the cars in the performance of their
44 official duties.
45
46 SECTION 25.  [EFFECTIVE JULY 1, 2009]
47
48 When budget agency approval or review is required under this act, the budget agency
49 may refer to the budget committee any budgetary or fiscal matter for an advisory
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1 recommendation. The budget committee may hold hearings and take any actions authorized
2 by IC 4-12-1-11, and may make an advisory recommendation to the budget agency.
3
4 SECTION 26.  [EFFECTIVE JULY 1, 2009]
5
6 The governor of the state of Indiana is solely authorized to accept on behalf of
7 the state any and all federal funds available to the state of Indiana. Federal funds
8 received under this SECTION are appropriated for purposes specified by the federal
9 government, subject to allotment by the budget agency. The provisions of this SECTION

10 and all other SECTIONS concerning the acceptance, disbursement, review, and approval
11 of any grant, loan, or gift made by the federal government or any other source to
12 the state or its agencies and political subdivisions shall apply, notwithstanding
13 any other law. Federal funds from Indiana's apportionment of grants provided to the
14 states under the federal American Recovery and Reinvestment Act of 2009 or another
15 federal economic stimulus law enacted in 2009 may not  be allotted or spent without
16 review of the expenditure by the legislative council.
17
18 SECTION 27.  [EFFECTIVE JULY 1, 2009]
19
20 Federal funds received as revenue by a state agency or department are not available
21 to the agency or department for expenditure until allotment has been made by the
22 budget agency under IC 4-12-1-12(d).
23
24 SECTION 28.  [EFFECTIVE JULY 1, 2009]
25
26 A contract or an agreement for personal services or other services may not be entered
27 into by any agency or department of state government without the approval of the
28 budget agency or the designee of the budget director.
29
30 SECTION 29.  [EFFECTIVE JULY 1, 2009]
31
32 Except in those cases where a specific appropriation has been made to cover the payments
33 for any of the following, the auditor of state shall transfer, from the personal
34 services appropriations for each of the various agencies and departments, necessary
35 payments for Social Security, public employees' retirement, health insurance, life
36 insurance, and any other similar payments directed by the budget agency.
37
38 SECTION 30.  [EFFECTIVE JULY 1, 2009]
39
40 Subject to SECTION 25 of this act as it relates to the budget committee, the budget
41 agency with the approval of the governor may withhold allotments of any or all appropriations
42 contained in this act for the 2009-2011 biennium, if it is considered necessary to
43 do so in order to prevent a deficit financial situation.
44
45 SECTION 31.  [EFFECTIVE JULY 1, 2009]
46
47 CONSTRUCTION
48
49 For the 2009-2011 biennium, the following amounts, from the funds listed as follows,
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1 are hereby appropriated to provide for the construction, reconstruction, rehabilitation,
2 repair, purchase, rental, and sale of state properties, capital lease rentals, and
3 the purchase and sale of land, including equipment for such properties and other
4 projects as specified.  
5
6 State General Fund - Lease Rentals
7 99,423,636
8 State General Fund - Construction
9 148,338,793

10 State Police Building Commission Fund (IC 9-29-1-4)
11 1,600,000
12 Law Enforcement Academy Building Fund (IC 5-2-1-13(a))
13 165,364
14 Cigarette Tax Fund (IC 6-7-1-29.1)
15 1,800,000
16 Veterans' Home Building Fund (IC 10-17-9-7)
17 2,724,888
18 Postwar Construction Fund (IC 7.1-4-8-1)
19 15,705,742
20 Regional Health Care Construction Account (IC 4-12-8.5)
21 10,744,630
22 Build Indiana Fund (IC 4-30-17)
23 10,500,000
24 State Highway Fund (IC 8-23-9-54)
25 12,500,000
26 Tippecanoe County Innkeeper's Tax (IC 6-9-7-7)
27 2,000,000
28
29 TOTAL   305,503,052
30
31 The allocations provided under this SECTION are made from the state general fund,
32 unless specifically authorized from other designated funds by this act. The budget
33 agency, with the approval of the governor, in approving the allocation of funds pursuant
34 to this SECTION, shall consider, as funds are available, allocations for the following
35 specific uses, purposes, and projects:
36
37 A.  GENERAL GOVERNMENT
38
39 FOR THE SENATE
40 Remodeling 130,000
41
42 FOR THE STATE BUDGET AGENCY
43 Health and Safety Contingency Fund 2,500,000
44 Aviation Technology Center 1,235,886
45 Airport Facilities Lease 22,650,720
46 Stadium Lease Rental 41,000,000
47
48 DEPARTMENT OF ADMINISTRATION - PROJECTS
49 Preventive Maintenance 3,920,918
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1 Repair and Rehabilitation 2,667,500
2 DEPARTMENT OF ADMINISTRATION - LEASES
3 General Fund
4 Lease - Government Center North 13,936,392
5 Lease - Government Center South 17,036,962
6 Lease - State Museum 7,289,516
7 Lease - McCarty Street Warehouse 754,688
8 Lease - Parking Garages 5,214,132
9 Lease - Toxicology Lab 5,296,550

10 Lease - Wabash Valley Correctional 18,258,783
11 Lease - Miami Correctional 14,682,090
12 Lease - Pendleton Juvenile Correctional 5,108,618
13 Lease - New Castle Correctional 11,845,904
14 Postwar Construction Fund (IC 7.1-4-8-1)
15 Lease - Rockville Correctional 5,391,735
16 Regional Health Care Construction Account (IC 4-12-8.5)
17 Lease - Evansville State Hospital 2,731,281
18 Lease - Southeast Regional Treatment 5,179,327
19 Lease - Logansport State Hospital 2,834,022
20
21 No construction, renovation, or additions may be made in the Miami Correctional Facility
22 or the Wabash Valley Correctional Facility that results in an increase in the number
23 of inmate beds available in the facility on December 1, 2008.
24
25 B.  PUBLIC SAFETY
26
27 (1)  LAW ENFORCEMENT
28
29 INDIANA STATE POLICE
30 State Police Building Commission Fund (IC 9-29-1-4)
31 Preventive Maintenance 507,500
32 Repair and Rehabilitation 1,092,500
33 LAW ENFORCEMENT TRAINING BOARD
34 Law Enforcement Academy Building Fund (IC 5-2-1-13(a))
35 Preventive Maintenance 165,364
36 ADJUTANT GENERAL
37 Preventive Maintenance 125,000
38 Land Acquistion 2,000,000
39
40 (2)  CORRECTIONS
41
42 DEPARTMENT OF CORRECTION - PROJECTS
43 Preventive Maintenance 38,414
44 CORRECTIONAL UNITS
45 Preventive Maintenance 719,385
46 STATE PRISON
47 Preventive Maintenance 477,246
48 Postwar Construction Fund (IC 7.1-4-8-1)
49 Repair and Rehabilitation 1,149,000
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1 PENDLETON CORRECTIONAL FACILITY
2 Preventive Maintenance 628,532
3 Postwar Construction Fund (IC 7.1-4-8-1)
4 Repair and Rehabilitation 1,732,500
5 WOMEN'S PRISON
6 Preventive Maintenance 269,416
7 Postwar Construction Fund (IC 7.1-4-8-1)
8  Repair and Rehabilitation 145,500
9 NEW CASTLE CORRECTIONAL FACILITY

10 Preventive Maintenance 175,194
11 Postwar Construction Fund (IC 7.1-4-8-1)
12  Repair and Rehabilitation 182,500
13 PUTNAMVILLE CORRECTIONAL FACILITY
14 Preventive Maintenance 432,411
15 Postwar Construction Fund (IC 7.1-4-8-1)
16 Construct New Fire Station 125,000
17 Repair and Rehabilitation 785,000
18 PLAINFIELD EDUCATION RE-ENTRY FACILITY
19 Preventive Maintenance 161,402
20 Postwar Construction Fund (IC 7.1-4-8-1)
21 Repair and Rehabilitation 370,000
22 INDIANAPOLIS JUVENILE CORRECTIONAL FACILITY
23 Preventive Maintenance 197,755
24 Postwar Construction Fund (IC 7.1-4-8-1)
25 Repair and Rehabilitation 106,250
26 BRANCHVILLE CORRECTIONAL FACILITY
27 Preventive Maintenance 136,466
28 WESTVILLE CORRECTIONAL FACILITY
29 Preventive Maintenance 403,165
30 Postwar Construction Fund (IC 7.1-4-8-1)
31 Repair and Rehabilitation 1,150,000
32 ROCKVILLE CORRECTIONAL FACILITY
33 Preventive Maintenance 178,648
34 PLAINFIELD CORRECTIONAL FACILITY
35 Preventive Maintenance 331,852
36 Postwar Construction Fund (IC 7.1-4-8-1)
37 Repair and Rehabilitation 527,000
38 RECEPTION-DIAGNOSTIC CENTER
39 Preventive Maintenance 107,232
40 Postwar Construction Fund (IC 7.1-4-8-1)
41 Repair and Rehabilitation 346,000
42 CORRECTIONAL INDUSTRIAL FACILITY
43 Preventive Maintenance 292,086
44 Postwar Construction Fund (IC 7.1-4-8-1)
45 Repair and Rehabilitation 926,500
46 WABASH VALLEY CORRECTIONAL FACILITY
47 Preventive Maintenance 304,410
48 Postwar Construction Fund (IC 7.1-4-8-1)
49 Repair and Rehabilitation 80,000
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1 CHAIN O' LAKES CORRECTIONAL FACILITY
2 Preventive Maintenance 38,414
3 Postwar Construction Fund (IC 7.1-4-8-1)
4 Construct New Maintenance Building 90,000
5 Construct New Dormitory 160,000
6 MADISON CORRECTIONAL FACILITY
7 Postwar Construction Fund (IC 7.1-4-8-1)
8 Repair and Rehabilitation 45,000
9 MIAMI CORRECTIONAL FACILITY

10 Preventive Maintenance 332,280
11 CAMP SUMMIT CORRECTIONAL FACILITY
12 Postwar Construction Fund (IC 7.1-4-8-1)
13 Repair and Rehabilitation 235,000
14 PENDLETON JUVENILE CORRECTIONAL FACILITY
15 Preventive Maintenance 114,369
16
17 C.  CONSERVATION AND ENVIRONMENT
18
19 DEPARTMENT OF NATURAL RESOURCES - GENERAL ADMINISTRATION
20 Preventive Maintenance 75,000
21 Repair and Rehabilitation 500,000
22 FISH AND WILDLIFE
23 Preventive Maintenance 1,000,000
24 Repair and Rehabilitation 1,825,000
25 FORESTRY
26 Preventive Maintenance 1,000,000
27 Repair and Rehabilitation 2,000,000
28 MUSEUMS AND HISTORIC SITES
29 Preventive Maintenance 237,500
30 Historic Sites Exhibits 325,000
31 Repair and Rehabilitation 1,360,000
32 NATURE PRESERVES
33 Preventive Maintenance 115,000
34 Repair and Rehabilitation 634,271
35 OUTDOOR RECREATION
36 Preventive Maintenance 25,000
37 Outdoor Rec. SCORP 20,000
38 Repair and Rehabilitation 236,822
39 STATE PARKS AND RESERVOIR MANAGEMENT
40 Preventive Maintenance 1,450,000
41 Repair and Rehabilitation 10,781,844
42 State Parks Bond Payments 458,514
43 Falls of the Ohio Lease 182,000
44 Cigarette Tax Fund (IC 6-7-1-29.1)
45 Preventive Maintenance 1,800,000
46 DIVISION OF WATER
47 Preventive Maintenance 62,500
48 Div. of Water FloodPlain Mapping 200,000
49 Repair and Rehabilitation 1,212,500
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1 ENFORCEMENT
2 Preventive Maintenance 125,000
3 STATE MUSEUM
4 Preventive Maintenance 381,250
5 ENTOMOLOGY
6 Repair and Rehabilitation 500,000
7 WAR MEMORIALS COMMISSION
8 Preventive Maintenance 617,000
9 IWM Fire Suppression/Material abate 150,000

10 Indiana War Memorial ADA Access 125,000
11 Repair and Rehabilitation 346,000
12 LITTLE CALUMET RIVER BASIN COMMISSION
13 Build Indiana Fund (IC 4-30-17)
14 Repair and Rehabilitation 9,000,000
15
16 The above appropriation for the Little Calumet River Basin Commission shall be used
17 to match federal funds and may be used only for tangible construction activities.
18 Notwithstanding IC 4-13-2-19 or any other law, the above appropriation for the Little
19 Calumet River Basin Commission does not revert to the general fund or another fund
20 at the close of any state fiscal year but remains available to the Little Calumet
21 River Basin Commission until the purposes of which it was appropriated are fulfilled.
22
23 KANKAKEE RIVER BASIN COMMISSION
24 Build Indiana Fund (IC 4-30-17)
25 Repair and Rehabilitation 1,500,000
26
27 PROPHETSTOWN STATE PARK SWIMMING POOL
28 Tippecanoe County Innkeeper's Tax (IC 6-9-7-7)
29 Design, Construction, and Financing Cos2t,s000,000
30
31 The budget agency shall separately account for money received from the Tippecanoe
32 County innkeeper's tax in a separate fund, and the department of natural resources
33 may use the amounts received solely for the purposes of the above appropriation.
34
35 D.  TRANSPORTATION
36
37 DEPARTMENT OF TRANSPORTATION
38 State Highway Fund (IC 8-23-9-54)
39 Buildings and Grounds 12,500,000
40
41 The above appropriations for highway buildings and grounds may be used for land acquisition,
42 site development, construction and equipping of new highway facilities and for maintenance,
43 repair, and rehabilitation of existing state highway facilities after review by the
44 budget committee.
45
46 AIRPORT DEVELOPMENT
47 Airport Development 1,200,000
48
49 The foregoing allocation for the Indiana department of transportation is for airport
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1 development and shall be used for the purpose of assisting local airport authorities and
2 local units of governments in matching available federal funds under the airport
3 improvement program and for matching federal grants for airport planning and for the
4 other airport studies.  Matching grants of aid shall be made in accordance with the
5 approved annual capital improvements program of the Indiana department of
6 transportation and with the approval of the governor and the budget agency.
7
8 E.  FAMILY AND SOCIAL SERVICES, HEALTH, AND VETERANS' AFFAIRS
9

10 (1) FAMILY AND SOCIAL SERVICES ADMINISTRATION
11
12 EVANSVILLE PSYCHIATRIC CHILDREN'S CENTER
13 Preventive Maintenance 22,500
14 Repair and Rehabilitation 143,830
15 EVANSVILLE STATE HOSPITAL
16 Preventive Maintenance 250,000
17 Repair and Rehabilitation 180,000
18 MADISON STATE HOSPITAL
19 Preventive Maintenance 485,704
20 Repair and Rehabilitation 478,400
21 LOGANSPORT STATE HOSPITAL
22 Preventive Maintenance 481,572
23 Repair and Rehabilitation 2,243,350
24 RICHMOND STATE HOSPITAL
25 Preventive Maintenance 605,362
26 Repair and Rehabilitation 1,201,850
27 LARUE CARTER MEMORIAL HOSPITAL
28 Preventive Maintenance 1,931,559
29
30 (2)  PUBLIC HEALTH
31
32 SCHOOL FOR THE BLIND
33 Preventive Maintenance 282,857
34 Postwar Construction Fund (IC 7.1-4-8-1)
35 Repair and Rehabilitation 1,144,006
36 SCHOOL FOR THE DEAF
37 Preventive Maintenance 282,857
38 Postwar Construction Fund (IC 7.1-4-8-1)
39 Repair and Rehabilitation 1,014,750
40
41 (3) VETERANS' AFFAIRS
42
43 INDIANA VETERANS' HOME
44 Veterans' Home Building Fund (IC 10-17-9-7)
45 Preventive Maintenance 750,000
46 Repair and Rehabilitation 1,974,888
47
48 F.  EDUCATION
49
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1 HIGHER EDUCATION
2
3 INDIANA UNIVERSITY - TOTAL SYSTEM
4 General Repair and Rehab 12,601,282
5 PURDUE UNIVERSITY - TOTAL SYSTEM
6 General Repair and Rehab 9,888,659
7 INDIANA STATE UNIVERSITY
8 General Repair and Rehab 2,340,990
9 UNIVERSITY OF SOUTHERN INDIANA

10 General Repair and Rehab 560,963
11 BALL STATE UNIVERSITY
12 General Repair and Rehab 3,363,150
13 VINCENNES UNIVERSITY
14 General Repair and Rehab 1,136,484
15 IVY TECH COMMUNITY COLLEGE
16 General Repair and Rehab 1,143,521
17 FEE REPLACEMENT CONTINGENCY FUND
18 Total Operating Expense 2,000,000
19
20 The budget agency shall establish an account or fund for the above appropriation
21 for the fee replacement contingency fund. The above appropriation shall be used to
22 make fee replacement distributions to state educational institutions (as defined
23 in IC 1-1-4-7) to pay debt service, including principal and interest, for capital
24 uses, purposes, and projects for which bonds were authorized by P.L. 234-2007 but
25 not issued because of the lack of approval or review by the commission for higher
26 education, budget agency, office of management and budget, or the governor before
27 January 1, 2009.
28
29 SECTION 32.  [EFFECTIVE JULY 1, 2009]
30
31 The budget agency may employ one (1) or more architects or engineers to inspect 
32 construction, rehabilitation, and repair projects covered by the appropriations in
33 this act or previous acts.
34
35 SECTION 33.  [EFFECTIVE JULY 1, 2009]
36
37 If any part of a construction or rehabilitation and repair appropriation made by
38 this act or any previous acts has not been allotted or encumbered before the expiration
39 of two (2) biennia, the budget agency may determine that the balance of the appropriation
40 is not available for allotment. The appropriation may be terminated, and the balance
41 may revert to the fund from which the original appropriation was made.
42
43 SECTION 34.  [EFFECTIVE UPON PASSAGE]
44
45 The budget agency may retain balances in the mental health fund at the end of any
46 fiscal year to ensure there are sufficient funds to meet the service needs of the
47 developmentally disabled and the mentally ill in any year.
48
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SECTION 35.  [EFFECTIVE JULY 1, 2009]
Notwithstanding IC 4-10-18, the budget agency shall

transfer one hundred million dollars ($100,000,000) from the
counter-cyclical revenue and economic stabilization fund to
the general fund after June 30, 2009, and before July 1, 2010,
for the purposes of the general fund. If the budget director
determines at any time during the biennium that the
executive branch of state government cannot meet its
statutory obligations due to insufficient funds in the general
fund, then notwithstanding IC 4-10-18, the budget agency,
with the approval of the governor and after review by the
budget committee, may transfer from the counter-cyclical
revenue and economic stabilization fund to the general fund
any additional amount necessary to maintain a positive
balance in the general fund.

SECTION 36. [EFFECTIVE JULY 1, 2009] (a) In addition
to any authorization for a particular project granted in
P.L.234-2007 or another SECTION of this act, the trustees
of the following institutions may issue and sell bonds under
IC 21-34, subject to the approvals required by IC 21-33-3,
for the following projects if the sum of principal costs of any
bond issued, excluding amounts necessary to provide money
for debt service reserves, credit enhancement, or other costs
incidental to the issuance of the bonds, does not exceed the
total authority listed below for that institution:

Ball State University
Central Campus Rehabilitation 19,700,000

Indiana State University
Federal Building 20,000,000

Indiana University
Life and Health Science 

Lab Renovation 37,000,000
International Studies Building 47,000,000
Land Acquisition 20,500,000

Northwest Regional Campus
Tamarack Hall 33,000,000

Indiana University Purdue University 
at Indianapolis

Neuroscience Building 33,000,000
Bloomington Campus

Cyber Infrastructure Office 35,700,000
Multidisciplinary Sciences III 42,400,000

South Bend Campus
North Hall 19,100,000

Southeast Campus
Education and Technology Building 22,000,000

Kokomo Campus
Health and Wellness Center 17,500,000

East Campus
Health and Wellness Center 17,500,000

Ivy Tech Community College
Anderson Campus 20,000,000
Bloomington Campus 20,000,000
Gary Campus 20,000,000
Muncie Campus 20,000,000
Warsaw Campus 10,100,000

Purdue University
West Lafayette Campus

Life Sciences Facility Improvements 67,000,000
Calumet Campus

Gyte Annex Demolition and
Science Addition 26,500,000

North Central Campus
Student Services and 

Activities Complex 23,700,000
Fort Wayne Campus

Helmke Library and 
Classroom Medical

Building Renovation 6,000,000
Parking Garage 16,800,000

University of Southern Indiana
Teacher Theatre 

Replacement Project 15,000,000
Vincennes University

Habig/Ruxer Rennovation (Jasper) 1,500,000
P.E. Building 5,000,000
Davis Hall 850,000

The foregoing projects are eligible for fee replacement
appropriations only after June 1, 2011.

(b) The trustees of the following institutions may issue and
sell bonds under IC 21-34, subject to the approvals required
under IC 21-33-3, to provide funds for the acquisition,
renovation, expansion, and improvements for the following
projects (including all related and subordinate components
of the following projects) and may undertake the project if
the total costs financed by the bond issue, excluding any
amount necessary to provide money for debt service
reserved, credit enhancement, or other costs incidental to the
issuance of the bonds, do not exceed the total authority listed
below for that institution:

Purdue University
Lafayette Campus

Student Fitness and 
Wellness Center 98,000,000

Indiana University Purdue 
University at Fort Wayne

Parking Garage 16,800,000
The foregoing projects are not eligible for fee replacement
appropriations in any year.

SECTION 37. [EFFECTIVE JULY 1, 2009] (a) The general
assembly finds that the state needs the construction,
equipping, renovation, refurbishing, or alteration of a
building for the Indiana state archives (as defined in
IC 5-15-5.1-1).

(b) The general assembly finds that the state will have a
continuing need for use and occupancy of the building
described in subsection (a).

(c) The general assembly authorizes the Indiana finance
authority to provide the building described in subsection (a)
under IC 4-13.5-1 and IC 4-13.5-4. The Indiana finance
authority shall locate the building described in subsection (a)
in Indianapolis, Indiana, on land generally located within an
area bounded on the south by the West Ohio Street right of
way, on the north by the West New York Street right of way,
on the west by the Indiana Central Canal, and on the east by
the Senate Avenue Garage. The building must be completed
not later than December 31, 2011.

(d) There is appropriated five hundred thousand dollars
($500,000) to the Indiana finance authority from the postwar
construction fund to carry out architectural and engineering
work for the building described in subsection (a), beginning
July 1, 2009, and ending June 30, 2010. Any unencumbered
amount remaining from this appropriation at the end of a
state fiscal year remains available in subsequent state fiscal
years for the purposes for which it is appropriated.

SECTION 38. [EFFECTIVE UPON PASSAGE]
Notwithstanding P.L.234-2007, SECTION 32, that permit the
budget agency, with the approval of the governor, in
approving the allocation of funds appropriated by
P.L.234-2007, SECTION 32 to consider, as funds are
available, allocations for the uses, purposes, and projects
specified in P.L.234-2007, SECTION 32, no further review
by the budget committee or approval by the governor, the
budget agency, or the commission for higher education are
necessary to allot the money appropriated by P.L.234-2007,
SECTION 32 for the uses, purposes, and projects listed in
P.L.234-2007, SECTION 32 for the respective state
educational institutions. The board of trustees of the
appropriate state educational institution may enter into the
necessary contracts to complete the uses, purposes, and
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projects contemplated by the authorization in P.L.234-2007,
SECTION 32 and the budget agency shall allot and pay the
necessary amounts to the state educational institution as
needed to comply with the contracts up to the amounts
authorized in P.L.234-2007, SECTION 32 for the following
uses, purposes, and projects listed in P.L.234-2007,
SECTION 32:

HIGHER EDUCATION
INDIANA UNIVERSITY - TOTAL SYSTEM

General Repair and Rehab 25,202,564
PURDUE UNIVERSITY - TOTAL SYSTEM

General Repair and Rehab 19,777,318
Indiana Purdue Ft. Wayne-Northeast
Indiana Innovation Center 5,000,000

INDIANA STATE UNIVERSITY
General Repair and Rehab 4,681,980

UNIVERSITY OF SOUTHERN INDIANA
General Repair and Rehab 1,121,925

BALL STATE UNIVERSITY
General Repair and Rehab 6,726,301

VINCENNES UNIVERSITY
General Repair and Rehab 2,272,968

IVY TECH COM MUNITY COLLEGE
General Repair and Rehab 2,287,041
A&E Phase 2 Bloomington 350,000

The appropriations described in this SECTION are not
subject to transfer to any other fund or to transfer,
assignment, or reassignment for any other use or purpose by
the state board of finance notwithstanding IC 4-9.1-1-7 and
IC 4-13-2-23 or by the budget agency notwithstanding
IC 4-12-1-12 or any other law. Notwithstanding
IC 4-13-2-19, the money appropriated by this SECTION
does not revert to the state general fund, the build Indiana
fund, or any other fund at the close of any state fiscal year
but remains available to the Indiana finance authority until
the purposes for which it was appropriated are fulfilled.

SECTION 39. P.L.234-2007, SECTION 175 IS AMENDED
TO READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]:
The trustees of Vincennes University may issue and sell bonds
under IC 21-34 subject to the approvals required by IC 21-33-3,
for the purpose of constructing, furnishing, and equipping a
center for advanced manufacturing and applied technology on the
Jasper campus of Vincennes University, if the sum of principal
costs of any bonds issued, excluding amounts necessary to
provide money for debt service reserves, credit enhancement, or
other costs incidental to the issuance of the bonds, does not
exceed eight million dollars ($8,000,000). No further review by
the budget committee or approval by the governor, the
budget agency, or the commission for higher education is
necessary to issue and sell bonds for this project.

SECTION 40. P.L.234-2007, SECTION 176 IS AMENDED
TO READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]:
(a) There is appropriated to Vincennes University five million
dollars ($5,000,000) from the state general fund for the
construction of a center for advanced manufacturing in Gibson
County. The center shall be owned and operated by Vincennes
University. The appropriation may be used for:

(1) the construction, furnishing, and equipping of the
center;
(2) purchasing any land necessary for the center; and
(3) employing one (1) or more architects or engineers.

(b) If any part of the appropriation made by subsection (a) has
not been allotted or encumbered before July 1, 2011, the budget
agency may determine that:

(1) the balance of the appropriation is not available for
allotment;
(2) the appropriation shall be terminated; and
(3) the balance of the appropriation shall revert to the state
general fund.

No further review by the state budget committee or approval

by the governor, the state budget agency, or the commission
for higher education is necessary to allot the money
appropriated for this project. The board of trustees of
Vincennes University may enter into the necessary contracts
to complete the construction of the center and the budget
agency shall allot and pay the appropriation to Vincennes
University as needed to meet the terms of the contracts.

SECTION 41. P.L.234-2007, SECTION 177 IS AMENDED
TO READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]:
The trustees of Vincennes University are authorized to acquire,
construct, renovate, improve, and equip a multicultural center to
be funded from sources other than student fees or state funds or
bonds payable from student fees or state funds if the total cost of
the project does not exceed five million dollars ($5,000,000). No
further review by the state budget committee or approval by
the governor, the state budget agency, or the commission for
higher education is necessary to acquire, construct, renovate,
improve and equip this project.

SECTION 42. P.L.234-2007, SECTION 178 IS AMENDED
TO READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]:
(a) There is appropriated to the Indiana University School of
Medicine - South Bend ten million dollars ($10,000,000) from
the state general fund for the construction of the Cancer Research
Institute. The facility shall be owned and operated by Indiana
University School of Medicine - South Bend.

(b) The money appropriated by this SECTION does not revert
to the state general fund at the close of any state fiscal year but
remains available to Indiana University School of Medicine -
South Bend until the purpose for which it was appropriated is
fulfilled.

(c) No further review by the state budget committee or
approval by the governor, the state budget agency, or the
commission for higher education is necessary to allot the
money appropriated for this project. The board of trustees
of Indiana University may enter into the necessary contracts
to complete the construction of the project and the budget
agency shall allot and pay up to the amount of the
appropriation to Indiana University as needed to meet the
terms of the contracts. The appropriation described in
subsection (a) is not subject to transfer to any other fund or
to transfer, assignment, or reassignment for any other use or
purpose by the state board of finance notwithstanding
IC 4-9.1-1-7 and IC 4-13-2-23 or by the budget agency
notwithstanding IC 4-12-1-12, or any other law.
Notwithstanding IC 4-13-2-19, the money appropriated by
this SECTION does not revert to the state general fund, the
build Indiana fund, or to any other fund at the close of any
state fiscal year but remains available until the purposes for
which it was appropriated are fulfilled.

SECTION 43. P.L.234-2007, SECTION 179, IS AMENDED
TO READ AS FOLLOWS [EFFECTIVE JULY 1, 2007
(RETROACTIVE)]: SECTION 179. (a) The trustees of the
following institutions may issue and sell bonds under IC 21-34
subject to the approvals required by IC 21-33-3, for the following
projects if the sum of principal costs of any bond issued,
excluding amounts necessary to provide money for debt service
reserves, credit enhancement, or other costs incidental to the
issuance of the bonds, does not exceed the total authority listed
below for that institution:

Indiana University South Bend - Arts Building
Renovation $27,000,000
Indiana University Bloomington - Cyber
Infrastructure Building 18,300,000
Indiana University, Purdue University 
at Indianapolis - Neurosciences 
Research Building 20,000,000
Indiana University Southeast Medical
Education Center A & E 1,000,000
Indiana State University - Life 
Sciences/Chemistry Laboratory 
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Renovations and Satellite Chiller
Capacity 14,800,000
Ball State University - Central Campus
Academic Project, Phase I & Utilities 33,000,000
Ivy Tech-Fort Wayne Technology Center
and Demolition Costs 26,700,000
Ivy Tech - Indianapolis Community College
for the Fall Creek Expansion Project 69,370,000
Ivy Tech - Lamkin Center for 
Instructional Development 
and Leadership 1,000,000
Ivy Tech - Logansport 16,000,000
Ivy Tech - Sellersburg 20,000,000
Ivy Tech - Warsaw A & E 1,000,000
Ivy Tech - Muncie\Anderson A & E 4,800,000
Ivy Tech - Elkhart Phase I 16,000,000
Ivy Tech - Greencastle 8,000,000
Purdue University Calumet - 
Gyt Building A & E 2,400,000
Purdue University North Central -
Student Services & Recreation 
Center A & E 1,000,000
University of Southern Indiana College of
Business - General Classroom Building 29,900,000
Vincennes University - Health and Science
Lab Rehabilitation 2,000,000
Indiana University, Purdue 
University at Fort Wayne
Student Services and Library Complex 24,000,000

(b) The trustees of the following institution may issue and sell
bonds under IC 21-34 subject to the approvals required by
IC 21-33-3, for the following project if the sum of principal costs
of any bond issued, excluding amounts necessary to provide
money for debt service reserves, credit enhancement, or other
costs incidental to the issuance of the bonds, does not exceed the
total authority listed below for that institution:

Purdue University West Lafayette - 
Mechanical Engineering Addition $33,000,000

The foregoing project is not eligible for fee replacement
appropriations.

(c) The trustees of the following institution may issue and sell
bonds under IC 21-34 subject to the approvals required by
IC 21-33-3, for the following project if the sum of principal costs
of any bond issued, excluding amounts necessary to provide
money for debt service reserves, credit enhancement, or other
costs incidental to the issuance of the bonds, does not exceed the
total authority listed below for that institution:

Purdue University West Lafayette -
Boiler No. 6 $53,000,000

The institution shall invite bids as provided under IC 21-37-3-3.
The bids shall be open to inspection by the public.

(d) No further review by the state budget committee or
approval by the governor, the state budget agency, or the
commission for higher education is necessary to issue and sell
bonds for the projects described in subsection (a), (b), or (c).

SECTION 44. P.L.234-2007, SECTION 180 IS AMENDED
TO READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]:
(a) The trustees of the following institution may issue and sell
bonds under IC 21-34 subject to the approvals required by
IC 21-33-3, for the following project if the sum of principal costs
of any bond issued, excluding amounts necessary to provide
money for debt service reserves, credit enhancement, or other
costs incidental to the issuance of the bonds, does not exceed the
total authority listed below for that institution:

Purdue University West Lafayette -
Animal Disease Diagnostic Laboratory (BSL$-33)0,000,000

(b) The Indiana department of administration, acting on behalf
of the Indiana state board of animal health, in recognition of the
state board of animal health's statutory functions involving the

animal disease diagnostic laboratory, is hereby authorized and
directed to enter into a lease agreement, as lessee, with the
trustees of Purdue University as lessor, covering animal disease
diagnostic laboratory (BSL-3).

(c) No further review by the state budget committee or
approval by the governor, the state budget agency, or the
commission for higher education is necessary to issue and sell
bonds for this project.

SECTION 45. P.L.234-2007, SECTION 181 IS AMENDED
TO READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]:
The trustees of Indiana University may issue and sell bonds
under IC 21-35 subject to the approvals required under
IC 21-33-3, to provide funds for the acquisition, renovation,
expansion, and improvements for the new Athletic Facilities
(including all related and subordinate components of the new
Athletic facilities) and may undertake the project if the total costs
financed by the bond issue, excluding any amount necessary to
provide money for debt service reserved, credit enhancement, or
other costs incidental to the issuance of the bonds, do not exceed
forty-five million dollars ($45,000,000). Income from the
property may include general athletic revenues. No further
review by the state budget committee or approval by the
governor, the state budget agency, or the commission for
higher education is necessary to issue and sell bonds for this
project.

SECTION 46. P.L.234-2007, SECTION 183 IS AMENDED
TO READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]:
There is appropriated from the state general fund to Ivy Tech
Community College one million six hundred thousand dollars
($1,600,000) for the purpose of making lease payments for the
Portage Campus beginning July 1, 2008, and ending June 30,
2009. Any unencumbered amount from the appropriation under
this SECTION remaining at the end of a state fiscal year does not
revert to the state general fund but remains available for the
purposes of the appropriation in subsequent state fiscal years. No
further review by the state budget committee or approval by
the governor, the state budget agency, or the commission for
higher education is necessary to allot the money
appropriated for this project. The budget agency shall allot
and pay the appropriation to Ivy Tech Community College
as needed to meet the terms of the lease payments. The
appropriation described in this SECTION is not subject to
transfer to any other fund or to transfer, assignment, or
reassignment for any other use or purpose by the state board
of finance notwithstanding IC 4-9.1-1-7 and IC 4-13-2-23 or
by the budget agency notwithstanding IC 4-12-1-12, or any
other law. Notwithstanding IC 4-13-2-19, the money
appropriated by this SECTION does not revert to the state
general fund, the build Indiana fund, or to any other fund at
the close of any state fiscal year but remains available until
the purposes for which it was appropriated are fulfilled.

SECTION 47. P.L.234-2007, SECTION 186 IS AMENDED
TO READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]:
Notwithstanding SECTION 244 of HEA 1001-2005, the trustees
of Purdue University may issue and sell bonds under IC 21-34
subject to the review by the budget committee required by
IC 21-33-3, for the following project if the sum of principal costs
of any bond issued, excluding amounts necessary to provide
money for debt service reserves, credit enhancement, or other
costs incidental to the issuance of the bonds, does not exceed the
total authority listed below:

Purdue University North Central Campus
Parking Garage No. 1 8,000,000

No further review by the state budget committee or approval
by the governor, the state budget agency, or the commission
for higher education is necessary to issue and sell bonds for
this project.

SECTION 48. P.L.234-2007, SECTION 299 IS AMENDED
TO READ AS FOLLOWS. [EFFECTIVE JULY 1, 2007
(RETROACTIVE)]: (a) There is appropriated ten million dollars
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($10,000,000) from the build Indiana fund under IC 4-30-17 to
the Indiana finance authority to provide funding for the
construction or financing of public water supply systems serving
Ripley, Decatur, and Jennings counties, beginning July 1, 2007,
and ending June 30, 2009.

(b) The purposes for which the appropriation described in
subsection (a) may be used include use of the appropriation by
the Indiana finance authority to hire engineers, financial analysts
and other experts to investigate problems with the availability or
quality of public water and develop proposed solutions.

(c) After review by the budget committee the Indiana finance
authority may enter into agreements and take any actions
necessary to finance projects designed to improve the availability
and delivery of water to the public, including the distribution of
one (1) or more grants to an entity providing water in any
combination of Ripley County, Decatur County, or Jennings
County.

(d) The appropriation described in subsection (a) is not
subject to transfer to any other fund or to transfer,
assignment, or reassignment for any other use or purpose by
the state board of finance notwithstanding IC 4-9.1-1-7 and
IC 4-13-2-23 or by the budget agency notwithstanding
IC 4-12-1-12, or any other law. Notwithstanding
IC 4-13-2-19, the money appropriated by this SECTION does
not revert to the state general fund, the build Indiana fund,
or any other fund at the close of any state fiscal year but
remains available to the Indiana finance authority until the
purposes for which it was appropriated are fulfilled. If an
action has been taken to transfer the amount of the
appropriation out of the build Indiana fund or revert the
amount to the build Indiana fund before passage of this act,
the budget agency shall take the actions necessary to return
the money to the build Indiana fund and make the money
available to carry out the purposes of this appropriation.

SECTION 49. [EFFECTIVE UPON PASSAGE] The
department of state revenue shall conduct a study of the
feasibility of changing the design and method for verifying,
tracking, and tracing cigarette stamps (as defined in
IC 6-7-1-9), including issues related to the use of electronic
cigarette stamp readers, to incorporate the latest technical
advances used by other states to reduce counterfeiting and
misuse of cigarette stamps. The study must at least:

(1) describe the changes that could be made;
(2) describe the sources where necessary products and
services could be obtained, including whether there is
more than one (1) potential source for necessary
products and services;
(3) described and estimate the capital and operating
costs necessary to implement a new system;
(4) estimate the likely effects on revenue collection and
evaluate any other benefits that would accrue from
implementing a new system; and
(5) if beneficial to the state, estimate a schedule on
which a conversion could be made and describe any
changes in statutory law that would be necessary to
implement the changes.

The department shall pay for the study from unrestricted
funds that are otherwise available to the department of state
revenue. The department of state revenue shall report the
results of the study to the legislative council in an electronic
format under IC 5-14-6 before November 1, 2009.

SECTION 50. IC 4-2-6-12, AS AMENDED BY P.L.89-2006,
SECTION 12, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 12. If the commission
finds a violation of this chapter, IC 4-2-7, or IC 4-2-8, or a rule
adopted under this chapter, IC 4-2-7, or IC 4-2-8, in a proceeding
under section 4 of this chapter, the commission may take any of
the following actions:

(1) Impose a civil penalty upon a respondent not to exceed
three (3) times the value of any benefit received from the

violation.
(2) Cancel a contract.
(3) Bar a person from entering into a contract with an
agency or a state officer for a period specified by the
commission.
(4) Order restitution or disgorgement.
(5) Reprimand, suspend, or terminate an employee or a
special state appointee.
(6) Reprimand or recommend the impeachment of a state
officer.
(7) Bar a person from future state employment as an
employee or future appointment as a special state
appointee.
(8) Revoke a license or permit issued by an agency.
(9) Bar a person from obtaining a license or permit issued
by an agency.
(10) Revoke the registration of a person registered as a
lobbyist under IC 4-2-8.
(11) Bar a person from future lobbying activity with a state
officer or agency.
(12) If the violation is a violation described in section
13(a)(4) or 15 of this chapter, impose a civil penalty not
to exceed five hundred dollars ($500) for each violation.

A civil penalty imposed under subdivision (12) shall be
deposited in the state general fund.

SECTION 51. IC 4-2-6-13, AS AMENDED BY P.L.89-2006,
SECTION 13, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 13. (a) Except as
provided in subsection (b), a state officer, an employee, or a
special state appointee shall not retaliate or threaten to retaliate
against an employee, a former employee, a special state
appointee, or a former special state appointee because the
employee, former employee, special state appointee, or former
special state appointee did any of the following:

(1) Filed a complaint with the commission or the inspector
general.
(2) Provided information to the commission or the
inspector general.
(3) Testified at a commission proceeding.
(4) Communicated with a member of the general
assembly concerning any matter related to the duties of
the employee, a former employee, a special state
appointee, or a former special state appointee.

(b) A state officer, an employee, or a special state appointee
may take appropriate action against an employee who took any
of the actions listed in subsection (a) if the employee or special
state appointee:

(1) did not act in good faith; or
(2) knowingly or recklessly provided false information or
testimony to the commission.

(c) A person who violates this section is subject to action
under section 12 of this chapter.

(d) A person who knowingly or intentionally violates this
section commits a Class A misdemeanor. In addition to any
criminal penalty imposed under IC 35-50-3, a person who
commits a misdemeanor under this section is subject to action
under section 12 of this chapter.

SECTION 52. IC 4-2-6-15 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 15. (a) Except as
provided in subsection (b), a state officer, an employee, or a
special state appointee shall not:

(1) withhold any part of an appropriation, fail to allot
any part of an appropriation, or withhold distribution
of any part of an allotment; or
(2) threaten to withhold any part of an appropriation,
fail to allot any part of an appropriation, or withhold
distribution of any part of an allotment;

against an employee, a former employee, a special state
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appointee, a former special state appointee, or another
individual or entity providing or formerly providing services
payable from state appropriations or federal grants to the
state if the employee, former employee, special state
appointee, former special state appointee, provider, or
former provider fails to acquiesce to a request of the state
officer, employee, or special state employee other than a
request to comply with a law, rule adopted by a state agency
under IC 4-22-2, or federal regulation or requirement that
applies to the subject of the request.

(b) A state officer, an employee, or a special state
appointee may take appropriate action against an employee
or a special state appointee who took any of the actions listed
in subsection (a) if the employee or special state appointee:

(1) did not act in good faith; or
(2) knowingly or recklessly provided false information
or testimony to the commission.

(c) A person who violates this section is subject to action
under section 12 of this chapter.

SECTION 53. IC 4-12-1-19 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 19. At least quarterly
in April, July, November, and January, the budget agency
shall report to the legislative council in an electronic format
under IC 5-14-6 any:

(1) reversion, reassignment, or transfer of money or
appropriations from any fund that has a dedicated
purpose to the state general fund that exceeds two
hundred fifty thousand dollars ($250,000) and that
occurred in the immediately preceding three (3) month
period; and
(2) reversions, reassignments, or transfers of money or
appropriations from any fund that has a dedicated
purpose to the state general fund that the budget
agency, state board of finance, office of management
and budget, or any state agency proposes or reasonably
believes will occur in the month of the report or in the
following five (5) months and will exceed, in the
aggregate, two hundred fifty thousand dollars
($250,000).

The report must include the name of the affected programs,
accounts, and fund center numbers. The budget agency shall
establish and maintain a reporting system for all state
agencies that is sufficient to provide the information required
by this section.

SECTION 54. IC 4-30-16-3, AS AMENDED BY
P.L.146-2008, SECTION 16, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The
commission shall transfer the surplus revenue in the
administrative trust fund as follows:

(1) Before the last business day of January, April, July, and
October, the commission shall transfer to the treasurer of
state, for deposit in the Indiana state teachers' retirement
fund (IC 5-10.4-2), seven million five hundred thousand
dollars ($7,500,000). Notwithstanding any other law,
including any appropriations law resulting from a budget
bill (as defined in IC 4-12-1-2), After June 30, 2010, the
money transferred under this subdivision shall be set aside
in the pension stabilization fund (IC 5-10.4-2-5) to be used
as a credit against the unfunded accrued liability of the
pre-1996 account (as defined in IC 5-10.4-1-12) of the
Indiana state teachers' retirement fund. After June 30,
2010, the money transferred is in addition to the
appropriation needed to pay benefits for the state fiscal
year.
(2) Before the last business day of January, April, July, and
October, the commission shall transfer seven million five
hundred thousand dollars ($7,500,000) of the surplus
revenue to the treasurer of state for deposit in the pension
relief fund (IC 5-10.3-11).

(3) The surplus revenue remaining in the fund on the last
day of January, April, July, and October after the transfers
under subdivisions (1) and (2) shall be transferred by the
commission to the treasurer of state for deposit on that day
in the build Indiana fund.

(b) The commission may make transfers to the treasurer of
state more frequently than required by subsection (a). However,
the number of transfers does not affect the amount that is
required to be transferred for the purposes listed in subsection
(a)(1) and (a)(2). Any amount transferred during the month in
excess of the amount required to be transferred for the purposes
listed in subsection (a)(1) and (a)(2) shall be transferred to the
build Indiana fund.

SECTION 55. IC 4-31-3-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. Subject
to section 14 of this chapter, the commission may:

(1) adopt rules under IC 4-22-2, including emergency rules
under IC 4-22-2-37.1, to implement this article, including
rules that prescribe:

(A) the forms of wagering that are permitted;
(B) the number of races;
(C) the procedures for wagering;
(D) the wagering information to be provided to the
public;
(E) fees for the issuance and renewal of:

(i) permits under IC 4-31-5;
(ii) satellite facility licenses under IC 4-31-5.5; and
(iii) licenses for racetrack personnel and racing
participants under IC 4-31-6;

(F) investigative fees;
(G) fines and penalties; and
(H) any other regulation that the commission determines
is in the public interest in the conduct of recognized
meetings and wagering on horse racing in Indiana;

(2) appoint employees in the manner provided by IC 4-15-2
and fix their compensation, subject to the approval of the
budget agency under IC 4-12-1-13;
(3) enter into contracts necessary to implement this article;
and
(4) receive and consider recommendations from an
advisory development committee established under
IC 4-31-11.

SECTION 56. IC 4-31-3-14 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE UPON PASSAGE]: Sec. 14. (a) The following
rules are void:

(1) 71 IAC 11-1-13(d), as added by the emergency rule
adopted by the commission in LSA Document #07-341.
(2) Any other emergency or formal rule adopted after
May 31, 2007, making the commission's approval of a
proposed transfer of an ownership interest in a permit
issued under IC 4-31-5 subject to the commission's
consideration of the economic benefits realized by the
person transferring the ownership interest and the
state's receipt of a voluntary or involuntary payment
from the person transferring the ownership interest.

(b) The commission may not do the following:
(1) Impose, charge, or collect by rule a fee that is not
authorized by this article on any party to a proposed
transfer of an ownership interest in a permit issued
under IC 4-31-5.
(2) Make the commission's approval of a proposed
transfer of an ownership interest in a permit issued
under IC 4-31-5 contingent upon the payment of any
amount that is not authorized by this article.

SECTION 57. IC 4-33-4-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 21. (a) A
licensed owner or any other person must apply for and receive
the commission's approval before:
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(1) an owner's license is:
(A) transferred;
(B) sold; or
(C) purchased; or

(2) a voting trust agreement or other similar agreement is
established with respect to the owner's license.

(b) Subject to section 24 of this chapter, the commission
shall adopt rules governing the procedure a licensed owner or
other person must follow to take an action under subsection (a).
The rules must specify that a person who obtains an ownership
interest in a license must meet the criteria of this article and any
rules adopted by the commission. A licensed owner may transfer
an owner's license only in accordance with this article and rules
adopted by the commission.

(c) A licensed owner or any other person may not:
(1) lease;
(2) hypothecate; or
(3) borrow or loan money against;

an owner's license.
(d) A transfer fee is imposed on a licensed owner who

purchases or otherwise acquires a controlling interest, as
determined under the rules of the commission, in a second
owner's license. The fee is equal to two million dollars
($2,000,000). The commission shall collect and deposit a fee
imposed under this subsection in the state general fund.

SECTION 58. IC 4-33-4-24 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 24. (a) The following
rules are void:

(1) An emergency rule adopted by the commission on
April 21, 2005, under Indiana gaming commission
resolution 2005-17 concerning the imposition of a
transfer fee on the transfer of an ownership interest in
a riverboat owner's license or an operating permit.
(2) Any other rule adopted after April 1, 2005, that
establishes a transfer fee for the transfer of an
ownership interest in a riverboat owner's license or an
operating permit.
(3) An emergency rule adopted by the commission after
June 7, 2007, under Indiana gaming commission
resolution 2007-56 in which the commission's approval
of a proposed transfer of an ownership interest in a
riverboat owner's license is made subject to the
commission's consideration of the economic benefits
realized by the person transferring the ownership
interest and the state's receipt of a voluntary or
involuntary payment from the person transferring the
ownership interest.
(4) Any other emergency or formal rule adopted by the
commission after May 31, 2007, concerning the subject
matter described in subdivision (3).

(b) The commission may not do the following:
(1) Impose by rule a fee that is not authorized by this
article on any party to a proposed transfer of an
ownership interest in a riverboat owner's license or an
operating permit.
(2) Make the commission's approval of a proposed
transfer of an ownership interest in a riverboat owner's
license or an operating permit contingent upon the
payment of any amount that is not authorized by this
article.

SECTION 59. IC 4-35-4-13 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 13. The commission
may not do the following:

(1) Impose, charge, or collect by rule a fee that is not
authorized by this article on any party to a proposed
transfer of an ownership interest in a license issued
under IC 4-35-5.
(2) Make the commission's approval of a proposed

transfer of an ownership interest in a license issued
under IC 4-35-5 contingent upon the payment of any
amount that is not authorized by this article.

SECTION 60. IC 5-10.4-2-5, AS ADDED BY P.L.2-2006,
SECTION 28, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 5. (a) The pension
stabilization fund is established. The pension stabilization fund
is a part of the pre-1996 account and shall be administered by the
board in accordance with the powers and duties granted to the
board by IC 5-10.4-3-6, IC 5-10.4-3-8, and IC 5-10.4-3-10
through IC 5-10.4-3-14.

(b) The following shall be deposited in the pension
stabilization fund:

(1) Amounts allocated before July 1, 2009, to the pension
stabilization fund under IC 4-30-16-3.
(2) A part of the employer reserve balance as determined
by the budget director so that the employer reserve is
sufficient for the cash flow needs.
(3) Other amounts appropriated to the pension stabilization
fund by the general assembly.

(c) Payments from the pension stabilization fund must equal
the pre-1996 account liabilities for the current fiscal year minus
the prior year's state general fund payments for the pre-1996
account multiplied by the pension stabilization percentage set
forth in subsection (d).

(d) The pension stabilization percentage is one hundred six
four percent (106%). (104%). The budget agency, after review
by the budget committee and with the approval of the governor,
may change the pension stabilization percentage so that the
present value of future payments from the fund equal the fund's
balance plus the present value of future receipts to the fund, but
the payments may not allow the fund balance to be negative.

(e) Money in the pension stabilization fund at the end of a
state fiscal year does not revert to the state general fund.

SECTION 61. IC 6-1.1-46 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]:

Chapter 46. Circuit Breaker Replacement Grant
Sec. 1. This chapter applies to a taxing unit other than a

school corporation.
Sec. 2. As used in this chapter, "circuit breaker

replacement amount" refers to the amount determined under
section 9 of this chapter.

Sec. 3. As used in this chapter, "credit" refers to a credit
granted under IC 6-1.1-20.6.

Sec. 4. As used in this chapter, "essential services" refers
to the following:

(1) Public safety (as defined in IC 6-3.5-6-31).
(2) Collection, processing, and disposition of storm
water, waste substances, and domestic or sanitary
sewage, and establishment, maintenance, and operation
of sewage works (as defined in IC 36-9-1-8).
(3) Establishment, maintenance, and operation of
waterworks.
(4) Collection and disposal of trash, garbage, and solid
waste (as defined in IC 36-9-30-2) and the
establishment, maintenance, and operation of facilities
for the collection and disposal of trash, garbage, and
solid waste.

Sec. 5. As used in this chapter, "grant" refers to a grant
distributed under this chapter from the state to a taxing unit.

Sec. 6. If property taxes are first due and payable in a year
as a result of property taxes imposed for more than one (1)
March 1 assessment date, the calculations under sections 8
and 8 of this chapter shall be made separately for property
taxes imposed for each M arch 1 assessment date and the
related January 15 assessment date.

Sec. 7. Notwithstanding any other law, a taxing unit is
eligible for a grant under this chapter in a particular year if
for that year the total property tax revenue of the taxing unit
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is expected to be reduced by more than twenty percent (20%)
because of the application of credits to property taxes first
due and payable in that year regardless of the assessment
date for which the property taxes were imposed.

Sec. 8. The amount of the grant to which a taxing unit is
entitled for a particular year is equal to the circuit breaker
replacement amount for the taxing unit for that year

Sec. 9. A circuit breaker replacement amount for a year is
equal to ninety percent (90%) of the total amount by which
the property tax levy imposed and budgeted by a taxing unit
for essential services was reduced by credits granted from
property taxes first due and payable in the year.

Sec. 10. The budget agency shall administer the grant
program.

Sec. 11. (a) Not later than July 15, 2009, and May 1 of
each subsequent year, the budget agency shall certify to each
taxing unit an initial estimate of the circuit breaker
replacement amount attributable to each taxing unit for the
year.

(b) Not later than November 1 of a year, the budget
agency shall certify to the budget agency a final estimate of
the circuit breaker replacement amount attributable to each
taxing unit for the year.

(c) The budget agency shall compute an amount certified
under this section using the best information available to the
budget agency at the time the certification is made.

Sec. 12. Subject to section 13 of this chapter, the budget
agency shall distribute a grant to an eligible taxing unit equal
to fifty percent (50%) of the estimated circuit breaker
replacement amount of a taxing unit for the year in two (2)
installments. An installment shall be paid not later than:
(1) June 20; and
(2) December 20;
of the year.

Sec. 13. (a) In 2009, the first installment required under
section 12(1) of this chapter shall be paid not later than
August 15, 2009.

(b) Based on the final estimate of the circuit breaker
replacement amount certified by the budget agency, the
budget agency shall settle any overpayment or
underpayment of circuit breaker replacement amounts to a
taxing unit. The budget agency may offset overpayments of
circuit breaker replacement amounts to a taxing unit against
subsequent distributions of grants under this chapter or
other money due from the state to the taxing unit.

Sec. 14. Grants may be used for any purpose for which the
property tax revenues being replaced could have been used.

Sec. 15. There is annually appropriated a sufficient
amount to the budget agency from the state general fund to
make the distributions required by this chapter.

SECTION 62. IC 6-9-7-7, AS AMENDED BY P.L.96-2008,
SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 7. (a) The county treasurer
shall establish an innkeeper's tax fund. The treasurer shall deposit
in that fund all money received under section 6 of this chapter
that is attributable to an innkeeper's tax rate that is not more than
five percent (5%).

(b) Money in the innkeeper's tax fund shall be distributed as
follows:

(1) Thirty percent (30%) shall be distributed to the
department of natural resources for the development of
projects in the state park on the county's largest river,
including its tributaries.
(2) Forty percent (40%) shall be distributed to the
commission to carry out its purposes, including making any
distributions or payments to the Lafayette - West Lafayette
Convention and Visitors Bureau, Inc.
(3) Ten percent (10%) shall be distributed to a community
development corporation that serves a metropolitan area in
the county that includes:

(A) a city having a population of more than fifty-five
thousand (55,000) but less than fifty-nine thousand
(59,000); and
(B) a city having a population of more than twenty-eight
thousand seven hundred (28,700) but less than
twenty-nine thousand (29,000);

for the community development corporation's use in
tourism, recreation, and economic development activities.
(4) Ten percent (10%) shall be distributed to:

(A) the department of natural resources for the
purpose of paying any:

(ii) costs associated with the financing and
construction of a swimming pool at Prophetstown
State Park; or
(ii) refund bonds issued, leases entered into, or
other obligations incurred in connection with the
construction of a swimming pool at Prophetstown
State Park so long as any bonds issued, leases
entered into, or other obligations incurred to
refund bonds or retire other obligations do not
extend the date that the previous bonds, leases, or
other obligations will be completely paid;

beginning July 1, 2009, until the last of the bonds,
leases, or other obligations are completely paid; and
(B) thereafter to Historic Prophetstown to be used by
Historic Prophetstown for carrying out its purposes.

(5) Ten percent (10%) shall be distributed to the Wabash
River Enhancement Corporation to assist the Wabash River
Enhancement Corporation in carrying out its purposes.
Money distributed under this subdivision may not be used
to pay any:

(A) employee salaries; or
(B) other ongoing administrative or operating costs;

of the Wabash River Enhancement Corporation.
(c) An advisory commission consisting of the following

members is established:
(1) The director of the department of natural resources or
the director's designee.
(2) The public finance director or the public finance
director's designee.
(3) A member appointed by the Native American Indian
affairs commission.
(4) A member appointed by Historic Prophetstown.
(5) A member appointed by the community development
corporation described in subsection (b)(2)(B).
(6) A member appointed by the Wabash River
Enhancement Corporation.
(7) A member appointed by the commission.
(8) A member appointed by the county fiscal body.
(9) A member appointed by the town board of the town of
Battleground.
(10) A member appointed by the mayor of the city of
Lafayette.
(11) A member appointed by the mayor of the city of West
Lafayette.

(d) The following apply to the advisory commission:
(1) The governor shall appoint a member of the advisory
commission as chairman of the advisory commission.
(2) Six (6) members of the advisory commission constitute
a quorum. The affirmative votes of at least six (6) advisory
commission members are necessary for the advisory
commission to take official action other than to adjourn or
to meet to hear reports or testimony.
(3) The advisory commission shall make recommendations
concerning the use of any proceeds of bonds issued to
finance the development of Prophetstown State Park.
(4) Members of the advisory commission who are state
employees:

(A) are not entitled to any salary per diem; and
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(B) are entitled to reimbursement for traveling expenses
as provided under IC 4-13-1-4 and to reimbursement for
other expenses actually incurred in connection with the
member's duties as provided in the state policies and
procedures established by the Indiana department of
administration and approved by the budget agency.

(e) The Indiana finance authority, in its capacity as the
recreational development commission, may issue bonds for the
development of Prophetstown State Park under IC 14-14-1.

SECTION 63. IC 7.1-4-8-2, AS AMENDED BY
P.L.234-2007, SECTION 274, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. The monies
deposited in the postwar construction fund shall be used for
construction by the state for the use of:

(1) penal, benevolent, charitable and educational
institutions of the state;
(2) public safety projects of the state; and
(3) facilities for the activities of state agencies or
branches of state government; and
(4) municipal water and sewer infrastructure improvements
necessary or useful for an institution or project described in
subdivision (1) or (2), or (3).

SECTION 64. IC 9-25-9-7 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 7. (a) The financial responsibility
compliance verification fund is established to defray expenses
incurred by the bureau in verifying compliance with financial
responsibility requirements under this chapter.

(b) The expenses of administering the fund shall be paid from
money in the fund.

(c) The sources of money for the fund are as follows:
(1) The portion of the driving license reinstatement fee that
is to be deposited in the fund under IC 9-29-10-1.
(2) Accrued interest and other investment earnings of the
fund.
(3) Appropriations made by the general assembly.
(4) Gifts and donations from any person to the fund.

(d) The treasurer of state shall invest the money in the fund
not currently needed to meet the obligations of the fund in the
same manner as other public funds may be invested.

(e) Money in the fund at the end of a state fiscal year does not
revert to the state general fund. Notwithstanding IC 4-9.1-1-7,
IC 4-12-1-12, or IC 4-13-2-23, money in the fund is not
subject to transfer to any other fund or to transfer,
assignment, or reassignment for any other use or purpose
except as necessary to carry out the purposes of the fund
described in this section. A transfer, assignment, or
reassignment made after December 31, 2008, that does not
comply with this subsection shall be returned to the fund for
the purposes of the fund.

SECTION 65. IC 9-29-14-3 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 3. Money in the fund at the end of a
state fiscal year does not revert to the state general fund.
Notwithstanding IC 4-9.1-1-7, IC 4-12-1-12, or IC 4-13-2-23,
money in the fund is not subject to transfer to any other fund
or to transfer, assignment, or reassignment for any other use
or purpose except as necessary to carry out the purposes of
the fund described in sections 1 and 4 of this chapter. A
transfer, assignment, or reassignment made after December
31, 2008, that does not comply with this subsection shall be
returned to the fund for the purposes of the fund.

SECTION 66. IC 12-15-12-4.5, AS ADDED BY
P.L.101-2005, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.5. A managed
care provider's contract or provider agreement with the office
may must include a prescription drug program, subject to
IC 12-15-5-5, IC 12-15-35, and IC 12-15-35.5.

SECTION 67. IC 12-15-44.2-4, AS ADDED BY P.L.3-2008,

SECTION 98, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The plan must include
the following in a manner and to the extent determined by the
office:

(1) Mental health care services.
(2) Inpatient hospital services.
(3) Prescription drug coverage.
(4) Emergency room services.
(5) Physician office services.
(6) Diagnostic services.
(7) Outpatient services, including therapy services.
(8) Comprehensive disease management.
(9) Home health services, including case management.
(10) Urgent care center services.
(11) Preventative care services.
(12) Family planning services:

(A) including contraceptives and sexually transmitted
disease testing, as described in federal Medicaid law (42
U.S.C. 1396 et seq.); and
(B) not including abortion or abortifacients.

(13) Hospice services.
(14) Substance abuse services.
(15) Chiropractic services.

(b) The plan must do the following:
(1) Offer coverage for dental and vision services to an
individual who participates in the plan.
(2) Pay at least fifty percent (50%) of the premium cost of
dental and vision services coverage described in
subdivision (1).

(c) An individual who receives the dental or vision coverage
offered under subsection (b) shall pay an amount determined by
the office for the coverage. The office shall limit the payment to
not more than five percent (5%) of the individual's annual
household income. The payment required under this subsection
is in addition to the payment required under section 11(b)(2) of
this chapter for coverage under the plan.

(d) Vision services offered by the plan must include services
provided by an optometrist.

(e) The plan must comply with any coverage requirements that
apply to an accident and sickness insurance policy issued in
Indiana.

(f) The plan may not permit treatment limitations or financial
requirements on the coverage of mental health care services or
substance abuse services if similar limitations or requirements are
not imposed on the coverage of services for other medical or
surgical conditions.

SECTION 68. IC 12-15-44.2-17, AS ADDED BY
P.L.3-2008, SECTION 98, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) The
Indiana check-up plan trust fund is established for the following
purposes:

(1) Administering a plan created by the general assembly
to provide health insurance coverage for low income
residents of Indiana under this chapter.
(2) Providing copayments, preventative care services, and
premiums for individuals enrolled in the plan.
(3) Funding tobacco use prevention and cessation
programs, childhood immunization programs, and other
health care initiatives designed to promote the general
health and well being of Indiana residents.
(4) In the state fiscal year beginning July 1, 2009, and
ending June 30, 2010, funding a state retiree health
plan under IC 5-10-8.5.
(5) In the state fiscal year beginning July 1, 2009, and
ending June 30, 2010, distributions to disproportionate
share providers described in IC 12-15-16-1(a),
IC 12-15-16-1(b), or IC 12-15-16-1(c).

The fund is separate from the state general fund.
(b) The fund shall be administered by the office of the
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secretary of family and social services.
(c) The expenses of administering the fund shall be paid from

money in the fund.
(d) The fund shall consist of the following:

(1) Cigarette tax revenues designated by the general
assembly to be part of the fund.
(2) Other funds designated by the general assembly to be
part of the fund.
(3) Federal funds available for the purposes of the fund.
(4) Gifts or donations to the fund.

(e) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public money may be invested.

(f) Money must be appropriated before funds are available for
use.

(g) Money in the fund does not revert to the state general fund
at the end of any fiscal year.

(h) The fund is considered a trust fund for purposes of
IC 4-9.1-1-7. Money may not be transferred, assigned, or
otherwise removed from the fund by the state board of finance,
the budget agency, or any other state agency.

SECTION 69. IC 20-19-3-9 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE UPON PASSAGE]: Sec. 9. Beginning with the
school year beginning July 1, 2009, the department shall
obtain and maintain student test number information in a
manner and form that permits any person who is authorized
to review the information, to:

(1) access the information at any time; and
(2) accurately determine:

(A) where each student is enrolled and attending
classes; and
(B) the number of students enrolled in a school
corporation or charter school and residing in the
area served by a school corporation;

as of any date after June 30, 2009, occurring prior to
two (2) regular instructional days before the date of the
inquiry.

Each school corporation and charter school shall provide the
information to the department in the form and on a schedule
that permits the department to comply with this section. The
department shall provide technical assistance to school
corporations and charter schools to assist school
corporations and charter schools in complying with this
section.

SECTION 70. IC 20-40-8-19, AS AMENDED BY
P.L.146-2008, SECTION 528, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 19. Money in the fund may be used to
pay for up to one hundred percent (100%) of the following costs
of a school corporation:

(1) Utility services.
(2) Property or casualty insurance.
(3) Both utility services and property or casualty insurance.

A school corporation's expenditures under this section may not
exceed in 2008 and in 2009 three and 2010 five and five-tenths
percent (3.5%) (5.5%) of the school corporation's 2005 calendar
year distribution.

SECTION 71. IC 21-18-6-1, AS ADDED BY P.L.234-2007,
SECTION 75, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1. The general purposes of
the commission are the following:

(1) Advise the governor, budget agency, or the general
assembly concerning a plan for and coordinate
coordination of Indiana's state supported system of
postsecondary education.
(2) Review and make recommendations to the governor,
budget agency, or the general assembly concerning
appropriation requests of state educational institutions.

(3) Make recommendations to the governor, budget
agency, or the general assembly concerning postsecondary
education.
(4) Perform other functions assigned by the governor or the
general assembly, except those functions specifically
assigned by law to the commission for career and technical
education.

SECTION 72. IC 21-18-6-6 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 6. The commission is a
non-binding advisory body that has only the specific powers
granted by statute.

SECTION 73. IC 21-18-8-1, AS ADDED BY P.L.2-2007,
SECTION 259, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1. The commission may
develop and update and implement a long range plan for
postsecondary education.

SECTION 74. IC 21-18-9-5, AS ADDED BY P.L.2-2007,
SECTION 259, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 5. The commission may
approve or disapprove review and make recommendations to
state educational institutions, the governor, the budget
agency, and the general assembly concerning the:

(1) establishment of any new branches, regional or other
campuses, or extension centers;
(2) establishment of any new college or school; or
(3) offering on any campus of any:

(A) additional associate, baccalaureate, or graduate
degree; or
(B) additional program of two (2) semesters or their
equivalent in duration leading to a certificate or other
indication of accomplishment.

SECTION 75. IC 21-41-2-2, AS ADDED BY P.L.2-2007,
SECTION 282, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 2. After March 29, 1971, a
state educational institution may not:

(1) establish any new branch, regional campus, or
extension center;
(2) establish any new or additional academic college or
school; or
(3) offer any:

(A) new associate, baccalaureate, or graduate degree; or
(B) additional program of two (2) semesters or an
equivalent duration leading to a certificate or other
indication of accomplishment;

without the approval review of the commission for higher
education or without specific authorization by the general
assembly.

SECTION 76. IC 21-42-5-3, AS ADDED BY P.L.2-2007,
SECTION 283, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 3. The commission for higher
education shall exercise its powers and duties under this chapter
to facilitate the use of: encourage state educational institutions
to participate in recognizing the

(1) the core transfer library at state educational institutions;
and
(2) articulation degree programs at Ivy Tech Community
College and Vincennes University.

SECTION 77. IC 21-42-5-5, AS ADDED BY P.L.2-2007,
SECTION 283, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 5. The commission for higher
education shall adopt nonbinding rules under IC 4-22-2 and
prescribe nonbinding procedures to facilitate the use of the core
transfer library, including designating courses in the course
transfer library in the materials that colleges and universities use
to communicate widely with students, such as online catalogs and
course schedules.

SECTION 78. IC 21-42-5-6, AS ADDED BY P.L.2-2007,
SECTION 283, IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2009]: Sec. 6. The commission for higher
education shall adopt nonbinding rules under IC 4-22-2 and
prescribe nonbinding procedures to facilitate the use of the
articulation degree programs at Ivy Tech Community College
and Vincennes University.

SECTION 79. IC 21-43-4-20, AS ADDED BY P.L.2-2007,
SECTION 284, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 20. The:

(1) Indiana state board of education; and
(2) commission for higher education;

shall adopt nonbinding rules under IC 4-22-2 to carry out this
chapter.

SECTION 80. IC 22-4-10-4.6 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.6. (a) The
unemployment insurance solvency fund is established for the
purpose of repaying advances, including interest on the
advances, made to the state from the federal unemployment
account in the federal unemployment trust fund under 42
U.S.C. 1321. The fund shall be administered by the
department.

(b) Money received by the department from the
unemployment insurance surcharge for the purposes
described in section 4.5(d)(1) shall be deposited in the fund
for the purposes of the fund.

(c) The treasurer of state shall invest the money in the
fund not currently needed to meet the obligations of the fund
in the same manner as other public money may be invested.
Interest that accrues from these investments shall be
deposited in the fund.

(d) Money in the fund at the end of a state fiscal year does
not revert to the state general fund.

SECTION 81. IC 33-37-5-21, AS AMENDED BY
P.L.234-2007, SECTION 69, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. (a) This
section applies to all civil, criminal, infraction, and ordinance
violation actions.

(b) The clerk shall collect a seven dollar ($7) an automated
record keeping fee in the following amounts:

(1) Seven dollars ($7) after June 30, 2003, and before July
1, 2011. 2009.
(2) Four Ten dollars ($4) ($10) after June 30, 2011. 2009,
and before July 1, 2013.
(3) Seven dollars ($7) after June 30, 2013.

SECTION 82. P.L.246-2005, SECTION 259, IS REPEALED
[EFFECTIVE UPON PASSAGE].

SECTION 83. [EFFECTIVE UPON PASSAGE] (a) The
publisher of the Indiana Administrative Code and Indiana
Register shall remove any rule voided by this act from the
Indiana Administrative Code.

(b) The treasurer of state shall refund any amount paid to
the state under the authority of a rule voided by this act.

(c) This SECTION expires January 1, 2009.
SECTION 84. IC 5-28-30-17, AS ADDED BY P.L.162-2007,

SECTION 25, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 17. (a) To further the
purposes of this chapter, and in addition to the corporation's
other powers under this chapter, the corporation may, upon a
written finding as described in section 10 of this chapter, make
direct loans from money in the guaranty fund to or for the benefit
of:

(1) any industrial development project, mining operation,
or agricultural operation that involves the processing of
agricultural products; or
(2) a supplier, contractor, or subcontractor for an
industrial development project for which:

(A) bankruptcy was declared with respect to the
project before January 1, 2009;
(B) the estimated value of the project or operation

before bankruptcy was declared was at least five
hundred million dollars ($500,000,000); and
(C) the estimated number of employees upon
completion the project or operation was expected to
be at least one thousand two hundred (1,200)
persons;

upon the terms and conditions that the corporation prescribes.
(b) Loans made under this section are subject to the following

conditions:
(1) A new or additional loan may not be made if the loan
would cause the then outstanding total guarantee
obligations with respect to all loans and leases guaranteed
under this section and the other provisions of this chapter
to exceed eight (8) times the amount of money then in the
guaranty fund, or would cause the then outstanding total
principal balance of all loans made under this section and
then owing to the corporation to exceed twenty percent
(20%) of the amount of money then in the guaranty fund.
(2) The principal amount of such a loan to or for the benefit
of a project or operation may not exceed one million
dollars ($1,000,000), less the then outstanding total
guarantee obligations with respect to any loans or leases
guaranteed under this chapter to or for the benefit of that
project or operation.
(3) With respect to any loan made under this section, a loan
agreement with the corporation must contain the following
terms:

(A) A requirement that the loan proceeds be used for
specified purposes consistent with and in furtherance of
the purposes of the corporation under this chapter.
(B) The term of the loan, which may not be later than
twenty (20) years from the date of the loan.
(C) The repayment schedule.
(D) The interest rate or rates of the loan, which may
include variations in the rate, but which may not be less
than the amount necessary to cover all expenses of the
corporation in making the loan.
(E) Any other terms and provisions that the corporation
requires.

(4) A loan agreement under this section may also contain
a requirement that the loan be insured directly or indirectly
by a loan insurer or be guaranteed by a loan guarantor, and
a requirement of any other type or types of security or
collateral that the corporation considers reasonable or
necessary.
(5) A loan made under this section may be sold by the
corporation, and the corporation may permit other lenders
to participate in a loan made under this section, at the time
or times and upon the terms and conditions that the
corporation considers reasonable or necessary. A loan sold
or in which other lenders participate may be guaranteed by
the corporation, upon terms and conditions established by
the corporation.

SECTION 85. An emergency is declared for this act.
(Reference is to HB 1001 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 14, nays 9.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred House Bill 1020, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 2, line 9, delete "shall" and insert "may".
Page 3, delete lines 22 through 29.
Page 3, line 30, delete "(h)" and insert "(g)".
(Reference is to HB 1020 as introduced.)
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and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred House Bill 1071, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, delete lines 5 through 17, begin a new paragraph and
insert:

"Chapter 1. Applicability
Sec. 1. This article applies to the following:

(1) A homeowners association established after June 30,
2009.
(2) A homeowners association established before July 1,
2009:

(A) if a majority of the members of the homeowners
association elect to be governed by this article; or
(B) if the number of members required by the
homeowners association's governing documents elect
to be governed by this article if a different number of
members other than the number established in clause
(A) is required by the governing documents.

Chapter 2. Definitions
Sec. 1. The definitions in this chapter apply throughout

this article.
Sec. 2. "Act in furtherance of a person's right of petition

or free speech under the Constitution of the United States or
the Constitution of the State of Indiana in connection with a
public issue" has the meaning set forth in IC 34-7-7-2.

Sec. 3. "Board" refers to the board of directors of a
homeowners association.

Sec. 4. "Governing documents" includes:
(1) the articles of incorporation and bylaws of a
homeowners association and all adopted amendments
to the articles of incorporation and bylaws; and
(2) any applicable declaration of plat.

Sec. 5. "Homeowners association" means a corporation or
another entity that:

(1) is organized and operated exclusively for the benefit
of two (2) or more persons who each own a dwelling in
fee simple;
(2) acts, in accordance with the articles, bylaws, or
other documents governing the corporation or entity,
to:

(A) acquire, transfer, manage, repair, maintain, or
engage in construction on or in the land and
improvements on the land related to the use of the
dwellings owned by the members of the corporation
or entity;
(B) purchase insurance to cover a casualty or an
activity on or in the land and improvements on the
land;
(C) engage in an activity incidental to an activity
described in clause (A) or (B); or
(D) engage in more than one (1) of the activities
described in clauses (A) through (C); and

(3) may be governed by a board that serves the purpose
of setting policy and controlling or otherwise overseeing
the activities or functional responsibilities of the
corporation or entity.

Sec. 6. "Subdivision" means the division of a parcel of
land into lots, parcels, tracts, units, or interests in the manner
defined and prescribed by a subdivision control ordinance
adopted by a legislative body under IC 36-7-4.

Chapter 3. Homeowners Associations
Sec. 1. (a) A homeowners association shall maintain:

(1) a current roster of all members of the association;
and
(2) the mailing address and parcel identification for
each member of the association.

(b) The homeowners association shall also maintain any
electronic mail addresses or facsimile (fax) numbers of those
members who have consented to receive notice by electronic
mail or facsimile (fax). Electronic mail addresses and
facsimile (fax) numbers provided by a member to receive
notice by electronic mail or facsimile (fax) shall be removed
from the association's records when the member revokes
consent to receive notice by electronic mail or facsimile (fax).
However, the association is not liable for an erroneous
disclosure of an electronic mail address or a facsimile (fax)
number for receiving notices.

(c) The mailing addresses and parcel identifications
maintained by a homeowners association under subsection
(a):

(1) shall be made available to a member of the
homeowners association upon request;
(2) may be used by a member of the homeowners
association only for a purpose related to the operation
of the homeowners association; and
(3) may not be used by a member of the homeowners
association for personal reasons.

(d) Except as provided in subsection (c), a homeowners
association may not sell, exchange, or otherwise transfer
information maintained by the homeowners association
under this section to any person.

Sec. 2. If more than fifty percent (50%) of the members of
a homeowners association petition the board to address an
item of business, including the amendment of any governing
documents, the board shall address the petitioned item on an
agenda:

(1) at its next regular board meeting or at a special
meeting of the board; and
(2) not later than sixty (60) days after the receipt of the
petition.

Sec. 3. (a) A homeowners association shall prepare an
annual budget.

(b) The annual budget must reflect:
(1) the estimated revenues and expenses for the budget
year; and
(2) the estimated surplus or deficit as of the end of the
current budget year.

(c) The homeowners association shall provide each
member of the homeowners association with:

(1) a copy of the proposed annual budget; or
(2) a written notice that a copy of the proposed annual
budget is available upon request at no charge to the
member;

before the homeowners association meeting held under
subsection (d).

(d) Subject to subsection (e), a homeowners association
budget must be approved at a meeting of the homeowners
association members at which at least fifteen percent (15%)
of the members of the homeowners association are in
attendance.

(e) If at least fifteen percent (15%) of the members of the
homeowners association do not attend a meeting held under
subsection (d), the homeowners association budget may be
approved at a second or subsequent meeting of the
homeowners association members held under this section if
at least ten percent (10%) of the members of the homeowners
association are in attendance.

Sec. 4. (a) A board may not enter into any contract that
would result in a new assessment or the increase in an
existing assessment payable by the affected members of the
homeowners association in the amount of more than five
hundred dollars ($500) per year for each member of the
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homeowners association unless:
(1) the board holds at least two (2) homeowners
association meetings concerning the contract; and
(2) the contract is approved by the affirmative vote of
at least two-thirds (2/3) of the affected members of the
homeowners association.

(b) A board shall give notice of the first homeowners
association meeting held under subsection (a):

(1) to each member of the homeowners association; and
(2) at least seven (7) calendar days before the date the
meeting occurs.".

Page 2, delete lines 1 through 6.
Page 2, line 8, after "liability" insert "during any calendar

year".
Page 2, line 9, delete "five thousand dollars ($5,000) during"

and insert "the greater of:
(1) five thousand dollars ($5,000) during any calendar
year; or
(2) if the homeowners association operated under an
annual budget in the previous calendar year, an
amount equal to at least ten percent (10%) of the
previous annual budget of the homeowners
association;".

Page 2, line 10, delete "any calendar year".
Page 2, line 10, beginning with "unless" begin a new line

blocked left.
Page 2, between lines 19 and 20, begin a new line blocked left

and insert:
"However, the developer of the subdivision may cast one (1)
vote under this section for each lot, parcel, tract, or unit in
the subdivision that is owned by the developer.".

Page 2, delete lines 27 through 42, begin a new paragraph and
insert:

"Sec. 6. (a) The governing documents must include
grievance resolution procedures that apply to all members of
the homeowners association and the board.

(b) The procedures described in subsection (a) must
provide for the final and binding resolution of disputes
concerning the administration of the homeowners association
and interpretation of the governing documents.

Sec. 7. (a) The governing documents must include
provisions that allow the termination of the homeowners
association:

(1) if at least ninety percent (90%) of the members of
the homeowners association agree to the termination;
and
(2) if at least forty percent (40%) of the lots, parcels,
tracts, or units in the subdivision are subject to
mortgage agreements, if one hundred percent (100%)
of the mortgage lenders that hold mortgages on a lot,
parcel, tract, or unit in the subdivision agree to the
termination.

(b) The approval of a termination under subsection (a)
must be evidenced by an agreement:

(1) signed by:
(A) at least ninety percent (90%) of the members of
a homeowners association; and
(B) if applicable, one hundred percent (100%) of the
mortgage lenders that hold mortgages on a lot,
parcel, tract, or unit in the subdivision; and

(2) filed with the clerk of the circuit court that has
jurisdiction in the county in which the real property
governed by the homeowners association is located.

(c) The provisions described in subsection (a) must provide
that, after an agreement is filed with the clerk of the circuit
court under subsection (b), the homeowners association
remains in existence only:

(1) to wind up the association's affairs; and
(2) until all the liabilities and obligations of the
association have been discharged.

Sec. 8. (a) A regular annual assessment:
(1) that is imposed by a homeowners association on a
member of the homeowners association; and
(2) that is unpaid by the member;

is enforceable as a lien on real property owned by the
member as provided in IC 32-28-14 only after the
homeowners association has failed to collect the annual
assessment in a civil action brought under section 9 of this
chapter and IC 32-28-14-8.

(b) An assessment that is not described in subsection (a):
(1) that is imposed by a homeowners association on a
member of the homeowners association; and
(2) that is unpaid by the member;

is not enforceable as a lien on real property owned by the
member but may be enforced in a civil action brought under
section 9 of this chapter.

Sec. 9. (a) If an assessment described in section 8(a) or 8(b)
of this chapter is unpaid by a member of the homeowners
association and the homeowners association attempts to
collect the assessment in a civil action, the homeowners
association must bring the civil action in the name of the
homeowners association as follows:

(1) Before bringing the civil action, the homeowners
association shall:

(A) provide the member with written notice of the
intent of the homeowners association to bring the
action; and
(B) provide the member with a reasonable time to
pay the assessment.

(2) If the member fails to pay the assessment within the
time period described in subdivision (1)(B), the
homeowners association may bring the civil action as
follows:

(A) The action shall be filed on the small claims
docket of the circuit court or superior court that has
jurisdiction in the county in which the member's real
property is located if the amount of the assessment is
within the jurisdiction of the small claims docket.
(B) If the amount of the assessment is not within the
jurisdiction of the small claims docket, the action
may be filed in any court that has jurisdiction.

(b) The procedures described in subsection (a) must be
included in the governing documents.

Sec. 10. A homeowners association may not suspend the
voting rights of a member for nonpayment of regular annual
assessments unless:

(1) the governing documents provide for suspension;
and
(2) the assessments are delinquent for more than one (1)
year.

Sec. 11. (a) If a homeowners association brings a civil
action against a member of the association involving an act
in furtherance of the person's right of petition or free speech
under the Constitution of the United States or the
Constitution of the State of Indiana in connection with a
public issue, the defense established by IC 34-7-7 is available
to the member in that action.

(b) A homeowners association may not expend association
money prosecuting a civil action described in subsection (a)
against a member.

Sec. 12. If the governing documents contain a provision
concerning the display of yard signs in a subdivision, the
provision may not be more restrictive than any applicable
local ordinance concerning the display of:

(1) politically related yard signs; or
(2) yard signs concerning the sale of real property.

SECTION 2. IC 32-28-14-8, AS ADDED BY P.L.135-2007,
SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 8. (a) A homeowners
association may enforce a homeowners association lien under
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this chapter only after the homeowners association has failed
to collect the unpaid common expenses by bringing a civil
action:

(1) in any court with jurisdiction; or
(2) if applicable, under the procedures described in
IC 32-25.5-3-9.

(b) A homeowners association may enforce a homeowners
association lien by filing a complaint in the circuit or superior
court of the county where the real estate that is the subject of the
lien is located. The complaint must be filed not later than one (1)
year five (5) years after the date the statement and notice of
intention to hold a lien was recorded under section 6 of this
chapter.

(b) (c) If a lien is not enforced within the time set forth in
subsection (a), (b), the lien is void.

(c) (d) If a lien is foreclosed under this chapter, the court
rendering judgment shall order a sale to be made of the real
estate subject to the lien. The officers making the sale shall sell
the real estate without any relief from valuation or appraisement
laws.".

Delete page 3.
Renumber all SECTIONS consecutively.
(Reference is to HB 1071 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 0.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Agriculture and Rural
Development, to which was referred House Bill 1074, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill be
amended as follows:

Page 3, line 2, delete "either of the following:".
Page 3, line 3, delete "(1) An" and insert "an".
Page 3, run in lines 2 through 3.
Page 3, delete line 4.
Page 3, line 9, delete "referred to in IC 13-18-10-1.5(a)(1)".
Page 3, delete lines 10 through 11.
Page 3, line 12, delete "(3)" and insert "(2)".
Page 3, line 13, delete "applicant referred to" and insert

"applicant:".
Page 3, delete lines 14 through 15.
Page 4, line 40, delete "the following in the application:" and

insert "in the application".
Page 4, line 41, delete "(1) The" and insert "the".
Page 4, run in lines 40 through 41.
Page 5, delete line 1.
Page 5, line 14, delete "A" and insert "Subject to subsection

(h), a".
Page 5, line 25, delete "A" and insert "Subject to subsection

(h), a".
Page 5, line 27, delete "five (5)" and insert "three (3)".
Page 6, line 7, delete "of:" and insert "of a liability insurance

policy issued by an insurance company authorized to do
business in Indiana.".

Page 6, delete lines 8 through 14, begin a new paragraph and
insert:

"(h) The information an applicant or person is required
under subsection (d)(3) and (d)(4) to include in a disclosure
statement does not include information related to acts,
omissions, or violations of an independent contractor of the
applicant or person.".

Page 8, line 2, after "modified;" delete "or" and insert "and".
Page 8, between lines 16 and 17, begin a new paragraph and

insert:

"(e) In addition to the requirements of subsection (d), a
person referred to in subsection (c) shall publish notice under
IC 5-3-1 not more than ten (10) days after filing an
application or a notice of intent as described in subsection
(c)(2). The published notice of intent must include the date
the application or notice of intent was filed and a brief
description of the subject of the application or notice of
intent. The person shall pay the cost of publication and
submit proof of publication to the department.".

Page 8, line 17, delete "(e)" and insert "(f)".
Page 9, line 8, delete "either of" and insert "the department:".
Page 9, delete lines 9 through 10.
Page 9, line 11, delete "(A)", begin a new line block indented

and insert:
"(1)".

Page 9, line 13, delete "(B)", begin a new line block indented
and insert:

"(2)".
Page 9, line 15, delete "(1) (i)", begin a new line double block

indented and insert:
"(1) (A)".

Page 9, line 17, delete "(2) (ii), begin a new line double block
indented and insert:

"(2) (B)".
Page 9, delete lines 18 through 22.
Page 9, line 35, delete "in:" and insert "in a disclosure

statement required in section 1.5 of this chapter.".
Page 9, delete lines 36 through 38.
Page 10, delete lines 18 through 19.
Page 10, line 20, delete "(7)" and insert "(6)".
Page 10, delete lines 22 through 31.
Page 10, line 32, delete "(j)" and insert "(h)".
Page 10, line 32, delete "of an application".
Page 10, line 33, delete "approval of an application:" and

insert "approval:".
Page 11, line 28, delete "Subject to subsection".
Page 11, line 29, delete "(c), the" and insert "The".
Page 12, delete lines 13 through 20.
Renumber all SECTIONS consecutively.
(Reference is to HB 1074 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

PFLUM, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Agriculture and Rural
Development, to which was referred House Bill 1075, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill be
amended as follows:

Page 1, line 4, delete ""park" has the meaning set forth in
IC 14-14-1-5." and insert ""state recreational property"
means the following:

(1) A state park that is:
(A) owned by the state; and
(B) operated, maintained, or managed by the
department of natural resources.

(2) A reservoir that is:
(1) owned or leased by the state or the United States
Army Corps of Engineers; and
(2) operated, maintained, or managed by the
department of natural resources.".

Page 1, line 13, delete "park" and insert "state recreational
property".

(Reference is to HB 1075 as introduced.)
and when so amended that said bill do pass.
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Committee Vote: yeas 7, nays 5.

PFLUM, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1092, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 21, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Government and Regulatory
Reform, to which was referred House Bill 1157, has had the
same under consideration and begs leave to report the same back
to the House with the recommendation that said bill do pass.

Committee Vote: yeas 10, nays 0.

BARTLETT, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Agriculture and Rural
Development, to which was referred House Bill 1191, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill be
amended as follows:

Page 2, line 7, strike "Class C".
Page 2, line 7, after "infraction." insert "Class A".
Page 11, line 3, strike "commercial".
Page 11, line 7, delete "for specified" and insert "for:

(i) applicators and transporters of fertilizer
material for hire; and
(ii) applicators and transporters of fertilizer
materia l from C A FO s (as defined in
IC 13-11-2-38.3) and confined feeding operations
(as defined in IC 13-11-2-40);".

Page 11, line 8, delete "categories of fertilizer material
applicators,".

Page 11, line 8, beginning with "as" begin a new line double
block indented.

Page 12, line 28, after "to" insert ",".
Page 12, line 32, delete "board" and insert "state chemist".
Page 12, line 34, delete "the" and insert "a".
Page 12, line 35, delete "adopted" and insert

"recommended".
(Reference is to HB 1191 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 2.

PFLUM, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1201, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 19, nays 5.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Government and Regulatory
Reform, to which was referred House Bill 1216, has had the

same under consideration and begs leave to report the same back
to the House with the recommendation that said bill do pass.

Committee Vote: yeas 9, nays 1.

BARTLETT, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Elections and
Apportionment, to which was referred House Bill 1326, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill do
pass.

Committee Vote: yeas 11, nays 0.

BATTLES, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1343, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 20, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1360, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 20, nays 2.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1379, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 16, nays 5.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Family, Children and
Human Affairs, to which was referred House Bill 1388, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill be
amended as follows:

Page 2, line 33, after "July 1," delete "2011." and insert
"2013.".

Page 3, delete lines 36 through 42.
Page 4, delete lines 1 through 34.
Page 4, line 35, reset in roman "(c)".
Page 4, line 35, delete "(d)".
Page 4, line 36, after "(b)" insert ",".
Page 4, line 36, delete "or (c),".
Page 5, line 3, reset in roman "(d)".
Page 5, line 3, delete "(e)".
Page 5, line 3, after "(a)" delete ",".
Page 5, line 3, reset in roman "or".
Page 5, line 3, delete "or (c),".
Page 5, line 15, reset in roman "(e)".
Page 5, line 15, delete "(f)".
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Page 5, between lines 15 and 16, begin a new paragraph and
insert:

"SECTION 3. IC 31-27-4-13, AS AMENDED BY
P.L.138-2007, SECTION 53, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a) The
department shall deny a license when an applicant fails to meet
the requirements for a license. The department shall deny a
license to an applicant who has been convicted of any of the
following felonies:

(1) Murder (IC 35-42-1-1).
(2) Causing suicide (IC 35-42-1-2).
(3) Assisting suicide (IC 35-42-1-2.5).
(4) Voluntary manslaughter (IC 35-42-1-3).
(5) Reckless homicide (IC 35-42-1-5).
(6) Battery (IC 35-42-2-1).
(7) Domestic battery (IC 35-42-2-1.3).
(8) Aggravated battery (IC 35-42-2-1.5).
(9) Kidnapping (IC 35-42-3-2).
(10) Criminal confinement (IC 35-42-3-3).
(11) A felony sex offense under IC 35-42-4.
(12) Carjacking (IC 35-42-5-2).
(13) Arson (IC 35-43-1-1).
(14) (13) Incest (IC 35-46-1-3).
(15) (14) Neglect of a dependent (IC 35-46-1-4(a)(1) and
IC 35-46-1-4(a)(2)).
(16) (15) Child selling (IC 35-46-1-4(d)).
(17) A felony involving a weapon under IC 35-47 or
IC 35-47.5.
(18) A felony relating to controlled substances under
IC 35-48-4.
(19) An offense relating to material or a performance that
is harmful to minors or obscene under IC 35-49-3.
(20) (16) A felony that is substantially equivalent to a
felony listed in subdivisions (1) through (19) (15) for
which the conviction was entered in another state.

Except for crimes listed in subsections (b) and (c), the
department may deny a license to an applicant who has been
convicted of a felony that is not listed in this subsection.

(b) The department shall deny a license to an applicant if
less than ten (10) years have elapsed since the date the
applicant was convicted of any of the following felonies:

(1) Reckless homicide (IC 35-42-1-5).
(2) Battery (IC 35-42-2-1) as a Class C or Class D
felony.
(3) Criminal confinement (IC 35-42-3-3) as a Class C or
Class D felony.
(4) Arson (IC 35-43-1-1) as a Class A or Class B felony.
(5) A felony involving a weapon under IC 35-47 or
IC 35-47.5.

(c) The department shall deny a license to an applicant if
less than five (5) years have elapsed since the date the
applicant was convicted of a felony relating to controlled
substances under IC 35-48-4.

(d) An application for a license may be denied if the
applicant has an employee or volunteer who has direct
contact on a regular and continuous basis with children
under the direct supervision of the applicant and who has
been convicted of any of the following:

(1) The following felonies:
(A) Murder (IC 35-42-1-1).
(B) Causing suicide (IC 35-42-1-2).
(C) Assisting suicide (IC 35-42-1-2.5).
(D) Voluntary manslaughter (IC 35-42-1-3).
(E) Battery (IC 35-42-2-1) as a Class A or Class B
felony.
(F) Domestic battery (IC 35-42-2-1.3).
(G) Aggravated battery (IC 35-42-2-1.5).
(H) Kidnapping (IC 35-42-3-2).
(I) Criminal confinement (IC 35-42-3-3) as a Class B
felony.

(J) A felony sex offense under IC 35-42-4.
(K) Carjacking (IC 35-42-5-2).
(L) Incest (IC 35-46-1-3).
(M) Neglect of a dependent (IC 35-46-1-4(a)(1) and
IC 35-46-1-4(a)(2)).
(N) Child selling (IC 35-46-1-4(d)).
(O) An offense relating to material or a performance
that is harmful to minors or obscene under
IC 35-49-3.

(2) The following felonies if less than ten (10) years
have elapsed since the date the employee or volunteer
was convicted of the felony:

(A) Reckless homicide (IC 35-42-1-5).
(B) Battery (IC 35-42-2-1) as a Class C or Class D
felony.
(C) Criminal confinement (IC 35-42-3-3) as a Class
C or Class D felony.
(D) Arson (IC 35-43-1-1) as a Class A or Class B
felony.
(E) A felony involving a weapon under IC 35-47 or
IC 35-47.5.

(3) A felony relating to controlled substances under
IC 35-48-4 if less than five (5) years have elapsed since
the date the employee or volunteer was convicted of the
felony.
(4) Any other felony or misdemeanor relating to the
health and safety of a child, unless the applicant is
granted a waiver by the department to employ or assign
the person as a volunteer in a position described in this
subsection.

(b) (e) The department shall send written notice by certified
mail that the application has been denied and give the reasons for
the denial.

(c) (f) An administrative hearing concerning the denial of a
license shall be provided upon written request by the applicant.
The request must be made not more than thirty (30) days after
receiving the written notice under subsection (b). (e).

(d) (g) An administrative hearing shall be held not more than
sixty (60) days after receiving a written request.

(e) (h) An administrative hearing shall be held in accordance
with IC 4-21.5-3.

(f) (i) The department shall issue a decision not more than
sixty (60) days after the conclusion of a hearing.".

Page 6, delete lines 17 through 42.
Page 7, delete lines 1 through 14.
Page 9, line 11, reset in roman "a felony listed in

IC 31-27-4-13 or had a".
Page 9, reset in roman line 12.
Page 9, line 13, reset in roman "IC 31-27-4-13 if committed

by an adult.".
Page 9, line 13, delete "any of the following:".
Page 9, delete lines 14 through 42.
Page 10, delete lines 1 through 4.
Renumber all SECTIONS consecutively.
(Reference is to HB 1388 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 12, nays 0.

VAN DENBURGH, Vice Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred House Bill 1389, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, line 5, delete "application" and insert "enrollment
form".

Page 1, after line 8, begin a new paragraph and insert:
"(c) Each school shall give assistance in reading the
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instructions and completing the enrollment forms for the
twenty-first century scholars program.".

(Reference is to HB 1389 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

PORTER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Agriculture and Rural
Development, to which was referred House Bill 1398, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill be
amended as follows:

Page 2, delete lines 24 through 42, begin a new paragraph and
insert:

"SECTION 2. IC 6-2.5-7-1, AS AMENDED BY P.L.1-2007,
SECTION 52, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1. (a) The definitions in this
section apply throughout this chapter.

(b) "Kerosene" has the same meaning as the definition
contained in IC 16-44-2-2.

(c) "Gasoline" has the same meaning as the definition
contained in IC 6-6-1.1-103.

(d) "Special fuel" has the same meaning as the definition
contained in IC 6-6-2.5-22.

(e) "E85" has the meaning set forth in IC 6-6-1.1-103.
(f) "Unit" means the unit of measure, such as a gallon or a

liter, by which gasoline or special fuel is sold.
(g) "Metered pump" means a stationary pump which is

capable of metering the amount of gasoline or special fuel
dispensed from it and which is capable of simultaneously
calculating and displaying the price of the gasoline or special fuel
dispensed.

(h) "Indiana gasoline tax" means the tax imposed under
IC 6-6-1.1.

(i) "Indiana special fuel tax" means the tax imposed under
IC 6-6-2.5.

(j) "Federal gasoline tax" means the excise tax imposed under
Section 4081 of the Internal Revenue Code.

(k) "Federal special fuel tax" means the excise tax imposed
under Section 4041 of the Internal Revenue Code.

(l) "Price per unit before the addition of state and federal
taxes" means an amount which equals the remainder of:

(1) the total price per unit; minus
(2) the state gross retail, Indiana gasoline or special fuel,
and federal gasoline or special fuel taxes which are part of
the total price per unit.

(m) "Total price per unit" means the price per unit at which
gasoline or special fuel is actually sold, including the state gross
retail, Indiana gasoline or special fuel, and federal gasoline or
special fuel taxes which are part of the sales price.

(n) "Distributor" means a person who is the first purchaser of
gasoline from a refiner, a terminal operator, or supplier,
regardless of the location of the purchase.

(o) "Prepayment rate" means a rate per gallon of gasoline
determined by the department under section 14 of this chapter for
use in calculating prepayment amounts of gross retail tax under
section 9 of this chapter.

(p) "Purchase or shipment" means a sale or delivery of
gasoline, but does not include:

(1) an exchange transaction between refiners, terminal
operators, or a refiner and terminal operator; or
(2) a delivery by pipeline, ship, or barge to a refiner or
terminal operator.

(q) "Qualified distributor" means a distributor who:
(1) is a licensed distributor under IC 6-6-1.1; and
(2) holds an unrevoked permit issued under section 7 of

this chapter.
(r) "Refiner" means a person who manufactures or produces

gasoline by any process involving substantially more than the
blending of gasoline.

(s) "Terminal operator" means a person that:
(1) stores gasoline in tanks and equipment used in receiving
and storing gasoline from interstate or intrastate pipelines
pending wholesale bulk reshipment; or
(2) stores gasoline at a boat terminal transfer that is a dock
or tank, or equipment contiguous to a dock or tank,
including equipment used in the unloading of gasoline from
a ship or barge and used in transferring the gasoline to a
tank pending wholesale bulk reshipment.

(t) "Ethanol blended fuel" refers to any blend of gasoline
and ethanol nominally consisting of more than ten percent
(10%) but less than eighty-five percent (85%) ethanol.".

Delete page 3.
Page 4, delete lines 1 through 7.
Page 4, line 29, reset in roman "total".
Page 4, line 29, delete "sum of the".
Page 4, line 29, delete "E20, E30, and".
Page 5, line 11, after "for" insert "qualified".
Page 5, line 13, delete "ten" and insert "twelve".
Page 5, line 13, delete "($0.10)" and insert "($0.12)".
Page 5, line 14, delete "sum of the".
Page 5, line 14, delete "E20, E30, and".
Page 5, line 22, strike "one million dollars ($1,000,000)" and

insert "the amount of money that the budget agency
determines is available in the retail merchant E85 deduction
reimbursement fund established under IC 15-15-12-30.5 for
the deductions".

Page 5, line 23, strike "all" and insert "a particular
qualified".

Page 5, line 23, strike "periods." and insert "period.".
Page 5, line 25, strike "If the department determines that the

sum of:".
Page 5, strike lines 26 through 29.
Page 5, line 30, strike "will exceed one million dollars

($1,000,000)," and insert "Before August 1 of each year, the
budget agency shall estimate whether the deductions
expected to be reported under subsection (c) STEP TWO for
the qualified reporting periods beginning after December 31
and ending before April 1 of the following year would exceed
the amount of money available in the retail merchant E85
deduction reimbursement fund for the deductions. If the
budget agency determines that the amount of money in the
retail merchant E85 deduction reimbursement fund is
insufficient to cover the amount of the deductions expected
to be reported,".

Page 5, line 30, strike "department" and insert "budget
agency".

Page 5, line 32, strike "terminated after the date specified" and
insert "suspended with respect to the qualified reporting
periods occurring in the following calendar year".

Page 5, line 33, strike "in the notice".
Page 5, line 33, strike "additional".
Page 5, line 34, strike "after the date specified in the notice."

and insert "in the qualified reporting periods occurring in the
following calendar year.".

Page 5, delete lines 35 through 42, begin a new paragraph and
insert:

"(e) As used in this section, "qualified reporting period"
refers to a reporting period beginning after December 31 and
ending before April 1 of each year.

SECTION 4. IC 6-3.1-27-12, AS AMENDED BY
P.L.191-2005, SECTION 9, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) If the
amount of the credit determined under this chapter for a taxpayer
in a taxable year exceeds the taxpayer's state tax liability for that
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taxable year, the taxpayer may carry over the excess to the
following taxable years. The amount of the credit carryover from
a taxable year shall be reduced to the extent that the carryover is
used by the taxpayer to obtain a credit under this chapter for any
subsequent taxable year. A credit may not be carried forward for
more than six (6) ten (10) taxable years following the taxable
year in which the taxpayer was first entitled to claim the credit.

(b) A taxpayer is not entitled to a carryback or refund of any
unused credit. A taxpayer may not sell, assign, convey, or
otherwise transfer the tax credit provided by this chapter.".

Page 6, delete lines 1 through 15.
Page 6, delete lines 22 through 42, begin a new paragraph and

insert:
"SECTION 6. IC 15-15-12-30, AS ADDED BY P.L.2-2008,

SECTION 6, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 30. (a) The Indiana corn
market development account is established within the state
general fund for purposes of market development and
reimbursing the state for the E85 retail merchant deduction
allowed under IC 6-2.5-7-5(d). The account shall be
administered by the council. The account consists of:

(1) assessments the council receives under this chapter;
(2) gifts; and
(3) grants.

(b) The expenses of administering this chapter must be paid
from money in the account. If the balance of the account is not
more than five hundred thousand dollars ($500,000) in a fiscal
year, the council may expend not more than twenty-five percent
(25%) of the balance for administrative expenses. If the account
has a balance of more than five hundred thousand dollars
($500,000) in a fiscal year, the council may spend an additional
amount of not more than ten percent (10%) of the balance over
five hundred thousand dollars ($500,000) for administrative
expenses.

(c) On July 1 of each year the budget agency shall transfer
from the account an amount equal to the lesser of:

(1) twenty-five percent (25%) of the balance of the account
on the immediately preceding June 30, before the
deduction of any expenses under subsection (b). or
(2) the sum of all retail merchant deductions allowed under
IC 6-2.5-7-5(d) and IC 6-2.5-7-5.5, in the immediately
preceding state fiscal year. The amount transferred under
this subsection (c) shall be deposited in the same manner as
state gross retail and use taxes are required to be deposited
under IC 6-2.5-10-1. five hundred thousand dollars
($500,000) to the retail merchant E85 deduction
reimbursement fund established under section 30.5 of
this chapter.

(d) The treasurer of state shall invest the money in the account
not currently needed to meet the obligations of the account in the
same manner as other public money may be invested. Interest
that accrues from these investments shall be deposited in the
account.

(e) Money in the account at the end of a state fiscal year does
not revert to the state general fund.

SECTION 7. IC 15-15-12-30.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 30.5. (a) The
retail merchant E85 deduction reimbursement fund is
established.

(b) The fund consists of money transferred from the
Indiana corn market development account under section 30
of this chapter. Except as provided in subsection (g), money
in the fund may only be used for the purposes described in
subsection (d).

(c) Before May 1, the budget agency shall determine the
sum of all retail merchant deductions allowed under
IC 6-2.5-7-5(d) in the immediately preceding qualified
reporting period (as defined in IC 6-2.5-7-5(e)).

(d) The budget agency shall transfer the amount
determined under subsection (c) from the fund for deposit.
The amount transferred under this subsection shall be
deposited in the same manner as state gross retail and use
taxes are required to be deposited under IC 6-2.5-10-1.

(e) The treasurer of state shall invest the money in the
fund not currently needed to meet the obligations of the fund
in the same manner as other public money may be invested.
Interest that accrues from these investments shall be
deposited in the fund.

(f) If the amount of money in the fund is insufficient to
reimburse the state for all retail merchant deductions
allowed under IC 6-2.5-7-5(d) in the immediately preceding
qualified reporting period (as defined in IC 6-2.5-7-5(e)), the
budget agency shall transfer from the Indiana corn market
development account established under section 30 of this
chapter an amount sufficient to cure the insufficiency. Money
in the state general fund may not be expended for the
purposes described in this section.

(g) If the retail merchant E85 deduction program is
terminated, any balance in the fund must be transferred to
the Indiana corn market development account established
under section 30 of this chapter.".

Delete pages 7 through 10.
Page 11, delete lines 1 through 16.
Page 11, delete lines 25 through 29, begin a new paragraph

and insert:
"(d) As used in this section, "ethanol blended fuel" refers

to any blend of gasoline and ethanol nominally consisting of
more than ten percent (10%) but less than eighty-five
percent (85%) ethanol.".

Page 11, line 37, delete "gasohol" and insert "ethanol
blended fuel".

Page 12, line 8, delete "gasohol" and insert "ethanol blended
fuel".

Page 12, delete lines 14 through 30, begin a new paragraph
and insert:

"SECTION 9. IC 6-2.5-7-5.5 IS REPEALED [EFFECTIVE
JULY 1, 2009].".

Renumber all SECTIONS consecutively.
(Reference is to HB 1398 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

PFLUM, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred House Bill 1419, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, line 7, delete "a" and insert "an evidence based".
Page 1, line 8, delete "based on the" and insert "after

receiving a".
Page 2, line 29, delete "The" and insert "Except as provided

under IC 20-33-8-16, the".
Page 5, line 25, after "model" insert "evidence based".
Page 5, line 29, delete "the" and insert "a".
Page 5, line 30, delete "The" and insert "A".
Page 6, line 13, delete "May 31," and insert "July 1,".
Page 6, line 15, delete "based on the" and insert "after

receiving a".
Page 6, between lines 24 and 25, begin a new paragraph and

insert:
"(f) Each school shall annually report the information

under subsection (c)(7) to the department.".
Page 6, line 25, delete "(f)" and insert "(g)".
(Reference is to HB 1419 as introduced.)
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and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

PORTER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1462, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 4, line 14, after "6.2." insert "(a)".
Page 4, line 17, delete "a:" and insert "a national criminal

history background check (as defined in IC 10-13-3-12); and
(2) a check of:

(A) sex offender registries in all fifty (50) states; or
(B) the National Sex Offender Registry maintained
by the United States Department of Justice.

(b) An online check of the registries referred to in
subsection (a)(2)(A) or the registry referred to in subsection
(a)(2)(B) may be used to satisfy the requirements of
subsection (a)(2).".

Page 4, delete lines 18 through 37.
Page 7, between lines 13 and 14, begin a new paragraph and

insert:
"SECTION 7. IC 20-28-5-15, AS ADDED BY P.L.75-2008,

SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 15. (a) Notwithstanding
section 3(b)(6) of this chapter, the department shall grant an
initial practitioner's license in a specific subject area to an
applicant who:

(1) has earned a postgraduate degree from a regionally
accredited postsecondary educational institution in the
subject area in which the applicant seeks to be licensed;
(2) has at least one (1) academic year of experience
teaching students in a middle school, high school, or
college classroom setting; and
(3) complies with sections 4, 9, 9.3, and 12 of this chapter.

(b) An individual who receives an initial practitioner's license
under this section may teach in the specific subject for which the
individual is licensed only in:

(1) high school; or
(2) middle school;

if the subject area is designated by the state board as having an
insufficient supply of licensed teachers.

(c) After receiving an initial practitioner's license under this
section, an applicant who seeks to renew the applicant's initial
practitioner's license or obtain a proficient practitioner's license
must:

(1) demonstrate that the applicant has:
(A) participated in cultural competency professional
development activities;
(B) obtained training and information from a special
education teacher concerning exceptional learners; and
(C) received:

(i) training or certification that complies; or
(ii) an exemption from compliance;

with the standards set forth in section 3(c) of this
chapter; and

(2) meet the same requirements as other candidates.".
Page 8, line 8, delete "is immune" and insert "has qualified

immunity".
Page 8, line 23, delete "is immune" and insert "has qualified

immunity".
Page 8, line 36, delete "is immune" and insert "has qualified

immunity".
Renumber all SECTIONS consecutively.
(Reference is to HB 1462 as printed February 6, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 22, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1481, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 19, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1490, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Between the enacting clause and line 1, begin a new paragraph
and insert:

"SECTION 1. IC 6-2.5-5-8, AS AMENDED BY
P.L.224-2007, SECTION 53, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) As used in
this section, "new motor vehicle" has the meaning set forth in
IC 9-13-2-111.

(b) Transactions involving tangible personal property other
than a new motor vehicle are exempt from the state gross retail
tax if the person acquiring the property acquires it for resale,
rental, or leasing in the ordinary course of the person's business
without changing the form of the property.

(c) The following transactions involving a new motor vehicle
are exempt from the state gross retail tax:

(1) A transaction in which a person that has a franchise in
effect at the time of the transaction for the vehicle trade
name, trade or service mark, or related characteristics
acquires a new motor vehicle for resale, rental, or leasing
in the ordinary course of the person's business.
(2) A transaction in which a person that is a franchisee
appointed by a manufacturer or converter manufacturer
licensed under IC 9-23 acquires a new motor vehicle that
has at least one (1) trade name, service mark, or related
characteristic as a result of modification or further
manufacture by the manufacturer or converter manufacturer
for resale, rental, or leasing in the ordinary course of the
person's business.
(3) A transaction in which a person acquires a new motor
vehicle for rental or leasing in the ordinary course of the
person's business.

(d) The rental or leasing of accommodations to a promoter by
a political subdivision (including a capital improvement board)
or the state fair commission is not exempt from the state gross
retail tax, if the rental or leasing of the property by the promoter
is exempt under IC 6-2.5-4-4.

(e) This subsection applies only to aircraft acquired after
June 30, 2008. Except as provided in subsection (j), a
transaction in which a person acquires an aircraft for rental or
leasing in the ordinary course of the person's business is not
exempt from the state gross retail tax unless the person
establishes, under guidelines adopted by the department in the
manner provided in IC 4-22-2-37.1 for the adoption of
emergency rules, that the annual amount of the gross lease
revenue derived from leasing or rental of the aircraft is equal to
or greater than:

(1) ten percent (10%) of the greater of the original cost or
the book value of the aircraft, if the original cost of the
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aircraft was less than one million dollars ($1,000,000); as
published in the Vref Aircraft Value Reference guide
for the aircraft; or
(2) seven and five-tenths percent (7.5%) of the greater of
the original cost or the book value of the aircraft, if the
original cost of the aircraft was at least one million dollars
($1,000,000).
(2) the net acquisition price for the aircraft.

If a person meets or exceeds this revenue threshold, the
aircraft is presumptively exempt from gross retail tax and
the department has the burden of showing that the aircraft
is not exempt. If a person acquires the aircraft below the
Vref Aircraft Value reference guide book value, the person
may appeal to the department for a lease or rental threshold
equal to the actual acquisition price paid if the person
demonstrates that the transaction was completed in a
commercially reasonable manner based on the aircraft's age,
condition, and equipment. In determining whether a person
meets the requirements in this subsection, the department
shall consider all lease or rental revenue derived from leasing
or renting the aircraft, regardless of the relationship, if any,
between the person and the lessee or renter of the aircraft.

(f) A person who does not meet the minimum lease or
rental requirements of subsection (e) in a tax year may apply
to the department for a waiver for that tax year of the
imposition of the gross retail tax and the department shall
grant the waiver if the person is unable to meet the lease or
rental requirements because of:

(1) economic conditions;
(2) shortage of key personnel;
(3) weather;
(4) aircraft is out of service for extended maintenance;
(5) regulatory requirements of the Federal Aviation
Administration; or
(6) other conditions acceptable to the department.

(g) A person must meet the requirements of subsection (e)
for thirteen (13) years for the purchase of the aircraft to be
exempt from the gross retail tax.

(h) If a transaction is exempt from the gross retail tax
under subsection (e), the person shall remit the gross retail
tax on a taxable lease or rental transaction for the aircraft.

(i) If the department determines that an aircraft is not
exempt under subsection (e), the department in determining
the amount of use tax that is due, shall deduct the amount of
gross retail tax previously remitted to the department
relating to the rental or lease of the aircraft.

(j) A person who acquires an aircraft with the intent to
rent or lease the aircraft to another person for predominant
use in public transportation by the other person or by an
affiliate of the other person may, instead of requesting a one
hundred percent (100%) exemption from gross retail tax
under this section, elect to claim a partial exemption equal to
seventy-five percent (75%) of the aircraft's net acquisition
price. If a person claims a partial exemption under this
subsection and pays the department gross retail tax equal to
twenty five percent (25%) of the aircraft's net acquisition
price, the department may not at any future time:

(1) assess the person gross retail or use tax with respect
to the seventy five percent (75%) partial exemption
claimed by the person in connection with its acquisition
and use of the aircraft;
(2) require the person to meet the revenue threshold in
subsection (e) with respect to its leasing or rental of the
aircraft; or
(3) require the person to submit annual reports,
financial records, billing information, flight logs,
insurance information, or other documentation to
support application of the partial exemption.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1490 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 20, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred House Bill 1536, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, line 2, delete "JULY" and insert "JANUARY 1,
2010]:".

Page 1, line 3, delete "1, 2009]:".
Page 1, line 7, after "facility;" insert "or".
Page 1, line 8, after "facility;" insert "and".
Page 1, delete lines 9 through 10.
Page 1, line 12, after "federal" insert "Medicaid".
Page 1, line 14, delete "office" and insert "division of family

resources, upon notice that a child has been adjudicated to be
a delinquent child and placed in a facility described in
subsection (a)(2),".

Page 1, line 15, delete "instead of" and insert "for up to six
(6) months before".

Page 1, line 16, delete "Before a child is released from the
placement described in" and insert "If the division of family
resources receives:

(1) a dispositional decree under IC 31-37-19-28; or
(2) a modified disposition order under IC 31-37-22-9;

and the department of correction gives the division at least
forty (40) days notice that a child will be released from a
facility described in subsection (a)(2)(C), the division of
family resources shall take action necessary to ensure that a
child described in subsection (a) is eligible to participate in
the Medicaid program upon the child's release, if the child is
eligible to participate.".

Page 1, delete line 17.
Page 2, delete lines 1 through 4, begin a new paragraph and

insert:
"SECTION 2. IC 31-37-17-1, AS AMENDED BY

P.L.146-2008, SECTION 637, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Upon
finding that a child is a delinquent child, the juvenile court shall
order a probation officer to prepare a predispositional report that
contains:

(1) a statement of the needs of the child for care, treatment,
rehabilitation, or placement;
(2) a recommendation for the care, treatment,
rehabilitation, or placement of the child;
(3) if the recommendation includes:

(A) an out-of-home placement other than a secure
detention facility; or
(B) services payable by the department under
IC 31-40-1-2;

information that the department requires to determine
whether the child is eligible for assistance under Title IV-E
of the federal Social Security Act (42 U.S.C. 670 et seq.);
and
(4) a statement of the department's concurrence with or its
alternative proposal to the probation officer's
predispositional report, as provided in section 1.4 of this
chapter; and
(5) a statement of whether the child receives Medicaid.

(b) Any of the following may prepare an alternative report for
consideration by the court:

(1) The child.
(2) The child's:

(A) parent;
(B) guardian;
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(C) guardian ad litem;
(D) court appointed special advocate; or
(E) custodian.

SECTION 3. IC 31-37-19-28 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 28. (a) This section applies
if a predispositional report indicates that a child receives
Medicaid and a court places the child in:
 (1) a juvenile detention facility; or

(2) a secure facility.
(b) The court shall immediately provide a copy of the

dispositional decree to the division of family resources.
SECTION 4. IC 31-37-22-9 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 9. If:

(1) a juvenile court modifies its disposition order under
this chapter;
(2) the child named in the order received Medicaid
before disposition as indicated by the predispositional
report; and
(3) the juvenile court previously placed or intends to
place the child in:

(A) a juvenile detention facility; or
(B) a secure facility;

the court shall immediately provide a copy of the modified
dispositional decree to the division of family resources.".

Page 2, line 9, delete "for any amendment to the state" and
insert "to amend the state Medicaid plan if the office
determines the amendment is necessary to carry out
IC 12-15-1-20, as added by this act.".

Page 2, delete lines 10 through 11.
Renumber all SECTIONS consecutively.
(Reference is to HB 1536 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Government and Regulatory
Reform, to which was referred House Bill 1543, has had the
same under consideration and begs leave to report the same back
to the House with the recommendation that said bill be amended
as follows:

Page 2, line 2, delete "each calendar quarter" and insert
"semiannually".

Page 2, line 25, delete "the end of February, May, August, and
November" and insert "June 30 and December 31".

(Reference is to HB 1543 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

BARTLETT, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Commerce, Energy,
Technology and Utilities, to which was referred House Bill 1561,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
be amended as follows:

Page 2, line 8, delete "inadequate or".
Page 2, line 13, after "confidential" insert "for any purpose,

including".
Page 2, line 14, delete ", subject to the approval of the

corporation." and insert ".".
Page 2, line 15, delete "may" and insert "shall, upon

request,".

Page 2, line 19, delete "may" and insert "shall enter into a".
Page 2, line 19, delete "with a nonprofit".
Page 2, line 20, delete "organization".
Page 2, line 24, delete "." and insert "or as supporting the

deployment of high speed Internet service in areas where
high speed Internet service is already available.".

Page 2, delete lines 28 through 42.
Delete page 3.
(Reference is to HB 1561 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 3.

MOSES, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred House Bill 1581, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 10, nays 0.

OXLEY, Vice Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred House Bill 1582, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 2, line 4, reset in roman "6;".
Page 2, line 4, delete "12;".
Page 4, after line 21, begin a new paragraph and insert:
"SECTION 8. IC 20-28-5-16 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 16. After June 30, 2011, the
department may not issue an initial school services license for
school counseling to an individual unless the individual
provides evidence of performance in the following areas:

(1) Developmental guidance instruction.
(2) Educational development.
(3) Career development student assistance services.
(4) Counseling strategies.
(5) Prevention programming.
(6) Crisis intervention leadership.
(7) Advocacy for students.
(8) Professional growth.

SECTION 9. [EFFECTIVE JULY 1, 2009] (a) Not later
than July 1, 2010, the department of education, in
cooperation with other appropriate associations, shall
develop a uniform job description for school counselors.

(b) This SECTION expires December 31, 2010.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1582 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 5.

OXLEY, Vice Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1604, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 6-9-2.5-7.5, AS AMENDED BY
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P.L.224-2007, SECTION 94, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7.5. (a) The
county treasurer shall establish a tourism capital improvement
fund.

(b) The county treasurer shall deposit money in the tourism
capital improvement fund as follows:

(1) Before January 1, 2010, 2015, the county treasurer shall
deposit in the tourism capital improvement fund the amount
of money received under section 6 of this chapter that is
generated by a three and one-half percent (3.5%) rate.
(2) After December 31, 2009, 2014, the county treasurer
shall deposit in the tourism capital improvement fund the
amount of money received under section 6 of this chapter
that is generated by a four and one-half percent (4.5%) rate.

(c) The commission may transfer money in the tourism capital
improvement fund to:

(1) the county government, a city government, or a separate
body corporate and politic in a county described in section
1 of this chapter; or
(2) any Indiana nonprofit corporation;

for the purpose of making capital improvements in the county
that promote conventions, tourism, or recreation. The
commission may transfer money under this section only after
approving the transfer. Transfers shall be made quarterly or less
frequently under this section.

SECTION 2. IC 6-9-2.5-7.7, AS AMENDED BY
P.L.168-2005, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7.7. (a) The
county treasurer shall establish a convention center operating
fund.

(b) Before January 1, 2010, 2015, the county treasurer shall
deposit in the convention center operating fund the amount of
money received under section 6 of this chapter that is generated
by a two percent (2%) rate. Money in the fund must be expended
for the operating expenses of a convention center.

(c) After December 31, 2009, 2014, the county treasurer shall
deposit in the convention center operating fund the amount of
money received under section 6 of this chapter that is generated
by a one percent (1%) rate. Money in the fund must be expended
for the operating expenses of a convention center with the unused
balance transferred on January 1 of each year to the tourism
capital improvement fund.

SECTION 3. IC 6-9-20-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The fiscal
body of the county may adopt an ordinance to impose an excise
tax, known as the county food and beverage tax, on those
transactions described in section 4 of this chapter.

(b) If a fiscal body adopts an ordinance under subsection (a),
it shall immediately send a certified copy of the ordinance to the
commissioner of the department of state revenue.

(c) If a fiscal body adopts an ordinance under subsection (a),
the county food and beverage tax applies to transactions that
occur after the last day of the month that succeeds the month in
which the ordinance was adopted.

(d) The tax terminates in a county on January 1 of the year
immediately following the year in which the last of the bonds
issued to finance the construction of an airport terminal and the
last of any bonds issued to refund those bonds have been
completely paid as to both principal and interest.

(e) Notwithstanding subsection (d), (d) Except as provided
in subsection (e), if the county fiscal body determines that the
tax under this chapter should be continued in order to finance
improvements to a county auditorium or auditorium renovation
resulting in a new convention center and related parking
facilities, the tax does not terminate as specified in subsection (d)
but instead continues until January 1 of the year following the
year in which the last of the bonds issued to finance
improvements to a county auditorium or auditorium renovation
resulting in a new convention center and related parking

facilities, and the last of any bonds issued to refund those bonds,
have been completely paid or defeased as to both principal and
interest. An action to contest the validity of the determination
under this subsection must be instituted not more than thirty (30)
days after the determination.

(e) Notwithstanding subsection (d), if the county fiscal
body determines that the tax under this chapter should be
continued to finance the acquisition, construction, and
equipping of an arena and other facilities that serve or
support the arena activities, the tax does not terminate as
specified in subsection (d) but continues until January 1 of
the year following the year in which the last of the bonds
issued to finance the acquisition, construction, and equipping
of the arena and other facilities that serve or support the
arena activities, and the last of any bonds issued to refund
those bonds, have been completely paid or defeased as to
both principal and interest. An action to contest the validity
of the determination under this subsection must be instituted
not more than thirty (30) days after the determination.

SECTION 4. IC 6-9-20-7.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7.5. If:

(1) the treasurer of the airport authority has certified to the
treasurer of state that the last of the bonds issued to finance
the construction of an airport terminal and the last of any
bonds issued to refund those bonds have been completely
paid as to both principal and interest; and
(2) the county fiscal body has determined to continue the
tax to finance improvements to a county auditorium or
auditorium renovation resulting in a new convention center
and related parking facilities or to finance the acquisition,
construction, and equipping of an arena and other
facilities that serve or support the arena activities;

the amounts received from the taxes imposed under this chapter
shall be paid monthly by the treasurer of state to the county
treasurer under section 8.5 of this chapter or the fiscal officer
of the largest municipality in the county under section 9.5 of
this chapter upon warrants issued by the auditor of state.

SECTION 5. IC 6-9-20-8.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8.5. (a) If the tax
imposed under section 3 of this chapter is continued to finance
improvements to the county auditorium or auditorium renovation
resulting in a new convention center and related parking
facilities, the county treasurer shall establish an auditorium fund.

(b) Except as provided in sections 8.8 and 9.5 of this
chapter, the county treasurer shall deposit in this fund all
amounts received under this chapter.

(c) Any money earned from the investment of money in the
fund becomes a part of the fund.

(d) Money in the fund shall be used by the county for the
financing, construction, renovation, improvement, and equipping
of a county auditorium or auditorium renovation resulting in a
new convention center and related parking facilities.

SECTION 6. IC 6-9-20-8.8 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 8.8. (a) If the tax imposed
under section 3 of this chapter is continued to finance the
acquisition, construction, and equipping of an arena and
other facilities that serve or support the arena activities, the
county treasurer shall determine whether there is any food
and beverage tax revenue under this chapter that is not
required to be deposited and held to:

(1) pay any debt service on bonds issued or rentals on
leases entered into by January 1, 2009, for which a
pledge of revenues of the food and beverage tax has
been made by the county as set forth in section 8.7 of
this chapter; or
(2) provide for a debt service reserve related to the
bonds or leases described in subdivision (1).

(b) Before the twentieth day of each month, the county
treasurer shall determine whether there is excess food and
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beverage tax revenue under subsection (a) and by the last
day of that month transfer the excess food and beverage tax
revenue to the fiscal officer of the largest municipality in the
county. The municipal fiscal officer shall deposit the excess
food and beverage tax revenue in a municipal arena fund.
Any money earned from the investment of money in the
municipal arena fund becomes a part of the municipal arena
fund. Money in the municipal arena fund shall be used by the
largest municipality in the county for financing the
acquisition, construction, and equipping of an arena and
other facilities that serve or support the arena activities. This
money shall be retained in the municipal arena fund until
applied or transferred to another fund pledged to the
payment of debt service on bonds, rent on leases, or other
obligations incurred to finance the facilities.

SECTION 7. IC 6-9-20-8.9 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 8.9. (a) If the tax imposed
under section 3 of this chapter is continued to finance the
acquisition, construction, and equipping of an arena and
other facilities that serve or support the arena activities, the
largest municipality in the county may issue bonds, enter into
leases, or incur other obligations to:

(1) pay any costs associated with the financing,
acquisition, construction, and equipping of the arena
and other facilities that serve or support the arena
activities; or
(2) refund bonds issued or other obligations incurred
under this chapter so long as any bonds issued or other
obligations incurred to refund bonds or retire other
obligations do not extend the date when the previous
bonds or other obligations will be completely paid as to
principal and interest.

(b) Bonds issued or other obligations incurred under this
section:

(1) are payable from money provided in this chapter,
any other revenues available to the municipality, or any
combination of these sources;
(2) must be issued in the manner prescribed by
IC 36-4-6-19 through IC 36-4-6-20;
(3) may not have a term ending more than thirty (30)
years after the first February 1 following the date on
which construction of the arena and other facilities that
serve or support the arena activities is estimated to be
completed;
(4) may be payable at any regular designated intervals
and may be paid in unequal amounts if the municipality
reasonably expects to pay the debt service from funds
other than property taxes that are exempt from the levy
limitations of IC 6-1.1-18.5 (even if the municipality has
pledged to levy property taxes to pay the debt service if
those other funds are insufficient); and
(5) may, in the discretion of the municipality, be sold at
a negotiated sale at a price to be determined by the
municipality or in accordance with IC 5-1-11 and
IC 5-3-1.

(c) Leases entered into under this section:
(1) may be for a term ending not later than thirty (30)
years after the first February 1 following the date on
which construction of the arena and other facilities that
serve or support the arena activities is estimated to be
completed;
(2) may be payable at any regular designated intervals
and may be paid in unequal amounts if the municipality
reasonably expects to pay the lease rentals from funds
other than property taxes that are exempt from the levy
limitations of IC 6-1.1-18.5 (even if the municipality has
pledged to levy property taxes to pay the lease rentals
if those other funds are insufficient);
(3) may provide for payments from revenues under this

chapter, any other revenues available to the
municipality, or any combination of these sources;
(4) may provide that payments by the municipality to
the lessor are required only to the extent and only for
the time that the lessor is able to provide the leased
facilities in accordance with the lease;
(5) must be based upon the value of the facilities leased;
and
(6) may not create a debt of the municipality for
purposes of the Constitution of the State of Indiana.

(d) A lease may be entered into by the municipal executive
after a public hearing of the municipal fiscal body at which
all interested parties are provided the opportunity to be
heard. After the public hearing, the municipal executive may
approve the execution of the lease on behalf of the
municipality only if:

(1) the municipal executive finds that the service to be
provided throughout the life of the lease will serve the
public purpose of the municipality and is in the best
interests of its residents; and
(2) the lease is approved by an ordinance of the
municipal fiscal body.

(e) An action to contest the validity of bonds issued or
leases entered into under this section must be brought not
later than thirty (30) days after the adoption of a bond
ordinance or the municipal executive's action approving the
execution of the lease.

(f) Notwithstanding the provisions of this chapter or any
other law, instead of issuing bonds, entering into leases, or
incurring obligations in whole or in part under this chapter,
the largest municipality in the county may cause bonds to be
issued, leases to be entered into, or obligations to be incurred
under this subsection to finance the acquisition, construction,
and equipping of an arena and other facilities that serve or
support the arena. The bonds, leases, or obligations:

(1) must be issued, entered, or incurred by any special
taxing district, agency, department, or instrumentality
of or in the municipality, under any other law by which
bonds may be issued, leases may be entered, or
obligations incurred;
(2) must be payable from money provided under this
chapter, from any other revenues available to the
municipality or any special taxing district, agency,
department, or instrumentality of or in the
municipality, or any combination of these sources;
(3) must have a term ending not later than thirty (30)
years after the first February 1 following the date on
which construction of the arena and other facilities that
serve or support the arena activities is estimated to be
completed; and
(4) may be payable at any regular designated intervals
and may be paid in unequal amounts if the
municipality, special taxing district, agency,
department, or instrumentality of or in the municipality
reasonably expects to pay the debt service or lease
rentals from funds other than property taxes that are
exempt from the levy limitations of IC 6-1.1-18.5 (even
if the municipality or any special taxing district,
agency, department, or instrumentality of or in the
municipality has pledged to levy property taxes to pay
the debt service or lease rentals if those other funds are
insufficient).

SECTION 8. IC 6-9-20-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. With respect
to

(1) bonds for which a pledge of airport authority revenues
has been made by the airport authority, the Indiana general
assembly covenants with the airport authority and the
purchasers of those bonds that:

(A) this chapter will not be repealed or amended in any
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manner that will adversely affect the imposition or
collection of the tax imposed by this chapter; and
(B) this chapter will not be amended in any manner that
will change the purpose for which revenues from the tax
imposed by this chapter may be used;

as long as the principal of or interest on any of those bonds
is unpaid; and
(2) bonds, leases, or other obligations for which a pledge of
revenues of the food and beverage tax imposed under this
chapter has been made by the county as set forth in section
8.7 or 8.9 of this chapter, and bonds issued by a lessor that
are payable from lease rentals, the general assembly
covenants with the county, the largest municipality in the
county, and the purchasers or owners of the bonds or other
obligations described in this subdivision that this chapter
will not be repealed or amended in any manner that will
adversely affect the imposition or collection of the food
and beverage tax imposed by this chapter as long as the
principal of any bonds, the interest on any bonds, or the
lease rentals due under any lease are unpaid.

SECTION 9. IC 6-9-20-9.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]: Sec. 9.5. If:

(1) the county treasurer has certified to the treasurer of
state that:

(A) the last of the bonds issued to finance the
improvements to a county auditorium or auditorium
renovation resulting in a new convention center and
related parking facilities; and
(B) the last of any bonds issued to refund the bonds
referred to in clause (A);

have been completely paid or defeased as to both
principal and interest; and
(2) the county fiscal body has made a determination to
continue the tax to finance the acquisition, construction,
and equipping of an arena and other facilities that
serve or support the arena activities;

the amounts received from the taxes imposed under this
chapter shall be paid monthly by the treasurer of state to the
fiscal officer of the largest municipality in the county upon
warrants issued by the auditor of state. The fiscal officer
shall deposit any amounts received under this section in the
municipal arena fund.

SECTION 10. IC 6-9-20-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. The
financing of:

(1) improvements to a county auditorium or auditorium
renovation resulting in a new convention center and related
parking facilities; and
(2) the acquisition, construction, and equipping of an
arena and other facilities that serve or support the
arena activities;

serves a public purpose and is of benefit to the general welfare of
the county by enhancing cultural activities and improving the
quality of life in the county and encouraging investment,
economic growth, and diversity.".

Page 6, line 40, after ":" insert "IC 6-9-20-7; IC 6-9-20-8;".
Renumber all SECTIONS consecutively.
(Reference is to HB 1604 as printed February 11, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 22, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Financial Institutions, to
which was referred House Bill 1612, has had the same under
consideration and begs leave to report the same back to the

House with the recommendation that said bill be amended as
follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 24-4.4-2-201, AS ADDED BY
P.L.145-2008, SECTION 20, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 201. (1) A
creditor or mortgage servicer shall provide an accurate payoff
amount for a first lien mortgage transaction to the debtor not later
than ten (10) calendar days after the creditor or mortgage
servicer receives the debtor's written request for the accurate
payoff amount. A creditor or mortgage servicer who fails to
provide an accurate payoff amount is liable for:

(a) one hundred dollars ($100) if an accurate payoff
amount is not provided by the creditor or mortgage servicer
not later than ten (10) calendar days after the creditor or
mortgage servicer receives the debtor's first written request;
and
(b) the greater of:

(i) one hundred dollars ($100); or
(ii) the loan finance charge that accrues on the first lien
mortgage transaction from the date the creditor or
mortgage servicer receives the first written request until
the date on which the accurate payoff amount is
provided;

if an accurate payoff amount is not provided by the creditor
or mortgage servicer not later than ten (10) calendar days
after the creditor or mortgage servicer receives the debtor's
second written request, and the creditor or mortgage
servicer fails to comply with subdivision (a).

(2) This subsection applies to a first lien mortgage transaction
with respect to which any installment or minimum payment due
is delinquent for at least sixty (60) days. The creditor, servicer,
or the creditor's agent shall acknowledge a written offer made in
connection with a proposed short sale not later than ten (10)
business days after the date of the offer if the offer complies with
the requirements for a qualified written request set forth in 12
U.S.C. 2605(e)(1)(B). The creditor, servicer, or creditor's agent
is required to acknowledge a written offer made in connection
with a proposed short sale from a third party acting on behalf of
the debtor only if the debtor has provided written authorization
for the creditor, servicer, or creditor's agent to do so. Not later
than thirty (30) business days after receipt of an offer under this
subsection, the creditor, servicer, or creditor's agent shall respond
to the offer with an acceptance or a rejection of the offer. If the
written offer by or on behalf of the debtor is accepted,
payment made by or on behalf of the debtor in accordance
with the written offer constitutes payment in full satisfaction
of the first lien mortgage transaction unless:

(a) the following statement, or a substantially similar
statement, appears in at least 14 point bold type on the
first page of the creditor's, servicer's, or creditor's
agent's written acceptance of the offer: "The debtor
remains liable for any amount still owed under the first
lien mortgage transaction."; and
(b) the statement described in subdivision (a) is initialed
by each debtor liable under the first lien mortgage
transaction.

As used in this subsection, "short sale" means a transaction in
which the property that is the subject of a first lien mortgage
transaction is sold for an amount that is less than the amount of
the debtor's outstanding obligation under the first lien mortgage
transaction. A creditor or mortgage servicer that fails to respond
to an offer within the time prescribed by this subsection is liable
in accordance with 12 U.S.C. 2605(f) in any action brought
under that section.

SECTION 2. IC 24-4.4-2-404.1 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 404.1. (1) A
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person who:
(a) has been convicted of; or
(b) has pleaded guilty or nolo contendere to;

a felony under the laws of Indiana or any other jurisdiction
may not serve as an officer, a director, or an employee of a
creditor or serve in any similar capacity, unless the person
obtains the written consent of the director.

(2) A creditor that willfully permits a person to serve the
creditor in violation of subsection (1) is subject to a civil
penalty of five hundred dollars ($500) for each day the
violation continues.

SECTION 3. IC 24-4.4-3-104, AS ADDED BY
P.L.145-2008, SECTION 20, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 104. (1) In
administering this article and in order to determine whether the
provisions of this article are being complied with by persons
engaging in acts subject to this article, the department may
examine the records of persons and may make investigations of
persons as may be necessary to determine compliance. Records
subject to examination under this section include the following:

(a) Training, operating, and policy manuals.
(b) Minutes of:

(i) management meetings; and
(ii) other meetings.

(c) Financial records, credit files, and data bases.
(d) Other records that the department determines are
necessary to perform its investigation or examination.

The department may also administer oaths or affirmations,
subpoena witnesses, and compel the attendance of witnesses,
including officers, principals, mortgage loan originators,
employees, independent contractors, agents, and customers
of licensees, and other individuals or persons subject to this
article. The department may also adduce evidence and require
the production of any matter that is relevant to an investigation.
The department shall determine the sufficiency of the records
maintained and whether the person has made the required
information reasonably available. The records concerning any
transaction subject to this article shall be retained for two (2)
years after the making of the final entry relating to the first lien
mortgage transaction, but in the case of a revolving first lien
mortgage transaction the two (2) year period is measured from
the date of each entry.

(2) The department's examination and investigatory authority
under this article includes the following:

(a) The authority to require a creditor to refund
overcharges resulting from the creditor's noncompliance
with the terms of a first lien mortgage transaction.
(b) The authority to require a creditor to comply with the
penalty provisions set forth in IC 24-4.4-2-201.
(c) The authority to investigate complaints filed with the
department by debtors.

(3) The department shall be given free access to the records
wherever the records are located. In making any examination
or investigation authorized by this article, the director may
control access to any documents and records of the licensee
or person under examination or investigation. The director
may take possession of the documents and records or place
a person in exclusive charge of the documents and records in
the place where the documents are usually kept. During the
period of control, a licensee or person may not remove or
attempt to remove any of the documents and records except
under a court order or with the consent of the director.
Unless the director has reasonable grounds to believe the
documents or records of the licensee or person have been, or
are, at risk of being altered or destroyed for purposes of
concealing a violation of this article, the licensee or person
shall have access to the documents or records as necessary to
conduct the licensee's or person's ordinary business affairs.
If the person's records are located outside Indiana, the records
shall be made available to the department at a convenient

location within Indiana, or the person shall pay the reasonable
and necessary expenses for the department or the department's
representative to examine the records where they are maintained.
The department may designate comparable officials of the state
in which the records are located to inspect the records on behalf
of the department.

(4) Upon a person's failure without lawful excuse to obey a
subpoena or to give testimony and upon reasonable notice by the
department to all affected persons, the department may apply to
any civil court with jurisdiction for an order compelling
compliance.

(5) The department shall not make public:
(a) the name or identity of a person whose acts or conduct
the department investigates under this section; or
(b) the facts discovered in the investigation.

However, this subsection does not apply to civil actions or
enforcement proceedings under this article.".

Page 2, delete lines 20 through 42, begin a new paragraph and
insert:

"SECTION 5. IC 24-4.5-2-209, AS AMENDED BY
P.L.145-2008, SECTION 24, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 209. Right to
Prepay - (1) Subject to the provisions on rebate upon prepayment
(IC 24-4.5-2-210), the buyer may prepay in full the unpaid
balance of a consumer credit sale, refinancing, or consolidation
at any time without penalty.

(2) At the time of prepayment of a credit sale not subject to
the provisions of rebate upon prepayment (IC 24-4.5-2-210), the
total credit service charge, including the prepaid credit service
charge, may not exceed the maximum charge allowed under this
chapter for the period the credit sale was in effect.

(3) The creditor or mortgage servicer shall provide an accurate
payoff of the consumer credit sale to the debtor within ten (10)
calendar days after the creditor or mortgage servicer receives the
debtor's written request for the accurate consumer credit sale
payoff amount. A creditor or mortgage servicer who fails to
provide the accurate consumer credit sale payoff amount is liable
for:

(A) one hundred dollars ($100) if an accurate consumer
credit sale payoff amount is not provided by the creditor
or mortgage servicer within ten (10) calendar days after
the creditor or mortgage servicer receives the debtor's
first written request; and
(B) the greater of:

(i) one hundred dollars ($100); or
(ii) the credit service charge that accrues on the sale
from the date the creditor or mortgage servicer
receives the first written request until the date on
which the accurate consumer credit sale payoff
amount is provided;

if an accurate consumer credit sale payoff amount is not
provided by the creditor or mortgage servicer within ten
(10) calendar days after the creditor or mortgage
servicer receives the debtor's second written request, and
the creditor or mortgage servicer failed to comply with
clause (A).

A liability under this subsection is an excess charge under
IC 24-4.5-5-202.

(4) As used in this subsection, "mortgage transaction" means
a consumer credit sale in which a mortgage, deed of trust, or a
land contract that constitutes a lien is created or retained against
land upon which there is a dwelling that is or will be used by the
debtor primarily for personal, family, or household purposes.
This subsection applies to a mortgage transaction with respect to
which any installment or minimum payment due is delinquent for
at least sixty (60) days. The creditor, servicer, or the creditor's
agent shall acknowledge a written offer made in connection with
a proposed short sale not later than ten (10) business days after
the date of the offer if the offer complies with the requirements



426 House February 17, 2009

for a qualified written request set forth in 12 U.S.C.
2605(e)(1)(B). The creditor, servicer, or creditor's agent is
required to acknowledge a written offer made in connection with
a proposed short sale from a third party acting on behalf of the
debtor only if the debtor has provided written authorization for
the creditor, servicer, or creditor's agent to do so. Not later than
thirty (30) business days after receipt of an offer under this
subsection, the creditor, servicer, or creditor's agent shall respond
to the offer with an acceptance or a rejection of the offer. If the
written offer by or on behalf of the debtor is accepted,
payment made by or on behalf of the debtor in accordance
with the written offer constitutes payment in full satisfaction
of the mortgage transaction unless:

(a) the following statement, or a substantially similar
statement, appears in at least 14 point bold type on the
first page of the creditor's, servicer's, or creditor's
agent's written acceptance of the offer: "The debtor
remains liable for any amount still owed under the
mortgage transaction."; and
(b) the statement described in subdivision (a) is initialed
by each debtor liable under the mortgage transaction.

As used in this subsection, "short sale" means a transaction in
which the property that is the subject of a mortgage transaction
is sold for an amount that is less than the amount of the debtor's
outstanding obligation under the mortgage transaction. A creditor
or mortgage servicer that fails to respond to an offer within the
time prescribed by this subsection is liable in accordance with 12
U.S.C. 2605(f) in any action brought under that section.

SECTION 6. IC 24-4.5-3-105, AS AMENDED BY
P.L.90-2008, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 105. Unless the
loan is made subject to IC 24-4.5-3 by agreement
(IC 24-4.5-3-601), and except with respect to disclosure
(IC 24-4.5-3-301), debtors' remedies (IC 24-4.5-5-201),
providing payoff amounts (IC 24-4.5-3-209), providing
property tax information (IC 24-4.5-3-701), and powers and
functions of the department (IC 24-4.5-6-104), "consumer loan"
does not include a loan primarily secured by an interest in land
which is a first lien mortgage transaction. (as defined in
IC 24-4.5-1-301(17)).

SECTION 7. IC 24-4.5-3-209, AS AMENDED BY
P.L.145-2008, SECTION 27, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 209. Right to
Prepay - (1) Subject to the provisions on rebate upon prepayment
(IC 24-4.5-3-210), the debtor may prepay in full the unpaid
balance of a consumer loan, refinancing, or consolidation at any
time without penalty. With respect to a consumer loan that is
primarily secured by an interest in land, a lender may contract for
a penalty for prepayment of the loan in full, not to exceed two
percent (2%) of any amount prepaid within sixty (60) days of the
date of the prepayment in full, after deducting all refunds and
rebates as of the date of the prepayment. However, the penalty
may not be imposed:

(a) if the loan is refinanced or consolidated with the same
creditor;
(b) for prepayment by proceeds of any insurance or
acceleration after default; or
(c) after three (3) years from the contract date.

(2) At the time of prepayment of a consumer loan not subject
to the provisions of rebate upon prepayment (IC 24-4.5-3-210),
the total finance charge, including the prepaid finance charge but
excluding the loan origination fee allowed under
IC 24-4.5-3-201, may not exceed the maximum charge allowed
under this chapter for the period the loan was in effect. For the
purposes of determining compliance with this subsection, the
total finance charge does not include the following:

(a) The loan origination fee allowed under
IC 24-4.5-3-201.
(b) The debtor paid mortgage broker fee, if any, paid to a

person who does not control, is not controlled by, or is not
under common control with, the creditor holding the loan
at the time a consumer loan is prepaid.

(3) The creditor or mortgage servicer shall provide an accurate
payoff of the consumer loan to the debtor within ten (10)
calendar days after the creditor or mortgage servicer receives the
debtor's written request for the accurate consumer loan payoff
amount. A creditor or mortgage servicer who fails to provide the
accurate consumer loan payoff amount is liable for:

(a) one hundred dollars ($100) if an accurate consumer
loan payoff amount is not provided by the creditor or
mortgage servicer within ten (10) calendar days after the
creditor or mortgage servicer receives the debtor's first
written request; and
(b) the greater of:

(i) one hundred dollars ($100); or
(ii) the loan finance charge that accrues on the loan from
the date the creditor or mortgage servicer receives the
first written request until the date on which the accurate
consumer loan payoff amount is provided;

if an accurate consumer loan payoff amount is not provided
by the creditor or mortgage servicer within ten (10)
calendar days after the creditor or mortgage servicer
receives the debtor's second written request, and the
creditor or mortgage servicer failed to comply with
subdivision (a).

A liability under this subsection is an excess charge under
IC 24-4.5-5-202.

(4) As used in this subsection, "mortgage transaction" means
a consumer credit loan in which a mortgage, deed of trust, or a
land contract that constitutes a lien is created or retained against
land upon which there is a dwelling that is or will be used by the
debtor primarily for personal, family, or household purposes.
This subsection applies to a mortgage transaction with respect to
which any installment or minimum payment due is delinquent for
at least sixty (60) days. The creditor, servicer, or the creditor's
agent shall acknowledge a written offer made in connection with
a proposed short sale not later than ten (10) business days after
the date of the offer if the offer complies with the requirements
for a qualified written request set forth in 12 U.S.C.
2605(e)(1)(B). The creditor, servicer, or creditor's agent is
required to acknowledge a written offer made in connection with
a proposed short sale from a third party acting on behalf of the
debtor only if the debtor has provided written authorization for
the creditor, servicer, or creditor's agent to do so. Not later than
thirty (30) business days after receipt of an offer under this
subsection, the creditor, servicer, or creditor's agent shall respond
to the offer with an acceptance or a rejection of the offer. If the
written offer by or on behalf of the debtor is accepted,
payment made by or on behalf of the debtor in accordance
with the written offer constitutes payment in full satisfaction
of the mortgage transaction unless:

(a) the following statement, or a substantially similar
statement, appears in at least 14 point bold type on the
first page of the creditor's, servicer's, or creditor's
agent's written acceptance of the offer: "The debtor
remains liable for any amount still owed under the
mortgage transaction."; and
(b) the statement described in subdivision (a) is initialed
by each debtor liable under the mortgage transaction.

As used in this subsection, "short sale" means a transaction in
which the property that is the subject of a mortgage transaction
is sold for an amount that is less than the amount of the debtor's
outstanding obligation under the mortgage transaction. A creditor
or mortgage servicer that fails to respond to an offer within the
time prescribed by this subsection is liable in accordance with 12
U.S.C. 2605(f) in any action brought under that section.".

Delete page 3.
Page 4, delete lines 1 through 14.
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Page 5, line 27, delete ", at a location designated by the" and
insert ".".

Page 5, delete line 28.
Page 5, line 31, delete "Subject to subsection (b),".
Page 5, delete lines 32 through 42.
Page 6, delete lines 1 through 18.
Page 6, line 19, delete "(c)".
Page 5, run in line 31 through page 6, line 19.
Page 6, delete line 20.
Page 6, line 21, delete "(2)" and insert "(1)".
Page 6, line 22, delete "(3)" and insert "(2)".
Page 6, line 27, delete "(d)" and insert "(b)".
Page 6, line 28, delete "(c)" and insert "(a)".
Page 6, delete lines 30 through 42.
Delete pages 7 through 9.
Page 10, delete lines 1 through 34.
Page 10, line 42, after "13." delete "A" and insert "(a) Except

as provided in subsection (b), a".
Page 11, between lines 3 and 4, begin a new paragraph and

insert:
"(b) If a lessee makes a payment that exceeds the sum of

the scheduled rental payment and any permitted additional
charges that are due, the lessor may hold the excess funds in
a reserve account subject to the following conditions:

(1) The balance of the lessee's reserve account may not
exceed the amount of the next scheduled rental
payment.
(2) If the balance in the lessee's reserve account reaches
the limit specified in subdivision (1), the lessor shall
apply the funds to the lessee's next scheduled rental
payment.

(c) This section may not be construed to preclude a lessor
from accepting and applying multiple rental payments before
the rental payments' scheduled due dates.".

Page 34, line 21, strike "Indictment for,".
Page 34, line 21, delete "conviction" and insert "Conviction".
Page 34, line 21, after "conviction of" delete ",".
Page 34, line 31, after "any" insert "contract".
Page 34, line 34, strike "fee,".
Page 34, line 37, strike "fee,".
Page 34, line 39, strike "his" and insert "the licensee's".
Page 35, line 10, after "Providing a" insert "contract".
Page 35, line 34, after "a" insert "contract".
Page 37, line 14, strike "the state of Indiana,".
Page 37, line 18, reset in roman "the department".
Page 37, line 27, strike "of the".
Page 37, strike lines 28 through 29.
Page 37, line 30, strike "chapter are under indictment for a

felony".
Page 37, line 31, strike "under the laws of Indiana or any

other".
Page 37, strike line 32.
Page 37, line 33, strike "(2) Any".
Page 37, line 41, delete ":".
Page 37, strike line 42.
Page 38, line 1, strike "(B)".
Page 38, line 2, after "felony;" insert "or".
Page 38, strike line 3.
Page 38, line 18, delete "Before providing debt".
Page 38, delete lines 19 through 42.
Page 39, line 1, delete "(b)".
Page 38, run in line 18 through page 39, line 1.
Page 39, line 3, delete "financial" and insert "budget".
Page 39, line 15, delete "(c)" and insert "(b)".
Page 39, line 17, after "of the" insert "budget".
Page 39, line 18, delete "(b)" and insert "(a)".
Page 39, line 23, after "person" insert ", where reasonably

available to residents in Indiana,".
Page 39, line 23, delete "financial" and insert "budget".

Page 39, line 24, delete "(b);" and insert "(a);".
Page 39, line 35, delete "(d)" and insert "(c)".
Page 39, line 35, delete "(e), (f), and (g)," and insert "(d), (e),

and (f),".
Page 40, delete lines 4 through 5.
Page 40, line 6, delete "(C)" and insert "(B)".
Page 40, line 9, delete "(D)" and insert "(C)".
Page 40, line 11, delete "(E)" and insert "(D)".
Page 40, line 15, delete "(e)" and insert "(d)".
Page 40, line 18, delete "(d)" and insert "(c)".
Page 40, line 19, delete "14 point bold" and insert "clear and

conspicuous".
Page 40, line 21, before "IMPORTANT" insert """.
Page 40, delete lines 25 through 26.
Page 40, line 27, delete "(3)" and insert "(2)".
Page 40, line 30, after "licensee" insert """.
Page 40, line 31, delete "(f)" and insert "(e)".
Page 40, line 34, delete "(d)" and insert "(c)".
Page 40, line 35, delete "14 point bold" and insert "clear and

conspicuous".
Page 40, line 38, delete "(1)".
Page 40, delete lines 41 through 42.
Page 41, line 3, delete "(g)" and insert "(f)".
Page 41, line 5, delete "(d)" and insert "(c)".
Page 41, line 6, delete "14 point bold" and insert "clear and

conspicuous".
Page 43, line 30, strike "direct deposit." and insert

"automated clearinghouse withdrawal as authorized by the
contract debtor.".

Page 43, line 32, after "creditors" insert "in the debt
management plan".

Page 43, line 32, after "the" insert "cancellation by the".
Page 44, line 32, after "plan." insert "The following must be

included in the budget analysis:
(1) Documentation and verification of all income
considered. All income verification shall be dated not
more than sixty (60) days before the completion of the
budget analysis.
(2) Monthly living expense figures must be reasonable
for the particular family size and part of the state.
(3) Documentation and verification, either by a current
credit bureau report, current debtor account
statements, or direct documentation from the creditor,
of monthly debt payments and balances to be paid
outside the plan.
(4) Documentation and verification, either by a current
credit bureau report, current debtor account
statements, or direct documentation from the creditor,
of the monthly debt payments and current balances to
be paid through the plan.
(5) The date of the budget analysis and the signature of
the debtor.".

Page 44, line 35, delete "twenty-four (24)" and insert "thirty
(30)".

Page 44, line 36, after "of the" insert "contract".
Page 44, line 37, after "for the" insert "contract".
Page 44, line 37, after "and the" insert "contract".
Page 44, line 41, after "figures." insert "A licensee may not

increase the monthly fee percentage under section
8.3(c)(2)(A) of this chapter during the term of the original
debt management plan agreement.".

Page 45, line 41, delete "Unless fifty-one percent (51%) or
more, in number".

Page 45, delete line 42.
Page 46, delete lines 1 through 3.
Page 45, run in line 41 through page 46, line 4.
Page 46, line 8, delete "payment disbursed to creditors;" and

insert "amount the contract debtor agrees to pay through the
licensee, divided into equal monthly payments over the term
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of the agreement;".
Page 46, line 10, after "The" insert "monthly service".
Page 46, line 11, after "a month." insert "The amount of a set

up fee under subdivision (1) may not be included in the
calculation of the monthly service fee.".

Page 47, line 9, delete "14 point bold" and insert "clear and
conspicuous".

Page 48, delete lines 4 through 42, begin a new paragraph and
insert:

"SECTION 46. IC 28-1-29-8.8 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8.8. (a) If a
contract debtor fails to make a payment to a licensee within
sixty (60) days after the date a payment is due under an
agreement, the agreement is considered canceled by the
contract debtor. A contract debtor may file a letter of
continuation of an agreement even if the contract debtor did
not make a payment within sixty (60) days after a payment
was due. All of the following apply to a letter of continuation
of an agreement:

(1) A contract debtor may file only one (1) letter of
continuation with a licensee for any agreement.
(2) A letter of continuation must contain a detailed
explanation of the reason or reasons for the missed
payment.
(3) If an agreement for which a letter of continuation
that meets the requirements of this subsection is filed,
the agreement remains in effect and subject to
cancellation for any future failure to make a payment
as described in this subsection.
(4) An agreement between a licensee and a contract
debtor shall clearly provide for one (1) letter of
continuation by a contract debtor.
(5) A contract debtor may not file a letter of
continuation with a licensee at the beginning of an
agreement.

(b) If a licensee or a contract debtor terminates an
agreement, the licensee shall immediately return to the
contract debtor any money of the contract debtor held in
trust for the benefit of the contract debtor.

SECTION 47. IC 28-1-29-9, AS AMENDED BY
P.L.217-2007, SECTION 47, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) All funds
received by a licensee or the licensee's agent from and for the
purpose of paying bills, invoices, or accounts of a debtor
constitute trust funds owned by and belonging to the person from
whom they were received. All such funds received by a licensee
shall be separated from the funds of the licensee not later than the
end of the same business day following receipt by the licensee.
All such funds shall thereafter be kept separate and apart at all
times from funds belonging to the licensee or any of its officers,
employees, or agents and may be used for no purpose other than
paying bills, invoices, or accounts of said persons. All such trust
funds received at the main or branch offices of a licensee shall be
deposited in a bank or banks in an account or accounts in the
name of the licensee designated "trust account", or by some other
appropriate name indicating that the funds are not the funds of
the licensee or its officers, employees, or agents, on or before the
close of the same banking day following receipt.

(b) Prior to separation and deposit by the licensee, the funds
may only be used by the licensee for the making of change or the
cashing of checks in the normal course of its business. Such
funds are not subject to attachment, levy of execution, or
sequestration by order of court except by an obligor for whom a
licensee is acting as an agent in paying bills, invoices, or
accounts.

(c) Each licensee shall make remittances within thirty (30)
days after initial receipt of funds, and thereafter remittances shall
be made within fifteen (15) days of receipt, less fees and costs,

unless the reasonable payment of one (1) or more of the debtor's
obligations requires that the funds be held for a longer period so
as to accumulate a sum certain. For the purpose of this section,
the cancellation fee set forth in section 8(g) of this chapter shall
not be deemed an obligation of the debtor. All money paid to a
licensee by or on behalf of a contract debtor for distribution
to creditors under a plan is held in trust. On or before the
close of the same banking day following receipt, the licensee
shall deposit the money in a trust account established for the
benefit of the contract debtor to whom the licensee is
furnishing debt management services.

(b) A licensee shall do the following:
(1) Maintain separate records of account for each
individual to whom the licensee is furnishing debt
management services.
(2) Disburse money paid by or on behalf of the contract
debtor to creditors of the contract debtor as disclosed
in the agreement.
(3) Make remittances not later than thirty (30) days
after initial receipt of funds. After the initial receipt of
funds, remittances shall be made not later than fifteen
(15) days after receipt of funds, less fees and costs,
unless the reasonable payment of one (1) or more of the
contract debtor's obligations requires that the funds be
held for a longer period to accumulate a sum certain.
For the purpose of this section, the close-out fee set
forth in section 8.3(d) of this chapter shall not be
considered an obligation of the contract debtor.
(4) Retain in the contract debtor's trust account, for
charges, an amount less than or equal to the sum of one
(1) month's fee as permitted by section 8.3(c)(2) of this
chapter plus the close-out fee as permitted by section
8.3(d) of this chapter, unless a greater amount is
approved in writing by the department.
(5) Promptly:

(A) correct any payments that are not made or that
are misdirected as a result of an error by the licensee
or other person in control of the trust account; and
(B) reimburse the contract debtor for any costs or
fees imposed by a creditor as a result of the failure to
pay or misdirection.

(c) A licensee may not commingle money in a trust account
established for the benefit of contract debtors to whom the
licensee is furnishing debt management services with money
of other persons.

(d) A trust account must at all times have a cash balance
equal to the sum of the balances of each contract debtor's
account.

(e) If a licensee has established a trust account under
subsection (a), the licensee shall reconcile the trust account
at least every thirty (30) days after receipt of the bank
statement. The reconciliation must compare the cash balance
in the trust account with the sum of the balances in each
contract debtor's account. If the licensee or the licensee's
designee has more than one (1) trust account, each trust
account must be individually reconciled.

(f) If a licensee discovers, or has a reasonable suspicion of,
embezzlement or other unlawful appropriation of money
held in trust, the licensee shall:

(1) immediately notify the department in writing; and
(2) unless the department by rule provides otherwise,
give notice to the department describing the remedial
action taken or to be taken not later than five (5) days
after the licensee discovers, or has a reasonable
suspicion of, the embezzlement or other unlawful
appropriation.

(g) If a contract debtor terminates an agreement or it
becomes reasonably apparent to a licensee that a plan has
failed, the licensee shall promptly refund to the contract
debtor all money paid by or on behalf of the contract debtor
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that has not been paid to creditors less fees that are payable
to the licensee under section 8.3(e) of this chapter.

(h) Before relocating a trust account from one (1) bank to
another, a licensee shall inform the department of the name,
business address, and telephone number of the new bank. As
soon as practicable, the licensee shall inform the department
of the account number of the trust account at the new bank.

(d) (i) At least once every three (3) months the licensee shall
render an accounting to the contract debtor which must itemize
the total amount received from the contract debtor, the total
amount paid each creditor, the amount of charges deducted, the
amount of fair share fees received or withheld by the licensee
from each of the contract debtor's creditors, and any amount held
in reserve. A licensee shall, in addition thereto, render such an
accounting to a contract debtor within seven (7) days after
written demand, but not more than three (3) per six (6) month
period.

(e) (j) Upon the completion or termination of a contract
between a licensee and a contract debtor, the licensee shall mail
to the contract debtor a statement:

(1) indicating that the licensee no longer holds funds in
trust for the contract debtor; and
(2) listing the name and address of:

(A) each creditor paid in full; and
(B) any creditors remaining unpaid.".

Delete pages 49 through 50.
Page 51, delete lines 1 through 12.
Page 51, line 19, after "a" insert "contract".
Page 51, line 20, after "from a" insert "contract".
Page 51, line 22, after "the" insert "contract".
Page 52, line 5, after "agreements." insert "It is not a

violation of this subsection for a licensee to use the number
of successfully completed debt management plans as a
criterion for compensation for the licensee's employees.".

Page 52, line 6, after "lead a" insert "contract".
Page 52, line 8, after "settlement, the" insert "contract".
Page 52, line 32, after "a" insert "contract".
Page 53, line 28, delete "(a) If:".
Page 53, delete lines 29 through 42.
Page 54, line 1, delete "(c)".
Page 53, run in line 28 through page 54, line 1.
Page 57, line 4, delete "Indiana," and insert "Indiana.".
Page 57, delete line 5.
Page 83, line 30, after "institutions" insert "or credit union

service organizations".
Page 91, line 36, delete "domestic".
Page 96, line 19, delete ":".
Page 96, line 20, strike "(1) is under indictment for a felony".
Page 96, line 21, strike "under the laws of Indiana or any

other".
Page 96, strike line 22.
Page 96, line 23, strike "(2)".
Page 96, line 29, delete ":".
Page 96, strike line 30.
Page 96, line 31, strike "(B)".
Page 96, line 32, after "felony;" insert "or".
Page 96, strike line 33.
Page 97, line 14, delete ", at a location" and insert ".".
Page 97, delete line 15.
Page 97, line 25, delete "." and insert "as long as the

retention period does not exceed ten (10) days.".
Page 97, line 40, delete "." and insert "as long as the

retention period does not exceed ten (10) days.".
Page 99, line 17, strike "any of the".
Page 99, strike lines 18 through 20.
Page 99, line 21, strike "under the laws of".
Page 99, strike line 22.
Page 99, line 23, strike "(2)".
Page 99, line 23, delete "The" and insert "the".

Page 99, line 32, delete ":".
Page 99, strike line 33.
Page 99, line 34, strike "(B)".
Page 99, line 35, after "felony;" insert "or".
Page 99, strike line 36.
Page 100, line 5, delete ", at a location" and insert ".".
Page 100, delete line 6.
Page 102, line 21, strike "any of the".
Page 102, strike lines 22 through 23.
Page 102, line 24, strike "of this chapter, is under indictment

for a felony".
Page 102, line 25, strike "under the laws of Indiana or any

other".
Page 102, strike line 26.
Page 102, line 27, strike "(2)".
Page 102, line 27, delete "The" and insert "the".
Page 102, line 36, delete ":".
Page 102, strike line 37.
Page 102, line 38, strike "(B)".
Page 102, line 39, after "felony;" insert "or".
Page 102, strike line 40.
Page 103, line 9, delete ", at a location" and insert ".".
Page 103, delete line 10.
Page 103, between lines 31 and 32, begin a new paragraph

and insert:
"SECTION 104. IC 28-11-1-3, AS AMENDED BY

P.L.217-2007, SECTION 90, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The
ultimate authority for and the powers, duties, management, and
control of the department are vested in the following seven (7)
nine (9) members:

(1) The director of the department, who serves as an ex
officio, voting member.
(2) The following six (6) members appointed by the
governor as follows:

(A) Three (3) members must have practical experience
at the executive level of a:

(i) state chartered bank;
(ii) state chartered savings association; or
(iii) state chartered savings bank.

(B) One (1) member must have practical experience at
the executive level as a lender licensed under IC 24-4.5.
(C) One (1) member must have practical experience at
the executive level of a state chartered credit union.
(D) One (1) member must be appointed with due regard
for the consumer, agricultural, industrial, and
commercial interests of Indiana.

(3) One (1) member appointed by the speaker of the
house of representatives with due regard for the
consumer, agricultural, industrial, and commercial
interests of Indiana.
(4) One (1) member appointed by the minority leader of
the house of representatives with due regard for the
consumer, agricultural, industrial, and commercial
interests of Indiana.

(b) Not more than three (3) members appointed by the
governor under subsection (a)(2) after June 30, 2006, may be
affiliated with the same political party.

SECTION 105. IC 28-11-1-5.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5.5. (a) A
member appointed by the speaker of the house of
representatives under section 3(a)(3) of this chapter serves a
term of four (4) years but at the pleasure of the speaker of
the house of representatives.

(b) The speaker of the house of representatives may
reappoint a member appointed under section 3(a)(3) of this
chapter.

(c) A member appointed by the minority leader of the
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house of representatives under section 3(a)(4) of this chapter
serves a term of four (4) years but at the pleasure of the
minority leader of the house of representatives.

(d) The minority leader of the house of representatives
may reappoint a member appointed under section 3(a)(4) of
this chapter.".

Page 103, line 35, delete "four (4)" and insert "five (5)".
Page 104, line 6, delete "four (4)" and insert "five (5)".
Page 104, between lines 17 and 18, begin a new paragraph

and insert:
"SECTION 107. IC 28-11-1-10 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a)
Four (4) Five (5) members constitute a quorum.

(b) Unless otherwise provided for in this title, if a quorum is
present, a majority of the members present is sufficient for the
department to take action.".

Page 107, line 37, before "IC 28-1-29-7" insert
"IC 24-4.4-1-203; IC 24-4.4-3-112; IC 24-4.5-1-203;
IC 24-4.5-6-114;".

Page 107, between lines 38 and 39, begin a new paragraph
and insert:

"SECTION 113. [EFFECTIVE UPON PASSAGE] (a) The
speaker of the house of representatives shall make the first
appointment to the department of financial institutions under
IC 28-11-1-3(a)(3), as amended by this act, not later than
July 1, 2009.

(b) The minority leader of the house of representatives
shall make the first appointment to the department of
financial institutions under IC 28-11-1-3(a)(4), as amended
by this act, not later than July 1, 2009.

(c) This SECTION expires July 1, 2010.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1612 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

BARDON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Commerce, Energy,
Technology and Utilities, to which was referred House Bill 1619,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
be amended as follows:

Delete the title and insert the following:
A BILL FOR AN ACT concerning public safety.
Page 1, delete lines 1 through 17, begin a new paragraph and

insert:
"SECTION 1. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "emergency override" means the
interruption of video programming simultaneously on all
analog or digital downstream channels with an audio and
visual message created to alert the franchise holder's
subscribers of an emergency or a disaster.

(b) As used in this SECTION, "franchise holder" refers to
a holder of:

(1) a certificate of franchise authority issued by the
Indiana utility regulatory commission under
IC 8-1-34-17; or
(2) a local franchise (as defined in IC 8-1-34-8) that is in
effect on April 29, 2009.

(c) Not later than November 1, 2009, the planning and
assessment division of the department of homeland security
shall recommend to the general assembly a system that
allows units to provide:

(1) audio and visual emergency information; and
(2) instructions to the franchise holder's subscribers
within the unit’s jurisdiction;

during a local emergency or a local disaster through an

emergency override. The division shall submit its
recommendations in a report to the legislative council in an
electronic format under IC 5-14-6.

(d) The division shall consult with associations and groups
representing  the follow ing w hile developing its
recommendations under subsection (c):

(1) County emergency management agencies.
(2) Public safety access points (PSAPs).
(3) Franchise holders.
(4) Broadcasters located in Indiana.
(5) Counties.
(6) Cities and towns.

(e) This SECTION expires January 1, 2010.".
Delete page 2.
Page 3, delete lines 1 through 22.
Renumber all SECTIONS consecutively.
(Reference is to HB 1619 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

MOSES, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Financial Institutions, to
which was referred House Bill 1634, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Delete everything after the enacting clause and insert the
following:

SECTION 1. IC 4-22-2-37.1, AS AMENDED BY
P.L.90-2008, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 37.1. (a) This
section applies to a rulemaking action resulting in any of the
following rules:

(1) An order adopted by the commissioner of the Indiana
department of transportation under IC 9-20-1-3(d) or
IC 9-21-4-7(a) and designated by the commissioner as an
emergency rule.
(2) An action taken by the director of the department of
natural resources under IC 14-22-2-6(d) or IC 14-22-6-13.
(3) An emergency temporary standard adopted by the
occupational safety standards commission under
IC 22-8-1.1-16.1.
(4) An emergency rule adopted by the solid waste
management board under IC 13-22-2-3 and classifying a
waste as hazardous.
(5) A rule, other than a rule described in subdivision (6),
adopted by the department of financial institutions under
IC 24-4.5-6-107 and declared necessary to meet an
emergency.
(6) A rule required under IC 24-4.5-1-106 that is adopted
by the department of financial institutions and declared
necessary to meet an emergency under IC 24-4.5-6-107.
(7) A rule adopted by the Indiana utility regulatory
commission to address an emergency under IC 8-1-2-113.
(8) An emergency rule adopted by the state lottery
commission under IC 4-30-3-9.
(9) A rule adopted under IC 16-19-3-5 or IC 16-41-2-1 that
the executive board of the state department of health
declares is necessary to meet an emergency.
(10) An emergency rule adopted by the Indiana finance
authority under IC 8-21-12.
(11) An emergency rule adopted by the insurance
commissioner under IC 27-1-23-7.
(12) An emergency rule adopted by the Indiana horse
racing commission under IC 4-31-3-9.
(13) An emergency rule adopted by the air pollution
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control board, the solid waste management board, or the
water pollution control board under IC 13-15-4-10(4) or to
comply with a deadline required by or other date provided
by federal law, provided:

(A) the variance procedures are included in the rules;
and
(B) permits or licenses granted during the period the
emergency rule is in effect are reviewed after the
emergency rule expires.

(14) An emergency rule adopted by the Indiana election
commission under IC 3-6-4.1-14.
(15) An emergency rule adopted by the department of
natural resources under IC 14-10-2-5.
(16) An emergency rule adopted by the Indiana gaming
commission under IC 4-32.2-3-3(b), IC 4-33-4-2,
IC 4-33-4-3, IC 4-33-4-14, or IC 4-35-4-2.
(17) An emergency rule adopted by the alcohol and
tobacco commission under IC 7.1-3-17.5, IC 7.1-3-17.7, or
IC 7.1-3-20-24.4.
(18) An emergency rule adopted by the department of
financial institutions under IC 28-15-11.
(19) An emergency rule adopted by the office of the
secretary of family and social services under IC 12-8-1-12.
(20) An emergency rule adopted by the office of the
children's health insurance program under IC 12-17.6-2-11.
(21) An emergency rule adopted by the office of Medicaid
policy and planning under IC 12-15-41-15.
(22) An emergency rule adopted by the Indiana state board
of animal health under IC 15-17-10-9.
(23) An emergency rule adopted by the board of directors
of the Indiana education savings authority under
IC 21-9-4-7.
(24) An emergency rule adopted by the Indiana board of
tax review under IC 6-1.1-4-34 (repealed).
(25) An emergency rule adopted by the department of local
government finance under IC 6-1.1-4-33 (repealed).
(26) An emergency rule adopted by the boiler and pressure
vessel rules board under IC 22-13-2-8(c).
(27) An emergency rule adopted by the Indiana board of
tax review under IC 6-1.1-4-37(l) (repealed) or an
emergency rule adopted by the department of local
government finance under IC 6-1.1-4-36(j) (repealed) or
IC 6-1.1-22.5-20.
(28) An emergency rule adopted by the board of the
Indiana economic development corporation under
IC 5-28-5-8.
(29) A rule adopted by the department of financial
institutions under IC 34-55-10-2.5.
(30) A rule adopted by the Indiana finance authority:

(A) under IC 8-15.5-7 approving user fees (as defined in
IC 8-15.5-2-10) provided for in a public-private
agreement under IC 8-15.5;
(B) under IC 8-15-2-17.2(a)(10):

(i) establishing enforcement procedures; and
(ii) making assessments for failure to pay required
tolls;

(C) under IC 8-15-2-14(a)(3) authorizing the use of and
establishing procedures for the implementation of the
collection of user fees by electronic or other nonmanual
means; or
(D) to make other changes to existing rules related to a
toll road project to accommodate the provisions of a
public-private agreement under IC 8-15.5.

(31) An emergency rule adopted by the board of the
Indiana health informatics corporation under IC 5-31-5-8.
(32) A rule adopted by the department of financial
institutions under IC 24-4.3-5-6 and determined
necessary to meet an emergency.

(b) The following do not apply to rules described in

subsection (a):
(1) Sections 24 through 36 of this chapter.
(2) IC 13-14-9.

(c) After a rule described in subsection (a) has been adopted
by the agency, the agency shall submit the rule to the publisher
for the assignment of a document control number. The agency
shall submit the rule in the form required by section 20 of this
chapter and with the documents required by section 21 of this
chapter. The publisher shall determine the format of the rule and
other documents to be submitted under this subsection.

(d) After the document control number has been assigned, the
agency shall submit the rule to the publisher for filing. The
agency shall submit the rule in the form required by section 20 of
this chapter and with the documents required by section 21 of
this chapter. The publisher shall determine the format of the rule
and other documents to be submitted under this subsection.

(e) Subject to section 39 of this chapter, the publisher shall:
(1) accept the rule for filing; and
(2) electronically record the date and time that the rule is
accepted.

(f) A rule described in subsection (a) takes effect on the latest
of the following dates:

(1) The effective date of the statute delegating authority to
the agency to adopt the rule.
(2) The date and time that the rule is accepted for filing
under subsection (e).
(3) The effective date stated by the adopting agency in the
rule.
(4) The date of compliance with every requirement
established by law as a prerequisite to the adoption or
effectiveness of the rule.

(g) Subject to subsection (h), IC 14-10-2-5, IC 14-22-2-6,
IC 22-8-1.1-16.1, and IC 22-13-2-8(c), and except as provided
in subsections (j), (k), and (l), a rule adopted under this section
expires not later than ninety (90) days after the rule is accepted
for filing under subsection (e). Except for a rule adopted under
subsection (a)(13), (a)(24), (a)(25), or (a)(27), the rule may be
extended by adopting another rule under this section, but only for
one (1) extension period. The extension period for a rule adopted
under subsection (a)(28) may not exceed the period for which the
original rule was in effect. A rule adopted under subsection
(a)(13) may be extended for two (2) extension periods. Subject
to subsection (j), a rule adopted under subsection (a)(24),
(a)(25), or (a)(27) may be extended for an unlimited number of
extension periods. Except for a rule adopted under subsection
(a)(13), for a rule adopted under this section to be effective after
one (1) extension period, the rule must be adopted under:

(1) sections 24 through 36 of this chapter; or
(2) IC 13-14-9;

as applicable.
(h) A rule described in subsection (a)(8), (a)(12), or (a)(29)

expires on the earlier of the following dates:
(1) The expiration date stated by the adopting agency in the
rule.
(2) The date that the rule is amended or repealed by a later
rule adopted under sections 24 through 36 of this chapter
or this section.

(i) This section may not be used to readopt a rule under
IC 4-22-2.5.

(j) A rule described in subsection (a)(24) or (a)(25) expires
not later than January 1, 2006.

(k) A rule described in subsection (a)(28) expires on the
expiration date stated by the board of the Indiana economic
development corporation in the rule.

(l) A rule described in subsection (a)(30) expires on the
expiration date stated by the Indiana finance authority in the rule.

(m) A rule described in subsection (a)(5) or (a)(6) expires on
the date the department is next required to issue a rule under the
statute authorizing or requiring the rule.
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SECTION 2. IC 22-9-1-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. As used in
this chapter:

(a) "Person" means one (1) or more individuals, partnerships,
associations, organizations, limited liability companies,
corporations, labor organizations, cooperatives, legal
representatives, trustees, trustees in bankruptcy, receivers, and
other organized groups of persons.

(b) "Commission" means the civil rights commission created
under section 4 of this chapter.

(c) "Director" means the director of the civil rights
commission.

(d) "Deputy director" means the deputy director of the civil
rights commission.

(e) "Commission attorney" means the deputy attorney general,
such assistants of the attorney general as may be assigned to the
commission, or such other attorney as may be engaged by the
commission.

(f) "Consent agreement" means a formal agreement entered
into in lieu of adjudication.

(g) "Affirmative action" means those acts that the commission
determines necessary to assure compliance with the Indiana civil
rights law.

(h) "Employer" means the state or any political or civil
subdivision thereof and any person employing six (6) or more
persons within the state, except that the term "employer" does not
include:

(1) any nonprofit corporation or association organized
exclusively for fraternal or religious purposes;
(2) any school, educational, or charitable religious
institution owned or conducted by or affiliated with a
church or religious institution; or
(3) any exclusively social club, corporation, or association
that is not organized for profit.

(i) "Employee" means any person employed by another for
wages or salary. However, the term does not include any
individual employed:

(1) by his parents, spouse, or child; or
(2) in the domestic service of any person.

(j) "Labor organization" means any organization that exists for
the purpose in whole or in part of collective bargaining or of
dealing with employers concerning grievances, terms, or
conditions of employment or for other mutual aid or protection
in relation to employment.

(k) "Employment agency" means any person undertaking with
or without compensation to procure, recruit, refer, or place
employees.

(l) "Discriminatory practice" means:
(1) the exclusion of a person from equal opportunities
because of race, religion, color, sex, disability, national
origin, or ancestry;
(2) a system that excludes persons from equal opportunities
because of race, religion, color, sex, disability, national
origin, or ancestry;
(3) the promotion of racial segregation or separation in any
manner, including but not limited to the inducing of or the
attempting to induce for profit any person to sell or rent
any dwelling by representations regarding the entry or
prospective entry in the neighborhood of a person or
persons of a particular race, religion, color, sex, disability,
national origin, or ancestry; or
(4) a violation of IC 22-9-5 that occurs after July 25, 1992,
and is committed by a covered entity (as defined in
IC 22-9-5-4).

Every discriminatory practice relating to the acquisition or sale
of real estate, education, public accommodations, employment,
or the extending of credit (as defined in IC 24-4.5-1-301)
IC 24-4.5-1-301.5) shall be considered unlawful unless it is
specifically exempted by this chapter.

(m) "Public accommodation" means any establishment that
caters or offers its services or facilities or goods to the general
public.

(n) "Complainant" means:
(1) any individual charging on his own behalf to have been
personally aggrieved by a discriminatory practice; or
(2) the director or deputy director of the commission
charging that a discriminatory practice was committed
against a person other than himself or a class of people, in
order to vindicate the public policy of the state (as defined
in section 2 of this chapter).

(o) "Complaint" means any written grievance that is:
(1) sufficiently complete and filed by a complainant with
the commission; or
(2) filed by a complainant as a civil action in the circuit or
superior court having jurisdiction in the county in which
the alleged discriminatory practice occurred.

The original of any complaint filed under subdivision (1) shall be
signed and verified by the complainant.

(p) "Sufficiently complete" refers to a complaint that includes:
(1) the full name and address of the complainant;
(2) the name and address of the respondent against whom
the complaint is made;
(3) the alleged discriminatory practice and a statement of
particulars thereof;
(4) the date or dates and places of the alleged
discriminatory practice and if the alleged discriminatory
practice is of a continuing nature the dates between which
continuing acts of discrimination are alleged to have
occurred; and
(5) a statement as to any other action, civil or criminal,
instituted in any other form based upon the same grievance
alleged in the complaint, together with a statement as to the
status or disposition of the other action.

No complaint shall be valid unless filed within one hundred
eighty (180) days from the date of the occurrence of the alleged
discriminatory practice.

(q) "Sex" as it applies to segregation or separation in this
chapter applies to all types of employment, education, public
accommodations, and housing. However:

(1) it shall not be a discriminatory practice to maintain
separate rest rooms;
(2) it shall not be an unlawful employment practice for an
employer to hire and employ employees, for an
employment agency to classify or refer for employment any
individual, for a labor organization to classify its
membership or to classify or refer for employment any
individual, or for an employer, labor organization, or joint
labor management committee controlling apprenticeship or
other training or retraining programs to admit or employ
any other individual in any program on the basis of sex in
those certain instances where sex is a bona fide
occupational qualification reasonably necessary to the
normal operation of that particular business or enterprise;
and
(3) it shall not be a discriminatory practice for a private or
religious educational institution to continue to maintain and
enforce a policy of admitting students of one (1) sex only.

(r) "Disabled" or "disability" means the physical or mental
condition of a person that constitutes a substantial disability. In
reference to employment, under this chapter, "disabled or
disability" also means the physical or mental condition of a
person that constitutes a substantial disability unrelated to the
person's ability to engage in a particular occupation.

SECTION 3. IC 23-2-5-3, AS AMENDED BY P.L.145-2008,
SECTION 10, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 3. (a) As used in this chapter,
"certificate of registration" means a certificate issued by the
commissioner authorizing an individual to:
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(1) engage in origination activities on behalf of a licensee;
or
(2) act as a principal manager on behalf of a licensee.

(b) As used in this chapter, "license" means a license issued by
the commissioner authorizing a person to engage in the loan
brokerage business.

(c) As used in this chapter, "licensee" means a person that is
issued a license under this chapter.

(d) As used in this chapter, "loan broker" means any person
who, in return for any consideration from any source procures,
attempts to procure, or assists in procuring, a loan from a third
party or any other person, whether or not the person seeking the
loan actually obtains the loan. "Loan broker" does not include:

(1) any supervised financial organization, (as defined in
IC 24-4.5-1-301(20)), IC 26-1-4-102.5), including a bank,
savings bank, trust company, savings association, or credit
union;
(2) any other financial institution that is:

(A) regulated by any agency of the United States or any
state; and
(B) regularly actively engaged in the business of making
consumer loans that are not secured by real estate or
taking assignment of consumer sales contracts that are
not secured by real estate;

(3) any insurance company;
(4) any person arranging financing for the sale of the
person's product; or
(5) a creditor that is licensed under IC 24-4.4-2-402.

(e) As used in this chapter, "loan brokerage business" means
a person acting as a loan broker.

(f) As used in this chapter, "origination activities" means
communication with or assistance of a borrower or prospective
borrower in the selection of loan products or terms.

(g) As used in this chapter, "originator" means a person
engaged in origination activities. The term "originator" does not
include a person who performs origination activities for any
entity that is not a loan broker under subsection (d).

(h) As used in this chapter, "person" means an individual, a
partnership, a trust, a corporation, a limited liability company, a
limited liability partnership, a sole proprietorship, a joint venture,
a joint stock company, or another group or entity, however
organized.

(i) As used in this chapter, "registrant" means an individual
who is registered:

(1) to engage in origination activities under this chapter; or
(2) as a principal manager.

(j) As used in this chapter, "ultimate equitable owner" means
a person who, directly or indirectly, owns or controls ten percent
(10%) or more of the equity interest in a loan broker licensed or
required to be licensed under this chapter, regardless of whether
the person owns or controls the equity interest through one (1) or
more other persons or one (1) or more proxies, powers of
attorney, or variances.

(k) As used in this chapter, "principal manager" means an
individual who:

(1) has at least three (3) years of experience:
(A) as a loan broker; or
(B) in financial services;

that is acceptable to the commissioner; and
(2) is principally responsible for the supervision and
management of the employees and business affairs of a
licensee.

(l) As used in this chapter, "personal information" includes
any of the following:

(1) An individual's first and last names or first initial and
last name.
(2) Any of the following data elements:

(A) A Social Security number.
(B) A driver's license number.

(C) A state identification card number.
(D) A credit card number.
(E) A financial account number or debit card number in
combination with a security code, password, or access
code that would permit access to the person's account.

(3) With respect to an individual, any of the following:
(A) Address.
(B) Telephone number.
(C) Information concerning the individual's:

(i) income or other compensation;
(ii) credit history;
(iii) credit score;
(iv) assets;
(v) liabilities; or
(vi) employment history.

(m) As used in this chapter, personal information is
"encrypted" if the personal information:

(1) has been transformed through the use of an algorithmic
process into a form in which there is a low probability of
assigning meaning without use of a confidential process or
key; or
(2) is secured by another method that renders the personal
information unreadable or unusable.

(n) As used in this chapter, personal information is "redacted"
if the personal information has been altered or truncated so that
not more than the last four (4) digits of:

(1) a Social Security number;
(2) a driver's license number;
(3) a state identification number; or
(4) an account number;

are accessible as part of the personal information.
SECTION 4. IC 24-4.3 IS ADDED TO THE INDIANA

CODE AS A NEW  ARTICLE TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

ARTICLE 4.3. MORTGAGE LOAN ORIGINATOR
LICENSING ACT

Chapter 1. General Provisions
Sec. 1. This article shall be known and may be cited as the

Mortgage Loan Originator Licensing Act.
Sec. 2. (a) This article shall be liberally construed and

applied to promote its underlying purposes and policies.
(b) The underlying purposes and policies of this article

are:
(1) to permit and encourage the development of fair
and economically sound mortgage lending practices;
and
(2) to conform the regulation of mortgage lending
practices to applicable state and federal laws, rules, and
regulations.

(c) A reference to a requirement imposed by this article
includes reference to a related rule or guidance document of
the department adopted under this article.

(d) To carry out the purposes of this article, the director
has the broad administrative authority to:

(1) administer, interpret, and enforce this article; and
(2) adopt rules or issue policies and guidance in
implementing this article.

(e) A reference to a federal law in this article is a reference
to the law in effect December 31, 2008.

Sec. 3. This article:
(1) is a general statute intended as a unified coverage of
its subject matter; and
(2) any part of this article may not be considered to be
impliedly repealed by subsequent legislation if such
construction can reasonably be avoided.

Sec. 4. The provisions of this article are severable, so that
if:

(1) any provision of this article; or
(2) the application of this article to any person or
circumstances;
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is held invalid, the invalidity does not affect other provisions
or applications of this article that can be given effect without
the invalid provision or application.

Sec. 5. (a) Except as provided in subsection (b), this article
applies to a mortgage transaction:

(1) that is secured by an interest in land in Indiana; and
(2) the closing for which takes place after June 30,
2010.

(b) This article does not apply to a mortgage transaction
if:

(1) the debtor is not a resident of Indiana at the time
the transaction is entered into; and
(2) the laws of the debtor's state of residence require
that the transaction be made under the laws of the state
of the debtor's residence.

Sec. 6. This article does not apply to the following:
(1) Extensions of credit to government or governmental
agencies or instrumentalities.
(2) A mortgage transaction in which the debt is
incurred primarily for a purpose other than a personal,
family, or household purpose.
(3) An extension of credit primarily for a business, a
commercial, or an agricultural purpose.
(4) An extension of credit originated by:

(A) a depository institution;
(B) subsidiaries that are:

(i) owned and controlled by a depository
institution; and
(ii) regulated by a federal banking agency; or

(C) an institution regulated by the Farm Credit
Administration.

(5) A mortgage transaction originated by a registered
mortgage loan originator, when acting for an entity
described in subdivision (4). However, a privately
insured state chartered credit union must comply with
the system of mortgage loan originator registration
developed by the Federal Financial Institutions
Examinations Council under Section 1507 of the Safe
and Fair Enforcement for M ortgage Licensing Act of
2008 (SAFE).
(6) An individual who offers or negotiates terms of a
mortgage transaction with or on behalf of an immediate
family member of the individual.
(7) An individual who offers or negotiates terms of a
mortgage transaction secured by a dwelling that served
as the individual's residence.
(8) Unless the attorney is compensated by:

(A) a lender;
(B) a mortgage broker;
(C) another mortgage loan originator; or
(D) any agent of the lender, mortgage broker, or
other mortgage loan originator described in clauses
(A) through (C);

a licensed attorney who negotiates the terms of a
mortgage transaction on behalf of a client as an
ancillary matter to the attorney's representation of the
client.
(9) Agencies, instrumentalities, and government owned
corporations of the United States, including United
States government sponsored enterprises.

Sec. 7. (a) A violation of a state or federal law, regulation,
or rule applicable to mortgage transactions is a violation of
this article.

(b) The department may enforce penalty provisions set
forth in 15 U.S.C. 1640 for violations of disclosure
requirements applicable to mortgage transactions.

Sec. 8. In the department's examination and regulatory
activities related to licensees under this article, the
department may cooperate with the Indiana securities
commissioner in the regulation of individuals who, in

addition to business conducted under this article, also
conduct a loan broker business consistent with the IC 23-2-5.

Chapter 2. Definitions
Sec. 1. In addition to definitions appearing in other

chapters of this article, the definitions in this chapter apply
throughout this article.

Sec. 2. "Affiliate", with respect to any person subject to
this article, means a person that, directly or indirectly,
through one (1) or more intermediaries:

(1) controls;
(2) is controlled by; or
(3) is under common control with;

the person subject to this article.
Sec. 3. "Agreement" means the bargain of the parties in

fact as found in the parties' language or by implication from
other circumstances, including course of dealing or usage of
trade or course of performance.

Sec. 4. "Agricultural products" includes agricultural,
horticultural, viticultural, dairy products, livestock, wildlife,
poultry, bees, forest products, fish and shellfish, any
products raised or produced on farms, and any products
processed or manufactured from products raised or
produced on farms.

Sec. 5. "Agricultural purpose" means a purpose related to
the production , harvest, exhib it io n ,  marketing ,
transportation, processing, or manufacture of agricultural
products by a natural person who cultivates, plants,
propagates, or nurtures the agricultural products.

Sec. 6. "Civil court" means any court in Indiana having
jurisdiction over civil cases.

Sec. 7. "Consumer credit sale" is a sale of goods, services,
or an interest in land in which:

(1) credit is granted by a person who regularly engages
as a seller in credit transactions of the same kind;
(2) the buyer is a person other than an organization;
(3) the goods, services, or interest in land are purchased
primarily for a personal, family, or household purpose;
(4) either the debt is payable in installments or a credit
service charge is made; and
(5) with respect to a sale of goods or services, either the
amount financed does not exceed fifty thousand dollars
($50,000) or the debt is secured by personal property
used or expected to be used as the principal dwelling of
the buyer.

Sec. 8. "Credit" means the right granted by a creditor to
a debtor to defer payment of debt or to incur debt and defer
its payment.

Sec. 9. "Creditor" has the meaning set forth in:
(1) IC 24-4.4-1-301 for first lien mortgage transactions;
and
(2) IC 24-4.5-1-301.5 for subordinate lien mortgage
transactions.

Sec. 10. "Department" refers to the department of
financial institutions.

Sec. 11. "Depository institution" has the meaning set forth
in the Federal Deposit Insurance Act (12 U.S.C. 1813(c)) and
includes any credit union.

Sec. 12. "Director" refers to the director of the
department of financial institutions or the director's
designee.

Sec. 13. "Dwelling" means a residential structure that
contains one (1) to four (4) units, regardless of whether the
structure is attached to real property. The term includes an
individual:

(1) condominium unit;
(2) cooperative unit;
(3) mobile home; or
(4) trailer;

that is used as a residence.
Sec. 14. "Employee" has the meaning set forth in
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IC 22-2-2-3.
Sec. 15. "Federal banking agencies'' means the Board of

Governors of the Federal Reserve System, the Comptroller
of the Currency, the Office of Thrift Supervision, the
National Credit Union Administration, and the Federal
Deposit Insurance Corporation.

Sec. 16. "Immediate family member" means a spouse,
child, sibling, parent, grandparent, or grandchild. The term
includes stepparents, stepchildren, stepsiblings, and adoptive
relationships.

Sec. 17. "Individual" means a natural person.
Sec. 18. "Licensee" means a person licensed as a mortgage

loan originator under this article.
Sec. 19. "Loan" includes:

(1) the creation of debt by:
(A) the creditor's payment of or agreement to pay
money to the debtor or to a third party for the
account of the debtor; or
(B) the extension of credit by a person who engages
as a seller in credit transactions primarily secured by
an interest in land;

(2) the creation of debt by a credit to an account with
the creditor upon which the debtor is entitled to draw
immediately; and
(3) the forbearance of debt arising from a loan.

Sec. 20. "Loan processor or underwriter'' means an
individual who performs clerical or support duties as an
employee at the direction of, and subject to the supervision
and instruction of, a person licensed or exempt from
licensing under IC 24-4.4 or IC 24-4.5. For purposes of this
section, the term ''clerical or support duties'' may include,
after the receipt of an application, the following:

(1) The receipt, collection, distribution, and analysis of
information common for the processing  or
underwriting of a mortgage transaction.
(2) The communication with a consumer to obtain the
information necessary for the processing or
underwriting of a loan, to the extent that the
communication does not include:

(A) offering or negotiating loan rates or terms; or
(B) counseling consumers about mortgage
transaction rates or terms.

An individual engaging solely in loan processor or
underwriter activities, shall not represent to the public,
through advertising or other means of communicating or
providing information, including the use of business cards,
stationery, brochures, signs, rate lists, or other promotional
items, that the individual can or will perform any of the
activities of a mortgage loan originator.

Sec. 21. "Mortgage loan originator" means an individual
who for compensation or gain, or in the expectation of
compensation or gain, engages in taking a mortgage
transaction application or offering or negotiating terms of a
mortgage transaction under IC 24-4.4 or IC 24-4.5. The term
does not include the following:

(1) An individual engaged solely as a loan processor or
underwriter as long as the individual works exclusively
as an employee of a person licensed or exempt from
licensing under IC 24-4.4 or IC 24-4.5.
(2) Unless the person or entity is compensated by:

(A) a creditor;
(B) a loan broker;
(C) another mortgage loan originator; or
(D) any agent of the creditor, loan broker, or other
mortgage loan originator described in clauses (A)
through (C);

a person that performs only real estate brokerage
activities and is licensed or registered in accordance
with applicable state law.
(3) A person solely involved in extensions of credit

relating to timeshare plans (as defined in 11 U.S.C.
101(53D)).

Sec. 22. "Mortgage transaction" means a loan or
consumer credit sale in which a mortgage or a land contract
is created or retained against land upon which there is a
dwelling that is or will be used by the debtor primarily for
personal, family, or household purposes.

Sec. 23. ''Nationwide Mortgage Licensing System and
Registry'' or "NMLSR" means a mortgage licensing system
developed and maintained by the Conference of State Bank
Supervisors and the American Association of Residential
Mortgage Regulators for the licensing and registration of
creditors and mortgage loan originators.

Sec. 24. ''Nontraditional mortgage product'' means any
mortgage product other than a thirty (30) year fixed rate
mortgage.

Sec. 25. "Organization" means a corporation, a
government or government subdivision, an agency, a trust,
an estate, a partnership, a limited liability company, a
cooperative, an association, a joint venture, an
unincorporated organization, or any other entity, however
organized.

Sec. 26. "Payable in installments", with respect to a debt
or an obligation, means that payment is required or
permitted by written agreement to be made in more than
four (4) installments not including a down payment.

Sec. 27. "Person" includes an individual or an
organization.

Sec. 28. "Principal" of a mortgage transaction means the
total of:

(1) the net amount paid to, receivable by, or paid or
payable for the account of the debtor; and
(2) to the extent that payment is deferred, amounts
actually paid or to be paid by the creditor for
registration, certificate of title, or license fees if not
included in subdivision (1).

Sec. 29. "Real estate brokerage activity" means any
activity that involves offering or providing real estate
brokerage services to the public, including the following:

(1) Acting as a real estate agent or real estate broker
for a buyer, seller, lessor, or lessee of real property.
(2) Bringing together parties interested in the sale,
purchase, lease, rental, or exchange of real property.
(3) Negotiating, on behalf of any party, any part of a
contract relating to the sale, purchase, lease, rental, or
exchange of real property (other than in connection
with providing financing with respect to the sale,
purchase, lease, rental, or exchange of real property).
(4) Engaging in any activity for which a person engaged
in the activity is required to be registered or licensed as
a real estate agent or real estate broker under any
applicable law.
(5) Offering to engage in any activity, or act in any
capacity, described in this section.

Sec. 30. ''Registered mortgage loan originator'' means any
individual who:

(1) meets the definition of mortgage loan originator and
is an employee of:

(A) a depository institution;
(B) a subsidiary that is owned and controlled by a
depository institution and regulated by a federal
banking agency; or
(C) an institution regulated by the Farm Credit
Administration; and

(2) is registered with, and maintains a unique identifier
through, the NMLSR.

Sec. 31. "Revolving mortgage transaction" means an
arrangement between a creditor and a debtor in which:

(1) the creditor permits the debtor to obtain advances
from time to time;
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(2) the unpaid balances of principal, finance charges,
and other appropriate charges are debited to an
account; and
(3) the debtor has the privilege of paying the balances
in installments.

Sec. 32. "Unique identifier" means a number or other
identifier assigned by protocols established by the NMLSR.

Chapter 3. Licensing of Mortgage Loan Originators
Sec. 1. (a) Except as provided in IC 24-4.3-1-6(5) and

subsections (b) and (c), after June 30, 2010, an individual
may not engage in the business of a mortgage loan originator
without obtaining a mortgage loan originator license issued
by the department under this article and annually
maintaining the license.

(b) An individual who conducts a mortgage loan
originator business as a sole proprietor is required to obtain
only a creditor's license under IC 24-4.4 or IC 24-4.5.
However, the individual must meet the background,
education, and testing requirements prescribed for a
mortgage loan originator.

(c) Notwithstanding the licensing requirements under this
section, an individual acting exclusively as a servicer
engaging in loss mitigation efforts with respect to an existing
mortgage transaction is not required to meet the education,
testing, background, and licensing standards of this article
until July 1, 2011, to the extent that this extension of time is
approved by the United States Department of Housing and
Urban Development.

(d) Each licensed mortgage loan originator must register
with and maintain a valid unique identifier issued by the
NMLSR. Each licensed mortgage loan originator must be
employed by, and associated with, a licensed creditor in the
NMLSR in order to originate loans.

(e) Applicants for a license must apply for a license under
this article in a form prescribed by the director. Each form:

(1) must contain content as set forth by rule,
instruction, or procedure of the director; and
(2) may be changed or updated as necessary by the
director in order to carry out the purposes of this
article.

(f) To fulfill the purposes of this article, the director may
establish relationships or contracts with the NMLSR or other
entities designated by the NMLSR to:

(1) collect and maintain records; and
(2) process transaction fees or other fees related to
licensees or other persons subject to this article.

(g) For the purpose of participating in the NMLSR, the
director may:

(1) waive or modify, in whole or in part, by rule or
order, any or all of the requirements of this article; and
(2) establish new requirements as reasonably necessary
to participate in the NMLSR.

Sec. 2. (a) The department shall receive and act on all
applications for licenses to engage as mortgage loan
originators in mortgage transactions. Applications must be
made as prescribed by the director.

(b) A license may not be issued unless the department finds
that the professional training and experience, financial
responsibility, character, and fitness of the applicant is such
as to warrant belief that the mortgage loan originator will
operate honestly and fairly within the purposes of this
article.

(c) The director is entitled to request evidence of
compliance with this section at:

(1) the time of application;
(2) the time of renewal of a license; or
(3) any other time considered necessary by the director.

(d) Evidence of compliance with this section must include:
(1) criminal background checks, as described in section
3 of this chapter, including a national criminal history

background check (as defined in IC 10-13-3-12) by the
Federal Bureau of Investigation, for the applicant;
(2) credit histories as described in section 4 of this
chapter;
(3) prelicensing education requirements as described in
section 5 of this chapter;
(4) prelicensing written test requirements as described
in section 6 of this chapter;
(5) surety bond requirements as described in section 7
of this chapter;
(6) a review of licensure actions in this and other states;
and
(7) other background checks considered necessary by
the director.

(e) An individual who has had a mortgage loan originator
license revoked in any state may not be licensed as a
mortgage loan originator under this article. The individual
must submit personal history and experience information in
a form prescribed by the NMLSR, including the submission
of authorization for the NMLSR and the director to obtain
information related to any administrative, civil, or criminal
findings by any governmental jurisdiction.

(f) For purposes of this section and in order to reduce the
points of contact that the director may have to maintain for
purposes of this section, the director may use the NMLSR as
a channeling agent for requesting and distributing
information to and from any source so directed by the
director.

(g) Upon written request, an applicant is entitled to a
hearing on the question of the qualifications of the applicant
for a license in the manner provided in IC 4-21.5.

(h) The applicant shall pay the following fees at the time
designated by the department:

(1) An initial license fee as established by the
department under IC 28-11-3-5.
(2) An annual renewal fee as established by the
department under IC 28-11-3-5.
(3) Examination fees as established by the department
under IC 28-11-3-5.

(i) A fee as established by the department under
IC 28-11-3-5 may be charged for each day a fee under
subsection (h)(2) or (h)(3) is delinquent.

(j) A license issued under this section is not assignable or
transferable.

Sec. 3. (a) When the director requests a national criminal
history background check under section 2(d)(1) of this
chapter, the director shall require the individual to submit
fingerprints to the department, state police department, or
NMLSR, as directed, at the time evidence of compliance is
requested under section 2(c) of this chapter. The individual
to whom the request is made shall pay any fees or costs
associated with processing and evaluating the fingerprints
and the national criminal history background check. The
national criminal history background check may be used by
the director to determine the individual's compliance with
this section. The director or the department may not release
the results of the national criminal history background check
to any private entity.

(b) For purposes of this section and in order to reduce the
points of contact that the Federal Bureau of Investigation
may have to maintain for purposes of this section, the
director may use the NMLSR as a channeling agent for
requesting information from and distributing information to
the United States Department of Justice or any governmental
agency.

(c) If an individual:
(1) has been convicted of or pleaded guilty or nolo
contendere to a felony during the seven (7) year period
preceding the date of the application; or
(2) has, at any time preceding the date of application,
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been convicted of or pleaded guilty or nolo contendere
to a felony involving an act of fraud, dishonesty, breach
of trust, or money laundering;

the individual may not be approved for licensing as a
mortgage loan originator under this article.

Sec. 4. (a) If the director requests a credit report under
section 2 of this chapter, the individual to whom the request
is made shall pay any fees or costs associated with procuring
the report.

(b) An individual shall submit personal history and
experience information in a form prescribed by the NMLSR,
including the submission of authorization for the NMLSR or
the director to obtain an independent credit report obtained
from a consumer reporting agency described in Section
603(p) of the Fair Credit Reporting Act (15 U.S.C. 1681a(p)).

(c) The director may consider one (1) or more of the
following when determining if an individual has
demonstrated financial responsibility:

(1) Bankruptcies filed within the last ten (10) years.
(2) Current outstanding judgments, except judgments
solely as a result of medical expenses.
(3) Current outstanding tax liens or other government
liens or filings.
(4) Foreclosures within the past three (3) years.
(5) A pattern of serious delinquent accounts within the
past three (3) years.

Sec. 5. (a) To meet the prelicensing education
requirements referred to in section 2(d)(3) of this chapter, a
person shall complete at least twenty (20) hours of education
approved in accordance with subsection (b), which must
include at least the following:

(1) Three (3) hours of federal law and regulations.
(2) Three (3) hours of ethics, which must include
instruction on fraud, consumer protection, and fair
lending issues.
(3) Two (2) hours of training related to lending
standards for the nontraditional mortgage product
marketplace.

(b) For purposes of subsection (a), prelicensing education
courses shall be reviewed and approved by the NMLSR
based upon reasonable standards. Review and approval of a
prelicensing education course must include review and
approval of the course provider.

(c) The NMLSR may approve a prelicensing education
course that is provided by an employer of the applicant or an
entity that is affiliated with the applicant by an agency
contract, or any subsidiary or affiliate of the employer or
entity.

(d) Prelicensing education may be offered in a classroom,
online, or by any other means approved by the NMLSR.

(e) The prelicensing education requirements approved by
the NMLSR in subsection (a) for any state shall be accepted
as completion of prelicensing education requirements in this
state.

(f) A person formerly licensed under this article, applying
to be licensed again, shall prove that the person has
completed all the continuing education requirements for the
year in which the license was last held.

Sec. 6. (a) To meet the written test requirement referred
to in section 2(d)(4) of this chapter, an individual must pass,
in accordance with the standards established under this
section, a qualified written test developed by the NMLSR
and administered by a test provider approved by the
NMLSR based upon reasonable standards.

(b) A written test may not be treated as a qualified written
test for purposes of subsection (a) unless the test adequately
measures the applicant's knowledge and comprehension in
appropriate subject areas, including:

(1) ethics;
(2) federal law and regulation pertaining to mortgage

origination;
(3) state law and regulation pertaining to mortgage
origination; and
(4) federal and state law and regulation, including
instruction on fraud, consumer protection, the
nontraditional mortgage marketplace, and fair lending
issues.

(c) This section does not prohibit a test provider approved
by the NMLSR from providing a test at the location of:

(1) the employer of the applicant;
(2) any subsidiary or affiliate of the employer of the
applicant; or
(3) any entity with which the applicant holds an
exclusive arrangement to conduct the business of a
mortgage loan originator.

(d) The following are the standards for demonstrating
minimum competence with respect to the testing
requirement:

(1) Passing Score - An individual does not pass a
qualified written test unless the individual achieves a
test score of at least seventy-five percent (75%) correct
answers to questions.
(2) Initial Retests - An individual may retake a test
three (3) consecutive times with each consecutive test
taken at least thirty (30) days after the preceding test.
(3) Subsequent Retests - After failing three (3)
consecutive tests, an individual must wait at least six (6)
months before taking the test again.
(4) Retest After Lapse of License - A licensed mortgage
loan originator who fails to maintain a valid license for
a period of at least five (5) years must retake the test to
be issued a new license, not taking into account any
time during which the individual is a registered
mortgage loan originator.

Sec. 7. (a) Each creditor and mortgage loan originator
must be covered by a surety bond in accordance with this
section. If a mortgage loan originator is an employee or
exclusive agent of:

(1) a person subject to licensing under IC 24-4.4 or
IC 24-4.5; or
(2) an entity exempt from licensing under IC 24-4.4 or
IC 24-4.5 that registers with the NMLSR;

the surety bond of the person subject to licensing under
IC 24-4.4 or IC 24-4.5 or entity exempt from licensing under
IC 24-4.4 or IC 24-4.5 that registers with the NMLSR may be
used instead of the mortgage loan originator's surety bond
requirement under this section.

(b) A surety bond:
(1) must provide coverage for each mortgage loan
originator in an amount prescribed in subsection (d);
and
(2) must be in a form prescribed by the director.

(c) The director may adopt rules or guidance with respect
to the requirements for a surety bond as are necessary to
accomplish the purposes of this article.

(d) The penal sum of the surety bond shall be maintained
in an amount that reflects the dollar amount of mortgage
transactions originated as determined by the director.

(e) If an action is commenced on the surety bond of a:
(1) licensee; or
(2) person subject to or an entity exempt from licensing
under IC 24-4.4 or IC 24-4.5 as described under
subsection (a);

the director may require the filing of a new bond.
(f) A:

(1) licensee; or
(2) person subject to or an entity exempt from licensing
under IC 24-4.4 or IC 24-4.5 as described under
subsection (a);

shall file a new surety bond immediately upon recovery of
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any action on the surety bond required under this section.
Sec. 8. (a) Subject to subsection (f), the director shall

designate the NMLSR to serve as the sole entity responsible
for:

(1) processing applications and renewals for licenses
under this article;
(2) issuing unique identifiers for:

(A) licensees under this article;
(B) creditors licensed under IC 24-4.4 or IC 24-4.5;
and
(C) entities exempt from licensing under IC 24-4.4
and IC 24-4.5 that employ licensed mortgage loan
originators; and

(3) performing other services that the director
determines are necessary for the orderly administration
of the department's licensing system under this article.

(b) Subject to the confidentiality provisions contained in
IC 5-14-3, this section, and IC 28-1-2-30, the director shall
regularly report significant or recurring violations of this
article to the NMLSR.

(c) Subject to the confidentiality provisions contained in
IC 5-14-3, this section, and IC 28-1-2-30, the director may
report complaints received regarding licensees under this
article to the NMLSR.

(d) The director shall report publicly adjudicated
licensure actions against a licensee to the NMLSR.

(e) The director shall establish a process in which licensees
may challenge information reported to the NMLSR by the
department.

(f) The director's authority to designate the NMLSR
under subsection (a) is subject to the following:

(1) Except with respect to:
(A) a privately insured state chartered credit union;
and
(B) entities exempt from licensing under IC 24-4.4 or
IC 24-4.5 that employ licensed mortgage loan
originators;

the director or the director's designee may not require
any person exempt from licensure under this article, or
any employee or agent of an exempt person, to submit
information to or participate in the NMLSR.
(2) Information stored in the NMLSR is subject to the
confidentiality provisions of IC 28-1-2-30 and
IC 5-14-3. A person may not:

(A) obtain information from the NMLSR, unless the
person is authorized to do so by statute;
(B) initiate any civil action based on information
obtained from the NMLSR if the information is not
otherwise available to the person under any other
state law; or
(C) initiate any civil action based on information
obtained from the NMLSR if the person could not
have initiated the action based on information
otherwise available to the person under any other
state law.

(3) Documents, materials, and other forms of
information in the control or possession of the NMLSR
that are confidential under IC 28-1-2-30 and that are:

(A) furnished by the director, the director's designee,
or a licensee; or
(B) otherwise obtained by the NMLSR;

are confidential and privileged by law and are not
subject to inspection under IC 5-14-3, subject to
subpoena, subject to discovery, or admissible in
evidence in any civil action. However, the director may
use the documents, materials, or other information
available to the director in furtherance of any action
brought in connection with the director's duties under
this article.
(4) Disclosure of documents, materials, and

information:
(A) to the director; or
(B) by the director;

under this section does not result in a waiver of any
applicable privilege or claim of confidentiality with
respect to the documents, materials, or information.
(5) Information provided to the NMLSR is subject to
IC 4-1-11.
(6) This section does not limit or impair a person's right
to:

(A) obtain information;
(B) use information as evidence in a civil action or
proceeding; or
(C) use information to initiate a civil action or
proceeding;

if the information may be obtained from the director or
the director's designee under any law.
(7) Except as otherwise provided in Public Law
110-289, Section 1512, the requirements under any
federal law or IC 5-14-3 regarding the privacy or
confidentiality of any information or material provided
to the NMLSR, and any privilege arising under federal
or state law, including the rules of any federal or state
court, with respect to the information or material,
continues to apply to the information or material after
the information or material has been disclosed to the
NMLSR. The information and material may be shared
with all state and federal regulatory officials with
mortgage industry oversight authority without the loss
of privilege or the loss of confidentiality protections
provided by federal law or IC 5-14-3.
(8) For purposes of this section, the director may enter
agreements or sharing arrangements with other
governmental agencies, the Conference of State Bank
Supervisors, the American Association of Residential
M ortgage Regulators, or other associations
representing governmental agencies as established by
rule or order of the director.
(9) Information or material that is subject to a privilege
or confidentiality under subdivision (7) is not subject
to:

(A) disclosure under any federal or state law
governing the disclosure to the public of information
held by an officer or an agency of the federal
government or the respective state; or
(B) subpoena, discovery, or admission into evidence
in any private civil action or administrative process,
unless with respect to any privilege held by the
NMLSR with respect to the information or material,
the person to whom the information or material
pertains waives, in whole or in part, in the discretion
of the person, that privilege.

(10) IC 5-14-3 relating to the disclosure of confidential
supervisory information or any information or material
described in subdivision (7) that is inconsistent with
subdivision (7) is superseded by the requirements of
this section.
(11) This section does not apply with respect to the
information or material relating to the employment
history of, and publicly adjudicated disciplinary and
enforcement actions against, a licensed mortgage loan
originator that are included in the NMLSR for access
by the public.
(12) The director may require a licensee required to
submit information to the NMLSR to pay a processing
fee considered reasonable by the director. In
determining whether a NMLSR processing fee is
reasonable, the director shall:

(A) require review of; and
(B) make available;
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the audited financial statements of the NMLSR.
Sec. 9. (a) The minimum standards for license renewal for

mortgage loan originators include the following:
(1) The mortgage loan originator continues to meet the
minimum standards for license issuance under section
2 of this chapter.
(2) The mortgage loan originator has satisfied the
annual continuing education requirements described in
section 10 of this chapter.
(3) The mortgage loan originator has paid all required
fees for renewal of the license.

(b) If a mortgage loan originator fails to satisfy the
minimum standards for license renewal, the mortgage loan
originator's license expires. The director may adopt
procedures for the reinstatement of expired licenses
consistent with the standards established by the NMLSR.

Sec. 10. (a) To meet the annual continuing education
requirements referred to in section 9 of this chapter, a
licensed mortgage loan originator shall complete at least
eight (8) hours of education approved in accordance with
subsection (b), which must include at least the following:

(1) Three (3) hours of federal law and regulations.
(2) Two (2) hours of ethics, which must include
instruction on fraud, consumer protection, and fair
lending issues.
(3) Two (2) hours of training related to lending
standards for the nontraditional mortgage product
marketplace.

(b) For purposes of subsection (a), continuing education
courses shall be reviewed and approved by the NMLSR
based upon reasonable standards. Review and approval of a
continuing education course must include review and
approval of the course provider.

(c) The NMLSR may approve an education course that is
provided by:

(1) a creditor;
(2) an employer of the mortgage loan originator; or
(3) an entity that is affiliated with the creditor or
employer of the mortgage loan originator by an agency
contract; or
(4) any subsidiary or affiliate of an employer or entity
described in subsection (2) or (3).

(d) Continuing education may be offered in a classroom,
online, or by any other means approved by the NMLSR.

(e) An individual subject to the continuing education
requirements under this section:

(1) except as provided in section 9(b) of this chapter
and subsection (i), may receive credit for a continuing
education course only in the year in which the course is
taken; and
(2) may not take the same approved course in the same
or successive years to meet the annual requirements for
continuing education.

(f) An individual subject to the continuing education
requirements under this section who is an approved
instructor of approved continuing education courses may
receive credit for the individual's own annual continuing
education requirement at the rate of two (2) hours credit for
every one (1) hour taught.

(g) A person who has successfully completed the education
requirements approved by the NMLSR in subsection (a) for
any state shall be accepted as completion of the continuing
education requirements in this state.

(h) A licensed mortgage loan originator who becomes
unlicensed must complete the continuing education
requirements for the last year in which the license was held
before issuance of a new or renewed license.

(i) A person meeting the requirements of section 9(a)(1)
and 9(a)(3) of this chapter may make up any deficiency in
continuing education as established by rule of the

department or policy of the director.
Sec. 11. (a) The department may issue to a person licensed

to engage in a mortgage transaction as a mortgage loan
originator an order to show cause why the person's license
should not be revoked or suspended for a period determined
by the department. The order must state the place and time
for a meeting with the department that is not less than ten
(10) days after the date of the order. After the meeting, the
department shall revoke or suspend the license if the
department finds that:

(1) the licensee has repeatedly and willfully violated:
(A) this article or any rule or order lawfully adopted
or issued under this article; or
(B) any other state or federal law, regulation, or rule
applicable to a mortgage transaction;

(2) the licensee does not meet the licensing
qualifications contained in section 2 of this chapter; or
(3) facts or conditions exist that would clearly have
justified the department in refusing to grant a license
had the facts or conditions been known to exist at the
time the application for the license was made.

(b) Except as provided in section 9(b) of this chapter, a
suspension or revocation of a license is not authorized under
this article unless before instituting proceedings to suspend
or revoke the license, the:

(1) department gives notice to the licensee of the
conduct or facts that warrant the intended suspension
or revocation; and
(2) licensee is given an opportunity to show compliance
with all lawful requirements for retention of the license.

(c) If the department finds that probable cause for
revocation of a license exists and that enforcement of this
article requires immediate suspension of the license pending
investigation, the department may, after a hearing with the
licensee upon five (5) days written notice to the licensee,
enter an order suspending the license for not more than
thirty (30) days.

(d) Whenever the department revokes or suspends a
license, the department shall enter an order to that effect and
notify the licensee of the revocation or suspension. Not later
than five (5) days after an order is entered to suspend or
revoke a license, the department shall deliver to the licensee
a copy of the order and the findings supporting the order.

(e) Any person holding a license to engage in a mortgage
transaction as a mortgage loan originator may relinquish the
license by notifying the department in writing of the
relinquishment. However, a relinquishment under this
subsection does not affect the person's liability for acts
previously committed and coming within the scope of this
article.

(f) If the director determines it to be in the public interest,
the director may pursue revocation of a license of a licensee
who has relinquished the license under subsection (e).

(g) A revocation, suspension, or relinquishment of a license
does not impair or affect the obligation of any preexisting
lawful contract between:

(1) the person whose license has been revoked,
suspended, or relinquished; and
(2) any debtor.

(h) The department may reinstate a license to or terminate
a suspension of a license of a person whose license has been
suspended if the director determines that, at the time the
determination is made, there is no fact or condition that
exists that clearly would justify the department in refusing to
reinstate a license.

(i) If the director:
(1) has just cause to believe an emergency exists from
which it is necessary to protect the interests of the
public; or
(2) determines that a license was obtained for the
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benefit of, or on behalf of, a person who does not
qualify for a license;

the director may proceed with the revocation of the license
under IC 4-21.5-3-6.

Chapter 4. Records; Miscellaneous
Sec. 1. (a) Every licensee shall maintain records in a

manner that will enable the department to determine
whether the licensee is complying with this article. The
record keeping system of a licensee is sufficient if the licensee
makes the required information reasonably available. The
department shall determine the sufficiency of the records and
whether the licensee has made the required information
reasonably available. The department shall be given free
access to the records wherever the records are located.
Records concerning any mortgage transaction shall be
retained for two (2) years after the making of the final entry
relating to the transaction, but in the case of a revolving
mortgage transaction, the two (2) years required under this
subsection is measured from the date of each entry relating
to the transaction.

(b) The unique identifier of any person originating a
mortgage transaction must be clearly shown on all mortgage
transaction application forms and any other documents as
required by the director.

(c) Every licensee shall use automated examination and
regulatory software designated by the director, including
third party software. Use of the software consistent with
guidance and policies issued by the director is not a violation
of IC 28-1-2-30.

(d) A license mortgage loan originator shall file
notification with the department if the licensed mortgage
loan originator:

(1) files for bankruptcy or is served in a foreclosure
action; or
(2) is subject to revocation or suspension proceedings
by a state government authority with regard to the
mortgage loan originator's activities;

not later than thirty (30) days after the date of the event
described in this subsection.

(e) A licensee shall file notification with the department if
the licensee has been convicted of or pleaded guilty or nolo
contendere to a felony under the laws of Indiana or any other
jurisdiction not later than thirty (30) days after the date of
the event described in this subsection.

Sec. 2. A mortgage loan originator shall comply with
IC 6-1.1-12-43, to the extent applicable.

Sec. 3. A violation by a mortgage loan originator in a
mortgage transaction of Section 125 of the Federal
Consumer Protection Act (15 U.S.C. 1635) concerning a
debtor's right to rescind a transaction constitutes a violation
of this article.

Chapter 5. Compliance; Enforcement
Sec. 1. This article applies to a person that engages as a

mortgage loan originator in a mortgage transaction in
Indiana. The authority of this article remains in effect
whether a licensee acts or claims to act under any licensing
or registration law of this state or claims to act without such
authority.

Sec. 2. (a) In addition to other powers granted by this
article, the department, within the limitations provided by
law, may:

(1) receive and act on complaints, take action designed
to obtain voluntary compliance with this article, or
commence proceedings on the department's own
initiative;
(2) counsel persons and groups on their rights and
duties under this article;
(3) adopt, amend, and repeal rules, orders, policies, and
forms to carry out this article;
(4) appoint any necessary attorneys, hearing examiners,

clerks, and other employees and agents and fix their
compensation, and authorize attorneys appointed under
this section to appear for and represent the department
in court.

(b) Liability may not be imposed under this article for an
act done or omitted in conformity with a rule, written notice,
written opinion, written interpretation, or written directive
of the department notwithstanding the fact that after the act
is done or omitted the rule, written notice, written opinion,
written interpretation, or written directive is for any reason:

(1) amended or repealed; or
(2) determined by judicial or other authority to be
invalid.

Sec. 3. (a) In administering this article and in order to
determine whether this article is being complied with by
persons engaging in acts subject to this article, the
department may examine the records of persons and may
make investigations of persons as necessary to determine
compliance. Records subject to examination under this
section include the following:

(1) Training, operating, and policy manuals.
(2) Minutes of:

(A) management meetings; and
(B) other meetings.

(3) Financial records, credit files, and data bases.
(4) Other records that the department determines are
necessary to perform its investigation or examination.

(b) The department may:
(1) administer oaths or affirmations, subpoena
witnesses, and compel the attendance of witnesses; and
(2) adduce evidence and require the production of any
matter that is relevant to an investigation.

The department shall determine the sufficiency of the
records maintained and whether the person has made the
required information reasonably available. The records
concerning any transaction subject to this article shall be
retained for two (2) years after the making of the final entry
relating to the mortgage transaction, but in the case of a
revolving mortgage transaction the two (2) year period is
measured from the date of each entry.

(c) The department's examination and investigatory
authority under this article includes the authority to
investigate complaints filed with the department by debtors.

(d) The department shall be given free access to the
records wherever the records are located. In making any
examination or investigation authorized by this article, the
director may control access to any documents and records of
a licensee. The director may take possession of the documents
and records or place a person in exclusive charge of the
documents and records in the place where the documents are
usually kept. During the period of control, a licensee may not
remove or attempt to remove any of the documents and
records except under a court order or with the consent of the
director. Unless the director has reasonable grounds to
believe the documents or records of the licensee have been,
or are, at risk of being altered or destroyed for purposes of
concealing a violation of this article, the licensee shall have
access to the documents or records as necessary to conduct
the licensee's ordinary business affairs. If the licensee's
records are located outside Indiana, the records shall be
made available to the department at a convenient location
within Indiana, or the licensee shall pay the reasonable and
necessary expenses for the department or the department's
representative to examine the records where they are
maintained. The department may designate comparable
officials of the state in which the records are located to
inspect the records on behalf of the department.

(e) Upon a licensee's failure without lawful excuse to obey
a subpoena or to give testimony and upon reasonable notice
by the department to all affected persons, the department
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may apply to any civil court with jurisdiction for an order
compelling compliance.

(f) The department shall not make public:
(1) the name or identity of a person whose acts or
conduct the department investigates under this section;
or
(2) the facts discovered in the investigation.

However, this subsection does not apply to civil actions or
enforcement proceedings under this article.

Sec. 4. (a) To carry out the purposes of this article, the
director may:

(1) retain attorneys, accountants, or other professionals
and specialists as examiners, auditors, or investigators
to conduct or assist in the conduct of examinations or
investigations;
(2) enter into agreements or relationships with other
government officials or regulatory associations to
improve efficiencies and reduce regulatory burden by
sharing:

(A) resources;
(B) standardized or uniform methods or procedures;
and
(C) documents, records, information, or evidence
obtained under this section;

(3) use, hire, contract, or employ public or privately
available analytical systems, methods, or software to
examine or investigate a licensee; and
(4) accept and rely on examination or investigation
reports made by other government officials within or
outside Indiana.

Sec. 5. It is a violation of this article for a licensee to:
(1) directly or indirectly, employ any scheme, device, or
artifice to defraud or mislead borrowers or lenders or
to defraud any person;
(2) engage in any unfair or deceptive practice toward
any person;
(3) obtain property by fraud or misrepresentation;
(4) solicit or enter into a contract with a borrower that
provides in substance that the licensee may earn a fee
or commission through "best efforts" to obtain a loan
even though no loan is actually obtained for the
borrower;
(5) solicit, advertise, or enter into a contract for specific
interest rates, points, or other financing terms unless
the terms are actually available at the time of soliciting,
advertising, or contracting;
(6) conduct any business covered by this article without
holding a valid license as required under this article, or
assist or aid and abet any person in the conduct of
business under this article without a valid license as
required under this article;
(7) fail to make disclosures as required by this article or
regulation adopted under this article and any other
applicable state or federal law or regulation;
(8) fail to comply with this article or rules or guidance
adopted under this article, or fail to comply with any
other state or federal law, rule, or regulation,
applicable to any business authorized or conducted
under this article;
(9) make, in any manner, a false or deceptive statement
or representation, with regard to the rates, points, or
other financing terms or conditions for a mortgage
transaction, or engage in bait and switch advertising;
(10) negligently make any false statement or knowingly
and willfully make any omission of material fact in
connection with any information or reports filed with
a governmental agency or the NMLSR or in connection
with any investigation conducted by the director or
another governmental agency;
(11) make any payment, threat, or promise, directly or

indirectly, to any person for the purposes of influencing
the independent judgment of the person in connection
with a mortgage transaction, or make any payment,
threat, or promise, directly or indirectly, to any
appraiser of a property, for the purposes of influencing
the independent judgment of the appraiser with respect
to the value of the property;
(12) collect, charge, attempt to collect or charge, or use
or propose any agreement purporting to collect or
charge any fee prohibited by this article;
(13) cause or require a borrower to obtain property
insurance coverage in an amount that exceeds the
replacement cost of the improvements as established by
the property insurer;
(14) fail to account truthfully for money belonging to a
party to a mortgage transaction; or
(15) knowingly withhold, abstract, remove, mutilate,
destroy, or secrete any books, records, computer
records, or other information subject to examination
under this article.

Sec. 6. Except as otherwise provided, IC 4-21.5-3 governs
any action taken by the department under this article.
IC 4-22-2 applies to the adoption of rules by the department
under this article. All proceedings for administrative review
under IC 4-21.5-3 or judicial review under IC 4-21.5-5 shall
be held in Marion County, Indiana. However, if the
department determines that an emergency exists, the
department may adopt any rules authorized by this article
under IC 4-22-2-37.1.

Sec. 7. (a) After notice and hearing, the department may
order a mortgage loan originator or a person acting on
behalf of the mortgage loan originator to cease and desist
from engaging in violations of this article. In any civil court
with jurisdiction:

(1) a respondent aggrieved by an order of the
department may obtain judicial review of the order;
and
(2) the department may obtain an order of the court for
the enforcement of the department's order.

A proceeding for review or enforcement under this
subsection must be initiated by the filing of a petition in the
court. Copies of the petition shall be served upon all parties
of record.

(b) Not later than thirty (30) days after service of a
petition for review upon the department under subsection
(a), or within such further time as the court allows, the
department shall transmit to the court the original or a
certified copy of the entire record upon which the order that
is the subject of the review is based, including any transcript
of testimony, which need not be printed. By stipulation of all
parties to the review proceeding, the record may be
shortened. After conducting a hearing on the matter, the
court may:

(1) reverse or modify the order if the findings of fact of
the department are clearly erroneous in view of the
reliable, probative, and substantial evidence in the
whole record;
(2) grant any temporary relief or restraining order the
court considers just and enter an order:

(A) enforcing;
(B) modifying;
(C) enforcing as modified; or
(D) setting aside;

in whole or in part, the order of the department; or
(3) enter an order remanding the case to the
department for further proceedings.

(c) An objection not urged at the hearing shall not be
considered by the court unless the failure to urge the
objection is excused for good cause shown. A party may
move the court to remand the case to the department in the
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interest of justice for the purpose of:
(1) adducing additional specified and material evidence;
and
(2) seeking a finding upon the evidence;

upon good cause shown for the failure to previously adduce
the evidence before the department.

(d) The jurisdiction of the court is exclusive and the
court's final judgment or decree is subject to review on
appeal in the same manner and form and with the same
effect as in appeals from a final judgment or decree. The
department's copy of the testimony shall be available at
reasonable times to all parties for examination without cost.

(e) A proceeding for review under this section must be
initiated not later than thirty (30) days after a copy of the
order of the department is received. If a proceeding is not
initiated within the time set forth in this subsection, the
department may obtain a decree of a civil court with
jurisdiction for enforcement of the department's order upon
a showing that:

(1) the order was issued in compliance with this section;
(2) a proceeding for review was not initiated within the
thirty (30) day period prescribed by this subsection;
and
(3) the respondent is subject to the jurisdiction of the
court.

(f) With respect to an unconscionable agreement or
fraudulent or unconscionable conduct by a respondent, the
department may not issue an order under this section but
may bring a civil action for an injunction under section 9 of
this chapter.

Sec. 8. If it is claimed that a person has engaged in conduct
subject to an order by:

(1) the department under section 7(a) of this chapter; or
(2) a court under sections 9 through 11 of this chapter;

the department may accept an assurance in writing that the
person will not engage in the conduct in the future. If a
person giving an assurance of discontinuance fails to comply
with the terms of the assurance, the assurance is evidence
that before the assurance was issued the person engaged in
the conduct described in the assurance.

Sec. 9. The department may bring a civil action to restrain
a person from violating this article or other state or federal
law, rule, or regulation and for other appropriate relief.

Sec. 10. (a) As used in this section, "deceptive act" means
an act or a practice in which a person knowingly or
intentionally:

(1) makes a material misrepresentation concerning; or
(2) conceals material information regarding the terms
or conditions of;

a mortgage transaction.
(b) For purposes of this section, "knowingly" means

having actual knowledge at the time of the transaction.
(c) The department may bring a civil action to enjoin a

deceptive act performed in connection with a mortgage
transaction.

Sec. 11. With respect to an action brought under:
(1) section 9 of this chapter to enjoin a violation of this
article; or
(2) section 10 of this chapter to enjoin a deceptive act;

the department may apply to the court for appropriate
temporary relief against a respondent, pending final
determination of the proceedings. If the court finds after a
hearing held upon notice to the respondent that there is
reasonable cause to believe that the respondent is engaging
in or is likely to engage in the conduct sought to be
restrained, the court may grant any temporary relief or
restraining order the court considers appropriate.

Sec. 12. (a) The department may bring a civil action to
recover a civil penalty against a mortgage loan originator
who willfully violates this article. If the court finds that the

mortgage loan originator engaged in a course of repeated
and willful violations of this article, the court may assess a
civil penalty of not more than five thousand dollars ($5,000).
A civil penalty may not be imposed under this subsection:

(1) for a violation of this article occurring more than
two (2) years before the action is brought; or
(2) for making an unconscionable agreement or
engaging in a course of fraudulent or unconscionable
conduct.

(b) If the department determines, after notice and an
opportunity to be heard, that a person has willfully violated
this article, the department may, in addition to or instead of
all other remedies available under this section, impose upon
the person a civil penalty not greater than ten thousand
dollars ($10,000) for each violation.

(c) If the department determines, after notice and
opportunity to be heard, that a person has violated this
article, the department may, in addition to or instead of all
other remedies available under this section, order restitution
against the person subject to this article for a violation of this
article.

Sec. 13. The grant of powers to the department under this
article does not affect remedies available to debtors under
this article or under other principles of law or equity.

Sec. 14. The department may bring an action or a
proceeding in a court in a county:

(1) in which an act on which the action or proceeding is
based occurred;
(2) in which the respondent resides or transacts
business; or
(3) in which the action or proceeding is otherwise
authorized by rule or venue laws.

SECTION 5. IC 24-4.4-1-202, AS ADDED BY
P.L.145-2008, SECTION 20, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 202. This article
does not apply to the following:

(1) Extensions of credit to government or governmental
agencies or instrumentalities.
(2) A first lien mortgage transaction in which the debt is
incurred primarily for a purpose other than a personal,
family, or household purpose.
(3) An extension of credit primarily for a business, a
commercial, or an agricultural purpose.
(4) Except for IC 24-4.4-2-401(2), IC 24-4.4-2-402.3,
IC 24-4.4-2-405(4), and IC 24-4.4-2-405(5), a first lien
mortgage transaction made:

(a) in compliance with the requirements of; and
(b) by a community development corporation (as
defined in IC 4-4-28-2) acting as a subrecipient of funds
from;

the Indiana housing and community development authority
established by IC 5-20-1-3.
(5) A supervised financial organization.
(6) An operating subsidiary that is majority owned, directly
or indirectly, by a supervised financial organization to the
extent the operating subsidiary is regulated by the
chartering authority of the supervised financial
organization.
(5) Except for IC 24-4.4-2-401(2), IC 24-4.4-2-402.3,
IC 24-4.4-2-405(4), and IC 24-4.4-2-405(5), a first lien
mortgage transaction made by an entity using funds
provided by the United States Department of Housing
and Urban Development under Title 1 of the Housing
and Community Development Act of 1974, Public Law
93-383, as amended (42 U.S.C. 5301 et seq.).
(6) An extension of credit originated by:

(a) a depository institution;
(b) subsidiaries that are:

(i) owned and controlled by a depository
institution; and
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(ii) regulated by a federal banking agency; or
(c) an institution regulated by the Farm Credit
Administration.

(7) Except for IC 24-4.4-2-401(2), IC 24-4.4-2-402.3,
IC 24-4.4-2-405(4), and IC 24-4.4-2-405(5), a credit
union service organization that is majority owned, directly
or indirectly, by one (1) or more credit unions.
(8) A first lien mortgage transaction originated by a
registered mortgage loan originator, when acting for an
entity described in subdivision (6). However, a privately
insured state chartered credit union shall comply with
the system of mortgage loan originator registration
developed by the Federal Financial Institutions
Examinations Council under Section 1507 of the Safe
and Fair Enforcement for Mortgage Licensing Act of
2008 (SAFE).
(9) An individual who offers or negotiates terms of a
mortgage transaction with or on behalf of an immediate
family member of the individual.
(10) An individual who offers or negotiates terms of a
mortgage transaction secured by a dwelling that served
as the individual's residence.
(11) Unless the attorney is compensated by:

(a) a lender;
(b) a mortgage broker;
(c) an other mortgage loan originator; or
(d) any agent of the lender, mortgage broker, or
other mortgage loan originator described in clauses
(a) through (c);

a licensed attorney who negotiates the terms of a
mortgage transaction on behalf of a client as an
ancillary matter to the attorney's representation of the
client.
(8) (12) Agencies, instrumentalities, and government
owned corporations of the United States, including United
States government sponsored enterprises.

SECTION 6. IC 24-4.4-1-204 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 204. In the
department's examination and regulatory activities related
to licensees under this article, the department may cooperate
with the Indiana securities commissioner in the regulation of
entities who, in addition to business conducted under this
article, also conduct a loan broker business consistent with
IC 23-2-5.

SECTION 7. IC 24-4.4-1-301, AS ADDED BY
P.L.145-2008, SECTION 20, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 301. In addition
to definitions appearing in subsequent chapters of this article, the
following definitions apply throughout this article:

(1) "Affiliate", with respect to any person subject to
this article, means a person that, directly or indirectly,
through one (1) or more intermediaries:

(a) controls;
(b) is controlled by; or
(c) is under common control with;

the person subject to this article.
(2) "Agreement" means the bargain of the parties in
fact as found in the parties' language or by implication
from other circumstances, including course of dealing
or usage of trade or course of performance.
(3) "Agricultural products" includes agricultural,
horticultural, viticultural, dairy products, livestock,
wildlife, poultry, bees, forest products, fish and
shellfish, any products raised or produced on farms,
and any products processed or manufactured from
products raised or produced on farms.
(4) "Agricultural purpose" means a purpose related to
the production, harvest, exhibition, marketing,
transportation, processing, or manufacture of

agricultural products by a natural person who
cultivates, plants, propagates, or nurtures the
agricultural products.
(5) "Consumer credit sale" is a sale of goods, services,
or an interest in land in which:

(a) credit is granted by a person who regularly
engages as a seller in credit transactions of the same
kind;
(b) the buyer is a person other than an organization;
(c) the goods, services, or interest in land are
purchased primarily for a personal, family, or
household purpose;
(d) either the debt is payable in installments or a
finance charge is made; and
(e) with respect to a sale of goods or services, either
the amount financed does not exceed fifty thousand
dollars ($50,000) or the debt is secured by personal
property used or expected to be used as the principal
dwelling of the buyer.

(1) (6) "Credit" means the right granted by a creditor to a
debtor to defer payment of debt or to incur debt and defer
its payment.
(2) (7) "Creditor" means a person:

(a) that regularly engages in the extension of first lien
mortgage transactions that are subject to a credit service
charge or loan finance charge, as applicable, or are
payable by written agreement in more than four (4)
installments (not including a down payment); and
(b) to which the obligation is initially payable, either on
the face of the note or contract, or by agreement if there
is not a note or contract.

The term does not include a person described in subsection
(13)(a) 31(a) in a tablefunded transaction. A creditor may
be an individual, a limited liability company, a sole
proprietorship, a partnership, a trust, a joint venture,
a corporation, an unincorporated organization, or
other form of entity, however organized.
(3) (8) "Department" refers to the members of the
department of financial institutions.
(9) "Depository institution" has the meaning set forth
in the Federal Deposit Insurance Act (12 U.S.C.
1813(c)) and includes any credit union.
(4) (10) "Director" refers to the director of the department
of financial institutions or the director's designee.
(5) (11) "Dwelling" means a residential structure that
contains one (1) to four (4) units, regardless of whether the
structure is attached to real property. The term includes an
individual:

(a) condominium unit;
(b) cooperative unit;
(c) mobile home; or
(d) trailer;

that is used as a residence.
(12) "Employee" has the meaning set forth in
IC 22-2-2-3.
(13) "Federal banking agencies'' means the Board of
Governors of the Federal Reserve System, the
Comptroller of the Currency, the Office of Thrift
Supervision, the National Credit Union Administration,
and the Federal Deposit Insurance Corporation.
(6) (14) "First lien mortgage transaction" means a loan or
consumer credit sale in which a first lien mortgage, or a
land contract which constitutes a first lien, is created or
retained against land upon which there is or will be a
dwelling that is or will be used by the debtor primarily for
personal, family, or household purposes.
(15) "Immediate family member" means a spouse,
child, sibling, parent, grandparent, or grandchild. The
term includes stepparents, stepchildren, stepsiblings,
and adoptive relationships.
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(16) "Individual" means a natural person.
(17) "Licensee" means a person licensed as a creditor
under this article.
(7) (18) "Loan" includes:

(a) the creation of debt by:
(i) the creditor's payment of or agreement to pay
money to the debtor or to a third party for the account
of the debtor; or
(ii) the extension of credit by a person who regularly
engages as a seller in credit transactions primarily
secured by an interest in land;

(b) the creation of debt by a credit to an account with the
creditor upon which the debtor is entitled to draw
immediately; and
(c) the forbearance of debt arising from a loan.

(19) "Loan processor or underwriter'' means an
individual who performs clerical or support duties as
an employee at the direction of, and subject to the
supervision and instruction of, a person licensed or
exempt from licensing under this article. For purposes
of this subdivision, the term ''clerical or support duties''
may include, after the receipt of an application the
following:

(a) The receipt, collection, distribution, and analysis
of information common for the processing or
underwriting of a mortgage transaction.
(b) The communication with a consumer to obtain
the information necessary for the processing or
underwriting of a loan, to the extent that the
communication does not include:

(i) offering or negotiating loan rates or terms; or
(ii) counseling consumers about mortgage
transaction rates or terms.

An individual engaging solely in loan processor or
underwriter activities, shall not represent to the public,
through advertising or other means of communicating
or providing information, including the use of business
cards, stationery, brochures, signs, rate lists, or other
promotional items, that the individual can or will
perform any of the activities of a mortgage loan
originator.
(20) "M ortgage loan originator" means an individual
who for compensation or gain, or in the expectation of
compensation or gain, engages in taking a mortgage
transaction application or offering or negotiating terms
of a mortgage transaction. The term does not include
the following:

(a) An individual engaged solely as a loan processor
or underwriter as long as the individual works
exclusively as an employee of a person licensed or
exempt from licensing under this article.
(b) Unless the person or entity is compensated by:

(i) a creditor;
(ii) a loan broker;
(iii) other mortgage loan originator; or
(iv) any agent of the creditor, loan broker, or
other mortgage loan originator described in items
(i) through (iii);

a person or entity that only performs real estate
brokerage activities and is licensed or registered in
accordance with applicable state law.
(c) A person solely involved in extensions of credit
relating to timeshare plans (as defined in 11 U.S.C.
101(53D)).

(21) "Mortgage transaction" means a loan or consumer
credit sale in which a mortgage or a land contract is
created or retained against land upon which there is a
dwelling that is or will be used by the debtor primarily
for personal, family, or household purposes.
(22) ''Nationwide Mortgage Licensing System and

Registry'' or "NMLSR" means a mortgage licensing
system developed and maintained by the Conference of
State Bank Supervisors and the American Association
of Residential Mortgage Regulators for the licensing
and registration of creditors and mortgage loan
originators.
(23) ''Nontraditional mortgage product'' means any
mortgage product other than a thirty (30) year fixed
rate mortgage.
(24) "Organization" means a corporation, a
government or government subdivision, an agency, a
trust, an estate, a partnership, a limited liability
company, a cooperative, an association, a joint venture,
an unincorporated organization, or any other entity,
however organized.
(8) (25) "Payable in installments", with respect to a debt or
an obligation, means that payment is required or permitted
by written agreement to be made in more than four (4)
installments not including a down payment.
(9) (26) "Person" includes an individual or an organization.
(10) A person is "regularly engaged" as a creditor in first
lien mortgage transactions in Indiana if:

(a) the person acted as a creditor in first lien mortgage
transactions in Indiana more than five (5) times in the
preceding calendar year; or
(b) the person did not meet the numerical standards set
forth in subdivision (a) in the preceding calendar year,
but has or will meet the numerical standards set forth in
subdivision (a) in the current calendar year.

(27) "Principal" of a mortgage transaction means the
total of:

(a) the net amount paid to, receivable by, or paid or
payable for the account of the debtor; and
(b) to the extent that payment is deferred, amounts
actually paid or to be paid by the creditor for
registration, certificate of title, or license fees if not
included in clause (a).

(28) "Real estate brokerage activity" means any
activity that involves offering or providing real estate
brokerage services to the public, including the
following:

(a) Acting as a real estate agent or real estate broker
for a buyer, seller, lessor, or lessee of real property.
(b) Bringing together parties interested in the sale,
purchase, lease, rental, or exchange of real property.
(c) Negotiating, on behalf of any party, any part of a
contract relating to the sale, purchase, lease, rental,
or exchange of real property (other than in
connection with providing financing with respect to
the sale, purchase, lease, rental, or exchange of real
property).
(d) Engaging in any activity for which a person
engaged in the activity is required to be registered or
licensed as a real estate agent or real estate broker
under any applicable law.
(e) Offering to engage in any activity, or act in any
capacity, described in this subdivision.

(29) ''Registered mortgage loan originator'' means any
individual who:

(a) meets the definition of mortgage loan originator
and is an employee of:

(i) a depository institution;
(ii) a subsidiary that is owned and controlled by a
depository institution and regulated by a federal
banking agency; or
(iii) an institution regulated by the Farm Credit
Administration; and

(b) is registered with, and maintains a unique
identifier through, the NMLSR.

(11) (30) "Revolving first lien mortgage transaction" means
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an arrangement between a creditor and a debtor in which:
(a) the creditor permits the debtor to obtain advances
from time to time;
(b) the unpaid balances of principal, credit service
charges, or loan finance charges, and other appropriate
charges are debited to an account; and
(c) the debtor has the privilege of paying the balances in
installments.

(12) "Supervised financial organization" means a person
that is:

(a) organized, chartered, or holding an authorization
certificate under the laws of a state or of the United
States that authorizes the person to make loans and to
receive deposits, including deposits into a savings,
share, certificate, or deposit account; and
(b) subject to supervision by an official or agency of a
state or of the United States.

(13) (31) "Tablefunded" means a transaction in which:
(a) a person closes a first lien mortgage transaction in
the person's own name as a mortgagee with funds
provided by one (1) or more other persons; and
(b) the transaction is assigned simultaneously to the
mortgage creditor providing the funding not later than
one (1) business day after the funding of the transaction.

(32) "Unique identifier" means a number or other
identifier assigned by protocols established by the
NMLSR.

SECTION 8. IC 24-4.4-2-401, AS ADDED BY
P.L.145-2008, SECTION 20, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 401. (1) Unless
a person subject to this article has first obtained a license under
this article from the department and annually maintains the
license, the person shall not regularly engage in Indiana as a
creditor in first lien mortgage transactions. However, this article
does not require an employee of a person that is licensed under
this article to obtain a license to make a first lien mortgage loan.

(2) Each:
(a) licensed creditor; and
(b) entity exempt from licensing under this article that
employs a licensed mortgage loan originator;

shall register with and maintain a valid unique identifier
issued by the NMLSR. Each licensed mortgage loan
originator must be employed by, and associated with, a
licensed creditor, or an entity exempt from licensing under
this article, in the NMLSR in order to originate loans.

(3) Applicants for a license must apply for a license under
this article in a form prescribed by the director. Each form:

(a) must contain content as set forth by rule,
instruction, or procedure of the director; and
(b) may be changed or updated as necessary by the
director in order to carry out the purposes of this
article.

(4) To fulfill the purposes of this article, the director may
establish relationships or contracts with the NMLSR or other
entities designated by the NMLSR to:

(a) collect and maintain records; and
(b) process transaction fees or other fees related to
licensees or other persons subject to this article.

(5) For the purpose of participating in the NMLSR, the
director may:

(a) waive or modify, in whole or in part, by rule or
order, any or all of the requirements of this article; and
(b) establish new requirements as reasonably necessary
to participate in the NMLSR.

SECTION 9. IC 24-4.4-2-402, AS ADDED BY
P.L.145-2008, SECTION 20, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 402. (1) The
department shall receive and act on all applications for licenses
to engage in first lien mortgage transactions. Applications must
be made as prescribed by the director.

(2) A license may not be issued unless the department finds
that the professional training and experience, financial
responsibility, character, and fitness of:

(a) the applicant and any significant affiliate of the
applicant;
(b) each executive officer, director, or manager of the
applicant, or any other individual having a similar status or
performing a similar function for the applicant; and
(c) if known, each person directly or indirectly owning of
record or owning beneficially at least ten percent (10%) of
the outstanding shares of any class of equity security of the
applicant;

are such as to warrant belief that the business will be operated
honestly and fairly within the purposes of this article.

(3) The director is entitled to request evidence of compliance
with this section at:

(a) the time of application;
(b) the time of renewal of a license; or
(c) any other time considered necessary by the director.

(4) Evidence of compliance with this section may must
include:

(a) criminal background checks, as described in section
402.1 of this chapter, including a national criminal history
background check (as defined in IC 10-13-3-12) by the
Federal Bureau of Investigation, for any individual
described in subsection (2);
(b) credit histories as described in section 402.2 of this
chapter; and
(c) surety bond requirements as described in section
402.3 of this chapter;
(d) a review of licensure actions in this and other states;
and
(c) (e) other background checks considered necessary by
the director.

If the director requests a national criminal history background
check under subdivision (a) for an individual described in
subsection (2), the director shall require the individual to submit
fingerprints to the department or to the state police department,
as appropriate, at the time evidence of compliance is requested
under subsection (3). The individual to whom the request is made
shall pay any fees or costs associated with the fingerprints and
the national criminal history background check. The national
criminal history background check may be used by the director
to determine the individual's compliance with this section. The
director or the department may not release the results of the
national criminal history background check to any private entity.

(5) For purposes of this section and in order to reduce the
points of contact that the director may have to maintain for
purposes of this section, the director may use the NMLSR as
a channeling agent for requesting and distributing
information to and from any source so directed by the
director.

(5) (6) The department may deny an application under this
section if the director of the department determines that the
application was submitted for the benefit of, or on behalf of, a
person who does not qualify for a license.

(6) (7) Upon written request, the applicant is entitled to a
hearing on the question of the qualifications of the applicant for
a license in the manner provided in IC 4-21.5.

(7) (8) The applicant shall pay the following fees at the time
designated by the department:

(a) An initial license fee as established by the department
under IC 28-11-3-5.
(b) An annual renewal fee as established by the department
under IC 28-11-3-5.
(c) Examination fees as established by the department
under IC 28-11-3-5.

(8) (9) A fee as established by the department under
IC 28-11-3-5 may be charged for each day the annual renewal fee



446 House February 17, 2009

a fee under subsection (7)(b) is 8(b) or 8(c) is delinquent.
(9) (10) A license issued under this section is not assignable

or transferable.
(10) Subject to subsection (11), the director may designate an

automated central licensing system and repository, operated by
a third party, to serve as the sole entity responsible for:

(a) processing applications and renewals for licenses under
this section; and
(b) performing other services that the director determines
are necessary for the orderly administration of the
department's licensing system under this article.

(11) The director's authority to designate an automated central
licensing system and repository under subsection (10) is subject
to the following:

(a) The director or the director's designee may not require
any person exempt from licensure under this article, or any
employee or agent of an exempt person, to:

(i) submit information to; or
(ii) participate in;

the automated central licensing system and repository.
(b) Information stored in the automated central licensing
system and repository is subject to the confidentiality
provisions of IC 28-1-2-30 and IC 5-14-3. A person may
not:

(i) obtain information from the automated central
licensing system and repository, unless the person is
authorized to do so by statute;
(ii) initiate any civil action based on information
obtained from the automated central licensing system if
the information is not otherwise available to the person
under any other state law; or
(iii) initiate any civil action based on information
obtained from the automated central licensing system if
the person could not have initiated the action based on
information otherwise available to the person under any
other state law.

(c) Documents, materials, and other forms of information
in the control or possession of the automated central
licensing system and repository that are confidential under
IC 28-1-2-30 and that are:

(i) furnished by the director, the director's designee, or
a licensee; or
(ii) otherwise obtained by the automated central
licensing system and repository;

are confidential and privileged by law and are not subject
to inspection under IC 5-14-3, subject to subpoena, subject
to discovery, or admissible in evidence in any civil action.
However, the director or the director's designee may use
the documents, materials, or other information available to
the director or the director's designee in furtherance of any
action brought in connection with the director's duties
under this article.
(d) Disclosure of documents, materials, and information:

(i) to the director or the director's designee; or
(ii) by the director or the director's designee;

under this subsection does not result in a waiver of any
applicable privilege or claim of confidentiality with respect
to the documents, materials, or information.
(e) Information provided to the automated central licensing
system and repository is subject to IC 4-1-11.
(f) This subsection does not limit or impair a person's right
to:

(i) obtain information;
(ii) use information as evidence in a civil action or
proceeding; or
(iii) use information to initiate a civil action or
proceeding;

if the information may be obtained from the director or the
director's designee under any law.

(g) The director may require a licensee required to submit
information to the automated central licensing system and
repository to pay a processing fee considered reasonable by
the director.

SECTION 10. IC 24-4.4-2-402.1 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 402.1. (1) When
the director requests a national criminal history background
check under section 402(4)(a) of this chapter for an
individual described in section 402(2) of this chapter, the
director shall require the individual to submit fingerprints to
the department, state police department, or NMLSR, as
directed, at the time evidence of compliance is requested
under section 402(3) of this chapter. The individual to whom
the request is made shall pay any fees or costs associated with
processing and evaluating the fingerprints and the national
criminal history background check. The national criminal
history background check may be used by the director to
determine the individual's compliance with this section. The
director or the department may not release the results of the
national criminal history background check to any private
entity.

(2) For purposes of this section and in order to reduce the
points of contact that the Federal Bureau of Investigation
may have to maintain for purposes of this section, the
director may use the NMLSR as a channeling agent for
requesting information from and distributing information to
the United States Department of Justice or any governmental
agency.

SECTION 11. IC 24-4.4-2-402.2 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 402.2. (1) If the
director requests a credit report for an individual described
in section 402(2) of this chapter, the individual to whom the
request is made shall pay any fees or costs associated with
procuring the report.

(2) The individual must submit personal history and
experience information in a form prescribed by the NMLSR,
including the submission of authorization for the NMLSR or
the director to obtain an independent credit report obtained
from a consumer reporting agency described in Section
603(p) of the Fair Credit Reporting Act (15 U.S.C. 1681a(p)).

(3) The director may consider one (1) or more of the
following when determining if an individual has
demonstrated financial responsibility:

(a) Bankruptcies filed within the last ten (10) years.
(b) Current outstanding judgments, except judgments
solely as a result of medical expenses.
(c) Current outstanding tax liens or other government
liens or filings.
(d) Foreclosures within the past three (3) years.
(e) A pattern of serious delinquent accounts within the
past three (3) years.

SECTION 12. IC 24-4.4-2-402.3 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 402.3. (1) Each:

(a) creditor; and
(b) entity exempt from licensing under this article that
employs a licensed mortgage loan originator;

must be covered by a surety bond in accordance with this
section.

(2) A surety bond:
(a) must provide coverage for each creditor and each
entity exempt from licensing under this article that
employs a mortgage loan originator in an amount as
prescribed in subsection (4); and
(b) must be in a form prescribed by the director.

(3) The director may adopt rules or guidance documents
with respect to the requirements for a surety bond as
necessary to accomplish the purposes of this article.
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(4) The penal sum of the surety bond shall be maintained
in an amount that reflects the dollar amount of mortgage
transactions originated as determined by the director.

(5) If an action is commenced on the surety bond of a
creditor or an entity exempt from licensing under this article
as described in subsection (1), the director may require the
filing of a new bond.

(6) A creditor or an entity exempt from licensing under
this article as described in subsection (1) shall file a new
surety bond immediately upon recovery of any action on the
surety bond required under this section.

SECTION 13. IC 24-4.4-2-402.4 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 402.4. (1)
Subject to subsection (6), the director shall designate the
NMLSR to serve as the sole entity responsible for:

(a) processing applications and renewals for licenses
under this article;
(b) issuing unique identifiers for licensees and entities
exempt from licensing under this article that employ a
licensed mortgage loan originator under this article;
and
(c) performing other services that the director
determines are necessary for the orderly administration
of the department's licensing system under this article.

(2) Subject to the confidentiality provisions contained in
IC 5-14-3, this section, and IC 28-1-2-30, the director shall
regularly report significant or recurring violations of this
article to the NMLSR.

(3) Subject to the confidentiality provisions contained in
IC 5-14-3, this section, and IC 28-1-2-30, the director may
report complaints received regarding licensees under this
article to the NMLSR.

(4) The director may report publicly adjudicated licensure
actions against a licensee to the NMLSR.

(5) The director shall establish a process in which licensees
may challenge information reported to the NMLSR by the
department.

(6) The director's authority to designate the NMLSR
under subsection (1) is subject to the following:

(a) Except with respect to a privately insured state
chartered credit union and entities exempt from
licensing under this article that employ licensed
mortgage loan originators, the director or the director's
designee may not require any person exempt from
licensure under this article, or any employee or agent of
an exempt person, to:

(i) submit information to; or
(ii) participate in;

the NMLSR.
(b) Information stored in the NMLSR is subject to the
confidentiality provisions of IC 28-1-2-30 and
IC 5-14-3. A person may not:

(i) obtain information from the NMLSR, unless the
person is authorized to do so by statute;
(ii) initiate any civil action based on information
obtained from the NMLSR if the information is not
otherwise available to the person under any other
state law; or
(iii) initiate any civil action based on information
obtained from the NMLSR if the person could not
have initiated the action based on information
otherwise available to the person under any other
state law.

(c) Documents, materials, and other forms of
information in the control or possession of the NMLSR
that are confidential under IC 28-1-2-30 and that are:

(i) furnished by the director, the director's designee,
or a licensee; or
(ii) otherwise obtained by the NMLSR;

are confidential and privileged by law and are not
subject to inspection under IC 5-14-3, subject to
subpoena, subject to discovery, or admissible in
evidence in any civil action. However, the director may
use the documents, materials, or other information
available to the director in furtherance of any action
brought in connection with the director's duties under
this article.
(d) Disclosure of documents, materials, and
information:

(i) to the director; or
(ii) by the director;

under this subsection does not result in a waiver of any
applicable privilege or claim of confidentiality with
respect to the documents, materials, or information.
(e) Information provided to the NMLSR is subject to
IC 4-1-11.
(f) This subsection does not limit or impair a person's
right to:

(i) obtain information;
(ii) use information as evidence in a civil action or
proceeding; or
(iii) use information to initiate a civil action or
proceeding;

if the information may be obtained from the director or
the director's designee under any law.
(g) Except as otherwise provided in Public Law
110-289, Section 1512, the requirements under any
federal law or IC 5-14-3 regarding the privacy or
confidentiality of any information or material provided
to the NMLSR, and any privilege arising under federal
or state law, including the rules of any federal or state
court, with respect to the information or material,
continue to apply to the information or material after
the information or material has been disclosed to the
NMLSR. The information and material may be shared
with all state and federal regulatory officials with
mortgage industry oversight authority without the loss
of privilege or the loss of confidentiality protections
provided by federal law or IC 5-14-3.
(h) For purposes of this section, the director may enter
agreements or sharing arrangements with other
governmental agencies, the Conference of State Bank
Supervisors, the American Association of Residential
M ortgage R egulators, or other associations
representing governmental agencies as established by
rule or order of the director.
(i) Information or material that is subject to a privilege
or confidentiality under subdivision (g) is not subject
to:

(i) disclosure under any federal or state law
governing the disclosure to the public of information
held by an officer or an agency of the federal
government or the respective state; or
(ii) subpoena, discovery, or admission into evidence
in any private civil action or administrative process,
unless with respect to any privilege held by the
NMLSR with respect to the information or material,
the person to whom the information or material
pertains waives, in whole or in part, in the discretion
of the person, that privilege.

(j) IC 5-14-3 relating to the disclosure of confidential
supervisory information or any information or material
described in subdivision (g) that is inconsistent with
subdivision (g) is superseded by this section.
(k) This section does not apply with respect to the
information or material relating to the employment
history of, and publicly adjudicated disciplinary and
enforcement actions against, a person described in
section 402(2) of this chapter that are included in the
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NMLSR for access by the public.
(l) The director may require a licensee required to
submit information to the NMLSR to pay a processing
fee considered reasonable by the director. In
determining whether a NMLSR processing fee is
reasonable, the director shall:

(i) require review of; and
(ii) make available;

the audited financial statements of the NMLSR.
SECTION 14. IC 24-4.4-2-403, AS ADDED BY

P.L.145-2008, SECTION 20, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 403. (1) The
minimum standards for license renewal for a creditor include
the following:

(a) The creditor has continued to meet the surety bond
requirement under section 402.3 of this chapter.
(b) The creditor has filed the creditor's annual call
report in a manner that satisfies section 405(4) of this
chapter.
(c) The creditor has paid all required fees for renewal
of the license.
(d) The creditor and individuals described in section
402(2) of this chapter continue to meet all the standards
for licensing contained in section 402 of this chapter.

(1) (2) A license issued by the department authorizing a
person to engage in first lien mortgage transactions as a creditor
under this article may be revoked or suspended by the
department if the person fails to:

(a) file any renewal form required by the department; or
(b) pay any license renewal fee described under section 402
of this chapter;

not later than sixty (60) days after the due date.
(2) (3) A person whose license is revoked or suspended under

this section may do either of the following:
(a) Pay all delinquent fees and apply for a new
reinstatement of the license.
(b) Appeal the revocation or suspension to the department
for an administrative review under IC 4-21.5-3. Pending
the decision resulting from the hearing under IC 4-21.5-3
concerning the license revocation or suspension, the
license remains in force.

SECTION 15. IC 24-4.4-2-404, AS ADDED BY
P.L.145-2008, SECTION 20, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 404. (1) The
department may issue to a person licensed to engage in first lien
mortgage transactions as a creditor an order to show cause why
the person's license should not be revoked or suspended for a
period determined by the department. The order must state the
place and time for a meeting with the department that is not less
than ten (10) days from the date of the order. After the meeting,
the department shall revoke or suspend the license if the
department finds that:

(a) the licensee has repeatedly and willfully violated:
(i) this article or any rule, or order, or guidance
document lawfully adopted or issued under this article;
or
(ii) any other state or federal law, regulation, or rule
applicable to first lien mortgage transactions; or

(b) the licensee does not meet the licensing
qualifications contained in section 402 of this chapter;
or
(b) (c) facts or conditions exist which would clearly have
justified the department in refusing to grant a license had
the facts or conditions been known to exist at the time the
application for the license was made.

(2) Except as provided in section 403 of this chapter, a
revocation or suspension of a license is not authorized under this
article unless before instituting proceedings to suspend or revoke
the license, the department gives notice to the licensee of the

conduct or facts that warrant the intended action, and the licensee
is given an opportunity to show compliance with all lawful
requirements for retention of the license.

(3) If the department finds that probable cause for revocation
of a license exists and that enforcement of this article requires
immediate suspension of the license pending investigation, the
department may, after a hearing with the licensee upon five (5)
days written notice to the licensee, enter an order suspending the
license for not more than thirty (30) days.

(4) Whenever the department revokes or suspends a license,
the department shall enter an order to that effect and notify the
licensee of the revocation or suspension. Not later than five (5)
days after the entry of the order the department shall deliver to
the licensee a copy of the order and the findings supporting the
order.

(5) Any person holding a license to engage in first lien
mortgage transactions as a creditor may relinquish the license
by notifying the department in writing of the relinquishment.
However, a relinquishment under this paragraph does not affect
the person's liability for acts previously committed and coming
within the scope of this article.

(6) If the director determines it to be in the public interest,
the director may pursue revocation of a license of a licensee
that has relinquished the license under subsection (5).

(6) (7) A revocation, suspension, or relinquishment of a
license does not impair or affect the obligation of any preexisting
lawful contract between:

(a) the person whose license has been revoked, suspended,
or relinquished; and
(b) any debtor.

(7) (8) The department may reinstate a license or terminate a
suspension or grant of a new license to a person whose license
has been revoked or suspended if the director determines that, at
the time the determination is made, there is no fact or condition
that exists that clearly would justify the department in refusing to
grant reinstate a license.

(8) (9) If the director:
(a) has just cause to believe an emergency exists from
which it is necessary to protect the interests of the public;
or
(b) determines that a license was obtained for the benefit
of, or on behalf of, a person who does not qualify for a
license;

the director may proceed with the revocation of the license under
IC 4-21.5-3-6.

SECTION 16. IC 24-4.4-2-405, AS ADDED BY
P.L.145-2008, SECTION 20, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 405. (1) Every
licensee shall maintain records in a manner that will enable the
department to determine whether the licensee is complying with
this article. The record keeping system of a licensee is sufficient
if the licensee makes the required information reasonably
available. The department shall determine the sufficiency of the
records and whether the licensee has made the required
information reasonably available. The department shall be given
free access to the records wherever the records are located.
Records concerning any first lien mortgage transaction shall be
retained for two (2) years after the making of the final entry
relating to the transaction, but in the case of a revolving first lien
mortgage transaction, the two (2) years required under this
subsection is measured from the date of each entry relating to the
transaction.

(2) A licensee The unique identifier of any person
originating a mortgage transaction must be clearly shown on
all mortgage transaction application forms and any other
documents as required by the director.

(3) Every licensee shall use automated examination and
regulatory software designated by the director, including
third party software. Use of the software consistent with
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guidance and policies issued by the director is not a violation
of IC 28-1-2-30.

(4) Each:
(a) creditor licensed by the department under this
article; and
(b) entity exempt from licensing under this article that
employs a licensed mortgage originator;

shall submit to the NMLSR reports of condition, which must
be in a form and must contain information as required by the
NMLSR.

(5) Each:
(a) creditor licensed by the department under this
article; and
(b) entity exempt from licensing under this article that
employs licensed mortgage loan originators;

shall file with the department additional financial statements
relating to all first lien mortgage transactions originated by the
licensee. The licensee shall file the financial statements licensed
creditor or the exempt entity described in subdivision (2) as
required by the department, but not more frequently than
annually, in the form prescribed by the department.

(3) (6) A licensee licensed creditor shall file notification with
the department if the licensee:

(a) has a change in name, address, or any of its principals;
(b) opens a new branch, closes an existing branch, or
relocates an existing branch;
(c) files for bankruptcy or reorganization; or
(d) is subject to revocation or suspension proceedings by a
state or governmental authority with regard to the licensee's
licensed creditor's activities;

not later than thirty (30) days after the date of the event described
in this subsection.

(4) (7) A licensee shall file notification with the department if
the licensee or a key officer or director of the licensee

(a) is under indictment for a felony involving fraud, deceit,
or misrepresentation under the laws of Indiana or any other
jurisdiction; or
(b) has been convicted of or pleaded guilty or nolo
contendere to a felony involving fraud, deceit, or
misrepresentation under the laws of Indiana or any other
jurisdiction

not later than thirty (30) days after the date of the event described
in this subsection.

SECTION 17. IC 24-4.4-3-102, AS ADDED BY
P.L.145-2008, SECTION 20, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 102. This
chapter applies to a person that regularly engages as a creditor in
first lien mortgage transactions in Indiana. The authority of this
chapter remains in effect, whether a licensee, individual, or
person subject to this article acts or claims to act under any
licensing or registration law of Indiana or claims to act
without such authority.

SECTION 18. IC 24-4.4-3-104.5 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 104.5. To carry
out the purposes of this section, the director may:

(a) retain attorneys, accountants, or other professionals
and specialists as examiners, auditors, or investigators
to conduct or assist in the conduct of examinations or
investigations;
(b) enter into agreements or relationships with other
government officials or regulatory associations in order
to improve efficiencies and reduce regulatory burden
by sharing:

(i) resources;
(ii) standardized or uniform methods or procedures;
and
(iii) documents, records, information, or evidence
obtained under this section;

(c) use, hire, contract, or employ public or privately

available analytical systems, methods, or software to
examine or investigate a licensee, an individual, or a
person subject to this article;
(d) accept and rely on examination or investigation
reports made by other government officials within or
outside Indiana; and
(e) accept audit reports made by an independent
certified public accountant for the licensee, individual,
or person subject to this article in the course of that
part of the examination covering the same general
subject matter as the audit and may incorporate the
audit report in the report of the examination, report of
investigation, or other writing of the director.

SECTION 19. IC 24-4.4-3-104.6 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 104.6. It is a
violation of this article for a person or individual subject to
this article to:

(a) directly or indirectly employ any scheme, device, or
artifice to defraud or mislead borrowers or lenders or
to defraud any person;
(b) engage in any unfair or deceptive practice toward
any person;
(c) obtain property by fraud or misrepresentation;
(d) solicit or enter into a contract with a borrower that
provides in substance that the person or individual
subject to this article may earn a fee or commission
through "best efforts" to obtain a loan even though no
loan is actually obtained for the borrower;
(e) solicit, advertise, or enter into a contract for specific
interest rates, points, or other financing terms unless
the terms are actually available at the time of soliciting,
advertising, or contracting;
(f) conduct any business covered by this article without
holding a valid license as required under this article, or
assist or aid and abet any person in the conduct of
business under this article without a valid license as
required under this article;
(g) fail to make disclosures as required by this article or
regulation adopted under this article and any other
applicable state or federal law regulation;
(h) fail to comply with this article or rules adopted
under this article, or fail to comply with any other state
or federal law, rule, or regulation, applicable to any
business authorized or conducted under this article;
(i) make, in any manner, any false or deceptive
statement or representation, with regard to the rates,
points, or other financing terms or conditions for a
mortgage transaction, or engage in bait and switch
advertising;
(j) negligently make any false statement or knowingly
and willfully make any omission of material fact in
connection with any information or reports filed with
a governmental agency or the NMLSR or in connection
with any investigation conducted by the director or
another governmental agency;
(k) make any payment, threat, or promise, directly or
indirectly, to any person for the purposes of influencing
the independent judgment of the person in connection
with a mortgage transaction, or make any payment,
threat, or promise, directly or indirectly, to any
appraiser of a property, for the purposes of influencing
the independent judgment of the appraiser with respect
to the value of the property;
(l) collect, charge, attempt to collect or charge, or use or
propose any agreement purporting to collect or charge
any fee prohibited by this article;
(m) cause or require a borrower to obtain property
insurance coverage in an amount that exceeds the
replacement cost of the improvements as established by
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the property insurer;
(n) fail to account truthfully for money belonging to a
party to a mortgage transaction; or
(o) knowingly withhold, abstract, remove, mutilate,
destroy, or secrete any books, records, computer
records, or other information subject to examination
under this article.

SECTION 20. IC 24-4.4-3-105, AS ADDED BY
P.L.145-2008, SECTION 20, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 105. Except as
otherwise provided, IC 4-21.5-3 governs any action taken by the
department under this chapter or IC 24-4.4-2-401 through
IC 24-4.4-2-405. IC 4-22-2 applies to the adoption of rules by
the department under this article. All proceedings for
administrative review under IC 4-21.5-3 or judicial review
under IC 4-21.5-5 shall be held in M arion County, Indiana.
However, if the department determines that an emergency exists,
the department may adopt any rules authorized by this article
under IC 4-22-2-37.1.

SECTION 21. IC 24-4.4-3-106, AS ADDED BY
P.L.145-2008, SECTION 20, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 106. (1) After
notice and hearing, the department may order a creditor or a
person acting on the creditor's behalf behalf of the creditor to
cease and desist from engaging in violations of this article. In any
civil court with jurisdiction:

(a) a respondent aggrieved by an order of the department
may obtain judicial review of the order; and
(b) the department may obtain an order of the court for the
enforcement of the department's order.

A proceeding for review or enforcement under this subsection
shall be initiated by the filing of a petition in the court. Copies of
the petition shall be served upon all parties of record.

(2) Not later than thirty (30) days after service of a petition for
review upon the department under subsection (1), or within such
further time as the court may allow, the department shall transmit
to the court the original or a certified copy of the entire record
upon which the order that is the subject of the review is based,
including any transcript of testimony, which need not be printed.
By stipulation of all parties to the review proceeding, the record
may be shortened. After conducting a hearing on the matter, the
court may:

(a) reverse or modify the order if the findings of fact of the
department are clearly erroneous in view of the reliable,
probative, and substantial evidence in the whole record;
(b) grant any temporary relief or restraining order the court
considers just; and
(c) enter an order:

(i) enforcing;
(ii) modifying;
(iii) enforcing as modified; or
(iv) setting aside;

in whole or in part, the order of the department; or
(d) enter an order remanding the case to the department for
further proceedings.

(3) An objection not urged at the hearing shall not be
considered by the court unless the failure to urge the objection is
excused for good cause shown. A party may move the court to
remand the case to the department in the interest of justice for the
purpose of:

(a) adducing additional specified and material evidence;
and
(b) seeking a finding upon such evidence;

upon good cause shown for the failure to previously adduce this
evidence before the department.

(4) The jurisdiction of the court is exclusive and the court's
final judgment or decree is subject to review on appeal in the
same manner and form and with the same effect as in appeals
from a final judgment or decree. The department's copy of the

testimony shall be available at reasonable times to all parties for
examination without cost.

(5) A proceeding for review under this section must be
initiated not later than thirty (30) days after a copy of the order
of the department is received. If a proceeding is not initiated
within the time set forth in this subsection, the department may
obtain a decree of a civil court with jurisdiction for enforcement
of the department's order upon a showing that:

(a) the order was issued in compliance with this section;
(b) a proceeding for review was not initiated within the
thirty (30) day period prescribed by this subsection; and
(c) the respondent is subject to the jurisdiction of the court.

(6) With respect to unconscionable agreements or fraudulent
or unconscionable conduct by a respondent, the department may
not issue an order under this section but may bring a civil action
for an injunction under section 111 of this chapter.

SECTION 22. IC 24-4.4-3-108, AS ADDED BY
P.L.145-2008, SECTION 20, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 108. The
department may bring a civil action to restrain a person from
violating this article or other state or federal law, rule, or
regulation and for other appropriate relief.

SECTION 23. IC 24-4.4-3-111, AS ADDED BY
P.L.145-2008, SECTION 20, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 111. (1) The
department may bring a civil action against a creditor or a person
acting on the creditor's behalf of the creditor to recover a civil
penalty for willfully violating this article. If the court finds that
the defendant has engaged in a course of repeated and willful
violations of this article, the court may assess a civil penalty of
not more than five thousand dollars ($5,000). A civil penalty may
not be imposed under this subsection:

(a) for violations of this article occurring more than two (2)
years before the action is brought; or
(b) for making unconscionable agreements or engaging in
a course of fraudulent or unconscionable conduct.

(2) If the department determines, after notice and an
opportunity for hearing, to be heard, that a person has violated
this article, the department may, in addition to or instead of all
other remedies available under this section, impose upon the
person a civil penalty not greater than ten thousand dollars
($10,000) per violation.

(3) If the department determines, after notice and
opportunity to be heard, that a person has willfully violated
this article, the department may, in addition to or instead of
all other remedies available under this section, order
restitution against the person subject to this article for a
violation of this article.

SECTION 24. IC 24-4.5-1-102, AS AMENDED BY
P.L.90-2008, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 102. Purposes;
Rules of Construction — (1) This article shall be liberally
construed and applied to promote its underlying purposes and
policies.

(2) The underlying purposes and policies of this article are:
(a) to simplify, clarify, and modernize the law governing
retail installment sales, consumer credit, small loans, and
usury;
(b) to provide rate ceilings to assure an adequate supply of
credit to consumers;
(c) to further consumer understanding of the terms of credit
transactions and to foster competition among suppliers of
consumer credit so that consumers may obtain credit at
reasonable cost;
(d) to protect consumer buyers, lessees, and borrowers
against unfair practices by some suppliers of consumer
credit, having due regard for the interests of legitimate and
scrupulous creditors;
(e) to permit and encourage the development of fair and
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economically sound consumer credit practices;
(f) to conform the regulation of consumer credit
transactions to the policies of the Federal Consumer Credit
Protection Act; and
(g) to make uniform the law including administrative rules
among the various jurisdictions.

(3) A reference to a requirement imposed by this article
includes reference to a related rule or guidance of the
department adopted pursuant to this article.

(4) (4) A reference to a federal law in IC 24-4.5 is a reference
to the law in effect December 31, 2007. 2008.

(5) The authority of this article remains in effect, whether
a licensee, an individual, or a person subject to this article
acts or claims to act under any licensing or registration law
of this state, or claims to act without such authority.

(5) (6) This article applies to a transaction if the director
determines that the transaction:

(a) is in substance a disguised consumer credit transaction;
or
(b) involves the application of subterfuge for the purpose
of avoiding this article.

A determination by the director under this paragraph must be in
writing and shall be delivered to all parties to the transaction.
IC 4-21.5-3 applies to a determination made under this
paragraph.

SECTION 25. IC 24-4.5-1-108 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 108. Effect of
Article on Powers of Organizations - (1) This article prescribes
maximum charges for all creditors, except lessors and those
excluded (IC 24-4.5-1-202), extending consumer credit,
including consumer credit sales (IC 24-4.5-2-104), consumer
loans (IC 24-4.5-3-104), (IC 24-4.5-1-301.5(9)), and consumer
related sales and loans (IC 24-4.5-2-602 and IC 24-4.5-3-602),
and displaces existing limitations on the powers of those
creditors based on maximum charges.

(2) With respect to sellers of goods or services, small loan
companies, licensed lenders, consumer and sales finance
companies, industrial loan and investment companies, and
commercial banks and trust companies, this article displaces
existing limitations on their powers based solely on amount or
duration of credit.

(3) Except as provided in subsection (1) and IC 24-4.6-1, this
article does not displace limitations on powers of credit unions,
savings banks, savings or building and loan associations, or other
thrift institutions whether organized for the profit of shareholders
or as mutual organizations.

(4) Except as provided in subsections (1) and (2), this article
does not displace:

(a) limitations on powers of supervised financial
organizations (IC 24-4.5-1-301) depository institutions
(IC 24-4.5-1-301.5) with respect to the amount of a loan to
a single borrower, the ratio of a loan to the value of
collateral, the duration of a loan secured by an interest in
land, that is a mortgage transaction, or other similar
restrictions designed to protect deposits; or
(b) limitations on powers an organization is authorized to
exercise under the laws of this state or the United States.

SECTION 26. IC 24-4.5-1-109 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 109. All persons
licensed on October 1, 1971, under:

(1) IC 24-5-4 (before its repeal on October 1, 1971);
(2) IC 28-7-4 (before its repeal on October 1, 1971);
(3) IC 28-7-2 (before its repeal on October 1, 1971); or
(4) IC 28-5-1-4;

are licensed to make supervised loans under this article, subject
to the renewal provisions contained in this article. All
provisions of this article apply to the persons previously licensed
or authorized. The department may deliver evidence of licensing
to the persons previously licensed or authorized.

SECTION 27. IC 24-4.5-1-202, AS AMENDED BY
P.L.181-2006, SECTION 57, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 202. This article
does not apply to the following:

(1) Extensions of credit to government or governmental
agencies or instrumentalities.
(2) The sale of insurance by an insurer, except as otherwise
provided in the chapter on insurance (IC 24-4.5-4).
(3) Transactions under public utility, municipal utility, or
common carrier tariffs if a subdivision or agency of this
state or of the United States regulates the charges for the
services involved, the charges for delayed payment, and
any discount allowed for early payment.
(4) The rates and charges and the disclosure of rates and
charges of a licensed pawnbroker established in accordance
with a statute or ordinance concerning these matters.
(5) A sale of goods, services, or an interest in land in which
the goods, services, or interest in land are purchased
primarily for a purpose other than a personal, family, or
household purpose.
(6) A loan in which the debt is incurred primarily for a
purpose other than a personal, family, or household
purpose.
(7) An extension of credit primarily for a business, a
commercial, or an agricultural purpose.
(8) An installment agreement for the purchase of home
fuels in which a finance charge is not imposed.
(9) Loans made, insured, or guaranteed under a program
authorized by Title IV of the Higher Education Act of 1965
(20 U.S.C. 1070 et seq.).
(10) Transactions in securities or commodities accounts in
which credit is extended by a broker-dealer registered with
the Securities and Exchange Commission or the
Commodity Futures Trading Commission.
(11) Except for IC 24-4.5-3-502.1(2), IC 24-4.5-3-503.3,
IC 24-4.5-3-505(4), and IC 24-4.5-3-505(5), a loan made:

(A) in compliance with the requirements of; and
(B) by a community development corporation (as
defined in IC 4-4-28-2) acting as a subrecipient of funds
from;

the Indiana housing and community development authority
established by IC 5-20-1-3.
(12) Except for IC 24-4.5-3-502.1(2), IC 24-4.5-3-503.3,
IC 24-4.5-3-505(4), and IC 24-4.5-3-505(5), a
subordinate lien mortgage transaction made by an
entity using funds provided by the United States
Department of Housing and Urban Development under
Title 1 of the Housing and Community Development
Act of 1974, Public Law 93-383, as amended (42 U.S.C.
5301 et seq).

SECTION 28. IC 24-4.5-1-204 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 204. In an
examination and regulatory activities by the department
related to licensees under this article, the department may
cooperate with the Indiana securities commissioner in the
regulation of individuals who, in addition to business
conducted under this article, also conduct a loan broker
business consistent with the IC 23-2-5.

SECTION 29. IC 24-4.5-1-301.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 301.5. In
addition to definitions appearing in subsequent chapters in
this article:

(1) "Affiliate", with respect to any person subject to this
article, means a person that, directly or indirectly, through
one (1) or more intermediaries:

(a) controls;
(b) is controlled by; or
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(c) is under common control with;
the person subject to this article.

(2) "Agreement" means the bargain of the parties in fact
as found in their language or by implication from other
circumstances, including course of dealing or usage of trade
or course of performance.

(3) "Agricultural purpose" means a purpose related to the
production, harvest, exhibition, marketing, transportation,
processing, or manufacture of agricultural products by a
natural person who cultivates, plants, propagates, or
nurtures the agricultural products. "Agricultural products"
includes agricultural, horticultural, viticultural, and dairy
products, livestock, wildlife, poultry, bees, forest products,
fish and shellfish, and any and all products raised or
produced on farms and any processed or manufactured
products thereof.

(4) "Average daily balance" means the sum of each of the
daily balances in a billing cycle divided by the number of
days in the billing cycle, and if the billing cycle is a month,
the creditor may elect to treat the number of days in each
billing cycle as thirty (30).

(5) "Closing costs" with respect to a subordinate lien
mortgage transaction includes:

(a) fees or premiums for title examination, title
insurance, or similar purposes, including surveys;
(b) fees for preparation of a deed, settlement statement,
or other documents;
(c) escrows for future payments of taxes and insurance;
(d) fees for notarizing deeds and other documents;
(e) appraisal fees; and
(f) fees for credit reports.

(6) "Conspicuous" refers to a term or clause when it is so
written that a reasonable person against whom it is to
operate ought to have noticed it.

(7) "Consumer credit" means credit offered or extended
to a consumer primarily for a personal, family, or household
purpose.

(8) "Consumer credit sale" is a sale of goods, services, or
an interest in land in which:

(a) credit is granted by a person who regularly engages
as a seller in credit transactions of the same kind;
(b) the buyer is a person other than an organization;
(c) the goods, services, or interest in land are purchased
primarily for a personal, family, or household purpose;
(d) either the debt is payable in installments or a
finance charge is made; and
(e) with respect to a sale of goods or services, either the
amount financed does not exceed fifty thousand dollars
($50,000) or the debt is secured by personal property
used or expected to be used as the principal dwelling of
the buyer.

Unless the sale is made subject to this article by agreement
(IC 24-4.5-2-601), "consumer credit sale" does not include a
sale in which the seller allows the buyer to purchase goods or
services pursuant to a lender credit card or similar
arrangement or except as provided with respect to disclosure
(IC 24-4.5-2-301), debtors' remedies (IC 24-4.5-5-201),
providing payoff amounts (IC 24-4.5-2-209), and powers and
functions of the department (IC 24-4.5-6-101), a sale of an
interest in land which is a first lien mortgage transaction.

(9) "Consumer loan" means a loan made by a person
regularly engaged in the business of making loans in which:

(a) the debtor is a person other than an organization;
(b) the debt is primarily for a personal, family, or
household purpose;
(c) either the debt is payable in installments or a loan
finance charge is made; and
(d) either:

(i) the principal does not exceed fifty thousand
dollars ($50,000); or

(ii) the debt is secured by an interest in land or by
personal property used or expected to be used as the
principal dwelling of the debtor.

Except as described in IC 24-4.5-3-105 of this chapter, the
term does not include a first lien mortgage transaction.

(10) "Credit" means the right granted by a creditor to a
debtor to defer payment of debt or to incur debt and defer its
payment.

(11) "Creditor" means a person:
(a) who regularly engages in the extension of consumer
credit that is subject to a credit service charge or loan
finance charge, as applicable, or is payable by written
agreement in more than four (4) installments (not
including a down payment); and
(b) to whom the obligation is initially payable, either on
the face of the note or contract, or by agreement when
there is not a note or contract.

(12) "Depository institution" has the meaning set forth in
the Federal Deposit Insurance Act (12 U.S.C. 1813(c)) and
includes any credit union.

(13) "Director" means the director of the department of
financial institutions or the director's designee.

(14) "Dwelling" means a residential structure that
contains one (1) to four (4) units, regardless of whether the
structure is attached to real property. The term includes an
individual:

(a) condominium unit;
(b) cooperative unit;
(c) mobile home; or
(d) trailer;

that is used as a residence.
(15) "Earnings" means compensation paid or payable for

personal services, whether denominated as wages, salary,
commission, bonus, or otherwise, and includes periodic
payments under a pension or retirement program.

(16) "Employee" has the meaning set forth in IC 22-2-2-3.
(17) "Federal banking agencies'' means the Board of

Governors of the Federal Reserve System, the Comptroller
of the Currency, the Office of Thrift Supervision, the
National Credit Union Administration, and the Federal
Deposit Insurance Corporation.

(18) "First lien mortgage transaction" means a loan or
consumer credit sale in which a first lien mortgage, or a land
contract which constitutes a first lien, is created or retained
against land upon which there is or will be a dwelling that is
or will be used by the debtor primarily for personal, family,
or household purposes.

(19) "Immediate family member" means a spouse, child,
sibling, parent, grandparent, or grandchild. The term
includes stepparents, stepchildren, stepsiblings, and adoptive
relationships.

(20) "Individual" means a natural person.
(21) "Lender credit card or similar arrangement" means

an arrangement or loan agreement, other than a seller credit
card, pursuant to which a lender gives a debtor the privilege
of using a credit card, letter of credit, or other credit
confirmation or identification in transactions out of which
debt arises:

(a) by the lender's honoring a draft or similar order for
the payment of money drawn or accepted by the
debtor;
(b) by the lender's payment or agreement to pay the
debtor's obligations; or
(c) by the lender's purchase from the obligee of the
debtor's obligations.

(22) "Licensee" means a person licensed as a creditor
under this article.

(23) "Loan processor or underwriter'' means an
individual who performs clerical or support duties as an
employee at the direction of, and subject to the supervision
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and instruction of, a person licensed or exempt from
licensing under this article. For purposes of this subsection,
the term ''clerical or support duties'' may include, after the
receipt of an application, the following:

(a) The receipt, collection, distribution, and analysis of
information common for the processing or
underwriting of a mortgage transaction.
(b) The communication with a consumer to obtain the
information necessary for the processing or
underwriting of a loan, to the extent that the
communication does not include:

(i) offering or negotiating loan rates or terms; or
(ii) counseling consumers about mortgage
transaction rates or terms.

An individual engaging solely in loan processor or
underwriter activities, shall not represent to the public
through advertising or other means of communicating or
providing information, including the use of business cards,
stationery, brochures, signs, rate lists, or other promotional
items, that the individual can or will perform any of the
activities of a mortgage loan originator.

(24) "Mortgage loan originator" means an individual who,
for compensation or gain, or in the expectation of
compensation or gain, engages in taking a mortgage
transaction application or offers to negotiate terms of a
mortgage transaction. The term does not include the
following:

(a) An individual engaged solely as a loan processor or
underwriter as long as the individual works exclusively
as an employee of a person licensed or exempt from
licensing under this article.
(b) Unless the person or entity is compensated by:

(i) a creditor;
(ii) a loan broker;
(iii) other mortgage loan originator; or
(iv) any agent of the creditor, loan broker, or other
mortgage loan originator described in items (i)
through (iii);

a person or entity that only performs real estate
brokerage activities and is licensed or registered in
accordance with applicable state law.
(c) A person solely involved in extensions of credit
relating to timeshare plans (as defined in 11 U.S.C.
101(53D)).

(25) "Mortgage servicer" means the last person to whom
a mortgagor or the mortgagor's successor in interest has
been instructed by a mortgagee to send payments on a loan
secured by a mortgage.

(26) "Mortgage transaction" means a loan or consumer
credit sale in which a mortgage or land contract is created or
retained against land upon which there is or will be a
dwelling that is or will be used by the debtor primarily for
personal, family, or household purposes.

(27) "Nationwide Mortgage Licensing System and
Registry'' or "NMLSR" means a mortgage licensing system
developed and maintained by the Conference of State Bank
Supervisors and the American Association of Residential
M ortgage Regulators for the licensing and registration of
creditors and mortgage loan originators.

(28) ''Nontraditional mortgage product'' means any
mortgage product other than a thirty (30) year fixed rate
mortgage.

(29) "Official fees" means:
(a) fees and charges prescribed by law which actually
are or will be paid to public officials for determining
the existence of or for perfecting, releasing, or
satisfying a security interest related to a consumer
credit sale, consumer lease, or consumer loan; or
(b) premiums payable for insurance in lieu of perfecting
a security interest otherwise required by the creditor in

connection with the sale, lease, or loan, if the premium
does not exceed the fees and charges described in
paragraph (a) that would otherwise be payable.

(30) "Organization" means a corporation, a government
or governmental subdivision, an agency, a trust, an estate, a
partnership, a limited liability company, a cooperative, an
association, a joint venture, an unincorporated organization,
or any other entity, however organized.

(31) "Payable in installments" means that payment is
required or permitted by written agreement to be made in
more than four (4) installments not including a down
payment.

(32) "Person" includes an individual or an organization.
(33) "Person related to" with respect to an individual

means:
(a) the spouse of the individual;
(b) a brother, brother-in-law, sister, or sister-in-law of
the individual;
(c) an ancestor or lineal descendants of the individual
or the individual's spouse; and
(d) any other relative, by blood or marriage, of the
individual or the individual's spouse who shares the
same home with the individual.

(34) "Person related to" with respect to an organization
means:

(a) a person directly or indirectly controlling,
controlled by, or under common control with the
organization;
(b) an officer or director of the organization or a
person performing similar functions with respect to the
organization or to a person related to the organization;
(c) the spouse of a person related to the organization;
and
(d) a relative by blood or marriage of a person related
to the organization who shares the same home with the
person.

(35) "Presumed" or "presumption" means that the trier
of fact must find the existence of the fact presumed, unless
and until evidence is introduced that would support a finding
of its nonexistence.

(36) "Real estate brokerage activity" means any activity
that involves offering or providing real estate brokerage
services to the public, including the following:

(a) Acting as a real estate agent or real estate broker
for a buyer, seller, lessor, or lessee of real property.
(b) Bringing together parties interested in the sale,
purchase, lease, rental, or exchange of real property.
(c) Negotiating, on behalf of any party, any part of a
contract relating to the sale, purchase, lease, rental, or
exchange of real property (other than in connection
with providing financing with respect to the sale,
purchase, lease, rental, or exchange of real property).
(d) Engaging in any activity for which a person is
required to be registered or licensed as a real estate
agent or real estate broker under any applicable law.
(e) Offering to engage in any activity, or act in any
capacity, described in this subsection.

(37) ''Registered mortgage loan originator'' means any
individual who:

(a) meets the definition of mortgage loan originator and
is an employee of:

(i) a depository institution;
(ii) a subsidiary that is owned and controlled by a
depository institution and regulated by a federal
banking agency; or
(iii) an institution regulated by the Farm Credit
Administration; and

(b) is registered with, and maintains a unique identifier
through, the NMLSR.

(38) "Regularly engaged" means a person who extends
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consumer credit:
(a) more than twenty-five (25) times; or
(b) at least one (1) time for a mortgage transaction
secured by a dwelling;

in the preceding calendar year. If a person did not meet these
numerical standards in the preceding calendar year, the
numerical standards shall be applied to the current calendar
year.

(39) "Seller credit card" means an arrangement that gives
to a buyer or lessee the privilege of using a credit card, letter
of credit, or other credit confirmation or identification for
the purpose of purchasing or leasing goods or services from
that person, a person related to that person, or from that
person and any other person. The term includes a card that
is issued by a person, that is in the name of the seller, and
that can be used by the buyer or lessee only for purchases or
leases at locations of the named seller.

(40) "Subordinate lien mortgage transaction" means a
loan or consumer credit sale in which a subordinate lien
mortgage, or a land contract that constitutes a subordinate
lien, is created or retained against land upon which there is
or will be a dwelling that is or will be used by the debtor
primarily for personal, family, or household purposes.

(41) "Unique identifier" means a number or other
identifier assigned by protocols established by the NMLSR.

SECTION 30. IC 24-4.5-2-102 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 102. This
chapter applies to consumer credit sales, including home
solicitation sales, and consumer leases. In addition,
IC 24-4.5-2-601 through IC 24-4.5-2-605 apply to consumer
related sales. Licensing under IC 24-4.5-3-502.1 applies to
consumer credit sales that are subordinate lien mortgage
transactions.

SECTION 31. IC 24-4.5-2-202, AS AMENDED BY
P.L.217-2007, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 202. (1) In
addition to the credit service charge permitted by
IC 24-4.5-2-201 through IC 24-4.5-2-210, a seller may contract
for and receive any of the following additional charges in
connection with a consumer credit sale:

(a) Official fees and taxes.
(b) Charges for insurance as described in subsection (2).
(c) Notwithstanding provisions of the Federal Consumer
Credit Protection Act concerning disclosure, charges for
other benefits, including insurance, conferred on the buyer,
if the benefits are of value to the buyer and if the charges
are reasonable in relation to the benefits, and are excluded
as permissible additional charges from the credit service
charge. With respect to any additional charge not
specifically provided for in this section, to be a permitted
charge under this subsection the seller must submit a
written explanation of the charge to the department
indicating how the charge would be assessed and the value
or benefit to the buyer. Supporting documents may be
required by the department. The department shall
determine whether the charge would be of benefit to the
buyer and is reasonable in relation to the benefits.
(d) A charge not to exceed twenty-five dollars ($25) for
each return by a bank or other depository institution of a
dishonored check, negotiable order of withdrawal, or share
draft issued by the debtor.
(e) Annual participation fees assessed in connection with a
revolving charge account. Annual participation fees must:

(i) be reasonable in amount;
(ii) bear a reasonable relationship to the seller's costs to
maintain and monitor the charge account; and
(iii) not be assessed for the purpose of circumvention or
evasion of this article, as determined by the department.

(2) An additional charge may be made for insurance written in
connection with the sale, other than insurance protecting the

seller against the buyer's default or other credit loss:
(a) with respect to insurance against loss of or damage to
property, or against liability, if the seller furnishes a clear
and specific statement in writing to the buyer, setting forth
the cost of the insurance if obtained from or through the
seller and stating that the buyer may choose the person,
subject to the seller's reasonable approval, through whom
the insurance is to be obtained; and
(b) with respect to consumer credit insurance providing
life, accident, unemployment or other loss of income, or
health coverage, if the insurance coverage is not a factor in
the approval by the seller of the extension of credit and is
clearly disclosed in writing to the buyer, and if, in order to
obtain the insurance in connection with the extension of
credit, the buyer gives specific, affirmative, written
indication of the desire to do so after written disclosure of
the cost.

(3) With respect to a debt secured by an interest in land,
subordinate lien mortgage transaction, the following closing
costs, if the costs are bona fide, reasonable in amount, and not for
the purpose of circumvention or evasion of this article:

(a) fees for title examination, abstract of title, title
insurance, property surveys, or similar purposes;
(b) fees for preparing deeds, mortgages, and reconveyance,
settlement, and similar documents;
(c) notary and credit report fees;
(d) amounts required to be paid into escrow or trustee
accounts if the amounts would not otherwise be included in
the loan finance charge; and
(e) appraisal fees.

SECTION 32. IC 24-4.5-2-301 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 301. (1) For
purposes of this section, "consumer credit sale" includes the sale
of an interest in land which is a first lien mortgage transaction if
the sale is otherwise a consumer credit sale. (IC 24-4.5-2-104).

(2) The seller shall disclose to the buyer to whom credit is
extended with respect to a consumer credit sale, and the lessor
shall disclose to the lessee with respect to a consumer lease, the
information required by the Federal Consumer Credit Protection
Act.

(3) For purposes of subsection (2), disclosures shall not be
required on a consumer credit sale if the transaction is exempt
from the Federal Consumer Credit Protection Act.

SECTION 33. IC 24-4.5-2-407 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 407. (1) With
respect to a consumer credit sale, a seller may take a security
interest in the property sold. In addition, a seller may take a
security interest in goods upon which services are performed or
in which goods sold are installed or to which they are annexed,
or in land to which the goods are affixed or which is maintained,
repaired or improved as a result of the sale of the goods or
services, if, in the case of a security interest in land subordinate
lien mortgage transaction, the debt secured is one thousand
dollars ($1,000) or more, or, in the case of a security interest in
goods the debt secured is three hundred dollars ($300) or more.
Except as provided with respect to cross-collateral
(IC 24-4.5-2-408), a seller may not otherwise take a security
interest in property of the buyer to secure the debt arising from
a consumer credit sale.

(2) With respect to a consumer lease, a lessor may not take a
security interest in property of the lessee to secure the debt
arising from the lease.

(3) A security interest taken in violation of this section is void.
(4) The amounts of one thousand dollars ($1,000) and three

hundred dollars ($300) in subsection (1) are subject to change
pursuant to the provisions on adjustment of dollar amounts
(IC 24-4.5-1-106).

SECTION 34. IC 24-4.5-3-102 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 102. This
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chapter applies to consumer loans, including regulated and
supervised loans. In addition, IC 24-4.5-3-601 through
IC 24-4.5-3-605 apply to consumer related loans. The licensing
provisions of this chapter apply to consumer credit sales
under IC 24-4.5-2 that are subordinate lien mortgage
transactions.

SECTION 35. IC 24-4.5-3-103 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 103. Definitions
in Chapter — The following definitions apply to this Article:

"Consumer loan" . . . . . . . Section 3-104 1-301.5(9)
"Consumer loan- first lien mortgage

transaction not included" . . . . . . . Section 3-105
"Consumer related loan" . . . . . . . Section 3-602 (1)
"Lender" . . . . . . . . . . . . . . . . . . . . Section 3-107 (1)
"Loan" . . . . . . . . . . . . . . . . . . . . . . . . Section 3-106
"Loan finance charge" . . . . . . . . . . . . Section 3-109
"Loan primarily secured by an

interest in land" . . . . . . . . . . . . . . . . Section 3-105
"Precomputed" . . . . . . . . . . . . . . . Section 3-107 (2)
"Principal" . . . . . . . . . . . . . . . . . . Section 3-107 (3)
"Revolving loan account" . . . . . . . . . Section 3-108
"Supervised lender" . . . . . . . . . . . Section 3-501 (2)
"Supervised loan" . . . . . . . . . . . . . . . . . . . 3-501 (1)
SECTION 36. IC 24-4.5-3-301 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 301. (1) For the
purposes of this section, "consumer loan" includes a loan secured
primarily by an interest in land which is a that is a first lien
mortgage transaction if the loan is otherwise a consumer loan.
(IC 24-4.5-3-104).

(2) The lender shall disclose to the debtor to whom credit is
extended with respect to a consumer loan the information
required by the Federal Consumer Credit Protection Act.

(3) For purposes of subsection (2), disclosures shall not be
required on a consumer loan if the transaction is exempt from the
Federal Consumer Credit Protection Act.

SECTION 37. IC 24-4.5-3-502, AS AMENDED BY
P.L.57-2006, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 502. Authority
to Make Consumer Loans - Unless (1) A person that is a:
supervised financial organization or a collection agency licensed
under IC 25-11-1 or has first obtained a license from the
department, the person shall not regularly engage in this state in
any of the following:

(1) Making consumer loans.
(2) Taking assignments of consumer loans.
(3) Undertaking direct collection of payments from or
enforcement of rights against debtors arising from
consumer loans. However, a person may collect and
enforce for three (3) months without a license if the person
promptly applies for a license and the person's application
has not been denied.
(a) depository institution;
(b) subsidiary that is owned and controlled by a
depository institution; or
(c) credit union service organization;

may engage in the making of consumer loans that are not
mortgage transactions without obtaining a license under this
article.

(2) A collection agency licensed under IC 25-11-1 may
engage in:

(a) taking assignments of consumer loans in Indiana;
and
(b) undertaking direct collection of payments from or
enforcement of rights in Indiana against debtors arising
from consumer loans;

without obtaining a license under this article.
(3) A person that does not qualify under subsection (1) or

(2) shall acquire and retain a license under this section in
order to regularly engage in Indiana in the following actions

with respect to consumer loans that are not mortgage
transactions:

(a) The making of consumer loans.
(b) Taking assignments of consumer loans in Indiana.
(c) Undertaking direct collection of payments from or
enforcement of rights in Indiana against debtors arising
from consumer loans.

SECTION 38. IC 24-4.5-3-502.1 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 502.1. (1)
Unless a person:

(a) is a depository institution;
(b) is a subsidiary that is owned and controlled by a
depository institution and regulated by a federal
banking agency;
(c) is an institution regulated by the Farm Credit
Administration; or
(d) has first obtained, and subsequently retains, a
license from the department under this article;

the person shall not regularly engage in Indiana as a creditor
in subordinate lien mortgage transactions, take assignments
in Indiana of subordinate lien mortgage transactions, or
undertake in the direct collection of payments from or
enforcement of rights against debtors in Indiana arising from
subordinate lien mortgage transactions.

(2) Each:
(a) creditor licensed by the department under this
article; and
(b) entity exempt from licensing under this article that
employs a licensed mortgage loan originator;

shall register with and maintain a valid unique identifier
issued by the NMLSR. Each licensed mortgage loan
originator must be employed by, and associated with, a
licensed creditor or an exempt entity described under
subdivision (b) in the NMLSR in order to originate loans.

(3) Applicants for a license must apply for a license under
this chapter in a form prescribed by the director. Each form:

(a) must contain content as set forth by rule,
instruction, or procedure of the director; and
(b) may be changed or updated as necessary by the
director to carry out the purposes of this article.

(4) To fulfill the purposes of this article, the director may
establish relationships or contracts with the NM LSR or other
entities designated by the NMLSR to:

(a) collect and maintain records; and
(b) process transaction fees or other fees;

related to licensees or other persons subject to this article.
(5) For the purpose of participating in the NMLSR, the

director may:
(a) waive or modify, in whole or in part, by rule,
regulation, or order, any or all of the requirements of
this article; and
(b) establish new requirements as reasonably necessary
to participate in the NMLSR.

SECTION 39. IC 24-4.5-3-503, AS AMENDED BY
P.L.90-2008, SECTION 9, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 503. License to
Make Consumer Loans— (1) The department shall receive and
act on all applications for licenses to make consumer loans.
Applications must be as prescribed by the director of the
department of financial institutions.

(2) A license shall not be issued unless the department finds
that the professional training and experience, financial
responsibility, character, and fitness of:

(a) the applicant and any significant affiliate of the
applicant;
(b) each executive officer, director, or manager of the
applicant, or any other individual having a similar status or
performing a similar function for the applicant; and
(c) if known, each person directly or indirectly owning of
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record or owning beneficially at least ten percent (10%) of
the outstanding shares of any class of equity security of the
applicant;

are such as to warrant belief that the business will be operated
honestly and fairly within the purposes of this article.

(3) The director is entitled to request evidence of compliance
with this section at:

(a) the time of application;
(b) the time of renewal of a license; or
(c) any other time considered necessary by the director.

(4) Evidence of compliance with this section concerning a
person licensed under section 502 of this chapter may include
and under section 502.1 of this chapter must include:

(a) criminal background checks as described in section
503.1 of this chapter, including a national criminal history
background check (as defined in IC 10-13-3-12) by the
Federal Bureau of Investigation, for any individual
described in subsection (2);
(b) credit histories as described in section 503.2 of this
chapter; and
(c) surety bond requirements as described in section
503.3 of this chapter;
(d) a review of licensure actions in Indiana and other
states; and
(c) (e) other background checks considered necessary by
the director.

If the director requests a national criminal history background
check under subdivision (a) for an individual described in
subsection (2), the director shall require the individual to submit
fingerprints to the department or to the state police department,
as appropriate, at the time evidence of compliance is requested
under subsection (3). The individual to whom the request is made
shall pay any fees or costs associated with the fingerprints and
the national criminal history background check. The national
criminal history background check may be used by the director
to determine the individual's compliance with this section. The
director or the department may not release the results of the
national criminal history background check to any private entity.

(5) For purposes of this section and in order to reduce the
points of contact that the director may have to maintain
under this section, the director may use the NMLSR as a
channeling agent for requesting and distributing information
to and from any source as directed by the director.

(5) (6) The department may deny an application under this
section if the director of the department determines that the
application was submitted for the benefit of, or on behalf of, a
person who does not qualify for a license.

(6) (7) Upon written request, the applicant is entitled to a
hearing on the question of the qualifications of the applicant for
a license as provided in IC 4-21.5.

(7) (8) The applicant shall pay the following fees at the time
designated by the department:

(a) An initial license fee as established by the department
under IC 28-11-3-5.
(b) An initial investigation fee Examination fees as
established by the department under IC 28-11-3-5.
(c) An annual renewal fee as established by the department
under IC 28-11-3-5.

(8) (9) A fee as established by the department under
IC 28-11-3-5 may be charged for each day the annual renewal fee
a fee under subsection (7)(c) is subsection (8)(b) or (8)(c) is
delinquent.

(9) The applicant may deduct the fees required under
subsection (7)(a) through (7)(c) from the filing fees paid under
IC 24-4.5-6-203.

(10) The licensee may deduct the fees required under
subsection (8)(a) and (8)(c) from the filing fees paid under
IC 24-4.5-6-203.

(10) (11) A loan license issued under this section is not

assignable or transferable.
(11) Subject to subsection (12), the director may designate an

automated central licensing system and repository, operated by
a third party, to serve as the sole entity responsible for:

(a) processing applications and renewals for licenses under
this section; and
(b) performing other services that the director determines
are necessary for the orderly administration of the
department's licensing system.

(12) The director's authority to designate an automated central
licensing system and repository under subsection (11) is subject
to the following:

(a) The director or the director's designee may not require
any person exempt from licensure under this article, or any
employee or agent of an exempt person, to:

(i) submit information to; or
(ii) participate in;

the automated central licensing system and repository.
(b) Information stored in the automated central licensing
system and repository is subject to the confidentiality
provisions of IC 28-1-2-30 and IC 5-14-3. A person may
not:

(i) obtain information from the automated central
licensing system and repository, unless the person is
authorized to do so by statute;
(ii) initiate any civil action based on information
obtained from the automated central licensing system
and repository if the information is not otherwise
available to the person under any other state law; or
(iii) initiate any civil action based on information
obtained from the automated central licensing system
and repository if the person could not have initiated the
action based on information otherwise available to the
person under any other state law.

(c) Documents, materials, and other forms of information
in the control or possession of the automated central
licensing system and repository that are confidential under
IC 28-1-2-30 and that are:

(i) furnished by the director, the director's designee, or
a licensee; or
(ii) otherwise obtained by the automated central
licensing system and repository;

are confidential and privileged by law and are not subject
to inspection under IC 5-14-3, subject to subpoena, subject
to discovery, or admissible in evidence in any civil action.
However, the director or the director's designee may use
the documents, materials, or other information available to
the director or the director's designee in furtherance of any
action brought in connection with the director's duties
under this article.
(d) Disclosure of documents, materials, and information:

(i) to the director or the director's designee; or
(ii) by the director or the director's designee;

under this subsection does not result in a waiver of any
applicable privilege or claim of confidentiality with respect
to the documents, materials, or information.
(e) Information provided to the automated central licensing
system and repository is subject to IC 4-1-11.
(f) This subsection does not limit or impair a person's right
to:

(i) obtain information;
(ii) use information as evidence in a civil action or
proceeding; or
(iii) use information to initiate a civil action or
proceeding;

if the information may be obtained from the director or the
director's designee under any law.
(g) The director may require a licensee required to submit
information to the automated central licensing system and
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repository to pay a processing fee considered reasonable by
the director.

SECTION 40. IC 24-4.5-3-503.1 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 503.1. (1) When
the director requests a national criminal history background
check under section 503(4)(a) of this chapter for an
individual described in section 503(2) of this chapter, the
director shall require the individual to submit fingerprints to
the department, state police department, or NMLSR, as
directed, at the time evidence of compliance is requested
under section 503(3) of this chapter. The individual to whom
the request is made shall pay any fees or costs associated with
processing and evaluating the fingerprints and the national
criminal history background check. The national criminal
history background check may be used by the director to
determine the individual's compliance with this section. The
director or the department may not release the results of the
national criminal history background check to any private
entity.

(2) For purposes of this section and in order to reduce the
points of contact that the Federal Bureau of Investigation
may have to maintain for purposes of this section, the
director may use the NMLSR as a channeling agent for
requesting information from and distributing information to
the United States Department of Justice or any governmental
agency.

SECTION 41. IC 24-4.5-3-503.2 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 503.2. (1) If the
director requests a credit report for an individual described
in section 503(2) of this chapter, the individual to whom the
request is made shall pay any fees or costs associated with
procuring the report.

(2) The individual must submit personal history and
experience information in a form prescribed by the NMLSR,
including the submission of authorization for the NMLSR or
the director to obtain an independent credit report obtained
from a consumer reporting agency described in Section
603(p) of the Fair Credit Reporting Act (15 U.S.C. 1681a(p)).

(3) The director may consider one (1) or more of the
following when determining if an individual has
demonstrated financial responsibility:

(a) Bankruptcies filed within the last ten (10) years.
(b) Current outstanding judgments, except judgments
solely as a result of medical expenses.
(c) Current outstanding tax liens or other government
liens or filings.
(d) Foreclosures within the past three (3) years.
(e) A pattern of serious delinquent accounts within the
past three (3) years.

SECTION 42. IC 24-4.5-3-503.3 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 503.3. (1) Each:

(a) creditor licensed by the department under this
article; and
(b) entity exempt from licensing under this article that
employs a licensed mortgage loan originator;

must be covered by a surety bond in accordance with this
section.

(2) A surety bond:
(a) must provide coverage for:

(i) each creditor described in subsection (1)(a); and
(ii) each exempt entity described in subsection (1)(b);

in an amount as prescribed in subsection (4); and
(b) must be in a form as prescribed by the director.

(3) The director may adopt rules or guidance documents
with respect to the requirements for surety bonds as
necessary to accomplish the purposes of this article.

(4) The penal sum of the surety bond shall be maintained

in an amount that reflects the dollar amount of mortgage
transactions originated as determined by the director.

(5) If an action is commenced on the surety bond of a
creditor or an entity exempt from licensing under this article
as described in subsection (1), the director may require the
filing of a new bond.

(6) A creditor or an entity exempt from licensing under
this article as described in subsection (1) shall file a new
surety bond immediately upon recovery of any action on the
surety bond required under this section.

SECTION 43. IC 24-4.5-3-503.4 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 503.4. (1)
Subject to subsection (6), the director shall designate the
NMLSR to serve as the sole entity responsible for:

(a) processing applications and renewals for licenses
under section 502.1;
(b) issuing unique identifiers for licensees under section
502.1 and for entities exempt from licensing under this
article that employ licensed mortgage loan originators;
and
(c) performing other services that the director
determines necessary for the orderly administration of
the department's licensing system under section 502.1
of this chapter.

(2) Subject to the confidentiality provisions contained in
IC 5-14-3, this section, and IC 28-1-2-30, the director shall
regularly report significant or recurring violations of this
article related to subordinate lien mortgage transactions to
the NMLSR.

(3) Subject to the confidentiality provisions contained in
IC 5-14-3, this section, and IC 28-1-2-30, the director may
report complaints received regarding licensees under this
article related to subordinate lien mortgage transactions to
the NMLSR.

(4) The director may report publicly adjudicated licensure
actions against licensees under section 502.1 of this chapter
to the NMLSR.

(5) The director shall establish a process in which persons
licensed in accordance with section 502.1 of this chapter may
challenge information reported to the NMLSR by the
department.

(6) The director's authority to designate the NMLSR
under subsection (1) is subject to the following:

(a) Except with respect to privately insured state
chartered credit unions that must comply with the
system of mortgage loan originator registration
developed by the Federal Financial Institutions
Examinations Council under Section 1507 of the Safe
and Fair Enforcement for Mortgage Licensing Act of
2008 ("SAFE"), and entities exempt from licensing
under this article that employ a licensed mortgage loan
originator, the director or the director's designee may
not require any person exempt from licensure under
this article, or any employee or agent of an exempt
person, to:

(i) submit information to; or
(ii) participate in;

the NMLSR.
(b) Information stored in the NMLSR is subject to the
confidentiality provisions of IC 28-1-2-30 and
IC 5-14-3. A person may not:

(i) obtain information from the NMLSR unless the
person is authorized to do so by statute;
(ii) initiate any civil action based on information
obtained from the NMLSR if the information is not
otherwise available to the person under any other
state law; or
(iii) initiate any civil action based on information
obtained from the NMLSR if the person could not
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have initiated the action based on information
otherwise available to the person under any other
state law.

(c) Documents, materials, and other forms of
information in the control or possession of the NMLSR
that are confidential under IC 28-1-2-30 and that are:

(i) furnished by the director, the director's designee,
or a licensee; or
(ii) otherwise obtained by the NMLSR;

are confidential and privileged by law and are not
subject to inspection under IC 5-14-3, subject to
subpoena, subject to discovery, or admissible in
evidence in any civil action. However, the director may
use the documents, materials, or other information
available to the director in furtherance of any action
brought in connection with the director's duties under
this article.
(d) Disclosure of documents, materials, and
information:

(i) to the director; or
(ii) by the director;

under this subsection does not result in a waiver of any
applicable privilege or claim of confidentiality with
respect to the documents, materials, or information.
(e) Information provided to the NMLSR is subject to
IC 4-1-11.
(f) This subsection does not limit or impair a person's
right to:

(i) obtain information;
(ii) use information as evidence in a civil action or
proceeding; or
(iii) use information to initiate a civil action or
proceeding;

if the information may be obtained from the director or
the director's designee under any law.
(g) Except as otherwise provided in the federal Housing
and Economic Recovery Act of 2008, Public Law
110-289, Section 1512, the requirements under any
federal law or IC 5-14-3 regarding the privacy or
confidentiality of any information or material provided
to the NMLSR, and any privilege arising under federal
or state law, including the rules of any federal or state
court, with respect to the information or material,
continue to apply to the information or material after
the information or material has been disclosed to the
NMLSR. The information and material may be shared
with all state and federal regulatory officials with
mortgage industry oversight authority without the loss
of privilege or the loss of confidentiality protections
provided by federal law or IC 5-14-3.
(h) For purposes of this section, the director may enter
agreements or sharing arrangements with other
governmental agencies, the Conference of State Bank
Supervisors, the American Association of Residential
M ortgage Regulators, or other associations
representing governmental agencies as established by
rule or order of the director.
(i) Information or material that is subject to a privilege
or confidentiality under subdivision (g) is not subject
to:

(i) disclosure under any federal or state law
governing the disclosure to the public of information
held by an officer or an agency of the federal
government or the respective state; or
(ii) subpoena, discovery, or admission into evidence,
in any private civil action or administrative process,
unless with respect to any privilege held by the
NMLSR with respect to the information or material,
the person to whom the information or material
pertains waives, in whole or in part, in the discretion

of the person, that privilege.
(j) IC 5-14-3 relating to the disclosure of confidential
supervisory information or any information or material
described in subdivision (g) that is inconsistent with
subdivision (g) is superseded by this section.
(k) This section does not apply with respect to the
information or material relating to the employment
history of, and publicly adjudicated disciplinary and
enforcement actions against persons licensed in
accordance with section 502.1 of this chapter and
described in section 503(2) of this chapter that are
included in the NMLSR for access by the public.
(l) The director may require a licensee required to
submit information to the NMLSR to pay a processing
fee considered reasonable by the director. In
determining whether a NMLSR processing fee is
reasonable, the director shall:

(i) require review of; and
(ii) make available;

the audited financial statements of the NMLSR.
SECTION 44. IC 24-4.5-3-503.6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 503.6. (1) The
minimum standards for license renewal for a creditor include
the following:

(a) If the creditor is licensed in accordance with section
502 of this chapter, the creditor has:

(i) paid all required fees for renewal of the license;
and
(ii) filed all reports and information required by the
director.

(b) If the creditor is licensed under section 502.1 of this
chapter, the following:

(i) The creditor has continued to meet the surety
bond requirement under section 503.3 of this
chapter.
(ii) The creditor has filed the creditor's annual call
report in a manner that satisfies section 505(4) of this
chapter.
(iii) The creditor has paid all required fees for
renewal of the license.
(iv) The creditor and individuals described in section
503(2) of this chapter continue to meet all the
standards for licensing established under section 503
of this chapter.
(v) The creditor has filed all reports and information
required by the director.

(2) A license issued by the department authorizing a
person to engage as a creditor in consumer loans or
consumer credit sales under this article may be suspended by
the department if the person fails to:

(a) file any renewal form required by the department;
or
(b) pay any license renewal fee described under section
503(8)(c) of this chapter;

not later than sixty (60) days after the due date.
(3) A person whose license is suspended under this section

may do either of the following:
(a) Pay all delinquent fees and apply for reinstatement
of the license.
(b) Appeal the suspension to the department for an
administrative review under IC 4-21.5-3. The license
remains in force pending the decision resulting from the
hearing under IC 4-21.5-3.

SECTION 45. IC 24-4.5-3-504, AS AMENDED BY
P.L.90-2008, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 504. Revocation
or Suspension of License— (1) The department may issue to a
person licensed to make consumer loans or engage in consumer
credit sales that are mortgage transactions an order to show
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cause why the license should not be revoked or suspended for a
period determined by the department. The order shall state the
place and time for a meeting with the department that is no less
than ten (10) days from the date of the order. After the meeting,
the department shall revoke or suspend the license if the
department finds that:

(a) the licensee has repeatedly and willfully violated this
article or any rule, or order, or guidance document
lawfully made pursuant to this article;
(b) the licensee has repeatedly and willfully violated any
other state or federal consumer credit laws, rules, or
regulations; or
(c) the licensee does not meet the licensing qualifications
under section 503 of this chapter; or
(c) (d) facts or conditions exist which would clearly have
justified the department in refusing to grant a license had
these facts or conditions been known to exist at the time the
application for the license was made.

(2) Except as provided in section 503.5 section 503.6(2) and
503.6(3) of this chapter, no revocation or suspension of a license
is lawful unless prior to institution of proceedings by the
department notice is given to the licensee of the facts or conduct
which warrant the intended action, and the licensee is given an
opportunity to show compliance with all lawful requirements for
retention of the license.

(3) If the department finds that probable cause for revocation
of a license exists and that enforcement of this article requires
immediate suspension of the license pending investigation, the
department may, after a hearing upon five (5) days written notice
to the licensee, enter an order suspending the license for not more
than thirty (30) days.

(4) Whenever the department revokes or suspends a license,
the department shall enter an order to that effect and forthwith
notify the licensee of the revocation or suspension. Within five
(5) days after the entry of the order the department shall deliver
to the licensee a copy of the order and the findings supporting the
order.

(5) Any person holding a license to make consumer loans may
relinquish the license by notifying the department in writing of its
relinquishment, but this relinquishment shall not affect the
person's liability for acts previously committed.

(6) If the director determines it is in the public interest, the
director may pursue revocation of a license of a licensee that
has relinquished the license under subsection (5).

(6) (7) No revocation, suspension, or relinquishment of a
license shall impair or affect the obligation of any preexisting
lawful contract between the licensee and any debtor.

(7) (8) The department may reinstate a license or terminate a
suspension or grant a new of a license to a person whose license
has been revoked or suspended if the director determines that,
at the time the determination is made, no fact or condition then
exists which clearly would have justified the department in
refusing to grant reinstate a license.

(8) (9) If the director:
(a) has just cause to believe an emergency exists from
which it is necessary to protect the interests of the public;
or
(b) determines that the license was obtained for the benefit
of, or on behalf of, a person who does not qualify for a
license;

the director may proceed with the revocation of the license under
IC 4-21.5-3-6.

SECTION 46. IC 24-4.5-3-505, AS AMENDED BY
P.L.90-2008, SECTION 11, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 505. Records;
Annual Reports—(1) Every licensee creditor required to be
licensed under this article shall maintain records in conformity
with generally accepted accounting principles and practices in a
manner that will enable the department to determine whether the

licensee is complying with the provisions of this article. The
record keeping system of a licensee shall be sufficient if the
licensee makes the required information reasonably available.
The department shall determine the sufficiency of the records and
whether the licensee has made the required information
reasonably available. The department shall be given free access
to the records wherever located. The records pertaining to any
loan shall be retained for two (2) years after making the final
entry relating to the loan, but in the case of a revolving loan
account the two (2) years is measured from the date of each
entry. A person licensed or required to be licensed under this
chapter is subject to IC 28-1-2-30.5 with respect to any records
maintained by the person.

(2) The unique identifier of any person originating a
mortgage transaction must be clearly shown on all mortgage
transaction application forms and any other documents as
required by the director.

(3) Every licensee that engages in mortgage transactions
shall use automated examination and regulatory software
designated by the director, including third party software.
Use of the software consistent with guidance documents and
policies issued by the director is not a violation of
IC 28-1-2-30.

(4) Each creditor licensed by the department that engages
in mortgage transactions shall submit to the NMLSR a call
report, which must be in the form and contain information
the NMLSR requires.

(2) (5) Every licensee creditor required to be licensed
under this article shall file with the department a composite
report as required by the department, but not more frequently
than annually, in the form prescribed by the department relating
to all consumer loans made by the licensee. The department shall
consult with comparable officials in other states for the purpose
of making the kinds of information required in the reports
uniform among the states. Information contained in the reports
shall be confidential and may be published only in composite
form. The department may impose a fee in an amount fixed by
the department under IC 28-11-3-5 for each day that a licensee
creditor fails to file the report required by this subsection.

(3) (6) Every licensee A creditor required to be licensed
under this article shall file notification with the department if
the licensee:

(a) has a change in name, address, or principals;
(b) opens a new branch, closes an existing branch, or
relocates an existing branch;
(c) files for bankruptcy or reorganization; or
(d) is subject to revocation or suspension proceedings by a
state or governmental authority with regard to the licensee's
activities;

not later than thirty (30) days after the date of the event described
in this subsection.

(4) (7) Every licensee shall file notification with the
department if an individual described in section 503(2)(b) or
503(2)(c) of this chapter: the licensee or a key officer or
director of the licensee

(a) is under indictment for a felony involving fraud, deceit,
or misrepresentation under the laws of Indiana or any other
jurisdiction; or
(b) has been convicted of or pleaded guilty or nolo
contendere to a felony involving fraud, deceit, or
misrepresentation under the laws of Indiana or any other
jurisdiction

not later than thirty (30) days after the date of the event described
in this subsection.

SECTION 47. IC 24-4.5-4-102 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 102. (1) Except
as provided in subsection (2), this chapter applies to insurance
provided or to be provided in relation to a consumer credit sale
(IC 24-4.5-2-104), a consumer lease (IC 24-4.5-2-106), or a



460 House February 17, 2009

consumer loan (IC 24-4.5-3-104). (IC 24-4.5-1-301.5(9)).
(2) The provision on cancellation by a creditor

(IC 24-4.5-4-304) applies to loans the primary purpose of which
is the financing of insurance. No other provision of this chapter
applies to insurance so financed.

(3) This chapter supplements and does not repeal IC 27-8-4
(the credit insurance act). The provisions of this article
concerning administrative controls, liabilities, and penalties do
not apply to persons acting as insurers, and the similar provisions
of IC 27-8-4 do not apply to creditors and debtors.

SECTION 48. IC 24-4.5-5-201 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 201. For
purposes of the provisions on civil liability for violation of
disclosure provisions (IC 24-4.5-5-203) and on debtor's right to
rescind certain transactions (IC 24-4.5-5-204):

(1) consumer credit sale includes a sale of an interest in
land which is a mortgage transaction that is a first lien
mortgage transaction if the sale is otherwise a consumer
credit sale; (IC 24-4.5-2-104); and
(2) consumer loan includes a loan primarily secured by an
interest in land which is a mortgage transaction that is a
first lien mortgage transaction if the loan is otherwise a
consumer loan (IC 24-4.5-3-105).

SECTION 49. IC 24-4.5-5-301 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 301. (1) A
lender who knowingly makes charges in excess of those
permitted by the provisions of this article commits a Class A
misdemeanor.

(2) A person other than a supervised financial organization,
who knowingly engages in the business of making consumer
loans without a license in violation of the provisions of this
article applying to authority to make consumer loans
(IC 24-4.5-3-502 and IC 24-4.5-3-502.1) commits a Class A
misdemeanor.

(3) A person who knowingly:
(a) engages in the business of making consumer credit
sales, consumer leases, or consumer loans, or of taking
assignments of rights against debtors; and
(b) undertakes direct collection of payments or
enforcement of these rights, without complying with the
provisions of this article concerning notification
(IC 24-4.5-6-202) or payment of fees (IC 24-4.5-6-203);

commits a Class A infraction.
SECTION 50. IC 24-4.5-6-102 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 102. (a)
IC 24-4.5-6-101 through IC 24-4.5-6-117 apply to persons who
in this state:

(1) make or solicit consumer credit sales, consumer leases,
consumer loans, consumer related sales (IC 24-4.5-2-602)
and consumer related loans (IC 24-4.5-3-602); or
(2) directly collect payments from or enforce rights against
debtors arising from sales, leases, or loans specified in
subsection (1), wherever they are made.

(b) For purposes of IC 24-4.5-6-101 through IC 24-4.5-6-117:
(1) "Consumer credit sale" includes a sale of an interest in
land which is a mortgage transaction that is a first lien
mortgage transaction if the sale is otherwise a consumer
credit sale.
(2) "Consumer loan" includes a loan secured by an interest
in land which is a mortgage transaction that is a first lien
mortgage transaction if the loan is otherwise a consumer
loan.

SECTION 51. IC 24-4.5-6-105 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 105.
Administrative Powers with Respect to Supervised Financial
Organizations — (1) With respect to supervised financial
organizations, depository institutions, the powers of
examination and investigation (IC 24-4.5-3-506 and
(IC  24 -4 .5-6-106)  and adminis tra tive enforcement

(IC 24-4.5-6-108) shall be exercised by the department. The
department may, at its discretion, accept any examination of any
financial institution made by a federal authority in lieu of the
examination made under the provisions of this article. All other
powers of the department under this article may be exercised by
him the director with respect to a supervised financial
organization. depository institution.

(2) If the department receives a complaint or other information
concerning noncompliance with this article by a supervised
financial organization, he depository institution, the director
shall inform the official or agency having supervisory authority
over the organization concerned. The department may request
information about supervised financial organizations depository
institutions from the officials or agencies supervising them.

(3) The department and any official or agency of this state
having supervisory authority over a supervised financial
organization depository institution are authorized and directed
to consult and assist one another in maintaining compliance with
this article. They may jointly pursue investigations, prosecute
suits, and take other official action, as they deem appropriate, if
either of them otherwise is empowered to take the action.

SECTION 52. IC 24-4.5-6-106, AS AMENDED BY
P.L.217-2007, SECTION 14, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 106.
Examinations — (1) In administering this article and in order to
determine whether the provisions of this article are being
complied with by persons engaging in acts subject to this article,
the department may examine the records of persons and may
make investigations of persons as may be necessary to determine
compliance. Records subject to examination under this section
include the following:

(a) Training, operating, and policy manuals.
(b) Minutes of:

(i) management meetings; and
(ii) other meetings.

(c) Other records that the department determines are
necessary to perform its investigation or examination.

The department may also administer oaths or affirmations,
subpoena witnesses, and compel their the attendance of
witnesses, including officers, principals, mortgage loan
originators, employees, independent contractors, agents, and
customers of the licensee, individual, or person subject to this
article. The department may also adduce evidence, and require
the production of any matter which is relevant to the
investigation. The department shall determine the sufficiency of
the records maintained and whether the person has made the
required information reasonably available. The records
pertaining to any transaction subject to this article shall be
retained for two (2) years after making the final entry relating to
the consumer credit transaction, but in the case of a revolving
loan account or revolving charge account, the two (2) years is
measured from the date of each entry.

(2) The department's examination and investigatory
authority under this article includes the following:

(a) The authority to require a creditor to refund
o v ercha rg es resu lt ing  fro m  th e  c red ito r 's
noncompliance with the terms of a subordinate lien
mortgage transaction.
(b) The authority to require a creditor to comply with
the penalty provisions set forth in IC 24-4.5-3-209.
(c) The authority to investigate complaints filed with
the department by debtors.

(2) (3) If the department:
(a) investigates; or
(b) examines the books and records of;

a person that is subject to IC 24-4.5-6-201, IC 24-4.5-6-202, and
IC 24-4.5-6-203, the person shall pay all reasonably incurred
costs of the investigation or examination in accordance with the
fee schedule adopted by the department under IC 28-11-3-5.
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However, the person is liable for the costs of an investigation or
examination under this subsection only to the extent that the costs
exceed the amount of the filing fees paid most recently under
IC 24-4.5-6-203. Any costs required to be paid under this
subsection shall be paid not later than sixty (60) days after the
person receives a notice from the department of the costs being
assessed. The department may impose a fee, in an amount fixed
by the department under IC 28-11-3-5, for each day that the
assessed costs are not paid, beginning on the first day after the
sixty (60) day period described in this subsection.

(3) (4) The department shall be given free access to the
records wherever located. In making any examination or
investigation authorized by this article, the director may
control access to any documents and records of the licensee
or person under examination or investigation. The director
may take possession of the documents and records or place
a person in exclusive charge of the documents and records in
the place where the documents are usually kept. During the
period of control, the licensee or person may not remove or
attempt to remove any of the documents and records except
under a court order or with the consent of the director.
Unless the director has reasonable grounds to believe the
documents or records of the licensee or person have been, or
are, at risk of being altered or destroyed for purposes of
concealing a violation of this article, the licensee or person
being examined or investigated is entitled to access to the
documents or records as necessary to conduct the licensee's
or person's ordinary business affairs. If the person's records
are located outside Indiana, the records shall be made available
to the department at a convenient location within Indiana, or the
person shall pay the reasonable and necessary expenses for the
department or its representative to examine them where they are
maintained. The department may designate comparable officials
of the state in which the records are located to inspect them on
behalf of the department.

(4) (5) Upon a person's failure without lawful excuse to obey
a subpoena or to give testimony and upon reasonable notice to all
affected persons, affected thereby, the department may apply to
any civil court with jurisdiction for an order compelling
compliance.

(5) (6) The department shall not make public the name or
identity of a person whose acts or conduct the department
investigates pursuant to this section or the facts disclosed in the
investigation, but this subsection does not apply to disclosures in
actions or enforcement proceedings pursuant to this article.

SECTION 53. IC 24-4.5-6-106.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 106.5. To carry
out the purposes of this section, the director may:

(a) retain attorneys, accountants, or other professionals
and specialists as examiners, auditors, or investigators
to conduct or assist in the conduct of examinations or
investigations;
(b) enter into agreements or relationships with other
government officials or regulatory associations to
improve efficiencies and reduce regulatory burden by
sharing:

(i) resources;
(ii) standardized or uniform methods or procedures;
and
(iii) documents, records, information, or evidence
obtained under this section;

 (c) use, hire, contract, or employ public or privately
available analytical systems, methods, or software to
examine or investigate a licensee, an individual, or a
person subject to this article;

 (d) accept and rely on examination or investigation
reports made by other government officials, in or
outside Indiana; or

 (e) accept audit reports made by an independent

certified public accountant for the licensee, individual,
or person subject to this article in the course of that
part of the examination covering the same general
subject matter as the audit and may incorporate the
audit report in the report of the examination, report of
investigation, or other writing of the director.

SECTION 54. IC 24-4.5-6-107 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 107. Except as
otherwise provided, IC 4-21.5-3 governs all agency action taken
by the department under IC 24-4.5-6 this chapter or
IC 24-4.5-3-501 through IC 24-4.5-3-513. All proceedings for
administrative review under IC 4-21.5-3 or judicial review
under IC 4-21.5-5 shall be held in Marion County, Indiana.
The provisions of IC 4-22-2 prescribing procedures for the
adoption of rules by agencies shall apply to the adoption of rules
by the department of financial institutions under this article.
However, if the department declares an emergency in the
document containing the rule, it may adopt rules permitted by
IC 24-4.5-6 this chapter under IC 4-22-2-37.1.

SECTION 55. IC 24-4.5-6-107.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 107.5. It is a
violation of this article for a person or individual subject to
this article to:

(a) directly or indirectly employ any scheme, device, or
artifice to defraud or mislead borrowers or lenders or
to defraud any person;
(b) engage in any unfair or deceptive practice toward
any person;
(c) obtain property by fraud or misrepresentation;
(d) solicit or enter into a contract with a borrower that
provides in substance that the person or individual
subject to this article may earn a fee or commission
through "best efforts" to obtain a loan even though no
loan is actually obtained for the borrower;
(e) solicit, advertise, or enter into a contract for specific
interest rates, points, or other financing terms unless
the terms are actually available at the time of soliciting,
advertising, or contracting;
(f) conduct any business covered by this article without
holding a valid license as required under this article, or
assist or aid and abet any person in the conduct of
business under this article without a valid license as
required under this article;
(g) fail to make disclosures as required by this article
and any other applicable state or federal law, including
regulations under that law;
(h) fail to comply with this article or rules adopted
under this article, or fail to comply with any other state
or federal law, rule, or regulation, applicable to any
business authorized or conducted under this article;
(i) make, in any manner, any false or deceptive
statement or representation, including, with regard to
the rates, points, or other financing terms or conditions
for a mortgage transaction, or engage in bait and
switch advertising;
(j) negligently make any false statement or knowingly
and willfully make any omission of material fact in
connection with any information or reports filed with
a governmental agency or the NMLSR or in connection
with any investigation conducted by the director or
another governmental agency;
(k) make any payment, threat, or promise, directly or
indirectly, to any person for the purposes of influencing
the independent judgment of the person in connection
with a mortgage transaction, or make any payment,
threat, or promise, directly or indirectly, to any
appraiser of a property, for the purposes of influencing
the independent judgment of the appraiser with respect
to the value of the property;
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(l) collect, charge, attempt to collect or charge, or use or
propose any agreement purporting to collect or charge
any fee prohibited by this article;
(m) cause or require a borrower to obtain property
insurance coverage in an amount that exceeds the
replacement cost of the improvements as established by
the property insurer;
(n) fail to account truthfully for money belonging to a
party to a mortgage transaction; or
(o) knowingly withhold, abstract, remove, mutilate,
destroy, or secrete any books, records, computer
records, or other information subject to examination
under this article.

SECTION 56. IC 24-4.5-6-108 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 108.
Administrative Enforcement orders. — (1) After notice and
hearing an opportunity to be heard, the department may order
a creditor, or a person acting in his behalf a person acting on
behalf of the creditor, to cease and desist from engaging in
violations of this article. A respondent aggrieved by an order of
the department may obtain judicial review of the order and the
department may obtain an order of the court for enforcement of
its order in any civil court. The proceeding for review or
enforcement is initiated by filing a petition in the court. Copies
of the petition shall be served upon all parties of record.

(2) Within thirty (30) days after service of the petition for
review upon the department, or within any further time the court
may allow, the department shall transmit to the court the original
or a certified copy of the entire record upon which the order is
based, including any transcript of testimony, which need not be
printed. By stipulation of all parties to the review proceeding, the
record may be shortened. After hearing the court may (a) reverse
or modify the order if the findings of fact of the department are
clearly erroneous in view of the reliable, probative, and
substantial evidence on the whole record, (b) grant any
temporary relief or restraining order it deems just, and (c) enter
an order enforcing, modifying, and enforcing as modified, or
setting aside in whole or in part the order of the department, or
remanding the case to the department for further proceedings.

(3) An objection not urged at the hearing shall not be
considered by the court unless the failure to urge the objection is
excused for good cause shown. A party may move the court to
remand the case to the department in the interest of justice for the
purpose of adducing additional specified and material evidence
and seeking finding thereon upon good cause shown for the
failure to adduce this evidence before the department.

(4) The jurisdiction of the court shall be exclusive and its final
judgment or decree shall be subject to review by the court on
appeal in the same manner and form and with the same effect as
in appeals from a final judgment or decree. The department's
copy of the testimony shall be available at reasonable times to all
parties for examination without cost.

(5) A proceeding for review under this section must be
initiated within thirty (30) days after a copy of the order of the
department is received. If no proceeding is so initiated, the
department may obtain a decree of the civil court for
enforcement of its order upon a showing that an order was issued
in compliance with this section, that no proceeding for review
was initiated within thirty (30) days after copy of the order was
received, and that the respondent is subject to the jurisdiction of
the court.

(6) With respect to unconscionable agreements or fraudulent
or unconscionable conduct by the respondent, the department
may not issue an order pursuant to this section but may bring a
civil action for an injunction (IC 24-4.5-6-111).

SECTION 57. IC 24-4.5-6-110 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 110. Injunctions
Against Violation of Article — The department may bring a civil
action to restrain a person from violating this article or another

state or federal law or regulation, and for other appropriate
relief.

SECTION 58. IC 24-4.5-6-201, AS AMENDED BY
P.L.217-2007, SECTION 16, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 201. (1) This
section IC 24-4.5-6-202, and IC 24-4.5-6-203 sections 202 and
203 of this chapter apply to a person, including a supervised
financial organization, depository institution, but not including
a collection agency licensed under IC 25-11-1, engaged in
Indiana in any of the following:

(a) Making consumer credit sales, consumer leases, or
consumer loans.
(b) Taking assignments of rights against debtors that arise
from sales, leases, or loans by a person having an office or
a place of business in Indiana.
(c) Undertaking direct collection of payments from the
debtors or enforcement of rights against the debtors.
(d) Placing consumer credit insurance, receiving
commissions for consumer credit insurance, or acting as a
limited line credit insurance producer in the sale of
consumer credit insurance.
(e) Selling insurance or other benefits, the charges for
which are approved by the department as additional
charges under IC 24-4.5-2-202 or IC 24-4.5-3-202.

(2) This section IC 24-4.5-6-202, and IC 24-4.5-6-203 and
sections 202 and 203 of this chapter are not applicable to a
seller whose credit sales consist entirely of sales made pursuant
to a seller credit card issued by a person other than the seller if
the issuer of the card has complied with the provisions of this
section IC 24-4.5-6-202, and IC 24-4.5-6-203. and sections 202
and 203 of this chapter.

(3) This section IC 24-4.5-6-202, and IC 24-4.5-6-203 and
sections 202 and 203 of this chapter apply to a seller whose
credit sales are made using credit cards that:

(a) are issued by a lender;
(b) are in the name of the seller; and
(c) can be used by the buyer or lessee only for purchases or
leases at locations of the named seller.

SECTION 59. IC 24-4.5-6-202, AS AMENDED BY
P.L.217-2007, SECTION 17, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 202. (1) Persons
other than applicants for a license under IC 24-4.5-3-502(3), that
are subject to IC 24-4.5-6-201, this section and IC 24-4.5-6-203
sections 201 and 203 of this chapter shall file notification with
the department within thirty (30) days after commencing business
in Indiana and thereafter on an annual basis, on the date set forth
in subsection (2). The notification shall state the:

(a) name of the person;
(b) name in which business is transacted if different from
subdivision (a);
(c) address of principal office, which may be outside
Indiana; and
(d) address of all offices or retail stores, if any, in Indiana
at which consumer credit sales, consumer leases, or
consumer loans are made, or in the case of a person taking
assignments of obligations, the offices or places of business
within Indiana at which business is transacted.

(2) A person required to be licensed under this article shall file
the notification required by subsection (1) not later than
December 31 of each year. All other persons subject to this
section shall file the notification required by subsection (1) not
later than January 31 of each year.

(3) Persons subject to IC 24-4.5-6-201, IC 24-4.5-6-203,
sections 201 and 203 of this chapter and this section shall
notify the department not later than thirty (30) days after the
person:

(a) has a change in name, address, or principals;
(b) opens a new branch, closes an existing branch, or
relocates an existing branch;
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(c) files for bankruptcy or reorganization;
(d) is notified that the person is subject to revocation or
suspension proceedings by a state or governmental
authority with regard to the person's activities;
(e) is under indictment for a felony involving fraud, deceit,
or misrepresentation under the laws of Indiana or any other
jurisdiction; or
(f) (e) has been convicted of or pleaded guilty or nolo
contendere to a felony involving fraud, deceit, or
misrepresentation under the laws of Indiana or any other
jurisdiction.

SECTION 60. IC 26-1-4-102.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 102.5. (a) As
used in this section, "supervised financial organization"
means a person, other than an insurance company or other
organization primarily engaged in an insurance business:

(1) organized, chartered, or holding an authorization
certificate under the laws of a state or of the United
States which authorizes the person to make loans and
to receive deposits, including a savings, share,
certificate, or deposit account; and
(2) subject to supervision by an official or agency of a
state or of the United States.

(b) The provisions of IC 26-1-4 which apply to a bank apply
equally to any supervised financial organization as defined in
IC 24-4.5-1-301, which is authorized by state or federal law to
permit persons to make withdrawals or payments from accounts
by negotiable instruments.

SECTION 61. IC 32-28-3-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) As used in
this section, "lender" refers to:

(1) an individual;
(2) a supervised financial organization (as defined in
IC 24-4.5-1-301); IC 26-1-4-102.5);
(3) an insurance company or a pension fund; or
(4) any other entity that has the authority to make loans.

(b) The recorder shall record the statement and notice of
intention to hold a lien when presented under section 3 of this
chapter in the miscellaneous record book. The recorder shall
charge a fee for recording the statement and notice in accordance
with IC 36-2-7-10. When the statement and notice of intention to
hold a lien is recorded, the lien is created. The recorded lien
relates back to the date the mechanic or other person began to
perform the labor or furnish the materials or machinery. Except
as provided in subsections (c) and (d), a lien created under this
chapter has priority over a lien created after it.

(c) The lien of a mechanic or materialman does not have
priority over the lien of another mechanic or materialman.

(d) The mortgage of a lender has priority over all liens created
under this chapter that are recorded after the date the mortgage
was recorded, to the extent of the funds actually owed to the
lender for the specific project to which the lien rights relate. This
subsection does not apply to a lien that relates to a construction
contract for the development, construction, alteration, or repair
of the following:

(1) A Class 2 structure (as defined in IC 22-12-1-5).
(2) An improvement on the same real estate auxiliary to a
Class 2 structure (as defined in IC 22-12-1-5).
(3) Property that is:

(A) owned, operated, managed, or controlled by:
(i) a public utility (as defined in IC 8-1-2-1);
(ii) a municipally owned utility (as defined in
IC 8-1-2-1);
(iii) a joint agency (as defined in IC 8-1-2.2-2);
(iv) a rural electric membership corporation formed
under IC 8-1-13-4;
(v) a rural telephone cooperative corporation formed
under IC 8-1-17; or

(vi) a not-for-profit utility (as defined in
IC 8-1-2-125);

regulated under IC 8; and
(B) intended to be used and useful for the production,
transmission, delivery, or furnishing of heat, light, water,
telecommunications services, or power to the public.

SECTION 62. IC 35-45-7-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) This
chapter applies only:

(1) to consumer loans, consumer related loans, consumer
credit sales, consumer related sales, and consumer leases,
as those terms are defined in IC 24-4.5, subject to
adjustment, where applicable, of the dollar amounts set
forth in those definitions under IC 24-4.5-1-106;
(2) to any loan primarily secured by an interest in land or
sale of an interest in land that is a mortgage transaction (as
defined in IC 24-4.5-1-301) IC 24-4.5-1-301.5) if the
transaction is otherwise a consumer loan or consumer
credit sale; and
(3) to any other loan transaction or extension of credit,
regardless of the amount of the principal of the loan or
extension of credit, if unlawful force or the threat of force
is used to collect or to attempt to collect any of the property
loaned or any of the consideration for the loan or extension
of credit in question.

(b) This chapter applies regardless of whether the contract is
made directly or indirectly, and whether the receipt of the
consideration is received or is due to be received before or after
the maturity date of the loan.

SECTION 63. THE FOLLOWING ARE REPEALED
[EFFE CT IV E  J U LY  1 ,  2 0 0 9 ] : IC  24-4 .5-1-301;
IC 24-4.5-1-303; IC 24-4.5-2-104; IC 24-4.5-3-104;
IC 24-4.5-3-503.5; IC 24-4.5-3-506; IC 24-4.5-3-507;
IC 24-4.5-6-103.5.

(Reference is to HB 1634 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

BARDON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Government and Regulatory
Reform, to which was referred House Bill 1635, has had the
same under consideration and begs leave to report the same back
to the House with the recommendation that said bill be amended
as follows:

Page 2, line 2, after "auditor" delete "and" and insert "shall
determine which parcels are eligible and the amount to be
applied and provide verified information for application of
payments to the county treasurer at least forty-five (45) days
before the next billing cycle. The county auditor:".

Page 2, delete line 3.
Page 2, line 6, after "payable" insert "in 2008 (for a

reconciliation bill for 2008) or".
Page 2, line 13, delete "payable:" and insert "payable, except

in cases where the property is transferred or held by a
creditor in a mortgage transaction that was secured by the
property or surrendered for bankruptcy:".

Page 2, line 17, delete "or".
Page 2, line 18, delete "apply." and insert "apply; or

"(3) in 2008 for the reconciliation bill, if on the effective
date of this SECTION the county has not prepared and
printed property tax statements for those taxes for
issuance under IC 6-1.1-22 or IC 6-1.1-22.5.".

(Reference is to HB 1635 as introduced.)
and when so amended that said bill do pass.
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Committee Vote: yeas 9, nays 0.

BARTLETT, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred House Bill 1671, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 10, nays 0.

PORTER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1728, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Delete the title and insert the following:
A BILL FOR AN ACT concerning human services and to

make an appropriation.
Delete everything after the enacting clause and insert the

following:

1 SECTION 1.  [EFFECTIVE JULY 1, 2009]
2
3 (a) The following definitions apply throughout this act:
4 (1) "Augmentation allowed"  means the governor and the budget agency are              
5 authorized to add to an appropriation in this act from revenues accruing to the
6 fund from which the appropriation was made.

12 (2) "Equipment" includes machinery, implements, tools, furniture,
13 furnishings, vehicles, and other articles that have a calculable period of service
14 that exceeds twelve (12) calendar months.
15 (3) "Fee replacement" includes payments to universities to be used to pay indebtedness
16 resulting from financing the cost of planning, purchasing, rehabilitation, construction,
17 repair, leasing, lease-purchasing, or otherwise acquiring land, buildings, facilities,
18 and equipment to be used for academic and instructional purposes.
19 (4) "Other operating expense" includes payments for "services other than personal",
20  "services by contract", "supplies, materials, and parts", "grants, subsidies, refunds,
21 and awards", "in-state travel", "out-of-state travel", and "equipment".
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FY2009-2010

Appropriation

1 (5) "Personal services" includes payments for salaries and wages to officers and
2 employees of the state (either regular or temporary), payments for compensation
3 awards, and the employer's share of Social Security, health insurance, life insurance,
4 dental insurance, vision insurance, deferred compensation - state match, leave 
5 conversion, disability, and retirement fund contributions.
6 (6) "SSBG" means the Social Services Block Grant.  This was formerly referred to 
7 as "Title XX".
8 (7) "Total operating expense" includes payments for both "personal services" and
9  "other operating expense".

10
11 SECTION 2.  [EFFECTIVE JULY 1, 2009]
12
13 For the conduct of state government, its offices, funds, boards, commissions, departments,
14 societies, associations, services, agencies, and undertakings, and for other appropriations
15 not otherwise provided by statute, the sums in SECTION 3 are appropriated
16 for the periods of time designated from the general fund of the state of Indiana
17 or other specifically designated funds.
18
19 In this act, whenever there is no specific fund or account designated, the appropriation
20 is from the general fund.
21
22 SECTION 3.  [EFFECTIVE JULY 1, 2009]
23
24 FOR THE DEPARTMENT OF CHILD SERVICES
25 DEPARTMENT OF CHILD SERVICES - ADMINISTRATION
26 Personal Services 89,445,563
27 Other Operating Expense 20,582,245
28
29 DEPARTMENT OF CHILD SERVICES - STATE ADMINISTRATION
30 Personal Services 14,689,383
31 Other Operating Expense 3,636,219
32 CHILD WELFARE SERVICES STATE GRANTS
33 General Fund
34 Total Operating Expense 7,500,000
35 Excise and Financial Institution Taxes
36 Total Operating Expense 6,275,000
37 Augmentation allowed.
38 TITLE IV-D OF THE FEDERAL SOCIAL SECURITY ACT (STATE MATCH)
39 Total Operating Expense 5,598,019
40
41 The foregoing appropriations for the department of child services Title IV-D of
42 the federal Social Security Act are made under, and not in addition to, IC 31-25-4-28.
43
44 FAMILY AND CHILDREN FUND
45 General Fund
46 Total Operating Expense 463,660,000
47
48 Augmentation allowed in an amount not to exceed fifteen milion dollars ($15,000,000)
49 for the purposes of paying any amount of the total operating expenses of the Family
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FY 2009-2010

Appropriation

1 and Children Fund that exceeds the foregoing appropriation, including any deficit
2 in federal funds that the Department of Child Services anticipated would be available
3 for the purposes of the Family and Children Fund.
4
5 Family and Children Fund (IC 31-40-1-3)
6 Total Operating Expense 8,782,173
7 Augmentation allowed.
8 YOUTH SERVICE BUREAU
9 Total Operating Expense 1,528,000

10 PROJECT SAFEPLACE
11 Total Operating Expense 230,000
12
13 The foregoing appropriations to the Youth Service Bureau and Project Safeplace do
14 not revert under IC 4-13-2-19 and remain available after June 30, 2010, to be used
15 for the total operating expenses of the Youth Service Bureau and Project Safeplace,
16 respectively, incurred after June 30, 2010, in a subsequent state fiscal year.
17
18 HEALTHY FAMILIES INDIANA
19 Total Operating Expense 6,826,935
20 CHILD WELFARE TRAINING
21 Total Operating Expense 1,729,473
22 SPECIAL NEEDS ADOPTION II
23 Personal Services 243,060
24 Other Operating Expense 456,540
25 ADOPTION ASSISTANCE
26 Total Operating Expense 14,307,971
27
28 The foregoing appropriations for Title IV-B child welfare and adoption assistance
29 represent the maximum state match for Title IV-B and Title IV-E.
30
31 SOCIAL SERVICES BLOCK GRANT (SSBG)
32 Total Operating Expense 289,352
33
34 The funds appropriated above to the social services block grant are allocated to
35 the Department of Child Services.
36
37 NON-RECURRING ADOPTION ASSISTANCE
38 Total Operating Expense 921,500
39 INDIANA SUPPORT ENFORCEMENT TRACKING (ISETS)
40 Total Operating Expense 4,804,602
41 CHILD PROTECTION AUTOMATION PROJECT (ICWIS)
42 Total Operating Expense 4,224,334
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(Reference is to HB 1728 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 15, nays 8.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1729, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

gaming.
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 4-33-2-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) "Adjusted
gross receipts" means:

(1) the total of all cash and property (including checks
received by a licensee or an operating agent) whether
collected or not, received by a licensee or an operating
agent from gaming operations; minus
(2) the total of:

(A) all cash paid out as winnings to patrons; and
(B) uncollectible gaming receivables, not to exceed the
lesser of:

(i) a reasonable provision for uncollectible patron
checks received from gaming operations; or
(ii) two percent (2%) of the total of all sums,
including checks, whether collected or not, less the
amount paid out as winnings to patrons.

For purposes of this section, a counter or personal check that is
invalid or unenforceable under this article is considered cash
received by the licensee or operating agent from gaming
operations.

(b) This subsection applies only to a distressed riverboat
(as defined by IC 4-33-13-1.7). For purposes of determining
the wagering tax liability of a distressed riverboat under
IC 4-33-13-1.5, the term refers to the amount determined
after making the deductions permitted under IC 4-33-13-1.7.

SECTION 2. IC 4-33-13-1.7 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1.7. (a) As used in this
section, "distressed riverboat" means a riverboat that:

(1) is located not more than twenty-five (25) miles from
a competing casino located in another state; and
(2) has a gaming tax burden that is at least one hundred
percent (100%) greater than the gaming tax burden of
the competing casino.

(b) As used in this section, "promotional allowance" refers
to any amount expended by a distressed riverboat to permit
a patron to:

(1) make a complementary wager on a gambling game;
or
(2) play a gambling game without consideration.

The term does not include any amount expended to provide
a patron with complementary lodging, meals, or
merchandise.

(c) For purposes of this section, the gaming tax burden of
an Indiana riverboat is equal to the quotient of:

(1) the total amount of taxes remitted by the riverboat
under IC 4-33-12 and this chapter in the state fiscal
year ending June 30, 2008; divided by
(2) the total amount of adjusted gross receipts (as
determined without regard for this section) reported by
the riverboat for the state fiscal year ending June 30,
2008.

(d) For purposes of this section, the gaming tax burden of
an out-of-state competing casino is either:

(1) an amount determined under a calculation
substantially similar to the calculation described in
subsection (b); or
(2) the quotient of:

(A) the casino's total amount of payments made in
2008 to state and local governments under a compact
entered into under the Indian Gaming Regulatory
Act; divided by
(B) the casino's total adjusted gross receipts or a
comparable amount determined for 2008 under the
law of the state in which the casino is located;

whichever is appropriate.
(e) For purposes of determining a distressed riverboat's

wagering tax liability under section 1.5 of this chapter, a
distressed riverboat may deduct from the distressed
riverboat's adjusted gross receipts (as determined without
regard to this section) an amount expended by the distressed
riverboat as a promotional allowance. The maximum amount
that a distressed riverboat may deduct under this section for
a state fiscal year is as follows:

(1) Fifteen million dollars ($15,000,000) for a state fiscal
year beginning after June 30, 2009, and ending before
July 1, 2010.
(2) Twelve million dollars ($12,000,000) for a state
fiscal year beginning after June 30, 2010, and ending
before July 1, 2011.
(3) Nine million dollars ($9,000,000) for a state fiscal
year beginning after June 30, 2011, and ending before
July 1, 2012.
(4) Six million dollars ($6,000,000) for a state fiscal year
beginning after June 30, 2012, and ending before July
1, 2013.
(5) Three million dollars ($3,000,000) for a state fiscal
year beginning after June 30, 2013, and ending before
July 1, 2014.
(6) Zero dollars ($0) for a state fiscal year beginning
after June 30, 2014.

SECTION 3. IC 4-35-8-1, AS ADDED BY P.L.233-2007,
SECTION 21, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1. (a) This subsection
applies to a state fiscal year beginning after June 30, 2009,
and ending before July 1, 2014. A graduated slot machine
wagering tax is imposed as follows on the adjusted gross
receipts received from wagering on gambling games
authorized by this article:

(1) Twenty percent (20%) of the first one hundred
million dollars ($100,000,000) of adjusted gross receipts
received during the period beginning July 1 of each
year and ending June 30 of the following year.
(2) Twenty-five percent (25%) of the adjusted gross
receipts in excess of one hundred million dollars
($100,000,000) but not exceeding two hundred million
dollars ($200,000,000) received during the period
beginning July 1 of each year and ending June 30 of the
following year.
(3) Thirty percent (30%) of the adjusted gross receipts
in excess of two hundred million dollars ($200,000,000)
received during the period beginning July 1 of each
year and ending June 30 of the following year.

(b) This subsection applies to a state fiscal year beginning
after June 30, 2014. A graduated slot machine wagering tax is
imposed as follows on the adjusted gross receipts received from
wagering on gambling games authorized by this article:

(1) Twenty-five percent (25%) of the first one hundred
million dollars ($100,000,000) of adjusted gross receipts
received during the period beginning July 1 of each year
and ending June 30 of the following year.
(2) Thirty percent (30%) of the adjusted gross receipts in
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excess of one hundred million dollars ($100,000,000) but
not exceeding two hundred million dollars ($200,000,000)
received during the period beginning July 1 of each year
and ending June 30 of the following year.
(3) Thirty-five percent (35%) of the adjusted gross receipts
in excess of two hundred million dollars ($200,000,000)
received during the period beginning July 1 of each year
and ending June 30 of the following year.

(b) (c) A licensee shall remit the tax imposed by this section
to the department before the close of the business day following
the day the wagers are made.

(c) (d) The department may require payment under this section
to be made by electronic funds transfer (as defined in
IC 4-8.1-2-7(f)).

(d) (e) If the department requires taxes to be remitted under
this chapter through electronic funds transfer, the department
may allow the licensee to file a monthly report to reconcile the
amounts remitted to the department.

(e) (f) The payment of the tax under this section must be on a
form prescribed by the department.

(Reference is to HB 1729 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 17, nays 7.

CRAWFORD, Chair     

Report adopted.

OTHER BUSINESS ON THE SPEAKER'S TABLE

With consent, the Speaker announced that Rule 117.2 would
be suspending for Thursday, February 19 to allow filing of
amendments one hour prior to convening rather than two hours.

Referrals to Ways and Means

The Speaker announced, pursuant to House Rule 127, that
House Bills 1388 and 1582 had been referred to the Committee
on Ways and Means.

Reassignments

The Speaker announced the reassignment of House Bill 1443
from the Committee on Rules and Legislative Procedures to the
Committee on Ways and Means.

HOUSE MOTION

Mr. Speaker: I move that Representatives Porter and Bardon
added as coauthors of House Bill 1027.

DAY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Hinkle and Grubb
be added as coauthors of House Bill 1071.

CHEATHAM     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative M. Smith be added
as coauthor of House Bill 1076.

CHEATHAM     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Welch and Espich
be added as coauthors of House Bill 1094.

GRUBB     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Wolkins be added as
coauthor of House Bill 1097.

BARNES     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Lehe be added as
coauthor of House Bill 1114.

CHEATHAM     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Niezgodski be added
as coauthor of House Bill 1166.

TYLER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Niezgodski be added
as coauthor of House Bill 1167.

TYLER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Burton be added as
coauthor of House Bill 1176.

RIECKEN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative C. Brown be added
as coauthor of House Bill 1200.

BISCHOFF     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Thompson be added
as coauthor of House Bill 1219.

PEARSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Clements be added
as coauthor of House Bill 1230.

HINKLE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Culver be added as
coauthor of House Bill 1347.

DVORAK     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Neese and Walorski
be added as coauthors of House Bill 1490.

FRY     

Motion prevailed.
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HOUSE MOTION

Mr. Speaker: I move that Representative Foley be added as
coauthor of House Bill 1536.

PRYOR     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Barnes be added as
coauthor of House Bill 1591.

HINKLE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative VanDenburgh be
added as coauthor of House Bill 1597.

RESKE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Soliday be added as
coauthor of House Bill 1605.

HARRIS     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Turner, the House adjourned
at 5:10 p.m., this seventeenth day of February, 2009, until
Thursday, February 19, 2009, at 10:00 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Pastor Bill Jenkins, Church of
Acts, Indianapolis.

The Pledge of Allegiance to the Flag was led by
Representative David L. Niezgodski.

The House convened at 10:00 a.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch   … Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb   … Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 146: 98 present; 2 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Friday, February 20, 2009, at 9:00 a.m.

C. BROWN     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed Senate Bills 11, 34, 54, 76,
88, 188, 209, 304, 306, 310, 342, 389, 440, 448, 477, 481, and
506 and the same are herewith transmitted to the House for
further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed House Concurrent Resolutions 14, 19,
20, 21, and 22 and the same are herewith returned to the House.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

HOUSE BILLS ON SECOND READING

House Bill 1636

Representative Bardon called down House Bill 1636 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1636–1)

Mr. Speaker: I move that House Bill 1636 be amended to read
as follows:

Page 3, between lines 16 and 17, begin a new paragraph and
insert:

"(d) In determining whether to approve an application
submitted under subsection (a), the participating financial
institution shall evaluate the application using guidelines and
criteria developed by the entity responsible for carrying out
the duties of the Indiana economic development corporation
under IC 5-28-17 concerning small business development.".

Page 5, line 2, after "16." insert "(a)".
Page 5, line 7, after "IC 5-14-6." insert "The governor shall

forward a copy of the report to the entity responsible for
carrying out the duties of the Indiana economic development
corporation under IC 5-28-17 concerning small business
development.

(b) Beginning November 1, 2010, and before November 1
of each succeeding year, the entity responsible for carrying
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out the duties of the Indiana economic development
corporation under IC 5-28-17 concerning small business
development shall:

(1) review the report submitted under subsection (a);
(2) evaluate the effectiveness of the small business loan
program; and
(3) submit its findings to the governor, the budget
committee, the authority, and the general assembly.

A report submitted to the general assembly must be in an
electronic format under IC 5-14-6.".

(Reference is to HB 1636 as printed February 17, 2009.)
MICHAEL     

Motion prevailed. The bill was ordered engrossed.

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

House Bill 1130

Representative Barnes called down House Bill 1130 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1205

Representative Bischoff called down House Bill 1205 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Interstate and International
Cooperation, to which was referred House Bill 1055, has had the
same under consideration and begs leave to report the same back
to the House with the recommendation that said bill be amended
as follows:

Page 2, line 1, delete "at least" and insert "not more than".
Page 2, line 1, delete ";" and insert "or multiple consecutive

crossings;".
Page 2, line 8, after "applies." insert "The locomotive

engineer or other person in charge of the train shall notify,
in writing, the appropriate maintenance of way supervisor of
the railroad of any missing or damaged whistle post, and the
railroad shall, within ten (10) days after the maintenance of
way supervisor is notified under this subsection, repair or
replace the missing or damaged whistle post.".

Page 4, line 19, delete "five" and insert "one".
Page 4, line 20, delete "($5,000)," and insert "($1,000),".
(Reference is to HB 1055 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

HARRIS, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Local Government, to
which was referred House Bill 1118, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, delete lines 1 through 17, begin a new paragraph and
insert:

"SECTION 1. IC 32-26-9-0.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 0.5. (a) As used
in this section, "agricultural land" means land that is:

(1) zoned or otherwise designated as agricultural land;
(2) used for growing crops or raising livestock; or
(3) reserved for conservation.

(b) This chapter does not apply to a fence that separates two

(2) adjoining parcels of property unless at least one (1) of the
adjoining parcels is agricultural land.

(c) This chapter does not apply to a fence that separates
two (2) adjoining parcels of property if one (1) of the
adjoining parcels is owned by the state or a political
subdivision (as defined in IC 36-1-2-13).".

Delete page 2.
(Reference is to HB 1118 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

V. SMITH, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred House Bill 1132, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 8, nays 0.

PRYOR, Vice Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1190, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 17, nays 2.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1236, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

higher education.
Page 1, line 1, after "SECTION 1." insert "IC 12-11-8-4 IS

ADDED TO THE INDIANA CODE AS A NEW  SECTION TO
READ AS FOLLOWS".

Page 1, line 1, delete "(a) For the state fiscal" and insert ":".
Page 1, delete line 2.
Page 1, line 3, delete "appropriated to the" and insert "The".
Page 1, delete line 4.
Page 1, line 5, delete "(1,900,000) from the state general fund

to" and insert "shall".
Page 1, run in lines 1 through 5.
Page 1, delete lines 11 through 17.
Delete page 2.
(Reference is to HB 1236 as printed February 17, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 17, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Insurance, to which was
referred House Bill 1246, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Delete everything after the enacting clause and insert the
following:
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SECTION 1. IC 27-2-21-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) An
insurer that uses credit information to underwrite or rate risks
shall not do the following:

(1) Use an insurance score that is calculated using income,
gender, address, ZIP code, ethnic group, religion, marital
status, or nationality of the consumer as a factor.
(2) Deny, cancel, or decline to renew a personal insurance
policy solely on the basis of credit information.
(3) Base an insured's renewal rate for a personal insurance
policy solely on credit information.
(4) Take an adverse action against a consumer solely
because the consumer does not have a credit card account.
(5) Consider an absence of credit information or an
inability to calculate an insurance score in underwriting or
rating a personal insurance policy, unless the insurer does
one (1) of the following:

(A) Presents to the commissioner information that the
absence or inability relates to the risk for the insurer and
treats the consumer as approved by the commissioner.
(B) Treats the consumer as if the consumer had neutral
credit information, as defined by the insurer.

(6) Take an adverse action against a consumer based on
credit information unless the insurer obtains and uses:

(A) a credit report issued; or
(B) an insurance score calculated;

not more than ninety (90) days before the date the personal
insurance policy is first written or the renewal is issued.
(7) Use credit information unless the insurer recalculates
the insurance score or obtains an updated credit report at
least every thirty-six (36) months. However, the following
apply:

(A) At annual renewal, upon the request of an insured or
the insured's agent, the insurer shall re-underwrite and
re-rate the personal insurance policy based on a current
credit report or insurance score unless one (1) of the
following applies:

(i) The insurer's treatment of the consumer is
otherwise approved by the commissioner.
(ii) The insured is in the most favorably priced tier of
the insurer, within a group of affiliated insurers.
(iii) Credit information was not used for underwriting
or rating the insured when the personal insurance
policy was initially written.
(iv) The insurer reevaluates the insured at least every
thirty-six (36) months after a personal insurance
policy is issued based on underwriting or rating
factors other than credit information.

This clause does not require an insurer to recalculate an
insurance score or obtain an updated credit report of a
consumer more frequently than one (1) time in a twelve
(12) month period.
(B) An insurer may obtain current credit information
upon the renewal of a personal insurance policy when
renewal occurs more frequently than every thirty-six
(36) months if consistent with the insurer's underwriting
guidelines.

(8) (7) Use the following as a negative factor in an
insurance scoring methodology or in reviewing credit
information for the purpose of underwriting or rating a
personal insurance policy:

(A) A credit inquiry:
(i) not initiated by the consumer; or
(ii) requested by the consumer for the consumer's
own credit information.

(B) A credit inquiry relating to insurance coverage.
(C) A collection account late payment with a medical
industry code on the consumer's credit report.
(D) Multiple lender inquiries:

(i) coded by the consumer reporting agency on the
consumer's credit report as being from the home
mortgage industry; and
(ii) made within thirty (30) days of one another.

(E) Multiple lender inquiries:
(i) coded by the consumer reporting agency on the
consumer's credit report as being from the automobile
lending industry; and
(ii) made within thirty (30) days of one another.

(b) An insurer that uses credit information to underwrite
or rate risks shall, at annual renewal upon the request of an
insured or an insured's agent, re-underwrite and re-rate the
insured's personal insurance policy based on a current credit
report or insurance score unless one (1) of the following
applies:

(1) The insurer's treatment of the consumer is
otherwise approved by the commissioner.
(2) The insured is in the most favorably priced tier of
the insurer, within a group of affiliated insurers.
(3) Credit information was not used for underwriting
or rating the insured when the personal insurance
policy was initially written.
(4) The insurer reevaluates the insured at least every
thirty-six (36) months after a personal insurance policy
is issued based on underwriting or rating factors other
than credit information.

This subsection does not require an insurer to recalculate an
insurance score or obtain an updated credit report of a
consumer more frequently than one (1) time in a twelve (12)
month period.

(c) An insurer that uses credit information to underwrite
or rate risks may obtain current credit information upon the
renewal of a personal insurance policy when renewal occurs
more frequently than every thirty-six (36) months if
consistent with the insurer's underwriting guidelines.

(Reference is to HB 1246 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 0.

FRY, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred House Bill 1287, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 6-4.1-8-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Within ten
(10) days after life insurance proceeds are paid to a resident
decedent's estate, the life insurance company shall give notice of
the payment to the department of state revenue.

(b) Not later than ten (10) days after damages payable
under a cause of action maintained by a personal
representative under IC 34-9-3-4 are paid to a resident
decedent's estate, the person making the payment shall give
notice of the payment to the department of state revenue.

(b) (c) The department of state revenue shall send a copy of
any notice which it receives under subsection (a) or (b) to the
county assessor of the county in which the resident decedent was
domiciled at the time of his the resident decedent's death.

SECTION 2. IC 23-14-31-26, AS AMENDED BY
P.L.102-2007, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 26. (a) Except
as provided in subsection (c), the following persons, in the
priority listed, have the right to serve as an authorizing agent:

(1) An individual granted the authority to serve in a
funeral planning declaration executed by the decedent
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under IC 29-2-19.
(1) (2) An individual who possesses granted the authority
to serve in a health care power of attorney of executed by
the decedent unless the power of attorney prohibits the
individual from making plans for the disposition of the
decedent's body. under IC 30-5-5-16.
(2) (3) The individual who was the spouse of the decedent
at the time of the decedent's death.
(3) (4) The decedent's surviving adult children. If more
than one (1) adult child is surviving, any adult child who
confirms in writing that the other adult children have been
notified, unless the crematory authority receives a written
objection to the cremation from another adult child.
(4) (5) The decedent's surviving parent. If the decedent is
survived by both parents, either parent may serve as the
authorizing agent unless the crematory authority receives
a written objection to the cremation from the other parent.
(5) (6) The individual in the next degree of kinship under
IC 29-1-2-1 to inherit the estate of the decedent. If more
than one (1) individual of the same degree is surviving, any
person of that degree may serve as the authorizing agent
unless the crematory authority receives a written objection
to the cremation from one (1) or more persons of the same
degree.
(6) (7) In the case of an indigent or other individual whose
final disposition is the responsibility of the state or
township, the following may serve as the authorizing agent:

(A) If none of the persons identified in subdivisions (1)
through (5) of this section (6) are available:

(i) a public administrator, including a responsible
township trustee or the trustee's designee; or
(ii) the coroner.

(B) A state appointed guardian.
However, an indigent decedent may not be cremated if a
surviving family member objects to the cremation or if
cremation would be contrary to the religious practices of
the deceased individual as expressed by the individual or
the individual's family.
(7) (8) In the absence of any person under subdivisions (1)
through (6), (7), any person willing to assume the
responsibility as the authorizing agent, as specified in this
article.

(b) When a body part of a nondeceased individual is to be
cremated, a representative of the institution that has arranged
with the crematory authority to cremate the body part may serve
as the authorizing agent.

(c) If:
(1) the death of the decedent appears to have been the
result of:

(A) murder (IC 35-42-1-1);
(B) voluntary manslaughter (IC 35-42-1-3); or
(C) another criminal act, if the death does not result
from the operation of a vehicle; and

(2) the coroner, in consultation with the law enforcement
agency investigating the death of the decedent, determines
that there is a reasonable suspicion that a person described
in subsection (a) committed the offense;

the person referred to in subdivision (2) may not serve as the
authorizing agent.

(d) The coroner, in consultation with the law enforcement
agency investigating the death of the decedent, shall inform the
crematory authority of the determination referred to in subsection
(c)(2).

SECTION 3. IC 23-14-55-2, AS AMENDED BY P.L.3-2008,
SECTION 170, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as provided in
subsection (d), the owner of a cemetery is authorized to inter,
entomb, or inurn the body or cremated remains of a deceased
human upon the receipt of a written authorization of an

individual who professes either of the following:
(1) To be (in the priority listed) one (1) of the following:

(A) An individual granted the authority in a funeral
planning declaration executed by the decedent under
IC 29-2-19.
(A) (B) An individual who possesses granted the
authority in a health care power of attorney of
executed by the decedent unless the power of attorney
prohibits the individual from making plans for the
disposition of the decedent's body. under IC 30-5-5-16.
(B) (C) The individual who was the spouse of the
decedent at the time of the decedent's death.
(C) (D) The decedent's surviving adult child. If more
than one (1) adult child is surviving, any adult child who
confirms in writing that the other adult children have
been notified, unless the owner of the cemetery receives
a written objection to the disposition from another adult
child.
(D) (E) The decedent's surviving parent. If the decedent
is survived by both parents, either parent unless the
cemetery owner receives a written objection to the
disposition from the other parent.
(E) (F) The individual in the next degree of kinship
under IC 29-1-2-1 to inherit the estate of the decedent.
If more than one (1) individual of the same degree of
kinship is surviving, any person of that degree unless the
cemetery owner receives a written objection to the
disposition from one (1) or more persons of the same
degree of kinship.

(2) To have acquired by court order the right to control
the disposition of the deceased human body or cremated
remains.

The owner of a cemetery may accept the authorization of an
individual only if all other individuals of the same priority or a
higher priority (according to the priority listing in this
subsection) are deceased, are barred from authorizing the
disposition of the deceased human body or cremated remains
under subsection (d), or are physically or mentally incapacitated
from exercising the authorization, and the incapacity is certified
to by a qualified medical doctor.

(b) A cemetery owner is not liable in any action for making an
interment, entombment, or inurnment under a written
authorization described in subsection (a) unless the cemetery
owner had actual notice that the representation made under
subsection (a) by the individual who issued the written
authorization was untrue.

(c) An action may not be brought against the owner of a
cemetery relating to the remains of a human that have been left
in the possession of the cemetery owner without permanent
interment, entombment, or inurnment for a period of three (3)
years, unless the cemetery owner has entered into a written
contract for the care of the remains.

(d) If:
(1) the death of the decedent appears to have been the
result of:

(A) murder (IC 35-42-1-1);
(B) voluntary manslaughter (IC 35-42-1-3); or
(C) another criminal act, if the death does not result
from the operation of a vehicle; and

(2) the coroner, in consultation with the law enforcement
agency investigating the death of the decedent, determines
that there is a reasonable suspicion that a person described
in subsection (a) committed the offense;

the person referred to in subdivision (2) may not authorize the
disposition of the decedent's body or cremated remains.

(e) The coroner, in consultation with the law enforcement
agency investigating the death of the decedent, shall inform the
cemetery owner of the determination referred to in subsection
(d)(2).
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SECTION 4. IC 25-15-9-18, AS AMENDED BY P.L.3-2008,
SECTION 185, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 18. (a) Except as provided in
subsection (b), the following persons, in the order of priority
indicated, have the authority to designate the manner, type, and
selection of the final disposition and interment of human remains:

(1) An individual granted the authority in a funeral
planning declaration executed by the decedent under
IC 29-2-19.
(1) (2) An individual who possesses granted the authority
in a health care power of attorney of executed by the
decedent unless the power of attorney prohibits the
individual from making plans for the disposition of the
decedent's body. under IC 30-5-5-16.
(2) (3) The individual who was the spouse of the decedent
at the time of the decedent's death.
(3) (4) The decedent's surviving adult child. If more than
one (1) adult child is surviving, any adult child who
confirms in writing that the other adult children have been
notified, unless the licensed funeral director or licensed
funeral home receives a written objection from another
adult child.
(4) (5) The decedent's surviving parent. If the decedent is
survived by both parents, either parent has the authority
unless the licensed funeral director or licensed funeral
home receives a written objection from the other parent.
(5) (6) The individual in the next degree of kinship under
IC 29-1-2-1 to inherit the estate of the decedent. If more
than one (1) individual of the same degree survives, any
person of that degree has the authority unless the licensed
funeral director or licensed funeral home receives a written
objection from one (1) or more persons of the same degree.
(6) (7) In the case of an indigent or other individual whose
final disposition is the responsibility of the state or
township, the following:

(A) If none of the persons identified in subdivisions (1)
through (5) (6) is available:

(i) a public administrator, including a responsible
township trustee or the trustee's designee; or
(ii) the coroner.

(B) A state appointed guardian.
(b) If:

(1) the death of the decedent appears to have been the
result of:

(A) murder (IC 35-42-1-1);
(B) voluntary manslaughter (IC 35-42-1-3); or
(C) another criminal act, if the death does not result
from the operation of a vehicle; and

(2) the coroner, in consultation with the law enforcement
agency investigating the death of the decedent, determines
that there is a reasonable suspicion that a person described
in subsection (a) committed the offense;

the person referred to in subdivision (2) may not authorize or
designate the manner, type, or selection of the final disposition
and internment of human remains.

(c) The coroner, in consultation with the law enforcement
agency investigating the death of the decedent, shall inform the
cemetery owner or crematory authority of the determination
under subsection (b)(2).".

Page 3, between lines 29 and 30, begin a new paragraph and
insert:

"SECTION 6. IC 29-1-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) The
surviving spouse of a decedent who was domiciled in Indiana at
his the decedent's death is entitled from the estate to an
allowance of twenty-five thousand dollars ($25,000). The
allowance may be claimed against the personal property of the
estate or a residence that is a part of the decedent's estate, or a
combination of both. If there is no surviving spouse, the

decedent's children who are under eighteen (18) years of age at
the time of the decedent's death are entitled to the same
allowance to be divided equally among them.

(b) The allowance under subsection (a) may be claimed
against:

(1) the personal property of the decedent's estate;
(2) the real property that is part of the decedent's
estate; or
(3) a combination of personal property under
subdivision (1) and real property under subdivision (2).

(c) Not later than ninety (90) days after the order
commencing the estate administration, an individual entitled
to the allowance may file with the court an election specifying
whether the allowance is being claimed under subsection (b)
against the personal property of the estate or the real
property that is part of the estate, or a combination of both.
An interested party may file an objection to the manner in
which the allowance is being claimed not later than thirty
(30) days after the date the election is filed with the court.
The court shall rule on the objection after notice and a
hearing. If an election is not filed within ninety (90) days
after the order commencing the estate administration, the
allowance must be satisfied according to the following order
of preference:

(1) From the intangible personal property of the estate.
(2) From the tangible personal property of the estate.
(3) From the real property that is part of the estate.

(d) If the personal property and a residence that is a part of the
decedent's estate are is less than twenty-five thousand dollars
($25,000) in value, the spouse or decedent's children who are
under eighteen (18) years of age at the time of the decedent's
death, as the case may be, are entitled to any real estate of the
estate to the extent necessary to make up the difference between
the value of the personal property plus the residence that is a part
of the decedent's estate and twenty-five thousand dollars
($25,000). The amount of that difference is a lien on the
remaining real estate. However, no real estate may be sold to
satisfy the survivor's allowance unless the sale is approved:

(1) in an agreement signed by all interested persons; or
(2) by court order following notice to all interested
persons.

(e) An allowance under this section is not chargeable against
the distributive shares of either the surviving spouse or the
children.

(f) For purposes of this section, the value of the real
property that is part of a decedent's estate must be
determined as of the date of the decedent's death.

SECTION 7. IC 29-1-7-7, AS AMENDED BY P.L.95-2007,
SECTION 4, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 7. (a) As soon as letters
testamentary or of administration, general or special, supervised
or unsupervised, have been issued, the clerk of the court shall
publish notice of the estate administration.

(b) The notice required under subsection (a) shall be published
in a newspaper of general circulation, printed in the English
language and published in the county where the court is located,
once each week for two (2) consecutive weeks. A copy of the
notice, with proof of publication, shall be filed with the clerk of
the court as a part of the administration of the estate within thirty
(30) days after the publication. If no newspaper is published in
the county, the notice shall be published in a newspaper
published in an adjacent county.

(c) The notice required under subsection (a) shall be served by
certified first class postage prepaid mail on each heir, devisee,
legatee, and known creditor whose name and address is set forth
in the petition for probate or letters, except as otherwise
ordered by the court. The personal representative shall furnish
sufficient copies of the notice, prepared for mailing, and the clerk
of the court shall mail the notice upon the issuance of letters.

(d) The personal representative or the personal representative's
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agent shall serve notice on each creditor of the decedent:
(1) whose name is not set forth in the petition for probate
or letters under subsection (c);
(2) who is known or reasonably ascertainable within one
(1) month after the first publication of notice under
subsection (a); and
(3) whose claim has not been paid or settled by the
personal representative.

The notice may be served by mail or any other means reasonably
calculated to ensure actual receipt of the notice by a creditor.

(e) Notice under subsection (d) shall be served within one (1)
month after the first publication of notice under subsection (a) or
as soon as possible after the elapse of one (1) month. If the
personal representative or the personal representative's agent fails
to give notice to a known or reasonably ascertainable creditor of
the decedent under subsection (d) within one (1) month after the
first publication of notice under subsection (a), the period during
which the creditor may submit a claim against the estate includes
an additional period ending two (2) months after the date notice
is given to the creditor under subsection (d). However, a claim
filed under IC 29-1-14-1(a) more than nine (9) months after the
death of the decedent is barred.

(f) A schedule of creditors that received notice under
subsection (d) shall be delivered to the clerk of the court as soon
as possible after notice is given.

(g) The giving of notice to a creditor or the listing of a creditor
on the schedule delivered to the clerk of the court does not
constitute an admission by the personal representative that the
creditor has an allowable claim against the estate.

(h) If any person entitled to receive notice under this section
is under a legal disability, the notice may be served upon or
waived by the person's natural or legal guardian or by the person
who has care and custody of the person.

(i) The notice shall read substantially as follows:
NOTICE OF ADMINISTRATION

In the _____________ Court of ______________ County,
Indiana.

Notice is hereby given that _________ was, on the ____ day
of ______, 20 __, appointed personal representative of the estate
of _________, deceased, who died on the ___ day of ________,
20 __.

All persons who have claims against this estate, whether or not
now due, must file the claim in the office of the clerk of this court
within three (3) months from the date of the first publication of
this notice, or within nine (9) months after the decedent's death,
whichever is earlier, or the claims will be forever barred.

Dated at ________, Indiana, this ___ day of ______, 20 __.
CLERK OF THE _________ COURT

FOR _______ COUNTY, INDIANA, Chair
SECTION 8. IC 29-1-7.5-1.5, AS AMENDED BY

P.L.238-2005, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.5. (a) As soon
as letters testamentary or letters of administration have been
issued, the clerk of the court shall serve by mail notice of the
petition on each of the decedent's heirs at law, if the decedent
died intestate, or the devisees and legatees under the decedent's
will. The mailing of notice under this subsection may not be
waived.

(b) The notice required under subsection (a) shall read
substantially as follows:
NOTICE OF UNSUPERVISED ADMINISTRATION TO BE

MAILED TO A DISTRIBUTEE
In the _________ Court of _________ County, Indiana.
Notice is hereby given that ____________, on the _____ day

of ________, 20__, was appointed as the personal representative
of the estate of ______________, who died on the ____ day of
__________, 20__, {leaving a will} {not leaving a will}. The
estate will be administered without court supervision.

As an heir, a devisee, or a legatee of the estate (a

"distributee"), you are advised of the following information:
(1) The personal representative has the authority to take
actions concerning the estate without first consulting you.
(2) The personal representative may be serving without
posting a bond with the court. You have the right to
petition the court to set a bond for your protection. You
also have the right to petition the court to remove a
corporate personal representative not later than thirty
(30) days after this notice if the ownership or control of
the corporate personal representative has changed
since the execution of the decedent's will.
(3) The personal representative will not obtain court
approval of any action, including the amount of attorney's
or personal representative's fees.
(4) Within two (2) months after the appointment of the
personal representative, the personal representative must
prepare an inventory of the estate's assets. You have the
right to request and receive a copy of this inventory from
the personal representative. However, if you do not
participate in the residue of the estate and receive only a
specific bequest in money or personal property that will be
paid, you are entitled only to the information concerning
your specific bequest and not to the assets of the estate as
a whole.
(5) The personal representative is required to furnish you
with a copy of the closing statement that will be filed with
the court, and, if your interests are affected, with a full
account in writing of the administration of the estate.
(6) You must file an objection to the closing statement
within three (3) months after the closing statement is filed
with the court if you want the court to consider your
objection.
(7) If an objection to the closing statement is not filed with
the court within three (3) months after the filing of the
closing statement, the estate is closed and the court does
not have a duty to audit or make an inquiry.

IF, AT ANY TIME BEFORE THE ESTATE IS CLOSED,
YOU HAVE REASON TO BELIEVE THAT THE
ADMINISTRATION OF THE ESTATE SHOULD BE
SUPERVISED BY THE COURT, YOU HAVE THE RIGHT
TO PETITION THE COURT FOR SUPERVISED
ADMINISTRATION.

IF YOU DO NOT UNDERSTAND THIS NOTICE, YOU
SHOULD ASK YOUR ATTORNEY TO EXPLAIN IT TO
YOU.

The personal representative's address is ____________, and
telephone number is ___________. The attorney for the personal
representative is _______________, whose address is
_______________ and telephone number is _________.
Dated at _____________, Indiana, this _____ day of
_______________, 20__.
CLERK OF THE _______________ COURT

SECTION 9. IC 29-1-10-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) This
section does not apply to the removal of a corporate fiduciary
after a change in control of the corporate fiduciary.

(b) When the personal representative becomes incapacitated
(unless the incapacity is caused only by a physical illness,
infirmity, or impairment), disqualified, unsuitable or incapable of
discharging the representative's duties, has mismanaged the
estate, failed to perform any duty imposed by law or by any
lawful order of the court, or has ceased to be domiciled in
Indiana, the court may remove the representative as provided: in
accordance with either of the following:

(a) (1) The court on its own motion may, or on petition of
any person interested in the estate shall, order the
representative to appear and show cause why the
representative should not be removed. Such The order shall
set forth in substance the alleged grounds upon which such
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removal is based, the time and place of the hearing, and
may be served upon the personal representative in the same
manner as a notice is served under this article.
(b) (2) The court may without motion, petition or
application, for any such cause, in cases of emergency,
remove such personal representative instantly without
notice or citation.

(c) The removal of a personal representative after letters are
duly issued does not invalidate official acts performed prior to
removal.

SECTION 10. IC 29-1-10-6.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6.5. (a) This
section does not apply to the removal of a personal
representative under section 6 of this chapter.

(b) An heir may petition the court for the removal of a
corporate fiduciary appointed by the court as personal
representative if there has been a change in the control of the
corporate fiduciary and either of the following applies:

(1) The change in the control of the corporate fiduciary
occurred after the date of the execution of the
decedent's will but before the decedent's death.
(2) The change in the control of the corporate fiduciary
occurred after the corporate fiduciary was appointed
and during the administration of the decedent's estate.

(c) A petition described in subsection (b) must be filed:
(1) not later than thirty (30) days after an heir, a
devisee, or a legatee receives notice under
IC 29-1-7-7(c) or IC 29-1-7.5-1.5, in the case of a
change of control described in subsection (b)(1); or
(2) not later than a reasonable time after the change of
control, in the case of a change of control described in
subsection (b)(2).

(d) The court may remove the corporate fiduciary if the
court determines, after a hearing, that the removal is in the
best interests of all the beneficiaries of the will. The court
may replace the corporate fiduciary with another corporate
fiduciary or an individual.

(e) For purposes of this section, a change in control of a
corporate fiduciary occurs whenever a person or group of
persons acting in concert acquires the beneficial ownership
of a total of at least twenty-five percent (25%) of the
outstanding voting stock of:

(1) a corporate fiduciary; or
(2) a corporation controlling a corporate fiduciary.

(f) The removal of a corporate fiduciary after letters are
duly issued does not invalidate official acts performed before
the removal.

(g) If a corporate fiduciary is replaced under this section,
the corporate fiduciary is entitled to receive reasonable
compensation for services rendered before the removal.

SECTION 11. IC 29-2-19 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 19. Funeral Planning Declaration
Sec. 1. As used in this chapter, "declarant" means an

individual who signs a funeral planning declaration executed
under this chapter.

Sec. 2. As used in this chapter, "declaration" means a
funeral planning declaration executed under this chapter.

Sec. 3. As used in this chapter, "designee" means an
individual directed by the terms of a declaration to:

(1) carry out the funeral plan of the declarant as set
forth in the declaration; or
(2) make any arrangements concerning the disposition
of the declarant's remains, funeral services,
merchandise, and ceremonies that are delegated to the
designee in the declaration.

Sec. 4. As used in this chapter, "disposition" has the
meaning set forth in IC 25-15-2-7.

Sec. 5. As used in this chapter, "funeral services" has the
meaning set forth in IC 25-15-2-17.

Sec. 6. As used in this chapter, "grave memorial" has the
meaning set forth in IC 14-21-2-2.

Sec. 7. As used in this chapter, "merchandise" refers to
personal property described in IC 30-2-13-8.

Sec. 8. (a) A person who is of sound mind and is at least
eighteen (18) years of age may execute a funeral planning
declaration substantially in the form set forth in section 13 of
this chapter. A declaration may be included in a will, a power
of attorney, or a similar document.

(b) A declaration must meet the following conditions:
(1) Be voluntary.
(2) Be in writing.
(3) Direct an individual to serve as the declarant's
designee.
(4) Be signed by the person making the declaration or
by another person in the declarant's presence and at
the direction of the declarant.
(5) Be dated.
(6) Be signed in the presence of at least two (2)
competent witnesses who are at least eighteen (18) years
of age.

(c) The following may not be a witness to a declaration
under subsection (b)(6):

(1) The person who signed the declaration on behalf of
and at the direction of the declarant.
(2) A parent, spouse, or child of the declarant.
(3) An individual who is entitled to any part of the
declarant's estate whether the declarant dies testate or
intestate, including an individual who could take from
the declarant's estate if the declarant's will is declared
invalid.

For purposes of subdivision (3), a person is not considered to
be entitled to any part of the declarant's estate solely by
virtue of being nominated as a personal representative or as
the attorney for the estate in the declarant's will.

(d) A declaration is not binding upon a funeral home, a
cemetery, any other person engaged in the business of
providing funeral services, any other person selling
merchandise or grave markers, or any other person
providing a service or other property subject to the
declaration until the person receives consideration for the
service, merchandise, or other property.

(e) Except as provided in subsection (f), a declarant may
not direct an individual who is:

(1) a provider of funeral services;
(2) responsible for any aspect of the disposition of the
declarant's remains; or
(3) associated with any entity that is responsible for
providing funeral services or disposing of the
declarant's remains;

to be the declarant's designee in a declaration executed under
this chapter.

(f) Subsection (e) does not apply to an individual who is
related to the declarant by birth, marriage, or adoption.

Sec. 9. A declaration may specify the declarant's
preferences concerning any of the following:

(1) The disposition of the declarant's remains after the
declarant's death.
(2) Who may direct the disposition of the declarant's
remains.
(3) Who may provide funeral services after the
declarant's death.
(4) The ceremonial arrangements to be performed after
the declarant's death.
(5) The merchandise that the declarant prefers for the
disposition of the declarant's remains and any
ceremonial arrangements.
(6) Who may direct the ceremonial arrangements to be
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performed after the declarant's death.
(7) A grave memorial.

Sec. 10. (a) Except as provided in subsection (b), the
provisions of a declarant's most recent declaration prevail
over any other document executed by the declarant
concerning any preferences described in section 9 of this
chapter. However, this section may not be construed to
invalidate a power of attorney executed under IC 30-5-5 or
an appointment of a health care representative under
IC 16-36-1 with respect to any power or duty belonging to
the attorney in fact or health care representative that is not
related to a preference described in section 9 of this chapter.

(b) A funeral trust established under IC 30-2-9 or
IC 30-2-10 or a contract entered into under IC 30-2-13
prevails over a declaration that conflicts with the trust or
contract.

Sec. 11. (a) A person who acts in good faith reliance on a
declaration is immune from liability to the same extent as if
the person had dealt directly with the declarant and the
declarant had been a competent and living person.

(b) A person who deals with a declaration may presume,
in the absence of actual knowledge to the contrary, that:

(1) the declaration was validly executed; and
(2) the declarant was competent at the time the
declaration was executed.

(c) The directions of a declarant expressed in a declaration
are binding as if the declarant were alive and competent.

Sec. 12. A declaration must be substantially in the form set
forth in section 13 of this chapter, but the declaration may
include additional, specific directions. The invalidity of any
additional, specific direction does not affect the validity of
the declaration.

Sec. 13. The following is the funeral planning declaration
form:

FUNERAL PLANNING DECLARATION
Declaration made this _____ day of _______ (month,

year). I, _________, being at least eighteen (18) years of age
and of sound mind, willfully and voluntarily make known my
instructions concerning funeral services, ceremonies, and the
disposition of my remains after my death.

I hereby declare and direct that after my death
__________________(name of designee) shall, as my
designee, carry out the instructions that are set forth in this
declaration. If my designee is unwilling or unable to act, I
nominate ____________ as an alternate designee.

I hereby declare and direct that after my death the
following actions be taken (indicate your choice by initialing
or making your mark before signing this declaration):

(1) My body shall be:
(A) _______________ Buried. I direct that my body
be buried at _______________.
(B) _______________ Cremated. I direct that my
cremated remains be disposed of as follows:
___________________________________________
_____
___________________________________________
_____
(C) _______________ Entombed. I direct that my
body be entombed at _______________.
(D) _______________ I intentionally make no
decision concerning the disposition of my body,
leaving the decision to my designee (as named
above).

(2) My arrangements shall be made as follows:
(A) I direct that funeral services be obtained from:
___________________________________________
_______
___________________________________________
_______
(B) I direct that the following ceremonial

arrangements be made:
___________________________________________
_______
___________________________________________
_______
(C) I direct the selection of a grave memorial that:
___________________________________________
_______
___________________________________________
_______
(D) I direct that the following merchandise and other
property be selected for the disposition of my
remains, my funeral or other ceremonial
arrangements:
___________________________________________
______
___________________________________________
_______
___________________________________________
_______
___________________________________________
_______
(E) __________________I direct that my designee (as
named above) make all arrangements concerning
ceremonies and other funeral services.

(3) In addition to the instructions listed above, I request
the following:
_____________________________________________
_____
_____________________________________________
_____
(4) If it is impossible to make an arrangement specified
in subdivisions (1) through (3) because:

(A) a funeral home or other service provider is out of
business, impossible to locate, or otherwise unable to
provide the specified service; or
(B) the specified arrangement is impossible,
impractical, or illegal;

I direct my designee to make alternate arrangements to
the best of the designee's ability.

It is my intention that this declaration be honored by my
family and others as the final expression of my intentions
concerning my funeral and the disposition of my body after
my death. I understand the full import of this declaration.

Signed _________________________
City, County, and State of Residence

The declarant is personally known to me, and I believe the,
Chair declarant to be of sound mind. I did not sign the
declarant's signature above for or at the direction of the
declarant. I am not a parent, spouse, or child of the
declarant. I am not entitled to any part of the declarant's
estate. I am competent and at least eighteen (18) years of age.

Witness _______________ Date __________
Witness _______________ Date __________

Sec. 14. A declaration may be revoked by the declarant in
writing or by burning, tearing, canceling, obliterating, or
destroying the declaration with the intent to revoke the
declaration.

Sec. 15. Except as otherwise expressly provided in a
declaration, a subsequent:

(1) dissolution of marriage;
(2) annulment of marriage; or
(3) legal separation of the declarant and the declarant's
spouse;

automatically revokes a delegation of authority in a
declaration to the declarant's spouse to direct the disposition
of the declarant's body or to make all arrangements
concerning funeral services and other ceremonies after the
declarant's death.

Sec. 16. Except as otherwise provided in a declaration,
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section 17 of this chapter controls if a person to whom a
declaration delegates the authority to make arrangements
after a declarant's death is unable or unwilling to serve.

Sec. 17. The right to control the disposition of a decedent's
body, to make arrangements for funeral services, and to
make other ceremonial arrangements after an individual's
death devolves on the following, in the priority listed:

(1) An individual granted the authority in a funeral
planning declaration executed by the decedent under
this chapter.
(2) An individual granted the authority in a health care
power of attorney executed by the decedent under
IC 30-5-5-16.
(3) The decedent's surviving spouse.
(4) A surviving adult child of the decedent.
(5) A surviving parent of the decedent.
(6) An individual in the next degree of kinship under
IC 29-1-2-1 to inherit the estate of the decedent.

Sec. 18. A person in Indiana may rely on a declaration or
similar instrument that was executed in another state and
that complies with the requirements of this chapter to the
extent that an action requested by the declarant in the
declaration or similar instrument does not violate any federal
or Indiana law or any ordinance or regulation of a political
subdivision.

Sec. 19. An action to contest the validity of any declaration
made under this chapter must be:

(1) brought in the same manner as an action to contest
the validity of a will under IC 29-1-7;
(2) filed in the circuit court of the county in which the
declarant's remains are located;
(3) expedited on the docket of the circuit court as a
matter requiring priority; and
(4) accompanied by a bond, cash deposit, or other
surety sufficient to guarantee that the hospital, nursing
home, funeral home, or other institution holding the
declarant's remains is compensated for the storage
charges incurred while the action is pending.

SECTION 12. IC 29-3-6-1, AS AMENDED BY P.L.95-2007,
SECTION 13, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1. (a) When a petition for
appointment of a guardian or for the issuance of a protective
order is filed with the court, notice of the petition and the hearing
on the petition shall be given by certified first class postage
prepaid mail as follows:

(1) If the petition is for the appointment of a successor
guardian, notice shall be given unless the court, for good
cause shown, orders that notice is not necessary.
(2) If the petition is for the appointment of a temporary
guardian, notice shall be given as required by
IC 29-3-3-4(a).
(3) If the subject of the petition is a minor, notice of the
petition and the hearing on the petition shall be given to the
following persons whose whereabouts can be determined
upon reasonable inquiry:

(A) The minor, if at least fourteen (14) years of age,
unless the minor has signed the petition.
(B) Any living parent of the minor, unless parental rights
have been terminated by a court order.
(C) Any person alleged to have had the principal care
and custody of the minor during the sixty (60) days
preceding the filing of the petition.
(D) Any other person that the court directs.

(4) If it is alleged that the person is an incapacitated person,
notice of the petition and the hearing on the petition shall
be given to the following persons whose whereabouts can
be determined upon reasonable inquiry:

(A) The alleged incapacitated person, the alleged
incapacitated person's spouse, and the alleged
incapacitated person's adult children, or if none, the

alleged incapacitated person's parents.
(B) Any person who is serving as a guardian for, or who
has the care and custody of, the alleged incapacitated
person.
(C) In case no person other than the incapacitated person
is notified under clause (A), at least one (1) of the
persons most closely related by blood or marriage to the
alleged incapacitated person.
(D) Any person known to the petitioner to be serving as
the alleged incapacitated person's attorney-in-fact under
a durable power of attorney.
(E) Any other person that the court directs.

Notice is not required under this subdivision if the person
to be notified waives notice or appears at the hearing on the
petition.

(b) Whenever a petition (other than one for the appointment
of a guardian or for the issuance of a protective order) is filed
with the court, notice of the petition and the hearing on the
petition shall be given to the following persons, unless they
appear or waive notice:

(1) The guardian.
(2) Any other persons that the court directs, including the
following:

(A) Any department, bureau, agency, or political
subdivision of the United States or of this state that
makes or awards compensation, pension, insurance, or
other allowance for the benefit of an alleged
incapacitated person.
(B) Any department, bureau, agency, or political
subdivision of this state that may be charged with the
supervision, control, or custody of an alleged
incapacitated person.

SECTION 13. IC 29-3-8-6.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6.5. (a) If:

(1) a guardian takes possession of property that is:
(A) jointly owned by or titled in the names of the
protected person and another person with rights of
survivorship; or
(B) owned as a multiple party account with another
person as joint owner or beneficiary;

(2) the guardian:
(A) severs the joint ownership of the property; or
(B) uses the assets of the multiple party account; and

(3) the protected person subsequently dies while the other
person is living;

the other person may elect to receive from the protected person's
estate property in an amount determined under subsection (b).

(b) The amount of property the other person described in
subsection (a) may elect to receive is determined in STEP
THREE of the following formula:

STEP ONE: Subtract:
(A) the value of the severed or used property retained
by the other person at the time ownership was severed
or used, if any; from
(B) the value of the joint property or multiple party
account at the time ownership was severed or the assets
were used.

STEP TWO: Divide:
(A) the remainder determined under STEP ONE; by
(B) the value of the protected person's property,
including the jointly held property or multiple party
account, at the time ownership was severed or the
assets were used.

STEP THREE: Multiply:
(A) the quotient determined under STEP TWO; by
(B) the value of the deceased protected person's net
estate.

(c) As used in this section, "multiple party account" refers
to both multiple party accounts described by IC 32-17-11 and
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transfer on death securities described by IC 32-17-9.".
Page 4, between lines 25 and 26, begin a new paragraph and

insert:
"SECTION 14. IC 30-5-2-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. "Attorney in
fact" means the person designated to act for the principal under
a power of attorney. The term includes any of the following:

(1) The original attorney in fact.
(2) A co-attorney in fact.
(3) A successor attorney in fact.
(4) A person to whom an attorney in fact has delegated
authority.

SECTION 15. IC 30-5-2-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. "Person"
means:

(1) an individual at least eighteen (18) years of age;
(2) a corporation;
(3) a trust;
(4) a limited liability company; or
(5) a partnership;
(6) a business trust;
(7) an estate;
(8) an association;
(9) a joint venture;
(10) a government or political subdivision;
(11) an agency;
(12) an instrumentality; or
(13) any other legal or commercial entity.

SECTION 16. IC 30-5-2-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. "Power of
attorney" means a writing or other record that grants
authority to an attorney in fact or agent to act in place of a
principal, whether the term "power of attorney" is used. The
term refers to all types of powers of attorney, including durable
powers of attorney, except for the following:

(1) A power to the extent it is coupled with an interest
in the subject of the power, including a power given to
or for the benefit of a credit in connection with a credit
transaction.
(2) A proxy or other delegation to exercise voting rights
or management rights with respect to an entity.
(3) A power created on a form prescribed by a
government or governmental subdivision, agency, or
instrumentality for a governmental purpose.

SECTION 17. IC 30-5-3-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. A power of
attorney is valid if the power of attorney was valid at the time the
power of attorney was executed under any of the following:

(1) This article.
(2) IC 30-2-11 (repealed).
(3) Common law.
(4) The law of another state or foreign country.
(5) The requirements for a military power of attorney
under 10 U.S.C. 1044b.

SECTION 18. IC 30-5-3-6 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]: Sec. 6. The meaning and effect
of a power of attorney are determined by the law of the
jurisdiction indicated in the power of attorney. In the
absence of an indication of jurisdiction, the meaning and
effect of a power of attorney are determined by the law of the
jurisdiction in which the power of attorney was executed.

SECTION 19. IC 30-5-3-7 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 7. This article modifies,
limits, and supersedes the Electronic Signatures in Global
and National Commerce Act (15 U.S.C. 7001 et seq.).
However, this article does not:

(1) modify, limit, or supersede 15 U.S.C. 7001(c); or

(2) authorize the electronic delivery of a notice
described in 15 U.S.C. 7003(b).

SECTION 20. IC 30-5-4-2, AS AMENDED BY
P.L.101-2008, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as
provided in subsection (b), a power of attorney is effective on the
date the power of attorney is signed in accordance with section
1(4) of this chapter.

(b) A power of attorney may:
(1) specify the date on which the power will become
effective; or
(2) become effective upon the occurrence of an event.

(c) If a power of attorney becomes effective upon the
principal's incapacity and:

(1) the principal has not authorized a person to
determine whether the principal is incapacitated; or
(2) the person authorized is unable or unwilling to
make the determination;

the power of attorney becomes effective upon a
determination that the principal is incapacitated that is set
forth in a writing or other record by a physician, licensed
psychologist, or judge.

(d) A person authorized by the principal in the power of
attorney to determine that the principal is incapacitated
may:

(1) act as the principal's personal representative under
the Health Insurance Portability and Accountability
Act of 1996 (42 U.S.C. 201 et seq.) and any rules or
regulations issued under that act; and
(2) obtain access to the principal's health care
information and communicate with the principal's
health care provider.

SECTION 21. IC 30-5-4-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) Except as
stated otherwise in the power of attorney, an attorney in fact fails
to serve or ceases to serve when:

(1) the attorney in fact dies;
(2) the attorney in fact resigns;
(3) the attorney in fact is adjudged incapacitated by a court;
(4) the attorney in fact cannot be located upon reasonable
inquiry;
(5) the attorney in fact, if at one time the principal's spouse,
legally is no longer the principal's spouse; or
(6) a physician familiar with the condition of the current
attorney in fact certifies in writing to the immediate
successor attorney in fact that the current attorney in fact is
unable to transact a significant part of the business required
under the power of attorney.

(b) Except as stated otherwise in the power of attorney, if the
replaced attorney in fact reappears or is subsequently able to
transact business, the successor attorney in fact shall remain as
the attorney in fact.

(c) Except as otherwise stated in the power of attorney, an
attorney in fact designated as a successor has the powers granted
under the power of attorney to the original attorney in fact.

(d) Unless a power of attorney provides a different method
for an attorney in fact's resignation, an attorney in fact may
resign by giving notice to the principal, and, if the principal
is incapacitated:

(1) to:
(A) the principal's guardian, if a guardian has been
appointed for the principal; and
(B) a co-attorney in fact or successor attorney in
fact; or

(2) if there is no person described in subdivision (1), to:
(A) the principal's care giver;
(B) another person reasonably believed by the
attorney in fact to have sufficient interest in the
principal's welfare; or
(C) a governmental agency having authority to
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protect the welfare of the principal.
SECTION 22. IC 30-5-5-7.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 7.5. (a) Language
conferring general authority with respect to transfer on
death or payable on death transfers means the principal
authorizes the attorney in fact to do the following:

(1) Establish one (1) or more transfer on death
transfers or payable on death transfers.
(2) Designate, amend, remove, modify, or change any
designation of beneficiary in a transfer on death
transfer or payable on death transfer, including those
created by the principal before or after the execution of
the power of attorney.
(3) Terminate any transfer on death transfer or payable
on death transfer.
(4) Add to or withdraw from any transfer on death
transfer or payable on death transfer.
(5) Exercise any right or authority that the principal
may have in a transfer on death transfer or payable on
death transfer during the principal's lifetime.

(b) The powers described in this section are equally
exercisable with respect to transfer on death transfers and
payable on death transfers that are established or operated
in Indiana or another jurisdiction.

(c) A power of attorney that is executed before July 1,
2009, and that confers general authority with respect to all
other matters under section 19 of this chapter also confers
general authority with respect to transfer on death transfers
and payable on death transfers as described in this section.

SECTION 23. IC 30-5-5-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) This
section does not prohibit an individual capable of consenting to
the individual's own health care or to the health care of another
from consenting to health care administered in good faith under
the religious tenets and practices of the individual requiring
health care.

(b) Language conferring general authority with respect to
health care powers means the principal authorizes the attorney in
fact to do the following:

(1) Employ or contract with servants, companions, or
health care providers to care for the principal.
(2) If the attorney in fact is an individual, consent to or
refuse health care for the principal who is an individual in
accordance with IC 16-36-4 and IC 16-36-1 by properly
executing and attaching to the power of attorney a
declaration or appointment, or both.
(3) Admit or release the principal from a hospital or health
care facility.
(4) Have access to records, including medical records,
concerning the principal's condition.
(5) Make anatomical gifts on the principal's behalf.
(6) Request an autopsy.
(7) Make plans for the disposition of the principal's body,
including executing a funeral planning declaration on
behalf of the principal in accordance with IC 29-2-19.

SECTION 24. IC 30-5-9-11 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 11. An attorney in fact that
violates this article is liable to the principal or the principal's
successors in interest for damages and an amount required
to reimburse the principal or the principal's successors in
interest for the attorney's fees and costs paid as a result of
the violation.

SECTION 25. IC 30-5-10-0.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 0.5. Unless the
power of attorney provides otherwise, an attorney in fact
may exercise authority until the authority terminates under
this chapter, even if time has passed since the execution of the

power of attorney.
SECTION 26. IC 32-17-9-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. This chapter
applies to registrations of securities:

(1) in beneficiary form regardless of the date of
registration; that are made before July 1, 2009; and
(2) by persons who die after June 30, 1997.

SECTION 27. IC 32-17-11-0.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 0.5. (a) This
chapter applies to a P.O.D. account established before July
1, 2009.

(b) A P.O.D. account established after June 30, 2009, is
subject to IC 32-17-14.

SECTION 28. IC 32-17-13-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) As used in
this chapter, "nonprobate transfer" means a valid transfer,
effective at death, by a transferor:

(1) whose last domicile was in Indiana; and
(2) who immediately before death had the power, acting
alone, to prevent transfer of the property by revocation or
withdrawal and:

(A) use the property for the benefit of the transferor; or
(B) apply the property to discharge claims against the
transferor's probate estate.

The term does not include transfer of a survivorship interest in a
tenancy by the entireties real estate, transfer of a life insurance
policy or annuity, or payment of the death proceeds of a life
insurance policy or annuity.

(b) With respect to a security described in registered:
(1) under IC 32-17-9 (in the case of a security registered
before July 1, 2009); or
(2) under IC 32-17-14 (in the case of a security
registered after June 30, 2009);

"nonprobate transfer" means a transfer on death resulting from a
registration in beneficiary form by an owner whose last domicile
was in Indiana.

(c) With respect to a nonprobate transfer involving a multiple
party account, a nonprobate transfer occurs if the last domicile of
the depositor whose interest is transferred under IC 32-17-11 (in
the case of an account established before July 1, 2009) or
IC 32-17-14 (in the case of an account established after June
30, 2009) was in Indiana.

(d) W ith respect to a motor vehicle or a watercraft, a
nonprobate transfer occurs if the transferee obtains a
certificate of title in Indiana for:

(1) the motor vehicle under IC 9-17-2-2(b); or
(2) the watercraft as required by IC 9-31-2-16(a)(1)(C).

(e) A transfer on death transfer completed under
IC 32-17-14 is a nonprobate transfer.

SECTION 29. IC 32-17-14 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 14. Transfer on Death Property Act
Sec. 1. This chapter may be cited as the Transfer on Death

Property Act.
Sec. 2. (a) This chapter applies to property subject to a

beneficiary designation made after June 30, 2009.
(b) Subject to section 32 of this chapter, this chapter

applies to a transfer on death transfer if at the time the
owner designated the beneficiary:

(1) the owner was a resident of Indiana;
(2) the property subject to the beneficiary designation
was situated in Indiana;
(3) the obligation to pay or deliver arose in Indiana;
(4) the transferring entity was a resident of Indiana or
had a place of business in Indiana; or
(5) the transferring entity's obligation to make the
transfer was accepted in Indiana.

(c) Except for section 24 of this chapter, this chapter does
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not apply to property, money, or benefits paid or transferred
at death under a life or accidental death insurance policy,
annuity, contract, plan, or other product sold or issued by a
life insurance company unless the provisions of this chapter
are incorporated into the policy or beneficiary designation in
whole or in part by express reference.

(d) Except for section 24 of this chapter, this chapter does
not apply to a transfer on death transfer if the beneficiary
designation or an applicable law expressly provides that this
chapter does not apply to the transfer.

(e) This chapter does not apply to beneficiary designations
that are subject to the following:

(1) IC 9-17-3-9 (for motor vehicles).
(2) IC 9-31-2-30 (for watercraft).
(3) IC 32-17-9 (for securities registered before July 1,
2009, under the Indiana Uniform Act on Transfer on
Death Securities).
(4) IC 32-17-11 (for pay on death accounts established
before July 1, 2009).

Sec. 3. The following definitions apply throughout this
chapter:

(1) "Beneficiary" means a person designated or entitled
to receive property because of another person's death
under a transfer on death transfer.
(2) "Beneficiary designation" means a written
instrument other than a will or trust that designates the
beneficiary of a transfer on death transfer.
(3) "Joint owners" refers to persons who hold property
as joint tenants with a right of survivorship. However,
the term does not include a husband and wife who hold
property as tenants by the entirety.
(4) "LDPS" means an abbreviation of lineal
descendants per stirpes, which may be used in a
beneficiary designation to designate a substitute
beneficiary as provided in section 22 of this chapter.
(5) "Owner" refers to a person or persons who have a
right to designate the beneficiary of a transfer on death
transfer.
(6) "Ownership in beneficiary form" means holding
property under a registration in beneficiary form or
other written instrument that:

(A) names the owner of the property;
(B) directs ownership of the property to be
transferred upon the death of the owner to the
designated beneficiary; and
(C) designates the beneficiary.

(7) "Person" means an individual, a sole
proprietorship, a partnership, an association, a
fiduciary, a trustee, a corporation, a limited liability
company, or any other business entity.
(8) "Proof of death" means a death certificate or a
record or report that is prima facie proof or evidence of
an individual's death.
(9) "Property" means any present or future interest in
real property, intangible personal property (as defined
in IC 6-4.1-1-5), or tangible personal property (as
defined in IC 6-4.1-1-13). The term includes:

(A) a right to direct or receive payment of a debt;
(B) a right to direct or receive payment of money or
other benefits due under a contract, account
agreement, deposit agreement, employment contract,
compensation plan, pension plan, individual
retirement plan, employee benefit plan, or trust or
by operation of law;
(C) a right to receive performance remaining due
under a contract;
(D) a right to receive payment under a promissory
note or a debt maintained in a written account
record;
(E) rights under a certificated or uncertificated

security;
(F) rights under an instrument evidencing ownership
of property issued by a governmental agency; and
(G) rights under a document of title (as defined in
IC 26-1-1-201).

(10) "Registration in beneficiary form" means titling of
an account record, certificate, or other written
instrument that:

(A) provides evidence of ownership of property in
the name of the owner;
(B) directs ownership of the property to be
transferred upon the death of the owner to the
designated beneficiary; and
(C) designates the beneficiary.

(11) "Security" means a share, participation, or other
interest in property, in a business, or in an obligation of
an enterprise or other issuer. The term includes a
certificated security, an uncertificated security, and a
security account.
(12) "Transfer on death deed" means a deed that
conveys an interest in real property to a grantee by
beneficiary designation.
(13) "Transfer on death transfer" refers to a transfer
of property that takes effect upon the death of the
owner under a beneficiary designation made under this
chapter.
(14) "Transferring entity" means a person who:

(A) owes a debt or is obligated to pay money or
benefits;
(B) renders contract performance;
(C) delivers or conveys property; or
(D) changes the record of ownership of property on
the books, records, and accounts of an enterprise or
on a certificate or document of title that evidences
property rights.

The term includes a governmental agency, business
entity, or transfer agent that issues certificates of
ownership or title to property and a person acting as a
custodial agent for an owner's property. However, the
term does not include a governmental office charged
with endorsing, entering, or recording the transfer of
real property in the public records.

Sec. 4. (a) The following transfers of ownership are not
considered transfer on death transfers for purposes of this
chapter:

(1) Transfers by rights of survivorship in property held
as joint tenants or tenants by the entirety.
(2) A transfer to a remainderman on the termination of
a life tenancy.
(3) An inter vivos or a testamentary transfer under a
trust established by an individual.
(4) A transfer made under the exercise or nonexercise
of a power of appointment.
(5) A transfer made on the death of a person who did
not have the right to designate the person's estate as the
beneficiary of the transfer.

(b) A beneficiary designation made under this chapter
must do the following:

(1) Designate the beneficiary of a transfer on death
transfer.
(2) Make the transfer effective upon the death of the
owner of the property being transferred.
(3) Comply with this chapter, the conditions of any
governing instrument, and any other applicable law.

(c) For purposes of construing this chapter or a
beneficiary designation made under this chapter, the death
of the last surviving owner of property held by joint owners
is considered the death of the owner.

(d) Except as otherwise provided in this chapter, a
transfer on death direction is accomplished in a form
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substantially similar to the following:
(1) Insert Name of the Owner or Owners.
(2) Insert "Transfer on death to" or "TOD" or "Pay on
death to" or "POD".
(3) Insert the Name of the Beneficiary or Beneficiaries.

(e) An owner may revoke or change a beneficiary
designation at any time before the owner's death.

Sec. 5. A transfer on death transfer:
(1) is effective with or without consideration;
(2) is not considered testamentary;
(3) is not subject to the requirements for a will or for
probating a will under IC 29-1; and
(4) may be subject to an agreement between the owner
and a transferring entity to carry out the owner's intent
to transfer the property under this chapter.

Sec. 6. For the purpose of discharging its duties under this
chapter, the authority of a transferring entity acting as agent
for an owner of property subject to a transfer on death
transfer does not cease at the death of the owner. The
transferring entity shall transfer the property to the
designated beneficiary in accordance with the beneficiary
designation and this chapter.

Sec. 7. (a) If any of the following are required, an
agreement between the owner and the transferring entity is
necessary to carry out a transfer on death transfer, which
may be made in accordance with the rules, terms, and
conditions set forth in the agreement:

(1) The submission to the transferring entity of a
beneficiary designation under a governing instrument.
(2) Registration by a transferring entity of a transfer on
death direction on any certificate or record evidencing
ownership of property.
(3) Consent of a contract obligor for a transfer of
performance due under the contract.
(4) Consent of a financial institution for a transfer of an
obligation of the financial institution.
(5) Consent of a transferring entity for a transfer of an
interest in the transferring entity.

(b) When subsection (a) applies, a transferring entity is
not required to accept an owner's request to assist the owner
in carrying out a transfer on death transfer.

(c) If a beneficiary designation, revocation, or change is
subject to acceptance by a transferring entity, the
transferring entity's acceptance of the beneficiary
designation, revocation, or change relates back to and is
effective as of the time the request was received by the
transferring entity.

Sec. 8. (a) If a transferring entity accepts a beneficiary
designation or beneficiary assignment or registers property
in beneficiary form, the acceptance or registration
constitutes the agreement of the owner and the transferring
entity that, subject to this section, the owner's property will
be transferred to and placed in the name and control of the
beneficiary in accordance with the beneficiary designation or
transfer on death direction, the agreement between the
parties, and this chapter.

(b) An agreement described in subsection (a) is subject to
the owner's power to revoke or change a beneficiary
designation before the owner's death.

(c) A transferring entity's duties under an agreement
described in subsection (a) are subject to the following:

(1) Receiving proof of the owner's death.
(2) Complying with the transferring entity's
requirements for proof that the beneficiary is entitled
to receive the property.

Sec. 9. (a) Except as provided in subsection (c), a
beneficiary designation that satisfies the requirements of
subsection (b):

(1) authorizes a transfer of property under this
chapter;

(2) is effective on the death of the owner of the
property; and
(3) transfers the right to receive the property to the
designated beneficiary who survives the death of the
owner.

(b) A beneficiary designation is effective under subsection
(a) if the beneficiary designation is:

(1) executed; and
(2) delivered;

in proper form to the transferring entity before the death of
the owner.

(c) A transferring entity shall make a transfer described
in subsection (a)(3) unless there is clear and convincing
evidence of the owner's different intention at the time the
beneficiary designation was created.

Sec. 10. (a) A written assignment of a contract right that:
(1) assigns the right to receive any performance
remaining due under the contract to an assignee
designated by the owner; and
(2) expressly states that the assignment does not take
effect until the death of the owner;

transfers the right to receive performance due under the
contract to the designated assignee beneficiary if the
assignment satisfies the requirements of subsection (b).

(b) A written assignment described in subsection (a) is
effective upon the death of the owner if the assignment is:

(1) executed; and
(2) delivered;

in proper form to the contract obligor before the death of the
owner.

(c) A beneficiary assignment described in this section is
not required to be supported by consideration or delivered
to the assignee beneficiary.

(d) This section does not preclude other methods of
assignment that are permitted by law and have the effect of
postponing the enjoyment of the contract right until after the
death of the owner.

Sec. 11. (a) A transfer on death deed transfers the interest
provided to the beneficiary if the transfer on death deed is:

(1) executed in proper form; and
(2) recorded with the recorder of deeds in the county in
which the real property is situated before the death of
the owner.

(b) A transfer on death deed is void if it is not recorded
with the recorder of deeds in the county in which the real
property is situated before the death of the owner.

(c) A transfer on death deed is not required to be
supported by consideration or delivered to the grantee
beneficiary.

(d) A transfer on death deed may be used to transfer an
interest in real property to either a revocable or an
irrevocable trust.

(e) If the owner makes a transfer on death deed, the effect
of the conveyance is determined as follows:

(1) If the owner's interest in the real property is as a
tenant by the entirety, the conveyance is inoperable and
void unless the other spouse joins in the conveyance.
(2) If the owner's interest in the real property is as a
joint tenant with rights of survivorship, the conveyance
severs the joint tenancy and the cotenancy becomes a
tenancy in common.
(3) If the owner's interest in the real property is as a
joint tenant with rights of survivorship and the
property is subject to a beneficiary designation, a
conveyance of any joint owner's interest has no effect
on the original beneficiary designation for the
nonsevering joint tenant.
(4) If the owner's interest is as a tenant in common, the
owner's interest passes to the beneficiary as a transfer
on death transfer.
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(5) If the owner's interest is a life estate determined by
the owner's life, the conveyance is inoperable and void.
(6) If the owner's interest is any other interest, the
interest passes in accordance with this chapter and the
terms and conditions of the conveyance establishing the
interest. If a conflict exists between the conveyance
establishing the interest and this chapter, the terms and
conditions of the conveyance establishing the interest
prevail.

(f) A beneficiary designation in a transfer on death deed
may be worded in substance as "(insert owner's name)
conveys and warrants (or quitclaims) to (insert owner's
name), TOD to (insert beneficiary's name)". This example is
not intended to be exhaustive.

(g) A transfer on death deed using the phrase "pay on
death to" or the abbreviation "POD" may not be construed
to require the liquidation of the real property being
transferred.

(h) This section does not preclude other methods of
conveying real property that are permitted by law and have
the effect of postponing enjoyment of an interest in real
property until after the death of the owner. This section
applies only to transfer on death deeds and does not
invalidate any deed that is otherwise effective by law to
convey title to the interest and estates provided in the deed.

Sec. 12. (a) A deed of gift, bill of sale, or other writing
intended to transfer an interest in tangible personal property
is effective on the death of the owner and transfers
ownership to the designated transferee beneficiary if the
document:

(1) expressly creates ownership in beneficiary form;
(2) is in other respects sufficient to transfer the type of
property involved; and
(3) is executed by the owner and acknowledged before
a notary public or other person authorized to
administer oaths.

(b) A beneficiary transfer document described in this
section is not required to be supported by consideration or
delivered to the transferee beneficiary.

(c) This section does not preclude other methods of
transferring ownership of tangible personal property that
are permitted by law and have the effect of postponing
enjoyment of the property until after the death of the owner.

Sec. 13. (a) A transferor of property, with or without
consideration, may execute a written instrument directly
transferring the property to a transferee to hold as owner in
beneficiary form.

(b) A transferee under an instrument described in
subsection (a) is considered the owner of the property for all
purposes and has all the rights to the property provided by
law to the owner of the property, including the right to
revoke or change the beneficiary designation.

(c) A direct transfer of property to a transferee to hold as
owner in beneficiary form is effective when the written
instrument perfecting the transfer becomes effective to make
the transferee the owner.

Sec. 14. (a) Property may be held or registered in
beneficiary form by including in the name in which the
property is held or registered a direction to transfer the
property on the death of the owner to a beneficiary
designated by the owner.

(b) Property is registered in beneficiary form by showing
on the account record, security certificate, or instrument
evidencing ownership of the property:

(1) the name of the owner and, if applicable, the estate
by which two (2) or more joint owners hold the
property; and
(2) an instruction substantially similar in form to
"transfer on death to (insert name of beneficiary)".

An instruction to "pay on death to (insert name of the

beneficiary)" and the use of the abbreviations "TOD" and
"POD" are also permitted by this section.

(c) Only a transferring entity or a person authorized by
the transferring entity may place a transfer on death
direction described by this section on an account record, a
security certificate, or an instrument evidencing ownership
of property.

(d) A transfer on death direction described by this section
is effective on the death of the owner and transfers the
owner's interest in the property to the designated beneficiary
if:

(1) the property is registered in beneficiary form before
the death of the owner; or
(2) the transfer on death direction is delivered in proper
form to the transferring entity before the owner's
death.

(e) An account record, security certificate, or instrument
evidencing ownership of property that contains a transfer on
death direction written as part of the name in which the
property is held or registered is conclusive evidence, in the
absence of fraud, duress, undue influence, lack of capacity,
or mistake, that the direction was:

(1) regularly made by the owner;
(2) accepted by the transferring entity; and
(3) not revoked or changed before the owner's death.

Sec. 15. (a) Before the death of the owner, a beneficiary
has no rights in the property because of the beneficiary
designation. The signature or agreement of the beneficiary is
not required for any transaction relating to property
transferred under this chapter. If a lienholder takes action to
enforce a lien, by foreclosure or otherwise through a court
proceeding, it is not necessary to join the beneficiary as a
party defendant in the action unless the beneficiary has
another interest in the real property that has vested.

(b) On the death of one (1) of two (2) or more joint
owners, property with respect to which a beneficiary
designation has been made belongs to the surviving joint
owner or owners. If at least two (2) joint owners survive, the
right of survivorship continues as between the surviving
owners.

(c) On the death of a tenant by the entireties, property
with respect to which a beneficiary designation has been
made belongs to the surviving tenant.

(d) On the death of the owner, property with respect to
which a beneficiary designation has been made passes by
operation of law to the beneficiary.

(e) If two (2) or more beneficiaries survive, there is no
right of survivorship among the beneficiaries when the death
of a beneficiary occurs after the death of the owner unless
the beneficiary designation expressly provides for
survivorship among the beneficiaries. Except as expressly
provided otherwise, the surviving beneficiaries hold their
separate interest in the property as tenants in common. The
share of any beneficiary who dies after the owner dies
belongs to the deceased beneficiary's estate.

(f) If no beneficiary survives the owner, the property
belongs to the estate of the owner unless the beneficiary
designation directs the transfer to a substitute beneficiary in
the manner required by section 22 of this chapter.

Sec. 16. (a) A beneficiary designation may be revoked or
changed during the lifetime of the owner.

(b) A revocation or change of a beneficiary designation
involving property owned as tenants by the entirety must be
made with the agreement of both tenants for so long as both
tenants are alive. After an individual dies owning as a tenant
by the entirety property that is subject to a beneficiary
designation, the individual's surviving spouse may revoke or
change the beneficiary designation.

(c) A revocation or change of a beneficiary designation
involving property owned in a form of ownership (other than
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as tenants by the entirety) that restricts conveyance of the
interest unless another person joins in the conveyance must
be made with the agreement of each living owner required to
join in a conveyance.

(d) A revocation or change of a beneficiary designation
involving property owned by joint owners with a right of
survivorship must be made with the agreement of each living
owner.

(e) A subsequent beneficiary designation revokes a prior
beneficiary designation unless the subsequent beneficiary
designation expressly provides otherwise.

(f) A revocation or change in a beneficiary designation
must comply with the terms of any governing instrument,
this chapter, and any other applicable law.

(g) A beneficiary designation may not be revoked or
changed by a will unless the beneficiary designation
expressly grants the owner the right to revoke or change the
beneficiary designation by a will.

(h) A transfer during the owner's lifetime of the owner's
interest in the property, with or without consideration,
terminates the beneficiary designation with respect to the
property transferred.

(i) The effective date of a revocation or change in a
beneficiary designation is determined in the same manner as
the effective date of a beneficiary designation.

(j) An owner may revoke a beneficiary designation made
in a transfer on death deed by executing and recording with
the recorder of deeds in the county in which the real
property is situated either:

(1) a subsequent deed of conveyance revoking, omitting,
or changing the beneficiary designation; or
(2) an affidavit acknowledged or proved under
IC 32-21-2-3 that revokes or changes the beneficiary
designation.

(k) A physical act, such as a written modification on or the
destruction of a transfer on death deed after the transfer on
death deed has been recorded, has no effect on the
beneficiary designation.

(l) A transfer on death deed may not be revoked or
modified by will or trust.

Sec. 17. (a) An attorney in fact, guardian, conservator, or
other agent acting on the behalf of the owner of property
may make, revoke, or change a beneficiary designation if:

(1) the action complies with the terms of this chapter
and any other applicable law; and
(2) the action is not expressly forbidden by the
document establishing the agent's right to act on behalf
of the owner.

(b) An attorney in fact, guardian, conservator, or other
agent may withdraw, sell, pledge, or otherwise transfer
property that is subject to a beneficiary designation
notwithstanding the fact that the effect of the transaction
may be to extinguish a beneficiary's right to receive a
transfer of the property at the death of the owner.

(c) The rights of a beneficiary to any part of property that
is subject to a beneficiary designation after the death of the
owner are determined under IC 29-3-8-6.5 if:

(1) a guardian or conservator takes possession of the
property;
(2) the guardian sells, transfers, encumbers, or
consumes the property during the protected person's
lifetime; and
(3) the owner subsequently dies.

Sec. 18. If property subject to a beneficiary designation is
lost, destroyed, damaged, or involuntarily converted during
the owner's lifetime, the beneficiary succeeds to any right
with respect to the loss, destruction, damage, or involuntary
conversion that the owner would have had if the owner had
survived. However, the beneficiary has no interest in any
payment or substitute property received by the owner during

the owner's lifetime.
Sec. 19. (a) A beneficiary of a transfer on death transfer

takes the owner's interest in the property at the death of the
owner subject to all conveyances, assignments, contracts, set
offs, licenses, easements, liens, and security interests made by
the owner or to which the owner was subject during the
owner's lifetime.

(b) A beneficiary of a transfer on death transfer of an
account with a bank, savings and loan association, credit
union, broker, or mutual fund takes the owner's interest in
the property at the death of the owner subject to all requests
for payment of money issued by the owner before the
owner's death, whether paid by the transferring entity before
or after the owner's death, or unpaid. The beneficiary is
liable to the payee of an unsatisfied request for payment to
the extent that the request represents an obligation that was
enforceable against the owner during the owner's lifetime.

(c) Each beneficiary's liability with respect to an
unsatisfied request for payment is limited to the same
proportionate share of the request for payment as the
beneficiary's proportionate share of the account under the
beneficiary designation. Each beneficiary has the right of
contribution from the other beneficiaries with respect to a
request for payment that is satisfied after the owner's death,
to the extent that the request for payment would have been
enforceable by the payee during the owner's lifetime.

Sec. 20. An individual who is a beneficiary of a transfer on
death transfer is not entitled to a transfer unless the
individual:

(1) survives the owner; and
(2) survives the owner by the time, if any, required by
the terms of the beneficiary designation.

Sec. 21. (a) A trustee of a trust may be a designated
beneficiary regardless of whether the trust is amendable,
revocable, irrevocable, funded, unfunded, or amended after
the designation is made.

(b) Unless a beneficiary designation provides otherwise, a
trust that is revoked or terminated before the death of the
owner is considered nonexistent at the owner's death.

(c) Unless a beneficiary designation provides otherwise, a
legal entity or trust that does not:

(1) exist; or
(2) come into existence effective as of the owner's death;

is considered nonexistent at the owner's death.
Sec. 22. (a) Notwithstanding sections 9 and 20 of this

chapter, a designated beneficiary's rights under this chapter
are not extinguished when the designated beneficiary does
not survive the owner if:

(1) subsection (b) applies in the case of a designated
beneficiary who is a lineal descendant of the owner; or
(2) subsection (d) applies in the case of a designated
beneficiary who is not a lineal descendant of the owner.

(b) If a designated beneficiary who is a lineal descendant
of the owner:

(1) is deceased at the time the beneficiary designation is
made;
(2) does not survive the owner; or
(3) is treated as not surviving the owner;

the beneficiary's right to a transfer on death transfer belongs
to the beneficiary's lineal descendants per stirpes who
survive the owner unless the owner provides otherwise under
subsection (c).

(c) An owner may execute a beneficiary designation to
which subsection (b) does not apply by:

(1) making the notation "No LDPS" after a
beneficiary's name; or
(2) including other words negating an intention to
direct the transfer to the lineal descendant substitutes
of the nonsurviving beneficiary.

(d) An owner may execute a beneficiary designation that
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provides that the right to a transfer on death transfer
belonging to a beneficiary who is not a lineal descendant of
the owner and does not survive the owner belongs to the
beneficiary's lineal descendants per stirpes who survive the
owner. An owner's intent to direct the transfer to the
nonsurviving beneficiary's lineal descendants must be shown
by either of the following on the beneficiary designation after
the name of the beneficiary:

(1) The words "and lineal descendants per stirpes".
(2) The notation "LDPS".

(e) When two (2) or more individuals receive a transfer on
death transfer as substitute beneficiaries under subsection
(b) or (d), the individuals are entitled to equal shares of the
property if they are of the same degree of kinship to the
nonsurviving beneficiary. If the substitute beneficiaries are
of unequal degrees of kinship, an individual of a more remote
degree is entitled by representation to the share that would
otherwise belong to the individual's parent.

(f) If:
(1) a designated beneficiary of a transfer on death
transfer does not survive the owner;
(2) either subsection (b) or (d) applies; and
(3) no lineal descendant of the designated beneficiary
survives the owner;

the right to receive the property transferred belongs to the
other surviving beneficiaries. If no other beneficiary survives
the owner, the property belongs to the owner's estate.

Sec. 23. (a) If, after an owner makes a beneficiary
designation, the owner's marriage is dissolved or annulled,
any provision of the beneficiary designation in favor of the
owner's former spouse is revoked on the date the marriage
is dissolved or annulled. Revocation under this subsection is
effective regardless of whether the beneficiary designation
refers to the owner's marital status. The beneficiary
designation is given effect as if the former spouse had not
survived the owner.

(b) Subsection (a) does not apply to a provision of a
beneficiary designation that:

(1) has been made irrevocable, or revocable only with
the spouse's consent;
(2) is made after the marriage is dissolved or annulled;
or
(3) expressly states that the dissolution or annulment of
the marriage does not affect the designation of a spouse
or a relative of the spouse as a beneficiary.

(c) A provision of a beneficiary designation that is revoked
solely by subsection (a) is revived by the owner's remarriage
to the former spouse or by a nullification of the dissolution or
annulment of the marriage.

(d) This section does not apply to any employee benefit
plan governed by the Employee Retirement Income Security
Act of 1974.

Sec. 24. (a) A beneficiary designation or a revocation of a
beneficiary designation that is procured by fraud, duress,
undue influence, or mistake or because the owner lacked
capacity is void.

(b) A beneficiary designation made under this chapter is
subject to IC 29-1-2-12.1.

Sec. 25. (a) No law intended to protect a spouse or child
from disinheritance by the will of a testator applies to a
transfer on death transfer.

(b) A beneficiary designation designating the children of
the owner or children of any other person as a class and not
by name includes all children of the person regardless of
whether the child is born or adopted before or after the
beneficiary designation is made.

(c) Except as provided in subsection (d), a child of the
owner born or adopted after the owner makes a beneficiary
designation that names another child of the owner as the
beneficiary is entitled to receive a fractional share of the

property that would otherwise be transferred to the named
beneficiary. The share of the property to which each child of
the owner is entitled to receive is expressed as a fraction in
which the numerator is one (1) and the denominator is the
total number of the owner's children.

(d) A beneficiary designation or a governing instrument
may provide that subsection (c) does not apply to an owner's
beneficiary designation. In addition, a transferring entity is
not obligated to apply subsection (c) to property registered
in beneficiary form.

(e) If a beneficiary designation does not name any child of
the owner as the designated beneficiary with respect to a
particular property interest, a child of the owner born or
adopted after the owner makes the beneficiary designation is
not entitled to any share of the property interest subject to
the designation.

Sec. 26. (a) If an agreement between the owner and a
transferring entity is required to carry out a transfer on
death transfer as described in section 7 of this chapter, a
transferring entity may not adopt rules for the making,
execution, acceptance, and revocation of a beneficiary
designation that are inconsistent with this chapter. A
transferring entity may adopt the rules imposed by
subsection (b) in whole or in part by incorporation by
reference.

(b) Except as otherwise provided in a beneficiary
designation, a governing instrument, or any other applicable
law, the following rules apply to a beneficiary designation:

(1) A beneficiary designation or a request for
registration of property in beneficiary form must be
made in writing, signed by the owner, dated, and, in the
case of a transfer on death deed, compliant with all
requirements for the recording of deeds.
(2) A security that is not registered in the name of the
owner may be registered in beneficiary form on
instructions given by a broker or person delivering the
security.
(3) A beneficiary designation may designate one (1) or
more primary beneficiaries and one (1) or more
contingent beneficiaries.
(4) On property registered in beneficiary form, a
primary beneficiary is the person shown immediately
following the transfer on death direction. Words
indicating that the person is a primary beneficiary are
not required. The name of a contingent beneficiary in
the registration must have the words "contingent
beneficiary" or words of similar meaning to indicate
the contingent nature of the interest being transferred.
(5) M ultiple surviving beneficiaries share equally in the
property being transferred unless a different
percentage or fractional share is stated for each
beneficiary. If a percentage or fractional share is
designated for multiple beneficiaries, the surviving
beneficiaries share in the proportion that their
designated shares bear to each other.
(6) A transfer of unequal shares to multiple
beneficiaries for property registered in beneficiary
form may be expressed in numerical form following the
name of the beneficiary in the registration.
(7) A transfer on death transfer of property also
transfers any interest, rent, royalties, earnings,
dividends, or credits earned or declared on the
property but not paid or credited before the owner's
death.
(8) If a distribution by a transferring entity under a
transfer on death transfer results in fractional shares in
a security or other property that is not divisible, the
transferring entity may distribute the fractional shares
in the name of all beneficiaries as tenants in common or
as the beneficiaries may direct, or the transferring
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entity may sell the property that is not divisible and
distribute the proceeds to the beneficiaries in the
proportions to which they are entitled.
(9) On the death of the owner, the property, minus all
amounts and charges owed by the owner to the
transferring entity, belongs to the surviving
beneficiaries and, in the case of substitute beneficiaries
permitted under section 22 of this chapter, the lineal
descendants of designated beneficiaries who did not
survive the owner are entitled to the property as
follows:

(A) If there are multiple primary beneficiaries and a
primary beneficiary does not survive the owner and
does not have a substitute under section 22 of this
chapter, the share of the nonsurviving beneficiary is
allocated among the surviving beneficiaries in the
proportion that their shares bear to each other.
(B) If there are no surviving primary beneficiaries
and there are no substitutes for the nonsurviving
primary beneficiaries under section 22 of this
chapter, the property belongs to the surviving
contingent beneficiaries in equal shares or according
to the percentages or fractional shares stated in the
registration.
(C) If there are multiple contingent beneficiaries and
a contingent beneficiary does not survive the owner
and does not have a substitute under section 22 of
this chapter, the share of the nonsurviving
contingent beneficiary is allocated among the
surviving contingent beneficiaries in the proportion
that their shares bear to each other.

(10) If a trustee designated as a beneficiary:
(A) does not survive the owner;
(B) resigns; or
(C) is unable or unwilling to execute the trust as
trustee and no successor trustee is appointed in
the twelve (12) months following the owner's
death;

the transferring entity may make the distribution as if
the trust did not survive the owner.
(11) If a trustee is designated as a beneficiary and no
trust instrument or probated will creating an express
trust is presented to the transferring entity, the
transferring entity may make the distribution as if the
trust did not survive the owner.
(12) If the transferring entity is not presented evidence
during the twelve (12) months after the owner's death
that there are lineal descendants of a nonsurviving
beneficiary for whom LDPS distribution applies who
survived the owner, the transferring entity may make
the transfer as if the nonsurviving beneficiary's
descendants also failed to survive the owner.
(13) If a beneficiary cannot be located at the time the
transfer is made to located beneficiaries, the
transferring entity shall hold the missing beneficiary's
share. If the missing beneficiary's share is not claimed
by the beneficiary or by the beneficiary's personal
representative or successor during the twelve (12)
months after the owner's death, the transferring entity
shall transfer the share as if the beneficiary did not
survive the owner.
(14) A transferring entity has no obligation to attempt
to locate a missing beneficiary, to pay interest on the
share held for a missing beneficiary, or to invest the
share in any different property.
(15) Cash, interest, rent, royalties, earnings, or
dividends payable to a missing beneficiary may be held
by the transferring entity at interest or reinvested by
the transferring entity in the account or in a dividend
reinvestment account associated with a security held for

the missing beneficiary.
(16) If a transferring entity is required to make a
transfer on death transfer to a minor or an
incapacitated adult, the transfer may be made under
the Indiana Uniform Transfers to Minors Act, the
Indiana Uniform Custodial Trust Act, or a similar law
of another state.
(17) A written request for the execution of a transfer on
death transfer may be made by any beneficiary, a
beneficiary's legal representative or attorney in fact, or
the owner's personal representative.
(18) A transfer under a transfer on death deed occurs
automatically upon the owner's death subject to the
requirements of subdivision (20) and does not require
a request for the execution of the transfer.
(19) A written request for the execution of a transfer on
death transfer must be accompanied by the following:

(A) A certificate or instrument evidencing ownership
of the contract, account, security, or property.
(B) Proof of the deaths of the owner and any
nonsurviving beneficiary.
(C) An inheritance tax waiver from states that
require it.
(D) In the case of a request by a legal representative,
a copy of the instrument creating the legal authority
or a certified copy of the court order appointing the
legal representative.
(E) Any other proof of the person's entitlement that
the transferring entity may require.

(20) On the death of an owner whose transfer on death
deed has been recorded, the beneficiary shall file an
affidavit in the office of the recorder of the county in
which the real property is located. The affidavit must
contain the following:

(A) The legal description of the property.
(B) A certified copy of the death certificate certifying
the owner's death.
(C) The name and address of each designated
beneficiary who survives the owner or is in existence
on the date of the owner's death.
(D) The name of each designated beneficiary who has
not survived the owner's death or is not in existence
on the date of the owner's death.
(E) A cross-reference to the recorded transfer on
death deed.

(c) A beneficiary designation is presumed to be valid. A
party may rely on the presumption of validity unless the
party has actual knowledge that the beneficiary designation
was not validly executed. A person who acts in good faith
reliance on a transfer on death deed is immune from liability
to the same extent as if the person had dealt directly with the
named owner and the named owner had been competent and
not incapacitated.

Sec. 27. (a) An owner who makes arrangements for a
transfer on death transfer under this chapter gives to the
transferring entity the protections provided in this section
for executing the owner's beneficiary designation.

(b) A transferring entity may execute a transfer on death
transfer with or without a written request for execution.

(c) A transferring entity may rely and act on:
(1) a certified or authenticated copy of a death
certificate issued by an official or an agency of the place
where the death occurred as showing the fact, place,
date, and time of death and the identity of the decedent;
and
(2) a certified or authenticated copy of a report or
record of any governmental agency that a person is
missing, detained, dead, or alive, and the dates,
circumstances, and places disclosed by the record or
report.



February 19, 2009 House 487

(d) A transferring entity has no duty to verify the
information contained within a written request for the
execution of a beneficiary designation. The transferring
entity may rely and act on a request made by a beneficiary or
a beneficiary's attorney in fact, guardian, conservator, or
other agent.

(e) A transferring entity has no duty to:
(1) except as provided in subsection (g), give notice to
any person of the date, manner, and persons to whom
a transfer will be made under beneficiary designation;
(2) attempt to locate any beneficiary or lineal
descendant substitute;
(3) determine whether a nonsurviving beneficiary or
descendant had a lineal descendant who survived the
owner;
(4) locate a trustee or custodian;
(5) obtain the appointment of a successor trustee or
custodian;
(6) discover the existence of a trust instrument or will
that creates an express trust; or
(7) determine any fact or law that would:

(A) cause the beneficiary designation to be revoked
in whole or in part as to any person because of a
change in marital status or other reason; or
(B) cause a variation in the distribution provided in
the beneficiary designation.

(f) A transferring entity has no duty to withhold making
a transfer based on knowledge of any fact or claim adverse
to the transfer to be made unless before making the transfer
the transferring entity receives a written notice that:

(1) in manner, place, and time affords a reasonable
opportunity to act on the notice before making the
transfer; and
(2) does the following:

(A) Asserts a claim of beneficial interest in the
transfer adverse to the transfer to be made.
(B) Gives the name of the claimant and an address
for communications directed to the claimant.
(C) Identifies the deceased owner.
(D) States the nature of the claim as it affects the
transfer.

(g) If a transferring entity receives a timely notice meeting
the requirements of subsection (f), the transferring entity
may discharge any duty to the claimant by sending a notice
by certified mail to the claimant at the address provided by
the claimant's notice of claim. The notice must advise the
claimant that a transfer to the claimant's asserted claim will
be made at least forty-five (45) days after the date of the
mailing unless the transfer is restrained by a court order. If
the transferring entity mails the notice described by this
subsection to the claimant, the transferring entity shall
withhold making the transfer for at least forty-five (45) days
after the date of the mailing. Unless the transfer is restrained
by court order, the transferring entity may make the transfer
at least forty-five (45) days after the date of the mailing.

(h) Neither notice that does not comply with the
requirements of subsection (f) nor any other information
shown to have been available to a transferring entity, its
transfer agent, or its employees affects the transferring
entity's right to the protections provided by this chapter.

(i) A transferring entity is not responsible for the
application or use of property transferred to a fiduciary
entitled to receive the property.

(j) Notwithstanding the protections provided a
transferring entity by this chapter, a transferring entity may
require parties engaged in a dispute over the propriety of a
transfer to:

(1) adjudicate their respective rights; or
(2) furnish an indemnity bond protecting the
transferring entity.

(k) A transfer by a transferring entity made in accordance
with this chapter and under the beneficiary designation in
good faith and reliance on information the transferring
entity reasonably believes to be accurate discharges the
transferring entity from all claims for the amounts paid and
the property transferred.

(l) All protections provided by this chapter to a
transferring entity are in addition to the protections
provided by any other applicable Indiana law.

Sec. 28. (a) The protections provided to a transferring
entity or to a purchaser or lender for value by this chapter
do not affect the rights of beneficiaries or others involved in
disputes that:

(1) are with parties other than a transferring entity or
purchaser or lender for value; and

 (2) concern the ownership of property transferred
under this chapter.

(b) Unless the payment or transfer can no longer be
challenged because of adjudication, estoppel, or limitations,
a transferee of money or property under a transfer on death
transfer that was improperly distributed or paid is liable for:

(1) the return of the money or property, including
income earned on the money or property, to the
transferring entity; or
(2) the delivery of the money or property, including
income earned on the money or property, to the rightful
transferee.

(c) If a transferee of money or property under a transfer
on death transfer that was improperly distributed or paid
does not have the property, the transferee is liable for an
amount equal to the sum of:

(1) the value of the property as of the date of the
disposition; and
(2) the income and gain that the transferee received
from the property and its proceeds.

(d) If a transferee of money or property under a transfer
on death transfer that was improperly distributed or paid
encumbers the property, the transferee shall satisfy the debt
incurred in an amount sufficient to release any security
interest, lien, or other encumbrance on the property.

(e) A purchaser for value of property or a lender who
acquires a security interest in the property from a
beneficiary of a transfer on death transfer:

(1) in good faith; or
(2) without actual knowledge that:

(A) the transfer was improper; or
(B) information in an affidavit provided under
section 26(b)(20) of this chapter was not true;

takes the property free of any claims of or liability to the
owner's estate, creditors of the owner's estate, persons
claiming rights as beneficiaries of the transfer on death
transfer, or heirs of the owner's estate. A purchaser or lender
for value has no duty to verify sworn information relating to
the transfer on death transfer.

(f) The protection provided by subsection (e) applies to
information that relates to the beneficiary's ownership
interest in the property and the beneficiary's right to sell,
encumber, and transfer good title to a purchaser or lender
but does not relieve a purchaser or lender from the notice
provided by instruments of record with respect to the
property.

(g) A transfer on death transfer that is improper under
section 22, 23, 24, or 25 of this chapter imposes no liability on
the transferring entity if the transfer is made in good faith.
The remedy of a rightful transferee must be obtained in an
action against the improper transferee.

Sec. 29. (a) This chapter does not limit the rights of an
owner's creditors against beneficiaries and other transferees
that may be available under any other applicable Indiana
law.
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(b) The liability of a beneficiary for creditor claims and
statutory allowances is determined under IC 32-17-13.

Sec. 30. Except as otherwise provided by law, a transfer on
death transfer and the obligation of a transferring entity to
execute the transfer on death transfer that are subject to this
chapter under section 2(b) of this chapter remain subject to
this chapter notwithstanding a change in the:

(1) beneficiary designation;
(2) residency of the owner;
(3) residency or place of business of the transferring
entity; or
(4) location of the property.

Sec. 31. (a) The probate court shall hear and determine
questions and issue appropriate orders concerning the
determination of the beneficiary who is entitled to receive a
transfer on death transfer and the proper share of each
beneficiary.

(b) The probate court shall hear and determine questions
and issue appropriate orders concerning any action to:

(1) obtain the distribution of any money or property
from a transferring entity; or
(2) with respect to money or property that was
improperly distributed to any person, obtain the return
of:

(A) any money or property and income earned on
the money or property; or
(B) an amount equal to the sum of the value of the
money or property plus income and gain realized
from the money or property.

Sec. 32. (a) Except for transfer on death deeds, a
beneficiary designation that purports to have been made and
is valid under:

(1) the Uniform Probate Code as enacted by another
state;
(2) the Uniform TOD Security Registration Law as
enacted by another state; or
(3) a similar law of another state;

is governed by the law of that state.
(b) A transfer on death transfer subject to a law described

in subsection (a) may be executed and enforced in Indiana.
(c) Except for transfer on death deeds, the meaning and

legal effect of a transfer on death transfer is determined by
the law of the state selected in a governing instrument or
beneficiary designation.

SECTION 30. IC 32-21-2-3, AS AMENDED BY
P.L.194-2007, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) For a
conveyance, a mortgage, or an instrument of writing to be
recorded, it must be:

(1) acknowledged by the grantor; or
(2) proved before a:

(A) judge;
(B) clerk of a court of record;
(C) county auditor;
(D) county recorder;
(E) notary public;
(F) mayor of a city in Indiana or any other state;
(G) commissioner appointed in a state other than Indiana
by the governor of Indiana;
(H) minister, charge d'affaires, or consul of the United
States in any foreign country;
(I) clerk of the city county council for a consolidated
city, city clerk for a second class city, or clerk-treasurer
for a third class city;
(J) clerk-treasurer for a town; or
(K) person authorized under IC 2-3-4-1.

(b) In addition to the requirements under subsection (a), a
conveyance may not be recorded after June 30, 2007, unless it
meets the requirements of this subsection. If The conveyance
must include the mailing address on the conveyance to which

statements should be mailed under IC 6-1.1-22-8.1. If the
mailing address for statements under IC 6-1.1-22-8.1 is not a
street address or a rural route address of the grantee, the
conveyance must also include a street address or rural route
address of the grantee after the mailing address for statements
mailed under IC 6-1.1-22-8.1. A conveyance complies with
this subsection if it contains the address or addresses
required by this subsection at the end of the conveyance and
immediately preceding or following the statements required
by IC 36-2-11-15.

SECTION 31. IC 34-9-3-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) This
section applies when a person:

(1) receives personal injuries caused by the wrongful act or
omission of another; and
(2) subsequently dies from causes other than those personal
injuries.

(b) The personal representative of the decedent who was
injured may maintain an action against the wrongdoer to recover
all damages resulting before the date of death from those injuries
that the decedent would have been entitled to recover had the
decedent lived. The damages:

(1) inure to the exclusive benefit of the decedent's estate;
and
(2) are subject to IC 6-4.1.".

Page 8, between lines 31 and 32, begin a new paragraph and
insert:

"SECTION 33. IC 34-30-2-125.4 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 125.4.
IC 29-2-19-11 (Concerning a person who relies on a funeral
planning declaration).

SECTION 34. IC 34-30-2-134.8 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 134.8.
IC 32-17-14-26(c) (Concerning a person acting in good faith
reliance on a transfer on death deed).

SECTION 35. IC 35-41-4-2, AS AMENDED BY
P.L.173-2006, SECTION 30, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as
otherwise provided in this section, a prosecution for an offense
is barred unless it is commenced:

(1) within five (5) years after the commission of the
offense, in the case of a Class B, Class C, or Class D
felony; or
(2) within two (2) years after the commission of the
offense, in the case of a misdemeanor.

(b) A prosecution for a Class B or Class C felony that would
otherwise be barred under this section may be commenced within
one (1) year after the earlier of the date on which the state:

(1) first discovers evidence sufficient to charge the offender
with the offense through DNA (deoxyribonucleic acid)
analysis; or
(2) could have discovered evidence sufficient to charge the
offender with the offense through DNA (deoxyribonucleic
acid) analysis by the exercise of due diligence.

(c) A prosecution for a Class A felony may be commenced at
any time.

(d) A prosecution for murder may be commenced:
(1) at any time; and
(2) regardless of the amount of time that passes between:

(A) the date a person allegedly commits the elements of
murder; and
(B) the date the alleged victim of the murder dies.

(e) A prosecution for the following offenses is barred unless
commenced before the date that the alleged victim of the offense
reaches thirty-one (31) years of age:

(1) IC 35-42-4-3(a) (Child molesting).
(2) IC 35-42-4-5 (Vicarious sexual gratification).
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(3) IC 35-42-4-6 (Child solicitation).
(4) IC 35-42-4-7 (Child seduction).
(5) IC 35-46-1-3 (Incest).

(f) A prosecution for forgery of an instrument for payment of
money, or for the uttering of a forged instrument, under
IC 35-43-5-2, is barred unless it is commenced within five (5)
years after the maturity of the instrument.

(g) If a complaint, indictment, or information is dismissed
because of an error, defect, insufficiency, or irregularity, a new
prosecution may be commenced within ninety (90) days after the
dismissal even if the period of limitation has expired at the time
of dismissal, or will expire within ninety (90) days after the
dismissal.

(h) The period within which a prosecution must be
commenced does not include any period in which:

(1) the accused person is not usually and publicly resident
in Indiana or so conceals himself or herself that process
cannot be served;
(2) the accused person conceals evidence of the offense,
and evidence sufficient to charge the person with that
offense is unknown to the prosecuting authority and could
not have been discovered by that authority by exercise of
due diligence; or
(3) the accused person is a person elected or appointed to
office under statute or constitution, if the offense charged
is theft or conversion of public funds or bribery while in
public office.

(i) For purposes of tolling the period of limitation only, a
prosecution is considered commenced on the earliest of these
dates:

(1) The date of filing of an indictment, information, or
complaint before a court having jurisdiction.
(2) The date of issuance of a valid arrest warrant.
(3) The date of arrest of the accused person by a law
enforcement officer without a warrant, if the officer has
authority to make the arrest.

(j) A prosecution is considered timely commenced for any
offense to which the defendant enters a plea of guilty,
notwithstanding that the period of limitation has expired.

(k) The following apply to the specified offenses:
(1) A prosecution for an offense under IC 30-2-9-7(b)
(misuse of funeral trust funds) is barred unless
commenced within five (5) years after the date of death
of the settlor (as described in IC 30-2-9).
(2) A prosecution for an offense under IC 30-2-10-9(b)
(misuse of funeral trust funds) is barred unless
commenced within five (5) years after the date of death
of the settlor (as described in IC 30-2-10).
(3) A prosecution for an offense under IC 30-2-13-38(f)
(misuse of funeral trust or escrow account funds) is
barred unless commenced within five (5) years after the
date of death of the purchaser (as defined in
IC 30-2-13-9).

(l) A prosecution for an offense under IC 23-14-48-9 is
barred unless commenced within five (5) years after the
earlier of the date on which the state:

(1) first discovers evidence sufficient to charge the
offender with the offense; or
(2) could have discovered evidence sufficient to charge
the offender with the offense by the exercise of due
diligence.".

Page 10, between lines 20 and 21, begin a new paragraph and
insert:

"SECTION 37. [EFFECTIVE JULY 1, 2009] IC 35-41-4-2,
as amended by this act, applies only to crimes committed
after June 30, 2009.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1287 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Insurance, to which was
referred House Bill 1300, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Delete the title and insert the following:
A BILL FOR AN ACT concerning insurance.
Delete everything after the enacting clause and insert the

following:
SECTION 1. [EFFECTIVE UPON PASSAGE] (a) The

health finance commission established by IC 2-5-23-3 shall,
during the 2009 interim, study:

(1) the effect on insurers, health care providers,
insureds, and other patients of a provision in an
agreement with a provider under IC 27-8-11-3
requiring the provider to accept as patients more
insureds than:

(A) the number of insureds specified in the
agreement; or
(B) if there is not a number of insureds specified in
the agreement, the number that, in the provider's
professional judgment, is the greatest number of
insureds that the provider is able to accept without
endangering the provider's patients' access to or
continuity of care;

(2) the effect on health maintenance organizations,
participating providers, enrollees, and other patients of
a provision in a contract between a health maintenance
organization and a participating provider requiring the
participating provider to accept as patients more
enrollees than:

(A) the number of enrollees specified in the contract;
or
(B) if there is not a number of enrollees specified in
the contract, the number that, in the participating
provider's professional judgment, is the greatest
number of enrollees that the participating provider
is able to accept without endangering the
participating provider's patients' access to or
continuity of care; and

(3) any other issue related to a provision described in
subdivision (1) or (2), as determined by the health
finance commission or the legislative council.

(b) The health finance commission shall, not later than
November 1, 2009, report the health finance commission's
findings and recommendations concerning the study
conducted under subsection (a) to the legislative council in an
electronic format under IC 5-14-6.

(c) This SECTION expires December 31, 2009.
SECTION 2. An emergency is declared for this act.
(Reference is to HB 1300 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 0.

FRY, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Roads and Transportation,
to which was referred House Bill 1336, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 4, line 11, after "IC 14-8-2-185)" insert "by a:
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(A) nongovernmental employee; or
(B) governmental employee not acting within the
scope of the employee's employment;".

Page 4, line 12, delete "." and insert ", unless the loss is the
result of an act or omission amounting to gross negligence,
willful or wanton misconduct, or intentional misconduct.".

(Reference is to HB 1336 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

AUSTIN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Roads and Transportation,
to which was referred House Bill 1416, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 9-24-6-2, AS AMENDED BY
P.L.188-2006, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The
bureau shall adopt rules under IC 4-22-2 to regulate persons
required to hold a commercial driver's license.

(b) The rules must carry out 49 U.S.C. 521, 49 U.S.C. 31104,
49 U.S.C. 31301 through 31306, 49 U.S.C. 31308 through
31317, and 49 CFR 383 through 384, and may not be more
restrictive than the federal Motor Carrier Safety Improvement
Act of 1999 (MCSIA) (Public Law 106-159.113 106-159, 113
Stat. 1748).

(c) Rules adopted under this section must include the
following:

(1) Establishment of classes and periods of validation of
commercial driver's licenses.
(2) Standards for commercial driver's licenses, including
suspension and revocation procedures.
(3) Requirements for documentation of eligibility for legal
employment, as set forth in 8 CFR 274a.2, and proof of
Indiana residence.
(4) Development of written or oral tests, driving tests, and
fitness requirements.
(5) Defining the commercial driver's licenses by
classification and the information to be contained on the
licenses, including a unique identifier of the holder.
(6) Establishing fees for the issuance of commercial
driver's licenses, including fees for testing and examination.
(7) Procedures for the notification by the holder of a
commercial driver's license to the bureau and the driver's
employer of pointable traffic offense convictions.
(8) Conditions for reciprocity with other states, including
requirements for a written commercial driver's license test
and operational skills test, and a hazardous materials
endorsement written test and operational skills test, before
a license may be issued. The rules must carry out 49
CFR 383.71(b) with respect to an application for a
commercial driver's license for a holder of a
commercial driver's license in another state who seeks
a transfer of the commercial driver's license to Indiana.
(9) Other rules necessary to administer this chapter.

(d) 49 CFR 383 through 384 are adopted as Indiana law.".
Page 2, after line 16, begin a new paragraph and insert:
"SECTION 3. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "bureau" means the bureau of motor
vehicles created by IC 9-14-1-1.

(b) Notwithstanding IC 9-24-6-2(c)(8), as amended by this
act, the bureau, under interim written guidelines approved
by the commissioner of the bureau, shall provide that, after

June 30, 2009, an application for a commercial driver's
license for a holder of a commercial driver's license from
another state be conducted in accordance with 49 CFR
383.71(b).

(c) This SECTION expires on the earlier of the following:
(1) The date rules are adopted under IC 9-24-6-2(c)(8),
as amended by this act.
(2) December 31, 2010.

SECTION 4. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1416 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 6, nays 3.

AUSTIN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Government and Regulatory
Reform, to which was referred House Bill 1530, has had the
same under consideration and begs leave to report the same back
to the House with the recommendation that said bill be amended
as follows:

Page 6, line 37, after "commission." insert "However,
property tax proceeds may be used under this clause to pay
the costs of carrying out an eligible efficiency project only if
those property tax proceeds exceed the amount necessary to
do the following:

(i) M ake, when due, any payments required under
clauses (A) through (K), including any payments of
principal and interest on bonds and other obligations
payable under this subdivision, any payments of
premiums under this subdivision on the redemption
before maturity of bonds, and any payments on leases
payable under this subdivision.
(ii) Make any reimbursements required under this
subdivision.
(iii) Pay any expenses required under this subdivision.
(iv) Establish, augment, or restore any debt service
reserve under this subdivision.".

Page 13, line 20, after "commission." insert "However,
property tax proceeds may be used under this clause to pay
the costs of carrying out an eligible efficiency project only if
those property tax proceeds exceed the amount necessary to
do the following:

(i) Make, when due, any payments required under
clauses (A) through (I), including any payments of
principal and interest on bonds and other obligations
payable under this subdivision, any payments of
premiums under this subdivision on the redemption
before maturity of bonds, and any payments on leases
payable under this subdivision.
(ii) Make any reimbursements required under this
subdivision.
(iii) Pay any expenses required under this subdivision.
(iv) Establish, augment, or restore any debt service
reserve under this subdivision.".

Page 16, line 26, delete "two" and insert "three".
Page 16, line 26, delete "($2,000,000)." and insert

"($3,000,000).".
Renumber all SECTIONS consecutively.
(Reference is to HB 1530 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

BARTLETT, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Local Government, to
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which was referred House Bill 1551, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Delete everything after the enacting clause and insert the
following:

SECTION 1. IC 36-4-3-23 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 23. (a) This section
applies only if the annexed or disannexed territory has no
population.

(b) Notwithstanding section 7(b) of this chapter, an
ordinance adopted under this chapter may take effect during
the year preceding the year in which a federal decennial
census is conducted.

(c) Notwithstanding section 12(b) or 15.5(d) of this
chapter, if the court enters judgment in favor of the
annexation, the annexation may take effect during the year
preceding the year in which a federal decennial census is
conducted.

(d) Notwithstanding section 19(f) of this chapter, a
disannexation order under this chapter may take effect
during the year preceding a year in which a federal decennial
census is conducted.

SECTION 2. IC 36-4-3-7.1 IS REPEALED [EFFECTIVE
UPON PASSAGE].

SECTION 3. An emergency is declared for this act.
(Reference is to HB 1551 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

V. SMITH, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1607, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

transportation and to make an appropriation.
Page 4, between lines 29 and 30, begin a new paragraph and

insert:
"SECT IO N  4 .  [EFFECT IV E JULY 1, 2008

(RETROACTIVE)] (a) The following definitions apply
throughout this SECTION:

(1)"Grant recipient" refers to the following:
(A) Northern Indiana Commuter Transportation
District.
(B) Central Indiana Regional Transportation
Authority.
(C) Indianapolis Public Transportation Corporation.

(2) "Phase 1 of the West Lake line" means a commuter
transportation district project (as defined in
IC 8-5-15-1) that extends passenger rail service by the
Chicago, South Shore, and South Bend Railroad along
a route to Lowell, Indiana.

(b) There is appropriated fifteen million dollars
($15,000,000) to the Northern Indiana Commuter
Transportation District from Indiana's apportionment of
grants to the states under the federal American Recovery
and Reinvestment Act of 2009 for the purpose of relocating
rail lines to the west side of the airport in South Bend,
Indiana, beginning July 1, 2008, and ending June 30, 2010.

(c) There is appropriated fifteen million dollars
($15,000,000) to the Northern Indiana Commuter
Transportation District from Indiana's apportionment of
grants to the states under the federal American Recovery

and Reinvestment Act of 2009 to conduct preliminary
engineering and environmental studies and other activities
necessary or appropriate to construct phase 1 of the West
Lake line, beginning July 1, 2008, and ending June 30, 2010.

(d) There is appropriated five million dollars ($5,000,000)
to the Northern Indiana Commuter Transportation District
from Indiana's apportionment of grants to the states under
the federal American Recovery and Reinvestment Act of
2009 to make railroad track safety and efficiency
improvements in M ichigan City, Indiana, beginning July 1,
2008, and ending June 30, 2010.

(e) There is appropriated fifteen million dollars
($15 ,000 ,000) to  the Central Indiana  R egional
Transportation Authority from Indiana's apportionment of
grants to the states under the federal American Recovery
and Reinvestment Act of 2009 to advance the proposed rail
transit for the northeast corridor of central Indiana,
beginning July 1, 2008, and ending June 30, 2010.

(f) There is appropriated three million dollars ($3,000,000)
to the Indianapolis Public Transportation Corporation from
Indiana's apportionment of grants to the states under the
federal American Recovery and Reinvestment Act of 2009
for the purposes authorized under IC 36-9-4 for a public
transportation corporation, beginning July 1, 2008, and
ending June 30, 2010.

(g) The sums appropriated to the grant recipients by this
SECTION are in addition to all other income and receipts of
the grant recipients and shall not be considered in awarding
grants to grant recipients under a law other than this
SECTION. Notwithstanding IC 4-10-11, IC 4-12-1-14, or any
other law, the amount of the appropriations under this
SECTION shall be:

(1) allotted for distribution to the grant recipients; and
(2) distributed upon warrant issued by the auditor of
state to the appropriate grant recipient;

as soon as practicable after the receipt of Indiana's
apportionment of grants to the states under the federal
American Recovery and Reinvestment Act of 2009 without
further review or approval by any other state official or
body. A grant recipient shall periodically file with the budget
agency financial statements showing the uses of the amount
distributed to the grant recipient under this SECTION on
the schedule, in the form, and with the detail prescribed by
the budget agency,

(h) Notwithstanding IC 4-9.1-1-7, IC 4-12-1-12,
IC 4-12-1-14.1, IC 4-13-2-23, or any other law, an
appropriation under this SECTION and the money
appropriated by this SECTION is not subject to transfer,
assignment, or reassignment for any use or purpose other
than the uses and purposes specified in this SECTION.

(i) This SECTION expires January 1, 2011.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1607 as printed February 13, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 16, nays 3.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Insurance, to which was
referred House Bill 1626, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Delete everything after the enacting clause and insert the
following:

SECTION 1. IC 27-1-6-0.4 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 0.4. As used in this chapter
with respect to a corporation described in section 1(b) of this
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chapter, "corporate officer" or "incorporator" refers to the
chief executive or chief financial officer of a municipality
described in section 1(b) of this chapter.

SECTION 2. IC 27-1-6-0.6 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 0.6. As used in this chapter,
"municipality" has the meaning set forth in IC 36-1-2-11.

SECTION 3. IC 27-1-6-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Except as
provided in subsection (b), any number of natural persons, not
less than seven (7), all of whom are eighteen (18) years of age or
older, at least a majority of whom are residents of the state of
Indiana and citizens of the United States, may form a corporation
under the provisions of this chapter for the purpose of making
any kind or kinds of insurance described in any one (1) class set
out in IC 27-1-5-1, other than reciprocal, farm mutual, fraternal,
and assessment insurance, by complying with the provisions of
this chapter.

(b) One (1) or more Indiana municipalities may form a
corporation as a domestic mutual company under this
chapter for purposes of making any kind or kinds of
insurance described in any one (1) class set out in IC 27-1-5-1
(other than reciprocal, farm mutual, fraternal, and
assessment insurance) available to Indiana municipalities.

SECTION 4. IC 27-1-6-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. (a) This
section does not apply to a domestic mutual company
described in section 1(b) of this chapter.

(a) (b) Except as provided in subsection (b), (c), a domestic
mutual company that organized before July 1, 1977, must
maintain a surplus of not less than two hundred fifty thousand
dollars ($250,000). This subsection does not apply to a standard
farm mutual insurance company that is organized under IC 27-5
(before its repeal) or IC 27-5.1.

(b) (c) A domestic mutual company that organized before July
1, 1977, must maintain a surplus of not less than:

(1) seven hundred fifty thousand dollars ($750,000), if it
markets one (1) or more kinds of insurance under both
Class II and Class III, other than Class II(k) insurance;
(2) one million dollars ($1,000,000), if it markets one (1)
or more kinds of insurance under Class II, including Class
II(k) insurance; or
(3) one million dollars ($1,000,000), if it markets one (1)
or more kinds of insurance under both Class II and Class
III, including Class II(k) insurance.

(c) (d) A domestic mutual company that organized after June
30, 1977, must maintain a surplus of not less than one million
two hundred fifty thousand dollars ($1,250,000). However, when
it organizes, it must:

(1) have a surplus of not less than two million dollars
($2,000,000);
(2) for the one (1) or more kinds of insurance under Class
I that it intends to market, have received applications for
insurance from not less than four hundred (400) persons,
each application for an amount not less than one thousand
dollars ($1,000), and have received the first year's premium
due on a policy to be issued on each such application; and
(3) for the one (1) or more kinds of insurance under Class
II or Class III that it intends to market, have received
applications for insurance covering not less than eight
hundred (800) separate risks in not less than forty (40)
policies to be issued to not less than forty (40) members,
and have received premiums amounting to not less than one
hundred thousand dollars ($100,000) for those policies.

(d) (e) A domestic mutual company must deposit with the
department in cash or in obligations of the United States:

(1) twenty-five thousand dollars ($25,000), if it organized
before June 30, 1955;
(2) fifty thousand dollars ($50,000), if it organized after

June 29, 1955, and before March 7, 1967; or
(3) one hundred thousand dollars ($100,000), if it
organized after March 6, 1967.

This subsection does not apply to a standard farm mutual
insurance company that is organized under IC 27-5 (before its
repeal) or IC 27-5.1.

(e) (f) If the commissioner determines that the continued
operation of a domestic mutual company may be hazardous to the
policyholders or the general public, the commissioner may, upon
the commissioner's determination, issue an order requiring the
insurer to increase the insurer's capital and surplus based on the
type, volume, and nature of the business transacted.

SECTION 5. IC 27-1-6-15.1 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 15.1. (a) A domestic mutual
company described in section 1(b) of this chapter must
maintain a surplus of at least one million two hundred fifty
thousand dollars ($1,250,000). However, when the company
organizes, the company must:

(1) have:
(A) a surplus of at least two million dollars
($2,000,000); and
(B) applications for insurance from at least twenty
(20) municipalities, each application for an amount
of at least fifty thousand dollars ($50,000);

(2) for the one (1) or more kinds of insurance under
Class I that the company intends to market, have
received:

(A) applications for insurance from at least one
hundred (100) individuals, each application for an
amount of at least five thousand dollars ($5,000);
and
(B) the first year's premium due on a policy to be
issued on each application; and

(3) for the one (1) or more kinds of insurance under
Class II or Class III that the company intends to
market, have received:

(A) applications for insurance covering at least forty
(40) policies to be issued; and
(B) premiums amounting to at least five hundred
thousand dollars ($500,000) for the policies.

(b) A domestic mutual company described in section 1(b)
of this chapter shall deposit with the department, in cash or
in obligations of the United States, one hundred thousand
dollars ($100,000).

(c) If the commissioner determines that the continued
operation of a domestic mutual company described in section
1(b) of this chapter may be hazardous to the policyholders or
the general public, the commissioner may, upon the
commissioner's determination, issue an order requiring the
insurer to increase the insurer's capital and surplus based on
the type, volume, and nature of the business transacted.

SECTION 6. IC 27-1-12-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) After the
department has ascertained the net reserve value of all policies
(as defined in section 9 of this chapter) or the reserve liabilities
(as defined in section 10 of this chapter) of any life insurance
company organized and doing business in this state, the
department shall notify said company of the amount or amounts
thereof. Within sixty (60) days after the date of such notification,
the officers of such company shall deposit with the department,
solely for the security and benefit of all its policyholders, assets
in an amount, invested in accordance with section 2 of this
chapter (except paragraph 20 of section 2(b) of this chapter)
which together with the assets already deposited with the
department and such additional assets as may be deposited by
said company with other states or governments, pursuant to the
requirements of the laws of such other states or governments in
which said company is doing business, shall be not less than the
lesser of the amount of such reserve value or reserve liabilities or
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the amount provided under subsection (f). No life insurance
company organized under this article or any other law of this
state shall be required to make such deposit until the amount
prescribed by this subsection exceeds the amount deposited by
said company under IC 27-1-6-14, or IC 27-1-6-15, or
IC 27-1-5-15.1. Investments in real estate shall be deposited in
the form of satisfactory evidences of ownership. The deposit
requirement in relation to policy loans and bank deposits shall be
considered fulfilled by the inclusion of such item in the
company's annual statement, but subject to the right of the
company at any time, and the obligation of the company on
demand of the department, to file with the department a
certificate as to the amount of such item.

(b) If the department in the course of the year ascertains that
the net reserve value of a company's policies (as defined in
section 9 of this chapter) or its reserve liabilities (as defined in
section 10 of this chapter) exceeds such company's deposits as
required by subsection (a), it may require such company within
sixty (60) days to increase its deposit to the required amount.

(c) Nothing in this article shall prevent the deposit of bonds,
mortgages, or other securities which meet the investment
requirements of a foreign or alien state or country, to an amount
not exceeding the amount of the reserves on policies issued to
residents of, and to corporations doing business in, such state or
country. If, pursuant to the law of a foreign or alien state or
country in which an Indiana life insurance company is doing
business, securities belonging to such a company are required to
be deposited within the boundaries of such foreign or alien state
or country, credit for the amount of such deposit, not exceeding
the amount of the reserves on policies issued to residents of, and
to corporations doing business in, such foreign or alien state or
country, may be taken by the company as an offset against its
deposits required under this article.

(d) If, pursuant to the law of a foreign or alien state or country,
a life insurance company domiciled therein is not permitted a
reserve credit for reserves maintained by a reinsurer foreign to
such a state or country, except on the condition that the amount
of such reserve be deposited with the insurance supervisory
official of such state or country, a deposit credit for the amount
of such reserves so deposited shall be allowed a domestic life
insurance company accepting reinsurance from companies
domiciled in such state or country.

(e) Any deposit of assets with the department pursuant to any
law superseded by this chapter shall, prior to the first deposit
date contemplated in subsection (a), be continued with the
department and otherwise be subject to this section.

(f) The amount of the deposit, except as otherwise provided in
subsection (a), shall be one million dollars ($1,000,000)
excluding policy loans and bank deposits, or such greater amount
as the department deems necessary to protect the interests of the
policyholders of a particular company by an order to the
company to deposit additional amounts under this section.

(g) Each company:
(1) must report to the department each new asset
acquisition to establish its eligibility for investment under
the numbered categories of permissible investments under
section 2 of this chapter at such regular intervals, within the
time limit following each interval and on the forms as the
department may require, without complying with
IC 4-22-2; and
(2) when ordered by the department, shall make any
additional report relating to:

(A) the category of eligibility, the characteristics, or the
amount of any investment; or
(B) the amount of the assets of the company in any
category;

calculated under the rules applied for annual statement
purposes.

SECTION 7. IC 27-14-3-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) Except as
provided in subsection (b), an MIHC:

(1) has and may exercise all the rights and privileges of
insurance companies formed under this title; and
(2) is subject to all the requirements and regulations
imposed upon insurance companies formed under this title.

(b) The exceptions referred to in subsection (a) are as follows:
(1) An MIHC does not have the right or privilege to write
insurance (except through an insurance company
subsidiary) and is not subject to any requirement or rule
adopted under IC 4-22-2 relating to the writing of
insurance.
(2) An MIHC is not subject to the deposit requirement in
IC 27-1-6-15(d) IC 27-1-6-15(e) or IC 27-1-6-15.1(b).
(3) An MIHC is not subject to any statute or rule adopted
under IC 4-22-2 that is imposed upon insurance companies
formed under this title to the extent that the statute or rule
is in conflict with this article.
(4) An MIHC is not subject to the investment requirements
under IC 27-1-12 or IC 27-1-13 that limit or restrict
investments in subsidiaries.
(5) An MIHC is not subject to risk-based capital
requirements under IC 27-1-36.
(6) An MIHC is not subject to a requirement under IC 27
if the commissioner determines by order or rule adopted by
the commissioner under IC 4-22-2 that the requirement
does not apply to the MIHC.

SECTION 8. IC 27-15-14-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) If a
domestic mutual insurance company:

(1) is insolvent, as defined in IC 27-9-1-2(l);
(2) does not meet the applicable minimum surplus
requirements of IC 27-1-6-15 or IC 27-1-6-15.1; or
(3) in the judgment of the commissioner, is in a hazardous
financial condition;

its board of directors may adopt, and the commissioner may
approve, any plan of conversion and amendment to the articles
of incorporation that, on the effective date of the conversion,
would provide for the former mutual to have paid-in capital stock
and surplus in an amount not less than the minimum requirements
of IC 27-1-6-14(c) and IC 27-1-6-14(e) and an RBC level greater
than its company action RBC level.

(b) The commissioner may allow waivers or material
modifications of the requirement to give any notices to members
and policyholders, to obtain member approval of the proposed
plan of conversion or amendment to the articles of incorporation
of the converting mutual, or to distribute consideration to
members if the value of a converting mutual described in
subsection (a) does not in the judgment of the commissioner
warrant any such notices, approvals, or distribution under the
circumstances, including the expenses involved in a distribution
of consideration.

(Reference is to HB 1626 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 0.

FRY, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Roads and Transportation,
to which was referred House Bill 1639, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 10, nays 0.

AUSTIN, Chair     

Report adopted.
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COMMITTEE REPORT

Mr. Speaker: Your Committee on Local Government, to
which was referred House Bill 1670, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, line 3, delete "(2)," and insert "(3),".
Page 1, between lines 12 and 13, begin a new line block

indented and insert:
"(2) Subject to subdivision (3), consider action necessary,
including changes in policy, rules, and statutes, to have all
property taxes first due and payable in the calendar year
the tangible property is assessed instead of the
immediately succeeding calendar year.".
Page 1, line 13, delete "(2)" and insert "(3)".
Page 1, line 14, delete "subdivision (1)," and insert

"subdivisions (1) and (2),".
Page 2, line 1, delete "(3)" and insert "(4)".
Page 2, line 2, delete "subdivision (1)" and insert

"subdivisions (1) and (2)".
(Reference is to HB 1670 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

V. SMITH, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Government and Regulatory
Reform, to which was referred House Bill 1716, has had the
same under consideration and begs leave to report the same back
to the House with the recommendation that said bill be amended
as follows:

Page 1, delete lines 15 through 17, begin a new paragraph and
insert:

"(b) The governor shall appoint members of the
commission so that the following requirements are met:

(1) One (1) member must be a representative of the
department of natural resources. The member may not
be an employee or elected official of a city, town, or
county governmental unit.
(2) The remaining four (4) members must meet the
following requirements:

(A) Four (4) members must reside in a:
(i) city;
(ii) town; or
(iii) township (if the member resides in an
unincorporated area of the county);

that borders the Little Calumet River.
(B) At least three (3) of the members must have a
background in:

(i) construction;
(ii) project management; or
(iii) flood control;

or a similar professional background.
(C) A member may not be an employee or elected
official of a city, town, or county governmental
unit.".

Page 2, delete lines 1 through 9.
(Reference is to HB 1716 as introduced.)

and when so amended that said bill do pass.
Committee Vote: yeas 9, nays 0.

BARTLETT, Chair     
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1730, has had the same under
consideration and begs leave to report the same back to the

House with the recommendation that said bill be amended as
follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 6-1.1-20-1.1, AS AMENDED BY

P.L.146-2008, SECTION 188, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.1. As used in
this chapter, "controlled project" means any project financed by
bonds or a lease, except for the following:

(1) A project for which the political subdivision reasonably
expects to pay:

(A) debt service; or
(B) lease rentals;

from funds other than property taxes that are exempt from
the levy limitations of IC 6-1.1-18.5 or (before January 1,
2009) IC 20-45-3. A project is not a controlled project
even though the political subdivision has pledged to levy
property taxes to pay the debt service or lease rentals if
those other funds are insufficient.
(2) A project that will not cost the political subdivision
more than the lesser of the following:

(A) Two million dollars ($2,000,000).
(B) An amount equal to one percent (1%) of the total
gross assessed value of property within the political
subdivision on the last assessment date, if that amount is
at least one million dollars ($1,000,000).

(3) A project that is being refinanced for the purpose of
providing gross or net present value savings to taxpayers.
(4) A project for which bonds were issued or leases were
entered into before January 1, 1996, or where the state
board of tax commissioners has approved the issuance of
bonds or the execution of leases before January 1, 1996.
(5) A project that is required by a court order holding that
a federal law mandates the project.
(6) A project that:

(A) is in response to:
(i) a natural disaster;
(ii) an accident; or
(iii) an emergency;

in the political subdivision that makes a building or
facility unavailable for its intended use; and
(B) is approved by the county council of each county in
which the political subdivision is located.

(7) A project that was not a controlled project under this
section as in effect on June 30, 2008, and for which:

(A) the bonds or lease for the project were issued or
entered into before July 1, 2008; or
(B) the issuance of the bonds or the execution of the
lease for the project was approved by the department of
local government finance before July 1, 2008.

(8) A project for the construction, repair, alteration, or
retrofitting of a public building or structure designed
with the goal of achieving:

(A) the standards for existing buildings under the
United States Green Building Council's Leadership
in Energy and Environmental Design (LEED) rating
system;
(B) the Green Globes Two Globes level; or
(C) an equivalent standard under an equivalent
rating system that is accredited by the American
National Standards Institute.".

(Reference is to HB 1730 as introduced.)
and when so amended that said bill do pass.
Committee Vote: yeas 11, nays 8.

CRAWFORD, Chair     
Report adopted.
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COMMITTEE REPORT

Mr. Speaker: Your Committee on Local Government, to
which was referred House Bill 1732, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

education.
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 20-43-1-7, AS ADDED BY P.L.2-2006,

SECTION 166, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 7. "ADM of the previous
year" means the initial computed ADM for the school year
ending in the preceding calendar year.

SECTION 2. IC 20-43-1-10, AS ADDED BY P.L.2-2006,
SECTION 166, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 10. "Current ADM" means
the initial computed ADM for the school year ending in the
calendar year.

SECTION 3. IC 20-43-4-2, AS ADDED BY P.L.2-2006,
SECTION 166, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 2. A school corporation's
ADM is the number of eligible pupils enrolled in:

(1) the school corporation; or
(2) a transferee corporation;

on a day to be fixed annually by the state board as determined
under section 3 of this chapter and as subsequently adjusted
not later than January 30 under the rules adopted by the state
board.

SECTION 4. IC 20-43-4-3, AS ADDED BY P.L.2-2006,
SECTION 166, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 3. (a) This subsection
applies to a school corporation that is not described in
subsection (b). The initial day of the ADM count must fall
within the first thirty (30) days of the school year on a day to be
fixed annually by the state board. However, if extreme patterns
of:

(1) student in-migration;
(2) illness;
(3) natural disaster; or
(4) other unusual conditions in a particular school
corporation's enrollment;

on either the day fixed by the state board or on the subsequent
adjustment date, cause the enrollment to be unrepresentative of
the school corporation's enrollment throughout a school year, the
state board may designate another day for determining the school
corporation's enrollment.

(b) This subsection applies only to a school corporation
that is located in any part in Gary, Indiana, or that is a
charter school in which at least one (1) eligible pupil who has
legal settlement in Gary, Indiana, is enrolled on the day of an
ADM count. The general assembly finds that the provisions
of this subsection are necessary to meet the unique challenges
facing school corporations that educate eligible pupils from
Gary, Indiana, because large numbers of eligible pupils in the
area transfer to another school after the date that an initial
ADM count is taken. The initial date of an ADM count must
fall within the first thirty (30) days of the school year on the
day fixed annually by the state board. A second count shall
be taken on the first school day in December. An average
ADM shall be computed using these two (2) counts and used
for purposes of this article. However, if extreme patterns of:

(1) student in-migration;
(2) illness;
(3) natural disaster; or
(4) other unusual conditions in a particular school
corporation's enrollment;

on either of these days cause the enrollment to be
unrepresentative of the school corporation's enrollment
throughout a school year, the state board may designate one
(1) or two (2) other days for determining the school
corporation's enrollment and average computed ADM.

SECTION 5. [EFFECTIVE JULY 1, 2009] (a) For purposes
of state tuition support for 2010 and notwithstanding
IC 20-43-1-7, as amended by this act, if only an initial ADM
count was taken for a school corporation for the school year
ending in 2009, the department of education may use the
initial count as the ADM of the previous year for the school
corporation.

(b) This SECTION expires December 31, 2010.
(Reference is to HB 1732 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

V. SMITH, Chair     

Report adopted.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 1:40 p.m. with the Speaker in the
Chair.

Representative Goodin was excused for the rest of the day.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Elections and
Apportionment, to which was referred House Bill 1223, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill be
amended as follows:

Delete the title and insert the following:
A BILL FOR AN ACT concerning elections.
Delete everything after the enacting clause and insert the

following:
SECTION 1. [EFFECTIVE JULY 1, 2009] (a) As used in

this SECTION, "committee" refers to the census data
advisory committee established by IC 2-5-19-2.

(b) During the 2009 interim, the committee shall study the
topic of the feasibility of establishing an electronic voter
registration card as described in the introduced version of
HB 1223-2009.

(c) The committee shall include any findings and
recommendations regarding the topic assigned to the
committee under this SECTION in an electronic format
under IC 5-14-6 in the committee's 2009 annual report.

(d) This SECTION expires January 1, 2010.
(Reference is to HB 1223 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

BATTLES, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred House Bill 1595, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Delete the title and insert the following:
A BILL FOR AN ACT concerning Medicaid.
Page 1, delete lines 1 through 2.
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Page 1, line 3, delete "1, 2009]: Sec. 6.2. As used in this
section," begin a new paragraph and insert:

 "SECTION 1. [EFFECTIVE UPON PASSAGE] (a) As used
in this SECTION,".

Page 2, delete lines 6 through 39 begin a new paragraph and
insert:

"(b) The health finance commission shall study the
following:

(1) Whether an individual:
(A) who is disabled;
(B) whose family income does not exceed two
hundred percent (200%) of the federal income
poverty level; and
(C) who meets the resource requirements established
by statute or the office;

should be eligible to receive Medicaid.
(2) Whether employment in a sheltered workshop or
under an approved vocational rehabilitation plan
should be considered a useful occupation under
subdivision (1) in determining Medicaid eligibility.
(3) Whether the determination of medical disability
under subdivision (1) should be made without reference
to the individual's ability to pay for treatment.

(c) This SECTION expires July 1, 2010.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1595 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

C. BROWN, Chair     

Report adopted.

OTHER BUSINESS ON THE SPEAKER'S TABLE

Reassignments

The Speaker announced the following reassignments:

House Bill 1223 to the Committee on Rules and Legislative
Procedures.

House Bill 1595 to the Committee on Rules and Legislative
Procedures.

HOUSE BILLS ON SECOND READING

House Bill 1028

Representative Day called down House Bill 1028 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1642

Representative Dermody called down House Bill 1642 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1001

Representative Crawford called down House Bill 1001 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1001–16)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 111, delete lines 1 through 9.
Renumber all SECTIONS consecutively.
(Reference is to HB 1001 as printed February 17, 2009.)

ESPICH     

After discussion, Representative Espich withdrew the motion.

There being no further amendments, the bill was ordered
engrossed.

House Bill 1194

Representative Crawford called down House Bill 1194 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1289

Representative Crawford called down House Bill 1289 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1345

Representative Crawford called down House Bill 1345 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1625

Representative Fry called down House Bill 1625 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1625–1)

Mr. Speaker: I move that House Bill 1625 be amended to read
as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 2-3-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 2. (a) The
general assembly hereby declares that the annual salary provided
for in section 1 of this chapter is solely for the purpose of
compensating the members of the general assembly for
legislative services rendered during the year for which the salary
is paid.

(b) The legislative services referred to in subsection (a)
include, but are not limited to, the following:

(1) Participating in sessions of the senate or the house of
representatives.
(2) Participating in meetings of standing committees of the
senate or the house of representatives, regardless of when
the meetings are held.
(3) Participating in meetings of legislative study
committees or commissions, regardless of when the
meetings are held.
(4) Attending conferences for state legislators conducted by
the National Conference of State Legislatures, the Council
of State Governments, or similar organizations.
(5) Working with constituents, state agencies, and others to
help resolve problems of constituents. and
(6) Working with legislative staff on research and bill
drafting requests.
(7) Educating themselves on relevant issues and
challenges facing Indiana.

In performing these and other legislative services, a member of
the general assembly is normally required to work more than one
thousand six two hundred (600) (1,200) hours per year.

(c) This section, as amended in 1981 by the one hundred
second general assembly at its first regular session, applies to
salary payments made after December 31, 1975, under section 1
of this chapter.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1625 as printed February 17, 2009.)

THOMPSON     

Representative GiaQuinta rose to a point of order, citing
Rule 80, stating that the motion was not germane to the bill.
Representative Thompson withdrew the motion to amend.

There being no further amendments, the bill was ordered
engrossed.
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House Bill 1604

Representative GiaQuinta called down House Bill 1604 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1094

Representative Grubb called down House Bill 1094 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1094–1)

Mr. Speaker: I move that House Bill 1094 be amended to read
as follows:

Page 4, delete lines 23 through 42, begin a new paragraph and
insert:

"SECTION 5. IC 6-1.1-15-1, AS AMENDED BY
P.L.146-2008, SECTION 137, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A taxpayer
may obtain a review by the county board of a county or township
official's action with respect to either or both of the following:

(1) The assessment of the taxpayer's tangible property.
(2) A deduction for which a review under this section is
authorized by any of the following:

(A) IC 6-1.1-12-25.5.
(B) IC 6-1.1-12-28.5.
(C) IC 6-1.1-12-35.5.
(D) IC 6-1.1-12.1-5.
(E) IC 6-1.1-12.1-5.3.
(F) IC 6-1.1-12.1-5.4.

(b) At the time that notice of an action referred to in
subsection (a) is given to the taxpayer, the taxpayer shall also be
informed in writing of:

(1) the opportunity for a review under this section,
including a preliminary informal meeting under subsection
(h)(2) with the county or township official referred to in
this subsection; and
(2) the procedures the taxpayer must follow in order to
obtain a review under this section.

(c) In order to obtain a review of an assessment or deduction
effective for the assessment date to which the notice referred to
in subsection (b) applies, the taxpayer must file a notice in
writing with the county or township official referred to in
subsection (a) not later than forty-five (45) days after the date of
the notice referred to in subsection (b).

(d) A taxpayer may obtain a review by the county board of the
assessment of the taxpayer's tangible property effective for an
assessment date for which a notice of assessment is not given as
described in subsection (b). To obtain the review, the taxpayer
must file a notice in writing with the township assessor, or the
county assessor if the township is not served by a township
assessor. The right of a taxpayer to obtain a review under this
subsection for an assessment date for which a notice of
assessment is not given does not relieve an assessing official of
the duty to provide the taxpayer with the notice of assessment as
otherwise required by this article. For an assessment date in a
year before 2009, The notice must be filed on or before May 10
of the year. For an assessment date in a year after 2008, the
notice must be filed not later than the later of:

(1) May 10 of the year; or
(2) forty-five (45) days after the date of the statement
mailed by the county auditor under IC 6-1.1-17-3(b).

(e) A change in an assessment made as a result of a notice for
review filed by a taxpayer under subsection (d) after the time
prescribed in subsection (d) becomes effective for the next
assessment date. A change in an assessment made as a result of
a notice for review filed by a taxpayer under subsection (c) or (d)
remains in effect from the assessment date for which the change
is made until the next assessment date for which the assessment
is changed under this article.

(f) The written notice filed by a taxpayer under subsection (c)
or (d) must include the following information:

(1) The name of the taxpayer.
(2) The address and parcel or key number of the property.
(3) The address and telephone number of the taxpayer.

(g) The filing of a notice under subsection (c) or (d):
(1) initiates a review under this section; and
(2) constitutes a request by the taxpayer for a preliminary
informal meeting with the official referred to in subsection
(a).

(h) A county or township official who receives a notice for
review filed by a taxpayer under subsection (c) or (d) shall:

(1) immediately forward the notice to the county board; and
(2) attempt to hold a preliminary informal meeting with the
taxpayer to resolve as many issues as possible by:

(A) discussing the specifics of the taxpayer's assessment
or deduction;
(B) reviewing the taxpayer's property record card;
(C) explaining to the taxpayer how the assessment or
deduction was determined;
(D) providing to the taxpayer information about the
statutes, rules, and guidelines that govern the
determination of the assessment or deduction;
(E) noting and considering objections of the taxpayer;
(F) considering all errors alleged by the taxpayer; and
(G) otherwise educating the taxpayer about:

(i) the taxpayer's assessment or deduction;
(ii) the assessment or deduction process; and
(iii) the assessment or deduction appeal process.

(i) Not later than ten (10) days after the informal preliminary
meeting, the official referred to in subsection (a) shall forward to
the county auditor and the county board the results of the
conference on a form prescribed by the department of local
government finance that must be completed and signed by the
taxpayer and the official. The form must indicate the following:

(1) If the taxpayer and the official agree on the resolution
of all assessment or deduction issues in the review, a
statement of:

(A) those issues; and
(B) the assessed value of the tangible property or the
amount of the deduction that results from the resolution
of those issues in the manner agreed to by the taxpayer
and the official.

(2) If the taxpayer and the official do not agree on the
resolution of all assessment or deduction issues in the
review:

(A) a statement of those issues; and
(B) the identification of:

(i) the issues on which the taxpayer and the official
agree; and
(ii) the issues on which the taxpayer and the official
disagree.

(j) If the county board receives a form referred to in
subsection (i)(1) before the hearing scheduled under subsection
(k):

(1) the county board shall cancel the hearing;
(2) the county official referred to in subsection (a) shall
give notice to the taxpayer, the county board, the county
assessor, and the county auditor of the assessment or
deduction in the amount referred to in subsection (i)(1)(B);
and
(3) if the matter in issue is the assessment of tangible
property, the county board may reserve the right to change
the assessment under IC 6-1.1-13.

(k) If:
(1) subsection (i)(2) applies; or
(2) the county board does not receive a form referred to in
subsection (i) not later than one hundred twenty (120) days
after the date of the notice for review filed by the taxpayer
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under subsection (c) or (d);
the county board shall hold a hearing on a review under this
subsection not later than one hundred eighty (180) days after the
date of that notice. The county board shall, by mail, give notice
of the date, time, and place fixed for the hearing to the taxpayer
and the county or township official with whom the taxpayer filed
the notice for review. The taxpayer and the county or township
official with whom the taxpayer filed the notice for review are
parties to the proceeding before the county board. The county
assessor is recused from any action the county board takes with
respect to an assessment determination by the county assessor.

(l) At the hearing required under subsection (k):
(1) the taxpayer may present the taxpayer's reasons for
disagreement with the assessment or deduction; and
(2) the county or township official with whom the taxpayer
filed the notice for review must present:

(A) the basis for the assessment or deduction decision;
and
(B) the reasons the taxpayer's contentions should be
denied.

(m) The official referred to in subsection (a) may not require
the taxpayer to provide documentary evidence at the preliminary
informal meeting under subsection (h). The county board may
not require a taxpayer to file documentary evidence or summaries
of statements of testimonial evidence before the hearing required
under subsection (k). If the action for which a taxpayer seeks
review under this section is the assessment of tangible property,
the taxpayer is not required to have an appraisal of the property
in order to do the following:

(1) Initiate the review.
(2) Prosecute the review.

(n) The county board shall prepare a written decision
resolving all of the issues under review. The county board shall,
by mail, give notice of its determination not later than one
hundred twenty (120) days after the hearing under subsection (k)
to the taxpayer, the official referred to in subsection (a), the
county assessor, and the county auditor.

(o) If the maximum time elapses:
(1) under subsection (k) for the county board to hold a
hearing; or
(2) under subsection (n) for the county board to give notice
of its determination;

the taxpayer may initiate a proceeding for review before the
Indiana board by taking the action required by section 3 of this
chapter at any time after the maximum time elapses.

SECTION 6. IC 6-1.1-17-3, AS AMENDED BY
P.L.146-2008, SECTION 147, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The proper
officers of a political subdivision shall formulate its estimated
budget and its proposed tax rate and tax levy on the form
prescribed by the department of local government finance and
approved by the state board of accounts. The political
subdivision shall give notice by publication to taxpayers of:

(1) the estimated budget;
(2) the estimated maximum permissible levy;
(3) the current and proposed tax levies of each fund; and
(4) the amounts of excessive levy appeals to be requested.

In the notice, the political subdivision shall also state the time
and place at which a public hearing will be held on these items.
The notice shall be published twice in accordance with IC 5-3-1
with the first publication at least ten (10) days before the date
fixed for the public hearing. Beginning in 2009, the duties
required by this subsection must be completed before August 10
of the calendar year. A political subdivision shall provide the
estimated budget and levy information required for the notice
under subsection (b) to the county auditor on the schedule
determined by the department of local government finance.

(b) Beginning in 2010, before October 1 of a calendar year,
the county auditor shall mail to the last known address of each

person liable for any property taxes, as shown on the tax
duplicate, or to the last known address of the most recent owner
shown in the transfer book, a statement that includes:

(1) the assessed valuation as of the assessment date in the
current calendar year of tangible property on which the
person will be liable for property taxes first due and
payable in the immediately succeeding calendar year and
notice to the person of the opportunity to appeal the
assessed valuation under IC 6-1.1-15-1(c) (before July 1,
2008) or IC 6-1.1-15-1 (after June 30, 2008);
(2) the amount of property taxes for which the person will
be liable to each political subdivision on the tangible
property for taxes first due and payable in the immediately
succeeding calendar year, taking into account all factors
that affect that liability, including:

(A) the estimated budget and proposed tax rate and tax
levy formulated by the political subdivision under
subsection (a);
(B) any deductions or exemptions that apply to the
assessed valuation of the tangible property;
(C) any credits that apply in the determination of the tax
liability; and
(D) the county auditor's best estimate of the effects on
the tax liability that might result from actions of:

(i) the county board of tax adjustment; or
(ii) the department of local government finance;

(3) a prominently displayed notation that:
(A) the estimate under subdivision (2) is based on the
best information available at the time the statement is
mailed; and
(B) based on various factors, including potential actions
by:

(i) the county board of tax adjustment; or
(ii) the department of local government finance;

it is possible that the tax liability as finally determined
will differ substantially from the estimate;

(4) comparative information showing the amount of
property taxes for which the person is liable to each
political subdivision on the tangible property for taxes first
due and payable in the current year; and
(5) the date, time, and place at which the political
subdivision will hold a public hearing on the political
subdivision's estimated budget and proposed tax rate and
tax levy as required under subsection (a).

(c) The department of local government finance shall:
(1) prescribe a form for; and
(2) provide assistance to county auditors in preparing;

statements under subsection (b). Mailing the statement described
in subsection (b) to a mortgagee maintaining an escrow account
for a person who is liable for any property taxes shall not be
construed as compliance with subsection (b).

(d) (b) The board of directors of a solid waste management
district established under IC 13-21 or IC 13-9.5-2 (before its
repeal) may conduct the public hearing required under subsection
(a):

(1) in any county of the solid waste management district;
and
(2) in accordance with the annual notice of meetings
published under IC 13-21-5-2.

(e) (c) The trustee of each township in the county shall
estimate the amount necessary to meet the cost of township
assistance in the township for the ensuing calendar year. The
township board shall adopt with the township budget a tax rate
sufficient to meet the estimated cost of township assistance. The
taxes collected as a result of the tax rate adopted under this
subsection are credited to the township assistance fund.

(f) (d) This subsection expires January 1, 2009. A county shall
adopt with the county budget and the department of local
government finance shall certify under section 16 of this chapter
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a tax rate sufficient to raise the levy necessary to pay the
following:

(1) The cost of child services (as defined in IC 12-19-7-1)
of the county payable from the family and children's fund.
(2) The cost of children's psychiatric residential treatment
services (as defined in IC 12-19-7.5-1) of the county
payable from the children's psychiatric residential treatment
services fund.

A budget, tax rate, or tax levy adopted by a county fiscal body or
approved or modified by a county board of tax adjustment that
is less than the levy necessary to pay the costs described in
subdivision (1) or (2) shall not be treated as a final budget, tax
rate, or tax levy under section 11 of this chapter.".

Delete pages 5 through 6.
Page 7, delete lines 1 through 7.
Renumber all SECTIONS consecutively.
(Reference is to HB 1094 as printed February 3, 2009.)

CLEMENTS     

Motion prevailed. The bill was ordered engrossed.

House Bill 1603

Representative Leonard called down House Bill 1603 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1603–1)

Mr. Speaker: I move that House Bill 1603 be amended to read
as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 16-32-3-1, AS AMENDED BY
P.L.99-2007, SECTION 155, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. It is the policy
of this state to encourage and enable individuals who are blind,
individuals with a visual disability, and other individuals with a
physical or mental disability to participate fully in the social and
economic life of the state and to engage in remunerative
employment.".

Page 1, line 16, after "physical" insert "or mental".
Page 1, line 17, strike "dog," and insert "animal,".
Page 2, line 2, strike "dog." and insert "animal.".
Page 2, line 3, strike "dog." and insert "animal.".
Page 2, line 9, strike "dog" and insert "animal".
Page 2, line 10, strike "dog" and insert "animal".
Page 2, line 11, strike "dog," and insert "animal,".
Page 2, between lines 12 and 13, begin a new paragraph and

insert:
"SECTION 3. IC 16-32-3-5, AS AMENDED BY

P.L.99-2007, SECTION 158, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. It is the policy
of this state that individuals who are blind, individuals with a
visual disability, and other individuals with a physical or mental
disability shall be employed in:

(1) the state service;
(2) the service of the political subdivisions of the state;
(3) the public schools; and
(4) all other employment supported in whole or in part by
public funds;

on the same terms and conditions as the able-bodied, unless it is
shown that the particular disability prevents the performance of
the work involved.".

Page 3, line 12, delete "a dog" and insert "an animal".
Page 3, line 14, delete "dog;" and insert "animal;".
Page 3, line 15, delete "dog;" and inset "animal;".
Page 3, line 16, delete "dog." and insert "animal.".
Page 3, line 19, delete "dog;" and insert "animal;".
Page 3, line 20, delete "dog;" and insert "animal;".
Page 3, line 21, delete "dog;" and insert "animal;".
Renumber all SECTIONS consecutively.

(Reference is to HB 1603 as printed February 17, 2009.)
LEONARD     

Motion prevailed. The bill was ordered engrossed.

House Bill 1671

Representative Michael called down House Bill 1671 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1671–1)

Mr. Speaker: I move that House Bill 1671 be amended to read
as follows:

Page 2, after line 1, begin a new paragraph and insert:
"SECTION 2. [EFFECTIVE UPON PASSAGE] (a)

Notwithstanding IC 21-13-3-5, as amended by this act, a
nursing student who, before July 1, 2009:

(1) is qualified for a scholarship under IC 21-13-3-5,
before its amendment by this act; and
(2) is enrolled in a program that will meet the
requirements to allow the student to obtain licensing as
a licensed practical nurse under IC 25-23-1;

is eligible to renew the scholarship according to the
requirements of IC 21-13-3-5, before its amendment by this
act, and IC 21-13-3-6.

(b) This SECTION expires June 30, 2011.
SECTION 3. An emergency is declared for this act.".
(Reference is to HB 1671 as printed February 17, 2009.)

MICHAEL     

Motion prevailed. The bill was ordered engrossed.

House Bill 1592

Representative Moseley called down House Bill 1592 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1048

Representative Niezgodski called down House Bill 1048 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1062

Representative Niezgodski called down House Bill 1062 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1379

Representative Niezgodski called down House Bill 1379 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1379–1)

Mr. Speaker: I move that House Bill 1379 be amended to read
as follows:

Page 21, line 27, reset in roman "or".
Page 21, line 29, delete "; or" and insert ".".
Page 21, delete line 30.
(Reference is to HB 1379 as printed February 17, 2009.)

BORROR     

Motion failed.

HOUSE MOTION
(Amendment 1379–2)

Mr. Speaker: I move that House Bill 1379 be amended to read
as follows:

Page 4, line 18, delete "four (4)" and insert "two (2)".
Page 4, line 22, delete "four (4)" and insert "two (2)".
Page 4, line 24, delete "four (4)" and insert "two (2)".
Page 4, line 27, delete "interested party shall be assessed a

civil" and insert "matter shall be referred to the prosecuting
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attorney in the county in which the interested party resides
or has its main or principal office or place of business. A
person who recklessly, knowingly, or intentionally requests
two (2) investigations of the alleged failure to properly
classify an independent contractor as an employee that are
found by the department to have been groundless commits a
Class D felony.".

Page 4, delete lines 28 through 32.
Page 12, line 35, delete "thousand" and insert "hundred".
Page 12, line 35, delete "($1,000)" and insert "($100)".
Page 12, line 41, delete "thousand five".
Page 12, line 41, after "hundred" insert "fifty".
Page 12, line 41, delete "($2,500)" and insert "($250)".
Page 15, line 19, delete "D felony." and insert "A

infraction.".
Page 21, line 4, delete "three (3) years" and insert "one (1)

year".
Page 21, line 27, reset in roman "or".
Page 21, line 29, delete "; or" and insert ".".
Page 21, delete line 30.
(Reference is to HB 1379 as printed February 17, 2009.)

DAVIS     

Motion failed. The bill was ordered engrossed.

House Bill 1728

Representative Pelath called down House Bill 1728 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1620

Representative Pierce called down House Bill 1620 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1620–1)

Mr. Speaker: I move that House Bill 1620 be amended to read
as follows:

Page 2, line 15, delete "designed, constructed, operated, and
maintained" and insert "designed and constructed".

Page 2, line 23, after "(b)" insert "This subsection does not
apply to contracts for the reconstruction, repair, alteration,
or retrofitting of a building or structure that is listed or
eligible for listing on the National Register of Historic
Places.".

Page 2, line 24, after "renovated" insert ",".
Page 2, line 24, delete "reconstructed, operated, and

maintained" and insert "reconstructed".
Page 2, line 37, delete "operation, and maintenance" and insert

"renovation, or reconstruction".
(Reference is to HB 1620 as printed February 13, 2009.)

PIERCE     

Motion prevailed.

HOUSE MOTION
(Amendment 1620–3)

Mr. Speaker: I move that House Bill 1620 be amended to read
as follows:

Page 1, line 8, delete "and".
Page 1, between lines 8 and 9, begin a new line block indented

and insert:
"(2) for a project costing the owner of the government
building at least two million dollars ($2,000,000); and".

Page 1, line 9, delete "(2)" and insert "(3)".
Page 2, line 9, delete "A" and insert "Except as provided in

section 7 of this chapter, a".
Page 3, between lines 2 and 3, begin a new paragraph and

insert:
"Sec. 7. This chapter does not apply to a county, city, or

town having a population of not more than fifteen thousand

(15,000).".
(Reference is to HB 1620 as printed February 13, 2009.)

DAVIS     

Motion prevailed. The bill was ordered engrossed.

House Bill 1092

Representative Porter called down House Bill 1092 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1481

Representative Porter called down House Bill 1481 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1581

Representative Porter called down House Bill 1581 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

The Speaker yielded the gavel to the Deputy Speaker Pro
Tempore, Representative Harris.

House Bill 1343

Representative Pryor called down House Bill 1343 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1343–1)

Mr. Speaker: I move that House Bill 1343 be amended to read
as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 9-24-2-1, AS AMENDED BY P.L.1-2006,
SECTION 165, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A driver's license or a
learner's permit may not be issued to an individual less than
eighteen (18) years of age who meets any of the following
conditions:

(1) Is a habitual truant under IC 20-33-2-11.
(2) Is under at least a second suspension from school for
the school year under IC 20-33-8-14 or IC 20-33-8-15.
(3) Is under an expulsion from school under IC 20-33-8-14,
IC 20-33-8-15, or IC 20-33-8-16.
(4) Is considered a dropout under IC 20-33-2-28.5.

(b) At least five (5) days before holding an exit interview
under IC 20-33-2-28.5, the school corporation shall give notice
by certified mail or personal delivery to the student, the student's
parent, or the student's guardian that the student's failure to attend
an exit interview under IC 20-33-2-28.5 or return to school if the
student does not meet the requirements to withdraw from school
under IC 20-33-2-28.5 will result in the revocation or denial of
the student's:

(1) driver's license or learner's permit; and
(2) employment certificate.

(c) A driver's license may not be issued to an individual
less than eighteen (18) years of age who has failed to meet the
academic standards tested in the graduation examination (as
defined in IC 20-18-2-6).".

Page 3, after line 9, begin a new paragraph and insert:
"SECTION 3. IC 20-32-4-4.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.5. (a)
Notwithstanding IC 9-24 concerning the minimum standards
for qualifying for the issuance of a driver's license, a student
who:

(1) is less than eighteen (18) years of age; and
(2) has failed to meet the academic standards tested in
the graduation examination;
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may not be issued a driver's license to operate a motor
vehicle or motorcycle under IC 9-24 until the student is at
least eighteen (18) years of age.

(b) After a high school receives score reports for the
graduation examination, the principal of the high school shall
submit to the governing body the name of each student who:

(1) is ineligible to receive a driver's license under this
section; or
(2) has become eligible to receive a driver's license after
meeting the academic standards in a second or
subsequent graduation examination.

(c) After receiving information identifying a student under
subsection (b), the governing body shall submit to the bureau
of motor vehicles the pertinent information concerning a
student's eligibility to receive a driver's license under
subsection (a).".

Renumber all SECTIONS consecutively.
(Reference is to HB 1343 as printed February 17, 2009.)

TURNER     

Upon request of Representatives Turner and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 147:
yeas 36, nays 60. Motion failed. The bill was ordered engrossed.

House Bill 1609

Representative Soliday called down House Bill 1609 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1609–2)

Mr. Speaker: I move that House Bill 1609 be amended to read
as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 35-41-1-26.4 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 26.4.
"Technical worker" means an:

(1) individual who is employed by; or
(2) independent contractor or employee of an
independent contractor working on behalf of;

a cable or satellite television company.".
Page 1, delete line 9.
Page 1, line 10, delete "(4)" and insert "(3)".
Page 1, line 11, delete "(5)" and insert "(4)".
Page 1, line 12, delete "(6)" and insert "(5)".
Page 1, line 13, delete "(7)" and insert "(6)".
Page 3, line 22, after "offense;" delete "or".
Page 3, line 24, after "duty;" insert "or

(O) a technical worker while the technical worker is
engaged in the execution of the technical worker's
official duty;".

Page 4, line 5, delete "," and insert "and
IC 35-42-2-1(a)(2)(O), both".

Page 4, line 6, delete "applies" and insert "apply".
Renumber all SECTIONS consecutively.
(Reference is to HB 1609 as printed February 17, 2009.)

SOLIDAY     

Motion failed.

HOUSE MOTION
(Amendment 1609–1)

Mr. Speaker: I move that House Bill 1609 be amended to read
as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 35-41-1-26.2 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 26.2. "Sports
contest" means a professional or an amateur athletic contest,
sport, match, tournament, meet, game, or other similar event

viewed by the public.
SECTION 2. IC 35-41-1-26.3 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 26.3. (a)
"Sports official" means an individual who acts or who is
authorized to act in a sports contest as an umpire, a referee,
a judge, or another official acting in a similar capacity.

(b) The term does not include an individual who is
attending a sports contest as a spectator.".

Page 3, line 22, after "offense;" delete "or".
Page 3, line 24, after "duty;" insert: "or

(O) a sports official at the location or in the
immediate vicinity of the location at which a sports
contest takes place, has taken place, or is scheduled
to take place;".

Page 4, line 5, delete "," and insert "and
IC 35-42-2-1(a)(2)(O), both".

Page 4, line 6, delete "applies" and insert "apply".
Renumber all SECTIONS consecutively.
(Reference is to HB 1609 as printed February 17, 2009.)

DOBIS     

Motion prevailed. The bill was ordered engrossed.

The Deputy Speaker Pro Tempore yielded the gavel to the
Speaker Pro Tempore, Representative Dobis.

House Bill 1703

Representative Saunders called down House Bill 1703 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1326

Representative M. Smith called down House Bill 1326 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1589

Representative Sullivan called down House Bill 1589 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1165

Representative Tyler called down House Bill 1165 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

With consent of the members, the Speaker returned to reports
from committees.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Policy, to which was
referred House Bill 1037, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, delete lines 1 through 7.
Renumber all SECTIONS consecutively.
(Reference is to HB 1037 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 5, nays 2.

VAN HAAFTEN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Family, Children and
Human Affairs, to which was referred House Bill 1106, has had
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the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill be
amended as follows:

Page 1, line 5, after "chapter," insert ""child care article"
means a product designed or intended by the manufacturer
to:

(1) facilitate the sleep, relaxation, or feeding of a child;
or
(2) help a child with sucking or teething.

Sec. 2. As used in this chapter,"".
Page 1, line 6, delete "product" and insert "toy or child care

article".
Page 1, between lines 9 and 10, begin a new paragraph and

insert:
"Sec. 3. As used in this chapter, "toy" means an article

designed and made for the amusement of a child or for the
child's use in play.".

Page 1, line 10, delete "2." and insert "4.".
Page 1, line 10, after "retailer" insert "or distributor".
Page 1, line 10, after "resell" insert "distribute,".
Page 1, line 13, after "purchase" insert "or distribution".
Page 1, line 13, after "retailer" insert "or distributor".
Page 2, line 3, delete "3." and insert "5. (a)".
Page 2, line 3, after "retailer" insert "or distributor".
Page 2, line 4, after "resells" insert "distributes,".
Page 2, line 6, after "purchase" insert "or distribution".
Page 2, line 6, after "retailer" insert "or distributor;

not later than twenty-four (24) hours after receiving
notification that the product is a recalled product, as
required by section 2 of this chapter is subject to the same
penalties and actions that a person who commits a deceptive
act is subject to under IC 24-5-0.5.

(b) A consignment or resale store shall make a reasonable
effort to determine if any product the consignment or resale
store has for sale is a recalled product.

(c) It is a defense to an action brought under subsection (a)
for a consignment or resale store if there is no identifying
information or packaging on a recalled product.".

Page 2, line 6, delete "not later than twenty-four (24)".
Page 2, delete lines 7 through 10.
(Reference is to HB 1106 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

SUMMERS, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred House Bill 1129, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 20-20-8-8, AS AMENDED BY P.L.3-2008,
SECTION 115, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 8. The report must include
the following information:

(1) Student enrollment.
(2) Graduation rate (as defined in IC 20-26-13-6).
(3) Attendance rate.
(4) The following test scores, including the number and
percentage of students meeting academic standards:

(A) ISTEP program test scores.
(B) Scores for assessments under IC 20-32-5-21, if
appropriate.
(C) For a freeway school, scores on a locally adopted
assessment program, if appropriate.

(5) Average class size.

(6) The number and percentage of students in the following
groups or programs:

(A) Alternative education, if offered.
(B) Career and technical education.
(C) Special education.
(D) High ability.
(E) Remediation.
(F) Limited English language proficiency.
(G) Students receiving free or reduced price lunch under
the national school lunch program.
(H) School flex program, if offered.

(7) Advanced placement, including the following:
(A) For advanced placement tests, the percentage of
students:

(i) scoring three (3), four (4), and five (5); and
(ii) taking the test.

(B) For the Scholastic Aptitude Test:
(i) test scores for all students taking the test;
(ii) test scores for students completing the academic
honors diploma program; and
(iii) the percentage of students taking the test.

(8) Course completion, including the number and
percentage of students completing the following programs:

(A) Academic honors diploma.
(B) Core 40 curriculum.
(C) Career and technical programs.

(9) The percentage of grade 8 students enrolled in algebra
I.
(10) The percentage of graduates who pursue higher
education.
(11) The following information concerning the school
corporation's adult education program under
IC 20-30-6-1 and the federal Adult Education and
Family Literacy Act (20 U.S.C. 9201 et seq.):

(A) The total number of students enrolled during the
previous year by program type and age.
(B) The total number of participating students
during the prior year completing each level by type
and age.

(11) (12) School safety, including:
(A) the number of students receiving suspension or
expulsion for the possession of alcohol, drugs, or
weapons; and
(B) the number of incidents reported under IC 20-33-9.

(12) (13) Financial information and various school cost
factors, including the following:

(A) Expenditures per pupil.
(B) Average teacher salary.
(C) Remediation funding.

(13) (14) Technology accessibility and use of technology
in instruction.
(14) (15) Interdistrict and intradistrict student mobility
rates, if that information is available.
(15) (16) The number and percentage of each of the
following within the school corporation:

(A) Teachers who are certificated employees (as defined
in IC 20-29-2-4).
(B) Teachers who teach the subject area for which the
teacher is certified and holds a license.
(C) Teachers with national board certification.

(16) (17) The percentage of grade 3 students reading at
grade 3 level.
(17) (18) The number of students expelled, including the
number participating in other recognized education
programs during their expulsion.
(18) (19) Chronic absenteeism, which includes the number
of students who have been absent more than ten (10) days
from school within a school year without being excused.
(19) (20) The number of students who have dropped out of
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school, including the reasons for dropping out.
(20) (21) The number of student work permits revoked.
(21) (22) The number of student driver's licenses revoked.
(22) (23) The number of students who have not advanced
to grade 10 due to a lack of completed credits.
(23) (24) The number of students suspended for any
reason.
(24) (25) The number of students receiving an international
baccalaureate diploma.
(25) (26) Other indicators of performance as recommended
by the education roundtable under IC 20-19-4.".

Page 1, line 14, reset in roman "school corporation".
Page 1, line 14, delete "qualified provider".
Page 2, line 9, before "For" insert "However, a school

corporation may enter into an agreement with a qualified
provider to provide the services described in this section.".

Page 2, line 9, reset in roman "the school".
Page 2, line 10, reset in roman "corporation".
Page 2, line 10, delete "a qualified provider".
Page 2, line 11, reset in roman "the school corporation's".
Page 2, line 11, delete "a".
Page 2, line 13, reset in roman "the school corporation".
Page 2, line 13, delete "a".
Page 2, line 14, delete "qualified provider".
Page 2, line 16, reset in roman "school".
Page 2, line 17, reset in roman "corporation".
Page 2, line 17, delete "qualified provider".
Page 2, line 21, reset in roman "school corporation".
Page 2, line 21, delete "qualified provider".
Page 2, after line 34, begin a new paragraph and insert:
"SECTION 3. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "committee" refers to the interim study
committee on adult education programs established by this
SECTION.

(b) There is established the interim study committee on
adult education programs. The committee shall study issues
concerning adult education programs and make
recommendations to the general assembly addressing at least
the following:

(1) Gaps that exist throughout Indiana in adult
education programs offered.
(2) Funding issues, including:

(A) a comprehensive fiscal analysis detailing the
extent to which the demand for additional adult
education programming exceeds the financial
resources available throughout Indiana; and
(B) the method of funding for adult education.

(3) Administrative efficiencies.
(c) The committee shall operate under the policies

governing study committees adopted by the legislative
council.

(d) The affirmative votes of a majority of the voting
members appointed to the committee are required for the
committee to take action on any measure, including a final
report.

(e) This SECTION expires November 1, 2009.
SECTION 4. [EFFECTIVE UPON PASSAGE] (a)

Notwithstanding IC 20-30-6-1, as amended by this act, the
Indiana state board of education may not engage in the
adoption of new rules under IC 4-22-2 concerning adult
education.

(b) This SECTION expires July 1, 2010.
SECTION 5. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1129 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 5.

PORTER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred House Bill 1133, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 9, nays 3.

NIEZGODSKI, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred House Bill 1134, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Replace the effective dates in SECTIONS 1 through 5 with
"[EFFECTIVE UPON PASSAGE]".

Page 2, line 7, delete "medical waste" and insert "the
following:

(1) An incinerator that was in operation before May 14,
2009.
(2) A facility that incinerates infectious waste or
medical waste on-site, if not more than twenty percent
(20%) of the incinerated waste:

(A) comes from a source outside the facility; and
(B) is incinerated for compensation.

(3) An incinerator that incinerates not more than
twenty-four (24) tons of waste per year.".

Page 2, delete line 8.
Page 2, after line 21, begin a new paragraph and insert:
"SECTION 6. An emergency is declared for this act.".
(Reference is to HB 1134 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred House Bill 1136, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 3, line 5, after "assessment" insert "approved by the
state board and".

Page 3, line 31, reset in roman "shall".
Page 3, line 31, delete "may".
Page 3, line 38, after "assessment" insert "approved by the

state board".
Page 4, line 1, after "assessment" insert "approved by the

state board".
(Reference is to HB 1136 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 12, nays 0.

PORTER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred House Bill 1159, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 11, nays 0.

PORTER, Chair     

Report adopted.
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COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred House Bill 1188, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 21-43-5-2, AS AMENDED BY
P.L.234-2007, SECTION 64, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. The double up
for college program is established for secondary school students
in grades 11 and 12. School corporations and state educational
institutions may shall collaborate to offer:

(1) early college;
(2) dual credit; or
(3) dual enrollment;

programs that meet the educational objectives of the school
corporation and are offered by the state educational institutions
in secondary school locations.

SECTION 2. IC 21-43-5-15 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 15. For each secondary
school, the school corporation shall report to the department
of education the following information concerning courses
offered under the double up for college program:

(1) The name of each course offered.
(2) The number of students enrolled in each course.
(3) The number of teachers who meet the criteria to
teach each course.".

Page 1, line 6, delete "through cooperatives of public high
schools" and insert "accredited nonpublic high school,".

Page 2, line 7, delete "at" and insert "up to".
Page 2, line 8, delete "least".
Page 2, line 8, delete "a series of".
Page 2, line 23, delete "(a)".
Page 2, line 25, delete "course, the school corporation, and

the" and insert "course and the school corporation through its
school improvement plan under IC 20-31-5.".

Page 2, delete lines 26 through 30.
Page 2, line 32, delete "student" and insert "student,

accompanied by the name of the state educational institution
offering the course,".

Page 2, line 35, delete "institutions." and insert "institutions
and for the purposes of credit transfer.".

Page 2, after line 35, begin a new paragraph and insert:
"Sec. 10. An eligible institution may not charge tuition or

other fees to a student or the student's parent for dual credit
courses taken under the program.

Sec. 11. (a) A state educational institution that participates
in the program may, by agreement with a school corporation,
take any action described in subsection (b).

(b) A state educational institution may:
(1) ensure that the content and rigor of a course offered
is adequate to warrant providing credit to a student as
if the student took the course as a student at the state
educational institution; and
(2) set the criteria for a faculty member, an instructor,
or another individual responsible for teaching a course
with the:

(A) state educational institution responsible for
hiring the personnel to instruct dual credit courses
taught by the state educational institution; and
(B) school corporation responsible for hiring
personnel to instruct dual credit courses taught by
the high school.

Sec. 12. For each secondary school, the school corporation
shall report to the department of education the following
information concerning courses offered under the program:

(1) The name of each course offered.

(2) The number of students enrolled in each course.
(3) The number of teachers who meet the criteria to
teach each course.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1188 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 12, nays 0.

OXLEY, Vice Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred House Bill 1195, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 12-13-5-14 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 14. (a) As used in this
section, "commission" refers to the select joint commission
on M edicaid oversight (IC 2-5-26-3).

(b) A contractor for the division that has responsibility for
receiving and processing eligibility information and making
determinations for the food stamp program, the temporary
assistance for needy families program, and the Medicaid
program shall do the following:

(1) Review the eligibility and intake process for:
(A) timeliness of eligibility determinations;
(B) document management;
(C) client wait times at county offices; and
(D) any matter requested by the commission.

(2) Provide reports to the commission concerning any
matter listed in subdivision (1):

(A) in a manner and format requested by the
commission; and
(B) upon request of the commission.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1195 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Natural Resources, to which
was referred House Bill 1278, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, delete lines 9 through 17, begin a new paragraph and
insert:

"Sec. 2. Except as provided in section 5 of this chapter, a
person who unreasonably improves the person's land by
knowingly collecting, concentrating, and discharging the
diffused surface water from the person's land as a body on a
neighboring property so that the water:

(1) stands on another person's land in an unusual
quantity for a prolonged period; or
(2) passes into or over another person's land in a large
quantity;

is liable for the actual damage caused to the other person by
the unreasonable altered flow of diffused surface water.".

Page 2, delete line 1.
Page 2, line 2, delete "A" and insert "Except as provided in

section 5 of this chapter, a".
Page 2, line 2, delete "the altered flow of" and insert "a
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landowner's actions under section 2 of this chapter".
Page 2, line 3, delete "water or diffused surface water".
Page 2, line 5, delete "(a)".
Page 2, delete lines 8 through 10, begin a new paragraph and

insert:
"Sec. 5. This chapter does not apply to a person engaged

in either or both of the following:
(1) Building Class 2 structures (as defined in
IC 22-12-1-5(a)(1)).
(2) Developing land for residential purposes with
appropriate local drainage approval.".

(Reference is to HB 1278 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 0.

BISCHOFF, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1344, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 3, line 22, strike "or".
Page 3, line 22, after "17.4" insert ", or 37".
Page 3, line 25, after "year." insert "However, for purposes

of a deduction under section 37 of this chapter, the individual
must comply with the requirement in IC 6-1.1-22-8.1(b)(9),
in 2009, 2010, or 2011, as determined by the county
auditor.".

Page 3, line 32, after "ineligible." insert "An individual or
entity that becomes ineligible for a deduction under section
37 of this chapter shall notify the county auditor of the
county in which the property is located in conformity with
section 37 of this chapter.".

Page 3, line 34, strike "or".
Page 3, line 34, after "17.4" insert ", or 37".
Page 3, line 39, strike "or".
Page 3, line 39, after "17.4" insert ", or 37".
Page 4, between lines 6 and 7, begin a new line blocked left

and insert:
"However, for purposes of a deduction under section 37 of
this chapter, if the removal of the joint owner occurs before
the date that a notice described in IC 6-1.1-22-8.1(b)(9) is
sent, the individual must comply with the requirement in
IC 6-1.1-22-8.1(b)(9), in 2009, 2010, or 2011, as determined
by the county auditor.".

Page 4, line 7, strike "or".
Page 4, line 8, after "17.4" insert ", or 37".
Page 4, line 12, strike "or".
Page 4, line 12, after "17.4" insert ", or 37".
Page 4, between lines 15 and 16, begin a new blocked left and

insert:
"However, for purposes of a deduction under section 37 of
this chapter, the individuals that qualify the trust for a
deduction must comply with the requirement in
IC 6-1.1-22-8.1(b)(9), in 2009, 2010, or 2011, as determined
by the county auditor.

(f) A cooperative housing corporation (as defined in 26
U.S.C. 216) that is entitled to a deduction under section 37 of
this chapter in the immediately preceding calendar year for
a homestead (as defined in section 37 of this chapter) is not
required to file a statement to apply for the deduction for the
current calendar year if the cooperative housing corporation
remains eligible for the deduction for the current calendar
year. However, the individuals that qualify the cooperative
housing corporation for a deduction must comply with the
requirement in IC 6-1.1-22-8.1(b)(9), in 2009, 2010, or 2011,

as determined by the county auditor.
(g) An individual or entity that:

(1) was eligible for a homestead credit under
IC 6-1.1-20.9 (repealed) for property taxes imposed for
the M arch 1, 2007, or January 15, 2008, assessment
date; or
(2) would have been eligible for a homestead credit
under IC 6-1.1-20.9 (repealed) for property taxes
imposed for the March 1, 2008, or January 15, 2009,
assessment date if IC 6-1.1-20.9 had not been repealed;

is not required to file a statement to apply for a deduction
under section 37 of this chapter if the individual or entity
remains eligible for the deduction in the current year. An
individual or entity that filed for a homestead credit under
IC 6-1.1-20.9 (repealed) for an assessment date after March
1, 2007 (if the property is real property), or after January 1,
2008 (if the property is personal property), shall be treated
as an individual or entity that has filed for a deduction under
section 37 of this chapter. However, the individual or entity
must comply with the requirement in IC 6-1.1-22-8.1(b)(9),
in 2009, 2010, or 2011, as determined by the county
auditor.".

Page 4, line 19, strike "or".
Page 4, line 19, after "17.4" insert ", or 37".
Page 4, line 32, delete "A" and insert "This subsection

applies to a limited liability company, a partnership, or any
other entity that owns real property not described in section
37 (a) (2) (B )( i) ,  3 7(a)(2)(B )(ii) ,  37(a)(2)(B )(iii) ,  or
37(a)(2)(B)(iv) of this chapter. An".

Page 4, line 35, delete "The individual, upon verification" and
insert "The entity does not have any shareholders, members,
or other owners other than individuals who use the real
property as the individuals' principal place of residence, as
verified".

Page 4, line 36, delete ", is the sole owner".
Page 4, line 40, delete "The individual" and insert "Each

individual who is a shareholder, member, or other owner of
the entity".

Page 4, between lines 40 and 41, begin a new line block
indented and insert:

"(4) The entity has provided the county auditor with the
latest copy of the entity's federal tax return filed with
the United States Internal Revenue Service.".

Page 5, line 23, delete "in which" and insert "if".
Page 5, line 24, delete "has a beneficial interest;" and insert "is

an individual described in section 17.9(a) of this chapter;".
Page 5, line 26, delete "in which only the" and insert "if the

individual is an individual described in section 17.9(b) of this
chapter;".

Page 5, line 27, delete "individual has a beneficial interest;".
Page 6, line 33, delete "and".
Page 6, line 34, after "(3)" insert "the names of:

(A) the applicant and the applicant's spouse (if any):
(i) as the names appear in the records of the
United States Social Security Administration for
the purposes of the issuance of a Social Security
card and Social Security number; or
(ii) that they use as their legal names when they
sign their names on legal documents;

if the applicant is an individual; or
(B) each individual who qualifies property as a
homestead under subsection (a)(2)(B) and the
individual's spouse (if any):

(i) as the names appear in the records of the
United States Social Security Administration for
the purposes of the issuance of a Social Security
card and Social Security number; or
(ii) that they use as their legal names when they
sign their names on legal documents;

if the applicant is not an individual; and
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(4)".
Page 6, line 37, before "The" insert "If a form or statement

provided to the county auditor under this section,
IC 6-1.1-22-8.1, or IC 6-1.1-22.5-12 includes the telephone
number or part or all of the Social Security number of a
party, the telephone number and the Social Security number
included is confidential.".

Page 7, line 10, delete "chapter:" and insert "section or who
otherwise qualifies property for a deduction under this
section:".

Page 7, line 27, delete "one hundred dollars ($100) for each
year the" and insert "a civil penalty equal to ten percent (10%)
of the additional taxes due. The civil penalty imposed under
this subsection is in addition to any interest and penalties for
a delinquent payment that might otherwise be due.".

Page 7, line 28, delete "violation occurs.".
Page 10, between lines 26 and 27, begin a new paragraph and

insert:
"SECTION 7. IC 6-1.1-12-44, AS ADDED BY P.L.144-2008,

SECTION 37, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 44.
(a) A sales disclosure form under IC 6-1.1-5.5:

(1) that is submitted:
(A) as a paper form; or
(B) electronically;

on or before December 31 of a calendar year to the county
assessor by or on behalf of the purchaser of a homestead
(as defined in IC 6-1.1-20.9-1) section 37 of this chapter)
assessed as real property;
(2) that is accurate and complete;
(3) that is approved by the county assessor as eligible for
filing with the county auditor; and
(4) that is filed:

(A) as a paper form; or
(B) electronically;

with the county auditor by or on behalf of the purchaser;
constitutes an application for the deductions provided by sections
26, 29, 33, and 34, and 37 of this chapter with respect to
property taxes first due and payable in the calendar year that
immediately succeeds the calendar year referred to in subdivision
(1).

(b) Except as provided in subsection (c), if:
(1) the county auditor receives in a calendar year a sales
disclosure form that meets the requirements of subsection
(a); and
(2) the homestead for which the sales disclosure form is
submitted is otherwise eligible for a deduction referred to
in subsection (a);

the county auditor shall apply the deduction to the homestead for
property taxes first due and payable in the calendar year for
which the homestead qualifies under subsection (a) and in any
later year in which the homestead remains eligible for the
deduction.

(c) Subsection (b) does not apply if the county auditor, after
receiving a sales disclosure form from or on behalf of a
purchaser under subsection (a)(4), determines that the homestead
is ineligible for the deduction.".

Page 12, line 20, delete "A" and insert "This subdivision
applies to any property for which a deduction or credit is
listed under subdivision (8) if the notice required under this
subdivision was not provided to a taxpayer on a reconciling
statement under IC 6-1.1-22.5-12. In 2009, 2010, or 2011, as
determined by the county auditor, a".

Page 12, line 22, delete "The notice does not have to be".
Page 12, delete line 23.
Page 12, line 24, delete "deduction.".
Page 12, delete lines 31 through 33, and insert "The notice

must include a place for the taxpayer to indicate, under
penalties of perjury, for each deduction and credit listed

under subdivision (8), whether the property is eligible for the
deduction or credit listed under subdivision (8). The notice
must also include a place for each individual who qualifies
the property for a deduction or credit listed in subdivision (8)
to indicate the name of the individual and the name of the
individual's spouse (if any), as the names appear in the
records of the United States Social Security Administration
for the purposes of the issuance of a Social Security card and
Social Security number (or that they use as their legal names
when they sign their names on legal documents), and the last
five (5) digits of each individual's Social Security number.".

Page 12, line 34, delete "property or investment property.".
Page 12, line 34, after "must" insert "explain that the

taxpayer must complete and return the notice with the
required information and that failure to complete and return
the notice may result in disqualification of property for
deductions and credits listed in subdivision (8), must explain
how to return the notice, and must".

Page 12, line 34, after "be" insert "on".
Page 12, line 36, after "statement." insert "The notice must

be prepared in the form prescribed by the department of
local government finance and include any additional
information required by the department of local government
finance. This subdivision expires January 1, 2012.".

Page 18, delete lines 10 through 34, begin a new paragraph
and insert:

"(d) At the election of a county auditor, a checklist
required by IC 6-1.1-22-8.1(b)(8) and a notice required by
IC 6-1.1-22-8.1(b)(9) may be sent to a taxpayer with a
reconciling statement under this section. This subsection
expires January 1, 2012.".

Page 19, between lines 35 and 36, begin a new line block
indented and insert:

"(3) The cost of preparing, sending, and processing
notices described in IC 6-1.1-22-8.1(b)(9) and checklists
or notices described in IC 6-1.1-22.5-12(d).".

Page 20, after line 30, begin a new paragraph and insert:
"SECTION 14. IC 36-2-11-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) The
recorder shall index each volume of instruments the recorder
records by:

(1) the name of each grantor, promisor, or covenantor, in
alphabetical order and cross-referenced to the proper
grantee, promisee, or covenantee; and
(2) the name of each grantee, promisee, or covenantee, in
alphabetical order and cross-referenced to the proper
grantor, promisor, or covenantor.

After June 30, 2009, each name described in subdivision (1)
shall be cross referenced to names provided under section
16(c)(2) of this chapter.

(b) The recorder shall accurately maintain separate indexes of
all the records of:

(1) deeds for real estate; and
(2) mortgages on real estate;

in the recorder's office. The recorder shall index each deed or
mortgage alphabetically, by the name of each grantor and grantee
or mortgagor and mortgagee, and shall include in each index
entry a concise description of the real property, the date of the
deed or mortgage, and the number or letter of the book and the
page at which each deed or mortgage is recorded.

SECTION 15. IC 36-2-11-16, AS AMENDED BY
P.L.129-2008, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) This
section does not apply to:

(1) an instrument executed before November 4, 1943;
(2) a judgment, order, or writ of a court;
(3) a will or death certificate; or
(4) an instrument executed or acknowledged outside
Indiana.
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(b) Whenever this section prescribes that the name of a person
be printed, typewritten, or stamped immediately beneath the
person's signature, the signature must be written on the
instrument, directly preceding the printed, typewritten, or
stamped name, and may not be superimposed on that name so as
to render either illegible. However, the instrument may be
received for record if the name and signature are, in the
discretion of the county recorder, placed on the instrument so as
to render the connection between the two apparent.

(c) Except as provided in subsection (d), the recorder may
receive for record an instrument only if all of the following
requirements are met:

(1) The name of each person who executed the instrument
is legibly printed, typewritten, or stamped immediately
beneath the person's signature or the signature itself is
printed, typewritten, or stamped.
(2) This subdivision applies only to an instrument that:

(A) is recorded after June 30, 2009;
(B) is executed by at least one (1) person who is an
individual; and
(C) conveys an ownership interest in a dwelling (as
defined in IC 6-1.1-12-37) or a right to buy a
dwelling (as defined in IC 6-1.1-12-37) if the
purchaser is obligated to pay the property taxes on
the dwelling.

The instrument or an affidavit accompanying the
instrument must, under penalties of perjury, either
affirm that the name of each individual on the
instrument is the same as the name of that individual as
it appears in the records of the United States Social
Security Administration for the purposes of the
issuance of a Social Security card and Social Security
number (or that they use as their legal names when they
sign their names on legal documents) or identify each
individual by the name of that individual as it appears
in the records of the United States Social Security
Administration for the purposes of the issuance of a
Social Security card and Social Security number (or
that they use as their legal names when they sign their
names on legal documents).
(2) (3) The name of each witness to the instrument is
legibly printed, typewritten, or stamped immediately
beneath the signature of the witness or the signature itself
is printed, typewritten, or stamped.
(3) (4) The name of each notary public whose signature
appears on the instrument is legibly printed, typewritten, or
stamped immediately beneath the signature of the notary
public or the signature itself is printed, typewritten, or
stamped.
(4) (5) The name of each person who executed the
instrument appears identically in the body of the
instrument, in the acknowledgment or jurat, in the person's
signature, and beneath the person's signature.
(5) (6) If the instrument is a copy, the instrument is marked
"Copy".

(d) The recorder may receive for record an instrument that
does not comply with subsection (c) if all of the following
requirements are met:

(1) A printed or typewritten affidavit of a person with
personal knowledge of the facts is recorded with the
instrument.
(2) The affidavit complies with this section.
(3) The affidavit states the correct name of a person, if any,
whose signature cannot be identified or whose name is not
printed, typewritten, or stamped on the instrument as
prescribed by this section.
(4) When the instrument does not comply with subsection
(c)(4), the affidavit states the correct name of the person
and states that each of the names used in the instrument

refers to the person.
(5) If the instrument is a copy, the instrument is marked
"Copy".

(e) The recorder shall record a document presented for
recording or a copy produced by a photographic process of the
document presented for recording if:

(1) the document complies with other statutory recording
requirements; and
(2) the document or copy will produce a clear and
unobstructed copy.

(f) An instrument, document, or copy received and recorded
by a county recorder is conclusively presumed to comply with
this section. A recorded copy shall have the same effect as if the
original document had been recorded.

SECTION 16. IC 36-7-18-45 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 45. Upon request of a
county auditor, a housing authority shall provide without
charge a list showing:

(1) the names of all landlords of single family dwellings
for which payments administered by the housing
authority are made as housing assistance; and
(2) the corresponding addresses of these single family
dwellings.

SECTION 17. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1334 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 18, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Financial Institutions, to
which was referred House Bill 1408, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 2, delete lines 4 through 42.
Delete pages 3 through 17.
Page 18, delete lines 1 through 34.
Page 19, delete lines 31 through 42.
Delete page 20.
Page 21, delete lines 1 through 24.
Renumber all SECTIONS consecutively.
(Reference is to HB 1408 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 0.

BARDON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred House Bill 1420, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 12, nays 0.

PORTER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Elections and
Apportionment, to which was referred House Bill 1423, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill do
pass.
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Committee Vote: yeas 10, nays 0.

BATTLES, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Family, Children and
Human Affairs, to which was referred House Bill 1429, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill do
pass.

Committee Vote: yeas 11, nays 0.

SUMMERS, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Small Business and
Economic Development, to which was referred House Bill 1434,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
do pass.

Committee Vote: yeas 11, nays 0.

RESKE, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1443, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 11-10-12-7 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 7. (a) The department, at
least ninety (90) days before a committed offender will be:

(1) released on parole;
(2) assigned to a community transition program;
(3) discharged from the department; or
(4) released on probation;

may offer to the inmate to remove any tattoos on the inmate's
body.

(b) If an inmate requests the department to remove a
tattoo on the inmate's body under subsection (a), the
department may, subject to the approval of the medical
director of the department:

(1) carry out the removal of tattoos from the inmate at
a facility designated by the commissioner of the
department; and
(2) remove tattoos on the face, neck, arms, and hands of
the inmate.

(c) The department shall pay expenses related to tattoo
removal conducted under this section and provide the tattoo
removal before the inmate is:

(1) released on parole;
(2) assigned to a community transition program;
(3) discharged from the department; or
(4) released on probation.".

Page 2, line 19, delete "may" and insert "shall".
Renumber all SECTIONS consecutively.
(Reference is to HB 1443 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 19, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1448, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, delete lines 1 through 17.
Delete page 2.
Page 3, delete lines 1 through 40.
Page 5, delete lines 6 through 42, begin a new paragraph and

insert:
"SECTION 1. IC 6-8-13 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 13. Indiana Long Term Care Savings Plan
Sec. 1. As used in this chapter, "eligible long term care

expense" means:
(1) an expense paid by a participant for long term care
provided to the participant; or
(2) a premium paid by a participant who is at least fifty
(50) years of age for a qualified long term care policy
for the participant.

Sec. 2. As used in this chapter, "financial institution" has
the meaning set forth in IC 5-13-4-10.

Sec. 3. As used in this chapter, "Internal Revenue Code"
has the meaning set forth in IC 6-3-1-11.

Sec. 4. As used in this chapter,"long term care" has the
meaning set forth in IC 12-15-39.6-1.

Sec. 5. As used in this chapter, "participant" means an
individual who is participating in the plan.

Sec. 6. As used in this chapter, "plan" refers to the
Indiana long term care savings plan established by section
9(a) of this chapter.

Sec. 7. As used in this chapter, "qualified long term care
policy" has the meaning set forth IC 12-15-39.6-5.

Sec. 8. As used in this chapter, "taxable year" has the
meaning set forth in IC 6-3-1-16.

Sec. 9. (a) The Indiana long term care savings plan is
created for the purpose of funding by a participant on a
tax-favored basis an account to pay eligible long term care
expenses of the participant.

(b) The department of financial institutions shall enter into
agreements with one (1) or more financial institutions to
receive contributions in the form of account deposits.

Sec. 10. (a) After December 31, 2009, an individual may
participate in the plan by making contributions to an account
at a financial institution with which the department of
financial institutions has an agreement under section 9(b) of
this chapter.

(b) A participant may make contributions under the plan
to an account with a financial institution with which the
department of financial institutions has an agreement under
section 9(b) of this chapter. However, a participant may not
contribute more than one hundred sixty-five thousand
dollars ($165,000) to the plan during the participant's
lifetime. The dollar amount of the maximum lifetime
contribution must be adjusted annually for inflation in
accordance with Section 151 of the Internal Revenue Code.

(c) A participation agreement must provide the following:
(1) That the agreement may be:

(A) canceled by a participant; or
(B) transferred to a participant's spouse:

upon the terms and conditions set by the department of
financial institutions.
(2) That a participant is the owner of contributions
made to the plan, plus credited earnings on the
contributions, unless the participant transfers the
agreement.
(3) That if:

(A) a participant cancels the agreement; or
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(B) the plan established by section 9(a) of this
chapter is terminated;

a participant is entitled to receive the amount of the
participant's contributions to the plan plus credited
earnings on the participant's contributions. A
participant may not receive more than the fair market
value of the participant's account on the date the
participant's account is liquidated.

Sec. 11. IC 6-3-2-22 governs state income tax treatment of
contributions to, investment earnings or interest on,
withdrawals from, and distributions from the plan
established under this chapter.

Sec. 12. The department of financial institutions may
adopt rules under IC 4-22-2 that it considers appropriate or
necessary to implement this chapter.

Sec. 13. This chapter may not be construed as an
obligation of the state to assume any responsibility for the
Indiana long term care savings plan.".

Delete pages 6 through 7.
Page 8, delete lines 1 through 10.
Renumber all SECTIONS consecutively.
(Reference is to HB 1448 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 18, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Financial Institutions, to
which was referred House Bill 1460, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 9, nays 0.

BARDON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred House Bill 1461, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, delete everything after the enacting clause and insert
the following:

SECTION 1. IC 20-29-1-1, AS ADDED BY P.L.1-2005,
SECTION 13, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1. The general assembly
declares the following:

(1) The citizens of Indiana have a fundamental interest in
the development of harmonious and cooperative
relationships between school corporations and their
certificated employees.
(2) Recognition by school employers of the right of school
employees to organize and acceptance of the principle and
procedure of collective bargaining or discussion, or both,
between school employers and school employee
organizations can alleviate various forms of strife and
unrest.
(3) The state has a basic obligation to protect the public by
attempting to prevent any material interference with the
normal public school educational process.
(4) The relationship between school corporation employers
and certificated school employees is not comparable to the
relationship between private employers and employees for
the following reasons:

(A) A public school corporation is not operated for
profit but to ensure the citizens of Indiana rights

guaranteed them by the Constitution of the State of
Indiana.
(B) The obligation to educate children and the methods
by which the education is effected will change rapidly
with:

(i) increasing technology;
(ii) the needs of an advancing civilization; and
(iii) requirements for substantial educational
innovation.

(C) The general assembly has delegated the discretion to
carry out this changing and innovative educational
function to the governing bodies of school corporations,
composed of citizens elected or appointed under
applicable law, a delegation that these bodies may not
and should not bargain away.
(D) Public school corporations have different
obligations concerning certificated school employees
under constitutional and statutory requirements than
private employers have to their employees.

SECTION 2. IC 20-29-2-13, AS ADDED BY P.L.1-2005,
SECTION 13, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 13. "School employee"
means a full-time certificated person in the employment of the
school employer or a noncertificated person in the
employment of the school employer. A school employee is
considered full time even though the employee does not work
during school vacation periods and accordingly works less than
a full year. The term does not include:

(1) supervisors;
(2) confidential employees; and
(3) employees performing security work. and
(4) noncertificated employees.

SECTION 3. IC 20-29-6-1, AS ADDED BY P.L.1-2005,
SECTION 13, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1. (a) School employers and
certificated school employees shall:

(1) have the obligation and the right to bargain collectively
the items set forth in section 4 of this chapter;
(2) have the right and obligation to discuss any item set
forth in section 7 of this chapter; and
(3) enter into a contract embodying any of the matters on
which they have bargained collectively.

(b) School employers and noncertificated school
employees:

(1) shall have the right and obligation to discuss any
item set forth in section 7(d) of this chapter; and
(2) may (but are not required to):

(A) bargain collectively:
(B) negotiate;
(C) be subject to or enter into impasse procedures;
or
(D) enter into a written contract.

SECTION 4. IC 20-29-6-4, AS ADDED BY P.L.1-2005,
SECTION 13, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 4. A school employer shall
bargain collectively with the exclusive representative of
certificated employees on the following:

(1) Salary.
(2) Wages.
(3) Hours.
(4) Salary and wage related fringe benefits, including
accident, sickness, health, dental, or other benefits under
IC 20-26-5-4 that were subjects of bargaining on July 1,
2001.

SECTION 5. IC 20-29-6-7, AS ADDED BY P.L.1-2005,
SECTION 13, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 7. (a) A school employer
shall discuss with the exclusive representative of certificated
employees the items listed in subsection (b).
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(b) A school employer may but is not required to bargain
collectively, negotiate, or enter into a written contract
concerning, be subject to, or enter into impasse procedures on the
following matters:

(1) Working conditions, other than those provided in
section 4 of this chapter.
(2) Curriculum development and revision.
(3) Textbook selection.
(4) Teaching methods.
(5) Hiring, promotion, demotion, transfer, assignment, and
retention of certificated employees, and changes to any of
the requirements set forth in IC 20-28-6 through
IC 20-28-8.
(6) Student discipline.
(7) Expulsion or supervision of students.
(8) Pupil/teacher ratio.
(9) Class size or budget appropriations.

(c) Items included in the 1972-1973 agreements between an
employer school corporation and the school employee
organization continue to be bargainable.

(d) A school employer shall discuss with the exclusive
representative of noncertificated employees and may (but is
not required to) bargain collectively, negotiate, be subject to
or enter into impasse procedures, or enter into a written
contract concerning the following matters:

(1) Salary, wages, hours, and wage-related fringe
benefits.
(2) Working conditions.
(3) Procedures for selection, assignment, promotion, or
discipline of personnel.
(4) Procedures for student discipline.

(e) Any items included in the 2004-2005 or subsequent
agreement between an employer school corporation and
employee organization of noncertificated employees continue
to be bargainable.

SECTION 6. [EFFECTIVE JULY 1, 2009] (a) This act does
not:

(1) apply to or abrogate a collective bargaining
agreement or memorandum of understanding; or
(2) preclude arbitration on a provision in a collective
b a rg aining  agre em e nt  o r  m em o r a nd u m  o f
understanding;

in effect on June 30, 2009.
(b) This SECTION expires December 31, 2011.
(Reference is to HB 1461 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 5.

NIEZGODSKI, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1470, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Delete the title and insert the following:
A BILL FOR AN ACT concerning Medicaid.
Delete everything after the enacting clause and insert the

following:
SECTION 1. [EFFECTIVE JULY 1, 2009] (a) As used in

this SECTION, "commission" refers to the select joint
commission on M edicaid oversight established by
IC 2-5-26-3.

(b) As used in this SECTION, "health facility" means an
entity that is:

(1) licensed under IC 16-28 as a comprehensive care
facility; and
(2) a Medicaid provider under IC 12-15.

(c) As used in this SECTION, "price based reimbursement
system" means a system that includes the following
components:

(1) A fixed price component for administrative costs,
including a statewide:

(A) direct care personnel price; and
(B) price for personnel who do not provide direct
care.

(2) The following additional payments:
(A) A fair rental value calculation for capital
reimbursement that is the result of:

(i) the number of beds; multiplied by
(ii) the average historical cost of a health facility
bed in Indiana; multiplied by
(iii) a rental rate factor.

(B) Therapy reimbursement for therapy services
provided to a M edicaid recipient, based on either:

(i) a ratio of therapy revenue reported on the
health facility's Medicaid cost report to total
therapy revenue reported; or
(ii) directly billed therapy services.

(C) A quality assessment fee for providers that make
quality assessment payments.
(D) Real estate and personal property taxes.
(E) A Medicaid utilization incentive for providers
that serve a higher percentage of Medicaid recipients
than the average provider.

(d) During the 2009 legislative interim, the commission
shall study the impact of changing the system of M edicaid
reimbursement for health facilities to a price based
reimbursement system instead of a case mix reimbursement
system.

(e) This SECTION expires December 31, 2009.
SECTION 2. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "health facility" refers to a health facility
that is licensed under IC 16-28 as a comprehensive care
facility.

(b) As used in this SECTION, "health facility quality
assessment fee" refers to the quality assessment collected by
the office under P.L.3-2007, SEC. 1.

(c) As used in this SECTION, "nursing facility" means a
health facility that is certified for participation in the federal
Medicaid program under Title XIX of the federal Social
Security Act (42 U.S.C. 1396 et seq.).

(d) As used in this SECTION, "office" refers to the office
of Medicaid policy and planning established by IC 12-8-6-1.

(e) The office shall collect a health facility quality
assessment fee from a health facility or a nursing facility that
is required to pay the assessment at the maximum percentage
allowed under federal Medicaid law.

(f) The office shall apply for any approval necessary from
the federal Department of Health and Human Services
necessary to implement this SECTION. If approval from the
federal Department of Health and Human Services is not
necessary, the office shall implement the maximum health
facility quality assessment fee not later than thirty (30) days
after the passage of this act.

(g) If the office receives approval under subsection (f), the
office shall file an affidavit with the governor attesting that
the approval applied for under this SECTION is in effect.
The office shall file the affidavit under this subsection not
later than five (5) days after the office is notified of the
approval.

(h) If the office receives approval under subsection (f) and
the governor receives the affidavit filed under subsection (g),
the office shall implement the approved health facility quality
assessment fee not more than sixty (60) days after the
governor receives the affidavit.

(i) The office may adopt rules under IC 4-22-2 necessary
to implement this SECTION.
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(j) This SECTION expires August 1, 2013.
SECTION 3. An emergency is declared for this act.
(Reference is to HB 1470 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 20, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred House Bill 1477, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 3, line 25, delete "online learning provider" and insert
"school corporation".

Page 4, line 3, delete "state board." and insert "school
corporation.".

Page 4, line 9, delete "The following apply when a student
enrolls in an online" and insert "If a school corporation in
which a student has legal settlement allows a student to
enroll in a virtual learning course when a regular course is
offered and available at the school where the student attends
school, the school corporation shall have its regular
education funding for the student reduced by eight percent
(8%) per course.".

Page 4, delete lines 10 through 38.
Page 4, line 39, delete "Sec. 18." and insert "Sec. 17.".
(Reference is to HB 1477 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 5, nays 3.

OXLEY, Vice Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Family, Children and
Human Affairs, to which was referred House Bill 1495, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill be
amended as follows:

Page 3, line 20, delete "has a" and insert "exceeds the".
Page 3, line 20, delete "content that is more than" and insert

"limits set forth in 15 U.S.C. 1278a(a)(2); or".
Page 3, delete lines 21 through 22.
Page 3, line 26, delete "has a" and insert "exceeds the".
Page 3, line 26, delete "content that is more than" and insert

"limits set forth in 15 U.S.C. 1278a(a)(2).".
Page 3, delete lines 27 through 28.
(Reference is to HB 1495 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

SUMMERS, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1498, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 5, between lines 35 and 36, begin a new paragraph and
insert:

"SECTION 3. IC 5-10.2-5-44 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 44. (a) The
pension portion (plus postretirement increases to the pension
portion) provided by employer contributions of the monthly
benefit payable after December 31, 2009, to a member of the

Indiana state teachers' retirement fund (or to a survivor or
beneficiary of a member of the Indiana state teachers'
retirement fund) who retired or was disabled:

(1) before July 2, 2001, shall be increased by two
percent (2%); and
(2) after July 1, 2001, and before July 2, 2007, shall be
increased by one percent (1%).

(b) The increases specified in this section:
(1) are based upon the date of the member's latest
retirement or disability;
(2) do not apply to benefits payable in a lump sum; and
(3) are in addition to any other increase provided by
law.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1498 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 21, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Elections and
Apportionment, to which was referred House Bill 1509, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill be
amended as follows:

Page 1, delete lines 1 through 17.
Delete page 2.
Page 3, delete lines 1 through 39.
Page 9, delete lines 34 through 42, begin a new paragraph and

insert:
"SECTION 5. IC 3-11-18 IS REPEALED [EFFECTIVE

UPON PASSAGE].
SECTION 6. An emergency is declared for this act.".
Delete pages 10 through 11.
Renumber all SECTIONS consecutively.
(Reference is to HB 1509 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 5.

BATTLES, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Family, Children and
Human Affairs, to which was referred House Bill 1511, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill be
amended as follows:

Page 2, line 18, delete "and".
Page 2, line 20, delete "custody." and insert "custody; and

(7) whether there is a pattern of domestic or family
violence.".

(Reference is to HB 1511 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

SUMMERS, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1514, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 19, nays 0.

CRAWFORD, Chair     

Report adopted.
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COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred House Bill 1572, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, delete lines 1 through 15, begin a new paragraph and
insert:

"SECTION 1. IC 2-5-23-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. Beginning
May 1, 1997, (a) The health policy advisory committee is
established. At the request of the chairman of the commission,
the health policy advisory committee shall provide information
and otherwise assist the commission to perform the duties of the
commission under this chapter.

(b) The health policy advisory committee members are ex
officio and may not vote.

(c) The health policy advisory committee members shall be
appointed from the general public and must include one (1)
individual who represents each of the following:

(1) The interests of public hospitals.
(2) The interests of community mental health centers.
(3) The interests of community health centers.
(4) The interests of the long term care industry.
(5) The interests of health care professionals licensed under
IC 25, but not licensed under IC 25-22.5.
(6) The interests of rural hospitals. An individual appointed
under this subdivision must be licensed under IC 25-22.5.
(7) The interests of health maintenance organizations (as
defined in IC 27-13-1-19).
(8) The interests of for-profit health care facilities (as
defined in IC 27-8-10-1).
(9) A statewide consumer organization.
(10) A statewide senior citizen organization.
(11) A statewide organization representing people with
disabilities.
(12) Organized labor.
(13) The interests of businesses that purchase health
insurance policies.
(14) The interests of businesses that provide employee
welfare benefit plans (as defined in 29 U.S.C. 1002) that
are self-funded.
(15) A minority community.
(16) The uninsured. An individual appointed under this
subdivision must be and must have been chronically
uninsured.
(17) An individual who is not associated with any
organization, business, or profession represented in this
subsection other than as a consumer.

(d) The chairman of the commission shall annually select
a member of the health policy advisory committee to serve as
chairperson.

(e) The health policy advisory committee shall meet at the
call of the chairperson of the health policy advisory
committee.

(f) The health policy advisory committee shall submit
quarterly reports to the commission and the select joint
commission on Medicaid oversight that summarize the
committee's actions and the committee's findings and
recommendations on any topic assigned to the committee.
The report must be in an electronic format under
IC 5-14-6.".

Page 2, line 2, reset in roman "may".
Page 2, line 2, delete "shall".
Page 2, line 5, delete "each managed care provider" and insert

"the office shall establish a uniformed prescription drug
formulary to be administered and managed by the Medicaid
managed care companies. Each managed care provider that
has contracted with the office under IC 12-15-30 shall submit
to the office recommendations of prescription drugs to be

added to the formulary. The office shall use its discretion to
determine the process for review, edits, and additions to the
formulary as required by the drug utilization review board.
The prescription drug formulary is not required to be the
same as the drug utilization review board's preferred drug
list established by IC 12-15-35.".

Page 2, delete lines 6 through 10.
Page 2, line 28, delete "the following".
Page 3, delete lines 19 through 42.
Delete pages 4 through 5.
Page 6, delete lines 1 through 41, begin a new paragraph and

insert:
"SECTION 7. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "advisory committee" refers to the health
policy advisory committee established by IC 2-5-23-8.

(b) Before July 1, 2010, the advisory committee shall study
and make recommendations concerning the following:

(1) Whether the office of Medicaid policy and planning
should expedite review of an infant's placement and
determine that the infant is at a level of
institutionalization that would qualify the child for
federal Supplemental Security Income in situations in
which an infant:

(A) is a patient in, or is anticipated to need care in, a
neonatal or perinatal intensive care setting for at
least thirty (30) days; or
(B) has an illness that falls in the diagnosis related
group (DRG) category list used by the office that
would qualify the infant as disabled.

(2) Whether the office of Medicaid policy and planning
should publish on the office's web site the diagnosis
related group (DRG) category list used by the office in
subdivision (1)(B).
(3) The minimum time needed to conduct an expedited
review under subdivision (1).
(4) The uniform definitions that a managed care
organization that has contracted with the office under
IC 12-15-30 must have, including the following terms:

(A) "Administrative denial".
(B) "Appeal".
(C) "Complaint".
(D) "Grievance".
(E) "Inquiry".
(F) "Medical necessity denial".
(G) "Reconsideration".
(H) Any other definitions outlined by the National
Commission on Quality Assurance.

(5) The uniform procedures that a managed care
organization that has contracted with the office under
IC 12-15-30 must have, including a uniform procedure
for the following:

(A) Credentialing that allows a provider to be
credentialed one (1) time for participation in any
Medicaid program.
(B) Claims processing.

(6) The uniform process and form to be used by
managed care organizations that have contracted with
the office of Medicaid policy and planning under
IC 12-15-30, including the following forms:

(A) A denial of a claim form.
(B) An appeals process form.
(C) A prior authorization form.
(D) Any other forms that are necessary for
consistency and standardization according to
National Commission on Quality Assurance
accreditation criteria.

(7) The prevalence of reclassification of an initial
request made by a provider, including a request for
appeal.
(8) Simplified uniform reporting criteria for the



February 19, 2009 House 513

following:
(A) Pharmacy claim reviews, including denials,
appeals, and overturns.
(B) Medical necessary prior authorization approvals,
denials, and overturns.
(C) Administrative denials, appeals, and overturns.

(9) The current state data reporting metrics.
(10) Any needed revisions to the reporting
requirements to comply with the National Commission
on Quality Assurance reporting and outcome
standards.

(c) Before June 1, 2009:
(1) the president pro tempore of the senate shall
appoint members of the advisory committee as required
under IC 2-5-23-9; and
(2) the speaker of the house of representatives shall
appoint members of the advisory committee as required
under IC 2-5-23-10.

(d) This SECTION expires July 1, 2010.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1572 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Small Business and
Economic Development, to which was referred House Bill 1598,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
be amended as follows:

Page 1, line 14, delete "65;" and insert "465;".
Page 1, line 17, delete "or".
Page 1, after line 17, begin a new line double block indented

and insert:
"(E) a railroad yard;
(F) a classification yard;
(G) an intermodal port; or".

Page 2, line 1, delete "(E)" and insert "(H)".
Page 2, delete lines 3 through 5.
Page 2, line 10, after "commercial" add "motor".
Page 2, line 20, delete "2013." and insert "2015.".
Page 2, line 37, delete "Except as provided in subsection (d),

a" and insert "A".
Page 2, line 39, delete "two (2)" and insert "five (5)".
Page 2, delete lines 41 through 42.
Page 3, delete lines 1 through 4.
Page 3, line 5, delete "(e)" and insert "(d)".
Page 3, line 8, delete "(f)" and insert "(e)".
Page 4, line 18, delete "65;" and insert "465;".
Page 4, line 21, delete "or".
Page 4, between lines 21 and 22, begin a new line double

block indented and insert:
"(E) a railroad yard;
(F) a classification yard;
(G) an intermodal port; or".

Page 4, line 22, delete "(E)" and insert "(H)".
Page 4, delete lines 24 through 26.
Page 5, line 21, delete "2013." and insert "2015.".
Page 5, line 38, delete "Except as provided in subsection (d),

a" and insert "A".
Page 5, line 40, delete "two (2)" and insert "five (5)".
Page 5, delete line 42.
Page 6, delete lines 1 through 5.
Page 6, line 6, delete "(e)" and insert "(d)".
Page 6, line 9, delete "(f)" and insert "(e)".
(Reference is to HB 1598 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

SULLIVAN, Vice Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Family, Children and
Human Affairs, to which was referred House Bill 1602, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill be
amended as follows:

Page 7, line 5, delete "correction" and insert "child services".
(Reference is to HB 1602 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

SUMMERS, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred House Bill 1610, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, line 10, delete "or withdraw".
Page 1, line 13, delete "or".
Page 1, line 14, delete "withdraw".
Page 1, line 15, delete "or withdrawal".
Page 1, line 17, delete "or withdrawal".
Page 2, delete lines 2 through 4.
Page 2, line 5, delete "(e)" and insert "(d)".
Page 2, line 5, delete "or withdrawal".
Page 2, line 36, after "to" delete ":".
Page 2, line 37, delete "(1)".
Page 2, run in lines 36 through 37.
Page 2, line 39, after "beneficiary" delete "; or" and insert ".".
Page 2, delete lines 40 through 41.
Page 3, line 2, delete "(d)(1)," and insert "(d),".
Page 3, line 15, delete "(d)(1)" and insert "(d)".
Page 3, line 15, delete "twenty (20)" and insert "the number

of".
Page 3, line 16, after "service" insert "necessary to receive

an unreduced pension benefit".
Page 3, line 21, delete "(d)(1);" and insert "(d);".
Page 3, line 32, after "refund." insert "If a withdrawal of the

transferred amount occurs under this subsection, the benefit
payable to the employee beneficiary from the retirement plan
established under this chapter shall be adjusted as necessary
to ensure that the plan remains actuarially cost neutral to the
county.".

(Reference is to HB 1610 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 12, nays 0.

NIEZGODSKI, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Elections and
Apportionment, to which was referred House Bill 1618, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill be
amended as follows:

Page 1, line 3, delete "to a" and insert "to the following:
(1) A".

Page 1, between lines 5 and 6, begin a new line block indented
and insert:
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"(2) The secretary of state's appearance or attendance
at or participation in a convention or other function
sponsored by a national, state, or local political party.".

(Reference is to HB 1618 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 2.

BATTLES, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Financial Institutions, to
which was referred House Bill 1633, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 6, nays 4.

BARDON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Financial Institutions, to
which was referred House Bill 1646, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Replace the effective dates in SECTIONS 1 through 9 with
"[EFFECTIVE JANUARY 1, 2010]".

Replace the effective dates in SECTIONS 11 through 13 with
"[EFFECTIVE JANUARY 1, 2010]".

Replace the effective dates in SECTIONS 15 through 18 with
"[EFFECTIVE JANUARY 1, 2010]".

Page 3, line 32, delete "or" and insert "and".
Page 5, line 10, delete "institution (as defined in

IC 23-19-1-2(5));" and insert "institution;".
Page 5, line 12, delete "institution (as" and insert "institution;

and".
Page 5, delete line 13.
Page 5, line 16, delete "subject to the supervision of" and

insert "regulated by".
Page 5, line 19, after "the" insert "Nationwide".
Page 6, between lines 21 and 22, begin a new paragraph and

insert:
"(u) As used in this chapter, "depository institution" has

the meaning set forth in the Federal Deposit Insurance Act
(12 U.S.C. 1813(c)) and includes any credit union.

(v) As used in this chapter, "state licensed mortgage loan
originator" means any individual who:

(1) is a mortgage loan originator;
(2) is not an employee of:

(A) a depository institution;
(B) a subsidiary that is:

(i) owned and controlled by a depository
institution; and
(ii) regulated by a federal financial institution
regulatory agency (as defined in 12 U.S.C.
3350(6)); or

(C) an institution regulated by the Farm Credit
Administration;

(3) is licensed by a state or by the Secretary of the
United States Department of Housing and Urban
Development under Section 1508 of the S.A.F.E.
Mortgage Licensing Act of 2008 (Title V of
P.L.110-289); and
(4) is registered as a mortgage loan originator with, and
maintains a unique identifier through, the Nationwide
Mortgage Licensing System and Registry.

(w) As used in this chapter, "unique identifier" means a
number or other identifier that:

(1) permanently identifies a mortgage loan originator;

and
(2) is assigned by protocols established by the
Nationwide Mortgage Licensing System and Registry
and the federal financial institution regulatory agencies
to facilitate:

(A) the electronic tracking of mortgage loan
originators; and
(B) the uniform identification of, and public access
to, the employment history of and the publicly
adjudicated disciplinary and enforcement actions
against mortgage loan originators.".

Page 6, line 32, after "registration" insert "unique identifier
from the Nationwide Mortgage Licensing System and
Registry and a".

Page 6, line 40, after "registration" insert "unique identifier
from the Nationwide Mortgage Licensing System and
Registry and a".

Page 7, between lines 13 and 14, begin a new paragraph and
insert:

"(f) A unique identifier obtained by an individual from the
Nationwide Mortgage Licensing System and Registry under
subsection (b) or (c) may not be used for purposes other than
those set forth in the S.A.F.E. Mortgage Licensing Act of
2008 (Title V of P.L.110-289).".

Page 8, delete lines 31 through 33.
Page 9, delete lines 21 through 23.
Page 11, between lines 36 and 37, begin a new paragraph and

insert:
"(l) The commissioner shall require each applicant for

licensure as:
(1) a mortgage loan originator; or
(2) a principal manager;

to submit written authorization for the commissioner or an
agent of the commissioner to obtain a consumer report (as
defined in IC 24-5-24-2) concerning the applicant.

(m) In reviewing a consumer report obtained under
subsection (l), the commissioner may consider one (1) or
more of the following in determining whether an individual
described in subsection (l) has demonstrated financial
responsibility:

(1) Bankruptcies filed by the individual within the most
recent ten (10) years.
(2) Current outstanding civil judgments against the
individual, except judgments resulting solely from
medical expenses owed by the individual.
(3) Current outstanding tax liens or other government
liens or filings.
(4) Foreclosure actions filed within the most recent
three (3) years against property owned by the
individual.
(5) Any pattern of seriously delinquent accounts
associated with the individual during the most recent
three (3) years.".

Page 12, line 3, delete "commissioner." and insert
"commissioner and approved by the Nationwide Mortgage
Licensing System and Registry.".

Page 12, line 32, delete "July 1, 2009." and insert "January
1, 2010.".

Page 12, line 36, delete "July 1, 2009," and insert "January
1, 2010,".

Page 12, line 36, delete "June 30, 2009," and insert
"December 31, 2009,".

Page 12, line 38, delete "July 1, 2009." and insert "January
1, 2010.".

Page 12, line 38, delete "June 30, 2009," and insert
"December 31, 2009,".

Page 13, line 3, delete "June 30, 2009." and insert "December
31, 2009.".

Page 13, line 5, delete "July 1, 2009," and insert "January 1,
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2010,".
Page 13, line 5, delete "June 30," and insert "December 31,".
Page 13, line 7, delete "July 1, 2009." and insert "January 1,

2010.".
Page 13, line 7, delete "June 30, 2009," and insert "December

31, 2009,".
Page 17, line 19, after "crime" insert ", other than a felony,".
Page 22, line 10, strike "National" and insert "Nationwide".
Page 24, line 1, reset in roman "subsection".
Page 24, line 2, delete "subsections".
Page 24, line 2, after "(b)" insert ",".
Page 24, line 2, delete "and (c),".
Page 26, line 33, delete "National" and insert "Nationwide".
Page 28, delete lines 15 through 18.
Page 29, line 17, after "commissioner" delete ".".
Page 29, line 17, after "business." insert "and approved by

the Nationwide Mortgage Licensing System and Registry.".
Page 29, line 30, after "commissioner" insert ",".
Page 29, line 30, reset in roman "and".
Page 29, line 31, after "business;" insert "approved by the

Nationwide Mortgage Licensing System and Registry,".
Page 34, between lines 5 and 6, begin a new paragraph and

insert:
"(b) A person who knowingly violates section 1 of this

chapter commits a Class B felony if the person harmed,
defrauded, misled, or deceived by the violation is at least
sixty (60) years of age.".

Page 34, line 6, delete "(b)" and insert "(c)".
Page 34, line 11, delete "(c)" and insert "(d)".
Page 34, line 39, delete "(d)" and insert "(e)".
Page 34, between lines 41 and 42, begin a new paragraph and

insert:
"SECTION 21. IC 24-4.2 IS ADDED TO THE INDIANA

CODE AS A NEW  ARTICLE TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2011]:

ARTICLE 4.2. RESIDENTIAL MORTGAGE LOAN
BROKERS

Chapter 1. Definitions
Sec. 1. The definitions in this chapter apply throughout

this article.
Sec. 2. "Bona fide third party fee", with respect to a

residential mortgage loan, includes any of the following:
(1) Fees for real estate appraisals. However, if the
residential mortgage loan is governed by Title XI of the
Financial Institutions Reform, Recovery, and
Enforcement Act (12 U.S.C. 3331 through 3352), the fee
for an appraisal performed in connection with the loan
is not a bona fide third party fee unless the appraisal is
performed by a person that is licensed or certified
under IC 25-34.1-3-8.
(2) Fees for title examination, abstract of title, title
insurance, property surveys, or similar purposes.
(3) Notary and credit report fees.
(4) Fees for the services provided by a loan broker in
procuring possible business for a creditor if the fees are
paid by the creditor.

Sec. 3. "Branch office" means any fixed physical location
from which a loan broker licensee holds itself out as engaging
in the loan brokerage business.

Sec. 4. "Department" refers to the department of financial
institutions.

Sec. 5. "Depository institution" has the meaning set forth
in the Federal Deposit Insurance Act (12 U.S.C. 1813(c)) and
includes any credit union.

Sec. 6. "Licensee" means a person that is issued a license
under this article.

Sec. 7. (a) "Loan broker" means any person who, in
return for any consideration from any source procures,
attempts to procure, or assists in procuring, a residential

mortgage loan from a third party or any other person,
whether or not the person seeking the loan actually obtains
the loan.

(b) The term does not include:
(1) any supervised financial organization (as defined in
IC 24-4.5-1-301(20)), including a bank, savings bank,
trust company, savings association, or credit union;
(2) any other financial institution that is:

(A) regulated by any agency of the United States or
any state; and
(B) regularly actively engaged in the business of
making consumer loans that are not secured by real
estate or taking assignment of consumer sales
contracts that are not secured by real estate;

(3) any insurance company;
(4) any person arranging financing for the sale of the
person's product; or
(5) a creditor that is licensed under IC 24-4.4-2-402.

Sec. 8. "Loan broker license" means a license issued by the
department authorizing a person to engage in the loan
brokerage business.

Sec. 9. "Loan brokerage business" means a person acting
as a loan broker.

Sec. 10. "Loan processor or underwriter" means an
individual who:

(1) is employed by a loan broker licensee and acts at the
direction of, and subject to the supervision of, the loan
broker licensee or a licensed principal manager
employed by the loan broker licensee; and
(2) performs solely clerical or support duties on behalf
of the loan broker licensee, including any of the
following activities with respect to a residential
mortgage loan application received by the loan broker
licensee:

(A) The receipt, collection, distribution, and analysis
of information commonly used in the processing or
underwriting of a residential mortgage loan.
(B) Communicating with a borrower or potential
borrower to obtain the information necessary for the
processing or underwriting of a residential mortgage
loan, to the extent that the communication does not
include:

(i) offering or negotiating loan rates or terms; or
(ii) counseling borrowers or potential borrowers
about residential mortgage loan rates or terms.

Sec. 11. "Mortgage loan origination activities" means
performing any of the following activities for compensation
or gain in connection with a residential mortgage loan:

(1) Receiving or recording a borrower's or potential
borrower's residential mortgage loan application
information in any form for use in a credit decision by
a creditor.
(2) Offering to negotiate or negotiating terms of a
residential mortgage loan.

Sec. 12. (a) "Mortgage loan originator" means an
individual engaged in mortgage loan origination activities.

(b) The term does not include a person who:
(1) performs purely administrative or clerical tasks on
behalf of a mortgage loan originator or acts as a loan
processor or underwriter;
(2) performs only real estate brokerage activities and is
licensed in accordance with IC 25-34.1 or the applicable
laws of another state, unless the person is compensated
by a creditor, a loan broker, a mortgage loan
originator, or any agent of a creditor, a loan broker, or
a mortgage loan originator; or
(3) is involved only in extensions of credit relating to
time share plans (as defined in 11 U.S.C. 101(53D)).

Sec. 13. "Mortgage loan originator license" means a
license issued by the department authorizing an individual to
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act as a mortgage loan originator on behalf of a loan broker
licensee.

Sec. 14. "Person" means an individual, a partnership, a
trust, a corporation, a limited liability company, a limited
liability partnership, a sole proprietorship, a joint venture,
a joint stock company, or another group or entity, however
organized.

Sec. 15. "Principal manager" means an individual who:
(1) has at least three (3) years of experience:

(A) as a mortgage loan originator; or
(B) in financial services;

that is acceptable to the department; and
(2) is principally responsible for the supervision and
management of the employees and business affairs of a
loan broker licensee.

Sec. 16. "Principal manager license" means a license
issued by the department authorizing an individual to act as:

(1) a principal manager; or
(2) a mortgage loan originator;

on behalf of a loan broker licensee.
Sec. 17. "Real estate brokerage activity" means any

activity that involves offering or providing real estate
brokerage services to the public, including any of the
following:

(1) Acting as a real estate broker or salesperson for a
buyer, seller, lessor, or lessee of real property.
(2) Bringing together parties interested in the sale,
lease, or exchange of real property.
(3) Negotiating, on behalf of any party, any part of a
contract concerning the sale, lease, or exchange of real
property, other than in connection with obtaining or
providing financing for the transaction.
(4) Engaging in any activity for which the person
performing the activity is required to be licensed under
IC 25-34.1 or the applicable laws of another state.
(5) Offering to engage in any activity, or to act in any
capacity with respect to any activity, described in
subdivisions (1) through (4).

Sec. 18. "Registered mortgage loan originator" means a
mortgage loan originator who:

(1) is an employee of:
(A) a depository institution;
(B) a subsidiary that is:

(i) owned and controlled by a depository
institution; and
(ii) regulated by a federal financial institution
regulatory agency (as defined in 12 U.S.C.
3350(6)); or

(C) an institution regulated by the Farm Credit
Administration; and

(2) is registered with and maintains a unique identifier
with the Mortgage Licensing System and Registry.

Sec. 19. "Residential mortgage loan" means a loan that is
secured by a mortgage, deed of trust, or other consensual
security interest on real estate in Indiana on which there is
located or intended to be constructed a dwelling (as defined
in the federal Truth in Lending Act (15 U.S.C. 1602(v)) that
is or will be used primarily for personal, family, or household
purposes.

Sec. 20. "State licensed mortgage loan originator" means
any individual who:

(1) is a mortgage loan originator;
(2) is not an employee of:

(A) a depository institution;
(B) a subsidiary that is:

(i) owned and controlled by a depository
institution; and
(ii) regulated by a federal financial institution
regulatory agency (as defined in 12 U.S.C.
3350(6)); or

(C) an institution regulated by the Farm Credit
Administration; and

(3) is licensed by a state or by the Secretary of the
United States Department of Housing and Urban
Development under Section 1508 of the S.A.F.E.
Mortgage Licensing Act of 2008 (Title V of
P.L.110-289); and
(4) is registered as a mortgage loan originator with, and
maintains a unique identifier through, the Nationwide
Mortgage Licensing System and Registry.

Sec. 21. "Ultimate equitable owner" means a person who,
directly or indirectly, owns or controls ten percent (10%) or
more of the equity interest in a loan broker licensed or
required to be licensed under this article, regardless of
whether the person owns or controls the equity interest
through one (1) or more other persons or one (1) or more
proxies, powers of attorney, or variances.

Sec. 22. "Unique identifier" means a number or other
identifier that:

(1) permanently identifies a mortgage loan originator;
and
(2) is assigned by protocols established by the
Nationwide Mortgage Licensing System and Registry
and the federal financial institution regulatory agencies
to facilitate:

(A) the electronic tracking of mortgage loan
originators; and
(B) the uniform identification of, and public access
to, the employment history of and the publicly
adjudicated disciplinary and enforcement actions
against mortgage loan originators.

Chapter 2. Licensing
Sec. 1. (a) A person may not engage in the loan brokerage

business in Indiana unless the person first obtains a loan
broker license from the department. Any person desiring to
engage in the loan brokerage business shall apply to the
department for a loan broker license under this article.

(b) An individual may not act as a mortgage loan
originator in Indiana on behalf of a person licensed or
required to be licensed as a loan broker under this article
unless the individual first obtains a mortgage loan originator
license from the department. An individual desiring to act as
a mortgage loan originator on behalf of a person licensed or
required to be licensed as a loan broker under this article
shall apply to the department for a mortgage loan originator
license under this article.

(c) An individual may not act as a principal manager on
behalf of a person licensed or required to be licensed as a
loan broker under this article unless the individual first
obtains a principal manager license from the department.
Any individual desiring to act as a principal manager on
behalf of a person licensed or required to be licensed as a
loan broker under this article shall apply to the department
for a principal manager license under this article.

(d) The department may request evidence of compliance
with this section at any of the following times:

(1) The time of application for an initial license.
(2) The time of renewal of a license.
(3) Any other time considered necessary by the
department.

(e) For purposes of subsection (d), evidence of compliance
with this section must include a criminal background check,
including a national criminal history background check (as
defined in IC 10-13-3-12) by the Federal Bureau of
Investigation.

Sec. 2. (a) An application for a loan broker license or
renewal of a loan broker license must contain:

(1) consent to service of process under subsection (g);
(2) evidence of the bond required in subsection (d);
(3) an application fee of two hundred dollars ($200),
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plus one hundred dollars ($100) for each ultimate
equitable owner;
(4) an affidavit affirming that none of the applicant's
ultimate equitable owners, directors, managers, or
officers have been convicted, in any jurisdiction, of:

(A) any felony within the previous seven (7) years; or
(B) an offense involving fraud or deception that is
punishable by at least one (1) year of imprisonment;

unless such an affidavit is waived by the department
under subsection (h);
(5) evidence that the applicant, if the applicant is an
individual, has completed the education requirements
under section 4 of this chapter;
(6) the name and license number for each mortgage
loan originator to be employed by the licensee;
(7) the name and license number for each principal
manager; and
(8) for each ultimate equitable owner, the following
information:

(A) The name of the ultimate equitable owner.
(B) The address of the ultimate equitable owner,
including the home address of the ultimate equitable
owner if the ultimate equitable owner is an
individual.
(C) The telephone number of the ultimate equitable
owner, including the home telephone number if the
ultimate equitable owner is an individual.
(D) The ultimate equitable owner's Social Security
number and date of birth, if the ultimate equitable
owner is an individual.

(b) An application for licensure as a mortgage loan
originator shall be made on a form prescribed by the
department. The application must include the following
information for the individual that seeks to be licensed as a
mortgage loan originator:

(1) The name of the individual.
(2) The home address of the individual.
(3) The home telephone number of the individual.
(4) The individual's Social Security number and date of
birth.
(5) The name of the:

(A) loan broker licensee; or
(B) applicant for loan broker licensure;

for whom the individual seeks to be employed as a
mortgage loan originator.
(6) Consent to service of process under subsection (g).
(7) Evidence that the individual has completed the
education requirements described in section 4 of this
chapter.
(8) An application fee of fifty dollars ($50).
(9) All:

(A) license numbers previously issued to the
individual under IC 23-2-5 (before its repeal on
January 1, 2011), if applicable; and
(B) license numbers previously issued to the
individual under this article, if applicable.

(c) An application for licensure as a principal manager
shall be made on a form prescribed by the department. The
application must include the following information for the
individual who seeks to be licensed as a principal manager:

(1) The name of the individual.
(2) The home address of the individual.
(3) The home telephone number of the individual.
(4) The individual's Social Security number and date of
birth.
(5) The name of the:

(A) loan broker licensee; or
(B) applicant for loan broker licensure;

for whom the individual seeks to be employed as a
principal manager.

(6) Consent to service of process under subsection (g).
(7) Evidence that the individual has completed the
education requirements described in section 4 of this
chapter.
(8) Evidence that the individual has at least three (3)
years of experience in the:

(A) loan brokerage; or
(B) financial services;

business.
(9) An application fee of one hundred dollars ($100).
(10) All:

(A) license numbers previously issued to the
individual under IC 23-2-5 (before its repeal on
January 1, 2011), if applicable; and
(B) license numbers previously issued to the
individual under this article, if applicable.

(d) A loan broker licensee must maintain a bond
satisfactory to the department, which must cover the
activities of each licensed mortgage loan originator and
licensed principal manager employed by the loan broker
licensee. The bond must be in one (1) of the following
amounts, depending on the total amount of residential
mortgage loans originated by the loan broker in the previous
calendar year:

(1) Fifty thousand dollars ($50,000) if the total amount
of residential mortgage loans originated by the loan
broker in the previous calendar year was not greater
than one million five hundred thousand dollars
($1,500,000).
(2) Seventy thousand dollars ($70,000) if the total
amount of residential mortgage loans originated by the
loan broker in the previous calendar year was greater
than one million five hundred thousand dollars
($1,500,000) but not greater than five million dollars
($5,000,000).
(3) Ninety-five thousand dollars ($95,000) if the total
amount of residential mortgage loans originated by the
loan broker in the previous calendar year was greater
than five million dollars ($5,000,000).

The bond shall be in favor of the state and shall secure
payment of damages to any person aggrieved by any
violation of this article by the licensee or any licensed
mortgage loan originator or licensed principal manager
employed by the licensee.

(e) The department shall issue a license and license
number to an applicant for a loan broker license, a mortgage
loan originator license, or a principal manager license if the
applicant meets the applicable licensure requirements set
forth in this article.

(f) Licenses issued by the department under this article
expire on December 31 of the year in which they are issued.

(g) Every applicant for licensure or for renewal of a
license shall file with the department, in such form as the
department by rule or order prescribes, an irrevocable
consent appointing the department to be the applicant's
agent to receive service of any lawful process in any
noncriminal suit, action, or proceeding against the applicant
arising from the violation of any provision of this article.
Service shall be made in accordance with the Indiana Rules
of Trial Procedure.

(h) Upon good cause shown, the department may waive
the requirements of subsection (a)(4) for one (1) or more of
an applicant's ultimate equitable owners, directors,
managers, or officers.

(i) Whenever an initial or a renewal application for a
license is denied or withdrawn, the department shall retain
the initial or renewal application fee paid.

(j) At the time of application for an initial license under
this article, the department shall require each:

(1) equitable owner, in the case of an applicant for a
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loan broker license;
(2) individual described in subsection (a)(4), in the case
of an applicant for a loan broker license; and
(3) applicant for licensure as:

(A) a mortgage loan originator; or
(B) a principal manager;

to submit fingerprints for a national criminal history
background check (as defined in IC 10-13-3-12) by the
Federal Bureau of Investigation, for use by the department
in determining whether the equitable owner, the individual
described in subsection (a)(4), or the applicant should be
denied licensure under this article for any reason set forth in
IC 24-4.2-3-4. The equitable owner, individual described in
subsection (a)(4), or applicant shall pay any fees or costs
associated with the fingerprints and background check
required under this subsection. The department may not
release the results of a background check described in this
subsection to any private entity.

(k) Every three (3) years, beginning with the third
calendar year following the calendar year in which an initial
license is issued under this article, the department shall
require each:

(1) equitable owner, in the case of a loan broker
licensee;
(2) individual described in subsection (a)(4), in the case
of a loan broker licensee; and
(3) licensed:

(A) mortgage loan originator; or
(B) principal manager;

to submit fingerprints for a national criminal history
background check (as defined in IC 10-13-3-12) by the
Federal Bureau of Investigation, for use by the department
in determining whether the equitable owner, the individual
described in subsection (a)(4), or the licensee should be
denied continued licensure under this article for any reason
set forth in IC 24-4.2-3-4. The equitable owner, individual
described in subsection (a)(4), or licensee shall pay any fees
or costs associated with the fingerprints and background
check required under this subsection. The department may
not release the results of a background check described in
this subsection to any private entity.

(l) The department shall require each applicant for
licensure as:

(1) a mortgage loan originator; or
(2) a principal manager;

to submit written authorization for the department or an
agent of the department to obtain a consumer report (as
defined in IC 24-5-24-2) concerning the applicant.

(m) In reviewing a consumer report obtained under
subsection (l), the department may consider one (1) or more
of the following in determining whether an individual
described in subsection (l) has demonstrated financial
responsibility:

(1) Bankruptcies filed by the individual within the most
recent ten (10) years.
(2) Current outstanding civil judgments against the
individual, except judgments resulting solely from
medical expenses owed by the individual.
(3) Current outstanding tax liens or other government
liens or filings.
(4) Foreclosure actions filed within the most recent
three (3) years against property owned by the
individual.
(5) Any pattern of seriously delinquent accounts
associated with the individual during the most recent
three (3) years.

Sec. 3. (a) The department shall require an applicant for
licensure as:

(1) a mortgage loan originator under section 2(b) of this
chapter; or

(2) a principal manager under section 2(c) of this
chapter;

to pass a written examination prepared and administered by
the department or an agent appointed by the department and
approved by the Nationwide Mortgage Licensing System and
Registry.

(b) The written examination required by this section must
measure the applicant's knowledge and comprehension in
appropriate subject areas, including the following:

(1) Ethics.
(2) Federal laws and regulations concerning the
origination of residential mortgage loans.
(3) State laws and rules concerning the origination of
residential mortgage loans.

(c) An individual who answers at least seventy-five percent
(75%) of the questions on the written examination correctly
is considered to have passed the examination.

(d) An individual who does not pass the written
examination may retake the examination up to two (2)
additional times, with each subsequent attempt occurring at
least thirty (30) days after the individual last sat for the
examination. If an individual fails three (3) consecutive
examinations, the individual must wait to retake the
examination until at least six (6) months after the individual
sat for the third examination.

(e) Except as provided in subsection (f), if an individual
who has been issued a mortgage loan originator license or a
principal manager license under this article:

(1) allows the individual's license to lapse; or
(2) otherwise does not maintain a valid license under
this article;

for a period of at least five (5) years, the individual must
retake the written examination required by this section.

(f) This subsection applies to an individual who was
licensed as a mortgage loan originator or a principal
manager under IC 23-2-5 (before its repeal on January 1,
2011). An individual to whom this subsection applies is not
required to take the written examination required by this
section except as follows:

(1) If the individual's license issued under IC 23-2-5
(before its repeal on January 1, 2011) was valid and in
effect on December 31, 2010, the individual is
considered licensed under this article as of January 1,
2011. After December 31, 2010, an individual described
in this subdivision is not required to take the written
examination required by this section unless the
individual:

(A) allows the individual's license to lapse; or
(B) otherwise does not maintain a valid license;

for a period of at least five (5) years, beginning at any
time after December 31, 2010.
(2) If the individual's license issued under IC 23-2-5
(before its repeal on January 1, 2011) was not valid and
in effect on December 31, 2010, the individual is not
considered licensed under this article as of January 1,
2011. After December 31, 2010, an individual described
in this subdivision who seeks to act as a mortgage loan
originator or a principal manager in Indiana must:

(A) apply to the department for licensure under
section 2(b) or 2(c) of this chapter, whichever
applies; and
(B) take the written examination required by this
section.

Sec. 4. (a) A person applying for an initial license must
provide to the department evidence that during the
twenty-four (24) month period immediately preceding the
application that the person completed at least twenty (20)
hours of academic instruction, acceptable to the department
and approved by the Nationwide Mortgage Licensing System
and Registry. The education hours required under this
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subsection must include the following:
(1) Three (3) hours of federal law and regulations
concerning residential mortgage lending.
(2) Three (3) hours of ethics, including instruction on
fraud, consumer protection, and fair lending practices.
(3) Two (2) hours of training concerning lending
standards for nontraditional residential mortgage loan
products.
(4) Two (2) hours of state law and rules concerning
residential mortgage lending.

(b) To maintain a license under this article, a person must
provide to the department evidence that the person has
completed at least eight (8) hours of academic instruction
that is acceptable to the department, and approved by the
Nationwide Mortgage Licensing System and Registry, during
each calendar year after the year in which the license was
initially issued. The education hours required under this
subsection must include the following:

(1) Three (3) hours of federal law and regulations
concerning residential mortgage lending.
(2) Two (2) hours of ethics, including instruction on
fraud, consumer protection, and fair lending practices.
(3) Two (2) hours of training concerning lending
standards for nontraditional residential mortgage loan
products.

(c) In determining the acceptability of academic
instruction the department shall give consideration to
approval of a licensee's internal academic instruction
programs completed by employees.

(d) In determining the acceptability of an education
course, the department may require a fee, in an amount
prescribed by the department by rule or order, for the
department's review of the course.

Sec. 5. A loan broker licensee may not continue engaging
in the loan brokerage business unless the licensee's license is
renewed annually. A mortgage loan originator licensee or a
principal manager licensee may not continue acting as:

(1) a mortgage loan originator; or
(2) a principal manager;

unless the licensee's license is renewed annually. A licensee
under this article shall renew its license by filing with the
department, at least thirty (30) days before the expiration of
the license, an application containing any information the
department may require to indicate any material change
from the information contained in the applicant's original
application or any previous application.

Chapter 3. Administration, Compliance, and Enforcement
Sec. 1. (a) After December 31, 2010, the money in the loan

broker regulation account established by IC 23-2-5-7 (before
its repeal on January 1, 2011) may be used only for the
regulation of loan brokers, mortgage loan originators, and
principal managers under this article. The loan broker
regulation account shall be administered by the treasurer of
state. The money in the loan broker regulation account does
not revert to any other account within the state general fund
at the end of a state fiscal year.

(b) All fees and funds accruing from the administration of
this article shall be accounted for by the department and
shall be deposited with the treasurer of state who shall
deposit them in the loan broker regulation account in the
state general fund.

(c) All expenses incurred in the administration of this
article shall be paid from:

(1) appropriations made from the state general fund;
and
(2) additional funds available, with the approval of the
budget agency, from the loan broker regulation
account.

Sec. 2. (a) To be enforceable, every contract for the
services of a loan broker shall be in writing and signed by the

contracting parties.
(b) At the time a contract for the services of a loan broker

is signed, the loan broker shall provide a copy of the signed
contract to each of the other parties to the contract.

(c) Every contract for the services of a loan broker must
include the following statement:
"No statement or representation by a loan broker is valid or
enforceable unless the statement or representation is in
writing.".

(d) This section does not apply to a contract that provides
for the payment of referral fees by a lender or a third party.

Sec. 3. (a) As used in this section, "appraisal company"
means a business entity that:

(1) performs real estate appraisals on a regular basis
for compensation through one (1) or more owners,
officers, employees, or agents; or
(2) holds itself out to the public as performing real
estate appraisals.

(b) As used in this section, "immediate family", with
respect to an individual, refers to:

(1) the individual's spouse who resides in the
individual's household; and
(2) any dependent child of the individual.

(c) As used in this section, "real estate appraiser" means
a person who:

(1) is licensed as a real estate broker under IC 25-34.1
and performs real estate appraisals within the scope of
the person's license;
(2) holds a real estate appraiser license or certificate
issued under IC 25-34.1-3-8; or
(3) otherwise performs real estate appraisals in
Indiana.

(d) A person licensed under this article, or a person
required to be licensed under this article, shall not knowingly
bribe, coerce, or intimidate another person to corrupt or
improperly influence the independent judgment of a real
estate appraiser with respect to the value of any real estate
offered as security for a residential mortgage loan.

(e) Except as provided in subsection (f):
(1) a person licensed under this article, or a person
required to be licensed under this article;
(2) a member of the immediate family of:

(A) a person licensed under this article; or
(B) a person required to be licensed under this
article; or

(3) a person described in subdivision (1) or (2) in
combination with one (1) or more other persons
described in subdivision (1) or (2);

may not own or control a majority interest in an appraisal
company.

(f) This subsection applies to a person or combination of
persons described in subsection (e) who own or control a
majority interest in an appraisal company on June 30, 2007.
The prohibition set forth in subsection (e) does not apply to
a person or combination of persons described in this
subsection, subject to the following:

(1) The interest in the appraisal company owned or
controlled by the person or combination of persons
described in subsection (e) shall not be increased after
June 30, 2007.
(2) The interest of a person licensed under this article,
or of a person required to be licensed under this article,
shall not be transferred to a member of the person's
immediate family.
(3) If the department determines that any person or
combination of persons described in subsection (e) has
violated this article, the department may order one (1)
or more of the persons to divest their interest in the
appraisal company. The department may exercise the
remedy provided by this subdivision in addition to, or
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as a substitute for, any other remedy available to the
department under this article.

Sec. 4. (a) Whenever it appears to the department that a
person has engaged in or is about to engage in an act or a
practice constituting a violation of this article or a rule or an
order under this article, the department may investigate and
may issue, with a prior hearing if there exists no substantial
threat of immediate irreparable harm or without a prior
hearing, if there exists a substantial threat of immediate
irreparable harm, orders and notices as the department
determines to be in the public interest, including cease and
desist orders, orders to show cause, and notices. After notice
and hearing, the department may enter an order of
rescission, restitution, or disgorgement, including interest at
the rate of eight percent (8%) per year, directed to a person
who has violated this article or a rule or order under this
article.

(b) Upon the issuance of an order or notice without a prior
hearing by the department under subsection (a), the
department shall promptly notify the respondent and, if the
subject of the order or notice is a mortgage loan originator
licensee or a principal manager licensee, the loan broker
licensee for whom the mortgage loan originator or principal
manager is employed:

(1) that the order or notice has been issued;
(2) of the reasons the order or notice has been issued;
and
(3) that upon the receipt of a written request the matter
will be set for a hearing to commence not later than
forty-five (45) business days after receipt of the request
unless the respondent consents to a later date.

If a hearing is not requested and not ordered by the
department, an order remains in effect until it is modified or
vacated by the department. If a hearing is requested or
ordered, the department, after notice of an opportunity for
hearing, may modify or vacate the order or extend it until
final determination.

(c) The department may deny an application for an initial
or a renewal license, and may suspend or revoke the license
of a licensee, if the applicant, the licensee, or an ultimate
equitable owner of an applicant for a loan broker license or
of a loan broker licensee:

(1) has, within the most recent ten (10) years:
(A) been the subject of an adjudication or a
determination by:

(i) a court with jurisdiction; or
(ii) an agency or administrator that regulates
securities, commodities, banking, financial
services, insurance, real estate, or the real estate
appraisal industry;

in Indiana or in any other jurisdiction; and
(B) been found, after notice and opportunity for
hearing, to have violated the securities, commodities,
banking, financial services, insurance, real estate, or
real estate appraisal laws of Indiana or any other
jurisdiction;

(2) except as provided in subsection (d)(1) with respect
to the loan brokerage business, has:

(A) been denied the right to do business in the
securities, commodities, banking, financial services,
insurance, real estate, or real estate appraisal
industry; or
(B) had the person's authority to do business in the
securities, commodities, banking, financial services,
insurance, real estate, or real estate appraisal
industry revoked or suspended;

by Indiana or by any other state, federal, or foreign
governmental agency or self regulatory organization;
(3) is insolvent;
(4) has violated any provision of this article;

(5) has knowingly filed with the department any
document or statement that:

(A) contains a false representation of a material fact;
(B) fails to state a material fact; or
(C) contains a representation that becomes false
after the filing but during the term of a license as
provided in subsection (j);

(6) has been convicted, within ten (10) years before the
date of the application, renewal, or review, of any
crime, other than a felony, involving fraud or deceit;
(7) if the person is a loan broker licensee or a principal
manager, has failed to reasonably supervise the
person's mortgage loan originators or employees to
ensure their compliance with this article;
(8) is on the most recent tax warrant list supplied to the
department by the department of state revenue; or
(9) has engaged in dishonest or unethical practices in
the loan brokerage business, as determined by the
department.

(d) The department shall deny an application for an initial
or a renewal license and shall suspend or revoke the license
of a licensee if the applicant, the licensee, or an ultimate
equitable owner of an applicant for a loan broker license or
of a loan broker licensee:

(1) has had a:
(A) loan broker license issued under this article;
(B) mortgage loan originator license issued under
this article;
(C) principal manager license issued under this
article; or
(D) license that is:

(i) equivalent to a license described in clause (A),
(B), or (C); and
(ii) issued by another jurisdiction;

revoked by the department or the appropriate
regulatory agency in another jurisdiction, whichever
applies;
(2) has been convicted of or pleaded guilty or nolo
contendere to a felony in a domestic, foreign, or
military court:

(A) during the seven (7) year period immediately
preceding the date of the application or review; or
(B) at any time preceding the date of the application
or review if the felony involved an act of fraud or
dishonesty, a breach of trust, or money laundering;

(3) fails to maintain the bond required under
IC 24-4.2-2-2(d);
(4) fails to demonstrate the financial responsibility,
character, and general fitness necessary to:

(A) command the confidence of the community in
which the applicant or licensee engages or will
engage in the loan brokerage business; and
(B) warrant a determination by the department that
the applicant or licensee will operate honestly, fairly,
and efficiently within the purposes of this article;

(5) has failed to meet the education requirements set
forth in IC 24-4.2-2-4;
(6) has failed to pass the written examination required
by IC 24-4.2-2-3; or
(7) fails to:

(A) keep or maintain records in accordance with
section 12 of this chapter; or
(B) allow the department or an agent appointed by
the department to inspect or examine a loan broker
licensee's books and records to determine compliance
with section 12 of this chapter.

(e) The department may do either of the following:
(1) Censure:

(A) a licensee;
(B) an officer, a director, or an ultimate equitable
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owner of a loan broker licensee; or
(C) any other person;

who violates or causes a violation of this article.
(2) Permanently bar any person described in
subdivision (1) from being:

(A) licensed under this article; or
(B) employed by or affiliated with a person licensed
under this article;

if the person violates or causes a violation of this article.
(f) The department may not enter a final order:

(1) denying, suspending, or revoking the license of an
applicant or a licensee; or
(2) imposing other sanctions;

without prior notice to all interested parties, opportunity for
a hearing, and written findings of fact and conclusions of
law. However, the department may by summary order deny,
suspend, or revoke a license pending final determination of
any proceeding under this section or before any proceeding
is initiated under this section. Upon the entry of a summary
order, the department shall promptly notify all interested
parties that the summary order has been entered, of the
reasons for the summary order, and that upon receipt by the
department of a written request from a party, the matter will
be set for hearing to commence not later than forty-five (45)
business days after receipt of the request. If no hearing is
requested and none is ordered by the department, the order
remains in effect until it is modified or vacated by the
department. If a hearing is requested or ordered, the
department, after notice of the hearing has been given to all
interested persons and the hearing has been held, may
modify or vacate the order or extend it until final
determination.

(g) IC 4-21.5 does not apply to a proceeding under this
section.

(h) If a mortgage loan originator licensee or a principal
manager licensee seeks to transfer the licensee's license to
another loan broker licensee who desires to have the
mortgage loan originator licensee or principal manager
licensee act as a mortgage loan originator or as a principal
manager, whichever applies, the mortgage loan originator
licensee or principal manager licensee shall, before the
mortgage loan originator licensee or principal manager
licensee acts as a mortgage loan originator or as a principal
manager for the new employer, submit to the department, on
a form prescribed by the department, a license application,
as required by IC 24-4.2-2-2.

(i) If the employment of a mortgage loan originator
licensee or principal manager licensee is terminated,
whether:

(1) voluntarily by the mortgage loan originator licensee
or principal manager licensee; or
(2) by the loan broker licensee employing the mortgage
loan originator licensee or principal manager licensee;

the loan broker licensee that employed the mortgage loan
originator licensee or principal manager licensee shall, not
later than five (5) days after the termination, notify the
department of the termination and the reasons for the
termination.

(j) If a material fact or statement included in an
application under this article changes after the application
has been submitted, the applicant shall provide written
notice to the department of the change. The department may
deny, revoke, or refuse to renew a license applied for or held
by any person who:

(1) is required to submit a written notice under this
subsection and fails to provide the required notice
within two (2) business days after the person discovers
or should have discovered the change; or
(2) would not qualify for licensure under this article as
a result of the change in a material fact or statement.

Sec. 5. (a) The department may do the following:
(1) Adopt rules under IC 4-22-2 to implement this
article.
(2) Make investigations and examinations:

(A) in connection with any application for licensure
under this article or with any license already
granted; or
(B) whenever it appears to the department, upon the
basis of a complaint or information, that reasonable
grounds exist for the belief that an investigation or
examination is necessary or advisable for the more
complete protection of the interests of the public.

(3) Charge as costs of investigation or examination all
reasonable expenses, including a per diem prorated
upon the salary of the employee performing the
investigation or examination and actual traveling and
hotel expenses. All reasonable expenses are to be paid
by the party or parties under investigation or
examination if the party has violated this article.
(4) Issue notices and orders, including cease and desist
notices and orders, after making an investigation or
examination under subdivision (2). The department
may also bring an action on behalf of the state to enjoin
a person from violating this article. The department
shall notify the person that an order or notice has been
issued, the reasons for the order or notice, and that a
hearing will be set not later than forty-five (45) days
after the department receives a written request from
the person requesting a hearing.
(5) Sign all orders, official certifications, documents, or
papers issued under this article or delegate the
authority to sign any of those items to a deputy.
(6) Hold and conduct hearings.
(7) Hear evidence.
(8) Conduct inquiries with or without hearings.
(9) Receive reports of investigators or other officers or
employees of the state of Indiana or of any municipal
corporation or governmental subdivision within the
state.
(10) Administer oaths, or cause them to be
administered.
(11) Subpoena witnesses, and compel them to attend
and testify.
(12) Compel the production of books, records, and
other documents.
(13) Order depositions to be taken of any witness
residing within or without the state. The depositions
shall be taken in the manner prescribed by law for
depositions in civil actions and made returnable to the
department.
(14) Order that each witness appearing under the
department's order to testify before the department
shall receive the fees and mileage allowances provided
for witnesses in civil cases.
(15) Provide interpretive opinions or issue
determinations that the department will not institute a
proceeding or an action under this article against a
specified person for engaging in a specified act,
practice, or course of business if the determination is
consistent with this article. The department may adopt
rules to establish fees for individuals requesting an
interpretive opinion or a determination under this
subdivision. A person may not request an interpretive
opinion or a determination concerning an activity that:

(A) occurred before; or
(B) is occurring on;

the date the opinion or determination is requested.
(16) Subject to subsection (f), designate a multistate
automated licensing system and repository, established
and operated by a third party, to serve as the sole entity
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responsible for:
(A) processing applications for:

(i) licenses under this article; and
(ii) renewals of licenses under this article; and

(B) performing other services that the department
determines are necessary for the orderly
administration of the division's licensing system.

A multistate automated licensing system and repository
described in this subdivision may include the
Nationwide Mortgage Licensing System and Registry
established by the Conference of State Bank
Supervisors and the American Association of
Residential Mortgage Regulators. The department may
take any action necessary to allow the department to
participate in a multistate automated licensing system
and repository.

(b) If a witness, in any hearing, inquiry, or investigation
conducted under this article, refuses to answer any question
or produce any item, the department may file a written
petition with the circuit or superior court in the county
where the hearing, investigation, or inquiry in question is
being conducted requesting a hearing on the refusal. The
court shall hold a hearing to determine if the witness may
refuse to answer the question or produce the item. If the
court determines that the witness, based upon the witness's
privilege against self-incrimination, may properly refuse to
answer or produce an item, the department may make a
written request that the court grant use immunity to the
witness. Upon written request of the department, the court
shall grant use immunity to a witness. The court shall
instruct the witness, by written order or in open court, that:

(1) any evidence the witness gives, or evidence derived
from that evidence, may not be used in any criminal
proceedings against that witness, unless the evidence is
volunteered by the witness or is not responsive to a
question; and
(2) the witness must answer the questions asked and
produce the items requested.

A grant of use immunity does not prohibit evidence that the
witness gives in a hearing, investigation, or inquiry from
being used in a prosecution for perjury under IC 35-44-2-1.
If a witness refuses to give the evidence after the witness has
been granted use immunity, the court may find the witness in
contempt.

(c) In any prosecution, action, suit, or proceeding based
upon or arising out of this article, the department may sign
a certificate showing compliance or noncompliance with this
article by any person. This certificate shall constitute prima
facie evidence of compliance or noncompliance with this
article and shall be admissible in evidence in any action at
law or in equity to enforce this article.

(d) If:
(1) a person disobeys any lawful:

(A) subpoena issued under this article; or
(B) order or demand requiring the production of any
books, accounts, papers, records, documents, or
other evidence or information as provided in this
article; or

(2) a witness refuses to:
(A) appear when subpoenaed;
(B) testify to any matter about which the witness
may be lawfully interrogated; or
(C) take or subscribe to any oath required by this
article;

the circuit or superior court of the county in which the
hearing, inquiry, or investigation in question is held, if
demand is made or if, upon written petition, the production
is ordered to be made, or the department or a hearing officer
appointed by the department, shall compel compliance with
the lawful requirements of the subpoena, order, or demand,

compel the production of the necessary or required books,
papers, records, documents, and other evidence and
information, and compel any witness to attend in any Indiana
county and to testify to any matter about which the witness
may lawfully be interrogated, and to take or subscribe to any
oath required.

(e) If a person fails, refuses, or neglects to comply with a
court order under this section, the person shall be punished
for contempt of court.

(f) The department's authority to designate a multistate
automated licensing system and repository under subsection
(a)(16) is subject to the following:

(1) The department may not require any person that is
not required to be licensed under this article, or any
employee or agent of a person that is not required to be
licensed under this article, to:

(A) submit information to the department; or
(B) participate in;

the multistate automated licensing system and
repository.
(2) The department may require a person required
under this article to submit information to the
multistate automated licensing system and repository to
pay a processing fee considered reasonable by the
department.

Sec. 6. Copies of any statement or document filed with the
department, and copies of any records of the department,
certified to by the director of the department or any deputy
are admissible in any prosecution, action, suit, or proceeding
based upon, or arising out of or under, the provisions of this
article to the same effect as the original of the statement,
document, or record would be if actually produced.

Sec. 7. Upon:
(1) disobedience on the part of any person to any lawful
subpoena issued under this article, or to any lawful
order or demand requiring the production of any
books, accounts, papers, records, documents, or other
evidence or information as provided in this article; or
(2) the refusal of any witness to appear when
subpoenaed, to testify to any matter regarding which
the witness may be lawfully interrogated, or to take or
subscribe to any oath required by this article;

it shall be the duty of the circuit or superior court of the
county in which the hearing or inquiry or investigation in
question is being or is to be held, where demand is made, or
where the production is ordered to be made, upon written
petition of the department, to compel obedience to the lawful
requirements of the subpoena, order, or demand.

Sec. 8. (a) If the department determines, after a hearing,
that a person has violated this article, the department may,
in addition to all other remedies, impose a civil penalty upon
the person in an amount not to exceed ten thousand dollars
($10,000) for each violation.

(b) The department may bring an action in the circuit or
superior court of Marion County to enforce payment of any
penalty imposed under this section.

Sec. 9. Any person who violates this article or any rule or
regulation adopted under this article, in connection with a
contract for the services of a loan broker, is liable to any
person damaged by the violation, for the amount of the
actual damages suffered, interest at the legal rate, and
attorney's fees. If a person violates any provision of this
article, or any rule or regulation adopted under this article,
in connection with a contract for loan brokering services, the
contract is void, and the prospective borrower is entitled to
receive from the loan broker all sums paid to the loan
broker.

Sec. 10. (a) Except as provided in subsection (b), a person
who knowingly violates this article commits a Class C felony.

(b) A person who knowingly violates this article commits
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a Class B felony if the person damaged by the violation is at
least sixty (60) years of age.

(c) A person commits a Class C felony if the person
knowingly makes or causes to be made:

(1) in any document filed with or sent to the
department; or
(2) in any proceeding, investigation, or examination
under this article;

any statement that is, at the time and in the light of the
circumstances under which it is made, false or misleading in
any material respect.

Sec. 11. (a) If a transaction for which a loan broker has
charged any fee is rescinded by any person under the
provisions of the Truth-in-Lending Act (15 U.S.C.
1601-1667e) within twenty (20) calendar days after a notice
of the rescission has been delivered to the creditor, the loan
broker shall return to the person any consideration that has
been given to the loan broker other than bona fide third
party fees.

(b) For purposes of calculating the time period during
which a person may avoid a contract under IC 24-5-10-8 or
IC 24-4.5-2-502, a contract with a loan broker shall be
considered to be a sale of services that occurs on the date on
which the person signs the written contract required by
section 2 of this chapter.

Sec. 12. (a) Each loan broker agreement shall be given an
account number. Each person licensed as a loan broker or
required to be licensed as a loan broker under this article
shall keep and maintain the following records or their
electronic equivalent:

(1) A file for each borrower or proposed borrower that
contains the following:

(A) The name and address of the borrower or any
proposed borrower.
(B) A copy of the signed loan broker agreement.
(C) A copy of any other papers or instruments used
in connection with the loan broker agreement and
signed by the borrower or any proposed borrower.
(D) If a loan was obtained for the borrower, the
name and address of the creditor.
(E) If a loan is accepted by the borrower, a copy of
the loan agreement.
(F) The amount of the loan broker's fee that the
borrower has paid. If there is an unpaid balance, the
status of any collection efforts.

(2) All receipts from or for the account of borrowers or
any proposed borrowers and all disbursements to or for
the account of borrowers or any proposed borrowers,
recorded so that the transactions are readily
identifiable.
(3) A general ledger that shall be posted at least
monthly, and a trial balance sheet and profit and loss
statement prepared within thirty (30) days of the
department's request for the information.
(4) A sample of:

(A) all advertisements, pamphlets, circulars, letters,
articles, or communications published in any
newspaper, magazine, or periodical;
(B) scripts of any recording, radio, or television
announcement; and
(C) any sales kits or literature;

to be used in solicitation of borrowers.
(5) A report that lists all residential mortgage loans,
including pending loans and loans that were not closed,
originated by the loan broker. The report required by
this subdivision must be searchable by, or organized
according to, the borrower's last name and must
include the following information for each residential
mortgage loan listed:

(A) The name and address of the borrower or

potential borrower.
(B) The name of the creditor.
(C) The name of the mortgage loan originator.
(D) The loan amount.
(E) The status of the loan, including the date of
closing or denial by the creditor.
(F) The interest rate for the loan.

The report required by this subdivision may be
prepared or produced by or through the loan broker's
loan origination software or other software used by the
loan broker in its loan brokerage business.

(b) The records listed in subsection (a) shall be kept for a
period of two (2) years in the office of the loan broker in
which the loan was originated and must be separate or
readily identifiable from the records of any other business
that is conducted in the office of the loan broker. If the office
in which any records are required to be kept under this
subsection is located outside Indiana, the records must be:

(1) made available at a location that is:
(A) located in Indiana; and
(B) accessible to the securities division; or

(2) maintained electronically and made available to the
securities division not later than ten (10) business days
after a request by the securities division to inspect or
examine the records.

(c) If a breach of the security of any records:
(1) maintained by a loan broker under this section; and
(2) containing the unencrypted, unredacted personal
information of one (1) or more borrowers or
prospective borrowers;

occurs, the loan broker is subject to the disclosure
requirements under IC 24-4.9-3, unless the loan broker is
exempt from the disclosure requirements under
IC 24-4.9-3-4.

(d) A person who is licensed or required to be licensed
under this article may not dispose of the unencrypted,
unredacted personal information of one (1) or more
borrowers or prospective borrowers without first shredding,
incinerating, mutilating, erasing, or otherwise rendering the
information illegible or unusable.

(e) As used in this article, "personal information" includes
any of the following:

(1) An individual's first and last names or first initial
and last name.
(2) Any of the following data elements:

(A) A Social Security number.
(B) A driver's license number.
(C) A state identification card number.
(D) A credit card number.
(E) A financial account number or debit card
number in combination with a security code,
password, or access code that would permit access to
the person's account.

(3) With respect to an individual, any of the following:
(A) Address.
(B) Telephone number.
(C) Information concerning the individual's:

(i) income or other compensation;
(ii) credit history;
(iii) credit score;
(iv) assets;
(v) liabilities; or
(vi) employment history.

(f) As used in this article, personal information is
"encrypted" if the personal information:

(1) has been transformed through the use of an
algorithmic process into a form in which there is a low
probability of assigning meaning without use of a
confidential process or key; or
(2) is secured by another method that renders the
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personal information unreadable or unusable.
(g) As used in this article, personal information is

"redacted" if the personal information has been altered or
truncated so that not more than the last four (4) digits of:

(1) a Social Security number;
(2) a driver's license number;
(3) a state identification number; or
(4) an account number;

are accessible as part of the personal information.
Sec. 13. Whenever a person licensed under this article, or

a person required to be licensed under this article has
possession of funds belonging to others, including money
received by or on behalf of a prospective borrower, the
person licensed under this article, or required to be licensed
under this article, shall:

(1) upon request of the prospective borrower, account
for any funds handled for the prospective borrower;
(2) follow any reasonable and lawful instructions from
the prospective borrower concerning the prospective
borrower's funds; and
(3) return any unspent funds of the prospective
borrower to the prospective borrower in a timely
manner.

Sec. 14. Each loan broker licensee shall submit, at such
times as the department may require, reports of condition to:

(1) the department; and
(2) the Nationwide Mortgage Licensing System and
Registry.

A report required by this section shall be in the form and
contain the information the department may require.

Sec. 15. (a) A person shall not, in connection with a
contract for the services of a loan broker, either directly or
indirectly, do any of the following:

(1) Employ any device, scheme, or artifice to defraud.
(2) Make any untrue statements of a material fact or
omit to state a material fact necessary in order to make
the statements made, in the light of circumstances
under which they are made, not misleading.
(3) Engage in any act, practice, or course of business
that operates or would operate as a fraud or deceit
upon any person.
(4) Collect or solicit any consideration, except a bona
fide third party fee, in connection with a residential
mortgage loan until the residential mortgage loan has
been closed.
(5) Receive any funds if the person knows that the
funds were generated as a result of a fraudulent act.
(6) File or cause to be filed with a county recorder any
document that the person knows:

(A) contains:
(i) a misstatement; or
(ii) an untrue statement;

of a material fact; or
(B) omits a statement of a material fact that is
necessary to make the statements that are made, in
the light of circumstances under which they are
made, not misleading.

(7) Knowingly release or disclose the unencrypted,
unredacted personal information of one (1) or more
borrowers or prospective borrowers, unless the
personal information is used in an activity authorized
by the borrower or prospective borrower under one (1)
or more of the following circumstances:

(A) The personal information is:
(i) included on an application form or another
form; or
(ii) transmitted as part of an application process
or an enrollment process.

(B) The personal information is used to obtain a
consumer report (as defined in IC 24-5-24-2) for an

applicant for credit.
(C) The personal information is used to establish,
amend, or terminate an account, a contract, or a
policy, or to confirm the accuracy of the personal
information.

However, personal information allowed to be disclosed
under this subdivision may not be printed in whole or
in part on a postcard or other mailer that does not
require an envelope, or in a manner that makes the
personal information visible on an envelope or a mailer
without the envelope or mailer being opened.
(8) Engage in any reckless or negligent activity allowing
the release or disclosure of the unencrypted,
unredacted personal information of one (1) or more
borrowers or prospective borrowers. An activity
described in this subdivision includes an action
prohibited by section 12(d) of this chapter.
(9) Knowingly bribe, coerce, or intimidate another
person to corrupt or improperly influence the
independent judgment of a real estate appraiser with
respect to the value of any real estate offered as
security for a residential mortgage loan, as prohibited
by section 3 of this chapter.
(10) Violate any of the following:

(A) The federal Truth in Lending Act (15 U.S.C.
1601 et seq.).
(B) The federal Real Estate Settlement Procedures
Act (12 U.S.C. 2601 et seq.), as amended.
(C) The federal Equal Credit Opportunity Act (15
U.S.C. 1691 et seq.).
(D) Any other federal law or regulation concerning
residential mortgage lending.

(b) A person who commits an act described in subsection
(a) is subject to sections 4, 8, 9, and 10 of this chapter.

Sec. 16. (a) A person licensed or required to be licensed as
a loan broker under this article shall not employ a person to
act as a mortgage loan originator unless the person is
licensed as a mortgage loan originator or a principal
manager under this article. The license of a mortgage loan
originator or a principal manager is not effective during any
period in which the mortgage loan originator or principal
manager is not employed by a loan broker licensed under
this article.

(b) A person licensed or required to be licensed as a loan
broker under this article shall not operate any principal or
branch office of a loan brokerage business without
employing a licensed principal manager at that location.

(c) The licensed principal manager employed at a
principal or branch office of a loan brokerage business shall
supervise all employees at that location. If a licensed
mortgage loan originator works from a location that is not a
principal or branch office of a loan brokerage business, the
mortgage loan originator shall be supervised by the principal
manager employed at the principal or branch office at which
the mortgage loan originator's loan files are sent.

(d) An individual that acts solely as a loan processor or
underwriter shall not represent to the public through:

(1) advertising; or
(2) other means of communicating or providing
information, including the use of business cards,
stationery, brochures, signs, rate lists, or other
promotional items;

that the individual may or will perform mortgage loan
origination activities or otherwise act as a mortgage loan
originator.

Sec. 17. (a) An appeal may be taken by:
(1) any person whose application for an initial or a
renewal license under this article is granted or denied,
from any final order of the department concerning the
application;
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(2) any applicant for initial or renewed licensure as a
principal manager or a mortgage loan originator, from
any final order of the department affecting the
application;
(3) any person against whom a civil penalty is imposed
under section 8 of this chapter, from the final order of
the department imposing the civil penalty; or
(4) any person who is named as a respondent, from any
final order issued by the department under section 4 or
5 of this chapter;

to the Marion circuit court or to the circuit or superior court
of the county where the person taking the appeal resides or
maintains a place of business.

(b) Not later than twenty (20) days after the entry of the
order, the department shall be served with:

(1) a written notice of the appeal stating the court to
which the appeal will be taken and the grounds upon
which a reversal of the final order is sought;
(2) a demand in writing from the appellant for a
certified transcript of the record and of all papers on
file in the department's office affecting or relating to
the order; and
(3) a bond in the penal sum of five hundred dollars
($500) to the state of Indiana with sufficient surety to
be approved by the department, conditioned upon the
faithful prosecution of the appeal to final judgment and
the payment of all costs that are adjudged against the
appellant.

(c) Not later than ten (10) days after the department is
served with the items listed in subsection (b), the department
shall make, certify, and deliver to the appellant the
transcript, and the appellant shall, not later than five (5)
days after the date the appellant receives the transcript, file
the transcript and a copy of the notice of appeal with the
clerk of the court. The notice of appeal serves as the
appellant's complaint. The department may appear and file
any motion or pleading and form the issue. The cause shall
be entered on the trial calendar for trial de novo and given
precedence over all matters pending in the court.

(d) The court shall receive and consider any pertinent oral
or written evidence concerning the order of the department
from which the appeal is taken. If the order of the
department is reversed, the court shall in its mandate
specifically direct the department as to the department's
further action in the matter. The department is not barred
from revoking or altering the order for any proper cause
that accrues or is discovered after the order is entered. If the
order is affirmed, the appellant is not barred after thirty (30)
days from the date the order is affirmed from filing a new
application if the application is not otherwise barred or
limited. During the pendency of the appeal, the order from
which the appeal is taken is not suspended but remains in
effect unless otherwise ordered by the court. An appeal may
be taken from the judgment of the court on the same terms
and conditions as an appeal is taken in civil actions.

Sec. 18. A loan broker agreement that is delivered or
required to be delivered by a person licensed or required to
be licensed under this article to a borrower or prospective
borrower must contain:

(1) the license number of the loan broker; and
(2) the license number of each:

(A) mortgage loan originator; or
(B) principal manager;

who had contact with the file.".
Page 35, delete lines 2 through 42, begin a new paragraph and

insert:
"SECTION 23. IC 23-2-5 IS REPEALED [EFFECTIVE

JANUARY 1, 2011].
SECTION 24. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "commissioner" refers to the securities

commissioner appointed under IC 23-19-6-1.
(b) As used in this SECTION, "department" refers to the

department of financial institutions.
(c) As used in this SECTION, "director" refers to the

director of the department of financial institutions appointed
under IC 28-11-2-1.

(d) The definitions in IC 23-2-5-3, as amended by this act,
apply throughout this SECTION.

(e) The commissioner and the director shall cooperate to
facilitate the transfer of responsibility for the licensing and
regulation of:

(1) loan brokers;
(2) mortgage loan originators, and
(3) principal managers;

from the commissioner to the department effective January
1, 2011, as required by this act.

(f) The commissioner and the director shall issue joint
written guidelines concerning any legislation recommended
for introduction during the 2010 session of the general
assembly to facilitate the transfer described in subsection (e).
The guidelines issued under this subsection shall be
submitted to the following not later than November 1, 2009:

(1) The legislative council.
(2) The members of the senate standing committee that
has jurisdiction over legislation concerning financial
institutions.
(3) The members of the house of representatives
standing committee that has jurisdiction over
legislation concerning financial institutions.

The report to the legislative council required by this
subsection must be in an electronic format under IC 5-14-6.
 (g) This SECTION expires July 1, 2011.

SECTION 25. [EFFECTIVE JANUARY 1, 2011] (a)
Notwithstanding the repeal of IC 23-2-5 on January 1, 2011,
by this act, the loan broker regulation account created by
IC 23-2-5-7, before its repeal by this act, continues in
existence after December 31, 2010, and may be used by the
department of financial institutions for the regulation of loan
brokers, mortgage loan originators, and principal managers
under IC 24-4.2, as added by this act.

(b) This SECTION expires January 1, 2012.
SECTION 26. An emergency is declared for this act.".
Delete pages 36 through 37.
Renumber all SECTIONS consecutively.
(Reference is to HB 1646 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

BARDON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Roads and Transportation,
to which was referred House Bill 1650, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.
Page 1, line 3, after "(a)" insert "As used in this section,

"salt" means road salt or another product used to treat snow
or ice, or both snow and ice.

(b)".
Page 1, line 4, delete "road".
Page 1, line 6, delete "(b)" and insert "(c)".
Page 1, line 7, delete "road".
Page 1, after line 9, begin a new paragraph and insert:
"(d) Political subdivisions:

(1) may participate in the solicitation of purchase of salt
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by submitting the estimated volume of use to the
department; and
(2) shall be committed to purchasing the minimum fill
percentage submitted for solicitation.

(e) The department may adopt rules under IC 4-22-2 for
management and control of the process by which political
subdivisions may purchase salt.

SECTION 2. IC 9-13-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. "Abandoned
vehicle" means the following:

(1) A vehicle located on public property illegally.
(2) A vehicle left on public property without being moved
for three (3) days. twenty-four (24) hours.
(3) A vehicle located on public property in such a manner
as to constitute a hazard or obstruction to the movement of
pedestrian or vehicular traffic on a public right-of-way.
(4) A vehicle that has remained on private property without
the consent of the owner or person in control of that
property for more than forty-eight (48) hours.
(5) A vehicle from which the engine, transmission, or
differential has been removed or that is otherwise partially
dismantled or inoperable and left on public property.
(6) A vehicle that has been removed by a towing service or
public agency upon request of an officer enforcing a statute
or an ordinance other than this chapter if the impounded
vehicle is not claimed or redeemed by the owner or the
owner's agent within twenty (20) days after the vehicle's
removal.
(7) A vehicle that is at least three (3) model years old, is
mechanically inoperable, and is left on private property
continuously in a location visible from public property for
more than twenty (20) days. For purposes of this
subdivision, a vehicle covered by a tarpaulin or other
plastic, vinyl, rubber, cloth, or textile covering is
considered to be visible.

SECTION 3. IC 9-19-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. Air
conditioning equipment shall be manufactured, installed, and
maintained with due regard for the safety of the occupants of the
vehicle and the public and may not contain a refrigerant that is
toxic to individuals or that is flammable, unless the refrigerant
is included in the list published by the United States
Environmental Protection Agency as a safe alternative motor
vehicle air conditioning substitute for chlorofluorocarbon-12
under 42 U.S.C. 7671k(c).

SECTION 4. IC 9-19-9-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. A person who:

(1) violates this chapter; or
(2) violates 15 U.S.C. 1988 49 U.S.C. 32709 (as in effect
January 1, 1987); 1995);

commits a deceptive act and is subject to a civil penalty of not
more than one thousand five hundred dollars ($1,500) for each
violation in addition to other remedies available under this
chapter and IC 24-5-0.5. The attorney general, acting in the name
of the state, has the exclusive right to petition for recovery of
such a penalty, and the penalty may be recovered only in an
action brought under IC 24-5-0.5-4(c).

SECTION 5. IC 9-20-18-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) A court
shall determine the extent of liability of the driver, carrier,
shipper, or other party shown to be criminally liable.

(b) It is a defense if a party can show that the party:
(1) could not reasonably have known the actual weight of
the load involved; or
(2) had no access to or control of the loading of an
overweighted load;
(3) reasonably relied upon the representation of
another party regarding the validity, scope, or
allowable weight of a permit issued to the other party

under this article; or
(4) received written confirmation from a carrier that
the carrier:

(A) had a valid permit for the load; or
(B) was not required to have a permit for the load.

(c) If a person who is an owner, a driver, a carrier or a shipper
specifically or directly orders or assigns a particular shipment to
be loaded:

(1) the person shall be considered to have had control of
the loading within the meaning of this section; and
(2) a showing of knowledge of the overweighted load
affixes criminal liability to the person.

(d) The person who has loaded a shipment has control of the
loading within the meaning of this section and a showing of
knowledge of the overweighted load affixes criminal liability to
the person if the person is self-employed. If the person loading
a shipment is not self-employed, then criminal liability affixes to
the person's employer jointly and severally with the driver of an
overweight vehicle.

(e) If a court determines that the owner of a vehicle or
combination of vehicles involved in a case is jointly or severally
liable, the owner shall be given ninety (90) days to pay the
liability assessed by the court. During the ninety (90) days the
court may continue the impounding of the equipment until all
fines and costs are paid. If the fines and costs are not paid within
the ninety (90) days after the court determination, the court may
order the property sold to pay the fines and costs.

(f) The court shall determine the liabilities, rights, and
remedies of all of the parties involved.

SECTION 6. IC 9-22-1-11, AS AMENDED BY
P.L.131-2008, SECTION 47, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. An officer
who finds or is notified of a vehicle or parts believed to be
abandoned shall attach in a prominent place a notice tag
containing the following information:

(1) The date, time, officer's name, public agency, and
address and telephone number to contact for information.
(2) That the vehicle or parts are considered abandoned.
(3) That the vehicle or parts will be removed after:

(A) thirty-six (36) twenty-four (24) hours, if the vehicle
is located on or within the right-of-way of an interstate
highway or any highway that is designated as part of the
state highway system under IC 8-23-4; or
(B) seventy-two (72) hours, for any other vehicle.

(4) That the person who owns the vehicle will be held
responsible for all costs incidental to the removal, storage,
and disposal of the vehicle.
(5) That the person who owns the vehicle may avoid costs
by removal of the vehicle or parts within:

(A) thirty-six (36) twenty-four (24) hours, if the vehicle
is located on or within the right-of-way of an interstate
highway or any highway that is designated as part of the
state highway system under IC 8-23-4; or
(B) seventy-two (72) hours, for any other vehicle.

SECTION 7. IC 9-22-1-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. (a) A person
who finds a vehicle believed to be abandoned on private property
that the person owns or controls, including rental property, may:

(1) obtain the assistance of an officer under section 18 of
this chapter to have the vehicle removed; or
(2) personally arrange for the removal of the vehicle by
complying with subsection (b) and section 16 of this
chapter.

(b) If the person wishes to personally arrange for the removal
of the vehicle, the person shall attach in a prominent place a
notice tag containing the following information:

(1) The date, time, name, and address of the person who
owns or controls the private property and a telephone
number to contact for information.
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(2) That the vehicle is considered abandoned.
(3) That the vehicle will be removed after seventy-two (72)
twenty-four (24) hours.
(4) That the person who owns the vehicle will be held
responsible for all costs incidental to the removal, storage,
and disposal of the vehicle.
(5) That the person who owns the vehicle may avoid costs
by removal of the vehicle or parts within seventy-two (72)
twenty-four (24) hours.

SECTION 8. IC 9-22-1-16, AS AMENDED BY
P.L.191-2007, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) If after
seventy-two (72) twenty-four (24) hours the person who owns
a vehicle believed to be abandoned on private property that the
person owns or controls, including rental property, has not
removed the vehicle from the private property, the person who
owns or controls the private property may have the vehicle towed
from the private property.

(b) Notwithstanding subsection (a), in an emergency situation
a vehicle may be removed immediately. As used in this
subsection, "emergency situation" means that the presence of the
abandoned vehicle interferes physically with the conduct of
normal business operations of the person who owns or controls
the private property or poses a threat to the safety or security of
persons or property, or both.

SECTION 9. IC 9-22-1-32, AS AMENDED BY
P.L.104-2005, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 32. The
following are not liable for loss or damage to a vehicle or parts
occurring during the removal or storage or disposition of a
vehicle or parts under this chapter:

(1) A person who owns, leases, or occupies property from
which an abandoned vehicle or its contents or parts are
removed.
(2) A public agency.
(3) A towing service.
(4) An automobile scrapyard.
(5) A storage yard.
(6) An agent of a person or entity listed in subdivisions
(1) through (5).

SECTION 10. IC 9-26-1-2, AS AMENDED BY
P.L.126-2008, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. The driver of
a vehicle involved in an accident that does not result in injury or
death of a person or the entrapment of a person in a vehicle and
that does not involve the transportation of hazardous
materials but that does result in damage to a vehicle that is
driven or attended by a person shall do the following:

(1) Immediately stop the vehicle at the scene of the
accident or as close to the accident as possible in a manner
that does not obstruct traffic more than is necessary. If the
accident occurs on a federal interstate highway, or on
a ramp providing access to or from a federal interstate
highway, the driver shall, as soon as safely possible,
move the vehicle off the highway or ramp to a location
as close to the accident as possible in a manner that
does not obstruct traffic more than is necessary.
(2) Immediately return to and remain at the scene of the
accident until the driver does the following upon request:

(A) Gives the driver's name and address and the
registration number of the vehicle the driver was
driving.
(B) Gives the names and addresses of the owner and
any occupants of the vehicle the driver was driving,
if the names or addresses are different from the
name and address provided under clause (A).
(C) Provides proof of financial responsibility (as
defined in IC 9-25-2-3) for the motor vehicle.
(B) Upon request, (D) Exhibits the driver's license of the

driver to the driver or occupant of or person attending
each vehicle involved in the accident.

(3) If the accident results in total property damage to an
apparent extent of at least one thousand dollars ($1,000),
forward a written report of the accident to the:

(A) state police department, if the accident occurs before
January 1, 2006; or
(B) bureau, if the accident occurs after December 31,
2005;

within ten (10) days after the accident.".
(Reference is to HB 1650 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

AUSTIN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred House Bill 1653, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 6, nays 4.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred House Bill 1691, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 5, nays 3.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Family, Children and
Human Affairs, to which was referred House Bill 1722, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill be
amended as follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

health and to make an appropriation.
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 4-13.6-5-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as
provided by this chapter and IC 16-33-4-10, IC 10-17-9.5-19, if
the estimated cost of a public works project is at least
seventy-five thousand dollars ($75,000), the division shall award
a contract for the project based on competitive bids.

(b) If the estimated cost of a public works project is at least
seventy-five thousand dollars ($75,000), the division shall
develop contract documents for a public works contract and keep
the contract documents on file in its offices so that they may be
inspected by contractors and members of the public.

(c) The division shall advertise for bids under section 8 of this
chapter. The director shall award a contract under IC 4-13.6-6.

(d) A contractor shall submit under oath a financial statement
as a part of the bid. The director may waive filing of the financial
statement.

(e) After bids are opened but before a contract is awarded, the
director may require a contractor to submit a statement of the
contractor's experience, a proposed plan of performing the work,
and a listing of the equipment that is available to the contractor
for performance of the work.
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(f) The statements required by this section shall be submitted
on forms approved by the state board of accounts. The forms
shall be based, so far as applicable, on standard questionnaires
and financial statements for contractors used in investigating the
qualifications of contractors on public construction work.

(g) The division shall reject the bid of a contractor if:
(1) the estimated cost of the public works project is one
hundred fifty thousand dollars ($150,000) or more and the
contractor is not qualified under chapter 4 of this article;
(2) the estimated cost of the public works project is less
than one hundred fifty thousand dollars ($150,000) and the
director makes a written determination, based upon
information provided under subsections (d) and (e), that the
contractor is not qualified to perform the public works
contract;
(3) the contractor has failed to perform a previous contract
with the state satisfactorily and has submitted the bid
during a period of suspension imposed by the director (the
failure of the contractor to perform a contract satisfactorily
must be based upon a written determination by the
director);
(4) the contractor has not complied with a rule adopted
under this article and the rule specifies that failure to
comply with it is a ground for rejection of a bid; or
(5) the contractor has not complied with any requirement
under section 2.5 of this chapter.

(h) The division shall keep a record of all bids. The state
board of accounts shall approve the form of this record, and the
record must include at least the following information:

(1) The name of each contractor.
(2) The amount bid by each contractor.
(3) The name of the contractor making the lowest bid.
(4) The name of the contractor to whom the contract was
awarded.
(5) The reason the contract was awarded to a contractor
other than the lowest bidder, if applicable.
(6) Purchase order numbers.

SECTION 2. IC 4-15-2-3.8, AS AMENDED BY P.L.1-2007,
SECTION 15, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 3.8. "State service" means
public service by:

(1) employees and officers, including the incumbent
directors, of the county offices of family and children; and
(2) employees and officers, except members of boards and
commissions or individuals hired for or appointed to, after
June 30, 1982, positions as appointing authorities, deputies,
assistants reporting to appointing authorities, or supervisors
of major units within state agencies, irrespective of the title
carried by those positions, of the division of disability and
rehabilitative services, division of aging, Fort Wayne State
Developmental Center, division of mental health and
addiction, Larue D. Carter Memorial Hospital, Evansville
State Psychiatric Treatment Center for Children, Evansville
State Hospital, Logansport State Hospital, Madison State
Hospital, Richmond State Hospital, state department of
health, Indiana School for the Blind and Visually Impaired,
Indiana School for the Deaf, Indiana Veterans' Home,
Indiana Soldiers' and Sailors' Children's Home, and its
successor, the M orton Residential Academy, Silvercrest
Children's Development Center, department of correction,
Westville Correctional Facility, Plainfield Juvenile
Correctional Facility, Putnamville Correctional Facility,
Indianapolis Juvenile Correctional Facility, Indiana State
Prison, Indiana Women's Prison, Pendleton Correctional
Facility, Reception and Diagnostic Center, Rockville
Correctional Facility, Youth Rehabilitation Facility,
Plainfield Correctional Facility, department of homeland
security (excluding a county emergency management
organization and any other local emergency management

organization created under IC 10-14-3), civil rights
commission, criminal justice planning agency, department
of workforce development, Indiana historical bureau,
Indiana state library, division of family resources,
department of child services, Indiana state board of animal
health, Federal Surplus Property Warehouse, Indiana
education employment relations board, department of
labor, Indiana protection and advocacy services
commission, commission on public records, Indiana horse
racing commission, and state personnel department.

SECTION 3. IC 4-32.2-2-29, AS ADDED BY P.L.91-2006,
SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 29. "Veterans' home" means
any of the following:

(1) The Indiana Veterans' Home.
(2) The VFW National Home for Children.
(3) The Indiana Soldiers' and Sailors' Children's Home.
Morton Residential Academy.

SECTION 4. IC 5-10-8-8, AS AMENDED BY P.L.43-2007,
SECTION 12, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 8. (a) This section applies
only to the state and employees who are not covered by a plan
established under section 6 of this chapter.

(b) After June 30, 1986, the state shall provide a group health
insurance plan to each retired employee:

(1) whose retirement date is:
(A) after June 29, 1986, for a retired employee who was
a member of the field examiners' retirement fund;
(B) after May 31, 1986, for a retired employee who was
a member of the Indiana state teachers' retirement fund;
or
(C) after June 30, 1986, for a retired employee not
covered by clause (A) or (B);

(2) who will have reached fifty-five (55) years of age on or
before the employee's retirement date but who will not be
eligible on that date for Medicare coverage as prescribed
by 42 U.S.C. 1395 et seq.; and
(3) who:

(A) for an employee who retires before January 1, 2007,
will have completed:

(i) twenty (20) years of creditable employment with
a public employer on or before the employee's
retirement date, ten (10) years of which shall have
been completed immediately preceding the
retirement; and
(ii) at least fifteen (15) years of participation in the
retirement plan of which the employee is a member
on or before the employee's retirement date; or

(B) for an employee who retires after December 31,
2006, will have completed fifteen (15) years of
creditable employment with a public employer on or
before the employee's retirement date, ten (10) years of
which shall have been completed immediately preceding
the retirement.

(c) The state shall provide a group health insurance program
to each retired employee:

(1) who is a retired judge;
(2) whose retirement date is after June 30, 1990;
(3) who is at least sixty-two (62) years of age;
(4) who is not eligible for Medicare coverage as prescribed
by 42 U.S.C. 1395 et seq.; and
(5) who has at least eight (8) years of service credit as a
participant in the Indiana judges' retirement fund, with at
least eight (8) years of that service credit completed
immediately preceding the judge's retirement.

(d) The state shall provide a group health insurance program
to each retired employee:

(1) who is a retired participant under the prosecuting
attorneys retirement fund;
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(2) whose retirement date is after January 1, 1990;
(3) who is at least sixty-two (62) years of age;
(4) who is not eligible for Medicare coverage as prescribed
by 42 U.S.C. 1395 et seq.; and
(5) who has at least ten (10) years of service credit as a
participant in the prosecuting attorneys retirement fund,
with at least ten (10) years of that service credit completed
immediately preceding the participant's retirement.

(e) The state shall make available a group health insurance
program to each former member of the general assembly or
surviving spouse of each former member, if the former member:

(1) is no longer a member of the general assembly;
(2) is not eligible for Medicare coverage as prescribed by
42 U.S.C. 1395 et seq. or, in the case of a surviving spouse,
the surviving spouse is not eligible for Medicare coverage
as prescribed by 42 U.S.C. 1395 et seq.; and
(3) has at least ten (10) years of service credit as a member
in the general assembly.

A former member or surviving spouse of a former member who
obtains insurance under this section is responsible for paying
both the employer and the employee share of the cost of the
coverage.

(f) The group health insurance program required under
subsections (b) through (e) and subsection (k) must be equal to
that offered active employees. The retired employee may
participate in the group health insurance program if the retired
employee pays an amount equal to the employer's and the
employee's premium for the group health insurance for an active
employee and if the retired employee within ninety (90) days
after the employee's retirement date files a written request for
insurance coverage with the employer. Except as provided in
subsection (l), the employer may elect to pay any part of the
retired employee's premium with respect to insurance coverage
under this chapter.

(g) Except as provided in subsection (j), a retired employee's
eligibility to continue insurance under this section ends when the
employee becomes eligible for Medicare coverage as prescribed
by 42 U.S.C. 1395 et seq., or when the employer terminates the
health insurance program. A retired employee who is eligible for
insurance coverage under this section may elect to have the
employee's spouse covered under the health insurance program
at the time the employee retires. If a retired employee's spouse
pays the amount the retired employee would have been required
to pay for coverage selected by the spouse, the spouse's
subsequent eligibility to continue insurance under this section is
not affected by the death of the retired employee. The surviving
spouse's eligibility ends on the earliest of the following:

(1) When the spouse becomes eligible for Medicare
coverage as prescribed by 42 U.S.C. 1395 et seq.
(2) When the employer terminates the health insurance
program.
(3) Two (2) years after the date of the employee's death.
(4) The date of the spouse's remarriage.

(h) This subsection does not apply to an employee who is
entitled to group insurance coverage under IC 20-28-10-2(b). An
employee who is on leave without pay is entitled to participate
for ninety (90) days in any health insurance program maintained
by the employer for active employees if the employee pays an
amount equal to the total of the employer's and the employee's
premiums for the insurance.

(i) An employer may provide group health insurance for
retired employees or their spouses not covered by this section
and may provide group health insurance that contains provisions
more favorable to retired employees and their spouses than
required by this section. A public employer may provide group
health insurance to an employee who is on leave without pay for
a longer period than required by subsection (h).

(j) An employer may elect to permit former employees and
their spouses, including surviving spouses, to continue to

participate in a group health insurance program under this
chapter after the former employee (who is otherwise qualified
under this chapter to participate in a group insurance program)
or spouse has become eligible for Medicare coverage as
prescribed by 42 U.S.C. 1395 et seq. An employer who makes an
election under this section may require a person who continues
coverage under this subsection to participate in a retiree health
benefit plan developed under section 8.3 of this chapter.

(k) The state shall provide a group health insurance program
to each retired employee:

(1) who was employed as a teacher in a state institution
under:

(A) IC 10-17-9.5;
(A) (B) IC 11-10-5;
(B) (C) IC 12-24-3;
(C) (D) IC 16-33-3;
(D) (E) IC 16-33-4 (before its repeal);
(E) (F) IC 20-21-2-1; or
(F) (G) IC 20-22-2-1;

(2) who is at least fifty-five (55) years of age on or before
the employee's retirement date;
(3) who is not eligible for Medicare coverage as prescribed
by 42 U.S.C. 1395 et seq.; and
(4) who:

(A) has at least fifteen (15) years of service credit as a
participant in the retirement fund of which the employee
is a member on or before the employee's retirement date;
or
(B) completes at least ten (10) years of service credit as
a participant in the retirement fund of which the
employee is a member immediately before the
employee's retirement.

(l) The president pro tempore of the senate and the speaker of
the house of representatives may not elect to pay any part of the
premium for insurance coverage under this chapter for a former
member of the general assembly or the spouse of a former
member of the general assembly whose last day of service as a
member of the general assembly is after July 31, 2007.

SECTION 5. IC 5-22-12-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. This chapter
applies only to the following governmental bodies:

(1) A state institution (as defined in IC 12-7-2-184).
(2) A penal facility operated by the department of
correction.
(3) An institution operated by the state department of
health The Morton Residential Academy under
IC 16-19-6. IC 10-17-9.5.
(4) A political subdivision.

SECTION 6. IC 10-17-1.1 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]:

Chapter 1.1. Morton Residential Academy Board
Sec. 1. Except as otherwise provided, this chapter applies

after June 30, 2009.
Sec. 2. As used in this chapter, "board" refers to the

Morton Residential Academy board established by section 3
of this chapter.

Sec. 3. (a) The Morton Residential Academy board is
established.

(b) The board consists of nine (9) voting members and two
(2) nonvoting members. The voting members consist of the
following:

(1) The director of the Indiana department of veterans'
affairs established by IC 10-17-1-2 or the director's
designee.
(2) The commissioner of the Indiana department of
administration established by IC 4-13-1-2 or the
commissioner's designee.
(3) The state health commissioner of the state
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department of health established by IC 16-19-1-1 or the
state health commissioner's designee.
(4) The state superintendent of public instruction or the
state superintendent's designee.
(5) The adjutant general or the adjutant general's
designee.
(6) Three (3) members appointed by the governor, of
whom:

(A) one (1) must be a licensed physician;
(B) two (2) must have received an honorable
discharge from the armed forces of the United States
or national guard; and
(C) not more than two (2) may be members of the
same political party.

(7) One (1) member who previously was a resident of
the Indiana Soldiers' and Sailors' Children's Home or
its successor, the Morton Residential Academy,
appointed by the governor.

(c) The two (2) nonvoting members serve in an advisory
capacity. The nonvoting members consist of the following:

(1) The member of the house of representatives of the
general assembly for the house district (as defined in
IC 2-1-9-4) in which the Morton Residential Academy
is located.
(2) The member of the senate of the general assembly
for the senate district (as defined in IC 2-1-9-6) in
which the Morton Residential Academy is located.

(d) This subsection applies to a voting member of the
board appointed by the governor under subsection (b)(6) or
(b)(7). The voting member serves at the pleasure of the
governor. A vacancy in the membership of the board shall be
filled by the governor within sixty (60) days after the vacancy
is created. If a voting member is absent from more than
seven (7) regular meetings of the board described in
subsection (g) within a calendar year, the governor shall
remove that voting member from the board and appoint
another individual within sixty (60) days after the date the
governor removes the voting member from the board.

(e) The governor shall appoint one (1) of the voting
members of the board appointed under subsection (b)(6) and
(b)(7) as chair of the board.

(f) The voting board member described in subsection
(b)(1) shall act as secretary for the board.

(g) The board shall hold at least one (1) regular meeting in
each month of the calendar year. The board may hold special
meetings considered necessary and expedient by the:

(1) chair of the board; or
(2) superintendent of the Morton Residential Academy.

(h) Five (5) voting board members constitute a quorum.
The affirmative votes of at least six (6) voting members of the
board are necessary for the board to take official action
other than to adjourn or to meet to hear reports or
testimony.

(i) The board must hold at least two (2) regular meetings
described in subsection (g) each calendar year at the Morton
Residential Academy.

(j) Each member of the board who is not a state employee
is entitled to the minimum salary per diem provided by
IC 4-10-11-2.1(b). The member is also entitled to
reimbursement for traveling expenses as provided under
IC 4-13-1-4 and other expenses actually incurred in
connection with the member's duties as provided in the state
policies and procedures established by the Indiana
department of administration and approved by the budget
agency.

(k) Each member of the board who is a state employee but
is not a member of the general assembly is entitled to
reimbursement for traveling expenses as provided under
IC 4-13-1-4 and other expenses actually incurred in
connection with the member's duties as provided in the state

travel policies and procedures established by the Indiana
department of administration and approved by the budget
agency.

(l) Each member of the board who is a member of the
general assembly is entitled to receive the same per diem,
mileage, and travel allowances paid to members of the
general assembly serving on interim study committees
established by the legislative council.

Sec. 4. The board shall do the following:
(1) Administer the Morton Residential Academy.
(2) Develop and continuously update policies for the
Morton Residential Academy.
(3) Recommend to the governor legislation that is
needed to implement the policies developed by the
board.
(4) Adopt rules under IC 4-22-2 to implement this
chapter.
(5) Review, revise, adopt, and submit to the budget
agency budget proposals for the Morton Residential
Academy.
(6) Carry out the responsibilities of the board under
IC 10-17-9 and IC 10-17-9.5.
(7) Do any and all acts necessary, proper, or convenient
to carry out this chapter.

Sec. 5. (a) Notwithstanding any provision in this chapter,
IC 10-17-9, and IC 10-17-9.5, the board, before December 1,
2009, with input from the state department of health, shall
adopt a transition plan for the transfer of the management
and oversight of the Morton Residential Academy from the
state department of health to the board.

(b) The board shall certify to the governor that the board
has adopted a transition plan for the Morton Residential
Academy. The board shall submit the adopted transition plan
to the governor, the state health commissioner, and the
general assembly. The board shall send the adopted
transition plan to the general assembly in an electronic
format under IC 5-14-6.

(c) For the period beginning July 1, 2009, until the date
the board certifies the transition plan to the governor and the
state department of health, the state health commissioner
shall administer the Morton Residential Academy. The state
department of health may exercise any of the powers of the
board subject to section 6 in this chapter. Administration of
the Morton Residential Academy by the state department of
health must be consistent with an orderly transition of
administration to the board.

(d) After the governor and the state health commissioner
receive the certification required in subsection (b), all the
following apply:

(1) The state health commissioner's authority over the
Morton Residential Academy ends.
(2) All appropriations made to the Morton Residential
Academy are transferred to the board. The auditor of
state shall take all necessary action to transfer the
balance of appropriations and other funds belonging to
the Morton Residential Academy to the board.
(3) All obligations of the state department of health
relating to the Morton Residential Academy are
transferred to the board.
(4) All rules adopted under IC 4-22-2 relating to the
Morton Residential Academy are considered to be the
rules of the board until the board amends or repeals the
rules.

(e) The board may send copies of the certifications
described in subsection (b) to other state agencies the board
considers necessary to permit the Morton Residential
Academy to operate under this article.

(f) This section expires July 1, 2011.
Sec. 6. (a) Except as provided in subsection (b) and section

5 of this chapter, the board has complete policy and
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administrative control and responsibility for the Morton
Residential Academy.

(b) Notwithstanding any other statute or policy, the board
or the superintendent of the Morton Residential Academy
may not do the following unless specifically authorized by a
statute enacted by the general assembly:

(1) Terminate, in whole or in part, at either:
(A) the Indiana Soldiers' and Sailors' Children's
Home before July 1, 2009; or
(B) the Morton Residential Academy beginning July
1, 2009;

services that were provided on January 1, 2009, by the
Indiana Soldiers' and Sailors' Children's Home to
Indiana children or other operations that existed at the
Indiana Soldiers' and Sailors' Children's Home on
January 1, 2009.
(2) Reduce the staffing levels and classifications below
those in effect at the Indiana Soldiers' and Sailors'
Children's Home on January 1, 2009, at either:

(A) the Indiana Soldiers' and Sailors' Children's
Home before July 1, 2009; or
(B) the Morton Residential Academy beginning July
1, 2009.

(3) Terminate the employment of an employee of:
(A) the Indiana Soldier's and Sailors' Children's
Home; or
(B) the Morton Residential Academy;

who was an employee of the Indiana Soldier's and
Sailors' Children's Home after December 31, 2008,
except in accordance with IC 4-15-2.

(c) The board or the superintendent of the Morton
Residential Academy shall fill any vacancy created by a
termination described in subsection (b)(3) so that the staffing
levels at the facility are not reduced below the staffing levels
in effect on January 1, 2009.

Sec. 7. The Indiana department of veterans' affairs shall
provide staff and administrative support for the board.

SECTION 7. IC 10-17-9.5 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 9.5. Morton Residential Academy
Sec. 1. As used in this chapter, "academy" refers to the:

(1) school; and
(2) vocational school established under section 19 of this
chapter;

operated at the home.
Sec. 2. As used in this chapter, "armed forces of the United

States" means the forces and components of the following:
(1) The United States Army.
(2) The United States Navy.
(3) The United States M arine Corps.
(4) The United States Air Force.
(5) The United States Coast Guard.

Sec. 3. As used in this chapter, "board" refers to the
Morton Residential Academy board established by
IC 10-17-1.1-3.

Sec. 4. As used in this chapter, "home" refers to the
Morton Residential Academy established by section 9 of this
chapter. The home is composed of the:

(1) academy; and
(2) residence.

Sec. 5. As used in this chapter, "member of the armed
forces" means the following:

(1) An individual who is on active duty in the armed
forces of the United States or national guard.
(2) An individual who previously has served on active
duty in the armed forces of the United States or
national guard and has received an honorable or
general discharge.

Sec. 6. As used in this chapter, "national guard" means:

(1) the Indiana Army National Guard; or
(2) the Indiana Air National Guard.

Sec. 7. As used in this chapter, "residence" refers to
facilities, services, or programs offered by the home not
related to academics or services provided by the academy.

Sec. 8. As used in this chapter, "superintendent" refers to
the superintendent of the Morton Residential Academy
appointed under section 12 of this chapter.

Sec. 9. (a) The Morton Residential Academy is established
as a state educational academy and residence for Indiana
children. The home shall:

(1) except as provided in section 19 of this chapter,
implement not later than January 1, 2010, an age
appropriate military structure in the academy for
grades 7 through 12; and
(2) offer programs to promote:

(A) physical;
(B) intellectual;
(C) moral;
(D) character;
(E) team; and
(F) leadership;

development.
(b) The residence must have a structured and nurturing

environment.
(c) The academy must operate on a year-round schedule.
(d) In placing children in the home, the board shall give

preference to the admission of children of members of the
armed forces or national guard and children of families of
veterans under section 20 of this chapter who meet the
admission criteria.

(e) A child who requires residential placement in a secure
facility (as defined in IC 31-9-2-114), a juvenile detention
facility, or a detention center for the safety of the child or
others may not be placed at the home.

(f) The mission of the home is to provide a residential
educational facility with a safe and nurturing environment
for children:

(1) of members of the armed forces or national guard
who are incapable of caring for the child as a result of
a war or large natural or manmade disaster;
(2) at risk of being neglected or abused; or
(3) as an alternative to foster care.

Sec. 10. IC 4-13-2 applies to the home.
Sec. 11. (a) The board must routinely evaluate the home

and establish an optimal population of children who may
reside at the home. The optimal population must be based
on:

(1) federal and state law;
(2) goals established by the board;
(3) the service mission of the home;
(4) efficiency; and
(5) possible contingencies that may cause the population
of children at the home to increase as a result of a:

(A) war or national conflict; or
(B) large natural or manmade disaster.

The optimal population may not be less than five hundred
(500) children.

(b) The board must establish goals to recruit and maintain
the optimal population of children determined under
subsection (a). The board must routinely work to increase the
optimal population.

(c) Beginning in 2010, the board must submit a report not
later than December 1 each year to the legislative council and
the governor reporting the population of children who reside
at the home. The report to the legislative council shall be in
an electronic format as provided under IC 5-14-6. If the
population of children at the home is less than:

(1) on September 30, 2010, two hundred (200);
(2) on September 30, 2011, three hundred (300);
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(3) on September 30, 2012, four hundred (400); and
(4) on September 30, 2013, and thereafter, five hundred
(500);

the general assembly may determine that the operation of the
home is not feasible and may introduce legislation to close the
home. 

(d) The goals of the home include the following:
(1) Offering a premier education by utilizing a military
style academy.
(2) Providing a caring and nurturing residential
environment.
(3) Promoting the availability of the home to children of
Indiana residents serving in the armed forces of the
United States or national guard and children of Indiana
veterans.
(4) Promoting the availability of the home to political
subdivisions, court systems, and the general public.
(5) Preserving the home's original building's historic
nature while maintaining the original building's
functional capacity.
(6) M aking the home financially self-sustaining as soon
as possible and to remain financially self-sustaining for
the long term.
(7) Preparing for possible surges in the population of
children residing at the home resulting from a:

(A) war or national conflict; or
(B) large natural or manmade disaster.

Sec. 12. (a) The board shall appoint the superintendent of
the home.

(b) This subsection applies to a superintendent appointed
after June 30, 2009. The superintendent must meet all the
following qualifications:

(1) Have a master's degree or a higher degree from an
accredited college or university.

 (2) Have experience working with children.
(3) Have other qualifications as required by the board.

(c) When at least two (2) candidates meet the conditions
listed in subsection (b), the board shall give preference to
individuals who have been honorably discharged after
service in the armed forces of the United States or national
guard in appointing a candidate to the position of
superintendent of the home.

(d) The superintendent may be removed only by the
board.

(e) Except as provided in IC 10-17-1.1-4, the
superintendent is responsible to the board.

(f) The board shall determine the superintendent's salary,
subject to the approval of the governor and the budget
agency.

Sec. 13. (a) The board annually shall review the salary
schedules of the largest school corporation of the county in
which the home is located to determine the salary schedule of
that school corporation.

(b) The board shall, following the annual review required
by subsection (a), prescribe, subject to approval by the state
personnel department and the budget agency, a salary
schedule for the academy, using a daily rate of pay for each
teacher that is commensurate with the salary schedules of the
school corporation that has the greatest current ADM (as
defined in IC 20-43-1-10) in the county in which the home is
located.

(c) The board shall prescribe the terms of the annual
contract awarded to licensed teachers qualifying for payment
under this schedule.

(d) The board shall advise the budget agency and the
governor of the board's action under this section. Hours of
work for all teachers shall be set in accordance with
IC 4-15-2.

Sec. 14. (a) The superintendent shall furnish an individual
public bond in an amount determined by the board, payable

to the state and conditioned upon the faithful performance of
the superintendent's duties.

(b) A bond required under this section is subject to the
approval of the insurance commissioner and shall be filed in
the office of the secretary of state.

Sec. 15. (a) The superintendent, subject to the approval of
the board, has the following responsibilities:

(1) Charge and management of the home.
(2) Direction of the care, safety, education, and
well-being of the children of the home.
(3) Evaluation and improvement of the home staff and
support services.
(4) Implementation and administration of the policies,
mission, and goals of the home as established by the
board.
(5) Implementation of budgetary matters as
recommended by the board.
(6) Advocating on behalf of the home under guidelines
established by the board.
(7) Executing contracts on behalf of the home.
(8) Seeking federal grants or assistance.
(9) Promoting the home to political subdivisions, court
systems, and the general public.
(10) Causing to be provided the proper educational
materials and facilities in the home.

(b) The superintendent is the chief appointing authority
for all teachers and other employees necessary to properly
conduct and operate the home.

(c) The superintendent, with approval of the board, may
enter into contracts or agreements with other state agencies,
school corporations, or other entities to use the:

(1) facilities or services of the home; and
(2) home for summer camps, seminars, programs, or
other educational events.

Sec. 16. (a) The superintendent, with the approval of the
board, shall appoint a commandant to act as principal and
the chief administrative officer for the academy.

(b) The commandant must meet all the following
qualifications:

(1) Be a teacher licensed by the state.
(2) Have experience working with children.
(3) Have other qualifications as required by the board.

(c) When at least two (2) candidates meet the conditions
listed in subsection (b), the superintendent shall give
preference to individuals who have been honorably
discharged after service in the armed forces of the United
States or national guard in appointing a candidate to the
position of commandant of the home.

(d) The board shall determine the commandant's salary
subject to the approval of the governor and the budget
agency.

Sec. 17. (a) The superintendent, with the approval of the
board, shall appoint a residence director to act as the chief
administrative officer for the residence. The residence
director is responsible for the children's:

(1) care;
(2) physical fitness;
(3) home upkeep and chores;
(4) character development;
(5) emotional support and counseling;
(6) medical support;
(7) living and dining facilities; and
(8) activities and schedules;

that are not related to academics. The residence director
must coordinate the children's activities with the schedule
and activities established by the commandant of the
academy.

(b) The residence director of the home must meet all the
following qualifications:

(1) Must be:
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(A) a teacher licensed by the state or have at least a
baccalaureate degree from an accredited college or
university in a field related to education or child
growth and development;
(B) an individual that has at least a master's degree
from an accredited college or university in a field
related to social work; or
(C) a licensed psychologist under IC 25-33-1.

(2) Have other qualifications as required by the board.
(c) When at least two (2) candidates meet the conditions

listed in subsection (a), the superintendent shall give
preference to individuals who have been honorably
discharged after service in the armed forces of the United
States or national guard in appointing a candidate to the
position of residence director of the home.

(d) The board shall determine the residence director's
salary subject to the approval of the governor and the budget
agency.

Sec. 18. (a) The academy located at the home must be
accredited as a public school. The superintendent may
arrange in a special situation, as approved by the board, for
the education of a child in a school in a county school
corporation reorganized under IC 20-23 near the home.

(b) A person who teaches in a department of the academy
must be qualified and properly licensed by the Indiana state
board of education.

(c) The academy must apply to the proper military
department as provided in 10 U.S.C. 2031 to offer:

(1) an Army; and
(2) a Navy with a Marine Corps component;

junior reserve officers' training corp unit.
Sec. 19. (a) The superintendent shall establish and

maintain a vocational school on the grounds of the home and
maintain suitable facilities in which vocational trades and
arts are taught.

(b) The vocational school may not use a military structure.
(c) The superintendent may enter into contracts, in a

manner prescribed by the board, with other school
corporations or entities for the use of the vocational school.

(d) The superintendent may use donated money or state
money without limitation to finance vocational construction
projects that are:

(1) authorized by the budget agency; and
(2) in accordance with designs approved by the public
works division of the Indiana department of
administration.

Sec. 20. (a) After an adequate investigation, as determined
by the superintendent or the superintendent's designee,
including consideration of appropriateness of placement, the
superintendent shall receive a child as a resident in the home
if the child meets the requirements in subsection (b).

(b) Before a child may be accepted for residence in the
home under the section, the child must meet the following
requirements:

(1) The parent or parents of the child must be Indiana
residents immediately before application, or the child
must be physically present in Indiana immediately
before application.
(2) The child must be at least three (3) years of age but
less than eighteen (18) years of age.
(3) The child must be in need of residential care and
education.

(c) Preference for acceptance for residence in the home to
a child of a member of the armed forces of the United States
or national guard shall be given in the following order:

(1) At least one (1) parent is currently deployed.
(2) At least one (1) parent has been killed in the line of
duty while serving in the armed forces of the United
States or national guard.
(3) At least one (1) parent is physically or mentally

incapable of caring for the child because of the parent's
service or direct participation in an authorized
campaign or national emergency while serving in the
armed forces of the United States or national guard.
(4) At least one (1) parent is physically or mentally
incapable of caring for the child because of the parent's
service in the armed forces of the United States or
national guard.
(5) At least one (1) parent is deceased.
(6) At least one (1) parent is physically or mentally
incapable of caring for the child.
(7) At least one (1) parent is absent.
(8) The child is considered at risk for:

(A) being abused or neglected;
(B) becoming homeless; or
(C) becoming a child in need of services or a
delinquent child.

(9) The child is a child of a member of the armed forces
of the United States or national guard.

(d) If the applications of all children eligible for residence
under subsection (c) have been considered and if space is still
available, the superintendent may accept for residence
children referred:

(1) by the department of child services established by
IC 31-25-1-1;
(2) by the division of special education established by
IC 20-35-2-1;
(3) by the courts; or
(4) by any other agency of a political subdivision;

subject to an adequate investigation as determined by the
superintendent or the superintendent's designee, including a
consideration of appropriateness of placement, and the
approval of the board.

(e) If the applications of all children listed in subsections
(c) through (d) have been considered and space is still
available, the superintendent may accept for residence in the
home any other children who are in need of residential care
and education and meet the requirements in subsection (b).

Sec. 21. (a) An application for admission to the home may
be made by a responsible parent, a guardian, a
representative of the court, or the department of child
services.

(b) If an application is submitted by a person other than
a responsible parent or guardian, the superintendent shall
cooperate with the department of child services to ensure
that an appropriate case study is made upon application and
continued throughout the period the child resides at the
home.

Sec. 22. (a) The superintendent is responsible for the care,
control, and training of children admitted to and living in the
home from the day a child is admitted to the home until the
child:

(1) is eighteen (18) years of age;
(2) graduates from the academy if the student is at least
eighteen (18) years of age but less than twenty (20)
years of age; or
(3) is discharged from the home.

(b) The superintendent shall make certain in the case of
every child in the home that:

(1) there is a responsible parent or court appointed
guardian;
(2) there is a responsible relative; or
(3) if a responsible parent, guardian, or relative is not
available, the child is a ward of the department of child
services from which there is a representative;

who is regularly and frequently concerned with the welfare
of the child.

(c) If:
(1) the parent or parents of a child admitted to the
home have been deprived of the custody and control of
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a child by order of the court; and
(2) custody has been given by the court to the
department of child services;

the wardship shall be retained by the department of child
services.

Sec. 23. (a) A parent, a guardian, a relative, or the
department of child services applying for the admission of a
child to the home shall, in securing admittance of the child,
place the child in the home for the length of time determined
to be in the best interests of the child.

(b) A child shall be returned at any time to the:
(1) parent or parents;
(2) guardian;
(3) relative; or
(4) department of child services;

that placed the child in the home if removal of the child from
the home is applied for by written application. The
superintendent of the home may require not more than thirty
(30) days notice when a discharge is requested.

(c) If the superintendent finds that a child does not adjust
to institutional living or is not educable, the superintendent:

(1) may:
(A) with the approval of the board; and
(B) upon proper notification;

discharge the child to the applicant placing the child in
the home; and
(2) shall cooperate with the department of child services
for further disposition of the case as necessary.

Sec. 24. A child admitted to the home may not be
permanently removed from the home and placed elsewhere
without the express approval of the:

(1) parent or parents who;
(2) guardian who;
(3) relative who; or
(4) department of child services that;

applied for admission of the child to the home.
Sec. 25. A parent, a guardian, a relative, a representative

of the department of child services, or other person approved
by the superintendent may visit a child residing in the home
at times or places the superintendent prescribes.

Sec. 26. (a) This section does not apply to children
admitted under section 20(c) of this chapter. Except as
otherwise provided, each child, the estate of the child, the
parent or parents of the child, or the guardian of the child,
individually or collectively, are liable for the payment of the
residence costs of the child in the home of up to one hundred
percent (100%) of the student daily rate. The residence cost
shall be referred to as residence charges.

(b) The costs under subsection (a) shall be computed
annually by dividing the total annual cost of operation of the
residence by the total student days each year. The cost of
operation shall exclude the following:

(1) Costs associated with the academy and educational
programs.
(2) Costs for construction and equipment.

(c) A residence charge may not be levied under this
subsection against any of the following:

(1) A county or any person or office, to be derived from
county tax sources.
(2) A child orphaned by the death of the child's natural
parents.

(d) The superintendent may enter into an agreement with
the department of child services or any other agency of a
political subdivision for the payment of all or a part of a
residence charge by the department of child services or other
agency for a child admitted into the home at the request of
the department of child services or other agency.

(e) The billing and collection of the residence charges as
provided for in subsection (a) shall be made by the
superintendent based on the per student daily rate for the

preceding fiscal year. All money collected shall be deposited
in a fund to be known as the Morton Residential Academy
residence fund. The fund shall be used by the board:

(1) for the preventive maintenance, repair, and
rehabilitation of buildings of the home that are used for
housing, food service, or education of the children of
the home; and
(2) to meet the goals established by the board under
section 11 of this chapter.

(f) The superintendent may, with the approval of the
board, agree to accept payment at a lesser rate than that
prescribed under subsection (a). The superintendent, in
determining whether to accept the lesser amount, shall take
into consideration the amount of money that is necessary to
maintain or support any member of the family of the child.
All agreements to accept a lesser amount are subject to
cancellation or modification at any time by the
superintendent with the approval of the board.

(g) A person who has been issued a statement of amounts
due as residence charges under this section may petition the
superintendent for a release from or modification of the
statement, and the superintendent shall provide for hearings
to be held on the petition. The superintendent, with the
approval of the board and after the hearing, may cancel or
modify the former statement and at any time for due cause
may increase the amounts due for residence charges to an
amount not to exceed the maximum cost as determined under
subsection (a).

(h) The superintendent may arrange for the establishment
of a graduation or discharge trust account for a child by
arranging to accept a lesser rate of residence charge. The
trust fund must be of sufficient size to provide for immediate
expenses upon the child's graduation or discharge.

(i) The superintendent may make agreements with
instrumentalities of the federal government for the
application of any monetary awards to be applied toward the
residence charges in a manner that provides a sufficient
amount of the periodic award to be deposited in the child's
trust account to meet the immediate personal needs of the
child and to provide a suitable graduation or discharge
allowance. The amount applied toward the settlement of
residence charges may not exceed the amount specified under
subsection (a).

(j) The superintendent may do the following:
(1) Investigate, either with the superintendent's own
staff or on a contractual or other basis, the financial
condition of each person liable for the payment of the
residence costs under this chapter.
(2) Make determinations of the ability of:

(A) the estate of a child;
(B) the legal guardian of a child; or
(C) each of the responsible parents of a child;

to pay residence charges.
(3) Adopt a standard as a basis of judgment of ability to
pay that shall be recomputed periodically to do the
following:

(A) Reflect changes in the cost of living and other
pertinent factors.
(B) Provide for unusual and exceptional
circumstances in the application of the standard.

(4) Issue to any person liable under this chapter
statements of amounts due as residence charges,
requiring the person to pay monthly, quarterly, or
otherwise as may be arranged an amount not exceeding
the maximum cost as determined under this chapter.

Sec. 27. (a) In the case of a child who is:
(1) adjudicated to be a delinquent child or child in need
of services by a juvenile court; and
(2) placed by or with the consent of the department of
child services in the home;
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the department of child services shall reimburse the cost of
services provided to the child, including related
transportation costs, and any cost incurred by a county
where the home is located to transport or detain the child
before the child is adjudicated to be a delinquent child or
child in need of services.

(b) The department of child services may require the
parent or guardian of the child, other than a parent,
guardian, or custodian associated with the home, to
reimburse the department of child services for an amount
paid under this section.

(c) A child who is admitted to the home does not become
a resident of the county where the home is located.

(d) When an unemancipated child is released from the
home, the department of child services is responsible for
transporting the child to the parent or guardian of the child.
If an unemancipated child released from the home does not
have a parent or guardian, the department of child services
shall obtain custody of the child.

Sec. 28. (a) The attorney general shall, upon notification
by the superintendent through the board, bring suit in the
name of the state of Indiana on behalf of the superintendent
against the estate of a person failing to make payments as
required by this chapter.

(b) If a judgment is obtained under this section, the
judgment constitutes a lien against that part of the estate of
a person as described in the complaint.

(c) The attorney general may bring suit against the parent
or parents or legal guardian of a child for failure to comply
with the residence agreement established or for failure to
make an agreement under this chapter. Suit may be brought
for the amount due the state for the residence charges of the
child. The court may order the payment of amounts due for
residence charges for a period as the circumstances require.
The order may be entered against any or all of the
defendants and may be based upon the proportionate ability
of each defendant to contribute to the payment of amounts
representing residence charges. Orders for the payment of
money may be enforced by attachment as in contempt
proceedings against the persons of the defendants, and in
addition as other judgments at law, and costs may be
adjudged against and apportioned among the defendants.

Sec. 29. (a) The superintendent shall do the following:
(1) Cause the grounds of the home to be:

(A) kept in proper order; and
(B) ornamented with trees, shrubs, and flowers.

(2) Provide and maintain conservatories or
greenhouses.

(b) The superintendent:
(1) may have any suitable land connected with the home
cultivated for the use and benefit of the home; and
(2) shall have the children in the home assist in the
work.

Sec. 30. The superintendent shall have the children in the
home assist in the following:

(1) Housekeeping services of the home.
(2) Manufacture and repair of the clothing of children.
(3) The provision of services necessary for the home.

Sec. 31. In prescribing labor, service, and study for the
children of the home, the superintendent shall consider the
proper education and training of the children.

Sec. 32. The superintendent may, subject to IC 4-24-3-2,
receive for the use of the home:

(1) gifts;
(2) legacies;
(3) devises; and
(4) conveyances of real and personal property;

that are made, given, or granted to or for the home or in the
name of the home.

Sec. 33. (a) The home shall post a notice that a resident,

the legal representative of a resident, or another individual
designated by a resident may request from the individual in
charge of each shift information that designates the names of
personnel or direct care staff on duty by job classification for
the:

(1) wing of;
(2) unit of; or
(3) other area as routinely designated by;

the home.
(b) The notice required under subsection (a) must meet the

following conditions:
(1) Be posted in a conspicuous place that is readily
accessible to residents and the public.
(2) Be written in at least 24 point type on a poster that
is at least eleven (11) inches wide and seventeen (17)
inches long.
(3) Contain:

(A) the business telephone number of the
superintendent; and
(B) a designated telephone number for filing
complaints with the board.

(4) State that if a resident, the legal representative of a
resident, or another individual designated by a resident
is unable to obtain the information described in
subsection (a) from the individual in charge of each
shift, the resident, the legal representative of the
resident, or another individual designated by the
resident may do any of the following:

(A) Contact the superintendent.
(B) File a complaint with the board by using the
board's telephone number.

(c) The board may adopt rules under IC 4-22-2 to carry
out this section.

Sec. 34. (a) The board shall produce a statistical report
semiannually for the home. The statistical report must set
forth the following information:

(1) The total number of hours worked in the home by
each classification of personnel for which the
superintendent maintains data.
(2) The resident census of the home for which the
superintendent maintains data.

(b) The home shall:
(1) make available in a place that is readily accessible to
residents and the public a copy of the compilation of
statistical reports provided under this section; and
(2) post a notice that a copy of the compilation of
statistical reports may be requested from the individual
in charge of each shift.

(c) The notice required under subsection (b)(2) must meet
the following conditions:

(1) Be posted in a conspicuous place that is readily
accessible to residents and the public.
(2) Be written in at least 24 point type on a poster that
is at least eleven (11) inches wide and seventeen (17)
inches long.
(3) Contain:

(A) the business telephone number of the
superintendent; and
(B) a telephone number for filing complaints with the
board.

(4) State that if a resident, the legal representative of a
resident, or another individual designated by a resident
is unable to obtain the compilation of statistical reports
from the individual in charge of each shift, the resident,
the legal representative of the resident, or other
individual designated by the resident may do any of the
following:

(A) Contact the superintendent.
(B) File a complaint with the board by using the
board's designated telephone number.
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(d) The board may adopt rules under IC 4-22-2 to carry
out this section.

SECTION 8. IC 16-18-2-62 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 62. (a)
"Commission", for purposes of IC 16-19-6, refers to the
commission for special institutions.

(b) (a) "Commission", for purposes of IC 16-31, refers to the
Indiana emergency medical services commission.

(c) (b) "Commission", for purposes of IC 16-46-11.1, has the
meaning set forth in IC 16-46-11.1-1.

SECTION 9. IC 16-19-6-5, AS AMENDED BY P.L.21-2008,
SECTION 17, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 5.
(a) Except as provided in subsection (b), the state health
commissioner has complete administrative control and
responsibility for the Indiana Soldiers' and Sailors' Children's
Home.

(b) Notwithstanding any other statute or policy, the state
health commissioner or the superintendent of the home may
not do the following after December 31, 2008, unless
specifically authorized by a statute enacted by the general
assembly:

(1) Terminate, in whole or in part, services provided on
January 1, 2009, by the home to Indiana children or
other operations that existed at the home on January 1,
2009.
(2) Reduce the staffing levels and classifications below
those in effect at the home on January 1, 2009.
(3) Terminate the employment of an employee of the
Indiana Soldiers' and Sailors' Children's Home who
was an employee after December 31, 2008, except in
accordance with IC 4-15-2.

The state department or the superintendent of the home shall
fill any vacancy created by a termination described in
subdivision (3) so that the staffing levels at the facility are not
reduced below the staffing levels in effect on January 1, 2009.

SECTION 10. IC 20-26-11-10, AS AMENDED BY
P.L.2-2007, SECTION 212, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) A student
who is the child of a state employee who resides on state owned
property, resides on state owned property, or is the child of a
full-time employee of a state educational institution, who resides
on property owned or operated by the state educational
institution and used for educational, research, or public service
programs is considered a transferred student if:

(1) the student attends a public school in the school
corporation located nearest to the student's residence within
the county in which all or a part of either the state owned
property, or the property owned or operated by the state
supported postsecondary institution, is located; or
(2) the state owned property is the Soldiers' and Sailors'
Children's Home Morton Residential Academy and the
student attends a public school in the county in which the
home is located or in an adjacent county.

Transfer tuition for a student transferred under this subsection
shall be paid by the state. However, this subsection does not
apply to children of state employees residing in student housing
on property owned by any state educational institution.

(b) A foreign student visiting in Indiana under any student
exchange program approved by the state board is considered a
resident student with legal settlement in the school corporation
where the foreign exchange student resides. The student may
attend a school in the school corporation in which the family with
whom the student is living resides. A school corporation that
receives a foreign student may not be paid any transfer tuition.
The school corporation shall include the foreign student in
computations to determine the amount of state aid that it is
entitled to receive.

SECTION 11. IC 20-43-1-23, AS ADDED BY P.L.2-2006,

SECTION 166, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 23. "School corporation"
means the following:

(1) Any local public school corporation established under
Indiana law.
(2) Except as otherwise indicated in this article, a charter
school.
(3) Morton Residential Academy.

SECTION 12. IC 21-14-4-1, AS ADDED BY P.L.2-2007,
SECTION 255, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1. This chapter applies to the
following persons:

(1) A person who:
(A) is a pupil at the Soldiers' and Sailors' Children's
Home; Morton Residential Academy;
(B) was admitted to the Soldiers' and Sailors' Children's
Home Morton Residential Academy because the
person was related to a member of the armed forces of
the United States;
(C) is eligible to pay the resident tuition rate at the state
educational institution the person will attend as
determined by the institution; and
(D) possesses the requisite academic qualifications.

(2) A person:
(A) whose mother or father:

(i) served in the armed forces of the United States;
(ii) received the Purple Heart decoration or was
wounded as a result of enemy action; and
(iii) received a discharge or separation from the
armed forces other than a dishonorable discharge;

(B) who is eligible to pay the resident tuition rate at the
state educational institution the person will attend as
determined by the institution; and
(C) who possesses the requisite academic qualifications.

(3) A person:
(A) whose mother or father:

(i) served in the armed forces of the United States
during a war or performed duty equally hazardous
that was recognized by the award of a service or
campaign medal of the United States;
(ii) suffered a service connected death or disability as
determined by the United States Department of
Veterans Affairs; and
(iii) received any discharge or separation from the
armed forces other than a dishonorable discharge;

(B) who is eligible to pay the resident tuition rate at the
state educational institution the person will attend, as
determined by the institution; and
(C) who possesses the requisite academic qualifications.

SECTION 13. IC 31-26-7 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 7. Placement of a Child in the Morton Residential
Academy

Sec. 1. The department may place a child in need of
services or who is in foster care in the Morton Residential
Academy established under IC 10-17-9.5-9, subject to the
superintendent of the Morton Residential Academy's
approval under IC 10-17-9.5-19(d), if the department
believes that placement in the Morton Residential Academy
is in the best interests of the child.

Sec. 2. Except as provided in any other federal or state
law, if the department places a child in the Morton
Residential Academy, the department must provide the
superintendent of the Morton Residential Academy all
records pertaining to the child.

SECTION 14. THE FOLLOWING ARE REPEALED
[EFFECTIVE JULY 1, 2009]: IC 16-18-2-4; IC 16-18-2-24;
IC 16-18-2-88; IC 16-18-2-172; IC 16-18-2-225; IC 16-19-6;
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IC 16-33-4.
SECTION 15. [EFFECTIVE UPON PASSAGE] (a) The

definitions in IC 10-17-1.1, as added by this act, apply
throughout this SECTION.

(b) Notwithstanding IC 10-17-1.1-1, before July 1, 2009,
the governor shall appoint the voting members of the board
established by IC 10-17-1.1-3, as added by this act.

(c) The board shall hold its first meeting in July 2009 and
conduct business the board considers necessary.

(d) This SECTION expires July 1, 2011.
SECTION 16. [EFFECTIVE UPON PASSAGE] (a) There is

appropriated to the Indiana Soldiers' and Sailors' Children's
Home (after June 30, 2009, the Indiana Soldiers' and Sailors'
Children's Home is referred to as the Morton Residential
Academy) two million dollars ($2,000,000) from Indiana's
apportionment of general state assistance grants provided to
the states under the federal American Recovery and
Reinvestment Act of 2009 or another federal economic
stimulus law enacted in 2009. The appropriation shall be
used for modernizing, renovating, and repairing the Indiana
Soldiers' and Sailors' Children's Home. The appropriation
is for a state fiscal year beginning July 1, 2009, and ending
June 30, 2010. The appropriation is in addition to other
money that may be available for this purpose.

(b) This SECTION expires July 1, 2010.
SECTION 17. [EFFECTIVE JULY 1, 2009] (a) On July 1,

2009, the Morton Residential Academy becomes the owner
of all personal and real property of the Indiana Soldiers' and
Sailors' Children's Home.

(b) This SECTION expires December 31, 2010.
SECTION 18. An emergency is declared for this act.".
(Reference is to HB 1722 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 2.

SUMMERS, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred House Bill 1726, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

human services.
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 12-15-44.2-4, AS ADDED BY P.L.3-2008,

SECTION 98, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The plan must include
the following in a manner and to the extent determined by the
office:

(1) Mental health care services.
(2) Inpatient hospital services.
(3) Prescription drug coverage.
(4) Emergency room services.
(5) Physician office services.
(6) Diagnostic services.
(7) Outpatient services, including therapy services.
(8) Comprehensive disease management.
(9) Home health services, including case management.
(10) Urgent care center services.
(11) Preventative care services.
(12) Family planning services:

(A) including contraceptives and sexually transmitted
disease testing, as described in federal Medicaid law (42
U.S.C. 1396 et seq.); and
(B) not including abortion or abortifacients.

(13) Hospice services.

(14) Substance abuse services.
(15) Chiropractor office services.

(b) The plan must do the following:
(1) Offer coverage for dental and vision services to an
individual who participates in the plan.
(2) Pay at least fifty percent (50%) of the premium cost of
dental and vision services coverage described in
subdivision (1).

(c) An individual who receives the dental or vision coverage
offered under subsection (b) shall pay an amount determined by
the office for the coverage. The office shall limit the payment to
not more than five percent (5%) of the individual's annual
household income. The payment required under this subsection
is in addition to the payment required under section 11(b)(2) of
this chapter for coverage under the plan.

(d) Vision services offered by the plan must include services
provided by an optometrist.

(e) The plan must comply with any coverage requirements that
apply to an accident and sickness insurance policy issued in
Indiana.

(f) The plan may not permit treatment limitations or financial
requirements on the coverage of mental health care services or
substance abuse services if similar limitations or requirements are
not imposed on the coverage of services for other medical or
surgical conditions.

(g) The plan may not permit treatment limitations or
financial requirements on the coverage of chiropractor office
services if similar limitations or requirements are not
imposed on the coverage of physician office services.

(Reference is to HB 1726 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 3.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred House Bill 1733, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

education.
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 20-20-37 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]:

Chapter 37. Division of Interscholastic Athletics
Sec. 1. As used in this chapter, "director" refers to the

director of interscholastic athletics.
Sec. 2. As used in this chapter, "division" refers to the

division of interscholastic athletics established by section 3 of
this chapter.

Sec. 3. There is established within the department the
division of interscholastic athletics.

Sec. 4. (a) The division is governed by a nine (9) member
interscholastic athletics board of directors appointed under
this section.

(b) The state superintendent shall appoint a member to
represent each congressional district. A member must reside
in the congressional district the member represents.

(c) The term of a member:
(1) is four (4) years;
(2) begins on July 1 of the year of appointment; and
(3) continues until a successor is appointed.

(d) A member may be appointed to successive terms.
(e) The interscholastic athletics board shall meet:

(1) at least one (1) time each month; and
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(2) at the call of the chairperson.
Sec. 5. The interscholastic athletics board shall elect from

its membership a chairperson, a vice chairperson, and other
necessary officers. A member of the board is entitled to the
following:

(1) The salary per diem provided under
IC 4-10-11-2.1(b).
(2) Reimbursement for traveling expenses as provided
under IC 4-13-1-4.
(3) Other expenses actually incurred in connection with
the member's duties as provided in the state policies
and procedures established by the Indiana department
of administration and approved by the budget agency.

Sec. 6. The interscholastic athletics board has the
following powers and duties:

(1) To regulate, supervise, and administer all
interscholastic athletic programs.
(2) To cooperate with all agencies concerned with the
health and educational welfare of secondary school
students.
(3) To establish standards for eligibility, competition,
and sportsmanship while providing protection against
the exploitation of schools or students.
(4) To determine qualifications for individual
contestants, coaches, and officials.
(5) To enter into agreements with nonpublic schools
concerning their participation in interscholastic athletic
programs.
(6) To adopt, with the approval of the state board, rules
governing interscholastic athletic programs.
(7) To appoint, with the approval of the state
superintendent, a director of interscholastic athletics.
The director serves at the will of the board. The
compensation of the director shall be fixed by the
budget agency with the approval of the state
superintendent.
(8) With the consent of the state superintendent and the
budget agency, to appoint and fix salaries for any
assistants and other personnel needed to enable the
director to accomplish the duties of the director's office.

Sec. 7. After June 30, 2009, a school corporation may
participate in an athletic event only if the athletic event is
conducted, organized, sanctioned, or sponsored by the
division under this chapter.

SECTION 2. IC 20-26-14 IS REPEALED [EFFECTIVE
UPON PASSAGE].

SECTION 3. [EFFECTIVE UPON PASSAGE] (a) As used
in this SECTION, "board" refers to the interscholastic
athletics board appointed under IC 20-20-37-4, as added by
this act.

(b) As used in this SECTION, "state superintendent"
refers to the state superintendent of public instruction.

(c) The state superintendent shall make the appointments
under IC 20-20-37-4, as added by this act, not later than
June 15, 2009.

(d) Notwithstanding IC 20-20-37-4(c)(1), as added by this
act, the state superintendent shall designate four (4) members
appointed under this SECTION to serve terms beginning
July 1, 2009, and ending June 30, 2011.

(e) This SECTION expires July 1, 2011.
SECTION 4. [EFFECTIVE UPON PASSAGE] (a)

IC 20-20-37-7, as added by this act, does not apply to a
contract entered into before July 1, 2009, for the conduct,
organization, sanctioning, or sponsorship of an athletic event.

(b) A contract described in subsection (a) may not be
extended or renewed if the contract would violate
IC 20-20-37-7, as added by this act.

(c) This SECTION expires June 30, 2014.
SECTION 5. An emergency is declared for this act.

(Reference is to HB 1733 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 5.

PORTER, Chair     

Report adopted.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 23

Representative Duncan introduced House Concurrent
Resolution 23:

A CONCURRENT RESOLUTION honoring Marvin L. Cole.

Whereas, Marvin L. Cole has been a lifelong resident of Rush
County; 

Whereas, Marvin has served his community with enthusiasm
and dedication for many years; 

Whereas, Marvin has contributed to the business community
by owning three farms and a very successful gun and tackle shop
for over 25 years; 

Whereas, Marvin has served in county government for more
than ten terms and is currently a Rush County Commissioner; 

Whereas, Before serving in elected positions, Marvin was a
reserve deputy on the Rush County Sheriff's Department for 25
years and was a member of the United States Army Reserve,
rising to the rank of Corporal;  and

Whereas, The people of Indiana take great pride in the life
and accomplishments of Marvin L. Cole and wish him continued
good health and happiness: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly honors
Marvin L. Cole for his many accomplishments and achievements
both in service to the state of Indiana and in service to his
community.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Marvin
L. Cole and his family.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Leising.

The Speaker Pro Tempore yielded the gavel to the Speaker.

ENGROSSED HOUSE BILLS
ON THIRD READING

Engrossed House Bill 1266

Representative Avery called down Engrossed House Bill 1266
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 148: yeas 51, nays 47. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Hume and Landske.
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Engrossed House Bill 1207

Representative C. Brown called down Engrossed House
Bill 1207 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

The bill was reread a third time by sections and placed upon
its passage. The question was, Shall the bill pass?

 Representative Bardon was excused from voting, pursuant to
House Rule 46. Roll Call 149: yeas 48, nays 48. The bill failed
for lack of a constitutional majority.

Engrossed House Bill 1076

Representative Cheatham called down Engrossed House
Bill 1076 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 150: yeas 51, nays 47. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Walker, Tallian, and Lewis.

Engrossed House Bill 1114

Representative Cheatham called down Engrossed House
Bill 1114 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 151: yeas 86, nays 10. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Gard and Lewis.

Engrossed House Bill 1084

Representative Fry called down Engrossed House Bill 1084
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 152: yeas 84, nays 13. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Simpson and Paul.

Engrossed House Bill 1435

Representative L. Lawson called down Engrossed House
Bill 1435 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
courts and court officers and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 153: yeas 53, nays 42. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Mrvan and Landske.

Engrossed House Bill 1468

Representative L. Lawson called down Engrossed House
Bill 1468 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 154: yeas 81, nays 14. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Lubbers, Zakas, Simpson, and Lanane.

Engrossed House Bill 1651

Representative Austin called down Engrossed House
Bill 1651 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 155: yeas 83, nays 7. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Kruse and Lanane.

With consent of the members, the Speaker returned to reports
from committees.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1036, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, line 13, delete "fifty" and insert "two".
Page 1, line 14, delete "($50,000)." and insert "($2,000).".
Page 2, line 33, after "who" insert "has an annual household

income of not more than three hundred percent (300%) of
the federal income poverty level and".

(Reference is to HB 1036 as printed February 3, 2009.)
and when so amended that said bill do pass.

Committee Vote: yeas 17, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1058, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 17, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1208, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 17, nays 0.

CRAWFORD, Chair     

Report adopted.
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COMMITTEE REPORT

Mr. Speaker: Your Committee on Local Government, to
which was referred House Bill 1230, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 3, line 34, delete "If a newspaper has an Internet web site
that meets the".

Page 3, line 35, delete "requirements of subsection (c), a" and
insert "A".

Page 3, delete lines 39 through 41.
Page 3, line 42, delete "(d)" and insert "(c)".
Page 4, delete lines 2 through 7.
Page 5, delete lines 27 through 42.
Delete pages 6 through 7.
Page 8, delete lines 1 through 4.
Page 8, line 19, delete "In the annual financial report, the".
Page 8, delete lines 20 through 35.
Page 12, delete lines 24 through 42.
Page 13, delete lines 1 through 19.
Renumber all SECTIONS consecutively.
(Reference is to HB 1230 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

V. SMITH, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1280, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Replace the effective dates in SECTIONS 1 through 2 with
"[EFFECTIVE UPON PASSAGE]".

Page 1, line 11, delete "Beginning July 1, 2010, the auditor of
state shall" and insert "Not later than July 1, 2009, the auditor
of state shall begin to".

Page 3, between lines 12 and 13, begin a new paragraph and
insert:

"Sec. 12. Not later than November 1, 2010, the auditor of
state shall provide a report to the state board of finance that
details the state expenditures contained in the database
created under this chapter and the progress the auditor has
made to comply with this chapter.".

Page 3, after line 17, begin a new paragraph and insert:
"SECTION 3. An emergency is declared for this act.".
(Reference is to HB 1280 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 20, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Policy, to which was
referred House Bill 1286, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

charitable and type II gaming issues.
Page 2, delete lines 8 through 37, begin a new paragraph and

insert:
"SECTION 2. IC 4-32.2-2-7.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7.5. "Bona fide
fraternal organization" means a type of bona fide civic

organization that:
(1) is a branch, lodge, or chapter of a national
organization; and
(2) exists for the common charitable purposes,
brotherhood, or other interests of its members.

SECTION 3. IC 4-32.2-2-23.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 23.5. "Qualified
drawing" means a random drawing to award one (1) or more
prizes that is conducted in the manner required by
IC 4-36-5-1(c).

SECTION 4. IC 4-32.2-2-24, AS AMENDED BY
P.L.227-2007, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 24. (a)
"Qualified organization" means: refers to any of the following:

(1) A bona fide religious, educational, senior citizens,
veterans, or civic organization operating in Indiana that:

(A) operates without profit to the organization's
members;
(B) is exempt from taxation under Section 501 of the
Internal Revenue Code; and
(C) satisfies at least one (1) of the following
requirements:

(i) The organization has been continuously in
existence in Indiana for at least five (5) years. or
(ii) The organization is affiliated with a parent
organization that has been in existence in Indiana for
at least five (5) years.
(iii) The organization has reorganized and is
continuing its mission under a new name on file
with the Indiana secretary of state and with a new
tax identification number after having satisfied
the requirements set forth in either item (i) or (ii).

(2) A bona fide political organization operating in Indiana
that produces exempt function income (as defined in
Section 527 of the Internal Revenue Code). or
(3) A state educational institution (as defined in
IC 20-12-0.5-1). IC 21-7-13-32).

(b) For purposes of IC 4-32.2-4-3, a "qualified organization"
includes the following:

(1) A hospital licensed under IC 16-21.
(2) A health facility licensed under IC 16-28.
(3) A psychiatric facility licensed under IC 12-25.
(4) An organization defined in subsection (a).

(c) For purposes of IC 4-32.2-4-10, a "qualified organization"
includes a bona fide business organization.

(d) Evidence that an organization satisfies subsection
(a)(1)(C)(iii) includes:

(1) evidence of the organization's continued use of a
service mark or trademarked logo associated with the
organization's former name;
(2) evidence of the continuity of the organization's
activities as shown in the federal income tax returns
filed for the organization's five (5) most recent taxable
years;
(3) evidence of the continuity of the organization's
activities as shown by the five (5) most recent annual
external financial reviews of the organization prepared
by a certified public accountant; or
(4) any other information considered sufficient by the
commission.

SECTION 5. IC 4-32.2-4-7.5, AS ADDED BY P.L.227-2007,
SECTION 19, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 7.5. (a) Subject to This
section applies only to a qualified organization described in
subsection (h). The commission may issue an annual charity
game night license to a qualified organization if:

(1) the provisions of this section are satisfied; and
(2) the qualified organization:
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(A) submits an application; and
(B) pays a fee set by the commission under IC 4-32.2-6.

(b) The commission may hold a public hearing to obtain input
on the proposed issuance of an annual charity game night license
to an applicant that has never held an annual charity game night
license under this article.

(c) The first time that a qualified organization applies for an
annual charity game night license, the qualified organization shall
publish notice that the application has been filed by publication
at least two (2) times, seven (7) days apart, as follows:

(1) In one (1) newspaper in the county where the qualified
organization is located.
(2) In one (1) newspaper in the county where the allowable
events will be conducted.

(d) The notification required by subsection (c) must contain
the following:

(1) The name of the qualified organization and the fact that
it has applied for an annual charity game night license.
(2) The location where the charity game night events will
be held.
(3) The names of the operator and officers of the qualified
organization.
(4) A statement that any person can protest the proposed
issuance of the annual charity game night license.
(5) A statement that the commission shall hold a public
hearing if ten (10) written and signed protest letters are
received by the commission.
(6) The address of the commission where correspondence
concerning the application may be sent.

(e) If the commission receives at least ten (10) protest letters,
the commission shall hold a public hearing in accordance with
IC 5-14-1.5. The commission shall issue a license or deny the
application not later than sixty (60) days after the date of the
public hearing.

(f) A license issued under this section:
(1) may authorize the qualified organization to conduct
charity game night events on more than one (1) occasion
during a period of one (1) year;
(2) must state the locations of the permitted charity game
night events;
(3) must state the expiration date of the license; and
(4) may be reissued annually upon the submission of an
application for reissuance on the form established by the
commission and upon the licensee's payment of a fee set by
the commission.

(g) Notwithstanding subsection (f)(4), the commission may
hold a public hearing for the reissuance of an annual charity
game night license if at least one (1) of the following conditions
is met:

(1) An applicant has been cited for a violation of law or a
rule of the commission.
(2) The commission receives at least ten (10) protest letters
concerning the qualified organization's charity game night
operation.
(3) A public hearing is considered necessary by the
commission.

(h) Notwithstanding IC 4-32.2-2-24, this section applies only
to: A qualified organization may apply for an annual charity
game night license under this section if the qualified
organization is:

(1) a bona fide civic fraternal organization; or
(2) a bona fide veterans organization;

that has been continuously in existence in Indiana for ten (10)
years. A qualified organization that is not described in this
subsection may not apply for an annual charity game night
license under this section.

(i) A facility or location may not be used for purposes of
conducting an annual charity game night event on more than
three (3) calendar days per calendar week regardless of the

number of qualified organizations conducting an annual
charity game night event at the facility or location.

SECTION 6. IC 4-32.2-4-13, AS AMENDED BY
P.L.95-2008, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a) A bingo
license or special bingo license may also authorize a qualified
organization to conduct raffle events and door prize drawings
and sell pull tabs, punchboards, and tip boards at the bingo event.

(b) A charity game night license may also authorize a qualified
organization to:

(1) conduct raffle events and door prize drawings; and
(2) sell pull tabs, punchboards, and tip boards;

at the charity game night.
(c) A raffle license or an annual raffle license may also

authorize a qualified organization to conduct door prize drawings
and sell pull tabs, punchboards, and tip boards at the raffle event.

(d) A door prize license or an annual door prize license may
also authorize a qualified organization to conduct a raffle event
and to sell pull tabs, punchboards, and tip boards at the door
prize event.

(e) A PPT license may also authorize a qualified organization
to conduct at any time on the premises described in section
16.5(b) of this chapter a winner take all drawing in which the
qualified organization retains no portion of the amounts wagered.
The total amount awarded to a patron who participates in a
winner take all drawing may not exceed three hundred dollars
($300). qualified drawings in the manner required by
IC 4-32.2-5-24.

SECTION 7. IC 4-32.2-5-8, AS AMENDED BY
P.L.227-2007, SECTION 33, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) If facilities
are a facility or location is leased for an allowable event, the
rent may not be based in whole or in part on the revenue
generated from the event.

(b) Subject to the additional restrictions on the use of a
facility or location that are set forth in IC 4-32.2-4-7.5(i), a
facility or location may not be rented for more than three (3)
days during a calendar week for an allowable event.

(c) If personal property is leased for an allowable event, the
rent may not be based in whole or in part on the revenue
generated from the event.

SECTION 8. IC 4-32.2-5-14, AS AMENDED BY
P.L.95-2008, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) Except
as provided by subsection (c), an operator or a worker may not
directly or indirectly participate, other than in a capacity as an
operator or a worker, in an allowable event that the operator or
worker is conducting.

(b) A patron at a charity game night may deal the cards in a
card game if:

(1) the card game in which the patron deals the cards is a
game of euchre;
(2) the patron deals the cards in the manner required in the
ordinary course of the game of euchre; and
(3) the euchre game is played under the supervision of the
qualified organization conducting the charity game night in
accordance with rules adopted by the commission under
IC 4-32.2-3-3.

A patron who deals the cards in a euchre game conducted under
this subsection is not considered a worker or an operator for
purposes of this article.

(c) This subsection does not apply to the operator of a
festival event. A worker assisting a qualified organization in
the conduct of a festival event may make a wager on any
game of chance authorized by the qualified organization's
festival license except for a game of chance that the worker
personally conducts or helps conduct during the festival
event.

SECTION 9. IC 4-32.2-5-24 IS ADDED TO THE INDIANA
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CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 24. (a) A qualified drawing
must be conducted in the manner required by this section.

(b) A qualified drawing is subject to the following rules
and limitations:

(1) The purchase price for a chance to win a prize in a
qualified drawing may not exceed five dollars ($5).
(2) All tickets that a qualified organization sells in a
qualified drawing must have been purchased by the
qualified organization from a licensed distributor.
(3) The total value of all prizes that may be won in a
particular qualified drawing may not exceed three
hundred dollars ($300) for any of the following:

(A) A daily drawing.
(B) A weekly drawing.
(C) A monthly drawing.

(4) A qualified drawing must be conducted in
accordance with the following limitations:

(A) Not more than one (1) daily drawing may be
conducted each day.
(B) Not more than one (1) weekly drawing may be
conducted each week.
(C) Not more than one (1) monthly drawing may be
conducted each month.

A weekly or monthly drawing may be conducted on the
same day that a daily drawing is conducted.
(5) Except as otherwise provided in this section, a
patron must be present to claim a prize awarded in a
qualified drawing.
(6) A qualified organization may not profit from
conducting a qualified drawing.
(7) All amounts wagered on qualified drawings must be
returned to a qualified organization's patrons in the
form of prizes.
(8) A qualified organization may not conduct a
qualified drawing or any other event in which the
winner of the prize is determined, in whole or in part,
by a sporting event.
(9) A qualified drawing must conspicuously display the
following information concerning each qualified
drawing conducted by the qualified drawing:

(A) The price of a ticket.
(B) The time of the drawing.
(C) The description and value of the prizes awarded
in the drawing.
(D) The manner in which a prize may be claimed.

(c) A prize may be awarded under subsection (d) to a
patron who is not present at the time of the qualified
drawing if the patron provides the patron's name, address,
and telephone number to the qualified organization before
the drawing to enable the qualified organization to award the
prize to the patron at a later time. If the winning patron has
not provided the information required by this subsection to
the qualified organization before the drawing, the qualified
organization must continue drawing tickets in the qualified
drawing until there is a winner who:

(1) is present to claim the prize; or
(2) has provided the information required by this
subsection to enable the qualified organization to
award the prize to the patron under subsection (d).

(d) When the winning patron is not present to claim a
prize but has provided the information required by
subsection (c) to the qualified organization, the qualified
organization shall award the prize in the following manner:

(1) The qualified organization shall immediately notify
the winning patron by telephone that the patron's name
was drawn in a qualified drawing and that the patron
has seventy-two (72) hours after the time of the
telephone notification to claim the prize.
(2) The winning patron must appear at the premises of

the qualified organization within seventy-two (72)
hours after the time of the notification under
subdivision (1) to claim the prize in person.
(3) The qualified organization shall verify the identity
of the winning patron and award the prize.

(e) If a winning patron fails to claim a prize in the manner
required by subsection (d), the qualified organization shall
carry the prize over to a later qualified drawing as follows:

(1) An unclaimed prize from a daily drawing must be
carried over to the next daily drawing.
(2) An unclaimed prize from a weekly drawing must be
carried over to the next weekly drawing.
(3) An unclaimed prize from a monthly drawing must
be carried over to the next monthly drawing.

SECTION 10. IC 4-32.2-6-0.5, AS ADDED BY P.L.95-2008,
SECTION 11, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 0.5. As used in this chapter,
"gross revenue" does not include any amount wagered on a
winner take all qualified drawing conducted by a qualified
organization under IC 4-32.2-4-13(e).

SECTION 11. IC 4-32.2-9-9, AS ADDED BY P.L.91-2006,
SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 9. (a) Information obtained
by the commission during the course of an investigation
conducted under this chapter is confidential.

(b) A driver's license number or other identifying
information of an operator or worker that is submitted to the
commission on an application for a license under this article
is confidential.".

Page 3, between lines 7 and 8, begin a new paragraph and
insert:

"SECTION 14. IC 4-36-4-5, AS ADDED BY P.L.95-2008,
SECTION 13, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) The commission
shall charge the following fees for the issuance of a person's
initial annual endorsement or license under this chapter:

(1) Two hundred fifty dollars ($250) for a retailer's
endorsement to conduct a type II gambling operation in the
retailer's tavern.
(2) One thousand dollars ($1,000) for a distributor's
license.
(3) One thousand five hundred dollars ($1,500) for a
manufacturer's license.

(b) The commission shall charge the following fees for the
renewal of a person's annual endorsement or license under this
chapter:

(1) The amount determined under section 6 of this chapter
following amounts for a retailer's endorsement:

(A) One hundred dollars ($100) in the case of a
retailer that had adjusted gross revenues of less than
twenty-five thousand dollars ($25,000) in the
previous year.
(B) Two hundred fifty dollars ($250) in the case of a
retailer that had adjusted gross revenues of at least
twenty-five thousand dollars ($25,000) but less than
fifty thousand dollars ($50,000) in the previous year.
(C) Five hundred dollars ($500) in the case of a
retailer that had adjusted gross revenues of at least
fifty thousand dollars ($50,000) but less than one
hundred thousand dollars ($100,000) in the previous
year.
(D) One thousand dollars ($1,000) in the case of a
retailer that had adjusted gross revenues of at least
one hundred thousand dollars ($100,000) in the
previous year.

(2) One thousand dollars ($1,000) for a distributor's
license.
(3) One thousand five hundred dollars ($1,500) for a
manufacturer's license.

(c) A retailer shall report the amount of the retailer's
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adjusted gross receipts on the form required to renew the
retailer's endorsement. The renewal fee required under
subsection (b)(1) must be submitted with the renewal form.

(c) (d) The commission shall deposit all fees collected under
this chapter into the enforcement and administration fund
established under IC 7.1-4-10.".

Page 3, line 10, strike "subsection (c)," and insert "section
5(b)(1) of this chapter,".

Page 3, strike lines 27 through 42.
Page 4, strike lines 1 through 11.
Page 7, delete lines 29 through 30, begin a new paragraph and

insert:
"SECTION 22. IC 4-36-2-16 IS REPEALED [EFFECTIVE

JULY 1, 2009].
SECTION 23. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1286 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 0.

VAN HAAFTEN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1303, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 7, between lines 37 and 38, begin a new paragraph and
insert:

"SECTION 4. IC 6-1.1-37-9, AS AMENDED BY
P.L.219-2007, SECTION 81, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 9. (a) This section applies when:

(1) an assessment is made or increased after the date or
dates on which the taxes for the year for which the
assessment is made were originally due;
(2) the assessment upon which a taxpayer has been paying
taxes under IC 6-1.1-15-10(a)(1) or IC 6-1.1-15-10(a)(2)
while a petition for review or a judicial proceeding has
been pending is less than the assessment that results from
the final determination of the petition for review or judicial
proceeding; or
(3) the collection of certain ad valorem property taxes has
been enjoined under IC 33-26-6-2, and under the final
determination of the petition for judicial review the
taxpayer is liable for at least part of those taxes.

(b) Except as provided in subsections (c) and (g), a taxpayer
shall pay interest on the taxes the taxpayer is required to pay as
a result of an action or a determination described in subsection
(a) at the rate of ten percent (10%) per year from the original due
date or dates for those taxes to:

(1) the date of payment; or
(2) the date on which penalties for the late payment of a tax
installment may be charged under subsection (e) or (f);

whichever occurs first.
(c) Except as provided in subsection (g), a taxpayer shall pay

interest on the taxes the taxpayer is ultimately required to pay in
excess of the amount that the taxpayer is required to pay under
IC 6-1.1-15-10(a)(1) while a petition for review or a judicial
proceeding has been pending at the overpayment rate established
under Section 6621(c)(1) of the Internal Revenue Code in effect
on the original due date or dates for those taxes from the original
due date or dates for those taxes to:

(1) the date of payment; or
(2) the date on which penalties for the late payment of a tax
installment may be charged under subsection (e) or (f);

whichever occurs first.

(d) With respect to an action or determination described in
subsection (a), the taxpayer shall pay the taxes resulting from that
action or determination and the interest prescribed under
subsection (b) or (c) on or before:

(1) the next May 10; or
(2) the next November 10;

whichever occurs first.
(e) A taxpayer shall, to the extent that the penalty is not

waived under section 10.1, 10.5, or 10.7 of this chapter, begin
paying the penalty prescribed in section 10 of this chapter on the
day after the date for payment prescribed in subsection (d) if:

(1) the taxpayer has not paid the amount of taxes resulting
from the action or determination; and
(2) the taxpayer either:

(A) received notice of the taxes the taxpayer is required
to pay as a result of the action or determination at least
thirty (30) days before the date for payment; or
(B) voluntarily signed and filed an assessment return for
the taxes.

(f) If subsection (e) does not apply, a taxpayer who has not
paid the amount of taxes resulting from the action or
determination shall, to the extent that the penalty is not waived
under section 10.1, 10.5, or 10.7 of this chapter, begin paying the
penalty prescribed in section 10 of this chapter on:

(1) the next May 10 which follows the date for payment
prescribed in subsection (d); or
(2) the next November 10 which follows the date for
payment prescribed in subsection (d);

whichever occurs first.
(g) A taxpayer is not subject to the payment of interest on real

property assessments under subsection (b) or (c) if:
(1) an assessment is made or increased after the date or
dates on which the taxes for the year for which the
assessment is made were due;
(2) the assessment or the assessment increase is made as the
result of error or neglect by the assessor or by any other
official involved with the assessment of property or the
collection of property taxes; and
(3) the assessment:

(A) would have been made on the normal assessment
date if the error or neglect had not occurred; or
(B) increase would have been included in the assessment
on the normal annual assessment date if the error or
neglect had not occurred.

SECTION 5. IC 6-1.1-37-10, AS AMENDED BY
P.L.3-2008, SECTION 58, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 10. (a) Except as provided in sections
10.1, 10.5, and 10.7 of this chapter, if an installment of property
taxes is not completely paid on or before the due date, a penalty
shall be added to the unpaid portion in the year of the initial
delinquency. The penalty is equal to an amount determined as
follows:

(1) If:
(A) an installment of real property taxes is completely
paid on or before the date thirty (30) days after the due
date; and
(B) the taxpayer is not liable for delinquent property
taxes first due and payable in a previous installment for
the same parcel;

the amount of the penalty is equal to five percent (5%) of
the amount of delinquent taxes.
(2) If:

(A) an installment of personal property taxes is
completely paid on or before the date thirty (30) days
after the due date; and
(B) the taxpayer is not liable for delinquent property
taxes first due and payable in a previous installment for
a personal property tax return for property in the same
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taxing district;
the amount of the penalty is equal to five percent (5%) of
the amount of delinquent taxes.
(3) If subdivision (1) or (2) does not apply, the amount of
the penalty is equal to ten percent (10%) of the amount of
delinquent taxes.

(b) With respect to property taxes due in two (2) equal
installments under IC 6-1.1-22-9(a), on the day immediately
following the due dates of the first and second installments in
each year following the year of the initial delinquency, an
additional penalty equal to ten percent (10%) of any taxes
remaining unpaid shall be added. With respect to property taxes
due in installments under IC 6-1.1-22-9.5, an additional penalty
equal to ten percent (10%) of any taxes remaining unpaid shall
be added on the day immediately following each date that
succeeds the last installment due date by:

(1) six (6) months; or
(2) a multiple of six (6) months.

(c) The penalties under subsection (b) are imposed only on the
principal amount of the delinquent taxes.

(d) If the department of local government finance determines
that an emergency has occurred which precludes the mailing of
the tax statement in any county at the time set forth in
IC 6-1.1-22-8.1, the department shall establish by order a new
date on which the installment of taxes in that county is due and
no installment is delinquent if paid by the date so established.

(e) If any due date falls on a Saturday, a Sunday, a national
legal holiday recognized by the federal government, or a
statewide holiday, the act that must be performed by that date is
timely if performed by the next succeeding day that is not a
Saturday, a Sunday, or one (1) of those holidays.

(f) Subject to subsections (g) and (h), a payment to the county
treasurer is considered to have been paid by the due date if the
payment is:

(1) received on or before the due date by the county
treasurer or a collecting agent appointed by the county
treasurer;
(2) deposited in United States first class mail:

(A) properly addressed to the principal office of the
county treasurer;
(B) with sufficient postage; and
(C) postmarked by the United States Postal Service as
mailed on or before the due date;

(3) deposited with a nationally recognized express parcel
carrier and is:

(A) properly addressed to the principal office of the
county treasurer; and
(B) verified by the express parcel carrier as:

(i) paid in full for final delivery; and
(ii) received by the express parcel carrier on or before
the due date;

(4) deposited to be mailed through United States registered
mail, United States certified mail, or United States
certificate of mailing:

(A) properly addressed to the principal office of the
county treasurer;
(B) with sufficient postage; and
(C) with a date of registration, certification, or
certificate, as evidenced by any record authenticated by
the United States Postal Service, on or before the due
date; or

(5) made by an electronic funds transfer and the taxpayer's
bank account is charged on or before the due date.

For purposes of this subsection, "postmarked" does not mean the
date printed by a postage meter that affixes postage to the
envelope or package containing a payment.

(g) If a payment is mailed through the United States mail and
is physically received after the due date without a legible correct

postmark, the person who mailed the payment is considered to
have made the payment on or before the due date if the person
can show by reasonable evidence that the payment was deposited
in the United States mail on or before the due date.

(h) If a payment is sent via the United States mail or a
nationally recognized express parcel carrier but is not received
by the designated recipient, the person who sent the payment is
considered to have made the payment on or before the due date
if the person:

(1) can show by reasonable evidence that the payment was
deposited in the United States mail, or with the express
parcel carrier, on or before the due date; and
(2) makes a duplicate payment within thirty (30) days after
the date the person is notified that the payment was not
received.

SECTION 6. IC 6-1.1-37-10.1 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 10.1. (a) This section applies only to:

(1) property taxes first due and payable before January
1, 2009, with respect to a tract or an item of real
property (other than real property classified as
industrial property under the rules of the department
of local government finance); and
(2) penalties added to a delinquent property tax
installment under section 10 of this chapter before
January 1, 2009.

(b) The county treasurer shall waive all penalties added to
a delinquent property tax installment if all the delinquent
taxes and special assessments on the tract or item of real
property are paid before July 1, 2010.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1303 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 20, nays 1.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1315, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 16, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Roads and Transportation,
to which was referred House Bill 1323, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 2, delete lines 5 through 42.
Page 3, delete lines 1 through 4.
Page 3, delete lines 27 through 32.
Page 4, delete lines 11 through 42.
Delete page 5.
Page 6, delete lines 1 through 7.
Renumber all SECTIONS consecutively.
(Reference is to HB 1323 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 2.

AUSTIN, Chair     

Report adopted.
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COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1388, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 5, line 21, delete "may" and insert "shall".
Page 7, line 32, reset in roman "(c)".
Page 7, line 32, delete "(d)".
Page 7, line 33, after "(b)" insert ",".
Page 7, line 33, delete "or (c),".
Page 7, line 40, reset in roman "(d)".
Page 7, line 40, delete "(e)".
Page 7, line 40, after "(b)" insert ",".
Page 7, line 40, delete "or (c),".
Page 8, line 11, reset in roman "(e)".
Page 8, line 11, delete "(f)".
(Reference is to HB 1388 as printed February 18, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 18, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1447, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, delete lines 1 through 15, begin a new paragraph and
insert:

"SECTION 1. IC 3-11-6-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. To provide
for a cumulative fund, a county may levy a tax in compliance
with IC 6-1.1-41 on all taxable property within the county. The
tax may not exceed the following:

(1) The levy imposed for the fund in the immediately
preceding year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of temporary adjustments made
to the levy for the calendar year, if the taxing unit
levied a property tax for the fund in the immediately
preceding year.
(2) The levy imposed for the fund for the ensuing
calendar year, as that levy is determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for the ensuing
calendar year under IC 6-1.1-17-16, if the taxing unit
did not levy a property tax for the fund in the
immediately preceding year. The taxing unit may not
impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of one and sixty-seven hundredths cents ($0.0167) on
each one hundred dollars ($100) of assessed valuation.

SECTION 2. IC 5-1-14-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Any
bonds, notes, or warrants, whether payable from property taxes,
revenues, or any other source, are not subject to the maximum
interest rate limitations contained in any law enacted before
December 31, 1982, if they are issued by or in the name of any
entity named in IC 5-1-1-1.

(b) After July 1, 1979, any bond, coupon, certificate of
indebtedness, or installment payment payable by a city, town, or
property holder for public improvements under the Barrett Law

is not subject to any maximum interest rate limitation. This
subsection does not apply to interest rates or penalties on
delinquencies provided under the Barrett Law.

(c) This section does not limit an interest rate review
conducted by the department of local government finance under
IC 6-1.1-20-7.

SECTION 3. IC 5-1-16-42, AS AMENDED BY
P.L.146-2008, SECTION 32, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 42. (a) When the authority, the board
of trustees or board of managers of the hospital, the board of
commissioners of the county, and a majority of the county
council have agreed upon the terms and conditions of any lease
proposed to be entered into under section 38 or 39 of this
chapter, and before the final execution of the lease, the county
auditor shall give notice by publication of a public hearing to be
held in the county by the board of commissioners. The hearing
shall take place on a day not earlier than ten (10) days after the
publication of the notice. The notice of the hearing shall be
published one (1) time in a newspaper of general circulation
printed in the English language and published in the county. The
notice shall do the following:

(1) Name the day, place, and hour of the hearing.
(2) Set forth a brief summary of the principal terms of the
lease agreed upon, including the character and location of
the property to be leased, the lease rental to be paid, and
the number of years the contract is to be in effect.
(3) State a location where the proposed lease, drawings,
plans, specifications, and estimates may be examined.

The proposed lease and the drawings, plans, specifications, and
estimates of construction cost for the building shall be open to
inspection by the public during the ten (10) day period and at the
hearing. All interested persons shall have a right to be heard at
the hearing on the necessity for the execution of the lease and
whether the lease rental under the lease is fair and reasonable.
The hearing may be adjourned to a later date with the place of
the hearing fixed prior to adjournment. Following the hearing,
the board of commissioners may either authorize the execution
of the lease as originally agreed upon or may make modifications
that are agreed upon by the authority, the board of trustees or
board of managers of the hospital, and the county council. The
authorization shall be by an order that is entered in the official
records of the board of commissioners. The lease contract shall
be executed on behalf of the county by the board of
commissioners.

(b) If the execution of the lease as originally agreed upon or
as modified by agreement is authorized, notice of the signing of
the lease shall be given on behalf of the county by publication
one (1) time in a newspaper of general circulation printed in the
English language and published in the county. Except as
provided in subsection (d), ten (10) or more taxpayers in the
county whose tax rate will be affected by the proposed lease and
who may be of the opinion that no necessity exists for the
execution of the lease or that the lease rental under the lease is
not fair and reasonable may file a petition in the office of the
county auditor within thirty (30) days after publication of notice
of the execution of the lease that sets forth the taxpayers'
objections and facts supporting those objections. Upon the filing
of a petition, the county auditor shall immediately certify a copy
of the petition together with such other data as may be necessary
in order to present the questions involved to the department of
local government finance. Upon receipt of the certified petition
and information, the department of local government finance
shall fix a time and place in the affected county for the hearing
of the matter that is not less than five (5) or more than fifteen
(15) days after receipt. Notice of the hearing shall be given by
the department of local government finance to the board of
county commissioners and to the first ten (10) taxpayer
petitioners upon the petition by certified mail sent to the
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addresses listed on the petition at least five (5) days before the
date of the hearing.

(c) No action to contest the validity of the lease or to enjoin
the performance of any of the terms and conditions of the lease
shall be instituted at any time later than thirty (30) days after
publication of notice of the execution of the lease. or if an appeal
has been taken to the department of local government finance,
then within thirty (30) days after the decision of the department.

(d) The authority for taxpayers to object to a proposed lease
under subsection (b) does not apply if the authority complies
with the procedures for the issuance of bonds and other
evidences of indebtedness described in IC 6-1.1-20.

SECTION 4. IC 6-1.1-1-3.8 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 3.8.
"Civil taxing unit" has the meaning set forth in
IC 6-1.1-18.5-1.

SECTION 5. IC 6-1.1-1-8.2 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 8.2. "Homestead" has the
meaning set forth in IC 6-1.1-12-37.

SECTION 6. IC 6-1.1-1-8.4, AS ADDED BY P.L.146-2008,
SECTION 47, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 8.4.
(a) "Inventory" means:

(1) materials held for processing or for use in production;
(2) finished or partially finished goods of a manufacturer or
processor; and
(3) property held for sale in the ordinary course of trade or
business.

(b) The term includes:
(1) items that qualify as inventory under 50 IAC 4.2-5-1 (as
effective December 31, 2008); and
(2) subject to subsection (c), a mobile home that:

(A) does not qualify as real property;
(B) is located in a mobile home community;
(C) is unoccupied; and
(D) is:

(i) owned and held for sale by the owner of the
mobile home community; or
(ii) owned by a person other than the owner of the
mobile home community and held for sale by the
owner of the mobile home.

(c) Subsection (b)(2) applies regardless of whether the
mobile home that is held for sale is new or was previously
owned.

SECTION 7. IC 6-1.1-1-8.6 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 8.6.
"Levy growth multiplier" refers to the levy growth
multiplier determined for a county for a particular year
under IC 6-1.1-18.5-2.

SECTION 8. IC 6-1.1-1-8.8 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 8.8.
"Mobile home community" has the meaning set forth in
IC 16-41-27-5.

SECTION 9. IC 6-1.1-3-22 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 22. (a) Except to the extent that it
conflicts with a statute and subject to subsection (f), 50 IAC 4.2
(as in effect January 1, 2001), which was formerly incorporated
by reference into this section, is reinstated as a rule.

(b) Tangible personal property within the scope of 50 IAC 4.2
(as in effect January 1, 2001) shall be assessed on the assessment
dates in calendar years 2003 and thereafter in conformity with 50
IAC 4.2 (as in effect January 1, 2001).

(c) The publisher of the Indiana Administrative Code shall
publish 50 IAC 4.2 (as in effect January 1, 2001) in the Indiana

Administrative Code.
(d) 50 IAC 4.3 and any other rule to the extent that it conflicts

with this section is void.
(e) A reference in 50 IAC 4.2 to a governmental entity that has

been terminated or a statute that has been repealed or amended
shall be treated as a reference to its successor.

(f) The department of local government finance may not
amend or repeal the following (all as in effect January 1, 2001):

(1) 50 IAC 4.2-4-3(f).
(2) 50 IAC 4.2-4-7.
(3) 50 IAC 4.2-4-9.
(4) 50 IAC 4.2-5-7.
(5) 50 IAC 4.2-5-13.
(6) (4) 50 IAC 4.2-6-1.
(7) (5) 50 IAC 4.2-6-2.
(8) (6) 50 IAC 4.2-8-9.

SECTION 11. IC 6-1.1-4-42 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]: Sec. 42. (a)
This section applies to assessment dates after January 15,
2009.

(b) As used in this section, "golf course" means an area of
land and yard improvements that are predominately used to
play the game of golf. A golf course consists of a series of
holes, each consisting of a teeing area, fairway, rough and
other hazards, and the green with the pin and cup.

(c) The true tax value of real property regularly used as a
golf course is the lowest valuation determined by applying
the income capitalization appraisal approach. The income
capitalization approach used to determine the true tax value
of a golf course must:

(1) incorporate an applicable income capitalization
method and appropriate capitalization rates that are
developed and used in computations that lead to an
indication of value commensurate with the risks for the
subject property use;
(2) provide for the uniform and equal assessment of golf
courses of similar grade quality and play length; and
(3) exclude the value of personal property, intangible
property, and income derived from personal or
intangible property.

(d) For assessment dates after January 15, 2009, and
before March 1, 2012, a township assessor (if any) or the
county assessor shall gather and process information from
the owner of a golf course to carry out this section in
accordance with the rules adopted by the department of local
government finance under IC 4-22-2.

(e) For assessment dates after February 28, 2012, the
department of local government finance shall, by rule
adopted under IC 4-22-2, establish uniform income
capitalization tables and procedures to be used for the
assessment of golf courses. The department of local
government finance may rely on analysis conducted by a
state educational institution to develop the income
capitalization tables and procedures required under this
section. Assessing officials shall use the tables and procedures
adopted by the department of local government finance to
assess, reassess, and annually adjust the assessed value of golf
courses.

(f) The department of local government finance may
prescribe procedures, forms, and due dates for the collection
from the owners or operators of golf courses of the necessary
earnings, income, profits, losses, and expenditures data
necessary to carry out this section. An owner or operator of
a golf course shall comply with the procedures and reporting
schedules prescribed by the department of local government
finance.

SECTION 12. IC 6-1.1-5.5-5, AS AMENDED BY
P.L.144-2008, SECTION 5, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9



February 19, 2009 House 547

(RETROACTIVE)]: Sec. 5. (a) The department of local
government finance shall prescribe a sales disclosure form for
use under this chapter. The form prescribed by the department of
local government finance must include at least the following
information:

(1) The key number (as defined in IC 6-1.1-1-8.5) of each
parcel.
(2) With respect to each parcel, whether the entire parcel is
being conveyed.
(3) The address of each improved parcel.
(4) The date of the execution of the form.
(5) The date the property was transferred.
(6) W hether the transfer includes an interest in land or
improvements, or both.
(7) Whether the transfer includes personal property.
(8) An estimate of the value of any personal property
included in the transfer.
(9) The name, address, and telephone number of:

(A) each transferor and transferee; and
(B) the person that prepared the form.

(10) The mailing address to which the property tax bills or
other official correspondence should be sent.
(11) The ownership interest transferred.
(12) The classification of the property (as residential,
commercial, industrial, agricultural, vacant land, or other).
(13) Subject to subsection (c), the total price actually paid
or required to be paid in exchange for the conveyance,
whether in terms of money, property, a service, an
agreement, or other consideration, but excluding tax
payments and payments for legal and other services that are
incidental to the conveyance.
(14) The terms of seller provided financing, such as interest
rate, points, type of loan, amount of loan, and amortization
period, and whether the borrower is personally liable for
repayment of the loan.
(15) Any family or business relationship existing between
the transferor and the transferee.
(16) A legal description of each parcel subject to the
conveyance.
(17) Whether the transferee is using the form to claim the
following one (1) or more deductions under
IC 6-1.1-12-44 for property taxes first due and payable in
a calendar year after 2008.

(A) One (1) or more deductions under IC 6-1.1-12-44.
(B) The homestead credit under IC 6-1.1-20.9-3.5.

(18) If the transferee uses the form to claim the homestead
credit standard deduction under IC 6-1.1-20.9-3.5,
IC 6-1.1-12-37, the name of any other county and township
in which the transferee of residential real property owns or
is buying residential real property.
(19) Other information as required by the department of
local government finance to carry out this chapter.

If a form under this section includes the telephone number or the
Social Security number of a party, the telephone number or the
Social Security number is confidential.

(b) The instructions for completing the form described in
subsection (a) must include the information described in
IC 6-1.1-12-43(c)(1).

(c) If the conveyance includes more than one (1) parcel as
described in section 3(h) of this chapter, the form:

(1) is not required to include the price referred to in
subsection (a)(13) for each of the parcels subject to the
conveyance; and
(2) may state a single combined price for all of those
parcels.

SECTION 13. IC 6-1.1-7-15 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 15.
(a) This section applies to a mobile home or manufactured

home:
(1) that has deteriorated to a degree that it can no
longer provide suitable protection from the elements as
to be used as a primary place of residence;
(2) that has little or no value as a structure to be
rehabilitated for use as a primary place of residence;
(3) on which personal property tax liability has been
imposed in an amount that exceeds the estimated resale
value of the mobile home or manufactured home; and
(4) that has been abandoned in a mobile home
community licensed under IC 16-41-27.

(b) The holder of the title of a mobile home or
manufactured home described in subsection (a) may submit
a written request to the county assessor for the county where
the mobile home or manufactured home is located requesting
that personal property tax liability imposed on the mobile
home or manufactured home be waived. If the county
assessor determines that the property that is the subject of
the request meets the requirements in subsection (a), the
county assessor shall send to the applicant a letter that
waives the property taxes, special assessments, interest,
penalties, and costs assessed against the property under this
article, subject to compliance with subsection (c). The county
assessor shall deliver a copy of the letter to the county
auditor and the county treasurer.

(c) Upon receipt of a letter waiving property taxes
imposed on a mobile home or manufactured home, the holder
of the title of the property that is the subject of a letter issued
under subsection (b) shall:

(1) deliver a signed statement to the county assessor
stating that the mobile home or manufactured home:

(A) will be dismantled or destroyed either at its
present site or at a remote site; and
(B) will not be used again as a dwelling or other
shelter; and

(2) dismantle or destroy the mobile home or
manufactured home and not use the mobile home or
manufactured home as a structure after the issuance
date of the letter waiving property taxes.

(d) The county auditor shall remove from the tax duplicate
the property taxes, special assessments, interest, penalties,
and costs for which a waiver is granted under this section.

SECTION 14. IC 6-1.1-12-9, AS AMENDED BY
P.L.144-2008, SECTION 13, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) An
individual may obtain a deduction from the assessed value of the
individual's real property, or mobile home or manufactured home
which is not assessed as real property, homestead if:

(1) the individual is at least sixty-five (65) years of age on
or before December 31 of the calendar year immediately
preceding the year in which the deduction is claimed;
property taxes are first due and payable.
(2) the combined adjusted gross income (as defined in
Section 62 of the Internal Revenue Code) of:

(A) the individual and the individual's spouse; or
(B) the individual and all other individuals with whom:

(i) the individual shares ownership; or
(ii) the individual is purchasing the property under a
contract;

as joint tenants or tenants in common;
for the calendar year preceding the year in which the
deduction is claimed did not exceed twenty-five thousand
dollars ($25,000);
(3) the individual has owned the real property, mobile
home, or manufactured home homestead for at least one
(1) year before claiming the deduction; or the individual
has been buying the real property, mobile home, or
manufactured home homestead under a contract that
provides that the individual is to pay the property taxes on
the real property, mobile home, or manufactured home
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homestead for at least one (1) year before claiming the
deduction, and the contract or a memorandum of the
contract is recorded in the county recorder's office;
(4) the individual and any individuals covered by
subdivision (2)(B) reside on the real property, mobile
home, or manufactured home; homestead;
(5) the assessed value of the real property, mobile home, or
manufactured home homestead does not exceed one
hundred eighty-two thousand four hundred thirty dollars
($182,430);
(6) the individual receives no other property tax deduction
for the year in which the deduction is claimed, except the
deductions provided by sections 1, 26, 29, 30, 33, 34, 37,
37.5, and 38 of this chapter; and
(7) the person:

(1) (A) owns the real property, mobile home, or
manufactured home; homestead; or
(2) (B) is buying the real property, mobile home, or
manufactured home homestead under contract;

on the date the statement required by section 10.1 of this
chapter is filed.

Subdivision (6) does not limit any credits that the person is
otherwise eligible to receive under IC 6-1.1-20.6 or another
law.

(b) Except as provided in subsection (h), in the case of real
property, an individual's deduction under this section equals the
lesser of:

(1) one-half (½) of the assessed value of the real property;
or
(2) twelve thousand four hundred eighty dollars ($12,480).

(c) Except as provided in subsection (h) and section 40.5 of
this chapter, in the case of a mobile home that is not assessed as
real property or a manufactured home which is not assessed as
real property, an individual's deduction under this section equals
the lesser of:

(1) one-half (½) of the assessed value of the mobile home
or manufactured home; or
(2) twelve thousand four hundred eighty dollars ($12,480).

(d) An individual may not be denied the deduction provided
under this section because the individual is absent from the real
property, mobile home, or manufactured home homestead while
in a nursing home or hospital.

(e) For purposes of this section, if real property, a mobile
home, or a manufactured home is owned by:

(1) tenants by the entirety;
(2) joint tenants; or
(3) tenants in common;

only one (1) deduction may be allowed. However, the age
requirement is satisfied if any one (1) of the tenants is at least
sixty-five (65) years of age.

(f) A surviving spouse is entitled to the deduction provided by
this section if:

(1) the surviving spouse is at least sixty (60) years of age
on or before December 31 of the calendar year preceding
the year in which the deduction is claimed;
(2) the surviving spouse's deceased husband or wife was at
least sixty-five (65) years of age at the time of a death;
(3) the surviving spouse has not remarried; and
(4) the surviving spouse satisfies the requirements
prescribed in subsection (a)(2) through (a)(7).

(g) An individual who has sold real property to another person
under a contract that provides that the contract buyer is to pay the
property taxes on the real property may not claim the deduction
provided under this section against that real property.

(h) In the case of tenants covered by subsection (a)(2)(B), if
all of the tenants are not at least sixty-five (65) years of age, the
deduction allowed under this section shall be reduced by an
amount equal to the deduction multiplied by a fraction. The
numerator of the fraction is the number of tenants who are not at

least sixty-five (65) years of age, and the denominator is the total
number of tenants.".

Delete pages 2 through 4.
Page 5, delete lines 1 through 6.
Page 7, delete lines 2 through 42, begin a new paragraph and

insert:
"SECTION 17. IC 6-1.1-12-37, AS AMENDED BY

P.L.146-2008, SECTION 115, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 37. (a) The following definitions apply
throughout this section:

(1) "Dwelling" means any of the following:
(A) Residential real property improvements that an
individual uses as the individual's residence, including
a house or garage.
(B) A mobile home that is not assessed as real property
that an individual uses as the individual's residence.
(C) A manufactured home that is not assessed as real
property that an individual uses as the individual's
residence.

(2) "Homestead" means an individual's principal place of
residence: that:

(A) that is located in Indiana;
(B) the individual: that:

(i) the individual owns;
(ii) the individual is buying under a contract,
recorded in the county recorder's office, that provides
that the individual is to pay the property taxes on the
residence; or
(iii) the individual is entitled to occupy as a
tenant-stockholder (as defined in 26 U.S.C. 216) of a
cooperative housing corporation (as defined in 26
U.S.C. 216); or
(iv) is a residence described in section 17.9 of this
chapter that is owned by a trust in which the
individual has a beneficial interest; and

(C) that consists of a dwelling and the real estate, not
exceeding one (1) acre, that immediately surrounds that
dwelling.

(b) Each year an individual who on March 1 of a particular
year or, in the case of a mobile home that is assessed as personal
property, the immediately following January 15, either owns or
is buying a homestead under a contract, recorded in the county
recorder's office, that provides the individual is to pay property
taxes on the individual or entity obligated to pay property
taxes on a homestead for a particular assessment date is
entitled to a standard deduction from the assessed value of the
homestead for that assessment date. The deduction provided
by this section applies only if the individual has an interest in
the homestead described in subsection (a)(2)(B) on:

(1) the assessment date, if section 17.8 of this chapter
applies; or
(2) the date that a statement is filed under subsection
(e) or section 44 of this chapter, if section 17.8 of this
chapter does not apply.

Subject to subsection (c), the auditor of the county shall record
and make the deduction for the person individual or entity
qualifying for the deduction.

(c) Except as provided in section 40.5 of this chapter, The
total amount of the deduction that a person may receive under
this section for a particular year is the lesser of:

(1) sixty percent (60%) of the assessed value of the real
property, mobile home not assessed as real property, or
manufactured home not assessed as real property that
constitutes the homestead; or
(2) forty-five thousand dollars ($45,000).

2010, If the homestead consists of a mobile home or
manufactured home that is assessed as personal property, the
deduction under this section shall be applied to the mobile
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home or manufactured home after applying other deductions
to which the mobile home or manufactured home is eligible
under this chapter until the maximum permissible deduction
permitted under section 40.5 of this chapter is reached. If the
homestead also includes real estate surrounding the mobile
home or manufactured home, the excess amount of the
deduction under this chapter that is not applied to the mobile
home or manufactured home shall be applied to the real
property until the maximum permissible deduction permitted
under this section is reached.

(d) A person who has sold real property, a mobile home not
assessed as real property, or a manufactured home not assessed
as real property to another person under a contract that provides
that the contract buyer is to pay the property taxes on the real
property, mobile home, or manufactured home may not claim the
deduction provided under this section with respect to that real
property, mobile home, or manufactured home.

(e) Except as provided in sections 17.8 and 44 of this
chapter and subject to section 45 of this chapter, an
individual who desires to claim the deduction provided by
this section must file a certified statement in duplicate, on
forms prescribed by the department of local government
finance, with the auditor of the county in which the
homestead is located. The statement must include the parcel
number or key number of the property and the name of the
city, town, or township in which the property is located. The
statement may be filed in person or by mail. If the statement
is mailed, the mailing must be postmarked on or before the
last day for filing. The statement applies for that first year
and any succeeding year for which the deduction is allowed.
An individual who wishes to claim the deduction must list on
the statement the name of any other county and township in
which the individual owns or is buying residential real
property. With respect to real property, the person must file
the statement during the year for which the person desires to
obtain the deduction. With respect to a mobile home that is
not assessed as real property, the person must file the
statement during the twelve (12) months before March 31 of
the year for which the person desires to obtain the deduction.
If an individual who is receiving the deduction provided by
this chapter changes the use of the individual's property so
that part or all of the property no longer qualifies for the
deduction under this section, the individual shall file a
certified statement with the auditor of the county, notifying
the auditor of the change of use, not more than sixty (60)
days after the date of that change. An individual who
changes the use of the individual's property and fails to file
the statement required by this subsection is liable for any
additional taxes that would have been due on the property if
the individual had filed the statement as required by this
subsection. The department of local government finance shall
adopt rules or guidelines concerning the application for a
deduction under this section, including any application
procedures necessary to prevent an individual from
simultaneously claiming more than one (1) deduction under
this section.

(f) The county auditor may not grant an individual or a
married couple a deduction under this section if:

(1) the individual or married couple, for the same year,
claims the deduction on two (2) or more different
applications for the deduction; and
(2) the applications claim the deduction for different
property.".

Delete page 8.
Page 9, delete lines 1 through 20.
Page 11, delete lines 26 through 42, begin a new paragraph

and insert:
"SECTION 19. IC 6-1.1-12-44, AS ADDED BY

P.L.144-2008, SECTION 37, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 44. (a) A sales disclosure form under
IC 6-1.1-5.5:

(1) that is submitted:
(A) as a paper form; or
(B) electronically;

on or before December 31 of a calendar year to the county
assessor by or on behalf of the purchaser of a homestead
(as defined in IC 6-1.1-20.9-1) section 37 of this chapter)
assessed as real property;
(2) that is accurate and complete;
(3) that is approved by the county assessor as eligible for
filing with the county auditor; and
(4) that is filed:

(A) as a paper form; or
(B) electronically;

with the county auditor by or on behalf of the purchaser;
constitutes an application for the deductions provided by sections
26, 29, 33, and 34, and 37 of this chapter with respect to
property taxes first due and payable in the calendar year that
immediately succeeds the calendar year referred to in subdivision
(1).

(b) Except as provided in subsection (c), if:
(1) the county auditor receives in a calendar year a sales
disclosure form that meets the requirements of subsection
(a); and
(2) the homestead for which the sales disclosure form is
submitted is otherwise eligible for a deduction referred to
in subsection (a);

the county auditor shall apply the deduction to the homestead for
property taxes first due and payable in the calendar year for
which the homestead qualifies under subsection (a) and in any
later year in which the homestead remains eligible for the
deduction.

(c) Subsection (b) does not apply if the county auditor, after
receiving a sales disclosure form from or on behalf of a
purchaser under subsection (a)(4), determines that the homestead
is ineligible for the deduction.".

Page 12, delete lines 1 through 18, begin a new paragraph and
insert:

"SECTION 20. IC 6-1.1-16-1, AS AMENDED BY
P.L.146-2008, SECTION 144, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 5
(RETROACTIVE)]: Sec. 1. (a) Subject to subsection (f) and
except as provided in section 2 of this chapter, an assessing
official or county property tax assessment board of appeals may
not change the assessed value claimed by a taxpayer on a
personal property return unless the assessing official or county
property tax assessment board of appeals takes the action and
gives the notice required by IC 6-1.1-3-20 within the following
periods:

(1) A township assessor (if any) must make a change in the
assessed value and give the notice of the change on or
before the later of:

(A) September 15 of the year for which the assessment
is made; or
(B) four (4) months from the date the personal property
return is filed if the return is filed after May 15 of the
year for which the assessment is made.

(2) A county assessor or county property tax assessment
board of appeals must make a change in the assessed value,
including the final determination by the board of an
assessment changed by an assessing official, and give the
notice of the change on or before the later of:

(A) October 30 of the year for which the assessment is
made; or
(B) five (5) months from the date the personal property
return is filed if the return is filed after May 15 of the
year for which the assessment is made.

(3) The department of local government finance must make
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a preliminary change in the assessed value and give the
notice of the change on or before the later of:

(A) October 1 of the year immediately following the
year for which the assessment is made; or
(B) sixteen (16) months from the date the personal
property return is filed if the return is filed after May 15
of the year for which the assessment is made.

(b) Subject to subsection (f) and except as provided in
section 2 of this chapter, if an assessing official or a county
property tax assessment board of appeals fails to change an
assessment and give notice of the change within the time
prescribed by this section, the assessed value claimed by the
taxpayer on the personal property return is final.

(c) This section does not limit the authority of a county auditor
to correct errors in a tax duplicate under IC 6-1.1-15-12.

(d) This section does not apply if the taxpayer:
(1) fails to file a personal property return which
substantially complies with this article and the regulations
of the department of local government finance; or
(2) files a fraudulent personal property return with the
intent to evade the payment of property taxes.

(e) A taxpayer may appeal a preliminary determination of the
department of local government finance under subsection (a)(3)
to the Indiana board. An appeal under this subdivision shall be
conducted in the same manner as an appeal under IC 6-1.1-15-4
through IC 6-1.1-15-8. A preliminary determination that is not
appealed under this subsection is a final unappealable order of
the department of local government finance.

(f) Subsections (a) and (b) do not apply to a change in the
assessed value of personal property that results from the
resolution of an appeal under IC 6-1.1-15.".

Page 13, delete lines 41 through 42, begin a new paragraph
and insert:

"SECTION 22. IC 6-1.1-17-20, AS AMENDED BY
P.L.146-2008, SECTION 163, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 20. (a) This section applies

(1) to each governing body of a taxing unit that:
(1) is not comprised of a majority of officials who are
elected to serve on the governing body; and
(2) if the either:

(A) is:
(i) a conservancy district subject to IC 14-33-9;
(ii) a solid waste management district subject to
IC 13-21; or
(iii) a fire protection district subject to
IC 36-8-11-18; or

(B) has a percentage increase in the proposed budget for
the taxing unit for the ensuing calendar year that is more
than the result of:

(A) (i) the assessed value levy growth quotient
determined under IC 6-1.1-18.5-2 multiplier for the
ensuing calendar year; minus
(B) (ii) one (1).

For purposes of this section, an individual who qualifies to be
appointed to a governing body or serves on a governing body
because of the individual's status as an elected official of
another taxing unit shall be treated as an official who was
not elected to serve on the governing body.

(b) As used in this section, "taxing unit" has the meaning set
forth in IC 6-1.1-1-21, except that the term does not include:

(1) a school corporation; or
(2) an entity whose tax levies are subject to review and
modification by a city-county legislative body under
IC 36-3-6-9.

(c) This subsection does not apply to a public library. If:
(1) the assessed valuation of a taxing unit is entirely
contained within a city or town; or
(2) the assessed valuation of a taxing unit is not entirely

contained within a city or town but the taxing unit was
originally established by the city or town;

the governing body shall submit its proposed budget and
property tax levy to the city or town fiscal body. The proposed
budget and levy shall be submitted at least fourteen (14) thirty
(30) days before the city or town fiscal body is required to hold
budget approval hearings under this chapter.

(d) If subsection (c) does not apply, the governing body of the
taxing unit shall submit its proposed budget and property tax levy
to the county fiscal body in the county where the taxing unit has
the most assessed valuation. The proposed budget and levy shall
be submitted at least fourteen (14) thirty (30) days before the
county fiscal body is required to hold budget approval hearings
under this chapter.

(e) The fiscal body of the city, town, or county (whichever
applies) shall review each budget and proposed tax levy and
adopt a final budget and tax levy for the taxing unit. The fiscal
body may reduce or modify but not increase the proposed budget
or tax levy.

(f) If a taxing unit fails to file the information required in
subsection (c) or (d), whichever applies, with the appropriate
fiscal body by the time prescribed by this section, the most
recent annual appropriations and annual tax levy of that
taxing unit are continued for the ensuing budget year.

(g) If the appropriate fiscal body fails to complete the
requirements of subsection (e) before the adoption deadline
in section 5 of this chapter for any taxing unit subject to this
section, the most recent annual appropriations and annual
tax levy of the city, town, or county, whichever applies, are
continued for the ensuing budget year.

SECTION 23. IC 6-1.1-17-20.5, AS ADDED BY
P.L.146-2008, SECTION 164, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 20.5. (a) This section applies to the
governing body of a taxing unit unless a majority of the
governing body is comprised of officials who are elected to serve
on the governing body. For purposes of this section, an
individual who qualifies to be appointed to a governing body
or serves on a governing body because of the individual's
status as an elected official of another taxing unit shall be
treated as an official who was not elected to serve on the
governing body.

(b) As used in this section, "taxing unit" has the meaning set
forth in IC 6-1.1-1-21, except that the term does not include:

(1) a school corporation; or
(2) an entity whose tax levies are subject to review and
modification by a city-county legislative body under
IC 36-3-6-9.

(c) This subsection does not apply to a public library. If:
(1) the assessed valuation of a taxing unit is entirely
contained within a city or town; or
(2) the assessed valuation of a taxing unit is not entirely
contained within a city or town but the taxing unit was
originally established by the city or town;

the governing body of the taxing unit may not issue bonds or
enter into a lease payable in whole or in part from property taxes
unless it obtains the approval of the city or town fiscal body.

(d) This subsection applies to a taxing unit not described in
subsection (c). The governing body of the taxing unit may not
issue bonds or enter into a lease payable in whole or in part from
property taxes unless it obtains the approval of the county fiscal
body in the county where the taxing unit has the most net
assessed valuation.

SECTION 24. IC 6-1.1-18-2, AS AMENDED BY
P.L.146-2008, SECTION 165, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Before
January 1, 2009, the state may not impose a combined ad
valorem property tax rate on tangible property that exceeds the
sum of the ad valorem property tax rates permitted under
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IC 4-9.1-1-8, IC 14-23-3-3, and IC 15-1.5-7-3 (before July 1,
2008) and IC 15-13-8-3 (after June 30, 2008, and before January
1, 2009). The state tax rate is not subject to review by county
boards of tax adjustment or county auditors.

(b) (a) Except as permitted under IC 4-9.1-1-8 to repay notes
issued to meet casual deficits in state revenue, the state may not
impose an ad valorem property tax rate on tangible property after
December 31, 2008.

(c) (b) This section does not apply to political subdivisions of
the state.

SECTION 25. IC 6-1.1-18.5-2, AS AMENDED BY
P.L.1-2008, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) As used in
this section, "Indiana nonfarm personal income" means the
estimate of total nonfarm personal income for Indiana in a
calendar year as computed by the federal Bureau of Economic
Analysis using any actual data for the calendar year and any
estimated data determined appropriate by the federal Bureau of
Economic Analysis.

(b) Subject to subsection (c), for purposes of determining a
civil taxing unit's maximum permissible ad valorem property tax
levy for an ensuing calendar year, the civil taxing unit shall use
the assessed value levy growth quotient multiplier determined
in the last STEP of the following STEPS:

STEP ONE: For each of the six (6) calendar years
immediately preceding the year in which a budget is
adopted under IC 6-1.1-17-5 for the ensuing calendar year,
divide the Indiana nonfarm personal income for the
calendar year by the Indiana nonfarm personal income for
the calendar year immediately preceding that calendar year,
rounding to the nearest one-thousandth (0.001).
STEP TWO: Determine the sum of the STEP ONE results.
STEP THREE: Divide the STEP TWO result by six (6),
rounding to the nearest one-thousandth (0.001).
STEP FOUR: Determine the lesser of the following:

(A) The STEP THREE quotient.
(B) One and six-hundredths (1.06).

(c) This subsection applies only to civil taxing units in Lake
County. Notwithstanding any other provision, for property taxes
first due and payable after December 31, 2007, the assessed
value levy growth quotient multiplier used to determine a civil
taxing unit's maximum permissible ad valorem property tax levy
under this chapter for a particular calendar year is one (1) unless
a tax rate of one percent (1%) will be in effect under
IC 6-3.5-1.1-26 or IC 6-3.5-6-32 in Lake County for that
calendar year.

SECTION 26. IC 6-1.1-18.5-3, AS AMENDED BY
P.L.146-2008, SECTION 169, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) A civil
taxing unit that is treated as not being located in an adopting
county under section 4 of this chapter may not impose an ad
valorem property tax levy for an ensuing calendar year that
exceeds the amount determined in the last STEP of the following
STEPS:

STEP ONE: Add the civil taxing unit's maximum
permissible ad valorem property tax levy for the preceding
calendar year to the part of the civil taxing unit's certified
share, if any, that was used to reduce the civil taxing unit's
ad valorem property tax levy under STEP EIGHT of
subsection (b) for that preceding calendar year.
STEP TWO: Multiply the amount determined in STEP
ONE by the amount determined in the last STEP of section
2(b) of this chapter. levy growth multiplier.
STEP THREE: Determine the lesser of one and fifteen
hundredths (1.15) or the quotient (rounded to the nearest
ten-thousandth (0.0001)), of the assessed value of all
taxable property subject to the civil taxing unit's ad
valorem property tax levy for the ensuing calendar year,
divided by the assessed value of all taxable property that is

subject to the civil taxing unit's ad valorem property tax
levy for the ensuing calendar year and that is contained
within the geographic area that was subject to the civil
taxing unit's ad valorem property tax levy in the preceding
calendar year.
STEP FOUR: Determine the greater of the amount
determined in STEP THREE or one (1).
STEP FIVE: Multiply the amount determined in STEP
TWO by the amount determined in STEP FOUR.
STEP SIX: Add the amount determined under STEP TWO
to the amount determined under subsection (c).
STEP SEVEN: Determine the greater of the amount
determined under STEP FIVE or the amount determined
under STEP SIX.

(b) Except as otherwise provided in this chapter, a civil taxing
unit that is treated as being located in an adopting county under
section 4 of this chapter may not impose an ad valorem property
tax levy for an ensuing calendar year that exceeds the amount
determined in the last STEP of the following STEPS:

STEP ONE: Add the civil taxing unit's maximum
permissible ad valorem property tax levy for the preceding
calendar year to the part of the civil taxing unit's certified
share, if any, used to reduce the civil taxing unit's ad
valorem property tax levy under STEP EIGHT of this
subsection for that preceding calendar year.
STEP TWO: Multiply the amount determined in STEP
ONE by the amount determined in the last STEP of section
2(b) of this chapter. levy growth multiplier.
STEP THREE: Determine the lesser of one and fifteen
hundredths (1.15) or the quotient of the assessed value of
all taxable property subject to the civil taxing unit's ad
valorem property tax levy for the ensuing calendar year
divided by the assessed value of all taxable property that is
subject to the civil taxing unit's ad valorem property tax
levy for the ensuing calendar year and that is contained
within the geographic area that was subject to the civil
taxing unit's ad valorem property tax levy in the preceding
calendar year.
STEP FOUR: Determine the greater of the amount
determined in STEP THREE or one (1).
STEP FIVE: Multiply the amount determined in STEP
TWO by the amount determined in STEP FOUR.
STEP SIX: Add the amount determined under STEP TWO
to the amount determined under subsection (c).
STEP SEVEN: Determine the greater of the amount
determined under STEP FIVE or the amount determined
under STEP SIX.
STEP EIGHT: Subtract the amount determined under
STEP FIVE of subsection (e) from the amount determined
under STEP SEVEN of this subsection.

(c) The amount to be entered under STEP SIX of subsection
(a) or STEP SIX of subsection (b), as applicable, equals the sum
of the following:

(1) If a civil taxing unit in the immediately preceding
calendar year provided an area outside its boundaries with
services on a contractual basis and in the ensuing calendar
year that area has been annexed by the civil taxing unit, the
amount paid by the annexed area during the immediately
preceding calendar year for services that the civil taxing
unit must provide to that area during the ensuing calendar
year as a result of the annexation.
(2) If the civil taxing unit has had an excessive levy appeal
approved under section 13(a)(1) 13(1) of this chapter for
the ensuing calendar year, an amount determined by the
civil taxing unit for the ensuing calendar year that does not
exceed the amount of that excessive levy.

In all other cases, the amount to be entered under STEP SIX of
subsection (a) or STEP SIX of subsection (b), as the case may
be, equals zero (0).
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(d) This subsection applies only to civil taxing units located in
a county having a county adjusted gross income tax rate for
resident county taxpayers (as defined in IC 6-3.5-1.1-1) of one
percent (1%) as of January 1 of the ensuing calendar year. For
each civil taxing unit, the amount to be added to the amount
determined in subsection (e), STEP FOUR, is determined using
the following formula:

STEP ONE: Multiply the civil taxing unit's maximum
permissible ad valorem property tax levy for the preceding
calendar year by two percent (2%).
STEP TWO: For the determination year, the amount to be
used as the STEP TWO amount is the amount determined
in subsection (f) for the civil taxing unit. For each year
following the determination year the STEP TWO amount
is the lesser of:

(A) the amount determined in STEP ONE; or
(B) the amount determined in subsection (f) for the civil
taxing unit.

STEP THREE: Determine the greater of:
(A) zero (0); or
(B) the civil taxing unit's certified share for the ensuing
calendar year minus the greater of:

(i) the civil taxing unit's certified share for the
calendar year that immediately precedes the ensuing
calendar year; or
(ii) the civil taxing unit's base year certified share.

STEP FOUR: Determine the greater of:
(A) zero (0); or
(B) the amount determined in STEP TWO minus the
amount determined in STEP THREE.

Add the amount determined in STEP FOUR to the amount
determined in subsection (e), STEP THREE, as provided in
subsection (e), STEP FOUR.

(e) For each civil taxing unit, the amount to be subtracted
under subsection (b), STEP EIGHT, is determined using the
following formula:

STEP ONE: Determine the lesser of the civil taxing unit's
base year certified share for the ensuing calendar year, as
determined under section 5 of this chapter, or the civil
taxing unit's certified share for the ensuing calendar year.
STEP TWO: Determine the greater of:

(A) zero (0); or
(B) the remainder of:

(i) the amount of federal revenue sharing money that
was received by the civil taxing unit in 1985; minus
(ii) the amount of federal revenue sharing money that
will be received by the civil taxing unit in the year
preceding the ensuing calendar year.

STEP THREE: Determine the lesser of:
(A) the amount determined in STEP TWO; or
(B) the amount determined in subsection (f) for the civil
taxing unit.

STEP FOUR: Add the amount determined in subsection
(d), STEP FOUR, to the amount determined in STEP
THREE.
STEP FIVE: Subtract the amount determined in STEP
FOUR from the amount determined in STEP ONE.

(f) As used in this section, a taxing unit's "determination year"
means the latest of:

(1) calendar year 1987, if the taxing unit is treated as being
located in an adopting county for calendar year 1987 under
section 4 of this chapter;
(2) the taxing unit's base year, as defined in section 5 of
this chapter, if the taxing unit is treated as not being located
in an adopting county for calendar year 1987 under section
4 of this chapter; or
(3) the ensuing calendar year following the first year that
the taxing unit is located in a county that has a county
adjusted gross income tax rate of more than one-half

percent (0.5%) on July 1 of that year.
The amount to be used in subsections (d) and (e) for a taxing unit
depends upon the taxing unit's certified share for the ensuing
calendar year, the taxing unit's determination year, and the
county adjusted gross income tax rate for resident county
taxpayers (as defined in IC 6-3.5-1.1-1) that is in effect in the
taxing unit's county on July 1 of the year preceding the ensuing
calendar year. For the determination year and the ensuing
calendar years following the taxing unit's determination year, the
amount is the taxing unit's certified share for the ensuing calendar
year multiplied by the appropriate factor prescribed in the
following table:

COUNTIES WITH A TAX RATE OF ½%
Subsection (e)

Year Factor
For the determination year and each ensuing
calendar year following the determination year 0

COUNTIES WITH A TAX RATE OF 3/4%
Subsection (e)

Year Factor
For the determination year and each ensuing
calendar year following the determination year ½

COUNTIES WITH A TAX RATE OF 1.0%
Subsection (d) Subsection (e)

Year Factor Factor
For the determination year 1/6 1/3
For the ensuing calendar year
following the determination year 1/4 1/3
For the ensuing calendar year
following the determination year
by two (2) years 1/3 1/3

(g) This subsection applies only to property taxes first due and
payable after December 31, 2007. This subsection applies only
to a civil taxing unit that is located in a county for which a county
adjusted gross income tax rate is first imposed or is increased in
a particular year under IC 6-3.5-1.1-24 or a county option
income tax rate is first imposed or is increased in a particular
year under IC 6-3.5-6-30. Notwithstanding any provision in this
section or any other section of this chapter and except as
provided in subsection (h), the maximum permissible ad valorem
property tax levy calculated under this section for the ensuing
calendar year for a civil taxing unit subject to this section is equal
to the civil taxing unit's maximum permissible ad valorem
property tax levy for the current calendar year.

(h) This subsection applies only to property taxes first due and
payable after December 31, 2007. In the case of a civil taxing
unit that:

(1) is partially located in a county for which a county
adjusted gross income tax rate is first imposed or is
increased in a particular year under IC 6-3.5-1.1-24 or a
county option income tax rate is first imposed or is
increased in a particular year under IC 6-3.5-6-30; and
(2) is partially located in a county that is not described in
subdivision (1);

the department of local government finance shall,
notwithstanding subsection (g), adjust the portion of the civil
taxing unit's maximum permissible ad valorem property tax levy
that is attributable (as determined by the department of local
government finance) to the county or counties described in
subdivision (2). The department of local government finance
shall adjust this portion of the civil taxing unit's maximum
permissible ad valorem property tax levy so that, notwithstanding
subsection (g), this portion is allowed to increase as otherwise
provided in this section. If the department of local government
finance increases the civil taxing unit's maximum permissible ad
valorem property tax levy under this subsection, any additional
property taxes imposed by the civil taxing unit under the
adjustment shall be paid only by the taxpayers in the county or
counties described in subdivision (2).
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SECTION 27. IC 6-1.1-18.5-8, AS AMENDED BY
P.L.146-2008, SECTION 171, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 8. (a) The ad valorem property tax levy
limits imposed by section 3 of this chapter do not apply to ad
valorem property taxes imposed by a civil taxing unit if the civil
taxing unit is committed to levy the taxes to pay or fund either:

(1) bonded indebtedness; or
(2) lease rentals under a lease with an original term of at
least five (5) years.

(b) Except as provided by subsections (g) and (h), a civil
taxing unit must file a petition requesting approval from the
department of local government finance to incur bonded
indebtedness or execute a lease with an original term of at least
five (5) years not later than twenty-four (24) months after the first
date of publication of notice of a preliminary determination
under IC 6-1.1-20-3.1(2) (as in effect before July 1, 2008), unless
the civil taxing unit demonstrates that a longer period is
reasonable in light of the civil taxing unit's facts and
circumstances. A civil taxing unit must obtain approval from the
department of local government finance before the civil taxing
unit may:

(1) incur the bonded indebtedness; or
(2) enter into the lease.

The department of local government finance may seek
recommendations from the local government tax control board
established by section 11 of this chapter when determining
whether to authorize incurring the bonded indebtedness or the
execution of the lease.

(c) The department of local government finance shall render
a decision within three (3) months after the date it receives a
request for approval under subsection (b). However, the
department of local government finance may extend this three (3)
month period by an additional three (3) months if, at least ten
(10) days before the end of the original three (3) month period,
the department sends notice of the extension to the executive
officer of the civil taxing unit. A civil taxing unit may petition for
judicial review of the final determination of the department of
local government finance under this section. The petition must be
filed in the tax court not more than forty-five (45) days after the
department enters its order under this section.

(d) A civil taxing unit does not need approval under
subsection (b) to obtain temporary loans made in anticipation of
and to be paid from current revenues of the civil taxing unit
actually levied and in the course of collection for the fiscal year
in which the loans are made.

(e) For purposes of computing the ad valorem property tax
levy limits imposed on a civil taxing unit by section 3 of this
chapter, the civil taxing unit's ad valorem property tax levy for a
calendar year does not include that part of its levy that is
committed to fund or pay bond indebtedness or lease rentals with
an original term of five (5) years in subsection (a).

(f) A taxpayer may petition for judicial review of the final
determination of the department of local government finance
under this section. The petition must be filed in the tax court not
more than thirty (30) days after the department enters its order
under this section.

(g) This subsection applies only to bonds, leases, and other
obligations for which a civil taxing unit:

(1) after June 30, 2008, makes a preliminary determination
as described in IC 6-1.1-20-3.1 or IC 6-1.1-20-3.5 or a
decision as described in IC 6-1.1-20-5; or
(2) in the case of bonds, leases, or other obligations
payable from ad valorem property taxes but not described
in subdivision (1), adopts a resolution or ordinance
authorizing the bonds, lease rental agreement, or other
obligations after June 30, 2008.

Notwithstanding any other provision, review by the department
of local government finance and approval by the department of

local government finance is not required before a civil taxing unit
may issue or enter into bonds, a lease, or any other obligation.

(h) This subsection applies after June 30, 2008.
Notwithstanding any other provision, review by the department
of local government finance and approval by the department of
local government finance is not required before a civil taxing unit
may construct, alter, or repair a capital project.

SECTION 28. IC 6-1.1-18.5-9.8, AS AMENDED BY
P.L.219-2007, SECTION 55, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9.8. (a) For
purposes of determining the property tax levy limit imposed on
a city, town, or county under section 3 of this chapter, the city,
town, or county's ad valorem property tax levy for a particular
calendar year does not include an amount equal to the lesser of:

(1) the amount of ad valorem property taxes that would be
first due and payable to the city, town, or county during the
ensuing calendar year if the taxing unit imposed the
maximum permissible property tax rate per one hundred
dollars ($100) of assessed valuation that the civil taxing
unit may impose for the particular calendar year under the
authority of IC 36-9-14.5 (in the case of a county) or
IC 36-9-15.5 (in the case of a city or town); or
(2) the excess, if any, of:

(A) the property taxes imposed by the city, town, or
county under the authority of:

IC 3-11-6-9;
IC 8-16-3;
IC 8-16-3.1;
IC 8-22-3-25;
IC 14-27-6-48;
IC 14-33-9-3;
IC 16-22-8-41;
IC 16-22-5-2 through IC 16-22-5-15;
IC 16-23-1-40;
IC 36-8-14;
IC 36-9-4-48;
IC 36-9-14;
IC 36-9-14.5;
IC 36-9-15;
IC 36-9-15.5;
IC 36-9-16;
IC 36-9-16.5;
IC 36-9-17;
IC 36-9-26;
IC 36-9-27-100;
IC 36-10-3-21; or
IC 36-10-4-36;

that are first due and payable during the ensuing
calendar year; over
(B) the property taxes imposed by the city, town, or
county under the authority of the citations listed in
clause (A) that were first due and payable during
calendar year 1984.

(b) The maximum property tax rate levied under the statutes
listed in subsection (a) must be adjusted each year to account for
the change in assessed value of real property that results from:

(1) an annual adjustment of the assessed value of real
property under IC 6-1.1-4-4.5; or
(2) a general reassessment of real property under
IC 6-1.1-4-4.

(c) The new maximum rate under a statute listed in subsection
(a) is the tax rate determined under STEP SEVEN of the
following formula:

STEP ONE: Determine the maximum rate for the political
subdivision levying a property tax under the statute for the
year preceding the year in which the annual adjustment or
general reassessment takes effect.
STEP TWO: Determine the actual percentage increase
(rounded to the nearest one-hundredth percent (0.01%)) in
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the assessed value (before the adjustment, if any, under
IC 6-1.1-4-4.5) of the taxable property from the year
preceding the year the annual adjustment or general
reassessment takes effect to the year that the annual
adjustment or general reassessment is effective.
STEP THREE: Determine the three (3) calendar years that
immediately precede the ensuing calendar year and in
which a statewide general reassessment of real property
does not first become effective.
STEP FOUR: Compute separately, for each of the calendar
years determined in STEP THREE, the actual percentage
increase (rounded to the nearest one-hundredth percent
(0.01%)) in the assessed value (before the adjustment, if
any, under IC 6-1.1-4-4.5) of the taxable property from the
preceding year.
STEP FIVE: Divide the sum of the three (3) quotients
computed in STEP FOUR by three (3).
STEP SIX: Determine the greater of the following:

(A) Zero (0).
(B) The result of the STEP TWO percentage minus the
STEP FIVE percentage.

STEP SEVEN: Determine the quotient of the STEP ONE
tax rate divided by the sum of one (1) plus the STEP SIX
percentage increase.

(d) The department of local government finance shall compute
the maximum rate allowed under subsection (c) and provide the
rate to each political subdivision with authority to levy a tax
under a statute listed in subsection (a).

SECTION 29. IC 6-1.1-18.5-10, AS AMENDED BY
P.L.146-2008, SECTION 174, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 10. (a) Subject to subsection (d), The
ad valorem property tax levy limits imposed by section 3 of this
chapter do not apply to ad valorem property taxes imposed by a
civil taxing unit to be used to fund:

(1) community mental health centers under:
(A) IC 12-29-2-1.2, for only those civil taxing units that
authorized financial assistance under IC 12-29-1 before
2002 for a community mental health center as long as
the tax levy under this section does not exceed the levy
authorized in 2002;
(B) IC 12-29-2-2 through IC 12-29-2-5; and
(C) IC 12-29-2-13; or

(2) community mental retardation and other developmental
disabilities centers under IC 12-29-1-1;

to the extent that those property taxes are attributable to any
increase in the assessed value of the civil taxing unit's taxable
property caused by a general reassessment of real property that
took effect after February 28, 1979.

(b) Subject to subsection (d), For purposes of computing the
ad valorem property tax levy limits imposed on a civil taxing unit
by section 3 of this chapter, the civil taxing unit's ad valorem
property tax levy for a particular calendar year does not include
that part of the levy described in subsection (a).

(c) This subsection applies to property taxes first due and
payable after December 31, 2008. Notwithstanding subsections
(a) and (b) or any other law, any property taxes imposed by a
civil taxing unit that are exempted by this section from the ad
valorem property tax levy limits imposed by section 3 of this
chapter may not increase annually by a percentage greater than
the result of:

(1) the assessed value growth quotient determined under
section 2 of this chapter; minus
(2) one (1).

(d) The exemptions under subsections (a) and (b) from the ad
valorem property tax levy limits do not apply to a civil taxing
unit that did not fund a community mental health center or
community mental retardation and other developmental
disabilities center in 2008.

SECTION 30. IC 6-1.1-18.5-10.5, AS AMENDED BY
P.L.146-2008, SECTION 177, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10.5. (a) The ad
valorem property tax levy limits imposed by section 3 of this
chapter do not apply to ad valorem property taxes imposed by a
civil taxing unit for fire protection services within a fire
protection territory under IC 36-8-19, if the civil taxing unit is a
participating unit in a fire protection territory established before
August 1, 2001. For purposes of computing the ad valorem
property tax levy limits imposed on a civil taxing unit by section
3 of this chapter on a civil taxing unit that is a participating unit
in a fire protection territory established before August 1, 2001,
the civil taxing unit's ad valorem property tax levy for a
particular calendar year does not include that part of the levy
imposed under IC 36-8-19.

(b) This subsection applies to a participating unit in a fire
protection territory established under IC 36-8-19 after July 31,
2001. The ad valorem property tax levy limits imposed by
section 3 of this chapter do not apply to ad valorem property
taxes imposed by a civil taxing unit for fire protection services
within a fire protection territory under IC 36-8-19 for the three
(3) calendar years in which the participating unit levies a tax to
support the territory. For purposes of computing the ad valorem
property tax levy limits imposed on a civil taxing unit by section
3 of this chapter for the three (3) calendar years for which the
participating unit levies a tax to support the territory, the civil
taxing unit's ad valorem property tax levy for a particular
calendar year does not include that part of the levy imposed
under IC 36-8-19.

(c) This subsection applies to property taxes first due and
payable after December 31, 2008. Except as provided in
subsection (d), notwithstanding subsections (a) and (b) or any
other law, any property taxes imposed by a civil taxing unit that
are exempted by this section from the ad valorem property tax
levy limits imposed by section 3 of this chapter may not increase
annually by a percentage greater than the result of:

(1) the assessed value levy growth quotient determined
under section 2 of this chapter; multiplier; minus
(2) one (1).

(d) This subsection applies only to a participating unit in
a fire protection territory established under IC 36-8-19 after
December 31, 2005, and before January 1, 2008. A
participating unit subject to this section may in 2009 appeal
to the local government tax control board for an increase in
the participating unit's maximum permissible property tax
levy. The local government tax control board shall review
and make a recommendation to the department of local
government finance concerning the participating unit's
appeal. The appeal shall be considered in the same manner
as specified in section 12 of this chapter. The department of
local government finance may grant the appeal and allow the
participating unit to increase its levy in excess of the
limitations established under section 3 of this chapter to meet
the expenses of operation and maintenance of the fire
protection services within the fire protection territory, plus
a reasonable operating balance, not to exceed twenty percent
(20%) of the budgeted expenses. An increase in a
participating unit's maximum permissible property tax levy
granted under this subsection applies to property taxes first
due and payable in 2010 and in subsequent years.

(e) For purposes of allocating any:
(1) local option income tax distributions; or
(2) excise tax distributions;

that are distributed based on the amount of a civil taxing
unit's property tax levies, property taxes imposed for a fire
protection territory within a civil taxing unit that is a
participating unit (as defined in IC 36-8-19-2) shall be
considered property taxes levied by that civil taxing unit.

SECTION 31. IC 6-1.1-18.5-13, AS AMENDED BY
P.L.146-2008, SECTION 180, IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. With respect
to an appeal filed under section 12 of this chapter, the local
government tax control board may recommend that a civil taxing
unit receive any one (1) or more of the following types of relief:

(1) Permission to the civil taxing unit to increase its levy in
excess of the limitations established under section 3 of this
chapter, if in the judgment of the local government tax
control board the increase is reasonably necessary due to
increased costs of the civil taxing unit resulting from
annexation, consolidation, or other extensions of
governmental services by the civil taxing unit to additional
geographic areas or persons. With respect to annexation,
consolidation, or other extensions of governmental services
in a calendar year, if those increased costs are incurred by
the civil taxing unit in that calendar year and more than one
(1) immediately succeeding calendar year, the unit may
appeal under section 12 of this chapter for permission to
increase its levy under this subdivision based on those
increased costs in any of the following:

(A) The first calendar year in which those costs are
incurred.
(B) One (1) or more of the immediately succeeding four
(4) calendar years.

(2) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2008. Permission to the civil taxing unit to
increase its levy in excess of the limitations established
under section 3 of this chapter, if the local government tax
control board finds that the civil taxing unit needs the
increase to meet the civil taxing unit's share of the costs of
operating a court established by statute enacted after
December 31, 1973. Before recommending such an
increase, the local government tax control board shall
consider all other revenues available to the civil taxing unit
that could be applied for that purpose. The maximum
aggregate levy increases that the local government tax
control board may recommend for a particular court equals
the civil taxing unit's estimate of the unit's share of the
costs of operating a court for the first full calendar year in
which it is in existence. For purposes of this subdivision,
costs of operating a court include:

(A) the cost of personal services (including fringe
benefits);
(B) the cost of supplies; and
(C) any other cost directly related to the operation of the
court.

(3) Permission to the civil taxing unit to increase its levy in
excess of the limitations established under section 3 of this
chapter, if the local government tax control board finds that
the quotient determined under STEP SIX of the following
formula is equal to or greater than one and two-hundredths
(1.02):

STEP ONE: Determine the three (3) calendar years that
most immediately precede the ensuing calendar year and
in which a statewide general reassessment of real
property or the initial annual adjustment of the assessed
value of real property under IC 6-1.1-4-4.5 does not first
become effective.
STEP TWO: Compute separately, for each of the
calendar years determined in STEP ONE, the quotient
(rounded to the nearest ten-thousandth (0.0001)) of the
sum of the civil taxing unit's total assessed value of all
taxable property and:

(i) for a particular calendar year before 2007, the
total assessed value of property tax deductions in the
unit under IC 6-1.1-12-41 or IC 6-1.1-12-42 in the
particular calendar year; or
(ii) for a particular calendar year after 2006, the total
assessed value of property tax deductions that applied

in the unit under IC 6-1.1-12-42 in 2006;
divided by the sum determined under this STEP for the
calendar year immediately preceding the particular
calendar year.
STEP THREE: Divide the sum of the three (3) quotients
computed in STEP TWO by three (3).
STEP FOUR: Compute separately, for each of the
calendar years determined in STEP ONE, the quotient
(rounded to the nearest ten-thousandth (0.0001)) of the
sum of the total assessed value of all taxable property in
all counties and:

(i) for a particular calendar year before 2007, the
total assessed value of property tax deductions in all
counties under IC 6-1.1-12-41 or IC 6-1.1-12-42 in
the particular calendar year; or
(ii) for a particular calendar year after 2006, the total
assessed value of property tax deductions that applied
in all counties under IC 6-1.1-12-42 in 2006;

divided by the sum determined under this STEP for the
calendar year immediately preceding the particular
calendar year.
STEP FIVE: Divide the sum of the three (3) quotients
computed in STEP FOUR by three (3).
STEP SIX: Divide the STEP THREE amount by the
STEP FIVE amount.

The civil taxing unit may increase its levy by a percentage
not greater than the percentage by which the STEP THREE
amount exceeds the percentage by which the civil taxing
unit may increase its levy under section 3 of this chapter
based on the assessed value levy growth quotient
determined under section 2 of this chapter. multiplier.
(4) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2008. Permission to the civil taxing unit to
increase its levy in excess of the limitations established
under section 3 of this chapter, if the local government tax
control board finds that the civil taxing unit needs the
increase to pay the costs of furnishing fire protection for
the civil taxing unit through a volunteer fire department.
For purposes of determining a township's need for an
increased levy, the local government tax control board shall
not consider the amount of money borrowed under
IC 36-6-6-14 during the immediately preceding calendar
year. However, any increase in the amount of the civil
taxing unit's levy recommended by the local government
tax control board under this subdivision for the ensuing
calendar year may not exceed the lesser of:

(A) ten thousand dollars ($10,000); or
(B) twenty percent (20%) of:

(i) the amount authorized for operating expenses of a
volunteer fire department in the budget of the civil
taxing unit for the immediately preceding calendar
year; plus
(ii) the amount of any additional appropriations
authorized during that calendar year for the civil
taxing unit's use in paying operating expenses of a
volunteer fire department under this chapter; minus
(iii) the amount of money borrowed under
IC 36-6-6-14 during that calendar year for the civil
taxing unit's use in paying operating expenses of a
volunteer fire department.

(5) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2008. Permission to a civil taxing unit to
increase its levy in excess of the limitations established
under section 3 of this chapter in order to raise revenues for
pension payments and contributions the civil taxing unit is
required to make under IC 36-8. The maximum increase in
a civil taxing unit's levy that may be recommended under
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this subdivision for an ensuing calendar year equals the
amount, if any, by which the pension payments and
contributions the civil taxing unit is required to make under
IC 36-8 during the ensuing calendar year exceeds the
product of one and one-tenth (1.1) multiplied by the
pension payments and contributions made by the civil
taxing unit under IC 36-8 during the calendar year that
immediately precedes the ensuing calendar year. For
purposes of this subdivision, "pension payments and
contributions made by a civil taxing unit" does not include
that part of the payments or contributions that are funded
by distributions made to a civil taxing unit by the state.
(6) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2008. Permission to increase its levy in
excess of the limitations established under section 3 of this
chapter if the local government tax control board finds that:

(A) the township's township assistance ad valorem
property tax rate is less than one and sixty-seven
hundredths cents ($0.0167) per one hundred dollars
($100) of assessed valuation; and
(B) the township needs the increase to meet the costs of
providing township assistance under IC 12-20 and
IC 12-30-4.

The maximum increase that the board may recommend for
a township is the levy that would result from an increase in
the township's township assistance ad valorem property tax
rate of one and sixty-seven hundredths cents ($0.0167) per
one hundred dollars ($100) of assessed valuation minus the
township's ad valorem property tax rate per one hundred
dollars ($100) of assessed valuation before the increase.
(7) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2008. Permission to a civil taxing unit to
increase its levy in excess of the limitations established
under section 3 of this chapter if:

(A) the increase has been approved by the legislative
body of the municipality with the largest population
where the civil taxing unit provides public transportation
services; and
(B) the local government tax control board finds that the
civil taxing unit needs the increase to provide adequate
public transportation services.

The local government tax control board shall consider tax
rates and levies in civil taxing units of comparable
population, and the effect (if any) of a loss of federal or
other funds to the civil taxing unit that might have been
used for public transportation purposes. However, the
increase that the board may recommend under this
subdivision for a civil taxing unit may not exceed the
revenue that would be raised by the civil taxing unit based
on a property tax rate of one cent ($0.01) per one hundred
dollars ($100) of assessed valuation.
(8) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2008. Permission to a civil taxing unit to
increase the unit's levy in excess of the limitations
established under section 3 of this chapter if the local
government tax control board finds that:

(A) the civil taxing unit is:
(i) a county having a population of more than one
hundred forty-eight thousand (148,000) but less than
one hundred seventy thousand (170,000);
(ii) a city having a population of more than fifty-five
thousand (55,000) but less than fifty-nine thousand
(59,000);
(iii) a city having a population of more than
twenty-eight thousand seven hundred (28,700) but
less than twenty-nine thousand (29,000);

(iv) a city having a population of more than fifteen
thousand four hundred (15,400) but less than sixteen
thousand six hundred (16,600); or
(v) a city having a population of more than seven
thousand (7,000) but less than seven thousand three
hundred (7,300); and

(B) the increase is necessary to provide funding to
undertake removal (as defined in IC 13-11-2-187) and
remedial action (as defined in IC 13-11-2-185) relating
to hazardous substances (as defined in IC 13-11-2-98) in
solid waste disposal facilities or industrial sites in the
civil taxing unit that have become a menace to the public
health and welfare.

The maximum increase that the local government tax
control board may recommend for such a civil taxing unit
is the levy that would result from a property tax rate of six
and sixty-seven hundredths cents ($0.0667) for each one
hundred dollars ($100) of assessed valuation. For purposes
of computing the ad valorem property tax levy limit
imposed on a civil taxing unit under section 3 of this
chapter, the civil taxing unit's ad valorem property tax levy
for a particular year does not include that part of the levy
imposed under this subdivision. In addition, a property tax
increase permitted under this subdivision may be imposed
for only two (2) calendar years.
(9) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2008. Permission for a county:

(A) having a population of more than eighty thousand
(80,000) but less than ninety thousand (90,000) to
increase the county's levy in excess of the limitations
established under section 3 of this chapter, if the local
government tax control board finds that the county
needs the increase to meet the county's share of the costs
of operating a jail or juvenile detention center, including
expansion of the facility, if the jail or juvenile detention
center is opened after December 31, 1991;
(B) that operates a county jail or juvenile detention
center that is subject to an order that:

(i) was issued by a federal district court; and
(ii) has not been terminated;

(C) that operates a county jail that fails to meet:
(i) American Correctional Association Jail
Construction Standards; and
(ii) Indiana jail operation standards adopted by the
department of correction; or

(D) that operates a juvenile detention center that fails to
meet standards equivalent to the standards described in
clause (C) for the operation of juvenile detention
centers.

Before recommending an increase, the local government
tax control board shall consider all other revenues available
to the county that could be applied for that purpose. An
appeal for operating funds for a jail or a juvenile detention
center shall be considered individually, if a jail and
juvenile detention center are both opened in one (1) county.
The maximum aggregate levy increases that the local
government tax control board may recommend for a county
equals the county's share of the costs of operating the jail
or a juvenile detention center for the first full calendar year
in which the jail or juvenile detention center is in operation.
(10) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2008. Permission for a township to increase
its levy in excess of the limitations established under
section 3 of this chapter, if the local government tax control
board finds that the township needs the increase so that the
property tax rate to pay the costs of furnishing fire
protection for a township, or a portion of a township,
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enables the township to pay a fair and reasonable amount
under a contract with the municipality that is furnishing the
fire protection. However, for the first time an appeal is
granted the resulting rate increase may not exceed fifty
percent (50%) of the difference between the rate imposed
for fire protection within the municipality that is providing
the fire protection to the township and the township's rate.
A township is required to appeal a second time for an
increase under this subdivision if the township wants to
further increase its rate. However, a township's rate may be
increased to equal but may not exceed the rate that is used
by the municipality. More than one (1) township served by
the same municipality may use this appeal.
(11) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2008. Permission for a township to increase
its levy in excess of the limitations established under
section 3 of this chapter, if the local government tax control
board finds that the township has been required, for the
three (3) consecutive years preceding the year for which the
appeal under this subdivision is to become effective, to
borrow funds under IC 36-6-6-14 to furnish fire protection
for the township or a part of the township. However, the
maximum increase in a township's levy that may be allowed
under this subdivision is the least of the amounts borrowed
under IC 36-6-6-14 during the preceding three (3) calendar
years. A township may elect to phase in an approved
increase in its levy under this subdivision over a period not
to exceed three (3) years. A particular township may appeal
to increase its levy under this section not more frequently
than every fourth calendar year.
(12) Permission to a city having a population of more than
twenty-nine thousand (29,000) but less than thirty-one
thousand (31,000) to increase its levy in excess of the
limitations established under section 3 of this chapter if:

(A) an appeal was granted to the city under this section
to reallocate property tax replacement credits under
IC 6-3.5-1.1 in 1998, 1999, and 2000; and
(B) the increase has been approved by the legislative
body of the city, and the legislative body of the city has
by resolution determined that the increase is necessary
to pay normal operating expenses.

The maximum amount of the increase is equal to the
amount of property tax replacement credits under
IC 6-3.5-1.1 that the city petitioned under this section to
have reallocated in 2001 for a purpose other than property
tax relief.
(13) A levy increase may be granted under this subdivision
only for property taxes first due and payable after
December 31, 2008. Permission to a civil taxing unit to
increase its levy in excess of the limitations established
under section 3 of this chapter if the civil taxing unit cannot
carry out its governmental functions for an ensuing
calendar year under the levy limitations imposed by section
3 of this chapter due to a natural disaster, an accident, or
another unanticipated emergency.

SECTION 32. IC 6-1.1-20-1.4 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 1.4. As used in The following
definitions apply throughout this chapter:

(1) "Lease rentals" means the payments required under a
lease.
(2) "Loan" refers to contract, promise to pay, or other
evidence of indebtedness of a political subdivision that:

(A) is payable from property taxes; and
(B) is not a bond, lease, or obligation.".

Delete pages 14 through 15.
Page 16, delete lines 1 through 5.
Page 16, between lines 36 and 37, begin a new paragraph and

insert:
"SECTION 34. IC 6-1.1-20-3.1, AS AMENDED BY

P.L.146-2008, SECTION 191, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.1. (a) This
section applies only to the following:

(1) A controlled project (as defined in section 1.1 of this
chapter as in effect June 30, 2008) for which the proper
officers of a political subdivision make a preliminary
determination in the manner described in subsection (b)
before July 1, 2008.
(2) An elementary school building, middle school building,
or other school building for academic instruction that:

(A) is a controlled project;
(B) will be used for any combination of kindergarten
through grade 8;
(C) will not be used for any combination of grade 9
through grade 12; and
(D) will not cost more than ten million dollars
($10,000,000).

(3) A high school building or other school building for
academic instruction that:

(A) is a controlled project;
(B) will be used for any combination of grade 9 through
grade 12;
(C) will not be used for any combination of kindergarten
through grade 8; and
(D) will not cost more than twenty million dollars
($20,000,000).

(4) Any other controlled project that:
(A) is not a controlled project described in subdivision
(1), (2), or (3); and
(B) will not cost the political subdivision more than the
lesser of the following:

(i) Twelve million dollars ($12,000,000).
(ii) An amount equal to one percent (1%) of the total
gross assessed value of property within the political
subdivision on the last assessment date, if that
amount is at least one million dollars ($1,000,000).

(b) A political subdivision may not impose property taxes to
pay debt service on bonds or lease rentals on a lease for a
controlled project without completing the following procedures:

(1) The proper officers of a political subdivision shall:
(A) publish notice in accordance with IC 5-3-1; and
(B) send notice by first class mail to any organization
that delivers to the officers, before January 1 of that
year, an annual written request for such notices;

of any meeting to consider adoption of a resolution or an
ordinance making a preliminary determination to issue
bonds or enter into a lease and shall conduct a public
hearing on a preliminary determination before adoption of
the resolution or ordinance.
(2) When the proper officers of a political subdivision
make a preliminary determination to issue bonds or enter
into a lease for a controlled project, the officers shall give
notice of the preliminary determination by:

(A) publication in accordance with IC 5-3-1; and
(B) first class mail to the organizations described in
subdivision (1)(B).

(3) A notice under subdivision (2) of the preliminary
determination of the political subdivision to issue bonds or
enter into a lease for a controlled project must include the
following information:

(A) The maximum term of the bonds or lease.
(B) The maximum principal amount of the bonds or the
maximum lease rental for the lease.
(C) The estimated interest rates that will be paid and the
total interest costs associated with the bonds or lease.
(D) The purpose of the bonds or lease.
(E) A statement that any owners of real property within
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the political subdivision or registered voters residing
within the political subdivision who want to initiate a
petition and remonstrance process against the proposed
debt service or lease payments must file a petition that
complies with subdivisions (4) and (5) not later than
thirty (30) days after publication in accordance with
IC 5-3-1.
(F) With respect to bonds issued or a lease entered into
to open:

(i) a new school facility; or
(ii) an existing facility that has not been used for at
least three (3) years and that is being reopened to
provide additional classroom space;

the estimated costs the school corporation expects to
incur annually to operate the facility.
(G) A statement of whether the school corporation
expects to appeal for a new facility adjustment (as
defined in IC 20-45-1-16 before January 1, 2009) for an
increased maximum permissible tuition support levy to
pay the estimated costs described in clause (F).
(H) The political subdivision's current debt service levy
and rate and the estimated increase to the political
subdivision's debt service levy and rate that will result if
the political subdivision issues the bonds or enters into
the lease.

(4) After notice is given, a petition requesting the
application of a petition and remonstrance process may be
filed by the lesser of:

(A) one hundred (100) persons who are either owners of
real property within the political subdivision or
registered voters residing within the political
subdivision; or
(B) five percent (5%) of the registered voters residing
within the political subdivision.

(5) The state board of accounts shall design and, upon
request by the county voter registration office, deliver to
the county voter registration office or the county voter
registration office's designated printer the petition forms to
be used solely in the petition process described in this
section. The county voter registration office shall issue to
an owner or owners of real property within the political
subdivision or a registered voter residing within the
political subdivision the number of petition forms
requested by the owner or owners or the registered voter.
Each form must be accompanied by instructions detailing
the requirements that:

(A) the carrier and signers must be owners of real
property or registered voters;
(B) the carrier must be a signatory on at least one (1)
petition;
(C) after the signatures have been collected, the carrier
must swear or affirm before a notary public that the
carrier witnessed each signature; and
(D) govern the closing date for the petition period.

Persons requesting forms may be required to identify
themselves as owners of real property or registered voters
and may be allowed to pick up additional copies to
distribute to other property owners or registered voters.
Each person signing a petition must indicate whether the
person is signing the petition as a registered voter within
the political subdivision or is signing the petition as the
owner of real property within the political subdivision. A
person who signs a petition as a registered voter must
indicate the address at which the person is registered to
vote. A person who signs a petition as a real property
owner must indicate the address of the real property owned
by the person in the political subdivision.
(6) Each petition must be verified under oath by at least
one (1) qualified petitioner in a manner prescribed by the

state board of accounts before the petition is filed with the
county voter registration office under subdivision (7).
(7) Each petition must be filed with the county voter
registration office not more than thirty (30) days after
publication under subdivision (2) of the notice of the
preliminary determination.
(8) The county voter registration office shall determine
whether each person who signed the petition is a registered
voter. The county voter registration office shall not more
than fifteen (15) business days after receiving a petition
forward a copy of the petition to the county auditor. Not
more than ten (10) business days after receiving the copy
of the petition, the county auditor shall provide to the
county voter registration office a statement verifying:

(A) whether a person who signed the petition as a
registered voter but is not a registered voter, as
determined by the county voter registration office, is the
owner of real property in the political subdivision; and
(B) whether a person who signed the petition as an
owner of real property within the political subdivision
does in fact own real property within the political
subdivision.

(9) The county voter registration office shall not more than
ten (10) business days after receiving the statement from
the county auditor under subdivision (8) make the final
determination of the number of petitioners that are
registered voters in the political subdivision and, based on
the statement provided by the county auditor, the number
of petitioners that own real property within the political
subdivision. Whenever the name of an individual who signs
a petition form as a registered voter contains a minor
variation from the name of the registered voter as set forth
in the records of the county voter registration office, the
signature is presumed to be valid, and there is a
presumption that the individual is entitled to sign the
petition under this section. Except as otherwise provided in
this chapter, in determining whether an individual is a
registered voter, the county voter registration office shall
apply the requirements and procedures used under IC 3 to
determine whether a person is a registered voter for
purposes of voting in an election governed by IC 3.
However, an individual is not required to comply with the
provisions concerning providing proof of identification to
be considered a registered voter for purposes of this
chapter. A person is entitled to sign a petition only one (1)
time in a particular petition and remonstrance process
under this chapter, regardless of whether the person owns
more than one (1) parcel of real property within the
subdivision and regardless of whether the person is both a
registered voter in the political subdivision and the owner
of real property within the political subdivision.
Notwithstanding any other provision of this section, if a
petition is presented to the county voter registration office
within thirty-five (35) forty-five (45) days before an
election, the county voter registration office may defer
acting on the petition, and the time requirements under this
section for action by the county voter registration office do
not begin to run until five (5) days after the date of the
election.
(10) The county voter registration office must file a
certificate and each petition with:

(A) the township trustee, if the political subdivision is a
township, who shall present the petition or petitions to
the township board; or
(B) the body that has the authority to authorize the
issuance of the bonds or the execution of a lease, if the
political subdivision is not a township;

within thirty-five (35) business days of the filing of the
petition requesting a petition and remonstrance process.
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The certificate must state the number of petitioners that are
owners of real property within the political subdivision and
the number of petitioners who are registered voters residing
within the political subdivision.

If a sufficient petition requesting a petition and remonstrance
process is not filed by owners of real property or registered
voters as set forth in this section, the political subdivision may
issue bonds or enter into a lease by following the provisions of
law relating to the bonds to be issued or lease to be entered into.

SECTION 35. IC 6-1.1-20-3.2, AS AMENDED BY
P.L.146-2008, SECTION 192, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 3.2. (a) This section applies only to
controlled projects described in section 3.1(a) of this chapter.

(b) If a sufficient petition requesting the application of a
petition and remonstrance process has been filed as set forth in
section 3.1 of this chapter, a political subdivision may not impose
property taxes to pay debt service on bonds or lease rentals on a
lease for a controlled project without completing the following
procedures:

(1) The proper officers of the political subdivision shall
give notice of the applicability of the petition and
remonstrance process by:

(A) publication in accordance with IC 5-3-1; and
(B) first class mail to the organizations described in
section 3.1(b)(1)(B) of this chapter.

A notice under this subdivision must include a statement
that any owners of real property within the political
subdivision or registered voters residing within the political
subdivision who want to petition in favor of or remonstrate
against the proposed debt service or lease payments must
file petitions and remonstrances in compliance with
subdivisions (2) through (4) not earlier than thirty (30) days
or later than sixty (60) days after publication in accordance
with IC 5-3-1.
(2) Not earlier than thirty (30) days or later than sixty (60)
days after the notice under subdivision (1) is given:

(A) petitions (described in subdivision (3)) in favor of
the bonds or lease; and
(B) remonstrances (described in subdivision (3)) against
the bonds or lease;

may be filed by an owner or owners of real property within
the political subdivision or a registered voter residing
within the political subdivision. Each signature on a
petition must be dated, and the date of signature may not be
before the date on which the petition and remonstrance
forms may be issued under subdivision (3). A petition
described in clause (A) or a remonstrance described in
clause (B) must be verified in compliance with subdivision
(4) before the petition or remonstrance is filed with the
county voter registration office under subdivision (4).
(3) The state board of accounts shall design and, upon
request by the county voter registration office, deliver to
the county voter registration office or the county voter
registration office's designated printer the petition and
remonstrance forms to be used solely in the petition and
remonstrance process described in this section. The county
voter registration office shall issue to an owner or owners
of real property within the political subdivision or a
registered voter residing within the political subdivision the
number of petition or remonstrance forms requested by the
owner or owners or the registered voter. Each form must be
accompanied by instructions detailing the requirements
that:

(A) the carrier and signers must be owners of real
property or registered voters;
(B) the carrier must be a signatory on at least one (1)
petition;
(C) after the signatures have been collected, the carrier

must swear or affirm before a notary public that the
carrier witnessed each signature;
(D) govern the closing date for the petition and
remonstrance period; and
(E) apply to the carrier under section 10 of this chapter.

Persons requesting forms may be required to identify
themselves as owners of real property or registered voters
and may be allowed to pick up additional copies to
distribute to other property owners or registered voters.
Each person signing a petition or remonstrance must
indicate whether the person is signing the petition or
remonstrance as a registered voter within the political
subdivision or is signing the petition or remonstrance as the
owner of real property within the political subdivision. A
person who signs a petition or remonstrance as a registered
voter must indicate the address at which the person is
registered to vote. A person who signs a petition or
remonstrance as a real property owner must indicate the
address of the real property owned by the person in the
political subdivision. The county voter registration office
may not issue a petition or remonstrance form earlier than
twenty-nine (29) days after the notice is given under
subdivision (1). The county voter registration office shall
certify the date of issuance on each petition or
remonstrance form that is distributed under this
subdivision.
(4) The petitions and remonstrances must be verified in the
manner prescribed by the state board of accounts and filed
with the county voter registration office within the sixty
(60) day period described in subdivision (2) in the manner
set forth in section 3.1 of this chapter relating to requests
for a petition and remonstrance process.
(5) The county voter registration office shall determine
whether each person who signed the petition or
remonstrance is a registered voter. The county voter
registration office shall not more than fifteen (15) business
days after receiving a petition or remonstrance forward a
copy of the petition or remonstrance to the county auditor.
Not more than ten (10) business days after receiving the
copy of the petition or remonstrance, the county auditor
shall provide to the county voter registration office a
statement verifying:

(A) whether a person who signed the petition or
remonstrance as a registered voter but is not a registered
voter, as determined by the county voter registration
office, is the owner of real property in the political
subdivision; and
(B) whether a person who signed the petition or
remonstrance as an owner of real property within the
political subdivision does in fact own real property
within the political subdivision.

(6) The county voter registration office shall not more than
ten (10) business days after receiving the statement from
the county auditor under subdivision (5) make the final
determination of:

(A) the number of registered voters in the political
subdivision that signed a petition and, based on the
statement provided by the county auditor, the number of
owners of real property within the political subdivision
that signed a petition; and
(B) the number of registered voters in the political
subdivision that signed a remonstrance and, based on the
statement provided by the county auditor, the number of
owners of real property within the political subdivision
that signed a remonstrance.

Whenever the name of an individual who signs a petition or
remonstrance as a registered voter contains a minor
variation from the name of the registered voter as set forth
in the records of the county voter registration office, the
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signature is presumed to be valid, and there is a
presumption that the individual is entitled to sign the
petition or remonstrance under this section. Except as
otherwise provided in this chapter, in determining whether
an individual is a registered voter, the county voter
registration office shall apply the requirements and
procedures used under IC 3 to determine whether a person
is a registered voter for purposes of voting in an election
governed by IC 3. However, an individual is not required
to comply with the provisions concerning providing proof
of identification to be considered a registered voter for
purposes of this chapter. A person is entitled to sign a
petition or remonstrance only one (1) time in a particular
petition and remonstrance process under this chapter,
regardless of whether the person owns more than one (1)
parcel of real property within the subdivision and
regardless of whether the person is both a registered voter
in the political subdivision and the owner of real property
within the political subdivision. Notwithstanding any other
provision of this section, if a petition or remonstrance is
presented to the county voter registration office within
thirty-five (35) forty-five (45) days before an election, the
county voter registration office may defer acting on the
petition or remonstrance, and the time requirements under
this section for action by the county voter registration
office do not begin to run until five (5) days after the date
of the election.
(7) The county voter registration office must file a
certificate and the petition or remonstrance with the body
of the political subdivision charged with issuing bonds or
entering into leases within thirty-five (35) business days of
the filing of a petition or remonstrance under subdivision
(4), whichever applies, containing ten thousand (10,000)
signatures or less. The county voter registration office may
take an additional five (5) days to review and certify the
petition or remonstrance for each additional five thousand
(5,000) signatures up to a maximum of sixty (60) days. The
certificate must state the number of petitioners and
remonstrators that are owners of real property within the
political subdivision and the number of petitioners who are
registered voters residing within the political subdivision.
(8) If a greater number of persons who are either owners of
real property within the political subdivision or registered
voters residing within the political subdivision sign a
remonstrance than the number that signed a petition, the
bonds petitioned for may not be issued or the lease
petitioned for may not be entered into. The proper officers
of the political subdivision may not make a preliminary
determination to issue bonds or enter into a lease for the
controlled project defeated by the petition and
remonstrance process under this section or any other
controlled project that is not substantially different within
one (1) year after the date of the county voter registration
office's certificate under subdivision (7). Withdrawal of a
petition carries the same consequences as a defeat of the
petition.
(9) After a political subdivision has gone through the
petition and remonstrance process set forth in this section,
the political subdivision is not required to follow any other
remonstrance or objection procedures under any other law
(including section 5 of this chapter) relating to bonds or
leases designed to protect owners of real property within
the political subdivision from the imposition of property
taxes to pay debt service or lease rentals. However, the
political subdivision must still receive the approval of the
department of local government finance if required by:

(A) IC 6-1.1-18.5-8; or
(B) IC 20-46-7-8, IC 20-46-7-9, and IC 20-46-7-10.

SECTION 36. IC 6-1.1-20-3.5, AS ADDED BY

P.L.146-2008, SECTION 193, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.5. (a) This
section applies only to a controlled project that meets the
following conditions:

(1) The controlled project is described in one (1) of the
following categories:

(A) An elementary school building, middle school
building, or other school building for academic
instruction that:

(i) will be used for any combination of kindergarten
through grade 8;
(ii) will not be used for any combination of grade 9
through grade 12; and
(iii) will cost more than ten million dollars
($10,000,000).

(B) A high school building or other school building for
academic instruction that:

(i) will be used for any combination of grade 9
through grade 12;
(ii) will not be used for any combination of
kindergarten through grade 8; and
(iii) will cost more than twenty million dollars
($20,000,000).

(C) Any other controlled project that:
(i) is not a controlled project described in clause (A)
or (B); and
(ii) will cost the political subdivision more than the
lesser of twelve million dollars ($12,000,000) or an
amount equal to one percent (1%) of the total gross
assessed value of property within the political
subdivision on the last assessment date (if that
amount is at least one million dollars ($1,000,000)).

(2) The proper officers of the political subdivision make a
preliminary determination after June 30, 2008, in the
manner described in subsection (b) to issue bonds or enter
into a lease for the controlled project.

(b) A political subdivision may not impose property taxes to
pay debt service on bonds or lease rentals on a lease for a
controlled project without completing the following procedures:

(1) The proper officers of a political subdivision shall
publish notice in accordance with IC 5-3-1 and send notice
by first class mail to any organization that delivers to the
officers, before January 1 of that year, an annual written
request for notices of any meeting to consider the adoption
of an ordinance or a resolution making a preliminary
determination to issue bonds or enter into a lease and shall
conduct a public hearing on the preliminary determination
before adoption of the ordinance or resolution. The
political subdivision must make the following information
available to the public at the public hearing on the
preliminary determination, in addition to any other
information required by law:

(A) The result of the political subdivision's current and
projected annual debt service payments divided by the
net assessed value of taxable property within the
political subdivision.
(B) The result of:

(i) the sum of the political subdivision's outstanding
long term debt plus the outstanding long term debt of
other taxing units that include any of the territory of
the political subdivision; divided by
(ii) the net assessed value of taxable property within
the political subdivision.

(2) If the proper officers of a political subdivision make a
preliminary determination to issue bonds or enter into a
lease, the officers shall give notice of the preliminary
determination by:

(A) publication in accordance with IC 5-3-1; and
(B) first class mail to the organizations described in
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subdivision (1).
(3) A notice under subdivision (2) of the preliminary
determination of the political subdivision to issue bonds or
enter into a lease must include the following information:

(A) The maximum term of the bonds or lease.
(B) The maximum principal amount of the bonds or the
maximum lease rental for the lease.
(C) The estimated interest rates that will be paid and the
total interest costs associated with the bonds or lease.
(D) The purpose of the bonds or lease.
(E) A statement that the proposed debt service or lease
payments must be approved in an election on a local
public question held under section 3.6 of this chapter.
(F) With respect to bonds issued or a lease entered into
to open:

(i) a new school facility; or
(ii) an existing facility that has not been used for at
least three (3) years and that is being reopened to
provide additional classroom space;

the estimated costs the school corporation expects to
annually incur to operate the facility.
(G) The political subdivision's current debt service levy
and rate and the estimated increase to the political
subdivision's debt service levy and rate that will result if
the political subdivision issues the bonds or enters into
the lease.

(4) After notice is given, a petition requesting the
application of the local public question process under
section 3.6 of this chapter may be filed by the lesser of:

(A) one hundred (100) persons who are either owners of
real property within the political subdivision or
registered voters residing within the political
subdivision; or
(B) five percent (5%) of the registered voters residing
within the political subdivision.

(5) The state board of accounts shall design and, upon
request by the county voter registration office, deliver to
the county voter registration office or the county voter
registration office's designated printer the petition forms to
be used solely in the petition process described in this
section. The county voter registration office shall issue to
an owner or owners of real property within the political
subdivision or a registered voter residing within the
political subdivision the number of petition forms
requested by the owner or owners or the registered voter.
Each form must be accompanied by instructions detailing
the requirements that:

(A) the carrier and signers must be owners of real
property or registered voters;
(B) the carrier must be a signatory on at least one (1)
petition;
(C) after the signatures have been collected, the carrier
must swear or affirm before a notary public that the
carrier witnessed each signature; and
(D) govern the closing date for the petition period.

Persons requesting forms may be required to identify
themselves as owners of real property or registered voters
and may be allowed to pick up additional copies to
distribute to other property owners or registered voters.
Each person signing a petition must indicate whether the
person is signing the petition as a registered voter within
the political subdivision or is signing the petition as the
owner of real property within the political subdivision. A
person who signs a petition as a registered voter must
indicate the address at which the person is registered to
vote. A person who signs a petition as a real property
owner must indicate the address of the real property owned
by the person in the political subdivision.
(6) Each petition must be verified under oath by at least

one (1) qualified petitioner in a manner prescribed by the
state board of accounts before the petition is filed with the
county voter registration office under subdivision (7).
(7) Each petition must be filed with the county voter
registration office not more than thirty (30) days after
publication under subdivision (2) of the notice of the
preliminary determination.
(8) The county voter registration office shall determine
whether each person who signed the petition is a registered
voter. However, after the county voter registration office
has determined that at least one hundred twenty-five (125)
persons who signed the petition are registered voters within
the political subdivision, the county voter registration
office is not required to verify whether the remaining
persons who signed the petition are registered voters. If the
county voter registration office does not determine that at
least one hundred twenty-five (125) persons who signed the
petition are registered voters, the county voter registration
office, not more than fifteen (15) business days after
receiving a petition, shall forward a copy of the petition to
the county auditor. Not more than ten (10) business days
after receiving the copy of the petition, the county auditor
shall provide to the county voter registration office a
statement verifying:

(A) whether a person who signed the petition as a
registered voter but is not a registered voter, as
determined by the county voter registration office, is the
owner of real property in the political subdivision; and
(B) whether a person who signed the petition as an
owner of real property within the political subdivision
does in fact own real property within the political
subdivision.

(9) The county voter registration office, not more than ten
(10) business days after determining that at least one
hundred twenty-five (125) persons who signed the petition
are registered voters or after receiving the statement from
the county auditor under subdivision (8) (as applicable),
shall make the final determination of whether a sufficient
number of persons have signed the petition. Whenever the
name of an individual who signs a petition form as a
registered voter contains a minor variation from the name
of the registered voter as set forth in the records of the
county voter registration office, the signature is presumed
to be valid, and there is a presumption that the individual
is entitled to sign the petition under this section. Except as
otherwise provided in this chapter, in determining whether
an individual is a registered voter, the county voter
registration office shall apply the requirements and
procedures used under IC 3 to determine whether a person
is a registered voter for purposes of voting in an election
governed by IC 3. However, an individual is not required
to comply with the provisions concerning providing proof
of identification to be considered a registered voter for
purposes of this chapter. A person is entitled to sign a
petition only one (1) time in a particular referendum
process under this chapter, regardless of whether the person
owns more than one (1) parcel of real property within the
political subdivision and regardless of whether the person
is both a registered voter in the political subdivision and
the owner of real property within the political subdivision.
Notwithstanding any other provision of this section, if a
petition is presented to the county voter registration office
within thirty-five (35) forty-five (45) days before an
election, the county voter registration office may defer
acting on the petition, and the time requirements under this
section for action by the county voter registration office do
not begin to run until five (5) days after the date of the
election.
(10) The county voter registration office must file a
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certificate and each petition with:
(A) the township trustee, if the political subdivision is a
township, who shall present the petition or petitions to
the township board; or
(B) the body that has the authority to authorize the
issuance of the bonds or the execution of a lease, if the
political subdivision is not a township;

within thirty-five (35) business days of the filing of the
petition requesting the referendum process. The certificate
must state the number of petitioners who are owners of real
property within the political subdivision and the number of
petitioners who are registered voters residing within the
political subdivision.
(11) If a sufficient petition requesting the local public
question process is not filed by owners of real property or
registered voters as set forth in this section, the political
subdivision may issue bonds or enter into a lease by
following the provisions of law relating to the bonds to be
issued or lease to be entered into.

(c) If the proper officers of a political subdivision make a
preliminary determination to issue bonds or enter into a lease, the
officers shall provide to the county auditor:

(1) a copy of the notice required by subsection (b)(2); and
(2) any other information the county auditor requires to
fulfill the county auditor's duties under section 3.6 of this
chapter.

SECTION 37. IC 6-1.1-20-3.6, AS ADDED BY
P.L.146-2008, SECTION 194, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 3.6. (a) Except as provided in section
3.7 of this chapter, this section applies only to a controlled
project described in section 3.5(a) of this chapter.

(b) If a sufficient petition requesting the application of the
local public question process has been filed as set forth in section
3.5 of this chapter, a political subdivision may not impose
property taxes to pay debt service on bonds or lease rentals on a
lease for a controlled project unless the political subdivision's
proposed debt service or lease rental is approved in an election
on a local public question held under this section.

(c) The following question shall be submitted to the voters at
the election conducted under this section:

"Shall ________ (insert the name of the political
subdivision) issue bonds or enter into a lease to finance
___________ (insert the description of the controlled
project)?".

(d) The county auditor shall certify the public question
described in subsection (c) under IC 3-10-9-3 to the county
election board of each county in which the political subdivision
is located. The certification must occur not later than noon:

(1) sixty (60) days before a primary election if the
public question is to be placed on the primary or
municipal primary election ballot; or
(2) August 1 if the public question is to be placed on the
general or municipal election ballot.

After the public question is certified, Subject to the
certification requirements and deadlines under this
subsection, the public question shall be placed on the ballot at
the next primary election, general election, or municipal election
in which all voters of the political subdivision are entitled to
vote. However, if a primary election, general election, or
municipal election will not be held in the six (6) month period
after the county auditor certifies during the first year in which
the public question is eligible to be placed on the ballot under
this section, the public question shall be placed on the ballot at
a special election to be held

(1) not earlier than ninety (90) days; and
(2) not later than one hundred twenty (120) days;

after the public question is certified if the fiscal body of the
political subdivision that wishes to issue the bonds or enter into

the lease requests the public question to be voted on in a special
election. However, in a year in which a general election or
municipal election is held, the public question may be placed on
the ballot at a special election only if the fiscal body of the
political subdivision that requests the special election in M ay or
November of the year. The certification must occur not later
than noon sixty (60) days before a special election to be held
in May (if the special election is to be held in May) or noon
on August 1 (if the special election is to be held in
November). However, a special election may be held only if
the fiscal body of the political subdivision that requests the
special election agrees to pay the costs of holding the special
election. In a year in which a general election is not held and a
municipal election is not held, the fiscal body of the political
subdivision that requests the special election is not required to
pay the costs of holding the special election. The county election
board shall give notice under IC 5-3-1 of a special election
conducted under this subsection. A special election conducted
under this subsection is under the direction of the county election
board. The county election board shall take all steps necessary to
carry out the special election.

(e) The circuit court clerk shall certify the results of the public
question to the following:

(1) The county auditor of each county in which the political
subdivision is located.
(2) The department of local government finance.

(f) Subject to the requirements of IC 6-1.1-18.5-8, the political
subdivision may issue the proposed bonds or enter into the
proposed lease rental if a majority of the voters voting on the
public question vote in favor of the public question.

(g) If a majority of the voters voting on the public question
vote in opposition to the public question, both of the following
apply:

(1) The political subdivision may not issue the proposed
bonds or enter into the proposed lease rental.
(2) Another public question under this section on the same
or a substantially similar project may not be submitted to
the voters earlier than one (1) year after the date of the
election.

(h) IC 3, to the extent not inconsistent with this section,
applies to an election held under this section.

(i) A political subdivision may not artificially divide a capital
project into multiple capital projects in order to avoid the
requirements of this section and section 3.5 of this chapter.

SECTION 38. IC 6-1.1-20-3.7 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.7. (a) This
section applies to the following:

(1) The issuance of bonds or the entering into a lease
for a controlled project:

(A) to which section 3.5 of this chapter applies; and
(B) for which a sufficient petition requesting the
application of the local public question process under
section 3.6 of this chapter has not been filed as set
forth in section 3.5 of this chapter within the time
required under section 3.5(b)(7) of this chapter.

(2) The issuance of bonds or the entering into a lease
for a capital project:

(A) that is not a controlled project to which section
3.5 of this chapter applies; and
(B) that would, but for the application of section
1.1(6) of this chapter to the project, be a controlled
project to which section 3.5 of this chapter applies.

(b) If the proper officers of a political subdivision make a
preliminary determination to issue bonds described in
subsection (a) or enter into a lease described in subsection
(a), the fiscal body of the political subdivision may adopt a
resolution specifying that the local public question process
specified in section 3.6 of this chapter applies to the issuance
of the bonds or the entering into the lease, notwithstanding
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that:
(1) a sufficient petition requesting the application of the
local public question process under section 3.6 of this
chapter has not been filed as set forth in section 3.5 of
this chapter (in the case of bonds or a lease described in
subsection (a)(1)); or
(2) because of the application of section 1.1(6) of this
chapter, the bonds or lease is not considered to be
issued or entered into for a controlled project (in the
case of bonds or a lease described in subsection (a)(2)).

(c) The following apply to the adoption of a resolution by
the fiscal body of a political subdivision under subsection (b):

(1) In the case of bonds or a lease described in
subsection (a)(1) and for which no petition requesting
the application of the local public question process
under section 3.6 of this chapter has been filed within
the time required under section 3.5(b)(7) of this
chapter, the fiscal body must adopt the resolution not
more than sixty (60) days after publication of the notice
of the preliminary determination to issue the bonds or
enter into the lease.
(2) In the case of bonds or a lease described in
subsection (a)(1) and for which a petition requesting the
application of the local public question process under
section 3.6 of this chapter:

(A) has been filed under section 3.5 of this chapter;
and
(B) is determined to have an insufficient number of
signatures to require application of the local public
question process under section 3.6 of this chapter;

the fiscal body must adopt the resolution not more than
thirty (30) days after the county voter registration
office makes the final determination under section 3.5
of this chapter that a sufficient number of persons have
not signed the petition.
(3) In the case of bonds or a lease described in
subsection (a)(2), the fiscal body must adopt the
resolution not more than thirty (30) days after
publication of the notice of the preliminary
determination to issue the bonds or enter into the lease.
(4) The fiscal body shall certify the resolution to the
county election board of each county in which the
political subdivision is located, and the county election
board shall place the public question on the ballot as
provided in section 3.6 of this chapter.

(d) Except to the extent it is inconsistent with this section,
section 3.6 of this chapter applies to a local public question
placed on the ballot under this section.

SECTION 39. IC 6-1.1-20-5, AS AMENDED BY
P.L.146-2008, SECTION 195, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 5. (a) When the proper officers of a
political subdivision decide to issue bonds or enter into leases in
a total amount which exceeds five thousand dollars ($5,000),
they shall give notice of the decision by:

(1) posting; and
(2) publication once each week for two (2) weeks.

The notice required by this section shall be posted in three (3)
public places in the political subdivision and published in
accordance with IC 5-3-1-4. The decision to issue bonds may be
a preliminary decision.

(b) This subsection does not apply to bonds or lease rental
agreements for which a political subdivision:

(1) after June 30, 2008, makes:
(A) a preliminary determination as described in section
3.1 or 3.5 of this chapter; or
(B) a decision as described in subsection (a); or

(2) in the case of bonds or lease rental agreements not
subject to section 3.1 or 3.5 of this chapter and not subject
to subsection (a), adopts a resolution or ordinance

authorizing the bonds or lease rental agreement after June
30, 2008.

Ten (10) or more taxpayers who will be affected by the proposed
issuance of the bonds and who wish to object to the issuance on
the grounds that it is unnecessary or excessive may file a petition
in the office of the auditor of the county in which the political
subdivision is located. The petition must be filed within fifteen
(15) days after the notice required by subsection (a) is given, and
it must contain the objections of the taxpayers and facts which
show that the proposed issue is unnecessary or excessive. When
taxpayers file a petition in the manner prescribed in this
subsection, the county auditor shall immediately forward a
certified copy of the petition and any other relevant information
to the department of local government finance.

SECTION 40. IC 6-1.1-20-7.5, AS ADDED BY
P.L.146-2008, SECTION 197, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 7.5. This section applies only to bonds,
leases, and other debt for which a political subdivision:

(1) after June 30, 2008, makes a preliminary determination
as described in section 3.1 or 3.5 of this chapter or a
decision as described in section 5 of this chapter; or
(2) in the case of bonds, leases, or other obligations not
subject to section 3.1, 3.5, or 5 of this chapter, adopts a
resolution or ordinance authorizing the bonds, lease rental
agreement, or other obligations after June 30, 2008.

Notwithstanding any other provision, Except as expressly
provided by law, a review by the department of local
government finance and approval by the department of local
government finance are not required before a political
subdivision may issue or enter into a loan, bonds, a lease, or any
other obligations payable from ad valorem property taxes.".

Page 17, delete lines 3 through 42, begin a new paragraph and
insert:

"SECTION 42. IC 6-1.1-20.6-8.5, AS ADDED BY
P.L.146-2008, SECTION 225, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 8.5. (a) This section applies to property
taxes first due and payable for a calendar year after December
31, 2008. This section applies to an individual who:

(1) qualified for a standard deduction granted under
IC 6-1.1-12-37 for the individual's homestead property in
the immediately preceding calendar year (or was married
at the time of death to a deceased spouse who qualified for
a standard deduction granted under IC 6-1.1-12-37 for the
individual's homestead property in the immediately
preceding calendar year); and
(2) qualifies for a standard deduction granted under
IC 6-1.1-12-37 for the same homestead property in the
current calendar year;
(3) is or will be at least sixty-five (65) years of age on or
before December 31 of the calendar year immediately
preceding the current calendar year; and
(4) had:

(A) in the case of an individual who filed a single
return, adjusted gross income (as defined in Section
62 of the Internal Revenue Code) not exceeding
thirty thousand dollars ($30,000); or
(B) in the case of an individual who filed a joint
income tax return with the individual's spouse,
combined adjusted gross income (as defined in
Section 62 of the Internal Revenue Code) not
exceeding forty thousand dollars ($40,000);

for the calendar year preceding by two (2) years the
calendar year in which property taxes are first due and
payable.

(b) This section does not apply if the gross assessed value
of the homestead on the assessment date for which property
taxes are imposed is at least one hundred sixty thousand
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dollars ($160,000).
(b) (c) An individual is entitled to an additional credit under

this section for property taxes first due and payable for a calendar
year on a homestead if:

(1) the individual and the homestead qualifies as qualified
homestead property qualify for the credit under
subsection (a) for the calendar year;
(2) the homestead is not disqualified for the credit
under subsection (b) for the calendar year; and
(3) the filing requirements under subsection (e) are met.

(c) (d) The amount of the credit is equal to the greater of zero
(0) or the result of:

(1) the property tax liability first due and payable on the
qualified homestead property for the calendar year; minus
(2) the result of:

(A) the property tax liability first due and payable on the
qualified homestead property for the immediately
preceding year; multiplied by
(B) one and two hundredths (1.02).

However, property tax liability imposed on any improvements to
or expansion of the homestead property after the assessment date
for which property tax liability described in subdivision (2) was
imposed shall not be considered in determining the credit granted
under this section in the current calendar year.

(d) The following adjusted gross income limits apply to an
individual who claims a credit under this section:

(1) In the case of an individual who files a single return, the
adjusted gross income (as defined in Section 62 of the
Internal Revenue Code) of the individual claiming the
exemption may not exceed thirty thousand dollars
($30,000).
(2) In the case of an individual who files a joint income tax
return with the individual's spouse, the combined adjusted
gross income (as defined in Section 62 of the Internal
Revenue Code) of the individual and the individual's
spouse may not exceed forty thousand dollars ($40,000).

(e) Applications for a credit under this section shall be filed in
the manner provided for an application for a deduction under
IC 6-1.1-12-9. However, an individual who remains eligible for
the credit in the following year is not required to file a statement
to apply for the credit in the following year. An individual who
receives a credit under this section in a particular year and who
becomes ineligible for the credit in the following year shall notify
the auditor of the county in which the homestead is located of the
individual's ineligibility before June 11 of the year in which not
later than sixty (60) days after the individual becomes
ineligible.

(f) The auditor of each county shall, in a particular year, apply
a credit provided under this section to each individual who
received the credit in the preceding year unless the auditor
determines that the individual is no longer eligible for the credit.

SECTION 43. IC 6-1.1-21.2-15, AS AMENDED BY
P.L.146-2008, SECTION 240, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 15. (a) As the special assessment or tax
imposed under this chapter is collected by the county treasurer,
it shall be transferred to the governing body and accumulated and
kept in the special fund for the allocation area.

(b) A special assessment or tax levied under this chapter is not
subject to IC 6-1.1-20.

(c) A special assessment or tax levied under this chapter and
the use of revenues from a special assessment or tax levied under
this chapter by a governing body do not create a constitutional or
statutory debt, pledge, or obligation of the governing body, the
district, or any county, city, town, or township.

(d) The ad valorem property tax levy limits imposed by
IC 6-1.1-18.5-3 or another provision of IC 6-1.1-18.5 do not
apply to a special assessment or tax imposed under this
chapter. For purposes of computing the ad valorem property

tax levy limit imposed on a civil taxing unit under
IC 6-1.1-18.5-3 or another provision of IC 6-1.1-18.5, the
civil taxing unit's ad valorem property tax levy for a
particular calendar year does not include a special
assessment or tax imposed under this chapter.

SECTION 44. IC 6-1.1-22-5, AS AMENDED BY
P.L.146-2008, SECTION 250, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Except as
provided in subsections (b) and (c), on or before March 15 of
each year, the county auditor shall prepare and deliver to the
auditor of state and the county treasurer a certified copy of an
abstract of the property, assessments, taxes, deductions, and
exemptions for taxes payable in that year in each taxing district
of the county. The county auditor shall prepare the abstract in
such a manner that the information concerning property tax
deductions reflects the total amount of each type of deduction.
The abstract shall also contain a statement of the taxes and
penalties unpaid in each taxing unit at the time of the last
settlement between the county auditor and county treasurer and
the status of these delinquencies. The county auditor shall
prepare the abstract on the form prescribed by the state board of
accounts. The auditor of state, county auditor, and county
treasurer shall each keep a copy of the abstract as a public
record.

(b) If the county auditor receives a copy of an appeal petition
under IC 6-1.1-18.5-12(d) IC 6-1.1-18.5-12(g) before the county
auditor prepares and delivers the certified copy of the abstract
under subsection (a), the county auditor shall prepare and deliver
the certified copy of the abstract when the appeal is resolved by
the department of local government finance.

(c) If the county auditor receives a copy of an appeal petition
under IC 6-1.1-18.5-12(d) IC 6-1.1-18.5-12(g) after the county
auditor prepares and delivers the certified copy of the abstract
under subsection (a), the county auditor shall prepare and deliver
a certified copy of a revised abstract when the appeal is resolved
by the department of local government finance that reflects the
action of the department.

SECTION 45. IC 6-1.1-22-8.1, AS AMENDED BY
P.L.3-2008, SECTION 53, AND AS AMENDED BY
P.L.146-2008, SECTION 251, IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2009 (RETROACTIVE)]: Sec. 8.1. (a) This
section applies only to property taxes and special assessments
first due and payable after December 31, 2007.

(b) The county treasurer shall:
(1) mail to the last known address of each person liable for
any property taxes or special assessment, as shown on the
tax duplicate or special assessment records, or to the last
known address of the most recent owner shown in the
transfer book; and
(2) transmit by written, electronic, or other means to a
mortgagee maintaining an escrow account for a person who
is liable for any property taxes or special assessments, as
shown on the tax duplicate or special assessment records;

a statement in the form required under subsection (c). However,
for property taxes first due and payable in 2008, the county
treasurer may choose to use a tax statement that is different from
the tax statement prescribed by the department under subsection
(c). If a county chooses to use a different tax statement, the
county must still transmit (with the tax bill) the statement in
either color type or black-and-white type. (b).

(c) (b) The department of local government finance shall
prescribe a form subject to the approval of the state board of
accounts, for the statement under subsection (b) (a) that includes
at least the following:

(1) A statement of the taxpayer's current and delinquent
taxes and special assessments.
(2) A breakdown showing the total property tax and special
assessment liability and the amount of the taxpayer's
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liability that will be distributed to each taxing unit in the
county.
(3) An itemized listing for each property tax levy,
including:

(A) the amount of the tax rate;
(B) (A) the entity levying the tax owed; and
(C) (B) the dollar amount of the tax owed.

(4) Information designed to show the manner in which the
taxes and special assessments billed in the tax statement are
to be used.
(5) A comparison showing any change in the assessed
valuation for the property as compared to the previous
year.
(6) A comparison showing any change in the property tax
and special assessment liability for the property as
compared to the previous year. The information required
under this subdivision must identify

(A) the amount of the taxpayer's liability distributable to
each taxing unit in which the property is located in the
current year and in the previous year. and
(B) the percentage change, if any, in the amount of the
taxpayer's liability distributable to each taxing unit in
which the property is located from the previous year to
the current year.

(7) An explanation of the following:
(A) The homestead credit and all property tax
deductions.
(B) The procedure and deadline for filing for the
homestead credit and each deduction.
(C) The procedure that a taxpayer must follow to:

(i) appeal a current assessment; or
(ii) petition for the correction of an error related to
the taxpayer's property tax and special assessment
liability.

(D) The forms that must be filed for an appeal or a
petition described in clause (C).

The department of local government finance shall provide
the explanation required by this subdivision to each county
treasurer.
(8) A checklist that shows:

(A) the homestead credit and all property tax
deductions; and
(B) whether the homestead credit and each property tax
deduction applies in the current statement for the
property transmitted under subsection (b). (a).

(d) (c) The county treasurer may mail or transmit the statement
one (1) time each year at least fifteen (15) days before the date
on which the first or only installment is due. Whenever a person's
tax liability for a year is due in one (1) installment under
IC 6-1.1-7-7 or section 9 of this chapter, a statement that is
mailed must include the date on which the installment is due and
denote the amount of money to be paid for the installment.
Whenever a person's tax liability is due in two (2) installments,
a statement that is mailed must contain the dates on which the
first and second installments are due and denote the amount of
money to be paid for each installment.

(e) (d) All payments of property taxes and special assessments
shall be made to the county treasurer. The county treasurer, when
authorized by the board of county commissioners, may open
temporary offices for the collection of taxes in cities and towns
in the county other than the county seat.

(f) (e) The county treasurer, county auditor, and county
assessor shall cooperate to generate the information to be
included in the statement under subsection (c). (b).

(g) (f) The information to be included in the statement under
subsection (c) (b) must be simply and clearly presented and
understandable to the average individual.

(h) (g) After December 31, 2007, a reference in a law or rule
to IC 6-1.1-22-8 (expired January 1, 2008, and repealed) shall

be treated as a reference to this section.
SECTION 46. IC 6-1.1-22-9, AS AMENDED BY

P.L.146-2008, SECTION 252, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 9. (a) Except as provided in
subsections subsection (b), and (c) the property taxes assessed
for a year under this article are due in two (2) equal installments
on May 10 and November 10 of the following year.

(b) Subsection (a) does not apply if any of the following apply
to the property taxes assessed for the year under this article:

(1) Subsection (c).
(2) Subsection (d).
(3) Subsection (h).
(4) Subsection (i).
(5) (3) IC 6-1.1-7-7.
(6) (4) Section 9.5 of this chapter.
(5) Section 9.7 of this chapter.
(6) IC 6-1.1-7-7.
(7) IC 6-1.1-22.5-12.

(c) A county council may adopt an ordinance to require a
person to pay the person's property tax liability in one (1)
installment, if the tax liability for a particular year is less than
twenty-five dollars ($25). If the county council has adopted such
an ordinance, then whenever a tax statement mailed under section
8.1 of this chapter shows that the person's property tax liability
for a year is less than twenty-five dollars ($25) for the property
covered by that statement, the tax liability for that year is due in
one (1) installment on May 10 of that year.

(d) If the county treasurer receives a copy of an appeal petition
under IC 6-1.1-18.5-12(d) IC 6-1.1-18.5-12(g) before the county
treasurer mails or transmits statements under section 8.1(b) 8.1
of this chapter, the county treasurer may:

(1) mail or transmit the statements without regard to the
pendency of the appeal and, if the resolution of the appeal
by the department of local government finance results in
changes in levies, mail or transmit reconciling statements
under subsection (e); or
(2) delay the mailing or transmission of statements under
section 8.1(b) 8.1(a) of this chapter so that:

(A) the due date of the first installment that would
otherwise be due under subsection (a) is delayed by not
more than sixty (60) days; and
(B) all statements reflect any changes in levies that
result from the resolution of the appeal by the
department of local government finance.

(e) A reconciling statement under subsection (d)(1) must
indicate:

(1) the total amount due for the year;
(2) the total amount of the installments paid that did not
reflec t the  re so lu t io n  o f the  a ppeal under
IC 6-1.1-18.5-12(d) IC 6-1.1-18.5-12(g) by the department
of local government finance;
(3) if the amount under subdivision (1) exceeds the amount
under subdivision (2), the adjusted amount that is payable
by the taxpayer:

(A) as a final reconciliation of all amounts due for the
year; and
(B) not later than:

(i) November 10; or
(ii) the date or dates established under section 9.5 of
this chapter; and

(4) if the amount under subdivision (2) exceeds the amount
under subdivision (1), that the taxpayer may claim a refund
of the excess under IC 6-1.1-26.

(f) If property taxes are not paid on or before the due date, the
penalties prescribed in IC 6-1.1-37-10 shall be added to the
delinquent taxes.

(g) Notwithstanding any other law, a property tax liability of
less than five dollars ($5) is increased to five dollars ($5). The
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difference between the actual liability and the five dollar ($5)
amount that appears on the statement is a statement processing
charge. The statement processing charge is considered a part of
the tax liability.

SECTION 47. IC 6-1.1-22.5-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. As used in
this chapter, "provisional statement" refers to a provisional
property tax statement required by:

(1) section 6 of this chapter; or
(2) section 6.5 of this chapter;

as the context indicates.
SECTION 48. IC 6-1.1-22.5-6, AS AMENDED BY

P.L.118-2008, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) Except as
provided in subsection (c), with respect to property taxes payable
under this article on assessments determined for the 2003
assessment date or the assessment date in any later year, the
county treasurer may, shall, except as provided by section 7 of
this chapter, use a provisional statement under this chapter
section if the county auditor fails to deliver the abstract for that
assessment date to the county treasurer under IC 6-1.1-22-5
before March 16 of the year following the assessment date.

(b) The county treasurer shall give notice of the provisional
statement, including disclosure of the method that is to be used
in determining the tax liability to be indicated on the provisional
statement, by publication one (1) time:

(1) in the form prescribed by the department of local
government finance; and
(2) in the manner described in IC 6-1.1-22-4(b).

The notice may be combined with the notice required under
section 10 of this chapter.

(c) Subsection (a) does not apply if the county auditor fails to
deliver the abstract as provided in IC 6-1.1-22-5(b).

(d) This subsection applies after June 30, 2009. Immediately
upon determining to use that provisional statements must be
used under subsection (a), the county treasurer shall give notice
of the determination to the county fiscal body (as defined in
IC 36-1-2-6).

SECTION 49. IC 6-1.1-22.5-6.5 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6.5. (a) As used
in this section, "cross-county area" refers to a cross-county
entity's territory that is located in one (1) county.

(b) As used in this section, "cross-county entity" refers to
a taxing unit that is located in more than one (1) county.

(c) As used in this section, "statement preparation date"
refers to the date determined by the county treasurer before
which the county treasurer must receive all necessary
information in order to timely prepare and deliver property
tax statements under IC 6-1.1-22.

(d) With respect to property taxes first due and payable
under this article after 2009, the county treasurer may,
except as provided in section 7 of this chapter, use a
provisional statement under this section if:

(1) the county treasurer is not required to use
provisional statements under section 6 of this chapter;
and
(2) the county treasurer determines that:

(A) the property tax rate of a cross-county entity
with cross-county area in the county has not been
finally determined before the statement preparation
date; and
(B) the rate referred to in clause (A) has not been
finally determined because the assessed valuation:

(i) in the cross-county area of a neighboring
county; and
(ii) on which the property taxes are based;

has not been finally determined.
(e) A provisional statement under this section applies only

for the cross-county area in the county. If a provisional

statement is used under this section, the county treasurer
shall prepare and deliver property tax statements under
IC 6-1.1-22 for the territory of the county that is not
cross-county area.

(f) The county treasurer shall give notice of the provisional
statement in the manner required by section 6(b) of this
chapter.

(g) Immediately upon determining to use provisional
statements under this section, the county treasurer shall give
notice of the determination to the county fiscal body (as
defined in IC 36-1-2-6).

SECTION 50. IC 6-1.1-22.5-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) The
county auditor of a county or fifty (50) property owners in the
county may, not more than five (5) days after the publication of
the notice required under section 6 6(b) or 6.5(f) of this chapter,
request in writing that the department of local government
finance waive the use of a provisional statement under this
chapter as to that county for a particular assessment date. year.

(b) With respect to the use of a provisional statement
required under section 6 of this chapter, upon receipt of a
request under subsection (a), the department of local government
finance shall give notice of a hearing concerning the request in
the manner provided by IC 5-3-1. The notice must state:

(1) the date and time of the hearing;
(2) the location of the hearing, which must be in the county;
and
(3) that the purpose of the hearing is to hear:

(A) the request of the county treasurer and county
auditor to waive the requirements of section 6 of this
chapter; and
(B) taxpayers' comments regarding that request.

(c) After the hearing required by subsection (b), the
department of local government finance may waive the use of a
provisional statement under section 6 of this chapter for a
particular assessment date year as to the county making the
request if the department finds that the petitioners have presented
sufficient evidence to establish that although the abstract required
by IC 6-1.1-22-5 was not delivered in a timely manner:

(1) the abstract;
(A) was delivered as of the date of the hearing; or
(B) will be delivered not later than a date specified by
the county auditor and county treasurer; and

(2) sufficient time remains or will remain after the date or
anticipated date of delivery of the abstract to:

(A) permit the timely preparation and delivery of
property tax statements in the manner provided by
IC 6-1.1-22; and
(B) render the use of a provisional statement under
section 6 of this chapter unnecessary.

(d) With respect to a determination to use a provisional
statement under section 6.5 of this chapter, upon receipt of
a request under subsection (a), the department of local
government finance shall give notice of a hearing concerning
the request in the manner provided by IC 5-3-1. The notice
must state:

(1) the date and time of the hearing;
(2) the location of the hearing, which must be in the
county; and
(3) that the purpose of the hearing is to hear:

(A) the request of the county treasurer and county
auditor to waive the requirements of section 6.5 of
this chapter; and
(B) taxpayers' comments regarding that request.

(e) After the hearing required by subsection (d), the
department of local government finance may waive the use
of a provisional statement under section 6.5 of this chapter
for a particular year as to the county making the request if
the department finds that the petitioners have presented
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sufficient evidence to establish that although the property tax
rate of one (1) or more cross-county entities with
cross-county area in the county was not finally determined
before the statement preparation date:

(1) that property tax rate:
(A) was determined as of the date of the hearing; or
(B) will be determined not later than a date specified
by the county auditor and county treasurer; and

(2) sufficient time remains or will remain after the date
or anticipated date of determination of the rate to:

(A) permit the timely preparation and delivery of
property tax statements in the manner provided by
IC 6-1.1-22; and
(B) render the use of a provisional statement under
section 6.5 of this chapter unnecessary.

SECTION 51. IC 6-1.1-22.5-8, AS ADDED BY P.L.1-2004,
SECTION 37, AND AS ADDED BY P.L.23-2004, SECTION
40, AND AMENDED BY P.L.219-2007, SECTION 65, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 8. (a) Subject to subsection
(b), a provisional statement must:

(1) be on a form approved by the state board of accounts;
(2) except as provided in emergency rules adopted under
section 20 of this chapter:

(A) for property taxes billed using a provisional
statement under section 6 of this chapter, indicate tax
liability in the amount of: ninety

(i) except as provided in item (ii), sixty percent
(90%) (60%); or
(ii) if the county treasurer determines in writing to
use a percentage greater than sixty percent (60%)
and not more than ninety percent (90%), the
percentage determined by the county treasurer
under this item;

of the tax liability that was payable in the same year as
the assessment date for the property for which the
provisional statement is issued; or
(B) for property taxes billed using a provisional
statement under section 6.5 of this chapter, except as
provided in subsection (c), indicate tax liability in an
amount determined by the department of local
government finance based on:

(i) subject to subsection (b), for the cross-county
entity, the property tax rate of the cross-county
entity for taxes first due and payable in the
immediately preceding calendar year; and
(ii) for all other taxing units that make up the
taxing district or taxing districts that comprise the
cross-county area, the property tax rates of the
taxing units for taxes first due and payable in the
current calendar year;

(3) indicate:
(A) that the tax liability under the provisional statement
is determined as described in subdivision (2); and
(B) that property taxes billed on the provisional
statement:

(i) are due and payable in the same manner as
property taxes billed on a tax statement under
IC 6-1.1-22-8; IC 6-1.1-22-8.1; and
(ii) will be credited against a reconciling statement;

(4) for property taxes billed using a provisional
statement under section 6 of this chapter, include the
following a statement in the following or a substantially
similar form, as determined by the department of local
government finance:
"Under Indiana law, ________ County (insert county) has
elected to send sent provisional statements because the
county did not complete the abstract of the property,
assessments, taxes, deductions, and exemptions for taxes
payable in (insert year) in each taxing district before March

16, (insert year). The statement is due to be paid in
installments on May 10 __________ (insert date) and
_________ November 10 (insert date). The statement is
based on ninety ________ percent (90%) (__%) (insert
percentage) of your tax liability for taxes payable in _____
(insert year), subject to adjustment for any new
construction on your property or any damage to your
property. After the abstract of property is complete, you
will receive a reconciling statement in the amount of your
actual tax liability for taxes payable in _____ (insert year),
minus the amount you pay under this provisional
statement.";
(5) for property taxes billed using a provisional
statement under section 6.5 of this chapter, include a
statement in the following or a substantially similar
form, as determined by the department of local
government finance:
"Under Indiana law, ________ County (insert county)
has elected to send provisional statements for the
territory of __________________ (insert cross-county
entity) located in ________ County (insert county)
because the property tax rate for ________________
(insert cross-county entity) was not available in time to
prepare final tax statements. The statement is due to be
paid in installments on __________ (insert date) and
_________ (insert date). The statement is based on the
property tax rate of _________________ (insert
cross-county entity) for taxes first due and payable in
_____ (insert immediately preceding calendar year).
After the property tax rate of ________________
(insert cross-county entity) is determined, you will
receive a reconciling statement in the amount of your
actual tax liability for taxes payable in _____ (insert
year), minus the amount you pay under this provisional
statement.";
(5) (6) indicate liability for:

(A) delinquent:
(i) taxes; and
(ii) special assessments;

(B) penalties; and
(C) interest;

is allowed to appear on the tax statement under
IC 6-1.1-22-8 IC 6-1.1-22-8.1 for the May first installment
of property taxes in the year in which the provisional tax
statement is issued; and
(6) (7) include any other information the county treasurer
requires.

(b) For purposes of this section, property taxes that are:
(1) first due and payable in the current calendar year
on a provisional statement under section 6 or 6.5 of this
chapter; and
(2) based on property taxes first due and payable in the
immediately preceding calendar year or on a
percentage of those property taxes;

are determined after excluding from the property taxes first
due and payable in the immediately preceding calendar year
property taxes imposed by one (1) or more taxing units in
which the tangible property is located that are attributable
to a levy that no longer applies for property taxes first due
and payable in the current calendar year.

(c) If there was no property tax rate of the cross-county
entity for taxes first due and payable in the immediately
preceding calendar year for use under subsection (a)(2)(B),
the department of local government finance shall provide an
estimated tax rate calculated to approximate the actual tax
rate that will apply when the tax rate is finally determined.

SECTION 52. IC 6-1.1-22.5-9, AS AMENDED BY
P.L.219-2007, SECTION 66, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) Except as
provided in subsection (b), subsection (c), and section 12 of this
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chapter, property taxes billed on a provisional statement are due
in two (2) equal installments on May 10 and November 10 of the
year following the assessment date covered by the provisional
statement. in which the taxes would be first due and payable
if the taxes were billed under IC 6-1.1-22.

(b) If in a county the notices of general reassessment under
IC 6-1.1-4-4 or notices of assessment under IC 6-1.1-4-4.5 for an
assessment date in a calendar year are given to the taxpayers in
the county after March 26 of the immediately succeeding
calendar year, the property taxes that would otherwise be due
under subsection (a) under a provisional statement under
section 6 of this chapter on May 10 of the immediately
succeeding calendar year are due on the later of:

(1) May 10 of the immediately succeeding calendar year;
or
(2) forty-five (45) days after the mailing or transmittal of
provisional statements.

(c) If subsection (b) applies, the property taxes that would
otherwise be due under subsection (a) under a provisional
statement under section 6 of this chapter on November 10 of
the immediately succeeding calendar year referred to in
subsection (b) are due on the later of:

(1) November 10 of the immediately succeeding calendar
year; or
(2) a date determined by the county treasurer that is not
later than December 31 of the immediately succeeding
calendar year.

SECTION 53. IC 6-1.1-22.5-11 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) With
respect to provisional statements under section 6 of this
chapter, as soon as possible after the receipt of the abstract
referred to in section 6 of this chapter, the county treasurer shall:

(1) give the notice required by IC 6-1.1-22-4; and
(2) mail or transmit reconciling statements under section 12
of this chapter.

(b) With respect to provisional statements under section
6.5 of this chapter, as soon as possible after determination of
the tax rate of the cross-county entity referred to in section
6.5 of this chapter, the county treasurer shall:

(1) give the notice required by IC 6-1.1-22-4; and
(2) mail or transmit reconciling statements under
section 12 of this chapter.

SECTION 54. IC 6-1.1-22.5-12, AS AMENDED BY
P.L.146-2008, SECTION 254, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) Except
as provided by subsection (c), each reconciling statement must
indicate:

(1) the actual property tax liability under this article on the
assessment determined for the assessment date for the
property calendar year for which the reconciling statement
is issued;
(2) the total amount paid under the provisional statement
for the property for which the reconciling statement is
issued;
(3) if the amount under subdivision (1) exceeds the amount
under subdivision (2), that the excess is payable by the
taxpayer:

(A) as a final reconciliation of the tax liability; and
(B) not later than:

(i) thirty (30) days after the date of the reconciling
statement;
(ii) if the county treasurer requests in writing that the
commissioner designate a later date, the date
designated by the commissioner; or
(iii) the date specified in an ordinance adopted under
section 18.5 of this chapter; and

(4) if the amount under subdivision (2) exceeds the amount
under subdivision (1), that the taxpayer may claim a refund
of the excess under IC 6-1.1-26.

(b) If, upon receipt of the abstract referred to in section 6 of
this chapter or upon determination of the tax rate of the
cross-county entity referred to in section 6.5 of this chapter,
the county treasurer determines that it is possible to complete the:

(1) preparation; and
(2) mailing or transmittal;

of the reconciling statement at least thirty (30) days before the
due date of the second installment specified in the provisional
statement, the county treasurer may request in writing that the
department of local government finance permit the county
treasurer to issue a reconciling statement that adjusts the amount
of the second installment that was specified in the provisional
statement. If the department approves the county treasurer's
request, the county treasurer shall prepare and mail or transmit
the reconciling statement at least thirty (30) days before the due
date of the second installment specified in the provisional
statement.

(c) A reconciling statement prepared under subsection (b)
must indicate:

(1) the actual property tax liability under this article on the
assessment determined for the assessment date for the
property for the calendar year for which the reconciling
statement is issued;
(2) the total amount of the first installment paid under the
provisional statement for the property for which the
reconciling statement is issued;
(3) if the amount under subdivision (1) exceeds the amount
under subdivision (2), the adjusted amount of the second
installment that is payable by the taxpayer:

(A) as a final reconciliation of the tax liability; and
(B) not later than:

(i) November 10; or
(ii) if the county treasurer requests in writing that the
commissioner designate a later date, the date
designated by the commissioner; and

(4) if the amount under subdivision (2) exceeds the amount
under subdivision (1), that the taxpayer may claim a refund
of the excess under IC 6-1.1-26.

SECTION 55. IC 6-1.1-22.5-20 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 20. For
purposes of a provisional statement under section 6 of this
chapter, the department of local government finance may adopt
emergency rules under IC 4-22-2-37.1 to provide a methodology
for a county treasurer to issue provisional statements with respect
to real property, taking into account new construction of
improvements placed on the real property, damage, and other
losses related to the real property:

(1) after March 1 of the year preceding the assessment date
to which the provisional statement applies; and
(2) before the assessment date to which the provisional
statement applies.".

Delete page 18.
Page 19, between lines 25 and 26, begin a new paragraph and

insert:
"SECTION 57. IC 6-1.1-31-7, AS AMENDED BY

P.L.214-2005, SECTION 15, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 7. (a) With
respect to the assessment of personal property, the rules of the
department of local government finance shall provide for the
classification of personal property on the basis of:

(1) date of purchase;
(2) location;
(3) use;
(4) depreciation, obsolescence, and condition; and
(5) any other factor that the department determines by rule
is just and proper.

(b) With respect to the assessment of personal property, the
rules of the department of local government finance shall include
instructions for determining:
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(1) the proper classification of personal property;
(2) the effect that location has on the value of personal
property;
(3) the cost of reproducing personal property;
(4) the depreciation, including physical deterioration and
obsolescence, of personal property;
(5) the productivity or earning capacity of mobile homes
regularly used to rent or otherwise furnish residential
accommodations for periods of thirty (30) days or more;
(6) the true tax value of mobile homes assessed under
IC 6-1.1-7 (other than mobile homes subject to the
preferred valuation method under IC 6-1.1-4-39(b))
IC 6-1.1-4-39) as the least of the values determined using
the following:

(A) The National Automobile Dealers Association
Guide.
(B) The purchase price of a mobile home if:

(i) the sale is of a commercial enterprise nature; and
(ii) the buyer and seller are not related by blood or
marriage.

(C) Sales data for generally comparable mobile homes;
(7) the true tax value at the time of acquisition of computer
application software, for the purpose of deducting the value
of computer application software from the acquisition cost
of tangible personal property whenever the value of the
tangible personal property that is recorded on the taxpayer's
books and records reflects the value of the computer
application software; and
(8) the true tax value of personal property based on the
factors listed in this subsection and any other factor that the
department determines by rule is just and proper.

(c) In providing for the classification of personal property and
the instructions for determining the items listed in subsection (b),
the department of local government finance shall not include the
value of land as a cost of producing tangible personal property
subject to assessment.

(d) With respect to the assessment of personal property, true
tax value does not mean fair market value. Subject to this article,
true tax value is the value determined under rules of the
department of local government finance.

SECTION 58. IC 6-1.1-35-9, AS AMENDED BY
P.L.146-2008, SECTION 279, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) All
information that is related to earnings, income, profits, losses, or
expenditures and that is:

(1) given by a person to:
(A) an assessing official;
(B) an employee of an assessing official; or
(C) an officer or employee of an entity that contracts
with a board of county commissioners or a county
assessor under IC 6-1.1-36-12; or

(2) acquired by:
(A) an assessing official;
(B) an employee of an assessing official; or
(C) an officer or employee of an entity that contracts
with a board of county commissioners or a county
assessor under IC 6-1.1-36-12;

in the performance of the person's duties;
is confidential. The assessed valuation of tangible property is a
matter of public record and is thus not confidential. Confidential
information may be disclosed only in a manner that is authorized
under subsection (b), (c), or (d).

(b) Confidential information may be disclosed to:
(1) an official or employee of:

(A) this state or another state;
(B) the United States; or
(C) an agency or subdivision of this state, another state,
or the United States;

if the information is required in the performance of the

official duties of the official or employee; or
(2) an officer or employee of an entity that contracts with
a board of county commissioners or a county assessor
under IC 6-1.1-36-12 if the information is required in the
performance of the official duties of the officer or
employee; or
(3) a state educational institution in order to develop
data required under IC 6-1.1-4-42.

(c) The following state agencies, or their authorized
representatives, shall have access to the confidential farm
property records and schedules that are on file in the office of a
county assessor:

(1) The Indiana state board of animal health, in order to
perform its duties concerning the discovery and eradication
of farm animal diseases.
(2) The department of agricultural statistics of Purdue
University, in order to perform its duties concerning the
compilation and dissemination of agricultural statistics.
(3) Any other state agency that needs the information in
order to perform its duties.

(d) Confidential information may be disclosed during the
course of a judicial proceeding in which the regularity of an
assessment is questioned.

(e) Confidential information that is disclosed to a person under
subsection (b) or (c) retains its confidential status. Thus, that
person may disclose the information only in a manner that is
authorized under subsection (b), (c), or (d).

(f) Notwithstanding any other provision of law:
(1) a person who:

(A) is an officer or employee of an entity that contracts
with a board of county commissioners or a county
assessor under IC 6-1.1-36-12; and
(B) obtains confidential information under this section;

may not disclose that confidential information to any other
person; and
(2) a person referred to in subdivision (1) must return all
confidential information to the taxpayer not later than
fourteen (14) days after the earlier of:

(A) the completion of the examination of the taxpayer's
personal property return under IC 6-1.1-36-12; or
(B) the termination of the contract.

SECTION 59. IC 6-1.1-37-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. An officer of
state or local government who recklessly violates or fails to
perform a duty imposed on him the officer under:

(1) IC 6-1.1-10-1(b);
(2) IC 6-1.1-12-6;
(3) IC 6-1.1-12-7;
(4) IC 6-1.1-12-8;
(5) (4) IC 6-1.1-17-1;
(6) (5) IC 6-1.1-17-3(a);
(7) (6) IC 6-1.1-17-5(d)(1);
(8) (7) IC 6-1.1-18-1;
(9) (8) IC 6-1.1-18-5;
(10) (9) IC 6-1.1-18-6;
(11) (10) IC 6-1.1-20-5;
(12) IC 6-1.1-20-6;
(13) IC 6-1.1-20-7;
(14) (11) IC 6-1.1-30-14; or
(15) (12) IC 6-1.1-36-13;

commits a Class A misdemeanor. In addition, the officer is liable
for the damages sustained by a person as a result of the officer's
violation of the provision or the officer's failure to perform the
duty.

SECTION 60. IC 6-1.1-37-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. A person who
recklessly, knowingly, or intentionally:

(1) disobeys a subpoena, or a subpoena duces tecum, issued
under the general assessment provisions of this article;
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(2) refuses to give evidence when directed to do so by an
individual or board authorized under the general
assessment provisions of this article to require the
evidence;
(3) fails to file a personal property return required under
IC 6-1.1-3;
(4) fails to subscribe to an oath or certificate required under
the general assessment provisions of this article; or
(5) temporarily converts property which is taxable under
this article into property not taxable to evade the payment
of taxes on the converted property; or
(6) fails to file an information return required by the
department of local government finance under
IC 6-1.1-4-42;

commits a Class A misdemeanor.
SECTION 61. IC 6-1.1-37-14 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) The
penalties prescribed under this section do not apply to an
individual or the individual's dependents if the individual:

(1) is in the military or naval forces of the United States
on the assessment date; and
(2) is covered by the federal Servicemembers Civil
Relief Act.

(b) If a person fails to file a substantially complete
information return required by the department of local
government finance under IC 6-1.1-4-42:

(1) on or before the due date for the return, the person
is subject to a penalty of twenty-five dollars ($25); or
(2) not later than thirty (30) days after the due date, the
person is subject to an additional penalty equal to
twenty percent (20%) of the taxes finally determined
with respect to the property that is the subject of the
information return for the assessment date for the
property immediately preceding the date that the
information is due.

(c) The department of local government finance shall
certify a penalty imposed under subsection (b) to the county
auditor where the property that is the subject of the return
is located. Upon notice from the department of local
government finance, the county auditor shall add the penalty
to the property tax installment next due for the property that
is the subject of the information return. A penalty is due with
an installment under this section whether an appeal is filed
under IC 6-1.1-15-5 with respect to the tax due on that
installment.

SECTION 62. IC 6-1.1-41-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. After a
political subdivision complies with this chapter, a property tax
may be levied annually at the tax rate approved under this
chapter without further action under this chapter. The tax levy
must be advertised annually as other tax levies are advertised.

SECTION 63. IC 6-3.5-1.1-1.1, AS ADDED BY
P.L.207-2005, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.1. (a) For
purposes of allocating the certified distribution made to a county
under this chapter among the civil taxing units and school
corporations in the county, the allocation amount for a civil
taxing unit or school corporation is the amount determined using
the following formula:

STEP ONE: Determine the sum of the total property taxes
being collected by the civil taxing unit or school
corporation during the calendar year of the distribution.
STEP TWO: Determine the sum of the following:

(A) Amounts appropriated from property taxes to pay
the principal of or interest on any debenture or other
debt obligation issued after June 30, 2005, other than an
obligation described in subsection (b).
(B) Amounts appropriated from property taxes to make
payments on any lease entered into after June 30, 2005,

other than a lease described in subsection (c).
(C) The proceeds of any property that are:

(i) received as the result of the issuance of a debt
obligation described in clause (A) or a lease
described in clause (B); and
(ii) appropriated from property taxes for any purpose
other than to refund or otherwise refinance a debt
obligation or lease described in subsection (b) or (c).

STEP THREE: Subtract the STEP TWO amount from the
STEP ONE amount.
STEP FOUR: Determine the sum of:

(A) the STEP THREE amount; plus
(B) the civil taxing unit's or school corporation's
certified distribution for the previous calendar year.

The allocation amount is subject to adjustment as provided
in IC 36-8-19-7.5.

(b) Except as provided in this subsection, an appropriation
from property taxes to repay interest and principal of a debt
obligation is not deducted from the allocation amount for a civil
taxing unit or school corporation if:

(1) the debt obligation was issued; and
(2) the proceeds appropriated from property taxes;

to refund or otherwise refinance a debt obligation or a lease
issued before July 1, 2005. However, an appropriation from
property taxes related to a debt obligation issued after June 30,
2005, is deducted if the debt extends payments on a debt or lease
beyond the time in which the debt or lease would have been
payable if the debt or lease had not been refinanced or increases
the total amount that must be paid on a debt or lease in excess of
the amount that would have been paid if the debt or lease had not
been refinanced. The amount of the deduction is the annual
amount for each year of the extension period or the annual
amount of the increase over the amount that would have been
paid.

(c) Except as provided in this subsection, an appropriation
from property taxes to make payments on a lease is not deducted
from the allocation amount for a civil taxing unit or school
corporation if:

(1) the lease was issued; and
(2) the proceeds were appropriated from property taxes;

to refinance a debt obligation or lease issued before July 1, 2005.
However, an appropriation from property taxes related to a lease
entered into after June 30, 2005, is deducted if the lease extends
payments on a debt or lease beyond the time in which the debt or
lease would have been payable if the debt or lease had not been
refinanced or increases the total amount that must be paid on a
debt or lease in excess of the amount that would have been paid
if the debt or lease had not been refinanced. The amount of the
deduction is the annual amount for each year of the extension
period or the annual amount of the increase over the amount that
would have been paid.".

Page 20, between lines 18 and 19, begin a new paragraph and
insert:

"SECTION 65. IC 6-3.5-1.1-26, AS AMENDED BY
P.L.146-2008, SECTION 333, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 26. (a) A county council may impose
a tax rate under this section to provide property tax relief to
political subdivisions taxpayers in the county. A county council
is not required to impose any other tax before imposing a tax rate
under this section.

(b) A tax rate under this section may be imposed in increments
of five-hundredths of one percent (0.05%) determined by the
county council. A tax rate under this section may not exceed one
percent (1%).

(c) A tax rate under this section is in addition to any other tax
rates imposed under this chapter and does not affect the purposes
for which other tax revenue under this chapter may be used.

(d) If a county council adopts an ordinance to impose or
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increase a tax rate under this section, the county auditor shall
send a certified copy of the ordinance to the department and the
department of local government finance by certified mail.

(e) A tax rate under this section may be imposed, increased,
decreased, or rescinded by a county council at the same time and
in the same manner that the county council may impose or
increase a tax rate under section 24 of this chapter.

(f) Tax revenue attributable to a tax rate under this section
may be used for any combination of the following purposes, as
specified by ordinance of the county council:

(1) Except as provided in subsection (j), the tax revenue
may be used to provide local property tax replacement
credits at a uniform rate to all taxpayers in the county. The
local property tax replacement credits shall be treated for
all purposes as property tax levies. The county auditor shall
determine the local property tax replacement credit
percentage for a particular year based on the amount of tax
revenue that will be used under this subdivision to provide
local property tax replacement credits in that year. A
county council may not adopt an ordinance determining
that tax revenue shall be used under this subdivision to
provide local property tax replacement credits at a uniform
rate to all taxpayers in the county unless the county council
has done the following:

(A) Made available to the public the county council's
best estimate of the amount of property tax replacement
credits to be provided under this subdivision to
homesteads, other residential property, commercial
property, industrial property, and agricultural property.
(B) Adopted a resolution or other statement
acknowledging that some taxpayers in the county that do
not pay the tax rate under this section will receive a
property tax replacement credit that is funded with tax
revenue from the tax rate under this section.

(2) The tax revenue may be used to uniformly increase
(before January 1, 2009) 2011) or uniformly provide (after
December 31, 2008) 2010) the homestead credit
percentage in the county. The homestead credits shall be
treated for all purposes as property tax levies. The
homestead credits do not reduce the basis for determining
the any state homestead credit. under IC 6-1.1-20.9 (before
its repeal). The homestead credits shall be applied to the
net property taxes due on the homestead after the
application of all other assessed value deductions or
property tax deductions and credits that apply to the
amount owed under IC 6-1.1. The department of local
government finance county auditor shall determine the
homestead credit percentage for a particular year based on
the amount of tax revenue that will be used under this
subdivision to provide homestead credits in that year.
(3) The tax revenue may be used to provide local property
tax replacement credits at a uniform rate for all qualified
residential property (as defined in IC 6-1.1-20.6-4 before
January 1, 2009, and as defined in section 1 of this chapter
after December 31, 2008) in the county. The local property
tax replacement credits shall be treated for all purposes as
property tax levies. The county auditor shall determine the
local property tax replacement credit percentage for a
particular year based on the amount of tax revenue that will
be used under this subdivision to provide local property tax
replacement credits in that year.
(4) This subdivision applies only to Lake County. The Lake
County council may adopt an ordinance providing that the
tax revenue from the tax rate under this section is used for
any of the following:

(A) To reduce all property tax levies imposed by the
county by the granting of property tax replacement
credits against those property tax levies.
(B) To provide local property tax replacement credits in

Lake County in the following manner:
(i) The tax revenue under this section that is collected
from taxpayers within a particular municipality in
Lake County (as determined by the department based
on the department's best estimate) shall be used only
to provide a local property tax credit against property
taxes imposed by that municipality.
(ii) The tax revenue under this section that is
collected from taxpayers within the unincorporated
area of Lake County (as determined by the
department) shall be used only to provide a local
property tax credit against property taxes imposed by
the county. The local property tax credit for the
unincorporated area of Lake County shall be
available only to those taxpayers within the
unincorporated area of the county.

(C) To provide property tax credits in the following
manner:

(i) Sixty percent (60%) of the tax revenue under this
section shall be used as provided in clause (B).
(ii) Forty percent (40%) of the tax revenue under this
section shall be used to provide property tax
replacement credits against property tax levies of the
county and each township and municipality in the
county. The percentage of the tax revenue distributed
under this item that shall be used as credits against
the county's levies or against a particular township's
or municipality's levies is equal to the percentage
determined by dividing the population of the county,
township, or municipality by the sum of the total
population of the county, each township in the
county, and each municipality in the county.

The Lake County council shall determine whether the
credits under clause (A), (B), or (C) shall be provided to
homesteads, to all qualified residential property, or to all
taxpayers. The department of local government finance,
with the assistance of the budget agency, shall certify to the
county auditor and the fiscal body of the county and each
township and municipality in the county the amount of
property tax credits under this subdivision. Except as
provided in subsection (g), the tax revenue under this
section that is used to provide credits under this subdivision
shall be treated for all purposes as property tax levies.

The county council may before October 1 of a year adopt an
ordinance changing the purposes for which tax revenue
attributable to a tax rate under this section shall be used in the
following year.

(g) The tax rate under this section and the tax revenue
attributable to the tax rate under this section shall not be
considered for purposes of computing:

(1) the maximum income tax rate that may be imposed in
a county under section 2 of this chapter or any other
provision of this chapter;
(2) the maximum permissible property tax levy under
STEP EIGHT of IC 6-1.1-18.5-3(b);
(3) before January 1, 2009, the total county tax levy under
IC 6-1 .1-21-2 (g)(3) ,  IC  6 -1 .1 -2 1 -2 (g)(4) ,  o r
IC 6-1.1-21-2(g)(5) (before the repeal of those provisions);
or
(4) the credit under IC 6-1.1-20.6.

(h) Tax revenue under this section shall be treated as a part of
the receiving civil taxing unit's or school corporation's property
tax levy for that year for purposes of fixing the budget of the civil
taxing unit or school corporation and for determining the
distribution of taxes that are distributed on the basis of property
tax levies. To the extent the county auditor determines that
there is income tax revenue remaining from the tax under
this section after providing the property tax replacement, the
excess shall be credited to a dedicated county account and
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may be used only for property tax replacement under this
section in subsequent years.

(i) The department of local government finance and the
department of state revenue may take any actions necessary to
carry out the purposes of this section.

(j) A taxpayer that owns an industrial plant located in Jasper
County is ineligible for a local property tax replacement credit
under this section against the property taxes due on the industrial
plant if the assessed value of the industrial plant as of March 1,
2006, exceeds twenty percent (20%) of the total assessed value
of all taxable property in the county on that date. The general
assembly finds that the provisions of this subsection are
necessary because the industrial plant represents such a large
percentage of Jasper County's assessed valuation.".

Page 22, between lines 12 and 13, begin a new paragraph and
insert:

"SECTION 67. IC 6-3.5-6-1.1, AS AMENDED BY
P.L.146-2008, SECTION 336, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.1. (a) For
purposes of allocating the certified distribution made to a county
under this chapter among the civil taxing units in the county, the
allocation amount for a civil taxing unit is the amount determined
using the following formula:

STEP ONE: Determine the total property taxes that are first
due and payable to the civil taxing unit during the calendar
year of the distribution plus, for a county, an amount equal
to the welfare allocation amount.
STEP TWO: Determine the sum of the following:

(A) Amounts appropriated from property taxes to pay
the principal of or interest on any debenture or other
debt obligation issued after June 30, 2005, other than an
obligation described in subsection (b).
(B) Amounts appropriated from property taxes to make
payments on any lease entered into after June 30, 2005,
other than a lease described in subsection (c).
(C) The proceeds of any property that are:

(i) received as the result of the issuance of a debt
obligation described in clause (A) or a lease
described in clause (B); and
(ii) appropriated from property taxes for any purpose
other than to refund or otherwise refinance a debt
obligation or lease described in subsection (b) or (c).

STEP THREE: Subtract the STEP TWO amount from the
STEP ONE amount.
STEP FOUR: Determine the sum of:

(A) the STEP THREE amount; plus
(B) the civil taxing unit or school corporation's certified
distribution for the previous calendar year.

The allocation amount is subject to adjustment as provided
in IC 36-8-19-7.5. The welfare allocation amount is an amount
equal to the sum of the property taxes imposed by the county in
1999 for the county's welfare fund and welfare administration
fund and, if the county received a certified distribution under
IC 6-3.5-1.1 or this chapter in 2008, the property taxes imposed
by the county in 2008 for the county's county medical assistance
to wards fund, family and children's fund, children's psychiatric
residential treatment services fund, county hospital care for the
indigent fund, and children with special health care needs county
fund.

(b) Except as provided in this subsection, an appropriation
from property taxes to repay interest and principal of a debt
obligation is not deducted from the allocation amount for a civil
taxing unit if:

(1) the debt obligation was issued; and
(2) the proceeds appropriated from property taxes;

to refund or otherwise refinance a debt obligation or a lease
issued before July 1, 2005. However, an appropriation from
property taxes related to a debt obligation issued after June 30,
2005, is deducted if the debt extends payments on a debt or lease

beyond the time in which the debt or lease would have been
payable if the debt or lease had not been refinanced or increases
the total amount that must be paid on a debt or lease in excess of
the amount that would have been paid if the debt or lease had not
been refinanced. The amount of the deduction is the annual
amount for each year of the extension period or the annual
amount of the increase over the amount that would have been
paid.

(c) Except as provided in this subsection, an appropriation
from property taxes to make payments on a lease is not deducted
from the allocation amount for a civil taxing unit if:

(1) the lease was issued; and
(2) the proceeds were appropriated from property taxes;

to refinance a debt obligation or lease issued before July 1, 2005.
However, an appropriation from property taxes related to a lease
entered into after June 30, 2005, is deducted if the lease extends
payments on a debt or lease beyond the time in which the debt or
lease would have been payable if it had not been refinanced or
increases the total amount that must be paid on a debt or lease in
excess of the amount that would have been paid if the debt or
lease had not been refinanced. The amount of the deduction is the
annual amount for each year of the extension period or the annual
amount of the increase over the amount that would have been
paid.".

Page 26, between lines 25 and 26, begin a new paragraph and
insert:

"SECTION 69. IC 6-3.5-6-32, AS AMENDED BY
P.L.146-2008, SECTION 343, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 32. (a) A county income tax council
may impose a tax rate under this section to provide property tax
relief to political subdivisions taxpayers in the county. A county
income tax council is not required to impose any other tax before
imposing a tax rate under this section.

(b) A tax rate under this section may be imposed in increments
of five-hundredths of one percent (0.05%) determined by the
county income tax council. A tax rate under this section may not
exceed one percent (1%).

(c) A tax rate under this section is in addition to any other tax
rates imposed under this chapter and does not affect the purposes
for which other tax revenue under this chapter may be used.

(d) If a county income tax council adopts an ordinance to
impose or increase a tax rate under this section, the county
auditor shall send a certified copy of the ordinance to the
department and the department of local government finance by
certified mail.

(e) A tax rate under this section may be imposed, increased,
decreased, or rescinded at the same time and in the same manner
that the county income tax council may impose or increase a tax
rate under section 30 of this chapter.

(f) Tax revenue attributable to a tax rate under this section
may be used for any combination of the following purposes, as
specified by ordinance of the county income tax council:

(1) The tax revenue may be used to provide local property
tax replacement credits at a uniform rate to all taxpayers in
the county. The local property tax replacement credits shall
be treated for all purposes as property tax levies. The
county auditor shall determine the local property tax
replacement credit percentage for a particular year based
on the amount of tax revenue that will be used under this
subdivision to provide local property tax replacement
credits in that year. A county income tax council may not
adopt an ordinance determining that tax revenue shall be
used under this subdivision to provide local property tax
replacement credits at a uniform rate to all taxpayers in the
county unless the county council has done the following:

(A) Made available to the public the county council's
best estimate of the amount of property tax replacement
credits to be provided under this subdivision to
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homesteads, other residential property, commercial
property, industrial property, and agricultural property.
(B) Adopted a resolution or other statement
acknowledging that some taxpayers in the county that do
not pay the tax rate under this section will receive a
property tax replacement credit that is funded with tax
revenue from the tax rate under this section.

(2) The tax revenue may be used to uniformly increase
(before January 1, 2009) 2011) or uniformly provide (after
December 31, 2008) 2010) the homestead credit
percentage in the county. The homestead credits shall be
treated for all purposes as property tax levies. The
homestead credits do not reduce the basis for determining
the any state homestead credit. under IC 6-1.1-20.9 (before
its repeal). The homestead credits shall be applied to the
net property taxes due on the homestead after the
application of all other assessed value deductions or
property tax deductions and credits that apply to the
amount owed under IC 6-1.1. The department of local
government finance county auditor shall determine the
homestead credit percentage for a particular year based on
the amount of tax revenue that will be used under this
subdivision to provide homestead credits in that year.
(3) The tax revenue may be used to provide local property
tax replacement credits at a uniform rate for all qualified
residential property (as defined in IC 6-1.1-20.6-4 before
January 1, 2009, and as defined in section 1 of this chapter
after December 31, 2008) in the county. The local property
tax replacement credits shall be treated for all purposes as
property tax levies. The county auditor shall determine the
local property tax replacement credit percentage for a
particular year based on the amount of tax revenue that will
be used under this subdivision to provide local property tax
replacement credits in that year.
(4) This subdivision applies only to Lake County. The Lake
County council may adopt an ordinance providing that the
tax revenue from the tax rate under this section is used for
any of the following:

(A) To reduce all property tax levies imposed by the
county by the granting of property tax replacement
credits against those property tax levies.
(B) To provide local property tax replacement credits in
Lake County in the following manner:

(i) The tax revenue under this section that is collected
from taxpayers within a particular municipality in
Lake County (as determined by the department based
on the department's best estimate) shall be used only
to provide a local property tax credit against property
taxes imposed by that municipality.
(ii) The tax revenue under this section that is
collected from taxpayers within the unincorporated
area of Lake County (as determined by the
department) shall be used only to provide a local
property tax credit against property taxes imposed by
the county. The local property tax credit for the
unincorporated area of Lake County shall be
available only to those taxpayers within the
unincorporated area of the county.

(C) To provide property tax credits in the following
manner:

(i) Sixty percent (60%) of the tax revenue under this
section shall be used as provided in clause (B).
(ii) Forty percent (40%) of the tax revenue under this
section shall be used to provide property tax
replacement credits against property tax levies of the
county and each township and municipality in the
county. The percentage of the tax revenue distributed
under this item that shall be used as credits against
the county's levies or against a particular township's

or municipality's levies is equal to the percentage
determined by dividing the population of the county,
township, or municipality by the sum of the total
population of the county, each township in the
county, and each municipality in the county.

The Lake County council shall determine whether the
credits under clause (A), (B), or (C) shall be provided to
homesteads, to all qualified residential property, or to all
taxpayers. The department of local government finance,
with the assistance of the budget agency, shall certify to the
county auditor and the fiscal body of the county and each
township and municipality in the county the amount of
property tax credits under this subdivision. Except as
provided in subsection (g), the tax revenue under this
section that is used to provide credits under this subdivision
shall be treated for all purposes as property tax levies.

The county income tax council may before October 1 of a year
adopt an ordinance changing the purposes for which tax revenue
attributable to a tax rate under this section shall be used in the
following year.

(g) The tax rate under this section shall not be considered for
purposes of computing:

(1) the maximum income tax rate that may be imposed in
a county under section 8 or 9 of this chapter or any other
provision of this chapter;
(2) the maximum permissible property tax levy under
STEP EIGHT of IC 6-1.1-18.5-3(b); or
(3) the credit under IC 6-1.1-20.6.

(h) Tax revenue under this section shall be treated as a part of
the receiving civil taxing unit's or school corporation's property
tax levy for that year for purposes of fixing the budget of the civil
taxing unit or school corporation and for determining the
distribution of taxes that are distributed on the basis of property
tax levies. To the extent the county auditor determines that
there is income tax revenue remaining from the tax under
this section after providing the property tax replacement, the
excess shall be credited to a dedicated county account and
may be used only for property tax replacement under this
section in subsequent years.

(i) The department of local government finance and the
department of state revenue may take any actions necessary to
carry out the purposes of this section.

(j) Notwithstanding any other provision, in Lake County the
county council (and not the county income tax council) is the
entity authorized to take actions concerning the tax rate under
this section.

SECTION 70. IC 6-3.5-7-12, AS AMENDED BY
P.L.146-2008, SECTION 346, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) Except
as provided in sections 23, 25, 26, 27, and 28 of this chapter, the
county auditor shall distribute in the manner specified in this
section the certified distribution to the county.

(b) Except as provided in subsections (c) and (h) and sections
15 and 25 of this chapter, and subject to adjustment as
provided in IC 36-8-19-7.5, the amount of the certified
distribution that the county and each city or town in a county is
entitled to receive during May and November of each year equals
the product of the following:

(1) The amount of the certified distribution for that month;
multiplied by
(2) A fraction. The numerator of the fraction equals the
sum of:

(A) total property taxes that are first due and payable to
the county, city, or town during the calendar year in
which the month falls; plus
(B) for a county, the welfare allocation amount.

The denominator of the fraction equals the sum of the total
property taxes that are first due and payable to the county
and all cities and towns of the county during the calendar
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year in which the month falls, plus the welfare allocation
amount. The welfare allocation amount is an amount equal
to the sum of the property taxes imposed by the county in
1999 for the county's welfare fund and welfare
administration fund and, if the county received a certified
distribution under this chapter in 2008, the property taxes
imposed by the county in 2008 for the county's county
medical assistance to wards fund, family and children's
fund, children's psychiatric residential treatment services
fund, county hospital care for the indigent fund, and
children with special health care needs county fund.

(c) This subsection applies to a county council or county
income tax council that imposes a tax under this chapter after
June 1, 1992. The body imposing the tax may adopt an ordinance
before July 1 of a year to provide for the distribution of certified
distributions under this subsection instead of a distribution under
subsection (b). The following apply if an ordinance is adopted
under this subsection:

(1) The ordinance is effective January 1 of the following
year.
(2) Except as provided in sections 25 and 26 of this
chapter, the amount of the certified distribution that the
county and each city and town in the county is entitled to
receive during May and November of each year equals the
product of:

(A) the amount of the certified distribution for the
month; multiplied by
(B) a fraction. For a city or town, the numerator of the
fraction equals the population of the city or the town.
For a county, the numerator of the fraction equals the
population of the part of the county that is not located in
a city or town. The denominator of the fraction equals
the sum of the population of all cities and towns located
in the county and the population of the part of the county
that is not located in a city or town.

(3) The ordinance may be made irrevocable for the
duration of specified lease rental or debt service payments.

(d) The body imposing the tax may not adopt an ordinance
under subsection (c) if, before the adoption of the proposed
ordinance, any of the following have pledged the county
economic development income tax for any purpose permitted by
IC 5-1-14 or any other statute:

(1) The county.
(2) A city or town in the county.
(3) A commission, a board, a department, or an authority
that is authorized by statute to pledge the county economic
development income tax.

(e) The department of local government finance shall provide
each county auditor with the fractional amount of the certified
distribution that the county and each city or town in the county
is entitled to receive under this section.

(f) Money received by a county, city, or town under this
section shall be deposited in the unit's economic development
income tax fund.

(g) Except as provided in subsection (b)(2)(B), in determining
the fractional amount of the certified distribution the county and
its cities and towns are entitled to receive under subsection (b)
during a calendar year, the department of local government
finance shall consider only property taxes imposed on tangible
property subject to assessment in that county.

(h) In a county having a consolidated city, only the
consolidated city is entitled to the certified distribution, subject
to the requirements of sections 15, 25, and 26 of this chapter.

SECTION 71. IC 6-6-5-10, AS AMENDED BY
P.L.146-2008, SECTION 353, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) The
bureau shall establish procedures necessary for the collection of
the tax imposed by this chapter and for the proper accounting for
the same. The necessary forms and records shall be subject to

approval by the state board of accounts.
(b) The county treasurer, upon receiving the excise tax

collections, shall receipt such collections into a separate account
for settlement thereof at the same time as property taxes are
accounted for and settled in June and December of each year,
with the right and duty of the treasurer and auditor to make
advances prior to the time of final settlement of such property
taxes in the same manner as provided in IC 5-13-6-3.

(c) As used in this subsection, "taxing district" has the
meaning set forth in IC 6-1.1-1-20, "taxing unit" has the meaning
set forth in IC 6-1.1-1-21, and "tuition support levy" refers to a
school corporation's tuition support property tax levy under
IC 20-45-3-11 (repealed) for the school corporation's general
fund. The county auditor shall determine the total amount of
excise taxes collected for each taxing district in the county and
the amount so collected (and the distributions received under
section 9.5 of this chapter) shall be apportioned and distributed
among the respective funds of the taxing units in the same
manner and at the same time as property taxes are apportioned
and distributed (subject to adjustment as provided in
IC 36-8-19-7.5). However, for purposes of determining
distributions under this section for 2009 and each year thereafter,
a state welfare and tuition support allocation shall be deducted
from the total amount available for apportionment and
distribution to taxing units under this section before any
apportionment and distribution is made. The county auditor shall
remit the state welfare and tuition support allocation to the
treasurer of state for deposit, as directed by the budget agency.
The amount of the state welfare and tuition support allocation for
a county for a particular year is equal to the result determined
under STEP FOUR of the following formula:

STEP ONE: Determine the result of the following:
(A) Separately for 1997, 1998, and 1999 for each taxing
district in the county, determine the result of:

(i) the amount appropriated in the year by the county
from the county's county welfare fund and county
welfare administration fund; divided by
(ii) the total amounts appropriated by all taxing units
in the county for the same year.

(B) Determine the sum of the clause (A) amounts.
(C) Divide the clause (B) amount by three (3).
(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing
district that would otherwise be available for
distribution to taxing units in the taxing district;
multiplied by
(ii) the clause (C) amount.

STEP TWO: Determine the result of the following:
(A) Separately for 2006, 2007, and 2008 for each taxing
district in the county, determine the result of:

(i) the tax rate imposed in the taxing district for the
county's county medical assistance to wards fund,
family and children's fund, children's psychiatric
residential treatment services fund, county hospital
care for the indigent fund, children with special
health care needs county fund, plus, in the case of
Marion County, the tax rate imposed by the health
and hospital corporation that was necessary to raise
thirty-five million dollars ($35,000,000) from all
taxing districts in the county; divided by
(ii) the aggregate tax rate imposed in the taxing
district for the same year.

(B) Determine the sum of the clause (A) amounts.
(C) Divide the clause (B) amount by three (3).
(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing
district that would otherwise be available for
distribution to taxing units in the taxing district after
subtracting the STEP ONE (D) amount for the same
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taxing district; multiplied by
(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for all
taxing districts in the county.

STEP THREE: Determine the result of the following:
(A) Separately for 2006, 2007, and 2008 for each taxing
district in the county, determine the result of:

(i) the tuition support levy tax rate imposed in the
taxing district plus the tax rate imposed by the school
corporation for the school corporation's special
education preschool fund in the district; divided by
(ii) the aggregate tax rate imposed in the taxing
district for the same year.

(B) Determine the sum of the clause (A) amounts.
(C) Divide the clause (B) amount by three (3).
(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing
district that would otherwise be available for
distribution to taxing units in the taxing district after
subtracting the STEP ONE (D) amount for the same
taxing district; multiplied by
(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for all
taxing districts in the county.

STEP FOUR: Determine the sum of the STEP ONE, STEP
TWO, and STEP THREE amounts for the county.

If the boundaries of a taxing district change after the years for
which a ratio is calculated under STEP ONE, STEP TWO, or
STEP THREE, the budget agency shall establish a ratio for the
new taxing district that reflects the tax rates imposed in the
predecessor taxing districts.

(d) Such determination shall be made from copies of vehicle
registration forms furnished by the bureau of motor vehicles.
Prior to such determination, the county assessor of each county
shall, from copies of registration forms, cause information
pertaining to legal residence of persons owning taxable vehicles
to be verified from the assessor's records, to the extent such
verification can be so made. The assessor shall further identify
and verify from the assessor's records the several taxing units
within which such persons reside.

(e) Such verifications shall be done by not later than thirty
(30) days after receipt of vehicle registration forms by the county
assessor, and the assessor shall certify such information to the
county auditor for the auditor's use as soon as it is checked and
completed.

SECTION 72. IC 6-6-5.5-20, AS AMENDED BY
P.L.146-2008, SECTION 354, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 20. (a) On or
before May 1, subject to subsections (c) and (d), the auditor of
state shall distribute to each county auditor an amount equal to
fifty percent (50%) of the total base revenue to be distributed to
all taxing units in the county for that year.

(b) On or before December 1, subject to subsections (c) and
(d), the auditor of state shall distribute to each county auditor an
amount equal to the greater of the following:

(1) Fifty percent (50%) of the total base revenue to be
distributed to all taxing units in the county for that year.
(2) The product of the county's distribution percentage
multiplied by the total commercial vehicle excise tax
revenue deposited in the commercial vehicle excise tax
fund.

(c) Before distributing the amounts under subsections (a) and
(b), the auditor of state shall deduct for a county unit an amount
for deposit in a state fund, as directed by the budget agency,
equal to the result determined under STEP FIVE of the following
formula:

STEP ONE: Separately for 2006, 2007, and 2008,
determine the result of:

(A) the tax rate imposed by the county in the year for the

county's county medical assistance to wards fund, family
and children's fund, children's psychiatric residential
treatment services fund, county hospital care for the
indigent fund, children with special health care needs
county fund, plus, in the case of Marion County, the tax
rate imposed by the health and hospital corporation that
was necessary to raise thirty-five million dollars
($35,000,000) from all taxing districts in the county;
divided by
(B) the aggregate tax rate imposed by the county unit
and, in the case of Marion County, the health and
hospital corporation in the year.

STEP TWO: Determine the sum of the STEP ONE
amounts.
STEP THREE: Divide the STEP TWO result by three (3).
STEP FOUR: Determine the amount that would otherwise
be distributed to the county under subsection (a) or (b), as
appropriate, without regard to this subsection.
STEP FIVE: Determine the result of:

(A) the STEP THREE amount; multiplied by
(B) the STEP FOUR result.

(d) Before distributing the amounts under subsections (a) and
(b), the auditor of state shall deduct for a school corporation an
amount for deposit in a state fund, as directed by the budget
agency, equal to the result determined under STEP FIVE of the
following formula:

STEP ONE: Separately for 2006, 2007, and 2008,
determine the result of:

(A) the tax rate imposed by the school corporation in the
year for the tuition support levy under IC 6-1.1-19-1.5
(repealed) or IC 20-45-3-11 (repealed) for the school
corporation's general fund plus the tax rate imposed by
the school corporation for the school corporation's
special education preschool fund; divided by
(B) the aggregate tax rate imposed by the school
corporation in the year.

STEP TWO: Determine the sum of the results determined
under STEP ONE.
STEP THREE: Divide the STEP TWO result by three (3).
STEP FOUR: Determine the amount of commercial vehicle
excise tax that would otherwise be distributed to the school
corporation under subsection (a) or (b), as appropriate,
without regard to this subsection.
STEP FIVE: Determine the result of:

(A) the STEP FOUR amount; multiplied by
(B) the STEP THREE result.

(e) Upon receipt, the county auditor shall distribute to the
taxing units an amount equal to the product of the taxing unit's
distribution percentage multiplied by the total distributed to the
county under this section. The amount determined shall be
apportioned and distributed among the respective funds of each
taxing unit in the same manner and at the same time as property
taxes are apportioned and distributed (subject to adjustment as
provided in IC 36-8-19-7.5).

(f) In the event that sufficient funds are not available in the
commercial vehicle excise tax fund for the distributions required
by subsection (a) and subsection (b)(1), the auditor of state shall
transfer funds from the commercial vehicle excise tax reserve
fund.

(g) The auditor of state shall, not later than July 1 of each
year, furnish to each county auditor an estimate of the amounts
to be distributed to the counties under this section during the next
calendar year. Before August 1, each county auditor shall furnish
to the proper officer of each taxing unit of the county an estimate
of the amounts to be distributed to the taxing units under this
section during the next calendar year and the budget of each
taxing unit shall show the estimated amounts to be received for
each fund for which a property tax is proposed to be levied.

SECTION 73. IC 6-6-6.5-21, AS AMENDED BY
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P.L.146-2008, SECTION 355, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. (a) The
department shall allocate each aircraft excise tax payment
collected by it to the county in which the aircraft is usually
located when not in operation or to the aircraft owner's county of
residence if based out of state. The department shall distribute to
each county treasurer on a quarterly basis the aircraft excise taxes
which were collected by the department during the preceding
three (3) months and which the department has allocated to that
county. The distribution shall be made on or before the fifteenth
of the month following each quarter and the first distribution
each year shall be made in April.

(b) Concurrently with making a distribution of aircraft excise
taxes, the department shall send an aircraft excise tax report to
the county treasurer and the county auditor. The department shall
prepare the report on the form prescribed by the state board of
accounts. The aircraft excise tax report must include aircraft
identification, owner information, and excise tax payment, and
must indicate the county where the aircraft is normally kept when
not in operation. The department shall, in the manner prescribed
by the state board of accounts, maintain records concerning the
aircraft excise taxes received and distributed by it.

(c) Except as provided in section 21.5 of this chapter, each
county treasurer shall deposit money received by him the
treasurer under this chapter in a separate fund to be known as
the "aircraft excise tax fund". The money in the aircraft excise
tax fund shall be distributed to the taxing units of the county in
the manner prescribed in subsection (d).

(d) As used in this subsection, "taxing district" has the
meaning set forth in IC 6-1.1-1-20, "taxing unit" has the meaning
set forth in IC 6-1.1-1-21, and "tuition support levy" refers to a
school corporation's tuition support property tax levy under
IC 20-45-3-11 (repealed) for the school corporation's general
fund. In order to distribute the money in the county aircraft
excise tax fund to the taxing units of the county, the county
auditor shall first allocate the money in the fund among the
taxing districts of the county. In making these allocations, the
county auditor shall allocate to a taxing district the excise taxes
collected with respect to aircraft usually located in the taxing
district when not in operation. Subject to this subsection, the
money allocated to a taxing district shall be apportioned and
distributed among the taxing units of that taxing district in the
same manner and at the same time that the property taxes are
apportioned and distributed (subject to adjustment as provided
in IC 36-8-19-7.5). For purposes of determining the distribution
for a year under this section for a taxing unit, a state welfare and
tuition support allocation shall be deducted from the total amount
available for apportionment and distribution to taxing units under
this section before any apportionment and distribution is made.
The county auditor shall remit the state welfare and tuition
support allocation to the treasurer of state for deposit as directed
by the budget agency. The amount of the state welfare and tuition
support allocation for a county for a particular year is equal to
the result determined under STEP THREE of the following
formula:

STEP ONE: Determine the result of the following:
(A) Separately for 2006, 2007, and 2008 for each taxing
district in the county, determine the result of:

(i) the tax rate imposed in the taxing district for the
county's county medical assistance to wards fund,
family and children's fund, children's psychiatric
residential treatment services fund, county hospital
care for the indigent fund, children with special
health care needs county fund, plus, in the case of
Marion County, the tax rate imposed by the health
and hospital corporation that was necessary to raise
thirty-five million dollars ($35,000,000) from all
taxing districts in the county; divided by
(ii) the aggregate tax rate imposed in the taxing

district for the same year.
(B) Determine the sum of the clause (A) amounts.
(C) Divide the clause (B) amount by three (3).
(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing
district that would otherwise be available for
distribution to taxing units in the taxing district;
multiplied by
(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for all
taxing districts in the county.

STEP TWO: Determine the result of the following:
(A) Separately for 2006, 2007, and 2008 for each taxing
district in the county, determine the result of:

(i) the tuition support levy tax rate imposed in the
taxing district plus the tax rate imposed by the school
corporation for the school corporation's special
education preschool fund in the district; divided by
(ii) the aggregate tax rate imposed in the taxing
district for the same year.

(B) Determine the sum of the clause (A) amounts.
(C) Divide the clause (B) amount by three (3).
(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing
district that would otherwise be available for
distribution to taxing units in the taxing district;
multiplied by
(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for all
taxing districts in the county.

STEP THREE: Determine the sum of the STEP ONE and
STEP TWO amounts for the county.

If the boundaries of a taxing district change after the years for
which a ratio is calculated under STEP ONE or STEP TWO, the
budget agency shall establish a ratio for the new taxing district
that reflects the tax rates imposed in the predecessor taxing
districts.

(e) W ithin thirty (30) days following the receipt of excise
taxes from the department, the county treasurer shall file a report
with the county auditor concerning the aircraft excise taxes
collected by the county treasurer. The county treasurer shall file
the report on the form prescribed by the state board of accounts.
The county treasurer shall, in the manner and at the times
prescribed in IC 6-1.1-27, make a settlement with the county
auditor for the aircraft excise taxes collected by the county
treasurer. The county treasurer shall, in the manner prescribed by
the state board of accounts, maintain records concerning the
aircraft excise taxes received and distributed by him. the
treasurer.

SECTION 74. IC 6-6-11-31, AS AMENDED BY
P.L.146-2008, SECTION 357, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 31. (a) A boat
excise tax fund is established in each county. Each county
treasurer shall deposit in the fund the taxes received under this
chapter.

(b) As used in this subsection, "taxing district" has the
meaning set forth in IC 6-1.1-1-20, "taxing unit" has the meaning
set forth in IC 6-1.1-1-21, and "tuition support levy" refers to a
school corporation's tuition support property tax levy under
IC 20-45-3-11 (repealed) for the school corporation's general
fund. The excise tax money in the county boat excise tax fund
shall be distributed to the taxing units of the county. The county
auditor shall allocate the money in the fund among the taxing
districts of the county based on the tax situs of each boat. Subject
to this subsection, the money allocated to the taxing units shall be
apportioned and distributed among the funds of the taxing units
in the same manner and at the same time that property taxes are
apportioned and distributed (subject to adjustment as provided
in IC 36-8-19-7.5). For purposes of determining the distribution
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for a year under this section for a taxing unit, a state welfare and
tuition support allocation shall be deducted from the total amount
available for apportionment and distribution to taxing units under
this section before any apportionment and distribution is made.
The county auditor shall remit the state welfare and tuition
support allocation to the treasurer of state for deposit as directed
by the budget agency. The amount of the state welfare and tuition
support allocation for a county for a particular year is equal to
the result determined under STEP THREE of the following
formula:

STEP ONE: Determine the result of the following:
(A) Separately for 2006, 2007, and 2008 for each taxing
district in the county, determine the result of:

(i) the tax rate imposed in the taxing district for the
county's county medical assistance to wards fund,
family and children's fund, children's psychiatric
residential treatment services fund, county hospital
care for the indigent fund, children with special
health care needs county fund, plus, in the case of
Marion County, the tax rate imposed by the health
and hospital corporation that was necessary to raise
thirty-five million dollars ($35,000,000) from all
taxing districts in the county; divided by
(ii) the aggregate tax rate imposed in the taxing
district for the same year.

(B) Determine the sum of the clause (A) amounts.
(C) Divide the clause (B) amount by three (3).
(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing
district that would otherwise be available for
distribution to taxing units in the taxing district;
multiplied by
(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for all
taxing districts in the county.

STEP TWO: Determine the result of the following:
(A) Separately for 2006, 2007, and 2008 for each taxing
district in the county, determine the result of:

(i) the tuition support levy tax rate imposed in the
taxing district plus the tax rate imposed by the school
corporation for the school corporation's special
education preschool fund in the district; divided by
(ii) the aggregate tax rate imposed in the taxing
district for the same year.

(B) Determine the sum of the clause (A) amounts.
(C) Divide the clause (B) amount by three (3).
(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing
district that would otherwise be available for
distribution to taxing units in the taxing district;
multiplied by
(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for all
taxing districts in the county.

STEP THREE: Determine the sum of the STEP ONE and
STEP TWO amounts for the county.

If the boundaries of a taxing district change after the years for
which a ratio is calculated under STEP ONE or STEP TWO, the
budget agency shall establish a ratio for the new taxing district
that reflects the tax rates imposed in the predecessor taxing
districts.

SECTION 75. IC 6-9-39-5, AS AMENDED BY P.L.3-2008,
SECTION 67, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 5.
(a) The fiscal body of a county may collect a county option dog
tax imposed under section 3 of this chapter by any combination
of the following methods:

(1) By designating one (1) or more persons in the county to
collect the tax.

(2) By requiring a person who harbors or keeps a taxable
dog to submit a complete and accurate county option dog
tax return.
(3) By a method other than a method described in
subdivision (1) or (2) as determined by the fiscal body of
the county.

(b) A designee under subsection (a)(1) may retain a fee from
the tax collected for each taxable dog in an amount determined
by the fiscal body not to exceed seventy-five cents ($0.75). A
designee shall remit the balance of the money collected to the
county treasurer by the tenth day of each month.

(c) If a fiscal body chooses to collect a county option dog tax
imposed under section 3 of this chapter by requiring the
submission of a county option dog tax return under subsection
(a), the county treasurer may include a county option dog tax
return form with every property tax statement that is mailed
under IC 6-1.1-22-8.1 to a person under IC 6-1.1-22-8.1(b)(1).
other than a mortgagee maintaining an escrow account.

(d) The department of local government finance shall
prescribe a county option dog tax return form that a county may
use for the reporting of county option dog tax liability.

SECTION 76. IC 8-10-5-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) The
board of directors of any port authority may, by resolution,
recommend to any municipal corporation or county that a
cumulative channel maintenance fund be established under
IC 6-1.1-41 to provide funds for the:

(1) dredging of channels;
(2) cleaning of channels and shores of debris and any other
pollutants;
(3) purchase, renovation, construction, or repair of
bulkheads, pilings, docks, and wharves;
(4) purchase and development of land adjoining channels
within the jurisdiction of the port authority and which land
is necessary to the fulfillment of the plan adopted by the
port authority for the future development, construction, and
improvement of its facilities. The purchased and developed
land shall be available to the residents of the taxing district
without further charge; or
(5) regulation and enforcement of regulation of all uses and
activities related to waters that are under the jurisdiction of
the port authority.

(b) To provide for the cumulative channel maintenance fund:
(1) a county, city, or town fiscal body may levy a tax in
compliance with IC 6-1.1-41 not to exceed:

(A) the levy imposed for the fund in the immediately
preceding year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that
preceding calendar year under IC 6-1.1-17-16 and
after eliminating the effects of temporary
adjustments made to the levy for the calendar year,
if the taxing unit levied a property tax for the fund in
the immediately preceding year; or
(B) the levy imposed for the fund for the ensuing
calendar year, as that levy is determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for the ensuing
calendar year under IC 6-1.1-17-16, if the taxing unit
did not levy a property tax for the fund in the
immediately preceding year; however, the taxing
unit may not impose a levy under this clause, and the
department of local government finance may not
approve a levy under this clause, that exceeds the
levy that would be raised by imposing a property tax
rate of three and thirty-three hundredths cents ($0.0333)
on each one hundred dollars ($100) on all taxable
property within the county, town, or city; and

(2) a city described in sections 22(a) and 23(a) of this
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chapter may impose the following:
(A) An annual docking fee under section 22 of this
chapter.
(B) A marina launch fee under section 23 of this
chapter.

(c) The revenue from a tax, an annual docking fee, or a marina
launch fee collected under subsection (b) shall be held in the
cumulative channel maintenance fund established under
subsection (a).

SECTION 77. IC 8-14-9-12, AS AMENDED BY
P.L.146-2008, SECTION 362, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 12. All bonds and interest on bonds
issued under this chapter are exempt from taxation as provided
under IC 6-8-5-1. All general laws relating to:

(1) the filing of a petition requesting the issuance of bonds;
(2) (1) the right of:

(A) taxpayers and voters to remonstrate against the
issuance of bonds, in the case of a proposed bond issue
described by IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds, in the case
o f a  p ro p o se d  b o nd  issue desc rib e d  b y
IC 6-1.1-20-3.5(a);

(3) (2) the appropriation of the proceeds of the bonds; and
the approval of the appropriation by the department of
local government finance; and
(4) (3) the sale of bonds at public sale for not less than par
value;

are applicable to proceedings under this chapter.
SECTION 78. IC 8-16-3-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) To provide
for the cumulative bridge fund, county executives and municipal
legislative bodies may levy a tax in compliance with IC 6-1.1-41
not to exceed the following:

(1) The levy imposed for the fund in the immediately
preceding year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of temporary adjustments made
to the levy for the calendar year, if the taxing unit
levied a property tax for the fund in the immediately
preceding year.
(2) The levy imposed for the fund for the ensuing
calendar year, as that levy is determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for the ensuing
calendar year under IC 6-1.1-17-16, if the taxing unit
did not levy a property tax for the fund in the
immediately preceding year. The taxing unit may not
impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of ten cents ($0.10) on each one hundred dollars
($100) assessed valuation of all taxable personal and real
property within the county or municipality.

(b) The tax, when collected, shall be held in a special fund to
be known as the bridge fund.

(c) An appropriation from the bridge fund may be made
without the approval of the department of local government
finance if:

(1) the county executive requests the appropriation; and
(2) the appropriation is for the purpose of constructing,
maintaining, or repairing bridges, approaches, or grade
separations.

SECTION 79. IC 8-16-3.1-0.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 0.5. The

definitions set forth in IC 8-16-3-1.5 apply throughout this
chapter.

SECTION 80. IC 8-16-3.1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The
executive of any eligible county may provide a major county
bridge fund in compliance with IC 6-1.1-41 to make available
funding for the following purposes:

(1) The construction of major bridges.
(2) The construction, maintenance, and repair of
bridges, approaches, and grade separations with
respect to structures other than major bridges.

(b) The executive of any eligible county may levy a tax in
compliance with IC 6-1.1-41 not to exceed the following:

(1) The levy imposed for the fund in the immediately
preceding calendar year, as that levy was determined
by the department of local government finance in fixing
the taxing unit's budget, levy, and rate for that
preceding calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied a property tax for the fund in the immediately
preceding year.
(2) The levy imposed for the fund for the ensuing
calendar year, as that levy is determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for the ensuing
calendar year under IC 6-1.1-17-16, if the taxing unit
did not levy a property tax for the fund in the
immediately preceding year. The taxing unit may not
impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of three and thirty-three hundredths cents ($0.0333)
on each one hundred dollars ($100) assessed valuation of
all taxable personal and real property within the county to
provide for the major county bridge fund.

(c) In an eligible county in which a county bridge fund has
been established, the county executive is responsible for
providing funds for all bridges within the county, including
those in municipalities, except bridges on the state highway
system.

SECTION 81. IC 8-16-3.1-5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 5. An appropriation from
the county bridge fund may be made without the approval of
the department of local government finance if:

(1) the county executive adopts a resolution finding that
the county does not need to continue accumulating
money in the fund for the construction of a major
bridge;
(2) the county executive requests the appropriation;
and
(3) the appropriation is for the purpose of constructing,
maintaining, or repairing bridges, approaches, or grade
separations with respect to structures other than major
bridges.

SECTION 82. IC 8-16-3.5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A county
may lease a bridge and pay the lease rental from the cumulative
bridge fund and levy under IC 8-16-3.

(b) A contract of lease may not be entered into unless there is
first filed with the county executive a petition for a longer lease,
signed by fifty (50) or more taxpaying citizens of the county, and
the county executive has, after investigation, determined that a
need exists for the bridge. The total annual dollar obligation
under all contracts of lease for bridges made by a county may not
exceed the following:

(1) The amount appropriated for obligations from
property taxes from the fund in the immediately
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preceding calendar year, as that appropriation was
determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate
for that preceding calendar year under IC 6-1.1-17-16,
if the taxing unit appropriated an amount from the
fund for obligations in the immediately preceding year.
(2) The appropriation for obligations from property
taxes from the fund in the ensuing calendar year, as
that appropriation is determined by the department of
local government finance in fixing the taxing unit's
budget, levy, and rate for the ensuing calendar year
under IC 6-1.1-17-16, if the taxing unit did not
appropriate an amount for obligations from property
taxes from the fund in the immediately preceding year.
The taxing unit may not appropriate an amount under
this subdivision, and the department of local
government finance may not approve an appropriation
under this subdivision, that exceeds the county's
estimated annual revenue from a cumulative bridge fund
levy of twenty cents ($0.20) on each one hundred dollars
($100) on all taxable personal and real property within the
county.

SECTION 83. IC 8-16-3.5-4 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 4. All contracts of lease may provide
that a county has the option to purchase the bridge before the
expiration of the lease contract. the terms and conditions of the
purchase to be specified in the lease, subject to the approval of
the department of local government finance. If the county has not
exercised an option to purchase the property covered by the lease
contract at the expiration of the lease contract, and upon the full
discharge and performance by the county of its obligations under
the lease contract, the bridge covered by the lease contract shall
become the absolute property of the county and the lessor
corporation shall execute proper instruments conveying to the
county title to the property.

SECTION 84. IC 8-16-3.5-7 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 7. (a) A county may, in anticipation of
the construction of a bridge, make and enter into a contract of
lease with the lessor corporation, subject to the approval of the
department of local government finance prior to the actual
acquisition of a site and the construction of the bridge, but the
contract of lease shall not provide for the payment of any lease
rental by the lessee until the bridge is completed and ready for
use, at which time the stipulated lease rental may begin.

(b) As a condition of entering into a lease, a county may
require a lessor corporation to furnish a bond in a specified
amount conditioned upon the completion of the bridge within a
specified period of time.

SECTION 85. IC 8-16-3.5-8 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 8. (a) When the lessor corporation and
the county have agreed upon the terms and conditions of any
lease proposed to be entered into under this chapter and before
the final execution of the lease, a notice must be published in
accordance with IC 5-3-1 of a hearing before the county
executive. The notice must name the day, place, and hour of the
hearing and must set forth a brief summary of the principal terms
of the lease agreed upon, including the location, name of the
proposed lessor corporation and character of the bridge to be
leased, the rental to be paid, and the number of years the contract
is to be in effect. The proposed lease, drawings, plans,
specifications, and estimates for the bridge shall be available for
inspection by the public during the ten (10) day period and at the
meeting. All interested persons shall have a right to be heard at
the time fixed, concerning the necessity for the execution of the
lease and whether the rental to the lessor corporation is a fair and
reasonable rental for the proposed bridge. The hearing may be

adjourned to a later date, and following the hearing the county
executive may either authorize the execution of the lease as
originally agreed upon or may make modifications as agreed
upon with the lessor corporation. However, the lease rentals as
set out in the published notice may not be increased. The cost of
the publication of the notice shall be borne by lessor
corporations.

(b) If the execution of the lease as originally agreed upon, or
as modified by agreement, is authorized by the county executive,
it shall give notice of the execution of the contract by publication
in accordance with IC 5-3-1. Ten (10) or more taxpayers in the
lessee county affected by the proposed lease may file a petition
in the office of the county auditor of the lessee county, within
thirty (30) days after publication of notice of the execution of the
lease, setting forth their objections and facts showing that the
execution of the lease is unnecessary or unwise, or that the lease
rental is not fair and reasonable. Upon the filing of any petition,
the county auditor shall certify a copy, together with any other
data as may be necessary in order to present the questions
involved, to the department of local government finance and
upon the receipt of the certified petition and information, the
department of local government finance shall fix a time and place
for the hearing in the county not less than five (5) or more than
thirty (30) days after receipt of the petition. Notice of the hearing
shall be given by the department of local government finance to
the county commissioners of the lessee county, and to the first
ten (10) taxpayer-petitioners appearing on the petition by a letter
signed by one (1) member of the department of local government
finance, and enclosed with full prepaid postage addressed to
those persons at their usual place of residence, at least five (5)
days before the date of the hearing. A:

(1) taxpayer who signed the petition; or
(2) political subdivision against which a petition is filed;

may petition for judicial review of the final determination of the
department of local government finance under this subsection.
The petition must be filed in the tax court not more than
forty-five (45) days after the date of the department's final
determination.

(c) No action to contest the validity of the lease or to enjoin
the performance of any of the terms and conditions of the lease
shall be instituted at any time later than thirty (30) days after
publication of notice of the execution of the lease by the county
executive. or if an appeal has been taken to the department of
local government finance, then within thirty (30) days after the
decision of the department.

SECTION 86. IC 8-22-2-18.5 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 18.5. (a) The board may negotiate
terms and borrow money from any source for the payment of the
costs of airport capital improvements, including the acquisition
of real property or construction or improvement of revenue
producing buildings or facilities located on an airport and owned
and operated by the eligible entity, subject to the following
requirements:

(1) The loan contract must be approved by resolution of the
board and the fiscal body of the eligible entity that
established the board.
(2) The loan contract must provide for the repayment of the
loan in not more than forty (40) years.
(3) The loan contract must state that the indebtedness is
that of the board, is payable solely from revenues of the
board that are derived from either airport operations or
from revenue bonds, and may not be paid by a tax levied
on property located within the district.
(4) The loan contract must be submitted to the department
of local government finance, which may approve,
disapprove, or reduce the amount of the proposed loan
contract. The department of local government finance must
make a decision on the loan contract within thirty (30) days



580 House February 19, 2009

after the contract is submitted for review. The action taken
by the department of local government finance on the
proposed loan contract is final.

(b) A loan contract issued under this chapter is issued for
essential public and governmental purposes. A loan contract, the
interest on the contract, the proceeds received by a holder from
the sale of a loan contract to the extent of the holder's cost of
acquisition, proceeds received upon redemption before maturity,
proceeds received at maturity, and the receipt of the interest and
proceeds are exempt from taxation as provided in IC 6-8-5.

SECTION 87. IC 8-22-3-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. The board
may do all acts necessary or reasonably incident to carrying out
the purposes of this chapter, including the following:

(1) As a municipal corporation, to sue and be sued in its
own name.
(2) To have all the powers and duties conferred by statute
upon boards of aviation commissioners. The board
supersedes all boards of aviation commissioners within the
district. The board has exclusive jurisdiction within the
district.
(3) To protect all property owned or managed by the board.
(4) To adopt an annual budget and levy taxes in accordance
with this chapter and comply with the following:

(A) The board may not levy taxes on property in excess
of the following:

(i) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing
the taxing unit's budget, levy, and rate for that
preceding calendar year under IC 6-1.1-17-16 and
after eliminating the effects of any temporary
adjustments made to the levy for the calendar
year, if the taxing unit levied the property tax in
the immediately preceding year.
(ii) If the taxing unit did not levy taxes on
property in the immediately preceding calendar
year, the taxing unit may levy the amount
determined by the department of local
government finance in fixing the taxing unit's
budget, levy, and rate for the ensuing calendar
year under IC 6-1.1-17-16. However, the taxing
unit may not impose a levy under this item, and
the department of local government finance may
not approve a levy under this item, that exceeds
the levy that would be raised by imposing the
following rate schedule, except as provided in
sections 17 and 25 of this chapter:

Total Assessed                                Rate Per $100 Of
Property Valuation                        Assessed Valuation
$300 million or less $0.10
More than $300 million

but not more than $450 million $0.0833
More than $450 million

but not more than $600 million $0.0667
More than $600 million

but not more than $900 million $0.05
More than $900 million $0.0333
(B) Clause (A) does not apply to an authority that was
established under IC 19-6-2 or IC 19-6-3 (before their
repeal on April 1, 1980).
(C) The board of an authority that was established under
IC 19-6-3 (before its repeal on April 1, 1980) may levy
taxes on property not in excess of the following:

(i) The levy imposed for the immediately
preceding calendar year, as that levy was
determined by the department of local
government finance in fixing the taxing unit's
budget, levy, and rate for that preceding calendar

year under IC 6-1.1-17-16 and after eliminating
the effects of any temporary adjustments made to
the levy for the calendar year, if the taxing unit
levied the property tax in the immediately
preceding year.
(ii) The levy imposed for the ensuing calendar
year, as that levy is determined by the department
of local government finance in fixing the taxing
unit's budget, levy, and rate for the ensuing
calendar year under IC 6-1.1-17-16, if the taxing
unit did not levy a property tax in the immediately
preceding year. The taxing unit may not impose a
levy under this item, and the department of local
government finance may not approve a levy under
this item, that exceeds the levy that would be
raised by imposing a property tax rate of six and
sixty-seven hundredths cents ($0.0667) on each one
hundred dollars ($100) of assessed valuation.

(5) To incur indebtedness in the name of the authority in
accordance with this chapter.
(6) To adopt administrative procedures, rules, and
regulations.
(7) To acquire property, real, personal, or mixed, by deed,
purchase, lease, condemnation, or otherwise and dispose of
it for use or in connection with or for administrative
purposes of the airport; to receive gifts, donations,
bequests, and public trusts and to agree to conditions and
terms accompanying them and to bind the authority to carry
them out; to receive and administer federal or state aid; and
to erect buildings or structures that may be needed to
administer and carry out this chapter.
(8) To determine matters of policy regarding internal
organization and operating procedures not specifically
provided for otherwise.
(9) To adopt a schedule of reasonable charges and to
collect them from all users of facilities and services within
the district.
(10) To purchase supplies, materials, and equipment to
carry out the duties and functions of the board in
accordance with procedures adopted by the board.
(11) To employ personnel that are necessary to carry out
the duties, functions, and powers of the board.
(12) To establish an employee pension plan. The board
may, upon due investigation, authorize and begin a fair and
reasonable pension or retirement plan and program for
personnel, the cost to be borne by either the authority or by
the employee or by both, as the board determines. If the
authority was established under IC 19-6-2 (before its repeal
on April 1, 1980), the entire cost must be borne by the
authority, and ordinances creating the plan or making
changes in it must be approved by the mayor of the city.
The plan may be administered and funded by a trust fund
or by insurance purchased from an insurance company
licensed to do business in Indiana or by a combination of
them. The board may also include in the plan provisions for
life insurance, disability insurance, or both.
(13) To sell surplus real or personal property in accordance
with law. If the board negotiates an agreement to sell trees
situated in woods or forest areas owned by the board, the
trees are considered to be personal property of the board
for severance or sale.
(14) To adopt and use a seal.
(15) To acquire, establish, construct, improve, equip,
maintain, control, lease, and regulate municipal airports,
landing fields, and other air navigation facilities, either
inside or outside the district; to acquire by lease (with or
without the option to purchase) airports, landing fields, or
navigation facilities, and any structures, equipment, or
related improvements; and to erect, install, construct, and
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maintain at the airport or airports facilities for the servicing
of aircraft and for the comfort and accommodation of air
travelers and the public. The Indiana department of
transportation must grant its approval before land may be
purchased for the establishment of an airport or landing
field and before an airport or landing field may be
established.
(16) To fix and determine exclusively the uses to which the
airport lands may be put. All uses must be necessary or
desirable to the airport or the aviation industry and must be
compatible with the uses of the surrounding lands as far as
practicable.
(17) To elect a secretary from its membership, or to employ
a secretary, an airport director, superintendents, managers,
a treasurer, engineers, surveyors, attorneys, clerks, guards,
mechanics, laborers, and all employees the board considers
expedient, and to prescribe and assign their respective
duties and authorities and to fix and regulate the
compensation to be paid to the persons employed by it in
accordance with the authority's appropriations. All
employees shall be selected irrespective of their political
affiliations.
(18) To make all rules and regulations, consistent with laws
regarding air commerce, for the management and control of
its airports, landing fields, air navigation facilities, and
other property under its control.
(19) To acquire by lease the use of an airport or landing
field for aircraft pending the acquisition and improvement
of an airport or landing field.
(20) To manage and operate airports, landing fields, and
other air navigation facilities acquired or maintained by an
authority; to lease all or part of an airport, landing field, or
any buildings or other structures, and to fix, charge, and
collect rentals, tolls, fees, and charges to be paid for the use
of the whole or a part of the airports, landing fields, or
other air navigation facilities by aircraft landing there and
for the servicing of the aircraft; to construct public
recreational facilities that will not interfere with air
operational facilities; to fix, charge, and collect fees for
public admissions and privileges; and to make contracts for
the operation and management of the airports, landing
fields, and other air navigation facilities; and to provide for
the use, management, and operation of the air navigation
facilities through lessees, its own employees, or otherwise.
Contracts or leases for the maintenance, operation, or use
of the airport or any part of it may be made for a term not
exceeding fifteen (15) years and may be extended for
similar terms of years, except that any parcels of the land
of the airport may be leased for any use connected with the
operation and convenience of the airport for an initial term
not exceeding forty (40) years and may be extended for a
period not to exceed ten (10) years. If a person whose
character, experience, and financial responsibility has been
determined satisfactory by the board offers to erect a
permanent structure that facilitates and is consistent with
the operation, use, and purpose of the airport on land
belonging to the airport, a lease may be entered into for a
period not to exceed ninety-nine (99) years. However, the
board must pass an ordinance to enter into such a lease.
The board may not grant an exclusive right for the use of a
landing area under its jurisdiction. However, this does not
prevent the making of leases in accordance with other
provisions of this chapter. All contracts and leases are
subject to restrictions and conditions that the board
prescribes. The authority may lease its property and
facilities for any commercial or industrial use it considers
necessary and proper, including the use of providing airport
motel facilities.
(21) To sell machinery, equipment, or material that is not

required for aviation purposes. The proceeds shall be
deposited with the treasurer of the authority.
(22) To negotiate and execute contracts for sale or
purchase, lease, personal services, materials, supplies,
equipment, or any other transaction or business relative to
an airport under the board's control and operation.
However, whenever the board determines to sell part or all
of aviation lands, buildings, or improvements owned by the
authority, the sale must be in accordance with law.
(23) To vacate all or parts of roads, highways, streets, or
alleys, whether inside or outside the district, in the manner
provided by statute.
(24) To annex lands to itself if the lands are owned by the
authority or are streets, roads, or other public ways.
(25) To approve any state, county, city, or other highway,
road, street or other public way, railroad, power line, or
other right-of-way to be laid out or opened across an
airport or in such proximity as to affect the safe operation
of the airport.
(26) To construct drainage and sanitary sewers with
connections and outlets as are necessary for the proper
drainage and maintenance of an airport or landing field
acquired or maintained under this chapter, including the
necessary buildings and improvements and for the public
use of them in the same manner that the authority may
construct sewers and drains. However, with respect to the
construction of drains and sanitary sewers beyond the
boundaries of the airport or landing field, the board shall
proceed in the same manner as private owners of property
and may institute proceedings and negotiate with the
departments, bodies, and officers of an eligible entity to
secure the proper orders and approvals; and to order a
public utility or public service corporation or other person
to remove or to install in underground conduits wires,
cables, and power lines passing through or over the airport
or landing field or along the borders or within a reasonable
distance that may be determined to be necessary for the
safety of operations, upon payment to the utility or other
person of due compensation for the expense of the removal
or reinstallation. The board must consent before any
franchise may be granted by state or local authorities for
the construction of or maintenance of railway, telephone,
telegraph, electric power, pipe, or conduit line upon, over,
or through land under the control of the board or within a
reasonable distance of land that is necessary for the safety
of operation. The board must also consent before overhead
electric power lines carrying a voltage of more than four
thousand four hundred (4,400) volts and having poles,
standards, or supports over thirty (30) feet in height within
one-half (½) mile of a landing area acquired or maintained
under this chapter may be installed.
(27) To contract with any other state agency or
instrumentality or any political subdivision for the rendition
of services, the rental or use of equipment or facilities, or
the joint purchase and use of equipment or facilities that are
necessary for the operation, maintenance, or construction
of an airport operated under this chapter.
(28) To provide air transportation in furtherance of the
duties and responsibilities of the board.
(29) To promote or encourage aviation-related trade or
commerce at the airports that it operates.

SECTION 88. IC 8-22-3-16, AS AMENDED BY
P.L.146-2008, SECTION 364, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 16. (a) The board may issue general
obligation bonds of the authority for the purpose of procuring
funds to pay the cost of acquiring real property, or constructing,
enlarging, improving, remodeling, repairing, or equipping
buildings, structures, runways, or other facilities, for use as or in
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connection with or for administrative purposes of the airport. The
issuance of the bonds must be authorized by ordinance of the
board providing for the amount, terms, and tenor of the bonds
and for the time and character of notice and the mode of making
sale. If one (1) airport is owned by the authority, an ordinance
authorizing the issuance of bonds for a separate second airport is
subject to approval as provided in this section. The bonds bear
interest and are payable at the times and places that the board
determines but running not more than twenty-five (25) years after
the date of their issuance, and they must be executed in the name
of the authority by the president of the board and attested by the
secretary who shall affix to each of the bonds the official seal of
the authority. The interest coupons attached to the bonds may be
executed by placing on them the facsimile signature of the
president of the board.

(b) The issuance of general obligation bonds must be
approved by resolution of the following body:

(1) When the authority is established by an eligible entity,
by its fiscal body.
(2) When the authority is established by two (2) or more
eligible entities acting jointly, by the fiscal body of each of
those entities.
(3) When the authority was established under IC 19-6-2
(before its repeal), by the mayor of the consolidated city,
and if a second airport is to be funded, also by the
city-county council.
(4) When the authority was established under IC 19-6-3
(before its repeal), by the county council.

(c) The airport director shall manage and supervise the
preparation, advertisement, and sale of the bonds, subject to the
authorizing ordinance. Before the sale of the bonds, the airport
director shall cause notice of the sale to be published once each
week for two (2) consecutive weeks in two (2) newspapers of
general circulation published in the district, setting out the time
and place where bids will be received, the amount and maturity
dates of the issue, the maximum interest rate, and the terms and
conditions of sale and delivery of the bonds. The bonds shall be
sold to the highest bidder, in accordance with the procedures for
selling public bonds. After the bonds have been properly sold
and executed, the airport director shall deliver them to the
treasurer of the authority and take a receipt for them, and shall
certify to the treasurer the amount which the purchaser is to pay
for them, together with the name and address of the purchaser.
On payment of the purchase price, the treasurer shall deliver the
bonds to the purchaser, and the treasurer and airport director or
superintendent shall report their actions to the board.

(d) The provisions of IC 6-1.1-20 and IC 5-1 relating to:
(1) the filing of a petition requesting the issuance of bonds
and giving notice of them;
(2) (1) the giving of notice of determination to issue bonds;
(3) (2) the giving of notice of hearing on the appropriation
of the proceeds of bonds and the right of taxpayers to
appeal and be heard on the proposed appropriation;
(4) the approval of the appropriation by the department of
local government finance;
(5) (3) the right of:

(A) taxpayers and voters to remonstrate against the
issuance of bonds, in the case of a proposed bond issue
described by IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds, in the case
o f a  p ropose d  b o nd  issue  d e sc rib e d  b y
IC 6-1.1-20-3.5(a); and

(6) (4) the sale of bonds at public sale for not less than par
value;

are applicable to proceedings under this chapter for the issuance
of general obligation bonds.

(e) Bonds issued under this chapter are not a corporate
obligation or indebtedness of any eligible entity but are an
indebtedness of the authority as a municipal corporation. An

action to question the validity of the bonds issued or to prevent
their issue must be instituted not later than the date set for sale of
the bonds, and all of the bonds after that date are incontestable.

SECTION 89. IC 8-22-3-19 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 19. (a) Temporary loans may be made
by the board in anticipation of the collection of taxes of the
authority actually levied and in course of collection for the fiscal
year in which the loans are made. The loans must be authorized
by ordinance and evidenced by warrants in the form provided by
the authorizing ordinance. The warrants must state the total
amount of the issue, the denomination of the warrant, the time
and place payable, the rate of interest, the funds in anticipation
of which they are issued and out of which they are payable, and
a reference to the ordinance authorizing them and the date of its
adoption. The ordinance authorizing temporary loans must
appropriate and pledge a sufficient amount of the current revenue
in anticipation of which they are issued and out of which they are
payable. The warrants evidencing the temporary loans must be
executed, sold, and delivered as are bonds of the authority.

(b) The board may negotiate terms and borrow money from
any source under a loan contract, subject to the following
requirements:

(1) The loan contract must be approved by resolution of the
board.
(2) The loan contract must provide for the repayment of the
loan in not more than forty (40) years.
(3) The loan contract must state that the indebtedness is
that of the authority, is payable solely from revenues of the
authority that are derived from either airport operations or
from revenue bonds, and may not be paid by a tax levied
on property located within the district.
(4) The loan contract must be submitted to the department
of local government finance, which may approve,
disapprove, or reduce the amount of the proposed loan
contract. The department of local government finance must
make a decision on the loan contract within thirty (30) days
after it is submitted for review. The action taken by the
department of local government finance on the proposed
loan contract is final.

(c) Any loan contract issued under this chapter is issued for
essential public and governmental purposes. A loan contract, the
interest on it, the proceeds received by a holder from the sale of
a loan contract to the extent of the holder's cost of acquisition,
proceeds received upon redemption before maturity, proceeds
received at maturity, and the receipt of the interest and proceeds
are exempt from taxation as provided in IC 6-8-5.

SECTION 90. IC 8-22-3-25 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 25. (a) Subject
to subsection (c), the board may provide a cumulative building
fund in compliance with IC 6-1.1-41 to provide for the
acquisition of real property, and the construction, enlarging,
improving, remodeling, repairing, or equipping of buildings,
structures, runways, or other facilities for use in connection with
the airport needed to carry out this chapter and to facilitate and
support commercial intrastate air transportation.

(b) The board may levy in compliance with IC 6-1.1-41 a tax
not to exceed the following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for the immediately
preceding calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the immediately preceding
calendar year, if the taxing unit levied the property tax
in the immediately preceding year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
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government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. However, the
taxing unit may not impose a levy under this
subdivision, and the department of local government
finance may not approve a levy under this subdivision,
that exceeds the levy that would be raised by imposing
a property tax rate of:

(1) (A) thirty-three hundredths of one cent ($0.0033) on
each one hundred dollars ($100) of assessed value of
taxable property within the district, if an eligible entity
other than a city established the district or if the district
was established jointly with an eligible entity that is not
a city;
(2) (B) one and thirty-three hundredths cents ($0.0133)
on each one hundred dollars ($100) of assessed value of
taxable property within the district, if the authority was
established under IC 19-6-3 (before its repeal on April
1, 1980); and
(3) (C) for any other district not described in subdivision
(1) or (2), clause (A) or (B), the following:
       Total Assessed                         Rate Per $100 Of
    Property Valuation                   Assessed Valuation
$300 million or less $0.0167
More than $300 million

but not more than $450 million $0.0133
More than $450 million

but not more than $600 million $0.01
More than $600 million

but not more than $900 million $0.0067
More than $900 million $0.0033

As the tax is collected it may be invested in negotiable United
States bonds or other securities that the federal government has
the direct obligation to pay. Any of the funds collected that are
not invested in government obligations shall be deposited in
accordance with IC 5-13-6 and shall be withdrawn in the same
manner as money is regularly withdrawn from the general fund
but without further or additional appropriation. The levy
authorized by this section is in addition to the levies authorized
by section 11 and section 23 of this chapter.

(c) Spending under subsection (a) to facilitate and support
commercial intrastate air transportation is subject to a maximum
of one million dollars ($1,000,000) cumulatively for all years in
which money is spent under that subsection.

SECTION 91. IC 8-22-3.6-3, AS AMENDED BY
P.L.146-2008, SECTION 367, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 3. (a) An authority that is located in a:

(1) city having a population of more than ninety thousand
(90,000) but less than one hundred five thousand
(105,000);
(2) county having a population of more than one hundred
five thousand (105,000) but less than one hundred ten
thousand (110,000); or
(3) county having a population of more than three hundred
thousand (300,000) but less than four hundred thousand
(400,000);

may enter into a lease of an airport project with a lessor for a
term not to exceed fifty (50) years and the lease may provide for
payments to be made by the airport authority from property taxes
levied under IC 8-22-3-17, taxes allocated under IC 8-22-3.5-9,
any other revenues available to the airport authority, or any
combination of these sources.

(b) A lease may provide that payments by the authority to the
lessor are required only to the extent and only for the period that
the lessor is able to provide the leased facilities in accordance
with the lease. The terms of each lease must be based upon the
value of the facilities leased and may not create a debt of the

authority or the eligible entity for purposes of the Constitution of
the State of Indiana.

(c) A lease may be entered into by the authority only after a
public hearing by the board at which all interested parties are
provided the opportunity to be heard. After the public hearing,
the board may adopt an ordinance authorizing the execution of
the lease if it finds that the service to be provided throughout the
term of the lease will serve the public purpose of the authority
and is in the best interest of the residents of the authority district.

(d) Upon execution of a lease providing for payments by the
authority in whole or in part from the levy of property taxes
under IC 8-22-3-17, the board shall publish notice of the
execution of the lease and its approval in accordance with
IC 5-3-1. Fifty (50) or more taxpayers residing in the authority
district who will be affected by the lease and who may be of the
opinion that no necessity exists for the execution of the lease or
that the payments provided for in the lease are not fair and
reasonable may file a petition in the office of the county auditor
within thirty (30) days after the publication of the notice of
execution and approval. The petition must set forth the
petitioners' names, addresses, and objections to the lease and the
facts showing that the execution of the lease is unnecessary or
unwise or that the payments provided for in the lease are not fair
and reasonable, as the case may be.

(e) Upon the filing of a petition under subsection (d), the
county auditor shall immediately certify a copy of the petition,
together with any other data necessary to present the questions
involved, to the department of local government finance. Upon
receipt of the certified petition and information, the department
of local government finance shall fix a time and place for a
hearing in the authority district, which must be not less than five
(5) or more than thirty (30) days after the time is fixed. Notice of
the hearing shall be given by the department of local government
finance to the members of the board, and to the first fifty (50)
petitioners on the petition, by a letter signed by the commissioner
of the department of local government finance and enclosed with
fully prepaid postage sent to those persons at their usual place of
residence, at least five (5) days before the date of the hearing.
The decision of the department of local government finance or on
the appeal, upon the necessity for the execution of the lease, and
as to whether the payments under it are fair and reasonable, is
final.

(f) (d) An authority entering into a lease payable from any
sources permitted under this chapter may:

(1) pledge the revenue to make payments under the lease
pursuant to IC 5-1-14-4; or
(2) establish a special fund to make the payments.

(g) (e) Lease rentals may be limited to money in the special
fund so that the obligations of the airport authority to make the
lease rental payments are not considered debt of the unit or the
district for purposes of the Constitution of the State of Indiana.

(h) (f) Except as provided in this section, IC 6-1.1-17-20.5, no
approvals of any governmental body or agency are required
before the authority enters into a lease under this section.

(i) (g) An action to contest the validity of the lease or to enjoin
the performance of any of its terms and conditions must be
brought within thirty (30) days after the later of:

(1) the public hearing described in subsection (c). or
(2) the publication of the notice of the execution and
approval of the lease described in subsection (d), if the
lease is payable in whole or in part from tax levies.

However, if the lease is payable in whole or in part from tax
levies and an appeal has been taken to the department of local
government finance, an action to contest the validity or enjoin the
performance must be brought within thirty (30) days after the
decision of the department of local government finance.

(j) (h) If an authority exercises an option to buy an airport
project from a lessor, the authority may subsequently sell the
airport project, without regard to any other statute, to the lessor
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at the end of the lease term at a price set forth in the lease or at
fair market value established at the time of the sale by the
authority through auction, appraisal, or arms length negotiation.
If the airport project is sold at auction, after appraisal, or through
negotiation, the board shall conduct a hearing after public notice
in accordance with IC 5-3-1 before the sale. Any action to
contest the sale must be brought within fifteen (15) days of the
hearing.".

Page 27, between lines 32 and 33, begin a new paragraph and
insert:

"SECTION 94. IC 12-29-1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) The
county executive of a county may authorize the furnishing of
financial assistance to a community mental retardation and other
developmental disabilities center that is located or will be located
in the county.

(b) Assistance authorized under this section shall be used for
the following purposes:

(1) Constructing a center.
(2) Operating a center.

(c) Upon request of the county executive, the county fiscal
body may appropriate annually from the county's general fund
the money to provide financial assistance for the purposes
described in subsection (b). The appropriation may not exceed
the following:

(1) The amount appropriated for the furnishing of
financial assistance to community mental retardation
and other developmental disabilities centers from
property taxes from the fund for the immediately
preceding calendar year, as that appropriation was
determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate
for the immediately preceding calendar year under
IC 6-1.1-17-16, if the taxing unit appropriated an
amount in the immediately preceding year.
(2) The amount appropriated for the furnishing of
financial assistance to community mental retardation
and other developmental disabilities centers from
property taxes from the fund for the ensuing calendar
year, as that appropriation is determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for the ensuing
calendar year under IC 6-1.1-17-16, if the taxing unit
did not appropriate an amount from property taxes
from the fund in the immediately preceding year. The
taxing unit may not appropriate under this subdivision,
and the department of local government finance may
not approve an appropriation under this subdivision,
that exceeds the amount that could be collected from an
annual tax levy of not more than three and thirty-three
hundredths cents ($0.0333) on each one hundred dollars
($100) of taxable property within the county.

SECTION 95. IC 12-29-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) If a
community mental retardation and other developmental
disabilities center is organized to provide services to at least two
(2) counties, the county executive of each county may authorize
the furnishing of financial assistance for the purposes described
in section 1(b) of this chapter.

(b) Upon the request of the county executive of the county, the
county fiscal body of each county may appropriate annually from
the county's general fund the money to provide financial
assistance for the purposes described in section 1(b) of this
chapter. The appropriation of each county may not exceed the
following:

(1) The amount appropriated for the furnishing of
financial assistance to community mental retardation
and other developmental disabilities centers from
property taxes from the fund for the immediately
preceding calendar year, as that appropriation was

determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate
for the immediately preceding calendar year under
IC 6-1.1-17-16, if the taxing unit appropriated an
amount in the immediately preceding year.
(2) The amount appropriated for the furnishing of
financial assistance to community mental retardation
and other developmental disabilities centers from
property taxes from the fund for the ensuing calendar
year, as that appropriation is determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for the ensuing
calendar year under IC 6-1.1-17-16, if the taxing unit
did not appropriate an amount from property taxes
from the fund in the immediately preceding year. The
taxing unit may not appropriate under this subdivision,
and the department of local government finance may
not approve an appropriation under this subdivision,
that exceeds the amount that could be collected from an
annual tax levy of three and thirty-three hundredths cents
($0.0333) on each one hundred dollars ($100) of taxable
property within the county.

SECTION 96. IC 12-29-1-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The
county executive of each county whose residents may receive
services from a community mental retardation and other
developmental disabilities center may authorize the furnishing of
a share of financial assistance for the purposes described in
section 1(b) of this chapter if the following conditions are met:

(1) The facilities for the center are located in a state
adjacent to Indiana.
(2) The center is organized to provide services to Indiana
residents.

(b) Upon the request of the county executive of a county, the
county fiscal body of the county may appropriate annually from
the county's general fund the money to provide financial
assistance for the purposes described in section 1(b) of this
chapter. The appropriations of the county may not exceed the
following:

(1) The amount appropriated for the furnishing of
financial assistance to community mental retardation
and other developmental disabilities centers from
property taxes from the fund for the immediately
preceding calendar year, as that appropriation was
determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate
for the immediately preceding calendar year under
IC 6-1.1-17-16, if the taxing unit appropriated an
amount in the immediately preceding year.
(2) The amount appropriated for the furnishing of
financial assistance to community mental retardation
and other developmental disabilities centers from
property taxes from the fund for the ensuing calendar
year, as that appropriation is determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for the ensuing
calendar year under IC 6-1.1-17-16, if the taxing unit
did not appropriate an amount from property taxes
from the fund in the immediately preceding year. The
taxing unit may not appropriate under this subdivision,
and the department of local government finance may
not approve an appropriation under this subdivision,
that exceeds the amount that could be collected from an
annual tax levy of three and thirty-three hundredths cents
($0.0333) on each one hundred dollars ($100) of taxable
property within the county.

SECTION 97. IC 12-29-1-5, AS AMENDED BY
P.L.146-2008, SECTION 419, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 5. All general Indiana statutes relating
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to the following apply to the issuance of county bonds under this
chapter:

(1) The filing of a petition requesting the issuance of
bonds.
(2) (1) The giving of notice of the following:

(A) The filing of the petition requesting the issuance of
the bonds.
(B) (A) The determination to issue bonds.
(C) (B) A hearing on the appropriation of the proceeds
of the bonds.

(3) (2) The right of taxpayers to appear and be heard on the
proposed appropriation.
(4) The approval of the appropriation by the department of
local government finance (before January 1, 2009).
(5) Before July 1, 2008, the right of taxpayers and voters to
remonstrate against the issuance of bonds.
(6) After June 30, 2008: (3) The right of:

(A) the right of taxpayers and voters to remonstrate
against the issuance of bonds, in the case of a proposed
bond issue described by IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds, in the case
o f a  p ro p o se d  b o nd  issue describe d  b y
IC 6-1.1-20-3.5(a).

SECTION 98. IC 12-29-2-1.2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.2. (a) The
county executive of a county may authorize the furnishing of
financial assistance for the purposes described in subsection (b)
to a community mental health center that is located or will be
located:

(1) in the county;
(2) anywhere in Indiana, if the community mental health
center is organized to provide services to at least two (2)
counties, including the county executive's county; or
(3) in an adjacent state, if the center is organized to provide
services to Indiana residents, including residents in the
county executive's county.

If a community mental health center is organized to serve more
than one (1) county, upon request of the county executive, each
county fiscal body may appropriate money annually from the
county's general fund to provide financial assistance for the
community mental health center.

(b) Assistance authorized under this section shall be used for
the following purposes:

(1) Constructing a community mental health center.
(2) Operating a community mental health center.

(c) The appropriation from a county authorized under
subsection (a) may not exceed the following:

(1) For 2004, the product of the amount determined under
section 2(b)(1) of this chapter multiplied by one and five
hundred four thousandths (1.504).
(2) For 2005 and each year thereafter, the product of the
amount determined under section 2(b)(2) 2(b) of this
chapter for that year multiplied by one and five hundred
four thousandths (1.504).

SECTION 99. IC 12-29-2-2, AS AMENDED BY
P.L.123-2008, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) A county
shall fund the operation of community mental health centers in
the amount determined under subsection (b), unless a lower tax
levy amount will be adequate to fulfill the county's financial
obligations under this chapter in any of the following situations:

(1) If the total population of the county is served by one (1)
center.
(2) If the total population of the county is served by more
than one (1) center.
(3) If the partial population of the county is served by one
(1) center.
(4) If the partial population of the county is served by more
than one (1) center.

(b) The amount of funding under subsection (a) for taxes first
due and payable in a calendar year is, the following:

(1) For 2004, the amount is the amount determined under
STEP THREE of the following formula:

STEP ONE: Determine the amount that was levied
within the county to comply with this section from
property taxes first due and payable in 2002.
STEP TWO: Multiply the STEP ONE result by the
county's assessed value growth quotient for the ensuing
year 2003, as determined under IC 6-1.1-18.5-2.
STEP THREE: Multiply the STEP TWO result by the
county's assessed value growth quotient for the ensuing
year 2004, as determined under IC 6-1.1-18.5-2.

(2) except as provided in subsection (c), for 2005 and each
year thereafter, the result equal to:
(A) (1) the amount that was levied in the county to comply
with this section from property taxes first due and payable
in the calendar year immediately preceding the ensuing
calendar year; multiplied by
(B) (2) the county's assessed value levy growth quotient
multiplier for the ensuing calendar year, as determined
under IC 6-1.1-18.5-2.

(c) This subsection applies only to property taxes first due and
payable after December 31, 2007. This subsection applies only
to a county for which a county adjusted gross income tax rate is
first imposed or is increased in a particular year under
IC 6-3.5-1.1-24 or a county option income tax rate is first
imposed or is increased in a particular year under IC 6-3.5-6-30.
Notwithstanding any provision in this section or any other
section of this chapter, for a county subject to this subsection, the
county's maximum property tax levy under this section to fund
the operation of community mental health centers for the ensuing
calendar year is equal to the county's maximum property tax levy
to fund the operation of community mental health centers for the
current calendar year.

(d) Except as provided in subsection (h), the county shall pay
to the division of mental health and addiction the part of the
funding determined under subsection (b) that is appropriated
solely for funding the operations of a community health center.
The funding required under this section for operations of a
community health center shall be paid by the county to the
division of mental health and addiction. These funds shall be
used solely for satisfying the nonfederal share of medical
assistance payments to community mental health centers serving
the county for:

(1) allowable administrative services; and
(2) community mental health rehabilitation services.

All other funding appropriated for the purposes allowed under
section 1.2(b)(1) of this chapter shall be paid by the county
directly to the community mental health center semiannually at
the times that the payments are made under subsection (e).

(e) The county shall appropriate and disburse the funds for
operations semiannually not later than December 1 and June 1 in
an amount equal to the amount determined under subsection (b)
and requested in writing by the division of mental health and
addiction. The total funding amount paid to the division of
mental health and addiction for a county for each calendar year
may not exceed the amount that is calculated in subsection (b)
and set forth in writing by the division of mental health and
addiction for the county. Funds paid to the division of mental
health and addiction by the county shall be submitted by the
county in a timely manner after receiving the written request
from the division of mental health and addiction, to ensure
current year compliance with the community mental health
rehabilitation program and any administrative requirements of
the program.

(f) The division of mental health and addiction shall ensure
that the nonfederal share of funding received from a county under
this program is applied only for matching federal funds for the
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designated community mental health centers to the extent a
center is eligible to receive county funding under
IC 12-21-2-3(a)(5)(E).

(g) The division of mental health and addiction:
(1) shall first apply state funding to a community mental
health center's nonfederal share of funding under this
program; and
(2) may next apply county funding received under
IC 12-29-2-2 this section to any remaining nonfederal
share of funding for the community mental health center.

The division shall distribute any excess state funds that exceed
the community mental health rehabilitation services nonfederal
share applied to a community mental health center that is entitled
to the excess state funds.

(h) The health and hospital corporation of Marion County
created by IC 16-22-8-6 may make payments to the division for
the operation of a community mental health center as described
in this chapter.

SECTION 100. IC 12-29-2-13, AS AMENDED BY
P.L.99-2007, SECTION 151, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a) This
section applies to Lake County.

(b) In addition to any other appropriation under this article,
the county annually may fund each center serving the county
from the county's general fund in an amount not exceeding the
following:

(1) For 2004, the product of the amount determined under
section 2(b)(1) of this chapter multiplied by seven hundred
fifty-two thousandths (0.752).
(2) For 2005 and each year thereafter, the product of the
amount determined under section 2(b)(2) 2(b) of this
chapter for that year multiplied by seven hundred fifty-two
thousandths (0.752).

(c) The receipts from the tax levied under this section shall be
used for the leasing, purchasing, constructing, or operating of
community residential facilities for individuals with a mental
illness (as defined in IC 12-7-2-167).

(d) Money appropriated under this section must be:
(1) budgeted under IC 6-1.1-17; and
(2) included in the center's budget submitted to the division
of mental health and addiction.

(e) Permission for a levy increase in excess of the levy
limitations may be ordered under IC 6-1.1-18.5-15 only if the
levy increase is approved by the division of mental health and
addiction for a community mental health center.

SECTION 101. IC 12-29-2-18, AS AMENDED BY
P.L.146-2008, SECTION 420, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 18. All general Indiana statutes relating
to the following apply to the issuance of county bonds under this
chapter:

(1) The filing of a petition requesting the issuance of
bonds.
(2) (1) The giving of notice of the following:

(A) The filing of the petition requesting the issuance of
the bonds.
(B) (A) The determination to issue bonds.
(C) (B) A hearing on the appropriation of the proceeds
of the bonds.

(3) (2) The right of taxpayers to appear and be heard on the
proposed appropriation.
(4) The approval of the appropriation by the department of
local government finance.
(5) (3) The right of:

(A) taxpayers and voters to remonstrate against the
issuance of bonds in the case of a proposed bond issue
described by IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds in the case of
a proposed bond issue described by IC 6-1.1-20-3.5(a).

SECTION 102. IC 12-29-3-6, AS AMENDED BY
P.L.99-2007, SECTION 152, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) As used in
this section, "community mental retardation and other
developmental disabilities center" means a community center that
is:

(1) incorporated under IC 23-7-1.1 (before its repeal
August 1, 1991) or IC 23-17;
(2) organized for the purpose of providing services for
individuals with mental retardation and other individuals
with a developmental disability;
(3) approved by the division of disability and rehabilitative
services; and
(4) accredited for the services provided by one (1) of the
following organizations:

(A) The Commission on Accreditation of Rehabilitation
Facilities (CARF), or its successor.
(B) The Council on Quality and Leadership in Supports
for People with Disabilities, or its successor.
(C) The Joint Commission on Accreditation of
Healthcare Organizations (JCAHO), or its successor.
(D) The National Commission on Quality Assurance, or
its successor.
(E) An independent national accreditation organization
approved by the secretary.

(b) The county executive of a county may authorize the
furnishing of financial assistance to a community mental
retardation and other developmental disabilities center serving
the county.

(c) Upon the request of the county executive, the county fiscal
body may appropriate annually, from the general fund of the
county, money to provide financial assistance in an amount not
to exceed the following:

(1) The amount appropriated for the furnishing of
financial assistance to community mental retardation
and other developmental disabilities centers from
property taxes from the fund for the immediately
preceding calendar year, as that appropriation was
determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate
for the immediately preceding calendar year under
IC 6-1.1-17-16, if the taxing unit appropriated an
amount in the immediately preceding year.
(2) The amount appropriated for the furnishing of
financial assistance to community mental retardation
and other developmental disabilities centers from
property taxes from the fund for the ensuing calendar
year, as that appropriation is determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for the ensuing
calendar year under IC 6-1.1-17-16, if the taxing unit
did not appropriate an amount from property taxes
from the fund in the immediately preceding year. The
taxing unit may not appropriate under this subdivision,
and the department of local government finance may
not approve an appropriation under this subdivision,
that exceeds the amount that could be collected from the
annual tax levy of sixty-seven hundredths of one cent
($0.0067) on each one hundred dollars ($100) of taxable
property.

SECTION 103. IC 13-18-8-2, AS AMENDED BY
P.L.146-2008, SECTION 421, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 2. (a) If the offender is a municipal
corporation, the cost of:

(1) acquisition, construction, repair, alteration, or extension
of the necessary plants, machinery, or works; or
(2) taking other steps that are necessary to comply with the
order;
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shall be paid out of money on hand available for these purposes
or out of the general money of the municipal corporation not
otherwise appropriated.

(b) If there is not sufficient money on hand or unappropriated,
the necessary money shall be raised by the issuance of bonds.
The bond issue is subject only to the approval of the department
of local government finance (before July 1, 2008).

SECTION 104. IC 13-21-3-12, AS AMENDED BY
P.L.114-2008, SECTION 22, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. Except as
provided in section 14.5 of this chapter, the powers of a district
include the following:

(1) The power to develop and implement a district solid
waste management plan under IC 13-21-5.
(2) The power to impose district fees on the final disposal
of solid waste within the district under IC 13-21-13.
(3) The power to receive and disburse money, if the
primary purpose of activities undertaken under this
subdivision is to carry out the provisions of this article.
(4) The power to sue and be sued.
(5) The power to plan, design, construct, finance, manage,
own, lease, operate, and maintain facilities for solid waste
management.
(6) The power to enter with any person into a contract or an
agreement that is necessary or incidental to the
management of solid waste. Contracts or agreements that
may be entered into under this subdivision include those for
the following:

(A) The design, construction, operation, financing,
ownership, or maintenance of facilities by the district or
any other person.
(B) The managing or disposal of solid waste.
(C) The sale or other disposition of materials or
products generated by a facility.

Notwithstanding any other statute, the maximum term of a
contract or an agreement described in this subdivision may
not exceed forty (40) years.
(7) The power to enter into agreements for the leasing of
facilities in accordance with IC 36-1-10 or IC 36-9-30.
(8) The power to purchase, lease, or otherwise acquire real
or personal property for the management or disposal of
solid waste.
(9) The power to sell or lease any facility or part of a
facility to any person.
(10) The power to make and contract for plans, surveys,
studies, and investigations necessary for the management
or disposal of solid waste.
(11) The power to enter upon property to make surveys,
soundings, borings, and examinations.
(12) The power to:

(A) accept gifts, grants, loans of money, other property,
or services from any source, public or private; and
(B) comply with the terms of the gift, grant, or loan.

(13) The power to levy a tax within the district to pay costs
of operation in connection with solid waste management is
subject to the following: (A) regular budget and tax levy
procedures and (B) section 16 of this chapter. However,
Except as provided in sections 15 and section 15.5 of this
chapter, a tax levied under this subdivision may not
exceed the following:

(A) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that
preceding calendar year under IC 6-1.1-17-16 and
after eliminating the effects of any temporary
adjustments made to the levy for the calendar year,
if the taxing unit levied the property tax in the
immediately preceding year.

(B) The levy imposed for the ensuing calendar year,
as that levy is determined by the department of local
government finance in fixing the taxing unit's
budget, levy, and rate for the ensuing calendar year
under IC 6-1.1-17-16, if the taxing unit did not levy
a property tax in the immediately preceding year.
The taxing unit may not impose a levy under this
clause, and the department of local government
finance may not approve a levy under this clause,
that exceeds the levy that would be raised by
imposing a property tax rate imposed under this article
may not exceed of eight and thirty-three hundredths
cents ($0.0833) on each one hundred dollars ($100) of
assessed valuation of property in the district.

(14) The power to borrow in anticipation of taxes.
(15) The power to hire the personnel necessary for the
management or disposal of solid waste in accordance with
an approved budget and to contract for professional
services.
(16) The power to otherwise do all things necessary for the:

(A) reduction, management, and disposal of solid waste;
and
(B) recovery of waste products from the solid waste
stream;

if the primary purpose of activities undertaken under this
subdivision is to carry out the provisions of this article.
(17) The power to adopt resolutions that have the force of
law. However, a resolution is not effective in a municipality
unless the municipality adopts the language of the
resolution by ordinance or resolution.
(18) The power to do the following:

(A) Implement a household hazardous waste and
conditionally exempt small quantity generator (as
described in 40 CFR 261.5(a)) collection and disposal
project.
(B) Apply for a household hazardous waste collection
and disposal project grant under IC 13-20-20 and carry
out all commitments contained in a grant application.
(C) Establish and maintain a program of self-insurance
for a household hazardous waste and conditionally
exempt small quantity generator (as described in 40
CFR 261.5(a)) collection and disposal project, so that at
the end of the district's fiscal year the unused and
unencumbered balance of appropriated money reverts to
the district's general fund only if the district's board
specifically provides by resolution to discontinue the
self-insurance fund.
(D) Apply for a household hazardous waste project grant
as described in IC 13-20-22-2 and carry out all
commitments contained in a grant application.

(19) The power to enter into an interlocal cooperation
agreement under IC 36-1-7 to obtain:

(A) fiscal;
(B) administrative;
(C) managerial; or
(D) operational;

services from a county or municipality.
(20) The power to compensate advisory committee
members for attending meetings at a rate determined by the
board.
(21) The power to reimburse board and advisory committee
members for travel and related expenses at a rate
determined by the board.
(22) The power to pay a fee from district money to:

(A) in a joint district, the county or counties in which a
final disposal facility is located; or
(B) a county that:

(i) was part of a joint district;
(ii) has withdrawn from the joint district as of January
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1, 2008; and
(iii) has established its own district in which a final
disposal facility is located.

(23) The power to make grants or loans of:
(A) money;
(B) property; or
(C) services;

to public or private recycling programs, composting
programs, or any other programs that reuse any component
of the waste stream as a material component of another
product, if the primary purpose of activities undertaken
under this subdivision is to carry out the provisions of this
article.
(24) The power to establish by resolution a nonreverting
capital fund. A district's board may appropriate money in
the fund for:

(A) equipping;
(B) expanding;
(C) modifying; or
(D) remodeling;

an existing facility. Expenditures from a capital fund
established under this subdivision must further the goals
and objectives contained in a district's solid waste
management plan. Not more than five percent (5%) of the
district's total annual budget for the year may be transferred
to the capital fund that year. The balance in the capital fund
may not exceed twenty-five percent (25%) of the district's
total annual budget. If a district's board determines by
resolution that a part of a capital fund will not be needed to
further the goals and objectives contained in the district's
solid waste management plan, that part of the capital fund
may be transferred to the district's general fund, to be used
to offset tipping fees, property tax revenues, or both tipping
fees and property tax revenues.
(25) The power to conduct promotional or educational
programs that include giving awards and incentives that
further the district's solid waste management plan.
(26) The power to conduct educational programs under
IC 13-20-17.5 to provide information to the public
concerning:

(A) the reuse and recycling of mercury in:
(i) mercury commodities; and
(ii) mercury-added products; and

(B) collection programs available to the public for:
(i) mercury commodities; and
(ii) mercury-added products.

(27) The power to implement mercury collection programs
under IC 13-20-17.5 for the public and small businesses.

SECTION 105. IC 14-27-6-30 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 30. The board
may perform all acts necessary or reasonably incident to carrying
out the purposes of this chapter, including the following powers:

(1) To sue and be sued collectively by the board's name
"__________ Levee Authority", with service of process
being had on the president of the board. However, costs
may not be taxed against the board or any of the board's
members in an action.
(2) To have exclusive jurisdiction within the district.
(3) To adopt ordinances to protect all property owned or
managed by the board.
(4) To adopt an annual budget and levy taxes not to exceed
the following:

(A) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for the
immediately preceding calendar year under
IC 6-1.1-17-16 and after eliminating the effects of
any temporary adjustments made to the levy for the

immediately preceding calendar year, if the taxing
unit levied a property tax in the immediately
preceding year.
(B) The levy imposed for the ensuing calendar year,
as that levy is determined by the department of local
government finance in fixing the taxing unit's
budget, levy, and rate for the ensuing calendar year
under IC 6-1.1-17-16, if the taxing unit did not levy
a property tax in the immediately preceding year.
The taxing unit may not impose a levy under this
clause, and the department of local government
finance may not approve a levy under this clause,
that exceeds the levy that would be raised by
imposing a property tax rate of two and sixty-seven
hundredths cents ($0.0267) on each one hundred dollars
($100) of assessed property in accordance with this
chapter.

(5) To incur indebtedness in the name of the authority in
accordance with this chapter.
(6) To:

(A) acquire real, personal, or mixed property by deed,
purchase, lease, condemnation, or otherwise; and
(B) dispose of the property;

for flood control purposes.
(7) To do the following:

(A) Receive gifts, donations, bequests, and public trusts.
(B) Agree to accompanying conditions and terms and
bind the authority to carry out the terms and conditions.

(8) To determine matters of policy regarding internal
organization and operating procedures not specifically
provided for otherwise.
(9) In addition to all other powers conferred by this chapter
and IC 14-27-3, to do the following:

(A) Cooperate with an officer or agency of the federal
government in the performance of any of the work
authorized by this chapter.
(B) Accept labor, material, or financial assistance.
(C) Do all things not inconsistent with this chapter
necessary to satisfy the requirements of the federal
authorities for the purpose of obtaining aid from the
federal government.

(10) To purchase supplies, materials, and equipment to
carry out the duties and functions of the board in
accordance with procedures adopted by the board and in
accordance with general law.
(11) To employ personnel as necessary to carry out the
duties, functions, and powers of the board.
(12) To sell surplus or unneeded property in accordance
with procedures prescribed by the board.
(13) To adopt administrative rules to do the following:

(A) Carry out the board's powers and duties.
(B) Govern the duties of the board's officers, employees,
and personnel.
(C) Govern the internal management of the affairs of the
board.

The board shall publish all rules adopted by the board for
at least ten (10) days in a newspaper of general circulation
printed in the district.
(14) To fix the salaries or compensation of the officers and
employees of the authority, except as otherwise provided
by this chapter.
(15) To carry out the purposes and objects of the authority.
(16) To adopt and use a seal.
(17) To:

(A) acquire land, easements, and rights-of-way; and
(B) establish, construct, improve, equip, maintain,
control, lease, and regulate levees and the land owned
adjacent to the levees, either within or outside the
district;
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for flood prevention purposes. However, if at the time of
the creation of the levee authority a political subdivision
owns or controls a levee, upon the qualification of the
members of the board the exclusive control, management,
and authority over each levee owned or controlled by a
political subdivision shall be transferred to the board
without the passage of an ordinance. The board of public
works of the political subdivision or other persons having
possession or control of a levee shall immediately deliver
to the board all personal property and records, books,
maps, and other papers and documents relating to the levee.
(18) To:

(A) elect a secretary from the board's membership; or
(B) employ a secretary;

and fix the compensation of the secretary.
(19) To do the following:

(A) Employ superintendents, managers, engineers,
surveyors, attorneys, clerks, guards, mechanics, laborers,
and all other employees the board considers expedient.
All employees shall be selected and appointed
irrespective of political affiliations.
(B) Prescribe and assign the duties and authority of the
employees.
(C) Fix the compensation to be paid to the persons
employed by the board in accordance with
appropriations made by the city fiscal body.
(D) Require a bond on any officer or employee of the
authority in the amount, upon the terms and conditions,
and with surety to the approval of the board.

(20) To adopt rules not in conflict with:
(A) Indiana law;
(B) the ordinances of the city; or
(C) the laws or regulations of the United States and the
United States Corps of Army Engineers;

regulating the construction, maintenance, and control of the
board's levees and other property under the board's control.
(21) To establish the board's own detail or department of
police or to hire guards to execute the orders and enforce
the rules of the board.
(22) To permit the federal government to do the following:

(A) Construct or repair, on land or rights-of-way owned
by the authority, levees, dikes, breakwaters, pumping
stations, syphons, and flood gates.
(B) Construct or repair sewers, ditches, drains, diversion
channels, and watercourses if necessary in the actual
construction, repair, and maintenance of a levee and
along land or rights-of-way owned by the authority.

(23) To do the following:
(A) Construct, maintain, and repair levees, dikes,
breakwaters, pumping stations, and flood gates.
(B) Construct or repair sewers, ditches, drains, diversion
channels, and watercourses if necessary in the actual
construction, repair, and maintenance of a levee.

(24) To sell machinery, equipment, or material under the
control of the board that the board determines is not
required for levee purposes. The proceeds derived from the
sale shall be deposited with the treasurer of the authority.
(25) To negotiate and execute:

(A) contracts of sale or purchase;
(B) leases;
(C) contracts for personal services, materials, supplies,
or equipment; or
(D) any other transaction, business or otherwise;

relating to a levee under the board's control and operation.
However, if the board determines to sell part or all of levee
land, buildings, or improvements owned by the authority,
the sale must be in accordance with statute. If personal
property under the control of the board valued in excess of
five hundred dollars ($500) is to be sold, the board shall

sell to the highest and best bidder after due publication of
notice of the sale.
(26) To contract with other political subdivisions and state
agencies under IC 36-1-7 for:

(A) the provision of services;
(B) the rental or use of equipment or facilities; or
(C) the joint purchase and use of equipment or facilities;

considered proper by the contracting parties for use in the
operation, maintenance, or construction of a levee operated
under this chapter.

SECTION 106. IC 14-27-6-40, AS AMENDED BY
P.L.146-2008, SECTION 425, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 40. The provisions of IC 5-1 and
IC 6-1.1-20 relating to the following apply to proceedings under
this chapter:

(1) The filing of a petition requesting the issuance of bonds
and giving notice of the petition.
(2) (1) The giving of notice of determination to issue
bonds.
(3) (2) The giving of notice of hearing on the appropriation
of the proceeds of bonds and the right of taxpayers to
appeal and be heard on the proposed appropriation.
(4) The approval of the appropriation by the department of
local government finance.
(5) (3) The right of:

(A) taxpayers and voters to remonstrate against the
issuance of bonds in the case of a proposed bond issue
described by IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds in the case of
a proposed bond issue described by IC 6-1.1-20-3.5(a).

(6) (4) The sale of bonds at public sale for not less than the
par value.

SECTION 107. IC 14-27-6-48 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 48. (a) The
board may provide a cumulative building fund in compliance
with IC 6-1.1-41 to provide for the erection of:

(1) levees, gates, and pumping stations; or
(2) other facilities or the addition to or improvement of the
facilities on the levees;

needed to carry out this chapter.
(b) In compliance with IC 6-1.1-41, the board may levy a

property tax not to exceed the following:
(1) The levy imposed for the fund in the immediately
preceding calendar year, as that levy was determined
by the department of local government finance in fixing
the taxing unit's budget, levy, and rate for the
immediately preceding calendar year under
IC 6-1.1-17-16 and after eliminating the effects of any
temporary adjustments made to the levy for the
immediately preceding calendar year, if the taxing unit
levied a property tax for the fund in the immediately
preceding year.
(2) The levy imposed for the fund for the ensuing
calendar year, as that levy is determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for the ensuing
calendar year under IC 6-1.1-17-16, if the taxing unit
did not levy a property tax for the fund in the
immediately preceding year. The taxing unit may not
impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of sixty-seven hundredths of one cent ($0.0067) on
each one hundred dollars ($100) of taxable property within
the district.

As the tax is collected, the tax may be invested in negotiable
United States bonds or other securities that the federal
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government has the direct obligation to pay.
(c) Any money of the cumulative building fund not invested

in government obligations shall be withdrawn from the
cumulative building fund in the same manner as money is
regularly withdrawn from a general fund but without further or
additional appropriation.

SECTION 108. IC 14-33-7-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. In all districts
described in IC 14-33-9-4, the special benefits tax rate may not
exceed the following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for the immediately
preceding calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the immediately preceding
calendar year, if the taxing unit levied the property tax
in the immediately preceding year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of six and sixty-seven hundredths cents ($0.0667) on
each one hundred dollars ($100) of assessed valuation of
property in the taxing district.

SECTION 109. IC 14-33-9-1, AS AMENDED BY
P.L.146-2008, SECTION 428, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 1. (a) Except as provided in
IC 6-1.1-17-20, the budget of a district:

(1) must be prepared and submitted:
(A) at the same time;
(B) in the same manner; and
(C) with notice;

as is required by statute for the preparation of budgets by
municipalities; and
(2) is subject to the same review by:

(A) the county board of tax adjustment; and
(B) the department of local government finance;

as is required by statute for the budgets of municipalities.
(b) If a district is established in more than one (1) county:

(1) except as provided in subsection (c), the budget shall be
certified to the auditor of the county in which is located the
court that had exclusive jurisdiction over the establishment
of the district; and
(2) notice must be published in each county having land in
the district. Any taxpayer in the district is entitled to be
heard before the county board of tax adjustment and, after
December 31, 2008, the fiscal body of each county having
jurisdiction.

(c) If one (1) of the counties in a district contains either a first
or second class city located in whole or in part in the district, the
budget:

(1) shall be certified to the auditor of that county; and
(2) is subject to review at the county level only by the
county board of tax adjustment and, after December 31,
2008, the fiscal body of that county.

SECTION 110. IC 14-33-9-3 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 3. (a) The board shall deduct from the
operation and maintenance expenses estimated under section 2
of this chapter the following:

(1) Any revenue actually received during the current year.
(2) Other money not obligated to paying or protecting the
bonds or notes of the district.

(b) The board shall carry forward the balance after making the
deduction required by subsection (a).

(c) The board shall next determine the amount of interest due
and the principal amount of bonds maturing the second year after
the year in which the board is meeting. To this amount the board
shall add five percent (5%) in the first year the board meets with
bonds outstanding to provide for contingencies. After that time
and until all bonds are retired, the board shall add the necessary
amount to maintain a five percent (5%) contingency reserve.

(d) If the board has been forced to borrow money for a short
term for a legitimate purpose, the board shall also determine the
amount of principal and interest due on the loan.

(e) The board shall then total the balance.
(f) From the assessment roll, the board shall then determine

the amount of unpaid installments due in the next year on
assessments that have been made and deduct this from the total.
The board shall then determine the necessary levy of the special
benefits tax to provide money to meet the expenses thus
calculated.

(g) After review by the department of local government
finance as provided in section 1 of this chapter, the board of
directors shall certify to the auditor of each county for collection
the levy of the tax and the installment of any assessment.

SECTION 111. IC 14-33-21-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) The board
may levy a special benefits tax in compliance with IC 6-1.1-41
in an amount not to exceed the following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for the immediately
preceding calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the immediately preceding
calendar year, if the taxing unit levied the property tax
in the immediately preceding year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of three and thirty-three hundredths cents ($0.0333)
on each one hundred dollars ($100) of real property in the
district, except the property that is exempt under
IC 14-33-7-4.

(b) The board shall file with the district plan or part of or
amendment to the plan:

(1) the approval of the department of local government
finance; and
(2) any action taken to reduce or rescind the tax levy.

SECTION 112. IC 15-13-8-3, AS ADDED BY P.L.146-2008,
SECTION 431, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The fund consists of
the following:

(1) Revenue from the property tax imposed under
IC 15-13-9 (repealed) before January 1, 2009.
(2) Appropriations made by the general assembly.
(3) Interest accruing from investment of money in the fund.
(4) Certain proceeds from the operation of the fair.

(b) The fund is divided into the following accounts:
(1) Agricultural fair revolving contingency account.
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(2) Other accounts established by the commission.
(c) The money credited to the agricultural fair revolving

contingency account may be used only to pay start-up expenses
for the fair each year. Money used to pay the start-up expenses
from the account must be replaced using proceeds from the
operation of the fair before the proceeds may be used for any
other purpose.

SECTION 113. IC 15-14-7-4, AS ADDED BY P.L.2-2008,
SECTION 5, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The county council
may, for the purposes described in subsection (b), levy an
annual tax of not more than the following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of three and thirty-three hundredths cents ($0.0333)
on each one hundred dollars ($100) of assessed valuation.

(b) A revenue from a levy imposed under subsection (a)
may be used to:

(1) construct;
(2) operate; or
(3) maintain;

a building owned and operated by a 4-H club described in section
2 of this chapter. The tax under subsection (a) may be levied
only until the building has been constructed or for not more than
five (5) years, whichever occurs first.

(c) After the building has been constructed, the county council
may levy an annual tax of not more than the following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of sixty-seven hundredths of one cent ($0.0067) on
each one hundred dollars ($100) of assessed valuation to
operate and maintain the building.

SECTION 114. IC 15-14-9-1, AS ADDED BY P.L.2-2008,
SECTION 5, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1. (a) The county council and
board of county commissioners of a county may appropriate and

pay to:
(1) an agricultural fair, exhibition, or association; or
(2) an organized county 4-H club in which the residents of
the county are interested;

a sum determined under subsection (b).
(b) The amount appropriated under subsection (a) may

not exceed the following:
(1) The amount appropriated for the purposes
described in subsection (a) from property taxes for the
immediately preceding calendar year, as that
appropriation was determined by the department of
local government finance in fixing the taxing unit's
budget, levy, and rate for that preceding calendar year
under IC 6-1.1-17-16, if the taxing unit appropriated an
amount in the immediately preceding year.
(2) The amount appropriated for the purposes
described in subsection (a) from property taxes for the
ensuing calendar year, as that appropriation is
determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate
for the ensuing calendar year under IC 6-1.1-17-16, if
the taxing unit did not appropriate an amount from
property taxes in the immediately preceding year. The
taxing unit may not exceeding appropriate under this
subdivision, and the department of local government
finance may not approve an appropriation under this
subdivision, that exceeds four cents ($0.04) on each one
hundred dollars ($100) valuation of the taxable property of
the county.

The appropriation is to be paid out of the county general fund.
(b) (c) An appropriation under subsection (a) may be used

only for necessary costs and expenses:
(1) incidental to the conduct and carrying out the purposes
of organized:

(A) 4-H clubs; and
(B) boys' and girls' club work;

(2) for cash awards on:
(A) agricultural and horticultural products;
(B) livestock; and
(C) boys' and girls' club work; and

(3) for judging products, livestock, and club work
described in this subsection.

(c) (d) An appropriation under subsection (a) applies to
regularly organized:

(1) fair associations; and
(2) boys' and girls' clubs, 4-H clubs, or agricultural clubs;

if the fair or exhibition is given only for the promotion of the
interests of agriculture, horticulture, and stock raising. The
appropriation does not apply to a person, an association, or a
corporation conducting the fair or exhibition for profit or to street
fairs or exhibitions.

(d) (e) An appropriation under subsection (a) may not be used
or given for contests of speed.

SECTION 115. IC 15-14-9-2, AS ADDED BY P.L.2-2008,
SECTION 5, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Subject to subsections
(b) and (c), in a county where two (2) or more fairs or exhibitions
are conducted as provided in section 1 of this chapter, the county
council may appropriate to each of the fairs or associations an
amount that the county council considers proper and equitable.

(b) The amount appropriated under subsection (a) must be
computed by the ratio that the cash awards and judging expenses
of each fair bears to the total amount spent for awards and
judging by the fairs sharing in the division.

(c) The total amount appropriated under subsection (a) may
not exceed the following:

(1) The amount appropriated for the purposes
described in subsection (a) from property taxes for the
immediately preceding calendar year, as that
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appropriation was determined by the department of
local government finance in fixing the taxing unit's
budget, levy, and rate for that preceding calendar year
under IC 6-1.1-17-16, if the taxing unit appropriated an
amount in the immediately preceding year.
(2) The amount appropriated for the purposes
described in subsection (a) from property taxes for the
ensuing calendar year, as that appropriation is
determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate
for the ensuing calendar year under IC 6-1.1-17-16, if
the taxing unit did not appropriate an amount from
property taxes in the immediately preceding year. The
taxing unit may not appropriate under this subdivision,
and the department of local government finance may
not approve an appropriation under this subdivision,
that exceeds a sum equal to one cent ($.01) on each one
hundred dollars ($100) valuation of the taxable property
located in the county.

SECTION 116. IC 16-20-2-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) This
section applies to a county having a population of more than one
hundred forty-eight thousand (148,000) but less than one
hundred seventy thousand (170,000).

(b) Each year the county fiscal officer shall transfer to the
community health clinic located in the county an amount equal
to the following:

(1) The amount appropriated for the community health
clinic from property taxes for the immediately
preceding calendar year, as that appropriation was
determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate
for that preceding calendar year under IC 6-1.1-17-16,
if the taxing unit appropriated an amount in the
immediately preceding year.
(2) The amount appropriated for the community health
clinic from property taxes for the ensuing calendar
year, as that appropriation is determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for the ensuing
calendar year under IC 6-1.1-17-16, if the taxing unit
did not appropriate an amount from property taxes in
the immediately preceding year. The taxing unit shall
appropriate from property taxes and the department of
local government finance shall approve an
appropriation under this subdivision equal to the
revenue raised from a property tax rate of one hundred
sixty-seven thousandths of one cent ($0.00167) for each
one hundred dollars ($100) of assessed valuation of the
taxable property in the county.

(c) The transfer shall be made in four (4) equal installments
before the end of January, April, July, and October. The transfer
shall be made without the necessity of an appropriation.

SECTION 117. IC 16-20-4-25 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 25. The fiscal
body of the city shall annually make the necessary appropriation
for expenses of the full-time city health department even though
the appropriation may exceed existing limitations. However, the
tax may not exceed one (1) mill the following:

(1) The amount appropriated for the full-time city
health department from property taxes for the
immediately preceding calendar year, as that
appropriation was determined by the department of
local government finance in fixing the taxing unit's
budget, levy, and rate for that preceding calendar year
under IC 6-1.1-17-16, if the taxing unit appropriated an
amount in the immediately preceding year.
(2) The amount appropriated for the full-time city
health department from property taxes for the ensuing
calendar year, as that appropriation is determined by

the department of local government finance in fixing
the taxing unit's budget, levy, and rate for the ensuing
calendar year under IC 6-1.1-17-16, if the taxing unit
did not appropriate an amount from property taxes in
the immediately preceding year. The taxing unit may
not appropriate under this subdivision, and the
department of local government finance may not
approve an appropriation under this subdivision, that
exceeds ten cents ($0.10) on each dollar ($1) one
hundred dollars ($100) of assessed valuation of taxable
property in addition to other health appropriations.

SECTION 118. IC 16-20-4-27 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 27. (a) This
section applies to each city having a population of:

(1) more than twenty-eight thousand seven hundred
(28,700) but less than twenty-nine thousand (29,000); or
(2) more than fifty-five thousand (55,000) but less than
fifty-nine thousand (59,000).

(b) Each year the fiscal officer of each city shall transfer to the
community health clinic located in the county in which the city
is located an amount equal to the following:

(1) The amount appropriated for the community health
clinic from property taxes for the immediately
preceding calendar year, as that appropriation was
determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate
for that preceding calendar year under IC 6-1.1-17-16,
if the taxing unit appropriated an amount in the
immediately preceding year.
(2) The amount appropriated for the community health
clinic from property taxes for the ensuing calendar
year, as that appropriation is determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for the ensuing
calendar year under IC 6-1.1-17-16, if the taxing unit
did not appropriate an amount from property taxes in
the immediately preceding year. The taxing unit shall
appropriate from property taxes and the department of
local government finance shall approve an
appropriation under this subdivision equal to the
revenue raised from a property tax rate of sixty-seven
hundredths of one cent ($0.0067) for each one hundred
dollars ($100) of assessed valuation of the taxable property
in the city.

(c) The transfer shall be made in four (4) equal installments
before the end of January, April, July, and October. The transfer
shall be made without the necessity of an appropriation.

SECTION 119. IC 16-20-7-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. The amount
appropriated under section 1 of this chapter may not exceed the
amount that could be collected from annually levying a tax on
each one hundred dollars ($100) valuation of taxable property in
the city or county as follows:

(1) For a city the following:
(A) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that
preceding calendar year under IC 6-1.1-17-16 and
after eliminating the effects of any temporary
adjustments made to the levy for the calendar year,
if the taxing unit levied the property tax in the
immediately preceding year.
(B) The levy imposed for the ensuing calendar year,
as that levy is determined by the department of local
government finance in fixing the taxing unit's
budget, levy, and rate for the ensuing calendar year
under IC 6-1.1-17-16, if the taxing unit did not levy
a property tax in the immediately preceding year.
The taxing unit may not impose a levy under this
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clause, and the department of local government
finance may not approve a levy under this clause,
that exceeds the levy that would be raised by
imposing a property tax rate of one and sixty-seven
hundredths cents ($0.0167).

(2) For a county the following:
(A) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that
preceding calendar year under IC 6-1.1-17-16 and
after eliminating the effects of any temporary
adjustments made to the levy for the calendar year,
if the taxing unit levied the property tax in the
immediately preceding year.
(B) The levy imposed for the ensuing calendar year,
as that levy is determined by the department of local
government finance in fixing the taxing unit's
budget, levy, and rate for the ensuing calendar year
under IC 6-1.1-17-16, if the taxing unit did not levy
a property tax in the immediately preceding year.
The taxing unit may not impose a levy under this
clause, and the department of local government
finance may not approve a levy under this clause,
that exceeds the levy that would be raised by
imposing a property tax rate of thirty-three hundredths
of one cent ($0.0033).

SECTION 120. IC 16-22-5-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. To provide
for the cumulative building fund, a tax on all taxable property
within the county may be levied annually for not more than
twelve (12) years and may not exceed the following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of eleven and sixty-seven hundredths cents ($0.1167)
on each one hundred dollars ($100) of assessed valuation
of property in the county.

SECTION 121. IC 16-22-6-27 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 27. (a) As used in this section,
"contributing county" means a county without a county hospital
that is contiguous to a county with a county hospital.

(b) As used in this section, "lessee county" means a county
with a county hospital.

(c) A contributing county may enter into an agreement with a
lessee county to reimburse the lessee county for a part of the
lease rental each year that is payable by the lessee county upon
compliance with this section.

(d) If the county executive of the contributing county finds
that the hospital of the lessee county serves the residents of the
contributing county and provides needed hospital services to
such residents, the county executive may prepare a contribution
agreement. Before final execution of the agreement, the auditor

of the contributing county shall publish notice of a public hearing
to be held in the contributing county by the county executive not
less than ten (10) days after publication of the notice. The notice
shall be published one (1) time in a newspaper of general
circulation and published in the contributing county. The notice
must name the day, place, and hour of the hearing and must set
forth a summary of the provisions of agreement as to the amount
to be paid each year during the term of the lease by the
contributing county and where a copy of the proposed agreement
may be examined. All persons interested are entitled to be heard
at the time fixed on the necessity for the execution of the
agreement. The hearing may be adjourned to a later date at a
place fixed before adjournment.

(e) Following the hearing, if a majority of the county fiscal
body of the contributing county approve the execution of the
agreement, the county executive may authorize the execution of
the original agreement or may make the modifications agreed
upon with the county fiscal body. The authorization shall be by
an order entered in the official records of the county executive.
The agreement shall be executed:

(1) on behalf of the contributing county by at least a
majority of the members of the county executive; and
(2) on behalf of the lessee county by at least a majority of
the members of the county executive.

(f) If the execution of the original or modified contribution
agreement is authorized, notice of the signing shall be published
on behalf of the contributing county by publication one (1) time
in a newspaper of general circulation and published in the
contributing county. At least ten (10) taxpayers in the
contributing county whose tax rate will be affected by the
proposed agreement may file a petition with the county auditor
of the contributing county not more than thirty (30) days after
publication of notice of the execution of the agreement. The
petition must set forth the objections to the contribution
agreement and facts showing that the execution of the
contribution agreement is unnecessary and unwise or that the
amount of contribution is excessive. On the filing of the petition,
the county auditor shall immediately certify a copy together with
other data necessary to present the questions involved to the
department of local government finance. The department of local
government finance shall fix a time and place in the county for
the hearing not less than five (5) or not more than fifteen (15)
days after receipt of the certified petition and information. Notice
of the hearing shall be given by the department of local
government finance to the county executive and to the first ten
(10) taxpayer petitioners by certified mail sent to the addresses
listed on the petition, at least five (5) days before the date of the
hearing.

(g) An action to contest the validity of the contribution
agreement or to enjoin the performance of the agreement may not
be instituted later than thirty (30) days after publication of notice
of the execution of the agreement. or, if an appeal has been taken
to the department of local government finance, not more than
thirty (30) days after the decision of the board.

(h) A contribution agreement may extend for the full term of
the lease or for any part and may provide for reimbursement by
the contributing county to the lessee county of a part of the lease
rental each year in an amount and upon terms and conditions
agreed on between the contributing county and the lessee county.
The contributing county shall annually levy a tax sufficient to
produce each year the necessary funds sufficient to reimburse the
lessee county as provided in the contribution agreement. The tax
levies provided for in this section shall be reviewable by other
bodies vested by law with the authority to ascertain that the
levies are sufficient to raise the required payments under the
contribution agreement. The annual contribution shall be paid
semiannually to the lessee county before the date lease rental
payments are due from the lessee county.

SECTION 122. IC 16-22-7-23 IS AMENDED TO READ AS
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F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 23. (a) If execution of the original or
modified lease is authorized under section 38 of this chapter,
notice of the signing shall be published.

(b) Ten (10) taxpayers in the county whose tax rate will be
affected by the proposed lease and who believe the lease is
unnecessary or the lease rental is not fair and reasonable may file
a petition in the office of the county auditor not more than thirty
(30) days after publication of notice of the execution of the lease,
setting forth the objections and stating facts showing that the
lease is unnecessary or unwise or that the lease rental is not fair
and reasonable.

(c) On the filing of the petition, the county auditor shall
immediately certify a copy, together with other data necessary to
present the questions involved, to the department of local
government finance.

SECTION 123. IC 16-22-7-25 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 25. An action to contest the validity of
the lease or to enjoin the performance of the terms and conditions
of the lease may not be instituted later than thirty (30) days after
publication of notice of the execution of the lease or, if an appeal
is taken to the department of local government finance, not more
than thirty (30) days after the decision of the board.

SECTION 124. IC 16-22-8-41 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 41. (a) The
board may provide a cumulative building fund under IC 6-1.1-41
to erect hospital buildings, additions, or other buildings, remodel
buildings, or acquire equipment needed to carry out this chapter.
The cumulative building fund may be funded by a property tax
levy under subsection (b), a transfer into the fund of other
revenues of the hospital, or a combination of these two (2)
methods.

(b) The board may levy a tax in compliance with IC 6-1.1-41
on all taxable property within the county where the corporation
is established. However, the levy may not exceed the following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of six and sixty-seven hundredths cents ($0.0667) on
each one hundred dollars ($100) of taxable property.

(c) All money in the cumulative building fund may be invested
or reinvested in the following:

(1) Securities backed by the full faith and credit of the
United States Treasury, including direct obligations of the
United States government and obligations of a federal
agency or a federal instrumentality that are fully guaranteed
by the United States government.
(2) Participation in loans under the conditions and in the
manner set forth in IC 5-13-10.5-12.

(d) The treasurer of the corporation may lend any securities in
the cumulative building fund under the conditions and in the
manner set forth in IC 5-13-10.5-12. Money collected and not

invested in government obligations shall be deposited and
withdrawn in the manner authorized by law for the deposit,
withdrawal, and safekeeping of the general funds of
municipalities.

SECTION 125. IC 16-22-8-43, AS AMENDED BY
P.L.146-2008, SECTION 435, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 43. (a) The corporation may issue
general obligation bonds to procure funds to pay the cost of
acquiring real property or constructing, enlarging, improving,
remodeling, repairing, or equipping buildings for use as a
hospital, a health care facility, or an administrative facility. The
issuance of the bonds shall be authorized by a board resolution
providing for the amount, terms, and tenor of the bonds, for the
time and character of notice, and the mode of making the sale.
The bonds shall be payable not more than forty (40) years after
the date of issuance. The bonds shall be executed in the name of
the corporation by the executive director.

(b) The executive director shall manage and supervise the
preparation, advertisement, and sale of bonds, subject to the
provisions of the authorizing resolution. Before the sale of the
bonds, the executive director shall publish notice of the sale in
accordance with IC 5-3-1, setting out the time and place where
bids will be received, the amount and maturity dates of the issue,
the maximum interest rate, and the terms and conditions of sale
and delivery of the bonds. The bonds shall be sold to the highest
and best bidder. After the bonds have been sold and executed,
the executive director shall deliver the bonds to the treasurer of
the corporation and take the treasurer's receipt, and shall certify
to the treasurer the amount that the purchaser is to pay, together
with the name and address of the purchaser. On payment of the
purchase price, the treasurer shall deliver the bonds to the
purchaser, and the treasurer and executive director shall report
the actions to the board.

(c) IC 5-1 and IC 6-1.1-20 apply to the following proceedings:
(1) Notice and filing of the petition requesting the issuance
of the bonds.
(2) (1) Notice of determination to issue bonds.
(3) (2) Notice of hearing on the appropriation of the
proceeds of the bonds and the right of taxpayers to appeal
and be heard.
(4) Approval by the department of local government
finance.
(5) (3) The right to:

(A) remonstrate in the case of a proposed bond issue
described by IC 6-1.1-20-3.1(a); or
(B) vote on the issuance of bonds in the case of a
proposed bond issue described by IC 6-1.1-20-3.5(a).

(6) (4) Sale of bonds at public sale for not less than the par
value.

(d) The bonds are the direct general obligations of the
corporation and are payable out of unlimited ad valorem taxes
levied and collected on all the taxable property within the county
of the corporation. All officials and bodies having to do with the
levying of taxes for the corporation shall see that sufficient levies
are made to meet the principal and interest on the bonds at the
time fixed for payment.

(e) The bonds are exempt from taxation for all purposes but
the interest is subject to the adjusted gross income tax.

SECTION 126. IC 16-22-8-55 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 55. (a) The corporation may borrow
money on promissory notes issued in the corporation's name, as
a municipal corporation, from recognized lending institutions,
and pledge as security unlimited ad valorem taxes levied by the
corporation and collected on all taxable property within the
jurisdiction of the corporation. It is the duty of all officials and
bodies with control or discretion over the levying of taxes for the
corporation to see that sufficient levies are made to meet the
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principal and interest on promissory notes. The promissory notes
issued under this section shall be treated for taxation purposes
the same as bonds issued by a municipal corporation in
accordance with IC 6-8-5-1.

(b) Funds obtained by the method provided in this section
shall be limited in use to the payment of lease rental for medical,
surgical, and related equipment used by the corporation when the
board determines that leasing the equipment is more practical
and economical than purchasing. The decision to lease rather
than purchase is within the sole discretion of the board.

(c) The length, terms, and conditions of promissory notes
issued under this section are subject to negotiation between the
board or the board's representative and the lending institutions
bidding. Before entering into negotiations for the loan, the board
of trustees shall publish a notice one (1) time in a newspaper of
general circulation in the health and hospital corporation naming
a date not less than seven (7) days after the publication of notice
on which the board will receive and consider proposals from
lending institutions for the making of the loan.

(d) After determination of the board to borrow and to issue
promissory notes, and after a determination of the best proposal
submitted by lending institutions, the board shall give notice of
the board's determination to borrow and to issue promissory
notes in the manner provided by IC 6-1.1-20. The taxpayers have
the right to appeal the determination to the department of local
government finance in the manner and within the time provided
in IC 6-1.1-20.

SECTION 127. IC 16-22-14-4, AS ADDED BY
P.L.154-2006, SECTION 67, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. The property
tax rate imposed under this chapter may not exceed the lesser of
the following:

(1) The following:
(A) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that
preceding calendar year under IC 6-1.1-17-16 and
after eliminating the effects of any temporary
adjustments made to the levy for the calendar year,
if the taxing unit levied the property tax in the
immediately preceding year.
(B) The levy imposed for the ensuing calendar year,
as that levy is determined by the department of local
government finance in fixing the taxing unit's
budget, levy, and rate for the ensuing calendar year
under IC 6-1.1-17-16, if the taxing unit did not levy
a property tax in the immediately preceding year.
The taxing unit may not impose a levy under this
clause, and the department of local government
finance may not approve a levy under this clause,
that exceeds the levy that would be raised by
imposing a property tax rate of six cents ($0.06) on
each one hundred dollars ($100) of assessed valuation.

(2) The property tax rate that is necessary to generate tax
revenues in an amount equal to the county hospital's
qualified expenses in the ensuing year, as estimated in the
governing body's budget request under section 2 of this
chapter.

SECTION 128. IC 16-23-1-28 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 28. (a) If the
budget and estimate filed in the auditor's office of the county in
any year shows an anticipated deficiency, the amount of the
deficiency shall be set out in the copy of the budget and estimate
filed, and the board shall request that the fiscal body of the
county appropriate sufficient funds and levy a sufficient tax rate
on the taxable property of the county to meet the deficiency. The
county auditor shall, upon the basis of the request, compute the
amount of money necessary to be appropriated and the amount

of tax levy necessary to be made on the taxable property of the
county to meet the estimated deficiency in the anticipated
hospital funds for the ensuing calendar year. The auditor shall
place the tax levy before the county fiscal body at the fiscal
body's annual budget meeting in September of the same year the
request is filed.

(b) The county fiscal body shall place the amount of the
anticipated deficiency in the county budget for the next calendar
year and shall levy a sufficient tax on all taxable property in the
county to meet the anticipated deficiency. However, the tax rate
fixed by the county fiscal body in any one (1) year may not
exceed the following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of three and thirty-three hundredths cents ($0.0333)
on each one hundred dollars ($100) of taxable property in
the county.

The levy is known as the hospital aid tax.
SECTION 129. IC 16-23-1-29 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 29. (a) If the
county fiscal body is not authorized to appropriate sufficient
funds under this chapter to meet an anticipated deficiency in any
one (1) year reported and filed in the offices of the county
auditor and city clerk-treasurer, the city fiscal body may
appropriate a sufficient amount of funds for the next calendar
year to meet the balance of the anticipated deficiency and levy a
special hospital aid tax on all taxable property in the city for this
purpose.

(b) The rate fixed by the city fiscal body for a hospital aid tax
in any one (1) year may not exceed the following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of two and thirty-three hundredths cents ($0.0233) on
each one hundred dollars ($100) of taxable property.

The tax is in addition to any tax levied by the city for the
retirement of bonds or other evidences of indebtedness and
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payment of interest charges for the alteration, repair, or
improvement of the hospital, including the construction of
additions and extensions to the hospital.

SECTION 130. IC 16-23-1-39 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 39. (a) This section applies to the
county fiscal body of a county in which a city hospital is located
and maintained.

(b) The county fiscal body may issue and sell bonds and
appropriate money, if the fiscal body finds the following:

(1) An emergency exists.
(2) To meet the medical needs of the county residents
living inside and outside the corporate limits of the city it
is necessary to aid in the following:

(A) The construction, improvement, repair, or
remodeling of hospital buildings and grounds.
(B) The construction of an extension or addition to the
hospital.
(C) The acquisition of real property for the hospital.

(3) An appropriation of county funds, borrowing of money,
and issuance and sale of bonds by the county are in the best
interests of all the citizens of the county.

(c) The county fiscal body may issue and sell bonds and
appropriate the proceeds to meet the emergency:

(1) without regard to whether the city in which the hospital
is located has issued and sold bonds for these purposes or
contemplates the issuance and sale of bonds; and
(2) as other county bonds are issued and sold under statute.
and
(3) subject to approval of the department of local
government finance.

(d) The principal derived from the sale of the bonds, upon due
appropriation by the county according to statute, shall be paid to
the clerk-treasurer of the city to assist in paying the cost of the
improvement, repair, remodeling, or construction project of the
hospital or for the acquisition of real property, without
reappropriation by the fiscal body of the city.

SECTION 131. IC 16-23-1-40 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 40. (a) The
governing board may request a cumulative hospital building fund
and a tax rate upon all taxable property in the county in which the
hospital is located to finance the fund. If a resolution is approved
by majority vote of all members at a regular or special board
meeting, the resolution shall be certified to the county auditor,
who shall submit the resolution to the county executive for
preliminary approval and recommendation. Upon the approval of
the county executive, the county auditor shall publish notice of
a public hearing before the county council on the establishment
of a cumulative hospital building fund and tax rate in each year.

(b) The cumulative building tax rate begins in any calendar
year when all proceedings to establish the tax rate have been
completed before August 2 in that year. The rate tax is levied on
each one hundred dollars ($100) of taxable property imposed for
that year, payable in the next year, and continues each year for a
term not exceeding twelve (12) years. In each subsequent year,
the levy is the levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the taxing
unit's budget, levy, and rate for that preceding calendar year
under IC 6-1.1-17-16 and after eliminating the effects of any
temporary adjustments made to the levy for the calendar
year. The resolution of the board must specify the following:

(1) The number of years.
(2) The effective date when the tax levy begins.
(3) The amount of rate on each one hundred dollars ($100)
of taxable property. amount of the levy to be raised by
the tax.
(4) Any other pertinent facts considered advisable by the
board.

(c) Except as provided in subsections (f) through (h), the rate
on each one hundred dollars ($100) levy may be reduced but not
increased by the department of local government finance in
approving a cumulative building tax. rate. The rate levy as finally
fixed by the department of local government finance is final.
However, the county fiscal body, by three-fourths (3/4)
affirmative vote of the county fiscal body's members, may reduce
the rate levy in any given year or years to meet an emergency
existing in the county, but the temporary reduction affects the
rate levy only in the year when the action is taken. The rate levy
is automatically restored to the rate's levy's original amount in
each succeeding year of the established period except in any
other year when another emergency reduction is made. The rate
levy is subject to review each year by the county fiscal body, but
the county tax adjustment board and department of local
government finance may not reduce the rate levy below the
original rate levy established and approved by vote of the county
fiscal body unless the county fiscal body reduces the rate. levy.

(d) The county fiscal body, city fiscal body, county tax
adjustment board, or department of local government finance
does not have power or jurisdiction over the annual budget and
appropriations, additional appropriations, or transfer of money
unless the action involves the expenditure or raising of money
derived from property taxes. If the cumulative building fund is
the only hospital fund raised by taxation, section 31 of this
chapter controls.

(e) The cumulative building fund raised may be properly and
safely invested or reinvested by the board to produce an income
until there is an immediate need for the fund's use. The fund and
any income derived from investment or reinvestment of the fund
may be used as follows:

(1) To purchase real property and grounds for hospital
purposes.
(2) To remodel or make major repairs on any hospital
building.
(3) To erect and construct hospital buildings or additions or
extensions to the buildings.
(4) For any other major capital improvements, but not for
current operating expenses or to meet a deficiency in
operating funds.

(f) Not later than August 1 of any year, ten (10) or more
taxpayers in the county may file with the county auditor of the
county in which the hospital is located a petition for reduction or
rescission of the cumulative building tax. rate. The petition must
set forth the taxpayers' objections to the tax. rate. The petition
shall be certified to the department of local government finance.

(g) Upon receipt of a petition under subsection (f), the
department of local government finance shall, within a
reasonable time, fix a date for a hearing on the petition. The
hearing must be held in the county in which the hospital is
located. Notice of the hearing shall be given to the county fiscal
body and to the first ten (10) taxpayers whose names appear on
the petition. The notice must be in the form of a letter signed by
the secretary or any member of the department of local
government finance, sent by mail with full prepaid postage to the
county fiscal body and to the taxpayers at their usual places of
residence at least five (5) days before the date fixed for the
hearing.

(h) After the hearing under subsection (g), the department of
local government finance shall approve, disapprove, or modify
the request for reduction or rescission of the tax rate and shall
certify that decision to the county auditor of the county in which
the hospital is located.

SECTION 132. IC 16-23-3-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. The city fiscal
body may annually levy and collect a tax of not more than the
following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
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department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of two and sixty-seven hundredths cents ($0.0267) on
each one hundred dollars ($100) of the taxable property in
the city.

The levy shall be used to provide money to aid in the
maintenance of the hospital as provided in this chapter.

SECTION 133. IC 16-23-4-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. The city fiscal
body may levy a special tax for the maintenance of the hospital
of not less than the lesser of the levy imposed for the March
1, 2007, and January 15, 2008, assessment dates or the
amount that could have been raised if a tax rate of sixty-seven
hundredths of one cent ($0.0067) had been imposed for the
maintenance of the hospital for the March 1, 2007, and
January 15, 2008, assessment dates and not more than the
following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of one and sixty-seven hundredths cents ($0.0167) on
each one hundred dollars ($100) of taxable property.

The levy is to be levied and collected the same as other city taxes
are levied and collected.

SECTION 134. IC 16-23-5-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. A city may
provide for the support and maintenance of a hospital subject to
this chapter as follows:

(1) Appropriate money to the hospital.
(2) Levy and collect a special tax not exceeding the
following:

(A) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that
preceding calendar year under IC 6-1.1-17-16 and
after eliminating the effects of any temporary
adjustments made to the levy for the calendar year,
if the taxing unit levied the property tax in the

immediately preceding year.
(B) The levy imposed for the ensuing calendar year,
as that levy is determined by the department of local
government finance in fixing the taxing unit's
budget, levy, and rate for the ensuing calendar year
under IC 6-1.1-17-16, if the taxing unit did not levy
a property tax in the immediately preceding year.
The taxing unit may not impose a levy under this
clause, and the department of local government
finance may not approve a levy under this clause,
that exceeds the levy that would be raised by
imposing a property tax rate of two and thirty-three
hundredths cents ($0.0233) on each one hundred dollars
($100) valuation of the taxable property of the city.

(3) Give other aid and support to the hospital that the city
council considers proper.

SECTION 135. IC 16-23-7-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. A city may do
the following:

(1) Appropriate money to the hospital for support and
maintenance.
(2) Aid in the support of the hospital by the levy and
collection of a special tax, not exceeding the following:

(A) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that
preceding calendar year under IC 6-1.1-17-16 and
after eliminating the effects of any temporary
adjustments made to the levy for the calendar year,
if the taxing unit levied the property tax in the
immediately preceding year.
(B) The levy imposed for the ensuing calendar year,
as that levy is determined by the department of local
government finance in fixing the taxing unit's
budget, levy, and rate for the ensuing calendar year
under IC 6-1.1-17-16, if the taxing unit did not levy
a property tax in the immediately preceding year.
The taxing unit may not impose a levy under this
clause, and the department of local government
finance may not approve a levy under this clause,
that exceeds the levy that would be raised by
imposing a property tax rate of one cent ($0.01) on
each one hundred dollars ($100) valuation of taxable
property of the city.

(3) Give other aid and support in the maintenance of the
hospital that the city fiscal body considers proper.

SECTION 136. IC 16-23-8-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. A city may do
the following:

(1) Appropriate money to the hospital for support and
maintenance.
(2) Aid in the support of the hospital by the levy and
collection of a special tax, not exceeding the following:

(A) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that
preceding calendar year under IC 6-1.1-17-16 and
after eliminating the effects of any temporary
adjustments made to the levy for the calendar year,
if the taxing unit levied the property tax in the
immediately preceding year.
(B) The levy imposed for the ensuing calendar year,
as that levy is determined by the department of local
government finance in fixing the taxing unit's
budget, levy, and rate for the ensuing calendar year
under IC 6-1.1-17-16, if the taxing unit did not levy
a property tax in the immediately preceding year.
The taxing unit may not impose a levy under this



598 House February 19, 2009

clause, and the department of local government
finance may not approve a levy under this clause,
that exceeds the levy that would be raised by
imposing a property tax rate of two and thirty-three
hundredths cents ($0.0233) on each one hundred dollars
($100) valuation of the taxable property of the city.

(3) Give other aid and support in the maintenance of the
hospital in the manner that the city fiscal body considers
proper.

SECTION 137. IC 16-23-9-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. The township
board may, at the request of the township trustee, levy annually
and cause to be collected as other taxes are collected a tax upon
all of the taxable property within the township. The tax may not
exceed the following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of six and sixty-seven hundredths cents ($0.0667) on
each one hundred dollars ($100) of assessed valuation.

The tax is for the use of the hospital in defraying the expenses of
the hospital's maintenance and support, for providing necessary
additions, and for the payment of mortgage indebtedness.

SECTION 138. IC 16-41-15-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. The
appropriate governing body may levy annually a tax of not more
than the following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of one cent ($0.01) on each one hundred dollars
($100) of taxable property for the control and prevention of
venereal disease.

The tax is in addition to other taxes of the local governing body.
The tax shall be collected in the same manner as other taxes and
shall be credited to the local board of health venereal disease
prevention and control fund.

SECTION 139. IC 16-41-33-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. The county
fiscal body or the governing board of a health and hospital
corporation may, on the fiscal body's or board of trustees' own
initiative or after a petition signed by five percent (5%) of the
registered voters within the jurisdiction of the health department,
make an annual appropriation specifically for the purpose of
vector control to be used by the health department solely for that
purpose and levy a tax of not more than the following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of sixty-seven hundredths of one cent ($0.0067) on
each one hundred dollars ($100) of assessed value of
taxable property in the county.

SECTION 140. IC 20-26-7-17, AS AMENDED BY
P.L.146-2008, SECTION 466, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 17. (a) A school corporation may:

(1) purchase buildings or lands, or both, for school
purposes; and
(2) improve the buildings or lands, or both.

(b) An existing building, other than a building obtained under
IC 5-17-2 (before its repeal) or IC 4-13-1.7, permitting the
purchase of suitable surplus government buildings, may not be
purchased for use as a school building unless the building was
originally constructed for use by the school corporation and used
for that purpose for at least five (5) years preceding the
acquisition as provided in this section through section 19 of this
chapter.

(c) Notwithstanding this section through section 19 of this
chapter limiting the purchase of school buildings, a school
corporation may:

(1) purchase suitable buildings or lands, or both, adjacent
to school property for school purposes; and
(2) improve the buildings or lands, or both, after giving
notice to the taxpayers of the intention of the school
corporation to purchase.

The taxpayers of the school corporation have the same right of
appeal under the same procedure as provided for in
IC 6-1.1-20-5 through IC 6-1.1-20-6.

SECTION 141. IC 20-46-1-7, AS AMENDED BY
P.L.146-2008, SECTION 494, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) This
section applies to a school corporation that added an amount to
the school corporation's base tax levy before 2002 as the result
of the approval of an excessive tax levy by the majority of
individuals voting in a referendum held in the area served by the
school corporation under IC 6-1.1-19-4.5 (before its repeal).

(b) A school corporation may adopt a resolution before
September 21, 2005, to transfer the power of the school
corporation to levy the amount described in subsection (a) from
the school corporation's general fund to the school corporation's
fund. A school corporation that adopts a resolution under this
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section shall, as soon as practicable after adopting the resolution,
send a certified copy of the resolution to the department of local
government finance and the county auditor. A school corporation
that adopts a resolution under this section may, for property taxes
first due and payable after 2005, levy an additional amount for
the fund that does not exceed the amount of the excessive tax
levy added to the school corporation's base tax levy before 2002.

(c) The power of the school corporation to impose the levy
transferred to the fund under this section expires December 31,
2012, unless:

(1) the school corporation adopts a resolution to reimpose
or extend the levy; and
(2) the levy is approved, before January 1, 2013, by a
majority of the individuals who vote in a referendum that
is conducted in accordance with the requirements in this
chapter.

As soon as practicable after adopting the resolution under
subdivision (1), the school corporation shall send a certified copy
of the resolution to the county auditor. and the department of
local government finance. Upon receipt of the certified
resolution, the tax control board shall proceed in the same
manner as the tax control board would for any other levy being
reimposed or extended under this chapter. However, if requested
by the school corporation in the resolution adopted under
subdivision (1), the question of reimposing or extending a levy
transferred to the fund under this section may be combined with
a question presented to the voters to reimpose or extend a levy
initially imposed after 2001. A levy reimposed or extended under
this subsection shall be treated for all purposes as a levy
reimposed or extended under IC 6-1.1-19-4.5(c) (before its
repeal) and this chapter. after June 30, 2006.

(d) The school corporation's levy under this section may not
be considered in the determination of the school corporation's
state tuition support distribution under IC 20-43 or the
determination of any other property tax levy imposed by the
school corporation.

SECTION 142. IC 20-46-1-10, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 10. The question to be
submitted to the voters in the referendum must read as follows:

"For the __ (insert number) calendar year or years
immediately following the holding of the referendum, shall
the school corporation impose a property tax rate that does
not exceed and annually raise an additional $
_____________ (insert amount) cents ($0.__) (insert
amount) on each one hundred dollars ($100) of assessed
valuation and that is in addition to all other property tax
levies imposed by the school corporation's normal tuition
support tax rate?". corporation?".

SECTION 143. IC 20-46-3-6, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 6. Subject to
IC 6-1.1-18.5-9.9, The tax control board may recommend to the
department of local government finance that a school corporation
be allowed to establish a levy. The amount of the levy shall be
determined each year and the levy may not exceed the lesser of
the following:

(1) The revenue derived from a following:
(A) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that
preceding calendar year under IC 6-1.1-17-16 and
after eliminating the effects of any temporary
adjustments made to the levy for the calendar year,
if the taxing unit levied the property tax in the
immediately preceding year.
(B) The levy imposed for the ensuing calendar year,
as that levy is determined by the department of local

government finance in fixing the taxing unit's
budget, levy, and rate for the ensuing calendar year
under IC 6-1.1-17-16, if the taxing unit did not levy
a property tax in the immediately preceding year.
The taxing unit may not impose a levy under this
clause, and the department of local government
finance may not approve a levy under this clause,
that exceeds the levy that would be raised by
imposing a property tax rate of eight and thirty-three
hundredths cents ($0.0833) for each one hundred dollars
($100) of assessed valuation within the school
corporation.

(2) The revenue derived from a tax rate equal to the
difference between the maximum rate levy allowed for the
school corporation's capital projects fund under IC 20-46-6
minus the actual capital projects fund rate levy that will be
in effect for the school corporation for a particular year.

SECTION 144. IC 20-46-4-6, AS AMENDED BY
P.L.234-2007, SECTION 263, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. The levy may
not exceed the amount determined by multiplying:

(1) the school corporation's levy for the fund for the
previous year under IC 21-2-11.5 (before its repeal) or this
chapter, as that levy was determined by the department of
local government finance in fixing the civil taxing unit's
budget, levy, and rate for that preceding calendar year
under IC 6-1.1-17 and after eliminating the effects of
temporary excessive levy appeals and any other temporary
adjustments made to the levy for the calendar year; by
(2) the assessed value levy growth quotient multiplier
determined under IC 6-1.1-18.5-2.

SECTION 145. IC 20-46-6-5, AS ADDED BY P.L.154-2006,
SECTION 69, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 5. Subject to IC 6-1.1-18-12
and IC 6-1.1-18.5-9.9, To provide for the fund, the governing
body may, for each year in which a plan is in effect, impose a
property tax rate that does not exceed the following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of forty-one and sixty-seven hundredths cents
($0.4167) on each one hundred dollars ($100) of assessed
valuation of the school corporation.

The actual rate imposed by the governing body must be
advertised in the same manner as other property tax rates.

SECTION 146. IC 20-47-2-13, AS AMENDED BY
P.L.146-2008, SECTION 515, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 13. (a) If the execution of the lease as
originally agreed upon or as modified by agreement is authorized
by the governing body or bodies of the school corporation or
corporations, the governing body shall give notice of the signing
of the lease by publication one (1) time in:



600 House February 19, 2009

(1) a newspaper of general circulation printed in the
English language in the school corporation;
(2) a newspaper described in subdivision (1) in each school
corporation if the proposed lease is a joint lease; or
(3) if no such newspaper is published in the school
corporation, in any newspaper of general circulation
published in the county.

(b) This subsection does not apply to a lease for which a
school corporation after June 30, 2008, makes a preliminary
determination as described in IC 6-1.1-20-3.1 or IC 6-1.1-20-3.5
or a decision as described in IC 6-1.1-20-5, or, in the case of a
lease not subject to IC 6-1.1-20-3.1, IC 6-1.1-20-3.5, or
IC 6-1.1-20-5, adopts a resolution or ordinance authorizing the
lease after June 30, 2008. Within thirty (30) days after the
publication of notice under subsection (a), fifty (50) or more
taxpayers in the school corporation or corporations who:

(1) will be affected by the proposed lease; and
(2) are of the opinion that:

(A) necessity does not exist for the execution of the
lease; or
(B) the proposed rental provided for in the lease is not
a fair and reasonable rental;

may file a petition in the office of the county auditor of the
county in which the school corporation or corporations are
located. The petition must set forth the taxpayers' objections to
the lease and facts showing that the execution of the lease is
unnecessary or unwise or that the lease rental is not fair and
reasonable, as the case may be.

(c) Upon the filing of a petition under subsection (b), the
county auditor shall immediately certify a copy of the petition,
together with any other data that is necessary to present the
questions involved, to the department of local government
finance. Upon receipt of the certified petition and data, if any, the
department of local government finance shall fix a time, date, and
place for the hearing of the matter, which may not be less than
five (5) nor more than thirty (30) days thereafter. The department
of local government finance shall:

(1) conduct the hearing in the school corporation or
corporations, or in the county where the school corporation
or corporations are located; and
(2) give notice of the hearing to the members of the
governing body or bodies of the school corporation or
corporations and to the first fifty (50) taxpayers who signed
the petition under subsection (b) by a letter signed by the
commissioner or deputy commissioner of the department of
local government finance and enclosed with full prepaid
postage addressed to the taxpayer petitioners at their usual
place of residence, at least five (5) days before the hearing.

The decision of the department of local government finance on
the appeal, upon the necessity for the execution of the lease and
as to whether the rental is fair and reasonable, is final.

SECTION 147. IC 20-47-2-14, AS AMENDED BY
P.L.146-2008, SECTION 516, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 14. An action to contest the validity of
the lease or to enjoin the performance of any of the terms and
conditions of the lease may not be instituted at any time later than

(1) thirty (30) days after publication of notice of the
execution of the lease by the governing body or bodies of
the school corporation or corporations. or
(2) if an appeal is allowed under section 13 of this chapter
and has been taken to the department of local government
finance, thirty (30) days after the decision of the
department of local government finance.

SECTION 148. IC 20-47-3-5, AS AMENDED BY
P.L.146-2008, SECTION 517, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 5. (a) Except as provided in
subsections subsection (d), and (e), a lease must provide that the

school corporation or corporations have an option to:
(1) renew the lease for a further term on like conditions;
and
(2) purchase the property covered by the lease;

with the terms and conditions of the purchase to be specified in
the lease. subject to the approval of the department of local
government finance.

(b) If the option to purchase the property covered by the lease
is exercised, the school corporation or corporations, to procure
funds to pay the purchase price, may issue and sell bonds under
the provisions of the general statute governing the issue and sale
of bonds of the school corporation or corporations. The purchase
price may not be more than the purchase price set forth in the
lease plus:

(1) two percent (2%) of the purchase price as prepayment
penalty for purchase within the first five (5) years of the
lease term; or
(2) one percent (1%) of the purchase price as prepayment
penalty for purchase in the second five (5) years of the
lease term;

and thereafter the purchase shall be without prepayment penalty.
(c) However:

(1) if the school corporation or corporations have not
exercised an option to purchase the property covered by the
lease at the expiration of the lease; and
(2) upon the full discharge and performance by the school
corporation or corporations of their obligations under the
lease;

the property covered by the lease becomes the absolute property
of the school corporation or corporations, and the lessor
corporation shall execute proper instruments conveying to the
school corporation or corporations good and merchantable title
to that property.

(d) The following provisions apply to a school corporation
that is located in Dubois County and enters into a lease with a
religious organization or the organization's agent as authorized
under section 4 of this chapter:

(1) The lease is not required to include on behalf of the
school corporation an option to purchase the property
covered by the lease.
(2) The lease must include an option to renew the lease.
(3) The property covered by the lease is not required to
become the absolute property of the school corporation as
provided in subsection (c).

(e) In the case of a lease for which a school corporation:
(1) after June 30, 2008, makes a preliminary determination
as described in IC 6-1.1-20-3.1 or IC 6-1.1-20-3.5 or a
decision as described in IC 6-1.1-20-5; or
(2) in the case of a lease not subject to IC 6-1.1-20-3.1,
IC 6-1.1-20-3.5, or IC 6-1.1-20-5, adopts a resolution or
ordinance authorizing the lease after June 30, 2008;

the terms and conditions of the purchase that are specified in the
lease are not subject to the approval of the department of local
government finance.

SECTION 149. IC 20-47-3-8, AS AMENDED BY
P.L.146-2008, SECTION 518, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 8. (a) Except as provided in subsection
(b), A school corporation or corporations may, in anticipation of
the acquisition of a site and the construction and erection of a
school building or buildings, and, subject to the approval of the
department of local government finance, enter into a lease with
a lessor corporation before the actual acquisition of the site and
the construction and erection of the building or buildings.
However, the lease entered into by the school corporation or
school corporations may not provide for the payment of any lease
rental by the lessee or lessees until the building or buildings are
ready for occupancy, at which time the stipulated lease rental
may begin. The lessor corporation shall furnish a bond to the
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approval of the lessee or lessees conditioned on the final
completion of the building or buildings within a period not to
exceed one (1) year from the date of the execution of the lease,
unavoidable delays excepted.

(b) In the case of a lease for which a school corporation:
(1) after June 30, 2008, makes a preliminary determination
as described in IC 6-1.1-20-3.1 or IC 6-1.1-20-3.5 or a
decision as described in IC 6-1.1-20-5; or
(2) in the case of a lease not subject to IC 6-1.1-20-3.1,
IC 6-1.1-20-3.5, or IC 6-1.1-20-5, adopts a resolution or
ordinance authorizing the lease after June 30, 2008;

the approval of the department of local government finance is not
required.

SECTION 150. IC 20-47-3-11, AS AMENDED BY
P.L.146-2008, SECTION 519, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 11. (a) If the execution of the lease as
originally agreed upon or as modified by agreement is authorized
by the governing body or bodies of the school corporation or
corporations, the governing body shall give notice of the signing
of the lease by publication one (1) time in:

(1) a newspaper of general circulation printed in the
English language in the school corporation;
(2) a newspaper described in subdivision (1) in each school
corporation if the proposed lease is a joint lease; or
(3) if no such newspaper is published in the school
corporation, in any newspaper of general circulation
published in the county.

(b) This subsection does not apply to leases for which a school
corporation after June 30, 2008, makes a preliminary
determination as described in IC 6-1.1-20-3.1 or IC 6-1.1-20-3.5
or a decision as described in IC 6-1.1-20-5, or, in the case of
leases not subject to IC 6-1.1-20-3.1, IC 6-1.1-20-3.5, or
IC 6-1.1-20-5, adopts a resolution or ordinance authorizing the
lease after June 30, 2008. Within thirty (30) days after the
publication of notice under subsection (a), ten (10) or more
taxpayers in the school corporation or corporations who:

(1) will be affected by the proposed lease; and
(2) are of the opinion that:

(A) no necessity exists for the execution of the lease; or
(B) the proposed rental provided for in the lease is not
a fair and reasonable rental;

may file a petition in the office of the county auditor of the
county in which the school corporation or corporations are
located. The petition must set forth the taxpayers' objections to
the lease and facts showing that the execution of the lease is
unnecessary or unwise, or that the lease rental is not fair and
reasonable, as the case may be.

(c) Upon the filing of a petition under subsection (b), the
county auditor shall immediately certify a copy of the petition
and any other data that is necessary to present the questions
involved to the department of local government finance. Upon
receipt of the certified petition and data, if any, the department
of local government finance shall fix a date, time, and place for
the hearing of the matter, which may not be less than five (5) nor
more than thirty (30) days after receipt of the petition and data,
if any. The department of local government finance shall:

(1) conduct the hearing in the school corporation or
corporations or in the county where the school corporation
or corporations are located; and
(2) give notice of the hearing to the members of the
governing body or bodies of the school corporation or
corporations and to the first ten (10) taxpayer petitioners
upon the petition by a letter signed by the commissioner or
deputy commissioner of the department of local
government finance, and enclosed with full prepaid postage
addressed to the taxpayer petitioners at their usual place of
residence, at least five (5) days before the hearing.

The decision of the department of local government finance on

the appeal, upon the necessity for the execution of the lease, and
as to whether the rental is fair and reasonable, is final.

SECTION 151. IC 20-47-3-12, AS AMENDED BY
P.L.146-2008, SECTION 520, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 12. An action to contest the validity of
the lease or to enjoin the performance of any of the terms and
conditions of the lease may not be instituted at any time later than

(1) thirty (30) days after publication of notice of the
execution of the lease by the governing body or bodies of
the school corporation or corporations. or
(2) if an appeal is allowed under section 11 of this chapter
and has been taken to the department of local government
finance, thirty (30) days after the decision of the
department of local government finance.

SECTION 152. IC 20-48-1-4, AS AMENDED BY
P.L.146-2008, SECTION 522, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 4. (a) Bonds issued by a school
corporation must be sold at:

(1) not less than par value;
(2) public sale as provided by IC 5-1-11; and
(3) any rate or rates of interest determined by the bidding.

(b) This subsection does not apply to bonds for which a school
corporation:

(1) after June 30, 2008, makes a preliminary determination
as described in IC 6-1.1-20-3.1 or IC 6-1.1-20-3.5 or a
decision as described in IC 6-1.1-20-5; or
(2) in the case of bonds not subject to IC 6-1.1-20-3.1,
IC 6-1.1-20-3.5, or IC 6-1.1-20-5, adopts a resolution or
ordinance authorizing the bonds after June 30, 2008.

If the net interest cost exceeds eight percent (8%) per year, the
bonds must not be issued until the issuance is approved by the
department of local government finance.

SECTION 153. IC 20-48-3-6, AS ADDED BY P.L.2-2006,
SECTION 171, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 6.
(a) A school city wishing to make a temporary loan for its
general fund under this section may temporarily borrow money,
without payment of interest, from the school city's treasury if the
school city has in its treasury money derived from the sale of
bonds that cannot or will not in the due course of the business of
the school city be expended in the near future. A school city
shall, by its board, take the following steps required by law to
obtain a temporary loan under this section:

(1) Present to the department of local government finance
and the state board of accounts:

(A) a copy of the corporate action of the school city
concerning the school city's desire to make a temporary
loan;
(B) a petition showing the particular need for a
temporary loan;
(C) the amount and the date or dates when the general
fund will need the temporary loan or the installments of
the loan;
(D) the date on which the loan and each installment of
the loan will be needed;
(E) the estimated amounts from taxes to come into the
general fund;
(F) the dates when it is expected the proceeds of taxes
will be received by the school city for the general fund;
(G) the amount of money the school city has in each
fund derived from the proceeds of the sale of bonds that
cannot or will not be expended in the near future; and
(H) a showing of when, to what extent, and why money
in the bond service fund will not be expended in the near
future.

(2) Request the department of local government finance
and the state board of accounts to authorize a temporary



602 House February 19, 2009

loan from the bond service fund for the general fund.
(b) If:

(1) the department of local government finance finds and
orders that there is need for a temporary loan and that it
should be made;
(2) (1) the state board of accounts finds that the money
proposed to be borrowed will not be needed during the
period of the temporary loan by the fund from which it is to
be borrowed; and
(3) (2) the state board of accounts and the department of
local government finance approve approves the loan;

the business manager and treasurer of the school city shall, upon
the approval of the state board of accounts, and the department
of local government finance, take all steps necessary to transfer
the amount of the loans as a temporary loan from the fund to be
borrowed from to the general fund of the school city. The loan is
a debt of the school city chargeable against its constitutional debt
limit.

(c) The state board of accounts: and the department of local
government finance:

(1) may fix the total amount that may be borrowed on a
petition; and
(2) shall determine:

(A) at what time or times;
(B) in what installments; and
(C) for what periods;

the money may be borrowed.
The treasurer and business manager of the school city, as money
is collected from taxes levied on behalf of the general fund, shall
credit the amount of money collected from taxes levied to the
loan until the amount borrowed is fully repaid to the fund from
which the loan was made. The treasurer and business manager of
the school city shall at the end of each calendar month report to
the board the amounts applied from taxes to the payment of the
loan.

(d) The school city shall, as often as once a month, report to
both the state board of accounts: and the department of local
government finance:

(1) the amount of money borrowed and unpaid;
(2) any anticipated similar borrowings for the current
month;
(3) the amount left in the general fund; and
(4) the anticipated drafts on the bond service fund for the
purposes for which the fund was created.

(e) The state board of accounts: and the department of local
government finance, or either acting independently:

(1) if it appears that the fund from which the loan was made
requires the repayment of all or part of the loan before
maturity; or
(2) if the general fund no longer requires all or part of the
proceeds of the loan;

may require the school city to repay all or part of the loan. A
school city shall, if necessary to repay all or part of a loan under
this subsection, exercise its power to obtain a temporary loan
from others under section 5 of this chapter to raise the money
needed to repay the bond service fund the amount ordered
repaid.

SECTION 154. IC 20-48-4-8, AS AMENDED BY
P.L.146-2008, SECTION 527, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 8. (a) Upon approval by the
department of local government finance (if required under
section 6 of this chapter), The township trustee may, with the
consent of the township board, issue and sell the bonds of the
civil township in an amount sufficient to pay for the alteration,
construction, or addition described in section 6 of this chapter.

(b) The trustee may levy a tax on the taxable property of the
township in an amount sufficient to discharge the bonds issued
and sold. The bonds may not bear a maturity date more than

twenty (20) years from the date of issue.
SECTION 155. IC 20-49-2-10, AS ADDED BY P.L.2-2006,

SECTION 172, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 10. The state board shall
make nondisaster advancements to school corporations under this
chapter only when the following conditions exist:

(1) The school buildings and classrooms of any school
corporation are not adequate for the proper education of the
students in that public school or school corporation, and the
school corporation is unable to finance the construction,
remodeling, or repair of the necessary classrooms under
existing debt and tax limitations without undue financial
hardship.
(2) The school corporation has issued its bonds to
construct, remodel, or repair schools and school buildings
in ninety percent (90%) of the maximum amount allowable
under the Constitution of the State of Indiana and Indiana
law.
(3) The school corporation does not have funds available
for the construction, remodeling, or repair of school
buildings and classrooms sufficient to meet the
requirements for the proper education of the school
corporation's students.
(4) The school corporation has established and maintained
a property tax levy in the amount of at least sixteen and
sixty-seven hundredths cents ($0.1667) on each one
hundred dollars ($100) of taxable property within the
school corporation for school building purposes
continuously for three (3) years before the time when the
school corporation makes an application to the state board
for an advancement.

SECTION 156. IC 23-14-66-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) If the
legislative body is satisfied with the accuracy of the petition, it
shall:

(1) record its findings at that meeting or at any regular
meeting; and
(2) subject to subsection (b), levy and collect an annual tax,
as other taxes are levied and collected, in an amount that it
considers reasonable, to provide additional care and
maintenance for the cemetery.

(b) Taxes collected by a city or town for the care and
maintenance of a cemetery lying entirely outside of the corporate
limits of the city or town may not exceed the following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of three cents ($0.03) on each one hundred dollars
($100) of assessed valuation of property in the city or town.

SECTION 157. IC 23-14-67-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. A county
cemetery commission may request the levy of an annual tax for
the purpose of restoring and maintaining one (1) or more
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cemeteries described in section 1 of this chapter that are located
in the county. The tax may not exceed the following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of fifty cents ($0.50) on each one hundred dollars
($100) of assessed valuation of property in the county.

SECTION 158. IC 33-26-7-1, AS AMENDED BY
P.L.154-2006, SECTION 70, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. Subject to
IC 4-6-2-11 and IC 4-6-5-3, and the written approval of the
attorney general, a township assessor, a county assessor, a county
auditor, a member of a county property tax assessment board of
appeals, or a county property tax assessment board of appeals
that:

(1) made an original determination that is the subject of a
judicial proceeding in the tax court; and
(2) is a defendant in a judicial proceeding in the tax court;

may elect to be represented in the judicial proceeding by an
attorney selected and paid by the defendant, the township, or the
county.

SECTION 159. IC 36-1-8-4 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 4. (a) The fiscal body of a political
subdivision may, by ordinance or resolution, permit the transfer
of a prescribed amount, for a prescribed period, to a fund in need
of money for cash flow purposes from another fund of the
political subdivision if all these conditions are met:

(1) It must be necessary to borrow money to enhance the
fund that is in need of money for cash flow purposes.
(2) There must be sufficient money on deposit to the credit
of the other fund that can be temporarily transferred.
(3) Except as provided in subsection (b), the prescribed
period must end during the budget year of the year in which
the transfer occurs.
(4) The amount transferred must be returned to the other
fund at the end of the prescribed period.
(5) Only revenues derived from the levying and collection
of property taxes or special taxes or from operation of the
political subdivision may be included in the amount
transferred.

(b) If the fiscal body of a political subdivision determines that
an emergency exists that requires an extension of the prescribed
period of a transfer under this section, the prescribed period may
be extended for not more than six (6) months beyond the budget
year of the year in which the transfer occurs if the fiscal body
does the following:

(1) Passes an ordinance or a resolution that contains the
following:

(A) A statement that the fiscal body has determined that
an emergency exists.
(B) A brief description of the grounds for the
emergency.

(C) The date the loan will be repaid that is not more than
six (6) months beyond the budget year in which the
transfer occurs.

(2) Immediately forwards the ordinance or resolution to the
state board of accounts. and the department of local
government finance.

SECTION 160. IC 36-1-10-5 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 5. Notwithstanding sections 6, 12, 16,
and 17 of this chapter, the following procedure shall be followed
whenever a lease does not contain an option to purchase:

(1) The term of the lease may not be longer than ten (10)
years. however, a lease may be for a longer term if the lease
is approved by the department of local government finance.
(2) The lease must provide that the lease is subject to
annual appropriation by the appropriate fiscal body.
(3) The leasing agent must have a copy of the lease filed
and kept in a place available for public inspection.

A leasing agent may lease part of a structure.
SECTION 161. IC 36-1-10-15 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 15. An action to:

(1) contest the validity of a lease under this chapter; or to
(2) enjoin performance under the lease;

must be brought within thirty (30) days after publication of notice
of the execution of the lease by the leasing agent. or, if an appeal
has been taken to the department of local government finance,
then within thirty (30) days after the decision of the department.

SECTION 162. IC 36-1-10-16 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 16. (a) A political subdivision or
agency owning a structure with respect to which its revenue
bonds are outstanding may, to refinance those bonds, convey the
structure to the lessor in fee simple and lease it from the lessor in
accordance with this chapter. subject to the approval of the
department of local government finance.

(b) The price of a purchase under this section must be at least
the sum of:

(1) the principal amount of the outstanding revenue bonds;
(2) interest on those bonds to the maturity date of bonds not
subject to redemption before maturity and to the first
redemption date of bonds subject to redemption before
maturity; and
(3) the redemption premiums on all bonds subject to
redemption before maturity.

An amount not less than this sum shall be deposited in trust for
the payment of the outstanding revenue bonds in a manner
consistent with the ordinance or trust agreement under which the
bonds were issued. The money deposited in the trust, and
investment income from it, not required for the payment of the
bonds, shall be applied to the payment of the obligations issued
by the lessor for the acquisition of the structure, and to a
corresponding reduction of rentals for the leasing agent.

(c) Each lease entered into under this section must include an
option permitting the political subdivision or agency to purchase
the structure at a price not exceeding the amount required to
retire all outstanding obligations issued by the lessor to acquire
the property covered by the lease. The lease and sale of a parking
facility under this section does not preclude the lease of air
rights.

SECTION 163. IC 36-1-19-1, AS ADDED BY P.L.2-2007,
SECTION 382, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1. The county council of
Knox County may fix and establish annually the rate of a special
tax levy to be imposed on the taxable property of Knox County,
for the support of Vincennes University. This levy may not
exceed in any year the following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
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department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of three cents ($0.03) on each one hundred dollars
($100) of the taxable property in Knox County.

All revenue accruing from any tax levy imposed under this
section shall be paid

(1) into the county treasury as a separate and distinct fund
and
(2) to the proper fiduciary officer of Vincennes University
on warrant of the county auditor.

SECTION 164. IC 36-3-5-8, AS AMENDED BY
P.L.146-2008, SECTION 703, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 8. (a) This section applies whenever a
special taxing district of the consolidated city has the power to
issue bonds, notes, or warrants.

(b) Before any bonds, notes, or warrants of a special taxing
district may be issued, the issue must be approved by resolution
of the legislative body of the consolidated city.

(c) Any bonds of a special taxing district must be issued in the
manner prescribed by statute for that district, and the board of the
department having jurisdiction over the district shall:

(1) hold all required hearings;
(2) adopt all necessary resolutions; and
(3) appropriate the proceeds of the bonds;

in that manner. However, the legislative body shall levy each
year the special tax required to pay the principal of and interest
on the bonds and any bank paying charges.

(d) Notwithstanding any other statute, bonds of a special
taxing district may:

(1) be dated;
(2) be issued in any denomination;
(3) except as otherwise provided by IC 5-1-14-10, mature
at any time or times not exceeding fifty (50) years after
their date; and
(4) be payable at any bank or banks;

as determined by the board. The interest rate or rates that the
bonds will bear must be determined by bidding, notwithstanding
IC 5-1-11-3.

(e) Bonds of a special taxing district are subject to the
provisions of IC 5-1 and IC 6-1.1-20 relating to the following:

(1) The filing of a petition requesting the issuance of bonds
and giving notice of the petition.
(2) (1) The giving of notice of a hearing on the
appropriation of the proceeds of bonds.
(3) (2) The right of taxpayers to appear and be heard on the
proposed appropriation.
(4) The approval of the appropriation by the department of
local government finance.
(5) (3) The right of:

(A) taxpayers and voters to remonstrate against the
issuance of bonds in the case of a proposed bond issue
described by IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds in the case of

a proposed bond issue described by IC 6-1.1-20-3.5(a).
(6) (4) The sale of bonds at public sale.
(7) (5) The maximum term or repayment period provided
by IC 5-1-14-10.

SECTION 165. IC 36-5-2-11, AS AMENDED BY
P.L.146-2008, SECTION 708, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 11. (a) The legislative body may issue
bonds for the purpose of procuring money to be used in the
exercise of the powers of the town and for the payment of town
debts. However, a town may not issue bonds to procure money
to pay current expenses.

(b) Bonds issued under this section are payable in the amounts
and at the times determined by the legislative body.

(c) Bonds issued under this section are subject to the
provisions of IC 5-1 and IC 6-1.1-20 relating to the following:

(1) The filing of a petition requesting the issuance of bonds
and giving notice of the petition.
(2) (1) The giving of notice of a hearing on the
appropriation of the proceeds of bonds.
(3) (2) The right of taxpayers to appear and be heard on the
proposed appropriation.
(4) The approval of the appropriation by the department of
local government finance.
(5) (3) The right of:

(A) taxpayers and voters to remonstrate against the
issuance of bonds in the case of a proposed bond issue
described by IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds in the case of
a proposed bond issue described by IC 6-1.1-20-3.5(a).

(6) (4) The sale of bonds at public sale for not less than
their par value.

(d) The legislative body may, by ordinance, make loans of
money for not more than five (5) years and issue notes for the
purpose of refunding those loans. The loans may be made only
for the purpose of procuring money to be used in the exercise of
the powers of the town, and the total amount of outstanding loans
under this subsection may not exceed five percent (5%) of the
town's total tax levy in the current year (excluding amounts
levied to pay debt service and lease rentals). Loans under this
subsection shall be made as follows:

(1) The ordinance authorizing the loans must pledge to
their payment a sufficient amount of tax revenues over the
ensuing five (5) years to provide for refunding the loans.
(2) The loans must be evidenced by notes of the town in
terms designating the nature of the consideration, the time
and place payable, and the revenues out of which they will
be payable.
(3) The interest accruing on the notes to the date of
maturity may be added to and included in their face value
or be made payable periodically, as provided in the
ordinance.

Notes issued under this subsection are not bonded indebtedness
for purposes of IC 6-1.1-18.5.

SECTION 166. IC 36-6-6-14, AS AMENDED BY
P.L.146-2008, SECTION 715, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) At any
special meeting, if two (2) or more members give their consent,
the legislative body may determine whether there is a need for
fire and emergency services or other emergency requiring the
expenditure of money not included in the township's budget
estimates and levy.

(b) Subject to section 14.5 of this chapter, If the legislative
body finds that a need for fire and emergency services or other
emergency exists, it may issue a special order, entered and signed
on the record, authorizing the executive to borrow a specified
amount of money sufficient to meet the emergency.

(c) Notwithstanding IC 36-8-13-4(a), the legislative body may
authorize the executive to borrow a specified sum from a
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township fund other than the township firefighting fund if the
legislative body finds that the emergency requiring the
expenditure of money is related to paying the operating expenses
of a township fire department or a volunteer fire department. At
its next annual session, the legislative body shall cover the debt
created by making a levy to the credit of the fund for which the
amount was borrowed under this subsection.

(d) In determining whether a fire and emergency services need
exists requiring the expenditure of money not included in the
township's budget estimates and levy, the legislative body and
any reviewing authority considering the approval of the
additional borrowing shall consider the following factors:

(1) The current and projected certified and noncertified
public safety payroll needs of the township.
(2) The current and projected need for fire and emergency
services within the jurisdiction served by the township.
(3) Any applicable national standards or recommendations
for the provision of fire protection and emergency services.
(4) Current and projected growth in the number of residents
and other citizens served by the township, emergency
service runs, certified and noncertified personnel, and other
appropriate measures of public safety needs in the
jurisdiction served by the township.
(5) Salary comparisons for certified and noncertified public
safety personnel in the township and other surrounding or
comparable jurisdictions.
(6) Prior annual expenditures for fire and emergency
services, including all amounts budgeted under this chapter.
(7) Current and projected growth in the assessed value of
property requiring protection in the jurisdiction served by
the township.
(8) Other factors directly related to the provision of public
safety within the jurisdiction served by the township.

(e) In the event the township received additional funds under
this chapter in the immediately preceding budget year for an
approved expenditure, any reviewing authority shall take into
consideration the use of the funds in the immediately preceding
budget year and the continued need for funding the services and
operations to be funded with the proceeds of the loan.

SECTION 167. IC 36-7-4-1318 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1318. (a) A
unit may not adopt an impact fee ordinance under section 1311
of this chapter unless the unit has prepared or substantially
updated a zone improvement plan for each impact zone during
the immediately preceding one (1) year period. A single zone
improvement plan may be used for two (2) or more infrastructure
types if the impact zones for the infrastructure types are
congruent.

(b) Each zone improvement plan must contain the following
information:

(1) A description of the nature and location of existing
infrastructure in the impact zone.
(2) A determination of the current level of service.
(3) Establishment of a community level of service. A unit
may provide that the unit's current level of service is the
unit's community level of service in the zone improvement
plan.
(4) An estimate of the nature and location of development
that is expected to occur in the impact zone during the
following ten (10) year period.
(5) An estimate of the nature, location, and cost of
infrastructure that is necessary to provide the community
level of service for the development described in
subdivision (4). The plan must indicate the proposed timing
and sequencing of infrastructure installation.
(6) A general description of the sources and amounts of
money used to pay for infrastructure during the previous
five (5) years.

(c) If a zone improvement plan provides for raising the current

level of service to a higher community level of service, the plan
must:

(1) provide for completion of the infrastructure that is
necessary to raise the current level of service to the
community level of service within the following ten (10)
year period;
(2) indicate the nature, location, and cost of infrastructure
that is necessary to raise the current level of service to the
community level of service; and
(3) identify the revenue sources and estimate the amount of
the revenue sources that the unit intends to use to raise the
current level of service to the community level of service
for existing development. Revenue sources include, without
limitation, any increase in revenues available from one (1)
or more of the following:

(A) Adopting or increasing the following:
(i) The county adjusted gross income tax.
(ii) The county option income tax.
(iii) The county economic development income tax.
(iv) The annual license excise surtax.
(v) The wheel tax.

(B) Imposing the a property tax rate per one hundred
dollars ($100) of assessed valuation that the unit may
impose to create for a cumulative capital improvement
fund under IC 36-9-14.5 or IC 36-9-15.5.
(C) Transferring and reserving for infrastructure
purposes other general revenues that are currently not
being used to pay for capital costs of infrastructure.
(D) Dedicating and reserving for infrastructure purposes
any newly available revenues, whether from federal or
state revenue sharing programs or from the adoption of
newly authorized taxes.

(d) A unit must consult with a qualified engineer licensed to
perform engineering services in Indiana when the unit is
preparing the portions of the zone improvement plan described
in subsections (b)(1), (b)(2), (b)(5), and (c)(2).

(e) A zone improvement plan and amendments and
modifications to the zone improvement plan become effective
after adoption as part of the comprehensive plan under the 500
SERIES of this chapter or adoption as part of the capital
improvements program under section 503(5) of this chapter. If
the unit establishing the impact fee schedule or formula and
establishing the zone improvement plan is different from the unit
having planning and zoning jurisdiction, the unit having planning
and zoning jurisdiction shall incorporate the zone improvement
plan as part of the unit's comprehensive plan and capital
improvement plan.

(f) If a unit's zone improvement plan identifies revenue
sources for raising the current level of service to the community
level of service, impact fees may not be assessed or collected by
the unit unless:

(1) before the effective date of the impact fee ordinance the
unit has available or has adopted the revenue sources that
the zone improvement plan specifies will be in effect
before the impact fee ordinance becomes effective; and
(2) after the effective date of the impact fee ordinance the
unit continues to provide adequate funds to defray the cost
of raising the current level of service to the community
level of service, using revenue sources specified in the zone
improvement plan or revenue sources other than impact
fees.

SECTION 168. IC 36-7-13-4, AS AMENDED BY
P.L.203-2005, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) To provide
money for the purposes set forth in section 3 of this chapter, the
unit shall create a special revolving fund to be known as the
industrial development fund, into which any available and
unappropriated money of the unit may be transferred by the unit's
legislative body.
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(b) The legislative body may also by ordinance levy a tax not
to exceed the following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of one and sixty-seven hundredths cents ($0.0167) on
each one hundred dollars ($100) of assessed value of all
personal and real property within its jurisdiction.

The proceeds of this tax shall be deposited in the industrial
development fund. The unit may collect the tax as other
municipal or county taxes are collected, or may set up a system
for the collection and enforcement of the tax in the unit. Money
in the industrial development fund may be used for any purpose
authorized by this chapter and may be pledged for the payment
of principal and interest on bonds or other obligations issued
under this chapter.

SECTION 169. IC 36-7-25-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) The
definitions set forth in IC 36-7-14 and IC 36-7-15.1 apply
throughout this chapter.

(b) As used in this chapter, "commission" refers to:
(1) a redevelopment commission established under
IC 36-7-14; or
(2) the metropolitan development commission acting as
the redevelopment commission of a consolidated city,
subject to IC 36-3-4-23.

SECTION 170. IC 36-7-25-7 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE UPON PASSAGE]: Sec. 7. (a) As used in this
section, "eligible entity" means a person whose principal
functions include the provision of:

(l) educational programs;
(2) work training programs;
(3) worker retraining programs; or
(4) any other programs;

designed to prepare individuals to participate in the
competitive and global economy.

(b) After making the findings set forth in subsection (c), a
commission, or two (2) or more commissions acting jointly,
may contract with an eligible entity to provide:

(1) educational programs;
(2) work training programs;
(3) worker retraining programs; or
(4) any other programs;

designed to prepare individuals to participate in the
competitive and global economy.

(c) Before a commission may contract for a program
described in subsection (b), the commission must find that
the program will promote the redevelopment and economic
development of the unit, is of utility and benefit, and is in the
best interests of the unit's residents.

(d) Except as provided in subsection (e), a commission may
use any revenues legally available to the commission to fund
a program described in subsection (b).

(e) A commission may not spend:
(1) bond proceeds; or
(2) more than fifteen percent (15%) of the allocated tax
proceeds it receives on an annual basis;

to fund a program described in subsection (b).
SECTION 171. IC 36-7-14-25.1, AS AMENDED BY

P.L.146-2008, SECTION 732, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 25.1. (a) In addition to other methods
of raising money for property acquisition or redevelopment in a
redevelopment project area, and in anticipation of the special tax
to be levied under section 27 of this chapter, the taxes allocated
under section 39 of this chapter, or other revenues of the district,
or any combination of these sources, the redevelopment
commission may, by resolution and subject to subsection (p),
issue the bonds of the special taxing district in the name of the
unit. The amount of the bonds may not exceed the total, as
estimated by the commission, of all expenses reasonably incurred
in connection with the acquisition and redevelopment of the
property, including:

(1) the total cost of all land, rights-of-way, and other
property to be acquired and redeveloped;
(2) all reasonable and necessary architectural, engineering,
legal, financing, accounting, advertising, bond discount,
and supervisory expenses related to the acquisition and
redevelopment of the property or the issuance of bonds;
(3) capitalized interest permitted by this chapter and a debt
service reserve for the bonds to the extent the
redevelopment commission determines that a reserve is
reasonably required; and
(4) expenses that the redevelopment commission is
required or permitted to pay under IC 8-23-17.

(b) If the redevelopment commission plans to acquire different
parcels of land or let different contracts for redevelopment work
at approximately the same time, whether under one (1) or more
resolutions, the commission may provide for the total cost in one
(1) issue of bonds.

(c) The bonds must be dated as set forth in the bond resolution
and negotiable, subject to the requirements of the bond resolution
for registering the bonds. The resolution authorizing the bonds
must state:

(1) the denominations of the bonds;
(2) the place or places at which the bonds are payable; and
(3) the term of the bonds, which may not exceed:

(A) fifty (50) years, for bonds issued before July 1,
2008;
(B) thirty (30) years, for bonds issued after June 30,
2008, to finance:

(i) an integrated coal gasification powerplant (as
defined in IC 6-3.1-29-6);
(ii) a part of an integrated coal gasification
powerplant (as defined in IC 6-3.1-29-6); or
(iii) property used in the operation or maintenance of
an integrated coal gasification powerplant (as defined
in IC 6-3.1-29-6);

that received a certificate of public convenience and
necessity from the Indiana utility regulatory commission
under IC 8-1-8.5 et seq. before July 1, 2008; or
(C) twenty-five (25) years, for bonds issued after June
30, 2008, that are not described in clause (B).

The resolution may also state that the bonds are redeemable
before maturity with or without a premium, as determined by the
redevelopment commission.

(d) The redevelopment commission shall certify a copy of the
resolution authorizing the bonds to the municipal or county fiscal
officer, who shall then prepare the bonds, subject to subsection
(p). The seal of the unit must be impressed on the bonds, or a
facsimile of the seal must be printed on the bonds.

(e) The bonds must be executed by the appropriate officer of
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the unit and attested by the municipal or county fiscal officer.
(f) The bonds are exempt from taxation for all purposes.
(g) The municipal or county fiscal officer shall give notice of

the sale of the bonds by publication in accordance with IC 5-3-1.
The municipal fiscal officer, or county fiscal officer or executive,
shall sell the bonds to the highest bidder, but may not sell them
for less than ninety-seven percent (97%) of their par value.
However, bonds payable solely or in part from tax proceeds
allocated under section 39(b)(2) of this chapter, or other
revenues of the district may be sold at a private negotiated sale.

(h) Except as provided in subsection (i), a redevelopment
commission may not issue the bonds when the total issue,
including bonds already issued and to be issued, exceeds two
percent (2%) of the adjusted value of the taxable property in the
special taxing district, as determined under IC 36-1-15.

(i) The bonds are not a corporate obligation of the unit but are
an indebtedness of the taxing district. The bonds and interest are
payable, as set forth in the bond resolution of the redevelopment
commission:

(1) from a special tax levied upon all of the property in the
taxing district, as provided by section 27 of this chapter;
(2) from the tax proceeds allocated under section 39(b)(2)
of this chapter;
(3) from other revenues available to the redevelopment
commission; or
(4) from a combination of the methods stated in
subdivisions (1) through (3).

If the bonds are payable solely from the tax proceeds allocated
under section 39(b)(2) of this chapter, other revenues of the
redevelopment commission, or any combination of these sources,
they may be issued in any amount without limitation.

(j) Proceeds from the sale of bonds may be used to pay the
cost of interest on the bonds for a period not to exceed five (5)
years from the date of issuance.

(k) All laws relating to:
(1) the giving of notice of the issuance of bonds;
(2) the giving of notice of a hearing on the appropriation of
the proceeds of the bonds; and
(3) the right of taxpayers to appear and be heard on the
proposed appropriation; and the approval of the
appropriation by the department of local government
finance

apply to all bonds issued under this chapter that are payable from
the special benefits tax levied pursuant to section 27 of this
chapter or from taxes allocated under section 39 of this chapter.

(l) All laws relating to:
(1) the filing of petitions requesting the issuance of bonds;
and
(2) the right of:

(A) taxpayers and voters to remonstrate against the
issuance of bonds in the case of a proposed bond issue
described by IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds in the case of
a proposed bond issue described by IC 6-1.1-20-3.5(a);

apply to bonds issued under this chapter except for bonds
payable solely from tax proceeds allocated under section
39(b)(2) of this chapter, other revenues of the redevelopment
commission, or any combination of these sources.

(m) If a debt service reserve is created from the proceeds of
bonds, the debt service reserve may be used to pay principal and
interest on the bonds as provided in the bond resolution.

(n) Any amount remaining in the debt service reserve after all
of the bonds of the issue for which the debt service reserve was
established have matured shall be:

(1) deposited in the allocation fund established under
section 39(b)(2) of this chapter; and
(2) to the extent permitted by law, transferred to the county
or municipality that established the department of
redevelopment for use in reducing the county's or

municipality's property tax levies for debt service.
(o) If bonds are issued under this chapter that are payable

solely or in part from revenues to the redevelopment commission
from a project or projects, the redevelopment commission may
adopt a resolution or trust indenture or enter into covenants as is
customary in the issuance of revenue bonds. The resolution or
trust indenture may pledge or assign the revenues from the
project or projects, but may not convey or mortgage any project
or parts of a project. The resolution or trust indenture may also
contain any provisions for protecting and enforcing the rights and
remedies of the bond owners as may be reasonable and proper
and not in violation of law, including covenants setting forth the
duties of the redevelopment commission. The redevelopment
commission may establish fees and charges for the use of any
project and covenant with the owners of any bonds to set those
fees and charges at a rate sufficient to protect the interest of the
owners of the bonds. Any revenue bonds issued by the
redevelopment commission that are payable solely from revenues
of the commission shall contain a statement to that effect in the
form of bond.

(p) If the total principal amount of bonds authorized by a
resolution of the redevelopment commission adopted before July
1, 2008, is equal to or greater than three million dollars
($3,000,000), the bonds may not be issued without the approval,
by resolution, of the legislative body of the unit. Bonds
authorized in any principal amount by a resolution of the
redevelopment commission adopted after June 30, 2008, may not
be issued without the approval of the legislative body of the unit.

SECTION 172. IC 36-7-14-25.2, AS AMENDED BY
P.L.146-2008, SECTION 733, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 25.2. (a) A redevelopment commission
may enter into a lease of any property that could be financed with
the proceeds of bonds issued under this chapter with a lessor for
a term not to exceed:

(1) fifty (50) years, for a lease entered into before July 1,
2008; or
(2) twenty-five (25) years, for a lease entered into after
June 30, 2008.

The lease may provide for payments to be made by the
redevelopment commission from special benefits taxes levied
under section 27 of this chapter, taxes allocated under section 39
of this chapter, any other revenues available to the
redevelopment commission, or any combination of these sources.

(b) A lease may provide that payments by the redevelopment
commission to the lessor are required only to the extent and only
for the period that the lessor is able to provide the leased
facilities in accordance with the lease. The terms of each lease
must be based upon the value of the facilities leased and may not
create a debt of the unit or the district for purposes of the
Constitution of the State of Indiana.

(c) A lease may be entered into by the redevelopment
commission only after a public hearing by the redevelopment
commission at which all interested parties are provided the
opportunity to be heard. After the public hearing, the
redevelopment commission may adopt a resolution authorizing
the execution of the lease on behalf of the unit if it finds that the
service to be provided throughout the term of the lease will serve
the public purpose of the unit and is in the best interests of its
residents. Any lease approved by a resolution of the
redevelopment commission must be approved by an ordinance of
the fiscal body of the unit.

(d) Upon execution of a lease providing for payments by the
redevelopment commission in whole or in part from the levy of
special benefits taxes under section 27 of this chapter and upon
approval of the lease by the unit's fiscal body, the redevelopment
commission shall publish notice of the execution of the lease and
its approval in accordance with IC 5-3-1. Fifty (50) or more
taxpayers residing in the redevelopment district who will be
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affected by the lease and who may be of the opinion that no
necessity exists for the execution of the lease or that the
payments provided for in the lease are not fair and reasonable
may file a petition in the office of the county auditor within thirty
(30) days after the publication of the notice of execution and
approval. The petition must set forth the petitioners' names,
addresses, and objections to the lease and the facts showing that
the execution of the lease is unnecessary or unwise or that the
payments provided for in the lease are not fair and reasonable, as
the case may be.

(e) Upon the filing of the petition, the county auditor shall
immediately certify a copy of it, together with such other data as
may be necessary in order to present the questions involved, to
the department of local government finance. Upon receipt of the
certified petition and information, the department of local
government finance shall fix a time and place for a hearing in the
redevelopment district, which must be not less than five (5) or
more than thirty (30) days after the time is fixed. Notice of the
hearing shall be given by the department of local government
finance to the members of the fiscal body, to the redevelopment
commission, and to the first fifty (50) petitioners on the petition
by a letter signed by the commissioner or deputy commissioner
of the department and enclosed with fully prepaid postage sent
to those persons at their usual place of residence, at least five (5)
days before the date of the hearing. The decision of the
department of local government finance on the appeal, upon the
necessity for the execution of the lease, and as to whether the
payments under it are fair and reasonable, is final.

(f) (e) A redevelopment commission entering into a lease
payable from allocated taxes under section 39 of this chapter or
other available funds of the redevelopment commission may:

(1) pledge the revenue to make payments under the lease
pursuant to IC 5-1-14-4; and
(2) establish a special fund to make the payments.

(g) (f) Lease rentals may be limited to money in the special
fund so that the obligations of the redevelopment commission to
make the lease rental payments are not considered debt of the
unit or the district for purposes of the Constitution of the State of
Indiana.

(h) (g) Except as provided in this section, no approvals of any
governmental body or agency are required before the
redevelopment commission enters into a lease under this section.

(i) (h) An action to contest the validity of the lease or to enjoin
the performance of any of its terms and conditions must be
brought within thirty (30) days after the publication of the notice
of the execution and approval of the lease. However, if the lease
is payable in whole or in part from tax levies and an appeal has
been taken to the department of local government finance, an
action to contest the validity or enjoin the performance must be
brought within thirty (30) days after the decision of the
department.

(j) (i) If a redevelopment commission exercises an option to
buy a leased facility from a lessor, the redevelopment
commission may subsequently sell the leased facility, without
regard to any other statute, to the lessor at the end of the lease
term at a price set forth in the lease or at fair market value
established at the time of the sale by the redevelopment
commission through auction, appraisal, or arms length
negotiation. If the facility is sold at auction, after appraisal, or
through negotiation, the redevelopment commission shall
conduct a hearing after public notice in accordance with IC 5-3-1
before the sale. Any action to contest the sale must be brought
within fifteen (15) days of the hearing.

SECTION 173. IC 36-7-14-28 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 28. (a) A tax:

(1) at a rate not to exceed:
(A) the levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the

taxing unit's budget, levy, and rate for that
preceding calendar year under IC 6-1.1-17-16 and
after eliminating the effects of any temporary
adjustments made to the levy for the calendar year,
if the taxing unit levied the property tax in the
immediately preceding year; or
(B) the levy imposed for the ensuing calendar year,
as that levy is determined by the department of local
government finance in fixing the taxing unit's
budget, levy, and rate for the ensuing calendar year
under IC 6-1.1-17-16, if the taxing unit did not levy
a property tax in the immediately preceding year.
However, the taxing unit may not impose a levy
under this clause, and the department of local
government finance may not approve a levy under
this clause, that exceeds the levy that would be raised
by imposing a property tax rate of three and
thirty-three hundredths cents ($0.0333) per one hundred
dollars ($100) of assessed valuation;

in a municipality; and a tax
(2) at a rate not to exceed:

(A) the levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that
preceding calendar year under IC 6-1.1-17-16 and
after eliminating the effects of any temporary
adjustments made to the levy for the calendar year,
if the taxing unit levied the property tax in the
immediately preceding year; or
(B) the levy imposed for the ensuing calendar year,
as that levy is determined by the department of local
government finance in fixing the taxing unit's
budget, levy, and rate for the ensuing calendar year
under IC 6-1.1-17-16, if the taxing unit did not levy
a property tax in the immediately preceding year.
However, the taxing unit may not impose a levy
under this clause, and the department of local
government finance may not approve a levy under
this clause, that exceeds the levy that would be raised
by imposing a property tax rate of one and thirty-three
hundredths cents ($0.0133) per one hundred dollars
($100) of assessed valuation;

in a county;
may be levied each year for the purposes of this chapter.
including:

(b) The purposes for which the tax may be levied under
this section include:

(1) the payment, in whole or in part, of planning and survey
costs;
(2) the costs of property acquisition and redevelopment;
and
(3) the payment of all general expenses of the department
of redevelopment.

However, a county may not levy this tax within the jurisdiction
of a city redevelopment commission.

(b) (c) Each year the redevelopment commission shall
formulate and file a budget for the tax levy, in the same manner
as executive departments of the unit are required to formulate
and file budgets. This budget is subject to review and
modification in the same manner as the budgets and tax levies
formulated by executive departments of the unit.

(c) (d) Revenues obtained from the tax levy for the payment
in whole or in part of the costs of acquisition of land,
rights-of-way, or other properties shall be deposited in the
redevelopment district capital fund established under section 26
of this chapter. Other revenues obtained from the tax levy shall
be deposited in a fund to be known as the redevelopment district
general fund.

SECTION 174. IC 36-7-15.1-16, AS AMENDED BY
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P.L.146-2008, SECTION 750, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) For the
purpose of raising money to carry out this chapter or
IC 36-7-15.3, the city-county legislative body may levy each year
a special tax upon all property in the redevelopment district. The
tax so levied each year shall be certified to the fiscal officers of
the city and the county before September 2 of each year. The tax
shall be estimated and entered upon the tax duplicates by the
county auditor, and shall be collected and enforced by the county
treasurer in the same manner as state and county taxes are
estimated, entered, collected, and enforced.

(b) As the tax is collected by the county treasurer, it shall be
accumulated and kept in a separate fund to be known as the
redevelopment district fund and shall be expended and applied
only for the purposes of this chapter or IC 36-7-15.3.

(c) Except as otherwise provided by this chapter, the
amount of the special tax levy shall be based on the budget of the
department but may not exceed the following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of one and sixty-seven hundredths cents ($0.0167) on
each one hundred dollars ($100) of taxable valuation in the
redevelopment district. except as otherwise provided in this
chapter.

(d) The budgets and tax levies under this chapter are subject
to review and modification in the manner prescribed by
IC 36-3-6.

SECTION 175. IC 36-7-15.1-17.1, AS AMENDED BY
P.L.146-2008, SECTION 752, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 17.1. (a) A commission may enter into
a lease of any property that may be financed with the proceeds of
bonds issued under this chapter with a lessor for a term not to
exceed:

(1) fifty (50) years, for a lease entered into before July 1,
2008; or
(2) twenty-five (25) years, for a lease entered into after
June 30, 2008.

The lease may provide for payments to be made by the
commission from special benefits taxes levied under section 19
of this chapter, taxes allocated under section 26 of this chapter,
any other revenue available to the commission, or any
combination of these sources.

(b) A lease may provide that payments by the commission to
the lessor are required only to the extent and only for the period
that the lessor is able to provide the leased facilities in
accordance with the lease. The terms of each lease must be based
upon the value of the facilities leased and may not create a debt
of the unit or the district for purposes of the Constitution of the
State of Indiana.

(c) A lease may be entered into by the commission only after
a public hearing by the commission at which all interested parties

are given the opportunity to be heard. Notice of the hearing must
be given by publication in accordance with IC 5-3-1. After the
public hearing, the commission may adopt a resolution
authorizing the execution of the lease on behalf of the unit if it
finds that the service to be provided throughout the term of the
lease will serve the public purpose of the unit and is in the best
interests of its residents. Any lease approved by a resolution of
the commission must be approved by an ordinance of the fiscal
body of the unit.

(d) Upon execution of a lease providing for payments by the
commission in whole or in part from the levy of special benefits
taxes under section 19 of this chapter and upon approval of the
lease by the fiscal body, the commission shall publish notice of
the execution of the lease and its approval in accordance with
IC 5-3-1. Fifty (50) or more taxpayers residing in the district who
will be affected by the lease and who may be of the opinion that
no necessity exists for the execution of the lease or that the
payments provided for in the lease are not fair and reasonable
may file a petition in the office of the county auditor within thirty
(30) days after the publication of the notice of execution and
approval. The petition must set forth the petitioners' names,
addresses, and objections to the lease and the facts showing that
the execution of the lease is unnecessary or unwise or that the
payments provided for in the lease are not fair and reasonable, as
the case may be. Upon the filing of the petition, the county
auditor shall immediately certify a copy of it, together with such
other data as may be necessary in order to present the questions
involved, to the department of local government finance. Upon
receipt of the certified petition and information, the department
of local government finance shall fix a time and place for the
hearing in the redevelopment district, which must be not less than
five (5) or more than thirty (30) days after the time for the
hearing is fixed. Notice of the hearing shall be given by the
department of local government finance to the members of the
fiscal body, to the commission, and to the first fifty (50)
petitioners on the petition by a letter signed by the commissioner
or deputy commissioner of the department and enclosed with
fully prepaid postage sent to those persons at their usual place of
residence, at least five (5) days before the date of the hearing.
The decision of the department of local government finance on
the appeal, upon the necessity for the execution of the lease and
as to whether the payments under it are fair and reasonable, is
final.

(e) A commission entering into a lease payable from allocated
taxes under section 26 of this chapter or revenues or other
available funds of the commission may:

(1) pledge the revenue to make payments under the lease
pursuant to IC 5-1-14-4; and
(2) establish a special fund to make the payments.

Lease rentals may be limited to money in the special fund so that
the obligations of the commission to make the lease rental
payments are not considered a debt of the unit or the district for
purposes of the Constitution of the State of Indiana.

(f) Except as provided in this section, no approvals of any
governmental body or agency are required before the
commission enters into a lease under this section.

(g) An action to contest the validity of the lease or to enjoin
the performance of any of its terms and conditions must be
brought within thirty (30) days after the publication of the notice
of the execution and approval of the lease. However, if the lease
is payable in whole or in part from tax levies and an appeal has
been taken to the department of local government finance, an
action to contest the validity or to enjoin performance must be
brought within thirty (30) days after the decision of the
department.

(h) If a commission exercises an option to buy a leased facility
from a lessor, the commission may subsequently sell the leased
facility, without regard to any other statute, to the lessor at the
end of the lease term at a price set forth in the lease or at fair
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market value established at the time of the sale by the
commission through auction, appraisal, or arms length
negotiation. If the facility is sold at auction, after appraisal, or
through negotiation, the commission shall conduct a hearing after
public notice in accordance with IC 5-3-1 before the sale. Any
action to contest the sale must be brought within fifteen (15) days
after the hearing.

SECTION 176. IC 36-7-15.1-46, AS AMENDED BY
P.L.146-2008, SECTION 763, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 46. (a) A commission may enter into
a lease of any property that may be financed with the proceeds of
bonds issued under section 45 of this chapter with a lessor for a
term not to exceed:

(1) fifty (50) years, for a lease entered into before July 1,
2008; or
(2) twenty-five (25) years, for a lease entered into after
June 30, 2008.

The lease may provide for payments to be made by the
commission from special benefits taxes levied under section 50
of this chapter, taxes allocated under section 53 of this chapter,
any other revenue available to the commission, or any
combination of these sources.

(b) A lease may provide that payments by the commission to
the lessor are required only to the extent and only for the period
that the lessor is able to provide the leased facilities in
accordance with the lease. The terms of each lease must be based
upon the value of the facilities leased and may not create a debt
of the unit or the district for purposes of the Constitution of the
State of Indiana.

(c) A lease may be entered into by the commission only after
a public hearing by the commission at which all interested parties
are given the opportunity to be heard. Notice of the hearing must
be given by publication in accordance with IC 5-3-1. After the
public hearing, the commission may adopt a resolution
authorizing the execution of the lease on behalf of the unit if it
finds that the service to be provided throughout the term of the
lease will serve the public purpose of the unit and is in the best
interests of its residents. Any lease approved by a resolution of
the commission must be approved by an ordinance of the fiscal
body of the excluded city.

(d) Upon execution of a lease providing for payments by the
commission in whole or in part from the levy of special benefits
taxes under section 50 of this chapter and upon approval of the
lease by the fiscal body, the commission shall publish notice of
the execution of the lease and its approval in accordance with
IC 5-3-1. Fifty (50) or more taxpayers residing in the district who
will be affected by the lease and who may be of the opinion that
no necessity exists for the execution of the lease or that the
payments provided for in the lease are not fair and reasonable
may file a petition in the office of the county auditor within thirty
(30) days after the publication of the notice of execution and
approval. The petition must set forth the petitioners' names,
addresses, and objections to the lease and the facts showing that
the execution of the lease is unnecessary or unwise or that the
payments provided for in the lease are not fair and reasonable, as
the case may be. Upon the filing of the petition, the county
auditor shall immediately certify a copy of the petition, together
with such other data as may be necessary in order to present the
questions involved, to the department of local government
finance. Upon receipt of the certified petition and information,
the department of local government finance shall fix a time and
place for the hearing in the redevelopment district, which must
not be less than five (5) or more than thirty (30) days after the
time for the hearing is fixed. Notice of the hearing shall be given
by the department of local government finance to the members
of the fiscal body, to the commission, and to the first fifty (50)
petitioners on the petition by a letter signed by the commissioner
or deputy commissioner of the department and enclosed with

fully prepaid postage sent to those persons at their usual place of
residence, at least five (5) days before the date of the hearing.
The decision of the department of local government finance on
the appeal, upon the necessity for the execution of the lease and
as to whether the payments under it are fair and reasonable, is
final.

(e) A commission entering into a lease payable from allocated
taxes under section 53 of this chapter or revenues or other
available funds of the commission may:

(1) pledge the revenue to make payments under the lease as
provided in IC 5-1-14-4; and
(2) establish a special fund to make the payments.

Lease rentals may be limited to money in the special fund so that
the obligations of the commission to make the lease rental
payments are not considered a debt of the unit or the district for
purposes of the Constitution of the State of Indiana.

(f) Except as provided in this section, no approvals of any
governmental body or agency are required before the
commission enters into a lease under this section.

(g) An action to contest the validity of the lease or to enjoin
the performance of any of its terms and conditions must be
brought within thirty (30) days after the publication of the notice
of the execution and approval of the lease. However, if the lease
is payable in whole or in part from tax levies and an appeal has
been taken to the department of local government finance, an
action to contest the validity or to enjoin performance must be
brought within thirty (30) days after the decision of the
department of local government finance.

(h) If a commission exercises an option to buy a leased facility
from a lessor, the commission may subsequently sell the leased
facility, without regard to any other statute, to the lessor at the
end of the lease term at a price set forth in the lease or at fair
market value established at the time of the sale by the
commission through auction, appraisal, or arms length
negotiation. If the facility is sold at auction, after appraisal, or
through negotiation, the commission shall conduct a hearing after
public notice in accordance with IC 5-3-1 before the sale. Any
action to contest the sale must be brought within fifteen (15) days
after the hearing.

SECTION 177. IC 36-7-29-16 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 16. (a) District bonds may be issued by
a board under this chapter without following any procedures set
forth in any other statute except that the board must:

(1) adopt a bond resolution after a public hearing following
public notice of the hearing published in accordance with
IC 5-3-1; and
(2) publish notice of the determination to issue district
bonds in accordance with IC 6-1.1-20-5.
(3) obtain the approval for the appropriation of the
proceeds of the district bonds as set forth in IC 6-1.1-18-5
if the appropriation is an additional appropriation; and
(4) obtain the approval of the department of local
government finance for a tax levy under IC 6-1.1-18.5-8.

(b) The bond resolution must contain a finding that substance
removal or remedial action at the qualified site will be of public
utility and benefit because the conditions at the qualified site are
detrimental to the social and economic interests of the district.

SECTION 178. IC 36-8-6-1.5 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 1.5. (a) As used in this chapter,
"Internal Revenue Code":

(1) means the Internal Revenue Code of 1954, as in effect
on September 1, 1974, if permitted with respect to
governmental plans; or
(2) to the extent not inconsistent with subdivision (1), has
the meaning set forth in IC 6-3-1-11.

(b) The 1925 fund shall satisfy the qualification requirements
in Section 401 of the Internal Revenue Code, as applicable to the
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1925 fund. In order to meet those requirements, the 1925 fund is
subject to the following provisions, notwithstanding any other
provision of this chapter:

(1) The local board shall distribute the corpus and income
of the 1925 fund to members and their beneficiaries in
accordance with this chapter.
(2) Subject to subsection (d), no part of the corpus or
income of the 1925 fund may be used or diverted to any
purpose other than the exclusive benefit of the members
and their beneficiaries.
(3) Forfeitures arising from severance of employment,
death, or for any other reason may not be applied to
increase the benefits any member would otherwise receive
under this chapter.
(4) If the 1925 fund is terminated, or if all contributions to
the 1925 fund are completely discontinued, the rights of
each affected member to the benefits accrued at the date of
the termination or discontinuance, to the extent then
funded, are nonforfeitable.
(5) All benefits paid from the 1925 fund shall be
distributed in accordance with the requirements of Section
401(a)(9) of the Internal Revenue Code and the regulations
under that section. In order to meet those requirements, the
1925 fund is subject to the following provisions:

(A) The life expectancy of a member, the member's
spouse, or the member's beneficiary shall not be
recalculated after the initial determination, for purposes
of determining benefits.
(B) If a member dies before the distribution of the
member's benefits has begun, distributions to
beneficiaries must begin no later than December 31 of
the calendar year immediately following the calendar
year in which the member died.
(C) The amount of an annuity paid to a member's
beneficiary may not exceed the maximum amount
determined under the incidental death benefit
requirement of the Internal Revenue Code.

(6) The local board may not:
(A) determine eligibility for benefits;
(B) compute rates of contribution; or
(C) compute benefits of members or beneficiaries;

in a manner that discriminates in favor of members who are
considered officers, supervisors, or highly compensated, as
prohibited under Section 401(a)(4) of the Internal Revenue
Code.
(7) Benefits paid under this chapter may not exceed the
maximum benefit specified by Section 415 of the Internal
Revenue Code.
(8) The salary taken into account under this chapter may
not exceed the applicable amount under Section 401(a)(17)
of the Internal Revenue Code.
(9) The local board may not engage in a transaction
prohibited by Section 503(b) of the Internal Revenue Code.

(c) Notwithstanding any other provision of this chapter, and
solely for the purposes of the benefits provided under this
chapter, the benefit limitations of Section 415 of the Internal
Revenue Code shall be determined by applying the provisions of
Section 415(b)(10) of the Internal Revenue Code, as amended by
the Technical and Miscellaneous Revenue Act of 1988. This
section constitutes an election under Section 415(b)(10)(C) of the
Internal Revenue Code to have Section 415(b) of the Internal
Revenue Code, other than Section 415(b)(2)(G) of the Internal
Revenue Code, applied without regard to Section 415(b)(2)(F)
of the Internal Revenue Code to anyone who did not first become
a participant before January 1, 1990.

(d) The general assembly finds that any balance in a 1925
fund accruing from property taxes is no longer necessary to
meet the obligations of the 1925 fund as a result of a change
in IC 5-10.3-11-4.7 in 2008, which increased the amount

payable by the state to local units of government to cover the
total amount of pension, disability, and survivor benefit
payments payable from the 1925 fund. To the extent
permitted under Section 401 of the Internal Revenue Code,
a local board may authorize the use of money in the 1925
fund to pay the following:

(1) Costs incurred by the local board or a city or town
to administer the 1925 fund.
(2) Costs of health insurance or other health benefits
provided to members of the 1925 fund or their
beneficiaries.

The maximum amount that may be used under this
subsection is the sum of the unencumbered balance of the
1925 fund on December 31, 2008, and the amount of
property taxes imposed for an assessment date before
January 16, 2008, for the benefit of the 1925 fund and
deposited in the 1925 fund after December 31, 2008.

SECTION 179. IC 36-8-7-2.5 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 2.5. (a) As used in this chapter,
"Internal Revenue Code":

(1) means the Internal Revenue Code of 1954, as in effect
on September 1, 1974, if permitted with respect to
governmental plans; or
(2) to the extent not inconsistent with subdivision (1), has
the meaning set forth in IC 6-3-1-11.

(b) The 1937 fund shall satisfy the qualification requirements
in Section 401 of the Internal Revenue Code, as applicable to the
1937 fund. In order to meet those requirements, the 1937 fund is
subject to the following provisions, notwithstanding any other
provision of this chapter:

(1) The local board shall distribute the corpus and income
of the 1937 fund to members and their beneficiaries in
accordance with this chapter.
(2) Subject to subsection (d), no part of the corpus or
income of the 1937 fund may be used or diverted to any
purpose other than the exclusive benefit of the members
and their beneficiaries.
(3) Forfeitures arising from severance of employment,
death, or for any other reason may not be applied to
increase the benefits any member would otherwise receive
under this chapter.
(4) If the 1937 fund is terminated, or if all contributions to
the 1937 fund are completely discontinued, the rights of
each affected member to the benefits accrued at the date of
the termination or discontinuance, to the extent then
funded, are nonforfeitable.
(5) All benefits paid from the 1937 fund shall be
distributed in accordance with the requirements of Section
401(a)(9) of the Internal Revenue Code and the regulations
under that section. In order to meet those requirements, the
1937 fund is subject to the following provisions:

(A) The life expectancy of a member, the member's
spouse, or the member's beneficiary shall not be
recalculated after the initial determination, for purposes
of determining benefits.
(B) If a member dies before the distribution of the
member's benefits has begun, distributions to
beneficiaries must begin no later than December 31 of
the calendar year immediately following the calendar
year in which the member died.
(C) The amount of an annuity paid to a member's
beneficiary may not exceed the maximum determined
under the incidental death benefit requirement of the
Internal Revenue Code.

(6) The local board may not:
(A) determine eligibility for benefits;
(B) compute rates of contribution; or
(C) compute benefits of members or beneficiaries;
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in a manner that discriminates in favor of members who are
considered officers, supervisors, or highly compensated, as
prohibited under Section 401(a)(4) of the Internal Revenue
Code.
(7) Benefits paid under this chapter may not exceed the
maximum benefit specified by Section 415 of the Internal
Revenue Code.
(8) The salary taken into account under this chapter may
not exceed the applicable amount under Section 401(a)(17)
of the Internal Revenue Code.
(9) The local board may not engage in a transaction
prohibited by Section 503(b) of the Internal Revenue Code.

(c) Notwithstanding any other provision of this chapter, and
solely for the purposes of the benefits provided under this
chapter, the benefit limitations of Section 415 of the Internal
Revenue Code shall be determined by applying the provisions of
Section 415(b)(10) of the Internal Revenue Code, as amended by
the Technical and Miscellaneous Revenue Act of 1988. This
section constitutes an election under Section 415(b)(10)(C) of the
Internal Revenue Code to have Section 415(b) of the Internal
Revenue Code, other than Section 415(b)(2)(G) of the Internal
Revenue Code, applied without regard to Section 415(b)(2)(F)
of the Internal Revenue Code to anyone who did not first become
a participant before January 1, 1990.

(d) The general assembly finds that any balance in a 1937
fund accruing from property taxes is no longer necessary to
meet the obligations of the 1937 fund as a result of a change
in IC 5-10.3-11-4.7 in 2008, which increased the amount
payable by the state to local units of government to cover the
total amount of pension, disability, and survivor benefit
payments payable from the 1937 fund. To the extent
permitted under Section 401 of the Internal Revenue Code,
a local board may authorize the use of money in the 1937
fund to pay the following:

(1) Costs incurred by the local board or a city or town
to administer the 1937 fund.
(2) Costs of health insurance or other health benefits
provided to members of the 1937 fund or their
beneficiaries.

The maximum amount that may be used under this
subsection is the sum of the unencumbered balance of the
1937 fund on December 31, 2008, and the amount of
property taxes imposed for an assessment date before
January 16, 2008, for the benefit of the 1937 fund and
deposited in the 1937 fund after December 31, 2008.

SECTION 180. IC 36-8-7.5-1.5 IS AMENDED TO READ
AS FOLLOW S [EFFECTIVE JANUARY 1, 2009
(RETROACTIVE)]: Sec. 1.5. (a) As used in this chapter,
"Internal Revenue Code":

(1) means the Internal Revenue Code of 1954, as in effect
on September 1, 1974, if permitted with respect to
governmental plans; or
(2) to the extent not inconsistent with subdivision (1), has
the meaning set forth in IC 6-3-1-11.

(b) The 1953 fund shall satisfy the qualification requirements
in Section 401 of the Internal Revenue Code, as applicable to the
1953 fund. In order to meet those requirements, the 1953 fund is
subject to the following provisions, notwithstanding any other
provision of this chapter:

(1) The local board shall distribute the corpus and income
of the 1953 fund to members and their beneficiaries in
accordance with this chapter.
(2) Subject to subsection (d), no part of the corpus or
income of the 1953 fund may be used or diverted to any
purpose other than the exclusive benefit of the members
and their beneficiaries.
(3) Forfeitures arising from severance of employment,
death, or for any other reason may not be applied to
increase the benefits any member would otherwise receive

under this chapter.
(4) If the 1953 fund is terminated, or if all contributions to
the 1953 fund are completely discontinued, the rights of
each affected member to the benefits accrued at the date of
the termination or discontinuance, to the extent then
funded, are nonforfeitable.
(5) All benefits paid from the 1953 fund shall be
distributed in accordance with the requirements of Section
401(a)(9) of the Internal Revenue Code and the regulations
under that section. In order to meet those requirements, the
1953 fund is subject to the following provisions:

(A) The life expectancy of a member, the member's
spouse, or the member's beneficiary shall not be
recalculated after the initial determination, for purposes
of determining benefits.
(B) If a member dies before the distribution of the
member's benefits has begun, distributions to
beneficiaries must begin no later than December 31 of
the calendar year immediately following the calendar
year in which the member died.
(C) The amount of an annuity paid to a member's
beneficiary may not exceed the maximum determined
under the incidental death benefit requirement of the
Internal Revenue Code.

(6) The local board may not:
(A) determine eligibility for benefits;
(B) compute rates of contribution; or
(C) compute benefits of members or beneficiaries;

in a manner that discriminates in favor of members who are
considered officers, supervisors, or highly compensated, as
prohibited under Section 401(a)(4) of the Internal Revenue
Code.
(7) Benefits paid under this chapter may not exceed the
maximum benefit specified by Section 415 of the Internal
Revenue Code.
(8) The salary taken into account under this chapter may
not exceed the applicable amount under Section 401(a)(17)
of the Internal Revenue Code.
(9) The local board may not engage in a transaction
prohibited by Section 503(b) of the Internal Revenue Code.

(c) Notwithstanding any other provision of this chapter, and
solely for the purposes of the benefits provided under this
chapter, the benefit limitations of Section 415 of the Internal
Revenue Code shall be determined by applying the provisions of
Section 415(b)(10) of the Internal Revenue Code, as amended by
the Technical and Miscellaneous Revenue Act of 1988. This
section constitutes an election under Section 415(b)(10)(C) of the
Internal Revenue Code to have Section 415(b) of the Internal
Revenue Code, other than Section 415(b)(2)(G) of the Internal
Revenue Code, applied without regard to Section 415(b)(2)(F)
of the Internal Revenue Code to anyone who did not first become
a participant before January 1, 1990.

(d) The general assembly finds that any balance in a 1953
fund accruing from property taxes is no longer necessary to
meet the obligations of the 1953 fund as a result of a change
in IC 5-10.3-11-4.7 in 2008, which increased the amount
payable by the state to local units of government to cover the
total amount of pension, disability, and survivor benefit
payments payable from the 1953 fund. To the extent
permitted under Section 401 of the Internal Revenue Code,
a local board may authorize the use of money in the 1953
fund to pay the following:

(1) Costs incurred by the local board or a city or town
to administer the 1953 fund.
(2) Costs of health insurance or other health benefits
provided to members of the 1953 fund or their
beneficiaries.

The maximum amount that may be used under this
subsection is the sum of the unencumbered balance of the
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1953 fund on December 31, 2008, and the amount of
property taxes imposed for an assessment date before
January 16, 2008, for the benefit of the 1953 fund and
deposited in the 1953 fund after December 31, 2008.

SECTION 181. IC 36-8-11-18, AS AMENDED BY
P.L.146-2008, SECTION 780, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 18. (a) The board shall annually budget
the necessary money to meet the expenses of operation and
maintenance of the district, including repairs, fees, salaries,
depreciation on all depreciable assets, rents, supplies,
contingencies, bond redemption, and all other expenses lawfully
incurred by the district. After estimating expenses and receipts of
money, the board shall establish the tax levy required to fund the
estimated budget.

(b) The budget must be approved by:
(1) the fiscal body of the county in conformity with
IC 6-1.1-17-20; and
(2) the county board of tax adjustment, and the department
of local government finance. if a county board of tax
adjustment reviews budgets, tax rates, and tax levies in
a county where the fire protection territory is located.

(c) Upon approval by the department of local government
finance, the board shall certify the approved tax levy to the
auditor of the county having land within the district. The auditor
shall have the levy entered on the county treasurer's tax records
for collection. After collection of the taxes the auditor shall issue
a warrant on the treasurer to transfer the revenues collected to the
board, as provided by statute.

SECTION 182. IC 36-8-14-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) To provide
for the cumulative building and equipment fund established
under this chapter, the legislative body may levy a tax on all
taxable property within the taxing district in compliance with
IC 6-1.1-41. The tax rate may not exceed the following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of three and thirty-three hundredths cents ($0.0333)
on each one hundred dollars ($100) of assessed valuation
of property in the taxing district.

(b) As the tax is collected, it shall be deposited in a qualified
public depository or depositories and held in a special fund to be
known as the "building or remodeling, firefighting, and police
radio equipment fund" in the case of a municipality or as the
"building or remodeling and fire equipment fund" in the case of
a township or fire protection district.

SECTION 183. IC 36-8-15-15.1 IS AMENDED TO READ
AS FO LLOW S [EFFECTIVE JANUARY 1, 2009
(RETROACTIVE)]: Sec. 15.1. (a) A board may enter into a
lease of any facility that may be financed with the proceeds of
bonds issued under this chapter with a lessor for a term not to
exceed fifty (50) years. The lease may provide for payments to

be made by the board from special benefits taxes levied under
section 14 of this chapter and any other revenue available to the
board, or any combination of these sources.

(b) A lease may provide that payments by the board to the
lessor are required only to the extent and only for the period that
the lessor is able to provide the leased facilities in accordance
with the lease. The terms of each lease must be based upon the
value of the facilities leased and may not create a debt of the unit
or the district for purposes of the Constitution of the State of
Indiana.

(c) A lease may be entered into by the board only after a
public hearing by the board at which all interested parties are
given the opportunity to be heard. Notice of the hearing must be
given by publication in accordance with IC 5-3-1. After the
public hearing, the board may adopt a resolution authorizing the
execution of the lease on behalf of the unit if the board finds that
the service to be provided throughout the term of the lease will
serve the public purpose of the unit and is in the best interests of
the unit's residents. A lease approved by a resolution of the board
must be approved by an ordinance of the fiscal body of the unit.

(d) Upon execution of a lease providing for payments by the
board in whole or in part from the levy of special benefits taxes
under section 14 of this chapter and upon approval of the lease
by the fiscal body, the board shall publish notice of the execution
of the lease and its approval in accordance with IC 5-3-1. Fifty
(50) or more taxpayers residing in the district who will be
affected by the lease and who may be of the opinion that no
necessity exists for the execution of the lease or that the
payments provided for in the lease are not fair and reasonable
may file a petition in the office of the county auditor within thirty
(30) days after the publication of the notice of execution and
approval. The petition must set forth the petitioners' names,
addresses, and objections to the lease and the facts showing that
the execution of the lease is unnecessary or unwise or that the
payments provided for in the lease are not fair and reasonable, as
the case may be. Upon the filing of the petition, the county
auditor shall immediately certify a copy of it, together with any
other data necessary in order to present the questions involved,
to the department of local government finance. Upon receipt of
the certified petition and information, the department of local
government finance shall fix a time and place for the hearing in
the district, which must be not less than five (5) or more than
thirty (30) days after the time of the hearing is fixed. Notice of
the hearing shall be given by the department of local government
finance to the members of the fiscal body, the board, and the first
fifty (50) petitioners on the petition by a letter signed by the
commissioner or deputy commissioner of the department and
enclosed with fully prepaid postage sent to those persons at their
usual place of residence, at least five (5) days before the date of
the hearing. The decision of the department of local government
finance on the appeal, upon the necessity for the execution of the
lease and as to whether the payments under it are fair and
reasonable, is final.

(e) A board entering into a lease that is payable from revenues
or other available funds of the board may:

(1) pledge the revenue to make payments under the lease as
provided in IC 5-1-14-4; and
(2) establish a special fund to make the payments.

Lease rentals may be limited to money in the special fund so that
the obligations of the board to make the lease rental payments are
not considered a debt of the unit or the district for purposes of
the Constitution of the State of Indiana.

(f) Except as provided in this section, no approvals of a
governmental body or an agency are required before the board
enters into a lease under this section.

(g) An action to contest the validity of the lease or to enjoin
the performance of any of its terms and conditions must be
brought within thirty (30) days after the publication of the notice
of the execution and approval of the lease. However, if the lease
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is payable in whole or in part from tax levies and an appeal has
been taken to the department of local government finance, an
action to contest the validity or to enjoin performance must be
brought within thirty (30) days after the decision of the
department.

(h) If a board exercises an option to buy a leased facility from
a lessor, the board may subsequently sell the leased facility,
without regard to any other statutes, to the lessor at the end of the
lease term at a price set forth in the lease or at fair market value
established at the time of the sale by the board through an
auction, appraisal, or arms length negotiation. The board shall
conduct a hearing after public notice in accordance with IC 5-3-1
before the sale. An action to contest the sale must be brought
within fifteen (15) days after the hearing.

SECTION 184. IC 36-8-15-19, AS AMENDED BY
P.L.146-2008, SECTION 784, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 19. (a) This
subsection applies to a county that has a population of more than
one hundred eighty-two thousand seven hundred ninety
(182,790) but less than two hundred thousand (200,000). For the
purpose of raising money to fund the operation of the district, the
county fiscal body may impose, for property taxes first due and
payable during each year after the adoption of an ordinance
establishing the district, an ad valorem property tax levy on
property within the district. The property tax rate for that levy
may not exceed the following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of five cents ($0.05) on each one hundred dollars
($100) of assessed valuation.

(b) This subsection applies to a county having a consolidated
city. The county fiscal body may elect to fund the operation of
the district from part of the certified distribution, if any, that the
county is to receive during a particular calendar year under
IC 6-3.5-6-17. To make such an election, the county fiscal body
must adopt an ordinance before September 1 of the immediately
preceding calendar year. The county fiscal body must specify in
the ordinance the amount of the certified distribution that is to be
used to fund the operation of the district. If the county fiscal
body adopts such an ordinance, it shall immediately send a copy
of the ordinance to the county auditor.

(c) Subject to subsections (d), (e), and (f), if an ordinance or
resolution is adopted changing the territory covered by the
district or the number of public agencies served by the district,
the local government tax control board shall, for property taxes
first due and payable during the year after the adoption of the
ordinance, adjust the maximum permissible ad valorem property
tax levy limits of the district and the units participating in the
district.

(d) If a unit by ordinance or resolution joins the district or
elects to have its public safety agencies served by the district, the
local government tax control board shall reduce the maximum

permissible ad valorem property tax levy of the unit for property
taxes first due and payable during the year after the adoption of
the ordinance or resolution. The reduction shall be based on the
amount budgeted by the unit for public safety communication
services in the year in which the ordinance was adopted. If such
an ordinance or resolution is adopted, the district shall refer its
proposed budget, ad valorem property tax levy, and property tax
rate for the following year to the board, which shall review and
set the budget, levy, and rate as though the district were covered
by IC 6-1.1-18.5-7.

(e) If a unit by ordinance or resolution withdraws from the
district or rescinds its election to have its public safety agencies
served by the district, the local government tax control board
shall reduce the maximum permissible ad valorem property tax
levy of the district for property taxes first due and payable during
the year after the adoption of the ordinance or resolution. The
reduction shall be based on the amounts being levied by the
district within that unit. If such an ordinance or resolution is
adopted, the unit shall refer its proposed budget, ad valorem
property tax levy, and property tax rate for public safety
communication services to the board, which shall review and set
the budget, levy, and rate as though the unit were covered by
IC 6-1.1-18.5-7.

(f) The adjustments provided for in subsections (c), (d), and
(e) do not apply to a district or unit located in a particular county
if the county fiscal body of that county does not impose an ad
valorem property tax levy under subsection (a) to fund the
operation of the district.

(g) A county that has adopted an ordinance under section 1(3)
of this chapter may not impose an ad valorem property tax levy
on property within the district to fund the operation or
implementation of the district.

SECTION 185. IC 36-8-19-6.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6.5. (a) The
legislative bodies of all participating units in a territory may
agree to change the provider unit of the territory from one
(1) participating unit to another participating unit. To
change the provider unit, the legislative body of each
participating unit must adopt an ordinance (if the unit is a
county or municipality) or a resolution (if the unit is a
township) that agrees to and specifies the new provider unit.
The provider unit may not be changed unless all
participating units agree on the participating unit that will
become the new provider unit. The participating units may
not change the provider unit more than one (1) time in any
year.

(b) The following apply to an ordinance or a resolution
adopted under this section to change the provider unit of the
territory:

(1) The ordinance or resolution must be adopted after
January 1 but before April 1 of a year.
(2) The ordinance or resolution takes effect January 1
of the year following the year in which the ordinance or
resolution is adopted.

SECTION 186. IC 36-8-19-7.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7.5. (a) This
section applies to:

(1) county adjusted gross income tax, county option
income tax, and county economic development income
tax distributions; and
(2) excise tax distributions;

made after December 31, 2009.
(b) For purposes of allocating any county adjusted gross

income tax, county option income tax, and county economic
development income tax distributions or excise tax
distributions that are distributed based on the amount of a
taxing unit's property tax levies, each participating unit in a
territory shall be considered to have imposed a part of the
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property tax levy imposed for the territory. The part of the
property tax levy imposed for the territory for a particular
year that shall be attributed to a participating unit is equal
to the amount determined in the following STEPS:

STEP ONE: Determine the total amount of all property
taxes imposed by the participating unit in the year
before the year in which a property tax levy was first
imposed for the territory.
STEP TWO: Determine the sum of the STEP ONE
amounts for all participating units.
STEP THREE: Divide the STEP ONE result by the
STEP TWO result.
STEP FOUR: Multiply the STEP THREE result by the
property tax levy imposed for the territory for the
particular year.".

Page 29, between lines 22 and 23, begin a new paragraph and
insert:

"SECTION 188. IC 36-8-19-8.5, AS AMENDED BY
P.L.47-2007, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8.5. (a)
Participating units may agree to establish an equipment
replacement fund under this section to be used to purchase fire
protection equipment, including housing, that will be used to
serve the entire territory. To establish the fund, the legislative
bodies of each participating unit must adopt an ordinance (if the
unit is a county or municipality) or a resolution (if the unit is a
township) that meets the following requirements:

(1) The ordinance or resolution is identical to the
ordinances and resolutions adopted by the other
participating units under this section.
(2) The ordinance or resolution is adopted after January 1
but before April 1.
(3) The ordinance or resolution authorizes the provider unit
to establish the fund.
(4) The ordinance or resolution includes at least the
following:

(A) The name of each participating unit and the provider
unit.
(B) An agreement to impose a uniform tax rate upon all
of the taxable property within the territory for the
equipment replacement fund.
(C) The contents of the agreement to establish the fund.

An ordinance or a resolution adopted under this section takes
effect July 1 of the year the ordinance or resolution is adopted.

(b) If a fund is established, the participating units may agree
to:

(1) impose a property tax to provide for the accumulation
of money in the fund to purchase fire protection equipment;
(2) incur debt to purchase fire protection equipment and
impose a property tax to retire the loan; or
(3) transfer an amount from the fire protection territory
fund to the fire equipment replacement fund not to exceed
five percent (5%) of the levy for the fire protection territory
fund for that year;

or any combination of these options.
(c) The property tax rate for the levy imposed under this

section may not exceed the following:
(1) The levy imposed for the fund in the immediately
preceding calendar year, as that levy was determined
by the department of local government finance in fixing
the taxing unit's budget, levy, and rate for that
preceding calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the
participating unit levied a property tax for the fund in
the immediately preceding year.
(2) The levy imposed for the fund for the ensuing
calendar year, as that levy is determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for the ensuing

calendar year under IC 6-1.1-17-16, if the participating
unit did not levy a property tax for the fund in the
immediately preceding year. The participating unit may
not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of three and thirty-three hundredths cents ($0.0333)
per one hundred dollars ($100) of assessed value.

(d) Before debt may be incurred, the fiscal body of a
participating unit must adopt an ordinance (if the unit is a county
or municipality) or a resolution (if the unit is a township) that
specifies the amount and purpose of the debt. The ordinance or
resolution must be identical to the other ordinances and
resolutions adopted by the participating units. In addition, the
department of local government finance must approve the
incurrence of the debt using the same standards as applied to the
incurrence of debt by civil taxing units.

(c) (e) Money in the fund may be used by the provider unit
only for those purposes set forth in the agreement among the
participating units that permits the establishment of the fund.

SECTION 189. IC 36-9-3-31, AS AMENDED BY
P.L.146-2008, SECTION 786, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 31. (a) This section applies to an
authority that includes a county having a population of more than
four hundred thousand (400,000) but less than seven hundred
thousand (700,000).

(b) The authority may issue revenue or general obligation
bonds under this section.

(c) The board may issue revenue bonds of the authority for the
purpose of procuring money to pay the cost of acquiring real or
personal property for the purpose of this chapter. The issuance of
bonds must be authorized by resolution of the board and
approved by the county fiscal bodies of the counties in the
authority before issuance. The resolution must provide for the
amount, terms, and tenor of the bonds, and for the time and
character of notice and mode of making sale of the bonds.

(d) The bonds are payable at the times and places determined
by the board, but they may not run more than thirty (30) years
after the date of their issuance and must be executed in the name
of the authority by an authorized officer of the board and attested
by the secretary. The interest coupons attached to the bonds may
be executed by placing on them the facsimile signature of the
authorized officer of the board.

(e) The president of the authority shall manage and supervise
the preparation, advertisement, and sale of the bonds, subject to
the authorizing ordinance. Before the sale of bonds, the president
shall cause notice of the sale to be published in accordance with
IC 5-3-1, setting out the time and place where bids will be
received, the amount and maturity dates of the issue, the
maximum interest rate, and the terms and conditions of sale and
delivery of the bonds. The bonds shall be sold in accordance with
IC 5-1-11. After the bonds have been properly sold and executed,
the executive director or president shall deliver them to the
controller of the authority and take a receipt for them, and shall
certify to the treasurer the amount that the purchaser is to pay,
together with the name and address of the purchaser. On payment
of the purchase price the controller shall deliver the bonds to the
purchaser, and the controller and executive director or president
shall report their actions to the board.

(f) General obligation bonds issued under this section are
subject to the provisions of IC 5-1 and IC 6-1.1-20 relating to the
following:

(1) The filing of a petition requesting the issuance of
bonds.
(2) (1) The appropriation of the proceeds of bonds.
(3) (2) The right of taxpayers to appeal and be heard on the
proposed appropriation.
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(4) The approval of the appropriation by the department of
local government finance.
(5) (3) The right of:

(A) taxpayers and voters to remonstrate against the
issuance of bonds in the case of a proposed bond issue
described by IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds in the case of
a proposed bond issue described by IC 6-1.1-20-3.5(a).

(6) (4) The sale of bonds for not less than their par value.
(g) Notice of the filing of a petition requesting the issuance of

bonds, notice of determination to issue bonds, and notice of the
appropriation of the proceeds of the bonds shall be given by
posting in the offices of the authority for a period of one (1)
week and by publication in accordance with IC 5-3-1.

(h) The bonds are not a corporate indebtedness of any unit, but
are an indebtedness of the authority as a municipal corporation.
A suit to question the validity of the bonds issued or to prevent
their issuance may not be instituted after the date set for sale of
the bonds, and after that date the bonds may not be contested for
any cause.

(i) The bonds issued under this section and the interest on
them are exempt from taxation for all purposes except the
financial institutions tax imposed under IC 6-5.5 or a state
inheritance tax imposed under IC 6-4.1.

SECTION 190. IC 36-9-4-45, AS AMENDED BY
P.L.146-2008, SECTION 787, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 45. (a) Bonds issued under this
chapter:

(1) shall be issued in the denomination;
(2) are payable over a period not to exceed thirty (30) years
from the date of the bonds; and
(3) mature;

as determined by the ordinance authorizing the bond issue.
(b) All bonds issued under this chapter, the interest on them,

and the income from them are exempt from taxation to the extent
provided by IC 6-8-5-1.

(c) The provisions of IC 6-1.1-20 relating to:
(1) filing petitions requesting the issuance of bonds and
giving notice of those petitions;
(2) giving notice of a hearing on the appropriation of the
proceeds of the bonds;
(3) the right of taxpayers to appear and be heard on the
proposed appropriation;
(4) the approval of the appropriation by the department of
local government finance; and
(5) (4) the right of:

(A) taxpayers and voters to remonstrate against the
issuance of bonds in the case of a proposed bond issue
described by IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds in the case of
a proposed bond issue described by IC 6-1.1-20-3.5(a);

apply to the issuance of bonds under this chapter.
(d) A suit to question the validity of bonds issued under this

chapter or to prevent their issue and sale may not be instituted
after the date set for the sale of the bonds, and the bonds are
incontestable after that date.

SECTION 191. IC 36-9-4-47, AS AMENDED BY
P.L.146-2008, SECTION 788, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 47. (a) The board of directors of a
public transportation corporation may:

(1) borrow money in anticipation of receipt of the proceeds
of taxes that have been levied by the board and have not yet
been collected; and
(2) evidence this borrowing by issuing warrants of the
corporation.

The money that is borrowed may be used by the corporation for
payment of principal and interest on its bonds or for payment of

current operating expenses.
(b) The warrants:

(1) bear the date or dates;
(2) mature at the time or times on or before December 31
following the year in which the taxes in anticipation of
which the warrants are issued are due and payable;
(3) bear interest at the rate or rates and are payable at the
time or times;
(4) may be in the denominations;
(5) may be in the forms, either registered or payable to
bearer;
(6) are payable at the place or places, either inside or
outside Indiana;
(7) are payable in the medium of payment;
(8) are subject to redemption upon the terms, including a
price not exceeding par and accrued interest; and
(9) may be executed by the officers of the corporation in
the manner;

provided by resolution of the board of directors. The resolution
may also authorize the board to pay from the proceeds of the
warrants all costs incurred in connection with the issuance of the
warrants.

(c) The warrants may be authorized and issued at any time
after the board of directors levies the tax or taxes in anticipation
of which the warrants are issued.

(d) The warrants may be sold for not less than par value after
notice inviting bids has been published in accordance with
IC 5-3-1. The board of directors may also publish the notice
inviting bids in other newspapers or financial journals.

(e) After the warrants are sold, they may be delivered and paid
for at one (1) time or in installments.

(f) The aggregate principal amount of warrants issued in
anticipation of and payable from the same tax levy or levies may
not exceed eighty percent (80%) of the levy or levies, as the
amount of the levy or levies is certified by the department of
local government finance, or as is determined by multiplying the
rate of tax as finally approved by the total assessed valuation of
taxable property within the taxing district of the public
transportation corporation as most recently certified by the
county auditor.

(g) For purposes of this section, taxes for any year are
considered to be levied when the board of directors adopts the
ordinance prescribing the tax levies for the year. However,
warrants may not be delivered and paid for before final approval
of a tax levy or levies by the county board of tax adjustment (or,
if appealed, by the department of local government finance)
unless the issuance of the warrants has been approved by the
department of local government finance.

(h) The warrants and the interest on them are not subject to
sections 43 and 44 of this chapter and are payable solely from the
proceeds of the tax levy or levies in anticipation of which the
warrants were issued. The authorizing resolution must pledge a
sufficient amount of the proceeds of the tax levy or levies to the
payment of the warrants and the interest.

(i) All actions of the board of directors under this section may
be taken by resolution, which need not be published or posted.
The resolution takes effect immediately upon its adoption by a
majority of the members of the board of directors.

(j) An action to contest the validity of any tax anticipation
warrants may not be brought later than ten (10) days after the
sale date.

SECTION 192. IC 36-9-4-48 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 48. (a) A
cumulative transportation fund to provide money for the
acquisition of buses and for the planning, establishment, and
maintenance of routes and schedules to assist in implementing
this chapter may be established under IC 6-1.1-41 by:

(1) the legislative body of a municipality that:
(A) is making grants to an urban mass transportation
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system; or
(B) has purchased buses for operation under lease by an
urban mass transportation system; or

(2) the board of directors of a public transportation
corporation.

(b) In addition to other notices required under IC 6-1.1-41,
notices of hearings under IC 6-1.1-41 must be given to the
following:

(1) the municipal executive, for a tax levy by a
municipality; and
(2) the chairman of the board of directors, for a tax levy by
a public transportation corporation.

(c) A tax levy to finance the cumulative transportation fund
may be levied in compliance with IC 6-1.1-41. The tax levied
under this section may not exceed the following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of six and sixty-seven hundredths cents ($0.0667) on
each one hundred dollars ($100) of taxable property within
the corporate boundaries of the municipality or the taxing
district of the public transportation corporation, as the case
may be.

SECTION 193. IC 36-9-6.1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The fiscal
body of a unit that has adopted a thoroughfare plan under
IC 36-7-4 may levy a tax of not to exceed the following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of five cents ($0.05) on each one hundred dollars
($100) of taxable property in the unit.

The tax may be levied annually, in the same way that other
property taxes are levied.

(b) The taxes levied under this section shall be collected in the
same manner as other property taxes and deposited in a separate
and continuing fund to be known as the thoroughfare fund. The
fiscal officer of the unit may make payments or transfers from

this fund only on warrants of the works board for work related to
the thoroughfare plan.

SECTION 194. IC 36-9-13-28 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 28. (a) If the terms and conditions of
a proposed lease are approved under section 27 of this chapter,
notice of the approval of the lease shall be given on behalf of the
eligible entity by publication in accordance with IC 5-3-1. Ten
(10) or more taxpayers in the eligible entity:

(1) whose tax rate will be affected by the proposed lease;
and
(2) who are of the opinion that there is no necessity for the
lease, or that the method of determining the lease rental is
not fair and reasonable;

may file a petition in the office of the county auditor within thirty
(30) days after publication of notice of the approval of the lease.
The petition must set forth their objections to the lease and facts
showing that the lease is unnecessary or unwise, or that the
method of determining the lease rental is not fair and reasonable.

(b) Upon the filing of a petition under subsection (a), the
county auditor shall immediately certify a copy of it, together
with any other data necessary to present the questions involved,
to the department of local government finance. Not less than five
(5) nor more than fifteen (15) days after receipt of the certified
petition and data, the department of local government finance
shall fix a time and place in the county for the hearing of the
matter. The department of local government finance shall give
notice of the hearing to the eligible entity and to the first ten (10)
petitioners on the petition by registered mail, at least five (5)
days before the date of the hearing.

(c) The decision of the department of local government
finance on a petition under this section is final.

(d) (b) An action to contest the validity of the lease or to
enjoin the performance of any of its terms and conditions must
be instituted within thirty (30) days after publication of notice of
the approval of the lease. or if an appeal has been taken to the
department of local government finance, within thirty (30) days
after the decision of the department.

SECTION 195. IC 36-9-14-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. The county
fiscal body may provide money for the cumulative building fund
by levying a tax in compliance with IC 6-1.1-41 of not more than
not to exceed the following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of sixteen and sixty-seven hundredths cents ($0.1667)
on each one hundred dollars ($100) of taxable property in
the county.

SECTION 196. IC 36-9-14.5-6, AS AMENDED BY
P.L.146-2008, SECTION 791, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) Except as
provided in subsection (c), the county fiscal body may provide
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money for the cumulative capital development fund by levying
a tax in compliance with IC 6-1.1-41 on the taxable property in
the county.

(b) The maximum property tax rate that may be imposed for
property taxes first due and payable during a particular year in a
county in which the county option income tax or the county
adjusted gross income tax is in effect on January 1 of that year,
depends upon the number of years the county has previously
imposed a tax under this chapter and is determined under may
not exceed the following: table:

NUMBER TAX RATE PER $100
OF YEARS OF ASSESSED

VALUATION
0 $0.0167

1 or more $0.0333
(1) In the first year in which the tax is imposed under
this subsection, the levy imposed for the ensuing
calendar year, as that levy is determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for the ensuing
calendar year under IC 6-1.1-17-16. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of one and sixty-seven hundredths cents ($0.0167)
on each one hundred dollars ($100) of taxable property
in the county.
(2) In the second year in which the tax is imposed under
this subsection, the levy imposed for the ensuing
calendar year, as that levy is determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for the ensuing
calendar year under IC 6-1.1-17-16. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of three and thirty-three hundredths cents
($0.0333) on each one hundred dollars ($100) of taxable
property in the county.
(3) In each year after the second year in which the tax
is imposed under this subsection, the levy imposed in
the immediately preceding calendar year, as that levy
was determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate
for that preceding calendar year under IC 6-1.1-17-16
and after eliminating the effects of any temporary
adjustments made to the levy for the calendar year.

(c) The maximum property tax rate that may be imposed for
property taxes first due and payable during a particular year in a
county in which neither the county option income tax nor the
county adjusted gross income tax is in effect on January 1 of that
year, depends upon the number of years the county has
previously imposed a tax under this chapter and is determined
under may not exceed the following: table:

NUMBER TAX RATE PER $100
OF YEARS OF ASSESSED

VALUATION
0 $0.0133

1 or more $0.0233
(1) In the first year in which the tax is imposed under
this subsection, the levy imposed for the ensuing
calendar year, as that levy is determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for the ensuing
calendar year under IC 6-1.1-17-16. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the

levy that would be raised by imposing a property tax
rate of one and thirty-three hundredths cents ($0.0133)
on each one hundred dollars ($100) of taxable property
in the taxing unit.
(2) In the second year in which the tax is imposed under
this subsection, the levy imposed for the ensuing
calendar year, as that levy is determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for the ensuing
calendar year under IC 6-1.1-17-16. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of two and thirty-three hundredths cents ($0.0233)
on each one hundred dollars ($100) of taxable property
in the taxing unit.
(3) In each year after the second year in which the tax
is imposed under this subsection, the levy imposed in
the immediately preceding calendar year, as that levy
was determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate
for that preceding calendar year under IC 6-1.1-17-16
and after eliminating the effects of any temporary
adjustments made to the levy for the calendar year.

SECTION 197. IC 36-9-15-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) A county
fiscal body may establish cumulative building funds under
IC 6-1.1-41 or sinking funds in the same manner as cumulative
funds are established under IC 6-1.1-41 for the:

(1) construction, repair, remodeling, enlarging, and
equipment of:

(A) a county jail; or
(B) a juvenile detention center to be operated under
IC 31-31-9; or

(2) in a county having a consolidated city, purchase, lease,
or payment of all or part of the purchase price of motor
vehicles for use of the sheriff's department.

(b) The county fiscal body may levy taxes to provide money
for:

(1) cumulative building funds established under this
chapter in compliance with IC 6-1.1-41; or
(2) sinking funds established under this chapter in the same
manner a tax is levied for a cumulative fund under
IC 6-1.1-41.

(c) In each year after the first year in which a cumulative
building fund or sinking fund levy is established under this
chapter, the levy is the levy imposed in the immediately
preceding calendar year, as that levy was determined by the
department of local government finance in fixing the taxing
unit's budget, levy, and rate for that preceding calendar year
under IC 6-1.1-17-16 and after eliminating the effects of any
temporary adjustments made to the levy for the calendar
year.

(c) (d) IC 6-1.1-41 applies to a sinking fund under this chapter
to the same extent as if the sinking fund was a cumulative fund.

SECTION 198. IC 36-9-15.5-6, AS AMENDED BY
P.L.146-2008, SECTION 792, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) Except as
provided in subsection (c), the municipal fiscal body may
provide money for the cumulative capital development fund by
levying a tax in compliance with IC 6-1.1-41 on the taxable
property in the municipality.

(b) The maximum property tax rate that may be imposed for
property taxes first due and payable during a particular year in a
municipality that is either wholly or partially located in a county
in which the county option income tax or the county adjusted
gross income tax is in effect on January 1 of that year depends
upon the number of years the municipality has previously
imposed a tax under this chapter and is determined under may
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not exceed the following: table:

NUMBER TAX RATE PER $100
OF YEARS OF ASSESSED

VALUATION
0 $0.0167
1 $0.0333

2 or more $0.05
(1) In the first year in which the tax is imposed under
this subsection, the levy imposed for the ensuing
calendar year, as that levy is determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for the ensuing
calendar year under IC 6-1.1-17-16. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of one and sixty-seven hundredths cents ($0.0167)
on each one hundred dollars ($100) of taxable property
in the taxing unit.
(2) In the second year in which the tax is imposed under
this subsection, the levy imposed for the ensuing
calendar year, as that levy is determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for the ensuing
calendar year under IC 6-1.1-17-16. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of three and thirty-three hundredths cents
($0.0333) on each one hundred dollars ($100) of taxable
property in the taxing unit.
(3) In the third year in which the tax is imposed under
this subsection, the levy imposed for the ensuing
calendar year, as that levy is determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for the ensuing
calendar year under IC 6-1.1-17-16. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of five cents ($0.05) on each one hundred dollars
($100) of taxable property in the taxing unit.
(4) In each year after the third year in which the tax is
imposed under this subsection, the levy imposed in the
immediately preceding calendar year, as that levy was
determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate
for that preceding calendar year under IC 6-1.1-17-16
and after eliminating the effects of any temporary
adjustments made to the levy for the calendar year.

(c) The maximum property tax rate that may be imposed for
property taxes first due and payable during a particular year in a
municipality that is wholly located in a county in which neither
the county option income tax nor the county adjusted gross
income tax is in effect on January 1 of that year depends upon the
number of years the municipality has previously imposed a tax
under this chapter and is determined under may not exceed the
following: table:

NUMBER TAX RATE PER $100
OF YEARS OF ASSESSED

VALUATION
0 $0.0133
1 $0.0267

2 or more $0.04
(1) In the first year in which the tax is imposed under
this subsection, the levy imposed for the ensuing

calendar year, as that levy is determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for the ensuing
calendar year under IC 6-1.1-17-16. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of one and thirty-three hundredths cents ($0.0133)
on each one hundred dollars ($100) of taxable property
in the taxing unit.
(2) In the second year in which the tax is imposed under
this subsection, the levy imposed for the ensuing
calendar year, as that levy is determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for the ensuing
calendar year under IC 6-1.1-17-16. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of two and sixty-seven hundredths cents ($0.0267)
on each one hundred dollars ($100) of taxable property
in the taxing unit.
(3) In the third year in which the tax is imposed under
this subsection, the levy imposed for the ensuing
calendar year, as that levy is determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for the ensuing
calendar year under IC 6-1.1-17-16. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of four cents ($0.04) on each one hundred dollars
($100) of taxable property in the taxing unit.
(4) In each year after the third year in which the tax is
imposed under this subsection, the levy imposed in the
immediately preceding calendar year, as that levy was
determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate
for that preceding calendar year under IC 6-1.1-17-16
and after eliminating the effects of any temporary
adjustments made to the levy for the calendar year.

SECTION 199. IC 36-9-16-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) The unit's
fiscal body may levy a tax not to exceed thirty-three cents
($0.33) on each one hundred dollars ($100) of taxable property
within the taxing district to provide for a cumulative building
fund. The tax may be levied annually for any period not to
exceed ten (10) years.

(b) Appropriations may be made from the cumulative building
fund for the purposes authorized by this chapter.

SECTION 200. IC 36-9-16-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) The unit's
fiscal body may levy a tax not to exceed the following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
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tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of thirty-three cents ($0.33) on each one hundred
dollars ($100) of taxable property within the taxing district
to provide for a cumulative capital improvement fund.

The tax may be levied annually for any period not to exceed ten
(10) years and may be decreased or increased from year to year,
except that the tax may not be increased above the levy approved
by the department of local government finance.

(b) Surplus money in other accounts of the unit, or other
sources, and money acquired from other activities of the unit, or
other sources, may, by resolution of the legislative body and with
the approval of the department of local government finance, be
added to the cumulative capital improvement fund.

(c) Appropriations may be made:
(1) as provided by law from the cumulative capital
improvement fund for purposes of this chapter; or
(2) for a contribution to an authority established under
IC 36-7-23.

SECTION 201. IC 36-9-16.5-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) A
municipality may establish a cumulative street fund to provide
money for:

(1) the acquisition of rights-of-way for public ways or
sidewalks; or
(2) the construction or reconstruction of public ways or
sidewalks.

(b) A cumulative street fund may be established by a
municipal legislative body through the adoption of a resolution.

(c) In each year after the first year in which a cumulative
street fund levy is established under this chapter, the levy is
the levy imposed in the immediately preceding calendar year,
as that levy was determined by the department of local
government finance in fixing the taxing unit's budget, levy,
and rate for that preceding calendar year under
IC 6-1.1-17-16 and after eliminating the effects of any
temporary adjustments made to the levy for the calendar
year.

SECTION 202. IC 36-9-17-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Subject to
tax limitations and to the review of appropriations and tax levies,
the legislative body of a municipality that establishes a general
improvement fund may appropriate money from the general fund
of the municipality and transfer that money to the general
improvement fund, levy a tax for the benefit and use of the
general improvement fund in compliance with the procedures for
a levy for a cumulative fund under IC 6-1.1-41, or both.

(b) During the year in which a municipality establishes a
general improvement fund, the municipal legislative body may
make an emergency appropriation from the general fund of the
municipality and transfer that appropriation to the general
improvement fund in the manner prescribed by statute for the
making of emergency appropriations.

(c) Any sum may be appropriated or levied under this section
in any one (1) year, but the aggregate sum that may be
appropriated and levied under this section, including emergency
appropriations under subsection (b), may not exceed the
following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.

(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of the equivalent of sixteen and sixty-seven
hundredths cents ($0.1667) on each one hundred dollars
($100) net taxable valuation of property in the
municipality.

SECTION 203. IC 36-9-17.5-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) To provide
for the cumulative township vehicle and building fund authorized
under this chapter, the legislative body of a township may levy
a tax on all taxable property within the township in compliance
with IC 6-1.1-41. The tax rate may not exceed five cents ($0.05)
on each one hundred dollars ($100) of assessed valuation of
property in the township for property taxes first due and payable
before January 1, 2002, or the following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of one and sixty-seven hundredths cents ($0.0167) on
each one hundred dollars ($100) of assessed valuation of
property in the township for property taxes first due and
payable. after December 31, 2001.

(b) As the tax is collected, it shall be deposited in a qualified
public depository or depositories and held in a special fund
known as the cumulative township vehicle and building fund.

SECTION 204. IC 36-9-26-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. A
municipality that has established a cumulative building and
sinking fund may levy a tax in compliance with IC 6-1.1-41 not
to exceed the following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
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department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of one dollar ($1) on each one hundred dollars ($100)
of taxable property in the municipality.

SECTION 205. IC 36-9-27-73 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 73. (a) There is
established in each county a general drain improvement fund,
which shall be used to pay the cost of:

(1) constructing or reconstructing a regulated drain under
this chapter; and
(2) removing obstructions from drains under IC 36-9-27.4.

In addition, if a maintenance fund has not been established for a
drain, or if a maintenance fund has been established and it is
insufficient, the general drain improvement fund shall be used to
pay the deficiency.

(b) The general drain improvement fund consists of:
(1) all money in any ditch or drainage fund that was not
otherwise allocated by January 1, 1966, which money the
county treasurer shall transfer to the general drain
improvement fund by January 1, 1985;
(2) proceeds from the sale of bonds issued to pay the costs
of constructing or reconstructing a drain;
(3) costs collected from petitioners in a drainage
proceeding;
(4) appropriations made from the general fund of the
county, or taxes levied by the county fiscal body for
drainage purposes;
(5) money received from assessments upon land benefited
for construction or reconstruction of a regulated drain;
(6) interest and penalties received on collection of
delinquent drain assessments and interest received for
deferred payment of drain assessments;
(7) money repaid to the general drain improvement fund
out of a maintenance fund; and
(8) money received from loans under section 97.5 of this
chapter.

(c) The county fiscal body, at the request of the board and on
estimates prepared by the board, shall from time to time
appropriate enough money for transfer to the general drain
improvement fund to maintain the fund at a level sufficient to
meet the costs and expenditures to be charged against it, after
allowing credit to the fund for assessments paid into it.

(d) There is no limit to the amount that the county fiscal body
may appropriate and levy for the use of the general drain
improvement fund in any one (1) year. However, the aggregate
amount appropriated and levied for the use of the fund may not
exceed the following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of the equivalent of fifty cents ($.50) on each one
hundred dollars ($100) of net taxable valuation on the real

and personal property in the county.
(e) Whenever:

(1) the board finds that the amount of money in the general
drain improvement fund exceeds the amount necessary to
meet the expenses likely to be paid from the fund; and
(2) the money was raised by taxation under this section;

the board shall issue an order specifying the excess amount and
directing that it shall be transferred to the general fund of the
county. The board shall serve the order on the county auditor,
who shall transfer the excess amount to the general fund of the
county.

SECTION 206. IC 36-9-27-100 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 100. (a) To
provide money for a cumulative drainage fund established under
section 99 of this chapter, the fiscal body may levy a tax in
compliance with IC 6-1.1-41 not to exceed the following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of five cents ($0.05) on each one hundred dollars
($100) of assessed valuation of all taxable personal and
real property in the area described in subsection (b).

(b) The tax described in subsection (a) may be imposed:
(1) within the corporate boundaries, in the case of a
municipality; or
(2) within the county but outside the corporate boundaries
of all municipalities, in the case of a county.

SECTION 207. IC 36-9-29-31 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 31. (a) The flood
control board may levy a special benefit tax each year for the
purpose of providing for the cost of operation, maintenance, and
repair of the flood control works after the completion of the
works, including the general expenses of the board, such as
salary and wages, that the board finds are not properly
chargeable to the proceeds of bonds issued under this chapter.
The tax may not exceed the following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
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levy that would be raised by imposing a property tax
rate of eleven and sixty-seven hundredths cents ($0.1167)
on each hundred dollars ($100) of taxable property in the
district, as it appears on the tax duplicates.

(b) The property within the flood control district is
conclusively presumed to be benefited to the extent of the annual
tax by the maintenance of the district and the maintenance,
operation, and repair of the flood control works.

(c) The county auditor shall estimate the tax and enter it upon
the tax duplicates, and the county treasurer shall collect and
enforce the tax in the same manner as state and county taxes are
estimated, entered, collected, and enforced.

(d) The county treasurer charged with the duty of collecting
the taxes shall, between the first and tenth days of each month,
notify the flood control board of the amount of the tax collected
during the preceding month. Upon the date of notification, the
treasurer shall credit the amount collected to a fund designated
as "__________ flood control district maintenance fund", which
may be used only for the purposes stated in this section.

(e) The flood control board has complete and exclusive
authority to expend, on behalf of the flood control district, all
revenues realized under this section.

(f) The flood control board may, by resolution, authorize and
make temporary loans in anticipation of the collection of the
special benefit taxes actually levied and in course of collection
under this section. The loans mature and shall be paid within the
year in which they are made, and may bear interest at any rate
payable at the maturity of the loan. The temporary loans shall be
evidenced by warrants, and, if the amount of warrants to be
issued exceeds five thousand dollars ($5,000), they shall be sold
at public sale in the same manner as the bonds of the district.

SECTION 208. IC 36-9-29.1-15 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. (a) For
the purpose of:

(1) providing for the payment of all general expenses of the
board, including salaries of officers and employees and
other items of expense not properly chargeable into the cost
of any property acquired or work done under any resolution
of the board for which flood control district bonds are
issued; and
(2) providing for the operation, maintenance, and repair of
any levees, dikes, retaining walls, reservoirs, drains, and
other works and improvements in or along any watercourse
designed to prevent damage and injury through floods, and
other permanent works constructed, including the repair
and maintenance of equipment or the performance of any
duty imposed by this chapter;

a tax of not exceeding the maximum levy specified in
subsection (b).

(b) The levy under subsection (a) may not exceed the
following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the

levy that would be raised by imposing a property tax
rate of one and thirty-three hundredths cents ($0.0133) on
each one hundred dollars ($100) of taxable property in the
district as it appears on the tax duplicates, in addition to all
other taxes, shall be levied annually by the city-county
legislative body for flood control purposes.

The county auditor shall estimate the taxes and enter them upon
the tax duplicate, and the county treasurer shall collect and
enforce the taxes, in the same manner as state and county taxes
are estimated, entered, collected, and enforced.

(b) (c) The county treasurer shall, between the first and tenth
days of each month, notify the board of the amount of such taxes
collected for flood control purposes during the preceding month,
and upon the date of notification the county treasurer shall credit
an account to be known as the "flood control maintenance and
general expense fund" with such amount of taxes for flood
control purposes as may have been collected at that time. The
fund shall be used and expended only for the purposes prescribed
by this chapter. The board may expend on behalf of the district
all sums of money thus realized. Warrants for these expenditures
shall be drawn by the fiscal officer of the consolidated city upon
the vouchers of the board.

(c) (d) The board may by resolution authorize and make
temporary loans in anticipation of revenues actually levied under
this section, which loans mature and shall be paid within one (1)
year from the date of the making of the loan, with interest
payable at the maturity of the loan. The warrants or other
evidence of these loans shall be sold for not less than par, and
before the making of the loan, notice of the time, place, amount,
and terms of making of the loan shall be given by publication in
accordance with IC 5-3-1. The warrants import no personal
obligation for their payment and are payable only out of the tax
so levied.

(d) (e) All money remaining in any of the funds to the credit
of the board at the end of the calendar year continues to belong
to these funds respectively, to be used by the board for the
respective purposes for which the funds are created. All funds
raised under this section shall be deposited at interest with the
depository or depositories of other public funds of the
consolidated city, and all interest collected on them belongs to
them.

(e) (f) In the event that the revenues in the "flood control
maintenance and general expense fund" of the district are at any
time insufficient, the consolidated city may appropriate money
out of its general fund for the use and benefit of the district,
which amount so appropriated and used shall be returned and
repaid to the city out of the first available funds by the board.

SECTION 209. IC 36-9-30-27 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 27. In anticipation of the acquisition of
a site and the construction and erection of solid waste disposal
facilities, including the necessary equipment and appurtenances,
a unit may enter into a lease with option to purchase with a lessor
corporation. subject to the approval of the department of local
government finance. Such a lease may not provide for the
payment of any lease rental by the lessee until the facilities are
completed and ready for solid waste disposal. The lessor
corporation shall agree in the lease to furnish a bond satisfactory
to the lessee and conditioned upon final completion of the
facilities within the period specified in the lease, except for
unavoidable delays.

SECTION 210. IC 36-9-31-3 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 3. In order to provide for the collection
and disposal of waste in the consolidated city and for the
management, operation, acquisition, and financing of facilities
for waste disposal, the board may exercise the following powers
on behalf of the city, in addition to the powers specifically set
forth elsewhere in this chapter:
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(1) To sue and be sued.
(2) To exercise the power of eminent domain as provided
in IC 32-24 within the corporate boundaries of the city;
however, the power of eminent domain may not be
exercised to acquire the property of any public utility used
for the production or distribution of energy.
(3) To provide for the collection of waste accumulated
within the service district and to provide for disposal of
waste accumulated within the waste disposal district,
including contracting with persons for collection, disposal,
or waste storage, and the recovery of byproducts from
waste, and granting these persons the right to collect and
dispose of any such wastes and store and recover
byproducts from them.
(4) To plan, design, construct, finance, manage, own, lease,
operate, and maintain facilities for waste disposal.
(5) To enter into all contracts or agreements necessary or
incidental to the collection, disposal, or recovery of
byproducts from waste, such as put or pay contracts,
contracts and agreements for the design, construction,
operation, financing, ownership, or maintenance of
facilities or the processing or disposal of waste or the sale
or other disposition of any products generated by a facility.
Notwithstanding any other statute, any such contract or
agreement may be for a period not to exceed forty (40)
years.
(6) To enter into agreements for the leasing of facilities in
accordance with IC 36-1-10. however, any such agreement
having an original term of five (5) or more years is subject
to approval by the department of local government finance
under IC 6-3.5. Such an agreement may be executed before
approval, but if the department of local government finance
does not approve the agreement, it is void.
(7) To purchase, lease, or otherwise acquire real or
personal property.
(8) To contract for architectural, engineering, legal, or
other professional services.
(9) To exclusively control, within the city, the collection,
transportation, storage, and disposal of waste and, subject
to the provisions of sections 6 and 8 of this chapter, to fix
fees in connection with these matters.
(10) To determine exclusively the location and character of
any facility, subject to local zoning ordinances and
environmental management laws (as defined in
IC 13-11-2-71).
(11) To sell or lease to any person any facility or part of it.
(12) To make and contract for plans, surveys, studies, and
investigations.
(13) To enter upon property to make surveys, soundings,
borings, and examinations.
(14) To accept gifts, grants, or loans of money, other
property, or services from any source, public or private,
and to comply with their terms.
(15) To issue from time to time waste disposal district
bonds to finance the cost of facilities as provided in section
9 of this chapter.
(16) To issue from time to time revenue bonds to finance
the cost of facilities as provided in section 10 of this
chapter.
(17) To issue from time to time waste disposal
development bonds to finance the cost of facilities as
provided in section 11 of this chapter.
(18) To issue from time to time notes in anticipation of
grants or in anticipation of the issuance of bonds to finance
the cost of facilities as provided in section 13 of this
chapter.
(19) To establish fees for the collection and disposal of
waste, subject to the provisions of sections 6 and 8 of this
chapter.

(20) To levy a tax within the service district to pay costs of
operation in connection with waste collection, waste
disposal, mowing services, and animal control, subject to
regular budget and tax levy procedures. For purposes of
this subdivision, "mowing services" refers only to mowing
services for rights-of-way or on vacant property.
(21) To levy a tax within the waste disposal district to pay
costs of operation in connection with waste disposal,
subject to regular budget and tax levy procedures.
(22) To borrow in anticipation of taxes.
(23) To employ staff engineers, clerks, secretaries, and
other employees in accordance with an approved budget.
(24) To issue requests for proposals and requests for
qualifications as provided in section 4 of this chapter.
(25) To require all persons located within the service
district or waste disposal district to deposit waste at sites
designated by the board.
(26) To otherwise do all things necessary for the collection
and disposal of waste and the recovery of byproducts from
it.

SECTION 211. IC 36-9-31-5 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 5. (a) Any put or pay contract may
provide for payments to be made by the consolidated city under
the contract from:

(1) the levy of taxes;
(2) revenues;
(3) any other available funds of the consolidated city; or
(4) any combination of the foregoing.

(b) A put or pay contract may further provide that payments
by the consolidated city to the other person to the contract are
required only to the extent and only for the period or periods that
person is able to accept and dispose of waste in accordance with
the contract had such waste been delivered to the person.

(c) A put or pay contract may be entered into by the
consolidated city extending for a period of five (5) years or more
only after a public hearing by the board, at which all interested
persons shall be heard. After the public hearing, the board may
adopt a resolution authorizing the execution of the contract on
behalf of the city if it finds that the estimated amount of waste to
be provided throughout the term of the contract will not be less
than the specified amount of waste required to be provided by the
contract.

(d) A put or pay contract providing for payments by the
consolidated city in whole or in part from the levy of taxes is not
valid unless approved by ordinance of the city-county legislative
body. Upon execution of such a contract and approval by the
legislative body, the board shall cause notice of the execution of
the contract and its approval to be given by public notice. Fifty
(50) or more taxpayers residing in the city who will be affected
by the contract and who may be of the opinion that no necessity
exists for the execution of the contract or that the payments
provided for in the contract are not fair and reasonable may file
a petition in the office of the county auditor within thirty (30)
days after the publication of the notice of execution and
approval, setting forth their names, addresses, and objections to
the contract and the facts showing that the execution of the
contract is unnecessary or unwise or that the payments provided
for in the contract are not fair and reasonable, as the case may be.
Upon the filing of the petition, the county auditor shall
immediately certify a copy of it, together with such other data as
may be necessary in order to present the questions involved, to
the department of local government finance. Upon receipt of the
certified petition and information, the department of local
government finance shall fix a time and place for the hearing of
the matter, which must be not less than five (5) nor more than
thirty (30) days thereafter in the city. Notice of the hearing shall
be given by the department of local government finance to the
members of the board and to the first fifty (50)
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taxpayer-petitioners upon the petition by a letter signed by the
commissioner or deputy commissioner of the department of local
government finance and enclosed with fully prepaid postage sent
to those persons at their usual place of residence, at least five (5)
days before the date of the hearing. The decision of the
department of local government finance on the appeal, upon the
necessity for the execution of the contract, and as to whether the
payments under it are fair and reasonable, is final.

(e) An action to contest the validity of the contract or to enjoin
the performance of any of its terms and conditions must be
brought within thirty (30) days after the publication of notice of
the execution and approval of the contract. or if an appeal has
been taken to the department of local government finance, then
within thirty (30) days after the decision of the department.

(f) After the consolidated city has entered into a put or pay
contract under this section, the city-county legislative body shall
annually levy a tax sufficient to produce each year the necessary
amount, with other amounts available, if any, that is sufficient to
pay the amounts that the contract provides are to be paid from the
levy of taxes. The tax levies provided for in this chapter are
reviewable by other bodies vested by law with authority to
ascertain that the levies are sufficient to raise the amount that,
with other amounts available, is sufficient to meet the payments
under the contract payable from the levy of taxes.

SECTION 212. IC 36-9-36-64 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 64. (a) For the
purpose of raising money for the payment of certificates of
indebtedness issued under section 62 of this chapter (or under
IC 36-9-18 before its repeal in 1993) the fiscal body of the unit
may do any of the following:

(1) Levy a special tax on all property in the unit each year.
(2) Issue and sell the bonds of the unit.
(3) Appropriate money from the general fund of the unit or
from any other source.

(b) A special tax levied under this section shall be fixed at a
rate on each one hundred dollars ($100) of assessed valuation of
levied on the taxable property in the unit in an amount
sufficient for the payment of the certificates, together with
interest, that were or will be issued between July 1 of the
preceding year and July 1 of the year in which the levy of taxes
is made.

(c) A special tax levied under this section shall be:
(1) levied, certified to the county auditor, and collected in
the same manner as other taxes are levied, certified, and
collected; and
(2) deposited in a separate fund known as the county (or
municipal) improvement certificate fund for application to
the payment of the certificates.

(d) The balance of the improvement certificate fund does not
revert to the unit's general fund at the end of the unit's fiscal year,
but remains in the fund for the next fiscal year.

SECTION 213. IC 36-10-3-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. (a) The
board may establish a cumulative building fund under
IC 6-1.1-41 to provide money for:

(1) building, remodeling, and repair of park and recreation
facilities; or
(2) purchase of land for park and recreation purposes.

In addition to the requirements of IC 6-1.1-41, before a fund may
be established, the proposed action must be approved by the
fiscal body of the unit.

(b) To provide for the cumulative building fund, the unit's
fiscal body may levy a tax in compliance with IC 6-1.1-41 not to
exceed the following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after

eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of one and sixty-seven hundredths cents ($0.0167) on
each one hundred dollars ($100) of assessed valuation of
taxable property within the unit.

(c) The tax shall be collected and held in a special fund known
as the unit's park and recreation cumulative building fund.

SECTION 214. IC 36-10-3-24, AS AMENDED BY
P.L.146-2008, SECTION 793, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 24. (a) In order to raise money to pay
for land to be acquired for any of the purposes named in this
chapter, to pay for an improvement authorized by this chapter, or
both, and in anticipation of the special benefit tax to be levied as
provided in this chapter, the board shall cause to be issued, in the
name of the unit, the bonds of the district. The bonds may not
exceed in amount the total cost of all land to be acquired and all
improvements described in the resolution, including all expenses
necessarily incurred in connection with the proceedings, together
with a sum sufficient to pay the costs of supervision and
inspection during the period of construction of a work. The
expenses to be covered in the bond issue include all expenses of
every kind actually incurred preliminary to acquiring the land
and the construction of the work, such as the cost of the
necessary record, engineering expenses, publication of notices,
preparation of bonds, and other necessary expenses. If more than
one (1) resolution or proceeding of the board under section 23 of
this chapter is confirmed whereby different parcels of land are to
be acquired, or more than one (1) contract for work is let by the
board at approximately the same time, the cost involved under all
of the resolutions and proceedings may be included in one (1)
issue of bonds.

(b) The bonds may be issued in any denomination not less
than one thousand dollars ($1,000) each, in not less than five (5)
nor more than forty (40) annual series. The bonds are payable
one (1) series each year, beginning at a date after the receipt of
taxes from a levy made for that purpose. The bonds are
negotiable. The bonds may bear interest at any rate, payable
semiannually. After adopting a resolution ordering bonds, the
board shall certify a copy of the resolution to the unit's fiscal
officer. The fiscal officer shall prepare the bonds, and the unit's
executive shall execute them, attested by the fiscal officer.

(c) The bonds and the interest on them are exempt from
taxation as prescribed by IC 6-8-5-1. Bonds issued under this
section are subject to the provisions of IC 5-1 and IC 6-1.1-20
relating to:

(1) the filing of a petition requesting the issuance of bonds;
(2) (1) the right of:

(A) taxpayers and voters to remonstrate against the
issuance of bonds in the case of a proposed bond issue
described by IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds in the case of
a proposed bond issue described by IC 6-1.1-20-3.5(a);

(3) (2) the appropriation of the proceeds of the bonds; and
approval by the department of local government finance;
and
(4) (3) the sale of bonds at public sale for not less than their
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par value.
(d) The board may not have bonds of the district issued under

this section that are payable by special taxation when the total
issue for that purpose, including the bonds already issued or to be
issued, exceeds two percent (2%) of the adjusted value of the
taxable property in the district as determined under IC 36-1-15.
All bonds or obligations issued in violation of this subsection are
void. The bonds are not obligations or indebtedness of the unit,
but constitute an indebtedness of the district as a special taxing
district. The bonds and interest are payable only out of a special
tax levied upon all the property of the district as prescribed by
this chapter. The bonds must recite the terms upon their face,
together with the purposes for which they are issued.

SECTION 215. IC 36-10-4-36 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 36. (a) To raise
money for any of the purposes for which bonds may be issued
under section 35 of this chapter, the board may request that the
city legislative body adopt an ordinance establishing a
cumulative building and sinking fund. The legislative body may
establish a cumulative building and sinking fund under
IC 6-1.1-41. The tax may not exceed the following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of three and thirty-three hundredths cents ($0.0333)
on each one hundred dollars ($100) of taxable personal and
real property in the district.

(b) The tax, when collected, shall be held in a public
depository in a special fund to be known as the park district
cumulative building and sinking fund.

SECTION 216. IC 36-10-6-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) This
section applies to all counties.

(b) As used in this section, "board" refers to an area park
board established under this chapter.

(c) As used in this section, "district" refers to an area park
district established under this chapter.

(d) Two (2) or more counties may establish an area park
district for the purposes of establishing, owning, maintaining, and
controlling one (1) or more public parks for the use and benefit
of the residents of those counties. To establish a district, the
legislative body of each county desiring to join shall adopt
substantially identical ordinances indicating this intention. Before
the ordinances take effect, they must be published in their
respective counties in accordance with IC 5-3-1. Within ten (10)
days after the publication of the ordinance, the auditor of each
county shall file a certified copy of the ordinance with the auditor
of each of the other counties involved. When the ordinances have
been adopted and filed by all the counties joining, the district is
considered established. All of the territory of the counties joining
comprises the district.

(e) Within ten (10) days after the publication of the ordinance,
any registered voter may notify the legislative body of his intent

to file a remonstrance petition. Within sixty (60) days after this
notice, petitions for and against the county's joining in the
proposed district may be filed with the legislative body. The
petitions must be signed and acknowledged by registered voters
of the county. The petition that contains the greater number of
signatures prevails.

(f) Within thirty (30) days after the establishment of the
district, the legislative body of each county joining shall appoint
members to the area park board. Each county may appoint one
(1) member to the board. In addition, each county may appoint
an additional member for each fifty thousand (50,000) residents
or fraction thereof of that county's population. Each member
must be a resident of the county from which he is appointed, and
at least one (1) member from each county must be an elected
official of that county. Members serve for terms of four (4) years
and may be reappointed. Vacancies shall be filled by the
appointing authority for the unexpired term of the vacating
member.

(g) The board shall meet within thirty (30) days after the
appointment of all members. Notice of the meeting shall be given
by the auditor of the county that passed the first ordinance to
establish the district. At the meeting the board shall elect one (1)
of its members chairman and one (1) secretary and shall adopt
rules of order that it considers necessary. The board shall then
meet at times and places that it determines. Members serve on
the board without compensation. However, all members except
the elected official members are entitled to receive a per diem
and mileage for time spent in the performance of their duties.

(h) Except as provided in subsection (i), the board has all of
the powers of a board under IC 36-10-3 except the power of
eminent domain.

(i) The board may levy a tax for the establishment, purchase,
maintenance, and control of the parks established and controlled
by the board, but the tax may not exceed the following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of one and sixty-seven hundredths cents ($0.0167) for
each one hundred dollars ($100) of assessed valuation of
property in the district.

When the board determines the rate of the levy, the board shall
certify it to each county auditor. The levy shall then be placed
upon the tax duplicate of each county in the district, and the tax
shall be collected in the same manner as other taxes are collected.
All money received for the district shall be paid into the treasury
of the county with the greatest population. The money shall be
deposited and kept as other public funds are deposited and kept,
and interest earned on the money shall be credited to the area
park fund. Money may be paid out by the treasurer only upon the
written order of the board.

(j) A county may withdraw from a district only upon a
two-thirds (2/3) vote of its legislative body. If a county decides
to withdraw from a district, the date of withdrawal must be
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effective on January 1 of a year at least one (1) year after the date
upon which the county voted to withdraw.

SECTION 217. IC 36-10-7-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) This
section applies to all townships having a population between two
thousand (2,000) and three thousand (3,000).

(b) The township executive may accept, acquire, and maintain
grounds and structures to be used as public parks upon petition
of at least fifty-one percent (51%) of the resident taxpayers of the
township.

(c) Whenever a park has been established in the township, the
legislative body shall, at its annual meeting and annually each
following year, levy a tax not exceeding the following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of one and sixty-seven hundredths cents ($0.0167) on
each one hundred dollars ($100) of taxable property in the
township.

The money shall be set aside in a public park fund to be used by
the executive for the maintenance and improvement of the park
and for no other purpose.

SECTION 218. IC 36-10-7-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) This
section applies to all townships having a population of less than
two thousand (2,000).

(b) The township executive may lease, purchase, accept by
grant, devise, bequest, or other conveyance to the township, or
otherwise acquire land for park purposes and may make
necessary improvements only as provided by this section.

(c) The legislative body may establish a township park and
may, by resolution, appropriate from the general fund of the
township the necessary money to lease, purchase, accept, or
otherwise acquire land for park purposes or make improvements
thereon. The executive shall then lease, purchase, accept, or
acquire the land for park purposes or shall make improvements
thereon as directed in the resolution. However, the costs of the
park grounds or of the improvements provided for in the
resolution may not exceed in one (1) year one-fifth of one
percent (0.2%) of the adjusted value of all taxable property of the
township as determined under IC 36-1-15.

(d) If a park has been established under this section, the
executive shall have the park maintained and may make
improvements and construct and maintain facilities for the
comfort and convenience of the public. However, the executive
annually may not spend more than the following:

(1) The amount appropriated for the park from the
township general fund in the immediately preceding
calendar year, as that appropriation was determined by
the department of local government finance in fixing
the taxing unit's budget, levy, and rate for that
preceding calendar year under IC 6-1.1-17-16, if the
township appropriated money for the park in the
immediately preceding year.

(2) The amount appropriated for the park for the
ensuing calendar year, as determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for the ensuing
calendar year under IC 6-1.1-17-16, if the township did
not appropriate an amount for the park in the
immediately preceding year. The township may not
appropriate under this subdivision, and the department
of local government finance may not approve an
appropriation under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of one cent ($0.01) on each one hundred dollars
($100) of assessed valuation of taxable property in the
township as it appears on the tax duplicates of the auditor
of the county in which the township is located.

The money shall be paid from the general fund of the township.
(e) If the general fund of the township is insufficient to meet

the expenses of acquiring or improving the land for park
purposes, the executive shall call a special meeting of the
legislative body by written notice to each member of the
legislative body at least three (3) days before the date of the
meeting. The notice must state the time, place, and purpose of the
meeting. The legislative body shall meet and determine whether
an emergency exists for the issuance of the warrants or bonds of
the township. The legislative body shall, by resolution, authorize
the issuance and sale of the warrants or bonds of the township in
an amount not exceeding two percent (2%) of the adjusted value
of all taxable property in the township as determined under
IC 36-1-15. The amount of bonds may not exceed the total
estimated cost of all land to be acquired and all improvements
described in the resolution, including all expenses necessarily
incurred in connection with the proceedings. The proceeds from
the sale of the bonds shall be deposited in the general fund of the
township. The bonds become due and payable not less than two
(2) nor more than ten (10) years after the date of issuance, may
bear interest at any rate, and may not be sold for less than par
value. The bonds shall be sold after giving notice of the sale of
bonds in accordance with IC 5-3-1. The bonds and the interest
thereon are exempt from taxation as provided by IC 6-8-5 and
are subject to the provisions of IC 6-1.1-20. relating to the filing
of a petition requesting the issuance of bonds, the appropriation
of the proceeds of the bonds, and the approval by the department
of local government finance.

(f) The legislative body shall, at its next annual meeting after
authorization of bonds and annually each following year, levy a
sufficient tax against all the taxable property of the township to
pay the principal of the bonds, together with accruing interest, as
they become due. The executive shall apply the money received
from the levy only to the payment of bonds and interest as they
become due.

(g) In addition to the levy required by subsection (f), the
legislative body shall, when a park has been established under
this section and at every annual meeting after establishment, levy
a tax not exceeding the following:

(1) The part of the general fund levy imposed for the
park in the immediately preceding calendar year, as
that levy was determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for that preceding calendar year under
IC 6-1.1-17-16 and after eliminating the effects of any
temporary adjustments made to the levy for the
calendar year, if the township levied a property tax for
the park in the immediately preceding year.
(2) The part of the general fund levy imposed by the
township for the park for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the township did not levy a property
tax for the fund in the immediately preceding year.
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However, the township may not impose a levy under
this subdivision, and the department of local
government finance may not approve a levy under this
subdivision, that exceeds the amount that would be
raised by imposing a property tax rate of one cent
($0.01) on each one hundred dollars ($100) of taxable
property in the township.

(h) The levy required by this subsection (g) shall be used by
the executive for the maintenance and improvement of the park.
The executive may not expend more for maintenance and
improvement of the park than the amount collected by the levy
except:

(1) upon petition by fifty-one percent (51%) of the
taxpayers of the township; or
(2) when warrants or bonds are to be issued under this
section to finance the expenses of improvements.

The amount received from the levy shall be deposited in the
general fund of the township.

(h) (i) A park established under this section shall be kept open
to the public in accordance with rules prescribed by the
executive.

(i) (j) If the executive determines that land or other property
used for park purposes under this section should be disposed of
and that the park should no longer be maintained, the executive
shall appoint three (3) disinterested appraisers to appraise the
property. The property shall then be disposed of either at public
or private sale for at least its appraised value.

(j) (k) This subsection applies if the township sells the
property by acceptance of bids. A bid submitted by a trust (as
defined in IC 30-4-1-1(a)) must identify each:

(1) beneficiary of the trust; and
(2) settlor empowered to revoke or modify the trust.

(k) (l) All money from the sale of park property, less the
expenses incurred in making the appraisal and sale, shall be paid
into the general fund of the township.

SECTION 219. IC 36-10-7.5-19 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 19. (a) The
fiscal body may establish a cumulative building fund under
IC 6-1.1-41 to provide money for:

(1) building, remodeling, and repair of park and recreation
facilities; or
(2) purchase of land for park and recreation purposes.

(b) To provide for the cumulative building fund, the township
fiscal body may levy a tax in compliance with IC 6-1.1-41 not
greater than the following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of one and sixty-seven hundredths cents ($0.0167) on
each one hundred dollars ($100) of assessed valuation of
taxable property within the township.

(c) The tax shall be collected and held in a special fund known
as the township park and recreation cumulative building fund.

SECTION 220. IC 36-10-7.5-22, AS AMENDED BY
P.L.146-2008, SECTION 795, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 22. (a) To raise money to pay for land
to be acquired for any of the purposes named in this chapter or
to pay for an improvement authorized by this chapter, and in
anticipation of the special benefit tax to be levied as provided in
this chapter, the legislative body shall issue in the name of the
township the bonds of the district. The bonds may not exceed in
amount the total cost of all land to be acquired and all
improvements described in the resolution, including all expenses
necessarily incurred in connection with the proceedings, together
with a sum sufficient to pay the costs of supervision and
inspection during the period of construction of a work. The
expenses to be covered in the bond issue include all expenses of
every kind actually incurred preliminary to acquiring the land
and the construction of the work, such as the cost of the
necessary record, engineering expenses, publication of notices,
preparation of bonds, and other necessary expenses. If more than
one (1) resolution or proceeding of the legislative body under
this chapter is confirmed whereby different parcels of land are to
be acquired or more than one (1) contract for work is let by the
executive at approximately the same time, the cost involved
under all of the resolutions and proceedings may be included in
one (1) issue of bonds.

(b) The bonds may be issued in any denomination not less
than one thousand dollars ($1,000) each, in not less than five (5)
nor more than forty (40) annual series. The bonds are payable
one (1) series each year, beginning at a date after the receipt of
taxes from a levy made for that purpose. The bonds are
negotiable. The bonds may bear interest at any rate, payable
semiannually. After adopting a resolution ordering bonds, the
legislative body shall certify a copy of the resolution to the
township's fiscal officer. The fiscal officer shall prepare the
bonds, and the executive shall execute the bonds, attested by the
fiscal officer.

(c) The bonds and the interest on the bonds are exempt from
taxation as prescribed by IC 6-8-5-1. Bonds issued under this
section are subject to the provisions of IC 5-1 and IC 6-1.1-20
relating to:

(1) the filing of a petition requesting the issuance of bonds;
(2) (1) the right of:

(A) taxpayers and voters to remonstrate against the
issuance of bonds in the case of a proposed bond issue
described by IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds in the case of
a proposed bond issue described by IC 6-1.1-20-3.5(a);

(3) (2) the appropriation of the proceeds of the bonds; with
the approval of the department of local government
finance; and
(4) (3) the sale of bonds at public sale for not less than the
par value of the bonds.

(d) The legislative body may not have bonds of the district
issued under this section that are payable by special taxation
when the total issue for that purpose, including the bonds already
issued or to be issued, exceeds two percent (2%) of the total
adjusted value of the taxable property in the district as
determined under IC 36-1-15. All bonds or obligations issued in
violation of this subsection are void. The bonds are not
obligations or indebtedness of the township but constitute an
indebtedness of the district as a special taxing district. The bonds
and interest are payable only out of a special tax levied upon all
the property of the district as prescribed by this chapter. A bond
must recite the terms upon the face of the bond, together with the
purposes for which the bond is issued.

SECTION 221. IC 36-10-8-16, AS AMENDED BY
P.L.146-2008, SECTION 796, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 16. (a) A capital improvement may be
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financed in whole or in part by the issuance of general obligation
bonds of the county or, if the authority was created under
IC 18-7-18 (before its repeal on February 24, 1982), also of the
city, if the board determines that the estimated annual net income
of the capital improvement, plus the estimated annual tax
revenues to be derived from any tax revenues made available for
this purpose, will not be sufficient to satisfy and pay the principal
of and interest on all bonds issued under this chapter, including
the bonds then proposed to be issued.

(b) If the board desires to finance a capital improvement in
whole or in part as provided in this section, it shall have prepared
a resolution to be adopted by the county executive authorizing
the issuance of general obligation bonds, or, if the authority was
created under IC 18-7-18 (before its repeal on February 24,
1982), by the fiscal body of the city authorizing the issuance of
general obligation bonds. The resolution must set forth an
itemization of the funds and assets received by the board,
together with the board's valuation and certification of the cost.
The resolution must state the date or dates on which the principal
of the bonds is payable, the maximum interest rate to be paid,
and the other terms upon which the bonds shall be issued. The
board shall submit the proposed resolution to the proper officers,
together with a certificate to the effect that the issuance of bonds
in accordance with the resolution will be in compliance with this
section. The certificate must also state the estimated annual net
income of the capital improvement to be financed by the bonds,
the estimated annual tax revenues, and the maximum amount
payable in any year as principal and interest on the bonds issued
under this chapter, including the bonds proposed to be issued, at
the maximum interest rate set forth in the resolution. The bonds
issued may mature over a period not exceeding forty (40) years
from the date of issue.

(c) Upon receipt of the resolution and certificate, the proper
officers may adopt them and take all action necessary to issue the
bonds in accordance with the resolution. An action to contest the
validity of bonds issued under this section may not be brought
after the fifteenth day following the receipt of bids for the bonds.

(d) The provisions of all general statutes relating to:
(1) the filing of a petition requesting the issuance of bonds
and giving notice;
(2) (1) the right of:

(A) taxpayers and voters to remonstrate against the
issuance of bonds in the case of a proposed bond issue
described by IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds in the case of
a proposed bond issue described by IC 6-1.1-20-3.5(a);

(3) (2) the giving of notice of the determination to issue
bonds;
(4) (3) the giving of notice of a hearing on the
appropriation of the proceeds of bonds;
(5) (4) the right of taxpayers to appear and be heard on the
proposed appropriation;
(6) the approval of the appropriation by the department of
local government finance; and
(7) (5) the sale of bonds at public sale;

apply to the issuance of bonds under this section.
SECTION 222. IC 36-10-9-15, AS AMENDED BY

P.L.146-2008, SECTION 797, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 15. (a) A capital improvement may be
financed in whole or in part by the issuance of general obligation
bonds of the county.

(b) If the board desires to finance a capital improvement in
whole or in part as provided in this section, it shall have prepared
a resolution to be adopted by the board of commissioners of the
county authorizing the issuance of general obligation bonds. The
resolution must state the date or dates on which the principal of
the bonds is payable, the maximum interest rate to be paid, and
the other terms upon which the bonds shall be issued. The board

shall submit the proposed resolution to the board of
commissioners of the county, together with a certificate to the
effect that the issuance of bonds in accordance with the
resolution will be in compliance with this section. The certificate
must also state the estimated annual net income of the capital
improvement to be financed by the bonds, the estimated annual
tax revenues, and the maximum amount payable in any year as
principal and interest on the bonds issued under this chapter,
including the bonds proposed to be issued, at the maximum
interest rate set forth in the resolution. The bonds issued may
mature over a period not exceeding forty (40) years from the date
of issue.

(c) Upon receipt of the resolution and certificate, the board of
commissioners of the county may adopt them and take all action
necessary to issue the bonds in accordance with the resolution.
An action to contest the validity of bonds issued under this
section may not be brought after the fifteenth day following the
receipt of bids for the bonds.

(d) The provisions of all general statutes relating to:
(1) the filing of a petition requesting the issuance of bonds
and giving notice;
(2) (1) the right of:

(A) taxpayers and voters to remonstrate against the
issuance of bonds in the case of a proposed bond issue
described by IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds in the case of
a proposed bond issue described by IC 6-1.1-20-3.5(a);

(3) (2) the giving of notice of the determination to issue
bonds;
(4) (3) the giving of notice of a hearing on the
appropriation of the proceeds of bonds;
(5) (4) the right of taxpayers to appear and be heard on the
proposed appropriation;
(6) the approval of the appropriation by the department of
local government finance; and
(7) (5) the sale of bonds at public sale for not less than par
value;

are applicable to the issuance of bonds under this section.
SECTION 223. IC 36-10-10-12 IS AMENDED TO READ

AS FOLLOW S [EFFECTIVE JANUARY 1, 2009
(RETROACTIVE)]: Sec. 12. A lease under this chapter must
provide for the payment of the lease rental by the city from the
levy of taxes against the real and personal property located
within the city. The lease is subject to approval by the
department of local government finance under IC 6-3.5. The
lease may be executed before approval; however, if the
department of local government finance does not approve the
lease, it is void.

SECTION 224. IC 36-10-10-14 IS AMENDED TO READ
AS FOLLOW S [EFFECTIVE JANUARY 1, 2009
(RETROACTIVE)]: Sec. 14. (a) If the execution of the lease is
authorized, notice of the execution shall be given on behalf of the
city by publication one (1) time in a newspaper of general
circulation printed in the English language and published in the
city. Fifty (50) or more taxpayers in the city whose tax rate will
be affected by the proposed lease and who may be of the opinion
that no necessity exists for the execution of the lease, or that the
lease rental is not fair and reasonable, may file a petition in the
office of the city clerk within fifteen (15) days after publication
of notice of the execution of the lease, setting forth their
objections and the facts supporting those objections.

(b) Upon the filing of a petition, the city clerk shall
immediately certify a copy, together with other data that is
necessary in order to present the questions involved, to the
department of local government finance. Upon receipt of a
certified petition and information, the department of local
government finance shall set a time and place for the hearing of
the matter in the city where the petition originated. The hearing
shall be held at least five (5) but not more than fifteen (15) days
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after receipt of the petition by the department of local
government finance. Notice of the hearing shall be given by the
department of local government finance to the city executive and
to the first ten (10) taxpayer petitioners on the petition by
certified mail sent to the addresses listed on the petition at least
five (5) days before the date of the hearing. After the hearing, the
department of local government finance shall promptly issue its
decision on the petition.

SECTION 225. IC 36-10-10-15 IS AMENDED TO READ
AS FOLLOW S [EFFECTIVE JANUARY  1, 2009
(RETROACTIVE)]: Sec. 15. An action to contest the validity of
the lease or to enjoin the performance of any of the terms and
conditions of the lease may not be brought at any time later than
fifteen (15) days after publication of notice of the execution of
the lease. or if an appeal has been taken to the department of
local government finance, then fifteen (15) days after the
decision of the department.

SECTION 226. IC 36-10-11-16 IS AMENDED TO READ
AS FOLLOW S [EFFECTIVE JANUARY  1, 2009
(RETROACTIVE)]: Sec. 16. (a) The lease shall be executed on
behalf of the governmental entity by an officer authorized by law
to execute contracts for the entity and on behalf of the authority
by both the president or vice president of the board and the
secretary of the board of directors.

(b) Notice of the execution of the lease shall be given by the
governmental entity by publication as provided in IC 5-3-1.

(c) A lease may not be executed with annual lease rental
exceeding an aggregate of two hundred seventy-five thousand
dollars ($275,000) unless the fiscal body of the lessee
governmental entity finds that the estimated annual net income
to the lessee governmental entity from the civic center, plus any
other nonproperty tax funds made available annually for the
payment of the lease rental, will not be less than the amount of
the excess.

(d) The lease is subject to approval by the department of local
government finance under IC 6-3.5. The lease may be executed
before approval; however, if the department of local government
finance does not approve the lease, it is void. The department of
local government finance may not approve the lease under
IC 6-3.5-1.1-8 unless it finds that the condition prescribed in
subsection (c) is satisfied.

(e) (d) All net revenues of the leased building, together with
any other funds made available for the payment of lease rental,
shall be transferred at least annually by the lessee to a fund for
payment of lease rental.

SECTION 227. IC 36-10-11-18 IS AMENDED TO READ
AS FOLLOW S [EFFECTIVE JANUARY  1, 2009
(RETROACTIVE)]: Sec. 18. An action to contest the validity of
the lease or to enjoin the performance of the lease may not be
brought later than thirty (30) days after publication of notice of
the execution of the lease. or thirty (30) days after the decision
of the department of local government finance, whichever is
later.

SECTION 228. IC 36-10-13-4, AS ADDED BY P.L.1-2005,
SECTION 48, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 4. (a) This section does not
apply to a school corporation in a county having a population of
more than two hundred thousand (200,000) but less than three
hundred thousand (300,000).

(b) Subject to section 6 of this chapter, the governing body
of a school corporation may annually appropriate to be paid to
a historical society from the school corporation's general fund,
a sum of not more than the following:

(1) The amount appropriated for a historical society
from property taxes from the fund in the immediately
preceding calendar year, as that appropriation was
determined by the department of local government
finance in fixing the taxing unit's budget, levy, and rate
for that preceding calendar year under IC 6-1.1-17-16,

if the taxing unit appropriated an amount from the
fund for a historical society in the immediately
preceding year.
(2) The appropriation for a historical society from
property taxes from the fund in the ensuing calendar
year, as that appropriation is determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for the ensuing
calendar year under IC 6-1.1-17-16, if the taxing unit
did not appropriate an amount for a historical society
from the fund in the immediately preceding year. The
taxing unit may not appropriate under this subdivision,
and the department of local government finance may
not approve an appropriation under this subdivision,
that exceeds five-tenths of one cent ($0.005) on each one
hundred dollars ($100) of assessed valuation in the school
corporation. to be paid to a historical society, subject to
section 6 of this chapter.

SECTION 229. IC 36-10-13-5, AS AMENDED BY
P.L.146-2008, SECTION 798, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) This
section applies only to a school corporation in a county having
a population of more than two hundred thousand (200,000) but
less than three hundred thousand (300,000).

(b) To provide funding for a historical society under this
section, the governing body of a school corporation may impose
a tax of not more than the following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of five-tenths of one cent ($0.005) on each one
hundred dollars ($100) of assessed valuation in the school
corporation.

(c) The school corporation shall deposit the proceeds of the
tax in a fund to be known as the historical society fund. The
historical society fund is separate and distinct from the school
corporation's general fund and may be used only to provide funds
for a historical society under this section.

(d) Subject to section 6 of this chapter, the governing body of
the school corporation may annually appropriate the money in
the fund to be paid in semiannual installments to a historical
society having facilities in the county.

SECTION 230. IC 36-10-13-7, AS AMENDED BY
P.L.146-2008, SECTION 799, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) This
section applies to school corporations in a county containing a
city having a population of:

(1) more than one hundred fifty thousand (150,000) but
less than five hundred thousand (500,000);
(2) more than one hundred twenty thousand (120,000) but
less than one hundred fifty thousand (150,000);
(3) more than ninety thousand (90,000) but less than one
hundred five thousand (105,000);
(4) more than one hundred five thousand (105,000) but less
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than one hundred twenty thousand (120,000); or
(5) more than seventy-five thousand (75,000) but less than
ninety thousand (90,000).

(b) To provide funding for an art association under this
section, the governing body of a school corporation may impose
a tax of not more than the following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of five-tenths of one cent ($0.005) on each one
hundred dollars ($100) of assessed valuation in the school
corporation.

(c) The school corporation shall deposit the proceeds of the
tax imposed under subsection (b) in a fund to be known as the art
association fund. The art association fund is separate and distinct
from the school corporation's general fund and may be used only
to provide funds for an art association under this section. The
governing body of the school corporation may annually
appropriate the money in the fund to be paid in semiannual
installments to an art association having facilities in a city that is
described in subsection (a), subject to subsection (d).

(d) Before an art association may receive payments under this
section, the association's governing board must adopt a resolution
that entitles:

(1) the governing body of the school corporation to appoint
the school corporation's superintendent and director of art
instruction as visitors who may attend all meetings of the
association's governing board;
(2) the governing body of the school corporation to
nominate individuals for membership on the association's
governing board, with at least two (2) of the nominees to be
elected;
(3) the school corporation to use the association's facilities
and equipment for educational purposes consistent with the
association's purposes;
(4) the students and teachers of the school corporation to
tour the association's museum and galleries free of charge;
(5) the school corporation to borrow materials from the
association for temporary exhibit in the schools;
(6) the teachers of the school corporation to receive normal
instruction in the fine and applied arts at half the regular
rates charged by the association; and
(7) the school corporation to expect exhibits in the
association's museum that will supplement the work of the
students and teachers of the corporation.

A copy of the resolution, certified by the president and secretary
of the association, must be filed in the office of the school
corporation before payments may be received.

(e) A resolution filed under subsection (d) is not required to
be renewed annually. The resolution continues in effect until
rescinded. An art association that complies with this section is
entitled to continue to receive payments under this section as
long as the art association complies with the resolution.

(f) If more than one (1) art association in a city that is
described in subsection (a) qualifies to receive payments under
this section, the governing body of the school corporation shall
select the one (1) art association best qualified to perform the
services described in subsection (d). A school corporation may
select only one (1) art association to receive payments under this
section.

SECTION 231. IC 36-10-14-4, AS ADDED BY P.L.2-2006,
SECTION 197, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 4. Subject to IC 6-1.1-18-12,
The board may levy a tax not exceeding the following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of sixty-seven hundredths of one cent ($0.0067) on
each one hundred dollars ($100) of assessed valuation of
the property in the city to create a fund to carry out this
chapter.

SECTION 232. IC 36-12-7-7, AS ADDED BY P.L.1-2005,
SECTION 49, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 7. (a) The library board of a
library established as an 1899 township library consists of the
school township trustee in the township where the library is
located and two (2) residents of the township who are appointed
by the board of commissioners of the county where the library is
located. Appointments are for a term of four (4) years. Members
of the library board serve without compensation.

(b) The library board:
(1) shall control the purchase of books and the management
of the library;
(2) shall possess and retain custody of any books remaining
in the old township library in the township where the
library is located;
(3) may receive donations, bequests, and legacies on behalf
of the library; and
(4) may receive copies of all documents of the state
available for distribution from the director of the state
library.

(c) The 1899 township library is the property of the school
township. The school township trustee is responsible for the safe
preservation of the township library.

(d) Two (2) or more adjacent townships may unite to maintain
a township library. The library is controlled by either:

(1) a combined library board, which consists of each of the
uniting township boards appointed under subsection (a); or
(2) the one (1) township library board appointed under
subsection (a) of the uniting townships that receives
funding for the operation of the uniting township library.

(e) The legislative body of any township that contains a library
established as an 1899 township library may levy a tax annually
for the establishment and support of a township library of
not more than the following:

(1) The levy imposed in the immediately preceding
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calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of three and thirty-three hundredths cents ($0.0333)
on each one hundred dollars ($100) of taxable property
assessed for taxation in the township.

(f) If the legislative body does not levy the tax under
subsection (e), a petition signed by at least the number of
registered voters required under IC 3-8-6-3 to place a candidate
on the ballot may be filed with the circuit court clerk, who:

(1) shall determine if an adequate number of voters have
signed the petition; and
(2) if an adequate number of voters have signed the
petition, shall certify the public question to the county
election board under IC 3-10-9-3. The county election
board shall then cause to be printed on the ballot for the
township the following question in the form prescribed by
IC 3-10-9-4: "Shall a township library tax be levied?".

(g) If a majority of the votes cast on the question in
subdivision (2) subsection (f)(2) are in the affirmative, the
township trustee shall annually levy a tax for the establishment
and support of a township library of not less than one and
sixty-seven hundredths cents ($0.0167) fifty percent (50%) and
not more than one hundred percent (100%) of the following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of three and thirty-three hundredths cents ($0.0333)
on each one hundred dollars ($100) of taxable property in
the township. for the establishment and support of a
township library.

(h) The township tax under subsection (e) or (g) shall be
levied, assessed, collected, and paid according to the procedure
outlined in IC 6-1.1.

(f) (i) The tax levy under subsection (e) or (g) shall be
discontinued when the question of discontinuing the levy has
been submitted to a vote according to the procedure provided in
subsection (e) (f) and the majority of the votes cast on the
question is in the negative.

(g) (j) If a public library that is open for the use of all the
residents of the township is located in the township, the proceeds
of the tax collected under subsection (e) shall be paid to that
public library.

(h) (k) This subsection applies in a township outside a city
that contains a library

(1) established by private donations of the value of at least
ten thousand dollars ($10,000), including the real estate
and buildings used for the library, and
(2) used for the benefit of all the inhabitants of the
township. The township trustee of the township shall
annually levy and collect a property tax that is not more
than the following:
(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of two cents ($0.02) on each one hundred dollars
($100) upon the taxable property within the limits of the
township.

The money shall be paid to the trustees of the library, to be
applied by the trustees for the purchase of books and the payment
of the maintenance costs for the library.

(l) This subsection applies to a township described in
subsection (k). When it becomes necessary to purchase
additional ground for the extension or protection of library
buildings already established by private donation, the trustee,
with the consent of the county legislative body, may annually
levy and collect a property tax that is not more than the
following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied a property tax described in this subsection in the
immediately preceding year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax described in this subsection in the immediately
preceding year. The taxing unit may not impose a levy
under this subdivision, and the department of local
government finance may not approve a levy under this
subdivision, that exceeds the levy that would be raised
by imposing a property tax rate of one and sixty-seven
hundredths cents ($0.0167) on each one hundred dollars
($100) of taxable property of the township.

The tax described in this subsection may be levied for not
more than three (3) years successively, to be expended by the
trustees for the purchase of property and the construction and
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enlargement of library buildings.
(i) (m) The 1899 township library is free to all the residents of

the township.
SECTION 233. IC 36-12-7-8, AS ADDED BY P.L.214-2005,

SECTION 76, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 8. (a) As used in this section:

(1) "county fiscal body" means the fiscal body of a county
in which a private donation library is located;
(2) "library board" means a library board established under
IC 20-14 in a county in which a private donation library is
located; and
(3) "private donation library" means a public library:

(A) established by private donation;
(B) located in a city having a population of more than
one hundred twenty thousand (120,000) but less than
one hundred fifty thousand (150,000);
(C) that contains at least twenty-five thousand (25,000)
volumes;
(D) that has real property valued at at least one hundred
thousand dollars ($100,000); and
(E) that is open and free to the residents of the city.

(b) The library board shall do the following:
(1) levy a tax under IC 6-1.1 in an amount not less than the
following:

(A) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that
preceding calendar year under IC 6-1.1-17-16 and
after eliminating the effects of any temporary
adjustments made to the levy for the calendar year,
if the taxing unit levied the property tax in the
immediately preceding year.
(B) The levy imposed for the ensuing calendar year,
as that levy is determined by the department of local
government finance in fixing the taxing unit's
budget, levy, and rate for the ensuing calendar year
under IC 6-1.1-17-16, if the taxing unit did not levy
a property tax in the immediately preceding year.
The taxing unit may not impose a levy under this
clause, and the department of local government
finance may not approve a levy under this clause,
that exceeds the levy that would be raised by
imposing a property tax rate of sixty-seven hundredths
of one cent ($0.0067) and not more than one and
sixty-seven hundredths cents ($0.0167) on each one
hundred dollars ($100) of the assessed valuation of all
the real and personal property in the county.

(2) Keep the tax levied under subdivision (1) separate from
all other funds of the library board. and
(3) Use the tax levied under subdivision (1):

(A) if the membership of the trustees of the private
donation library includes at least one (1) member or
appointee of the library board and at least one (1)
appointee of the county fiscal body, for distributions of
the full amounts of the tax received to the trustees of the
private donation library at the time the tax is received by
the library board; or
(B) if the membership of the trustees of the private
donation library does not include at least one (1)
member or appointee of the library board and at least
one (1) appointee of the county fiscal body, at the
discretion of the library board for:

(i) library board purposes; or
(ii) quarterly distributions to the trustees of the
private donation library.

(c) If requested by the trustees of the private donation library,
the library board shall designate a member of the library board
or appoint an individual to serve as a trustee of the private

donation library. If requested by the trustees of the private
donation library, the county fiscal body shall appoint an
individual to serve as a trustee of the private donation library.

(d) The trustees of the private donation library shall annually
submit a budget to the library board.

(e) The trustees of the private donation library shall expend
amounts received under subsection (b)(3)(A) or (b)(3)(B)(ii) for
the support, operation, and maintenance of the private donation
library. The trustees shall:

(1) keep the money separate from all other funds;
(2) record:

(A) the amount of money received;
(B) to whom and when the money is paid out; and
(C) for what purpose the money is used;

in a book kept by the trustees; and
(3) make an annual report of the matters referred to in
subdivision (2) to the library board.

(f) For purposes of the property tax levy limits under
IC 6-1.1-18.5, the tax levied by the library board under
subsection (b)(1) is not included in the calculation of the
maximum permissible property tax levy for the public library.

SECTION 234. IC 36-12-10-9, AS ADDED BY P.L.1-2005,
SECTION 49, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 9.
(a) If the execution of the lease as originally agreed upon, or as
modified by agreement, is authorized by the library board, the
library board shall give notice of the signing of the lease by
publication one (1) time in a newspaper of general circulation
printed in the English language in the district of the public
corporation or in each public corporation district if the proposed
lease is a joint lease. If a newspaper is not published in the
district, the notice shall be published in any newspaper of general
circulation published in the county.

(b) Fifty (50) or more taxpayers in the public corporation or
corporations who will be affected by the proposed lease and who
are of the opinion that the execution of the lease is not necessary
or that the proposed rental is not a fair and reasonable rental may
file a petition in the office of the county auditor of the county in
which the public corporation or corporations are located. The
petition must be filed not later than thirty (30) days after the
publication of notice of the execution of the lease and must set
forth objections and facts showing that the execution of the lease
is unnecessary or unwise or that the lease rental is not fair and
reasonable, as the case may be.

(c) Upon the filing of a petition, the county auditor shall
immediately certify to the department of local government
finance a copy of the petition, together with other data that may
be necessary to present the questions involved. Upon receipt of
the certified petition and information, the department of local
government finance shall fix a time and place for a hearing of the
matter not less than five (5) or more than thirty (30) days after
the department's receipt of the petition and information. The
hearing shall be held in the public corporation or corporations or
in the county where the public corporations are located.

(d) Notice of the hearing shall be given by the department of
local government finance to the members of the library board and
to the first ten (10) taxpayer petitioners on the petition by a letter
signed by the department of local government finance. The
postage of the notice shall be prepaid, and the notice shall be
addressed to the persons at their usual place of residence and
mailed at least five (5) days before the date of the hearing. The
decision of the department of local government finance on the
appeal regarding the necessity for the execution of the lease and
whether the rental is fair and reasonable is final. A lease may be
amended by the parties by following the procedure under this
chapter.

(e) (b) An action to contest the validity of the lease or an
amendment to the lease or to enjoin the performance of any of
the terms and conditions of the lease must be brought not later
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than thirty (30) days after publication of notice of the execution
of the lease or an amendment to the lease by the library board of
the public corporation or corporations. If an appeal has been
taken to the department of local government finance, action must
be brought not later than thirty (30) days after the decision of the
department.

SECTION 235. IC 36-12-12-10, AS ADDED BY P.L.1-2005,
SECTION 49, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 10. To provide for the capital
projects fund, the library board may, for each year in which a
plan adopted under section 3 of this chapter is in effect, impose
a property tax rate that does not exceed the following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of one and sixty-seven hundredths cents ($0.0167) on
each one hundred dollars ($100) of assessed valuation of
the library district.

This rate must be advertised in the same manner as other
property tax rates.

SECTION 236. IC 36-12-15-3, AS ADDED BY P.L.2-2006,
SECTION 198, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The governing body
may levy a tax of not more than the following:

(1) The levy imposed in the immediately preceding
calendar year, as that levy was determined by the
department of local government finance in fixing the
taxing unit's budget, levy, and rate for that preceding
calendar year under IC 6-1.1-17-16 and after
eliminating the effects of any temporary adjustments
made to the levy for the calendar year, if the taxing unit
levied the property tax in the immediately preceding
year.
(2) The levy imposed for the ensuing calendar year, as
that levy is determined by the department of local
government finance in fixing the taxing unit's budget,
levy, and rate for the ensuing calendar year under
IC 6-1.1-17-16, if the taxing unit did not levy a property
tax in the immediately preceding year. The taxing unit
may not impose a levy under this subdivision, and the
department of local government finance may not
approve a levy under this subdivision, that exceeds the
levy that would be raised by imposing a property tax
rate of one-tenth cent ($0.001) on each one dollar ($1) of
taxable property assessed for taxation in a city or
incorporated town in each year.

(b) The tax under subsection (a) shall be placed on the tax
duplicate of the city or incorporated town and collected in the
same manner as other taxes. The taxes shall be paid to the
governing body for the support and maintenance of the public
library. The governing body may use tax revenues received under
this section and gifts, devises, and grants to:

(1) provide suitable facilities for the library;
(2) purchase books and other materials; and

(3) hire necessary personnel.".
Page 29, between lines 24 and 25, begin a new paragraph and

insert:
"SECTION 238. P.L.144-2008, SECTION 53 IS REPEALED

[EFFECTIVE UPON PASSAGE].
SECTION 239. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2009]: IC 6-1.1-18-12; IC 6-1.1-18-13;
IC 6-1.1-18.5-9.9; IC 6-1.1-18.5-10.3; IC 6-1.1-20-6;
IC 6-1.1-20-7; IC 6-1.1-20.6-3.5; IC 13-21-3-15; IC 14-23-3-3;
IC 15-13-9; IC 16-22-7-24; IC 20-46-7-8; IC 20-46-7-8.5;
IC 20-46-7-9; IC 20-46-7-10; IC 20-46-7-11; IC 20-46-7-14;
IC 20-48-4-7; IC 36-1-10-14; IC 36-1-15-3; IC 36-6-6-14.5;
IC 36-10-11-17.".

Page 29, between lines 40 and 41, begin a new paragraph and
insert:

"SECTION 241. P.L.146-2008, SECTION 849 IS
AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2009 (RETROACTIVE)]: SECTION 849. (a) The
definitions in IC 6-1.1-1, IC 6-1.1-20.9 (before its repeal), and
IC 6-1.1-21 (before its repeal) apply throughout this SECTION.

(b) A taxpayer that is entitled to a standard deduction under
IC 6-1.1-12-37 for property taxes assessed for the March 1,
2008, and January 15, 2009, assessment dates is entitled to a
homestead credit under this SECTION against the property tax
liability (as described in IC 6-1.1-21-5 (before its repeal))
imposed against the taxpayer's homestead for the March 1, 2008,
and January 15, 2009, assessment dates.

(c) The amount of the credit to which an owner is entitled
under this SECTION equals the product of:

(1) the percentage prescribed in subsection (d)(3);
multiplied by
(2) the amount of the individual's property tax liability (as
described in IC 6-1.1-21-5 (before its repeal)) that is:

(A) attributable to the homestead during the particular
calendar year; and
(B) determined after the application of all deductions
from assessed valuation that the owner claims under
IC 6-1.1-12 or IC 6-1.1-12.1 for property and the
property tax replacement credit under IC 6-1.1-21.

(d) The county auditor of each county shall determine:
(1) the amount of the county's homestead credit allotment
determined under subsection (e);
(2) the amount of uniformly applied homestead credits for
the year in the county that equals the amount determined
under subdivision (1); and
(3) the percentage of homestead credit that equates to the
amount of homestead credits determined under subdivision
(2).

(e) There is granted under this SECTION a total of one
hundred forty million dollars ($140,000,000) of homestead
credits. The homestead credits shall be distributed to each county
as prescribed in subsection (f). Before distribution, the
department of local government finance shall certify each
county's homestead credit allotment to the department of state
revenue and to each county auditor.

(f) Each county's certified homestead credit allotment, which
shall be calculated by the budget agency, shall be determined
under the following STEPS:

STEP ONE: For each county, determine the total property
tax liability of all homestead properties in the county for
the most recent calendar year before the application of any
credits.
STEP TWO: For each county, determine the total property
tax liability of all homestead properties resulting from
property tax levies that are eliminated or replaced by this
act for the most recent calendar year, before the application
of any credits.
STEP THREE: Subtract the STEP TWO amount from the
STEP ONE amount.
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STEP FOUR: Determine the sum of the amounts
determined under STEP THREE.
STEP FIVE: Divide the amount determined in STEP
THREE by the amount determined in STEP FOUR.
STEP SIX: Multiply the result of STEP THREE by one
hundred forty million dollars ($140,000,000).

(g) Each county's homestead credit allotment authorized in
this SECTION shall be distributed to that county not more than
in two (2) weeks after the county mails a property tax bill for
which the homestead credit under this SECTION is granted.
equal installments. The first installment shall be distributed
not later than the first due date for property taxes payable in
the county. The second installment shall be distributed not
later than the second due date for property taxes payable in
the county.

(h) In addition to any other appropriations, there is
appropriated one hundred forty million dollars ($140,000,000)
from the state general fund to make distributions for the
homestead credits provided by this SECTION for property taxes
assessed for the March 1, 2008, and January 15, 2009,
assessment dates. Money distributed under this subsection shall
be treated as property taxes for all purposes.

(i) The department of local government finance, the
department of state revenue, and the budget agency shall take the
actions necessary to carry out this SECTION. The department of
local government finance and the budget agency shall make the
certifications required under this SECTION based on the best
information available at the time the certification is made.

SECTION 242. P.L.146-2008, SECTION 850 IS AMENDED
TO READ AS FOLLOWS [EFFECTIVE JANUARY 1, 2009
(RETROACTIVE)]: SECTION 850. (a) The definitions in
IC 6-1.1-1, IC 6-1.1-20.9 (before its repeal), and IC 6-1.1-21
(before its repeal) apply throughout this SECTION.

(b) A taxpayer that is entitled to a standard deduction under
IC 6-1.1-12-37 for property taxes assessed for the March 1,
2009, and January 15, 2010, assessment dates is entitled to a
homestead credit under this SECTION against the property tax
liability (as described in IC 6-1.1-21-5 (before its repeal))
imposed against the taxpayer's homestead for the March 1, 2009,
and January 15, 2010, assessment dates.

(c) The amount of the credit to which an owner is entitled
under this SECTION equals the product of:

(1) the percentage prescribed in subsection (d)(3);
multiplied by
(2) the amount of the individual's property tax liability (as
described in IC 6-1.1-21-5 (before its repeal)) that is:

(A) attributable to the homestead during the particular
calendar year; and
(B) determined after the application of all deductions
from assessed valuation that the owner claims under
IC 6-1.1-12 or IC 6-1.1-12.1 for property and the
property tax replacement credit under IC 6-1.1-21.

(d) The county auditor of each county shall determine:
(1) the amount of the county's homestead credit allotment
determined under subsection (e);
(2) the amount of uniformly applied homestead credits for
the year in the county that equals the amount determined
under subdivision (1); and
(3) the percentage of homestead credit that equates to the
amount of homestead credits determined under subdivision
(2).

(e) There is granted under this SECTION a total of eighty
million dollars ($80,000,000) of homestead credits. The
homestead credits shall be distributed to each county as
prescribed in subsection (f). Before distribution, the department
of local government finance shall certify each county's
homestead credit allotment to the department of state revenue
and to each county auditor.

(f) Each county's certified homestead credit allotment, which

shall be calculated by the budget agency, shall be determined
under the following STEPS:

STEP ONE: For each county, determine the total of state
homestead credits granted in the county for the most recent
calendar year.
STEP TWO: Determine the sum of the amounts determined
under STEP ONE.
STEP THREE: Divide the amount determined in STEP
ONE by the amount determined in STEP TWO.
STEP FOUR: Multiply the result of STEP THREE by
eighty million dollars ($80,000,000).

(g) Each county's homestead credit allotment authorized in
this SECTION shall be distributed to that county not more than
in two (2) weeks after the county mails a property tax bill for
which the homestead credit under this SECTION is granted.
equal installments. The first installment shall be distributed
not later than the first due date for property taxes payable in
the county. The second installment shall be distributed not
later than the second due date for property taxes payable in
the county.

(h) In addition to any other appropriations, there is
appropriated eighty million dollars ($80,000,000) from the state
general fund to make distributions for the homestead credits
provided by this SECTION for property taxes assessed for the
March 1, 2009, and January 15, 2010, assessment dates. Money
distributed under this subsection shall be treated as property
taxes for all purposes.

(i) The department of local government finance, the
department of state revenue, and the budget agency shall take the
actions necessary to carry out this SECTION. The department of
local government finance and the budget agency shall make the
certifications required under this SECTION based on the best
information available at the time the certification is made.

SECTION 243. [EFFECTIVE JANUARY 1, 2009
(RETROACTIVE)]: (a) IC 6-1.1-4-39 and IC 6-1.1-31-7, both
as amended by this act, do not apply to assessment dates
before January 16, 2010.

(b) IC 6-1.1-4-42, as added by this act, does not apply to
assessment dates before January 16, 2009. A rule or guideline
of the department of local government finance adopted or
issued before April 29, 2009, is void to the extent that the rule
or guideline is in conflict with IC 6-1.1-4-42, as added by this
act.

(c) A provision of this act that replaces a property tax rate
limit with a property levy limit does not apply to a property
tax or an appropriation made from property taxes imposed
for an assessment date before January 16, 2009.

(d) This SECTION expires January 1, 2011.".
Page 30, between lines 22 and 23, begin a new paragraph and

insert:
"SECTION 244. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies only to the Pendleton Community
Library.

(b) Notwithstanding IC 36-12-12, the library board
governing the library described in subsection (a) may
annually impose a property tax levy for the library's capital
projects fund in an amount that exceeds the limits imposed
by IC 36-12-12 by twenty thousand dollars ($20,000) for each
calendar year beginning after December 31, 2009, and
ending before January 1, 2015.

(c) This SECTION expires January 1, 2015.
SECTION 245. [EFFECTIVE UPON PASSAGE] (a) The

legislative council shall appoint an interim study committee
to study whether taxpayers are permitted an appropriate
opportunity to participate in the process for determining the
levies, tax rates, special assessments, special benefits taxes,
and budgets imposed by political subdivisions.

(b) The committee shall operate under the rules and
procedures of the legislative council for study committees.

(c) Each member of the committee is entitled to receive the
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same per diem, mileage, and travel allowances paid to
legislative members of interim study committees established
by the legislative council. Per diem, mileage, and travel
allowances paid under this subsection shall be paid from
appropriations made to the legislative council or the
legislative services agency.

(d) The affirmative votes of a majority of members
appointed to the committee are required for the committee
to take action on any recommendation.
 (e) The chairman of the legislative council shall appoint a
member of the committee to serve as chairperson.

(f) The committee shall prepare and submit a written
report of the committee's findings in an electronic format
under IC 5-14-6 to the legislative council not later than
November 1, 2009.

(g) This SECTION expires January 1, 2010.
SECTION 246. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies to Tippecanoe County if Tippecanoe
County had a positive balance transferred to the county's
levy excess fund established under IC 6-1.1-18.5-17 from the
county's:

(1) family and children's fund under P.L.146-2008,
SECTION 823(b); and
(2) children's psychiatric residential treatment services
fund under P.L.146-2008, SECTION 824(b).

(b) The county shall establish a separate fund or account
to provide operating revenues for a juvenile justice center in
the county. The excess from the balance referred to in
subsection (a) that remains as of the effective date of this
SECTION shall be transferred from the county's levy excess
fund to the separate account or fund established under this
subsection and used only for the purposes of the account or
fund.

(c) This SECTION expires December 31, 2011.
SECTION 247. [EFFECTIVE UPON PASSAGE]

IC 6-1.1-16-1, as amended by this act, applies only to
assessment dates after 2004.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1447 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 19, nays 1.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Roads and Transportation,
to which was referred House Bill 1449, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 9-14-5-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. A placard
issued under this chapter must be displayed on the dashboard of
a motor vehicle that is parked in a parking space reserved for
persons with physical disabilities under this chapter unless the
motor vehicle bears a license plate for a person with a disability
issued under IC 9-18-22, a disabled Hoosier veteran's veteran
license plate issued under IC 9-18-18, or an equivalent parking
permit issued under the laws of another state. If a placard is lost,
stolen, damaged, or destroyed, the bureau shall provide a
duplicate placard upon the application of the person who was
issued the placard.

SECTION 2. IC 9-18-12-2.5, AS ADDED BY P.L.79-2006,
SECTION 6, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 2.5. (a) After December 31,
2007, A person who registers an antique motor vehicle under this
chapter may:

(1) furnish; and
(2) display on the antique motor vehicle;

an Indiana license plate from the model year of the antique motor
vehicle.

(b) A license plate furnished and displayed under this section
must be an authentic license plate from the model year of the
antique motor vehicle.

(c) Before a license plate is mounted on an antique motor
vehicle under this section, the license plate must be inspected by
the bureau to determine whether the license plate:

(1) complies with this section;
(2) is in suitable condition to be displayed; and
(3) bears a unique plate number at the time of the
registration of the antique motor vehicle.

The bureau shall authorize the display of a restored or
refurbished authentic license plate, but may prohibit the
display of an authentic license plate under this section if the
authentic license plate is not in conformance with this subsection.

(d) If an Indiana license plate from the model year of the
antique motor vehicle is displayed on a motor vehicle registered
as an antique motor vehicle under this chapter, the current
certificate of registration of the antique motor vehicle shall be:

(1) kept at all times in the vehicle; and
(2) made available for inspection upon the demand of a law
enforcement officer.

Notwithstanding IC 9-18-2-21, this subsection is not satisfied by
keeping a reproduction of the certificate of registration in the
vehicle or making a reproduction of the certificate of registration
available for inspection.

(e) The fee to register and display an authentic license plate
from the model year of an antique motor vehicle is as provided
in IC 9-29-5-32.5.".

Page 2, line 5, after "disabled" insert "Hoosier".
Page 3, line 2, strike "or".
Page 3, between lines 4 and 5, begin a new line double block

indented and insert:
"(JJ) IC 9-18-53 (friends of animals trust license
plates);
(KK) IC 9-18-54 (Gibault Children's Services
Foundation license plates); or
(LL) IC 9-18-55 (POW/MIA license plates);".

Page 3, between lines 7 and 8, begin a new paragraph and
insert:

"SECTION 4. IC 9-18-18-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A person
may apply for, receive, and display a disabled Hoosier veteran
license plate on the person's vehicle for private and personal use
if the person, as the result of having served in the armed forces
of the United States, has:

(1) lost sight in both eyes or suffered permanent
impairment of vision in both eyes to the extent of being
eligible for service-connected compensation for the loss;
(2) suffered the loss of one (1) or both feet or the
permanent loss of use of one (1) or both feet;
(3) suffered the loss of one (1) or both hands or the
permanent loss of use of one (1) or both hands; or
(4) a physical condition that precludes the person from
walking without pain or difficulty. disability rating of ten
percent (10%) or more due to a disability that impairs
the person's ability to walk.

(b) An application for a disabled Hoosier veteran license plate
must be accompanied by a certificate from the:

(1) United States Department of Veterans Affairs; or
(2) appropriate branch of the armed forces of the United
States;

confirming the eligibility of the person submitting the application
for the disabled Hoosier veteran license plate. If the person is
eligible under subsection (a)(4) and has a disability rating of
at least ten percent (10%) but not more than forty percent
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(40%), the certificate submitted under this subsection must
specifically indicate that the person's eligibility is due to a
walking impairment.

SECTION 5. IC 9-18-18-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) A person
qualifying under section 1 of this chapter may not be charged the
following:

(1) A fee for parking in a metered space.
(2) A penalty for parking in a metered space for longer than
the time permitted.

(b) This section does not authorize parking of a motor vehicle
in places where parking is not allowed at any time when the
prohibition is posted and authorized by ordinances in cities and
towns or by order of the Indiana department of transportation.

(c) A person other than the owner of the motor vehicle
displaying a disabled Hoosier veteran license plate authorized by
this chapter is not entitled to the parking privileges authorized by
this section.

SECTION 6. IC 9-18-18-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. The bureau:

(1) may design and issue disabled Hoosier veteran license
plates to implement this chapter; and
(2) shall administer this chapter relating to proper
certification for a person applying for a disabled Hoosier
veteran license plate.

SECTION 7. IC 9-18-18-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. Not more than
two (2) disabled Hoosier veteran license plates may be issued to
each eligible person.

SECTION 8. IC 9-18-18-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. The disabled
Hoosier veteran license plates authorized under this chapter shall
be issued by the bureau for any classification of vehicle required
to be registered under Indiana law, but the license plate may not
be used for commercial vehicles.

SECTION 9. IC 9-18-18-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. A Class I
disabled Hoosier veteran license plate must be blue and gold in
color with blue lettering and contain the following:

(1) Identification numerals.
(2) The words "Disabled Am Vet". Hoosier Veteran".

SECTION 10. IC 9-18-25-1, AS AMENDED BY
P.L.30-2008, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. This chapter
does not apply to the following:

(1) Antique motor vehicle license plates (IC 9-18-12).
(2) Recovery vehicle license plates (IC 9-18-13).
(3) Personalized license plates (IC 9-18-15).
(4) Prisoner of war license plates (IC 9-18-17).
(5) Disabled Hoosier veteran license plates (IC 9-18-18).
(6) Purple Heart license plates (IC 9-18-19).
(7) Indiana National Guard license plates (IC 9-18-20).
(8) Person with a disability license plates (IC 9-18-22).
(9) Amateur radio operator license plates (IC 9-18-23).
(10) In God We Trust license plates (IC 9-18-24.5).
(11) Pearl Harbor survivor license plates (IC 9-18-45.8).
(12) Hoosier veteran license plates (IC 9-18-50).
(13) Support our troops license plates (IC 9-18-51).
(14) Abraham Lincoln bicentennial license plates
(IC 9-18-52).".

Page 4, after line 25, begin a new paragraph and insert:
"SECTION 12. IC 9-18-53 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]:

Chapter 53. Friends of Animals Trust License Plates
Sec. 1. This chapter applies after December 31, 2009.
Sec. 2. The bureau shall design and issue a friends of

animals trust license plate. The friends of animals trust
license plate shall be designed and issued as a special group

recognition license plate under IC 9-18-25.
Sec. 3. After December 31, 2009, a person who is eligible

to register a vehicle under this title is eligible to receive a
friends of animals trust license plate under this chapter upon
doing the following:

(1) Completing an application for a friends of animals
trust license plate.
(2) Paying the fees under section 4 of this chapter.

Sec. 4. (a) The fees for a friends of animals trust license
plate are as follows:

(1) The appropriate fee under IC 9-29-5-38(a).
(2) An annual fee of twenty-five dollars ($25).

(b) The annual fee described in subsection (a)(2) shall be
collected by the bureau.

(c) The annual fee described in subsection (a)(2) shall be
deposited in the friends of animals trust fund established by
section 5 of this chapter.

Sec. 5. (a) The friends of animals trust fund is established.
(b) The treasurer of state shall invest the money in the

friends of animals trust fund not currently needed to meet
the obligations of the friends of animals trust fund in the
same manner as other public trust funds are invested.
Interest that accrues from these investments shall be
deposited in the friends of animals trust fund.

(c) The bureau shall administer the friends of animals
trust fund. Expenses of administering the friends of animals
trust fund shall be paid from money in the friends of animals
trust fund.

(d) On June 30 of each year, the bureau shall distribute
money in the fund attributable to the recipients of a friends
of animals trust license plate to the Indiana Animal Health
Foundation.

(e) Upon receipt of the funds from the friends of animals
trust fund, the Indiana Animal Health Foundation shall use
the funds to support only the following purposes:

(1) Animal control programs.
(2) Humane societies.
(3) Pet overpopulation reduction through a variety of
approaches, including:

(A) subsidizing surgeries through veterinarians and
clinics;
(B) providing education programs for pet owners
and potential pet owners; and
(C) helping animal control entities and humane
societies deal with pet overpopulation issues.

(f) Money in the fund at the end of a state fiscal year does
not revert to the state general fund.

SECTION 13. IC 9-18-54 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]:

Chapter 54. Gibault Children's Services Foundation
License Plates

Sec. 1. The bureau shall design and issue a Gibault
Children's Services Foundation license plate. The Gibault
Children's Services Foundation license plate shall be
designed and issued as a special group recognition license
plate under IC 9-18-25.

Sec. 2. After January 1, 2010, a person who is eligible to
register a vehicle under this title is eligible to receive a
Gibault Children's Services Foundation license plate under
this chapter upon doing the following:

(1) Completing an application for a Gibault Children's
Services Foundation license plate.
(2) Paying the fees under section 3 of this chapter.

Sec. 3. (a) The fees for a Gibault Children's Services
Foundation license plate are as follows:

(1) The appropriate fee under IC 9-29-5-38(a).
(2) An annual fee of twenty-five dollars ($25).

(b) The annual fee described in subsection (a)(2) shall be
collected by the bureau.
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(c) The annual fee described in subsection (a)(2) shall be
deposited in the Gibault Children's Services Foundation
trust fund established by section 4 of this chapter.

Sec. 4. (a) The Gibault Children's Services Foundation
trust fund (referred to as the "fund" in this section) is
established.

(b) The treasurer of state shall invest the money in the
fund not currently needed to meet the obligations of the fund
in the same manner as other public trust funds are invested.
Interest that accrues from these investments shall be
deposited in the fund. Money in the fund is continuously
appropriated for the purposes of this section.

(c) The commissioner shall administer the fund. Expenses
of administering the fund shall be paid from money in the
fund.

(d) On June 30 of each year, the commissioner shall
distribute the money from the fund to the Gibault Children's
Services Foundation.

(e) M oney in the fund at the end of a state fiscal year does
not revert to the state general fund.

SECTION 14. IC 9-18-55 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 55. POW/MIA License Plates
Sec. 1. This chapter applies after December 31, 2009.
Sec. 2. The bureau shall design and issue a POW/MIA

license plate. The POW/MIA license plate shall be designed
and issued as a special group recognition license plate under
IC 9-18-25.

Sec. 3. After December 31, 2009, a person who is eligible
to register a vehicle under this title is eligible to receive a
POW/MIA license plate under this chapter upon doing the
following:

(1) Completing an application for a POW/MIA license
plate.
(2) Paying the fees under section 4 of this chapter.

Sec. 4. (a) The fees for a POW/MIA license plate are as
follows:

(1) The appropriate fee under IC 9-29-5-38(a).
(2) An annual fee of twenty-five dollars ($25).

(b) The annual fee described in subsection (a)(2) shall be
collected by the bureau.

(c) The annual fee described in subsection (a)(2) shall be
deposited in the veteran's affairs trust fund established by
IC 10-17-13-3(a).

SECTION 15. IC 10-17-13-3, AS ADDED BY P.L.144-2007,
SECTION 16, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The veterans' affairs
trust fund is established to provide assistance to veterans and
their families.

(b) The fund consists of the following:
(1) Appropriations by the general assembly.
(2) Donations, gifts, grants, and bequests to the fund.
(3) Interest and dividends on assets of the funds.
(4) Money transferred to the fund from other funds.
(5) Money from any other source, including fees collected
fro m  th e  P O W /M IA  l icense  p la te  und er
IC 9-18-55-4(a)(2), deposited in the fund.

SECTION 16. IC 14-19-3-4, AS AMENDED BY P.L.1-2006,
SECTION 211, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 4. (a) Upon application to the
department, a resident of Indiana:

(1) who:
(A) if born in 1933, 1934, 1935, 1936, or 1937, is at
least sixty (60) years of age; or
(B) if born before 1933 or after 1937, is at least
sixty-five (65) years of age;

(2) who is eligible for Social Security disability payments
under 42 U.S.C. 423;
(3) who is eligible for a disabled Hoosier veteran license

plate under IC 9-18-18-1; or
(4) who is issued a prisoner of war license plate under
IC 9-18-17-1;

may purchase or is eligible to receive an annual Golden Hoosier
Passport.

(b) A Golden Hoosier Passport entitles:
(1) the resident;
(2) the resident's motor vehicle; and
(3) the resident's passengers;

to unlimited admission for one (1) calendar year to the Indiana
state parks, recreation areas, reservoirs, forests, historic sites,
museums, memorials, and other department properties for which
admission is charged during the year for which the passport was
issued.

(c) Except as provided in subsection (d), the fee for an annual
Golden Hoosier Passport issued under this section is fifty percent
(50%) of the fee that the department charges a resident who is
not described in subsection (a)(1), (a)(2), or (a)(3) for unlimited
admission for one (1) calendar year to the Indiana state parks,
recreation areas, reservoirs, forests, historic sites, museums,
memorials, and other department properties for which admission
is charged.

(d) A fee may not be charged for an annual Golden Hoosier
Passport issued under this section to a resident described in
subsection (a)(4).

SECTION 17. IC 9-18-18-6 IS REPEALED [EFFECTIVE
JULY 1, 2009].

SECTION 18. [EFFECTIVE JULY 1, 2009] (a)
IC 9-18-18-7, as amended by this act, applies to license plates
issued or renewed after December 31, 2009.

(b) This SECTION expires June 30, 2014.
SECTION 19. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1449 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

AUSTIN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1494, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 19, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1546, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 3, between lines 14 and 15, begin a new paragraph and
insert:

"SECTION 2. IC 5-10.2-1-8, AS AMENDED BY
P.L.115-2008, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) Except as
provided in subsection (b), For a member of:

(1) the Indiana state teachers' retirement fund; or
(2) the public employees' retirement fund who retires
before January 1, 2010;

"vested status" as used in this article means the status of having
ten (10) years of creditable service.

(b) For a member of the public employees' retirement fund
who retires after December 31, 2010, "vested status" as used
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in this article means the status of having at least eight (8)
years of creditable service.

(b) (c) In the case of a person who is an elected county official
whose governing body has provided for the county official's
participation in the public employees' retirement fund under
IC 5-10.3-7-2(1), "vested status" means the status of: having:

(1) having at least eight (8) years of creditable service as
an elected county official in an office described in
IC 5-10.2-4-1.7;
(2) having been elected at least two (2) times if the person
would have had at least eight (8) years of creditable service
as an elected county official in an office described in
IC 5-10.2-4-1.7 had the person's term of office not been
shortened under a statute enacted under Article 6, Section
2(b) of the Constitution of the State of Indiana; or
(3) having:

(A) before January 1, 2011, at least ten (10) years of
creditable service; or
(B) after December 31, 2010, at least eight (8) years
of creditable service;

as a member of the fund based on a combination of service as an
elected county official and as a full-time employee in a covered
position.

(c) (d) In the case of a person whose term of office
commences after the election on November 5, 2002, as auditor
of state, secretary of state, or treasurer of state, and who is
prohibited by Article 6, Section 1 of the Constitution of the State
of Indiana from serving in that office for more than eight (8)
years during any period of twelve (12) years, that person shall be
vested with at least eight (8) years of creditable service as a
member of the fund.

(d) (e) This subsection applies to an individual elected to the
office of treasurer of state at the election on November 7, 2006.
The individual is vested for purposes of this article if the
individual is reelected as treasurer of state at the 2010 general
election and serves in the office until January 1, 2015.".

Page 6, between lines 4 and 5, begin a new paragraph and
insert:

"SECTION 4. IC 5-10.2-3-1.2, AS AMENDED BY
P.L.115-2008, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.2. (a) A
member who:

(1) before January 1, 2011, has earned at least ten (10)
years of service in a position covered by PERF, TRF, or a
combination of the two (2) funds; or
(2) after December 31, 2010, has earned:

(A) at least eight (8) years of service in a position
covered by PERF; or
(B) at least ten (10) years of service in:

(i) a position covered by TRF; or
(ii) a combination of one (1) or more positions
covered by PERF and one (1) or more positions
covered by TRF;

may purchase one (1) year of service credit for each five (5)
years of service that the member has completed in a position
covered by PERF or TRF.

(b) Before a member retires, a member who desires to
purchase additional service credit under subsection (a) must
contribute to the fund as follows:

(1) Contributions that are equal to the product of the
following:

(A) The member's salary at the time the member actually
makes a contribution for the service credit.
(B) A rate, determined by the actuary for the fund, that
is based on the age of the member at the time the
member actually makes a contribution for the service
credit and computed to result in a contribution amount
that approximates the actuarial present value of the
benefit attributable to the service credit purchased.

(C) The number of years of service credit the member
intends to purchase.

(2) Contributions for any accrued interest, at a rate
determined by the actuary for the fund, for the period from
the member's initial membership in the fund to the date
payment is made by the member.

(c) The following apply to the purchase of service credit under
this section:

(1) The board may allow a member to make periodic
payments of the contributions required for the purchase of
service credit. The board shall determine the length of the
period during which the payments must be made.
(2) The board may deny an application for the purchase of
service credit if the purchase would exceed the limitations
under Section 415 of the Internal Revenue Code.
(3) A member may not claim the service credit for the
purpose of computing benefits unless the member has made
all payments required for the purchase of the service credit.
(4) To the extent permitted by the Internal Revenue Code
and applicable regulations, a member may purchase service
credit under this section by a rollover distribution to the
fund from any of the following:

(A) A qualified plan described in Section 401(a) or
Section 403(a) of the Internal Revenue Code.
(B) An annuity contract or account described in Section
403(b) of the Internal Revenue Code.
(C) An eligible plan that is maintained by a state, a
political subdivision of a state, or an agency or
instrumentality of a state or political subdivision of a
state under Section 457(b) of the Internal Revenue
Code.
(D) An individual retirement account or annuity
described in Section 408(a) or Section 408(b) of the
Internal Revenue Code.

(d) A member who terminates employment before satisfying
the eligibility requirements necessary to receive a monthly
benefit may withdraw the purchase amount, plus accumulated
interest, after submitting a properly completed application for a
refund to the fund. However, the member must also apply for a
refund of the member's entire annuity savings account under
section 6 or 6.5 of this chapter to be eligible for a refund of the
member's rollover amount.

(e) For a member who is a state employee, the employer may
pay all or a part of the member contributions required for the
purchase of service credit under this section. In that event, the
actuary shall determine the amortization, and subsections (c)(1),
(c)(3), (c)(4), and (d) do not apply.

(f) For a member who is an employee of a participating
political subdivision, the employer may adopt an ordinance to
pay all or a part of the member contributions required for the
purchase of service credit under this section. In that event, the
actuary shall determine the amortization, and subsections (c)(1),
(c)(3), (c)(4), and (d) do not apply.

SECTION 5. IC 5-10.2-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) This
subsection applies to:

(1) members of the public employees' retirement fund who
retire before July 1, 1995; and
(2) members of the Indiana state teachers' retirement fund
who retire before May 2, 1989.

A member who has reached age sixty-five (65) and has at least
ten (10) years of creditable service is eligible for normal
retirement.

(b) This subsection applies to members of the Indiana state
teachers' retirement fund who retire after May 1, 1989, and to
members of the public employees' retirement fund who retire
after June 30, 1995, and before January 1, 2011, except as
provided in section 1.7 of this chapter. A member is eligible for
normal retirement if:
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(1) the member is at least sixty-five (65) years of age and
has at least ten (10) years of creditable service;
(2) the member is at least sixty (60) years of age and has at
least fifteen (15) years of creditable service; or
(3) the member's age in years plus the member's years of
service is at least eighty-five (85) and the member is at
least fifty-five (55) years of age.

(c) This subsection applies to a member of the public
employees' retirement fund who retires after December 31,
2010. A member is eligible for normal retirement if:

(1) the member is at least sixty-five (65) years of age
and has at least eight (8) years of creditable service;
(2) the member is at least sixty (60) years of age and has
at least fifteen (15) years of creditable service; or
(3) the member's age in years plus the member's years
of service is at least eighty-five (85) and the member is
at least fifty-five (55) years of age.

(c) (d) A member who has reached age fifty (50) and has at
least fifteen (15) years of creditable service is eligible for early
retirement with a reduced pension.

(d) (e) A member who is eligible for normal or early
retirement is entitled to choose a retirement date on which the
member's benefit begins if the following conditions are met:

(1) The application for retirement benefits and the choice
of the date is filed on a form provided by the board.
(2) The date must be after the cessation of the member's
service and be the first day of a month.
(3) The retirement date is not more than six (6) months
before the date the application is received by the board.
However, if the board determines that a member is
incompetent to file for benefits and choose a retirement
date, the retirement date may be any date that is the first of
the month after the time the member became incompetent.

SECTION 6. IC 5-10.2-4-1.7, AS AMENDED BY
P.L.88-2005, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.7. (a) This
section applies only to members of the public employees'
retirement fund who retire after June 30, 2002.

(b) A member is eligible for normal retirement after becoming
sixty-five (65) years of age if the member:

(1) has:
(A) served as an elected county official in an office
described in Article 6, Section 2 of the Constitution of
the State of Indiana for at least eight (8) years; or
(B) been elected at least two (2) times and would have
served at least eight (8) years as an elected county
official in an office described in Article 6, Section 2 of
the Constitution of the State of Indiana had the member's
term of office not been shortened under a statute enacted
under Article 6, Section 2(b) of the Constitution of the
State of Indiana; and

(2) is prohibited by Article 6, Section 2 of the Constitution
of the State of Indiana from serving in that office for more
than eight (8) years in any period of twelve (12) years.

(c) A member who:
(1) has served as an elected county official; and
(2) does not meet the requirements of subsection (b);

is eligible for normal retirement if the member has attained
vested status (as defined in IC 5-10.2-1-8(b)(3))
IC 5-10.2-1-8(c)(3)) and meets the requirements of section 1 of
this chapter.

SECTION 7. IC 5-10.2-4-1.9, AS ADDED BY P.L.115-2008,
SECTION 10, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1.9. (a) This section applies
only to a member of the public employees' retirement fund:

(1) who has served as a state officer listed in Article 6,
Section 1 of the Constitution of the State of Indiana; and
(2) whose term of office as a state officer commenced after
the election held on November 5, 2002.

(b) A member is eligible for normal retirement after becoming
sixty-five (65) years of age if the member:

(1) has:
(A) served as a state officer listed in Article 6, Section
1 of the Constitution of the State of Indiana for at least
eight (8) years; or
(B) been elected at least two (2) times and would have
served at least eight (8) years as a state officer listed in
Article 6, Section 1 of the Constitution of the State of
Indiana had the member's term of office not been
shortened under a statute enacted to establish uniform
dates for beginning the terms of state officers listed in
Article 6, Section 1 of the Constitution of the State of
Indiana; and

(2) is prohibited by Article 6, Section 1 of the Constitution
of the State of Indiana from serving in that office for more
than eight (8) years in any period of twelve (12) years.

(c) A member who:
(1) has served as a state officer listed in Article 6, Section
1 of the Constitution of the State of Indiana; and
(2) does not meet the requirements of subsection (b);

is eligible for normal retirement if the member has attained
vested status (as defined in IC 5-10.2-1-8(a)) IC 5-10.2-1-8) and
meets the requirements of section 1 of this chapter.".

Page 7, between lines 28 and 29, begin a new paragraph and
insert:

"SECTION 9. IC 5-10.3-3-1, AS AMENDED BY
P.L.62-2005, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) The board
is composed of six (6) trustees.

(b) Five (5) of the trustees shall be appointed by the governor,
as follows:

(1) One (1) must be a member of the fund with:
(A) before January 1, 2011, at least ten (10) years of
creditable service; or
(B) after December 31, 2010, at least eight (8) years
of creditable service.

(2) Not more than three (3) may be members of the same
political party.
(3) One (1) must be:

(A) a:
(i) member of the fund or retired member of the fund;
or
(ii) member of a collective bargaining unit of state
employees represented by a labor organization; or

(B) an individual who is:
(i) an officer or a member of a local, a national, or an
international labor union that represents state or
university employees; and
(ii) an Indiana resident.

(c) The director of the budget agency or the director's designee
is an ex officio voting member of the board. An individual
appointed under this subsection to serve as the director's
designee:

(1) is subject to the provisions of section 3 of this chapter;
and
(2) serves as a permanent designee until replaced by the
director.

(d) The governor shall fill by appointment vacancies on the
board in the manner described in subsection (b).

(e) In making the appointments under subsection (b)(1) or
(b)(2), the governor may consider whether at least one (1) trustee
is a retired member of the fund under subsection (b)(3)(A)(i).

SECTION 10. IC 5-10.3-6-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) As used in
this section, "withdrawing political subdivision" means a political
subdivision that takes an action described in subsection (b).

(b) Subject to the provisions of this section, a political
subdivision may do the following:
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(1) Stop its participation in the fund and withdraw all of the
political subdivision's employees from participation in the
fund.
(2) Withdraw a departmental, an occupational, or other
definable classification of employees from participation in
the fund.
(3) Stop the political subdivision's participation in the fund
by:

(A) selling all of the political subdivision's assets; or
(B) ceasing to exist as a political subdivision.

(c) The withdrawal of a political subdivision's participation in
the fund is effective on a termination date established by the
board. The termination date may not occur before all of the
following have occurred:

(1) The withdrawing political subdivision has provided
written notice of the following to the board:

(A) The withdrawing political subdivision's intent to
cease participation.
(B) The names of the withdrawing political subdivision's
current employees and former employees as of the date
on which the notice is provided.

(2) The expiration of:
(A) a ninety (90) day period following the filing of the
notice with the board, for a withdrawing political
subdivision that sells all of the withdrawing political
subdivision's assets or that ceases to exist as a political
subdivision; or
(B) a two (2) year period following the filing of the
notice with the board, for all other withdrawing political
subdivisions.

(3) The withdrawing political subdivision takes all actions
required in subsections (d) through (h).

(d) With respect to retired members who have creditable
service with the withdrawing political subdivision, the
withdrawing political subdivision must contribute to the fund any
additional amounts that the board determines are necessary to
provide for reserves with sufficient assets to pay all future
benefits from the fund to those retired members. The contribution
by the withdrawing political subdivision must be made in a lump
sum or in a series of payments determined by the board.

(e) A member who is an employee of the political subdivision
as of the date of the notice under subsection (c) is vested in the
pension portion of the member's retirement benefit. The
withdrawing political subdivision must contribute to the fund the
amount the board determines is necessary to fund fully the vested
benefit. The contribution by the withdrawing political
subdivision must be made in a lump sum or in a series of
payments determined by the board.

(f) A member who is covered by subsection (e) and who is at
least sixty-five (65) years of age may elect to retire under
IC 5-10.2-4-1 even if the member has:

(1) before January 1, 2011, fewer than ten (10) years of
service; or
(2) after December 31, 2010, fewer than eight (8) years
of service.

The benefit for the member shall be computed under
IC 5-10.2-4-4 using the member's actual years of service.

(g) With respect to members of the fund who have creditable
service with the withdrawing political subdivision and who are
not employees as of the date of the notice under subsection (c),
the withdrawing political subdivision must contribute the amount
that the board determines is necessary to fund fully the service
for those members that is attributable to service with the
withdrawing political subdivision. The contribution by the
withdrawing political subdivision must be made in a lump sum
or in a series of payments determined by the board.

(h) The board shall evaluate each withdrawal under this
section to determine if the withdrawal affects the fund's
compliance with Section 401(a)(4) of the Internal Revenue Code

of 1954, as in effect on September 1, 1974. The board may deny
a political subdivision permission to withdraw if the denial is
necessary to achieve compliance with Section 401(a)(4) of the
Internal Revenue Code of 1954, as in effect on September 1,
1974.

SECTION 11. IC 5-10.3-6-8.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8.5. (a) This
section only applies if:

(1) certain employees of a state university in a
departmental, occupational, or o ther definable
classification involved in health care are terminated from
employment with the state university as a result of:

(A) a lease or other transfer of university property to a
nongovernmental entity; or
(B) a contractual arrangement with a nongovernmental
entity to perform certain state university functions;

(2) the state university requests coverage under this section
from the board; and
(3) the board approves the request.

(b) The withdrawal of the employees described in subsection
(a) from the fund is effective on a termination date established by
the board. The board may not establish a termination date that
occurs before all of the following have occurred:

(1) The state university has requested coverage under this
section and provided written notice of the following to the
board:

(A) The intent of the state university to terminate the
employees from employment.
(B) The names of the terminated employees as of the
date that the termination is to occur.

(2) The expiration of a thirty (30) day period following the
filing of the notice with the board.
(3) The state university fully complies with subsection (c).

(c) A member who is an employee of the state university
described in subsection (a) as of the date of the notice under
subsection (b) and who is listed in the notice under subsection (b)
is vested in the pension portion of the member's retirement
benefit. The state university must contribute to the fund the
amount the board determines is necessary to completely fund the
vested benefit. The contribution by the state university must be
made in a lump sum or in a series of payments determined by the
board.

(d) A member who is covered by subsection (c) and who is at
least sixty-five (65) years of age may elect to retire under
IC 5-10.2-4-1 even if the member has:

(1) before January 1, 2011, less than ten (10) years of
service; or
(2) after December 31, 2010, less than eight (8) years of
service.

The benefit for the member shall be computed under
IC 5-10.2-4-4 using the member's actual years of creditable
service.

(e) The board shall evaluate each withdrawal under this
section to determine if the withdrawal affects the fund's
compliance with Section 401(a) of the Internal Revenue Code of
1954, as in effect on September 1, 1974. The board may deny an
employee permission to withdraw if the denial is necessary to
achieve compliance with Section 401(a) of the Internal Revenue
Code of 1954, as in effect on September 1, 1974.

SECTION 12. IC 5-10.3-6-8.9, AS ADDED BY
P.L.158-2006, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8.9. (a) This
section applies when certain employees of the state in particular
departmental, occupational, or other definable classifications are
terminated from employment with the state as a result of:

(1) a lease or other transfer of state property to a
nongovernmental entity; or
(2) a contractual arrangement with a nongovernmental
entity to perform certain state functions.
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(b) The governor shall request coverage under this section
from the board whenever an employee of the state is terminated
as described in subsection (a).

(c) The board must approve a request from the governor under
subsection (b) unless approval violates subsection (k), federal or
state law, or the terms of the fund.

(d) As used in this section, "early retirement" means a member
is eligible to retire with a reduced pension under IC 5-10.2-4-1,
because the member:

(1) is at least fifty (50) years of age; and
(2) has at least fifteen (15) years of creditable service.

(e) As used in this section, "normal retirement" means a
member is eligible to retire under IC 5-10.2-4-1, because:

(1) the member is at least sixty-five (65) years of age and
has:

(A) before January 1, 2011, at least ten (10) years of
creditable service; or
(B) after December 31, 2010, at least eight (8) years
of creditable service.

(2) the member is at least sixty (60) years of age and has at
least fifteen (15) years of creditable service; or
(3) the member's age in years plus the member's years of
service is at least eighty-five (85) and the member is at
least fifty-five (55) years of age.

(f) The withdrawal of the employees described in subsection
(a) from the fund is effective on a termination date established by
the board. The board may not establish a termination date that
occurs before all of the following have occurred:

(1) The governor has requested coverage under this section
and provided written notice of the following to the board:

(A) The intent of the state to terminate the employees
from employment.
(B) The names of the terminated employees as of the
date that the termination is to occur.

(2) The expiration of a thirty (30) day period following the
filing of the notice with the board.
(3) The state complies with subsections (g) and (i).

(g) A member who:
(1) is an employee of the state described in subsection (a)
with at least twenty-four (24) months of creditable service
as of the date of the notice under subsection (f); and
(2) is listed in the notice under subsection (f);

is vested in the pension portion of the member's retirement
benefit. The state must contribute to the fund the amount the
board determines is necessary to completely fund the vested
benefit. The contribution by the state must be made in a lump
sum or in a series of payments determined by the board. The
benefit for the member shall be computed under IC 5-10.2-4-4
using the member's actual years of creditable service.

(h) A member who is covered by subsection (g) and who is at
least sixty-five (65) years of age as of the date of the notice under
subsection (f) may elect to retire under IC 5-10.2-4-1 even if the
member has:

(1) before January 1, 2011, less than ten (10) years of
service; or
(2) after December 31, 2010, less than eight (8) years of
service.

The benefit for the member shall be computed under
IC 5-10.2-4-4 using the member's actual years of creditable
service.

(i) A member who is covered by subsection (f) and who, as of
the date of the notice under subsection (f), is less than
twenty-four (24) months from being eligible for normal or early
retirement under IC 5-10.2-4-1 may elect to retire by purchasing
the service credit needed for retirement under the following
conditions:

(1) The state shall contribute to the fund an amount
determined under IC 5-10.2-3-1.2 and payable from the
sources described in subsection (j) sufficient to pay the

member's contributions required for the member's purchase
of the service credit the member needs to retire.
(2) The maximum amount of creditable service that the
state may purchase for a member under this subsection is
twenty-four (24) months.
(3) The benefit for the member shall be computed under
IC 5-10.2-4-4 using the member's actual years of creditable
service plus all other service for which the fund gives
credit, including the creditable service purchased under this
subsection.

(j) The amounts that the state is required to contribute to the
fund under subsection (i) must come from the following sources:

(1) If the state receives monetary payments under the lease
or contractual arrangement described in subsection (a), the
proceeds of the monetary payments received by the state.
The state may not require, as a condition of the transaction
to transfer state property or have certain state functions
performed by a nongovernmental entity, that the
nongovernmental entity directly or indirectly pay the
amounts that the state is required to contribute under
subsection (i).
(2) If the state does not receive any monetary payments
under the lease or contractual arrangement described in
subsection (a), any remaining appropriations made to the
state department, agency, or other entity terminating the
employees described in subsection (a).
(3) If the sources described in subdivisions (1) and (2) do
not fully fund the amounts that the state is required to
contribute to the fund under subsection (i), the board shall
request that the general assembly appropriate the amount
necessary to fully fund the state's required contribution
under subsection (i) in the next biennial state budget.

(k) The board shall evaluate each withdrawal under this
section to determine if the withdrawal affects the fund's
compliance with Section 401(a) of the Internal Revenue Code of
1954, as in effect on September 1, 1974. The board may deny an
employee permission to withdraw if the denial is necessary to
achieve compliance with Section 401(a) of the Internal Revenue
Code of 1954, as in effect on September 1, 1974.

SECTION 13. IC 5-10.3-7-4.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.5. (a) As used
in this section, "out-of-state service" means service in another
state in a comparable position that would be creditable service if
performed in Indiana.

(b) Subject to subsections (c) through (f), a member may
purchase out-of-state service credit if the member meets the
following requirements:

(1) The member has at least one (1) year of creditable
service in the fund.
(2) Before the member retires, the member makes
contributions to the fund as follows:

(A) Contributions that are equal to the product of the
following:

(i) The member's salary at the time the member
actually makes a contribution for the service credit.
(ii) A rate, determined by the actuary of the fund,
based on the age of the member at the time the
member actually makes a contribution for service
credit and computed to result in a contribution
amount that approximates the actuarial present value
of the benefit attributable to the service credit
purchased.
(iii) The number of years of out-of-state service the
member intends to purchase.

(B) Contributions for any accrued interest, at a rate
determined by the actuary for the fund, for the period
from the member's initial membership in the fund to the
date payment is made by the member.

(3) The member has received verification from the fund
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that the out-of-state service is, as of that date, valid.
(c) Out-of-state years that qualify a member for retirement in

an out-of-state system or in any federal retirement system may
not be granted under this section.

(d) At least:
(1) before January 1, 2011, ten (10); or
(2) after December 31, 2010, eight (8);

years of service in Indiana is required before a member may
receive a benefit based on out-of-state service credits.

(e) A member who:
(1) terminates employment before satisfying the eligibility
requirements necessary to receive a monthly allowance; or
(2) receives a monthly allowance for the same service from
another tax supported public employee retirement plan
other than under the Social Security Act;

may withdraw the purchase amount plus accumulated interest
after submitting a properly completed application for a refund to
the fund.

(f) The following apply to the purchase of service credit under
this section:

(1) The board may allow a member to make periodic
payments of the contributions required for the purchase of
the service credit. The board shall determine the length of
the period during which the payments must be made.
(2) The board may deny an application for the purchase of
service credit if the purchase would exceed the limitations
under Section 415 of the Internal Revenue Code.
(3) A member may not claim the service credit for purposes
of determining eligibility or computing benefits unless the
member has made all payments required for the purchase
of the service credit.

SECTION 14. IC 5-10.3-7-4.6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.6. (a) Subject
to the provisions of this section, a member may purchase service
credit for the member's prior service in a position covered by the
1925 police pension fund under IC 36-8-6, the 1937 firefighters'
pension fund under IC 36-8-7, or the 1953 police pension fund
under IC 36-8-7.5 if the member meets the following
requirements:

(1) The member has at least one (1) year of credited service
in the fund.
(2) The member has not attained vested status in and is not
an active member of the 1925 police pension fund, the
1937 firefighters' pension fund, or the 1953 police pension
fund.
(3) Before the member retires, the member makes
contributions to the fund as follows:

(A) Contributions that are equal to the product of the
following:

(i) The member's salary at the time the member
actually makes a contribution for the service credit.
(ii) A rate, determined by the actuary of the fund,
based on the age of the member at the time the
member actually makes a contribution for service
credit and computed to result in a contribution
amount that approximates the actuarial present value
of the benefit attributable to the service credit
purchased.
(iii) The number of years of service credit the
member intends to purchase.

(B) Contributions for any accrued interest, at a rate
determined by the actuary for the fund, for the period
from the member's initial membership in the fund to the
date payment is made by the member.

(4) The member has received verification from the fund
that the service in the 1925 police pension fund, the 1937
firefighters' pension fund, or the 1953 police pension fund
is, as of that date, valid.

(b) At least:

(1) before January 1, 2011, ten (10); or
(2) after December 31, 2010, eight (8);

years of service in Indiana is required before a member may
receive a benefit based on service credits purchased under this
section.

(c) A member who:
(1) terminates employment before satisfying the eligibility
requirements necessary to receive a monthly allowance; or
(2) receives a monthly allowance for the same service from
another tax supported public employee retirement plan
other than under the Social Security Act;

may withdraw the purchase amount plus accumulated interest
after submitting a properly completed application for a refund to
the fund.

(d) The following apply to the purchase of service credit under
this section:

(1) The board may allow a member to make periodic
payments of the contributions required for the purchase of
the service credit. The board shall determine the length of
the period during which the payments must be made.
(2) The board may deny an application for the purchase of
service credit if the purchase would exceed the limitations
under Section 415 of the Internal Revenue Code.
(3) A member may not claim the service credit for purposes
of determining eligibility or computing benefits unless the
member has made all payments required for the purchase
of the service credit.

SECTION 15. IC 5-10.3-7-4.8, AS ADDED BY
P.L.148-2007, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.8. (a) As used
in this section, "state quasi-governmental entity service" means
service in Indiana that would be considered creditable service if
performed by an employee of a member of the fund by an
individual who:

(1) provided the service as an employee of a body
corporate and politic, nonprofit corporation established by
the state, or other quasi-governmental entity that performed
a state governmental function; and
(2) was not a member of the fund under section 1 of this
chapter during the period of employment.

(b) A member may purchase state quasi-governmental entity
service credit subject to the following:

(1) The member must have at least one (1) year of credited
service in the fund.
(2) The member must have at least:

(A) before January 1, 2011, ten (10); or
(B) after December 31, 2010, eight (8);

years of in-state credited service before the member may claim
the service credit.

(3) Before the member retires, the member must make
contributions to the fund:

(A) that are equal to the product of:
(i) the member's salary at the time the member
actually makes a contribution for the service credit;
(ii) a percentage rate, as determined by the actuary of
the fund, based on the age of the member at the time
the member makes a contribution for service credit
and computed to result in a contribution amount that
approximates the actuarial present value of the
benefit attributable to the service credit purchased;
and
(iii) the number of years of state quasi-governmental
entity service the member intends to purchase; and

(B) for any accrued interest, at a rate determined by the
actuary of the fund, for the period from the member's
initial membership in the fund to the date payment is
made by the member.

(4) The member must provide verification of the service
with the state quasi-governmental entity in a manner
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prescribed by the fund.
(c) State quasi-governmental entity service that qualifies a

member for retirement in a private retirement system or a federal
retirement system may not be granted under this section.

(d) A member who:
(1) terminates employment before satisfying the eligibility
requirements necessary to receive a monthly allowance; or
(2) receives a monthly allowance for the same service from
another tax supported public employee retirement plan
other than under the federal Social Security Act;

may withdraw the personal contributions made under the
contributory plan plus accumulated interest after submitting to
the fund a properly completed application for a refund.

(e) The following apply to the purchase of service credit under
this section:

(1) The board may allow a member to make periodic
payments of the contributions required for the purchase of
the service credit. The board shall determine the length of
the period during which the payments must be made.
(2) The board may deny an application for the purchase of
service credit if the purchase would exceed the limitations
under Section 415 of the Internal Revenue Code.
(3) A member may not claim the service credit for purposes
of determining eligibility or computing benefits unless the
member has made all payments required for the purchase
of the service credit.

SECTION 16. IC 5-10.3-7-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) A member
who:

(1) enters the United States armed services;
(2) leaves his the member's contributions in the fund;
(3) except as provided in subsection (c), resumes service
with his the member's employer within one hundred
twenty (120) days after his the member's unconditional
discharge; and
(4) would be entitled to service credit for military service
under the Uniformed Services Employment and
Reemployment Rights Act (38 U.S.C. 4301 et seq.) if the
member had resumed service with the member's employer
within ninety (90) days after discharge;

is entitled to service credit for the armed service.
(b) A state employee who left employment before January 1,

1946, or an employee of a political subdivision who left
employment before the participation date, to enter the United
States armed services is entitled to service credit for the armed
service if he: the employee:

(1) except as provided in subsection (c), resumes service
with the employer within one hundred twenty (120) days
after his the employee's unconditional discharge; and
(2) would be entitled to service credit for military service
under the applicable requirements of federal law in effect
at the time of reemployment if the employee had resumed
service with the employee's employer within ninety (90)
days after discharge.

(c) The board shall extend the one hundred twenty (120) day
reemployment requirement contained in subsection (a)(3) or
(b)(1) if the board determines that an illness, an injury, or a
disability related to the member's military service prevented the
member from resuming employment within one hundred twenty
(120) days after the member's discharge from military service.
However, the board may not extend the deadline beyond thirty
(30) months after the member's discharge.

(d) If a member retires and the board subsequently determines
that the member is entitled to additional service credit due to the
extension of a deadline under subsection (c), the board shall
recompute the member's benefit. However, the additional service
credit may be used only in the computation of benefits to be paid
after the date of the board's determination, and the member is not
entitled to a recomputation of benefits received before the date

of the board's determination.
(e) Notwithstanding any provision of this section, a member

is entitled to service credit and benefits in the amount and to the
extent required by the Uniformed Services Employment and
Reemployment Rights Act (38 U.S.C. 4301 et seq.).

(f) Subject to the provisions of this section, an active member
may purchase not more than two (2) years of service credit for
the member's service on active duty in the armed services if the
member meets the following conditions:

(1) The member has at least one (1) year of credited service
in the fund.
(2) The member serves on active duty in the armed services
of the United States for at least six (6) months.
(3) The member receives an honorable discharge from the
armed services.
(4) Before the member retires, the member makes
contributions to the fund as follows:

(A) Contributions that are equal to the product of the
following:

(i) The member's salary at the time the member
actually makes a contribution for the service credit.
(ii) A rate, determined by the actuary of the fund, that
is based on the age of the member at the time the
member actually makes a contribution for service
credit and computed to result in a contribution
amount that approximates the actuarial present value
of the benefit attributable to the service credit
purchased.
(iii) The number of years of service credit the
member intends to purchase.

(B) Contributions for any accrued interest, at a rate
determined by the actuary of the fund, for the period
from the member's initial membership in the fund to the
date payment is made by the member.

However, a member is entitled to purchase service credit under
this subsection only to the extent that service credit is not granted
for that time under another provision of this section. At least
before January 1, 2011, ten (10) or after December 31, 2010,
eight (8) years of service in Indiana is required before a member
may receive a benefit based on service credits purchased under
this section. A member who terminates employment before
satisfying the eligibility requirements necessary to receive a
monthly allowance or receives a monthly allowance for the same
service from another tax supported public employee retirement
plan other than under the federal Social Security Act may
withdraw the purchase amount plus accumulated interest after
submitting a properly completed application for a refund to the
fund.

(g) The following apply to the purchase of service credit under
subsection (f):

(1) The board may allow a member to make periodic
payments of the contributions required for the purchase of
the service credit. The board shall determine the length of
the period during which the payments must be made.
(2) The board may deny an application for the purchase of
service credit if the purchase would exceed the limitations
under Section 415 of the Internal Revenue Code.
(3) A member may not claim the service credit for purposes
of determining eligibility or computing benefits unless the
member has made all payments required for the purchase
of the service credit.".

Page 7, delete lines 34 through 35.
Page 7, line 36, delete "(c)" and insert "(b)".
Page 7, line 36, delete "September" and insert "October".
Page 7, line 37, delete "(d) to:" and insert "(c) to".
Page 7, line 38, delete "(1)".
Page 7, line 38, after "beneficiary of a" insert "member)".
Page 7, delete lines 39 through 40.
Page 7, run in lines 37 through 41.
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Page 8, line 3, delete "(d)" and insert "(c)".
Page 8, line 4, delete "or a participant".
Page 8, line 5, delete "of the plan".
Page 8, line 5, delete "(c)" and insert "(b)".
Page 8, line 7, delete "or"
Page 8, line 8, delete "Participant's".
Page 8, line 16, delete "(e)" and insert "(d)".
Page 8, line 17, delete "or a".
Page 8, line 18, delete "participant of the plan".
Page 8, line 19, delete ":".
Page 8, line 20, delete "(1)".
Page 8, line 20, delete "IC 5-10.2-4-4; or" and insert

"IC 5-10.2-4-4,".
Page 8, delete line 21.
Page 8, run in lines 19 through 22.
Page 8, line 24, delete "(f)" and insert "(e)".
Renumber all SECTIONS consecutively.
(Reference is to HB 1546 as printed February 17, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 20, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Small Business and
Economic Development, to which was referred House Bill 1596,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
be amended as follows:

Delete everything after the enacting clause and insert the
following:

SECTION 1. IC 5-28-16-1.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1.5. As used in this chapter,
"nanotechnology" means the sciences and technologies that:

(1) enable understanding, measuring, manipulating,
and manufacturing at the atomic, molecular, and
supramolecular levels; and
(2) are aimed at creating materials, devices, and
systems w ith  fundamentally  new  molecular
organization, properties, and functions.

SECTION 2. IC 5-28-16-2, AS AMENDED BY
P.L.127-2007, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The
Indiana twenty-first century research and technology fund is
established within the state treasury to provide grants or loans to
support proposals for economic development in one (1) or more
of the following areas:

(1) To increase the capacity of Indiana postsecondary
educational institutions, Indiana businesses, and Indiana
nonprofit corporations and organizations to compete
successfully for federal or private research and
development funding.
(2) To stimulate the transfer of research and technology
into marketable products.
(3) To assist with diversifying Indiana's economy by
focusing investment in biomedical research and
biotechnology, information technology, nanotechnology,
development of alternative fuel technologies, development
and production of fuel efficient vehicles, and other high
technology industry clusters requiring high skill, high wage
employees.
(4) To encourage an environment of innovation and
cooperation among universities and businesses to promote
research activity.

(b) The fund consists of:
(1) appropriations from the general assembly;
(2) proceeds of bonds issued by the Indiana finance

authority under IC 4-4-11.4 for deposit in the fund; and
(3) loan repayments.

(c) The corporation shall administer the fund. The following
may be paid from money in the fund:

(1) Expenses of administering the fund.
(2) Nonrecurring administrative expenses incurred to carry
out the purposes of this chapter.

(d) Earnings from loans made under this chapter shall be
deposited in the fund.

(e) The budget agency shall review each recommendation. The
budget agency, after review by the budget committee, may
approve, deny, or modify grants and loans recommended by the
board. Money in the fund may not be used to provide a recurring
source of revenue for the normal operating expenditures of any
project.

(f) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public funds may be invested. Interest that
accrues from these investments shall be deposited in the state
general fund.

(g) The money in the fund at the end of a state fiscal year does
not revert to the state general fund but remains in the fund to be
used exclusively for the purposes of this chapter.

SECTION 3. IC 6-1.1-10-44 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 44. (a) As used in this
section, "nanotechnology" means the sciences and
technologies that:

(1) enable understanding, measuring, manipulating,
and manufacturing at the atomic, molecular, and
supramolecular levels; and
(2) are aimed at creating materials, devices, and
systems w ith fundamentally  new  molecular
organization, properties, and functions.

(b) Nanotechnology equipment is exempt from property
taxation if the equipment is:

(1) directly related to nanotechnology research; or
(2) primarily used in a project, program, or business
based on nanotechnology.

(c) An owner of nanotechnology equipment who wishes to
obtain the exemption provided in subsection (b) shall claim
the exemption on the owner's annual personal property
return. On the return, the owner shall describe the property
and state the assessed value of the property for which the
exemption is claimed.

(d) The township or county assessor shall:
(1) review the exemption claim; and
(2) allow or deny the exemption claim in whole or in
part.

In making the decision on an exemption claim under this
subsection, the township or county assessor shall consider the
requirements stated in subsection (b).

(e) A township or county assessor who allows an
exemption claim under this section shall reduce the assessed
value of the personal property that is subject to the
exemption for the year for which the exemption is claimed by
the amount of exemption allowed.

(Reference is to HB 1596 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

SULLIVAN, Vice Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Small Business and
Economic Development, to which was referred House Bill 1597,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
be amended as follows:
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Page 2, between lines 6 and 7, begin a new line block indented
and insert:

"(5) An area extending outward five hundred (500) feet
from the boundaries of a historic district approved in
an ordinance adopted under IC 36-7-11-7.
(6) An area extending outward five hundred (500) feet
from the boundaries of a facility that is used primarily
to provide family oriented sports, recreational, tourism,
and entertainment opportunities, including a facility
that:

(A) is used for practice or competitive sporting
events; and
(B) serves regional or national markets.".

Page 2, line 7, delete "(5)" and insert "(7)".
Page 2, line 8, delete "(4)." and insert "(6).".
Page 2, line 11, delete "noncontinuous" and insert

"noncontiguous".
Page 2, line 13, delete "(c)(5)." and insert "(c)(7).".
Page 2, between lines 36 and 37, begin a new paragraph and

insert:
"(e) A redevelopment commission may approve a plan for

and designate a sales tax increment financing area in a
resolution:

(1) adopted under section 15 of this chapter establishing
a redevelopment project area;
(2) containing an allocation provision described in
section 39 of this chapter; or
(3) adopted under section 15 of this chapter designating
an economic development area under section 41 of this
chapter.".

Page 4, between lines 5 and 6, begin a new paragraph and
insert:

"(f) A redevelopment commission may not exercise the
power of eminent domain to acquire property in a type 1 or
type 2 sales tax increment financing area.".

Page 6, line 1, delete "Bonds" and insert "A redevelopment
commission".

Page 6, line 1, delete "be issued" and insert "issue bonds".
Page 6, line 10, after "area." insert "Savings computed under

IC 5-1-5-2 from bonds issued under this subdivision may not
be used for a purpose described in IC 5-1-5-18(b)(2). Surplus
proceeds or investment earnings from bonds issued under
this subdivision may not be used for a purpose described in
IC 5-1-13-2(c)(2).

(5) A redevelopment commission may enter into leases
in accordance with section 25.2 of this chapter to defray
expenses of carrying out activities under this chapter in
sales tax increment financing areas, except that the
term of a lease entered into to finance a plan of
improvements in a sales tax increment financing area
may not exceed thirty (30) years. Lease rentals on leases
entered into to finance a plan of improvement in a sales
tax increment financing area must be paid from the
gross retail incremental amount (as defined in section
55(a) of this chapter) for the sales tax increment
financing area.".

Page 10, line 21, delete "noncontinuous" and insert
"noncontiguous".

Page 12, between lines 14 and 15, begin a new paragraph and
insert:

"(f) The commission may not exercise the power of
eminent domain to acquire property in a type 1 or type 2
sales tax increment financing area.".

Page 13, line 7, after "area." insert "Savings computed under
IC 5-1-5-2 from bonds issued under this subdivision may not
be used for a purpose described in IC 5-1-5-18(b)(2). Surplus
proceeds or investment earnings from bonds issued under
this subdivision may not be used for a purpose described in
IC 5-1-13-2(c)(2).".

(Reference is to HB 1597 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

SULLIVAN, Vice Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1637, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 14, nays 4.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1660, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

transportation and to make an appropriation.
Page 8, between lines 14 and 15, begin a new paragraph and

insert:
"SECTION 12. IC 6-3.5-1.1-15, AS AMENDED BY

P.L.146-2008, SECTION 329, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. (a) As
used in this section, "attributed allocation amount" of a civil
taxing unit for a calendar year means the sum of:

(1) the allocation amount of the civil taxing unit for that
calendar year; plus
(2) the current ad valorem property tax levy of any special
taxing district, authority, board, or other entity formed to
discharge governmental services or functions on behalf of
or ordinarily attributable to the civil taxing unit; plus
(3) in the case of a county, an amount equal to the welfare
allocation amount.

The welfare allocation amount is an amount equal to the sum of
the property taxes imposed by the county in 1999 for the county's
welfare fund and welfare administration fund and, if the county
received a certified distribution under this chapter or IC 6-3.5-6
in 2008, the property taxes imposed by the county in 2008 for the
county's county medical assistance to wards fund, family and
children's fund, children's psychiatric residential treatment
services fund, county hospital care for the indigent fund and
children with special health care needs county fund.

(b) The part of a county's certified distribution that is to be
used as certified shares shall be allocated only among used to:

(1) make distributions of certified shares to the county's
civil taxing units under subsection (c); or
(2) fund the operation or other projects of a regional
transportation district as provided in an election, if any,
made by a county fiscal body under IC 8-24-13-4.

(c) Each civil taxing unit of a county is entitled to receive a
certified share during a calendar year in an amount determined
in STEP TWO of the following formula:

STEP ONE: Divide:
(A) the attributed allocation amount of the civil taxing
unit during that calendar year; by
(B) the sum of the attributed allocation amounts of all
the civil taxing units of the county during that calendar
year.

STEP TWO: Multiply the part of the county's certified
distribution that is to be used as certified shares that is not
distributed under subsection (b)(2) by the STEP ONE
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amount.
(c) The local government tax control board established by

IC 6-1.1-18.5-11 shall determine the attributed levies of civil
taxing units that are entitled to receive certified shares during a
calendar year. If the ad valorem property tax levy of any special
taxing district, authority, board, or other entity is attributed to
another civil taxing unit under subsection (a)(2), then the special
taxing district, authority, board, or other entity shall not be
treated as having an attributed allocation amount of its own. The
local government tax control board shall certify the attributed
allocation amounts to the appropriate county auditor. The county
auditor shall then allocate the certified shares among the civil
taxing units of the auditor's county.

(d) Certified shares received by a civil taxing unit shall be
treated as additional revenue for the purpose of fixing its budget
for the calendar year during which the certified shares will be
received. The certified shares may be allocated to or
appropriated for any purpose, including property tax relief or a
transfer of funds to another civil taxing unit whose levy was
attributed to the civil taxing unit in the determination of its
attributed allocation amount.".

Page 17, delete lines 4 through 42.
Delete page 18.
Page 19, delete lines 1 through 8.
Page 38, delete lines 41 through 42.
Page 39, line 1, delete "(5)" and insert "(4)".
Page 39, line 6, after "district" insert "part of the certified

distribution that constitutes certified shares, if any, that the
county is to receive during the same year under
IC 6-3.5-1.1-10 or".

Page 47, between lines 32 and 33, begin a new paragraph and
insert:

"SECTION 23. [EFFECTIVE JULY 1, 2008
(RETROACTIVE)] (a) The following definitions apply
throughout this SECTION:

(1)"Grant recipient" refers to the following:
(A) Northern Indiana Commuter Transportation
District.
(B) Central Indiana Regional Transportation
Authority.
(C) Indianapolis Public Transportation Corporation.

(2) "Phase 1 of the West Lake line" means a commuter
transportation district project (as defined in
IC 8-5-15-1) that extends passenger rail service by the
Chicago, South Shore, and South Bend Railroad along
a route to Lowell, Indiana.

(b) There is appropriated fifteen million dollars
($15,000,000) to the Northern Indiana Commuter
Transportation District from Indiana's apportionment of
grants to the states under the federal American Recovery
and Reinvestment Act of 2009 for the purpose of relocating
rail lines to the west side of the airport in South Bend,
Indiana, beginning July 1, 2008, and ending June 30, 2010.

(c) There is appropriated fifteen million dollars
($15,000,000) to the Northern Indiana Commuter
Transportation District from Indiana's apportionment of
grants to the states under the federal American Recovery
and Reinvestment Act of 2009 to conduct preliminary
engineering and environmental studies and other activities
necessary or appropriate to construct phase 1 of the West
Lake line, beginning July 1, 2008, and ending June 30, 2010.

(d) There is appropriated five million dollars ($5,000,000)
to the Northern Indiana Commuter Transportation District
from Indiana's apportionment of grants to the states under
the federal American Recovery and Reinvestment Act of
2009 to make railroad track safety and efficiency
improvements in Michigan City, Indiana, beginning July 1,
2008, and ending June 30, 2010.

(e) There is appropriated fifteen million dollars
($15,000,000)  to  the C entral  Indiana  Regional

Transportation Authority from Indiana's apportionment of
grants to the states under the federal American Recovery
and Reinvestment Act of 2009 to advance the proposed rail
transit for the northeast corridor of central Indiana,
beginning July 1, 2008, and ending June 30, 2010.

(f) There is appropriated three million dollars ($3,000,000)
to the Indianapolis Public Transportation Corporation from
Indiana's apportionment of grants to the states under the
federal American Recovery and Reinvestment Act of 2009
for the purposes authorized under IC 36-9-4 for a public
transportation corporation, beginning July 1, 2008, and
ending June 30, 2010.

(g) The sums appropriated to the grant recipients by this
SECTION are in addition to all other income and receipts of
the grant recipients and shall not be considered in awarding
grants to grant recipients under a law other than this
SECTION. Notwithstanding IC 4-10-11, IC 4-12-1-14, or any
other law, the amount of the appropriations under this
SECTION shall be:

(1) allotted for distribution to the grant recipients; and
(2) distributed upon warrant issued by the auditor of
state to the appropriate grant recipient;

as soon as practicable after the receipt of Indiana's
apportionment of grants to the states under the federal
American Recovery and Reinvestment Act of 2009 without
further review or approval by any other state official or
body. A grant recipient shall periodically file with the budget
agency financial statements showing the uses of the amount
distributed to the grant recipient under this SECTION on
the schedule, in the form, and with the detail prescribed by
the budget agency.

(h) Notwithstanding IC 4-9.1-1-7, IC 4-12-1-12,
IC 4-12-1-14.1, IC 4-13-2-23, or any other law, an
appropriation under this SECTION and the money
appropriated by this SECTION are not subject to transfer,
assignment, or reassignment for any use or purpose other
than the uses and purposes specified in this SECTION.

(i) This SECTION expires January 1, 2011.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1660 as printed February 17, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 14, nays 7.

CRAWFORD, Chair     

Report adopted.

OTHER BUSINESS ON THE SPEAKER'S TABLE

Referrals to Ways and Means

The Speaker announced, pursuant to House Rule 127, that
House Bills 1596 and 1597 had been referred to the Committee
on Ways and Means.

HOUSE MOTION

Mr. Speaker: I move that we suspend House Rule 117.2 for
purposes of the filing deadline on Friday, February 20, 2009 and
make the deadline one hour. The filing deadline for that day shall
be 8:00 a.m.

BOSMA     

The motion, having been seconded by a constitutional
majority and carried by a two-thirds vote of the members,
prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Dermody be added
as coauthor of House Bill 1058.

CHERRY     

Motion prevailed.
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HOUSE MOTION

Mr. Speaker: I move that Representative Noe be added as
coauthor of House Bill 1159.

VAN DENBURGH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Oxley be added as
coauthor of House Bill 1189.

PEARSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Pflum be added as
coauthor of House Bill 1191.

PEARSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Koch be added as
coauthor of House Bill 1233.

MOSES     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Lehman be added as
coauthor of House Bill 1246.

HERRELL     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Avery be added as
coauthor of House Bill 1315.

KERSEY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Austin be added as
coauthor  of House Bill 1323.

DUNCAN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Oxley be added as
coauthor of House Bill 1398.

GRUBB     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Stevenson be
removed as author, Representative VanDenburgh be substituted
as author, and that Representatives Stevenson, Soliday, and Lehe
be added as coauthors of House Bill 1551.

STEVENSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Bell be added as
coauthor of House Bill 1581.

PORTER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Soliday be added as
coauthor of House Bill 1596.

RESKE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Frizzell be added as
coauthor of House Bill 1602.

C. BROWN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Oxley be added as
coauthor of House Bill 1650.

AUSTIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Soliday and
DeLaney be added as coauthors of House Bill 1660.

AUSTIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Barnes be added as
coauthor of House Bill 1722.

RESKE     

Motion prevailed.

On the motion of Representative Bosma, the House adjourned
at 5:15 p.m., this nineteenth day of February, 2009, until Friday,
February 20, 2009, at 9:00 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Rajan Zed, President of the
Universal Society of Hinduism, Reno, Nevada.

The Pledge of Allegiance to the Flag was led by
Representative Thomas E. Saunders.

The House convened at 9:00 a.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning   … Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley
C. Brown Moses
T. Brown Murphy   …
Burton Neese   …
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch   … Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 156: 96 present; 4 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed Senate Bills 60, 164, 181,
201, 202, 218, 227, 400, 437, 450, 457, 469, 487, 526, 528, 535,
545, 546, and 554 and the same are herewith transmitted to the
House for further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed House Concurrent Resolution 23 and
the same is herewith returned to the House.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 24

Representatives Frizzell, Bosma, Foley, Welch, Turner, and
Austin introduced House Concurrent Resolution 24:

A CONCURRENT RESOLUTION honoring Kerry Beth
Spradlin.

Whereas, Mrs. Kerry Spradlin began her distinguished career
in public and governmental affairs as an intern with the Indiana
House of Representatives in 1992 and served as a public
information officer for the Indiana Senate in 1994; 

Whereas, Mrs. Spradlin started her career in the banking and
financial institution industry with the Indiana Bankers
Association (IBA) in 1994; 

Whereas, Kerry began as a Government Relations Assistant,
was promoted to Government Relations Representative, and
through her dedication and hard work, was named to the
position of Vice President of Government Relations in 2001; 

Whereas, During her nearly 10 years with the IBA, Kerry
Spradlin was instrumental in many initiatives, including the
advocacy for banks in life insurance issue that covered many
sessions and the tax apportionment issue to deter many banks
from leaving Indiana, which was resolved during a rare four day
November session of the General Assembly; 

Whereas, Kerry Spradlin joined Irwin Financial in 2003 as
Public Affairs Manager; 

Whereas, From this position, Kerry Spradlin developed the
first formal government relations program in the company's
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history, organized and led all of its activities, including a
comprehensive issues advocacy function, an effective employee
education and grassroots lobbying effort, and an active political
action committee; 

Whereas, Kerry Spradlin skillfully led Irwin Financial
Corporation through an important change in corporate culture
that ultimately resulted in a newfound appreciation of the
importance of public affairs and a greater understanding of how
the process works; 

Whereas, Kerry Spradlin was a leading advocate for issues
affecting Indiana banks at the State House and on Capitol Hill
providing insightful and articulate summaries of the issues to
members of Congress and the state legislature; 

Whereas, While she always conveyed her message with an
empathetic ear, willing to acknowledge other perspectives, she
also argued it persuasively with conviction and with her
characteristic poise and unassuming grace; 

Whereas, Those who have the privilege to work with Kerry
Spradlin could not help but observe the high regard in which she
is universally held by her peers, colleagues, policymakers, and
staffers, frequently bringing to mind the old E.F. Hutton motto:
"When Kerry talks, people listen."; 

Whereas, Kerry Spradlin continued to provide consulting
services to Irwin Financial Corporation following the onset of
her illness in late 2007; 

Whereas, Throughout her career, Kerry's contributions have
been invaluable, and we continue to apply the lessons she taught
us; 

Whereas, Kerry Spradlin is known and loved throughout the
State House; she always has a smile and a kind word for
everyone; 

Whereas, Kerry has an innate ability to listen and be
interested in others; she is a special lady that we all miss seeing
on a daily basis; and

 Whereas, Family and friends know that she gives everyone
strength, hope, and love simply by being herself: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the members of the Indiana General
Assembly recognize Mrs. Kerry B. Spradlin as an outstanding
Hoosier who has made profound contributions to the state of
Indiana and the banking and financial industry in particular.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Kerry
Beth Spradlin and her family.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Steele.

House Concurrent Resolution 25

Representatives Welch, Pierce, and Tincher introduced House
Concurrent Resolution 25:

A CONCURRENT RESOLUTION honoring Violette Verdy.

Whereas, Born in Brittany, France, in 1933, Violette Verdy is
one of the premier ballet dancers of the twentieth century having
performed with Les Ballets des Champs-Elysées beginning in
1945, Les Ballets de Paris (1950; 1953-1954), the London
Festival Ballet (1954-1955), La Scala, Milan (1955-1956), and
the American Ballet Theatre (1956-1957);

Whereas, Violette Verdy spent much of her career as the

principal dancer in the New York City Ballet where she worked
closely with the legendary choreographer and director George
Balanchine; 

Whereas, Violette Verdy danced more than 25 principal roles
at the New York City Ballet where George Balanchine created
many roles especially for her, including roles in Liebeslieder
Waltzer, Episodes, Jewels, Tchaikovsky Pas de Deux, and
Sonatina; 

Whereas, Violette Verdy has received many honors
recognizing her outstanding abilities, including the Chevalier de
l'Ordre des Arts et Lettres conferred by the president of France,
an invitation by President Ford to dance at the White House in
1976, a new theater auditorium named after her in Brittany,
France, and the Artistic Achievement Award of the School of
American Ballet in New York City; 

Whereas, Violette Verdy was also recently named a Chevalier
of the National Order of the Legion of Honor, France's highest
decoration; 

Whereas, After retiring as a dancer, Violette Verdy embarked
on a new career: teaching; 

Whereas, Violette Verdy was the first woman to be named as
the Artistic Director of the Paris Opera Ballet, a position she
held until 1980 when she was invited to be Co-Artistic Director
of the Boston Ballet; 

Whereas, Violette Verdy has also taught for dance companies
and schools throughout the world, including the New York City
Ballet, the Royal Ballet, the Paris Opera Ballet, the Australian
Ballet Company, and the Bolshoi Ballet; 

Whereas, Currently Violette Verdy is a distinguished
professor of ballet at the Jacobs School of Music at Indiana
University in Bloomington; and

Whereas, Ballet gives all people a unique means of
expression, capturing passion and emotion and allowing us to
explore new ideas and cultures: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly recognizes
Violette Verdy for her many contributions to the art of ballet and
the honor of beauty and enjoyment she has given us all.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to
Violette Verdy.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsors: Senators Steele and Bray.

House Resolution 23

Representative Bartlett introduced House Resolution 23:

A HOUSE RESOLUTION to honor Nannie Bartlett.

Whereas, Nannie Bartlett will turn 88 years of age on
February 22, 2009;

Whereas, Nannie Bartlett has six children: John L. Bartlett,
Darlene Stone, Leta M. Sanders, Ernest L. Bartlett, Jr., Dwaine
Bartlett, and Alice L. Rush;

Whereas, Nannie Bartlett has 22 grandchildren, 36 great-
grandchildren, and seven great-great-grandchildren;

Whereas, Nannie Bartlett has been a member of the Church
of God and Christ, in Indianapolis since 1939 and has served as
the District Missionary for close to 50 years;
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Whereas, Nannie Bartlett works as the Administrative
Assistant to the State Supervisor for Indiana’s first Jurisdiction
of the Indiana Church of God in Christ;

Whereas, Nannie Bartlett has served as a prayer and bible
teacher as well as Pastor and Wives Anniversary Chairperson;

Whereas, Nannie Bartlett also serves as the Dean of District
of Missionaries, and

Whereas, Nannie Bartlett is known for being a woman of
excellence, an evangelist, a Revivalist and a mentor to women:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
honor Nannie Bartlett.

SECTION 2. That the Principal Clerk of the Indiana House of
Representatives shall transmit a copy of this resolution to Nannie
Bartlett.

The resolution was read a first time and adopted by voice
vote.

Representative Behning, who had been excused, was present.

HOUSE BILLS ON SECOND READING

House Bill 1681

Representative Summers called down House Bill 1681 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1619

Representative Pierce called down House Bill 1619 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1612

Representative Bardon called down House Bill 1612 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1578

Representative Dembowski called down House Bill 1578 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1578–1)

Mr. Speaker: I move that House Bill 1578 be amended to read
as follows:

Page 4, line 31, delete "(as defined in 35-41-1-28.5)".
Page 5, line 9, delete "judicial" and insert "division of state

court administration".
Page 5, line 10, delete "conference of Indiana".
Page 5, line 11, delete "15 of each year" and insert "15, 2011,

and before January 15 of each subsequent year,".
Page 5, line 23, delete "judicial conference" and insert

"division of state court administration".
Page 5, line 24, delete "11-13-1-9" and insert "33-24-6-3".
(Reference is to HB 1578 as printed February 13, 2009.)

DEMBOWSKI     

Motion prevailed.

HOUSE MOTION
(Amendment 1578–2)

Mr. Speaker: I move that House Bill 1578 be amended to read
as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 5-2-9-1.2 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1.2. As used in this chapter,
"IDACS coordinator" means an administrative position
within a law enforcement agency that has operational
Indiana data and communication system (IDACS) terminals
appointed by the director of the law enforcement agency.

SECTION 2. IC 5-2-9-1.4 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1.4. As used in this chapter,
"Indiana protective order registry" or "registry" means an
Internet based registry of protective orders established under
section 5.5 of this chapter and developed and maintained by
the division of state court administration.

SECTION 3. IC 5-2-9-1.7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.7. As used in
this chapter, "protected person" means a person or an employer
(as defined in IC 34-26-6-4) protected under a protective order,
a no contact order, or a workplace violence restraining order. as
defined in section 2.1 of this chapter.

SECTION 4. IC 5-2-9-2.1, AS AMENDED BY P.L.52-2007,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 2.1. (a) As used in this
chapter, "protective order" means:

(1) a protective order issued under IC 34-26-5 (or, if the
order involved a family or household member,
I C  3 4 -2 6 -2 -1 2 ( 1 ) ( A ) ,  I C  3 4 -2 6 -2 - 1 2 ( 1 ) ( B ) ,
IC  34 -2 6 -2 -1 2 (1)(C), IC  3 4 -4 -5 .1 -5 (a ) (1 ) (A ) ,
IC 34-4-5.1-5(a)(1)(B), or IC 34-4-5.1-5(a)(1)(C) before
their repeal);
(2) an ex parte protective order issued under IC 34-26-5
(or, if the order involved a family or household member, an
emergency protective order issued under IC 34-26-2-6(1),
I C  3 4 - 2 6 - 2 - 6 ( 2 ) ,  o r  I C  3 4 - 2 6 - 2 - 6 ( 3 )  o r
IC 34-4-5.1-2.3(a)(1)(A), IC 34-4-5.1-2.3(a)(1)(B), or
IC 34-4-5.1-2.3(a)(1)(C) before their repeal);
(3) a protective order issued under IC 31-15-4-1 (or
I C  3 1 -1 -1 1 .5 -7 (b ) (2 ) ,  IC  3 1 -1 -1 1 .5 -7 ( b ) ( 3 ) ,
IC 31-16-4-2(a)(2), or IC 31-16-4-2(a)(3) before their
repeal);
(4) a dispositional decree containing a no contact order
issued under IC 31-34-20-1, IC 31-37-19-1, or
IC 31-37-19-6 (or IC 31-6-4-15.4 or IC 31-6-4-15.9 before
their repeal) or an order containing a no contact order
issued under IC 31-32-13 (or IC 31-6-7-14 before its
repeal);
(5) a no contact order issued as a condition of pretrial
release, including release on bail or personal recognizance,
or pretrial diversion;
(6) a no contact order issued as a condition of probation;
(7) a protective order issued under IC 31-15-5-1 (or
IC 31-1-11.5-8.2 or IC 31-16-5 before their repeal);
(8) a protective order issued under IC 31-14-16-1 in a
paternity action;
(9) a no contact order issued under IC 31-34-25 in a child
in need of services proceeding or under IC 31-37-25 in a
juvenile delinquency proceeding;
(10) a workplace violence restraining order issued under
IC 34-26-6; or
(11) a child protective order issued under IC 31-34-2.3; or
(12) a foreign protective order registered under
IC 34-26-5-17.

(b) Whenever a protective order no contact order, workplace
violence restraining order, or child protective order is issued by
an Indiana court, the Indiana court must caption the order in a
manner that indicates the type of order issued and the section of
the Indiana Code that authorizes the protective order. no contact
order, or workplace violence restraining order. The Indiana court
shall also place on the order the court's hours of operation and
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telephone number with area code.
SECTION 5. IC 5-2-9-5.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 5.5. (a) The Indiana
protective order registry is established.

(b) The registry is an electronic depository for protective
orders. Copies of all protective orders shall be retained in the
registry.

(c) The registry must contain confidential information
about protected persons.

(d) The division of state court administration shall create,
manage, and maintain the registry.

(e) A protective order retained under section 5 of this
chapter may be entered in the registry.

SECTION 6. IC 5-2-9-6, AS AMENDED BY P.L.52-2007,
SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 6. (a) The clerk of a court
that issues a protective order no contact order, workplace
violence restraining order, or child protective order shall:

(1) provide a copy of the order to the following:
petitioner; and
(1) Each party.
(2) A law enforcement agency of the municipality in which
the protected person resides. If a person and an employer
are:

(A) both protected by an order under this section; and
(B) domiciled in different municipalities;

the clerk shall send a copy of the order to the law
enforcement agency of the municipality in which the person
resides and the employer is located.
(3) If the protected person, including an employer, is not
domiciled in a municipality, the sheriff of the county in
which the protected person resides.
(2) provide a copy of the order and service of process to
the respondent or defendant in accordance with the
rules of trial procedure.

(b) The clerk of a court that issues a protective order no
contact order, workplace violence restraining order, or child
protective order or the clerk of a court in which a petition is filed
shall

(1) maintain a confidential file to secure any confidential
information about a protected person designated on a
uniform statewide form prescribed by the division of state
court administration.
(2) provide a copy of the confidential form that
accompanies the protective order no contact order,
workplace violence restraining order, or child protective
order to the following:

(A) The sheriff of the county in which the protective
order no contact order, workplace violence restraining
order, or child protective order was issued.
(B) The law enforcement agency of the municipality, if
any, in which the protected person, including an
employer, is domiciled.
(C) Any other sheriff or law enforcement agency
designated in the protective order no contact order,
workplace violence restraining order, or child protective
order that has jurisdiction over the area in which a
protected person, including an employer, may be located
or protected; and

(3) after receiving the return of service information,
transmit all return of service information to each sheriff and
law enforcement agency required under subdivision (2).

(c) A sheriff or law enforcement agency that receives This
subsection applies to a protective order no contact order,
workplace violence restraining order, or child protective order
that a sheriff or law enforcement agency received under
subsection (a) before July 1, 2009, and a confidential form
under subsection (b) that was not created in the registry

established under section 5.5 of this chapter. The sheriff or
law enforcement agency shall:

(1) maintain a copy of the protective order no contact
order, workplace violence restraining order, or child
protective order in the depository established under this
chapter;
(2) enter:

(A) the date and time the sheriff or law enforcement
agency receives the protective order; no contact order,
workplace violence restraining order, or child protective
order;
(B) the location of the person who is subject to the
protective order, no contact order, workplace violence
restraining order, or child protective order, if reasonably
ascertainable from the information received;
(C) the name and identification number of the officer
who serves the protective order; no contact order,
workplace violence restraining order, or child protective
order;
(D) the manner in which the protective order no contact
order, workplace violence restraining order, or child
protective order is served;
(E) the name of the petitioner and any other protected
parties;
(F) the name, Social Security number, date of birth, and
physical description of the person who is the subject of
the protective order, no contact order, workplace
violence restraining order, or child protective order, if
reasonably ascertainable from the information received;
(G) the date the protective order no contact order,
workplace violence restraining order, or child protective
order expires;
(H) a caution indicator stating whether a person who is
the subject of the protective order no contact order,
workplace violence restraining order, or child protective
order is believed to be armed and dangerous, if
reasonably ascertainable from the information received;
and
(I) if furnished, a Brady record indicator stating whether
a person who is the subject of the protective order no
contact order, workplace violence restraining order, or
child protective order is prohibited from purchasing or
possessing a firearm or ammunition under federal law,
if reasonably ascertainable from the information
received;

on the copy of the protective order no contact order,
workplace violence restraining order, or child protective
order or the confidential form; and
(3) except for a protective order that is created in the
registry established under section 5.5 of this chapter,
establish a confidential file in which a confidential form
that contains information concerning a protected person is
kept.

(d) Except for a protective order that is created in the
registry established in section 5.5 of this chapter, a protective
order no contact order, workplace violence restraining order, or
child protective order may be removed from the depository
established under this chapter only if the sheriff or law
enforcement agency that administers the depository receives:

(1) a notice of termination on a form prescribed or
approved by the division of state court administration;
(2) an order of the court; or
(3) a notice of termination and an order of the court.

(e) If a protective order no contact order, workplace violence
restraining order, or child protective order in a depository
established under this chapter is terminated, the person who
obtained the order must file a notice of termination on a form
prescribed or approved by the division of state court
administration with the clerk of the court. The clerk of the court
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shall:
(1) enter the notice of termination into the registry; or
(2) provide a copy of the notice of termination of a
protective order; no contact order, workplace violence
restraining order, or child protective order

to the registry established in section 5.5 of this chapter and
to each of the depositories to which the protective order no
contact order, workplace violence restraining order, or child
protective order and a confidential form were was sent. The clerk
of the court shall maintain the notice of termination in the court’s
file.

(f) If a protective order no contact order, workplace violence
restraining order, or child protective order or form in a
depository established under this chapter is extended or
modified, the person who obtained the extension or modification
must file a notice of extension or modification on a form
prescribed or approved by the division of state court
administration with the clerk of the court. Except for a
protective order created in the registry established in section
5.5 of this chapter, the clerk of the court shall provide a copy of
the notice of extension or modification of a protective order no
contact order, workplace violence restraining order, or child
protective order to each of the depositories to which the order
and a confidential form were sent. The clerk of the court shall
maintain the notice of extension or modification of a protective
order no contact order, workplace violence restraining order, or
child protective order in the court’s file.

(g) The clerk of a court that issued an order terminating a
protective order no contact order, workplace violence restraining
order, or child protective order that is an ex parte order shall
provide a copy of the order to the following:

(1) Each party.
(2) Except for a protective order created in the registry
established in section 5.5 of this chapter, the law
enforcement agency provided with a copy of a protective
order no contact order, workplace violence restraining
order, or child protective order under subsection (a).

SECTION 7. IC 5-2-9-6.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 6.5. (a) After a court issues
a protective order and issues the order to the registry
established in section 5.5 of this chapter, an IDACS
coordinator may provide additional information about the
parties in an order, including:

(1) dates of birth;
(2) Social Security numbers;
(3) driver license numbers; and
(4) physical descriptions of the parties;

to ensure the accuracy of the orders in the registry and
information in IDACS.

(b) A law enforcement agency that perfects service of a
protective order issued to the registry shall enter into the
registry:

(1) the date and time the law enforcement agency
received the protective order;
(2) the location of the person who is the subject of the
protective order, if this information is available;
(3) the name and identification number of the law
enforcement officer who serves the protective order;
and
(4) the manner that the protective order is served.

SECTION 8. IC 5-2-9-7, AS AMENDED BY P.L.52-2007,
SECTION 4, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 7. (a) Any information:

(1) in a uniform statewide confidential form or any part of
a confidential form prescribed by the division of state court
administration that must be filed with a protective order; no
contact order, workplace violence restraining order, or
child protective order; or

(2) otherwise acquired concerning a protected person;
is confidential and may not be divulged to any respondent or
defendant.

(b) Information described in subsection (a) may only be used
by:

(1) a court;
(2) a sheriff;
(3) another law enforcement agency;
(4) a prosecuting attorney; or
(5) a court clerk;

to comply with a law concerning the distribution of the
information.

SECTION 9. IC 5-2-9-8, AS AMENDED BY P.L.52-2007,
SECTION 5, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 8. Except for a protective
order that is created in the registry established in section 5.5
of this chapter, a law enforcement agency that receives a copy
of a protective order no contact order, workplace violence
restraining order, or child protective order shall enter the
information received into the Indiana data and communication
system (IDACS) computer under IC 10-13-3-35 upon receiving
a copy of the order.".

Page 1, between lines 14 and 15, begin a new paragraph and
insert:

"SECTION 11. IC 34-26-5-3, AS AMENDED BY
P.L.3-2008, SECTION 243, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The
division of state court administration shall:

(1) develop and adopt:
(A) a petition for an order for protection;
(B) an order for protection, including:

(i) orders issued under this chapter;
(ii) ex parte orders;
(iii) no contact orders under IC 31 and IC 35;
(iv) forms relating to workplace violence restraining
orders under IC 34-26-6; and
(v) forms relating to a child protective order under
IC 31-34-2.3;

(C) a confidential form;
(D) a notice of modification or extension for an order
for protection, a no contact order, a workplace violence
restraining order, or a child protective order;
(E) a notice of termination for an order for protection, a
no contact order, a workplace violence restraining order,
or a child protective order; and
(F) any other uniform statewide forms necessary to
maintain an accurate registry of orders; and

(2) provide the forms under subdivision (1) to the clerk of
each court authorized to issue the orders.

(b) In addition to any other required information, a petition for
an order for protection must contain a statement listing each civil
or criminal action involving:

(1) either party; or
(2) a child of either party.

(c) The following statements must be printed in boldface type
or in capital letters on an order for protection, a no contact order,
a workplace violence restraining order, or a child protective
order:

VIOLATION OF THIS ORDER IS PUNISHABLE BY
CONFINEMENT IN JAIL, PRISON, AND/OR A FINE.
IF SO ORDERED BY THE COURT, THE
RESPONDENT IS FORBIDDEN TO ENTER OR STAY
AT THE PETITIONER'S RESIDENCE OR RESIDENCE
OF ANY CHILD WHO IS THE SUBJECT OF THE
ORDER, EVEN IF INVITED TO DO SO BY THE
PETITIONER OR ANY OTHER PERSON. IN NO
EVENT IS THE ORDER FOR PROTECTION VOIDED.
PURSUANT TO 18 U.S.C. 2265, THIS ORDER FOR
PROTECTION SHALL BE GIVEN FULL FAITH AND
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CREDIT IN ANY OTHER STATE OR TRIBAL LAND
AND SHALL BE ENFORCED AS IF IT WERE AN
ORDER ISSUED IN THAT STATE OR TRIBAL LAND.
PURSUANT TO 18 U.S.C. 922(g), ONCE A
RESPONDENT HAS RECEIVED NOTICE OF THIS
ORDER AND AN OPPORTUNITY TO BE HEARD, IT
IS A FEDERAL VIOLATION TO PURCHASE,
RECEIVE, OR POSSESS A FIREARM WHILE
SUBJECT TO THIS ORDER IF THE PROTECTED
PERSON IS:

(A) THE RESPONDENT'S CURRENT OR FORMER
SPOUSE;
(B) A CURRENT OR FORMER PERSON WITH
WHOM THE RESPONDENT RESIDED WHILE IN
AN INTIMATE RELATIONSHIP; OR
(C) A PERSON WITH WHOM THE RESPONDENT
HAS A CHILD.

INTERSTATE VIOLATION OF THIS ORDER MAY
SUBJECT THE RESPONDENT TO FEDERAL
CRIMINAL PENALTIES UNDER 18 U.S.C. 2261 AND
18 U.S.C. 2262.

(d) The clerk of the circuit court, or a person or entity
designated by the clerk of the circuit court, shall provide to a
person requesting an order for protection:

(1) the forms adopted under subsection (a);
(2) all other forms required to petition for an order for
protection, including forms:

(A) necessary for service; and
(B) required under IC 31-21 (or IC 31-17-3 before its
repeal); and

(3) clerical assistance in reading or completing the forms
and filing the petition.

Clerical assistance provided by the clerk or court personnel under
this section does not constitute the practice of law. The clerk of
the circuit court may enter into a contract with a person or
another entity to provide this assistance. A person, other than a
person or other entity with whom the clerk has entered into a
contract to provide assistance, who in good faith performs the
duties the person is required to perform under this subsection is
not liable for civil damages that might otherwise be imposed on
the person as a result of the performance of those duties unless
the person commits an act or omission that amounts to gross
negligence or willful and wanton misconduct.

(e) A petition for an order for protection must be:
(1) verified or under oath under Trial Rule 11; and
(2) issued on the forms adopted under subsection (a).

(f) If an order for protection is issued under this chapter, the
clerk shall comply with IC 5-2-9.

(g) After receiving a petition for an order for protection,
the clerk of the circuit court shall immediately enter the case
in the Indiana protective order registry established by
IC 5-2-9-5.5.

SECTION 12. IC 34-26-5-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. If a petitioner
seeks:

(1) an order for protection;
(2) an extension of an order for protection;
(3) a modification of an order for protection; or
(4) the termination of an order for protection; or
(5) the registration of a foreign protective order;

the petitioner is responsible for completing the forms prescribed
by the division of state court administration and for transmitting
those forms to the clerk of the court.".

Page 3, delete lines 32 through 38, begin a new line block
indented and insert:

"(3) transmit, by the end of the same business day on which
the order for protection is issued, a copy of the order for
protection to each local law enforcement agency designated
by a petitioner;

(3) electronically notify each law enforcement agency:
(A) required to receive notification under IC 5-2-9-6;
or
(B) designated by the petitioner;

(4) transmit a copy of the order to the clerk for processing
under IC 5-2-9; and
(5) notify the state police department of indicate in the
order if the order and the parties meet the criteria under 18
U.S.C. 922(g)(8); and
(6) require the clerk of court to enter or provide a copy
of the order to the Indiana protective order registry
established by IC 5-2-9-5.5.".

Page 4, line 31, delete "35-41-1-28.5)." and insert
"34-6-2-148.5).".

Page 4, between lines 35 and 36, begin a new paragraph and
insert:

"SECTION 13. IC 34-26-5-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) A foreign
protection order is facially valid if it:

(1) identifies the protected person and the respondent;
(2) is currently in effect;
(3) was issued by a state or tribal court with jurisdiction
over the:

(A) parties; and
(B) subject matter;

under the law of the issuing state or Indian tribe; and
(4) was issued after a respondent was given reasonable
notice and an opportunity to be heard sufficient to protect
the respondent's right to due process. In the case of an ex
parte order, notice and opportunity to be heard must be
provided within the time required by state or tribal law and
within a reasonable time after the order is issued sufficient
to protect the respondent's due process rights.

(b) A facially valid foreign protection order is prima facie
evidence of its validity. The protection order may be inscribed on
a tangible medium or stored in an electronic or other medium if
it is retrievable in perceivable form. Presentation of a certified
copy of an order for protection is not required for enforcement.

(c) Except as provided in subsection (d), a protection order
that is facially valid and issued by a court of a state (issuing state)
or Indian tribe shall be accorded full faith and credit by Indiana
courts.

(d) A mutual foreign protection order is not entitled to full
faith and credit if the order is issued by a state or tribal court
against a person who has petitioned, filed a complaint, or
otherwise filed a written pleading for protection against a family
or household member, unless:

(1) a separate petition or motion was filed by a respondent;
(2) the issuing court has reviewed each motion separately
and granted or denied each on its individual merits; and
(3) separate orders were issued and the issuing court made
specific findings that each party was entitled to an order.

(e) Registration or filing of a foreign protection order is not a
prerequisite to enforcement of the order in Indiana, and a
protection order that is consistent with this section shall be
accorded full faith and credit notwithstanding a failure to register
or file the order in Indiana. However, if a petitioner wishes to
register a foreign protection order in Indiana, all Indiana courts
of record shall accommodate the request. The division of state
court administration shall develop a form to be used by courts,
clerks, and law enforcement agencies when a petitioner makes a
request to register a foreign protection order. Except for a
protective order issued to the Indiana protective order
registry established by IC 5-2-9-5.5, the courts, clerks of the
courts, and sheriffs or law enforcement agencies maintaining
depositories shall employ the same procedures required under
IC 5-2-9-6 for entering, modifying, extending, or terminating a
foreign protection order as those used for a protection order and
a no contact order originating in Indiana.
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(f) A facially valid foreign protection order shall be enforced
by a law enforcement officer and a state court as if it were an
order originating in Indiana. The order must be enforced if the
foreign protection order contains relief that the state courts lack
the power to provide in an order for protection issued in Indiana.

(g) An Indiana law enforcement officer:
(1) may not require notification, registration, or filing of a
facially valid foreign order for protection as a prerequisite
to enforcement of an order;
(2) if a foreign protection order is not presented, may
consider other information to determine under a totality of
the circumstances whether there is probable cause to
believe that a valid foreign order for protection exists; and
(3) who determines that an otherwise valid foreign
protection order cannot be enforced because a respondent
has not been notified or served with the order, shall:

(A) inform the respondent of the order;
(B) serve the order on the respondent;
(C) ensure that the order and service of the order are
entered into the state depository;
(D) allow the respondent a reasonable opportunity to
comply with the order before enforcing the order; and
(E) ensure the safety of the protected person while
giving the respondent the opportunity to comply with the
order.

(h) After a foreign protective order is registered, the clerk
shall enter the order in the Indiana protective order registry
established by IC 5-2-9-5.5.

SECTION 14. IC 34-26-5-18, AS AMENDED BY
P.L.52-2007, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. The
following orders are required to be entered into the Indiana data
and communication system (IDACS) by a county sheriff or local
law enforcement agency:

(1) A no contact order issued under IC 31-32-13 in a
juvenile case.
(2) A no contact order issued under IC 31-34-20 in a child
in need of services (CHINS) case.
(3) A no contact order issued under IC 31-34-25 in a
CHINS case.
(4) A no contact order issued under IC 31-37-19 in a
delinquency case.
(5) A no contact order issued under IC 31-37-25 in a
delinquency case.
(6) A no contact order issued under IC 33-39-1-8 in a
criminal case.
(7) An order for protection issued under this chapter.
(8) A workplace violence restraining order issued under
IC 34-26-6.
(9) A no contact order issued under IC 35-33-8-3.2 in a
criminal case.
(10) A no contact order issued under IC 35-38-2-2.3 in a
criminal case.
(11) A child protective order issued under IC 31-34-2.3.
(12) A foreign protective order registered under
IC 34-26-5-17.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1578 as printed February 13, 2009).

L. LAWSON     

Representative Foley rose to a point of order, citing Rule 80,
stating that the motion was not germane to the bill.
Representative L. Lawson withdrew the motion.

There being no further amendments, the bill was ordered
engrossed.

House Bill 1543

Representative DeLaney called down House Bill 1543 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1543–1)

Mr. Speaker: I move that House Bill 1543 be amended to read
as follows:

Page 2, line 25, delete "June 30 and December 31", and insert
"September 1 and February 1".

Page 2, line 39, delete "March" and insert "June".
Page 2, line 40, delete "September:" and insert "December:".
Page 3, line 2, after "any)" delete "," and insert "and".
Page 3, line 2, delete "the offices of".
Page 3, line 3, delete "county auditors,".
Page 3, line 3, after "the" insert "administrative costs of tax

collection of the".
Page 3, line 4, delete "other local taxes collected and, for".
Page 3, line 5, delete "taxes," and insert "taxes collected,".
Page 3, line 5, after "indicating" insert ", when possible,".
Page 3, line 13, delete "March" and insert "June".
Page 3, line 14, after "state" insert "and the legislative

council in an electronic format under IC 5-14-6".
Page 3, line 14, delete "April." and insert "July.".
Page 3, line 15, delete "September" and insert "December".
Page 3, line 15, after "state" insert "and the legislative

council in an electronic format under IC 5-14-6".
Page 3, line 16, delete "October 31." and insert "January 15

of the following year.".
Page 3, line 19, delete "October 31, 2009," and insert

"January 15, 2010,".
Page 3, line 21, delete "September" and insert "December".
Page 3, line 23, delete "November 30, 2009," and insert

"February 1, 2010,".
Page 3, line 26, delete "September 2009." and insert

"December 2009.".
Page 3, line 27, delete "January 1, 2010." and insert

"March 1, 2010.".
(Reference is to HB 1543 as printed February 18, 2009.)

DE LANEY     

Motion prevailed. The bill was ordered engrossed.

House Bill 1536

Representative Pryor called down House Bill 1536 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1462

Representative Kersey called down House Bill 1462 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1462–1)

Mr. Speaker: I move that House Bill 1462 be amended to read
as follows:

Page 7, between lines 13 and 14, begin a new paragraph and
insert:

"SECTION 1. IC 20-28-5-15, AS ADDED BY P.L.75-2008,
SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 15. (a) Notwithstanding
section 3(b)(6) of this chapter, the department shall grant an
initial practitioner's license in a specific subject area to an
applicant who:

(1) has earned a postgraduate degree from a regionally
accredited postsecondary educational institution in the
subject area in which the applicant seeks to be licensed;
(2) has at least one (1) academic year of experience
teaching students in a middle school, high school, or
college classroom setting; and
(3) complies with sections 4, 9, 9.3, and 12 of this chapter.

(b) An individual who receives an initial practitioner's license
under this section may teach in the specific subject for which the
individual is licensed only in:
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(1) high school; or
(2) middle school;

if the subject area is designated by the state board as having an
insufficient supply of licensed teachers.

(c) After receiving an initial practitioner's license under this
section, an applicant who seeks to renew the applicant's initial
practitioner's license or obtain a proficient practitioner's license
must:

(1) demonstrate that the applicant has:
(A) participated in cultural competency professional
development activities;
(B) obtained training and information from a special
education teacher concerning exceptional learners; and
(C) received:

(i) training or certification that complies; or
(ii) an exemption from compliance;

with the standards set forth in section 3(c) of this
chapter; and

(2) meet the same requirements as other candidates.".
Page 8, line 8, delete "is immune" and insert "has qualified

immunity".
Page 8, line 23, delete "is immune" and insert "has qualified

immunity".
Page 8, line 36, delete "is immune" and insert "has qualified

immunity".
Renumber all SECTIONS consecutively.
(Reference is to HB 1462 as printed February 6, 2009.)

KERSEY     

Motion prevailed.

HOUSE MOTION
(Amendment 1462–2)

Mr. Speaker: I move that House Bill 1462 be amended to read
as follows:

Page 4, line 14, delete "JANUARY 1, 2010]:" and insert
"JULY 1, 2009]:".

(Reference is to HB 1462 as printed February 18, 2009.)
KERSEY     

Motion prevailed.

HOUSE MOTION
(Amendment 1462–3)

Mr. Speaker: I move that House Bill 1462 be amended to read
as follows:

Page 3, line 18, after "experience." insert "However, the
department may charge the student a fee for responding to
a request for the release of a limited criminal history
record.".

(Reference is to HB 1462 as printed February 18, 2009.)
PORTER     

Motion prevailed. The bill was ordered engrossed.

House Bill 1419

Representative V. Smith called down House Bill 1419 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1419–2)

Mr. Speaker: I move that House Bill 1419 be amended to read
as follows:

Page 1, line 4, delete "shall:" and insert "shall work with
parents to:".

Page 5, line 29, after "addiction," insert "the Indiana Parent
Teacher Association,".

Page 5, line 34, after "supports" insert ", parental
involvement,".

Page 6, line 3, delete "between" and insert "among".
Page 6, line 4, after "programs," insert "parents,".
Page 6, line 14, after "must" insert "work with parents to".

Page 6, line 19, after "addiction," delete "and".
Page 6, line 20, after "institutions," insert "and the Indiana

Parent Teacher Association,".
(Reference is to HB 1419 as printed February 18, 2009.)

CLERE     

After discussion, Representative Clere withdrew the motion.

There being no further amendments, the bill was ordered
engrossed.

House Bill 1389

Representative Summers called down House Bill 1389 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1360

Representative Battles called down House Bill 1360 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1360–1)

Mr. Speaker: I move that House Bill 1360 be amended to read
as follows:

Page 1, delete lines 1 through 15.
Page 2, delete lines 1 through 22.
Page 3, line 39, delete "appointed" and insert "serving".
Page 3, line 40, delete "10(b)" and insert "9(b)".
Page 3, line 42, delete "11" and insert "10".
Page 4, line 2, delete "10" and insert "9".
Page 4, delete lines 6 through 7.
Page 4, line 8, delete "10." and insert "9.".
Page 4, line 9, delete "established." and insert "established

within the office of energy development.".
Page 4, line 10, delete "The secretary shall appoint an

individual who is qualified by" and insert "The:
(1) director of the office of energy development; or
(2) designee of the office of energy development, who
must be qualified by knowledge of or experience in the
electric utility industry;

shall serve as the director of the office.".
Page 4, delete lines 11 through 12.
Page 4, line 15, delete "secretary;" and insert "director of the

office of energy development, if the director is a designee of
the director of the office of energy development;".

Page 4, line 16, after "the" insert "director of the office
of energy development, subject to the approval of the
budget agency, if the director is a designee of the director
of the office of energy development;".

Page 4, delete line 17.
Page 4, line 21, delete "of the" and insert "of:

(A) the director of the office of energy development,
if the director is a designee of the director of the
office of energy development; and
(B) the budget agency.".

Page 4, delete line 22.
Page 4, line 23, delete "secretary" and insert "director of the

office of energy development".
Page 4, line 28, delete "11." and insert "10.".
Page 4, line 33, delete "12" and insert "11".
Page 5, line 14, delete "12." and insert "11.".
Page 5, line 20, delete "13" and insert "12".
Page 5, line 32, delete "13(b)" and insert "12(b)".
Page 5, line 37, delete "13." and insert "12.".
Page 5, line 38, delete "12(c)" and insert "11(c)".
Page 6, line 5, delete "14." and insert "13.".
Page 8, line 4, delete "17" and insert "16".
Page 8, line 9, delete "16" and insert "15".
Page 8, line 10, delete "15." and insert "14.".
Page 8, line 17, delete "16" and insert "15".
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Page 8, line 20, delete "14" and insert "13".
Page 8, line 24, delete "16." and insert "15.".
Page 8, line 26, delete "14" and insert "13".
Page 8, line 28, delete "14" and insert "13".
Page 8, line 41, delete "14" and insert "13".
Page 9, line 10, delete "14" and insert "13".
Page 9, line 16, delete "14" and insert "13".
Page 9, line 21, delete "17." and insert "16.".
Page 9, line 32, delete "14" and insert "13".
Page 10, line 1, delete "14(c)" and insert "13(c)".
Page 10, line 5, delete "14" and insert "13".
Page 10, line 10, delete "and defense".
Page 10, between lines 10 and 11, begin a new paragraph and

insert:
"Sec. 17. This chapter shall not be construed to constrain

a corporation's access to and immediate use of federal
economic stimulus funds for alternative energy projects.
Notwithstanding any provision of this chapter, any money
that may become available to a corporation in connection
with federal economic stimulus programs may not become
part of the fund or an account established under this chapter
without the consent of the corporation, which shall have
access to federal economic stimulus funds:

(1) for the same uses; and
(2) in accordance with the same processes;

as any other energy utility (as defined in IC 8-1-2.5-2) may
have access to or use federal economic stimulus money.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1360 as printed February 18, 2009.)

WELCH     

Motion prevailed. The bill was ordered engrossed.

House Bill 1339

Representative Welch called down House Bill 1339 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1219

Representative Pearson called down House Bill 1219 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1216

Representative C. Brown called down House Bill 1216 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1215

Representative C. Brown called down House Bill 1215 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

Representative Frizzell was excused for the rest of the day.

ENGROSSED HOUSE BILLS
ON THIRD READING

Engrossed House Bill 1001

Representative Crawford called down Engrossed House
Bill 1001 for third reading:

A BILL FOR AN ACT concerning state and local
administration and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 157: yeas 52, nays 44. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was

directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Kenley and Broden.

With consent of the members, the Speaker returned to bills on
second reading.

HOUSE BILLS ON SECOND READING

House Bill 1490

Representative Fry called down House Bill 1490 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1191

Representative Pearson called down House Bill 1191 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1191–1)

Mr. Speaker: I move that House Bill 1191 be amended to read
as follows:

Page 2, line 7, reset in roman "Class C".
Page 2, line 7, delete "Class A".
(Reference is to HB 1191 as printed February 18, 2009.)

LEHMAN     

Motion prevailed. The bill was ordered engrossed.

House Bill 1157

Representative VanDenburgh called down House Bill 1157
for second reading. The bill was read a second time by title.
There being no amendments, the bill was ordered engrossed.

House Bill 1097

Representative Barnes called down House Bill 1097 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1077

Representative Cheatham called down House Bill 1077 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1077–1)

Mr. Speaker: I move that House Bill 1077 be amended to read
as follows:

Page 2, line 8, delete "for use in the design, development,
manufacture," and insert "; or".

Page 2, delete line 9.
Page 2, line 10, delete "to design, develop," and insert ".".
Page 2, delete line 11.
Page 2, line 16, delete "manufactured by a special tool" and

insert "used in the design, development, manufacture,
assembly or fabrication of parts.".

Page 2, delete line 17.
Page 4, line 29, delete "If" and insert "The proceeds of".
Page 4, line 30, delete "is for a sum greater than the amount of

the lien:" and insert "shall be paid as follows:".
Page 4, line 31, after "(1)" delete "the" and insert "The".
Page 4, line 33, delete ";" and insert ".".
Page 4, line 34, delete "any" and insert "Any".
Page 4, line 37, delete "; and" and insert ".".
Page 4, line 38, delete "any" and insert "Any".
Page 4, line 42, delete "may permanently record on" and insert

"has an unperfected purchase money security interest under
IC 26-1-9.1 on a".

Page 5, line 1, delete "every".
Page 5, line 2, delete "the special tool builder's name and

address." and insert ".".
Page 5, delete lines 3 through 26, begin a new paragraph and
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insert:
"(b) The amount of the lien is the amount that a customer

or end user owes the special tool builder for the fabrication,
repair, or modification of the special tool.

(c) A special tool builder may perfect its purchase money
security interest in a special tool by filing a financing
statement in accordance with IC 26-1-9.1-317(e).".

Page 6, line 12, delete "sell" and insert "enforce its security
interest in".

Page 6, line 13, delete "a lien is claimed" and insert "the
special tool builder claims a security interest under this
chapter".

Page 6, line 16, delete "under".
Page 6, line 17, delete "IC 26-1-9.1-501 through

IC 26-1-9.1-527,".
Page 7, delete lines 4 through 9, begin a new paragraph and

insert:
"Sec. 15. (a) The proceeds of a sale of a special tool under

section 13 of this chapter shall be paid as follows:
(1) The proceeds shall be paid first to the prior
lienholder who has a perfected lien in an amount
sufficient to satisfy the lienholder's interest.
(2) Any remainder after payment is made under
subdivision (1) shall be paid to the special tool builder
who possesses a lien under this chapter in an amount
sufficient to extinguish that interest.
(3) Any remainder after payment is made under
subdivision (2) shall be paid to the customer.".

(Reference is to HB 1077 as printed February 18, 2009.)
CHEATHAM     

Motion prevailed. The bill was ordered engrossed.

House Bill 1096

Representative Barnes called down House Bill 1096 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1096–2)

Mr. Speaker: I move that House Bill 1096 be amended to read
as follows:

Page 2, line 27, delete "mortgage deduction under
IC 6-1.1-12-2 or the".

Page 3, delete lines 2 through 42, begin a new paragraph and
insert:

"SECTION 2. IC 6-1.1-12-2, AS AMENDED BY
P.L.144-2008, SECTION 10, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 2. (a) Except as provided in section
17.8 of this chapter and subject to section 45 of this chapter, a
person who desires to claim to qualify for the deduction
provided by section 1 of this chapter must a statement must be
filed under subsection (b) or (c).

(b) To apply for the deduction under section 1 of this
chapter, the person recording the mortgage, contract, or
memorandum with the county recorder may file a written
statement with the county recorder containing the
information described in subsection (e)(1), (e)(2), (e)(3),
(e)(4), (e)(6), (e)(7), and (e)(8). The statement must be
prepared on the form prescribed by the department of local
government finance and be signed by the property owner or
contract purchaser under the penalties of perjury. The form
must have a place for the county recorder to insert the
record number and page where the mortgage, contract, or
memorandum is recorded. Upon receipt of the form and the
recording of the mortgage, contract, or memorandum, the
county recorder shall insert on the form the record number
and page where the mortgage is recorded and forward the
completed form to the county auditor. The county recorder
may not impose a charge for the county recorder's duties
under this subsection. With respect to real property the

statement must be filed with the county recorder during the
year for which the person wishes to obtain the deduction.
With respect to a mobile home that is not assessed as real
property or a manufactured home that is not assessed as real
property, the statement must be filed with the county
recorder during the twelve (12) months before March 31 of
each year for which the individual wishes to obtain the
deduction.

(c) Alternatively, to apply for a deduction under section 1
of this chapter, a person who desires to claim the deduction
may file a statement in duplicate, on forms prescribed by the
department of local government finance, with the auditor of the
county in which the real property, mobile home not assessed as
real property, or manufactured home not assessed as real
property is located. With respect to real property the statement
must be filed during the year for which the person wishes to
obtain the deduction. With respect to a mobile home that is not
assessed as real property or a manufactured home that is not
assessed as real property, the statement must be filed during the
twelve (12) months before March 31 of each year for which the
individual wishes to obtain the deduction. The statement may be
filed in person or by mail. If mailed, the mailing must be
postmarked on or before the last day for filing. In addition to the
statement required by this subsection, a contract buyer who
desires to claim the deduction must submit a copy of the
recorded contract or recorded memorandum of the contract,
which must contain a legal description sufficient to meet the
requirements of IC 6-1.1-5, with the first statement that the buyer
files under this section with respect to a particular parcel of real
property.

(d) Upon receipt of:
(1) the statement under subsection (b); or
(2) the statement under subsection (c) and the recorded
contract or recorded memorandum of the contract;

the county auditor shall assign a separate description and
identification number to the parcel of real property being sold
under the contract.

(b) (e) The statement referred to in subsection (a) subsections
(b) and (c) must be verified under penalties for perjury. and The
statement must contain the following information:

(1) The balance of the person's mortgage or contract
indebtedness on the assessment date of the year for which
the deduction is claimed.
(2) The assessed value of the real property, mobile home,
or manufactured home.
(3) The full name and complete residence address of the
person and of the mortgagee or contract seller.
(4) The name and residence of any assignee or bona fide
owner or holder of the mortgage or contract, if known, and
if not known, the person shall state that fact.
(5) The record number and page where the mortgage,
contract, or memorandum of the contract is recorded.
(6) A brief description of the real property, mobile home,
or manufactured home which is encumbered by the
mortgage or sold under the contract.
(7) If the person is not the sole legal or equitable owner of
the real property, mobile home, or manufactured home, the
exact share of the person's interest in it.
(8) The name of any other county in which the person has
applied for a deduction under this section and the amount
of deduction claimed in that application.

(c) (f)The authority for signing a deduction application filed
under this section may not be delegated by the real property,
mobile home, or manufactured home owner or contract buyer to
any person except upon an executed power of attorney. The
power of attorney may be contained in the recorded mortgage,
contract, or memorandum of the contract, or in a separate
instrument.".

Page 4, delete lines 1 through 16.
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Page 4, line 35, delete "1,".
Page 5, line 13, after "forms" insert "and mortgage

deduction application forms".
(Reference is to HB 1096 as printed January 28, 2009.)

M. SMITH     

Motion prevailed.

HOUSE MOTION
(Amendment 1096–1)

Mr. Speaker: I move that House Bill 1096 be amended to read
as follows:

Page 3, line 12, strike "during" and insert "before February
1 of the year that immediately succeeds".

Page 4, line 24, strike "on or before December 31 of" and
insert "during".

Page 4, line 24, after "year" insert "or before February 1 of
the immediately succeeding calendar year".

Page 4, line 37, strike "calendar year that".
Page 4, line 37, strike "succeeds".
Page 4, line 38, strike "the" and insert "succeeding".
Page 5, between lines 14 and 15, begin a new paragraph and

insert:
"SECTION 5. [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)] (a) A sales disclosure form filed in
January, 2009, with respect to a real property conveyance in
2008 constitutes an application for one (1) or more of the
deductions listed in IC 6-1.1-12-44(a), as amended by this act,
with respect to the real property in the manner the sales
disclosure form would have served as a deduction application
if IC 6-1.1-12-44(a), as amended by this act, had been in
effect in 2008.

(b) This SECTION expires January 1, 2010.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1096 as printed January 28, 2009.)

CLERE     

The Speaker ordered a division of the House and appointed
Representatives Stilwell and Bosma to count the yeas and nays.
Yeas 43, nays 53. Motion failed. The bill was ordered engrossed.

House Bill 1074

Representative Cheatham called down House Bill 1074 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1071

Representative Cheatham called down House Bill 1071 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1071–1)

Mr. Speaker: I move that House Bill 1071 be amended to read
as follows:

Page 6, line 13, delete "only after the homeowners association
has" and insert ".".

Page 6, delete lines 14 through 15.
Page 6, line 23, delete "8(a) or".
Page 7, delete lines 25 through 42, begin a new paragraph and

insert:
"SECTION 2. IC 32-28-14-8, AS ADDED BY P.L.135-2007,

SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 8. (a) A homeowners
association may enforce a homeowners association lien by filing
a complaint in the circuit or superior court of the county where
the real estate that is the subject of the lien is located. The
complaint:

(1) may not be filed earlier than one (1) year; and
(2) must be filed not later than one (1) year five (5) years;

after the date the statement and notice of intention to hold a lien
was recorded under section 6 of this chapter.

(b) If a lien is not enforced within the time set forth in
subsection (a), the lien is void.

(c) If a lien is foreclosed under this chapter, the court
rendering judgment shall order a sale to be made of the real
estate subject to the lien. The officers making the sale shall sell
the real estate without any relief from valuation or appraisement
laws.".

Delete page 8.
(Reference is to HB 1071 as printed February 18, 2009.)

CHEATHAM     

Motion prevailed. The bill was ordered engrossed.

House Bill 1020

Representative Duncan called down House Bill 1020 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1020–1)

Mr. Speaker: I move that House Bill 1020 be amended to read
as follows:

Page 1, line 13, delete "If" and insert "Except as provided in
subsection (c)(2), if".

Page 2, line 13, after "person" insert ":
(1) operated a vehicle with an alcohol concentration
equivalent to at least fifteen-hundredths (0.15) gram of
alcohol per:

(A) one hundred (100) milliliters of the person's
blood; or
(B) two hundred ten (210) liters of the person's
breath; or

(2)".
Page 2, line 16, delete "court, the" and insert "court;

the".
(Reference is to HB 1020 as printed February 18, 2009.)

DE LANEY     

Motion prevailed.

HOUSE MOTION
(Amendment 1020–2)

Mr. Speaker: I move that House Bill 1020 be amended to read
as follows:

Page 3, after line 41, begin a new paragraph and insert:
"SECTION 3. P.L.94-2008, SECTION 69, IS AMENDED

TO READ AS FOLLOWS [EFFECTIVE JULY 1, 2009]:
SECTION 69. (a) As used in this SECTION, "alcohol server"
has the meaning set forth in IC 7.1-3-1.5-1.

(b) As used in this SECTION, "certified trainer" has the
meaning set forth in IC 7.1-3-1.5-1.3, as added by this act.

(c) As used in this SECTION, "commission" refers to the
alcohol and tobacco commission established by IC 7.1-2-1-1.

(d) As used in this SECTION, "dealer permittee" has the
meaning set forth in IC 7.1-3-1.5-2.

(e) As used in this SECTION, "retailer permittee" has the
meaning set forth in IC 7.1-3-1.5-4.

(f) As used in this SECTION, "trainer certificate" has the
meaning set forth in IC 7.1-3-1.5-4.4, as added by this act.

(g) Notwithstanding IC 7.1-3-1.5-12, a person who is training
alcohol servers or individuals who plan to become certified
trainers before July 1, 2006, may continue to train alcohol
servers or individuals who plan to become certified trainers
without a certificate issued under IC 7.1-3-1.5 pending the
processing of an application for a trainer certificate under this
SECTION.

(h) The person described in subsection (g) may submit to the
commission an application for a trainer certificate under
IC 7.1-3-1.5. To be entitled to continue training without a trainer
certificate under subsection (g), the person must submit the
application before March 1, 2007.
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(i) The person described in subsection (g) shall cease training
alcohol servers and individuals who plan to become certified
trainers if:

(1) the person fails to submit an application within the time
allowed under subsection (h); or
(2) the commission notifies the person that the commission
has rejected the application submitted by the person under
this SECTION.

(j) Notwithstanding IC 7.1-3-1.5-13:
(1) a retailer permittee or dealer permittee who is operating
an establishment where alcoholic beverages are served or
sold must ensure that each alcohol server completes a
program established or approved under IC 7.1-3-1.5-6, as
amended by this act, not later than:

(A) January 1, 2010; January 1, 2011; or
(B) one hundred twenty (120) days after the date the
alcohol server begins employment at the establishment;

whichever is later; and
(2) a retailer permittee, a dealer permittee, or a
management representative of a retailer or dealer permittee
must complete a program established or approved under
IC 7.1-3-1.5-6, as amended by this act, not later than:

(A) January 1, 2010; January 1, 2011; or
(B) one hundred twenty (120) days after the date the
retailer permittee or dealer permittee is issued a retailer
permit or dealer permit under IC 7.1-3;

whichever is later.
(k) This SECTION expires December 31, 2011. December

31, 2012.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1020 as printed February 18, 2009.)

FOLEY     

Representative GiaQuinta rose to a point of order, citing
Rule 80, stating that the motion was not germane to the bill.
The Speaker ruled the point was well taken and the motion
was out of order.

There being no further amendments, the bill was ordered
engrossed.

House Bill 1012

Representative Avery called down House Bill 1012 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

With consent of the members, the Speaker returned to bills on
third reading.

ENGROSSED HOUSE BILLS
ON THIRD READING

Engrossed House Bill 1728

Representative Pelath called down Engrossed House Bill 1728
for third reading:

A BILL FOR AN ACT concerning human services and to
make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 158: yeas 81, nays 13. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Kenley and Broden.

Engrossed House Bill 1703

Representative Saunders called down Engrossed House
Bill 1703 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
courts and court officers.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 159: yeas 90, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Bray, Gard, and Lanane.

Engrossed House Bill 1671

Representative Michael called down Engrossed House
Bill 1671 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
higher education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 160: yeas 91, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Head.

OTHER BUSINESS ON THE SPEAKER'S TABLE

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Monday, February 23, 2009, at 10:00 a.m.

TYLER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that we suspend House Rule 117.2 for
purposes of the filing deadline on Monday, February 23, 2009,
and make the deadline one hour. The filing deadline for that day
shall be 9:00 a.m.

BOSMA     

The motion, having been seconded by a constitutional
majority and carried by a two-thirds vote of the members,
prevailed.

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
House Bill 1001, Roll Call 157, on February 20, 2009. In support
of this petition, I submit the following reason:

"I was present and in my seat, but when I attempted to vote, I
inadvertently pushed the yea button. I intended to vote nay."

NOE     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note: this
changes the vote tally for Roll Call 157 to 52 yeas, 44 nays.]

HOUSE MOTION

Mr. Speaker: I move that Representative M. Smith be
removed as coauthor of House Bill 1076.

CHEATHAM     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Noe be added as
coauthor of House Bill 1106.

TINCHER     

Motion prevailed.
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HOUSE MOTION

Mr. Speaker: I move that Representatives M. Smith, Pearson,
and Porter be added as coauthors of House Bill 1136.

RESKE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Oxley, Michael,
and Pearson be added as coauthors of House Bill 1137.

RESKE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Moseley and
Gutwein be added as coauthors of House Bill 1165.

TYLER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Riecken be added
as coauthor of House Bill 1302.

PRYOR     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Tyler be added as
coauthor of House Bill 1315.

KERSEY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Culver be added as
coauthor of House Bill 1490.

FRY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Truitt and Goodin
be added as coauthors of House Bill 1498.

RUPPEL     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Bell, Yarde, and
VanDenburgh be added as coauthors of House Bill 1511.

GIA QUINTA     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Eberhart be added as
coauthor of House Bill 1514.

GIA QUINTA     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Steuerwald be added
as coauthor of House Bill 1581.

PORTER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative C. Brown be added
as coauthor of House Bill 1592.

MOSELEY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Klinker be added as
coauthor of House Bill 1620.

PIERCE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Behning be added as
coauthor of House Bill 1658.

SULLIVAN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Saunders and
Cherry be added as coauthors of House Bill 1722.

RESKE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Eberhart, Lutz, and
Reske be added as coauthors of House Bill 1729.

PELATH     

Motion prevailed.

On the motion of Representative Moses, the House adjourned
at 12:50 p.m., this twentieth day of February, 2009, until
Monday, February 23, 2009, at 10:00 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Reverend Don Buck, First
Baptist Church, Osgood.

The Pledge of Allegiance to the Flag was led by
Representative Cleo R. Duncan.

The House convened at 10:00 a.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning   … Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley   …
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt   …
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 161: 97 present; 3 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Tuesday, February 24, 2009, at 10:00 a.m.

PRYOR     

The motion was adopted by a constitutional majority.

ENGROSSED HOUSE BILLS
ON THIRD READING

Engrossed House Bill 1012

Representative Avery called down Engrossed House Bill 1012
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 162: yeas 90, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Kruse, Deig, and Becker.

Representative Truitt, who had been excused, was present.

Engrossed House Bill 1020

Representative Duncan called down Engrossed House
Bill 1020 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 163: yeas 91, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Bray, Steele, and Lanane.

Engrossed House Bill 1048

Representative Niezgodski called down Engrossed House
Bill 1048 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 164: yeas 90, nays 1. The bill was declared passed.
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The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Kruse, Tallian, Broden, and Deig.

Engrossed House Bill 1071

Representative Cheatham called down Engrossed House
Bill 1071 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

 Representative Truitt was excused from voting, pursuant to
House Rule 46. Roll Call 165: yeas 54, nays 41. The bill was
declared passed. The question was, Shall the title of the bill
remain the title of the act? There being no objection, it was so
ordered. The Clerk was directed to inform the Senate of the
passage of the bill. Senate sponsors: Senators Boots, Delph, and
Lewis.

Engrossed House Bill 1077

Representative Cheatham called down Engrossed House
Bill 1077 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 166: yeas 96, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Walker and Lewis.

Engrossed House Bill 1092

Representative Porter called down Engrossed House Bill 1092
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 167: yeas 97, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Lubbers, Sipes, and Rogers.

Engrossed House Bill 1094

Representative Grubb called down Engrossed House Bill 1094
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 168: yeas 97, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Hershman.

Engrossed House Bill 1097

Representative Barnes called down Engrossed House
Bill 1097 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 169: yeas 84, nays 13. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Gard, Landske, Breaux, and Taylor.

Engrossed House Bill 1099

Representative Tincher called down Engrossed House
Bill 1099 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 170: yeas 50, nays 48. The bill failed for lack of a
constitutional majority. 

Engrossed House Bill 1130

Representative Barnes called down Engrossed House
Bill 1130 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 171: yeas 97, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Merritt, Wyss, Breaux, and Taylor.

Engrossed House Bill 1157

Representative VanDenburgh called down Engrossed House
Bill 1157 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
general provisions.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 172: yeas 96, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Landske, Holdman, Arnold, and Broden.

Engrossed House Bill 1165

Representative Tyler called down Engrossed House Bill 1165
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 173: yeas 81, nays 16. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators M. Young, Errington, Arnold, and Deig.

Engrossed House Bill 1166

Representative Tyler called down Engrossed House Bill 1166
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?
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Roll Call 174: yeas 51, nays 47. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Kruse, Arnold, Deig, and Errington.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 3:20 p.m. with the Speaker in the
Chair.

Upon request of Representative Friend, the Speaker ordered
the roll of the House to be called to determine the presence of a
quorum. Roll Call 175: 71 present. The Speaker declared a
quorum present.

HOUSE BILLS ON SECOND READING

House Bill 1733

Representative Niezgodski called down House Bill 1733 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1732

Representative V. Smith called down House Bill 1732 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1732–1)

Mr. Speaker: I move that House Bill 1732 be amended to read
as follows:

Page 2, line 42, after "ADM." insert "Notwithstanding
IC 20-43-2-3, if a school corporation in Gary, Indiana, is
entitled to an increased state tuition support distribution for
a particular calendar year as a result of conducting a second
ADM count under this subsection, additional state tuition
support distributions to the school corporation in Gary,
Indiana, shall be made without reducing the state tuition
support distribution of any school corporation that is eligible
to receive less than the average basic tuition support per
current ADM distributable to school corporations for that
calendar year.".

(Reference is to HB 1732 as printed February 20, 2009.)
DERMODY     

Upon request of Representatives Dermody and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 176:
yeas 46, nays 47. Motion failed.

HOUSE MOTION
(Amendment 1732–3)

Mr. Speaker: I move that House Bill 1732 be amended to read
as follows:

Page 2, line 4, delete "(a) This subsection applies to a school
corporation".

Page 2, line 5, delete "that is not described in subsection (b)."
Page 2, line 7, after "board." insert "A second count shall be

taken on the first school day in December. An average ADM
shall be computed using these two (2) counts and used for
purposes of this article.".

Page 2, line 14, strike "the day fixed by the state board or on
the subsequent".

Page 2, line 15, strike "adjustment date," and insert "of these
days".

Page 2, line 17, strike "another day" and insert "one (1) or
two (2) other days".

Page 2, line 18, delete "." and insert "and average computed
ADM .".

Page 2, delete lines 19 through 42.
(Reference is to HB 1732 as printed February 20, 2009.)

THOMPSON     

Upon request of Representatives Thompson and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 177:
yeas 47, nays 50. Motion failed. The bill was ordered engrossed.

House Bill 1726

Representative Reske called down House Bill 1726 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1722

Representative Reske called down House Bill 1722 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1722–2)

Mr. Speaker: I move that House Bill 1722 be amended to read
as follows:

Page 12, between lines 32 and 33, begin a new paragraph and
insert:

"Sec. 8.5. The mission of the home established in section 9
of this chapter is to provide a safe, caring, structured, and
nurturing environment with a residential educational setting
for the children of Indiana, including a child:

(1) of a member of the armed forces or national guard
who has become incapacitated or is incapable of caring
for the child as a result of a war or military service;
(2) with a parent who has become incapacitated or is
incapable of caring for the child as a result of a large
natural or manmade disaster;
(3) who is considered at risk for:

(A) being abused;
(B) becoming homeless;
(C) becoming a child in need of services;
(D) becoming a delinquent child;
(E) failing;

(i) economically;
(ii) educationally;
(iii) socially; or
(iv) legally; or

(4) who may benefit from an alternative to foster care.".
Page 13, delete lines 5 through 6.
Page 13, line 7, delete "(c)" and insert "(b)".
Page 13, line 8, delete "(d)" and insert "(c)".
Page 13, line 12, delete "(e)" and insert "(d)".

 Page 13, delete lines 16 through 23.
Page 14, line 11, delete "The goals of the home include the

following:" and insert: "The home must do the following:
(1) Offer a premier education by using a military style
academy.
(2) Provide a caring and nurturing residential
environment.
(3) Promote the availability of the home to children of
Indiana residents serving in the armed forces of the
United States or national guard and children of Indiana
veterans.
(4) Promote the availability of the home to political
subdivisions, court systems, and the general public.
(5) Preserve the home's original building's historic
nature while maintaining the original building's
functional capacity.
(6) Make the home financially self-sustaining as soon as
possible and to remain financially self-sustaining for the
long term.
(7) Plan for possible temporary large surges in the
population of children residing at the home as a result
of a:
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(A) war or national conflict; or
(B) natural or manmade disaster.".

Page 14, delete lines 12 through 28.
Page 29, line 7, delete "may place" and insert "shall consider

placing".
Renumber all SECTIONS consecutively.
(Reference is to HB 1722 as printed February 20, 2009.)

RESKE     

Motion prevailed.

HOUSE MOTION
(Amendment 1722–1)

Mr. Speaker: I move that House Bill 1722 be amended to read
as follows:

Page 29, between lines 16 and 17, begin a new paragraph and
insert:

"SECTION 14. IC 31-34-20-1, AS AMENDED BY
P.L.146-2008, SECTION 602, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Subject to
this section and section 1.5 of this chapter, if a child is a child in
need of services, the juvenile court may enter one (1) or more of
the following dispositional decrees:

(1) Order supervision of the child by the department.
(2) Order the child to receive outpatient treatment:

(A) at a social service agency or a psychological, a
psychiatric, a medical, or an educational facility; or
(B) from an individual practitioner.

(3) Remove the child from the child's home and authorize
the department to place the child in another home or shelter
care facility. Placement under this subdivision includes
authorization to control and discipline the child.
(4) Award wardship of the child to the department for
supervision, care, and placement.
(5) Partially or completely emancipate the child under
section 6 of this chapter.
(6) Order the child's parent, guardian, or custodian to
complete services recommended by the department and
approved by the court under IC 31-34-16, IC 31-34-18, and
IC 31-34-19.
(7) Order a person who is a party to refrain from direct or
indirect contact with the child.
(8) Order a perpetrator of child abuse or neglect to refrain
from returning to the child's residence.
(9) Order the department to place the child in the
M orton Residential Academy established under
IC 10-17-9.5-9.

(b) A juvenile court may not place a child in a home or facility
that is located outside Indiana unless:

(1) the placement is recommended or approved by the
director of the department or the director's designee; or
(2) the juvenile court makes written findings based on clear
and convincing evidence that:

(A) the out-of-state placement is appropriate because
there is not a comparable facility with adequate services
located in Indiana; or
(B) the location of the home or facility is within a
distance not greater than fifty (50) miles from the county
of residence of the child.

(c) If a dispositional decree under this section:
(1) orders or approves removal of a child from the child's
home or awards wardship of the child to the department;
and
(2) is the first juvenile court order in the child in need of
services proceeding that authorizes or approves removal of
the child from the child's parent, guardian, or custodian;

the juvenile court shall include in the decree the appropriate
findings and conclusions described in IC 31-34-5-3(b) and
IC 31-34-5-3(c).".

Renumber all SECTIONS consecutively.
(Reference is to HB 1722 as printed February 20, 2009.)

RESKE     

Motion prevailed. The bill was ordered engrossed.

House Bill 1716

Representative Soliday called down House Bill 1716 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1716–1)

Mr. Speaker: I move that House Bill 1716 be amended to read
as follows:

Page 2, between lines 26 and 27, begin a new paragraph and
insert:

"SECTION 3. IC 14-13-2-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) The
commission may provide for the construction, improvement,
development, operation, and management of projects, including
any facilities, betterments, and improvements that are part of
projects, in the manner that the commission considers
appropriate in furtherance of the purposes of this chapter.

(b) The commission may enter into:
(1) a lease agreement as lessor or sublessor; or
(2) an operation or a license agreement;

with respect to all or part of a site, a facility, a betterment, or an
improvement that is part of projects with at least one (1) public
or private person or entity, including political subdivisions of the
state and public agencies, departments, and agencies, on the
terms and conditions that the commission considers appropriate
in furtherance of the purposes of this chapter.

(c) The commission shall provide or provide for the
training and instruction of persons who are responsible for
maintaining any levees or other improvements related to
flood control under this article. The training and instruction
must be sufficient to enable those persons to properly
maintain the levees or other improvements related to flood
control.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1716 as printed February 20, 2009.)

SOLIDAY     

Motion prevailed. The bill was ordered engrossed.

House Bill 1670

Representative Michael called down House Bill 1670 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1653

Representative Austin called down House Bill 1653 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1653–3)

Mr. Speaker: I move that House Bill 1653 be amended to read
as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 5-22-17-5.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5.5. (a) An
agency of the state may not:

(1) enter into a contract with; or
(2) make a grant to;

Planned Parenthood of Indiana that involves the expenditure
of state funds or federal funds administered by the state.

(b) Any appropriation by the state:
(1) in a budget bill;
(2) under IC 5-19-1-3.5; or
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(3) in any other law of the state;
to pay for a contract with or grant made to Planned
Parenthood of Indiana is canceled, and the money
appropriated is not available for payment of any contract
with or grant made to Planned Parenthood of Indiana.

(c) For any contract with or grant made to Planned
Parenthood of Indiana covered under subsection (b), the
budget agency shall make a determination that funds are not
available and the contract or grant shall be terminated under
section 5 of this chapter.".

Page 2, after line 15, begin a new paragraph and insert:
"SECTION 3. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1653 as printed February 20, 2009.)

WALORSKI     

Representative GiaQuinta rose to a point of order, citing
Rule 80, stating that the motion was not germane to the bill. The
Speaker ruled the point was well taken and the motion was out of
order.

APPEAL OF THE RULING OF THE CHAIR

Mr. Speaker: We hereby appeal the ruling of the Chair that
Representative Walorski’s amendment (1653–3) violates House
Rule 80 regarding germaneness. The amendment addresses the
issue of using Hoosier taxpayer monies to fund organizations like
Planned Parenthood that do not report child abuse. The bill
addresses Medicaid services and competitive bidding and
Medicaid funds Planned Parenthood; therefore, the amendment
is germane.

WALORSKI     
FOLEY     

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

The question was, Shall the ruling of the Chair be sustained?
Roll Call 178: yeas 50, nays 47. The ruling of the Chair was
sustained.

The Speaker Pro Tempore yielded the gavel to the Speaker.

HOUSE MOTION
(Amendment 1653–4)

Mr. Speaker: I move that House Bill 1653 be amended to read
as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 12-15-2.5-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. A child who:

(1) is born in the United States to a person described in
section 2 or 3 of this chapter; and
(2) otherwise meets the requirements for assistance under
this article;

is eligible to receive Medicaid under this article.".
Page 2, after line 15, begin a new paragraph and insert:
"SECTION 3. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2009]: IC 12-15-2.5-1; IC 12-15-2.5-2.
SECTION 4. [EFFECTIVE JULY 1, 2009] (a) As used in

this SECTION, "office" refers to the office of M edicaid
policy and planning established by IC 12-8-6-1.

(b) Before September 1, 2009, the office shall apply to the
United States Department of Health and Human Services for
an amendment to the state Medicaid plan or for a
demonstration waiver to amend the state's Medicaid
eligibility requirements to limit Medicaid services provided
under IC 12-15 to legal residents of the United States.

(c) The office may not implement the state plan
amendment or demonstration waiver until the office files an
affidavit with the governor attesting that the state plan
amendment or demonstration waiver applied for under this
SECTION is in effect. The office shall file the affidavit under

this subsection not later than five (5) days after the office is
notified that the state plan amendment or demonstration
waiver is approved.

(d) If the office receives approval to the state plan
amendment or demonstration waiver applied for under this
SECTION from the United States Department of Health and
Human Services and the governor receives the affidavit filed
under subsection (c), the office shall implement the state plan
amendment or demonstration waiver not more than sixty
(60) days after the governor receives the affidavit.

(e) The office may adopt rules under IC 4-22-2 necessary
to implement this SECTION.

(f) This SECTION expires December 31, 2014.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1653 as printed February 20, 2009.)

WALORSKI     

Motion prevailed. 

HOUSE MOTION
(Amendment 1653–5)

Mr. Speaker: I move that House Bill 1653 be amended to read
as follows:

Page 1, line 11, delete "Before the office may" and insert "In
considering whether to".

Page 1, line 12, delete "do the".
Page 1, delete line 13.
Page 1, line 14, delete "(1) Communicate" and insert

"communicate".
Page 1, run in lines 12 through 14.
Page 2, delete lines 3 through 8.
Page 2, line 9, delete "bids after completing" and insert

"bids,".
Page 2, line 10, delete "the requirements under subsection

(b),".
(Reference is to HB 1653 as printed February 20, 2009.)

LEHE     

Motion prevailed. The bill was ordered engrossed.

House Bill 1650

Representative Austin called down House Bill 1650 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1646

Representative Burton called down House Bill 1646 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1639

Representative Clements called down House Bill 1639 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1639–1)

Mr. Speaker: I move that House Bill 1639 be amended to read
as follows:

Page 2, line 10, after "vehicle" delete ", a stationary".
Page 2, line 11, delete "utility service vehicle (as defined in

IC 8-1-8.3-5),".
Page 2, line 17, delete ", utility service vehicle,".
Page 2, between lines 24 and 25, begin a new paragraph and

insert: "(d) Upon approaching a stationary utility service
vehicle (as defined in IC 8-1-8.3-5) when the utility service
vehicle is giving a signal by displaying alternately flashing
amber lights, a person who drives an approaching vehicle
shall:

(1) proceeding with due caution, yield the right-of-way
by making a lane change into a lane not adjacent to
that of the utility service vehicle, if possible with due
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regard to safety and traffic conditions, if on a highway
having at least four (4) lanes with not less than two (2)
lanes proceeding in the same direction as the
approaching vehicle; or
(2) proceeding with due caution, reduce the speed of the
vehicle, maintaining a safe speed for road conditions, if
changing lanes would be impossible or unsafe;

as long as there are two warning signs, one (1) of which is not
less than three hundred (300) feet in front of and one (1) of
which is not less than three hundred (300) feet behind the
utility service vehicle, and the utility service vehicle is off the
traveled portion of the highway. If it is not practicable for
the utility service vehicle to be off the traveled portion of the
highway, there must be a minimum of one (1) flagman for
traffic control at the worksite, and there must be two
warning signs not less than three hundred (300) feet in front
of and one (1) of which is not less than three hundred (300)
feet behind the utility service vehicle for the person who
drives an approaching vehicle to be required to proceed in
conformance with subdivisions (1) and (2).".

Page 2, line 25, strike "(d)" and insert "(e)".
Page 2, after line 28, begin a new paragraph and insert:
"SECTION 2. IC 9-21-8-54 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 54. (a) A person
who violates section 35(b), or section 35(c), or section 35 (d) of
this chapter commits a Class A infraction.

(b) If a violation of section 35(b) of this chapter results in
damage to the property of another person, in addition to any
other penalty imposed, the court shall recommend that the
person's driving privileges be suspended for a fixed period of not
less than ninety (90) days and not more than one (1) year.

(c) If a violation of section 35(c) or section 35(d) of this
chapter results in damage to the property of another person of at
least two hundred fifty dollars ($250), in addition to any other
penalty imposed, the court shall recommend that the person's
driving privileges be suspended for a fixed period of not less than
ninety (90) days and not more than one (1) year.

(d) If a violation of section 35(b), or section 35(c), or section
35(d) of this chapter results in injury to another person, in
addition to any other penalty imposed, the court shall recommend
that the person's driving privileges be suspended for a fixed
period of not less than one hundred eighty (180) days and not
more than two (2) years.

(e) If a violation of section 35(b), or section 35(c), or section
35(d) of this chapter results in the death of another person, in
addition to any other penalty imposed, the court shall recommend
that the person's driving privileges be suspended for two (2)
years.

(f) The bureau shall, upon receiving a record of a judgment
entered against a person under this section:

(1) suspend the person's driving privileges for a mandatory
period; or
(2) extend the period of an existing suspension for a fixed
period;

of not less than ninety (90) days and not more than two (2) years.
The bureau shall fix this period in accordance with the
recommendation of the court that entered the judgment.".

(Reference is to HB 1639 as printed February 20, 2009.)
TINCHER     

Motion prevailed. The bill was ordered engrossed.

House Bill 1637

Representative Bardon called down House Bill 1637 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1637–1)

Mr. Speaker: I move that House Bill 1637 be amended to read
as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning
courts and court officers.

Page 1, delete lines 1 through 17, begin a new paragraph, and
insert:

"SECTION 1. IC 33-37-4-4, AS AMENDED BY
P.L.174-2006, SECTION 15, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) The
clerk shall collect a civil costs fee of one hundred dollars ($100)
from a party filing a civil action. This subsection does not apply
to the following civil actions:

(1) Proceedings to enforce a statute defining an infraction
under IC 34-28-5 (or IC 34-4-32 before its repeal).
(2) Proceedings to enforce an ordinance under IC 34-28-5
(or IC 34-4-32 before its repeal).
(3) Proceedings in juvenile court under IC 31-34 or
IC 31-37.
(4) Proceedings in paternity under IC 31-14.
(5) Proceedings in small claims court under IC 33-34.
(6) Proceedings in actions described in section 7 of this
chapter.

(b) In addition to the civil costs fee collected under this
section, the clerk shall collect the following fees, if they are
required under IC 33-37-5:

(1) A document fee (IC 33-37-5-1, IC 33-37-5-3, or
IC 33-37-5-4).
(2) A support and maintenance fee (IC 33-37-5-6).
(3) A document storage fee (IC 33-37-5-20).
(4) An automated record keeping fee (IC 33-37-5-21).
(5) A public defense administration fee (IC 33-37-5-21.2).
(6) A judicial insurance adjustment fee (IC 33-37-5-25).
(7) A judicial salaries fee (IC 33-37-5-26).
(8) A court administration fee (IC 33-37-5-27).
(9) A service fee (IC 33-37-5-28(b)(1) or
IC 33-37-5-28(b)(2)).
(10) A garnishee service fee (IC 33-37-5-28(b)(3) or
IC 33-37-5-28(b)(4)).
(11) A mortgage foreclosure counseling and education
fee (IC 33-37-5-30).

SECTION 2. IC 33-37-5-30 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 30. This section applies
to a civil action in which the clerk is required to collect a civil
costs fee under IC 33-37-4-4(a). The clerk shall collect a fifty
dollar ($50) mortgage foreclosure counseling and education
fee from a party filing an action to foreclose a mortgage.

SECTION 3. IC 33-37-7-2, AS AMENDED BY
P.L.122-2008, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) The
clerk of a circuit court shall distribute semiannually to the auditor
of state as the state share for deposit in the state general fund
seventy percent (70%) of the amount of fees collected under the
following:

(1) IC 33-37-4-1(a) (criminal costs fees).
(2) IC 33-37-4-2(a) (infraction or ordinance violation costs
fees).
(3) IC 33-37-4-3(a) (juvenile costs fees).
(4) IC 33-37-4-4(a) (civil costs fees).
(5) IC 33-37-4-6(a)(1)(A) (small claims costs fees).
(6) IC 33-37-4-7(a) (probate costs fees).
(7) IC 33-37-5-17 (deferred prosecution fees).

(b) The clerk of a circuit court shall distribute semiannually to
the auditor of state for deposit in the state user fee fund
established in IC 33-37-9-2 the following:

(1) Twenty-five percent (25%) of the drug abuse,
prosecution, interdiction, and correction fees collected
under IC 33-37-4-1(b)(5).
(2) Twenty-five percent (25%) of the alcohol and drug
countermeasures fees collected under IC 33-37-4-1(b)(6),
IC 33-37-4-2(b)(4), and IC 33-37-4-3(b)(5).



February 23, 2009 House 667

(3) Fifty percent (50%) of the child abuse prevention fees
collected under IC 33-37-4-1(b)(7).
(4) One hundred percent (100%) of the domestic violence
prevention and treatment fees collected under
IC 33-37-4-1(b)(8).
(5) One hundred percent (100%) of the highway work zone
fees collected under IC  33-37-4-1(b)(9) and
IC 33-37-4-2(b)(5).
(6) One hundred percent (100%) of the safe schools fee
collected under IC 33-37-5-18.
(7) One hundred percent (100%) of the automated record
keeping fee (IC 33-37-5-21).

(c) The clerk of a circuit court shall distribute monthly to the
county auditor the following:

(1) Seventy-five percent (75%) of the drug abuse,
prosecution, interdiction, and correction fees collected
under IC 33-37-4-1(b)(5).
(2) Seventy-five percent (75%) of the alcohol and drug
countermeasures fees collected under IC 33-37-4-1(b)(6),
IC 33-37-4-2(b)(4), and IC 33-37-4-3(b)(5).

The county auditor shall deposit fees distributed by a clerk under
this subsection into the county drug free community fund
established under IC 5-2-11.

(d) The clerk of a circuit court shall distribute monthly to the
county auditor fifty percent (50%) of the child abuse prevention
fees collected under IC 33-37-4-1(b)(7). The county auditor shall
deposit fees distributed by a clerk under this subsection into the
county child advocacy fund established under IC 12-17-17.

(e) The clerk of a circuit court shall distribute monthly to the
county auditor one hundred percent (100%) of the late payment
fees collected under IC 33-37-5-22. The county auditor shall
deposit fees distributed by a clerk under this subsection as
follows:

(1) If directed to do so by an ordinance adopted by the
county fiscal body, the county auditor shall deposit forty
percent (40%) of the fees in the clerk's record perpetuation
fund established under IC 33-37-5-2 and sixty percent
(60%) of the fees in the county general fund.
(2) If the county fiscal body has not adopted an ordinance
described in subdivision (1), the county auditor shall
deposit all the fees in the county general fund.

(f) The clerk of the circuit court shall distribute semiannually
to the auditor of state for deposit in the sexual assault victims
assistance account established by IC 5-2-6-23(h) one hundred
percent (100%) of the sexual assault victims assistance fees
collected under IC 33-37-5-23.

(g) The clerk of a circuit court shall distribute monthly to the
county auditor the following:

(1) One hundred percent (100%) of the support and
maintenance fees for cases designated as non-Title IV-D
child support cases in the Indiana support enforcement
tracking system (ISETS) collected under IC 33-37-5-6.
(2) The percentage share of the support and maintenance
fees for cases designated as IV-D child support cases in
ISETS collected under IC 33-37-5-6 that is reimbursable to
the county at the federal financial participation rate.

The county clerk shall distribute monthly to the office of the
secretary of family and social services the percentage share of the
support and maintenance fees for cases designated as Title IV-D
child support cases in ISETS collected under IC 33-37-5-6 that
is not reimbursable to the county at the applicable federal
financial participation rate.

(h) The clerk of a circuit court shall distribute monthly to the
county auditor the following:

(1) One hundred percent (100%) of the small claims
se rv ic e  fe e  under IC  33-37-4-6(a)(1)(B )  o r
IC 33-37-4-6(a)(2) for deposit in the county general fund.
(2) One hundred percent (100%) of the small claims
garnishee service fee under IC 33-37-4-6(a)(1)(C) or

IC 33-37-4-6(a)(3) for deposit in the county general fund.
(i) This subsection does not apply to court administration fees

collected in small claims actions filed in a court described in
IC 33-34. The clerk of a circuit court shall semiannually
distribute to the auditor of state for deposit in the state general
fund one hundred percent (100%) of the following:

(1) The public defense administration fee collected under
IC 33-37-5-21.2.
(2) The judicial salaries fees collected under
IC 33-37-5-26.
(3) The DNA sample processing fees collected under
IC 33-37-5-26.2.
(4) The court administration fees collected under
IC 33-37-5-27.

(j) The clerk of a circuit court shall semiannually distribute to
the auditor of state for deposit in the judicial branch insurance
adjustment account established by IC 33-38-5-8.2 one hundred
percent (100%) of the judicial insurance adjustment fee collected
under IC 33-37-5-25.

(k) The proceeds of the service fee collected under
IC 33-37-5-28(b)(1) or IC 33-37-5-28(b)(2) shall be distributed
as follows:

(1) The clerk shall distribute one hundred percent (100%)
of the service fees collected in a circuit, superior, county,
or probate court to the county auditor for deposit in the
county general fund.
(2) The clerk shall distribute one hundred percent (100%)
of the service fees collected in a city or town court to the
city or town fiscal officer for deposit in the city or town
general fund.

(l) The proceeds of the garnishee service fee collected under
IC 33-37-5-28(b)(3) or IC 33-37-5-28(b)(4) shall be distributed
as follows:

(1) The clerk shall distribute one hundred percent (100%)
of the garnishee service fees collected in a circuit, superior,
county, or probate court to the county auditor for deposit in
the county general fund.
(2) The clerk shall distribute one hundred percent (100%)
of the garnishee service fees collected in a city or town
court to the city or town fiscal officer for deposit in the city
or town general fund.

(m) The clerk of the circuit court shall distribute
semiannually to the auditor of state for deposit in the home
ownership education account established by IC 5-20-1-27 one
hundred percent (100%) of the mortgage foreclosure
counseling and education fees collected under
IC 33-37-5-30.".

Delete pages 2 through 6.
Page 7, delete lines 1 through 36.
Page 8, line 5, reset in roman "(1)".
Page 8, line 5, after "(1)" insert "court".
Page 8, line 5, reset in roman "fees collected under".
Page 8, line 5, after "IC 24-9-9;" insert "IC 33-37-5-30;".
Page 8, line 5, reset in roman "and".
Page 8, line 6, reset in roman "(2)".
Page 8, line 6, delete "(1)".
Page 8, line 8, delete "; and" and insert ".".
Page 8, delete lines 9 through 10.
Page 8, line 20, after "program" insert "from court fees".
Page 8, line 20, delete "IC 5-13-12-12," and insert

"IC 33-37-5-30,".
Renumber all SECTIONS consecutively.
(Reference is to HB 1637 as printed February 20, 2009.)

BARDON     

Motion prevailed. The bill was ordered engrossed.

House Bill 1626

Representative Fry called down House Bill 1626 for second
reading. The bill was read a second time by title.
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HOUSE MOTION
(Amendment 1626–1)

Mr. Speaker: I move that House Bill 1626 be amended to read
as follows:

Page 2, line 5, delete "One (1)" and insert "Four (4)".
Page 2, line 5, after "municipalities" insert ", represented by

at least seven (7) incorporators,".
(Reference is to HB 1626 as printed February 20, 2009.)

FRY     

Motion prevailed. The bill was ordered engrossed.

House Bill 1618

Representative Pierce called down House Bill 1618 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1618–1)

Mr. Speaker: I move that House Bill 1618 be amended to read
as follows:

Page 2, between lines 33 and 34, begin a new paragraph and
insert:

"SECTION 3. IC 3-9-2-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) This
section does not apply to:

(1) a member of the general assembly; or
(2) a candidate's committee of a member of the general
assembly;

with respect to an office other than a legislative office to which
the member seeks election.

(b) As used in this section, "affected person" refers to any of
the following:

(1) An individual who holds a legislative office.
(2) A candidate for a legislative office.

(c) As used in this section, "prohibited period" means the
period:

(1) in each odd-numbered year:
(1) (A) beginning on the day in January in each
odd-numbered year the general assembly reconvenes
under IC 2-2.1-1-2; and
(2) (B) through the day the general assembly adjourns
sine die in an odd-numbered year under IC 2-2.1-1-2; or

(2) in an even-numbered year, if the general assembly
in the preceding odd-numbered year adopted a budget
for a single state fiscal year:

(A) beginning on the day in January the general
assembly reconvenes under IC 2-2.1-1-3; and
(B) through the date the general assembly adjourns
sine die under IC 2-2.1-1-3.

(d) During the prohibited period, an affected person, an
affected person's candidate's committee, and a legislative caucus
committee may not do any of the following:

(1) Solicit campaign contributions.
(2) Accept campaign contributions.
(3) Conduct other fundraising activities. This subdivision
does not prohibit an affected person from participating in
party activities conducted by a regular party committee.".

Page 2, line 37, after "necessary" insert "to".
Page 3, after line 3, begin a new paragraph and insert:
"SECTION 5. IC 22-2-6-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Any
assignment of the wages of an employee is valid only if all of the
following conditions are satisfied:

(1) The assignment is:
(A) in writing;
(B) signed by the employee personally;
(C) by its terms revocable at any time by the employee
upon written notice to the employer; and
(D) agreed to in writing by the employer.

(2) An executed copy of the assignment is delivered to the

employer within ten (10) days after its execution.
(3) The assignment is made for a purpose described in
subsection (b).

(b) A wage assignment under this section may be made for the
purpose of paying any of the following:

(1) Premium on a policy of insurance obtained for the
employee by the employer.
(2) Pledge or contribution of the employee to a charitable
or nonprofit organization.
(3) Purchase price of bonds or securities, issued or
guaranteed by the United States.
(4) Purchase price of shares of stock, or fractional interests
therein, of the employing company, or of a company
owning the majority of the issued and outstanding stock of
the employing company, whether purchased from such
company, in the open market or otherwise. However, if
such shares are to be purchased on installments pursuant to
a written purchase agreement, the employee has the right
under the purchase agreement at any time before
completing purchase of such shares to cancel said
agreement and to have repaid promptly the amount of all
installment payments which theretofore have been made.
(5) Dues to become owing by the employee to a labor
organization of which the employee is a member.
However, employees of a school corporation (as defined
in IC 20-18-2-16(a)) may not direct a wage assignment
from wages due from the school corporation employer
for the purpose of paying dues to a labor organization
of which the school employee is a member.
(6) Purchase price of merchandise sold by the employer to
the employee, at the written request of the employee.
(7) Amount of a loan made to the employee by the
employer and evidenced by a written instrument executed
by the employee subject to the amount limits set forth in
section 4(c) of this chapter.
(8) Contributions, assessments, or dues of the employee to
a hospital service or a surgical or medical expense plan or
to an employees' association, trust, or plan existing for the
purpose of paying pensions or other benefits to said
employee or to others designated by the employee.
(9) Payment to any credit union, nonprofit organizations, or
associations of employees of such employer organized
under any law of this state or of the United States.
(10) Payment to any person or organization regulated under
the Uniform Consumer Credit Code (IC 24-4.5) for deposit
or credit to the employee's account by electronic transfer or
as otherwise designated by the employee.
(11) Premiums on policies of insurance and annuities
purchased by the employee on the employee's life.
(12) The purchase price of shares or fractional interest in
shares in one (1) or more mutual funds.
(13) A judgment owed by the employee if the payment:

(A) is made in accordance with an agreement between
the employee and the creditor; and
(B) is not a garnishment under IC 34-25-3.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1618 as printed February 20, 2009.)

THOMPSON     

Representative GiaQuinta rose to a point of order, citing
Rule 80, stating that the motion was not germane to the bill. The
Speaker ruled the point was well taken and the motion was out of
order.

APPEAL OF THE RULING OF THE CHAIR

Mr. Speaker: We hereby appeal the ruling of the Chair that
Representative Thompson’s amendment (1618–1) violates House
Rule 80 regarding germaneness. The bill concerns Secretary of
State political activity. The amendment concerns political
activity that is proscribed in the long session when the General
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Assembly has traditionally written a two-year budget and
proscribes it in a short session if the General Assembly passes a
one-year budget. The second part of the amendment concerning
union dues also deals with political activity and has a strong
nexus to the underlying bill. The amendment is assuredly
germane.

THOMPSON     
FOLEY     

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

The question was, Shall the ruling of the Chair be sustained?
Roll Call 179: yeas 50, nays 47. The ruling of the Chair was
sustained.

The Speaker Pro Tempore yielded the gavel to the Speaker.

There being no further amendments, the bill was ordered
engrossed.

House Bill 1610

Representative Soliday called down House Bill 1610 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1602

Representative C. Brown called down House Bill 1602 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1602–1)

Mr. Speaker: I move that House Bill 1602 be amended to read
as follows:

Page 4, line 13, after "governor." insert "An individual may
not be appointed as director if the individual has been
employed by the department of child services at any time
during the preceding twelve (12) months.".

Page 4, line 25, after "initiative," insert "initiate a".
Page 4, line 26, delete "a child's death that is sudden,

unexpected, or unexplained" and insert "of any department of
child services' action, policy, or procedure or a review".

Page 5, between lines 39 and 40, begin a new paragraph and
insert:

"(c) A copy of the report shall be posted on the department
of child services' Internet web site and on any Internet web
site maintained by the bureau.".

Page 7, line 8, delete "the records of a child who is the" and
insert "all records of the department, including all records of
the department related to vendors and contractors; and".

Page 7, delete line 9.
Page 7, line 10, after "access" insert ", without prior notice,".
Page 7, line 10, delete "who is the".
Page 7, line 11, delete "subject of an investigation by the

ombudsmen".
(Reference is to HB 1602 as printed February 20, 2009.)

FRIZZELL     

Motion prevailed. The bill was ordered engrossed.

The Speaker yielded the gavel to the Speaker Pro Tempore.

House Bill 1598

Representative Reske called down House Bill 1598 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1598–1)

Mr. Speaker: I move that House Bill 1598 be amended to read
as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 6-3-2-21.7, AS ADDED BY P.L.223-2007,

SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2010]: Sec. 21.7. (a) This section
applies to a qualified patent issued to a taxpayer after December
31, 2007.

(b) As used in this section, "development process" with
respect to an invention has the meaning of the term under
federal patent law. The term includes both:

(1) the discovery and conception of the underlying
invention; and
(2) the reduction of the underlying invention to
practice.

(b) (c) As used in this section, "invention" has the meaning set
forth in 35 U.S.C. 100(a).

(c) (d) As used in this section, "qualified patent" means:
(1) a utility patent issued under 35 U.S.C. 101; or
(2) a plant patent issued under 35 U.S.C. 161;

after December 31, 2007, for an invention resulting from a
development process conducted in Indiana, regardless of the
location of an associated clinical trial, if any. The term does
not include a design patent issued under 35 U.S.C. 171.

(d) (e) As used in this section, "qualified taxpayer" means a
taxpayer that on the effective filing date of the claimed invention:

(1) is either:
(A) an individual or corporation, if the number of
employees of the individual or corporation, including
affiliates as specified in 13 CFR 121.103, does not
exceed five hundred (500) persons; or
(B) a nonprofit organization or nonprofit corporation as
specified in:

(i) 37 CFR 1.27(a)(3)(ii)(A) or 37 CFR
1.27(a)(3)(ii)(B); or
(ii) IC 23-17; and

(2) is domiciled in Indiana.
(e) (f) Subject to subsections (g) (h) and (h), (i), in

determining adjusted gross income or taxable income under
IC 6-3-1-3.5 or IC 6-5.5-1-2, a qualified taxpayer is entitled to an
exemption from taxation under IC 6-3-1 through IC 6-3-7 for the
following:

(1) Licensing fees, royalties, milestone payments, or other
income received for the use of a qualified patent.
(2) Royalties received for the infringement of a qualified
patent.
(3) Receipts from attributable to the sale of a qualified
patent, including the fair market value of receipts
allocable to a qualified patent as the result of the sale of
a trade or business.
(4) Subject to subsection (f), (g), income from the
taxpayer's own use of the taxpayer's qualified patent to
produce the claimed invention.

(f) (g) The exemption provided by subsection (e)(4) (f)(4)
may not exceed the fair market value of the licensing fees or
other income that would be received by allowing use of the
qualified taxpayer's qualified patent by someone other than the
taxpayer. The fair market value referred to in this subsection
must be determined in each taxable year in which the qualified
taxpayer claims an exemption under subsection (e)(4). (f)(4).

(g) (h) The total amount of exemptions claimed under this
section by a qualified taxpayer in a taxable year may not exceed
five million dollars ($5,000,000).

(h) (i) A taxpayer may not claim an exemption under this
section with respect to a particular qualified patent for more than
ten (10) taxable years. Subject to the provisions of this section,
the following amount of the income, royalties, or receipts
described in subsection (e) (f) from a particular qualified patent
is exempt:

(1) Fifty percent (50%) for each of the first five (5) taxable
years in which the exemption is claimed for the qualified
patent.
(2) Forty percent (40%) for the sixth taxable year in which
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the exemption is claimed for the qualified patent.
(3) Thirty percent (30%) for the seventh taxable year in
which the exemption is claimed for the qualified patent.
(4) Twenty percent (20%) for the eighth taxable year in
which the exemption is claimed for the qualified patent.
(5) Ten percent (10%) each year for the ninth and tenth
taxable year in which the exemption is claimed for the
qualified patent.
(6) No exemption under this section for the particular
qualified patent after the eleventh taxable year in which the
exemption is claimed for the qualified patent.

(i) (j) To receive the exemption provided by this section, a
qualified taxpayer must claim the exemption on the qualified
taxpayer's annual state tax return or returns in the manner
prescribed by the department. The qualified taxpayer shall
submit to the department all information that the department
determines is necessary for the determination of the exemption
provided by this section.

(j) (k) On or before December 1 of each year, the department
shall provide an evaluation report to the legislative council, the
budget committee, and the Indiana economic development
corporation. The evaluation report must contain the following:

(1) The number of taxpayers claiming an exemption under
this section.
(2) The sum of all the exemptions claimed under this
section.
(3) The North American Industry Classification System
code for each taxpayer claiming an exemption under this
section.
(4) Any other information the department considers
appropriate, including the number of qualified patents for
which an exemption was claimed under this section.

The report required under this subsection must be in an
electronic format under IC 5-14-6.".

Page 6, after line 23, begin a new paragraph and insert:
"SECTION 10. [EFFECTIVE JANUARY 1, 2010]

IC 6-3-2-21.7, as amended by this act, applies only to taxable
years beginning after December 31, 2009.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1598 as printed February 20, 2009.)

BOSMA     

Motion prevailed. The bill was ordered engrossed.

House Bill 1572

Representative Welch called down House Bill 1572 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

Representative Frizzell was excused for the rest of the day.

House Bill 1561

Representative VanHaaften called down House Bill 1561 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1561–3)

Mr. Speaker: I move that House Bill 1561 be amended to read
as follows:

Page 1, line 11, delete "two hundred (200)" and insert "seven
hundred sixty-eight (768)".

Page 2, delete lines 2 through 8, begin a new paragraph and
insert:

"(b) The corporation shall map the availability of
broadband service by census blocks established by the
Bureau of the Census and depicted in the GIS. A map
created under this subsection may:

(1) include the percentage of households that have
access to broadband service; and
(2) use the Federal Communications Commission
benchmark rates for broadband service to identify

different speed tiers.".
Page 2, between line 10 and 11, begin a new paragraph and

insert:
"(d) The corporation shall share the map created under

subsection (b) and the GIS, including updates, with the
Indiana Geographic Information Council (as referred to in
IC 4-23-7.3-6) as a data layer to the statewide base map (as
defined in IC 4-23-7.3-11).".

Page 2, line 19, delete "shall" and insert "may".
Page 2, between lines 20 and 21, begin a new paragraph and

insert:
"Sec. 6. The corporation may apply for state broadband

data and development grants under the federal Broadband
Data Improvement Act and the American Recovery and
Reinvestment Act of 2009.".

Page 2, line 21, delete "6." and insert "7.".
Page 2, line 23, delete "IC 8-1-32. 5-4) or as supporting the

deployment of high" and insert "IC 8-1-32.5-4).".
Page 2, delete lines 24 through 25.
Page 2, line 26, delete "7." and insert "8.".
Page 2, after line 28, begin a new paragraph and insert:
"Sec. 9. The corporation shall establish the following

priorities in developing and implementing the high speed
Internet service deployment and adoption initiative:

(1) First, extending the deployment of high speed
Internet service to areas where Internet connections
provide capacity for transmission at an average speed
of less than two hundred (200) kilobits per second
downstream.
(2) Second, extending the deployment of high speed
Internet service to areas where Internet connections
provide capacity for transmission at an average speed
of:

(A) not less than two hundred (200) kilobits; and
(B) not more than one and five-tenths (1.5) megabits;

per second downstream.".
(Reference is to HB 1561 as printed February 18, 2009.)

VAN HAAFTEN     

Motion prevailed.

HOUSE MOTION
(Amendment 1561–7)

Mr. Speaker: I move that House Bill 1561 be amended to read
as follows:

Page 2, delete lines 2 through 8, begin a new paragraph and
insert:

"(b) The corporation shall map the availability of
broadband service by census blocks established by the
Bureau of the Census and depicted in the GIS. A map
created under this subsection shall:

(1) include the percentage of households that have
access to broadband service; and
(2) use the Federal Communications Commission
benchmark rates for broadband service to identify
different speed tiers.".

(Reference is to HB 1561 as printed February 18, 2009.)
PIERCE     

Motion prevailed.

HOUSE MOTION
(Amendment 1561–6)

Mr. Speaker: I move that House Bill 1561 be amended to read
as follows:

Page 2, after line 28, begin a new paragraph and insert:
"Sec. 8. The corporation is designated as the single eligible

entity to receive a grant under 47 U.S.C. 1304.".
(Reference is to HB 1561 as printed February 18, 2009.)

PIERCE     

Motion prevailed.
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HOUSE MOTION
(Amendment 1561–5)

Mr. Speaker: I move that House Bill 1561 be amended to read
as follows:

Page 2, after line 28, begin a new paragraph and insert:
"Sec. 8. The corporation shall establish the following

priorities in developing and implementing the high speed
Internet service deployment and adoption initiative:

(1) First, extending the deployment of high speed
Internet service to areas where Internet connections
provide capacity for transmission at an average speed
of less than two hundred (200) kilobits per second
downstream.
(2) Second, extending the deployment of high speed
Internet service to areas where Internet connections
provide capacity for transmission at an average speed
of:

(A) not less than two hundred (200) kilobits; and
(B) not more than one and five-tenths (1.5) megabits;

per second downstream.
(3) Third, extending the deployment of high speed
Internet service to areas to provide end users the choice
of more than one (1) provider.".

(Reference is to HB 1561 as printed February 18, 2009.)
PIERCE     

Upon request of Representatives Cheatham and VanHaaften,
the Speaker ordered the roll of the House to be called. Roll
Call 180: yeas 23, nays 70. Motion failed. 

HOUSE MOTION
(Amendment 1561–1)

Mr. Speaker: I move that House Bill 1561 be amended to read
as follows:

Page 2, line 11, delete "A" and insert "This section applies
only to information submitted by a".

Page 2, line 12, delete "may" and insert ".".
Page 2, delete lines 13 through 18, begin a new paragraph and

insert:
"(b) Notwithstanding any other law, the corporation shall

treat a matter that is:
(1) a trade secret;
(2) commercial or financial information; or
(3) privileged or confidential;

as a record not subject to public disclosure under IC 5-14-3
except as otherwise agreed to by the corporation and the
person or entity that provided the data or other information
to the corporation for inclusion in the GIS.".

(Reference is to HB 1561 as printed February 18, 2009.)
PIERCE     

Motion failed. 

HOUSE MOTION
(Amendment 1561–4)

Mr. Speaker: I move that House Bill 1561 be amended to read
as follows:

Page 2, after line 28, begin a new paragraph and insert:
"SECTION 2. IC 8-1-33-8, AS ADDED BY P.L.235-2005,

SECTION 105, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 8. As used in this chapter,
"broadband services" includes services, including voice, video,
and data, that provide capacity for transmission of more than two
seven hundred (200) sixty-eight (768) kilobits per second in at
least one (1) direction regardless of the technology or medium
used, including wireless, copper wire, fiber optic cable, or
coaxial cable. If voice transmission capacity is offered in
conjunction with other services using transmission of more than
two seven hundred (200) sixty-eight (768) kilobits per second,
the voice transmission capacity may be less than two seven

hundred (200) sixty-eight (768) kilobits per second. The
authority shall annually reconsider the two seven hundred (200)
sixty-eight (768) kilobits threshold under this section with a bias
toward raising the threshold in a manner consistent with
technological advances.".

(Reference is to HB 1561 as printed February 18, 2009.)
PIERCE     

The Speaker ordered a division of the House and appointed
Representatives Stilwell and Bosma to count the yeas and nays.
Yeas 55, nays 40. Motion prevailed. The bill was ordered
engrossed.

The Speaker Pro Tempore yielded the gavel to the Speaker.

House Bill 1551

Representative VanDenburgh called down House Bill 1551
for second reading. The bill was read a second time by title.
There being no amendments, the bill was ordered engrossed.

House Bill 1546

Representative Niezgodski called down House Bill 1546 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1546–2)

Mr. Speaker: I move that House Bill 1546 be amended to read
as follows:

Page 3, line 21, delete "2010;" and insert "2011;".
(Reference is to HB 1546 as printed February 20, 2009.)

NIEZGODSKI     

Motion prevailed. The bill was ordered engrossed.

House Bill 1530

Representative Candelaria Reardon called down House
Bill 1530 for second reading. The bill was read a second time by
title. There being no amendments, the bill was ordered
engrossed.

House Bill 1514

Representative GiaQuinta called down House Bill 1514 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1511

Representative GiaQuinta called down House Bill 1511 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1509

Representative GiaQuinta called down House Bill 1509 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1498

Representative Ruppel called down House Bill 1498 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1494

Representative Bischoff called down House Bill 1494 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1477

Representative Porter called down House Bill 1477 for second
reading. The bill was read a second time by title.
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HOUSE MOTION
(Amendment 1477–2)

Mr. Speaker: I move that House Bill 1477 be amended to read
as follows:

Page 2, line 4, delete "learning" and insert "education".
Page 2, line 16, delete "program according to the following

guidelines:" and insert "program; however, a student enrolled
in a public school may not be charged additional tuition or
fees, except for instructional materials.".

Page 2, delete lines 17 through 39.
Page 3, line 24, delete "(a)".
Page 3, delete lines 27 through 28.
Page 4, delete lines 9 through 14.
Page 4, line 15, delete "17." and insert "16.".
(Reference is to HB 1477 as printed February 20, 2009.)

THOMPSON     

Upon request of Representatives Thompson and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 181:
yeas 46, nays 49. Motion failed. The bill was ordered engrossed.

House Bill 1470

Representative Pelath called down House Bill 1470 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1470–1)

Mr. Speaker: I move that House Bill 1470 be amended to read
as follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

human services.
Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:
"SECTION 1. IC 12-7-2-72 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 72. "Drug
abuse", for purposes of IC 12-14-30 and IC 12-23, means:

(1) psychological or physical dependence on the effect of
drugs or harmful substances; or
(2) abuse of the use of drugs or harmful substances;

that is harmful to the individual or society.
SECTION 2. IC 12-7-2-87.9 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 87.9. "Food stamp
program", for purposes of IC 12-14-30, means the federal
Food Stamp Program under 7 U.S.C. 2011 et seq.

SECTION 3. IC 12-14-30 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 30. Drug Testing Under the Temporary
Assistance for Needy Families Program and the Food Stamp
Program

Sec. 1. This chapter applies to the following:
(1) Each individual eligible for assistance under the
TANF program or the food stamp program who:

(A) is at least eighteen (18) years of age; and
(B) applies for or receives assistance under the
TANF program or the food stamp program.

(2) Each individual who:
(A) resides with an individual described in
subdivision (1); and
(B) is at least eighteen (18) years of age.

Sec. 2. (a) The division shall establish a random drug
abuse testing program, participation in which is a condition
for individuals applying for or receiving assistance under the
TANF program or the food stamp program.

(b) The division shall develop and implement a drug abuse
testing program under this chapter that includes the
following:

(1) Testing of randomly selected individuals under the

TANF program and the food stamp program.
(2) A urinalysis test.
(3) An appeals process for individuals.

(c) A county office may administer additional drug tests to
an individual who is eligible for assistance under the TANF
program or the food stamp program if the individual:

(1) is arrested or indicted on charges involving the
illegal use of a controlled substance;
(2) is under investigation by the county office or a
prosecuting attorney's office for alleged child abuse or
neglect;
(3) commits an act or omission that is grounds for
revoking the individual's assistance under the TANF
program or the food stamp program according to a rule
adopted by the division under IC 4-22-2; or
(4) has tested positive for drug abuse under this
chapter.

Sec. 3. (a) If an individual who is tested for drugs under
this chapter:

(1) tests positive for the presence in the individual's
body of a:

(A) controlled substance (as defined in IC 35-48-1-9);
or
(B) legend drug (as defined in IC 16-18-2-199); and

(2) does not possess a valid prescription for the
controlled substance or legend drug;

the individual is ineligible to receive assistance under the
TANF program or the food stamp program.

(b) An individual who refuses to take a drug test required
under this chapter without good cause is ineligible to receive
assistance under the TANF program or the food stamp
program.

Sec. 4. An individual tested under this chapter is not
considered to have tested positive for the presence of a
controlled substance or legend drug in the individual's body
until the sample obtained from the original test has been
retested to rule out a false positive.

Sec. 5. An individual who is ineligible to receive assistance
under section 3 of this chapter may reapply for assistance
under the TANF program or the food stamp program on the
earlier of:

(1) six (6) months after the date the individual tested
positive for illegal drugs under section 3 of this chapter;
or
(2) the date the individual complies with and completes
a drug abuse assessment or treatment plan.

Sec. 6. A dependent child's eligibility for assistance under
the TANF program or the food stamp program is not
affected by this chapter.

Sec. 7. A county office may contract with a private or
public entity or an individual to perform the drug tests
required under this chapter.

Sec. 8. The division may adopt rules under IC 4-22-2
necessary to implement this chapter.

SECTION 4. IC 12-15-2-23 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 23. A person who is
ineligible for public assistance as described in IC 12-14-30 is
ineligible to receive Medicaid assistance under this article.

SECTION 5. [EFFECTIVE UPON PASSAGE] (a) As used
in this SECTION, "office" refers to the office of Medicaid
policy and planning established by IC 12-8-6-1.

(b) Before July 1, 2009, the office shall apply to the United
States Department of Health and Human Services for
approval to amend the state Medicaid plan to limit eligibility
for individuals who are ineligible for public assistance under
IC 12-14-30, as added by this act.

(c) The office may not implement the amendment to the
state Medicaid plan until the office files an affidavit with the
governor attesting that the amendment applied for under this
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SECTION is in effect. The office shall file the affidavit under
this subsection not later than five (5) days after the office is
notified that the amendment is approved.

(d) If the office receives approval to amend the state
Medicaid plan under this SECTION from the United States
Department of Health and Human Services and the governor
receives the affidavit filed under subsection (c), the office
shall implement the amendment not later than five (5) days
after the governor receives the affidavit.

(e) This SECTION expires December 31, 2013.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1470 as printed February 20, 2009.)

NEESE     

Representative Pelath withdrew the call of House Bill 1470.

House Bill 1461

Representative Kersey called down House Bill 1461 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1461–1)

Mr. Speaker: I move that House Bill 1461 be amended to read
as follows:

Page 4, line 4, after "Working" insert "and safety".
(Reference is to HB 1461 as printed February 20, 2009.)

KERSEY     

Motion prevailed.

HOUSE MOTION
(Amendment 1461–2)

Mr. Speaker: I move that House Bill 1461 be amended to read
as follows:

Page 2, line 36, after "chapter;" insert "and".
Page 2, strike lines 37 through 38.
Page 2, line 39, strike "(3)" and insert "(2)".
Page 3, strike line 13.
Page 3, line 14, strike "(4)" and insert "(3)".
Page 3, line 19, strike "(a)".
Page 3, line 20, strike "certificated" and insert

"noncertificated".
Page 3, line 20, strike "the items listed in subsection".
Page 3, strike lines 21 through 39.
Page 3, delete line 40.
Page 3, line 41, delete "representative of noncertificated

employees".
Page 3, run in lines 39 through 41.
Page 4, line 2, delete "the following matters:".
Page 4, line 3, delete "(1) (Salary)," and insert "salary,".
Page 4, run in lines 2 through 3.
Page 4, delete lines 4 through 11.
(Reference is to HB 1461 as printed February 20, 2009.)

TORR     

Upon request of Representatives Torr and Bosma, the Speaker
ordered the roll of the House to be called. Roll Call 182: yeas 41,
nays 54. Motion failed. The bill was ordered engrossed.

House Bill 1460

Representative Kersey called down House Bill 1460 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1460–1)

Mr. Speaker: I move that House Bill 1460 be amended to read
as follows:

Page 4, line 9, delete "more than".
Page 4, line 10, delete "one (1) time in any four (4) year

period" and insert "in consecutive years".
(Reference is to HB 1460 as printed February 20, 2009.)

MESSMER     

Motion prevailed.

HOUSE MOTION
(Amendment 1460–2)

Mr. Speaker: I move that House Bill 1460 be amended to read
as follows:

Page 4, delete lines 20 through 27.
(Reference is to HB 1460 as printed February 20, 2009.)

MESSMER     

Motion prevailed. The bill was ordered engrossed.

House Bill 1449

Representative Bardon called down House Bill 1449 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1449–1)

Mr. Speaker: I move that House Bill 1449 be amended to read
as follows:

Page 8, line 13, after "(a)" insert "As used in this section,
"humane society" means an animal humane society that is
exempt from federal income taxation under Section 501(c)(3)
of the Internal Revenue Code.

(b)".
Page 8, line 14, delete "(b)" and insert "(c)".
Page 8, line 19, delete "(c)" and insert "(d)".
Page 8, line 22, delete "(d)" and insert "(e)".
Page 8, line 24, delete "Indiana Animal Health Foundation."

and insert "auditor of each county from which the annual fee
described in section 4(a)(2) was collected. 

(f) Before July 1 of each year, the auditor of each county
receiving a distribution under subsection (e) shall determine
the number of humane societies in the county. Upon
receiving the county's distribution under subsection (e), the
auditor shall allocate a proportionate share of the
distribution to each humane society in the county.

(g) If there is no humane society in a county receiving a
distribution under subsection (e), the auditor of the county,
before July 1, shall determine the number of county and
municipal animal control centers in the county. Upon
receiving the county's distribution under subsection (e), the
auditor shall allocate a proportionate share of the
distribution to each animal control center in the county.
Monies allocated to an animal control center under this
subsection must be used for the purposes of a spay and
neuter program.".

Page 8, delete lines 25 through 36.
Page 8, line 37, delete "(f)" and insert "(h) Money in the

fund is continuously appropriated for the purposes of this
section.".

(Reference is to HB 1449 as printed February 20, 2009.)
CLEMENTS     

Motion prevailed. The bill was ordered engrossed.

House Bill 1448

Representative Welch called down House Bill 1448 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1448–1)

Mr. Speaker: I move that House Bill 1448 be amended to read
as follows:

Page 1, line 5, delete "IC 6-8-13-15(e)." and insert
"IC 6-8-13-21(e).".

Page 2, between lines 36 and 37, begin a new paragraph and
insert:

"Sec. 1. As used in this chapter, "account" means a long
term care savings account established under section 21(e) of
this chapter.

Sec. 2. As used in this chapter, "board" refers to the board
of directors of the plan established by section 13 of this
chapter.".
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Page 2, line 37, delete "Sec. 1." and insert "Sec. 3.".
Page 3, line 2, delete "Sec. 2." and insert "Sec. 4.".
Page 3, line 4, delete "Sec. 3." and insert "Sec. 5.".
Page 3, line 6, delete "Sec. 4." and insert "Sec. 6.".
Page 3, line 8, delete "Sec. 5." and insert "Sec. 7.".
Page 3, line 10, delete "Sec. 6." and insert "Sec. 8.".
Page 3, line 11, after "section" delete "9(a)" and insert

"12(a)".
Page 3, line 12, delete "Sec. 7." and insert "Sec. 9.".
Page 3, line 14, delete "Sec. 8." and insert "Sec. 10.".
Page 3, between lines 15 and 16, begin a new paragraph and

insert:
"Sec. 11. As used in this chapter, "trust" refers to the

Indiana long term care savings plan trust established by
section 21(a) of this chapter.".

Page 3, line 16, delete "Sec. 9." and insert "Sec. 12.".
Page 3, line 19, delete "department of financial institutions

shall" and insert "board may:
(1) administer the plan;
(2)".

Page 3, line 21, after "deposits" delete "." and insert "; or
(3) both.".

Page 3, between lines 21 and 22, begin a new paragraph and
insert:

"Sec. 13. (a) The board of directors of the plan is
established. The board consists of the following:

(1) The following serve as ex officio members or
directors:

(A) The treasurer of state.
(B) The commissioner of the department of
insurance.

(2) Three (3) members or directors appointed by the
governor as follows:

(A) One (1) member or director must be a
representative of the long term care planning
industry.
(B) One (1) member or director must be a financial
planning professional.

(b) During a member's term of service on the board, an
appointed member of the board may not be an official or
employee of the state.

(c) Not more than two (2) of the appointed members of the
board may belong to the same political party.

(d) An appointed member serves a four (4) year term. An
appointed member shall hold over after the expiration of the
member's term until the member's successor is appointed
and qualified.

(e) The governor may reappoint an appointed member of
the board.

(f) A vacancy shall be filled for the balance of an
unexpired term in the same manner as the original
appointment.

(g) The treasurer of state shall serve as the chairperson of
the board. The commissioner of insurance shall serve as the
vice-chairperson. The board annually may elect any other
officer that the board desires.

(h) The governor may remove an appointed member for
misfeasance, malfeasance, willful neglect of duty, or other
cause after notice and a public hearing, unless the member
expressly waives the notice and hearing in writing.

(i) An ex officio member of the board may designate a
person to serve as an ex officio member of the board in the
absence of the ex officio member.

Sec. 14. (a) An appointed member of the board is not
entitled to the minimum salary per diem provided by
IC 4-10-11-2.1(b). However, each appointed member is
entitled to reimbursement for traveling expenses and other
reasonable expenses actually incurred in connection with the
member's duties.

(b) An ex officio member of the board is entitled to
reimbursement for traveling expenses and other reasonable
expenses actually incurred in connection with the member's
duties.

Sec. 15. (a) Three (3) members of the board are a quorum
for the transaction of business at a meeting of the board.

(b) This subsection applies to a meeting of the board at
which at least three (3) members of the board are physically
present at the place where the meeting is conducted. A
member of the board may participate in a meeting of the
board by using a means of communication that permits:

(1) the member;
(2) all other members participating in the meeting; and
(3) all members of the public physically present at the
place where the meeting is conducted;

to simultaneously communicate with each other during the
meeting. If a meeting is held under this subsection, the
memoranda of the meeting prepared under IC 5-14-1.5-4
must state the name of each member who was physically
present at the place where the meeting was conducted, who
participated in the meeting by using a means of
communication described in this subsection, and who was
absent from the meeting.

(c) The affirmative vote of a majority of all members of
the board who are present is necessary for the board to take
action.

(d) The board shall meet at the call of the chairperson and
at other times as the board by rule may provide.

(e) Meetings of the board may be held anywhere in
Indiana.

(f) A manager or another person designated by resolution
of the board:

(1) shall keep a record of the meetings of the board; and
(2) shall be custodian of:

(A) all books, documents, and papers filed with the
board; and
(B) the minute book or journal of the board.

Sec. 16. (a) The board has all powers necessary or
convenient to carry out the purposes and objectives of this
chapter, and the powers delegated by law or executive
orders, including the following powers:

(1) To develop and implement the plan, and other
services consistent with the purposes and objectives of
this chapter, through:

(A) rules or emergency rules adopted under
IC 4-22-2; or
(B) guidelines, procedures, or policies established by
the board.

(2) To select and enter into agreements with one (1) or
more financial institutions to receive contributions in
the form of account deposits.
(3) To select and retain professional services, including
the following:

(A) Financial advisers and managers.
(B) Custodians and other fiduciaries.
(C) Investment advisers and managers.
(D) Accountants and auditors.
(E) Consultants or other experts.
(F) Actuarial services providers.
(G) Attorneys.

(4) To establish minimum account deposit amounts
(both initial and periodic).
(5) To establish investment guidelines, objectives, and
performance standards for assets held by the trust in
the manner provided by IC 30-4-3-3.
(6) To employ persons, if the board chooses, and as are
necessary, including a manager who is not a member of
the board, and to fix the terms of their employment.
(7) To recommend legislation to the governor and the
general assembly.
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(8) To adopt rules, bylaws, procedures, guidelines, and
policies as are necessary to carry out the long term care
savings plan and services.
(9) To interpret this chapter broadly, in rules, policies,
guidelines, and procedures, in light of the purposes and
objectives of this chapter.
(10) To charge, impose, and collect administrative fees
and service charges in connection with any agreement,
contract, or transaction under the plan.
(11) To approve a fee, commission, or expense that
directly or indirectly affects the return on investment of
the assets of the trust.

(b) The board shall prepare an annual report for the plan
and promptly transmit the annual report to the governor and
the general assembly. The board shall make available, upon
request, copies of the annual report to participants and the
public, and shall post the annual report, or a link to the
annual report, on the web page of the treasurer of state. A
report transmitted under this section to the general assembly
must be in an electronic format under IC 5-14-6.

(c) Before the implementation of the trust established by
section 21 of this chapter:

(1) the board chairperson;
(2) the board vice-chairperson;
(3) the manager; and
(4) any officer or employee of the board who is
authorized by resolution to handle funds or sign checks;

shall execute a surety bond in the penal sum of one hundred
thousand dollars ($100,000). The surety bond must be
conditioned upon the faithful performance of the duties of
the office of the principal and shall be executed by a surety
company authorized to transact business in Indiana. The
board shall pay the cost of the bonds.

Sec. 17. (a) The board may accept gifts, bequest,
donations, and devises of personal and real property:

(1) as trustees for the maintenance, use, or benefit of
the plan or the trust; or
(2) to be administered for other public or charitable
purposes for the benefit or use of participants.

(b) The board may receive, accept, hold, administer, and
use any property transferred to the board by gift, bequest,
donation, or devise in accordance with the terms, conditions,
obligations, liabilities, and burdens imposed of the gift,
bequest, donation, or devise if, in the judgment of the board,
the action is in the best interest of the board, the plan, the
trust, or the participants, as applicable.

(c) The board may, if not inconsistent with the terms and
conditions of a gift of real property:

(1) sell, convey, or otherwise dispose of the real
property; and
(2) invest, reinvest, or use the proceeds as, in the
judgment of the board, is of the greatest benefit to the
board, the plan, the trust, and the participants.

(d) When acting under the powers granted by this chapter,
members of the board serve as trustees of a private trust,
subject to:

(1) the terms and conditions of:
(A) the plan; or
(B) the gift, bequest, donation, or devise; and

(2) the law applicable to private trusts.
Sec. 18. The board shall do the following:

(1) Provide each member, officer, employee, consultant,
counsel, and agent of the board a defense in a suit
arising out of the performance of duties for or on behalf
of the board or the plan, if the board determines that
the duties were performed in good faith.
(2) Save a person described in subdivision (1) harmless
from any liability, cost, or damage in connection with
an action arising out of the performance of duties for or
on behalf of the board or the plan, including the

payment of any legal fees, except where the liability,
cost, or damage is predicated on, or arises out of the
bad faith of the person, or is based on the person's
malfeasance in the performance of duties.".

Page 3, line 22, delete "Sec. 10." and insert "Sec. 19.".
Page 3, line 23, after "by" insert ":

(1) entering into a participation agreement with the
board, if the board administers the plan; or
(2)".

Page 3, line 24, delete "department of financial" and insert
"board".

Page 3, line 25, delete "institutions".
Page 3, line 25, after "section" delete "9(b)" and insert

"12(b)".
Page 3, line 26, delete "under" and insert "to".
Page 3, line 26, delete "to an" and insert "established".
Page 3, delete line 27.
Page 3, line 28, delete "financial institutions has an

agreement".
Page 3, line 28 after "section" delete "9(b)" and insert "12(a)".
Page 3, line 38, delete "department of" and insert "board.".
Page 3, delete line 39.
Page 4, line 3, after "section" delete "9(a)" and insert "12(a)".
Page 4, line 10, delete "Sec. 11." and insert "Sec. 20.".
Page 4, between lines 13 and 14, begin a new paragraph and

insert:
"Sec 21. (a) The Indiana long term care savings plan trust

is established, separate and distinct from all other entities,
and shall be maintained for the purposes of providing a
source of money to pay:

(1) a participant's eligible long term care expenses; and
 (2) the costs of administering the plan.

(b) The board is the trustee of the trust and is responsible
for the administration, operation, and maintenance of the
trust.

(c) The trust consists of the following:
(1) Each participant's contributions to the plan.
(2) All earnings on investments or deposits of the plan.
(3) All gifts, grants, devises, or bequests in money,
property, or another form made to the plan.
(4) All contributions or payments to the plan made in a
manner provided by the general assembly.

(d) The administrative costs of the plan, including the
surety bond required by section 16(c) of this chapter, shall be
paid from the earnings of the trust before the earnings are
credited to participants' accounts.

(e) The board shall establish an account for each
participant. Each participant's account shall be credited
with:

(1) the contributions made to the plan by the
participant; and
(2) after the costs described in subsection (d), the
earnings attributable to the balance of the account.

Sec. 22. (a) The board has all powers necessary to carry
out the purposes, objectives, and provisions of the trust
established by section 21(a) of this chapter, including the
powers provided under IC 30-4 for trustees of a private
trust.

(b) The board has the fiduciary responsibility to make all
decisions regarding the investment of the money in the trust,
including the selection of all investment options and the
approval of all fees and other costs charged to trust assets,
including the costs of administration, operation, and
maintenance of the trust, in the manner provided by IC 30-4
for trustees of a private trust.".

Page 4, line 14, delete "Sec. 12." and insert "Sec. 23.".
Page 4, line 14, delete "department of financial institutions"

and insert "board".
Page 4, line 17, delete "Sec. 13." and insert "Sec. 24.".
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(Reference is to HB 1448 as printed February 20, 2009.)
TURNER     

Motion prevailed. The bill was ordered engrossed.

House Bill 1447

Representative Welch called down House Bill 1447 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1447–5)

Mr. Speaker: I move that House Bill 1447 be amended to read
as follows:

Page 70, delete lines 24 through 42, begin a new paragraph
and insert:

"SECTION 47. IC 6-1.1-22.5-6, AS AMENDED BY
P.L.118-2008, SECTION 2, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 6. (a) Except as provided in subsection
(c), with respect to property taxes payable under this article on
assessments determined for the 2003 2008 assessment date or the
assessment date in any later year, the county treasurer may, shall,
except as provided by section 7 of this chapter, use a provisional
statement under this chapter if the county auditor fails to deliver
the abstract for that assessment date to the county treasurer under
IC 6-1.1-22-5 before March 16 fails to issue the statements
required by IC 6-1.1-22-8.1 before July 1 of the year following
the assessment date.

(b) The county treasurer shall give notice of the provisional
statement, including disclosure of the method that is to be used
in determining the tax liability to be indicated on the provisional
statement, by publication one (1) time:

(1) in the form prescribed by the department of local
government finance; and
(2) in the manner described in IC 6-1.1-22-4(b).

The notice may be combined with the notice required under
section 10 of this chapter.

(c) Subsection (a) does not apply if the county auditor fails to
deliver the abstract as provided in IC 6-1.1-22-5(b).

(d) This subsection applies after June 30, 2009. Immediately
upon determining to use provisional statements under subsection
(a), the county treasurer shall give notice of the determination to
the county fiscal body (as defined in IC 36-1-2-6).

(c) A county treasurer shall issue provisional statements
authorized by this chapter before July 1 of the year following
the assessment date.".

Page 71, delete lines 1 through 6.
Page 76, delete lines 11 through 42, begin a new paragraph

and insert:
"SECTION 51. IC 6-1.1-22.5-9, AS AMENDED BY

P.L.219-2007, SECTION 66, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 9. (a) Except as provided in subsection
(b), subsection (c), and section 12 of this chapter, property taxes
billed on a provisional statement are due in two (2) equal
installments on May 10 July 15 and November 10 of the year
following the assessment date covered by the provisional
statement.

(b) If in a county the notices of general reassessment under
IC 6-1.1-4-4 or notices of assessment under IC 6-1.1-4-4.5 for an
assessment date in a calendar year are given to the taxpayers in
the county after March 26 of the immediately succeeding
calendar year, the property taxes that would otherwise be due
under subsection (a) on May 10 of the immediately succeeding
calendar year are due on the later of:

(1) May 10 of the immediately succeeding calendar year;
or
(2) forty-five (45) days after the mailing or transmittal of
provisional statements.

(c) If subsection (b) applies, the property taxes that would

otherwise be due under subsection (a) on November 10 of the
immediately succeeding calendar year referred to in subsection
(b) are due on the later of:

(1) November 10 of the immediately succeeding calendar
year; or
(2) a date determined by the county treasurer that is not
later than December 31 of the immediately succeeding
calendar year.

SECTION 52. IC 6-1.1-22.5-11 IS AMENDED TO READ
AS FOLLOW S [EFFECT IVE JANUARY  1, 2008
(RETROACTIVE)]: Sec. 11. (a) With respect to provisional
statements under section 6 of this chapter, as soon as possible
after the receipt of the abstract referred to in section 6 of this
chapter, required by IC 6-1.1-22-5, the county treasurer shall:

(1) give the notice required by IC 6-1.1-22-4; and
(2) mail or transmit reconciling statements under section 12
of this chapter.

(b) With respect to provisional statements under section
6.5 of this chapter, as soon as possible after determination of
the tax rate of the cross-county entity referred to in section
6.5 of this chapter, the county treasurer shall:

(1) give the notice required by IC 6-1.1-22-4; and
(2) mail or transmit reconciling statements under
section 12 of this chapter.".

Page 77, delete lines 1 through 9.
Page 77, line 33, strike "referred to in section 6 of this".
Page 77, line 34, strike "chapter" and insert "required by

IC 6-1.1-22-5".
Renumber all SECTIONS consecutively.
(Reference is to HB 1447 as printed February 20, 2009.)

ESPICH     

Motion prevailed.

HOUSE MOTION
(Amendment 1447–9)

Mr. Speaker: I move that House Bill 1447 be amended to read
as follows:

Page 9, between lines 15 and 16, begin a new paragraph and
insert:

"SECTION 13. IC 6-1.1-12-2, AS AMENDED BY
P.L.144-2008, SECTION 10, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 2. (a) Except as provided in section
17.8 of this chapter and subject to section 45 of this chapter, a
person who desires to claim the deduction provided by section 1
of this chapter must file a statement in duplicate, on forms
prescribed by the department of local government finance, with
the auditor of the county in which the real property, mobile home
not assessed as real property, or manufactured home not assessed
as real property is located. With respect to real property, the
statement must be filed during before January 10 of the year
that immediately succeeds the year for which the person wishes
to obtain the deduction. With respect to a mobile home that is not
assessed as real property or a manufactured home that is not
assessed as real property, the statement must be filed during the
twelve (12) months before March 31 of each year for which the
individual wishes to obtain the deduction. The statement may be
filed in person or by mail. If mailed, the mailing must be
postmarked on or before the last day for filing. In addition to the
statement required by this subsection, a contract buyer who
desires to claim the deduction must submit a copy of the
recorded contract or recorded memorandum of the contract,
which must contain a legal description sufficient to meet the
requirements of IC 6-1.1-5, with the first statement that the buyer
files under this section with respect to a particular parcel of real
property. Upon receipt of the statement and the recorded contract
or recorded memorandum of the contract, the county auditor
shall assign a separate description and identification number to
the parcel of real property being sold under the contract.
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(b) The statement referred to in subsection (a) must be verified
under penalties for perjury, and the statement must contain the
following information:

(1) The balance of the person's mortgage or contract
indebtedness on the assessment date of the year for which
the deduction is claimed.
(2) The assessed value of the real property, mobile home,
or manufactured home.
(3) The full name and complete residence address of the
person and of the mortgagee or contract seller.
(4) The name and residence of any assignee or bona fide
owner or holder of the mortgage or contract, if known, and
if not known, the person shall state that fact.
(5) The record number and page where the mortgage,
contract, or memorandum of the contract is recorded.
(6) A brief description of the real property, mobile home,
or manufactured home which is encumbered by the
mortgage or sold under the contract.
(7) If the person is not the sole legal or equitable owner of
the real property, mobile home, or manufactured home, the
exact share of the person's interest in it.
(8) The name of any other county in which the person has
applied for a deduction under this section and the amount
of deduction claimed in that application.

(c) The authority for signing a deduction application filed
under this section may not be delegated by the real property,
mobile home, or manufactured home owner or contract buyer to
any person except upon an executed power of attorney. The
power of attorney may be contained in the recorded mortgage,
contract, or memorandum of the contract, or in a separate
instrument.

Page 18, line 19, strike "on or before December 31 of" and
insert "during".

Page 18, line 19, after "year" insert "or before January 10 of
the immediately succeeding calendar year".

Page 18, line 32, strike "calendar year that".
Page 18, line 32, strike "succeeds".
Page 18, line 33, strike "the" and insert "succeeding".
Page 289, between lines 20 and 21, begin a new paragraph

and insert:
"SECTION 250. [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)] (a) A sales disclosure form filed in
January 2009, with respect to a real property conveyance in
2008, constitutes an application for one (1) or more of the
deductions listed in IC 6-1.1-12-44(a), as amended by this act,
with respect to the real property in the manner the sales
disclosure form would have served as a deduction application
if IC 6-1.1-12-44(a), as amended by this act, had been in
effect in 2008.

(b) This SECTION expires January 1, 2010.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1447 as printed February 20, 2009.)

CLERE     

Motion failed.

HOUSE MOTION
(Amendment 1447–10)

Mr. Speaker: I move that House Bill 1447 be amended to read
as follows:

Page 9, between lines 15 and 16, begin a new paragraph and
insert:

"SECTION 13. IC 6-1.1-12-2, AS AMENDED BY
P.L.144-2008, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as
provided in section 17.8 of this chapter and subject to section 45
of this chapter, a person who desires to claim the deduction
provided by section 1 of this chapter must file a statement in
duplicate, on forms prescribed by the department of local

government finance, with the auditor of the county in which the
real property, mobile home not assessed as real property, or
manufactured home not assessed as real property is located. With
respect to real property, the statement must be filed during
before January 10 of the year that immediately succeeds the
year for which the person wishes to obtain the deduction. With
respect to a mobile home that is not assessed as real property or
a manufactured home that is not assessed as real property, the
statement must be filed during the twelve (12) months before
March 31 of each year for which the individual wishes to obtain
the deduction. The statement may be filed in person or by mail.
If mailed, the mailing must be postmarked on or before the last
day for filing. In addition to the statement required by this
subsection, a contract buyer who desires to claim the deduction
must submit a copy of the recorded contract or recorded
memorandum of the contract, which must contain a legal
description sufficient to meet the requirements of IC 6-1.1-5,
with the first statement that the buyer files under this section with
respect to a particular parcel of real property. Upon receipt of the
statement and the recorded contract or recorded memorandum of
the contract, the county auditor shall assign a separate description
and identification number to the parcel of real property being
sold under the contract.

(b) The statement referred to in subsection (a) must be verified
under penalties for perjury, and the statement must contain the
following information:

(1) The balance of the person's mortgage or contract
indebtedness on the assessment date of the year for which
the deduction is claimed.
(2) The assessed value of the real property, mobile home,
or manufactured home.
(3) The full name and complete residence address of the
person and of the mortgagee or contract seller.
(4) The name and residence of any assignee or bona fide
owner or holder of the mortgage or contract, if known, and
if not known, the person shall state that fact.
(5) The record number and page where the mortgage,
contract, or memorandum of the contract is recorded.
(6) A brief description of the real property, mobile home,
or manufactured home which is encumbered by the
mortgage or sold under the contract.
(7) If the person is not the sole legal or equitable owner of
the real property, mobile home, or manufactured home, the
exact share of the person's interest in it.
(8) The name of any other county in which the person has
applied for a deduction under this section and the amount
of deduction claimed in that application.

(c) The authority for signing a deduction application filed
under this section may not be delegated by the real property,
mobile home, or manufactured home owner or contract buyer to
any person except upon an executed power of attorney. The
power of attorney may be contained in the recorded mortgage,
contract, or memorandum of the contract, or in a separate
instrument.".

Page 18, line 19, strike "on or before December 31 of" and
insert "during".

Page 18, line 19, after "year" insert "or before January 10 of
the immediately succeeding calendar year (beginning in
2010)".

Page 18, line 32, strike "calendar year that".
Page 18, line 32, strike "succeeds".
Page 18, line 33, strike "the" and insert "succeeding".
Renumber all SECTIONS consecutively.
(Reference is to HB 1447 as printed February 20, 2009.)

CLERE     

Upon request of Representatives Clere and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 183:
yeas 91, nays 1. Motion prevailed.
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HOUSE MOTION
(Amendment 1447–3)

Mr. Speaker: I move that House Bill 1447 be amended to read
as follows:

Page 35, delete lines 37 through 42, begin a new paragraph
and insert:

"(d) The limits specified in subsection (c) do not apply to
a civil taxing unit in the first year in which the civil taxing
unit becomes a participating unit in a fire protection
territory established under IC 36-8-19. In the first year in
which a civil taxing unit becomes a participating unit in a fire
protection territory, the civil taxing unit shall submit its
proposed budget, proposed ad valorem property tax levy,
and proposed property tax rate for the fire protection
territory to the local government tax control board. The local
government tax control board shall review and make a
recommendation to the department of local government
finance on the civil taxing unit's budget, ad valorem property
tax levy, and property tax rate for the fire protection
territory for that calendar year. The department of local
government finance shall make a final determination of the
civil taxing unit's budget, ad valorem property tax levy, and
property tax rate for the fire protection territory for that
calendar year. In making its determination under this
subsection, the department of local government finance shall
consider the amount that the civil taxing unit is obligated to
provide to meet the expenses of operation and maintenance
of the fire protection services within the territory, plus a
reasonable operating balance, not to exceed twenty percent
(20%) of the budgeted expenses. However, the department of
local government finance may not approve under this
subsection a property tax levy greater than zero (0) if the
civil taxing unit did not exist as of the March 1 assessment
date for which the tax levy will be imposed. For purposes of
applying subsection (c) to the civil taxing unit's property tax
levy for the fire protection territory in subsequent calendar
years, the department of local government finance may
determine not to consider part or all of the part of the first
year property tax levy imposed to establish an operating
balance.".

Page 36, delete lines 1 through 21.
Page 289, between lines 20 and 21, begin a new paragraph

and insert:
 "SECTION 248. [EFFECTIVE JANUARY 1, 2009
(RETROACTIVE)] IC 36-8-19-8, as amended by this act,
applies to property taxes first due and payable after
December 31, 2008.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1447 as printed February 20, 2009.)

THOMPSON     

Motion prevailed. 

HOUSE MOTION
(Amendment 1447–8)

Mr. Speaker: I move that House Bill 1447 be amended to read
as follows:

Page 220, between lines 20 and 21, begin a new paragraph
and insert:

"SECTION 181. IC 36-8-13-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The
executive of a township, with the approval of the legislative
body, may do the following:

(1) Purchase firefighting and emergency services apparatus
and equipment for the township, provide for the housing,
care, maintenance, operation, and use of the apparatus and
equipment to provide services within the township but
outside the corporate boundaries of municipalities, and
employ full-time or part-time personnel to operate the

apparatus and equipment and to provide services in that
area. Preference in employment under this section shall be
given according to the following priority:

(A) A war veteran who has been honorably discharged
from the United States armed forces.
(B) A person whose mother or father was a:

(i) firefighter of a unit;
(ii) municipal police officer; or
(iii) county police officer;

who died in the line of duty (as defined in
IC 5-10-10-2).

A person described in this subdivision may not receive a
preference for employment unless the person applies for
employment and meets all employment requirements
prescribed by law, including physical and age
requirements, and all employment requirements prescribed
by the fire department.
(2) Contract with a municipality in the township or in a
contiguous township that maintains adequate firefighting or
emergency services apparatus and equipment to provide
fire protection or emergency services for the township in
accordance with IC 36-1-7.
(3) Cooperate with a municipality in the township or in a
contiguous township in the purchase, maintenance, and
upkeep of firefighting or emergency services apparatus and
equipment for use in the municipality and township in
accordance with IC 36-1-7.
(4) Contract with a volunteer fire department that has been
organized to fight fires in the township for the use and
operation of firefighting apparatus and equipment that has
been purchased by the township in order to save the private
and public property of the township from destruction by
fire, including use of the apparatus and equipment in an
adjoining township by the department if the department has
made a contract with the executive of the adjoining
township for the furnishing of firefighting service within
the township.
(5) Contract with a volunteer fire department that maintains
adequate firefighting service in accordance with
IC 36-8-12.

(b) This subsection applies only to townships that provide fire
protection or emergency services or both under subsection (a)(1)
and to municipalities that have all some part of the municipal
territory completely within a township and do not have a
full-time paid fire department. A township may provide fire
protection or emergency services or both without contracts inside
the corporate boundaries of the municipalities if before July 1 of
a year the following occur:

(1) The legislative body of the municipality adopts an
ordinance to have the township provide the services
without a contract.
(2) The township legislative body passes a resolution
approving the township's provision of the services without
contracts to the municipality.

In a township providing services to a municipality under this
section, the legislative body of either the township or a
municipality in the township may opt out of participation under
this subsection by adopting an ordinance or a resolution,
respectively, before July 1 of a year.

(c) This subsection applies only to a township that:
(1) is located in a county containing a consolidated city;
(2) has at least three (3) included towns (as defined in
IC 36-3-1-7) that have all municipal territory completely
within the township on January 1, 1996; and
(3) provides fire protection or emergency services, or both,
under subsection (a)(1);

and to included towns (as defined in IC 36-3-1-7) that have all
the included town's municipal territory completely within the
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township. A township may provide fire protection or emergency
services, or both, without contracts inside the corporate
boundaries of the municipalities if before August 1 of the year
preceding the first calendar year to which this subsection applies
the township legislative body passes a resolution approving the
township's provision of the services without contracts to the
municipality. The resolution must identify the included towns to
which the resolution applies. In a township providing services to
a municipality under this section, the legislative body of the
township may opt out of participation under this subsection by
adopting a resolution before July 1 of a year. A copy of a
resolution adopted under this subsection shall be submitted to the
executive of each included town covered by the resolution, the
county auditor, and the department of local government
finance.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1447 as printed February 20, 2009.)

THOMPSON     

Motion prevailed. The bill was ordered engrossed.

House Bill 1429

Representative Bartlett called down House Bill 1429 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1429–1)

Mr. Speaker: I move that House Bill 1429 be amended to read
as follows:

Page 2, delete lines 25 through 42.
Delete page 3.
Page 4, delete lines 1 through 20.
Renumber all SECTIONS consecutively.
(Reference is to HB 1429 as printed February 20, 2009.)

BARTLETT     

Motion prevailed. The bill was ordered engrossed.

House Bill 1428

Representative Tincher called down House Bill 1428 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1428–1)

Mr. Speaker: I move that House Bill 1428 be amended to read
as follows:

Page 2, between lines 16 and 17, begin a new paragraph and
insert:

"SECTION 2. IC 35-47-11.5 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 11.5. Regulation of Firearms by State Universities
and Colleges

Sec. 1. A state educational institution may not regulate in
any manner the ownership, possession, carrying, or
transportation of firearms or ammunition.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1428 as printed February 17, 2009.)

WALORSKI     

Representative GiaQuinta rose to a point of order, citing
Rule 80, stating that the motion was not germane to the bill. The
Speaker ruled the point was well taken and the motion was out of
order.

APPEAL OF THE RULING OF THE CHAIR

Mr. Speaker: We hereby appeal the ruling of the Chair that
Representative Walorski’s amendment (1428–1) violates House
Rule 80. The amendment address regulation of firearms or
ammunition for state educational institutions and is assuredly
germane to the bill's subject matter of unlawful manufacture or
sale of police or fire insignias. The amendment's relationship to

the bill's public safety subject should make its germaneness clear.
Further, both the amendment and the bill are in the same title. 

WALORSKI     
FOLEY     

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

The question was, Shall the ruling of the Chair be sustained?
Roll Call 184: yeas 49, nays 43. The ruling of the Chair was
sustained.

The Speaker Pro Tempore yielded the gavel to the Speaker.

There being no further amendments, the bill was ordered
engrossed.

House Bill 1423

Representative V. Smith called down House Bill 1423 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1423–1)

Mr. Speaker: I move that House Bill 1423 be amended to read
as follows:

Page 3, line 31, delete "two" and insert "four".
Page 3, line 32, delete "(200,000)" and insert "(400,000)".
(Reference is to HB 1423 as printed February 20, 2009.)

RICHARDSON     

Motion prevailed. The bill was ordered engrossed.

House Bill 1420

Representative V. Smith called down House Bill 1420 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1420–1)

Mr. Speaker: I move that House Bill 1420 be amended to read
as follows:

Page 3, after line 38, begin a new paragraph and insert:
"SECTION 2. IC 20-26-5-32 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 32. (a) After June 30, 2009,
a governing body may offer a teacher who is qualified in any
subject area in which the governing body has difficulty
recruiting qualified candidates a salary that is higher than
the salary set forth for a teacher with a similar level of
experience in an agreement entered into under IC 20-29.

(b) After June 30, 2009, an agreement entered into or
renewed under IC 20-29 may not contain a provision that
prohibits the payment of a salary in an amount set under
subsection (a).

SECTION 3. [EFFECTIVE JULY 1, 2009] (a)
IC 20-26-5-32, as added by this act, does not apply to an
agreement entered into under IC 20-29 that is in effect on
July 1, 2009.

(b) This SECTION expires June 30, 2014.".
Renumber all SECTIONS consecutively.
(Reference is to SB 1420 as printed February 20, 2009.)

CLERE     

Upon request of Representatives Clere and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 185:
yeas 45, nays 50. Motion failed.

HOUSE MOTION
(Amendment 1420–2)

Mr. Speaker: I move that House Bill 1420 be amended to read
as follows:

Page 3, after line 38, begin a new paragraph and insert:
"SECTION 2. IC 20-28-5-16 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 16. (a) This section applies
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after June 30, 2011, to an individual who is:
(1) licensed under this chapter; and
(2) employed by a governing body that chooses to
establish a testing program under this section.

(b) Beginning with the 2011-2012 school year and not
more than one (1) time during each five (5) year period, an
individual may request to be tested by a written examination
to demonstrate the individual's increasing level of proficiency
in the subject areas in which the individual teaches.

(c) An individual who successfully demonstrates the
individual's proficiency under subsection (b) is entitled to
receive one thousand dollars ($1,000) each year for the five
(5) years following the individual's demonstration of
proficiency, paid to the individual by the governing body.

(d) The advisory board shall recommend to the state
board for adoption suitable examinations that test varying
levels of teacher proficiency.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1420 as printed February 20, 2009.)

CLERE     

Upon request of Representatives Clere and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 186:
yeas 44, nays 53. Motion failed. The bill was ordered engrossed.

House Bill 1416

Representative Pierce called down House Bill 1416 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1408

Representative Reske called down House Bill 1408 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

House Bill 1398

Representative Grubb called down House Bill 1398 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1398–1)

Mr. Speaker: I move that House Bill 1398 be amended to read
as follows:

Page 4, line 8, delete "[EFFECTIVE UPON PASSAGE]" and
insert "[EFFECTIVE JULY 1, 2009]".

Page 5, line 8, strike "subsection (d)," and insert "subsections
(d) and (f),".

Page 5, line 9, after "periods" insert "beginning after June
30, 2009, and".

Page 5, line 10, reset in roman "eighteen".
Page 5, line 10, delete "twelve".
Page 5, line 10, reset in roman "($0.18);".
Page 5, line 10, delete "($0.12);".
Page 5, line 32, after "whether" insert "the amount of

deductions from the immediately preceding qualified
reporting period that are subject to reimbursement under
IC 15-15-12-30.5(f) and".

Page 5, line 35, delete "would" and insert "will".
Page 6, between lines 8 and 9, begin a new paragraph and

insert:
"(f) The budget agency may suspend the deduction

program under subsection (c) STEP TWO for a particular
year at any time during a qualified reporting period if the
budget agency determines that the amount of money in the
retail merchant E85 deduction reimbursement fund and the
amount of money that will be transferred to the fund on July
1 will not be sufficient to reimburse the deductions expected

to occur before the deduction program for the year ends on
March 31. The budget agency shall immediately provide
notice to the participating retail merchants of the decision to
suspend the deduction program for that year.".

Page 6, delete lines 29 through 42.
Page 7, delete lines 1 through 24.
Page 7, line 28, after "established." insert "The fund consists

of:
(1) assessments transferred by the council for deposit in
the fund under section 32.5 of this chapter;
(2) gifts; and
(3) grants.".

Page 7, line 29, delete "The fund consists of money
transferred from the Indiana"

Page 7, delete line 30.
Page 7, line 33, delete "Before" and insert "On".
Page 8, line 4, after "fund" insert "on May 1".
Page 8, line 8, delete "transfer from the Indiana corn market

development account" and insert "deduct from any amounts
transferred for deposit into the fund in the remainder of that
calendar year".

Page 8, line 9, delete "established under section 30 of this
chapter".

Page 8, line 10, delete "Money in the state general fund may
not be" and insert "The budget agency shall transfer any
amounts deducted under this subsection for deposit in the
same manner as state gross retail and use taxes are required
to be deposited under IC 6-2.5-10-1.".

Page 8, delete line 11.
Page 8, line 13, delete "Indiana corn" and insert "council.".
Page 8, delete lines 14 through 15, begin a new paragraph and

insert:
"SECTION 8. IC 15-15-12-32.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 32.5. On July
1, 2010, and each year thereafter, the council shall transfer
five hundred thousand dollars ($500,000) to the budget
agency for deposit in the retail merchant E85 deduction
reimbursement fund established by section 30.5 of this
chapter.".

Page 9, between lines 12 and 13, begin a new paragraph and
insert:

"SECTION 11. IC 15-15-12-30 IS REPEALED [EFFECTIVE
AUGUST 1, 2009]

SECTION 12. [EFFECTIVE AUGUST 1, 2009] (a) On
August 1, 2009, the budget agency shall transfer any
remaining balance in the Indiana corn market development
account established under IC 15-15-12-30 (before its repeal)
to the retail merchant E85 deduction reimbursement fund
established by IC 15-15-12-30.5, as added by this act.

(b) This SECTION expires January 1, 2010.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1398 as printed February 18, 2009.)

PEARSON     

Motion prevailed.

HOUSE MOTION
(Amendment 1398–3)

Mr. Speaker: I move that House Bill 1398 be amended to read
as follows:

Page 6, between lines 22 and 23, begin a new paragraph and
insert:

"SECTION 5. IC 6-3.1-33 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]:

Chapter 33. Credit for Capture and Sale of Carbon
Dioxide for Enhanced Oil and Gas Recovery

Sec. 1. The general assembly finds that incentives are
needed to reduce the release into the air and water of carbon
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dioxide produced by Indiana businesses and that the tax
credit provided by this chapter is necessary to increase the
capture of carbon dioxide from industrial sources in Indiana
for permanent storage in the ground.

Sec. 2. As used in this chapter, "credit" refers to a credit
against state tax liability granted by this chapter.

Sec. 3. As used in this chapter, "industrial source of
carbon dioxide in Indiana" means an industrial source
located in Indiana, including any of the following types of
plants and related facilities:

(1) A coal and natural gas fired electrical generating
power station.
(2) A natural gas processing and treating plant.
(3) An ethanol plant.
(4) A fertilizer plant.
(5) A chemical plant.

Sec. 4. As used in this chapter, "pass through entity"
means a:

(1) corporation that is exempt from the adjusted gross
income tax under IC 6-3-2-2.8(2);
(2) partnership;
(3) limited liability company; or
(4) limited liability partnership.

Sec. 5. As used in this chapter, "headquarters" means the
building or buildings where the principal offices of the
principal executive officers of an eligible business are located.

Sec. 6. As used in this chapter, "qualified carbon dioxide"
means carbon dioxide captured from an industrial source in
Indiana that:

(1) would otherwise be released into the atmosphere as
industrial emission of greenhouse gas;
(2) is measurable at the source of capture;
(3) is compressed, treated, and transported via pipeline;
(4) is sold as a tertiary injectant in qualified enhanced
oil and natural gas recovery; and
(5) is permanently sequestered in geological formations
as a result of the enhanced oil and natural gas recovery
process.

The term includes the initial deposit of captured carbon
dioxide used as a tertiary injectant. The term does not
include carbon dioxide that is re-captured, recycled, and
re-injected as part of the enhanced oil and natural gas
recovery process.

Sec. 7. As used in this chapter, "qualified enhanced oil and
natural gas recovery" has the meaning set forth in Section 43
of the Internal Revenue Code.

Sec. 8. As used in this chapter, "state tax liability" means
a taxpayer's total tax liability that is incurred under:

(1) IC 6-3-1 through IC 6-3-7 (adjusted gross income
tax);
(2) IC 6-5.5 (financial institutions tax); and
(3) IC 27-1-18-2 (insurance premiums tax);

as computed after the application of the credits that under
IC 6-3.1-1-2 are to be applied before the credit provided by
this chapter.

Sec. 9. As used in this chapter, "taxpayer" means an
individual or entity that has state tax liability.

Sec. 10. As used in this chapter, "tertiary injectant" has
the meaning set forth in Section 193 of the Internal Revenue
Code.

Sec. 11. A taxpayer that:
(1) captures, treats, compresses, transports, and sells
qualified carbon dioxide from an industrial source of
carbon dioxide in Indiana for use as a tertiary injectant
in qualified enhanced oil and natural gas recovery; and
(2) resides or has its headquarters in Indiana at the
time the taxpayer captures, treats, compresses,
transports, and sells the qualified carbon dioxide;

is entitled to a credit against the taxpayer's state tax liability
in the taxable year in which the qualified carbon dioxide is

used as a tertiary injectant in qualified enhanced oil and
natural gas recovery.

Sec. 12. The credit to which a taxpayer is entitled in a
taxable year is equal to the result of:

(1) the credit amount; multiplied by
(2) the qualified carbon dioxide captured from
industrial sources in Indiana and used as a tertiary
injectant in qualified enhanced oil and natural gas
recovery.

Sec. 13. The credit amount is seventy-five cents ($0.75) per
one thousand (1,000) standard cubic feet.

Sec. 14. If the amount determined under section 12 of this
chapter for a taxpayer in a taxable year exceeds the
taxpayer's state tax liability for that taxable year, the
taxpayer may carry the excess over to the following taxable
years. The amount of the credit carryover from a taxable
year shall be reduced to the extent that the carryover is used
by the taxpayer to obtain a credit under this chapter for any
subsequent taxable year. A taxpayer is not entitled to a
carryback. A taxpayer is not entitled to a refund of any
unused credit.

Sec. 15. If a pass through entity does not have state tax
liability against which the tax credit may be applied, a
shareholder, partner, or member of the pass through entity
is entitled to a tax credit equal to:

(1) the tax credit determined for the pass through entity
for the taxable year; multiplied by
(2) the percentage of the pass through entity's
distributive income to which the shareholder, partner,
or member is entitled.

Sec. 16. To receive the credit provided by this chapter, a
taxpayer must claim the credit on the taxpayer's state tax
return or returns in the manner prescribed by the
department. The taxpayer must submit to the department all
information that the department determines is necessary to
calculate the credit provided by this chapter and to
determine the taxpayer's eligibility for the credit.

Sec. 17. The department may adopt rules under IC 4-22-2
and prescribe standards and forms to implement this
chapter, including formulas for determining the percentage
of qualified carbon dioxide attributable to Indiana when
carbon dioxide originating in more than one (1) state or
country is combined before being used as a tertiary
injectant.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1398 as printed February 18, 2009.)

KOCH     

After discussion, Representative Koch withdrew the motion to
amend.

There being no further amendments, the bill was ordered
engrossed.

.House Bill 1344

Representative Pryor called down House Bill 1344 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1344–5)

Mr. Speaker: I move that House Bill 1344 be amended to read
as follows:

Page 1, delete lines 1 through 6.
Page 3, line 26, after "chapter, the" insert "county auditor

may, in the county auditor's discretion, terminate the
deduction if the".

Page 3, line 26, delete "must" and insert "does not".
Page 3, line 35, delete "or entity that" and insert "who".
Page 4, line 16, after "sent, the" insert "county auditor may,

in the county auditor's discretion, terminate the deduction if
the".
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Page 4, line 17, delete "must" and insert "does not".
Page 4, line 40, after "However, the" insert "county auditor

may, in the county auditor's discretion, terminate the
deduction if the".

Page 4, line 42, delete "must" and insert "do not".
Page 5, line 2, delete "or entity that:" and insert "who:".
Page 5, line 11, delete "or entity".
Page 5, line 12, delete "or entity that" and insert "who".
Page 5, line 16, delete "or entity that" and insert "who".
Page 5, line 17, after "However, the" insert "county auditor

may, in the county auditor's discretion, terminate the
deduction if the individual who qualifies the property for a
deduction does not".

Page 5, line 18, delete "individual or entity must".
Page 5, delete lines 21 through 42.
Page 6, delete lines 1 through 13.
Page 6, line 36, after "216);" insert "or".
Page 6, line 39, delete "or".
Page 6, delete lines 40 through 42.
Page 7, between lines 4 and 5, begin a new line block indented

and insert:
"The term does not include property owned by a
corporation, partnership, limited liability company, or
other entity not described in this subdivision.".

Page 7, line 9, after "on" strike "the".
Page 7, line 9, delete "individual".
Page 7, line 10, delete "or entity obligated to pay property

taxes on"
Page 7, line 10, delete "for a".
Page 7, line 11, delete "particular assessment date".
Page 7, line 11, strike "entitled to" and insert "eligible for".
Page 7, line 12, delete "that" and insert "an".
Page 7, line 14, delete "the" and insert "an".
Page 16, line 25, delete "shall" and insert "may, at the county

auditor's discretion,".
Page 21, line 40, after "taxes" insert ", interest, and

penalties".
Page 21, line 41, delete "tax".
Page 21, line 42, after "auditor." insert "The notice must

require full payment of the amount owed within thirty (30)
days.".

Page 22, line 1, delete "fund into" and insert "fund. Upon
collection,".

Page 22, line 2, delete "which".
Page 22, line 2, delete "auditor" and insert "treasurer".
Page 22, line 2, delete "of delinquent" and insert "specified in

the notice under subsection (b), in the nonreverting fund.
Any part of the amount that is not collected by the due date,
shall be placed on the tax duplicate for the affected property
and collected in the same manner as other property taxes.".

Page 22, delete lines 3 through 7.
Page 22, line 20, after "deposited" insert "in the nonreverting

fund".
Page 22, line 21, delete "transferred to the county treasurer for

distribution" and insert "distributed".
Page 23, delete lines 23 through 29.
Page 26, delete lines 7 through 16.
Renumber all SECTIONS consecutively.
(Reference is to HB 1344 as printed February 20, 2009.)

PRYOR     

Motion prevailed. The bill was ordered engrossed.

House Bill 1336

Representative Austin called down House Bill 1336 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1323

Representative Duncan called down House Bill 1323 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1311

Representative Goodin called down House Bill 1311 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1311–2)

Mr. Speaker: I move that House Bill 1311 be amended to read
as follows:

Replace the effective date in SECTION 1 with "[EFFECTIVE
JULY 1, 2009]".

Page 1, line 1, delete "IC 20-20-37" and insert "IC 12-8-15".
Page 1, line 4, delete "37." and insert "15.".
Page 1, line 4, delete "Aids for School Corporation Students"

and insert "Aid Assistance".
Page 1, between lines 5 and 6, begin a new paragraph and

insert:
"Sec. 1. As used in this chapter, "eligible child" means a

child enrolled in a public school, accredited nonpublic school,
or nonaccredited nonpublic school in kindergarten through
grade 12.".

Page 1, line 6, delete "1." and insert "2.".
Page 1, line 7, delete "2" and insert "3".
Page 1, line 8, delete "2." and insert "3.".
Page 1, line 9, delete "funding to school corporations for

payment for hearing" and insert "hearing aid assistance to
eligible children.".

Page 1, delete line 10.
Page 1, line 11, delete "3." and insert "4.".
Page 1, line 11, delete "department." and insert "office of the

secretary.".
Page 1, line 12, delete "4." and insert "5.".
Page 1, line 14, delete "5." and insert "6.".
Page 1, line 16, delete "6." and insert "7.".
Page 2, line 3, delete "7. (a)" and insert "8.".
Page 2, delete lines 5 through 6.
Page 2, line 7, delete "8." and insert "9.".
Page 2, line 7, delete "A school corporation" and insert "The

parent or guardian of an eligible child".
Page 2, line 8, delete "department" and insert "office of the

secretary".
Page 2, line 12, delete "a hearing impaired student of the

school" and insert "an eligible child;".
Page 2, line 13, delete "corporation;".
Page 2, line 14, delete "student" and insert "eligible child".
Page 2, line 16, delete "The department shall," and insert

"Subject to subsection (c) and any standards for the program
developed by the secretary, the office of the secretary may,".

Page 2, between lines 18 and 19, begin a new paragraph and
insert:

"(c) Payment for a hearing aid under this program may be
made only if the applicant satisfies the requirements of the
program and cannot be reimbursed for the hearing aid under
any of the following:

(1) A policy of accident and sickness insurance
(IC 27-8-5).
(2) A health maintenance organization contract
(IC 27-13).
(3) Medicaid (IC 12-15).
(4) Children's health insurance program (IC 12-17.6).
(5) The federal Medicare program or any other federal
assistance program that provides reimbursement for
hearing aids.".

Page 2, line 19, delete "9." and insert "10.".
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Page 2, line 19, delete "department" and insert "office of the
secretary".

Page 2, line 20, delete "students" and insert "eligible
children".

Page 2, line 22, delete "10." and insert "11.".
Page 2, line 22, delete "department" and insert "office of the

secretary".
Page 2, line 24, delete "school corporation students" and insert

"eligible children".
Page 2, line 26, delete "department" and insert "office of the

secretary".
Page 2, delete line 28, begin a new paragraph and insert:
"Sec. 12. A public or nonpublic school may identify eligible

children and assist the parents or guardians of those children
in submitting applications to the office of the secretary under
this chapter.".

(Reference is to HB 1311 as printed February 17, 2009.)
TURNER     

Motion prevailed. The bill was ordered engrossed.

House Bill 1300

Representative Welch called down House Bill 1300 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1287

Representative VanHaaften called down House Bill 1287 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1287–1)

Mr. Speaker: I move that House Bill 1287 be amended to read
as follows:

Page 1, between lines 14 and 15, begin a new paragraph and
insert:

"SECTION 2. IC 9-17-3-9, AS ADDED BY P.L.83-2008,
SECTION 5, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 9. (a) An individual whose
certificate of title for a vehicle indicates that the individual is the
sole owner of the vehicle may create an interest in the vehicle
that is transferrable on the death of the individual by obtaining a
certificate of title conveying the interest in the vehicle to one (1)
or more named individuals as transfer on death beneficiaries.

(b) Subject to subsection (e), an interest in a vehicle
transferred under this section vests upon the death of the
transferor.

(c) A certificate of title that is:
(1) worded in substance as "A.B. transfers on death to
C.D."; and
(2) signed by the transferor;

is a good and sufficient conveyance on the death of the transferor
to the transferee.

(d) A certificate of title obtained under this section is not
required to be:

(1) supported by consideration; or
(2) delivered to the named transfer on death beneficiary;

to be effective.
(e) Upon the death of an individual conveying an interest in a

vehicle in a certificate of title obtained under this section, the
interest in the vehicle is transferred to each beneficiary who:

(1) is named in the certificate; and
(2) survives the transferor.

(f) A transfer of an interest in a vehicle under this section is
subject to IC 6-4.1.

(g) A certificate of title designating a transfer on death
beneficiary is not testamentary.

(h) In general, IC 32-17-14 applies to a certificate of title
designating a transfer on death beneficiary. However, a
particular provision of IC 32-17-14 does not apply if it is

inconsistent with the requirements of this section or
IC 9-17-2-2(b).

SECTION 3. IC 9-31-2-30, AS ADDED BY P.L.83-2008,
SECTION 12, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 30. (a) An individual whose
certificate of title for a watercraft indicates that the individual is
the sole owner of the watercraft may create an interest in the
watercraft that is transferrable on the death of the individual by
obtaining a certificate of title conveying the interest in the
watercraft to one (1) or more named individuals as transfer on
death beneficiaries.

(b) Subject to subsection (e), an interest in a watercraft
transferred under this section vests upon the death of the
transferor.

(c) A certificate of title that is:
(1) worded in substance as "A.B. transfers on death to
C.D."; and
(2) signed by the transferor;

is a good and sufficient conveyance on the death of the transferor
to the transferee.

(d) A certificate of title obtained under this section is not
required to be:

(1) supported by consideration; or
(2) delivered to the named transfer on death beneficiary;

to be effective.
(e) Upon the death of an individual conveying an interest in a

watercraft in a certificate of title obtained under this section, the
interest in the watercraft is transferred to each beneficiary who:

(1) is named in the certificate; and
(2) survives the transferor.

(f) A transfer of an interest in a watercraft under this section
is subject to IC 6-4.1.

(g) A certificate of title designating a transfer on death
beneficiary is not testamentary.

(h) In general, IC 32-17-14 applies to a certificate of title
designating a transfer on death beneficiary. However, a
particular provision of IC 32-17-14 does not apply if it is
inconsistent with the requirements of this section or
IC 9-31-2-16.".

Page 15, line 2, after "may" insert "not".
Page 29, delete lines 22 through 23.
Page 29, line 24, delete "(3)" and insert "(1)".
Page 29, line 27, delete "(4)" and insert "(2)".
Page 29, between lines 28 and 29, begin a new paragraph and

insert:
"(f) Subject to IC 9-17-3-9(h) and IC 9-31-2-30(h), this

chapter applies to a beneficiary designation for the transfer
on death of a motor vehicle or a watercraft.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1287 as printed February 20, 2009.)

VAN HAAFTEN     

Motion prevailed. The bill was ordered engrossed.

House Bill 1286

Representative VanHaaften called down House Bill 1286 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

The Speaker Pro Tempore yielded the gavel to the Speaker.

House Bill 1280

Representative Welch called down House Bill 1280 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1280–2)

Mr. Speaker: I move that House Bill 1280 be amended to read
as follows:

Page 1, line 14, delete "expenditures," and insert
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"expenditures and account balances,".
Page 1, line 17, after "expenditures;" delete "and".
Page 2, line 6, delete "act." and insert "act; and".
Page 2, between lines 6 and 7, begin a new line block indented

and insert:
"(3) a listing of state account balances.".

Page 2, line 34, delete "expenditures." and insert
"expenditures or account balances.".

Page 3, delete lines 13 through 17, begin a new paragraph and
insert:

"Sec. 12. Not later than November 1, 2010, the auditor of
state shall provide a report to the state board of finance and
the legislative council that details the state expenditures and
account balances contained in the data base created under
this chapter and the progress the auditor has made to comply
with this chapter. The report must include all state
expenditures and account balances not contained in the data
base with a detailed summary explaining why the state
expenditures and account balances are not contained in the
data base. The report to the legislative council must be in an
electronic format under IC 5-14-6.".

(Reference is to HB 1280 as printed February 20, 2009.)
WELCH     

Motion prevailed. The bill was ordered engrossed.

House Bill 1303

Representative V. Smith called down House Bill 1303 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1278

Representative M. Smith called down House Bill 1278 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1246

Representative Herrell called down House Bill 1246 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed House Concurrent Resolution 24 and
the same is herewith returned to the House.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 7:30 p.m. with the Speaker in the
Chair.

HOUSE BILLS ON SECOND READING

House Bill 1242

Representative Summers called down House Bill 1242 for
second reading. The bill was reread a second time by title.

HOUSE MOTION
(Amendment 1242–8)

Mr. Speaker: I move that House Bill 1242 be amended to read
as follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

personal communications devices.

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 3-14-1-17 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]: Sec. 17. (a) As used in this
section, "communication device" refers to either of the
following:

(1) A telephone.
(2) A personal communication device (as defined in
IC 9-21-22-1).

(b) As used in this section, "negative communication"
refers to a communication made through a communication
device that:

(1) concerns the personal or political character or acts
of a candidate for nomination or election to a public
office;
(2) is designed or tends to injure or defeat the
candidate; and
(3) contains information or a statement that is false.

(c) A candidate or a committee that intentionally does any
of the following commits a Class A misdemeanor:

(1) Participates in the preparation of the text of a
negative communication.
(2) Pays for the preparation or transmission of a
negative communication.
(3) Uses a communication device to transmit a negative
communication.

(d) A person violates subsection (c) if the person:
(1) knows that the communication contained
information or a statement that was false; or
(2) takes the action described in subsection (c) with
reckless disregard as to whether the communication
contained information or a statement that was false.

(e) Except as provided in subsection (g), if:
(1) a candidate for nomination or election to a public
office is convicted of a violation of subsection (c); or
(2) another person is found to have violated subsection
(c) with the knowledge, consent, or connivance of a
candidate for nomination or election to a public office;

the court shall enter an order declaring that the candidate (if
nominated or elected) has forfeited the nomination or office
and that the nomination or office is vacant.

(f) An order entered under subsection (e) shall be filed
with the person or entity that has the power to fill the
vacancy or to call a caucus for the purpose of filling the
vacancy. The vacancy shall be filled under IC 3-13. However:

(1) the candidate whose nomination or election has been
set aside for a violation of subsection (c); or
(2) another person convicted of a violation of subsection
(c);

may not be selected or elected to fill the vacancy, regardless
of any law to the contrary.

(g) If, during the trial for a violation of subsection (c), the
court finds that:

(1) although committed by the candidate or with the
candidate's knowledge, consent, or connivance, the
offense:

(A) was trivial; or
(B) occurred because of accidental miscalculation or
another reasonable cause and not because of lack of
good faith; and

(2) it would be unjust for the candidate to forfeit the
candidate's nomination or election under subsection (e);

the candidate does not forfeit the nomination or election.
(h) The court findings described in subsection (g) are not

a defense in a criminal trial for a violation of subsection (c).".
Renumber all SECTIONS consecutively.
(Reference is to HB 1242 as printed February 13, 2009.)

FRY     
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Representative Foley rose to a point of order, citing Rule 118,
stating that the motion was attempting to incorporate into House
Bill  1242 a bill pending before the House.

Representative Fry withdrew the motion to amend.

HOUSE MOTION
(Amendment 1242–3)

Mr. Speaker: I move that House Bill 1242 be amended to read
as follows:

Page 1, between lines 10 and 11, begin a new paragraph and
insert:

"SECTION 3. IC 9-19-10-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) A person
who:

(1) is at least sixteen (16) years of age; and
(2) violates section 2 of this chapter;

commits a Class D infraction.
(b) The bureau may not assess points under the point system

for Class D infractions under this section.
(c) Except as provided in subsection (d), a person may not

be stopped or detained solely to determine compliance with
this chapter.

(d) Subsection (c) does not apply to a stop or the detention
of a person to determine compliance with IC 9-19-11.".

Page 3, between lines 26 and 27, begin a new paragraph and
insert:

"Sec. 9. A person may not be stopped or detained solely to
determine compliance with this chapter.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1242 as printed February 13, 2009.)

WOLKINS     

Representative GiaQuinta rose to a point of order, citing
Rule 80, stating that the motion was not germane to the bill. After
discussion, Representative GiaQuinta withdrew his point of
order.

The question was on the motion of Representative Wolkins.

HOUSE MOTION

Mr. Speaker: I move that the question on the motion of
Representative Wolkins be divided so that the House votes on
the issues concerning mobile phone use and seat belt compliance
separately.

CRAWFORD     

Motion failed.

The question then was on the motion of Representative
Wolkins (1242–3). Upon request of Representatives Wolkins and
Bosma, the Speaker ordered the roll of the House to be called.
Roll Call 187: yeas 42, nays 54. Motion failed. The bill was
ordered engrossed.

House Bill 1236

Representative Summers called down House Bill 1236 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1208

Representative C. Brown called down House Bill 1208 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1201

Representative Bischoff called down House Bill 1201 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1201–1)

Mr. Speaker: I move that House Bill 1201 be amended to read
as follows:

Page 3, between lines 2 and 3, begin a new line block indented
and insert:

"(4) Work with private businesses and nonprofit
organizations to obtain grants and other funding to
implement the golden Hoosier discount card program.".

(Reference is to HB 1201 as printed February 17, 2009.)
TURNER     

Motion prevailed. The bill was ordered engrossed.

House Bill 1195

Representative Crawford called down House Bill 1195 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1195–3)

Mr. Speaker: I move that House Bill 1195 be amended to read
as follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

human services.
Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:
"SECTION 1. IC 3-7-15-2, AS AMENDED BY

P.L.146-2008, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. The
general assembly finds that the following offices in Indiana
provide public assistance within the scope of NVRA:

(1) Each local county office established under
IC 12-19-1-1 that administers:

(A) the Temporary Assistance for Needy Families
program (TANF) under IC 12-14; or
(B) the Medicaid program under IC 12-15.

(2) Each office of the division of family resources that
administers the food stamp program under federal law.
(3) Each office of the state department of health that
administers the Special Supplemental Nutrition Program
for the Women, Infants and Children Program (WIC) under
IC 16-35-1.5.

SECTION 2. IC 6-8.1-7-1, AS AMENDED BY
P.L.131-2008, SECTION 29, AND AS AMENDED BY
P.L.146-2008, SECTION 359, IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 1. (a) This subsection does not apply to the
disclosure of information concerning a conviction on a tax
evasion charge. Unless in accordance with a judicial order or as
otherwise provided in this chapter, the department, its employees,
former employees, counsel, agents, or any other person may not
divulge the amount of tax paid by any taxpayer, terms of a
settlement agreement executed between a taxpayer and the
department, investigation records, investigation reports, or any
other information disclosed by the reports filed under the
provisions of the law relating to any of the listed taxes, including
required information derived from a federal return, except to:

(1) members and employees of the department;
(2) the governor;
(3) the attorney general or any other legal representative of
the state in any action in respect to the amount of tax due
under the provisions of the law relating to any of the listed
taxes; or
(4) any authorized officers of the United States;

when it is agreed that the information is to be confidential and to
be used solely for official purposes.

(b) The information described in subsection (a) may be
revealed upon the receipt of a certified request of any designated
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officer of the state tax department of any other state, district,
territory, or possession of the United States when:

(1) the state, district, territory, or possession permits the
exchange of like information with the taxing officials of the
state; and
(2) it is agreed that the information is to be confidential and
to be used solely for tax collection purposes.

(c) The information described in subsection (a) relating to a
person on public welfare or a person who has made application
for public welfare may be revealed to the director of the division
of family resources, and to any director of a county local county
office of family and children the division of family resources
located in Indiana, upon receipt of a written request from either
director for the information. The information shall be treated as
confidential by the directors. In addition, the information
described in subsection (a) relating to a person who has been
designated as an absent parent by the state Title IV-D agency
shall be made available to the state Title IV-D agency upon
request. The information shall be subject to the information
safeguarding provisions of the state and federal Title IV-D
programs.

(d) The name, address, Social Security number, and place of
employment relating to any individual who is delinquent in
paying educational loans owed to a postsecondary educational
institution may be revealed to that institution if it provides proof
to the department that the individual is delinquent in paying for
educational loans. This information shall be provided free of
charge to approved postsecondary educational institutions (as
defined by IC 21-7-13-6(a)). The department shall establish fees
that all other institutions must pay to the department to obtain
information under this subsection. However, these fees may not
exceed the department's administrative costs in providing the
information to the institution.

(e) The information described in subsection (a) relating to
reports submitted under IC 6-6-1.1-502 concerning the number
of gallons of gasoline sold by a distributor and IC 6-6-2.5
concerning the number of gallons of special fuel sold by a
supplier and the number of gallons of special fuel exported by a
licensed exporter or imported by a licensed transporter may be
released by the commissioner upon receipt of a written request
for the information.

(f) The information described in subsection (a) may be
revealed upon the receipt of a written request from the
administrative head of a state agency of Indiana when:

(1) the state agency shows an official need for the
information; and
(2) the administrative head of the state agency agrees that
any information released will be kept confidential and will
be used solely for official purposes.

(g) The information described in subsection (a) may be
revealed upon the receipt of a written request from the chief law
enforcement officer of a state or local law enforcement agency
in Indiana when it is agreed that the information is to be
confidential and to be used solely for official purposes.

(g) (h) The name and address of retail merchants, including
township, as specified in IC 6-2.5-8-1(j) may be released solely
for tax collection purposes to township assessors and county
assessors.

(h) (i) The department shall notify the appropriate innkeepers'
tax board, bureau, or commission that a taxpayer is delinquent in
remitting innkeepers' taxes under IC 6-9.

(i) (j) All information relating to the delinquency or evasion of
the motor vehicle excise tax may be disclosed to the bureau of
motor vehicles in Indiana and may be disclosed to another state,
if the information is disclosed for the purpose of the enforcement
and collection of the taxes imposed by IC 6-6-5.

(j) (k) All information relating to the delinquency or evasion
of commercial vehicle excise taxes payable to the bureau of
motor vehicles in Indiana may be disclosed to the bureau and

may be disclosed to another state, if the information is disclosed
for the purpose of the enforcement and collection of the taxes
imposed by IC 6-6-5.5.

(k) (l) All information relating to the delinquency or evasion
of commercial vehicle excise taxes payable under the
International Registration Plan may be disclosed to another state,
if the information is disclosed for the purpose of the enforcement
and collection of the taxes imposed by IC 6-6-5.5.

(m) All information relating to the delinquency or evasion of
the excise taxes imposed on recreational vehicles and truck
campers that are payable to the bureau of motor vehicles in
Indiana may be disclosed to the bureau and may be disclosed to
another state if the information is disclosed for the purpose of
the enforcement and collection of the taxes imposed by
IC 6-6-5.1.

(l) (n) This section does not apply to:
(1) the beer excise tax (IC 7.1-4-2);
(2) the liquor excise tax (IC 7.1-4-3);
(3) the wine excise tax (IC 7.1-4-4);
(4) the hard cider excise tax (IC 7.1-4-4.5);
(5) the malt excise tax (IC 7.1-4-5);
(6) the motor vehicle excise tax (IC 6-6-5);
(7) the commercial vehicle excise tax (IC 6-6-5.5); and
(8) the fees under IC 13-23.

(m) (o) The name and business address of retail merchants
within each county that sell tobacco products may be released to
the division of mental health and addiction and the alcohol and
tobacco commission solely for the purpose of the list prepared
under IC 6-2.5-6-14.2.

SECTION 3. IC 7.1-5-10-13, AS AMENDED BY
P.L.146-2008, SECTION 360, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. A
permittee who holds a permit to sell at retail shall not cash a
check issued by the local county office of the division of family
resources or by a charitable organization if any part of the
proceeds of the check are to be used to purchase an alcoholic
beverage.

SECTION 4. IC 10-13-3-27, AS AMENDED BY
P.L.146-2008, SECTION 368, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 27. (a)
Except as provided in subsection (b), on request, a law
enforcement agency shall release a limited criminal history to or
allow inspection of a limited criminal history by noncriminal
justice organizations or individuals only if the subject of the
request:

(1) has applied for employment with a noncriminal justice
organization or individual;
(2) has applied for a license and has provided criminal
history data as required by law to be provided in
connection with the license;
(3) is a candidate for public office or a public official;
(4) is in the process of being apprehended by a law
enforcement agency;
(5) is placed under arrest for the alleged commission of a
crime;
(6) has charged that the subject's rights have been abused
repeatedly by criminal justice agencies;
(7) is the subject of a judicial decision or determination
with respect to the setting of bond, plea bargaining,
sentencing, or probation;
(8) has volunteered services that involve contact with, care
of, or supervision over a child who is being placed,
matched, or monitored by a social services agency or a
nonprofit corporation;
(9) is currently residing in a location designated by the
department of child services (established by IC 31-25-1-1)
or by a juvenile court as the out-of-home placement for a
child at the time the child will reside in the location;
(10) has volunteered services at a public school (as defined
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in IC 20-18-2-15) or nonpublic school (as defined in
IC 20-18-2-12) that involve contact with, care of, or
supervision over a student enrolled in the school;
(11) is being investigated for welfare fraud by an
investigator of the division of family resources or a local
county office of the division of family resources;
(12) is being sought by the parent locator service of the
child support bureau of the department of child services;
(13) is or was required to register as a sex or violent
offender under IC 11-8-8; or
(14) has been convicted of any of the following:

(A) Rape (IC 35-42-4-1), if the victim is less than
eighteen (18) years of age.
(B) Criminal deviate conduct (IC 35-42-4-2), if the
victim is less than eighteen (18) years of age.
(C) Child molesting (IC 35-42-4-3).
(D) Child exploitation (IC 35-42-4-4(b)).
(E) Possession of child pornography (IC 35-42-4-4(c)).
(F) Vicarious sexual gratification (IC 35-42-4-5).
(G) Child solicitation (IC 35-42-4-6).
(H) Child seduction (IC 35-42-4-7).
(I) Sexual misconduct with a minor as a felony
(IC 35-42-4-9).
(J) Incest (IC 35-46-1-3), if the victim is less than
eighteen (18) years of age.

However, limited criminal history information obtained from the
National Crime Information Center may not be released under
this section except to the extent permitted by the Attorney
General of the United States.

(b) A law enforcement agency shall allow inspection of a
limited criminal history by and release a limited criminal history
to the following noncriminal justice organizations:

(1) Federally chartered or insured banking institutions.
(2) Officials of state and local government for any of the
following purposes:

(A) Employment with a state or local governmental
entity.
(B) Licensing.

(3) Segments of the securities industry identified under 15
U.S.C. 78q(f)(2).

(c) Any person who knowingly or intentionally uses limited
criminal history for any purpose not specified under this section
commits a Class A misdemeanor.

SECTION 5. IC 11-10-7-5, AS AMENDED BY
P.L.146-2008, SECTION 369, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) The
earnings of an offender employed under this chapter shall be
surrendered to the department. This amount shall be distributed
in the following order:

(1) Not less than twenty percent (20%) of the offender's
gross earnings to be given to the offender or retained by the
department. If retained by the department, the amount, with
accrued interest if interest on the amount is earned, must be
returned to the offender not later than at the time of the
offender's release on parole or discharge.
(2) State and federal income taxes and Social Security
deductions.
(3) The expenses of room and board, as fixed by the
department and the budget agency, in facilities operated by
the department, or, if the offender is housed in a facility not
operated by the department, the amount paid by the
department to the operator of the facility or other
appropriate authority for room and board and other
incidentals as established by agreement between the
department and the appropriate authority.
(4) The support of the offender's dependents, when directed
by the offender or ordered by the court to pay this support.
If the offender's dependents are receiving welfare
assistance, the appropriate local county office of the

division of family resources or welfare department in
another state shall be notified of these disbursements.
(5) Ten percent (10%) of the offender's gross earnings, to
be deposited in the violent crime victims compensation
fund established by IC 5-2-6.1-40.

(b) Any remaining amount shall be given to the offender or
retained by the department in accord with subsection (a)(1).

(c) The department may, when special circumstances warrant
or for just cause, waive the collection of room and board charges
by or on behalf of a facility operated by the department or, if the
offender is housed in a facility not operated by the department,
authorize payment of room and board charges from other
available funds.

SECTION 6. IC 11-10-8-6, AS AMENDED BY
P.L.146-2008, SECTION 370, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) The
earnings of an offender employed in a work release program
under this chapter, less payroll deductions required by law and
court ordered deductions for satisfaction of a judgment against
the offender, shall be surrendered to the department or its
designated representative. The remaining earnings shall be
distributed in the following order:

(1) State and federal income taxes and Social Security
deductions not otherwise withheld.
(2) The cost of membership in an employee organization.
(3) Ten percent (10%) of the offender's gross earnings, to
be deposited in the violent crime victims compensation
fund established by IC 5-2-6.1-40.
(4) Not less than fifteen percent (15%) of the offender's
gross earnings, if that amount of the gross is available after
the above deductions, to be given to the offender or
retained by the department. If retained by the department,
the amount, with accrued interest, must be returned to the
offender not later than at the time of the offender's release
on parole or discharge.
(5) The expense of room and board, as fixed by the
department and the budget agency, in facilities operated by
the department, or, if the offender is housed in a facility not
operated by the department, the amount paid by the
department to the operator of the facility or other
appropriate authority for room and board and other
incidentals as established by agreement between the
department and the appropriate authority.
(6) Transportation cost to and from work, and other work
related incidental expenses.
(7) Court ordered costs or fines imposed as a result of
conviction of an offense under Indiana law, unless the costs
or fines are being paid through other means.

(b) After the amounts prescribed in subsection (a) are
deducted, the department may, out of the remaining amount:

(1) when directed by the offender or ordered by the court,
pay for the support of the offender's dependents (if the
offender's dependents are receiving welfare assistance, the
appropriate local county office of the division of family
resources or welfare department in another state shall be
notified of these disbursements); and
(2) with the consent of the offender, pay to the offender's
victims or others any unpaid obligations of the offender.

(c) Any remaining amount shall be given to the offender or
retained by the department in accord with subsection (a)(4).

(d) The department may, when special circumstances warrant
or for just cause, waive the collection of room and board charges
by or on behalf of a facility operated by the department or, if the
offender is housed in a facility not operated by the department,
authorize payment of room and board charges from other
available funds.

SECTION 7. IC 11-12-2-2, AS AMENDED BY
P.L.146-2008, SECTION 371, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) To
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qualify for financial aid under this chapter, a county must
establish a community corrections advisory board by resolution
of the county executive or, in a county having a consolidated
city, by the city-county council. A community corrections
advisory board consists of:

(1) the county sheriff or the sheriff's designee;
(2) the prosecuting attorney or the prosecuting attorney's
designee;
(3) the director of the local county office of the division of
family resources or the director's designee;
(4) the executive of the most populous municipality in the
county or the executive's designee;
(5) two (2) judges having criminal jurisdiction, if available,
appointed by the circuit court judge or the judges'
designees;
(6) one (1) judge having juvenile jurisdiction, appointed by
the circuit court judge;
(7) one (1) public defender or the public defender's
designee, if available, or one (1) attorney with a substantial
criminal defense practice appointed by the county
executive or, in a county having a consolidated city, by the
city-county council;
(8) one (1) victim, or victim advocate if available,
appointed by the county executive or, in a county having a
consolidated city, by the city-county council;
(9) one (1) ex-offender, if available, appointed by the
county executive or, in a county having a consolidated city,
by the city-county council; and
(10) the following members appointed by the county
executive or, in a county having a consolidated city, by the
city-county council:

(A) One (1) member of the county fiscal body or the
member's designee.
(B) One (1) probation officer.
(C) One (1) educational administrator.
(D) One (1) representative of a private correctional
agency, if such an agency exists in the county.
(E) One (1) mental health administrator, or, if there is
none available in the county, one (1) psychiatrist,
psychologist, or physician.
(F) Four (4) lay persons, at least one (1) of whom must
be a member of a minority race if a racial minority
resides in the county and a member of that minority is
willing to serve.

(b) Designees of officials designated under subsection (a)(1)
through (a)(7) and (a)(10)(A) serve at the pleasure of the
designating official.

(c) Members of the advisory board appointed by the county
executive or, in a county having a consolidated city, by the
city-county council, shall be appointed for a term of four (4)
years. The criminal defense attorney, the ex-offender, and the
victim or victim advocate shall be appointed for a term of four
(4) years. Other members serve only while holding the office or
position held at the time of appointment. The circuit court judge
may fill the position of the judge having juvenile court
jurisdiction by self appointment if the circuit court judge is
otherwise qualified. A vacancy occurring before the expiration
of the term of office shall be filled in the same manner as original
appointments for the unexpired term. Members may be
reappointed.

(d) Two (2) or more counties, by resolution of their county
executives or, in a county having a consolidated city, by the
city-county council, may combine to apply for financial aid under
this chapter. If counties so combine, the counties may establish
one (1) community corrections advisory board to serve these
counties. This board must contain the representation prescribed
in subsection (a), but the members may come from the
participating counties as determined by agreement of the county
executives or, in a county having a consolidated city, by the

city-county council.
(e) The members of the community corrections advisory board

shall, within thirty (30) days after the last initial appointment is
made, meet and elect one (1) member as chairman and another
as vice chairman and appoint a secretary-treasurer who need not
be a member. A majority of the members of a community
corrections advisory board may provide for a number of
members that is:

(1) less than a majority of the members; and
(2) at least six (6);

to constitute a quorum for purposes of transacting business. The
affirmative votes of at least five (5) members, but not less than
a majority of the members present, are required for the board to
take action. A vacancy in the membership does not impair the
right of a quorum to transact business.

(f) The county executive and county fiscal body shall provide
necessary assistance and appropriations to the community
corrections advisory board established for that county.
Appropriations required under this subsection are limited to
amounts received from the following sources:

(1) Department grants.
(2) User fees.
(3) Other funds as contained within an approved plan.

Additional funds may be appropriated as determined by the
county executive and county fiscal body.

SECTION 8. IC 11-12-5-3, AS AMENDED BY
P.L.146-2008, SECTION 373, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) Any
earnings of a person employed under this chapter, less payroll
deductions required by law and court ordered deductions for
satisfaction of a judgment against that person, shall be collected
by the county sheriff, probation department, local county office
of the division of family resources, or other agency designated by
the sentencing or committing court. Unless otherwise ordered by
the court, the remaining earnings shall be distributed in the
following order:

(1) To pay state and federal income taxes and Social
Security deductions not otherwise withheld.
(2) To pay the cost of membership in an employee
organization.
(3) Not less than fifteen percent (15%) of the person's gross
earnings, if that amount of the gross is available after the
above deductions, to be given to that person or retained for
the person, with accrued interest, until the person's release
or discharge.
(4) To pay for the person's room and board provided by the
county.
(5) To pay transportation costs to and from work, and other
work related incidental expenses.
(6) To pay court ordered costs, fines, or restitution.

(b) After the amounts prescribed in subsection (a) are
deducted, the remaining amount may be used to:

(1) when directed by the person or ordered by the court,
pay for the support of the person's dependents (if the
person's dependents are receiving welfare assistance, the
appropriate local county office of the division of family
resources or welfare department in another state shall be
notified of such disbursements); and
(2) with the consent of the person, pay to the person's
victims or others any unpaid obligations of that person.

(c) Any remaining amount shall be given to the person or
retained for the person according to subsection (a)(3).

(d) The collection of room and board under subsection (a)(4)
may be waived.

SECTION 9. IC 12-7-2-45, AS AMENDED BY
P.L.146-2008, SECTION 376, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 45. "County
office" refers to a local county office of the division of family
resources.
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SECTION 10. IC 12-7-2-46, AS AMENDED BY
P.L.146-2008, SECTION 377, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 46. "County
director" refers to a director of a local county office of the
division of family resources.".

Page 2, between lines 20 and 21, begin a new paragraph and
insert:

"SECTION 13. IC 12-15-1.5-8, AS AMENDED BY
P.L.146-2008, SECTION 386, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) The
codirectors of the election division shall provide the division of
family resources with a list of the current addresses and
telephone numbers of the offices of the circuit court clerk or
board of registration in each county. The division of family
resources shall promptly forward the list and each revision of the
list to each local county office.

(b) The codirectors shall provide the division of family
resources with pre-addressed packets for county offices to
transmit applications under section 6(1) or 6(2) of this chapter.

SECTION 14. IC 12-15-9-0.6, AS AMENDED BY
P.L.145-2006, SECTION 87, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 0.6. (a) The
office's claim against assets that are not included in the
individual's probate estate may be enforced as set out in
IC 32-17-13.

(b) Enforcement of a claim against assets that are not included
in an individual's probate estate must be commenced not more
than nine (9) months after the decedent's death. This limit does
not apply to any assets that were not reported to the local county
office of the division of family resources.".

Page 3, after line 24, begin a new paragraph and insert:
"SECTION 17. IC 12-19-1-1, AS AMENDED BY

P.L.146-2008, SECTION 392, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. The
division shall establish local county offices of family resources
in each county. or district designated by the division.

SECTION 18. IC 12-19-1-2, AS AMENDED BY
P.L.146-2008, SECTION 393, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) The
director of the division shall appoint a local county director for
each local county office.

(b) A local county director must be a citizen of the United
States.

SECTION 19. IC 12-19-1-3, AS AMENDED BY
P.L.146-2008, SECTION 394, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. The local
county director is the executive and administrative officer of the
local county office.

SECTION 20. IC 12-19-1-4, AS AMENDED BY
P.L.146-2008, SECTION 395, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) A
local county director is entitled to receive as compensation for
the local county director's services an amount determined by the
division that is within:

(1) the lawfully established appropriations; and
(2) the salary ranges of the pay plan adopted by the state
personnel department and approved by the budget
committee.

(b) Compensation paid to a local county director shall be paid
in the same manner that compensation is paid to other state
employees.

SECTION 21. IC 12-19-1-5, AS AMENDED BY
P.L.146-2008, SECTION 396, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) In
addition to the compensation paid under this article, a local
county director may receive for each mile necessarily traveled in
the discharge of the local county director's duties the same
amount per mile that other state employees receive.

(b) A local county director is also entitled to a per diem for

lodging and meal expenses if the local county director's official
duties require the local county director to travel outside of the
county where the local county director's permanent office is
located. The per diem for a local county director's lodging and
meals shall be paid at the rate set by law for other state
employees.

SECTION 22. IC 12-19-1-7, AS AMENDED BY
P.L.146-2008, SECTION 397, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) The
local county director shall appoint from eligible lists established
by the state personnel department the number of assistants
necessary to administer the welfare activities within the county
or district that are administered by the division under IC 12-13
through IC 12-19 or by an administrative rule, with the approval
of the director of the division.

(b) The division, for personnel performing activities described
in subsection (a), shall determine the compensation of the
assistants within the salary ranges of the pay plan adopted by the
state personnel department and approved by the budget agency,
with the advice of the budget committee, and within lawfully
established appropriations.

SECTION 23. IC 12-19-1-8, AS AMENDED BY
P.L.146-2008, SECTION 398, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. The costs
of personal services in the administration of a local county
office's duties described in section 7(a) of this chapter shall be
paid by the division.

SECTION 24. IC 12-19-1-9, AS AMENDED BY
P.L.146-2008, SECTION 399, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) The
division shall provide the necessary facilities to house the local
county office.

(b) The division shall pay for the costs of the facilities,
supplies, and equipment needed by each local county office.

SECTION 25. IC 12-19-1-10, AS AMENDED BY
P.L.146-2008, SECTION 400, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. Subject
to the rules adopted by the director of the division, a local
county office shall administer the following:

(1) Assistance to dependent children in the homes of the
dependent children.
(2) Assistance and services to elderly persons.
(3) Assistance to persons with disabilities.
(4) Care and treatment of the following persons, other than
persons for whom the department of child services is
providing services under IC 31 for the following:

(A) Dependent children.
(B) Children with disabilities.

(5) Any other welfare activities that are delegated to the
local county office by the division, including services
concerning assistance to the blind.

SECTION 26. IC 12-19-1-13, AS AMENDED BY
P.L.146-2008, SECTION 401, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. (a) A
local county office may sue and be sued under the name of "The
Office of Family Resources of _____________" (Insert:
County". or "District", as appropriate).

(b) The local county office has all other rights and powers and
shall perform all other duties necessary to administer this
chapter.

(c) A suit brought against a local county office may be filed
in any circuit or superior court with jurisdiction in the area
served by the local county office.

(d) A notice or summons in a suit brought against the local
county office must be served on the local county director. It is
not required to name the individual employees of the local
county office as either plaintiff or defendant.

SECTION 27. IC 12-19-1-15, AS AMENDED BY
P.L.146-2008, SECTION 402, IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. (a) The
division may receive and administer a gift, devise, or bequest of
personal property, including the income from real property, that
is to or for the benefit of an individual receiving payments or
services through a local county office.

(b) The division shall establish a special fund or an account in
a trust fund for the money received under this section. The
expenses of administering the fund or account shall be paid from
money in the fund or account. The money may not be
commingled with money received from taxation.

(c) The treasurer of state shall invest the money in the fund or
account not currently needed to meet the obligations of the fund
or account in the same manner as other public money may be
invested. Interest that accrues from these investments shall be
deposited in the fund or account.

(d) Money in the fund or account at the end of a state fiscal
year does not revert to the state general fund.

(e) Subject to the approval of the judge or the court of the
county having probate jurisdiction, money in the fund or account
may be expended by the division in any manner consistent with
the purposes of the fund or account created under this section and
with the intention of the donor.

SECTION 28. IC 12-19-1-16, AS AMENDED BY
P.L.146-2008, SECTION 403, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. (a) This
section does not apply to money appropriated by the general
assembly, including any federal grant.

(b) The family resources trust clearance fund is established to
administer money available to or for the benefit of an individual
receiving payments or services through a local county office.
The fund shall be administered by the division. Separate accounts
in the fund shall be established, as appropriate, to carry out the
purposes of the donors of the money deposited in the fund.

(c) The expenses of administering the fund shall be paid from
money in the fund.

(d) Money in the fund may not be commingled with any other
fund or with money received from taxation. The money may be
expended by the local county office in any manner consistent
with the following:

(1) The purpose of the fund or with the intention of the
donor of the money.
(2) Indiana law.

(e) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public money may be invested. Interest that
accrues from these investments shall be deposited in the fund.

(f) Money in the fund at the end of a state fiscal year does not
revert to the state general fund.

SECTION 29. IC 12-19-1-18, AS AMENDED BY
P.L.146-2008, SECTION 404, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18. (a) After
petition to and with the approval of the judge of a circuit court of
the county where an applicant for or recipient of public
assistance resides (or, if a superior court has probate jurisdiction
in the county, the superior court that has probate jurisdiction
where the recipient of public assistance resides), a local county
office may take the actions described in subsection (b) if:

(1) an applicant for public assistance is physically or
mentally incapable of completing an application for
assistance; or
(2) a recipient of public assistance:

(A) is incapable of managing the recipient's affairs; or
(B) refuses to:

(i) take care of the recipient's money properly; or
(ii) comply with the director of the division's rules
and policies.

(b) If the conditions of subsection (a) are satisfied, the local
county office may designate a responsible person to do the
following:

(1) Act for the applicant or recipient.
(2) Receive on behalf of the recipient the assistance the
recipient is eligible to receive under any of the following:

(A) This chapter.
(B) IC 12-10-6.
(C) IC 12-14-1 through IC 12-14-9.5.
(D) IC 12-14-13 through IC 12-14-19.
(E) IC 12-15.
(F) IC 16-35-2.

(c) A fee for services provided under this section may be paid
to the responsible person in an amount not to exceed ten dollars
($10) each month. The fee may be allowed:

(1) in the monthly assistance award; or
(2) by vendor payment if the fee would cause the amount
of assistance to be increased beyond the maximum amount
permitted by statute.

SECTION 30. IC 12-19-1-19, AS AMENDED BY
P.L.146-2008, SECTION 405, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 19. (a) A
responsible person approved under section 18 of this chapter
preferably must be a relative or friend of good moral character
whose interest is limited to the well-being of the applicant or
recipient. However, the responsible person may not be any of the
following:

(1) An employee of the local county office.
(2) The superintendent of a county home.
(3) A person directly or indirectly financially connected
with a health facility or an institution giving care to the
recipient.
(4) A person directly or indirectly connected with the
operation of a health facility or an institution giving care to
the recipient.

(b) Costs may not be charged by a person or public official in
proceedings concerning the appointment of a responsible person
under section 18 of this chapter.

SECTION 31. IC 12-19-2-2, AS AMENDED BY
P.L.146-2008, SECTION 409, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. The
following are not personally liable, except to the state, for an
official act done or omitted in connection with the performance
of duties under this article:

(1) The director of the division.
(2) Officers and employees of the division.
(3) Officers and employees of a local county office.

SECTION 32. IC 12-19-2-3, AS AMENDED BY
P.L.146-2008, SECTION 410, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. An officer
or employee of:

(1) the division; or
(2) a local county office;

may administer oaths and affirmations required to carry out the
purposes of this article or of any other statute imposing duties on
the local county office.

SECTION 33. IC 12-19-2-5, AS AMENDED BY
P.L.146-2008, SECTION 411, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. A person
who is related to a local county director in the following manner
is not eligible for a position in the local county office:

(1) Husband or wife.
(2) Father or mother.
(3) Son or daughter.
(4) Son-in-law or daughter-in-law.
(5) Brother or sister.
(6) Niece or nephew.
(7) Uncle or aunt.

SECTION 34. IC 12-19-2-6, AS AMENDED BY
P.L.146-2008, SECTION 412, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. A person
prohibited under section 5 of this chapter from employment with



February 23, 2009 House 691

a local county office may not receive compensation for services
performed for the local county office from appropriations made
by the state or by the county.

SECTION 35. IC 16-33-3-10, AS AMENDED BY
P.L.146-2008, SECTION 436, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10.
Whenever the circuit court having jurisdiction finds, upon
application by the local county office of the division of family
resources, that the parent or guardian of a client placed in the
center is unable to meet the costs that the parent or guardian is
required to pay for the services of the center, the court shall order
payment of the costs from the county general fund.

SECTION 36. IC 16-34-2-1.1, AS AMENDED BY
P.L.146-2008, SECTION 444, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1.1. (a) An
abortion shall not be performed except with the voluntary and
informed consent of the pregnant woman upon whom the
abortion is to be performed. Except in the case of a medical
emergency, consent to an abortion is voluntary and informed
only if the following conditions are met:

(1) At least eighteen (18) hours before the abortion and in
the presence of the pregnant woman, the physician who is
to perform the abortion, the referring physician or a
physician assistant (as defined in IC 25-27.5-2-10), an
advanced practice nurse (as defined in IC 25-23-1-1(b)), or
a midwife (as defined in IC 34-18-2-19) to whom the
responsibility has been delegated by the physician who is
to perform the abortion or the referring physician has orally
informed the pregnant woman of the following:

(A) The name of the physician performing the abortion.
(B) The nature of the proposed procedure or treatment.
(C) The risks of and alternatives to the procedure or
treatment.
(D) The probable gestational age of the fetus, including
an offer to provide:

(i) a picture or drawing of a fetus;
(ii) the dimensions of a fetus; and
(iii) relevant information on the potential survival of
an unborn fetus;

at this stage of development.
(E) The medical risks associated with carrying the fetus
to term.
(F) The availability of fetal ultrasound imaging and
auscultation of fetal heart tone services to enable the
pregnant woman to view the image and hear the
heartbeat of the fetus and how to obtain access to these
services.

(2) At least eighteen (18) hours before the abortion, the
pregnant woman will be orally informed of the following:

(A) That medical assistance benefits may be available
for prenatal care, childbirth, and neonatal care from the
local county office of the division of family resources.
(B) That the father of the unborn fetus is legally required
to assist in the support of the child. In the case of rape,
the information required under this clause may be
omitted.
(C) That adoption alternatives are available and that
adoptive parents may legally pay the costs of prenatal
care, childbirth, and neonatal care.

(3) The pregnant woman certifies in writing, before the
abortion is performed, that the information required by
subdivisions (1) and (2) has been provided.

(b) Before an abortion is performed, the pregnant woman may,
upon the pregnant woman's request, view the fetal ultrasound
imaging and hear the auscultation of the fetal heart tone if the
fetal heart tone is audible.

SECTION 37. IC 20-21-2-8, AS AMENDED BY
P.L.146-2008, SECTION 457, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. Upon the

presentation of satisfactory evidence showing that:
(1) there is a school age individual with a visual disability
residing in a county;
(2) the individual is entitled to the facilities of the school;
(3) the individual's parent wishes the individual to
participate in the school's educational program but is
unable to pay the expenses of maintaining the individual at
the school; and
(4) the individual is entitled to placement in the school
under section 6 of this chapter;

a court with jurisdiction shall, upon application by the local
county office of the division of family resources, order the
individual to be sent to the school at the expense of the county.
The expenses include the expenses described in section 10 of this
chapter and shall be paid from the county general fund.

SECTION 38. IC 20-22-2-8, AS AMENDED BY
P.L.146-2008, SECTION 458, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. Upon the
presentation of satisfactory evidence showing that:

(1) there is a school age individual with a hearing disability
residing in a county;
(2) the individual is entitled to the facilities of the school;
(3) the individual's parent wishes the individual to
participate in the school's educational program but is
unable to pay the expenses of maintaining the individual at
the school; and
(4) the individual is entitled to placement in the school
under section 6 of this chapter;

a court with jurisdiction shall, upon application by the local
county office of the division of family resources, order the
individual to be sent to the school at the expense of the county.
The expenses include the expenses described in section 10 of this
chapter and shall be paid from the county general fund.

SECTION 39. IC 34-30-2-46, AS AMENDED BY
P.L.146-2008, SECTION 679, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 46.
IC 12-19-2-2 (Concerning the officers and other employees of
the division of family resources, including the local county
offices of the division of family resources).

SECTION 40. THE FOLLOWING ARE REPEALED
[EFFECT IVE UPO N PASSAGE]: IC 12-7-2-124.6;
IC 12-7-2-124.8.

SECTION 41. [EFFECTIVE UPON PASSAGE] (a) The
authority of the division of family resources to replace
county offices with regional offices is terminated. If the
division of family resources has consolidated two (2) or more
county offices into a single regional office or has otherwise
transferred the responsibilities of one (1) or more county
offices to a regional office, the division of family resources
shall as soon as practicable reorganize its administrative
structure to restore a county director and a county office in
each county.

(b) This SECTION expires July 1, 2010.
SECTION 42. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1195 as printed February 20, 2009.)

CRAWFORD     

Motion prevailed.

HOUSE MOTION
(Amendment 1195–4)

Mr. Speaker: I move that House Bill 1195 be amended to read
as follows:

Page 1, line 5, delete "division" and insert "division, office,
or secretary".

Page 1, line 5, after "for" insert "processing eligibility intake
for the federal Supplemental Nutrition Assistance program
(SNAP), the Temporary Assistance for Needy Families
(TANF) program, and the Medicaid program shall do the
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following:
(1) Review the eligibility intake process for:

(A) document management issues, including:
(i) lost documents;
(ii) number of documents received by facsimile;
(iii) number of documents received by mail;
(iv) number of complaints from clients regarding
lost documents; and
(v) number of complaints from clients resolved
regarding lost documents;

(B) direct client assistance at county offices,
including the:

(i) number of clients helped directly in completing
eligibility application forms;
(ii) number of clients applying for expedited
assistance; and
(iii) percentage of clients receiving expedited
assistance approval within seven (7) days or less;
and

(C) call wait times and abandonment rates.".
Page 1, delete lines 6 through 14.
Page 1, line 15, after "Provide" insert "oral and written".
Page 1, line 15, delete "any matter" and insert "matters

described".
Page 1, line 16, delete "listed".
Page 1, line 17, delete "requested by" and insert "to be agreed

upon with".
Page 2, line 2, delete "upon request of" and insert

"whenever".
Page 2, line 2, delete "commission." and insert "commission

requests.".
Page 2, between lines 2 and 3, begin a new paragraph and

insert:
"(c) Solely referring an individual to a computer or

telephone does not constitute the direct assistance referenced
in subsection (b)(1)(B).

(d) For the purposes of subsection (b), a program serviced
by the county office includes the following programs:

(1) Temporary Assistance for Needy Families
(TANF) program.
(2) Medicaid program.
(3) Federal Supplemental Nutrition Assistance
program (SNAP) under 7 U.S.C. 2011 et seq.".

Page 2, delete lines 17 through 20, begin a new line block
indented and insert:

(1) Temporary Assistance for Needy Families
(TANF) program.
(2) Medicaid program.
(3) Federal Supplemental Nutrition Assistance
program (SNAP) under 7 U.S.C. 2011 et seq.".

(Reference is to HB 1195 as printed February 20, 2009.)
CRAWFORD     

Motion prevailed. The bill was ordered engrossed.

House Bill 1188

Representative Porter called down House Bill 1188 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1188–1)

Mr. Speaker: I move that House Bill 1188 be amended to read
as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 20-19-2-21 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 21. The state board may
not establish a policy that limits to less than thirty (30) credit
hours the number of credit hours a high school student may

earn through dual credit courses offered in high school
under:

(1) a program established under IC 21-43; or
(2) an articulation agreement.

SECTION 2. IC 21-41-2-4 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]: Sec. 4. Neither:

(1) a state educational institution; nor
(2) the commission for higher education;

may establish a policy that limits to less than thirty (30)
credit hours the number of credit hours a high school student
may earn through dual credit courses offered in high school
under a program established under IC 21-43 or an
articulation agreement.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1188 as printed February 20, 2009.)

THOMPSON     

Motion failed. The bill was ordered engrossed.

House Bill 1182

Representative Blanton called down House Bill 1182 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1182–2)

Mr. Speaker: I move that House Bill 1182 be amended to read
as follows:

Page 1, line 8, after "(b)" insert "As used in this section,
"health care services" includes health care items and
procedures.

(c)".
Page 1, line 11, delete "(c)" and insert "(d)".
Page 1, line 14, delete ":" and insert "health care services;

or".
Page 1, delete lines 15 through 17.
Page 2, delete line 1.
Page 2, line 6, delete "(d)" and insert "(e)".
Page 2, line 6, delete "(e)," and insert "(f),".
Page 2, line 16, delete "(e)" and insert "(f)".
Page 2, line 17, delete "(d)," and insert "(e),".
Page 2, line 28, delete "(f)" and insert "(g)".
Page 2, line 31, after "(a)" insert "As used in this section,

"health care services" includes health care items and
procedures.

(b)".
Page 2, line 34, delete "(b)" and insert "(c)".
Page 2, line 36, delete ":" and insert "health care services;

or".
Page 2, delete lines 37 through 39.
Page 2, line 41, delete "(c)" and insert "(d)".
Page 3, line 1, delete "IC 11-12-5-5.5" and insert

"IC 11-12-5".
Page 3, line 3, delete "(d)" and insert "(e)".
Page 3, line 3, delete "(c)," and insert "(d),".
Page 3, line 6, delete "(e)" and insert "(f)".
Page 3, line 9, after "entered" insert "onto".
Page 3, line 10, delete "(f)" and insert "(g)".
Page 3, line 10, after "entering" insert "onto".
Page 3, line 15, delete "(g)" and insert "(h)".
Page 3, line 17, after "enters" insert "onto".
Page 3, line 25, delete "(h)" and insert "(i)".
Page 3, line 28, delete "(i)" and insert "(j)".
Page 3, line 32, delete "(j)" and insert "(k)".
Page 3, line 40, delete "(k)" and insert "(l)".
(Reference is to HB 1182 as printed February 11, 2009.)

BLANTON     

Motion prevailed. The bill was ordered engrossed.
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House Bill 1176

Representative Riecken called down House Bill 1176 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1176–1)

Mr. Speaker: I move that House Bill 1176 be amended to read
as follows:

Page 1, line 12, delete "IC 24-9-4.5-9(b)." and insert
"IC 24-9-4.5-10(b).".

Page 2, line 6, delete "This" and insert "Except as provided
in section 20(c) of this chapter, this".

Page 2, line 7, delete "20(f)(9)" and insert "20(b)".
Page 2, line 19, delete ""ability to" and insert ""first lien

mortgage transaction" has the meaning set forth in
IC 24-4.4-1-301(6).".

Page 2, delete lines 20 through 42.
Page 3, delete lines 1 through 39, begin a new paragraph and

insert:
"(b) Subject to subsection (c), a person licensed, required

to be licensed, registered, or required to be registered under
this chapter shall not:

(1) recommend a first lien mortgage transaction to a
creditor; or
(2) recommend a first lien mortgage transaction to, or
procure a first lien mortgage transaction on behalf of,
a borrower;

without grounds to believe that the borrower has the ability
to repay the first lien mortgage transaction based on factors
that are reasonable to take into account, as determined by
the commissioner.

(c) Subsection (b) may be enforced by a creditor to whom
a first lien mortgage transaction is recommended by a person
licensed, required to be licensed, registered, or required to be
registered under this chapter. However, subsection (b) does
not create any right of action, claim, set off, or recoupment
of any kind in favor of a borrower or any other party other
than:

(1) a creditor to whom a first lien mortgage transaction
is recommended; and
(2) the commissioner.

However, this subsection does not limit the liability of any
party under IC 24-9-3-7.". 

Page 3, line 40, delete "(f)" and insert "(d)".
Page 5, delete lines 3 through 6.
Page 5, line 7, delete "(g)" and insert "(e)".
Page 5, line 7, delete "A" and insert "Subject to subsection

(c), a".
Page 5, line 7, delete "(f)" and insert "(d) or violates

subsection (b)".
Page 6, line 23, delete "As used in this section," and insert

"Subject to subsection (2), a creditor shall not recommend or
make a first lien mortgage transaction to a debtor without
grounds to believe that the debtor has the ability to repay the
first lien mortgage transaction based on factors that are
reasonable to take into account, as determined by the
department.

(2) Subsection (1) does not create any right of action,
claim, set off, or recoupment of any kind in favor of a debtor
or any other party other than the department. However, this
subsection does not limit the liability of any party under
IC 24-9-3-7.".
 Page 6, delete lines 24 through 42.

Delete page 7.
Page 8, delete lines 1 through 9.
Page 8, line 12, delete "The" and insert "Except as provided

in IC 24-4.4-201.5(2), the".
Page 8, line 14, delete "However, a creditor".
Page 8, delete lines 15 through 20.
Page 8, line 41, after "engages" insert "in Indiana".

Page 9, delete lines 12 through 31.
Page 9, line 32, delete "5." and insert "4.".
Page 10, line 9, delete "land in" and insert "land:

(A) that is located in Indiana;
(B) upon which there is a dwelling that is not or will
not be used by the borrower primarily for personal,
family, or household purposes; and
(C) that is classified as residential for property tax
purposes.

The term includes a loan that is secured by land in
Indiana upon which there is a dwelling that is
purchased by or through the borrower for investment
or other business purposes.".

Page 10, delete lines 10 through 15.
Page 10, line 16, delete "6." and insert "5.".
Page 10, line 22, delete "7." and insert "6.".
Page 10, line 26, delete "issuance," and insert "making,".
Page 10, line 28, delete "8." and insert "7.".
Page 10, line 34, delete "Sec. 9. (a) An interested person in a

real estate transaction" and insert "Sec. 8. A person".
Page 10, line 35, delete "influence or attempt to influence:"

and insert "corrupt or improperly influence, or attempt to
corrupt or improperly influence:".

Page 10, line 37, delete "subject of the" and insert "subject of
a real estate".

Page 10, line 40, delete "the" and insert "a real estate".
Delete page 11.
Page 12, delete lines 1 through 7.
Page 12, line 8, delete "10." and insert "9.".
Page 12, line 8, delete "to a creditor that issues" and insert

"with respect to a completed application for a mortgage loan
that is received by a creditor after December 31, 2009.".

Page 12, delete line 9.
Page 12, line 10, delete "this subsection applies" and insert "A

creditor".
Page 12, line 11, after "receiving a" insert "completed".
Page 12, line 13, delete "notice" insert "notice, on a form

prescribed by the homeowner protection unit under
subsection (b),".

Page 12, line 22, delete "report an" and insert "report:
(A) a suspected violation of section 8 of this chapter;
or
(B) other information about suspected fraudulent
residential real estate transactions, as authorized by
IC 4-6-12-3.5(b).".

Page 12, delete lines 23 through 26.
Page 12, between lines 30 and 31, begin a new paragraph and

insert:
"(b) Not later than September 1, 2009, the home owner

protection unit established by the attorney general under
IC 4-6-12 shall prescribe the form required under subsection
(a) for use by creditors who receive completed written
applications for mortgage loans after December 31, 2009.

(c) The homeowner protection unit established by the
attorney general under IC 4-6-12, in cooperation with the
real estate appraiser licensure and certification board
created by IC 25-34.1-8-1, shall publicize and promote
awareness of the availability of the:

(1) electronic mail address; and
(2) toll free telephone number;

described in subsection (a)(1) to accept complaints from real
estate appraisers, creditors, borrowers, potential borrowers,
and other persons concerning suspected violations of section
8 of this chapter.

(d) A creditor may share any information obtained
concerning a suspected violation of section 8 of this chapter
with the homeowner protection unit established by the
attorney general under IC 4-6-12. The homeowner protection
unit may, in turn, share any information received from a
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creditor under this subsection with the following:
(1) Federal, state, and local law enforcement agencies
and federal regulatory agencies in accordance with
IC 4-6-12-3(a)(4).
(2) Any entity listed in IC 4-6-12-4 that may have
jurisdiction over any person who is suspected of
violating section 8 of this chapter, including any entity
that may have jurisdiction over the creditor or an agent
of the creditor if the homeowner protection unit
suspects that the creditor or an agent of the creditor
has violated section 8 of this chapter. However, the
homeowner protection unit and any entity listed in
IC 4-6-12-4 that receives information under this
subdivision shall treat the information, including
information concerning the identity of the complainant,
as confidential and shall exercise all necessary caution
to avoid disclosure of the information, except as
otherwise permitted or required by law.

(e) A:
(1) real estate appraiser, creditor, borrower, potential
borrower, or other person that makes, in good faith, a
voluntarily disclosure of a suspected violation of section
8 of this chapter to the homeowner protection unit
under this section or otherwise; and
(2) director, officer, manager, employee, or agent of a
person described in subdivision (1) who makes, or
requires another person to make, a disclosure described
in subdivision (1);

is not liable to any person under any law or regulation of the
United States, under any constitution, law, or regulation of
any state or a political subdivision of any state, or under any
contract or other legally enforceable agreement, including an
arbitration agreement, for a disclosure described in
subdivision (1) or for failing to provide notice of a disclosure
described in subdivision (1) to any person who is the subject
of the disclosure.".

Page 12, line 31, delete "(c)" and insert "(f)".
Page 12, line 38, delete "an attempt or action taken, or

suspected to" and insert "a suspected violation of section 8 of
this chapter.".

Page 12, delete lines 39 through 41.
Page 13, line 16, delete "11." and insert "10.".
Page 13, line 17, delete "9" and insert "8".
Page 13, delete lines 23 through 27.
Page 13, line 28, delete "or the prosecuting attorney of any".
Page 13, line 29, delete "county in which a violation occurs".
Page 13, line 30, after "violating" insert "section 8 of".
Page 13, line 33, delete "restitution to a party aggrieved" and

insert "restitution;".
Page 13, delete line 34.
Page 13, line 35, delete "attorney general or a".
Page 13, line 36, delete "prosecuting attorney for the" and

insert "state for the attorney general's reasonable".
Page 14, line 12, after "of" insert "section 8 of".
Page 14, delete lines 13 through 42.
Page 15, delete lines 1 through 7.
Page 16, line 24, delete "As used in this section, "ability to

repay"," and insert "Subject to subsection (b):
(1) a creditor; or
(2) any other person that participates in or is involved
in a home loan transaction, other than a person
described in IC 27-7-3-15.5(b);

shall not recommend or make to, or procure on behalf of, a
borrower a home loan without grounds to believe that the
borrower has the ability to repay the home loan based on
factors that are reasonable to take into account, as
determined by the department of financial institutions, the
securities commissioner, or the homeowner protection unit
established by the attorney general under IC 4-6-12, as
appropriate.

(b) Subsection (a) does not create any right of action,
claim, set off, or recoupment of any kind in favor of a
borrower or any other party other than the department of
financial institutions, the securities commissioner, or the
homeowner protection unit established by the attorney
general under IC 4-6-12, as appropriate. However, this
subsection does not limit the liability of any party under
IC 24-9-3-7.".

Page 16, delete lines 25 through 42.
Page 17, delete lines 1 through 33.
Page 19, line 7, delete "land in" and insert "land:

(A) that is located in Indiana;
(B) upon which there is a dwelling that is not or will
not be used by the borrower primarily for personal,
family, or household purposes; and
(C) that is classified as residential for property tax
purposes.

The term includes a loan that is secured by land in
Indiana upon which there is a dwelling that is
purchased by or through the borrower for investment
or other business purposes.".

Page 19, delete lines 8 through 13.
Page 21, line 11, delete "that, as of the date or the projected"

and insert "that the borrower had the ability to repay the
home loan as required under IC 24-9-3-1.1;".

Page 21, delete lines 12 through 14.
Page 21, line 36, delete ""closing documents" refers to at" and

insert ""business day" means a day on which the offices of a
business entity are open to the public for carrying on
substantially all of the entity's business functions.

Sec. 4. As used in this section, "closing agent" has the
meaning set forth in IC 6-1.1-12-43(a)(2).

Sec. 5. As used in this section, "closing documents" means
the HUD–1 or HUD–1A settlement statement required under
the federal Real Estate Settlement Procedures Act (12 U.S.C.
2601 et seq.), as amended.

Sec. 6. (a) As used in this section, "creditor" means a
person:

(1) who regularly extends home loans that are subject
to a finance charge or that are payable by written
agreement in more than four (4) installments; and
(2) to whom the debt arising from a home loan
transaction is initially payable on the face of the
evidence of indebtedness or, if there is no evidence of
indebtedness, by agreement.

(b) The term includes a mortgage broker in any home loan
transaction in which the mortgage broker is required or
allowed to provide the good faith estimates required under
the federal Real Estate Settlement Procedures Act (12 U.S.C.
2601 et seq.), as amended.

Sec. 7. (a) Not later than October 1, 2009, the homeowner
protection unit established by the attorney general under
IC 4-6-12 shall prescribe a form that:

(1) shall be used by creditors under subsection (b); and
(2) informs a borrower of the borrower's rights under
section 8 of this chapter.

(b) A creditor that seeks to issue a home loan in Indiana
after December 31, 2009, shall provide the notice described
in subsection (a) to the borrower at the same time that the
creditor provides the good faith estimates required under the
federal Real Estate Settlement Procedures Act (12 U.S.C.
2601 et seq.), as amended.

Sec. 8. (a) Subject to subsection (c), a closing agent in a
home loan transaction shall permit the borrower to inspect
the closing documents, completed to set forth those items that
are known to the closing agent at the time of inspection, not
later than one (1) business day before the closing of the home
loan. In the case of a purchase money home loan, items
related only to the seller's transaction may be omitted from
the closing documents.
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(b) The closing agent shall make the closing documents
available to the borrower for inspection under subsection (a):

(1) at the office of the creditor or the closing agent;
(2) through the United States mail;
(3) by facsimile; or
(4) through any other commercially reasonable means.

(c) A borrower may waive the right under subsection (a)
to inspect the closing documents with respect to a home loan
by providing a written notice of waiver to the closing agent
at or before the time of closing.

(d) If:
(1) the borrower requests to inspect the closing
documents under subsection (a); and
(2) either:

(A) the closing agent does not permit the borrower to
inspect the closing documents within the time
specified in subsection (a) or in the manner specified
in subsection (b); or
(B) any items required to be set forth in the closing
documents are incomplete at the time of the
borrower's inspection;

the borrower is entitled to delay or reschedule the closing
without penalty and without forfeiting the right to enter into
the home loan or, in the case of a purchase money home loan,
into the purchase contract. A borrower that exercises the
right to delay or reschedule a closing under this subsection
must offer to reschedule the closing for a date that is not
later than three (3) business days after the date of the closing
that the borrower seeks to reschedule, subject to the
availability of the other parties to the transaction.

(e) Subject to subsections (f), (g), and (h) and section 9 of
this chapter, if the terms of the home loan set forth in the
closing documents inspected by the borrower under
subsection (a) differ from the terms of the home loan
presented to the borrower at the time of the closing, the
borrower is entitled to:

(1) delay or reschedule the closing without penalty and
without forfeiting the right to enter into the home loan
or, in the case of a purchase money home loan, into the
purchase contract; and
(2) if the creditor does not conform the terms of the
home loan to the terms set forth in the closing
documents inspected by the borrower under subsection
(a), bring an action against the creditor (or against any
subsequent holder or assignee of the home loan if the
home loan proceeds to closing) for:

(A) actual damages, including:
(i) consequential damages; and
(ii) if the home loan does not proceed to closing,
any damages suffered by the borrower as a result
of not entering into the home loan or into the
purchase contract;

(B) if the home loan proceeds to closing, statutory
damages equal to two (2) times the difference
between:

(i) the finance charge (as described in 15 U.S.C.
1638(a)) that would result from the maximum
interest rate set forth in the actual loan
documents; minus
(ii) the finance charge (as described in 15 U.S.C.
1638(a)) that would result from the maximum
interest rate set forth in the closing documents
inspected by the borrower under subsection (a);

if the finance charge set forth in the actual loan
documents is greater than finance charge set forth in
the closing documents inspected by the borrower
under subsection (a);
(C) reasonable costs and attorney's fees; and
(D) injunctive, declaratory, and other equitable relief
as the court determines appropriate.

A borrower that exercises the right to delay or reschedule a
closing under subdivision (1) must offer to reschedule the
closing for a date that is not later than three (3) business days
after the date of the closing that the borrower seeks to
reschedule, subject to the availability of the other parties to
the transaction.

(f) For purposes of subsection (e), "terms", with respect to
a home loan, means any terms identified as loan terms in the
HUD–1 or HUD–1A settlement statement required under the
federal Real Estate Settlement Procedures Act (12 U.S.C.
2601 et seq.), as amended.

(g) For purposes of subsection (e), a term set forth in the
closing documents presented to the borrower at the time of
the closing is not considered to differ from the same term set
forth in the closing documents inspected by the borrower
under subsection (a) if the difference between the two (2)
terms:

(1) is within any applicable tolerance for accuracy
prescribed in the Real Estate Settlement Procedures
Act (12 U.S.C. 2601 et seq.), as amended; or
(2) is the result of the expiration of an interest rate
lock-in period, or other interest rate guarantee,
between the time of the borrower's inspection of the
documents under subsection (a) and the time of the
closing, if the term at issue is the interest rate
applicable to the home loan.

(h) An action under subsection (e)(2) must be brought not
later than five (5) years after:

(1) the closing of the home loan, if the home loan
proceeds to closing; or
(2) the date of the first scheduled closing with respect to
the home loan, if the home loan does not proceed to
closing.

Sec. 9. (a) In addition to the remedies available to the
borrower under section 8(e) of this chapter, if the terms of a
home loan set forth in the closing documents inspected by a
borrower under section 8(a) of this chapter differ from the
terms of the home loan presented to the borrower at the time
of the closing, the attorney general, acting through the
attorney general's homeowner protection unit established
under IC 4-6-12, may, upon the attorney general's own
motion or upon receiving a complaint from the borrower or
any other person involved in the closing, investigate the
circumstances surrounding the home loan to determine:

(1) the reasons for the discrepancy between the terms of
the home loan set forth in the closing documents
inspected by the borrower under section 8(a) of this
chapter and the terms of the home loan presented to the
borrower at the time of closing;
(2) whether there was an attempt by the creditor to
deceive or defraud the borrower by presenting
different terms at the time of the closing;
(3) whether the creditor involved in the closing has
engaged in a pattern or practice of presenting loan
terms at the time of closing that differ from the loan
terms set forth in closing documents inspected by
borrowers before scheduled closings under section 8(a)
of this chapter; and
(4) whether the creditor's actions in the case being
investigated constitute a violation of:

(A) the federal Truth in Lending Act (15 U.S.C. 1601
et seq.);
(B) the federal Real Estate Settlement Procedures
Act (12 U.S.C. 2601 et seq.), as amended; or
(C) any other federal laws or regulations concerning
mortgage lending;

as authorized by IC 4-6-12-3. In conducting an investigation
under this section, the attorney general may cooperate with
any entity described in IC 4-6-12-4 that may have
jurisdiction in the matter, as authorized by IC 4-6-12-5.
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(b) Subject to subsection (d), if, after an investigation
conducted under subsection (a) the attorney general
determines that:

(1) there was an attempt by the creditor to deceive or
defraud the borrower by presenting different terms at
the time of the closing; or
(2) the creditor involved in the closing has engaged in a
pattern or practice of presenting loan terms at the time
of closing that differ from the loan terms set forth in
closing documents inspected by borrowers before
scheduled closings under section 8(a) of this chapter;

the attorney general may pursue any enforcement action or
penalty available under IC 24-9-8 for a violation of this
article, including bringing an action under IC 24-5-0.5, as
authorized by IC 24-9-8-1. In addition, the attorney general
may file a complaint with any entity described in IC 4-6-12-4
that may have jurisdiction over the matter, as authorized by
IC 4-6-12-5.

(c) If, after an investigation conducted under subsection
(a), the attorney general determines that the creditor has
violated:

(1) the federal Truth in Lending Act (15 U.S.C. 1601 et
seq.);
(2) the federal Real Estate Settlement Procedures Act
(12 U.S.C. 2601 et seq.), as amended; or
(3) any other federal laws or regulations concerning
mortgage lending;

the attorney general may, to the extent authorized by federal
law, enforce compliance with the federal statutes or
regulations described in this subsection or refer the suspected
violation to the appropriate federal regulatory agencies, as
authorized by IC 4-6-12-3.

(d) Any action by the attorney general under this section
must be brought not later than five (5) years after:

(1) the closing of the home loan that prompted the
investigation, if the home loan proceeded to closing; or
(2) the date of the first scheduled closing with respect to
the home loan that prompted the investigation, if the
home loan did not proceed to closing.

Sec. 10. (a) If a closing agent knowingly or willfully fails to
permit a borrower in a home loan transaction to inspect the
closing documents with respect to the home loan:

(1) within the time specified in section 8(a) of this
chapter; or
(2) in the manner specified in section 8(b) of this
chapter;

the closing agent is subject to a civil penalty of twenty-five
dollars ($25), unless the borrower has waived the borrower's
right to inspect the closing documents under section 8(c) of
this chapter.

(b) A penalty described in subsection (a):
(1) may be enforced by the state agency that has
administrative jurisdiction over the closing agent in the
same manner that the agency enforces the payment of
fees or other penalties payable to the agency; and
(2) shall be paid into the home ownership education
account established by IC 5-20-1-27.

(c) A closing agent is not liable for any other damages
claimed by a customer because of the closing agent's failure
to comply with this chapter.".

Page 21, delete lines 37 through 42.
Delete pages 22 through 27.
Page 28, delete lines 1 through 15.
Page 29, line 12, delete "A" and insert "Except as provided

in IC 24-9-3-1.1(b), a".
Page 29, line 23, delete ", other than a violation or an".
Page 29, line 24, delete "alleged violation of

IC 24-9-3-1.1(d),".
Page 30, line 7, delete "IC 24-9-3-1.1(d)." and insert

"IC 24-9-3-1.1(a).".

Page 32, line 10, delete "IC 24-5-23.5-11(d)." and insert
"IC 24-5-23.5-10(d).".

Page 32, line 32, delete "that recommends a home loan to, or
procures a home loan" and insert "licensed, required to be
licensed, registered, or required to be registered under
IC 23-2-5 that:

(1) recommends a first lien mortgage transaction to a
creditor; or
(2) recommends a first lien mortgage transaction to, or
procures a first lien mortgage transaction on behalf of,
a borrower)."

Page 32, delete lines 33 through 34.
Page 32, line 38, delete "issues" and insert "makes".
Replace the effective date in SECTION 25 with

"[EFFECTIVE UPON PASSAGE]".
Page 32, line 42, delete "IC 24-9-5-1(b)(2)" and insert

"IC 24-9-4.5-10(c) (Concerning a closing agent's failure to
permit a borrower in a home loan transaction to inspect the
closing documents in the transaction not later than one (1)
business day before the closing of the home loan).".

Page 33, delete lines 1 through 2.
Page 33, line 5, delete "IC 24-9-5-4(a)" and insert

"IC 24-9-5-1(b)".
Page 33, line 6, delete "that recommends or issues to," and

insert "or other person that recommends or makes to,".
Page 33, between lines 7 and 8, begin a new paragraph and

insert:
"SECTION 27. IC 34-30-2-96.8 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 96.8.
IC 24-9-5-4(a) (Concerning a creditor or other person that
recommends or makes to, or procures on behalf of, a
borrower a home loan).".

Renumber all SECTIONS consecutively.
(Reference is to HB 1176 as printed February 13, 2009.)

RIECKEN     

Upon request of Representatives Bell and Bosma, the Speaker
ordered the roll of the House to be called. Roll Call 188: yeas 53,
nays 41. Motion prevailed. The bill was ordered engrossed.

House Bill 1175

Representative Riecken called down House Bill 1175 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1175–2)

Mr. Speaker: I move that House Bill 1175 be amended to read
as follows:

Page 2, delete line 15 and insert "contact the prosecuting
attorney. The child has the right under section 3 of this
chapter to confer with the prosecuting attorney before the
interview or deposition occurs. The prosecuting attorney
may not instruct the child not to speak with defense
counsel.".

Page 2, delete lines 16 through 19, begin a new paragraph, and
insert:

"(c) If defense counsel would like to depose a child, defense
counsel must notify the prosecuting attorney. Upon receiving
notification from defense counsel, the prosecuting attorney
shall contact the child to determine a reasonable date and
time for the deposition and shall communicate this
information to defense counsel within a reasonable amount
of time.".

Page 2, line 20, delete "or interview".
Page 2, line 23, delete "or interview".
Page 2, line 23, delete "regarding:" and insert "in accordance

with the conditions described in Trial Rule 26. The parties
shall make every effort to establish conditions agreeable to
each side.".
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Page 2, delete lines 24 through 34.
Page 2, line 36, delete "or interview".
Page 2, line 37, delete "or interview" and insert "under Trial

Rule 26".
Page 2, line 38, delete "or interview".
Page 2, line 41, delete "or" and insert ".".
Page 2, delete line 42.
(Reference is to HB 1175 as printed February 18, 2009.)

RIECKEN     

Motion prevailed. The bill was ordered engrossed.

House Bill 1159

Representative VanDenburgh called down House Bill 1159
for second reading. The bill was read a second time by title.
There being no amendments, the bill was ordered engrossed.

House Bill 1136

Representative Reske called down House Bill 1136 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1136–1)

Mr. Speaker: I move that House Bill 1136 be amended to read
as follows:

Page 4, after line 15, begin a new paragraph and insert:
"SECTION 7. [EFFECTIVE JULY 1, 2009] (a) The

legislative council is requested to create a study committee
during the 2009 legislative interim to study issues relating to
special education rules in Indiana and the placement of
special education students.

(b) This SECTION expires December 31, 2009.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1136 as printed February 20, 2009.)

THOMPSON     

Motion prevailed. The bill was ordered engrossed.

House Bill 1134

Representative Reske called down House Bill 1134 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1134–3)

Mr. Speaker: I move that House Bill 1134 be amended to read
as follows:

Page 2, between lines 16 and 17, begin a new line block
indented and insert:

"(4) An incinerator operated by a state educational
institution (as defined in IC 21-7-13-32) on real
property owned by the institution.".

(Reference is to HB 1134 as printed February 20, 2009.)

RESKE     

Motion prevailed.

HOUSE MOTION
(Amendment 1134–1)

Mr. Speaker: I move that House Bill 1134 be amended to read
as follows:

Page 2, between lines 29 and 30, begin a new paragraph and
insert:

SECTION 6.  IC 13-20-8-11 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]:  Sec. 11.  No medical waste
shall be located:

(a) Within six (6) miles east of a Taco Bell.
(b) Within four and eight-tenths (4.8) miles north of
any county road two hundred fifty (250) south.

Renumber all SECTIONS consecutively.
(Reference is to HB 1134 as printed February 20, 2009.)

WOLKINS     

After discussion, Representative Wolkins withdrew the motion
to amend.

There being no further amendments, the bill was ordered
engrossed.

House Bill 1133

Representative L. Lawson called down House Bill 1133 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1132

Representative L. Lawson called down House Bill 1132 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1132–1)

Mr. Speaker: I move that House Bill 1132 be amended to read
as follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

corrections and to make an appropriation.
Page 11, between lines 21 and 22, begin a new paragraph and

insert:
"SECTION 4. IC 11-8-2-14 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 14. (a) The correctional
peace officer's fund is established to provide monetary
assistance, including tuition assistance, to a correctional
employee or the family member of a correctional employee.
Monetary assistance may be paid from the fund to the
correctional employee or a family member of a correctional
employee if:

(1) the employee or employee's family member attends
a postsecondary educational institution;
(2) the employee suffers a loss as the result of a natural
disaster; or
(3) the employee is killed or injured in the line of duty.

(b) The expenses of administering the fund shall be paid
from money in the fund.

(c) The fund consists of:
(1) grants;
(2) donations;
(3) employee contributions; and
(4) appropriations;

made to the fund.
(d) The treasurer of state shall invest the money in the

fund not currently needed to meet the obligations of the fund
in the same manner as other public money may be invested.
Interest that accrues from these investments shall be
deposited in the fund.

(e) Money in the fund at the end of a state fiscal year does
not revert to the state general fund.

(f) M oney in the fund is continually appropriated to carry
out the purposes of the fund.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1132 as printed February 20, 2009.)

DERMODY     

Motion prevailed. The bill was ordered engrossed.

House Bill 1118

Representative Dodge called down House Bill 1118 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.
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House Bill 1075

Representative Cheatham called down House Bill 1075 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1075–2)

Mr. Speaker: I move that House Bill 1075 be amended to read
as follows:

Page 1, line 15, after "(1)" insert "subject to subsection (c),".
Page 1, line 17, after "operation;" insert "or".
Page 2, delete lines 1 through 2.
Page 2, line 3, delete "(3)" and insert "(2)".
Page 2, after line 6, begin a new paragraph and insert:
"(c) Subsection (b)(1) does not apply to the following:

(1) The expansion of a confined feeding operation.
(2) The expansion of an agricultural operation that will
become a confined feeding operation as a result of the
expansion.".

(Reference is to HB 1075 as printed February 18, 2009.)
CHEATHAM     

Motion prevailed. The bill was ordered engrossed.

House Bill 1058

Representative Cherry called down House Bill 1058 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1055

Representative Kersey called down House Bill 1055 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1055–2)

Mr. Speaker: I move that House Bill 1055 be amended to read
as follows:

Page 4, line 2, delete "Every" and insert "Except as provided
in subsection (b), every".

Page 4, between lines 9 and 10, begin a new paragraph and
insert:

"(b) Every engineer or other person in charge of or
operating an engine:

(1) who fails or neglects to comply with section 1 of this
chapter; and
(2) whose failure or neglect to comply with section 1 of
this chapter results in injury or damage to property;

shall be held personally liable to the state for a penalty of not
less than two hundred fifty dollars ($250) nor more than five
thousand dollars ($5,000). A penalty for which a person is
liable under this subsection may be recovered in a civil action
brought by the state in the circuit or superior court of the
county in which the crossing involved in the engineer's or
other person's noncompliance with section 1 of this chapter
is located.".

Page 4, line 10, delete "(b)" and insert "(c)".
Page 4, line 23, delete "(c)" and insert "(d)".
(Reference is to HB 1055 as printed February 20, 2009.)

THOMPSON     

Motion failed. The bill was ordered engrossed.

House Bill 1037

Representative VanHaaften called down House Bill 1037 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1036

Representative Klinker called down House Bill 1036 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

On the motion of Representative Austin, the House adjourned
at 8:45 p.m., this twenty-third day of February, 2009, until
Tuesday, February 24, 2009, at 10:00 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Minister Justin White,
Christian Church of Plainfield.

The Pledge of Allegiance to the Flag was led by
Representative Suzanne M. Crouch.

The House convened at 10:00 a.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley   …
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry   … Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell   … Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 189: 97 present; 3 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Wednesday, February 25, 2009, at 9:30 a.m.

GIA QUINTA     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed Senate Bills 561, 35, 68,
92, 221, 223, 244, 293, 296, 352, 356, 359, 415, 472, 473, 492,
493, 530, 553, 571, 572, and 576 and the same are herewith
transmitted to the House for further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Joint Resolution 2 and the
same is herewith transmitted to the House for further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

ENGROSSED HOUSE BILLS
ON THIRD READING

Engrossed House Bill 1028

Representative Day called down Engrossed House Bill 1028
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 190: yeas 54, nays 42. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Miller and Errington.

Representative Summers was excused.

The Speaker yielded the gavel to the Deputy Speaker Pro
Tempore, Representative Harris.

Engrossed House Bill 1036

Representative Klinker called down Engrossed House
Bill 1036 for third reading:



700 House February 24, 2009

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 191: yeas 94, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators C. Lawson, Tallian, Waltz, Errington,
Walker, and Deig.

Engrossed House Bill 1037

Representative VanHaaften called down Engrossed House
Bill 1037 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
alcohol and tobacco.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

 Representative Murphy was excused from voting, pursuant to
House Rule 46. Roll Call 192: yeas 89, nays 5. The bill was
declared passed. The question was, Shall the title of the bill
remain the title of the act? There being no objection, it was so
ordered. The Clerk was directed to inform the Senate of the
passage of the bill. Senate sponsors: Senators Alting and Deig.

Representative Cherry, who had been excused, was present.

Engrossed House Bill 1055

Representative Kersey called down Engrossed House
Bill 1055 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 193: yeas 74, nays 21. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Buck, Arnold, and Skinner.

Engrossed House Bill 1058

Representative Cherry called down Engrossed House
Bill 1058 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 194: yeas 94, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Kenley, Alting, and Simpson.

Representative Summers, who had been excused, was present.

Engrossed House Bill 1074

Representative Cheatham called down Engrossed House
Bill 1074 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 195: yeas 64, nays 32. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was

directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Gard and Lewis.

Engrossed House Bill 1075

Representative Cheatham called down Engrossed House
Bill 1075 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 196: yeas 51, nays 47. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Gard and Lewis.

Representative Saunders was excused.

Engrossed House Bill 1096

Representative Barnes called down Engrossed House
Bill 1096 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 197: yeas 93, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Merritt, Wyss, and Taylor.

Engrossed House Bill 1118

Representative Dodge called down Engrossed House
Bill 1118 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 198: yeas 53, nays 40. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Stutzman.

The Deputy Speaker Pro Tempore yielded the gavel to the
Speaker.

Representative Saunders, who had been excused, was present.

Engrossed House Bill 1133

Representative L. Lawson called down Engrossed House
Bill 1133 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 199: yeas 64, nays 34. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Errington, Breaux, Tallian, and Becker.

Engrossed House Bill 1167

Representative Tyler called down Engrossed House Bill 1167
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for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 200: yeas 51, nays 47. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Becker, Kruse, Arnold, Simpson, and
Errington.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 3:15 p.m. with the Speaker in the
Chair.

Representatives Frizzell and Moseley, who had been
excused, were present. Representative Espich was excused.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolution 6 and
the same is herewith transmitted to the House for further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 6

The Speaker handed down Senate Concurrent Resolution 6,
sponsored by Representatives Klinker, Lehe, Truitt, and Cherry:

A CONCURRENT RESOLUTION honoring Coach Joe
Tiller.

Whereas, For 12 years, Coach Joe Tiller has served with
great loyalty, dedication, integrity, and sportsmanship as Purdue
University's football coach; 

Whereas, Coach Tiller is Purdue's winningest football coach
in the program's 121 year history; 

Whereas, Coach Tiller's teams have been ranked in the top 25
nationally for 80 weeks, tying Coach Jack Mollenkopf, who
coached at Purdue from 1956 until 1969; 

Whereas, Coach Tiller's teams have played in the postseason
in ten of his first 11 years as head coach; 

Whereas, 64 of his student athletes have gone on to play in
the National Football League; 

Whereas, Coach Tiller has coached six All-Americans and
two Academic All-Americans; 

Whereas, Coach Tiller had a school record 15 student
athletes earn Academic All Big Ten recognition in 2006 and 14
in 2007; 

Whereas, Coach Tiller placed emphasis on community service
for his teams, making 500 appearances over the past two years
and recording a record blood drive total of 106 units in March
2008; 

Whereas, Coach Tiller was instrumental in the formation of
a National Football Foundation Chapter in 2004 to support
amateur football and award scholarship money to deserving
high school students; and

Whereas, Coach Tiller's professional contributions will
continue to make a profound and lasting impact on Purdue
University and the sport of football beyond his retirement date
of December 31, 2008: Therefore, 

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly expresses its
deep appreciation to Joe and Arnette Tiller for their distinguished
service and loyalty, salutes them in friendship and respect for
their achievements and contributions, and wishes them continued
health and happiness.

SECTION 2. That copies of this resolution be transmitted by
the Secretary of the Senate to Joe and Arnette Tiller.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

ENGROSSED HOUSE BILLS
ON THIRD READING

Engrossed House Bill 1722

Representative Reske called down Engrossed House Bill 1722
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
health and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 201: yeas 81, nays 17. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Leising, Gard, and Lanane.

Engrossed House Bill 1062

Representative Niezgodski called down Engrossed
House Bill 1062 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
civil procedures.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 202: yeas 57, nays 41. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Kruse, Broden, and Deig.

Engrossed House Bill 1159

Representative VanDenburgh called down Engrossed House
Bill 1159 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 203: yeas 98, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Hershman, Sipes, and Mrvan.

Engrossed House Bill 1176

Representative Riecken called down Engrossed House
Bill 1176 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
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trade regulation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass? On the motion of
Representative Goodin, the previous question was called.

 Representative Stemler was excused from voting, pursuant to
House Rule 46. Roll Call 204: yeas 79, nays 17. The bill was
declared passed. The question was, Shall the title of the bill
remain the title of the act? There being no objection, it was so
ordered. The Clerk was directed to inform the Senate of the
passage of the bill. Senate sponsors: Senators Kruse, Broden, and
Tallian.

HOUSE BILLS ON SECOND READING

House Bill 1730

Representative Kersey called down House Bill 1730 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1729

Representative Pelath called down House Bill 1729 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1729–8)

Mr. Speaker: I move that House Bill 1729 be amended to read
as follows:

Page 2, line 3, delete "to a distressed riverboat (as" and insert
"for the state fiscal years beginning after June 30, 2009, and
ending before July 1, 2013.".

Page 2, line 4, delete "defined by IC 4-33-13-1.7).".
Page 2, line 5, delete "distressed".
Page 2, line 6, delete "IC 4-33-13-1.5," and insert

"IC 4-33-13-1.5 for a state fiscal year described in this
subsection,".

Page 2, line 7, delete "deductions" and insert "deduction".
Page 2, delete lines 8 through 42, begin a new paragraph and

insert:
"SECTION 2. IC 4-33-13-1.7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.7. (a) This
section applies to each state fiscal year beginning after June
30, 2009, and ending before July 1, 2013.

(b) As used in this section, "promotional allowance" refers
to any amount expended by a riverboat to permit a patron
to:

(1) make a complimentary wager on a gambling game;
or
(2) play a gambling game without consideration.

The term does not include any amount expended to provide
a patron with complimentary lodging, meals, or merchandise.

(c) As used in this section, "qualified promotional
allowance" refers to any amount expended in a particular
state fiscal year as a promotional allowance that when added
to the total amount of promotional allowances previously
made in that state fiscal year, exceeds the total amount of
promotional allowances made by a riverboat in a state fiscal
year beginning after June 30, 2008, and ending before July
1, 2009.

(d) For purposes of determining a riverboat's wagering
tax liability under section 1.5 of this chapter, a riverboat may
deduct each day from the riverboat's adjusted gross receipts
(as determined without regard to this section) an amount
that is expended by the riverboat as a qualified promotional
allowance. The deduction must be claimed in the manner
required by subsection (e) and is subject to the limit set forth
in subsection (f).

(e) A riverboat must claim the deduction allowed under
this section on a form prescribed by the commission. A

riverboat may begin claiming the daily deduction on the day
that the riverboat begins making qualified promotional
allowances for a particular state fiscal year. The amount of
each daily deduction is the total amount of qualified
promotional allowances made on that day.

(f) The maximum amount that a riverboat may deduct
under this section for a particular state fiscal year is five
million dollars ($5,000,000).".

Page 3, delete lines 1 through 20.
Page 3, line 24, delete "2014." and insert "2013.".
Page 3, line 42, delete "2014." and insert "2013.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1729 as printed February 17, 2009.)

EBERHART     

Motion prevailed.

HOUSE MOTION
(Amendment 1729–1)

Mr. Speaker: I move that House Bill 1729 be amended to read
as follows:

Page 4, after line 26, begin a new paragraph and insert:
"SECTION 4. IC 6-3.1-33 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]:

Chapter 33. Distressed Business Income Tax Credit
Sec. 1. This chapter applies to taxable years beginning

after December 31, 2008, and ending before January 1, 2014.
Sec. 2. As used in this chapter, "distressed business"

means a business that has gross receipts for a taxable year
that are at least thirty percent (30%) lower than the gross
receipts realized by the business in its previous taxable year.

Sec. 3. As used in this chapter, "pass through entity"
means:

(1) a corporation that is exempt from the adjusted gross
income tax under IC 6-3-2-2.8(2);
(2) a partnership;
(3) a limited liability company; or
(4) a limited liability partnership.

Sec. 4. As used in this chapter, "state tax liability" means
a taxpayer's total tax liability that is incurred under:

(1) IC 6-3-1 through IC 6-3-7 (the adjusted gross
income tax);
(2) IC 6-5.5 (the financial institutions tax); and
(3) IC 27-1-18-2 (the insurance premiums tax);

as computed after the application of the credits that under
IC 6-3.1-1-2 are to be applied before the credit provided by
this chapter.

Sec. 5. As used in this chapter, "taxpayer" means a
corporation or pass through entity that has state tax liability.
The term does not include an individual.

Sec. 6. For each taxable year described in section 1 of this
chapter that a taxpayer is a distressed business, the taxpayer
is entitled to a credit against the taxpayer's state tax liability.
The amount of the taxpayer's credit is equal to:

(1) the amount of the taxpayer's state tax liability;
multiplied by
(2) eighteen percent (18%).

Sec. 7. (a) If:
(1) a pass through entity does not have state tax liability
against which the credit may be applied; and
(2) the pass through entity would be eligible for a credit
if the pass through entity were a taxpayer;

a shareholder, partner, or member of the pass through entity
is entitled to a credit under this chapter.

(b) The amount of the credit to which a shareholder,
partner, or member of a pass through entity is entitled is
equal to:

(1) the credit determined for the pass through entity for
the taxable year; multiplied by
(2) the percentage of the pass through entity's
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distributive income to which the shareholder, partner,
or member is entitled.

Sec. 8. To apply a credit against the taxpayer's state tax
liability, a taxpayer must claim the credit on the taxpayer's
annual state tax return or returns in the manner prescribed
by the department. The taxpayer shall submit to the
department the information that the department determines
is necessary for the department to determine whether the
taxpayer is eligible for the credit.

SECTION 5. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1729 as printed February 17, 2009.)

TURNER     

Upon request of Representatives Turner and Bosma, the
Speaker ordered the roll of the House to be called.
Representative M. Smith was excused from voting, pursuant to
House Rule 46. Roll Call 205: yeas 39, nays 56. Motion failed.

HOUSE MOTION
(Amendment 1729–2)

Mr. Speaker: I move that House Bill 1729 be amended to read
as follows:

Page 3, between lines 20 and 21, begin a new paragraph and
insert:

"SECTION 3. IC 4-35-7-12, AS AMENDED BY
P.L.146-2008, SECTION 21, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) The
Indiana horse racing commission shall enforce the requirements
of this section.

(b) Except as provided in section 12.5 of this chapter and
subsections (j) and (k), a licensee shall before the fifteenth day
of each month devote to the gaming integrity fund, horse racing
purses, and to horsemen's associations an amount equal to fifteen
percent (15%) of the adjusted gross receipts of the slot machine
wagering from the previous month at the licensee's racetrack. The
Indiana horse racing commission may not use any of this money
for any administrative purpose or other purpose of the Indiana
horse racing commission, and the entire amount of the money
shall be distributed as provided in this section. A licensee shall
pay the first two hundred fifty thousand dollars ($250,000)
distributed under this section in a state fiscal year to the
commission for deposit in the gaming integrity fund established
by IC 4-35-8.7-3. After this money has been distributed to the
commission, a licensee shall distribute the remaining money
devoted to horse racing purses and to horsemen's associations
under this subsection as follows:

(1) Five-tenths percent (0.5%) shall be transferred to
horsemen's associations for equine promotion or welfare
according to the ratios specified in subsection (e).
(2) Two and five-tenths percent (2.5%) shall be transferred
to horsemen's associations for backside benevolence
according to the ratios specified in subsection (e).
(3) Ninety-seven percent (97%) shall be distributed to
promote horses and horse racing as provided in subsection
(d).

(c) A horsemen's association shall expend the amounts
distributed to the horsemen's association under subsection (b)(1)
through (b)(2) for a purpose promoting the equine industry or
equine welfare or for a benevolent purpose that the horsemen's
association determines is in the best interests of horse racing in
Indiana for the breed represented by the horsemen's association.
Expenditures under this subsection are subject to the regulatory
requirements of subsection (f).

(d) A licensee shall distribute the amounts described in
subsection (b)(3) as follows:

(1) Forty-six percent (46%) for thoroughbred purposes as
follows:

(A) Sixty percent (60%) for the following purposes:
(i) Ninety-seven percent (97%) for thoroughbred

purses.
(ii) Two and four-tenths percent (2.4%) to the
horsemen's association representing thoroughbred
owners and trainers.
(iii) Six-tenths percent (0.6%) to the horsemen's
association representing thoroughbred owners and
breeders.

(B) Forty percent (40%) to the breed development fund
established for thoroughbreds under IC 4-31-11-10.

(2) Forty-six percent (46%) for standardbred purposes as
follows:

(A) Fifty percent (50%) for the following purposes:
(i) Ninety-six and five-tenths percent (96.5%) for
standardbred purses.
(ii) Three and five-tenths percent (3.5%) to the
horsemen's association representing standardbred
owners and trainers.

(B) Fifty percent (50%) to the breed development fund
established for standardbreds under IC 4-31-11-10.

(3) Eight percent (8%) for quarter horse purposes as
follows:

(A) Seventy percent (70%) for the following purposes:
(i) Ninety-five percent (95%) for quarter horse
purses.
(ii) Five percent (5%) to the horsemen's association
representing quarter horse owners and trainers.

(B) Thirty percent (30%) to the breed development fund
established for quarter horses under IC 4-31-11-10.

Expenditures under this subsection are subject to the regulatory
requirements of subsection (f).

(e) Money distributed under subsection (b)(1) and (b)(2) shall
be allocated as follows:

(1) Forty-six percent (46%) to the horsemen's association
representing thoroughbred owners and trainers.
(2) Forty-six percent (46%) to the horsemen's association
representing standardbred owners and trainers.
(3) Eight percent (8%) to the horsemen's association
representing quarter horse owners and trainers.

(f) Money distributed under this section may not be expended
unless the expenditure is for a purpose authorized in this section
and is either for a purpose promoting the equine industry or
equine welfare or is for a benevolent purpose that is in the best
interests of horse racing in Indiana or the necessary expenditures
for the operations of the horsemen's association required to
implement and fulfill the purposes of this section. The Indiana
horse racing commission may review any expenditure of money
distributed under this section to ensure that the requirements of
this section are satisfied. The Indiana horse racing commission
shall adopt rules concerning the review and oversight of money
distributed under this section and shall adopt rules concerning the
enforcement of this section. The following apply to a horsemen's
association receiving a distribution of money under this section:

(1) The horsemen's association must annually file a report
with the Indiana horse racing commission concerning the
use of the money by the horsemen's association. The report
must include information as required by the commission.
(2) The horsemen's association must register with the
Indiana horse racing commission.

(g) The commission shall provide the Indiana horse racing
commission with the information necessary to enforce this
section.

(h) The Indiana horse racing commission shall investigate any
complaint that a licensee has failed to comply with the horse
racing purse requirements set forth in this section. If, after notice
and a hearing, the Indiana horse racing commission finds that a
licensee has failed to comply with the purse requirements set
forth in this section, the Indiana horse racing commission may:

(1) issue a warning to the licensee;
(2) impose a civil penalty that may not exceed one million
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dollars ($1,000,000); or
(3) suspend a meeting permit issued under IC 4-31-5 to
conduct a pari-mutuel wagering horse racing meeting in
Indiana.

(i) A civil penalty collected under this section must be
deposited in the state general fund.

(j) For a state fiscal year beginning after June 30, 2008, and
ending before July 1, 2009, the amount of money dedicated to
the purposes described in subsection (b) for a particular state
fiscal year is equal to the lesser of:

(1) fifteen percent (15%) of the licensee's adjusted gross
receipts for the state fiscal year; or
(2) eighty-five million dollars ($85,000,000).

If fifteen percent (15%) of a licensee's adjusted gross receipts for
the state fiscal year exceeds the amount specified in subdivision
(2), the licensee shall transfer the amount of the excess to the
commission for deposit in the state general fund. The licensee
shall adjust the transfers required under this section in the final
month of the state fiscal year to comply with the requirements of
this subsection.

(k) For a state fiscal year beginning after June 30, 2009, the
amount of money dedicated to the purposes described in
subsection (b) for a particular state fiscal year is equal to the
lesser of:

(1) fifteen percent (15%) of the licensee's adjusted gross
receipts for the state fiscal year; or
(2) the amount dedicated to the purposes described in
subsection (b) in the previous state fiscal year increased by
a percentage that does not exceed the percent of increase in
the United States Department of Labor Consumer Price
Index during the year preceding the year in which an
increase is established.

If fifteen percent (15%) of a licensee's adjusted gross receipts for
the state fiscal year exceeds the amount specified in subdivision
(2), the licensee shall transfer the amount of the excess to the
commission for deposit in the state general fund. The licensee
shall adjust the transfers required under this section in the final
month of the state fiscal year to comply with the requirements of
this subsection.

SECTION 4. IC 4-35-7-12.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 12.5. (a) For a state fiscal
year beginning after June 30, 2009, and ending before July
1, 2014, all payments under section 12 of this chapter,
IC 4-35-8.5, and IC 4-35-8.9 are subject to any reduction
required by this section.

(b) Before the fifteenth day of each month, the department
shall determine the difference between:

(1) the amount of taxes that each permit holder would
have remitted under IC 4-35-8 if the tax rates set forth
in IC 4-35-8-1(b) had been imposed on the permit
holder's adjusted gross receipts in the previous month;
minus
(2) the amount of taxes that each permit holder actually
remitted under IC 4-35-8 in the previous month in
accordance with the tax rates set forth in
IC 4-35-8-1(a).

(c) The commission shall withhold the amount determined
under subsection (b) from the payments or deposits
otherwise required by section 12 of this chapter,
IC 4-35-8.5-1, and IC 4-35-8.9-1.

(d) The amount withheld under subsection (c) shall be
allocated as follows:

(1) Seventy-nine percent (79%) from the amounts
otherwise distributed under section 12 of this chapter.
(2) Sixteen percent (16%) from the amounts otherwise
paid under IC 4-35-8.1-1.
(3) Five percent (5%) from the amounts otherwise
deposited under IC 4-35-8.9-2.

(e) The commission shall transfer the amount withheld

under subsection (c) to the treasurer of state for deposit in
the state general fund.".

Page 4, after line 26, begin a new paragraph and insert:
"(g) The department shall ensure that all revenue

reductions occurring as a result of the application of the tax
rates set forth in subsection (a) are offset by the amounts
withheld under IC 4-35-7-12.5(c).

SECTION 6. IC 4-35-8.5-1, AS ADDED BY P.L.233-2007,
SECTION 21, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Payments under this
chapter are subject to IC 4-35-7-12.5.

(a) (b) Before the fifteenth day of each month, a licensee that
offers slot machine wagering under this article shall pay to the
commission a county slot machine wagering fee equal to three
percent (3%) of the adjusted gross receipts received from slot
machine wagering during the previous month at the licensee's
racetrack. However, a licensee is not required to pay more than
eight million dollars ($8,000,000) of county slot machine
wagering fees under this section in any state fiscal year.

(b) (c) The commission shall deposit the county slot machine
wagering fee received by the commission into a separate account
within the state general fund.

SECTION 7. IC 4-35-8.9-2, AS ADDED BY P.L.233-2007,
SECTION 21, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Payments under this
chapter are subject to IC 4-35-7-12.5.

(a) (b) Before the fifteenth day of each month, a licensee that
offers slot machine wagering under this article shall pay to the
commission a supplemental fee equal to one percent (1%) of the
adjusted gross receipts received by the licensee from slot
machine wagering.

(b) (c) The commission shall deposit the supplemental fees
into a separate account within the state general fund.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1729 as printed February 17, 2009.)

TURNER     

Upon request of Representatives Turner and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 206:
yeas 22, nays 72. Motion failed.

HOUSE MOTION
(Amendment 1729–3)

Mr. Speaker: I move that House Bill 1729 be amended to read
as follows:

Page 2, between lines 7 and 8, begin a new paragraph and
insert:

"SECTION 2. IC 4-33-12-6, AS AMENDED BY
P.L.146-2008, SECTION 17, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) The
department shall place in the state general fund the tax revenue
collected under this chapter.

(b) Except as provided by subsections (c) and (d) and
IC 6-3.1-20-7, the treasurer of state shall quarterly pay the
following amounts:

(1) Except as provided in subsection (k), one dollar ($1) of
the admissions tax collected by the licensed owner for each
person embarking on a gambling excursion during the
quarter or admitted to a riverboat that has implemented
flexible scheduling under IC 4-33-6-21 during the quarter
shall be paid to:

(A) the city in which the riverboat is docked, if the city:
(i) is located in a county having a population of more
than one hundred ten thousand (110,000) but less
than one hundred fifteen thousand (115,000); or
(ii) is contiguous to the Ohio River and is the largest
city in the county; and

(B) the county in which the riverboat is docked, if the
riverboat is not docked in a city described in clause (A).

(2) Except as provided in subsection (k), one dollar ($1) of
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the admissions tax collected by the licensed owner for each
person:

(A) embarking on a gambling excursion during the
quarter; or
(B) admitted to a riverboat during the quarter that has
implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the county in which the riverboat is docked.
In the case of a county described in subdivision (1)(B), this
one dollar ($1) is in addition to the one dollar ($1) received
under subdivision (1)(B).
(3) Except as provided in subsection (k), ten cents ($0.10)
of the admissions tax collected by the licensed owner for
each person:

(A) embarking on a gambling excursion during the
quarter; or
(B) admitted to a riverboat during the quarter that has
implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the county convention and visitors bureau
or promotion fund for the county in which the riverboat is
docked.
(4) Except as provided in subsection (k), fifteen cents
($0.15) of the admissions tax collected by the licensed
owner for each person:

(A) embarking on a gambling excursion during the
quarter; or
(B) admitted to a riverboat during a quarter that has
implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the state fair commission, for use in any
activity that the commission is authorized to carry out
under IC 15-13-3.
(5) Except as provided in subsection (k), ten cents ($0.10)
of the admissions tax collected by the licensed owner for
each person:

(A) embarking on a gambling excursion during the
quarter; or
(B) admitted to a riverboat during the quarter that has
implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the division of mental health and addiction.
The division shall allocate at least twenty-five percent
(25%) of the funds derived from the admissions tax to the
prevention and treatment of compulsive gambling.
(6) Except as provided in subsection (k) and section 7 of
this chapter, sixty-five cents ($0.65) of the admissions tax
collected by the licensed owner for each person embarking
on a gambling excursion during the quarter or admitted to
a riverboat during the quarter that has implemented flexible
scheduling under IC 4-33-6-21 shall be paid to the Indiana
horse racing commission to be distributed as follows, in
amounts determined by the Indiana horse racing
commission, for the promotion and operation of horse
racing in Indiana:

(A) To one (1) or more breed development funds
established by the Indiana horse racing commission
under IC 4-31-11-10.
(B) To a racetrack that was approved by the Indiana
horse racing commission under IC 4-31. The
commission may make a grant under this clause only for
purses, promotions, and routine operations of the
racetrack. No grants shall be made for long term capital
investment or construction, and no grants shall be made
before the racetrack becomes operational and is offering
a racing schedule.

(c) With respect to tax revenue collected from a riverboat
located in a historic hotel district, the treasurer of state shall
quarterly pay the following amounts:

(1) Twenty-two percent (22%) of the admissions tax
collected during the quarter shall be paid to the county
treasurer of the county in which the riverboat is docked.
The county treasurer shall distribute the money received

under this subdivision as follows:
(A) Twenty-two and seventy-five hundredths percent
(22.75%) shall be quarterly distributed to the county
treasurer of a county having a population of more than
thirty-nine thousand six hundred (39,600) but less than
forty thousand (40,000) for appropriation by the county
fiscal body after receiving a recommendation from the
county executive. The county fiscal body for the
receiving county shall provide for the distribution of the
money received under this clause to one (1) or more
taxing units (as defined in IC 6-1.1-1-21) in the county
under a formula established by the county fiscal body
after receiving a recommendation from the county
executive.
(B) Twenty-two and seventy-five hundredths percent
(22.75%) shall be quarterly distributed to the county
treasurer of a county having a population of more than
ten thousand seven hundred (10,700) but less than
twelve thousand (12,000) for appropriation by the
county fiscal body. The county fiscal body for the
receiving county shall provide for the distribution of the
money received under this clause to one (1) or more
taxing units (as defined in IC 6-1.1-1-21) in the county
under a formula established by the county fiscal body
after receiving a recommendation from the county
executive.
(C) Fifty-four and five-tenths percent (54.5%) shall be
retained by the county where the riverboat is docked for
appropriation by the county fiscal body after receiving
a recommendation from the county executive.

(2) Five percent (5%) of the admissions tax collected
during the quarter shall be paid to a town having a
population of more than two thousand two hundred (2,200)
but less than three thousand five hundred (3,500) located in
a county having a population of more than nineteen
thousand three hundred (19,300) but less than twenty
thousand (20,000). At least twenty percent (20%) of the
taxes received by a town under this subdivision must be
transferred to the school corporation in which the town is
located.
(3) Five percent (5%) of the admissions tax collected
during the quarter shall be paid to a town having a
population of more than three thousand five hundred
(3,500) located in a county having a population of more
than nineteen thousand three hundred (19,300) but less than
twenty thousand (20,000). At least twenty percent (20%) of
the taxes received by a town under this subdivision must be
transferred to the school corporation in which the town is
located.
(4) Twenty percent (20%) of the admissions tax collected
during the quarter shall be paid in equal amounts to each
town that:

(A) is located in the county in which the riverboat
docks; and
(B) contains a historic hotel.

At least twenty percent (20%) of the taxes received by a
town under this subdivision must be transferred to the
school corporation in which the town is located.
(5) Ten percent (10%) of the admissions tax collected
during the quarter shall be paid to the Orange County
development commission established under IC 36-7-11.5.
At least one-third (1/3) of the taxes paid to the Orange
County development commission under this subdivision
must be transferred to the Orange County convention and
visitors bureau.
(6) Thirteen percent (13%) of the admissions tax collected
during the quarter shall be paid to the West Baden Springs
historic hotel preservation and maintenance fund
established by IC 36-7-11.5-11(b).
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(7) Twenty-five percent (25%) of the admissions tax
collected during the quarter shall be paid to the Indiana
economic development corporation to be used by the
corporation for the development and implementation of a
regional economic development strategy to assist the
residents of the county in which the riverboat is located and
residents of contiguous counties in improving their quality
of life and to help promote successful and sustainable
communities. The regional economic development strategy
must include goals concerning the following issues:

(A) Job creation and retention.
(B) Infrastructure, including water, wastewater, and
storm water infrastructure needs.
(C) Housing.
(D) Workforce training.
(E) Health care.
(F) Local planning.
(G) Land use.
(H) Assistance to regional economic development
groups.
(I) Other regional development issues as determined by
the Indiana economic development corporation.

(d) With respect to tax revenue collected from a riverboat that
operates from a county having a population of more than four
hundred thousand (400,000) but less than seven hundred
thousand (700,000), the treasurer of state shall quarterly pay the
following amounts:

(1) Except as provided in subsection (k), one dollar ($1) of
the admissions tax collected by the licensed owner for each
person:

(A) embarking on a gambling excursion during the
quarter; or
(B) admitted to a riverboat during the quarter that has
implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the city in which the riverboat is docked.
(2) Except as provided in subsection (k), one dollar ($1) of
the admissions tax collected by the licensed owner for each
person:

(A) embarking on a gambling excursion during the
quarter; or
(B) admitted to a riverboat during the quarter that has
implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the county in which the riverboat is docked.
(3) Except as provided in subsection (k), nine cents ($0.09)
of the admissions tax collected by the licensed owner for
each person:

(A) embarking on a gambling excursion during the
quarter; or
(B) admitted to a riverboat during the quarter that has
implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the county convention and visitors bureau
or promotion fund for the county in which the riverboat is
docked.
(4) Except as provided in subsection (k), one cent ($0.01)
of the admissions tax collected by the licensed owner for
each person:

(A) embarking on a gambling excursion during the
quarter; or
(B) admitted to a riverboat during the quarter that has
implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the northwest Indiana law enforcement
training center.
(5) Except as provided in subsection (k), fifteen cents
($0.15) of the admissions tax collected by the licensed
owner for each person:

(A) embarking on a gambling excursion during the
quarter; or
(B) admitted to a riverboat during a quarter that has
implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the state fair commission for use in any
activity that the commission is authorized to carry out
under IC 15-13-3.
(6) Except as provided in subsection (k), ten cents ($0.10)
of the admissions tax collected by the licensed owner for
each person:

(A) embarking on a gambling excursion during the
quarter; or
(B) admitted to a riverboat during the quarter that has
implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the division of mental health and addiction.
The division shall allocate at least twenty-five percent
(25%) of the funds derived from the admissions tax to the
prevention and treatment of compulsive gambling.
(7) Except as provided in subsection (k) and section 7 of
this chapter, sixty-five cents ($0.65) of the admissions tax
collected by the licensed owner for each person embarking
on a gambling excursion during the quarter or admitted to
a riverboat during the quarter that has implemented flexible
scheduling under IC 4-33-6-21 shall be paid to the Indiana
horse racing commission to be distributed as follows, in
amounts determined by the Indiana horse racing
commission, for the promotion and operation of horse
racing in Indiana:

(A) To one (1) or more breed development funds
established by the Indiana horse racing commission
under IC 4-31-11-10.
(B) To a racetrack that was approved by the Indiana
horse racing commission under IC 4-31. The
commission may make a grant under this clause only for
purses, promotions, and routine operations of the
racetrack. No grants shall be made for long term capital
investment or construction, and no grants shall be made
before the racetrack becomes operational and is offering
a racing schedule.

(e) Money paid to a unit of local government under subsection
(b)(1) through (b)(2), (c)(1) through (c)(4), or (d)(1) through
(d)(2):

(1) must be paid to the fiscal officer of the unit and may be
deposited in the unit's general fund or riverboat fund
established under IC 36-1-8-9, or both;
(2) may not be used to reduce the unit's maximum levy
under IC 6-1.1-18.5 but may be used at the discretion of the
unit to reduce the property tax levy of the unit for a
particular year;
(3) may be used for any legal or corporate purpose of the
unit, including the pledge of money to bonds, leases, or
other obligations under IC 5-1-14-4; and
(4) is considered miscellaneous revenue.

(f) Money paid by the treasurer of state under subsection
(b)(3) or (d)(3) shall be:

(1) deposited in:
(A) the county convention and visitor promotion fund;
or
(B) the county's general fund if the county does not have
a convention and visitor promotion fund; and

(2) used only for the tourism promotion, advertising, and
economic development activities of the county and
community.

(g) Money received by the division of mental health and
addiction under subsections (b)(5) and (d)(6):

(1) is annually appropriated to the division of mental health
and addiction;
(2) shall be distributed to the division of mental health and
addiction at times during each state fiscal year determined
by the budget agency; and
(3) shall be used by the division of mental health and
addiction for programs and facilities for the prevention and
treatment of addictions to drugs, alcohol, and compulsive
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gambling, including the creation and maintenance of a toll
free telephone line to provide the public with information
about these addictions. The division shall allocate at least
twenty-five percent (25%) of the money received to the
prevention and treatment of compulsive gambling.

(h) This subsection applies to the following:
(1) Each entity receiving money under subsection (b).
(2) Each entity receiving money under subsection (d)(1)
through (d)(2).
(3) Each entity receiving money under subsection (d)(5)
through (d)(7).

The treasurer of state shall determine the total amount of money
paid by the treasurer of state to an entity subject to this
subsection during the state fiscal year 2002. The amount
determined under this subsection is the base year revenue for
each entity subject to this subsection. The treasurer of state shall
certify the base year revenue determined under this subsection to
each entity subject to this subsection.

(i) This subsection applies to an entity receiving money under
subsection (d)(3) or (d)(4). The treasurer of state shall determine
the total amount of money paid by the treasurer of state to the
entity described in subsection (d)(3) during state fiscal year
2002. The amount determined under this subsection multiplied
by nine-tenths (0.9) is the base year revenue for the entity
described in subsection (d)(3). The amount determined under this
subsection multiplied by one-tenth (0.1) is the base year revenue
for the entity described in subsection (d)(4). The treasurer of
state shall certify the base year revenue determined under this
subsection to each entity subject to this subsection.

(j) This subsection does not apply to an entity receiving
money under subsection (c). For state fiscal years beginning after
June 30, 2002, the total amount of money distributed to an entity
under this section during a state fiscal year may not exceed the
entity's base year revenue as determined under subsection (h) or
(i). If the treasurer of state determines that the total amount of
money distributed to an entity under this section during a state
fiscal year is less than the entity's base year revenue, the treasurer
of state shall make a supplemental distribution to the entity under
IC 4-33-13-5(g). IC 4-33-13-5(f).

(k) This subsection does not apply to an entity receiving
money under subsection (c). For state fiscal years beginning after
June 30, 2002, the treasurer of state shall pay that part of the
riverboat admissions taxes that:

(1) exceeds a particular entity's base year revenue; and
(2) would otherwise be due to the entity under this section;

to the state general fund instead of to the entity.
SECTION 3. IC 4-33-12.5-6, AS ADDED BY P.L.214-2005,

SECTION 5, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 6. (a) The county described
in IC 4-33-12-6(d) shall distribute twenty-five percent (25%) of
the:

(1) admissions tax revenue received by the county under
IC 4-33-12-6(d)(2); and
(2) supplemental distributions received under
IC 4-33-13-5(g); IC 4-33-13-5(f);

to the eligible municipalities.
(b) The amount that shall be distributed by the county to each

eligible municipality under subsection (a) is based on the eligible
municipality's proportionate share of the total population of all
eligible municipalities. The most current certified census
information available shall be used to determine an eligible
municipality's proportionate share under this subsection. The
determination of proportionate shares under this subsection shall
be modified under the following conditions:

(1) The certification from any decennial census completed
by the United States Bureau of the Census.
(2) Submission by one (1) or more eligible municipalities
of a certified special census commissioned by an eligible
municipality and performed by the United States Bureau of

the Census.
(c) If proportionate shares are modified under subsection (b),

distribution to eligible municipalities shall change with the:
(1) payments beginning April 1 of the year following the
certification of a special census under subsection (b)(2);
and
(2) the next quarterly payment following the certification of
a decennial census under subsection (b)(1).

SECTION 7. IC 4-33-12.5-7, AS ADDED BY P.L.214-2005,
SECTION 5, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 7. The county shall make
payments under this chapter directly to each eligible
municipality. The county shall make payments to the eligible
municipalities not more than thirty (30) days after the county
receives the quarterly distribution of admission tax revenue under
IC 4-33-12-6 or the supplemental distributions received under
IC 4-33-13-5(g) IC 4-33-13-5(f) from the state.".

Page 3, between lines 20 and 21, begin a new paragraph and
insert:

"SECTION 4. IC 4-33-13-5, AS AMENDED BY
P.L.146-2008, SECTION 18, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) This
subsection does not apply to tax revenue remitted by an operating
agent operating a riverboat in a historic hotel district. After funds
are appropriated under section 4 of this chapter, each month the
treasurer of state shall distribute the tax revenue deposited in the
state gaming fund under this chapter to the following: as follows:

(1) The first thirty-three million dollars ($33,000,000) of
tax revenues collected under this chapter in a state fiscal
year shall be set aside for revenue sharing under subsection
(e). (d).
(2) Subject to subsection (c), twenty-five percent (25%) of
the remaining tax revenue remitted by each licensed owner
shall be paid:

(A) to the city that is designated as the home dock of the
riverboat from which the tax revenue was collected, in
the case of:

(i) a city described in IC 4-33-12-6(b)(1)(A); or
(ii) a city located in a county having a population of
more than four hundred thousand (400,000) but less
than seven hundred thousand (700,000); or

(B) to the county that is designated as the home dock of
the riverboat from which the tax revenue was collected,
in the case of a riverboat whose home dock is not in a
city described in clause (A). Beginning on the last
business day of September and on the last business
day of each remaining month in a state fiscal year,
one hundred thousand dollars ($100,000) shall be
paid to the county treasurer of each county in
Indiana. If the amounts deposited in the state gaming
fund are insufficient to fully pay the amounts
required under this subdivision in a particular
month, the treasurer of state shall equally reduce the
amount paid to each county treasurer in that month.

(3) Subject to subsection (d), (c), the remainder of the tax
revenue remitted by each licensed owner shall be paid to
the state general fund. In each state fiscal year, the treasurer
of state shall make the transfer required by this subdivision
not later than the last business day of the month in which
the tax revenue is remitted to the state for deposit in the
state gaming fund. However, if tax revenue is received by
the state on the last business day in a month, the treasurer
of state may transfer the tax revenue to the state general
fund in the immediately following month.

(b) This subsection applies only to tax revenue remitted by an
operating agent operating a riverboat in a historic hotel district.
After funds are appropriated under section 4 of this chapter, each
month the treasurer of state shall distribute the tax revenue
remitted by the operating agent under this chapter as follows:
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(1) Thirty-seven and one-half percent (37.5%) shall be paid
to the state general fund.
(2) Nineteen percent (19%) shall be paid to the West
Baden Springs historic hotel preservation and maintenance
fund established by IC 36-7-11.5-11(b). However, at any
time the balance in that fund exceeds twenty million dollars
($20,000,000), the amount described in this subdivision
shall be paid to the state general fund.
(3) Eight percent (8%) shall be paid to the Orange County
development commission established under IC 36-7-11.5.
(4) Sixteen percent (16%) shall be paid in equal amounts to
each town that is located in the county in which the
riverboat docks and contains a historic hotel. The following
apply to taxes received by a town under this subdivision:

(A) At least twenty-five percent (25%) of the taxes must
be transferred to the school corporation in which the
town is located.
(B) At least twelve and five-tenths percent (12.5%) of
the taxes must be transferred to the Orange County
convention and visitors bureau.

(5) Nine percent (9%) shall be paid to the county treasurer
of the county in which the riverboat is docked. The county
treasurer shall distribute the money received under this
subdivision as follows:

(A) Twenty-two and twenty-five hundredths percent
(22.25%) shall be quarterly distributed to the county
treasurer of a county having a population of more than
thirty-nine thousand six hundred (39,600) but less than
forty thousand (40,000) for appropriation by the county
fiscal body after receiving a recommendation from the
county executive. The county fiscal body for the
receiving county shall provide for the distribution of the
money received under this clause to one (1) or more
taxing units (as defined in IC 6-1.1-1-21) in the county
under a formula established by the county fiscal body
after receiving a recommendation from the county
executive.
(B) Twenty-two and twenty-five hundredths percent
(22.25%) shall be quarterly distributed to the county
treasurer of a county having a population of more than
ten thousand seven hundred (10,700) but less than
twelve thousand (12,000) for appropriation by the
county fiscal body after receiving a recommendation
from the county executive. The county fiscal body for
the receiving county shall provide for the distribution of
the money received under this clause to one (1) or more
taxing units (as defined in IC 6-1.1-1-21) in the county
under a formula established by the county fiscal body
after receiving a recommendation from the county
executive.
(C) Fifty-five and five-tenths percent (55.5%) shall be
retained by the county where the riverboat is docked for
appropriation by the county fiscal body after receiving
a recommendation from the county executive.

(6) Five percent (5%) shall be paid to a town having a
population of more than two thousand two hundred (2,200)
but less than three thousand five hundred (3,500) located in
a county having a population of more than nineteen
thousand three hundred (19,300) but less than twenty
thousand (20,000). At least forty percent (40%) of the taxes
received by a town under this subdivision must be
transferred to the school corporation in which the town is
located.
(7) Five percent (5%) shall be paid to a town having a
population of more than three thousand five hundred
(3,500) located in a county having a population of more
than nineteen thousand three hundred (19,300) but less than
twenty thousand (20,000). At least forty percent (40%) of
the taxes received by a town under this subdivision must be

transferred to the school corporation in which the town is
located.
(8) Five-tenths percent (0.5%) shall be paid to the Orange
County convention and visitors bureau.

(c) For each city and county receiving money under subsection
(a)(2), the treasurer of state shall determine the total amount of
money paid by the treasurer of state to the city or county during
the state fiscal year 2002. The amount determined is the base
year revenue for the city or county. The treasurer of state shall
certify the base year revenue determined under this subsection to
the city or county. The total amount of money distributed to a
city or county under this section during a state fiscal year may
not exceed the entity's base year revenue. For each state fiscal
year, the treasurer of state shall pay that part of the riverboat
wagering taxes that:

(1) exceeds a particular city's or county's base year
revenue; and
(2) would otherwise be due to the city or county under this
section;

to the state general fund instead of to the city or county.
(d) (c) Each state fiscal year the treasurer of state shall transfer

from the tax revenue remitted to the state general fund under
subsection (a)(3) to the build Indiana fund an amount that when
added to the following may not exceed two hundred fifty million
dollars ($250,000,000):

(1) Surplus lottery revenues under IC 4-30-17-3.
(2) Surplus revenue from the charity gaming enforcement
fund under IC 4-32.2-7-7.
(3) Tax revenue from pari-mutuel wagering under
IC 4-31-9-3.

The treasurer of state shall make transfers on a monthly basis as
needed to meet the obligations of the build Indiana fund. If in any
state fiscal year insufficient money is transferred to the state
general fund under subsection (a)(3) to comply with this
subsection, the treasurer of state shall reduce the amount
transferred to the build Indiana fund to the amount available in
the state general fund from the transfers under subsection (a)(3)
for the state fiscal year.

(e) (d) Before August 15 of each year, the treasurer of state
shall distribute the wagering taxes set aside for revenue sharing
under subsection (a)(1) to the county treasurer of each county
that does not have a riverboat according to the ratio that the
county's population bears to the total population of the counties
that do not have a riverboat. Except as provided in subsection
(h), (g), the county auditor shall distribute the money received by
the county under this subsection as follows:

(1) To each city located in the county according to the ratio
the city's population bears to the total population of the
county.
(2) To each town located in the county according to the
ratio the town's population bears to the total population of
the county.
(3) After the distributions required in subdivisions (1) and
(2) are made, the remainder shall be retained by the county.

(f) (e) Money received by a city, town, or county under
subsection (e) (d) or (h) (g) may be used for any of the following
purposes:

(1) To reduce the property tax levy of the city, town, or
county for a particular year (a property tax reduction under
this subdivision does not reduce the maximum levy of the
city, town, or county under IC 6-1.1-18.5).
(2) For deposit in a special fund or allocation fund created
under IC 8-22-3.5, IC 36-7-14, IC 36-7-14.5, IC 36-7-15.1,
and IC 36-7-30 to provide funding for debt repayment.
(3) To fund sewer and water projects, including storm
water management projects.
(4) For police and fire pensions.
(5) To carry out any governmental purpose for which the
money is appropriated by the fiscal body of the city, town,
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or county. Money used under this subdivision does not
reduce the property tax levy of the city, town, or county for
a particular year or reduce the maximum levy of the city,
town, or county under IC 6-1.1-18.5.

(g) (f) This subsection does not apply to an entity receiving
money under IC 4-33-12-6(c). Before September 15 of each year,
the treasurer of state shall determine the total amount of money
distributed to an entity under IC 4-33-12-6 during the preceding
state fiscal year. If the treasurer of state determines that the total
amount of money distributed to an entity under IC 4-33-12-6
during the preceding state fiscal year was less than the entity's
base year revenue (as determined under IC 4-33-12-6), the
treasurer of state shall make a supplemental distribution to the
entity from taxes collected under this chapter and deposited into
the state general fund. Except as provided in subsection (i), (h),
the amount of an entity's supplemental distribution is equal to:

(1) the entity's base year revenue (as determined under
IC 4-33-12-6); minus
(2) the sum of:

(A) the total amount of money distributed to the entity
during the preceding state fiscal year under
IC 4-33-12-6; plus
(B) any amounts deducted under IC 6-3.1-20-7.

(h) (g) This subsection applies only to a county containing a
consolidated city. The county auditor shall distribute the money
received by the county under subsection (e) (d) as follows:

(1) To each city, other than a consolidated city, located in
the county according to the ratio that the city's population
bears to the total population of the county.
(2) To each town located in the county according to the
ratio that the town's population bears to the total population
of the county.
(3) After the distributions required in subdivisions (1) and
(2) are made, the remainder shall be paid in equal amounts
to the consolidated city and the county.

(i) (h) This subsection applies only to the Indiana horse racing
commission. For each state fiscal year the amount of the Indiana
horse racing commission's supplemental distribution under
subsection (g) (f) must be reduced by the amount required to
comply with IC 4-33-12-7(a).".

Renumber all SECTIONS consecutively.
(Reference is to HB 1729 as printed February 17, 2009.)

WALORSKI     

After discussion, Representative Walorski withdrew the
motion.

There being no further amendments, the bill was ordered
engrossed.

House Bill 1691

Representative Crouch called down House Bill 1691 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1660

Representative Austin called down House Bill 1660 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1634

Representative Bardon called down House Bill 1634 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

Representative Turner was excused for the rest of the day.

House Bill 1633

Representative Bardon called down House Bill 1633 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1633–1)

Mr. Speaker: I move that House Bill 1633 be amended to read
as follows:

Page 5, line 22, delete "will" and insert "may".
Page 5, delete lines 25 through 39.
Page 5, line 40, delete "(7)" and insert "(3)".
Page 5, line 40, delete "necessary and".
Page 6, delete lines 6 through 14.
Page 6, delete lines 34 through 42, begin a new line block

indented, and insert:
"(2) offers the debtor an individualized plan that may
include:

(A) a temporary forbearance with respect to the
mortgage;
(B) a reduction of any arrearage owed by the debtor;
(C) a reduction of the interest rate that applies to the
mortgage;
(D) a repayment plan;
(E) a deed in lieu of foreclosure;
(F) reinstatement of the mortgage upon the debtor's
payment of any arrearage;
(G) a sale of the property; or
(H) any loss mitigation arrangement or debtor relief
plan established by federal law.".

Page 7, delete lines 1 through 8.
Page 7, delete lines 23 through 36, begin a new paragraph and

insert:
"Sec. 9. (a) After June 30, 2009, except as provided in

subsection (d) and section 10(f) of this chapter, before a
creditor files an action for foreclosure, the creditor shall send
to the debtor by certified mail, return receipt requested, a
presuit notice in a form prescribed by the Indiana housing
and community development authority established by
IC 5-20-1-3 that informs the debtor that the creditor intends
to initiate a foreclosure and that the debtor may obtain
assistance from a mortgage foreclosure counselor and that
provides information on how to contact a mortgage
foreclosure counselor.".

Delete page 8, begin a new paragraph, and insert:
"(b) The notice required by subsection (a) shall be sent to:

(1) the address of the mortgaged property; or
(2) the last known mailing address of the debtor if the
creditor's records indicate that the mailing address of
the debtor is other than the address of the mortgaged
property.

(c) Except as provided in subsection (d) and section 10(f)
of this chapter, if a creditor files an action to foreclose a
mortgage, the creditor shall include with the complaint
served on the debtor in accordance with court rules a notice
that informs the debtor of the debtor's right to participate in
a settlement conference. The notice shall be served with the
complaint and be in a form prescribed by the Indiana
housing and community development authority established
by IC 5-20-1-3. The notice must inform the debtor that the
debtor may schedule a settlement conference by notifying the
court of the debtor's intent to participate in a settlement
conference not later than thirty (30) days after the notice is
served.

(d) A creditor is not required to send the notices described
in this section if:

(1) the loan is secured by a dwelling that is not the
debtor's primary residence;
(2) the loan has been the subject of a prior foreclosure
prevention plan;
(3) bankruptcy law prohibits the creditor from
participating in a settlement conference under this
chapter with respect to the loan; or
(4) the court finds that a settlement conference would
be of limited value based on the result of a prior loss
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mitigation effort between the debtor and the creditor.".
Page 9, delete lines 1 through 39.
Page 9, line 40, delete "creditor may not proceed" and insert

"court may not issue a judgment of foreclosure under
IC 32-30-10 on a mortgage subject to this chapter unless all
of the following apply:

(1) The creditor has given the notice required under
section 9(c) of this chapter.
(2) The debtor either:

(A) does not contact the court within the thirty (30)
day period described in section 9(c) of this chapter to
schedule a settlement conference under section 9(c)
of this chapter; or
(B) contacts the court within the thirty (30) day
period described in section 9(c) of this chapter to
schedule a conference under section 9(c) of this
chapter and, upon conclusion of the conference, the
parties are unable to reach agreement on the terms
of a foreclosure prevention agreement.".

Page 9, delete lines 41 through 42.
Page 10, delete lines 1 through 16.
Page 10, line 22, delete "until:" and insert "until sixty (60)

days after the date the notice required by section 9(a) of this
chapter was sent unless the mortgaged property is vacant.".

Page 11, delete lines 10 through 42, begin a new paragraph,
and insert:

"Sec. 11. (a) This section applies to a mortgage foreclosure
action with respect to which the creditor has filed the
complaint in the proceeding before July 1, 2009, and the
court having jurisdiction over the proceeding has not
rendered a judgment of foreclosure before July 1, 2009.

(b) In a mortgage foreclosure action to which this section
applies, the court having jurisdiction over the action shall
serve notice of the availability of a settlement conference
under section 9(c) of this chapter.".

Page 12, delete lines 1 through 3.
Renumber all SECTIONS consecutively.
(Reference is to HB 1633 as printed February 20, 2009.)

BARDON     

Motion prevailed. The bill was ordered engrossed.

House Bill 1607

Representative Dobis called down House Bill 1607 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1495

Representative VanDenburgh called down House Bill 1495
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1495–1)

Mr. Speaker: I move that House Bill 1495 be amended to read
as follows:

Page 3, line 21, delete "or".
Page 3, line 26, delete "1278a(a)(2)." and insert "1278a(a)(2);

or
(3) a substance that contains a concentration of more
than one-tenth percent (0.1%) of:

(A) di-(2-ethylhexyl) phthalte (DEHP);
(B) dibutyl phthalate (DBP);
(C) benzyl butyl phthalate (BBP);
(D) diisonoyl phthalate (DINP);
(E) diisodecyl phthalate (DIDP); or
(F) di-n-octyl phthalate (DnOP).".

(Reference is to HB 1495 as printed February 20, 2009.)
DVORAK     

Motion prevailed. The bill was ordered engrossed.

House Bill 1470

Representative Pelath called down House Bill 1470 for second
reading. The bill was reread a second time by title. There being
no amendments, the bill was ordered engrossed.

House Bill 1443

Pursuant to House Rule 143, the author of House Bill 1443,
Representative Turner, granted consent to the coauthor,
Representative Summers, to call the bill down for second
reading. Representative Summers called down House Bill 1443
for second reading. The bill was read a second time by title.
There being no amendments, the bill was ordered engrossed.

House Bill 1434

Representative Michael called down House Bill 1434 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1434–1)

Mr. Speaker: I move that House Bill 1434 be amended to read
as follows:

Page 3, line 7, delete "and".
Page 3, line 8, delete "(d)." and insert "(d); and".
Page 3, between lines 8 and 9, begin a new line block indented

and insert:
"(3) any money available for the purposes of this
chapter from Indiana's apportionment of general state
assistance grants provided to the states under the
federal American Recovery and Reinvestment Act of
2009 or another federal economic stimulus law enacted
in 2009.".

(Reference is to HB 1434 as printed February 20, 2009.)
MICHAEL     

Motion prevailed. The bill was ordered engrossed.

House Bill 1388

Representative Summers called down House Bill 1388 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1230

Representative Hinkle called down House Bill 1230 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1230–2)

Mr. Speaker: I move that House Bill 1230 be amended to read
as follows:

Page 7, delete lines 28 through 42.
Delete page 8.
Page 9, delete lines 1 through 18.
Renumber all SECTIONS consecutively.
(Reference is to HB 1230 as printed February 20, 2009.)

FOLEY     

Upon request of Representatives E. Harris and Robertson, the
Speaker ordered the roll of the House to be called. Roll Call 207:
yeas 26, nays 67. Motion failed. The bill was ordered engrossed.

House Bill 1187

Representative Porter called down House Bill 1187 for second
reading. The bill was reread a second time by title.

HOUSE MOTION
(Amendment 1187–4)

Mr. Speaker: I move that House Bill 1187 be amended to read
as follows:

Page 3, line 23, delete "staff, students, and" and insert "staff,
and students.".
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Page 3, delete line 24.
(Reference is to HB 1187 as printed February 3, 2009.)

THOMPSON     

Upon request of Representatives Thompson and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 208:
yeas 43, nays 48. Motion failed.

HOUSE MOTION
(Amendment 1187–2)

Mr. Speaker: I move that House Bill 1187 be amended to read
as follows:

Page 3, line 18, delete "staff and students." and insert "staff.".
Page 3, line 23, delete "students,".
(Reference is to HB 1187 as printed February 3, 2009.)

THOMPSON     

Upon request of Representatives Thompson and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 209:
yeas 43, nays 49. Motion failed.

HOUSE MOTION
(Amendment 1187–8)

Mr. Speaker: I move that House Bill 1187 be amended to read
as follows:

Page 1, line 7, delete "all students, including:" and insert "the
following students:

(1) Racial minority students.
(2) Low social economic status students.
(3) English language learners.
(4) Students who are exceptional learners (as defined in
IC 20-31-2-6).
(5) Students of various ethnic or religious groups.".

Page 1, delete lines 8 through 13.
Page 2, line 11, delete "students, including those" and insert

"students".
(Reference is to HB 1187 as printed February 3, 2009.)

THOMPSON     

After discussion, Representative Thompson withdrew the
motion to amend.

There being no further amendments, the bill was ordered
engrossed.

House Bill 1106

Representative Tincher called down House Bill 1106 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1106–1)

Mr. Speaker: I move that House Bill 1106 be amended to read
as follows:

Page 1, line 13, delete "paint." and insert "paint limits set
forth in 15 U.S.C. 1278a(a)(2).".

(Reference is to HB 1106 as printed February 20, 2009.)
NOE     

Motion prevailed. The bill was ordered engrossed.

With consent of the members, the Speaker returned to bills
on third reading.

ENGROSSED HOUSE BILLS
ON THIRD READING

Engrossed House Bill 1182

Representative Blanton called down Engrossed House
Bill 1182 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
corrections.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

 Representative Porter was excused from voting, pursuant to
House Rule 46. Roll Call 210: yeas 96, nays 0. The bill was
declared passed. The question was, Shall the title of the bill
remain the title of the act? There being no objection, it was so
ordered. The Clerk was directed to inform the Senate of the
passage of the bill. Senate sponsors: Senators Wyss, Becker,
Skinner, and Arnold.

Engrossed House Bill 1188

Representative Porter called down Engrossed House Bill 1188
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 211: yeas 97, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Lubbers, Rogers, Kenley, and Sipes.

Engrossed House Bill 1191

Representative Pearson called down Engrossed House
Bill 1191 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
agriculture and animals.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 212: yeas 95, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Gard and R. Young.

Engrossed House Bill 1194

Representative Crawford called down Engrossed House
Bill 1194 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
Medicaid.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 213: yeas 91, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Dillon and Sipes.

Engrossed House Bill 1195

Representative Crawford called down Engrossed House
Bill 1195 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 214: yeas 53, nays 45. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Becker, Broden, and Dillon.

Engrossed House Bill 1201

Representative Bischoff called down Engrossed House
Bill 1201 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.
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The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 215: yeas 62, nays 33. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Becker, Lewis, R. Young, and Nugent.

Engrossed House Bill 1205

Representative Bischoff called down Engrossed House
Bill 1205 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 216: yeas 96, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Landske, M. Young, R. Young, and Lewis.

Engrossed House Bill 1208

Representative C. Brown called down Engrossed House
Bill 1208 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 217: yeas 97, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators C. Lawson and Simpson.

Engrossed House Bill 1215

Representative C. Brown called down Engrossed House
Bill 1215 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 218: yeas 53, nays 42. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Wyss, Rogers, and Charbonneau.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 7:35 p.m. with the Speaker in the
Chair.

ENGROSSED HOUSE BILLS
ON THIRD READING

Engrossed House Bill 1216

Representative C. Brown called down Engrossed House
Bill 1216 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
professions and occupations.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 219: yeas 94, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Charbonneau, Randolph, and Rogers.

Engrossed House Bill 1219

Representative Pearson called down Engrossed House
Bill 1219 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
agriculture and animals.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 220: yeas 97, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Leising and R. Young.

Engrossed House Bill 1224

Representative Stemler called down Engrossed House
Bill 1224 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 221: yeas 97, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Mishler and Sipes.

Engrossed House Bill 1233

Representative Moses called down Engrossed House
Bill 1233 for third reading:

A BILL FOR AN ACT concerning ethanol.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 222: yeas 94, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Gard and Stutzman.

Engrossed House Bill 1236

Representative Summers called down Engrossed House
Bill 1236 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
higher education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 223: yeas 96, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Becker and Sipes.

Engrossed House Bill 1242

Representative Summers called down Engrossed House
Bill 1242 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?
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Roll Call 224: yeas 88, nays 9. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Kruse and Taylor.

Engrossed House Bill 1246

Representative Herrell called down Engrossed House
Bill 1246 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 225: yeas 97, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Paul and Simpson.

Engrossed House Bill 1278

Representative M. Smith called down Engrossed House
Bill 1278 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 226: yeas 83, nays 13. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Walker and Bray.

Engrossed House Bill 1280

Representative Welch called down Engrossed House
Bill 1280 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 227: yeas 97, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Hershman and Broden.

Engrossed House Bill 1286

Representative VanHaaften called down Engrossed House
Bill 1286 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
charitable and type II gaming issues.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 228: yeas 89, nays 8. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Alting and Deig.

Engrossed House Bill 1287

Representative VanHaaften called down Engrossed House
Bill 1287 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
probate and trusts.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 229: yeas 96, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Zakas and Broden.

Engrossed House Bill 1289

Representative Crawford called down Engrossed House
Bill 1289 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 230: yeas 97, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Breaux, Dillon, and C. Lawson.

Engrossed House Bill 1300

Representative Welch called down Engrossed House
Bill 1300 for third reading:

A BILL FOR AN ACT concerning insurance.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 231: yeas 95, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Miller, Errington, and Gard.

Engrossed House Bill 1303

Representative V. Smith called down Engrossed House
Bill 1303 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 232: yeas 82, nays 15. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Hershman and Rogers.

Engrossed House Bill 1379

Representative Niezgodski called down Engrossed House
Bill 1379 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 233: yeas 55, nays 41. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Kruse, Dillon, Tallian, Broden, Waltz, and
Deig.

With consent of the members, the Speaker returned to bills on
second reading.
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HOUSE BILLS ON SECOND READING

HOUSE MOTION

Mr. Speaker: I move that House Bill 1388 be returned to the
second reading calendar for the purpose of amendment.

SUMMERS     

Motion prevailed.

House Bill 1388

Representative Summers called down House Bill 1388 for
second reading. The bill was reread a second time by title.

HOUSE MOTION
(Amendment 1388–1)

Mr. Speaker: I move that House Bill 1388 be amended to read
as follows:

Page 2, delete lines 34 through 42.
Delete pages 3 through 7.
Page 8, delete lines 1 through 11.
Delete page 9.
Page 10, delete lines 1 through 29.
Renumber all SECTIONS consecutively.
(Reference is to HB 1388 as printed February 20, 2009.)

PELATH     

Motion prevailed. The bill was ordered engrossed.

OTHER BUSINESS ON THE SPEAKER'S TABLE

HOUSE MOTION

Mr. Speaker: I move that Representatives Dermody, Michael,
and Bell be added as coauthors of House Bill 1037.

VAN HAAFTEN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Eberhart be added as
coauthor of House Bill 1062.

NIEZGODSKI     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Koch and Bartlett
be added as coauthors of House Bill 1077.

CHEATHAM     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Austin be added as
coauthor of House Bill 1166.

TYLER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Noe and Behning be
added as coauthors of House Bill 1188.

PORTER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative M. Smith be added
as coauthor of House Bill 1216.

C. BROWN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Hinkle be added as
coauthor of House Bill 1236.

SUMMERS     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Goodin be added as
coauthor of House Bill 1287.

VAN HAAFTEN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Dermody be added
as coauthor of House Bill 1303.

V. SMITH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Murphy be added as
coauthor of House Bill 1311.

GOODIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Duncan be added as
coauthor of House Bill 1336.

AUSTIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative M. Smith be added
as coauthor of House Bill 1419.

V. SMITH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative M. Smith be added
as coauthor of House Bill 1420.

V. SMITH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Richardson be added
as coauthor of House Bill 1423.

V. SMITH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Noe be added as
coauthor of House Bill 1429.

BARTLETT     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Crouch be added as
coauthor of House Bill 1460.

KERSEY     

Motion prevailed.
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HOUSE MOTION

Mr. Speaker: I move that Representative T. Brown be added
as coauthor of House Bill 1470.

PELATH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Battles be added as
coauthor of House Bill 1509.

GIA QUINTA     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Borror and
Stevenson be added as coauthors of House Bill 1530.

CANDELARIA REARDON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Hinkle be added as
coauthor of House Bill 1543.

DE LANEY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Gutwein be added as
coauthor of House Bill 1546.

NIEZGODSKI     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Turner be added as
coauthor of House Bill 1572.

WELCH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Neese and Lutz be
added as coauthors of House Bill 1589.

SULLIVAN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Welch and Frizzell
be added as coauthors of House Bill 1592.

MOSELEY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Crouch be added as
coauthor of House Bill 1602.

C. BROWN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Lehman be added as
coauthor of House Bill 1626.

FRY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Pearson and Burton
be added as coauthors of House Bill 1633.

BARDON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Burton be added as
coauthor of House Bill 1637.

BARDON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Turner be added as
coauthor of House Bill 1642.

DERMODY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Pearson be added as
coauthor of House Bill 1670.

MICHAEL     

Motion prevailed.

On the motion of Representative Lehe, the House adjourned
at 9:05 p.m., this twenty-fourth day of February, 2009, until
Wednesday, February 25, 2009, at 9:30 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Chaplain Sherry Proffitt,
Church of Acts, Indianapolis.

The Pledge of Allegiance to the Flag was led by
Representative David Yarde II.

The House convened at 9:30 a.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley
C. Brown Moses
T. Brown Murphy   …
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak   … M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins   …
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 234: 97 present; 3 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Monday, March 2, 2009, at 1:30 p.m.

AVERY     

The motion was adopted by a constitutional majority.

ENGROSSED HOUSE BILLS
ON THIRD READING

Engrossed House Bill 1134

Representative Reske called down Engrossed House Bill 1134
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 235: yeas 47, nays 45. The bill failed for lack of a
constitutional majority.

Engrossed House Bill 1106

Representative Tincher called down Engrossed House
Bill 1106 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
trade regulation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 236: yeas 94, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Bray and Deig.

Representative Murphy, who had been excused, was present.

Engrossed House Bill 1132

Representative L. Lawson called down Engrossed House
Bill 1132 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
corrections and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 237: yeas 94, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
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sponsors: Senators Wyss and Arnold.

Representative Wolkins, who had been excused, was present.

Engrossed House Bill 1136

Representative Reske called down Engrossed House Bill 1136
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 238: yeas 96, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Lanane and Sipes.

Engrossed House Bill 1360

Representative Battles called down Engrossed House
Bill 1360 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 239: yeas 91, nays 3. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Gard and Deig.

Engrossed House Bill 1581

Representative Porter called down Engrossed House Bill 1581
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 240: yeas 96, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Waltz, Lubbers, Sipes, and Stutzman.

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

Representative Dvorak, who had been excused, was present.

Engrossed House Bill 1230

Representative Hinkle called down Engrossed House
Bill 1230 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 241: yeas 84, nays 13. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Buck and R. Young.

Engrossed House Bill 1311

Representative Goodin called down Engrossed House
Bill 1311 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

education and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 242: yeas 99, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators C. Lawson and Lewis.

Engrossed House Bill 1323

Representative Duncan called down Engrossed House
Bill 1323 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 243: yeas 96, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Merritt, Buck, and Arnold.

Engrossed House Bill 1326

Representative M. Smith called down Engrossed House
Bill 1326 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 244: yeas 97, nays 2. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Landske, Walker, Buck, and Hershman.

Engrossed House Bill 1336

Representative Austin called down Engrossed House
Bill 1336 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
civil procedure.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 245: yeas 97, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Wyss and Breaux.

Engrossed House Bill 1339

Representative Welch called down Engrossed House
Bill 1339 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 246: yeas 69, nays 28. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Wyss and Arnold.

Engrossed House Bill 1343

Representative Pryor called down Engrossed House Bill 1343
for third reading:
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A BILL FOR AN ACT to amend the Indiana Code concerning
education and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 247: yeas 94, nays 4. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Lubbers, Rogers, and Breaux.

Engrossed House Bill 1730

Representative Kersey called down Engrossed House
Bill 1730 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 248: yeas 52, nays 48. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Becker and Skinner.

Engrossed House Bill 1345

Representative Crawford called down Engrossed House
Bill 1345 for third reading:

A BILL FOR AN ACT concerning state and local
administration.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 249: yeas 99, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Broden and Skinner.

Engrossed House Bill 1388

Representative Summers called down Engrossed House
Bill 1388 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 250: yeas 98, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Dillon and Taylor.

Engrossed House Bill 1389

Representative Summers called down Engrossed House
Bill 1389 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 251: yeas 98, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Boots and Taylor.

Engrossed House Bill 1398

Representative Grubb called down Engrossed House Bill 1398

for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 252: yeas 98, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Gard, Stutzman, and Deig.

Engrossed House Bill 1408

Representative Reske called down Engrossed House Bill 1408
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
trade regulation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 253: yeas 96, nays 2. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Bray, Tallian, and Lanane.

Engrossed House Bill 1620

Representative Pierce called down Engrossed House Bill 1620
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 254: yeas 58, nays 39. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Gard, Errington, and Simpson.

Representative Hinkle was excused.

Engrossed House Bill 1732

Representative V. Smith called down Engrossed House
Bill 1732 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 255: yeas 54, nays 45. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Rogers, Lubbers, and Randolph.

Engrossed House Bill 1419

Representative V. Smith called down Engrossed House
Bill 1419 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 256: yeas 96, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Rogers and Lubbers.
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The Speaker Pro Tempore yielded the gavel to the Speaker.

Engrossed House Bill 1175

Representative Riecken called down Engrossed House
Bill 1175 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 257: yeas 94, nays 4. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Becker, Sipes, and Deig.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 26

Representative Tyler introduced House Concurrent
Resolution 26:

A CONCURRENT RESOLUTION memorializing James
Albert Johnson.

Whereas, James Albert Johnson passed away on January 27,
2009, at the age of 82; 

Whereas, A devout person, James Albert Johnson was a
member of the Calvary Baptist Church for 49 years, where he
served as a Sunday School Superintendent and was on the usher
board, greeters committee, transportation ministry, and trustee
board; 

Whereas, During his lifetime, James Albert Johnson was
employed at Marhoefer Packing, Borg Warner Automotive, and
New Venture Gear; 

Whereas, Active in politics, James Albert Johnson was the
first black councilman-at-large, a position he held for eight
years, and served as precinct 19 committeeman for 20 years; 

Whereas, James was a member of the Rooster Booster Club,
the Delaware County Planning Commission, the Muncie Human
Rights Commission, the Muncie Housing Authority Board, an
original member of the Debonair Club, and president of the
Muncie Plus, making two trips to Washington, D.C. representing
Muncie; and

Whereas, James Albert Johnson won and held the respect and
confidence of all who knew him. He served his profession and
his community faithfully and well, and he will be missed:
Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly mourns the
passing of this outstanding man and extends our heartfelt
sympathy to the family of James Albert Johnson.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit copies of this resolution to his wife
Clementine, his son Rodney, and his daughter Julie.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Errington.

House Concurrent Resolution 27

Representatives Murphy and Sullivan introduced House
Concurrent Resolution 27:

A CONCURRENT RESOLUTION honoring Wayne

Goodman.

Whereas, Wayne Goodman was born on September 2, 1942,
in Indianapolis; 

Whereas, While his dad was serving overseas during World
War II, Wayne and his family moved to Poseyville and then later
to Corydon; 

Whereas, After graduation from Corydon High School, Wayne
Goodman attended Evansville University where he graduated
with a bachelor's degree in secondary education; 

Whereas, Wayne Goodman served his country in the United
States Army from 1966 to 1969, serving in Ethiopia in the
Transportation Corps; 

Whereas, Upon his return to the United States, Wayne
Goodman completed a master's degree in history at the
University of Missouri; 

Whereas, It was at this time that Wayne Goodman began
working for the Indiana Republican State Committee, where he
worked until July 2008; 

Whereas, Wayne Goodman has served the Republican Party
in many capacities, including as a staff member for two
Republican National Conventions, a poll worker, and a printer
shop worker; 

Whereas, When Wayne Goodman is not devoting his time to
the Republican Party, he likes to read; and

Whereas, Wayne Goodman has served his party faithfully and
with great honor: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
acknowledges the many contributions made by Wayne Goodman
and thanks him for his dedicated service to his party, community,
and state.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Wayne
Goodman and his family.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Merritt.

House Concurrent Resolution 28

Representatives Duncan and Bischoff introduced House
Concurrent Resolution 28:

A CONCURRENT RESOLUTION honoring Bob Williams.

Whereas, On April 17, 2009, Bob Williams will be retiring
from the Indiana Department of Transportation (INDOT); 

Whereas, Bob began working as director of the Procurement
and Distribution Division of INDOT on March 4, 1996; 

Whereas, Through hard work and dedication, Bob advanced
through several positions during his tenure with INDOT; 

Whereas, Bob has held the positions of Greenfield Operations
Manager, Greenfield District Deputy Commissioner, and
Seymour District Deputy Commissioner; and

Whereas, It is fitting that we recognize those Hoosiers who
have made a positive contribution to the people of Indiana:
Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:
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SECTION 1. That the Indiana General Assembly
congratulates Bob Williams on his retirement from the Indiana
Department of Transportation and commends him for a job well
done.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Bob
Williams and his family.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Leising.

House Concurrent Resolution 29

Representatives Grubb, Bauer, Bosma, and Borders
introduced House Concurrent Resolution 29:

A CONCURRENT RESOLUTION recognizing the
achievements of the Republic of China on Taiwan.

Whereas, The Republic of China on Taiwan has achieved
economic stability, taken great steps forward in recent years to
enter into the world arena as a trusted partner, and dramatically
improved its record on human rights; 

Whereas, As stated in Senate Resolution 25-2005, the
Republic of China on Taiwan has established a democratic,
multiparty political system, and its show of diplomacy aimed at
national unification demonstrates its progressive spirit as a
government and a people; 

Whereas, Based on the value of these steps, inclusion of
Taiwan in the United Nations would only further the universality
of this essential global forum; 

Whereas, The achievements of the Republic of China on
Taiwan in the field of health are substantial; 

Whereas, Senate Resolution 26-2005 speaks of a few of these
medical achievements, including one of the highest life
expectancy levels in Asia, maternal and infant mortality rates
comparable to those of Western countries, and the eradication
of such infectious diseases as cholera, smallpox, and the plague;
moreover, the Republic of China on Taiwan was the first Asian
nation to eradicate polio and provide children with hepatitis B
vaccinations; 

Whereas, The United States Centers for Disease Control and
Prevention and its Taiwanese counterpart have enjoyed close
collaboration on a wide range of public health issues, and the
Taiwanese have expressed a willingness to assist financially and
technically in international health activities supported by the
World Health Organization; and

Whereas, The Republic of China on Taiwan has made a bold
step forward in an effort to become a valued member of the
world community: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly commends
the efforts of the Republic of China on Taiwan.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit copies of this resolution to the
President and Secretary of the United States Senate, the Speaker
and Clerk of the United States House of Representatives,
Indiana's Senators and Representatives in Congress, and the
United Nations General Assembly and the Taipei Economic and
Cultural Office in Chicago, Illinois.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Skinner.

House Resolution 24

Representatives Foley and Welch introduced House
Resolution 24:

A HOUSE RESOLUTION recognizing Ellen Wilson-Pruitt
and the art of porcelain painting.

Whereas, Ellen Wilson-Pruitt serves as the ambassador for
the art of porcelain painting; 

Whereas, Porcelain painting is the practice of painting on
porcelain with minerals and firing the finished work in a kiln; 

Whereas, The processes used to create porcelain paintings
have changed very little since the time of the Chinese dynasties;

Whereas, The areas around Cincinnati and Chicago were the
centers of this industry in the United States with Rockwood
Pottery and Pickard Pottery, whose pieces are highly collectible
today; 

Whereas, As people and circumstances changed around the
world, the art of porcelain painting became less popular; 

Whereas, A rediscovery of the art of porcelain painting is
underway all over the world today; 

Whereas, There is a collection of regional guilds in Indiana
belonging to the Indiana World Organization of China Painters
helping to revive interest in this ancient art; 

Whereas, These guilds have museums full of fine examples of
hand painted porcelain on display for all to enjoy; 

Whereas, The Indiana World Organization of China Painters
and the World Organization of China Painters hold biennial
world conventions that gather artists together to exhibit and
exchange art pieces and procedures; and

Whereas, The fine art of porcelain painting deserves to be
restored to its original place of honor in the artistic world and
all prejudices removed regarding this ancient art form:
Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
recognizes the beauty porcelain painting brings into the lives of
everyone who sees it and that Ellen Wilson-Pruitt is an
outstanding ambassador for the art.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Ellen
Wilson-Pruitt and the Indiana World Organization of China
Painters.

The resolution was read a first time and adopted by voice
vote.

House Resolution 25

Representative Austin introduced House Resolution 25:

A HOUSE RESOLUTION recognizing the American Council
of Engineering Companies of Indiana.

Whereas, The American Council of Engineering Companies
of Indiana (ACEC Indiana) has acted as the business voice of the
Indiana professional consulting engineering industry since 1959
and has increasingly promoted positive state and national policy
affecting the industry; 

Whereas, Indiana engineers develop and design the
infrastructure that supports the future economic health of the
state through employment within firms and jobs created within
supplemental industry sectors; 

Whereas, ACEC Indiana represents more than 100 firms that
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employ more than 5,000 engineers, architects, planners,
geologists, soil scientists, and other experienced professionals
who are committed to the continued protection of the health,
safety, and welfare of the people of Indiana;

Whereas, ACEC Indiana firms partner with state agencies,
local governments, and private developers to advance vital
public interests and promote projects critical to developing
infrastructure that fosters a healthy business climate and
conceiving plans to clean up and protect the environment; and

Whereas, Professional consulting engineers, equipped with
the support of ACEC Indiana, envision and build the future and
continuously strive for progressive and productive solutions to
modern challenges facing our state and nation: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
acknowledges 50 years of important work done by ACEC
Indiana and its members by commemorating the February 17,
1959, founding of the organization.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
officers of ACEC Indiana.

The resolution was read a first time and adopted by voice
vote.

House Resolution 26

Representative Goodin introduced House Resolution 26:

A HOUSE RESOLUTION honoring Mackenzie Cain.

Whereas, Mackenzie Cain, an esteemed resident of Seymour
and a student at Seymour High School, has achieved national
recognition for exemplary volunteer service by receiving a 2009
Prudential Spirit of Community Award; 

Whereas, This prestigious award, presented by Prudential
Financial in partnership with the National Association of
Secondary School Principals, honors young volunteers across
America who have demonstrated an extraordinary commitment
to serving their community; 

Whereas, Mackenzie Cain earned this award by leading her
church's youth group in raising more than $3,000 to purchase
a specialized walker and safety-proof a bedroom for a
4-year-old child who will never be able to walk or talk due to
Angelman Syndrome; 

Whereas, Mackenzie Cain and others like her represent the
best of America's youth and are role models for all of us; and

Whereas, The success of the state of Indiana, the strength of
our communities, and the overall vitality of American society
depend, in great measure, upon the dedication of young people
like Mackenzie Cain who use their considerable talents and
resources to serve others: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates and honors Mackenzie Cain as a recipient of a
Prudential Spirit of Community Award and recognizes her
outstanding record of volunteer service, peer leadership, and
community spirit and extends best wishes for her continued
success and happiness.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to
Mackenzie Cain and her family.

The resolution was read a first time and adopted by voice
vote.

House Resolution 27

Representative V. Smith introduced House Resolution 27:

A HOUSE RESOLUTION honoring Geneva Poole on the
occasion of her 100th birthday.

Whereas, Centenarians help us to understand what it is like
to live for 100 years, and their lives give us valuable insight into
the development of our country; 

Whereas, Geneva Williamson Poole was born on April 16,
1909, in Augusta, Georgia, and raised with three sisters and two
brothers; 

Whereas, Moving to Gary in 1936, Geneva married Charlie
Poole and raised four children - Justine, Virginia, Jerome, and
Berniece; 

Whereas, While raising her children, Geneva Poole worked
outside the home at numerous businesses instilling in her
children a strong work ethic; 

Whereas, Geneva Poole has a strong abiding love for her
family and friends; 

Whereas, As a senior citizen, Geneva adopted two children
and helped to raise her 13 grandchildren and numerous
great-grandchildren; 

Whereas, Geneva Poole has been a devoted member of Israel
Christian Methodist Episcopal Church for more than 60 years;

Whereas, Opinionated, organized, intelligent, and witty,
Geneva Poole is the embodiment of strength and perseverance;

Whereas, Geneva Poole and all older Hoosiers can offer
tremendous insight into the state's history; and

Whereas, Centenarians like Geneva Poole play an important
role in establishing a connection to our past for the younger
generations of Indiana: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates Geneva Poole on the occasion of her 100th
birthday and wishes her health and happiness in the years to
come.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Geneva
Poole and her family.

The resolution was read a first time and adopted by voice
vote.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 1:35 p.m. with the Speaker Pro
Tempore in the Chair.

Representative Hinkle, who had been excused, was present.

Upon request of Representative Friend, the Speaker ordered
the roll of the House to be called to determine the presence of a
quorum. Roll Call 258: 73 present. The Speaker declared a
quorum present.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed Senate Bills 45, 48, 86, 96,
102, 136, 142, 160, 182, 186, 203, 222, 224, 232, 236, 238, 245,
248, 254, 266, 278, 292, 299, 301, 303, 337, 338, 345, 349, 350,
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365, 370, 374, 376, 388, 393, 419, 423, 433, 438, 443, 445, 454,
460, 470, 486, 488, 491, 512, 520, 523, 524, 525, 533, 534, 536,
555, 559, 564, and 580 and the same are herewith transmitted to
the House for further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed Senate Bills 348 and 420
and the same are herewith transmitted to the House for further
action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

ENGROSSED HOUSE BILLS
ON THIRD READING

Engrossed House Bill 1733

Representative Niezgodski called down Engrossed House
Bill 1733 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

The bill was read a third time by sections and placed upon its
passage. After discussion, Representative Niezgodski withdrew
the call of Engrossed House Bill 1733.

Engrossed House Bill 1729

Representative Pelath called down Engrossed House Bill 1729
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
gaming.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass? On the motion of
Representative Fry, the previous question was called.

Roll Call 259: yeas 58, nays 39. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Kenley and Lanane.

Engrossed House Bill 1726

Representative Reske called down Engrossed House Bill 1726
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 260: yeas 88, nays 10. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Lanane.

Engrossed House Bill 1716

Representative Soliday called down Engrossed House
Bill 1716 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 261: yeas 95, nays 2. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate

sponsors: Senators Charbonneau, Mrvan, Rogers, Landske, and
Tallian.

Engrossed House Bill 1691

Representative Crouch called down Engrossed House
Bill 1691 for third reading:

A BILL FOR AN ACT concerning human services.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 262: yeas 73, nays 25. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Becker and Deig.

Engrossed House Bill 1681

Representative Summers called down Engrossed House
Bill 1681 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 263: yeas 98, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Dillon and Taylor.

Engrossed House Bill 1670

Representative Michael called down Engrossed House
Bill 1670 for third reading:

A BILL FOR AN ACT concerning taxation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 264: yeas 98, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators C. Lawson, Skinner, and Boots.

Engrossed House Bill 1660

Representative Austin called down Engrossed House
Bill 1660 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
transportation and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass? On the motion of
Representative C. Brown, the previous question was called.

Roll Call 265: yeas 66, nays 34. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Kenley, Lanane, Wyss, and Tallian.

Engrossed House Bill 1653

Representative Austin called down Engrossed House
Bill 1653 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
Medicaid.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 266: yeas 97, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
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directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Dillon and Simpson.

Engrossed House Bill 1650

Representative Austin called down Engrossed House
Bill 1650 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 267: yeas 64, nays 34. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Wyss.

Engrossed House Bill 1646

Representative Burton called down Engrossed House
Bill 1646 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
business and other associations.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 268: yeas 84, nays 13. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Steele and Taylor.

Engrossed House Bill 1642

Representative Dermody called down Engrossed House
Bill 1642 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 269: yeas 96, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Arnold and M. Young.

Engrossed House Bill 1639

Representative Clements called down Engrossed House
Bill 1639 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 270: yeas 99, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Boots and Leising.

Engrossed House Bill 1637

Representative Bardon called down Engrossed House
Bill 1637 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
courts and court officers.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

 Representatives Borror, Espich, Goodin, Stemler, and
Thompson were excused from voting, pursuant to House

Rule 46. Roll Call 271: yeas 59, nays 33. The bill was declared
passed. The question was, Shall the title of the bill remain the
title of the act? There being no objection, it was so ordered. The
Clerk was directed to inform the Senate of the passage of the bill.
Senate sponsors: Senators Charbonneau and Broden.

Engrossed House Bill 1636

Representative Bardon called down Engrossed House
Bill 1636 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
economic development.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 272: yeas 98, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Leising, Lanane, and Taylor.

Engrossed House Bill 1634

Representative Bardon called down Engrossed House
Bill 1634 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
trade regulation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

 Representatives Borror and Espich were excused from voting,
pursuant to House Rule 46. Roll Call 273: yeas 97, nays 2. The
bill was declared passed. The question was, Shall the title of the
bill remain the title of the act? There being no objection, it was
so ordered. The Clerk was directed to inform the Senate of the
passage of the bill. Senate sponsors: Senators Paul and Taylor.

Engrossed House Bill 1633

Representative Bardon called down Engrossed House
Bill 1633 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

 Representatives Borror, Espich, Stemler, and Thompson were
excused from voting, pursuant to House Rule 46. Roll Call 274:
yeas 88, nays 7. The bill was declared passed. The question was,
Shall the title of the bill remain the title of the act? There being
no objection, it was so ordered. The Clerk was directed to inform
the Senate of the passage of the bill. Senate sponsors: Senators
Bray and Tallian.

Engrossed House Bill 1626

Representative Fry called down Engrossed House Bill 1626
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 275: yeas 99, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Paul and Simpson.

Engrossed House Bill 1625

Representative Fry called down Engrossed House Bill 1625
for third reading:
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A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 276: yeas 99, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Zakas and Simpson.

Engrossed House Bill 1619

Representative Pierce called down Engrossed House Bill 1619
for third reading:

A BILL FOR AN ACT concerning public safety.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 277: yeas 96, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Becker and Arnold.

Engrossed House Bill 1470

Representative Pelath called down Engrossed House Bill 1470
for third reading:

A BILL FOR AN ACT concerning Medicaid.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

 Representatives Culver, Frizzell, Lehman, and Porter were
excused from voting, pursuant to House Rule 46. Roll Call 278:
yeas 90, nays 1. The bill was declared passed. The question was,
Shall the title of the bill remain the title of the act? There being
no objection, it was so ordered. The Clerk was directed to inform
the Senate of the passage of the bill. Senate sponsors: Senators
Kenley and Broden.

Engrossed House Bill 1612

Representative Bardon called down Engrossed House
Bill 1612 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
financial institutions.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 279: yeas 96, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Paul and Taylor.

The Speaker Pro Tempore yielded the gavel to the Speaker.

Engrossed House Bill 1610

Representative Soliday called down Engrossed House
Bill 1610 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 280: yeas 97, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Charbonneau and Arnold.

Engrossed House Bill 1609

Representative Soliday called down Engrossed House
Bill 1609 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

 Representative Knollman was excused from voting, pursuant
to House Rule 46. Roll Call 281: yeas 54, nays 45. The bill was
declared passed. The question was, Shall the title of the bill
remain the title of the act? There being no objection, it was so
ordered. The Clerk was directed to inform the Senate of the
passage of the bill. Senate sponsor: Senator Charbonneau.

Engrossed House Bill 1607

Representative Dobis called down Engrossed House Bill 1607
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
transportation and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 282: yeas 68, nays 31. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Kenley, Charbonneau, and Tallian.

Engrossed House Bill 1604

Representative GiaQuinta called down Engrossed House
Bill 1604 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 283: yeas 98, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Wyss and Deig.

Engrossed House Bill 1603

Representative Leonard called down Engrossed House
Bill 1603 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 284: yeas 96, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Stutzman, Kruse, and Becker.

Engrossed House Bill 1602

Representative C. Brown called down Engrossed House
Bill 1602 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 285: yeas 98, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
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directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Bray, Leising, and Lanane.

Engrossed House Bill 1598

Representative Reske called down Engrossed House Bill 1598
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 286: yeas 94, nays 3. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Charbonneau and Lanane.

Engrossed House Bill 1592

Representative Moseley called down Engrossed House
Bill 1592 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 287: yeas 100, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Dillon and Errington.

Engrossed House Bill 1589

Representative Sullivan called down Engrossed House
Bill 1589 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 288: yeas 99, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Gard and Errington.

Engrossed House Bill 1578

Representative Dembowski called down Engrossed House
Bill 1578 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
courts and court officers.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 289: yeas 98, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Charbonneau and Errington.

Engrossed House Bill 1572

Representative Welch called down Engrossed House
Bill 1572 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
Medicaid.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 290: yeas 97, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Miller and Errington.

Engrossed House Bill 1561

Representative VanHaaften called down Engrossed House
Bill 1561 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 291: yeas 99, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Hershman, Merritt, and Broden.

Engrossed House Bill 1551

Representative VanDenburgh called down Engrossed House
Bill 1551 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 292: yeas 98, nays 2. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Landske, Charbonneau, and Mrvan.

Engrossed House Bill 1546

Representative Niezgodski called down Engrossed House
Bill 1546 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

 Representative Duncan was excused from voting, pursuant to
House Rule 46. Roll Call 293: yeas 95, nays 3. The bill was
declared passed. The question was, Shall the title of the bill
remain the title of the act? There being no objection, it was so
ordered. The Clerk was directed to inform the Senate of the
passage of the bill. Senate sponsors: Senators Kenley, Kruse,
Deig, and Tallian.

Engrossed House Bill 1543

Representative DeLaney called down Engrossed House
Bill 1543 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 294: yeas 96, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Kenley and Taylor.

Engrossed House Bill 1536

Representative Pryor called down Engrossed House Bill 1536
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
Medicaid.

The bill was read a third time by sections and placed upon its
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passage. The question was, Shall the bill pass?

Roll Call 295: yeas 100, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Miller, Taylor, and Errington.

Engrossed House Bill 1530

Representative Candelaria Reardon called down Engrossed
House Bill 1530 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 296: yeas 85, nays 13. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Hershman, Broden, and Charbonneau.

Engrossed House Bill 1434

Representative Michael called down Engrossed House
Bill 1434 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
economic development.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 297: yeas 98, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Kruse, Errington, and Stutzman.

Engrossed House Bill 1511

Representative GiaQuinta called down Engrossed House
Bill 1511 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 298: yeas 99, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Bray.

Engrossed House Bill 1509

Representative GiaQuinta called down Engrossed House
Bill 1509 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 299: yeas 52, nays 48. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Landske.

Engrossed House Bill 1498

Representative Ruppel called down Engrossed House
Bill 1498 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

 Representatives Duncan, Kersey, Klinker, Pond, Robertson,
and Ruppel were excused from voting, pursuant to House
Rule 46. Roll Call 300: yeas 91, nays 0. The bill was declared
passed. The question was, Shall the title of the bill remain the
title of the act? There being no objection, it was so ordered. The
Clerk was directed to inform the Senate of the passage of the bill.
Senate sponsors: Senators Kruse, Head, Tallian, and Dillon.

Engrossed House Bill 1495

Representative VanDenburgh called down Engrossed House
Bill 1495 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
health and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 301: yeas 100, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Gard and Rogers.

Engrossed House Bill 1494

Representative Bischoff called down Engrossed House
Bill 1494 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
courts and court officers.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 302: yeas 94, nays 5. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Bray and Lewis.

Engrossed House Bill 1490

Representative Fry called down Engrossed House Bill 1490
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 303: yeas 99, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Yoder, Mishler, and Stutzman.

Engrossed House Bill 1481

Representative Porter called down Engrossed House Bill 1481
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 304: yeas 57, nays 41. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Lubbers, Rogers, Breaux, and Taylor.

Engrossed House Bill 1477

Representative Porter called down Engrossed House Bill 1477
for third reading:
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A BILL FOR AN ACT to amend the Indiana Code concerning
education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 305: yeas 49, nays 50. The bill failed.

Engrossed House Bill 1462

Representative Kersey called down Engrossed House
Bill 1462 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 306: yeas 97, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Lubbers and Skinner.

Engrossed House Bill 1461

Representative Kersey called down Engrossed House
Bill 1461 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 307: yeas 52, nays 46. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators M. Young and Becker.

Engrossed House Bill 1460

Representative Kersey called down Engrossed House
Bill 1460 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
business and other associations.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 308: yeas 96, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Buck and Skinner.

Engrossed House Bill 1449

Representative Bardon called down Engrossed House
Bill 1449 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 309: yeas 94, nays 4. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Merritt and Arnold.

Engrossed House Bill 1448

Representative Welch called down Engrossed House
Bill 1448 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 310: yeas 97, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Mishler and Rogers.

Engrossed House Bill 1447

Representative Welch called down Engrossed House
Bill 1447 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 311: yeas 96, nays 2. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Hershman and Broden.

HOUSE MOTION

Mr. Speaker: Pursuant to House Rule 151, I move to
reconsider the vote by which Engrossed House Bill 1134 failed
to pass on third reading.

RESKE     

Motion prevailed.

Engrossed House Bill 1134

Representative Reske called down Engrossed House Bill 1134
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

The bill was reread a third time by sections and placed upon
its passage. The question was, Shall the bill pass?

Roll Call 312: yeas 52, nays 47. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Gard and Lanane.

HOUSE MOTION

Mr. Speaker: Pursuant to House Rule 152, I move to
reconsider the vote by which Engrossed House Bill 1207 failed
to passed on third reading.

C. BROWN     

Motion prevailed.

Engrossed House Bill 1207

Representative C. Brown called down Engrossed House
Bill 1207 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

The bill was reread a third time by sections and placed upon
its passage. The question was, Shall the bill pass? On the motion
of Representative Fry, the previous question was called.

Roll Call 313: yeas 51, nays 46. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Miller, Errington, Dillon, and Rogers.
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HOUSE MOTION

Mr. Speaker: Pursuant to House Rule 151, I move to
reconsider the vote by which Engrossed House Bill 1099 failed
to pass on third reading.

TINCHER     

Motion prevailed.

Engrossed House Bill 1099

Representative Tincher called down Engrossed House
Bill 1099 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

The bill was reread a third time by sections and placed upon
its passage. The question was, Shall the bill pass?

Roll Call 314: yeas 52, nays 47. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Landske and Broden.

Engrossed House Bill 1443

Representative Turner called down Engrossed House
Bill 1443 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 315: yeas 35, nays 62. The bill was defeated. 

Engrossed House Bill 1429

Representative Bartlett called down Engrossed House
Bill 1429 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 316: yeas 63, nays 35. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Errington, Kruse, and Taylor.

Engrossed House Bill 1428

Representative Tincher called down Engrossed House
Bill 1428 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedures.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 317: yeas 94, nays 2. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Waterman and Arnold.

Engrossed House Bill 1423

Representative V. Smith called down Engrossed House
Bill 1423 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 318: yeas 99, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Landske, Rogers, and Randolph.

Engrossed House Bill 1420

Representative V. Smith called down Engrossed House
Bill 1420 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 319: yeas 88, nays 11. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Rogers and Lubbers.

Engrossed House Bill 1416

Representative Pierce called down Engrossed House Bill 1416
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 320: yeas 51, nays 49. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Buck and Breaux.

Engrossed House Bill 1344

Representative Pryor called down Engrossed House Bill 1344
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass? On the motion of
Representative Hinkle, the previous question was called.

Roll Call 321: yeas 96, nays 2. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Dillon, Holdman, Breaux, and Taylor.

Engrossed House Bill 1187

Representative Porter called down Engrossed House Bill 1187
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 322: yeas 51, nays 44. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Lubbers, Rogers, Sipes, and Breaux.

Engrossed House Bill 1514

Representative GiaQuinta called down Engrossed House
Bill 1514 for third reading:
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A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 323: yeas 67, nays 25. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Bray and Lanane.

INTRODUCTION OF BILLS

The following bills were read a first time by title and referred
to the respective committees:

SB 3 — L. Lawson

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

SB 4 — L. Lawson

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

SB 8 — L. Lawson, Friend

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

SB 11 — Cheatham, Walorski, Koch

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
civil procedure.

SB 13 — Porter, Noe

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

SB 14 — Battles, M. Smith

Committee on Elections and Apportionment

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

SB 16 — Welch, Duncan, Knollman, Blanton, Hinkle, Cherry

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

SB 21 — L. Lawson, Foley

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

SB 25 — Kersey, Dermody

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

SB 27 — Porter, Behning

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

SB 34 — L. Lawson, Foley

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

SB 35 — L. Lawson, Richardson

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
courts and court officers.

SB 39 — Klinker, Hinkle, Reske, Avery, Burton, Borror

Committee on Veterans Affairs and Public Safety Borror

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

SB 41 — L. Lawson, Welch

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

SB 43 — VanHaaften, Foley

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
probate.

SB 47 — L. Lawson, Foley

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

SB 54 — Niezgodski, Lehe

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

SB 57 — Porter, Behning

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

SB 65 — Stevenson

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
trade regulation.

SB 76 — Pflum, Wolkins, Saunders

Committee on Environmental Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

SB 84 — Niezgodski, Stilwell, Leonard, Torr

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

SB 88 — L. Lawson

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

SB 89 — Cheatham, Bell

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

SB 90 — Cheatham, Bell

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

SB 98 — C. Brown, Noe

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.
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SB 122 — L. Lawson, Richardson

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
courts and court officers.

SB 126 — Robertson, Porter, Ruppel

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

SB 139 — Battles, Richardson

Committee on Elections and Apportionment

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

SB 164 — Austin

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

SB 173 — Niezgodski, Bartlett

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

SB 174 — Herrell, Steuerwald, VanDenburgh

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

SB 175 — VanHaaften, Soliday, Hinkle

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

SB 181 — Pierce, Battles

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

SB 191 — Porter, Behning

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

SB 194 — Porter, Frizzell

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

SB 196 — Tincher, Duncan

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

SB 201 — Moses, Murphy, Grubb

Committee on Commerce, Energy, Technology and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.

SB 202 — Day, C. Brown, Crouch

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

SB 219 — C. Brown, T. Brown

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

SB 225 — Day, Foley

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

SB 228 — Porter, Behning

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

SB 239 — Grubb

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

SB 246 — Michael, Richardson

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

SB 249 — Austin, Duncan

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

SB 251 — Tincher, Ruppel

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

SB 252 — Tincher, Foley

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

SB 259 — Niezgodski

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

SB 260 — Summers

Committee on Family, Children and Human Affairs

A BILL FOR AN ACT concerning human services.

SB 263 — M. Smith, Cheatham

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

SB 269 — Tincher, Tyler

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

SB 270 — Tincher, Dermody, Tyler

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

SB 271 — Pearson, Klinker

Committee on Agriculture and Rural Development

A BILL FOR AN ACT to amend the Indiana Code concerning
higher education.

SB 276 — Friend, Herrell

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.
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SB 280 — L. Lawson, Klinker, Frizzell

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

SB 285 — Lehman, Pearson

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

SB 294 — L. Lawson, Foley

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

SB 298 — Grubb

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
gaming.

SB 306 — C. Brown, T. Brown

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
Medicaid.

SB 307 — Avery, Murphy, Blanton, Cheatham, Ruppel

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

SB 322 — Tyler, Soliday

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

SB 341 — Welch, L. Lawson, Crouch

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
civil procedure.

SB 344 — C. Brown, Crouch

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

SB 346 — VanDenburgh, Bartlett, Behning, Foley

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
general provisions and to make an appropriation.

SB 351 — Tincher, Foley

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

SB 353 — GiaQuinta

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

SB 389 — VanDenburgh

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

SB 391 — Austin, Soliday

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

SB 414 — VanHaaften, Bell

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
gaming.

SB 418 — Battles, Richardson, Burton

Committee on Elections and Apportionment

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

SB 424 — Bischoff

Committee on Natural Resources

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

SB 429 — VanHaaften, Battles

Committee on Financial Institutions

A BILL FOR AN ACT to amend the Indiana Code concerning
financial institutions.

SB 450 — GiaQuinta, VanHaaften, Foley

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
business and other associations.

SB 451 — Grubb, Thompson

Committee on Commerce, Energy, Technology and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

SB 452 — Battles, Richardson

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

SB 459 — Tincher, Saunders

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

SB 461 — Dvorak, Wolkins

Committee on Environmental Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

SB 464 — C. Brown, T. Brown

Committee on Rules and Legislative Procedures

BILL FOR AN ACT to amend the Indiana Code concerning
health.

SB 465 — Kersey, Torr

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

SB 471 — Battles, Borror

Committee on Elections and Apportionment

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

SB 478 — Niezgodski, Leonard, Bell

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

SB 480 — C. Brown, T. Brown

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.
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SB 487 — Austin, Soliday

Committee on Commerce, Energy, Technology and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.

SB 501 — L. Lawson, Foley

Committee on Financial Institutions

A BILL FOR AN ACT to amend the Indiana Code concerning
commercial Law.

SB 506 — DeLaney, Torr

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

SB 511 — Austin, Soliday

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

SB 541 — Welch, Espich, Klinker, Truitt

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

SB 554 — Welch, Crouch, L. Lawson

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
Medicaid.

SB 561 — Welch, Espich, Dobis, Lehe

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

SB 571 — Fry

Committee on Financial Institutions

A BILL FOR AN ACT to amend the Indiana Code concerning
financial institutions.

SB 572 — Fry

Committee on Financial Institutions

A BILL FOR AN ACT to amend the Indiana Code concerning
trade regulation.

INTRODUCTION OF JOINT RESOLUTIONS

The following joint resolutions were read a first time by title
and referred to the respective committees:

SJR 1 — Crawford, Espich

Committee on Ways and Means

A JOINT RESOLUTION proposing an amendment to the
Constitution of the State of Indiana concerning taxation.

Be it resolved by the General Assembly
of the State of Indiana:

SECTION 1. The following proposed amendment to the
Constitution of the State of Indiana, which was agreed to by the
One Hundred Fifteenth General Assembly of the State of Indiana
and referred to this General Assembly for reconsideration and
agreement, is agreed to by this the One Hundred Sixteenth
General Assembly of the State of Indiana.

SECTION 2. ARTICLE 10, SECTION 1 OF THE
CONSTITUTION OF THE STATE OF INDIANA IS
AMENDED TO READ AS FOLLOWS: Section 1. (a) Subject
to this section, the General Assembly shall provide, by law, for
a uniform and equal rate of property assessment and taxation and
shall prescribe regulations to secure a just valuation for taxation

of all property, both real and personal.
(b) A provision of this section permitting the General

Assembly to exempt property from taxation also permits the
General Assembly to exercise its legislative power to enact
property tax deductions and credits for the property. The
General Assembly may impose reasonable filing
requirements for an exemption, deduction, or credit.
 (c) The General Assembly may exempt from property taxation
any property in any of the following classes:

(1) Property being used for municipal, educational, literary,
scientific, religious, or charitable purposes.
(2) Tangible personal property other than property being
held as an investment.
(3) Intangible personal property.
(4) Tangible real property, including curtilage, used as a
principal place of residence by an:

(A) owner of the property;
(B) individual who is buying the tangible real property
under a contract; or
(C) individual who has a beneficial interest in the owner
of the tangible real property.

(b) (d) The General Assembly may exempt any motor
vehicles, mobile homes (not otherwise exempt under this
section), airplanes, boats, trailers, or similar property, provided
that an excise tax in lieu of the property tax is substituted
therefor.

(e) This subsection applies to property taxes first due and
payable in 2012 and thereafter. The following definitions
apply to subsection (f):

(1) "Other residential property" means tangible
property (other than tangible property described in
subsection (c)(4)) that is used for residential purposes.
(2) "Agricultural land" means land devoted to
agricultural use.
(3) "Other real property" means real property that is
not tangible property described in subsection (c)(4), is
not other residential property, and is not agricultural
land.

(f) This subsection applies to property taxes first due and
payable in 2012 and thereafter. The General Assembly shall,
by law, limit a taxpayer's property tax liability as follows:

(1) A taxpayer's property tax liability on tangible
property described in subsection (c)(4) may not exceed
one percent (1%) of the gross assessed value of the
property that is the basis for the determination of
property taxes.
(2) A taxpayer's property tax liability on other
residential property may not exceed two percent (2%)
of the gross assessed value of the property that is the
basis for the determination of property taxes.
(3) A taxpayer's property tax liability on agricultural
land may not exceed two percent (2%) of the gross
assessed value of the land that is the basis for the
determination of property taxes.
(4) A taxpayer's property tax liability on other real
property may not exceed three percent (3%) of the
gross assessed value of the property that is the basis for
the determination of property taxes.
(5) A taxpayer's property tax liability on personal
property (other than personal property that is tangible
property described in subsection (c)(4) or personal
property that is other residential property) within a
particular taxing district may not exceed three percent
(3%) of the gross assessed value of the taxpayer's
personal property that is the basis for the
determination of property taxes within the taxing
district.

(g) This subsection applies to property taxes first due and
payable in 2012 and thereafter. Property taxes imposed after
being approved by the voters in a referendum shall not be
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considered for purposes of calculating the limits to property
tax liability under subsection (f).

(h) As used in this subsection, "eligible county" means
only a county for which the General Assembly determines in
2008 that limits to property tax liability as described in
subsection (f) are expected to reduce in 2010 the aggregate
property tax revenue that would otherwise be collected by all
units of local government and school corporations in the
county by at least twenty percent (20%). The General
Assembly may, by law, provide that property taxes imposed
in an eligible county to pay debt service or make lease
payments for bonds or leases issued or entered into before
July 1, 2008, shall not be considered for purposes of
calculating the limits to property tax liability under
subsection (f). Such a law may not apply after December 31,
2019.

OTHER BUSINESS ON THE SPEAKER'S TABLE

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
House Bill 1187, Roll Call 322, on February 25, 2009. In support
of this petition, I submit the following reason:

"I was present and in my seat, but when I attempted to vote, I
inadvertently pushed the yea button when I intended to vote nay."

BISCHOFF     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note: this
changes the vote tally for Roll Call 322 to 51 yeas, 44 nays.]

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
House Bill 1660, Roll Call 265, on February 25, 2009. In support
of this petition, I submit the following reason:

"I was present and in my seat, but when I attempted to vote, I
inadvertently pushed the yea button when I intended to vote nay."

BOSMA     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note: this
changes the vote tally for Roll Call 265 to 66 yeas, 34 nays.]

HOUSE MOTION

Mr. Speaker: I move that Representative Bosma be added as
coauthor of House Bill 1311.

GOODIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative L. Lawson be
removed as coauthor and Representative Lehman be added as
coauthor of House Bill 1339.

WELCH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Ruppel and Burton
be added as coauthors of House Bill 1408.

RESKE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Soliday be added as
coauthor of House Bill 1461.

KERSEY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Porter be added as
coauthor of House Bill 1620.

PIERCE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Messmer be added
as coauthor of House Bill 1646.

BURTON     

Motion prevailed.

On the motion of Representative Murphy, the House
adjourned at 9:25 p.m., this twenty-fifth day of February, 2009,
until Monday, March 2, 2009, at 1:30 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Pastor Jim Brown, Grace
Community Church, Goshen.

The Pledge of Allegiance to the Flag was led by
Representative Ronald D. Herrell.

The House convened at 1:30 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin   … Kersey   …
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson   …
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley   …
C. Brown   … Moses
T. Brown   … Murphy   …
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis   … Robertson
Dodge Ruppel
Duncan Saunders   …
Dvorak   … M. Smith
Eberhart   … V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin   … Summers
Grubb   … Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski   … Mr. Speaker

Roll Call 324: 86 present; 14 excused. The Speaker
announced a quorum in attendance. [NOTE: … indicates those
who were excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Tuesday, March 3, 2009, at 1:00 p.m.

BARTLETT     

The motion was adopted by a constitutional majority.

The House recessed for the remarks of United States
Congressman Baron Hill, a former member of the Indiana House
of Representatives.

INTRODUCTION OF BILLS

The following bills were read a first time by title and referred
to the respective committees:

SB 45 — VanDenburgh

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

SB 48 — L. Lawson, Reske, Dembowski, Friend

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

SB 60 — DeLaney, Culver

Committee on Financial Institutions

A BILL FOR AN ACT to amend the Indiana Code concerning
trade regulation.

SB 68 — Fry

Committee on Insurance

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

SB 86 — Welch

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
professions and occupations.

SB 92 — Reske, Hinkle, Foley

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

SB 96 — C. Brown, Welch, Noe

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
professions and occupations.
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SB 102 — C. Brown, Noe

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

SB 136 — Battles, Dermody

Committee on Small Business and Economic Development

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

SB 142 — Fry, Koch

Committee on Insurance

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

SB 160 — DeLaney, Bell

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
professions and occupations.

SB 182 — Kersey

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

SB 186 — L. Lawson

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT concerning criminal law and
procedure.

SB 188 — Avery

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

SB 203 — Day, Crouch

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

SB 209 — Battles, Hinkle

Committee on Elections and Apportionment

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

SB 218 — C. Brown, T. Brown

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

SB 221 — Pearson, Friend

Committee on Agriculture and Rural Development

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

SB 222 — L. Lawson, Dermody, Battles, Dembowski

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

SB 223 — Tincher, Dermody, VanDenburgh

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

SB 224 — Porter, Behning

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

SB 227 — Porter, Behning

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

SB 232 — Stilwell, Neese

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

SB 236 — L. Lawson, Murphy

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

SB 238 — Sullivan

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

SB 244 — L. Lawson, Hinkle

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
corrections.

SB 245 — Michael, Richardson

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
courts and court officers.

SB 248 — Klinker, Wolkins

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
professions and occupations.

SB 254 — Day, Richardson

Committee on Elections and Apportionment

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

SB 266 — Niezgodski, Burton, Ruppel, Tyler

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

SB 278 — Dembowski, Foley

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

SB 292 — VanDenburgh, Dermody

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
corrections and to make an appropriation.

SB 293 — Dermody

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
corrections.

SB 296 — Dermody

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
corrections.

SB 299 — Moses, Bell

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.
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SB 300 — Moses

Committee on Commerce, Energy, Technology and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.

SB 301 — C. Brown

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
Medicaid.

SB 303 — L. Lawson

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

SB 304 — C. Brown, T. Brown

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

SB 310 — Fry, Torr

Committee on Insurance

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

SB 337 — GiaQuinta, Torr, Welch

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
professions and occupations.

SB 338 — Niezgodski, Burton, Torr

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

SB 342 — L. Lawson, Crouch, Riecken

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

SB 345 — L. Lawson, Crouch

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

SB 348 — Austin, Torr, DeLaney

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

SB 349 — Austin, Cherry

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

SB 350 — L. Lawson, Foley

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

SB 370 — Niezgodski, Leonard, Torr, Burton

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

SB 374 — Borders, Grubb

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
transportation.

SB 512 — Stevenson, DeLaney, Torr

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

SB 525 — Porter, Behning

Committee on Government and Regulatory Reform

BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

OTHER BUSINESS ON THE SPEAKER'S TABLE

Reassignments

The Speaker announced the reassignment of Engrossed
Senate Bill 126 from the Committee on Rules and Legislative
Procedures to the Committee on Education.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolution 22 and
the same is herewith transmitted to the House for further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

On the motion of Representative Foley, the House adjourned
at 1:55 p.m., this second day of March, 2009, until Tuesday,
March 3, 2009, at 1:00 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Reverend Glen Clarkson, Old
Bethel United Methodist Church, Indianapolis.

The Pledge of Allegiance to the Flag was led by
Representative W. Trent VanHaaften.

The House convened at 1:00 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley   …
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond
Davis   … Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis   … Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 325: 97 present; 3 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Thursday, March 5, 2009, at 10:00 a.m.

BISCHOFF     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed House Concurrent Resolutions 26, 27,
and 28 and the same are herewith returned to the House.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolutions 28 and
39 and the same are herewith transmitted to the House for further
action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

HOUSE MOTION

Mr. Speaker: I move that Representatives Bosma, Reske,
and Duncan be added as cosponsors of Senate Concurrent
Resolution 39.

AUSTIN     

Motion prevailed.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 30

Representatives C. Brown, Stilwell, Crouch, VanHaaften, and
Avery introduced House Concurrent Resolution 30:

A CONCURRENT RESOLUTION memorializing John
Jefferson "Jeff" Hays.

Whereas, John Jefferson "Jeff" Hays was born on December
27, 1929, in Archer City, Texas, the fourth child of Vera Pruitt
Hays and Joseph Colin Hays; 

Whereas, Jeff Hays graduated from Evansville Reitz
Memorial High School in 1947; 

Whereas, In the fall of 1947, Jeff Hays entered the University
of Evansville on a football scholarship; 

Whereas, His active participation in the U.S. Army was
"adamantly encouraged" in August 1951; 
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Whereas, After completing training at Camp Breckinridge,
Kentucky, Jeff Hays was sent to Korea in May 1952 and spent
three months on the front lines with an infantry company of the
45th Division, later transferring to the Office of Public
Information for Division Headquarters and eventually editing
the division newspaper from a newspaper print shop in Tokyo,
Japan; 

Whereas, Jeff Hays was awarded a Bronze Star decoration in
connection with "military operations against an armed enemy in
Korea" and for "front line coverage under enemy fire which
contributed materially to the morale and welfare of the men in
the 45th Division"; 

Whereas, Jeff Hays was honorably discharged from the U.S.
Army in August 1953; 

Whereas, Following his military service, Jeff Hays re-entered
the University of Evansville, graduating in 1955 with a Bachelor
of Science degree in marketing with a minor in journalism; 

Whereas, He lived out his own indomitable spirit of public
service and faith in the democratic principles of our nation; 

Whereas, Jeff Hays faithfully, humbly, and honorably served
in the Indiana House of Representatives from 1970 to 1996,
actively representing the citizens of Evansville's Central City and
Southeastern Vanderburgh County;

Whereas, Jeff Hays was a valued member of the powerful
budget-writing House Ways & Means Committee and served as
chairman of the House Standing Committee on Commerce; 

Whereas, His legislative successes were consistently achieved
in pursuit of social justice and equal opportunity for all; 

Whereas, Among the political achievements of which Jeff
Hays was proudest included running as the Democratic
candidate for mayor in 1975 (losing to the late Russell G. Lloyd,
Sr.), supporting U.S. Senator Edward "Ted" Kennedy for
president in 1980, and serving as a delegate to the 1992
Democratic Party National Convention that first nominated Bill
Clinton for president; 

Whereas, Jeff Hays passed from this life on December 22,
2008; and

Whereas, His wife, children, and grandchildren were the
greatest delights in his life, far and away his favorite subject of
conversation within the halls of the statehouse and elsewhere:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the members of the Indiana General
Assembly send our greetings, condolences, and salutations to the
family, friends, and former constituents of our beloved colleague,
John Jefferson “Jeff" Hays. His life exemplified the powers of
hard work and devotion when directed purposefully to a worthy
cause.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
family of John Jefferson "Jeff" Hays.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsors: Senators Becker, Deig, and
Hume.

The Speaker yielded the gavel to the Deputy Speaker Pro
Tempore, Representative Harris.

House Concurrent Resolution 31

Representative Tyler introduced House Concurrent
Resolution 31:

A CONCURRENT RESOLUTION honoring the Ball State
University football team.

Whereas, On November 25, 2008, Ball State’s football team
completed the regular season with a 12-0 record;

Whereas, This marks only the third undefeated regular season
in Ball State’s 84-year history, and the twelve straight wins was
the third longest winning streak in school history;

Whereas, The Cardinals won the Mid-American Conference
West Division, advanced to the MAC Championship Game and
competed in a second straight bowl game;

Whereas, Ball State’s twelve victories in 2008 set a school
record for most wins in a single season;

Whereas, Ball State’s 8-0 MAC season marked the second
undefeated league champion in Ball State history;

Whereas, Ball State won the school’s first ever outright
division title and played Tulsa in the GMAC Bowl;

Whereas, Ball State was ranked as high as twelfth in the Bowl
Championship Series Standings and the Associated Press Poll;

Whereas, The Cardinals were ranked in all three national
polls for nine straight weeks;

Whereas, Ball State was one of only four of the 119 Football
Bowl Subdivision teams in the nation to complete the regular
season undefeated in 2008; and

Whereas, It is fitting that the players and coaches of this team
be recognized: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1: That the Indiana General Assembly recognize
and honor the achievements of the 2008 Ball State University
football team.

SECTION 2. That the Principal Clerk of the Indiana House of
Representatives shall transmit a copy of this resolution to Ball
State University.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Errington.

House Concurrent Resolution 32

Representative Porter introduced House Concurrent
Resolution 32:

A CONCURRENT RESOLUTION honoring James E.
Hester, Jr.

Whereas, James E. Hester, Jr. is an accomplished
photojournalist who has served in many capacities throughout
his career; 

Whereas, James E. Hester, Jr. attended Northwest High
School and graduated from Ball State University and the
National Press Photographers Association Photojournalism
School; 

Whereas, James began his career in the News Studio
Production department at WISH-TV in 1977 and has served as
a news photographer and the statehouse/political photographer;

Whereas, In addition to the responsibilities of his job, James
serves as an adjunct faculty member at the University of
Indianapolis and Ball State University; 
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Whereas, James has served in various positions for several
professional associations, including director of job information
for the Bank National Press Photographers Association and
secretary/treasurer of the Indiana Press Photographers
Association, and has been a member of the National Association
of Black Journalists; 

Whereas, James E. Hester, Jr. is an award winning
photojournalist at the national, regional, and local levels and is
well-known and respected throughout the area; 

Whereas, Pictures help us remember the events of our lives.
James E. Hester, Jr. has helped the citizens of our state
remember important events that have occurred throughout the
years: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
acknowledges the accomplishments and contributions made by
James E. Hester, Jr. and wishes him continued success in all his
endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to James
E. Hester, Jr.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Breaux.

House Concurrent Resolution 33

Representative Porter introduced House Concurrent
Resolution 33:

A CONCURRENT RESOLUTION recognizing the
Indianapolis Symphony Orchestra School Partnership Program.

Whereas, Since May 2000, the Indianapolis Symphony
Orchestra has sponsored an innovative school partnership
program;

Whereas, The purpose of the Indianapolis Symphony
Orchestra School Partnership Program is "to create a
comprehensive way to support elementary school teachers in
meeting Indiana's state education standards and elevating the
potential for success for at-risk youth"; 

Whereas, Over these eight years, the Learning Community of
the Indianapolis Symphony Orchestra has gained expertise in
developing and delivering art-integrated programs; 

Whereas, The partnership between Indianapolis schools and
the Indianapolis Symphony Orchestra has created an
environment that encourages and enables schools to develop
new and creative teaching strategies; 

Whereas, Teachers are interested in using the connection
between the arts and the classroom to illuminate classroom
concepts; 

Whereas, The Indianapolis Symphony Orchestra School
Partnership Program has helped administrators who are
searching for programs to motivate and engage students in
learning and parents who want a rich, diverse, and well-rounded
education for their children; 

Whereas, Musicians participating in the School Partnership
Program are well prepared when they arrive at the schools,
having received training in classroom management;

Whereas, Children participating in the program are
noticeably affected by the artists' visits and the opportunity to
watch the symphony perform live; and

Whereas, As Indiana's largest performing arts organization
and one of only 17 full-time symphony orchestras operating in
the United States, the Indianapolis Symphony Orchestra is more
than qualified to deliver outstanding programs to the students of
Indiana: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly extends its
sincerest appreciation to the Indianapolis Symphony Orchestra
for establishing the School Partnership Program to develop new
and creative teaching strategies and to enrich the lives of Hoosier
students.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
Indianapolis Symphony Orchestra and the Superintendent of
Public Instruction.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Lubbers.

House Concurrent Resolution 34

Representatives Kersey, Tincher, Grubb, Michael, and
Borders introduced House Concurrent Resolution 34:

A CONCURRENT RESOLUTION recognizing the Wabash
River as a unique heritage resource.

Whereas, From the 17th through the 19th century, the
Wabash River was part of an important trade route connecting
Canada and the Great Lakes to the Mississippi River and
allowing Hoosiers to ship their goods as far as New Orleans; 

Whereas, The early economic life of Terre Haute, founded in
1816, was dependent on the river and the industry that thrived
on its banks; 

Whereas, The decline of river commerce in the 20th century
resulted in declining utilization of the Wabash River as a
resource for trade; 

Whereas, The Wabash River remains an exceptional natural
resource with enormous potential for recreational, educational,
and cultural purposes, including serving as the backdrop for
Fairbanks Park and a scenic destination on the Historic
National Road, a National Scenic Byway with an expanse
covering six states; 

Whereas, The Indiana Department of Natural Resources, the
Natural Resource Conservation Service, the Vigo County Parks
and Recreation Department, Vigo County Government, the City
of Terre Haute, the Town of West Terre Haute, the Terre Haute
Chamber of Commerce, the Wabash Valley Community
Foundation, Indiana State University, Rose-Hulman Institute of
Technology, Saint Mary-of-the-Woods College, Sisters of
Providence, the Vigo County School Corporation, the West Vigo
Levy Association, Ms. Susie Dewey, Duke Energy, the National
Wild Turkey Federation, and the West Central Indiana
Economic Development District, with the assistance of the
Indiana Heritage Trust Fund, have partnered to create the newly
established Wabash River National Road Wetland Reservation;

Whereas, The quality of life of people of Terre Haute/Vigo
County and west-central Indiana would be greatly enhanced by
continued revitalization of the riverfront corridor; and

Whereas, Revitalization of the riverfront corridor will
preserve and make available over 5,000 acres of natural
resources for recreation, education, and cultural use,
contributing to the health and economic well-being of the
citizens of Indiana: Therefore, 
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Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly recognizes
the Wabash River as a unique heritage resource and encourages
the Indiana Department of Natural Resources, Wabash Riverfront
Development and Beautification, Inc., and the citizens of
west-central Indiana to revitalize the riverfront and restore the
adjacent wetlands in order to ensure access to the river's
resources for generations of Hoosiers.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
Indiana Department of Natural Resources and Wabash Riverfront
Development and Beautification, Inc.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Skinner.

Senate Concurrent Resolution 39

The Speaker handed down Senate Concurrent Resolution 39,
sponsored by Representatives Austin, Bosma, Reske, and
Duncan:

A CONCURRENT RESOLUTION commemorating the 50th
anniversary of the American Council of Engineering Companies
of Indiana.

Whereas, The American Council of Engineering Companies
of Indiana (ACEC Indiana) has acted as the business voice of the
Indiana professional consulting engineering industry since 1959,
and has increasingly promoted positive state and national policy
affecting the industry;

Whereas, Indiana engineers develop and design the
infrastructure that supports the future economic health of the
state, through employment within firms and jobs created within
supplemental industry sectors; 

Whereas, ACEC Indiana represents more than 100 firms that
employ more than 5,000 engineers, architects, planners,
geologists, soil scientists, and other experienced professionals;
professionals who are committed to the continued protection of
the health, safety, and welfare of the people of Indiana;

Whereas, ACEC Indiana firms partner with state agencies,
local governments, and private developers to advance vital
public interests, promote projects critical to developing
infrastructure that fosters a healthy business climate and
conceive plans to clean up and protect the environment; and

Whereas, Professional consulting engineers, equipped with
the support of ACEC Indiana, envision and build the future, and
continuously strive for the progressive and productive solutions
to modern challenges facing our state and nation; Therefore, 

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly
acknowledges 50 years of important work done by ACEC
Indiana and its members by commemorating the February 17,
1959, founding of the organization.

SECTION 2. That the Secretary of the Senate is hereby
directed to transmit a copy of this resolution to the officers of the
ACEC Indiana.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 42

The Speaker handed down Senate Concurrent Resolution 42,

sponsored by Representative Sullivan:

A CONCURRENT RESOLUTION congratulating Hallie
Bryant for the accomplishment of being added to the Harlem
Globetrotters Ring of Legends.

Whereas, On Monday, January 19, 2009, Hallie Bryant was
honored by the Harlem Globetrotters and added to the Ring of
Legends recognizing his contributions outside basketball and in
developing the Globetrotters' brand. Mr. Bryant is only the
twenty-eighth person in the Globetrotters' eighty-three year
history to receive the distinction;

Whereas, The Harlem Globetrotters first attempted to honor
Mr. Bryant in 1998, but he respectfully declined recommending
his teammate and childhood friend, Willie Gardner. Mr.
Gardner was then suffering from diabetes and died of a heart
condition two years later;

Whereas, Mr. Bryant began his basketball career at
Indianapolis Crispus Attucks High School where he was named
Indiana Mr. Basketball in 1953. He then went on to play for
Indiana University and was a member of the Co-Big Ten
championship team in 1957; 

Whereas, Following college graduation Mr. Bryant spent two
years in the United States Army where he became a
commissioned officer. Upon completion of his military duty, Mr.
Bryant joined the Harlem Globetrotters and stayed for the next
twenty-seven years. 

Whereas, Mr. Bryant spent thirteen years as a Globetrotter
player and fourteen years in various public relations capacities.
With the Globetrotters Mr. Bryant visited almost ninety different
countries, but has always found his way back home to Indiana;

Whereas, Mr. Bryant was inducted into the Indiana High
School Athletic Association Hall of Fame in 1978, the Indiana
Basketball Hall of Fame in 1983, and the Indiana University
Basketball Hall of Fame in 1998;

Whereas, In 2002 Mr. Bryant published his first book, Hallie's
Comet: Breaking the CODE, a self-help book aimed towards
readers developing harmony for self-mastery based on his
experiences as an international basketball diplomat, speaker,
and seminar facilitator; 

Whereas, During the last several years Mr. Bryant has
embarked on a career as a motivational speaker and has
addressed groups such as General Motors, General Electric,
Special Olympics, Eli Lilly, Department of U.S. Customs, and the
Association of Government Accountants; 

Whereas, Mr. Bryant has also made several appearances on
national television, worked as a sports commentator for CBS-TV,
and is now a respected businessman; 

Whereas, Mr. Bryant has been a proud Hoosier for most of
his life, moving to Indiana while he was in grade school, and
now in his seventies, lives on the near North side of Indianapolis
with his partner of more than fifty years, Deloris Hayes; 

Whereas, Mr. Bryant is dedicated to programs that enrich
Indiana communities. He has worked with numerous Indiana
institutions through the years including Assistant Coach for
Indiana High School Basketball All-Stars, boys basketball camp
at Taylor University, Dyslexia Institute of Indiana, and Indiana
Juvenile Detention Center; and 

Whereas, Surviving an impoverished background, Hallie
Bryant has gone through life with a resolve and determination
to learn and make the best of every situation. He has persevered
both on and off the court. His life experiences inspire individuals
of all ages through "edutaining" and he is an outstanding role
model of Hoosier success: Therefore,
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Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly recognizes
Hallie Bryant for the distinguished honor of joining the Harlem
Globetrotters Ring of Legends and for his continued contribution
back to the Indiana community.

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to the Harlem Globetrotters
and to Hallie Bryant and his partner Deloris Hayes.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 36

The Speaker handed down Senate Concurrent Resolution 36,
sponsored by Representatives Crouch and Stilwell:

A CONCURRENT RESOLUTION congratulating Thomas
Lewis Kennedy of Spencer County Indiana for receiving the
Distinguished Hoosier Award.

Whereas, Governor Mitch Daniels honored Thomas Lewis
Kennedy with the Distinguished Hoosier Award for his part in
promoting the Lincoln Bicentennial and the role of Spencer
County in shaping of the life of our 16  President; th

Whereas, Mr. Kennedy worked for 2 years to produce his
master work, a painting entitled The Life of Abraham Lincoln.
By telling "the whole life story of Abraham Lincoln in pictures",
the painting pays tribute to President Lincoln's childhood in
Spencer County;

Whereas, Mr. Kennedy's painting has been named the Official
Bicentennial Artwork for the State of Indiana and endorsed by
the National Abraham Lincoln Bicentennial Commission; and

Whereas, Mr. Kennedy and the Lincoln Legacy Group are
working tirelessly to place prints of Mr. Kennedy's painting in
all certified schools in the State of Indiana. The dedication by
Mr. Kennedy and the Lincoln Legacy Group to inform students
of President Lincoln's story has inspired similar efforts currently
underway in Illinois, Kentucky, Pennsylvania, and New York.
These efforts are expected to continue and are projected to
encompass all 50 states by the end of February 2009: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly
congratulates Thomas Lewis Kennedy as a recipient for the
Distinguished Hoosier Award and honors him for his service to
Spencer County and the State of Indiana.

SECTION 2. The Secretary of State is hereby directed to
transmit a copy of this resolution to Thomas Lewis Kennedy and
Governor Mitch Daniels.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 45

The Speaker handed down Senate Concurrent Resolution 45,
sponsored by Representative Steuerwald:

A CONCURRENT RESOLUTION honoring Jim Graham for
receiving the Passing the Torch Award and his selfless dedication
towards helping under-privileged children.

Whereas, Jim Graham was presented with the Passing the
Torch Award by Governor Mitch Daniels and Clayton A.
Graham, Esq. during the Indianapolis Dr. Martin Luther King
Day celebration;

Whereas, The Passing the Torch Award is presented annually
to individuals that encourage today's youth to become involved
with the fight for freedom and equality of all people;

Whereas, Mr. Graham was honored for his commitment to
helping children from various races and nationalities gain
access to quality and equitable healthcare. Working in
conjunction with Rotary International since 1992, Mr. Graham
has saved the lives of one hundred fourteen children;

Whereas, Mr. Graham has worked to find funding and
medical treatment for life-saving surgeries for children from
around the world ranging in age from twenty four days to
seventeen years; 

Whereas, In addition to raising financial assistance for
patients and their families, Mr. and Mrs. Graham have hosted
nearly fifteen children while they were here in Indiana receiving
surgery and treatment; 

Whereas, During his humble acceptance speech Mr. Graham
remarked he just wants to help children and hopes other
countries will see Americans helping save underprivileged
children in an effort to further world peace. Mr. Graham also
stated this award is his highest honor next to his marriage
certificate;

Whereas, In addition to Rotary, Mr. Graham has made
numerous other contributions to his community. He achieved the
rank of Life Scout and has been involved with Boy Scouting in
various capacities over the years. He has served with numerous
civic and religious organizations including Hendricks County
YMCA Advisory committee, Chair of Evangelism as Lizton
United Methodist Church, and currently serving on the Board of
Directors of Gift of Life International;

Whereas, Mr. Graham gave of himself to his country from
1951 to 1979. He served eight years as an active duty US Navy
night fighter pilot and then twenty years as a pilot and Division
Staff Officer for the Thirty Eighth Infantry Division of the
Indiana National Guard. He retired from military service as a
Lieutenant Colonel. Professionally, Mr. Graham served as
President of AGA Corporation in Indianapolis for twenty years;

Whereas, Through the years numerous awards and honors
have been bestowed upon Mr. Graham for his unending
selflessness. He was recognized in 2001 by Mayor Peterson as
a "Distinguished Citizen". In 2002 Governor O'Bannon
presented Mr. Graham with the highest Hoosier honor, the
Sagamore of the Wabash Award. Two years later in 2004, Mr.
Graham was inducted into the Purdue University ROTC Hall of
Fame; and

Whereas, Mr. Graham has truly given of himself for the
benefit of his community and children around the world. He is
a humanitarian hero and a shining example of Hoosier
hospitality: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly recognizes
Jim Graham for receiving the distinguished Passing the Torch
Award due to his commitment to helping children from various
races and nationalities. 

SECTION 2. That the Secretary of the Senate is hereby
directed to transmit a copy of this resolution to Jim and Roberta
Graham.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.
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House Concurrent Resolution 35

Representatives Foley and Pierce introduced House
Concurrent Resolution 35:

A CONCURRENT RESOLUTION recognizing the
Martinsville High School Spell Bowl team.

Whereas, The people of Indiana take great pride in the
accomplishments of their children; 

Whereas, The Martinsville High School Spell Bowl team won
the 2008 Indiana Academic Class One Spell Bowl State
Championship for the eighth time at the competition held at
Purdue University in West Lafayette; 

Whereas, The year's title was shared with Penn High School
with both competitors finishing with a perfect score of 90; 

Whereas, The Spell Bowl championship is a statewide
competition established 12 years ago by the Indiana Academics
Competition for Excellence (IACE) to encourage excellence in
academics; 

Whereas, Each team in the Indiana Academic Spell Bowl is
open to freshmen, sophomores, juniors, and seniors; 

Whereas, The competitors prepare for the competition by
studying for many hours each week from a list of 4,500 words
distributed to the schools; 

Whereas, The championship is the result of a team effort and
the dedication of Coach Wayne Babbitt; and

Whereas, It is fitting that we recognize the achievements of
our youth and encourage them to always strive to develop their
full potential: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That, on behalf of the people of Indiana, we
congratulate each member of the Martinsville High School
spelling team and their coach on winning the 2008 Indiana
Academic Spell Bowl championship for Class One high schools.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit copies of this resolution to team
members Lindsey Stafford, Kathleen Houppert, Layla Truman,
Stacey Abshire, Gabby Thompson, Abby Hoff, Tyler Sonnega,
Daniel Kerstiens, Ashley Cox, Chelsea Carroll, Jordan Wheatley,
and Tori Rito; Coach Wayne Babbitt; and Don Alkire, principal
of Martinsville High School.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Bray.

House Concurrent Resolution 36

Representatives Foley and Pierce introduced House
Concurrent Resolution 36:

A CONCURRENT RESOLUTION congratulating the
Martinsville High School Academic Decathlon team.

Whereas, The people of Indiana take pride in the academic
and extracurricular accomplishments of the high school students
of the state; 

Whereas, Members of the Martinsville High School Academic
Decathlon team represented their school and their state
admirably in the 2008 United States Academic Decathlon
nationals held in Garden Grove, California; 

Whereas, The Artesians finished fifth in Division II and 16th
overall in competing against 40 other schools from across the
nation;

Whereas, Martinsville had two individual medal winners:
Catherine Wells, who finished second in the essay, and Katie
Hammitt, who finished third in music;

Whereas, The Artesians finished the competition with
43,017.3 points, just 36.3 points behind the fourth place school
in Division II; 

Whereas, The Artesians qualified for the Academic Decathlon
nationals by winning their 11th consecutive state championship
in the large school division, beating the second place team by
almost 3,000 points; 

Whereas, Coach Wayne Babbitt called the Academic
Decathlon nationals a "great experience for us" because, like the
statewide Academic Decathlons, the value of the Academic
Decathlon nationals is to prepare the participants for college
and life by emphasizing good study skills and exposing students
to new subjects; and

Whereas, It is fitting that these fine young Hoosiers be given
additional recognition: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly wishes to
congratulate the Martinsville High School Academic Decathlon
Team for finishing fifth in Division II and 16th overall in the
2008 United States Academic Decathlon nationals and wishes the
students continued success in all their future endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit copies of this resolution to the
Academic Decathlon team members, coach Wayne Babbitt, and
Don Alkire, principal of Martinsville High School.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Bray.

House Concurrent Resolution 37

Representatives Foley and Pierce introduced House
Concurrent Resolution 37:

A CONCURRENT RESOLUTION honoring the Martinsville
High School Academic Decathlon team.

Whereas, The Martinsville High School Academic Decathlon
team was named the 2009 Academic Decathlon state champion,
a title it has won for 12 consecutive years; 

Whereas, Martinsville High School was the state's highest
scoring team with a total of 40,297.5 points and will represent
Indiana at the national championship in Memphis, Tennessee, in
April;

Whereas, The Martinsville team scored highest in eight out of
ten academic categories and earned plaques in the art,
economics, essay, language and literature, music, social science,
speech, and super quiz events; 

Whereas, The team earned 33 individual medals. In the
Honors category, Chelsea Carroll won a bronze in art, a silver
in music, and a gold in speech; Abby Hoff won silver in art and
music; and Daniel Kerstiens won silver in social science and
economics, and a gold in the super quiz; 

Whereas, In the Scholastic category, Melinda Elston won
bronze in art and overall, and silver in essay and speech;
Jonathan Kidwell won silver in math and gold in art, language
and literature, music, social science, economics, super quiz, and
overall;
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Whereas, In the Varsity category, Chad Chastain won bronze
in art and super quiz; Jonathan Pratt won bronze in music,
silver in social science and overall, and gold in art and language
and literature; and Chris Waldon won silver in art and language
and literature and gold in social science, economics, super quiz,
and overall; 

Whereas, Members of the academic team were Daniel
Kerstiens, Chad Chastain, Abby Hoff, Jonathan Pratt, Chelsea
Carroll, Jonathan Kidwell, Melinda Elston, Chris Waldon, and
Alicia Hensley; 

Whereas, Coach Wayne Babbitt feels that this victory is
especially significant since this team "is the youngest state
champion Academic Decathlon team we have had, and I'm really
impressed with what they accomplished"; and

Whereas, The people of Indiana take pride in the academic
and extracurricular accomplishments of the high school students
of their state: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
congratulates the Martinsville High School Academic Decathlon
team for winning its 12th consecutive Academic Decathlon State
Championship.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit copies of this resolution to the
members of the team, the coach, the academic area coaches,
Principal Don Alkire, and Superintendent Ron Furniss.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Bray.

INTRODUCTION OF BILLS

The following bills were read a first time by title and referred
to the respective committees:

SB 335 — Kersey

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

SB 352 — Tincher, Foley

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

SB 356 — Tyler, Burton

Committee on Small Business and Economic Development

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

SB 376 — Sullivan

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

SB 393 — Reske, T. Brown

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
higher education.

SB 400 — Welch, Leonard

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

SB 415 — Pearson, Friend

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
agriculture and animals.

SB 419 — Pearson, Dvorak, Wolkins

Committee on Environmental Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

SB 420 — Grubb, Borror, Koch

Committee on Commerce, Energy, Technology and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.

SB 423 — Stilwell, Soliday

Committee on Commerce, Energy, Technology and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation and to make an appropriation.

SB 433 — GiaQuinta, Bell

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

SB 437 — Welch, Crouch, L. Lawson

Committee on Insurance

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

SB 438 — C. Brown, Crouch

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

SB 440 — Welch

Committee on Environmental Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

SB 443 — C. Brown, T. Brown

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

SB 445 — L. Lawson, Foley

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

SB 448 — Austin, Borror, Soliday

Committee on Commerce, Energy, Technology and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

SB 454 — C. Brown

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
Medicaid.

SB 457 — Austin

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

SB 460 — Dvorak, Wolkins

Committee on Environmental Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.
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SB 469 — Grubb, T. Brown

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
civil procedure.

SB 470 — Welch, Espich

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation and to make an appropriation.

SB 472 — C. Brown

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
Medicaid.

SB 473 — Battles, Richardson

Committee on Elections and Apportionment

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

SB 477 — Niezgodski, Torr

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

SB 481 — Welch

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

SB 486 — Fry

Committee on Insurance

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

SB 488 — Welch, Davis

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

SB 491 — Porter, Behning

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

SB 492 — Bardon, Koch, Burton

Committee on Financial Institutions

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

SB 493 — Grubb

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

SB 505 — VanHaaften

Committee on Insurance

A BILL FOR AN ACT to amend the Indiana Code concerning
trusts and fiduciaries.

SB 520 — Welch

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

SB 523 — VanHaaften, Goodin, Borror, Murphy

Committee on Commerce, Energy, Technology and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

SB 524 — DeLaney

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

SB 526 — Porter, Behning

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

SB 530 — Dvorak, Neese

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
general provisions and to make an appropriation.

SB 533 — Kersey, Leonard

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

SB 535 — Niezgodski, Torr

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

OTHER BUSINESS ON THE SPEAKER'S TABLE

HOUSE MOTION

Mr. Speaker: I move that Representative L. Lawson be added
as cosponsor of Engrossed Senate Bill 223.

TINCHER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Battles be added as
cosponsor of Engrossed Senate Bill 239.

GRUBB     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Battles be added as
cosponsor of Engrossed Senate Bill 451.

GRUBB     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Sullivan be added as
cosponsor of Engrossed Senate Bill 512.

STEVENSON     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative L. Lawson, the House
adjourned at 2:35 p.m., this third day of March, 2009, until
Thursday, March 5, 2009, at 10:00 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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Journal of the House
State of Indiana

116th General Assembly First Regular Session

Twenty-eighth Meeting Day Thursday Morning March 5, 2009

The invocation was offered by Pastor Douglas Tate, Jr.,
Psalms Missionary Baptist Church, Indianapolis.

The Pledge of Allegiance to the Flag was led by
Representative Richard A. Dodge.

The House convened at 10:00 a.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe   …
Behning Lehman
Bell Leonard
Bischoff   … Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley   …
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers   …
Grubb   … Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler   … Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 326: 94 present; 6 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Monday, March 9, 2009, at 1:30 p.m.

STILWELL     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed House Concurrent Resolutions 31, 32,
33, 34, 35, 36, and 37 and the same are herewith returned to the
House.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 38

Representatives Goodin, Pelath, Koch, and Welch introduced
House Concurrent Resolution 38:

A CONCURRENT RESOLUTION congratulating Katie
Stam, Miss America 2009.

Whereas, Katie Stam is the first Hoosier to be named Miss
America; crowned on January 24, 2009;

Whereas, Katie Stam competed in the Miss America Pageant
as Miss Indiana 2008, having qualified by winning the title of
Miss Duneland in Michigan City;

Whereas, Katie Stam is the daughter of Keith and Tracy Stam,
of Brownstown;

Whereas, Katie Stam is a Senior at the University of
Indianapolis, working towards a Bachelor of Science in
Communication with an emphasis on electronic media;

Whereas, Katie Stam is a graduate of Seymour High School;

Whereas, Katie Stam has championed the promotion of
community service and involvement by her platform issue:
Passion for Service;

Whereas, Katie Stam is National Goodwill Ambassador of the
Children’s Miracle Network, having visited Riley Children’s
Hospital and other Children’s Miracle Network hospitals
throughout the Nation;

Whereas, Katie Stam coordinated the walk and run during
United Way’s Super Saturday of Service at the University of
Indianapolis;
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Whereas, Katie Stam is a representative of the Miss America
Organization, the world’s leader in scholarship for college-aged
women; and

Whereas, Katie Stam is an ambassador for Hoosiers and
Americans alike, making a Hoosier first as Indiana’s first Miss
America: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
congratulates Katie Stam on being named Miss America 2009.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Katie
Stam and her family.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Steele.

Senate Concurrent Resolution 8

The Speaker handed down Senate Concurrent Resolution 8,
sponsored by Representative Pryor:

A CONCURRENT RESOLUTION to congratulate Barack
Obama for his election to the Presidency of the United States of
America.

Whereas, President-elect Barack Obama is the first African-
American nominated by the Democratic Party for the President
of the United States of America; 

Whereas, President-elect Barack Obama's campaign
energized citizens and resulted in a record number of new
registered voters;

Whereas, President-elect Barack Obama is the first African
American elected to the Presidency of the United States of
America; and

Whereas, President-elect Barack Obama will be sworn in on
January 20, 2009 as the Forty-fourth President of the United
States of America: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. The Indiana State Senate congratulates
President-elect Barack Obama on his record campaign and
election as the Forty-fourth President of the United States of
America.

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to President-elect Barack
Obama and his family.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 22

The Speaker handed down Senate Concurrent Resolution 22,
sponsored by Representatives Pryor, Hinkle, and Noe:

A CONCURRENT RESOLUTION recognizing John Fair as
a cardiac arrest survivor due to the Automatic Electronic
Defibrillator (AED) installed near his high school gymnasium in
Speedway, Indiana and to strongly encourage all schools
throughout Indiana to consider the benefits of use of Automatic
Electronic Defibrillators (AEDs).

Whereas, On January 26, 2007 John Fair suffered sudden
cardiac arrest while coaching a girls' basketball game at
Speedway High School;

Whereas, Due to the forethought of then Speedway
Superintendent Andy Wagner and Assistant Superintendent
Kenneth Hull, an Automatic Electronic Defibrillator (AED), a
device that can restore a normal heartbeat in an individual who
has experienced sudden cardiac arrest, had been installed at
Speedway High School;

Whereas, John Fair, a husband and father of two, was
resuscitated by an athletic trainer and two off duty firefighters.
One of the firefighters credits the immediate use of the AED for
saving Mr. Fair's life saying CPR alone would not have been
sufficient; 

Whereas, National initiatives are building momentum to
further AED education and awareness. The American Red Cross,
a well respected organization with a strong public safety
reputation, recognizes the important life saving benefits of AEDs
on school property and promotes installation of AEDs in high
schools through its High School AED project; 

Whereas, Congress, understanding the importance of being
prepared in an emergency and recognizing that every second is
important to saving lives, has named the first week of June each
year as CPR/AED Awareness week; 

Whereas, To educate the public and encourage further use of
AEDs the American Heart Association has published an AED
Implementation guide which details the four steps to implement
a successful and efficient AED program;

Whereas, Specifically targeted at schools, the Sudden Cardiac
Arrest Association has recently published a booklet titled
"Saving Lives in Schools and Sports" to encourage school and
athletic league administrators to install AEDs and develop
sudden cardiac arrest emergency plans; and

Whereas, By strongly encouraging Indiana schools to
consider the benefits of AEDs the potential for saving lives of
individuals suffering sudden cardiac arrest would dramatically
increase: Therefore, 

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly recognizes
John Fair as a cardiac arrest survivor. His experience has brought
to light the importance of AED access.

SECTION 2. That the Indiana General Assembly strongly
encourages all Indiana schools to consider the benefits of
Automatic Electronic Defibrillators. 

SECTION 3. That further information on the benefits of AEDs
can be found at the American Heart Association
website—www.americanheart.org and the Sudden Cardiac Arrest
Association website—www.suddencardiacarrest.org. 

SECTION 4. The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to the Indiana State Teachers
Association, the Indiana Association of High School Principals,
the Indiana School Board Association, the Indiana Association
of Public School Superintendents, the Indiana Red Cross, Andy
Wagner, Former Superintendent of Speedway Schools, Kenneth
Hull, current Superintendent of Speedway Schools, Mr. John Fair
and his family, and his parents Devere and Jane Fair.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

INTRODUCTION OF BILLS
The following bills were read a first time by title and referred

to the respective committees:

SB 359 — Cheatham, Grubb, Koch

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
property.
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SB 365 — Avery, Bell, L. Lawson

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

SB 388 — Pelath, Borror

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

SB 528 — Welch, Turner

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

SB 534 — Battles, Richardson

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

SB 536 — Niezgodski, Torr, Leonard, Stilwell

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

SB 545 — Bischoff

Committee on Natural Resources

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

SB 546 — Bischoff

Committee on Natural Resources

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources and to make an appropriation.

SB 553 — Dvorak, Neese

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

SB 555 — Tincher, Foley

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

SB 559 — Niezgodski, Torr, Leonard

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

SB 564 — Sullivan, Hinkle

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

SB 576 — Sullivan, Pryor

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

SB 580 — Pelath, Tincher, Walorski, Koch

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
immigration and to make an appropriation.

INTRODUCTION OF JOINT RESOLUTIONS

The following joint resolutions were read a first time by title
and referred to the respective committees:

SJR 2 — Pelath, Torr

Committee on Rules and Legislative Procedures

A JOINT RESOLUTION proposing an amendment to Article
10 of the Constitution of the state of Indiana by adding a new
section concerning transportation.

Be it resolved by the General Assembly
of the State of Indiana:

SECTION 1. The following amendment to the Constitution of
the State of Indiana is proposed and agreed to by this, the One
Hundred Sixteenth General Assembly of the State of Indiana, and
is referred to the next General Assembly for reconsideration and
agreement.

SECTION 2. ARTICLE 10 OF THE CONSTITUTION OF
THE STATE OF INDIANA IS AMENDED BY ADDING A
NEW  SECTION TO READ AS FOLLOWS: Section 9. (a) The
Next Generation Trust Fund is established.

(b) The principal of the Fund may not be decreased.
(c) The General Assembly shall provide by law for the

custody and investment of the principal of the Fund.
(d) The General Assembly may appropriate interest and

other income derived from the Fund only for the provision of
highways, roads, and bridges for the benefit of the people of
the State of Indiana and the users of those facilities.

SECTION 3. [EFFECTIVE JULY 1, 2009] (a) On the next
business day after approval by the voters of Indiana of
Article 10, Section 9 of the Constitution of the State of
Indiana, as added by this joint resolution:

(1) the balance of the principal in the next generation
fund established by IC 8-14-15 is transferred to and
becomes the principal of the Next Generation Trust
Fund as established by Article 10, Section 9 of the
Constitution of the State of Indiana, as added by this
joint resolution; and
(2) the balance of the interest and earnings in the next
generation trust fund established by IC 8-14-15 is
transferred to and becomes interest and earnings of the
Next Generation Trust Fund as established by Article
10, Section 9 of the Constitution of the State of Indiana,
as added by this joint resolution.

(b) This SECTION expires on the day following the day on
which all transfers required by subsection (a) to the Next
Generation Trust Fund as established by Article 10, Section
9 of the Constitution of the State of Indiana, as added by this
joint resolution, have been made.

(c) If the voters ratify the amendments to the Constitution
of the State of Indiana proposed by this joint resolution, this
SECTION does not become a part of the Constitution of the
State of Indiana.

OTHER BUSINESS ON THE SPEAKER'S TABLE

Reassignments

The Speaker announced the reassignment of Engrossed Senate
Bill 480 from the Committee on Rules and Legislative
Procedures to the Committee on Courts and Criminal Code.

HOUSE MOTION

Mr. Speaker: I move that Representatives Porter and Pearson
be added as cosponsors of Engrossed Senate Bill 335.

KERSEY     

Motion prevailed.
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Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Pierce, the House adjourned
at 10:35 a.m., this fifth day of March, 2009, until Monday,
March 9, 2009, at 1:30 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Pastor Scott Stephans,
Dearborn Hills United Methodist Church, Lawrenceburg.

The Pledge of Allegiance to the Flag was led by
Representative Robert J. Bischoff.

The House convened at 1:00 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley
C. Brown Moses
T. Brown Murphy
Burton Neese   …
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak   … M. Smith
Eberhart   … V. Smith
Espich Soliday
Foley Stemler
Friend   … Steuerwald
Frizzell Stevenson
Fry   … Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 327: 95 present; 5 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Tuesday, March 10, 2009, at 1:00 p.m.

BARTLETT     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed House Concurrent Resolutions 30 and
38 and the same are herewith returned to the House.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 39

Representatives Duncan and Bischoff introduced House
Concurrent Resolution 39:

A CONCURRENT RESOLUTION honoring Ralph Emerson
"Izzy" Newman.

Whereas, Ralph Emerson "Izzy" Newman is truly a patriotic
American;

Whereas, Izzy, the son of Ralph Everett Newman and Sarah
Newman, served our country in uniform for 26 years in three
wars and in three different branches of the armed services;

Whereas, Izzy was raised in a patriotic household;

Whereas, For half a century Izzy's mother, Sarah, never
missed a Memorial Day service; and, when World War I began,
she started clipping news stories about Decatur County
veterans;

Whereas, Izzy first tried to join the Navy in 1943 when he was
only 16 years old;

Whereas, The enlistment paperwork was done, but the recruits
were unable to take the physical that day and were asked to
return the next day; when Izzy's mother found out about the
enlistment, she alerted the recruiting station;

Whereas, Izzy was told that he should come back the next year
to enlist, and he did;

Whereas, After World War II, Izzy was discharged from the
Navy, returned home, and enlisted in the Navy Reserves;

Whereas, A former Marine persuaded Izzy to secure a
discharge from the Navy Reserves and enlist in the Marine
Reserves;
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Whereas, Shortly after doing so, Izzy was called up for duty
in the Korean War and earned his sergeant stripes while serving
in Korea;

Whereas, At the end of the Korean War, Izzy once again
returned home and worked at the post office for a few years;

Whereas, It wasn't long before Izzy again began thinking
about joining the military;

Whereas, He wanted to rejoin the Marine Corps, but that
branch of the service refused to accept him because he had a
child, so he joined the Army and spent the years until retirement
in the Army;

Whereas, During his military career, Izzy received numerous
medals, including two Bronze Stars for action in Vietnam;
Meritorious Service; Good Conduct with Seven Knots; American
Defense; American Campaign; Asiatic Pacific Campaign; World
War II Victory; Army Occupation (Germany); National Defense
Service with Oak Leaf Cluster; Korean Service; Armed Forces
Expeditionary; Vietnam Service with 3 Battle Stars; Korean
Defense Service; United Nations Korean Service; United
Nations with 4 Battle Stars; Vietnamese Cross of Gallantry with
Palm; Republic of Korea War Service; Marine Corps
Presidential Unit Citation with Oak Leaf Cluster; Republic of
Korea Presidential Unit Citation; Vietnam Presidential Unit
Citation; Republic of Vietnam Campaign, and Valorous Unit
Award (Army);

Whereas, Izzy finally retired from the Army at Fort Knox on
Oct. 1, 1973, because "the military was changing and it seemed
like a good idea"; and

Whereas, Ralph Emerson Newman bravely risked life and
limb in three wars to ensure the sustainment of life, liberty, and
happiness for all Americans, as well as countless citizens of
countries around the world: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly thanks
Ralph Emerson "Izzy" Newman for his devout patriotism and
dedication to his country and the 26 years of service he so
willingly gave to defend our freedom. We wish him happiness
and contentment in his retirement.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Ralph
Emerson "Izzy" Newman and his family.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Leising.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Veterans Affairs and Public
Safety, to which was referred Engrossed Senate Bill 270, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill do
pass.

Committee Vote: yeas 10, nays 0.

TINCHER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Commerce, Energy,
Technology and Utilities, to which was referred Engrossed
Senate Bill 423, has had the same under consideration and begs

leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 10, nays 1.

MOSES, Chair     

Report adopted.

OTHER BUSINESS ON THE SPEAKER'S TABLE

HOUSE MOTION

Mr. Speaker: I move that Representative C. Brown be
removed as coauthor of House Bill 1295.

T. BROWN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Crawford be added
as coauthor of Engrossed House Bill 1723.

GOODIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Crawford be added
as coauthor of Engrossed House Bill 1728.

PELATH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Riecken be added as
coauthor of House Concurrent Resolution 30.

C. BROWN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Barnes be added as
cosponsor of Engrossed Senate Bill 14.

BATTLES     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Steuerwald be added
as cosponsor of Engrossed Senate Bill 88.

L. LAWSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Tyler be added as
cosponsor of Engrossed Senate Bill 160.

DE LANEY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Robertson be added
as cosponsor of Engrossed Senate Bill 232.

STILWELL     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Koch be added as
cosponsor of Engrossed Senate Bill 278.

DEMBOWSKI     

Motion prevailed.
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HOUSE MOTION

Mr. Speaker: I move that Representative VanDenburgh be
removed as sponsor, Representative L. Lawson be substituted as
sponsor, and Representative VanDenburgh be added as
cosponsor of Engrossed Senate Bill 292.

VAN DENBURGH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Bosma be added as
cosponsor of Engrossed Senate Bill 335.

KERSEY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative VanHaaften be added
as cosponsor of Engrossed Senate Bill 341.

WELCH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Welch be removed
as sponsor, Representative Barnes be substituted as sponsor, and
Representative Welch be added as cosponsor of Engrossed
Senate Bill 440.

WELCH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Torr be added as
cosponsor of Engrossed Senate Bill 452.

BATTLES     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Oxley and Riecken
be added as cosponsors of Engrossed Senate Bill 525.

PORTER     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Duncan, the House
adjourned at 1:55 p.m., this ninth day of March, 2009, until
Tuesday, March 10, 2009, at 1:00 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Pastor Peter Bryk, Hosanna
Assembly of God, Aurora.

The Pledge of Allegiance to the Flag was led by
Representative Daniel J. Leonard.

The House convened at 1:00 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein   … Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 328: 99 present; 1 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Thursday, March 12, 2009, at 10:00 a.m.

TYLER     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolution 10 and
the same is herewith transmitted to the House for further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolution 25 and
the same is herewith transmitted to the House for further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolution 26 and
the same is herewith transmitted to the House for further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 40

Representative Cheatham introduced House Concurrent
Resolution 40:

A CONCURRENT RESOLUTION urging the legislative
council to establish an interim study committee to examine
whether a comprehensive set of educational and therapeutic
programs for the prevention and treatment of substance abuse,
covering all ages of life and all stages of the criminal justice
system, is socially and economically more effective than
jail/prison for some drug-related offenders. 

Whereas, Substance abuse is a pervasive problem within our
society; 

Whereas, Jail/prison has not proven effective in preventing
relapse upon an offender's release; 

Whereas, A comprehensive educational and treatment plan
covering all elements of society from schools to the workplace to
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the criminal justice system might be developed to prevent and
treat substance abuse; 

Whereas, This comprehensive plan might be more effective
than jail/prison to treat substance abuse and might save
taxpayer dollars; and

Whereas, Sending new offenders into treatment instead of jail
and helping return them to society as job-ready taxpayers might
reduce recidivism and increase public safety: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the legislative council is urged to establish
an interim study committee to examine whether a comprehensive
set of educational and therapeutic programs for the prevention
and treatment of substance abuse covering all ages of life and all
stages of the criminal justice system is socially and economically
more effective than jail/prison for some drug-related offenders.

SECTION 2. That the committee, if established, shall operate
under the direction of the legislative council, and that the
committee shall issue a final report when directed to do so by the
council.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Concurrent Resolution 41

Representative T. Brown introduced House Concurrent
Resolution 41:

A CONCURRENT RESOLUTION urging the Legislative
Council to assign the topic of global climate change to a study
committee.

Whereas, That the Indiana General Assembly, regarding the
need of the United States and the state of Indiana, urges the
Legislative Council to address the problem of global climate
change through the adoption of a fair and effective approach
that safeguards American jobs, ensures affordable energy for
citizens, and maintains America's global competitiveness; 

Whereas, The Intergovernmental Panel on Climate Change
and the National Academy of Sciences found that the continued
buildup of greenhouse gases in the atmosphere adversely affects
the global climate; 

Whereas, The greenhouse gas emissions of developing
countries are rising more rapidly than the emissions of the
United States and have surpassed the greenhouse gas emissions
of the United States and other developed countries; 

Whereas, Indiana accounts for only 0.69% of total global
greenhouse gas emissions; 

Whereas, Any system to regulate greenhouse gas emissions
must not eliminate American jobs and diminish the ability of
American industry to compete in the global marketplace; 

Whereas, Any system to regulate greenhouse gas emissions
must not add to the already high costs of power and gasoline; 

Whereas, Any system to regulate greenhouse gas emissions
must reward, not punish, early adopters of energy efficient
technologies and practices; 

Whereas, Any system to regulate greenhouse gas emissions
must adopt an international component to prevent emissions
leakage and ensure that emissions do not simply migrate to
another state or nation; 

Whereas, The only manner to quantify these emissions is
through a domestic and international greenhouse gas emissions
registry that is uniform, transparent, and verifiable;

Whereas, Any system to regulate greenhouse gases must
ensure that the adopted regimen does not result in moving
international trade sensitive industries outside the United States;

Whereas, Indiana has already lost 143,100 manufacturing
jobs since 1998; 

Whereas, Manufacturing accounts for $67.2 billion of
Indiana's Gross State Product and is the number one contributor
to the state's economy; 

Whereas, Any system to regulate greenhouse gas emissions
must ensure the availability of sufficient, affordable energy,
including clean energy, before restricting emissions in a manner
that could reduce the volume of energy available to consumers;
and

Whereas, Any system to regulate greenhouse gas emissions
must provide credits or allowances to support operations, such
as recycling, that reduce greenhouse gas emissions: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly urges the
Legislative Council to assign to a study committee the topic of
global climate change.

SECTION 2. That the committee should include, but not be
limited to, the following topics:

(1) Promoting American jobs.
(2) Protecting American citizens and industry from higher
energy prices.
(3) Rewarding early adopters of efficient practices and
technologies.
(4) Preventing emission leakage.
(5) Championing the global competitiveness of American
industry.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Concurrent Resolution 42

Representatives Duncan and E. Harris introduced House
Concurrent Resolution 42:

A CONCURRENT RESOLUTION urging Turkey to respect
the rights and religious freedoms of the Ecumenical Patriarchate.

Whereas, The Ecumenical Patriarchate, located in Istanbul,
Turkey, is the Sacred See that presides over a group of
self-governing churches of the Orthodox Christian world; 

Whereas, The government of Turkey refuses to recognize the
rights and religious freedoms of the Ecumenical Patriarchate;

Whereas, The Greek Orthodox Christian Church is a minority
religion in Turkey; 

Whereas, The Turkish government has confiscated most of the
properties of the Ecumenical Patriarchate and has placed a 42
percent retroactive tax on the Balukli Hospital run by the
Ecumenical Patriarchate; 

Whereas, The government of Turkey has limited the
candidates available for selection as the Ecumenical
Patriarchate to Turkish nationals and reneged on its agreement
to reopen to the Theological School at Halki, impeding training
for the clergy; 

Whereas, The Theological School of Halki, the only
educational institution for Orthodox Christianity in Turkey, was
closed in 1971 by Turkish authorities under a law requiring that
higher education in religion and minority training be controlled
by the state; 
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Whereas, A resolution passed by the United States Congress
requested that the Orthodox Theological School of Halki in the
Republic of Turkey be reopened in order to promote religious
freedom and restore Hagia Sophia, which has been turned into
a museum, to its original purpose as a church; 

Whereas, The European Union, a group of nations with a
common goal of promoting the peace and well-being of its
people, began accession negotiations with Turkey on October 3,
2005; 

Whereas, The European Union defined membership criteria
for accession to the European Union at the Copenhagen
European Council in 1993, obligating candidate countries to
have achieved certain levels of reform, including stability of
institutions guaranteeing democracy, adherence to the rule of
law, and respect for the protection of minorities and human
rights; 

Whereas, Under the terms of the draft European Union
Constitution, current and prospective member nations should
have the goal of eliminating discrimination based on any
grounds, such as sex, race, color, ethnic or social origin, genetic
features, language, religion or belief, political or any opinion,
national minority membership, property, birth, disability, age, or
sexual orientation; and

Whereas, Turkey's current treatment of the Ecumenical
Patriarchate is inconsistent with the membership conditions and
goals of the European Union: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly urges
Turkey to respect the rights and religious freedoms of the
Ecumenical Patriarchate and urges the European Union to deny
Turkey membership in the European Union until Turkey changes
its policies regarding the Ecumenical Patriarchate.

SECTION 2. That the Principal Clerk of the House of
Representatives transmit copies of this resolution to the members
of the Indiana Congressional delegation.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Concurrent Resolution 43

Representative Crouch introduced House Concurrent
Resolution 43:

A CONCURRENT RESOLUTION urging the Legislative
Council to assign to a committee the topic of moving Indiana's
primary election date from May to February.

Whereas, Most years, Indiana's primary election does not
matter much in selecting the eventual nominees for President of
the United States; 

Whereas, Because Indiana's primary falls late in the season,
the first Tuesday in May, the nominees for President of the
United States are usually determined before this state's primary
is held; 

Whereas, The prospect of casting votes that matter could also
result in higher voter registration; and

Whereas, Indiana is not alone in considering changing its
primary election date; several states are also considering
changing their primary date, while others have already passed
legislation to do so: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Legislative Council is urged to assign
to a committee the topic of moving Indiana's primary election
date from May to February.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Concurrent Resolution 44

Representatives Frizzell and Welch introduced House
Concurrent Resolution 44:

A CONCURRENT RESOLUTION expressing support for the
Pharmaceutical Research and Manufacturers of America
(PhRMA) code and corporate self-regulation.

Whereas, Health care is an expanding portion of state
budgets; 

Whereas, Prescription medicines, which account for only 10
cents per health care dollar spent, are being used more
frequently to treat diseases, including chronic diseases; 

Whereas, Prescription medicines have an essential role in
treating chronic diseases as do changes in personal behavior
such as diet and exercise; 

Whereas, America's pharmaceutical companies are
responsible for the discovery and development of the majority of
the new medicines available to patients in the United States and
worldwide each year; 

Whereas, New medicines save lives, improve health, and
reduce many health care costs; 

Whereas, Pharmaceutical companies have the most current
information about all aspects of their medicines; 

Whereas, Providers need to make decisions based on their
knowledge of both medicines and individual patients; 

Whereas, Patients and providers need the assurance that
providers have the most current information about treatment
options available to make the best decisions about what specific
medicine to prescribe; 

Whereas, The American Legislative Exchange Council
(ALEC) believes that the private sector will provide the most
patient-centered, efficient, innovative health care for Americans;

Whereas, PhRMA has adopted a revised Code on Interactions
with Healthcare Professionals that explicitly affirms that
pharmaceutical company "interactions with healthcare
professionals are professional exchanges designed to benefit
patients and to enhance the practice of medicine"; 

Whereas, PhRMA has provided a mechanism by which
physicians, patients, and the general public can confirm whether
an individual pharmaceutical company has agreed to abide by
the PhRMA Code on Interactions with Healthcare Professionals;
and

Whereas, The PhRMA Code on Interactions with Healthcare
Professionals encourages companies to seek external
verification that the company has policies and procedures in
place to foster compliances with the Code: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly endorses the
new PhRMA code and commends PhRMA for its adoption of
both the code and the public system for identifying companies
that have agreed to abide by the code.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.
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House Concurrent Resolution 45

Representative Messmer introduced House Concurrent
Resolution 45:

A CONCURRENT RESOLUTION urging the legislative
council to establish an interim study committee to study
protecting the rights of mental health patients.

Whereas, Health care, including mental health care, is one of
the most important resources Hoosiers have to provide a secure
and happy life for themselves and their family; and

Whereas, We must, however, strive to protect the rights of
patients while we are bringing them the best possible care:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the legislative council is urged to establish
an interim study committee to study how to protect the rights of
mental health patients by ensuring that mental health records,
testing, and psychotherapy notes are protected.

SECTION 2. That the committee, if established, shall operate
under the direction of the legislative council, and that the
committee shall issue a final report when directed to do so by the
council.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 28

Representative Bartlett introduced House Resolution 28:

A HOUSE RESOLUTION urging the legislative council to
establish an interim study committee to study planning and
zoning issues.

Whereas, It behooves the state of Indiana to study the
following planning and zoning issues in order to improve the
efficiency and accuracy of the current system: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to establish
an interim study committee to study the following planning and
zoning issues:

(1) Eliminating the review of zoning issues by certiorari
and establishing a judicial review procedure.
(2) Procedures for vacation of a plat, including any
recorded covenants.
(3) Allowing plan commissions to grant waivers from the
subdivision control ordinance.
(4) Proposed changes to the law regarding the following:

(A) Qualifications of citizen members of plan
commissions and boards of zoning appeals.
(B) Appointment of alternate members to all plan
commissions (instead of only area plan commissions).
(C) Disqualification of plan commission and board of
zoning appeals members due to financial interest or bias.
(D) Publication of zoning ordinances.
(E) Commitments and conditions.

(5) Maintaining current law allowing a plan commission to
delegate authority to its employees to perform ministerial
acts in all cases except where final action of the
commission or board of zoning appeals is required by law.
(6) Maintaining references in current law to hearing
examiners.

(7) Allowing a plat committee to act on behalf of the plan
commission on subdivision applications.
(8) Allowing a plan commission to limit further
considerations of a plat or vacation request for not more
than one year after the disapproval of a request.
(9) Specifying that board of zoning appeals divisions may
use alternate members from other divisions.
(10) Providing that plat committee decisions must first be
appealed to the plan commission, with plan commission
decisions then appealed to the courts.

SECTION 2. That the committee shall operate under the
direction of the legislative council and shall issue a final report
when directed to do so by the council.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 29

Representative Foley introduced House Resolution 29:

A HOUSE RESOLUTION urging the General Assembly to
establish a study committee to study Indiana's limited liability
company laws.

Whereas, Indiana law concerning limited liability companies
has not been substantially revised since 1993; 

Whereas, The Revised Uniform Limited Liability Company
Act was developed by taking into account the best elements of
the original limited liability company statutes and two decades
of legal developments in the field; 

Whereas, The enactment of the Revised Uniform Limited
Liability Company Act could provide improvements in Indiana's
law concerning limited liability companies; and

Whereas, The enactment of the Revised Uniform Limited
Liability Company Act could assist Indiana businesses in
conducting business with businesses in other states: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana General Assembly is urged to
establish a study committee to study Indiana's limited liability
company laws.

SECTION 2. That the study committee, if established:
(1) should consist of the following members:

(A) four (4) members of the House of Representatives,
not more than two (2) of whom may be members of the
same political party, appointed by the Speaker of the
House of Representatives;
(B) four (4) members of the Senate, not more than two
(2) of whom may be members of the same political
party, appointed by the President Pro Tempore of the
Senate;
(C) the Secretary of State or the Secretary of State's
designee;
(D) one (1) attorney who practices in the area of
business law, appointed by the Speaker of the House of
Representatives; and
(E) one (1) attorney who practices in the area of
business law, appointed by the President Pro Tempore
of the Senate; and

(2) shall submit a report to the Legislative Council not later
than November 1, 2009.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.
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House Resolution 30

Representative C. Brown introduced House Resolution 30:

A HOUSE RESOLUTION urging the Legislative Council to
assign topics to the Commission on Mental Health.

Whereas, The Commission on Mental Health is charged with
studying issues relating to the mental health of the citizens of
Indiana; and

Whereas, During the 2008 interim, the Commission on Mental
Health dealt with several important issues but was unable to
fully consider all topics presented to them: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Legislative Council is urged to assign
to the Commission on Mental Health the following topics:

(1) Study funding streams for mental health for the indigent
and uninsured and provide consistent funding to local
providers for mental health treatment.
(2) Study training in warning signs of the early onset of
mental illness in children and adolescents for all teachers.
(3) Study increasing the alcohol tax to increase funding for
mental health and addiction treatments.
(4) Consider the issue of the Department of Correction
assisting those eligible for Medicaid to apply 30 days
before their release date.
(5) Consider issues concerning transfer of medical records
from county jails to the Department of Correction.
(6) Study mental health commitment laws and procedures
in Indiana.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 31

Representative C. Brown introduced House Resolution 31:

A HOUSE RESOLUTION recommending full funding for
community mental health centers.

Whereas, Indiana understands the importance of serving
those with behavioral health and addiction issues within our
communities; 

Whereas, The Commission on Mental Health is charged with
evaluating the funding system for mental health services in
Indiana under IC 12-21-6.5-8; 

Whereas, Community mental health centers require
appropriate levels of funding to support the match requirements
of the Medicaid Rehabilitation Option (MRO) program and the
Mental Health Funds Recovery (MHFR) program; 

Whereas, Community mental health centers are providing
over $120 million annually in uncompensated and charity care
to clients with no payor source; 

Whereas, Community mental health centers require funding
sufficient to address cost of living increases to support improved
services to those with behavioral health and addiction issues;
and

Whereas, Indiana and the Family and Social Services
Administration (FSSA) are developing new programs under a
"transformation model" that require funding to support a
demonstration project: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the members of the Mental Health
Commission recommend the full funding of community mental
health centers to support the provision of services for those with
behavioral health and addiction issues.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

Senate Concurrent Resolution 5

The Speaker handed down Senate Concurrent Resolution 5,
sponsored by Representatives Davis, Saunders, and Pflum:

A CONCURRENT RESOLUTION urging the adoption of the
sugar cream pie as Indiana's official state pie.

Whereas, The Indiana Foodways Alliance, "a statewide
nonprofit organization dedicated to the celebration, promotion,
and preservation of the authentic food culture of Indiana,"
would like to see the sugar cream pie adopted as the official
state pie of Indiana and to name the pie as the Hoosier Pie; 

Whereas, Sugar cream pie is simply a pie shell spread with
layers of creamed butter and maple or brown sugar combined
with a sprinkling of flour, filled with vanilla-flavored cream and
baked; 

Whereas, Sugar cream pie was created between 1810 and
1825 by the North Carolina Quakers who settled on farms along
the eastern border of Indiana, especially the Richmond,
Winchester, Portland, and New Castle areas; 

Whereas, Despite being known as "desperation pie," sugar
cream pie required a cow in the barn and imported sugar; 

Whereas, If the sugar cream pie is Indiana's official pie, then
Winchester is the sugar cream pie capital; 

Whereas, Wick's Pies, located in Winchester, has helped make
the sugar cream pie famous by producing pies from a
Wickersham family recipe that dates back to the family's 19th
century farm; 

Whereas, Beginning more than 60 years ago as a small
company, Wick's Pies produces approximately 12 million pies
and pie shells in a year, and its sugar cream pie is available in
more than 25 states; and

Whereas, Food and culinary practices helped immigrants feel
at home in their strange, new surroundings; it is important that
we remember these practices and the foods that remain a part of
our daily lives still today: Therefore, 

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly urges the
adoption of the sugar cream pie as the official pie of the state of
Indiana and its renaming as the Hoosier Pie.

SECTION 2. That copies of this resolution be transmitted by
the Secretary of the Senate to the Indiana Foodways Alliance.

The resolution was read a first time and referred to the
Committee on Interstate and International Cooperation.

Senate Concurrent Resolution 10

The Speaker handed down Senate Concurrent Resolution 10,
sponsored by Representatives Austin, Crouch, and Klinker:

A CONCURRENT RESOLUTION urging the legislative
council to assign the Committee on Education Matters the study
of funding of early childhood education.
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Whereas, statistics show in Indiana, there are 194,355 people
who are in two-parent families, with both parents in the labor
force;

Whereas, statistics show in Indiana, there are 136,022 people
who are single-parents and in the labor force;

Whereas, statistics show in Indiana that 330,377 children
under 6 are in need of child care, while their parents work; 

Whereas, nationally, more than one-third of kindergartners
are considered not ready when they arrive at school, due to a
lack of behavioral development and social emotional skills, in
addition to deficiencies in cognitive and language skills;

Whereas, research on the brain shows that the first years of
life are crucial for intellectual, social and general development;

Whereas, early childhood development ultimately improves
the skills of a large fraction of the U.S. workforce, these early
childhood development programs raise the gross domestic
product (GDP), reduce poverty, and strengthen U.S. global
competitiveness; and

Whereas, early childhood education programs are not
consistently available throughout Indiana and existing programs
lack unified funding: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly urges that
the legislative council assign to the Interim Study Committee on
Education Matters the study of all state and federal funding for
early childhood education.

SECTION 2. That the issues studied should include, but are
not limited to, all current state and federal funding provisions,
how other jurisdictions fund early childhood education programs
and recommendations to modify if improvement is deemed
necessary.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

Senate Concurrent Resolution 25

The Speaker handed down Senate Concurrent Resolution 25,
sponsored by Representatives Tincher, Davis, and Kersey:

A CONCURRENT RESOLUTION urging President Obama
and his Administration to recognize Indiana's position against
accepting detainees from Guantánamo Bay, Cuba in light of the
Executive Order closing the prison facility within a year of its
signing on January 22, 2009.

Whereas, The Guantánamo Bay Detention Facility is a United
States detention center operated by Joint Task Force
Guantánamo since 2001 in Guantánamo Bay Naval Base, which
is on the shore of Guantánamo Bay, Cuba;

Whereas, According to the United States Department of
Defense, of the more than 240 prisoners currently in
Guantánamo, about 100 are considered too dangerous to be
released from U.S. custody; about 80 could face criminal
charges in U.S. courts but could be freed if acquitted; and about
60 have been cleared for release—but cannot be sent home
because their own countries would likely harm them;

Whereas, Detainees housed within the detention facility are
considered extreme threats to national security. Security
necessary to safely detain these individuals as well as deter
attacks to free them require the concerted effort of the United

States Army Military Police, United States Department of
Homeland Security, and Navy Master-at-Arms;

Whereas, By the authority of the Constitution and the laws of
the United States of America, in order to effect the appropriate
disposition of individuals currently detained by the Department
of Defense at the Guantánamo Bay Naval Base, President
Obama signed the Executive Order announcing the closure of
the Guantánamo Detention Facility on January 22, 2009;

Whereas, By promptly closing the detention facility at
Guantánamo, consistent with the national security and foreign
policy interests of the United States and the interests of justice,
President Obama established his Administration would not
accept "a false choice between our safety and our ideals." With
this Executive Order, the President suspended all ongoing
military tribunals, and established the closure of the detention
facility to take place within a year of the order's signing; 

Whereas, The Secretary of Defense and the Secretary of State
will effect the transfer or release of individuals consistent with
the national security and foreign policy interests of the United
States as established by the Executive Order; and 

Whereas, For the safety of Indiana residents and to avoid
making Indiana a target for future terrorist attacks, the Indiana
General Assembly respectfully requests that those currently
detained at Guantánamo Bay not be relocated to the Federal
Correctional Complex in Terre Haute, Indiana or any future
facility within the State: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That for the safety of Indiana residents and to
avoid making Indiana the target of future terrorist attacks, the
General Assembly hereby urges President Obama and his
Administration to recognize Indiana's request to refrain from
relocating detainees from Guantanamo Bay, Cuba to the Federal
Correctional Complex in Terre Haute as a result of the Executive
Order signed on January 22, 2009.

SECTION 2. That the General Assembly recognizes the
Federal Correctional Complex contains the United States
Penitentiary, the only federal penitentiary housing a death row.
The General Assembly does not object to Guantanamo detainees
justly tried, convicted and sentenced to execution being held in
the Special Confinement Unit of the United States Penitentiary.

SECTION 3. That the Secretary of the Senate transmit a copy
to the President of the United States, the Vice-President of the
United States, the U.S. Attorney General, the U.S. Secretary of
Defense, the U.S. Secretary of State, the U.S. Secretary of
Homeland Security, the U.S. Director of Homeland Security,
Senator Evan Bayh, Senator Richard G. Lugar, Representative
Dan Burton, Representative Steve Buyer, Representative André
Carson, Representative Joe Donnelly, Representative Brad
Ellsworth, Representative Baron Hill, Representative Mike
Pence, Representative Mike E. Souder, and Representative Peter
Visclosky.

The resolution was read a first time and referred to the
Committee on Interstate and International Cooperation.

Senate Concurrent Resolution 26

The Speaker handed down Senate Concurrent Resolution 26,
sponsored by Representatives Goodin, Noe, Turner, and Welch:

A CONCURRENT RESOLUTION urging the Legislative
Council to establish the Interim Study Committee on the
Economic Impact of Family Fragmentation.
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Whereas, The state of Indiana has gone to great lengths to
restructure its property tax system;

Whereas, The state of Indiana strives to maintain an
accountable stewardship over the use of public funds;

Whereas, The family is an economic institution, a creator of
human and social capital; and

Whereas, The cost to taxpayers of family fragmentation has
been reported for Indiana at over $800 million annually in a
groundbreaking national research study: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Legislative Council is urged to establish
an Interim Study Committee on the Economic Impact of Family
Fragmentation.

SECTION 2. That the committee, if established, shall consist
of fifteen (15) members, who shall be selected as follows:

a. Two (2) members appointed by the President Pro
Tempore of the Senate from the membership of that body.
No more than one (1) member may be of the same political
party.
b. Two (2) members appointed by the Speaker of the House
of Representatives from the membership of that body. No
more than one (1) member may be of the same political
party.
c. Two (2) members appointed by the Governor of the state
of Indiana, one (1) of whom is a fiscal policy analyst with
expertise in government finance and one (1) of whom is a
seasoned program manager for federal and state
government and family children's programs. 
d. One (1) member employed by an institution of higher
education who has expertise studying the fiscal and social
impact of family structure appointed by the Governor.
e. One (1) member employed by a public or private
institution who is a recognized expert in marriage and
family research, demographics and indicators appointed by
the President Pro Tempore of the Senate.
f. One (1) member employed by a public or private
institution who is a recognized expert in marriage and
family research, demographics and indicators appointed by
the Speaker of the House of Representatives.
g. One (1) member who is employed in and represents the
faith-based community with expertise in marriage and
family issues appointed by the President Pro Tempore of
the Senate.
h. One (1) member who represents African-American
families appointed by the Speaker of the House of
Representatives.
i. One (1) member who is a representative of the business
community appointed by the President Pro Tempore of the
Senate.
j. One (1) member who is a representative of the criminal
justice system appointed by the Speaker of the House of
Representatives.
k. One (1) member who is an expert in Indiana family law
appointed by the President Pro Tempore of the Senate.
l. One (1) member who is a current or former public school
principal appointed by the Speaker of the House of
Representatives.

SECTION 3. That if established, the chairperson of the
committee shall be appointed by the President Pro Tempore of
the Senate from the Senate members. 

SECTION 4. That the committee, if established, shall examine
the family's value as an economic institution and a contributor to

economic success, determine a cost to Hoosier taxpayers
resulting from family fragmentation, and make recommendations
to strengthen Hoosier families, promote self-sufficiency, and
lessen thus the burden on government. Topics to be considered
include, but are not limited to:

a. Poverty levels by type of family structure.
b. Child poverty levels by type of family structure.
c. Identification of Indiana's taxpayer-funded services and
use of services by type of family structure, including but
not limited to poverty, health and education programs and
criminal justice services.
d. Impact analysis of the cost to Indiana state and local
taxpayers for use of taxpayer-funded services by type of
family structure.
e. Impact analysis of the cost to Indiana employers as a
result of family fragmentation.
f. Identification of tax, legal and other systemic incentives
or disincentives to family formation and cohesiveness.
g. Identification of social, health, education or other
incentives or disincentives to family formation and
cohesiveness.
h. Analysis of demographic trends and their relevance to
family formation and economic stability.
i. Any other issues deemed relevant by the committee.

SECTION 5. That if established, the committee shall operate
under the policies governing study committees adopted by the
Legislative Council.

SECTION 6. That the committee, if established, shall meet as
needed to accomplish its purpose.

SECTION 7. That if established, members of the committee
are entitled to per diem and travel allowances.

SECTION 8. That if established, the legislative services
agency shall provide legal and fiscal staff support to the
committee.

SECTION 9. That if established, the affirmative vote of a
majority of the members appointed to the committee is required
for the committee to take action on any measure, including final
reports.

SECTION 10. That the committee, if established, shall issue a
final report to the Legislative Council no later than November 1,
2009, containing the findings and recommendations of the
committee, including any recommended legislation. The report
must be in an electronic format under IC 5-14-6.

SECTION 11. The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to the Legislative Council
through the Executive Director of the Legislative Services
Agency.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

Senate Concurrent Resolution 28

The Speaker handed down Senate Concurrent Resolution 28,
sponsored by Representatives Battles and Richardson:

A CONCURRENT RESOLUTION urging the Legislative
Council to establish the Indiana Presidential Primary Study
Committee.

Whereas, The Indiana General Assembly believes the voters
of Indiana should have their voices heard in the presidential
nominating process;

Whereas, The Indiana General Assembly is committed to
preventing party politics and outdated party rules that deny
citizens their full right to vote; and

Whereas, The Indiana General Assembly desires every
Indiana citizen to have the same opportunity as citizens of other
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States when nominating presidential candidates: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Legislative Council is urged to establish
an interim study committee to study the Indiana presidential
nominating process.

SECTION 2. That if established, the Presidential Primary
Study Committee will help develop strategies to increase the
voting impact of Indiana citizens. 

SECTION 3. That as used in this resolution, "committee"
refers to the Indiana Presidential Primary Study Committee.
 SECTION 4. That the committee, if established, consists of
(12) members.

SECTION 5. That if the committee is established, the
secretary of state, as chief state election official under IC 3-6-3.7,
serves as chairman and as a member of the committee. 
 SECTION 6. That if the committee is established, the speaker
of the house of representatives shall appoint two (2) members of
the committee. The two (2) members appointed under this
section must be members of the house of representatives who are
not affiliated with the same political party. 

SECTION 7. That if the committee is established, the
president pro tempore of the senate shall appoint two (2)
members of the committee. The two (2) members appointed
under this section must be members of the senate who are not
affiliated with the same political party. 

SECTION 8. That if the committee is established, a member
appointed under Section 6 or 7 of this resolution vacates the
member's seat on the committee when the member ceases to be
a member of the house of the general assembly that the member
represented when the member was appointed. 

SECTION 9. That if the committee is established, the
chairman of each major political party of the state shall appoint
one (1) member of the committee.

SECTION 10. That if the committee is established, the
secretary shall appoint the following five (5) members of the
committee:

1. Two (2) circuit court clerks.
2. Two (2) representatives of the media who are registered
voters of Indiana and have experience in reporting past
Indiana presidential primaries.
3. One (1) individual who is a registered voter of Indiana
and has extensive knowledge regarding the economic
impact of presidential primary campaigns or part caucus
campaigns within Indiana and other states.

SECTION 11. That if the committee is established, each
member of the committee serves a term of four (4) years. 

SECTION 12. That if the committee is established, the
appointing authority shall fill a vacancy on the committee for the
unexpired term. 

SECTION 13. That each member of the committee, if
established, is entitled to receive the same per diem, mileage, and
travel allowances paid to the individuals who serve as legislative
and lay members, respectively, of interim study committees
established by the legislative council.

SECTION 14. That the expenses of the committee, if
established, in performing the committee's duties shall be paid
from the funds appropriated to the office of the secretary of state.

SECTION 15. That the committee, if established, shall meet
at the call of the chairman. 

SECTION 16. That if the committee is established, a quorum
for a meeting of the committee consists of seven (7) members.

SECTION 17. That if the committee is established, seven (7)
affirmative votes are required for the committee to take action.

SECTION 18. That if the committee is established, the
election division of the office of the secretary of state shall
provide staff and administrative services for the committee. 

SECTION 19. That the committee, if established, shall study
the following and publish reports regarding the committee's
findings: 

1. The effect of setting a date for the Indiana presidential
preference primary that would fall earlier in the major
political party presidential nominating process, and whether
by doing so, the voters of Indiana would have more
opportunity to have their voices heard in the presidential
nominating process.
2. The fiscal impact of:

a. Requiring a presidential primary candidate to submit
a filing fee to be placed on the Indiana presidential
primary ballot;
b. Reducing the costs incurred in processing presidential
candidate nominating petition by county voter
registration officers;
c. Conducting the Indiana presidential primary on an
earlier date in the presidential nominating process.

3. The major political party rules concerning the dates for
presidential primaries and delegate selection.
4. The effect of conducting the Indiana presidential
preference primary on a separate date than the date of the
primary conducted to nominate major party candidates for
other offices.
5. The laws and rules in other states concerning the
determination of the date of the state's presidential primary.
6. Recommendations to the general assembly for changes
in Indiana law to implement the committee's findings.
7. The possibility of Indiana helping to reform the current
presidential nominating process by joining with other mid-
western states to hold a regional primary.
8. Following the 2012 general election, the effect to any
changes made to Indiana law regarding the presidential
primary, and whether additional changes should be made to
the laws governing the Indiana presidential primary.
9. Consider any other issues pertaining to the presidential
nominating process that may affect the votes of Indiana
residents.

SECTION 20. That if established, the Indiana Presidential
Primary Study Committee shall expire July 1, 2014.

SECTION 21. That the committee, if established, shall
operate under the direction of the Legislative Council and that
the committee shall present its findings and recommendations in
a final report when directed to do so by the Legislative Council.

SECTION 22. The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to the Legislative Council
through the Executive Director of the Legislative Services
Agency.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Concurrent Resolution 46

Representative Cheatham introduced House Concurrent
Resolution 46:

A CONCURRENT RESOLUTION honoring Madison,
Indiana, on the occasion of the 200th anniversary of its founding.

Whereas, Madison, Indiana, was established in 1809 and has
become a center for historic preservation and railroad history;

Whereas, Located along the Ohio River, Madison was once
a busy steamboat port and a terminus of the Madison and
Indianapolis Railroad, the first Indiana railroad, and was
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incorporated by 1824; 

Whereas, The original land purchased for Madison by John
Paul, Lewis Davis, and Jonathan Lyons was advertised in
Cincinnati's Liberty Hall as "one of the most healthy and elegant
situations on the banks of said (Ohio) river, and near the center
of the most fertile country"; 

Whereas, By 1830, Madison was at the center of one of
Indiana's wealthiest counties, had more population than any
other city in the state, and was home to the Farmers and
Mechanics' Bank, the state's first successful bank, incorporated
in 1814; 

Whereas, The county seat of Jefferson County, Madison has
a population of 13,000 and is today a regional hub for
commerce, industry, health care, and tourism; 

Whereas, With the founding of Historic Madison, Inc.,
Madison became a center for historic preservation; in 2006,
Madison was designated one of the country's largest National
Historic Landmark Districts;

Whereas, Madison has received many honors for its historic
districts, including being named a Great American Public Place
by Urban Initiatives and being recognized by the National Trust
for Historic Preservation as one of 12 Distinctive Destinations
in the United States, and Madison's Georgetown neighborhood
is America's first Network to Freedom District; and

Whereas, It is fitting to remember the past and acknowledge
its importance to the future: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
congratulates Madison on the occasion of the 200th anniversary
of its founding.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Mayor
Tim Armstrong and the Jefferson County Council.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Lewis.

House Concurrent Resolution 47

Representatives T. Brown and Michael introduced House
Concurrent Resolution 47:

A CONCURRENT RESOLUTION honoring Courtni Hall.

Whereas, Courtni Hall of Crawfordsville was recently
crowned Miss Indiana USA 2009; 

Whereas, Courtni, a 22-year-old senior at Indiana State
University, has a career ambition of obtaining her master's
degree in communications with the goal of working in the
entertainment industry as a television personality; 

Whereas, During her reign, Courtni will act as the
spokesperson for Children's Hope International and serve as an
advocate for adoption, a subject close to her heart since she was
adopted from India at just five months of age; 

Whereas, Courtni, the daughter of Barbara Hall, will
represent the Hoosier state during statewide appearances
throughout her year-long reign; 

Whereas, Courtni will represent Indiana in the Miss USA
Pageant held on April 19, 2009, in Las Vegas, Nevada; 

Whereas, Courtni, who was named Miss Photogenic in the
Miss Indiana USA competition, also enjoys singing, traveling,
acting, and volunteering as a Spanish tutor; and

Whereas, Courtni Hall is a wonderful ambassador for the
state of Indiana and will represent the citizens of the Hoosier
state with pride throughout her reign: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
congratulates Courtni Hall on her selection as Miss Indiana USA
2009 and wishes her continued success in all her future
endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Courtni
Hall and her mother.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Boots.

The Speaker yielded the gavel to the Deputy Speaker Pro
Tempore, Representative E. Harris.

House Concurrent Resolution 48

Representatives Klinker, T. Brown, Duncan, Truitt, and
Cherry introduced House Concurrent Resolution 48:

A CONCURRENT RESOLUTION honoring the Melody
Makers of Indiana Association, originally Indiana Extension
Chorus, on its 75th year.

Whereas, The Melody Makers of Indiana Association, a
ladies’ chorus program, was started in 1934 by Dr. Albert P.
Stewart (founder of the Purdue Musical Organizations) with a
small group of women from Tippecanoe County who sang for a
radio show on WBAA at Purdue University;

Whereas, Dr. Stewart expanded the program in conjunction
with the Purdue Extension Service and formed choruses in many
of Indiana’s 92 counties;

Whereas, The program continues today as part of the Indiana
Extension Homemakers Association, an affiliate of Purdue
Extension Service, with 27 of Indiana’s counties having singing
groups, some representing more than one county;

Whereas, Dr. Scott Buchanan, Director of Choral Activities
at Indiana State University and State Choral Director of Melody
Makers of Indiana Association, has been directing
approximately 500 women in song since July 2005;

Whereas, The Melody Makers of Indiana Association strives
to enrich our communities and create a bond with other people
throughout the state of Indiana, while providing the opportunity
to foster healthy relationships through the medium of music;

Whereas, The Melody Makers of Indiana Association
endeavors to promote the art of choral music through excellence
in an atmosphere of fun and fellowship;

Whereas, All members give their time and talent for the love
of music and performing;

Whereas, Each county’s chorus is an individual chorus;

Whereas, Each county’s chorus rehearses designated music
all year individually in preparation for “Festival Day” at
Purdue each June where all the counties’ singing groups join
forces to present a concert for the Indiana Extension
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Homemakers Association’s Home and Family Conference;

Whereas, Each county chorus has its own practice schedule
as well as individual names, such as the Benton County Chorus,
Blackford/Jay County Chorus, Carroll County EH Chords, Clay,
HomEchoes of Clinton County, DeKalb County Melody Makers,
Elkhart Chorus, Fulton/Cass County Choral Club, Gibson
County Choral Club, Hamilton County Silvernotes, Hendricks
County Choral Club, Howard County Choraliers, Kosciusko
County Extension Chorus, Lake County The Notables, Madison
County Music Makers, Marion County Extension Chorus,
Marshall County Music Makers, Monroe County Chorus,
Montgomery County Chorus, Parke’s Choral Club,
Porter/Jasper County Choraliers, Pulaski County Extension
Chords, Starke County Choralaires, Choral Club of Tippecanoe
County (Tippi), Vanderburgh County Choral Club, Vigo County
Extension Homemakers Chorus, and Wells County Extension
Chorus; and

Whereas, Each county chorus has a different performance
schedule throughout the year, such as singing at county fairs, the
Indiana State Fair, nursing/retirement homes, senior citizen
functions, and county or private organizations: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
congratulates the Melody Makers of Indiana Association on the
occasion of its 75  Anniversary and for its endeavors to promoteth

choral music all over the state of Indiana.
SECTION 2. That the Principal Clerk of the House shall

transmit a copy of this resolution to Dr. Scott Buchanan, Indiana
State University.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsors: Senators Alting and Rogers.

House Resolution 32

Representatives Noe and Torr introduced House
Resolution 32:

A HOUSE RESOLUTION honoring the Carmel High School
girls swim team.

Whereas, The Carmel High School girls swim team won the
first four events and eight events overall to capture a national
high school girls record 23rd consecutive state swimming and
diving championship during the 35th Annual Indiana High
School Athletic Association Girls Swimming and Diving state
finals at the Natatorium on the IUPUI campus in Indianapolis;

Whereas, Earning a state meet record 427 points, Carmel
outscored runner-up Hamilton Southeastern, who scored 227
points, for the third straight year; 

Whereas, Carmel High School senior Jessica Hammes was
named this year's winner of the Mental Attitude Award in girls
swimming and diving; 

Whereas, The 200-yard medley relay team of Jessie Hammes,
Lauren Stauder, Devon Mason, and Megan Detro set a national
record for a public school with a winning time of 1:41:68; 

Whereas, Megan Detro, Jessie Hammes, Logan Mason, and
Trish Regan set a national record in the 200-yard free relay with
a time of 1:32:75; 

Whereas, The 400-yard free relay team of Trish Regan, Carly
Marshall, Logan Mason, and Rhiannon Sheets won the state title

and established a new state record with a time of 3:42:22; 

Whereas, In addition to the relay events, five different
Greyhound swimmers captured individual state titles; and

Whereas, Through determination and hard work, the
Greyhounds' championship streak is the nation's sixth longest
winning streak in the history of any sport and is the longest
active streak in the country regardless of sport or gender:
Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates the members of the Carmel High School girls
swimming team on their 23rd consecutive state championship
and wishes them continued success in all their future endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
swim team members, Coach Chris Plumb, Athletic Director Jim
Inskeep, Principal John J. Williams, and Superintendent Dr. Barb
Underwood.

The resolution was read a first time and adopted by voice
vote.

House Resolution 33

Representatives Niezgodski and Bauer introduced House
Resolution 33:

A HOUSE RESOLUTION to recognize Donald O’Blenis on
the occasion of his service on the Executive Board of the Indiana
State Building and Construction Trades Council since 1987,
serving as President from 1999 through 2008.

Whereas, Donald O’Blenis has served on the Executive Board
of the Indiana State Building & Construction Trades Council
since 1987, serving as President from 1999 through 2008;

Whereas, Mr. O’Blenis has served as the Business
Representative and Financial/Recording Secretary of the United
Union of Roofers, Waterproofers, and Allied Workers, Local No.
23 in South Bend since 1979;

Whereas, Mr. O’Blenis has represented the United Union of
Roofers, Waterproofers, and Allied Trades on the Indiana State
AFL-CIO Executive Board since 1997;

Whereas, Mr. O’Blenis was elected as an International Vice
President for the United Union of Roofers, Waterproofers and
Allied Workers in 1998;

Whereas, “Boom Boom” O’Blenis, as his friends fondly refer
to him, has shown that he can hold his own in any situation,
against any foe;

Whereas, Mr. O’Blenis’ efforts have led to the furthering of
the educational and economic progress of all of the skilled
trades people within the Indiana union construction industry;

Whereas, Mr. O’Blenis’ wife Janet and step-daughters, Kelly
and Kim, all allowed Mr. O’Blenis to sacrifice time with them,
so that he could be a stronger advocate for working people; and

Whereas, Mr. O’Blenis, upon his retirement from Local 23,
will continue to serve as an International Vice President,
member of the Indiana State AFL-CIO Executive Board and
member of the Indiana State Building & Construction Trades
Executive Board: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:
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SECTION 1. That the Indiana House of Representatives
thanks Donald O’Blenis for his hard work and dedication and
wishes him well in all his future endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Donald
O’Blenis and his family.

The resolution was read a first time and adopted by voice
vote.

House Resolution 34

Representative Blanton introduced House Resolution 34:

A HOUSE RESOLUTION to honor the accomplishments of
the 2008 Linton Stockton Miners football team.

Whereas, Football is one of the most popular interscholastic
sports at high schools in the United States, dating back to the
late 19  century;th

Whereas, High school athletics encourage healthy
competition and physical fitness, and teach students the values
of teamwork, discipline, and perseverance;

Whereas, The 2008 Linton Stockton Miners football team
finished the season with a winning 13-1 record;

Whereas, The 2008 Linton Stockton Miners football team
were the Southwest 7 conference champions;

Whereas, The 2008 Linton Stockton Miners football team
were Sectional 40 Champions, Regional Champions and Semi-
State Runner’s Up; and

Whereas, Head Coach Steve Weber and Assistant Coaches
Mike Hayden, Brian Oliver, Mark Gennicks, Joe Loring, Joe
Hayden, Larry Simmons, and Managers Brittany Rhodes,
Cheyenne Rickelman, and Arial Brown were of great
encouragement to the team during the 2008 season: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives honor
the accomplishments of the 2008 Linton Stockton Miners
football team.

SECTION 2. That the Principal Clerk of the Indiana House of
Representatives shall transmit a copy of this resolution to the
2008 Linton Stockton Miners football team.

The resolution was read a first time and adopted by voice
vote.

House Resolution 35

Representative Moseley introduced House Resolution 35:

A HOUSE RESOLUTION to urge that funds received by the
State of Indiana through the American Recovery and
Reinvestment Act of 2009 (‘the Act’) are used to ensure job
creation and economic growth.

Whereas, The economic downturn is having a critical impact
on everyday Americans who are struggling to maintain or find
jobs in an increasingly difficult environment;

Whereas, Those same Americans are the taxpayers that
provide the revenue needed to operate essential government
services;

Whereas, Congress has approved and President Obama has
signed into law a taxpayer-sponsored economic recovery
package that will provide billions of dollars to help economically
devastated cities and states and immediately provide jobs to
millions of out-of-work Americans through considerable

infrastructure rebuilding, green energy projects and other
projects that will require manufactured components;

Whereas, Our taxpayer dollars should be spent to maximize
the creation of American jobs and restoring the economic vitality
of our communities;

Whereas, Any domestically produced products that are
purchased with economic recovery plan monies will immediately
help struggling American families and will help stabilize our
greater economy; and

Whereas, Any economic recovery plan spending should–to
every extent possible–include a commitment from the State of
Indiana to buy materials, goods and services for projects from
companies that are produced within the United States, thus
employing the very workers that pay the taxes for the economic
recovery plan spending in the first place: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives will
work to maximize the creation of American jobs and restoring
economic growth and opportunity by spending economic
recovery plan funds on products and services that both create
jobs and help keep Americans employed.

SECTION 2. That we commit to purchasing only products and
services that are made or performed in the United States of
America whenever and wherever possible with any economic
recovery monies provided to the State of Indiana by the
American taxpayers.

SECTION 3. That as legislators of the State of Indiana, we
commit to publish any requests to waive these procurement
priorities so as to give American workers and producers the
opportunity to identify and provide the American products and
services that will maximize the success of our nation’s economic
recovery program.

SECTION 4. That the Principal Clerk f the House of
Representatives shall transmit a copy of this resolution to State
Representative Charles A. Moseley.

The resolution was read a first time and adopted by voice
vote.

House Resolution 36

Representatives Murphy, Bardon, Sullivan, Barnes, Hinkle,
Day, and DeLaney introduced House Resolution 36:

A HOUSE RESOLUTION honoring Susie Halloran.

Whereas, Teaching is one of the most unsung but valued
professions in the world; 

Whereas, Teachers help to mold the lives of our children, who
are our most valuable resource for the future; 

Whereas, Hoosiers take great pride in the educational system
of Indiana and the faculty members who make it one of the finest
systems in the nation; 

Whereas, Susie Halloran is one of those valued faculty
members, dedicating 40 years of her professional life to teaching
at St. Jude Catholic School in Indianapolis; 

Whereas, In addition to her work as a school teacher, Susie
Halloran is the author of St. Jude's successful Blue Ribbon
School applications, mentor teacher in the TAP Program, and
academic coach for numerous competitive teams; 

Whereas, The recipient of several honors recognizing her
dedication and outstanding abilities, Susie Halloran was the first
recipient of the annual Mother Theodore Guerin Award, the
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recipient of the 2000 St. Jude Teacher of the Year Award, and a
nominee for the Project E Teacher Awards in 2003; and

Whereas, It is fitting that excellence in our teachers be given
widespread recognition: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
thanks Susie Halloran for her years of dedicated service to the
children of central Indiana and wishes her happiness and
contentment in her retirement.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Susie
Halloran, her husband, Tom, sons Jack and Jim, daughter-in-law
Amber, and grandchildren Shannon, Patrick, and Colleen.

The resolution was read a first time and adopted by voice
vote.

House Resolution 37

Representatives Soliday, C. Brown, and Moseley introduced
House Resolution 37:

A HOUSE RESOLUTION honoring the Chesterton High
School swim team.

Whereas, The Chesterton High School swim team is the 2009
Indiana High School Athletic Association State Swimming and
Diving Team champion;

Whereas, Chesterton won the first four events of the meet and
six events overall, scoring 222 points, to win its second
consecutive state championship at the Boys Swimming and
Diving State Finals held in Indianapolis at the Indiana
University Natatorium; 

Whereas, Junior Kyle Whitaker won his third consecutive
state title in the 200-yard individual medley, setting a new state
and national record, and the 100-yard butterfly; 

Whereas, Kyle Whitaker, Matthew Rosiecki, Bill Bass, and
Tyler Fozkos are the new state champions in the 200-yard
medley relay with a time of 1:32:01, setting a new state record;

Whereas, Bill Bass won two individual state titles, defending
his 500-yard freestyle championship with a 4:30:01 time and
winning the 200-yard freestyle in 1:38:52; 

Whereas, Tyler Fozkos won the 50-yard freestyle in 20.73 and
placed third in the 100-yard freestyle;

Whereas, Matthew Rosiecki, Ethan Hall, Taylor Zakhar, and
Tyler Fozkos were state runners-up in the 200-yard freestyle
relay and Kyle Whitaker, Ethan Hall, Taylor Zakhar, and Bill
Bass finished third in the 400-yard freestyle relay; 

Whereas, Head Coach Kevin Kinel was ably assisted by
Patrick Ward, Terry Lipniskis, Delilah Center, and Dan
Vondrasek; and

Whereas, Determination, winning tradition, and team spirit
have enabled Chesterton High School to maintain a high level
of competitiveness : Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates the Chesterton High School swim team on its state
championship and wishes team members continued success in all
their future endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to swim
team members Bill Bass, Tyler Fozkos, Ethan Hall, Matt
Rosiecki, Kyle Whitaker, and Taylor Zakhar; Head Coach Kevin
Kinel; Assistant Coaches Patrick Ward, Terry Lipniskis, Delilah
Center, and Dan Vondrasek; Principal Jim Goetz; and
Superintendent Dr. Dirk Baer.

The resolution was read a first time and adopted by voice
vote.

House Resolution 38

Representatives Soliday, C. Brown, and Moseley introduced
House Resolution 38:

A HOUSE RESOLUTION honoring the Chesterton High
School debate team.

Whereas, On January 31, 2009, the Chesterton High School
debate team won the 2008-2009 State Championship
Sweepstakes Award; 

Whereas, Twenty-seven schools participated in the Indiana
High School Forensic Association (IHSFA) state championship
tournament in Kokomo; 

Whereas, The Chesterton High School team scored 63 points
to defeat the runner-up by eight points, earning Chesterton High
School a second state championship in a row and 19th overall;

Whereas, The tournament consists of four competitive events
Public Forum, Lincoln-Douglas, Policy, and Congressional; 

Whereas, Chesterton was victorious in two of the four
individual state championships; 

Whereas, Forty-three teams competed in the Public Forum
Debate with Luke Morgan and Spencer Hadley winning the state
championship and Tyler Fabbri and Syed Shah finishing as state
runners-up; this victory marked the fourth state championship
for the school in the six years of the event; 

Whereas, Alec Donelson and Dakota McCoy were
quarterfinalists in the Public Forum Debate and Adam
Potrezbowski and Jordan Hoover competed in the preliminary
rounds; 

Whereas, Thirty-seven competitors were in the
Lincoln-Douglas debate with Chesterton's Ankur Chawla
winning the state championship; 

Whereas, Megan Adamczewski was an octafinalist while
Arlan Brooks and Dan Leopold competed in preliminary rounds;

Whereas, Of the 27 teams competing in the Policy Debate,
Manhar Grewal and Siva Muthusamy were quarterfinalists while
the teams of Jessica Povlinski and Chastity Mottinger, Ben
Andrews and Jeff Tucker, and Christian Parroco and Warren
Fasone were octafinalists; 

Whereas, Tristen Comegys and Erika Mihalek advanced to
the semifinals of the Congressional Debate, and Aris Ringas and
Kailey Paglia advanced to the Super Senate final round of
Congressional Debate with Michelle Wyatt serving as the
presiding officer for the Congressional Debate; 

Whereas, The Chesterton debate team is coached by Mr.
James Cavallo, Mr. Chris Lowery, and Mr. Scott Woodhouse;
and

Whereas, Debate is an academic activity that helps to develop
and teach the skill of public speaking and encourage the
participants to develop their full potential: Therefore, 
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Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates the members of the Chesterton High School debate
team on their recent state championship and wishes them
continued success in all their future endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
members of the debate team, Principal James Goetz, and
Superintendent Dr. Dirk Baer.

The resolution was read a first time and adopted by voice
vote.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred Engrossed Senate Bill 98, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 2, line 9, delete "appoint members" and insert "make the
appointments for a term of four (4) years".

Page 2, line 10, delete "for a term of four (4) years".
Page 2, line 29, delete "for" and insert "by".
Page 2, line 33, delete "with respect to the diagnosis and

treatment of" and insert "and".
Page 2, delete line 34.
Page 2, line 35, delete "advisory committee shall".
Page 2, line 42, after "report" delete "the".
Page 3, line 3, after "report" insert "the following

information".
Page 3, line 4, delete "concerning the" and insert ":".
Page 3, delete line 5.
Page 3, line 6, delete "advice given" insert "advisory

committee's advice".
Page 3, line 6, delete "by the".
Page 3, line 7, delete "advisory committee".
Page 3, line 15, delete "through" and insert "in".
(Reference is to SB 98 as printed January 15, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred Engrossed Senate Bill 102, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 2, line 22, delete "services, unless already" and insert
"services.".

Page 2, delete line 23.
Page 2, line 26, delete "services." and insert "services, with

no greater limitations on the number of units per rolling year
than are required under the Medicaid program.".

(Reference is to SB 102 as printed February 20, 2009.)
and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 0.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred Engrossed Senate Bill 202, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 6, line 28, delete "IC 16-41-39.5," and insert
"IC 16-41-39.8,".

Page 7, line 32, delete "IC 16-41-39.5," and insert
"IC 16-41-39.8,".

Page 8, line 10, delete "IC 16-41-39.5" and insert
"IC 16-41-39.8".

Page 8, line 15, delete "IC 16-41-39.5," and insert
"IC 16-41-39.8,".

Page 8, line 20, delete "IC 16-41-39.5," and insert
"IC 16-41-39.8,".

Page 8, line 25, delete "IC 16-41-39.5," and insert
"IC 16-41-39.8,".

Page 8, line 32, delete "IC 16-41-39.5," and insert
"IC 16-41-39.8,".

Page 8, line 42, delete "IC 16-41-39.5," and insert
"IC 16-41-39.8,".

Page 9, line 1, delete "IC 16-41-39.5-7." and insert
"IC 16-41-39.8-7.".

Page 9, line 11, delete "IC 16-41-39.5," and insert
"IC 16-41-39.8,".

Page 9, line 19, delete "IC 16-41-39.5," and insert
"IC 16-41-39.8,".

Page 9, line 33, delete "IC 16-41-39.5," and insert
"IC 16-41-39.8,".

Page 10, line 20, delete "IC 16-41-39.5" and insert
"IC 16-41-39.8".

Page 10, line 41, delete "IC 16-41-39.5." and insert
"IC 16-41-39.8.".

Page 11, line 22, delete "IC 16-41-39.5-7" and insert
"IC 16-41-39.8-7".

Page 13, line 34, delete "IC 16-41-39.5" and insert
"IC 16-41-39.8".

Page 13, line 37, delete "39.5." and insert "39.8.".
Page 14, line 25, delete "tip or a" and insert "written".
Page 23, line 36, delete "IC 16-41-39.5-7," and insert

"IC 16-41-39.8,".
(Reference is to SB 202 as printed February 13, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred Engrossed Senate Bill 338, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 7, nays 0.

NIEZGODSKI, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred Engrossed Senate Bill 465, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 2, line 6, delete "for" and insert "to inform".
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Page 2, line 6, delete "wanting" and insert "how".
(Reference is to SB 465 as printed February 6, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 0.

NIEZGODSKI, Chair     

Report adopted.

OTHER BUSINESS ON THE SPEAKER'S TABLE

Referrals to Ways and Means

The Speaker announced, pursuant to House Rule 127, that
Engrossed Senate Bills 102 and 388 had been referred to the
Committee on Ways and Means.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolutions 15, 43,
and 44 and the same are herewith transmitted to the House for
further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolution 51 and
the same is herewith transmitted to the House for further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 51

The Speaker handed down Senate Concurrent Resolution 51,
sponsored by Representatives DeLaney and Duncan:

A CONCURRENT RESOLUTION honoring the Holy Trinity
Greek Orthodox Church of Indianapolis and Carmel on the
occasion of the opening of its new temple and state of the art
facilities modeled after traditional Byzantine architecture at
106th & Shelborne Road in Hamilton County.

Whereas, Orthodox Christianity was founded on Pentecost in
33 A.D. by Christ and His Apostles, and has maintained the
richness and fullness of its origin, its theology, and its traditions
throughout its almost 2000-year old history;

Whereas, A small gathering of hard-working Greek
immigrants who settled in Indianapolis established the Holy
Trinity Greek Orthodox parish in 1910 in what had before been
a residential home on West and Ohio streets in downtown
Indianapolis on the land where the Indiana Historical Society
now sits;

Whereas, In 1960, the growing Holy Trinity Greek Orthodox
parish took a major leap forward by building a new, brick
church on a 3-acre site at 4011 N. Pennsylvania Street in the
historic Indianapolis neighborhood of Meridian-Kessler;

Whereas, The parish called the church on North Pennsylvania
home for nearly fifty years. During this time, the church
experienced meteoric growth and the expansion of numerous
ministries. One example, the "Indy Greek Fest," has welcomed
hundreds of thousands of visitors seeking to learn about
Orthodox Christian precepts, to share in Greek, and to
experience "Hellenic Hospitality" since 1973;

Whereas, In 1998, cognizant of its changing parish

demographics, its need for room to grow, and its wish to more
directly align its worship with the traditional Byzantine roots,
the parish purchased 20 acres of land located on the corner of
106  & Shelborne, in Carmel, Indiana;th

Whereas, The temple's design is reminiscent of the
magnificent Byzantine church of Holy Wisdom in Constantinople
with a large central dome signifying the universe and eternity
and recalling Orthodox Christianity's glorious past. The temple's
architectural design is called "The Triad." and is the first of its
kind in the entire world;

Whereas, Holy Trinity held groundbreaking ceremonies on its
new temple September 30, 2006, and conducted a breathtaking
dome rasing ceremony on December 27, 2007. Characteristic of
an Orthodox domed church, the Holy Trinity dome features a
series of 20 windows surrounding the base of the dome, inviting
light into the sanctuary from the heavens;

Whereas, The Holy Trinity parish celebrated its very first
service of Christmas Eve 2008 with a standing room only crowd.
The Holy Trinity parish community is proud of its new addition
to the Central Indiana faith landscape and anxiously looks
forward to welcoming future generations in both worship and
fellowship; and

Whereas, The Holy Trinity Greek Orthodox parish opens its
arms to and welcomes people from all faiths and traditions:
Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly honors the
Holy Trinity Greek Orthodox Church of Indianapolis and Carmel
on the occasion of the opening of its new Byzantine-style domed
temple and state of the art related facilities at the 106  &th

Shelborne Road in Hamilton County.
SECTION 2. The Secretary of the Senate is hereby directed

to transmit a copy of this resolution to Reverend Anastasios
Gounaris and Dr. Dennis Dickos, presbyter and parish council
president, respectively, of Holy Trinity Greek Orthodox Church
of Indianapolis and Carmel.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 43

The Speaker handed down Senate Concurrent Resolution 43,
sponsored by Representative Steuerwald:

A CONCURRENT RESOLUTION congratulating Chris
Kates on receiving a 2008 Milken Family Foundation National
Educator Award.

Whereas, Chris Kates graduated from Indiana University with
a bachelor's degree in elementary education;

Whereas, In his eight years of experience as a mathematics,
social studies and gifted teacher at Avon Intermediate School
East, Mr. Kates has demonstrated professionalism, respect, and
a passion for teaching;

Whereas, Beyond his dedication to formal classroom
instruction, Mr. Kates instills in his students a sense of civic
responsibility and community involvement by encouraging
volunteerism and philanthropy;

Whereas, In accordance with the criteria set forth by the
Milken Family Foundation, Chris Kates has demonstrated
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exceptional educational talent as evidenced by effective
instructional practices and student learning, exemplary
educational accomplishments beyond the classroom, strong
long-range potential for professional and policy leadership, and
an engaging and inspiring presence that motivates and impacts
students, colleagues and the community;

Whereas, The Milken Educator Awards were founded by
Lowell Milken to recognize the importance of outstanding
educators and encourage talented young people to enter
teaching;

Whereas, Chris Kates was recommended, without his
knowledge, by a blue-ribbon panel appointed by the Indiana
Department of Education. Mr. Kates received the $25,000 award
in a surprise schoolwide assembly hosted by Dr. Suellen Reed,
Superintendent of Public Instruction, and Dr. Jane Foley, Senior
Vice President of the Milken Family Foundation; and

Whereas, Mr. Kates' passion for teaching and the influence he
has on his students and the community are inspiring and deserve
tremendous praise and recognition: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly commends
Chris Kates for his dedication to teaching and honors him on
receiving a 2008 Milken Family Foundation National Educator
Award.

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to Dr. Timothy L. Ogle,
Superintendent; Brian E. Scott, Principal; and Mr. Chris Kates.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 44

The Speaker handed down Senate Concurrent Resolution 44,
sponsored by Representative Steuerwald:

A CONCURRENT RESOLUTION congratulating the Avon
High School Marching Band on winning the 2008 Bands of
America Grand National Championships.

Whereas, For seven consecutive years, the Avon High School
Marching Band has been ranked as the number one band in the
State of Indiana by the Indiana State School Music Association;

Whereas, This impressive winning streak came to an end on
November 1, 2008 with an upsetting, yet admirable, second-
place finish in the Marching Band State Finals;

Whereas, The Marching Black and Gold never gave up and
redeemed themselves with a first-place finish in the Bands of
America Championships on November 15, 2008 at Lucas Oil
Stadium in Indianapolis;

Whereas, Dozens of bands from around the nation gathered
to compete in the Bands of America Championships and
provided fierce competition for the Avon Marching Band; and

Whereas, Due to each band member's hard work,
determination and dedication to marching band, the Avon High
School Marching Band emerged triumphant in the competition
while also capturing the Outstanding Visual Performance Award
and the Outstanding General Effect Award: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly
congratulates Avon High School Marching Band on winning the
2008 Bands of America Grand National Championships.

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to Dr. Timothy L. Ogle,
Superintendent of Avon Schools; Rick Adcock, Principal of
Avon High School; and Jay Webb, Matt Harloff, and Robert
Burns, Band Directors.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 15

The Speaker handed down Senate Concurrent Resolution 15,
sponsored by Representatives Lehe, McClain, and Gutwein:

A CONCURRENT RESOLUTION congratulating
Monticello, Indiana on its 100  Anniversary.th

Whereas, Monticello is hosting a year long celebration in
honor of its 100  Anniversary. th

Whereas, From its humble beginnings as a frontier village
and county seat of White County in 1834, Monticello grew to a
town in 1862, and officially became a city in 1909. Monticello
has persevered through the years and shown itself to be a strong,
resilient, and vibrant city - particularly shown as the city rebuilt
after the April 1974 F four tornado;

Whereas, While Monticello is celebrating its past, it is also
building for the future. White County is one of only nine counties
across Indiana that has been selected to pilot the Indiana
HomeTown Competitiveness Program which helps rural
communities accomplish their economic and community
development goals; 

Whereas, "Leadership White County" will begin in February
2009 designed to develop and promote strong local leaders
through leadership development and civic involvement training.
This program will involve local business persons, civic leaders,
and county residents who aspire to become more engaged in
community activities with the goal of building a sense of
personal ownership and accountability for the future of
Monticello and all of White County; 

Whereas, Monticello is home to Indiana's largest amusement
park, Indiana Beach, which hosts more than three quarters of a
million visitors every year. From its beginnings as a swimming
area in a cornfield to a destination resort with over forty rides
and attractions, including an exciting water park and six roller
coasters, visitors easily discover "There is More than Corn in
Indiana!"; 

Whereas, The Anniversary celebration kicked off on Sunday,
January 11  with a Birthday celebration at the City Park'sth

Anheier Building named after Mayor A.A. Anheier. The
celebration will continue each month with a different
organization highlighting each decade February through
November and conclude in December with a wrap-up
celebration hosted by the Greater Monticello Chamber of
Commerce & Visitors Bureau; and

Whereas, Monticello has always grown through adversity and
moved forward as a stronger, more united city. Although
currently in a state of rebuilding their economy, with strong
support from the past and an unwavering resolve to succeed,
Monticello is filled with excitement and anticipation looking
forward to the next 100 years: Therefore,
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Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly
congratulates Mayor Jason Thompson and the city of Monticello
on their 100  Anniversary and their continued dedicationth

towards strengthening and building their city. 
SECTION 2. The Secretary of the Senate is hereby directed

to transmit a copy of this resolution to Mayor Jason Thompson,
the Monticello City Council, the White County Historical
Society, and the Greater Monticello Chamber of Commerce and
Visitor's Bureau.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

OTHER BUSINESS ON THE SPEAKER'S TABLE

HOUSE MOTION

Mr. Speaker: I move that Representative Bell be added as
cosponsor of Engrossed Senate Bill 126.

ROBERTSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Barnes be added as
cosponsor of Engrossed Senate Bill 254.

DAY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Bell be added as
cosponsor of Engrossed Senate Bill 259.

NIEZGODSKI     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Ruppel be added as
cosponsor of Engrossed Senate Bill 269.

TINCHER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Ruppel be added as
cosponsor of Engrossed Senate Bill 270.

TINCHER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Bell be added as
cosponsor of Engrossed Senate Bill 298.

GRUBB     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Barnes be added as
cosponsor of Engrossed Senate Bill 322.

TYLER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Barnes and Hinkle
be added as cosponsors of Engrossed Senate Bill 356.

TYLER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Battles be added as
cosponsor of Engrossed Senate Bill 420.

GRUBB     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Crouch and Moses
be added as cosponsors of Engrossed Senate Bill 423.

STILWELL     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Koch and
VanHaaften be added as cosponsors of Engrossed Senate Bill
469.

GRUBB     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative VanHaaften, the House
adjourned at 2:45 p.m., this tenth day of March, 2009, until
Thursday, March 12, 2009, at 10:00 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Associate Pastor Trent
Lambert, Church of Acts, Indianapolis.

The Pledge of Allegiance to the Flag was led by
Representative Gregory E. Steuerwald.

The House convened at 10:00 a.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham   … Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner   …

Tyler Welch
VanDenburgh Wolkins   …
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 329: 97 present; 3 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Monday, March 16, 2009, at 1:30 p.m.

AVERY     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed House Bill 1198 with
amendments and the same is herewith returned to the House for
concurrence.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed House Concurrent Resolutions 39, 46,
47, and 48 and the same are herewith returned to the House.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred Engrossed Senate Bill 57, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 11, nays 0.

PORTER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Small Business and
Economic Development, to which was referred Engrossed Senate
Bill 136, has had the same under consideration and begs leave to
report the same back to the House with the recommendation that
said bill do pass.

Committee Vote: yeas 10, nays 0.

RESKE, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred Engrossed Senate Bill 345, has had the same under
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consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 3, line 40, delete "twelve (12)" and insert "thirteen
(13)".

Page 4, between lines 19 and 20, begin a new line block
indented and insert:

"(13) A member recommended by the public defender
council of Indiana.".

Page 13, line 8, delete "employee's'" and insert "employee's".
Page 13, after line 11, begin a new paragraph and insert:
"(c) This SECTION expires July 1, 2011.".
(Reference is to SB 345 as printed February 20, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 0.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred Engrossed Senate Bill 469, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 9, nays 0.

L. LAWSON, Chair     

Report adopted.

ENGROSSED SENATE BILLS
ON SECOND READING

Engrossed Senate Bill 98

Representative C. Brown called down Engrossed Senate
Bill 98 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 98–1)

Mr. Speaker: I move that Engrossed Senate Bill 98 be
amended to read as follows:

Page 2, between lines 8 and 9, begin a new line block indented
and insert:

"(8) The commissioner of the department of correction
or the commissioner's designee.".

(Reference is to ESB 98 as printed March 10, 2009.)
T. BROWN     

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 202

Representative Day called down Engrossed Senate Bill 202
for second reading. The bill was read a second time by title.
There being no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 423

Representative Stilwell called down Engrossed Senate
Bill 423 for second reading. The bill was read a second time by
title. There being no amendments, the bill was ordered
engrossed.

Engrossed Senate Bill 465

Representative Kersey called down Engrossed Senate Bill 465
for second reading. The bill was read a second time by title.
There being no amendments, the bill was ordered engrossed.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 49

Representative Cheatham introduced House Concurrent

Resolution 49:

A CONCURRENT RESOLUTION honoring Madison,
Indiana, on the occasion of the 200th anniversary of its founding.

Whereas, Madison, Indiana, was established in 1809 and has
become a center for historic preservation and railroad history;

Whereas, Located along the Ohio River, Madison was once
a busy steamboat port and a terminus of the Madison and
Indianapolis Railroad, the first Indiana railroad, and was
incorporated by 1824; 

Whereas, The original land purchased for Madison by John
Paul, Lewis Davis, and Jonathan Lyons was advertised in
Cincinnati's Liberty Hall as "one of the most healthy and elegant
situations on the banks of said (Ohio) river, and near the center
of the most fertile country"; 

Whereas, By 1830, Madison was at the center of one of
Indiana's wealthiest counties, had more population than any
other city in the state, and was home to the Farmers and
Mechanics' Bank, the state's first successful bank, incorporated
in 1814; 

Whereas, The county seat of Jefferson County, Madison has
a population of 13,000 and is today a regional hub for
commerce, industry, health care, and tourism; 

Whereas, With the founding of Historic Madison, Inc.,
Madison became a center for historic preservation, and in 2006,
Madison was designated one of the country's largest National
Historic Landmark Districts; 

Whereas, Madison has received many honors for its historic
districts, including being named a Great American Public Place
by Urban Initiatives and being recognized by the National Trust
for Historic Preservation as one of 12 Distinctive Destinations
in the United States, and Madison's Georgetown neighborhood
is America's first Network to Freedom District; 

Whereas, Madison is also a well known recreational area
where people can commune with nature at Clifty Falls State
Park and experience breathtaking waterfalls and a deep
bouldered canyon while hiking along the trails; 

Whereas, Madison is also the home of the Madison Regatta
and the Miss Madison hydroplane, the 2008 American Boat
Racing Association national champion, and features the
Hydroplane and Raceboat Museum, the nation's only public
museum dedicated solely to powerboat racing; 

Whereas, Madison resident James F. D. Lanier, president and
large shareholder of the Bank of Indiana, is remembered for
loaning the Indiana government over one million dollars,
without security, to help the state avoid bankruptcy during the
American Civil War; 

Whereas, Madison is also the home of one of the oldest
Masonic lodges in the United States, established in 1815, and
the home of the Grand Lodge of Indiana, founded in January
1818 in the Schofield House owned by Alexander Lanier, father
of James Lanier; and

Whereas, It is fitting to remember the past and acknowledge
its importance to the future: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
congratulates Madison on the occasion of the 200th anniversary
of its founding.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Mayor
Tim Armstrong and the Jefferson County Council.
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The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Lewis.

House Concurrent Resolution 50

Representatives Frizzell, Koch, and Behning introduced
House Concurrent Resolution 50:

A CONCURRENT RESOLUTION urging all agents of the
United States government to cease and desist immediately any
and all mandates that are beyond the scope of their
constitutionally delegated power.

Whereas, The Tenth Amendment to the Constitution of the
United States specifically provides that "The powers not
delegated to the United States by the Constitution, nor
prohibited by it to the States, are reserved to the States
respectively, or to the people"; 

Whereas, The Tenth Amendment defines the total scope of
federal power as being those powers specifically granted to it by
the Constitution of the United States and no more; 

Whereas, Article One, Section Eight of the Constitution of the
United States begins with "The Congress shall have power to"
and then proceeds to list delegated powers; 

Whereas, Indiana is entitled by the Tenth Amendment of the
Constitution of the United States to act upon all other
responsibilities; 

Whereas, Many federal mandates are directly in violation of
the Tenth Amendment to the Constitution of the United States
and infringe upon Indiana's reserved powers; and

Whereas, A number of federal proposals now being
considered may further violate the Constitution of the United
States and infringe upon Indiana's reserved powers: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly hereby
claims sovereignty under the Tenth Amendment to the
Constitution of the United States over all powers not otherwise
delegated to the federal government by the Constitution of the
United States.

SECTION 2. That this resolution serve as a reminder to the
federal government of the balance of powers mandated by the
Constitution of the United States and request a cessation
immediately of any and all mandates that are beyond the scope
of its constitutionally delegated powers.

SECTION 3. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
Indiana Congressional delegation and any interested citizen.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 39

Representatives Soliday and VanDenburgh introduced House
Resolution 39:

A HOUSE RESOLUTION honoring former Representative
James Charles Conlon.

Whereas, James Charles "Jim" Conlon was a lifelong resident
of Crown Point; 

Whereas, Jim graduated from the University of Notre Dame
and earned a master's degree from Pennsylvania State
University;

Whereas, Jim served his country in the United States Navy,
retiring as a lieutenant commander; 

Whereas, Active in politics for much of his life, Jim served on
the Crown Point City Council, the Crown Point Planning
Commission, the Crown Point Board of Works, and was a
member of the Indiana House of Representatives from
1990–1996;

Whereas, While serving in the House of Representatives, Jim
was a member of the Education Committee, the Local
Government Committee, and the Natural Resources Committee
and was the Deputy Speaker Pro Tempore;

Whereas, Before becoming a member of the Indiana House of
Representatives, Jim was a teacher;

Whereas, Jim was a member of St. Mary Catholic Church and
the Knights of Columbus; and

Whereas, Jim Conlon was an active and contributing member
of his community and, through his efforts in the Indiana House
of Representatives, helped to make our state a better place in
which to live: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
thanks Jim Conlon for his many contributions to his community
and his state and is proud of his many accomplishments and his
uncompromising service to the citizens of his district.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
family of James Charles Conlon.

The resolution was read a first time and adopted by voice
vote.

House Resolution 40

Representatives Borror, GiaQuinta, and Moses introduced
House Resolution 40:

A HOUSE RESOLUTION honoring Alexandra Klaehn.

Whereas, Alexandra Klaehn, 16, Fort Wayne, was recently
named one of Indiana's top two volunteers for 2009 by The
Prudential Spirit of Community Awards program; 

Whereas, Alexandra Klaehn is a sophomore at Concordia
Lutheran High School and received Indiana's Spirit of
Community Award among high school students; 

Whereas, The Prudential Spirit of Community Awards is a
nationwide program honoring young people for outstanding acts
of volunteerism; 

Whereas, Alexandra Klaehn played a leading role in an effort
to improve a zoo in Tajikistan in central Asia;

Whereas, Alexandra Klaehnbecame interested in this project
when her pen pal there lost an arm when a zoo bear attacked
her;

Whereas, Realizing that it would not be practical to buy her
pen pal a prosthetic arm, Alexandra Klaehn decided to make the
zoo safer and obtained grant money and traveled to the country
with a group to fix up the zoo; and

Whereas, Alexandra Klaehn and others like her represent the
best of America's youth and are role models for all of us:
Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
recognizes the giving spirit and determined soul of Alexandra
Klaehn and thanks her for all the kindness she has given her
fellow citizens.

SECTION 2. That the Principal Clerk of the House of
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Representatives shall transmit a copy of this resolution to
Alexandra Klaehn and her family.

The resolution was read a first time and adopted by voice
vote.

OTHER BUSINESS ON THE SPEAKER'S TABLE

Referrals to Ways and Means

The Speaker announced, pursuant to House Rule 127, that
Engrossed Senate Bill 345 had been referred to the Committee
on Ways and Means.

Reassignments

The Speaker announced the reassignment of Engrossed Senate
Bill 16 from the Committee on Rules and Legislative Procedures
to the Committee on Roads and Transportation.

HOUSE MOTION

Mr. Speaker: I move that Representative Barnes be added as
cosponsor of Engrossed Senate Bill 11.

CHEATHAM     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Pearson be added as
cosponsor of Engrossed Senate Bill 27.

PORTER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Barnes be added as
cosponsor of Engrossed Senate Bill 54.

NIEZGODSKI     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Robertson be
removed as sponsor and Representative Porter be removed as
cosponsor of Engrossed Senate Bill 126 and that Representative
Porter be substituted as sponsor and Representative Robertson be
be added as cosponsor.

ROBERTSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Barnes be added as
cosponsor of Engrossed Senate Bill 173.

NIEZGODSKI     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Barnes be added as
cosponsor of Engrossed Senate Bill 182.

KERSEY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Welch and Frizzell
be added as cosponsors of Engrossed Senate Bill 218.

C. BROWN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Barnes be added as
cosponsor of Engrossed Senate Bill 245.

MICHAEL     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Crouch be added as
cosponsor of Engrossed Senate Bill 260.

SUMMERS     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Moseley be added as
cosponsor of Engrossed Senate Bill 376.

SULLIVAN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Borror be added as
cosponsor of Engrossed Senate Bill 470.

WELCH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Soliday be added as
cosponsor of Engrossed Senate Bill 478.

NIEZGODSKI     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Murphy be added as
cosponsor of Engrossed Senate Bill 524.

DE LANEY     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Klinker, the House adjourned
at 10:30 a.m., this twelfth day of March, 2009, until Monday,
March 16, 2009, at 1:30 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Minister Diane Spleth, Franklin
Christian Church, Indianapolis.

The Pledge of Allegiance to the Flag was led by
Representative Michael B. Murphy.

The House convened at 1:00 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham   … Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 330: 99 present; 1 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Tuesday, March 17, 2009, at 1:00 p.m.

RIECKEN     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed House Bill 1671 with
amendments and the same is herewith returned to the House for
concurrence.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed House Concurrent Resolutions and the
same  25 and 49 herewith returned to the House.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolutions 47, 55,
56, 57, 58, 59, and 60 and the same are herewith transmitted to
the House for further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 51

Representatives Messmer and Borders introduced House
Concurrent Resolution 51:

A CONCURRENT RESOLUTION recognizing North
Daviess Community Schools for the educational and
technological impact it has on students and the community.

Whereas, With the help of state, federal, and private funding,
teachers, administrators, board members, students, and
community members of North Daviess Community Schools have
demonstrated extraordinary effort and integrated technology
into their daily lives;

Whereas, North Daviess Community Schools has been
instrumental in successfully bringing technology to the homes of
many members of the economically deprived area;
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Whereas, Many past and present members of the community
are more marketable for various jobs in the area because of the
21st Century training received at North Daviess Schools through
the 21st Century High School;

Whereas, By embracing the changes in teaching styles, North
Daviess Community Schools is reaching students that have not
been engaged with regular teaching styles and incorporating
technology into the rigorous curriculum;

Whereas, North Daviess Community Schools' partnerships
with local businesses, the Daviess County Economic
Development Corporation, and parents have made 21st Century
learning available for all students; and

Whereas, Through North Daviess Community Schools'
partnership with Oakland City University, North Daviess
students have the opportunity to graduate from high school with
an associate's degree, saving the community money and
providing a head start on postsecondary education or entering
the workforce: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly recognizes
North Daviess Community Schools for the educational and
technological impact it has on students and the community.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Todd
Whitlock, technology coordinator, North Daviess Community
Schools.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Waterman.

House Resolution 41

Representative Moses introduced House Resolution 41:

A HOUSE RESOLUTION to urge utilities to extend the
moratorium on disconnections for low income residents until
May 1, 2009, to allow time for the federal government to
distribute stimulus funds to assist low income persons with
residential utility payments.

Whereas, Indiana Code § 8-1-2-121 provides that from
December 1 through March 15, an electric or gas utility may not
terminate residential electric or gas service for persons eligible
for utility assistance;

Whereas, The American Recovery and Reinvestment Act of
2009 Homeless Prevention Fund provides federal stimulus funds
to assist low income persons with residential utility payments,
and

Whereas, The stimulus funds provided to assist persons with
residential utility payments will not be distributed by the federal
government until after the moratorium on utility service
disconnections ends March 15: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives urges
electric or gas utilities to extend the moratorium on utility service
disconnections for low-income residents until May 1, 2009, to
allow time for the federal government to distribute stimulus funds
to assist low income persons with residential utility payments.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
Indiana Utility Regulatory Commission.

The resolution was read a first time and referred to the

Committee on Rules and Legislative Procedures.

Senate Concurrent Resolution 55

The Speaker handed down Senate Concurrent Resolution 55,
sponsored by Representatives Pryor and Davis:

A CONCURRENT RESOLUTION recognizing Target Chip
Ganassi Racing with Felix Sabates for their accomplishments
during the 2008 season.

Whereas, Fourteen years after establishing a successful
IndyCar operation, Chip Ganassi and Felix Sabates entered into
the Grand Am Rolex Sports Car Series. They were an immediate
contender in 2004 taking eleven pole positions in twelve races
and winning four times;

Whereas, In 2008 the team won an unprecedented third
consecutive Rolex 24 at Daytona with drivers Scott Pruett,
Memo Rojas, Juan Pablo Montoya, and Dario Franchitti. In
addition they returned home at the end of the racing season as
the 2008 Grand Am Rolex Sports Car Series Champion;

Whereas, Scott Pruett returns in 2009 for his sixth season
driving for Target Chip Ganassi Racing with Felix Sabates.
Scott is the most successful Daytona Prototype driver holding
career records for wins, pole positions, and podium finishes;

Whereas, In addition to being a three-time Rolex Series
Champion, and the 2007-2008 Rolex 24 at Daytona winner,
Scott Pruett has never placed outside of the top two in the season
championship;

Whereas, Memo Rojas returns in 2009 for his third season
with Chip Ganassi Racing with Felix Sabates. Memo is the first
Mexican driver to win a U. S. based championship; and

Whereas, Teammates Pruett and Rojas along with Chip
Ganassi, Felix Sabates, and the entire Indianapolis based crew
will continue striving for success in pursuit of each checkered
flag: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly hereby
recognizes Target Chip Ganassi Racing with Felix Sabates for a
successful 2008 season.

SECTION 2. That the Secretary of the Senate is directed to
transmit a copy of this resolution to Target Chip Ganassi Racing
with Felix Sabates.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 56

The Speaker handed down Senate Concurrent Resolution 56,
sponsored by Representatives Pryor and Davis:

A CONCURRENT RESOLUTION recognizing Target Chip
Ganassi Racing for their continued contributions to open wheel
racing and for their outstanding success during the 2008 season.

Whereas, For over twenty five years Chip Ganassi has been
one of the most successful and innovative team owners in the
world of motorsports. His continued dedication to innovation
and consistent work towards improvement contribute to his
widely recognized and respected driver and pit crew
development programs;

Whereas, In 1990 Target and Chip Ganassi began their
legendary partnership. Together they have raced to six open
wheel championship titles and sixty four wins, including two
Indianapolis 500 victories;
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Whereas, Scott Dixon is entering his eighth year with Target
Chip Ganassi Racing—the longest tenure for a driver in team
history. He begins the 2009 season as the defending 2008 Indy
Car Racing Series Champion and 2008 Winner of the
Indianapolis 500;

Whereas, Dario Franchitti is joining the 2009 Target Chip
Ganassi Racing team after spending a year driving for their
NASCAR program. He returns to IRL as the 2007 Indianapolis
500 and IndyCar Series Champion; and

Whereas, Working together Dixon and Franchitti bring talent,
experience, and a drive to succeed matched by few other teams.
Under the leadership of Chip Gannassi and in conjunction with
the members of their pit crews, this Indianapolis based team
looks forward to a bright future filled with many checkered
flags: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly hereby
recognizes Target Chip Ganassi Racing for their
accomplishments during the 2008 IRL season.

SECTION 2. That the Secretary of the Senate is directed to
transmit a copy of this resolution to Target Chip Ganassi Racing.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 57

The Speaker handed down Senate Concurrent Resolution 57,
sponsored by Representatives Steuerwald and Pryor:

A CONCURRENT RESOLUTION recognizing the Screamin'
Eagle/Vance & Hines team for their accomplishments during the
2008 racing season.

Whereas, Vance & Hines has been a leader in the motorcycle
industry on and off the track since 1979. Having won eleven
professional motorcycle drag racing titles the Vance & Hines
organization is the most successful team in NHRA drag racing
history;

Whereas, A year after leaving his job as a track manager in
New Jersey, Eddie Krawiec claimed his first Full Throttle Series
world championship bringing home the team's fourth
championship in five seasons;

Whereas, Krawiec is only the second driver to win the
championship title without winning a single race. His consistent
performance carried him through the season making four final
round appearances, reaching the semi-finals five times, and
qualifying number one at three events;

Whereas, Eddie Krawiec never stopped striving for success
and posted career bests for time and speed in addition to
winning the Ringers Glove Pro Bike Battle, a bonus event held
on Labor Day weekend at O'Reilly Raceway Park in
Indianapolis;

Whereas, Teammate Andrew Hines finished an impressive
fourth during the 2008 season. Hines previously won three
consecutive championships from 2004 to 2006 riding a
Screamin' Eagle Harley Davidson for Vance & Hines;

Whereas, In addition to success on the track, Hines and his
crew chief won the Full Throttle Pit Crew Championship in the
Pro Stock Motorcycle division. This award recognizes teams for
performance and consistency during qualifying over the course
of the season; and

Whereas, In the mid 2000's Vance & Hines moved their race
shop and after market motorcycle business to Brownsburg,

Indiana. Expanding their new home in Indiana, they are
currently completing a new sixty six thousand square foot facility
primarily for the manufacture of Harley Davidson motorcycle
parts: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly hereby
recognizes the Screamin' Eagle/Vance & Hines team for their
success in 2008.

SECTION 2. That the Secretary of the Senate is directed to
transmit a copy of this resolution to Screamin' Eagle/Vance &
Hines Racing.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 58

The Speaker handed down Senate Concurrent Resolution 58,
sponsored by Representatives Steuerwald and Pryor:

A CONCURRENT RESOLUTION recognizing Cruz
Pedregon Racing for winning the 2008 National Hot Rod
Association (NHRA) Funny Car Championship.

Whereas, Cruz Pedregon, one of the premier owners in the
NHRA Funny Car series, is a champion in every sense of the
word. Since entering the sport in 1991 Cruz has been a driver,
car owner, and ESPN analyst;

Whereas, In 1992 Cruz won his first NHRA Funny Car
becoming the only Funny Car driver other than racing legend
John Force to win a title in the 1990s. In 1996 Pedregon raced
to a third place finish in the NHRA championship point
standings. In 1997 he became the first motorsports athlete to
receive the "Premio De Oro", the only national award for
Hispanic athletes;

Whereas, Serving as an ESPN analyst in 2001, Pedregon
returned to the sport of NHRA drag racing as an owner driver
in the Funny Car ranks. He reestablished himself as a
competitor posting a career-best time and speed in 2003 and
earning a number one qualifying position in 2004;

Whereas, Proving that continued hard work and dedication
pays off, sixteen years after winning his first NHRA title, Cruz
Pedregon is back on top winning the 2008 Funny Car
championship this past November. The title was clenched when
his brother Tony Pedregon defeated the only other driver left in
contention at the year's final race;

Whereas, On the road to victory Cruz dominated the playoffs
winning three of the four final round appearances, including the
final three events of the season. He also claimed the one hundred
thousand dollar prize at the NHRA Funny Car Showdown at
O'Reilly Raceway Park in Indianapolis; and

Whereas, Cruz Pedregon has been a steady influence in the
racing circuit for sixteen years. His dedication and work ethic
inspires his team and crew to always push towards greater
success. Recognizing the unique character of the Indiana racing
community, Cruz moved his operation to Brownsburg from
sunny California: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly hereby
recognizes Cruz Pedregon Racing for continued success over the
years and for winning his second Funny Car championship in
2008.
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SECTION 2. That the Secretary of the Senate is directed to
distribute a copy of this resolution to Cruz Pedregon Racing.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 59

The Speaker handed down Senate Concurrent Resolution 59,
sponsored by Representatives Steuerwald and Davis:

A CONCURRENT RESOLUTION recognizing Don
Schumacher Racing for outstanding success during the 2008
season including their fifth consecutive National Hot Rod
Association (NHRA) Top Fuel Championship.

Whereas, Don Schumacher enjoyed racing success as a driver
and owner until retiring in late 1974 to spend time with his wife
and two young children and work in the family business,
Schumacher Electric Corporation;

Whereas, Don re-entered the NHRA community as an owner
in the early 1990s after his son Tony began racing NHRA cars.
In 2000, Don Schumacher Racing partnered with the U. S. Army
forming one of the strongest sponsorships in NHRA drag racing
history. Four years later, Don Schumacher racing won its first
NHRA Top Fuel world title;

Whereas, Tony Schumacher and the U. S. Army team had a
record breaking season in 2008. They ended the season with fifty
six career wins becoming the all-time Top Fuel winning leader.
Tony also became the first driver in NHRA history to win five
consecutive Top Fuel championships;

Whereas, Tony set numerous records during the 2008 season
including most Top Fuel wins in a single season (15), most Top
Fuel consecutive victories in a singe season (7), and the most
Top Fuel career world titles (6);

Whereas, Tony and the U. S. Army team also won the
prestigious U. S. Nationals here in Indianapolis for the sixth
time in his career. Tony now ranks sixth in total victories
amongst all NHRA drivers;

Whereas, In recognition of his dominating season behind the
wheel, Tony Schumacher became only the third NHRA driver to
be named Driver of the Year. He joins past winners and racing
legends such as Mario and Michael Andretti, Richard Petty,
Dale Earnhardt, A. J. Foyt, Al Unser, Al Unser Jr., Jeff Gordon,
and Tony Stewart;

Whereas, Tony became the first driver to win a second
Economaki Champion of Champions presented by Speedway
Motorsports trophy. In addition he was also awarded his second
Jerry Titus Award as the top driver in motorsports from
American Auto Racing Writers and Broadcasters Association
(AARWBA); and

Whereas, Schumacher Racing is a cornerstone in the Indiana
racing community. Located in Brownsburg, they have a one
hundred thousand foot shop and employ approximately eighty
people. They compete with a total of six teams in various NHRA
divisions all enjoying individual success: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly hereby
recognizes Don Schumacher Racing for their outstanding drag
racing season in 2008 and for their continued contributions and
success in the motorsports industry.

SECTION 2. That the Secretary of the Senate is hereby
directed to distribute a copy of this resolution to Don
Schumacher Racing.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Veterans Affairs and Public
Safety, to which was referred Senate Bill 39, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.
Page 2, between lines 24 and 25, begin a new paragraph and

insert:
"SECTION 2. IC 21-14-4-1.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.5. As used in
this chapter, "regularly assessed fees" means fees charged to
every enrolled student.".

Page 2, line 34, after "institution." insert "An eligible
applicant who is enrolled in less than twelve (12) semester
hours during the semester (or the equivalent) is considered
to be enrolled for one half (½) semester for purposes of
determining the amount the eligible applicant is entitled to
receive under this chapter.".

Page 5, line 8, after "equivalent)." insert "An eligible
applicant who is enrolled in less than twelve (12) semester
hours during the semester (or the equivalent) is considered
to be enrolled for one half (½) semester for purposes of
determining the amount the eligible applicant is entitled to
receive under this chapter.".

Page 7, line 19, after "costs" insert "tuition and regularly
assessed fees".

Page 7, line 19, reset in roman "for one hundred twenty-four
(124) semester credit".

Page 7, line 20, reset in roman "hours".
Page 7, line 20, delete "tuition and regularly assessed fees for

eight (8) semesters".
Page 7, line 42, delete "eight (8) semesters" and insert "one

hundred twenty-four (124) semester credit hours".
Page 8, between lines 15 and 16, begin a new paragraph and

insert:
"SECTION 24. IC 25-25-2-3 IS REPEALED [EFFECTIVE

UPON PASSAGE].".
Page 8, after line 17, begin a new paragraph and insert:
"SECTION 26. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to SB 39 as reprinted January 30, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

TINCHER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Veterans Affairs and Public
Safety, to which was referred Senate Bill 269, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, delete lines 1 through 15, begin a new paragraph and
insert:

"SECTION 1. IC 10-14-3-28 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 28. (a) The
general assembly may appropriate the sums necessary to
administer this chapter.
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(b) The emergency management contingency fund is
established. The fund consists of money appropriated by the
general assembly. Money in the fund must be held in reserve and
allocated for emergency management purposes as follows:

(1) For an allocation of not more than one hundred
thousand dollars ($100,000), upon the approval of the
director and the budget director.
(2) For an allocation of more than one hundred
thousand do llars  ($100 ,000) ,  upon (1)  the
recommendation of the director and (2) the approval of the
governor. and the budget committee.

(c) In the event that funding under subsection (b)(2) is
used, the agency shall submit an after action report to the
budget committee identifying the use of the funds.

SECTION 2. IC 10-14-4-6, AS AMENDED BY P.L.57-2008,
SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 6. Subject to the restrictions
under this chapter, the agency may use money in the fund to
provide financial assistance as follows:

(1) To an eligible entity that:
(A) is not an individual;
(B) contains territory for which a disaster emergency has
been declared by the governor;
(C) has suffered damage to the entity's public facilities
because of the disaster for which the disaster emergency
was declared;
(D) has applied to the department for financial
assistance in the form of a grant; and
(E) complies with all other requirements established by
the agency.

(2) To an eligible entity:
(A) who is an individual;
(B) whose primary residence is located in territory for
which:

(i) the governor declares a disaster emergency; or
(ii) (i) the United States Small Business
Administration declares a disaster; and
(ii) there has been no disaster declaration issued
by the President of the United States;

(C) who has suffered damage to the entity's primary
residence or individual property because of a disaster
described in clause (B); and
(D) who complies with all other requirements
established by the agency.".

Page 2, delete lines 18 through 23, begin a new paragraph and
insert:

"(e) A voting member may appoint a designee of the same
political party as the voting member to act on the voting
member's behalf under this chapter. The designee must
reside in the same congressional district as the voting
member. An appointment under this section must:

(1) be for one (1) specified meeting;
 (2) be made in writing or electronic mail submitted to

the foundation at least two (2) calendar days before the
meeting that the designee attends on behalf of the
member; and
(3) be maintained in the permanent records of the
foundation.".

Page 2, between lines 30 and 31, begin a new paragraph and
insert:

"SECTION 5. IC 10-19-8-2, AS AMENDED BY
P.L.120-2008, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The
council consists of the following members:

(1) The lieutenant governor.
(2) The executive director.
(3) The superintendent of the state police department.
(4) The adjutant general.

(5) The state health commissioner.
(6) The commissioner of the department of environmental
management.
(7) The director of the Indiana state department of
agriculture.
(8) The chairman of the Indiana utility regulatory
commission.
(9) The commissioner of the Indiana department of
transportation.
(10) The executive director of the Indiana criminal justice
institute.
(11) The commissioner of the bureau of motor vehicles.
(12) A local law enforcement officer or a member of the
law enforcement training academy appointed by the
governor.
(13) The speaker of the house of representatives or the
speaker's designee.
(14) The president pro tempore of the senate or the
president pro tempore's designee.
(15) The chief justice of the supreme court.
(16) The director of the department of natural resources or,
if designated by the director, the deputy director who
manages the bureau of law enforcement and administration.
(17) The state veterinarian.
(18) The minority leader of the house of representatives
or the minority leader's designee.
(19) The minority leader of the senate or the minority
leader's designee.
(20) The chief information officer of the office of
technology.

(b) The members of the council under subsection (a)(13),
(a)(14), and (a)(15), (a)(18), and (a)(19) are nonvoting
members.

(c) Representatives of the United States Department of Justice
may serve as members of the council as the council and the
Department of Justice may determine. Any representatives of the
Department of Justice serve as nonvoting members of the
council.".

Page 3, delete lines 16 through 17, begin a new line block
indented and insert:

"(1) be made in writing or electronic mail;
(2) be for one (1) specified meeting; and".

Page 3, line 19, delete "first".
Page 4, between lines 17 and 18, begin a new paragraph and

insert:
"SECTION 8. IC 22-12-6-2 IS REPEALED [EFFECTIVE

JULY 1, 2009].".
Page 4, after line 26, begin a new paragraph and insert:
"SECTION 10. [EFFECTIVE UPON PASSAGE] (a) The

department of homeland security may adopt emergency rules
to implement IC 10-14-4-6, as amended by this act, in the
manner provided for the adoption of emergency rules under
IC 4-22-2-37.1.

(b) An emergency rule adopted under this SECTION
expires on the earlier of:

(1) the date the department of homeland security
adopts permanent rules under IC 4-22-2 to replace the
emergency rules; or
(2) July 1, 2011.

(c) This SECTION expires July 1, 2011.
SECTION 11. [EFFECTIVE UPON PASSAGE] (a) On July

1, 2009, all funds in the statewide arson investigation
financial assistance fund established by IC 22-12-6-2
(repealed by this act) are transferred to the fire and building
services fund established by IC 22-12-6-1.

(b) This SECTION expires January 1, 2010.
SECTION 12. An emergency is declared by this act.".
Renumber all SECTIONS consecutively.
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(Reference is to SB 269 as reprinted January 27, 2009.)
and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

TINCHER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Policy, to which was
referred Senate Bill 298, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 8, nays 0.

GIA QUINTA, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred Senate Bill 344, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 10, nays 0.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred Senate Bill 346, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 8, nays 0.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Veterans Affairs and Public
Safety, to which was referred Senate Bill 376, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 2, after line 35, begin a new paragraph and insert:
"SECTION 5. IC 36-8-8-12.5, AS AMENDED BY

P.L.62-2006, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009] : Sec. 12.5. (a) This
section applies only to a fund member who:

(1) is hired for the first time after December 31, 1989;
(2) chooses coverage by this section and section 13.5 of
this chapter under section 12.4 of this chapter; or
(3) is described in section 12.3(c)(2) of this chapter.

(b) At the same hearing where the determination of whether
the fund member has a covered impairment is made, the local
board shall determine the following:

(1) Whether the fund member has a Class 1 impairment. A
Class 1 impairment is a covered impairment that is the
direct result of one (1) or more of the following:

(A) A personal injury that occurs while the fund member
is on duty.
(B) A personal injury that occurs while the fund member
is off duty and is responding to:

(i) an offense or a reported offense, in the case of a
police officer; or
(ii) an emergency or reported emergency for which
the fund member is trained, in the case of a
firefighter.

(C) An occupational disease (as defined in
IC 22-3-7-10). A covered impairment that is included

within this clause and subdivision (2) shall be
considered a Class 1 impairment.
(D) A health condition caused by an exposure risk
disease that results in a presumption of disability or
death incurred in the line of duty under IC 5-10-13.

(2) Whether the fund member has a Class 2 impairment. A
Class 2 impairment is a covered impairment that is:

(A) a duty related disease. A duty related disease means
a disease arising out of the fund member's employment.
A disease shall be considered to arise out of the fund
member's employment if it is apparent to the rational
mind, upon consideration of all of the circumstances,
that:

(i) there is a connection between the conditions under
which the fund member's duties are performed and
the disease;
(ii) the disease can be seen to have followed as a
natural incident of the fund member's duties as a
result of the exposure occasioned by the nature of the
fund member's duties; and
(iii) the disease can be traced to the fund member's
employment as the proximate cause; or

(B) a health condition caused by:
(i) an exposure related heart or lung disease; or
(ii) an exposure related cancer; or
(iii) exposure related Parkinson's disease;

that results in a presumption of disability incurred in the
line of duty under IC 5-10-15.

(3) Whether the fund member has a Class 3 impairment. A
Class 3 impairment is a covered impairment that is not a
Class 1 impairment or a Class 2 impairment.".

(Reference is to SB 376 as printed February 20, 2009.)
and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

TINCHER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred Senate Bill 393, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 9, nays 0.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred Senate Bill 438, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 10, nays 0.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred Senate Bill 481, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, line 10, delete "and stillbirths".
Page 2, line 5, delete "The" and insert "Beginning January

1, 2011, the".
Page 2, line 8, delete "The" and insert "Beginning January

1, 2011, the".
Page 2, line 10, delete "and stillbirths".
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Page 2, line 11, delete "births, deaths, and stillbirths" and
insert "births and deaths".

Page 2, line 29, delete "or stillbirth" and insert ".".
Page 2, line 32, delete "or stillbirth".
Page 2, line 38, delete "or stillbirth".
Page 2, delete lines 40 through 42, begin a new paragraph and

insert:
"SECTION 6. IC 16-37-1-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) On the
fourth day of each month The local health officer, on the fourth
day of each month, shall report to the state department
concerning the births, deaths, and stillbirths that occurred within
the local health officer's jurisdiction within the preceding month.
However, after December 31, 2010, the local health officer,
beginning five (5) days after electronically receiving the form
required for the Indiana birth registration system or the
Indiana death registration system, shall use the Indiana birth
registration system and the Indiana death registration system
established under section 3.1 of this chapter to report the
births and deaths that occur in the local health officer's
jurisdiction, and shall report each birth or death to the state
department not later than five (5) days after being informed
of the birth or death.

(b) If there are no births, deaths, or stillbirths to report, the
local health officer shall indicate that information on a form each
month in a format prescribed by the state department.

SECTION 7. IC 16-37-2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) A person
in attendance at a live birth shall do the following:

(1) File with the local health officer the following:
(A) A certificate of birth.
(B) Any paternity affidavit executed under section
2.1(c)(1) of this chapter.

However, beginning January 1, 2011, the person in
attendance at a live birth shall use the Indiana birth
registration system established under IC 16-37-1-3.1 to
electronically file a birth certificate or paternity
affidavit under this subdivision.
(2) Advise the mother of a child born out of wedlock of:

(A) the availability of paternity affidavits under section
2.1 of this chapter; and
(B) the existence of the putative father registry
established by IC 31-19-5-2.

(b) If there was no person in attendance at the birth, one (1) of
the parents shall file with the local health officer the following:

(1) A certificate of birth.
(2) Any paternity affidavit executed under section 2.1 of
this chapter.

(c) If:
(1) no person was in attendance at the birth and neither
parent is able to prepare the certificate; or
(2) the local health officer does not receive a certificate of
birth;

the local health officer shall prepare a certificate of birth from
information secured from any person who has knowledge of the
birth.

(d) A local health department shall inform the Title IV-D
agency (as defined in IC 31-9-2-130) regarding each paternity
affidavit executed under section 2.1 of this chapter that the local
health department receives under this section.

(e) A paternity affidavit executed under section 2.1(c)(1) of
this chapter shall be filed with the local health officer not more
than five (5) days after the child's birth.

(f) An attorney or agency that arranges an adoption may at any
time request that the state department search its records to
determine whether a man executed a paternity affidavit under
section 2.1 of this chapter in relation to a child who is or may be
the subject of an adoption that the attorney or agency is
arranging.

(g) Not more than ten (10) days after receiving a request from
an attorney or agency under subsection (f), the state department
shall submit an affidavit to the attorney or agency verifying
whether a paternity affidavit has been filed under this section. If
a paternity affidavit has been filed regarding a child who is the
subject of a request under subsection (f), the state department
shall release a copy of the paternity affidavit to the requesting
attorney or agency.

SECTION 8. IC 16-37-3-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The
person in charge of interment shall file a certificate of death or of
stillbirth with the local health officer of the jurisdiction in which
the death or stillbirth occurred.

(b) Notwithstanding subsection (a), beginning January 1,
2011, the person in charge of interment shall use the Indiana
death registration system established under IC 16-37-1-3.1 to
file a certificate of death with the local health officer of the
jurisdiction in which the death occurred.

SECTION 9. IC 16-37-3-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) The
person in charge of interment shall present a certificate of death
to the physician last in attendance upon the deceased, who shall
certify the cause of death upon the certificate of death or of
stillbirth.

(b) Notwithstanding subsection (a), beginning January 1,
2011, using the Indiana death registration system established
under IC 16-37-1-3.1, the person in charge of interment shall
electronically provide a certificate of death to the physician
last in attendance upon the deceased. The physician last in
attendance upon the deceased shall electronically certify to
the local health department the cause of death on the
certificate of death, using the Indiana death registration
system.".

Delete pages 3 through 4.
(Reference is to SB 481 as printed February 6, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

C. BROWN, Chair     

Report adopted.

ENGROSSED SENATE BILLS
ON SECOND READING

Engrossed Senate Bill 57

Representative Porter called down Engrossed Senate Bill 57
for second reading. The bill was read a second time by title.
There being no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 136

Representative Battles called down Engrossed Senate Bill 136
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 136–1)

Mr. Speaker: I move that Engrossed Senate Bill 136 be
amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 4-13-1-16.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16.5. (a) As
used in this section, "covered transaction" means the award
of a contract under:

(1) IC 4-13.6-6-2.8;
(2) IC 5-16-1-7.5;
(3) IC 8-10-1-7.7; or
(4) IC 8-23-9-4.6.

(b) As used in this section, "resident of Indiana" means a
person who is at least eighteen (18) years of age and is one (1)
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of the following:
(1) A person who has registered a motor vehicle in
Indiana.
(2) A person who is registered to vote in Indiana.
(3) A person who has a child enrolled in an elementary
or a secondary school located in Indiana.
(4) A person who derives more than one-half (1/2) of
the person's gross income (as defined in Section 61 of
the Internal Revenue Code) from sources in Indiana,
according to the provisions applicable to determining
the source of adjusted gross income that are set forth in
IC 6-3-2-2. However, a person who would otherwise be
considered a resident of Indiana under this subdivision
is not a resident of Indiana if a preponderance of the
evidence concerning the factors set forth in subdivisions
(1) through (3) proves that the person is not a resident
of Indiana.

(c) Before October 1 of 2010 and each year thereafter, the
commissioner shall compile, make available for public
inspection, and submit to the legislative council a report for
the preceding state fiscal year stating:

(1) for the contractors awarded contracts in covered
transactions; and
(2) for the subcontractors with which the contractor
referred to in subdivision (1) enter into subcontracts in
connection with contracts awarded in covered
transactions;

the percentage of the employees of the contractors and
subcontractors who work on the contracts and are residents
of Indiana. The report to the legislative council must be in an
electronic format under IC 5-14-6.

SECTION 2. IC 4-13.6-6-2.8 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2.8. (a) As used in this
section, "resident of Indiana" means a person who is at least
eighteen (18) years of age and is one (1) of the following:

(1) A person who has registered a motor vehicle in
Indiana.
(2) A person who is registered to vote in Indiana.
(3) A person who has a child enrolled in an elementary
or a secondary school located in Indiana.
(4) A person who derives more than one-half (1/2) of
the person's gross income (as defined in Section 61 of
the Internal Revenue Code) from sources in Indiana,
according to the provisions applicable to determining
the source of adjusted gross income that are set forth in
IC 6-3-2-2. However, a person who would otherwise be
considered a resident of Indiana under this subdivision
is not a resident of Indiana if a preponderance of the
evidence concerning the factors set forth in subdivisions
(1) through (3) proves that the person is not a resident
of Indiana.

(b) When entering a bid under this chapter for a public
works project, each contractor shall provide the division
with information on the number of residents of Indiana who
will be employed by the contractor and the number of
residents of Indiana who will be employed by any
subcontractor of the contractor.

(c) A contract for a public works project may not be
awarded to a contractor who does not:

(1) employ residents of Indiana as at least ninety
percent (90%) of the employees who work on the
contract; and
(2) enter into subcontracts only with subcontractors
who employ residents of Indiana as at least ninety
percent (90%) of the employees who work on the
subcontract.

(d) Before August 15 of 2010 and each year thereafter, the
division shall file with the commissioner a report for the
preceding year stating:

(1) for each contractor awarded a contract under this
chapter; and
(2) for each subcontractor with which a contractor
referred to in subdivision (1) enters into a contract in
connection with a contract awarded under this chapter;

the percentage of the employees of the contractor or
subcontractor who work on the contract and are residents of
Indiana.

(e) A contract awarded under this chapter for a public
works project is terminated if the division determines that
the contractor has failed to:

(1) employ residents of Indiana as at least ninety
percent (90%) of the employees who work on the
contract; and
(2) enter into subcontracts only with subcontractors
who employ residents of Indiana as at least ninety
percent (90%) of the employees who work on the
subcontract.

(f) A contract awarded under this chapter for a public
works project must require a contractor or subcontractor
who fails to employ residents of Indiana as at least ninety
percent (90%) of the employees who work on the contract or
subcontract to pay as liquidated damages one thousand
dollars ($1,000) for each nonresident of Indiana employed
that exceeds the number of nonresident employees permitted
by this section.

SECTION 3. IC 5-16-1-7.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 7.5. (a) As used in this
section, "resident of Indiana" means a person who is at least
eighteen (18) years of age and is one (1) of the following:

(1) A person who has registered a motor vehicle in
Indiana.
(2) A person who is registered to vote in Indiana.
(3) A person who has a child enrolled in an elementary
or a secondary school located in Indiana.
(4) A person who derives more than one-half (1/2) of
the person's gross income (as defined in Section 61 of
the Internal Revenue Code) from sources in Indiana,
according to the provisions applicable to determining
the source of adjusted gross income that are set forth in
IC 6-3-2-2. However, a person who would otherwise be
considered a resident of Indiana under this subdivision
is not a resident of Indiana if a preponderance of the
evidence concerning the factors set forth in subdivisions
(1) through (3) proves that the person is not a resident
of Indiana.

(b) When entering into a contract under this chapter, each
contractor shall provide the state or commission with
information on the number of residents of Indiana who will
be employed by the contractor and the number of residents
of Indiana who will be employed by any subcontractor of the
contractor.

(c) A contract for a public works project under this
chapter may not be awarded to a contractor who does not:

(1) employ residents of Indiana as at least ninety
percent (90%) of the employees who work on the
contract; and
(2) enter into subcontracts only with subcontractors
who employ residents of Indiana as at least ninety
percent (90%) of the employees who work on the
subcontract.

(d) Before August 15 of 2010 and each year thereafter, the
state or a commission entering into contracts under this
chapter shall file with the commissioner of the Indiana
department of administration a report stating:

(1) for each contractor awarded a contract under this
chapter; and
(2) for each subcontractor with which a contractor
referred to in subdivision (1) enters into a contract in
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connection with a contract awarded under this chapter;
the percentage of the employees of the contractor or
subcontractor who work on the contract and are residents of
Indiana.

(e) A contract awarded under this chapter for a public
works project is terminated if the state or commission
determines that the contractor has failed to:

(1) employ residents of Indiana as at least ninety
percent (90%) of the employees who work on the
contract; and
(2) enter into subcontracts only with subcontractors
who employ residents of Indiana as at least ninety
percent (90%) of the employees who work on the
subcontract.

(f) A contract awarded under this chapter for a public
works project must require a contractor or subcontractor
who fails to employ residents of Indiana as at least ninety
percent (90%) of the employees who work on the contract or
subcontract to pay as liquidated damages one thousand
dollars ($1,000) for each nonresident of Indiana employed
that exceeds the number of nonresident employees permitted
by this section.

SECTION 4. IC 5-16-8-1, AS AMENDED BY P.L.3-2008,
SECTION 30, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1. (a) The definitions in
this section apply throughout this chapter.

(b) "Foundry products" means products cast from ferrous and
nonferrous metals by foundries in the United States. Indiana.

(c) "Person" means a natural person, corporation, limited
liability company, partnership, or other business unit or
association.

(d) "Public agency" means:
(1) the state of Indiana;
(2) a department, agency, board, commission, or institution
of the state of Indiana; or
(3) a county, city, township, school or conservancy district,
or other governmental unit or district;

that receives public bids for construction or other public works
under Indiana law.

(e) "Steel products" means products rolled, formed, shaped,
drawn, extruded, forged, cast, fabricated, or otherwise similarly
processed, or processed by a combination of two (2) or more of
such operations, from steel made in the United States Indiana by
the open hearth, basic oxygen, electric furnace, Bessemer, or
other steel making process.

(f) "United States" refers to the United States of America. The
term includes all territory, continental or insular, subject to the
jurisdiction of the United States.

SECTION 5. IC 5-16-8-2, AS AMENDED BY P.L.6-2007,
SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) Each public
agency shall require that every contract for the construction,
reconstruction, alteration, repair, improvement or maintenance of
public works contain a provision that, if any steel or foundry
products are to be used or supplied in the performance of the
contract or subcontract, only steel or foundry products made in
the United States Indiana shall be used or supplied in the
performance of the contract or any of the subcontracts unless the
head of the public agency determines, in writing, that the cost of
steel or foundry products is considered to be unreasonable.

(b) The head of each public agency shall issue rules which
provide that, for purposes of subsection (a), the bid or offered
price of any steel or foundry products of domestic Indiana origin
is not considered unreasonable if the price does not exceed the
sum of:

(1) the bid or offered price of like steel or foundry products
of foreign origin originating outside Indiana (including
any applicable duty); plus
(2) a differential of fifteen percent (15%) of the bid or

offered price of the steel or foundry products of foreign
origin. originating outside Indiana.

However, the fifteen percent (15%) differential provided by
subdivision (2) may be increased to twenty-five percent (25%),
if the head of the public agency determines that use of steel or
foundry products of domestic Indiana origin would benefit the
local or state economy through improved job security and
employment opportunity. Whenever the head of a public agency
determines that the differential should be increased above fifteen
percent (15%) for a particular project, the head of the agency
shall file a report with the governor and the legislative services
agency detailing the reasons for such determination and the
probable impact on the economy of the use of domestic Indiana
steel or foundry castings in the project. A report filed under this
subsection with the legislative services agency must be in an
electronic format under IC 5-14-6.

SECTION 6. IC 5-16-8-4, AS AMENDED BY P.L.6-2007,
SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 4. This chapter does not
apply if the head of the public agency determines, in writing, that
steel or foundry products are not produced in the United States
Indiana in sufficient quantities to meet the requirements of the
contract.

SECTION 7. IC 5-16-8-6 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 6. (a) The Indiana
department of administration shall develop criteria for
determining whether steel or foundry products are produced
in Indiana.

(b) The Indiana department of administration shall do the
following:

(1) Publish on an Internet web site the criteria
developed under subsection (a).
(2) M aintain on an Internet web site a list of businesses
and products that meet the criteria developed under
subsection (a).

SECTION 8. IC 5-16-13 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]:

Chapter 13. Procurement for Public Works Projects
Sec. 1. This chapter does not apply to the terms of a

contract that are subject to IC 5-16-8 for the procurement of
steel or foundry products.

Sec. 2. (a) The definitions in this section apply throughout
this chapter.

(b) "Person" means an individual, corporation, limited
liability company, partnership, or other business unit or
association.

(c) "Public agency" means:
(1) the state of Indiana;
(2) a department, agency, board, commission, or
institution of the state of Indiana; or
(3) a county, city, township, school or conservancy
district, or other governmental unit or district;

that receives public bids for construction or other public
works under Indiana law.

Sec. 3. Each public agency shall require that every
contract for the construction, reconstruction, alteration,
repair, improvement or maintenance of a public works
project contain a provision that, if any materials, equipment,
or other durable goods are to be used or supplied in the
performance of the contract or subcontract, only materials,
equipment, or durable goods made in Indiana may be used or
supplied in the performance of the contract or any of the
subcontracts unless the head of the public agency determines,
in writing, that the cost of Indiana products is considered to
be unreasonable.

Sec. 4. The head of each public agency shall issue rules
that provide that, for purposes of section 3 of this chapter,
the bid or offered price of any material, equipment, or
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durable good made in Indiana is not considered
unreasonable if the price does not exceed the sum of:

(1) the bid or offered price of like materials, equipment,
or durable goods of foreign origin (including any
applicable duty); plus
(2) a differential of fifteen percent (15%) of the bid or
offered price of the materials, equipment, or durable
goods of foreign origin.

However, the fifteen percent (15%) differential provided by
subdivision (2) may be increased to twenty-five percent
(25%), if the head of the public agency determines that use
of material, equipment, or durable goods made in Indiana
would benefit the local or state economy through improved
job security and employment opportunity. Whenever the
head of a public agency determines that the differential
should be increased above fifteen percent (15%) for a
particular qualified project, the head of the agency shall file
a report with the governor and the legislative services agency
detailing the reasons for that determination and the probable
impact on the economy of the use of material, equipment, or
durable goods made in Indiana in a public works project. A
report filed under this subsection with the legislative services
agency must be in an electronic format under IC 5-14-6.

Sec. 5. A public agency may not authorize or make any
payments to a person under a contract for a public works
project containing the provision required by section 3 of this
chapter unless the public agency is satisfied that the person
has fully complied with that provision. Payments made to a
person by a public agency that should not have been made as
a result of this section are recoverable directly from the
contractor or subcontractor who did not comply with section
3 of this chapter by the attorney general upon suit filed in the
circuit court of the county in which the contract for the
qualified project was executed or performed.

Sec. 6. This chapter does not apply if the head of the
public agency determines, in writing, that the materials,
equipment, and durable goods required for a public works
project are not produced in Indiana in sufficient quantities
to meet the requirements of the contract for the qualified
project.

Sec. 7. (a) The Indiana department of administration shall
develop criteria for determining whether materials,
equipment, and durable goods commonly required for public
works projects are produced in Indiana.

(b) The Indiana department of administration shall do the
following:

(1) Publish on an Internet web site the criteria
developed under subsection (a).
(2) Maintain on an Internet web site a list of businesses
and materials, equipment, and durable goods that meet
the criteria developed under subsection (a).

Sec. 8. This chapter is designed to promote the general
welfare of the people of Indiana and is supplemental to all
laws concerning public works and shall be liberally
construed to fully effectuate its purposes.".

Page 3, after line 4, begin a new paragraph and insert:
"SECTION 10. IC 8-10-1-7.7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7.7. (a) As
used in this section, "resident of Indiana" means a person
who is at least eighteen (18) years of age and is one (1) of the
following:

(1) A person who has registered a motor vehicle in
Indiana.
(2) A person who is registered to vote in Indiana.
(3) A person who has a child enrolled in an elementary
or a secondary school located in Indiana.
(4) A person who derives more than one-half (1/2) of
the person's gross income (as defined in Section 61 of
the Internal Revenue Code) from sources in Indiana,

according to the provisions applicable to determining
the source of adjusted gross income that are set forth in
IC 6-3-2-2. However, a person who would otherwise be
considered a resident of Indiana under this subdivision
is not a resident of Indiana if a preponderance of the
evidence concerning the factors set forth in subdivisions
(1) through (3) proves that the person is not a resident
of Indiana.

(b) When entering into a contract under this chapter, each
contractor shall provide the commission with information on
the number of residents of Indiana who will be employed by
the contractor and the number of residents of Indiana who
will be employed by any subcontractor of the contractor.

(c) A contract for a public works project under this
chapter may not be awarded to a contractor who does not:

(1) employ residents of Indiana as at least ninety
percent (90%) of the employees of the contractor who
work on the contract; and
(2) enter into subcontracts only with subcontractors
who employ residents of Indiana as at least ninety
percent (90%) of the employees who work on the
subcontract.

(d) Before August 15 of 2010 and each year thereafter, the
commission shall file with the commissioner of the Indiana
department of administration a report stating:

(1) for each contractor awarded a contract under this
chapter; and
(2) for each subcontractor with which a contractor
referred to in subdivision (1) enters into a contract in
connection with a contract awarded under this chapter;

the percentage of the employees of the contractor or
subcontractor who work on the contract and are residents of
Indiana.

(e) A contract awarded under this chapter for a public
works project is terminated if the commission determines
that the contractor has failed to:

(1) employ residents of Indiana as at least ninety
percent (90%) of the employees who work on the
contract; and
(2) enter into subcontracts only with subcontractors
who employ residents of Indiana as at least ninety
percent (90%) of the employees who work on the
subcontract.

(f) A contract awarded under this chapter for a public
works project must require a contractor or subcontractor
who fails to employ residents of Indiana as at least ninety
percent (90%) of the employees who work on the contract or
subcontract to pay as liquidated damages one thousand
dollars ($1,000) for each nonresident of Indiana employed
that exceeds the number of nonresident employees permitted
by this section.

SECTION 11. IC 8-23-9-4.6 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 4.6. (a) As used in this
section, "resident of Indiana" means a person who is at least
eighteen (18) years of age and is one (1) of the following:

(1) A person who has registered a motor vehicle in
Indiana.
(2) A person who is registered to vote in Indiana.
(3) A person who has a child enrolled in an elementary
or a secondary school located in Indiana.
(4) A person who derives more than one-half (1/2) of
the person's gross income (as defined in Section 61 of
the Internal Revenue Code) from sources in Indiana,
according to the provisions applicable to determining
the source of adjusted gross income that are set forth in
IC 6-3-2-2. However, a person who would otherwise be
considered a resident of Indiana under this subdivision
is not a resident of Indiana if a preponderance of the
evidence concerning the factors set forth in subdivisions
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(1) through (3) proves that the person is not a resident
of Indiana.

(b) When entering into a contract under this chapter, each
contractor shall provide the department with information on
the number of residents of Indiana who will be employed by
the contractor and the number of residents of Indiana who
will be employed by any subcontractor of the contractor.

(c) A contract for a public works project under this
chapter may not be awarded to a contractor who does not:

(1) employ residents of Indiana as at least ninety
percent (90%) of the employees of the contractor who
work on the contract; and
(2) enter into subcontracts only with subcontractors
who employ residents of Indiana as at least ninety
percent (90%) of the employees working on the
subcontract.

(d) Before August 15 of 2010 and each year thereafter, the
department shall file with the commissioner of the Indiana
department of administration a report stating:

(1) for each contractor awarded a contract under this
chapter; and
(2) for each subcontractor with which a contractor
referred to in subdivision (1) enters into a contract in
connection with a contract awarded under this chapter;

the percentage of the employees of the contractor or
subcontractor who work on the contract and are residents of
Indiana.

(e) A contract awarded under this chapter for a public
works project is terminated if the department determines
that the contractor has failed to:

(1) employ residents of Indiana as at least ninety
percent (90%) of the employees who work on the
contract; and
(2) enter into subcontracts only with subcontractors
who employ residents of Indiana as at least ninety
percent (90%) of the employees who work on the
subcontract.

(f) A contract awarded under this chapter for a public
works project must require a contractor or subcontractor
who fails to employ residents of Indiana as at least ninety
percent (90%) of the employees who work on the contract or
subcontract to pay as liquidated damages one thousand
dollars ($1,000) for each nonresident of Indiana employed
that exceeds the number of nonresident employees permitted
by this section.

SECTION 12. IC 36-1-12-5.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5.5. (a) As
used in this section, "resident of Indiana" means a person
who is at least eighteen (18) years of age and is one (1) of the
following:

(1) A person who has registered a motor vehicle in
Indiana.
(2) A person who is registered to vote in Indiana.
(3) A person who has a child enrolled in an elementary
or a secondary school located in Indiana.
(4) A person who derives more than one-half (1/2) of
the person's gross income (as defined in Section 61 of
the Internal Revenue Code) from sources in Indiana,
according to the provisions applicable to determining
the source of adjusted gross income that are set forth in
IC 6-3-2-2. However, a person who would otherwise be
considered a resident of Indiana under this subdivision
is not a resident of Indiana if a preponderance of the
evidence concerning the factors set forth in subdivisions
(1) through (3) proves that the person is not a resident
of Indiana.

(b) When entering a bid under this chapter, each
contractor shall provide the unit of local government with
information on the number of residents of Indiana who will

be employed by the contractor and the number of residents
of Indiana who will be employed by any subcontractor of the
contractor.

(c) A contract for a public works project under this
chapter may not be awarded to a contractor who does not:

(1) employ residents of Indiana as at least ninety
percent (90%) of the employees of the contractor who
work on the contract; and
(2) enter into subcontracts only with subcontractors
who employ residents of Indiana as at least ninety
percent (90%) of the employees working on the
subcontract.

(d) A contract awarded under this chapter for a public
works project is terminated if the unit determines that the
contractor has failed to:

(1) employ residents of Indiana as at least ninety
percent (90%) of the employees who work on the
contract; and
(2) enter into subcontracts only with subcontractors
who employ residents of Indiana as at least ninety
percent (90%) of the employees who work on the
subcontract.

(e) A contract awarded under this chapter for a public
works project must require a contractor or subcontractor
who fails to employ residents of Indiana as at least ninety
percent (90%) of the employees who work on the contract or
subcontract to pay as liquidated damages one thousand
dollars ($1,000) for each nonresident of Indiana employed
that exceeds the number of nonresident employees permitted
by this section.

SECTION 13. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to ESB 136 as printed March 13, 2009.)

PELATH     

Upon request of Representatives Dobis and Pelath, the
Speaker ordered the roll of the House to be called. Roll Call 331:
yeas 84, nays 15. Motion prevailed. The bill was ordered
engrossed.

Engrossed Senate Bill 270

Representative Tincher called down Engrossed Senate
Bill 270 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 270–3)

Mr. Speaker: I move that Engrossed Senate Bill 270 be
amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 16-31-2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The
commission is composed of eleven (11) thirteen (13) members.
The governor shall appoint the members for four (4) year terms
as follows:

(1) One (1) must be appointed from a volunteer fire
department that provides emergency medical service.
(2) One (1) must be appointed from a full-time municipal
fire or police department that provides emergency medical
service.
(3) One (1) must be a nonprofit provider of emergency
ambulance services organized on a volunteer basis other
than a volunteer fire department.
(4) One (1) must be a provider of private ambulance
services.
(5) One (1) must be a state certified paramedic.
(6) One (1) must be a licensed physician who:

(A) has a primary interest, training, and experience in
emergency medical services; and
(B) is currently practicing in an emergency medical
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services facility.
(7) One (1) must be a chief executive officer of a hospital
that provides emergency ambulance services.
(8) One (1) must be a registered nurse who has supervisory
or administrative responsibility in a hospital emergency
department.
(9) One (1) must be a licensed physician who:

(A) has a primary interest, training, and experience in
trauma care; and
(B) is practicing in a trauma facility.

(10) One (1) must be a state certified emergency medical
service technician.
(11) One (1) must be an individual who:

(A) represents the public at large; and
(B) is not in any way related to providing emergency
medical services.

(12) One (1) must be a program director (as defined in
836 IAC 4-2-2(12)(B)(ii)) for a commission-certified
advanced life support training institution.
(13) One (1) must be the deputy executive director
appointed under IC 10-19-5-3 to manage the division of
preparedness and training of the department of
homeland security or the designee of the deputy
executive director.

(b) The chief executive officer of a hospital appointed under
subsection (a)(7) may designate another administrator of the
hospital to serve for the chief executive officer on the
commission.

(c) Not more than six (6) seven (7) members may be from the
same political party.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 270 as printed March 10, 2009.)

WELCH     

Motion prevailed.

HOUSE MOTION
(Amendment 270–2)

Mr. Speaker: I move that Engrossed Senate Bill 270 be
amended to read as follows:

Page 3, between lines 13 and 14, begin a new paragraph and
insert:

"SECTION 4. IC 22-15-5-4, AS AMENDED BY P.L.1-2006,
SECTION 394, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The division shall
carry out a program for the periodic inspection of regulated
lifting devices being operated in Indiana. A regulated lifting
device may not be operated without an operating certificate that
covers the operation of the regulated lifting device.

(b) A permit issued under this section expires on the earlier of:
(1) one (1) year after issuance; or
(2) when the regulated lifting device is altered.

(c) After a regulated lifting device has been installed or
altered, an applicant shall apply for an initial operating
certificate. The division shall issue an initial operating certificate
for a regulated lifting device if:

(1) the applicant demonstrates:
(A) through an acceptance inspection made by an
elevator inspector licensed under IC 22-15-5-11 that the
regulated lifting device covered by the application
complies with the laws governing its construction,
repair, maintenance, and operation; and
(B) that the applicant has paid the fee set under
IC 22-12-6-6(a)(7); and

(2) the division verifies, through an inspection, that the
regulated lifting device complies with the laws governing
the construction, repair, maintenance, and operation of the
regulated lifting device.

(d) The division shall issue a renewal operating certificate if
the applicant:

(1) except as provided in section 4.5 of this chapter,
demonstrates through the completion of applicable safety
tests that the regulated lifting device complies with the laws
governing the construction, repair, maintenance, and
operation of the regulated lifting device; and
(2) has paid the fee set under IC 22-12-6-6(a)(7).

(e) The division may issue a temporary operating permit to an
applicant under this section who does not comply with subsection
(c)(1)(A) for a new or altered regulated lifting device or
subsection (d)(1) for an existing unaltered regulated lifting
device. The applicant must pay the fee set under
IC 22-12-6-6(a)(7) to qualify for the temporary operating permit.
Except as provided in subsection (f), the permit, including all
renewal periods, is limited to sixty (60) days.

(f) The division may renew a temporary operating permit
issued under subsection (e) for thirty (30) day periods during the
construction of a building if the regulated lifting device is used
for the transportation of construction personnel, tools, and
materials.

(g) The responsibilities of the division under this section may
be carried out by a political subdivision that is approved by the
commission under IC 22-13-2-10.

(h) A copy of the operating certificate shall be displayed in or
on each regulated lifting device or in an associated machine
room.

(i) A licensed elevator mechanic shall perform the
maintenance on a regulated lifting device.

SECTION 5. IC 22-15-5-4.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 4.5. (a) As used in this
section, "church" means a:

(1) church; or
(2) religious society;

that is a religious organization exempt from federal income
taxation under Section 501 of the Internal Revenue Code.

(b) After June 30, 2009, a church that applies for a
renewal operating certificate under section 4(d) of this
chapter for a platform lift or stairway chair lift, as defined in
the Safety Standard for Platform Lifts and Stairway
Chairlifts, an American Standard, as adopted by ASM E
A18.1, is not required to complete or submit evidence of a
safety test under section 4(d)(1) of this chapter in order to
receive the renewal operating certificate if the following
conditions are satisfied:

(1) The church:
(A) remains subject to and participates in the
division's program for the periodic inspection of
regulated lifting devices under section 4(a) of this
chapter; and
(B) pays the fee required under section 4(d)(2) of this
chapter.

(2) The platform lift or stairway chair lift for which the
church seeks the renewal operating certificate:

(A) is located on property that is:
(i) owned or used by the church; and
(ii) exempt from property taxation under IC 6-1.1;
and

(B) has a travel distance of not more than fourteen
(14) feet.".

Page 5, after line 19, begin a new paragraph and insert:
"SECTION 9. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "church" means a:
(1) church; or
(2) religious society;

that is a religious organization exempt from federal income
taxation under Section 501 of the Internal Revenue Code.

(b) As used in this SECTION, "commission" refers to the
fire prevention and building safety commission established
by IC 22-12-2-1.

(c) Not later than July 1, 2009, the commission shall adopt
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a rule to amend 675 IAC 21-1-3.1(c) to provide that after
June 30, 2009, a church that applies for a renewal operating
certificate for a platform lift or stairway chair lift that is
considered a regulated lifting device is not required to
complete or submit evidence of a safety test described in 675
IAC 21-1-3.1(c)(1) in order to receive the renewal operating
certificate, if the following conditions are satisfied:

(1) The church:
(A) remains subject to and participates in the
division's program for the periodic inspection of
regulated lifting devices under IC 22-15-5-4(a); and
(B) pays the fee required under section
IC 22-15-5-4(d)(2).

(2) The platform lift or stairway chair lift for which the
church seeks the renewal operating certificate:

(A) is located on property that is:
(i) owned or used by the church; and
(ii) exempt from property taxation under IC 6-1.1;
and

(B) has a travel distance of not more than fourteen
(14) feet.

The commission shall adopt the rule required by this
subsection in the same manner as emergency rules are
adopted under IC 4-22-2-37.1.

(d) The rule adopted under this SECTION expires on the
earlier of:

(1) the date the rule is adopted by the commission
under IC 4-22-2-24 through IC 4-22-2-36; or
(2) January 1, 2011.

(e) This SECTION expires January 1, 2011.
SECTION 10. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to ESB 270 as printed March 10, 2009.)

KOCH     

Motion prevailed. The bill was ordered engrossed.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 98

Representative C. Brown called down Engrossed Senate
Bill 98 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 332: yeas 96, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

Engrossed Senate Bill 202

Representative Day called down Engrossed Senate Bill 202
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 333: yeas 97, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 423

Representative Stilwell called down Engrossed Senate
Bill 423 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 334: yeas 90, nays 8. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 465

Representative Kersey called down Engrossed Senate Bill 465
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 335: yeas 98, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

OTHER BUSINESS ON THE SPEAKER'S TABLE

Referrals to Ways and Means

The Speaker announced, pursuant to House Rule 127, that
Engrossed Senate Bills 269, 298, and 393 had been referred to
the Committee on Ways and Means.

Reassignments

The Speaker announced the reassignment of Engrossed Senate
Bill 388 from the Committee on Rules and Legislative
Procedures to the Committee on Ways and Means.

HOUSE MOTION

Mr. Speaker: I move that Representative Pryor be added as
cosponsor of Engrossed Senate Bill 57.

PORTER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Porter be added as
cosponsor of Engrossed Senate Bill 98.

C. BROWN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Behning be added as
cosponsor of Engrossed Senate Bill 182.

KERSEY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Welch be added as
cosponsor of Engrossed Senate Bill 301.

C. BROWN     

Motion prevailed.
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HOUSE MOTION

Mr. Speaker: I move that Representatives Klinker and Oxley
be added as cosponsors of Engrossed Senate Bill 414.

VAN HAAFTEN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Leonard be added as
cosponsor of Engrossed Senate Bill 424.

BISCHOFF     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative T. Brown be added
as cosponsor of Engrossed Senate Bill 437.

WELCH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Koch be added as
cosponsor of Engrossed Senate Bill 450.

GIA QUINTA     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Wolkins be added as
cosponsor of Engrossed Senate Bill 545.

BISCHOFF     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Cherry be added as
cosponsor of Engrossed Senate Bill 546.

BISCHOFF     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Eberhart, the House
adjourned at 3:05 p.m., this sixteenth day of March, 2009, until
Tuesday, March 17, 2009, at 1:00 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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116th General Assembly First Regular Session

Thirty-third Meeting Day Tuesday Afternoon March 17, 2009

The invocation was offered by Pastor Stephen Schwambach,
Bethel Temple Community Church, Evansville.

The Pledge of Allegiance to the Flag was led by
Representative Brian C. Bosma.

The House convened at 1:00 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr   …
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 336: 99 present; 1 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Thursday, March 19, 2009, at 10:00 a.m.

MICHAEL     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed House Concurrent Resolution 51 and
the same is herewith returned to the House.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolutions 5, 19,
and 20 and the same are herewith transmitted to the House for
further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Rules and Legislative
Procedure, to which was referred House Resolution 41, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said resolution
do pass.

GIA QUINTA, Chair     

Committee Vote: yeas 10, nays 0.

Report adopted.

RESOLUTIONS ON SECOND READING

House Concurrent Resolution 41

The Speaker handed down on its passage House
Resolution  41, authored by Representative Moses.

A HOUSE RESOLUTION to urge utilities to extend the
moratorium on disconnections for low income residents until
May 1, 2009, to allow time for the federal government to
distribute stimulus funds to assist low income persons with
residential utility payments.

The resolution was read a second time and adopted by voice
vote.



March 17, 2009 House 787

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 52

Representative Tyler introduced House Concurrent
Resolution 52:

A CONCURRENT RESOLUTION congratulating the Muncie
Southside High School marching band.

Whereas, The Muncie Southside High School "Spirit of the
South" marching band is no stranger to the victory podium at
the Indiana State Fair Band Day competition; 

Whereas, Since 2000, Southside High School has won six
Indiana State Fair Band Day championships—2000, 2002, 2003,
2004, 2006, and 2008;

Whereas, In the years the band did not win, the "Spirit of the
South" placed second; 

Whereas, To prepare for the State Fair Band Day contest,
Southside competes in five contests sponsored by the Central
Indiana Track Show Association and, since 2000, has placed
first over 30 times in these contests; 

Whereas, In addition to the marching band, the concert bands
have also enjoyed success over the last ten years, achieving ten
Gold ratings at Indiana State School Music Association
festivals; 

Whereas, The Southside marching band is directed by Joe
Polo, who took over the band in 2006; 

Whereas, Before the arrival of Mr. Polo, the band was
directed by Chuck Reynolds, who still plays an active role with
the band during the summer months; and

Whereas, It is fitting that the accomplishments of the Muncie
Southside High School marching band be given additional
recognition: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
congratulates the Muncie Southside High School "Spirit of the
South" marching band for this year's victory at the Indiana State
Fair Band Day and wishes the band members continued success
in all their future endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
band members; Band Director Joe Polo; staff members Chuck
Reynolds, Rhonda Reynolds, and Sean Sumwalt; Principal
Rebecca M. Thompson; and Superintendent Dr. Eric King.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Errington.

The Speaker yielded the gavel to the Deputy Speaker Pro
Tempore, Representative E. Harris.

House Concurrent Resolution 53

Representatives Pierce and Murphy introduced House
Concurrent Resolution 53:

A CONCURRENT RESOLUTION recognizing the hard work
of the volunteers for Friends of the Indiana State Archives.

Whereas, The Friends of the Indiana State Archives is a non-
profit organization founded in 1990 by citizens concerned with
helping the Indiana State Archives fulfill its role as the
permanent repository for official government records;

Whereas, Forty-three Friends of the Indiana State Archives

volunteers and a group of students from IUPUI logged a record
6,199.25 hours in 2008;

Whereas, The Friends of the Indiana State Archives
volunteers have logged a total of 40,149.5 hours since the
program began, constituting a savings of $703,018.00 to
Indiana taxpayers; and

Whereas, The State Archives volunteers are recognized for
their extraordinary contributions to the Indiana State Archives,
having preserved priceless historical records, improved public
access to these records, participated in public outreach
programs, and raised public awareness of the Indiana State
Archives: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly recognize
and give thanks to the Friends of the Indiana State Archives
volunteers for their dedication and hours of service.

SECTION 2. That the Principal Clerk of the Indiana House of
Representatives shall transmit a copy of this resolution to each of
the volunteers.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Merritt.

House Concurrent Resolution 54

Representatives Richardson, Torr, Bosma, and Austin
introduced House Concurrent Resolution 54:

A CONCURRENT RESOLUTION honoring teacher Jill
Baisinger and her Hamilton Southeastern High School
government class on their victory in the "We the People ... The
Citizen and the Constitution" state competition.

Whereas, One of the goals of the "We the People ... The
Citizen and the Constitution" competition is to "promote civic
competence and responsibility among the nation's elementary
and secondary students"; 

Whereas, Since the beginning of the "We the People ..."
competition in 1987, more than 28 million students and 90,000
educators have participated, as well as members of Congress,
businesses, professions, and community organizations across the
nation; 

Whereas, The "We the People ..." competition is based on a
classroom curriculum that complements the regular school
curriculum by providing upper elementary, middle, and high
school students with an innovative course of instruction on the
history and principles of constitutional democracy in the United
States; 

Whereas, The "We the People ..." competition was designed
to include a wide range of students with varying abilities; 

Whereas, Jill Baisinger and the following students from
Hamilton Southeastern High School will represent Indiana at the
national competition: Kellie Devore-Gogola, Adam Gauthier,
Alex Gillham, Caitlin Graovac, John Holt, Alana Kane, Matthew
Knafel, Jaclyn Lauer, Matthew Lymberopoulos, Mark Mace,
Samuel Morgan, Eric Ogle, Jonathan Sorg, Julia Strzeszkowski,
and Mitchell West; and

Whereas, Involvement with the "We the People ..."
competition allows students to develop a greater understanding
of democratic principles and values and promotes political
tolerance, and teachers, such as Jill Baisinger, help to prepare
the youth of Indiana for a future that will encourage knowledge
of and participation in our democratic system of government:
Therefore,
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Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
congratulates Jill Baisinger and her Hamilton Southeastern High
School class on their victory in the "We the People ... the Citizen
and the Constitution" state competition and encourages Jill
Baisinger to continue to instill in her students a commitment to
democratic principles. Good luck to them as they compete in the
national competition.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Jill
Baisinger and the members of her Hamilton Southeastern High
School class.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsors: Senators Kenley and Gard.

House Concurrent Resolution 55

Representatives Hinkle, Bardon, Behning, Pryor, Porter and
Turner introduced House Concurrent Resolution 55:

A CONCURRENT RESOLUTION honoring the Ben Davis
High School girls basketball team.

Whereas, The number one ranked Ben Davis High School
girls basketball team won the Indiana High School Athletic
Association's Class 4A girls basketball state championship with
a 71-69 victory over South Bend Washington; 

Whereas, The championship, held at Lucas Oil Stadium in
Indianapolis, pitted two nationally recognized teams, Ben Davis
and South Bend Washington, and the game lived up to all the
hype; 

Whereas, This year's victory marked the third state
championship for Ben Davis, which previously won titles in 2000
and 2001; 

Whereas, The championship capped off a perfect 30-0 season,
making the Giants the first girls team to win 30 games in a
season; 

Whereas, The Giants finished their season ranked No. 1
nationally in USA Today, second by Maxpreps.com and
RivalsHigh, and second by ESPN RISE; 

Whereas, At halftime Ben Davis had a 35-25 lead, and the
game remained at about that distance for the next quarter and
a half; 

Whereas, During the fourth quarter, South Bend Washington
picked up the intensity, with Skylar Diggins scoring eight points
in the last 55 seconds, tying the game with 45 seconds left; 

Whereas, With 1.4 seconds left and seniors Alex Bentley and
DeAirra Goss on the bench with five fouls each, Bria Goss fired
the game winning basket from near the free throw line; 

Whereas, Bria Goss was named the tourney's most valuable
player by the Associated Press and was joined on the all-tourney
team by DeAirra Goss and Alex Bentley; 

Whereas, Head coach Stan Benge, ranked seventh among
active coaches in victories, earned career victory 468; and

Whereas, Special achievements in athletics deserve special
recognition: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
congratulates the Ben Davis High School girls basketball team on

the occasion of its state championship victory and wishes the
team members continued success in all their future endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the Ben
Davis High School girls basketball team, head coach Stan Benge,
assistant coaches Demetrius Dowler, Sara Strahm, and Omega
Harrington, principal Joel McKinney, and superintendent Dr.
Terry Thompson.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsors: Senators Delph and
M. Young.

House Concurrent Resolution 56

Representatives Dodge, GiaQuinta, Tincher, and Hinkle
introduced House Concurrent Resolution 56:

A CONCURRENT RESOLUTION honoring Indiana's service
clubs.

Whereas, A service club is defined as a "voluntary nonprofit
organization where members meet regularly to perform
charitable works either by direct hands-on efforts or by raising
money for other organizations";

Whereas, The idea of the service club originated in the United
States but has spread throughout the world; 

Whereas, Lions Club International is the world's largest
service club with 1.3 million members in 45,000 clubs in 202
countries and geographic areas; 

Whereas, Lions Club International has been recognized for its
service to people who are visually impaired or blind, beginning
its vision program following a challenge by Helen Keller to
become "knights of the blind in the crusade against darkness";

Whereas, Lions Club International is also committed to the
youth of the world, improving the environment, building homes
for disabled people, supporting diabetes education, conducting
hearing programs, and providing disaster relief around the
world; 

Whereas, Kiwanis is an international organization of
volunteers dedicated to "changing the world, one child and one
community at a time"; 

Whereas, Kiwanis members dedicate themselves to changing
the world through service to children and communities, such as
helping shelter homeless people, feeding hungry people,
mentoring disadvantaged people, and caring for sick people; 

Whereas, Kiwanis, whose name means "we trade" or "we
share our talents", has about 8,000 clubs in 96 countries with
more than 260,000 adult members and about 320,000 youth; 

Whereas, Optimist International conducts positive service
projects aimed at providing help to young people; 

Whereas, Optimists believe that by mentoring young people
and empowering them to be the best they can, they are
continually making this world a better place to live; 

Whereas, The mission statement of Optimist International is
"by providing hope and positive vision, Optimists bring out the
best in kids"; 

Whereas, The National Exchange Club is a group of men and
women working together to make our communities better places
to live through programs of service in Americanism, community
service, youth activities, and its national project, the prevention
of child abuse; 

Whereas, The National Exchange Club helps members
develop leadership, networking, and organizational skills that
contribute to success in business, family, and personal
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endeavors and provides its members with the opportunity to
share their time and talents to help others; 

Whereas, Founded in Detroit in 1911, the National Exchange
Club is made up of nearly 800 clubs and has more than 25,000
members throughout the United States and Puerto Rico; 

Whereas, The Rotary Club represents a cross section of the
community's business owners, executives, managers, political
leaders, and professionals; 

 Whereas, These are influential people who make decisions
and influence policy and have many opportunities for
humanitarian service; 

Whereas, The Rotary Club works both locally and
internationally with service programs that address concerns
such as health care, hunger, poverty, illiteracy, and the
environment; and

Whereas, Service clubs such as the Lions Club International,
Kiwanis, Rotary Club, Optimist International, and the National
Exchange Club provide necessary services that help the poor,
the young, and the needy of our community build better lives:
Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly wishes to
acknowledge the many contributions to our state by the service
clubs, Lions Club International, Kiwanis, Rotary Club, Optimist
International, and the National Exchange Club. These
organizations work tirelessly for the less fortunate citizens of
Indiana

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to each of
these service clubs.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsors: Senators Arnold and Dillon.

House Resolution 42

Representatives Richardson, Pflum, Bosma, Saunders, and
Friend introduced House Resolution 42:

A HOUSE RESOLUTION memorializing Bobby Goodwin.

Whereas, Bobby Goodwin, House Republican doorman,
passed away March 15, 2009, following heart surgery; 

Whereas, Born on March 22, 1939, Bobby had been a fixture
at the State House since 2005, and his smiling face added a little
happiness to everyone's day; 

Whereas, Bobby and his wife Anna were the parents of four
children: Kathie, Michael, Gary, and Anthony; 

Whereas, During the first Iraq war, all three Goodwin sons
served our country at the same time, a fact that made Bobby and
Anna extremely proud; 

Whereas, Both Bobby and Anna were active in politics; Anna
became Henry County Republican Chairman, and Bobby ran for
Mayor of New Castle; 

Whereas, After retiring from Ford Motor Company, Bobby
opened the Goodwin Bail Bond Company; 

Whereas, Next to his wife and family, the great love of
Bobby's life was his 1966 silver Mustang; 

Whereas, Bobby lovingly restored this car, and many of his
happiest times were when he was showing the car off on the
highways and byways of Indiana; and

Whereas, Bobby Goodwin lead a life of dedication and
service to his family, his community, and the citizens of Indiana;
we will miss him every day: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
extends its deepest condolences to Anna Goodwin and her
children.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Anna
Goodwin, Kathie Whitlow, Michael Goodwin, Gary Goodwin,
Anthony Goodwin, and their families.

The resolution was read a first time and adopted by voice
vote.

House Resolution 43

Representative Dembowski introduced House Resolution 43:

A HOUSE RESOLUTION to honor Taylor Kemble for being
named one of the top two youth volunteers in Indiana for 2009
in the 14  annual Prudential Spirit of Community Awards.th

Whereas, Taylor Kemble, an esteemed resident of Knox,
Indiana and a student at Knox Community Middle School, has
achieved national recognition for exemplary volunteer service
by receiving a 2009 Prudential Spirit of Community Award;

Whereas, this prestigious award, presented by Prudential
Financial in partnership with the National Association of
Secondary School Principals, honors young volunteers across
America who have demonstrated an extraordinary commitment
to serving their communities;

Whereas, Taylor Kemble earned this award by giving
generously of her time and energy to: Relay for Life fund-raising
events, cleaning a nonprofit organization’s building, caring for
small children during church services and school PTO meetings,
serving as cashier in her school’s bookstore, and working in the
school library, and

Whereas, The success of the State of Indiana, the strength of
our communities, and the overall vitality of American society
depend, in great measure, upon the dedication of young people
like Taylor Kemble who use their considerable talents and
resources to serve others: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
hereby congratulates and honors Taylor Kemble as a recipient of
a Prudential Spirit of Community Award, recognizes her
outstanding record of volunteer service, peer leadership and
community spirit, and extends best wishes for her continued
success and happiness.

SECTION 2. That the Principal Clerk of the Indiana House of
Representatives shall transmit a copy of this resolution to Taylor
Kemble and her family.

The resolution was read a first time and adopted by voice
vote.

OTHER BUSINESS ON THE SPEAKER'S TABLE

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolution 65 and
the same is herewith transmitted to the House for further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     
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Senate Concurrent Resolution 19

The Speaker handed down Senate Concurrent Resolution 19,
sponsored by Representative VanDenburgh:

A CONCURRENT RESOLUTION commemorating the 175th
anniversary of Crown Point, Indiana.

Whereas, On October 31, 1834, Solon Robinson and his
family arrived as the first settlers on the rambling plains that
would later be known as Crown Point. As the first family of
Crown Point, the Robinsons built the pioneer community on
family values that allowed the settlement to become the bustling
Hub of Lake County;

Whereas, In 1868, Crown Point was founded upon the notions
of tolerance, peace and justice. Solon Robinson funded a $500
project to build the first courthouse, which elevated the fledgling
city to county seat. A year after incorporation, construction
began on the "Grand Old Lady", a new and more impressive
courthouse that still dominates the town square as a symbol of
dignity and wisdom in the justice system;

Whereas, The Cobe Cup Car Race, was first held south of the
County Courthouse on June 19, 1909. This grueling 25 mile race
was the forerunner to the Indianapolis 500. The race's first
champion was Louis Chevrolet, who later founded the Chevrolet
Motor Company;

Whereas, The Marriage Mill, one of Crown Point's most
endearing events, perpetuates the town's romantic heritage and
swift approval of marriage licenses by attracting local couples
to the courthouse steps each summer during the Homestead
Festival to marry or restate their matrimonial vows;

Whereas, In the early hours of March 3, 1934, the notorious
John Dillinger escaped from the reportedly "escape-proof"
Crown Point Jail by ambushing a sleeping guard with a gun
carved from a wooden washboard and stained with black shoe
polish. Although Crown Point Jail closed its doors in the 1970’s,
visitors eager to witness Indiana's part in the story of one of the
United States' greatest crooks have reported the long shadow of
a sleepy guard walking the cold corridors of the jail's dark
underbelly; 

Whereas, Those who have strolled the sidewalks of downtown
Crown Point can attest that such a venture typically results in a
small town reminiscence. Crown Point's impressive historic
storefronts line the streets of the town square. A walk through
the doors of these stately structures easily conjures up images of
an attractive by-gone age; and

Whereas, Mayor of Crown Point David Uran will issue a
proclamation and open a time capsule to remember those who
laid the first stones of community and tradition that made Crown
Point a crowning success for all 175 years; Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1: That the General Assembly hereby
commemorates the 175th anniversary of the City of Crown Point.

SECTION 2: That the Secretary of the Senate transmit three
copies of this resolution to the Mayor of Crown Point David
Uran.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 20

The Speaker handed down Senate Concurrent Resolution 20,
sponsored by Representative Lehe:

A CONCURRENT RESOLUTION to honor the Holy Name
Parish of Cedar Lake on its 150th Anniversary.

Whereas, The Holy Name Parish Catholic Church of Cedar
Lake began as a gathering of German immigrants who settled in
Hanover Centre, Indiana. Despite several devastating fires
throughout its history, the parish, through the determination and
fortitude of its members, not only persevered, but has continued
to grow in service to the community; 

Whereas, In the 1840's there were enough settlers in the
Hanover Centre area that a priest began to stop in the
community to give mass. The residents gathered at the log home
of Matthias and Johanna Geisen for the service;

Whereas, In 1859, Saint Matthias Church became the first
parish to be built in Hanover Centre and served the community
for seven years until it was destroyed by fire;

Whereas, The people of Hanover Centre worked together and
in 1868 completed building a new, single-spired frame church
which was named Saint Martin Church. In 1969, the first
resident pastor, Reverend Frank Siegelack moved into the first
rectory; 

Whereas, The church continued to grow and in 1881 a public
school building was added to the parish grounds. The school
was run by the parish and served the children of Hanover Centre
and surrounding communities;

Whereas, In 1911, the congregation began building a new
brick church and two-story brick school which was completed in
1913;

Whereas, In 1930, the church suffered another tragedy when
the parish building was destroyed by fire. The members
continued holding mass in the school until a new basement
church was built in 1932;

Whereas, From 1932 to 1980, the School Sisters of Saint
Francis from Milwaukee devoted their ministry to the spiritual
success of the Holy Name Parish of Cedar Lake;

Whereas, The present Holy Name Parish of Cedar Lake was
dedicated on Thanksgiving Day in 1940;

Whereas, Holy Name Parish of Cedar Lake is now a
cornerstone of the community where families send their pre-
schoolers to begin a proper education, where senior adults are
taken to receive living and nutritional assistance, and where any
person can escape to the parish chapel for a brief respite from
a hectic day; and

Whereas, The Holy Name Parish's continued commitment to
building a community inclusive of this changing population is
evidenced by the implementation of the RENEW 2000 and
Generations of Faith programs in the fall of 2004: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1: That the Indiana General Assembly honors Holy
Name Parish of Cedar Lake on its 150  anniversary.th

SECTION 2: The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to Reverend Edward Tlucek
of Holy Name Parish of Cedar Lake.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 47

The Speaker handed down Senate Concurrent Resolution 47,
sponsored by Representative Thompson:
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A CONCURRENT RESOLUTION honoring Naomi Mynatt
for her volunteer service to the Kingsway Community Care
Center.

Whereas, Naomi Mynatt began volunteering at the Kingsway
Community Care Center (KCCC) when the doors opened in
June, 2005 and has since logged over 4,000 volunteer hours;

Whereas, Naomi, a licensed practical nurse (LPN), has taken
on an integral role in the clinic, performing tasks of the Clinical
Services Manager, filling the role of shift nurse, and filling in for
nursing shifts when a volunteer could not fulfill their
responsibilities;

Whereas, An essential asset to KCCC, Naomi created the
system for patient records, follows up on prescriptions, calls
volunteers to remind them of their shift commitments, and
schedules and confirms patient appointments; 

Whereas, In addition to nursing, Naomi also assists with fund-
raising, maintaining volunteer recruitment, training and
scheduling, organizing and assisting with dental operations with
no formal training and doing whatever else is necessary for the
smooth operation of KCCC. She has even been seen scrubbing
exam room floors, taking facility laundry home, vacuuming the
carpet, and sterilizing instruments;

Whereas, KCCC has seen thousands of patients since its
opening in 2005 and Naomi has had contact with almost every
single one. KCCC provides primary medical care and strives to
be a medical home for its patients. As such, KCCC, Naomi, and
the rest of the staff have regular contact with many patients over
a period of time; 

Whereas, Beyond providing practical medical assistance to
her patients, Naomi offers spiritual support and encouragement
to all who confide in her. When appropriate, Naomi and KCCC
will attempt to connect patients with other resources such as
Sheltering Wings, a domestic shelter in Hendricks County.
Naomi is also generous financially, donating to KCCC and
directly to patients in need;

Whereas, In addition to her dedication to the KCCC, Naomi
has dedicated her life to helping and selflessly serving others
through her career as a nurse and through her missionary work
in Indonesia, Haiti, Costa Rica, Afghanistan, and Mexico;

Whereas, Her first trip to Indonesia was a seven year mission
from 1993 to 2000. Three years later she returned, and served
as teacher, librarian, and school nurse for Mt. View
International Christian School in Indonesia from June, 2003 to
February, 2005. Naomi has also been to Haiti twice, and taken
a few other short term mission trips to Costa Rica and
Afghanistan. Most recently she spent time working in Mexico in
July, 2008; 

Whereas, An active member in her church, Kingsway
Christian Church, Naomi serves on the mission council for
Steven Ministry. Naomi's dedication to her church and faith in
the Lord have afforded her the strength to give so generously of
herself with a gentle and humble spirit; 

Whereas, Naomi has been a nurse for almost forty years. In
the early 1970s she was working as a cook for Hendricks
Regional Health when they offered her a scholarship to nursing
school. Naomi turns eighty on March 18, and is extremely proud
of her family of eight children, eight grandchildren, and nineteen
great-grandchildren; and

Whereas, Naomi was recognized by the Governor of the State
of Indiana on March 25, 2008 with a Governor's Award for
Volunteer Service for faith-based volunteerism and deserves to
be commended for her devotion to the people and the community
which she serves: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly honors
Naomi Mynatt for her volunteer service to the Kingsway
Community Care Center.

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to John Mollaun, Executive
Director of the Kingsway Care Center; and Naomi Mynatt.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 60

The Speaker handed down Senate Concurrent Resolution 60,
sponsored by Representatives Klinker and Koch:

A CONCURRENT RESOLUTION congratulating the Indiana
Community Arts Leadership Award Recipients for 2009.

Whereas, The Indiana Coalition for the Arts represents
hundreds of individuals, nonprofit organizations, and arts-
related businesses from all over the State of Indiana;

Whereas, The arts promote local economic activity through
arts-related spending and cultural tourism. Indiana is home to
8,400 arts-related businesses that employ 54,000 Hoosiers and
generate over one billion dollars in local economic activity;

Whereas, The Indiana Community Arts Leadership Award
honors individuals who, through their donations of time,
resources or leadership, have been instrumental in creating,
promoting, or developing local arts activities in their
communities;

Whereas, This year's Community Arts Leadership Award
recipients include: Outstanding Arts Administrator, presented to
John Cain of Crown Point; Outstanding Arts Advocate,
presented to Representative Sheila Klinker of Lafayette;
Outstanding Arts Educator, presented to Patti Moore of
Freelandville; and Outstanding Arts Volunteer Leader,
presented to Jeanne Mirro of Fort Wayne; and

Whereas, This year's recipients are all outstanding citizens
who commit their time and talents to make a difference in their
communities. Their efforts to enrich the cultural and artistic
landscape of Indiana inspire us and are worthy of recognition:
Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1: That the Indiana General Assembly
congratulates the Indiana Community Arts Leadership Award
Recipients for 2009.

SECTION 2: The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to the Board of Directors of
the Indiana Coalition for the Arts, and the recipients of the
Indiana Community Arts Leadership Award.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 65

The Speaker handed down Senate Concurrent Resolution 65,
sponsored by Representatives Bischoff, Duncan, and Knollman:

A CONCURRENT RESOLUTION recognizing the
importance of farms and agribusinesses to the Indiana and
national economies.
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Whereas, The basis of the American economy and culture was
rooted in an agrarian society, an important legacy for
Americans to remember. Farms and agribusinesses continue to
contribute significantly to state and national tax bases;

Whereas, March fifteenth to the twenty-first is National
Agriculture Week reminding citizens across the country of the
importance of our agricultural heritage and its current influence
on our daily lives; 

Whereas, Indiana has a rich agricultural history rooted not
only in the soil, but in its people. Currently, Indiana is home to
almost sixty one thousand farms encompassing over fourteen
million acres;

Whereas, More than sixteen percent of Indiana's workforce is
connected to agriculture. Currently 573,874 Hoosiers are
employed by the farm, food, or forestry industries; 

Whereas, Indiana agricultural producers generated more
than eight billion dollars in agricultural receipts from a wide
variety of commodities including field crops, horticulture,
animal agriculture, and timber; and 

Whereas, As our state and national population continues to
increase, it is vital to our cultural survival to recognize and
remember the important role agriculture plays in sustaining our
society and way of life: Therefore:

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly hereby
recognizes the importance of agriculture in the Indiana and
national economies for its remarkable ability in providing food,
fibers, pharmaceuticals, and energy to meet the basic human
needs of our society. 

SECTION 2. That the Indiana General Assembly hereby
recognizes the efforts of the men and women of Indiana
agriculture for their dedication and productivity towards a
prosperous state. 

SECTION 3. That the Secretary of the Senate is hereby
directed to distribute a copy of this resolution to Indiana
Lieutenant Governor Becky Skillman, Center for Agricultural
Science and Heritage, Indiana Agricultural Statistics, Indiana
Association of Soil and Water Conservation Districts, Indiana
Beef Cattle Association, Indiana Beekeepers Association,
Indiana Corn Growers Association, Indiana 4-H Foundation,
Indiana FFA Organization, Indiana Farm Bureau, Inc., Indiana
Horse Council, Inc., Indiana Pork Producers Association, Indiana
Sheep Association, Indiana Soybean Board, Indiana State Board
of Animal Health, Indiana State Department of Agriculture,
Indiana State Poultry Association, Indiana Veterinary Medical
Association, Indiana Wine Grape Council, Milk Promotion
Services of Indiana (American Daire4y Association of Indiana),
Purdue University College of Agriculture, Purdue Cooperative
Extension Service, USDA Farm Service Agency, USDA Natural
Resources Conservation Service, and USDA Rural Development.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Agriculture and Rural
Development, to which was referred Engrossed Senate Bill 271,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
do pass.

Committee Vote: yeas 11, nays 0.

PFLUM, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred Engrossed Senate Bill 388, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 16, nays 0.

AVERY, Acting Chair     

Report adopted.

Representative Wolkins was excused for the rest of the day.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 57

Representative Porter called down Engrossed Senate Bill 57
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 337: yeas 97, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 136

Representative Battles called down Engrossed Senate Bill 136
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 338: yeas 80, nays 17. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 270

Representative Tincher called down Engrossed Senate
Bill 270 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 339: yeas 95, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Steuerwald, the House
adjourned at 2:45 p.m., this seventeenth day of March, 2009,
until Thursday, March 19, 2009, at 10:00 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Cheri Gable, Youth Pastor,
Church of Acts, Indianapolis.

The Pledge of Allegiance to the Flag was led by
Representative Cherrish S. Pryor.

The House convened at 10:00 a.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon   … Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror   … Michael
Bosma Moseley
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders   …
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 340: 97 present; 3 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Monday, March 23, 2009, at 1:30 p.m.

STEMLER     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed, without amendments, Engrossed
House Bills 1037, 1049, 1193, 1389, and 1479 and the same are
herewith returned to the House.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed House Bills 1021, 1081,
and 1428 with amendments and the same are herewith returned
to the House for concurrence.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed House Concurrent Resolutions 52, 53,
54, 55, and 56 and the same are herewith returned to the House.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

RESOLUTIONS ON FIRST READING

House Resolution 44

Representatives Frizzell, Barnes, and Sullivan introduced
House Resolution 44:

A HOUSE RESOLUTION honoring the Perry Meridian High
School's Falcons In Training (F.I.T.) Club.

Whereas, The Perry Meridian High School's Falcons in
Training Club (F.I.T.) was established in the fall of 2006 when
all the students at Perry Meridian were weighed and surveyed as
part of a Marion County study on obesity; 

Whereas, The survey returned some very startling results - 40
percent of school age students were overweight or obese; 

Whereas, The students took decisive actions and formed a
steering committee, obtained a teacher sponsor, and selected
officers, and the Falcons in Training Club (F.I.T.) was off and
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running; 

Whereas, The club's goal was for Perry Meridian to become
a model for total fitness for high schools everywhere; 

Whereas, The student driven organization created innovative
monthly themes for the school year and planned weekly
theme-based announcements and one special day per month to
encourage students to adopt healthier lifestyles; 

Whereas, F.I.T. members entered the Channel One News
contest that challenged students to identify a problem in their
community and create a way to solve it; 

Whereas, Their video won the national school news network's
contest, earning the club a trophy and a $5,000 check for Perry
Meridian High School; and

Whereas, These young Hoosiers are a shining example of
what today's youth can accomplish: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
acknowledges the effort that F.I.T. members have made through
the club's activities to reduce obesity and help to solve problems
within their community. The Indiana House of Representatives
also encourages these students to keep up the good work.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
teacher sponsor of Perry Meridian's Falcons In Training Club,
Principal Mrs. Joan Ellis, and Superintendent Dr. Thomas J.
Little, Jr.

The resolution was read a first time and adopted by voice
vote.

ENGROSSED SENATE BILLS
ON SECOND READING

Engrossed Senate Bill 271

Representative Pearson called down Engrossed Senate
Bill 271 for second reading. The bill was read a second time by
title. There being no amendments, the bill was ordered
engrossed.

Engrossed Senate Bill 344

Representative C. Brown called down Engrossed Senate
Bill 344 for second reading. The bill was read a second time by
title. There being no amendments, the bill was ordered
engrossed.

Engrossed Senate Bill 346

Representative VanDenburgh called down Engrossed Senate
Bill 346 for second reading. The bill was read a second time by
title. There being no amendments, the bill was ordered
engrossed.

Engrossed Senate Bill 438

Representative C. Brown called down Engrossed Senate
Bill 438 for second reading. The bill was read a second time by
title. There being no amendments, the bill was ordered
engrossed.

Engrossed Senate Bill 481

Representative Welch called down Engrossed Senate Bill 481
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 481–1)

Mr. Speaker: I move that Engrossed Senate Bill 481 be
amended to read as follows:

Page 2, line 5, delete "3.1" and insert "3.1.".
Page 4, line 29, after "occurred." insert "The local health

officer shall retain a copy of the certificate of death.".
(Reference is to ESB 481 as printed March 17, 2009.)

WELCH     

Motion prevailed. The bill was ordered engrossed.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Courts and Criminal Code,
to which was referred Engrossed Senate Bill 21, has had the
same under consideration and begs leave to report the same back
to the House with the recommendation that said bill be amended
as follows:

Page 1, between lines 6 and 7, begin a new paragraph and
insert:

"SECTION 2. IC 25-37.5-1-0.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 0.5. As used in
this chapter, "metal bossie" means a metal four (4) wheel
cart used to transport or sell food products that are stored in
crates, shells, or trays.".

Page 1, line 16, after "includes" insert "metal bossies and".
Renumber all SECTIONS consecutively.
(Reference is to SB 21 as printed January 15, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 12, nays 0.

PIERCE, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred Engrossed Senate Bill 27, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 11, nays 0.

PORTER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred Engrossed Senate Bill 126, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 2, line 24, delete "kindergarten through grade" and insert
"grades 6 through".

Page 2, line 26, after "and" delete "a".
(Reference is to SB 126 as reprinted January 27, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

OXLEY, Vice Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Insurance, to which was
referred Engrossed Senate Bill 142, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, line 2, delete "As used in this section," and insert
"Except as provided in subsection (c),".

Page 1, delete lines 3 through 17.
Page 2, delete lines 1 through 4.
Page 2, line 5, delete "(e),".
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Run in page 1, line 2, through page 2, line 5.
Page 3, delete lines 28 through 42, begin a new paragraph and

insert:
"(c) Subsection (a) applies to a commercial excess or

umbrella policy only if the commercial excess or umbrella
policy provides coverage for losses that arise from the
ownership, maintenance, or use of a motor vehicle.

SECTION 2. [EFFECTIVE JULY 1, 2009] (a) As used in
this SECTION, "commercial vehicle policy" has the meaning
set forth in IC 27-7-5-1.5, before its repeal by this act.

(b) IC 27-7-5-2, as amended by this act, applies to a
commercial excess or umbrella policy that is issued,
delivered, or renewed after June 30, 2009.

(c) IC 27-7-5-2, as amended by this act, applies to a
commercial vehicle policy that is issued or delivered after
June 30, 2009.

(d) An insurer shall make available to the policyholder of
a commercial vehicle policy that is in effect on July 1, 2009,
uninsured and underinsured motorist coverage as required
by IC 27-7-5, as amended by this act, on the date of the first
renewal of the commercial vehicle policy that occurs after
June 30, 2009.

(e) This SECTION expires July 1, 2014.".
Page 4, delete lines 1 through 2.
Page 4, line 3, delete "THE FOLLOWING ARE" and insert

"IC 27-7-5-1.5 IS".
Page 4, line 4, delete ": IC 27-7-5-1.5; P.L.72-2005,

SECTION 2." and insert ".".
Renumber all SECTIONS consecutively.
(Reference is to SB 142 as reprinted February 24, 2009).

and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 4.

FRY, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred Engrossed Senate Bill 182, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 11, nays 0.

PORTER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Agriculture and Rural
Development, to which was referred Engrossed Senate Bill 221,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
be amended as follows:

Page 2, line 23, delete "and" and insert "or".
Page 4, line 16, delete "manure containment capacity," and

insert "volume of manure produced,".
Page 4, line 18, delete "Obtaining" and insert "Obtaining".
Page 4, line 20, delete "IC 13-18-10-1.5" and insert

"IC 13-18-10-1.4".
Page 4, line 22, delete "Sec. 1.5." and insert "Sec. 1.4.".
Page 6, delete lines 18 through 42, begin a new paragraph and

insert:
"SECTION 7. IC 13-18-10-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a)
Application for approval under section 1 of this chapter of the
construction or expansion of a confined feeding operation must
be made on a form provided by the department. An applicant
must submit the completed application form to the department
together with the following:

(1) Plans and specifications for the design and operation of

manure treatment and control facilities.
(2) A manure management plan that outlines procedures for
the following:

(A) Soil testing.
(B) Manure testing.

(3) Maps of manure application areas.
(4) Supplemental information that the department requires,
including the following:

(A) General features of topography.
(B) Soil types.
(C) Drainage course.
(D) Identification of nearest streams, ditches, and lakes.
(E) Location of field tiles.
(F) Location of land application areas.
(G) Location of manure treatment facilities.
(H) Farmstead plan, including the location of water
wells on the site.

(5) A fee of one hundred dollars ($100). The department
shall refund the fee if the department does not make a
determination in accordance with the time period
established under section 2.1 of this chapter.

(b) An applicant who applies for approval under section 1 of
this chapter to construct or expand a confined feeding
operation on land that is undeveloped or for which a valid
existing approval has not been issued shall make a reasonable
effort to provide notice not more than ten (10) working days
after submitting an application:

(1) to:
(A) each person who owns land that adjoins the land on
which the confined feeding operation is to be located; or
(B) if a person who owns land that adjoins the land on
which the confined feeding operation is to be located
does not occupy the land, all occupants of the land; and

(2) (1) to the county executive of the county in which the
confined feeding operation is to be located or expanded;
and
(2) to each person who owns land of which any part of
the boundary is one-half (½) mile or less from the
following:

(A) Any part of the proposed footprint of one (1) or
more of the following to be located on the land on
which the confined feeding operation is to be located:

(i) A livestock or poultry production structure.
(ii) A permanent manure storage facility.

(B) Any part of the proposed footprint of one (1) or
more of the following to be located on the land on
which the confined feeding operation is to be
expanded:

(i) A livestock or poultry production structure.
(ii) A permanent manure storage facility.
(iii) The expanded area of a livestock or poultry
production structure.
(iv) The expanded area of a permanent manure
storage facility.

not more than ten (10) working days after submitting an
application. The notice must be sent by mail, be in writing,
include the date on which the application was submitted to the
department, and include a brief description of the subject of the
application. The applicant shall pay the cost of complying with
this subsection. The applicant shall submit an affidavit to the
department that certifies that the applicant has complied with this
subsection.

(c) Plans and specifications for manure treatment or control
facilities for a confined feeding operation must secure the
approval of the department. The department shall approve the
construction or expansion and the operation of the manure
management system of the confined feeding operation if the
commissioner determines that the applicant meets the
requirements of:
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(1) this chapter;
(2) rules adopted under this chapter;
(3) the water pollution control laws;
(4) rules adopted under the water pollution control laws;
and
(5) policies and statements adopted under IC 13-14-1-11.5
relative to confined feeding operations.".

Page 7, delete lines 1 through 35.
Page 8, line 38, delete "section 1.5" and insert "section 1.4".
Page 8, line 42, delete "Section 1.5(c)(5)" and insert "Section

1.4(c)(5)".
Page 9, line 1, delete "Section 1.5(c)(6)" and insert "Section

1.4(c)(6)".
Page 9, line 9, delete "section 1.5(c)(5)" and insert "section

1.4(c)(5) and 1.4(c)(6)".
Page 9, line 10, delete "and 1.5(c)(6)".
Page 9, line 13, delete "section 1.5(c)(5) and 1.5(c)(6)" and

insert "section 1.4(c)(5) and 1.4(c)(6)".
Page 9, line 16, delete "section 1.5(c)(5) and" and insert

"section 1.4(c)(5) and 1.4(c)(6)".
Page 9, line 17, delete "1.5(c)(6)".
Page 12, line 40, delete "IC 13-18-10-1.5," and insert

"IC 13-18-10-1.4,".
(Reference is to SB 221 as printed February 18, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 12, nays 0.

PFLUM, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred Engrossed Senate Bill 228, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, line 14, after "which" insert "students or".
Page 2, line 2, after "which" insert "students or".
Page 2, line 8, delete "transportation route" and insert "trip

during which students or passengers are transported".
Page 2, line 14, delete "department of education not later

than" and insert "superintendent or the superintendent's
designee immediately".

Page 2, line 15, delete "five (5) working days".
Page 2, after line 15, begin a new paragraph and insert:
"(e) The superintendent or the superintendent's designee

shall report all instances of a student or passenger being left
on the school bus or special purpose bus to the department of
education not later than five (5) working days after the
incident occurred.".

(Reference is to SB 228 as printed January 23, 2009.)
and when so amended that said bill do pass.

Committee Vote: yeas 12, nays 0.

OXLEY, Vice Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred Engrossed Senate Bill 244, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 2, line 6, strike "local" and insert "county".
Page 2, line 12, delete "Three percent (3%)" and insert "Not

less than ten percent (10%) but not more than twenty
percent (20%)".

(Reference is to SB 244 as printed February 18, 2009.)
and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 1.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Elections and
Apportionment, to which was referred Engrossed Senate
Bill 254, has had the same under consideration and begs leave to
report the same back to the House with the recommendation that
said bill be amended as follows:

Page 2, after line 6, begin a new paragraph and insert:
"(c) Notwithstanding subsection (a)(3), a document that:

(1) is issued by an approved postsecondary educational
institution (as defined in IC 21-7-13-6(a));
(2) otherwise complies with subsection (a); and
(3) has no expiration date or states that the document
has an indefinite expiration date;

is sufficient proof of identification for purposes of this title.
(d) Notwithstanding subsection (a)(3), a document issued

by the Peace Corps that otherwise complies with the
requirements of subsection (a) is sufficient proof of
identification for purposes of this title.".

(Reference is to SB 254 as printed February 17, 2009.)
and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 5.

BATTLES, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred Engrossed Senate Bill 301, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 9, nays 0.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred Engrossed Senate Bill 304, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 8, nays 0.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Local Government, to
which was referred Engrossed Senate Bill 307, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, line 1, delete "P.L. 128-2008," and insert
"HEA 1198-2009, SECTION 14,".

Page 1, line 2, delete "SECTION 1,".
Page 3, line 38, delete "IC 23-2-1-15(i)." and insert

"IC 23-19-6-1(i).".
Page 11, line 13, after "program." insert "The guidelines

must include criteria that the clearinghouse shall use in
determining whether to issue a silver alert and the
geographic area or region in which to issue the silver alert.".

Page 11, line 32, strike "agreement" and insert "agreements".
Page 12, line 33, strike "agreement" and insert "agreements".
Page 12, line 40, strike "agreement" and insert "agreements".
Page 13, between lines 35 and 36, begin a new paragraph and

insert:
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"SECTION 13. IC 10-13-5-12 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. This
chapter does not authorize the use of the federal emergency
alert system unless otherwise authorized by federal law.".

Renumber all SECTIONS consecutively.
(Reference is to SB 307 as printed January 23, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

MICHAEL, Vice Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Policy, to which was
referred Engrossed Senate Bill 341, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 11, nays 1.

VAN HAAFTEN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred Engrossed Senate Bill 342, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 8, after line 11, begin a new paragraph and insert:
"SECTION 8. IC 35-33-6-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) An owner
or agent of a store who has probable cause to believe that a theft
has occurred or is occurring on or about the store and who has
probable cause to believe that a specific person has committed or
is committing the theft:

(1) may:
(1) (A) detain the person and request the person to
identify himself or herself;
(2) (B) verify the identification;
(3) (C) determine whether the person has in his the
person's possession unpurchased merchandise taken
from the store;
(4) (D) inform the appropriate law enforcement officers;
and
(5) (E) inform the person's parents or others interested
in the person's welfare that the person has been detained;
but

(2) shall not ask the person to sign a written instrument
that acknowledges that the person committed the theft
or waives any of the person's legal rights if:

(A) the person is less than eighteen (18) years of age;
and
(B) no parent or guardian of the person is present at
the time the person is asked to sign the written
instrument.

(b) The detention must:
(1) be reasonable and last only for a reasonable time; and
(2) not extend beyond the arrival of a law enforcement
officer or two (2) hours, whichever first occurs.".

(Reference is to SB 342 as printed February 13, 2009.)
and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Natural Resources, to which

was referred Engrossed Senate Bill 424, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 10, nays 0.

CHEATHAM, Vice Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Insurance, to which was
referred Engrossed Senate Bill 437, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, line 5, delete "beginning January 1, 2010,".
Page 1, line 16, after "5." insert "(a) An insurer that issues

a policy of accident and sickness insurance shall process a
claim for coverage for orally administered cancer
chemotherapy under the policy of accident and sickness
insurance on the same basis as the insurer processes a claim
for cancer chemotherapy that is administered intravenously
or by injection.

(b)".
Page 2, delete lines 6 through 14.
Page 2, line 17, delete "beginning January 1,".
Page 2, line 18, delete "2010,".
Page 2, line 23, after "(c)" insert "A health maintenance

organization shall process a claim for coverage for orally
administered cancer chemotherapy under an individual
contract or a group contract on the same basis as the health
maintenance organization processes a claim for cancer
chemotherapy that is administered intravenously or by
injection.

(d)".
Page 2, delete lines 30 through 38.
(Reference is to SB 437 as printed February 13, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

FRY, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred Engrossed Senate Bill 477, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 5, line 21, delete "IC 22-4-13-1" and insert
"IC 22-4-13-1(c)".

Page 6, line 13, delete "IC 22-4-13-1" and insert
"IC 22-4-13-1(c)".

Page 7, line 37, after "payments" delete ".".
Page 8, line 4, delete "IC 22-4-13-1" and insert

"IC 22-4-13-1(c)".
Page 10, delete lines 12 through 15.
Page 10, line 20, after "benefits" insert "as a result of fraud

under IC 22-4-13-1(c)".
Page 13, line 40, delete "IC 22-4-13-1," and insert

"IC 22-4-13-1(c),".
Page 14, delete lines 41 through 42.
Page 15, delete lines 1 through 3.
Renumber all SECTIONS consecutively.
(Reference is to SB 477 as reprinted February 17, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

NIEZGODSKI, Chair     

Report adopted.
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COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred Engrossed Senate Bill 478, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 9, nays 0.

NIEZGODSKI, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Courts and Criminal Code,
to which was referred Engrossed Senate Bill 480, has had the
same under consideration and begs leave to report the same back
to the House with the recommendation that said bill be amended
as follows:

Page 1, line 14, delete "Class B misdemeanor." and insert
"Class A infraction.".

(Reference is to SB 480 as printed February 6, 2009.)
and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 1.

PIERCE, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Insurance, to which was
referred Engrossed Senate Bill 486, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Delete everything after the enacting clause and insert the
following:

SECTION 1. IC 5-10-8-2.2, AS AMENDED BY P.L.3-2008,
SECTION 24, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 2.2. (a) As used in this
section, "dependent" means a natural child, stepchild, or adopted
child of a public safety employee who:

(1) is less than eighteen (18) years of age;
(2) is at least eighteen (18) years of age and has a physical
or mental disability (using disability guidelines established
by the Social Security Administration); or
(3) is at least eighteen (18) and less than twenty-three (23)
years of age and is enrolled in and regularly attending a
secondary school or is a full-time student at an accredited
college or university.

(b) As used in this section, "public safety employee" means a
full-time firefighter, police officer, county police officer, or
sheriff.

(c) This section applies only to local unit public employers
and their public safety employees.

(d) A local unit public employer may provide programs of
group health insurance for its active and retired public safety
employees through one (1) of the following methods:

(1) By purchasing policies of group insurance.
(2) By establishing self-insurance programs.
(3) By electing to participate in the local unit group of local
units that offer the state employee health plan under section
6.6 of this chapter.
(4) If the local unit public employer is a school
corporation, by electing to provide the coverage
through a state employee health plan under section 6.7
of this chapter.

A local unit public employer may provide programs of group
insurance other than group health insurance for the local unit
public employer's active and retired public safety employees by
purchasing policies of group insurance and by establishing
self-insurance programs. However, the establishment of a
self-insurance program is subject to the approval of the unit's

fiscal body.
(e) A local unit public employer may pay a part of the cost of

group insurance for its active and retired public safety
employees. However, a local unit public employer that provides
group life insurance for its active and retired public safety
employees shall pay a part of the cost of that insurance.

(f) A local unit public employer may not cancel an insurance
contract under this section during the policy term of the contract.

(g) After June 30, 1989, a local unit public employer that
provides a group health insurance program for its active public
safety employees shall also provide a group health insurance
program to the following persons:

(1) Retired public safety employees.
(2) Public safety employees who are receiving disability
benefits under IC 36-8-6, IC 36-8-7, IC 36-8-7.5,
IC 36-8-8, or IC 36-8-10.
(3) Surviving spouses and dependents of public safety
employees who die while in active service or after
retirement.

(h) A public safety employee who is retired or has a disability
and is eligible for group health insurance coverage under
subsection (g)(1) or (g)(2):

(1) may elect to have the person's spouse, dependents, or
spouse and dependents covered under the group health
insurance program at the time the person retires or becomes
disabled;
(2) must file a written request for insurance coverage with
the employer within ninety (90) days after the person
retires or begins receiving disability benefits; and
(3) must pay an amount equal to the total of the employer's
and the employee's premiums for the group health
insurance for an active public safety employee (however,
the employer may elect to pay any part of the person's
premiums).

(i) Except as provided in IC 36-8-6-9.7(f), IC 36-8-6-10.1(h),
IC 36-8-7-12.3(g), IC 36-8-7-12.4(j), IC 36-8-7.5-13.7(h),
IC 36-8-7.5-14.1(i), IC 36-8-8-13.9(d), IC 36-8-8-14.1(h), and
IC 36-8-10-16.5 for a surviving spouse or dependent of a public
safety employee who dies in the line of duty, a surviving spouse
or dependent who is eligible for group health insurance under
subsection (g)(3):

(1) may elect to continue coverage under the group health
insurance program after the death of the public safety
employee;
(2) must file a written request for insurance coverage with
the employer within ninety (90) days after the death of the
public safety employee; and
(3) must pay the amount that the public safety employee
would have been required to pay under this section for
coverage selected by the surviving spouse or dependent
(however, the employer may elect to pay any part of the
surviving spouse's or dependents' premiums).

(j) The eligibility for group health insurance under this section
for a public safety employee who is retired or has a disability
ends on the earlier of the following:

(1) When the public safety employee becomes eligible for
Medicare coverage as prescribed by 42 U.S.C. 1395 et seq.
(2) When the employer terminates the health insurance
program for active public safety employees.

(k) A surviving spouse's eligibility for group health insurance
under this section ends on the earliest of the following:

(1) When the surviving spouse becomes eligible for
Medicare coverage as prescribed by 42 U.S.C. 1395 et seq.
(2) When the unit providing the insurance terminates the
health insurance program for active public safety
employees.
(3) The date of the surviving spouse's remarriage.
(4) When health insurance becomes available to the
surviving spouse through employment.
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(l) A dependent's eligibility for group health insurance under
this section ends on the earliest of the following:

(1) When the dependent becomes eligible for Medicare
coverage as prescribed by 42 U.S.C. 1395 et seq.
(2) When the unit providing the insurance terminates the
health insurance program for active public safety
employees.
(3) When the dependent no longer meets the criteria set
forth in subsection (a).
(4) When health insurance becomes available to the
dependent through employment.

(m) A public safety employee who is on leave without pay is
entitled to participate for ninety (90) days in any group health
insurance program maintained by the local unit public employer
for active public safety employees if the public safety employee
pays an amount equal to the total of the employer's and the
employee's premiums for the insurance. However, the employer
may pay all or part of the employer's premium for the insurance.

(n) A local unit public employer may provide group health
insurance for retired public safety employees or their spouses not
covered by subsections (g) through (l) and may provide group
health insurance that contains provisions more favorable to
retired public safety employees and their spouses than required
by subsections (g) through (l). A local unit public employer may
provide group health insurance to a public safety employee who
is on leave without pay for a longer period than required by
subsection (m), and may continue to pay all or a part of the
employer's premium for the insurance while the employee is on
leave without pay.

SECTION 2. IC 5-10-8-2.6, AS AMENDED BY P.L.1-2005,
SECTION 76, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 2.6. (a) This section applies
only to local unit public employers and their employees. This
section does not apply to public safety employees, surviving
spouses, and dependents covered by section 2.2 of this chapter.

(b) A public employer may provide programs of group
insurance for its employees and retired employees. The public
employer may, however, exclude part-time employees and
persons who provide services to the unit under contract from any
group insurance coverage that the public employer provides to
the employer's full-time employees. A public employer may
provide programs of group health insurance under this section
through one (1) of the following methods:

(1) By purchasing policies of group insurance.
(2) By establishing self-insurance programs.
(3) By electing to participate in the local unit group of local
units that offer the state employee health plan under section
6.6 of this chapter.
(4) If the local unit public employer is a school
corporation, by electing to provide the coverage
through a state employee health plan under section 6.7
of this chapter.

A public employer may provide programs of group insurance
other than group health insurance under this section by
purchasing policies of group insurance and by establishing
self-insurance programs. However, the establishment of a
self-insurance program is subject to the approval of the unit's
fiscal body.

(c) A public employer may pay a part of the cost of group
insurance, but shall pay a part of the cost of group life insurance
for local employees. A public employer may pay, as
supplemental wages, an amount equal to the deductible portion
of group health insurance as long as payment of the supplemental
wages will not result in the payment of the total cost of the
insurance by the public employer.

(d) An insurance contract for local employees under this
section may not be canceled by the public employer during the
policy term of the contract.

(e) After June 30, 1986, a public employer shall provide a

group health insurance program under subsection (g) to each
retired employee:

(1) whose retirement date is:
(A) after May 31, 1986, for a retired employee who was
a teacher (as defined in IC 20-18-2-22) for a school
corporation; or
(B) after June 30, 1986, for a retired employee not
covered by clause (A);

(2) who will have reached fifty-five (55) years of age on or
before the employee's retirement date but who will not be
eligible on that date for Medicare coverage as prescribed
by 42 U.S.C. 1395 et seq.;
(3) who will have completed twenty (20) years of
creditable employment with a public employer on or before
the employee's retirement date, ten (10) years of which
must have been completed immediately preceding the
retirement date; and
(4) who will have completed at least fifteen (15) years of
participation in the retirement plan of which the employee
is a member on or before the employee's retirement date.

(f) A group health insurance program required by subsection
(e) must be equal in coverage to that offered active employees
and must permit the retired employee to participate if the retired
employee pays an amount equal to the total of the employer's and
the employee's premiums for the group health insurance for an
active employee and if the employee, within ninety (90) days
after the employee's retirement date, files a written request with
the employer for insurance coverage. However, the employer
may elect to pay any part of the retired employee's premiums.

(g) A retired employee's eligibility to continue insurance under
subsection (e) ends when the employee becomes eligible for
Medicare coverage as prescribed by 42 U.S.C. 1395 et seq., or
when the employer terminates the health insurance program. A
retired employee who is eligible for insurance coverage under
subsection (e) may elect to have the employee's spouse covered
under the health insurance program at the time the employee
retires. If a retired employee's spouse pays the amount the retired
employee would have been required to pay for coverage selected
by the spouse, the spouse's subsequent eligibility to continue
insurance under this section is not affected by the death of the
retired employee. The surviving spouse's eligibility ends on the
earliest of the following:

(1) When the spouse becomes eligible for Medicare
coverage as prescribed by 42 U.S.C. 1395 et seq.
(2) When the employer terminates the health insurance
program.
(3) Two (2) years after the date of the employee's death.
(4) The date of the spouse's remarriage.

(h) This subsection does not apply to an employee who is
entitled to group insurance coverage under IC 20-28-10-2(b). An
employee who is on leave without pay is entitled to participate
for ninety (90) days in any group health insurance program
maintained by the public employer for active employees if the
employee pays an amount equal to the total of the employer's and
the employee's premiums for the insurance. However, the
employer may pay all or part of the employer's premium for the
insurance.

(i) A public employer may provide group health insurance for
retired employees or their spouses not covered by subsections (e)
through (g) and may provide group health insurance that contains
provisions more favorable to retired employees and their spouses
than required by subsections (e) through (g). A public employer
may provide group health insurance to an employee who is on
leave without pay for a longer period than required by subsection
(h), and may continue to pay all or a part of the employer's
premium for the insurance while the employee is on leave
without pay.

SECTION 3. IC 5-10-8-6.3 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
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[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 6.3.
(a) As used in this section, "covered individual" means an
individual who is covered under a group health insurance
plan.

(b) As used in this section, "group health insurance plan"
means a plan described in section 6 of this chapter that
provides coverage for basic health care services (as defined
in IC 27-13-1-4).

(c) As used in this section, "pervasive developmental
disorder" means a neurological condition, including
Asperger's syndrome and autism, as defined in the most
recent edition of the Diagnostic and Statistical Manual of
Mental Disorders of the American Psychiatric Association.

(d) A group health insurance plan must provide a covered
individual with coverage for the treatment of a pervasive
developmental disorder. Coverage provided under this
section is limited to treatment that is prescribed by the
covered individual's treating physician in accordance with a
treatment plan. A group health insurance plan may not deny
or refuse to issue coverage on, refuse to contract with, or
refuse to renew, refuse to reissue, or otherwise terminate or
restrict coverage on, an individual under the group health
coverage plan solely because the individual is diagnosed with
a pervasive developmental disorder.

(e) The coverage required by subsection (d) may not be
subject to dollar limits, deductibles, copayments, or
coinsurance provisions that are less favorable to a covered
individual than the dollar limits, deductibles, copayments, or
coinsurance provisions that apply to physical illness
generally under the group health insurance plan.

SECTION 4. IC 5-10-8-6.7 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]: Sec. 6.7. (a) As used in this
section, "state employee health plan" means a:

(1) self-insurance program established under section
7(b) of this chapter; or
(2) contract with a prepaid health care delivery plan
entered into under section 7(c) of this chapter;

to provide group health coverage for state employees.
(b) The state personnel department shall allow a school

corporation to elect to provide coverage of health care
services for active and retired employees of the school
corporation under a state employee health plan.

(c) The following apply if a school corporation elects to
provide coverage for active and retired employees of the
school corporation under subsection (b):

(1) The state shall not pay any part of the cost of the
coverage.
(2) The coverage provided to an active or retired school
corporation employee under this section must be the
same as the coverage provided to an active or retired
state employee under the state employee health plan.
(3) Notwithstanding sections 2.2 and 2.6 of this chapter:

(A) the school corporation shall pay for the coverage
provided to an active or retired school corporation
employee under this section an amount equal to the
amount paid by the state for coverage provided to an
active or retired state employee under the state
employee health plan; and
(B) an active or retired school corporation employee
shall pay for the coverage provided to the active or
retired school corporation employee under this
section an amount equal to the amount paid by an
active or retired state employee for coverage
provided to the active or retired state employee
under the state employee health plan.

(4) The school corporation shall pay any administrative
costs of the school corporation's participation in the
state employee health plan.
(5) The school corporation shall provide the coverage

elected under subsection (b) for a period of at least
three (3) years beginning on the date the coverage of
the school corporation employees under the state
employee health plan begins.

(d) The state personnel department shall provide an
enrollment period at least every thirty (30) days for a school
corporation that elects to provide coverage under subsection
(b).

(e) The state personnel department may adopt rules under
IC 4-22-2 to implement this section.

(f) Neither this section nor a school corporation's election
to participate in a state employee health plan as provided in
this section impairs the rights of an exclusive representative
of the certificated or noncertificated employees of the school
corporation to collectively bargain all matters related to
school employee health insurance programs and benefits.

SECTION 5. IC 20-26-5-4, AS AMENDED BY
P.L.168-2006, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. In carrying
out the school purposes of a school corporation, the governing
body acting on the school corporation's behalf has the following
specific powers:

(1) In the name of the school corporation, to sue and be
sued and to enter into contracts in matters permitted by
applicable law.
(2) To take charge of, manage, and conduct the educational
affairs of the school corporation and to establish, locate,
and provide the necessary schools, school libraries, other
libraries where permitted by law, other buildings, facilities,
property, and equipment.
(3) To appropriate from the school corporation's general
fund an amount, not to exceed the greater of three thousand
dollars ($3,000) per budget year or one dollar ($1) per
pupil, not to exceed twelve thousand five hundred dollars
($12,500), based on the school corporation's previous
year's ADM, to promote the best interests of the school
corporation through:

(A) the purchase of meals, decorations, memorabilia, or
awards;
(B) provision for expenses incurred in interviewing job
applicants; or
(C) developing relations with other governmental units.

(4) To:
(A) Acquire, construct, erect, maintain, hold, and
contract for construction, erection, or maintenance of
real estate, real estate improvements, or an interest in
real estate or real estate improvements, as the governing
body considers necessary for school purposes, including
buildings, parts of buildings, additions to buildings,
rooms, gymnasiums, auditoriums, playgrounds, playing
and athletic fields, facilities for physical training,
buildings for administrative, office, warehouse, repair
activities, or housing school owned buses, landscaping,
walks, drives, parking areas, roadways, easements and
facilities for power, sewer, water, roadway, access,
storm and surface water, drinking water, gas, electricity,
other utilities and similar purposes, by purchase, either
outright for cash (or under conditional sales or purchase
money contracts providing for a retention of a security
interest by the seller until payment is made or by notes
where the contract, security retention, or note is
permitted by applicable law), by exchange, by gift, by
devise, by eminent domain, by lease with or without
option to purchase, or by lease under IC 20-47-2,
IC 20-47-3, or IC 20-47-5.
(B) Repair, remodel, remove, or demolish, or to contract
for the repair, remodeling, removal, or demolition of the
real estate, real estate improvements, or interest in the
real estate or real estate improvements, as the governing
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body considers necessary for school purposes.
(C) Provide for conservation measures through utility
efficiency programs or under a guaranteed savings
contract as described in IC 36-1-12.5.

(5) To acquire personal property or an interest in personal
property as the governing body considers necessary for
school purposes, including buses, motor vehicles,
equipment, apparatus, appliances, books, furniture, and
supplies, either by cash purchase or under conditional sales
or purchase money contracts providing for a security
interest by the seller until payment is made or by notes
where the contract, security, retention, or note is permitted
by applicable law, by gift, by devise, by loan, or by lease
with or without option to purchase and to repair, remodel,
remove, relocate, and demolish the personal property. All
purchases and contracts specified under the powers
authorized under subdivision (4) and this subdivision are
subject solely to applicable law relating to purchases and
contracting by municipal corporations in general and to the
supervisory control of state agencies as provided in section
6 of this chapter.
(6) To sell or exchange real or personal property or interest
in real or personal property that, in the opinion of the
governing body, is not necessary for school purposes, in
accordance with IC 20-26-7, to demolish or otherwise
dispose of the property if, in the opinion of the governing
body, the property is not necessary for school purposes and
is worthless, and to pay the expenses for the demolition or
disposition.
(7) To lease any school property for a rental that the
governing body considers reasonable or to permit the free
use of school property for:

(A) civic or public purposes; or
(B) the operation of a school age child care program for
children who are at least five (5) years of age and less
than fifteen (15) years of age that operates before or
after the school day, or both, and during periods when
school is not in session;

if the property is not needed for school purposes. Under
this subdivision, the governing body may enter into a long
term lease with a nonprofit corporation, community service
organization, or other governmental entity, if the
corporation, organization, or other governmental entity will
use the property to be leased for civic or public purposes or
for a school age child care program. However, if payment
for the property subject to a long term lease is made from
money in the school corporation's debt service fund, all
proceeds from the long term lease must be deposited in the
school corporation's debt service fund so long as payment
for the property has not been made. The governing body
may, at the governing body's option, use the procedure
specified in IC 36-1-11-10 in leasing property under this
subdivision.
(8) To:

(A) Employ, contract for, and discharge superintendents,
supervisors, principals, teachers, librarians, athletic
coaches (whether or not they are otherwise employed by
the school corporation and whether or not they are
licensed under IC 20-28-5), business managers,
superintendents of buildings and grounds, janitors,
engineers, architects, physicians, dentists, nurses,
accountants, teacher aides performing noninstructional
duties, educational and other professional consultants,
data processing and computer service for school
purposes, including the making of schedules, the
keeping and analyzing of grades and other student data,
the keeping and preparing of warrants, payroll, and
similar data where approved by the state board of
accounts as provided below, and other personnel or

services as the governing body considers necessary for
school purposes.
(B) Fix and pay the salaries and compensation of
persons and services described in this subdivision.
(C) Classify persons or services described in this
subdivision and to adopt schedules of salaries or
compensation.
(D) Determine the number of the persons or the amount
of the services employed or contracted for as provided
in this subdivision.
(E) Determine the nature and extent of the duties of the
persons described in this subdivision.

The compensation, terms of employment, and discharge of
teachers are, however, subject to and governed by the laws
relating to employment, contracting, compensation, and
discharge of teachers. The compensation, terms of
employment, and discharge of bus drivers are subject to
and governed by laws relating to employment, contracting,
compensation, and discharge of bus drivers. The forms and
procedures relating to the use of computer and data
processing equipment in handling the financial affairs of
the school corporation must be submitted to the state board
of accounts for approval so that the services are used by the
school corporation when the governing body determines
that it is in the best interest of the school corporation while
at the same time providing reasonable accountability for
the funds expended.
(9) Notwithstanding the appropriation limitation in
subdivision (3), when the governing body by resolution
considers a trip by an employee of the school corporation
or by a member of the governing body to be in the interest
of the school corporation, including attending meetings,
conferences, or examining equipment, buildings, and
installation in other areas, to permit the employee to be
absent in connection with the trip without any loss in pay
and to reimburse the employee or the member the
employee's or member's reasonable lodging and meal
expenses and necessary transportation expenses. To pay
teaching personnel for time spent in sponsoring and
working with school related trips or activities.
(10) To transport children to and from school, when in the
opinion of the governing body the transportation is
necessary, including considerations for the safety of the
children and without regard to the distance the children live
from the school. The transportation must be otherwise in
accordance with applicable law.
(11) To provide a lunch program for a part or all of the
students attending the schools of the school corporation,
including the establishment of kitchens, kitchen facilities,
kitchen equipment, lunch rooms, the hiring of the necessary
personnel to operate the lunch program, and the purchase
of material and supplies for the lunch program, charging
students for the operational costs of the lunch program,
fixing the price per meal or per food item. To operate the
lunch program as an extracurricular activity, subject to the
supervision of the governing body. To participate in a
surplus commodity or lunch aid program.
(12) To purchase textbooks, to furnish textbooks without
cost or to rent textbooks to students, to participate in a
textbook aid program, all in accordance with applicable
law.
(13) To accept students transferred from other school
corporations and to transfer students to other school
corporations in accordance with applicable law.
(14) To make budgets, to appropriate funds, and to
disburse the money of the school corporation in accordance
with applicable law. To borrow money against current tax
collections and otherwise to borrow money, in accordance
with IC 20-48-1.
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(15) To purchase insurance or to establish and maintain a
program of self-insurance relating to the liability of the
school corporation or the school corporation's employees
in connection with motor vehicles or property and for
additional coverage to the extent permitted and in
accordance with IC 34-13-3-20. To purchase additional
insurance or to establish and maintain a program of
self-insurance protecting the school corporation and
members of the governing body, employees, contractors, or
agents of the school corporation from liability, risk,
accident, or loss related to school property, school contract,
school or school related activity, including the purchase of
insurance or the establishment and maintenance of a
self-insurance program protecting persons described in this
subdivision against false imprisonment, false arrest, libel,
or slander for acts committed in the course of the persons'
employment, protecting the school corporation for fire and
extended coverage and other casualty risks to the extent of
replacement cost, loss of use, and other insurable risks
relating to property owned, leased, or held by the school
corporation. To:

(A) participate in a state employee health plan under
IC 5-10-8-6.6 or IC 5-10-8-6.7;
(B) purchase insurance; or
(C) establish and maintain a program of self-insurance;

to benefit school corporation employees, including
accident, sickness, health, or dental coverage, provided that
a plan of self-insurance must include an aggregate stop-loss
provision.
(16) To make all applications, to enter into all contracts,
and to sign all documents necessary for the receipt of aid,
money, or property from the state, the federal government,
or from any other source.
(17) To defend a member of the governing body or any
employee of the school corporation in any suit arising out
of the performance of the member's or employee's duties
for or employment with, the school corporation, if the
governing body by resolution determined that the action
was taken in good faith. To save any member or employee
harmless from any liability, cost, or damage in connection
with the performance, including the payment of legal fees,
except where the liability, cost, or damage is predicated on
or arises out of the bad faith of the member or employee, or
is a claim or judgment based on the member's or
employee's malfeasance in office or employment.
(18) To prepare, make, enforce, amend, or repeal rules,
regulations, and procedures:

(A) for the government and management of the schools,
property, facilities, and activities of the school
corporation, the school corporation's agents, employees,
and pupils and for the operation of the governing body;
and
(B) that may be designated by an appropriate title such
as "policy handbook", "bylaws", or "rules and
regulations".

(19) To ratify and approve any action taken by a member
of the governing body, an officer of the governing body, or
an employee of the school corporation after the action is
taken, if the action could have been approved in advance,
and in connection with the action to pay the expense or
compensation permitted under IC 20-26-1 through
IC 20-26-5, IC 20-26-7, IC 20-40-12, and IC 20-48-1 or
any other law.
(20) To exercise any other power and make any
expenditure in carrying out the governing body's general
powers and purposes provided in this chapter or in carrying
out the powers delineated in this section which is
reasonable from a business or educational standpoint in
carrying out school purposes of the school corporation,

including the acquisition of property or the employment or
contracting for services, even though the power or
expenditure is not specifically set out in this chapter. The
specific powers set out in this section do not limit the
general grant of powers provided in this chapter except
where a limitation is set out in IC 20-26-1 through
IC 20-26-5, IC 20-26-7, IC 20-40-12, and IC 20-48-1 by
specific language or by reference to other law.

SECTION 6. IC 27-1-6-0.4 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 0.4. As used in this chapter
with respect to a corporation described in section 1(b) of this
chapter, "corporate officer" or "incorporator" refers to the
chief executive or chief financial officer of a municipality
described in section 1(b) of this chapter.

SECTION 7. IC 27-1-6-0.6 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]: Sec. 0.6. As used in this chapter,
"municipality" has the meaning set forth in IC 36-1-2-11.

SECTION 8. IC 27-1-6-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Except as
provided in subsection (b), any number of natural persons, not
less than seven (7), all of whom are eighteen (18) years of age or
older, at least a majority of whom are residents of the state of
Indiana and citizens of the United States, may form a corporation
under the provisions of this chapter for the purpose of making
any kind or kinds of insurance described in any one (1) class set
out in IC 27-1-5-1, other than reciprocal, farm mutual, fraternal,
and assessment insurance, by complying with the provisions of
this chapter.

(b) Four (4) or more Indiana municipalities, represented
by at least seven (7) incorporators, may form a corporation
as a domestic mutual company under this chapter for
purposes of making any kind or kinds of insurance described
in any one (1) class set out in IC 27-1-5-1 (other than
reciprocal, farm mutual, fraternal, and assessment
insurance) available to Indiana municipalities.

SECTION 9. IC 27-1-6-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. (a) This
section does not apply to a domestic mutual company
described in section 1(b) of this chapter.

(a) (b) Except as provided in subsection (b), (c), a domestic
mutual company that organized before July 1, 1977, must
maintain a surplus of not less than two hundred fifty thousand
dollars ($250,000). This subsection does not apply to a standard
farm mutual insurance company that is organized under IC 27-5
(before its repeal) or IC 27-5.1.

(b) (c) A domestic mutual company that organized before July
1, 1977, must maintain a surplus of not less than:

(1) seven hundred fifty thousand dollars ($750,000), if it
markets one (1) or more kinds of insurance under both
Class II and Class III, other than Class II(k) insurance;
(2) one million dollars ($1,000,000), if it markets one (1)
or more kinds of insurance under Class II, including Class
II(k) insurance; or
(3) one million dollars ($1,000,000), if it markets one (1)
or more kinds of insurance under both Class II and Class
III, including Class II(k) insurance.

(c) (d) A domestic mutual company that organized after June
30, 1977, must maintain a surplus of not less than one million
two hundred fifty thousand dollars ($1,250,000). However, when
it organizes, it must:

(1) have a surplus of not less than two million dollars
($2,000,000);
(2) for the one (1) or more kinds of insurance under Class
I that it intends to market, have received applications for
insurance from not less than four hundred (400) persons,
each application for an amount not less than one thousand
dollars ($1,000), and have received the first year's premium
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due on a policy to be issued on each such application; and
(3) for the one (1) or more kinds of insurance under Class
II or Class III that it intends to market, have received
applications for insurance covering not less than eight
hundred (800) separate risks in not less than forty (40)
policies to be issued to not less than forty (40) members,
and have received premiums amounting to not less than one
hundred thousand dollars ($100,000) for those policies.

(d) (e) A domestic mutual company must deposit with the
department in cash or in obligations of the United States:

(1) twenty-five thousand dollars ($25,000), if it organized
before June 30, 1955;
(2) fifty thousand dollars ($50,000), if it organized after
June 29, 1955, and before March 7, 1967; or
(3) one hundred thousand dollars ($100,000), if it
organized after March 6, 1967.

This subsection does not apply to a standard farm mutual
insurance company that is organized under IC 27-5 (before its
repeal) or IC 27-5.1.

(e) (f) If the commissioner determines that the continued
operation of a domestic mutual company may be hazardous to the
policyholders or the general public, the commissioner may, upon
the commissioner's determination, issue an order requiring the
insurer to increase the insurer's capital and surplus based on the
type, volume, and nature of the business transacted.

SECTION 10. IC 27-1-6-15.1 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15.1. (a) A
domestic mutual company described in section 1(b) of this
chapter must maintain a surplus of not less than one million
two hundred fifty thousand dollars ($1,250,000). However,
when the company organizes, the company must:

(1) have:
(A) a surplus of not less than two million dollars
($2,000,000); and
(B) applications for insurance from not less than
twenty (20) municipalities, each application for an
amount not less than fifty thousand dollars
($50,000);

(2) for the one (1) or more kinds of insurance under
Class I that the company intends to market, have
received:

(A) applications for insurance from not less than one
hundred (100) individuals, each application for an
amount not less than five thousand dollars ($5,000);
and
(B) the first year's premium due on a policy to be
issued on each application; and

(3) for the one (1) or more kinds of insurance under
Class II or Class III that the company intends to
market, have received:

(A) applications for insurance covering not less than
forty (40) policies to be issued; and
(B) premiums amounting to not less than five
hundred thousand dollars ($500,000) for the policies.

(b) A domestic mutual company described in section 1(b)
of this chapter shall deposit with the department, in cash or
in obligations of the United States, one hundred thousand
dollars ($100,000).

(c) If the commissioner determines that the continued
operation of a domestic mutual company described in section
1(b) of this chapter may be hazardous to the policyholders or
the general public, the commissioner may, upon the
commissioner's determination, issue an order requiring the
insurer to increase the insurer's capital and surplus based on
the type, volume, and nature of the business transacted.

SECTION 11. IC 27-1-12-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) After the
department has ascertained the net reserve value of all policies
(as defined in section 9 of this chapter) or the reserve liabilities

(as defined in section 10 of this chapter) of any life insurance
company organized and doing business in this state, the
department shall notify said company of the amount or amounts
thereof. Within sixty (60) days after the date of such notification,
the officers of such company shall deposit with the department,
solely for the security and benefit of all its policyholders, assets
in an amount, invested in accordance with section 2 of this
chapter (except paragraph 20 of section 2(b) of this chapter)
which together with the assets already deposited with the
department and such additional assets as may be deposited by
said company with other states or governments, pursuant to the
requirements of the laws of such other states or governments in
which said company is doing business, shall be not less than the
lesser of the amount of such reserve value or reserve liabilities or
the amount provided under subsection (f). No life insurance
company organized under this article or any other law of this
state shall be required to make such deposit until the amount
prescribed by this subsection exceeds the amount deposited by
said company under IC 27-1-6-14, or IC 27-1-6-15, or
IC 27-1-6-15.1. Investments in real estate shall be deposited in
the form of satisfactory evidences of ownership. The deposit
requirement in relation to policy loans and bank deposits shall be
considered fulfilled by the inclusion of such item in the
company's annual statement, but subject to the right of the
company at any time, and the obligation of the company on
demand of the department, to file with the department a
certificate as to the amount of such item.

(b) If the department in the course of the year ascertains that
the net reserve value of a company's policies (as defined in
section 9 of this chapter) or its reserve liabilities (as defined in
section 10 of this chapter) exceeds such company's deposits as
required by subsection (a), it may require such company within
sixty (60) days to increase its deposit to the required amount.

(c) Nothing in this article shall prevent the deposit of bonds,
mortgages, or other securities which meet the investment
requirements of a foreign or alien state or country, to an amount
not exceeding the amount of the reserves on policies issued to
residents of, and to corporations doing business in, such state or
country. If, pursuant to the law of a foreign or alien state or
country in which an Indiana life insurance company is doing
business, securities belonging to such a company are required to
be deposited within the boundaries of such foreign or alien state
or country, credit for the amount of such deposit, not exceeding
the amount of the reserves on policies issued to residents of, and
to corporations doing business in, such foreign or alien state or
country, may be taken by the company as an offset against its
deposits required under this article.

(d) If, pursuant to the law of a foreign or alien state or country,
a life insurance company domiciled therein is not permitted a
reserve credit for reserves maintained by a reinsurer foreign to
such a state or country, except on the condition that the amount
of such reserve be deposited with the insurance supervisory
official of such state or country, a deposit credit for the amount
of such reserves so deposited shall be allowed a domestic life
insurance company accepting reinsurance from companies
domiciled in such state or country.

(e) Any deposit of assets with the department pursuant to any
law superseded by this chapter shall, prior to the first deposit
date contemplated in subsection (a), be continued with the
department and otherwise be subject to this section.

(f) The amount of the deposit, except as otherwise provided in
subsection (a), shall be one million dollars ($1,000,000)
excluding policy loans and bank deposits, or such greater amount
as the department deems necessary to protect the interests of the
policyholders of a particular company by an order to the
company to deposit additional amounts under this section.

(g) Each company:
(1) must report to the department each new asset
acquisition to establish its eligibility for investment under
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the numbered categories of permissible investments under
section 2 of this chapter at such regular intervals, within the
time limit following each interval and on the forms as the
department may require, without complying with
IC 4-22-2; and
(2) when ordered by the department, shall make any
additional report relating to:

(A) the category of eligibility, the characteristics, or the
amount of any investment; or
(B) the amount of the assets of the company in any
category;

calculated under the rules applied for annual statement
purposes.

SECTION 12. IC 27-14-3-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) Except as
provided in subsection (b), an MIHC:

(1) has and may exercise all the rights and privileges of
insurance companies formed under this title; and
(2) is subject to all the requirements and regulations
imposed upon insurance companies formed under this title.

(b) The exceptions referred to in subsection (a) are as follows:
(1) An MIHC does not have the right or privilege to write
insurance (except through an insurance company
subsidiary) and is not subject to any requirement or rule
adopted under IC 4-22-2 relating to the writing of
insurance.
(2) An MIHC is not subject to the deposit requirement in
IC 27-1-6-15(d). IC 27-1-6-15(e) or IC 27-1-6-15.1(b).
(3) An MIHC is not subject to any statute or rule adopted
under IC 4-22-2 that is imposed upon insurance companies
formed under this title to the extent that the statute or rule
is in conflict with this article.
(4) An MIHC is not subject to the investment requirements
under IC 27-1-12 or IC 27-1-13 that limit or restrict
investments in subsidiaries.
(5) An MIHC is not subject to risk-based capital
requirements under IC 27-1-36.
(6) An MIHC is not subject to a requirement under IC 27
if the commissioner determines by order or rule adopted by
the commissioner under IC 4-22-2 that the requirement
does not apply to the MIHC.

SECTION 13. IC 27-15-14-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) If a
domestic mutual insurance company:

(1) is insolvent, as defined in IC 27-9-1-2(l);
(2) does not meet the applicable minimum surplus
requirements of IC 27-1-6-15 or IC 27-1-6-15.1; or
(3) in the judgment of the commissioner, is in a hazardous
financial condition;

its board of directors may adopt, and the commissioner may
approve, any plan of conversion and amendment to the articles
of incorporation that, on the effective date of the conversion,
would provide for the former mutual to have paid-in capital stock
and surplus in an amount not less than the minimum requirements
of IC 27-1-6-14(c) and IC 27-1-6-14(e) and an RBC level greater
than its company action RBC level.

(b) The commissioner may allow waivers or material
modifications of the requirement to give any notices to members
and policyholders, to obtain member approval of the proposed
plan of conversion or amendment to the articles of incorporation
of the converting mutual, or to distribute consideration to
members if the value of a converting mutual described in
subsection (a) does not in the judgment of the commissioner
warrant any such notices, approvals, or distribution under the
circumstances, including the expenses involved in a distribution
of consideration.

SECTION 14. [EFFECTIVE UPON PASSAGE] (a) As used
in this SECTION, "committee" refers to the interim study
committee on motor vehicle towing established by this

section.
(b) There is established the interim study committee on

motor vehicle towing. The committee consists of the following
members:

(1) Four (4) members of the house of representatives
appointed by the speaker of the house of
representatives, one (1) of whom shall serve as the
chairperson of the committee. Not more than two (2)
members appointed under this subdivision may be
members of the same political party.
(2) Four (4) members of the senate appointed by the
president pro tempore of the senate. Not more than two
(2) members appointed under this subdivision may be
members of the same political party.

(c) The committee shall study practices and charges
associated with removal, towing, or storage of a motor
vehicle, including:

(1) issues related to release of the motor vehicle to the
motor vehicle owner;
(2) the manner in which determinations are made
regarding usual and customary charges for the service
rendered in a community;
(3) the actual costs of the service rendered;
(4) certification of an entity by the state as a qualified
towing service; and
(5) other issues related to removal, towing, or storage of
a motor vehicle determined necessary by the committee.

(d) The committee shall operate under the policies
governing study committees adopted by the legislative
council.

(e) The affirmative votes of a majority of the voting
members appointed to the committee are required for the
committee to take action on any measure, including final
reports.

(f) The committee shall report its findings and
recommendations to the legislative council in an electronic
format under IC 5-14-6 before November 1, 2009.

(g) This SECTION expires December 31, 2009.
SECTION 15. An emergency is declared for this act.
Renumber all SECTIONS consecutively.
(Reference is to SB 486 as printed February 20, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

FRY, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Natural Resources, to which
was referred Engrossed Senate Bill 545, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 7, nays 0.

CHEATHAM, Vice Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Natural Resources, to which
was referred Engrossed Senate Bill 546, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 9, nays 0.

CHEATHAM, Vice Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred Engrossed Senate Bill 554, has had the same under
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consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 8, nays 0.

C. BROWN, Chair     

Report adopted.

ENROLLED ACTS SIGNED

The Speaker announced that he had signed Senate Enrolled
Act 423 on March 19.

OTHER BUSINESS ON THE SPEAKER'S TABLE

Referrals to Ways and Means

The Speaker announced, pursuant to House Rule 127, that
Engrossed Senate Bill 21 had been referred to the Committee on
Ways and Means.

HOUSE MOTION

Mr. Speaker: I move that  Representative Porter be added as
cosponsor of Engrossed Senate Bill 182.

KERSEY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representatives Pflum and
Cheatham be added as cosponsors of Engrossed Senate Bill 221.

PEARSON     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Dobis, the House adjourned
at 10:45 a.m., this nineteenth day of March, 2009, until Monday,
March 23, 2009, at 1:30 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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State of Indiana

116th General Assembly First Regular Session

Thirty-fifth Meeting Day Monday Afternoon March 23, 2009

The invocation was offered by Father Joseph Angotti, Jr., St.
Peter Catholic Church, LaPorte.

The Pledge of Allegiance to the Flag was led by
Representative Scott D. Pelath.

The House convened at 1:30 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum   …
Crouch Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 341: 99 present; 1 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Tuesday, March 24, 2009, at 1:00 p.m.

RIECKEN     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed House Bills 1165 and 1358
with amendments and the same are herewith returned to the
House for concurrence.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed House Concurrent Resolutions 12 and
13 and the same are herewith returned to the House.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 57

Representatives Frizzell and Bardon introduced House
Concurrent Resolution 57:

A CONCURRENT RESOLUTION recognizing Donna Hasty
on the occasion of her retirement.

Whereas, Donna Hasty began her career in 1963 in the Sears
and Roebuck credit department; 

Whereas, Donna Hasty has also worked for the Finance
Center Credit Union and the Indiana Members Credit Union for
38 years; 

Whereas, In addition to her duties at the credit union, Donna
has served on the Indiana Credit Union League Board, serving
as chairman from 1995-1997; 

Whereas, While serving on the Indiana Credit Union League
Board, Donna chaired the League Services Committee, the Rules
Committee, the Executive Committee, the Election Review
Committee, and the Convention Committee; 

Whereas, Donna Hasty is active in her community serving on
the St. Francis Foundation Board of Directors, on the Ladies
Auxiliary for the Greenwood Knights of Columbus, and as a 500
Mini Marathon volunteer, and raising funds for the
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Make-A-Wish Foundation, Riley Hospital, American Cancer
Society, and the Leukemia Society; 

Whereas, In 1998 Donna Hasty was inducted into the Indiana
Credit Union Hall of Fame, whose recipients are recognized as
leaders who have given outstanding long-term service to the
Indiana credit union movement; 

Whereas, Donna Hasty has helped hundreds of people with
their finances over the years and has been an inspiration to
hundreds of others who observed her demeanor and work ethic
and received her friendship; and

Whereas, It is fitting that special recognition be given Donna
Hasty on the occasion of her retirement: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
congratulates Donna Hasty on a job well done and wishes her
continued success and happiness in all her future endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Donna
Hasty, her husband John, daughter Christine, and son Jason.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Waltz.

House Concurrent Resolution 58

Representatives Duncan, Pflum, and Cherry introduced House
Concurrent Resolution 58:

A CONCURRENT RESOLUTION honoring John McCane.

Whereas, John McCane retired as Rush County Republican
chairman on November 14, 2008; 

Whereas, John McCane served as the Rush County
Republican chairman for more than eight years and continues to
serve as Rushville City Two Precinct Committeeman; 

Whereas, In addition to serving as the Rush County
Republican chairman, John McCane has served as the chairman
of the Indiana State Boxing Commission, the chairman of the
Rushville City Redevelopment Commission, a member of the
Rushville City Utilities Service Board, president of the
administrative Resources Association (aRA), president of the
Indiana Republican Mayors Association, and treasurer of the
Southeastern Indiana Mayors Roundtable; 

Whereas, While serving as mayor of Rushville from 1992 -
1996, John McCane was responsible for seven executive
departments, including two public utilities, and for developing
and administering the city's agenda and budget; 

Whereas, John McCane also increased funding for local
infrastructure projects, leveraging a record amount of federal
funds to rehabilitate streets, sidewalks, curbs, and storm
drainage throughout Rushville while still holding the line on
overall budget spending; 

Whereas, John McCane was instrumental in developing the
Rushville St. Patrick's Day party, which annually raises around
$10,000 for local charities, and in the organization of Riverside
Park Amphitheater; 

Whereas, John McCane graduated from Hanover College
with a bachelor of arts degree in political science and from the
Indiana Economic Development Academy of Ball State
University; 

Whereas, John McCane also served as corporate business
manager for Wally's World of Wheels, deputy auditor for the
State of Indiana, and economic developer for the Far Eastside

Community Development Council; and

Whereas, John McCane can be proud of his service to the
party and his continued efforts to help elect "progressive
candidates for the betterment of the Rush County community":
Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly recognizes
the many contributions made by John McCane to the Republican
party and the state of Indiana.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to John
McCane and his family.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Leising.

House Concurrent Resolution 59

Representatives Duncan, Cheatham, and Bischoff introduced
House Concurrent Resolution 59:

A CONCURRENT RESOLUTION honoring Bill Hunter.

Whereas, Bill Hunter was recently honored with a plaque and
his own official "Bill Hunter Day" in honor of a life of public
involvement and achievement and in celebration of his 90th
birthday; 

Whereas, Together Bill Hunter and his wife, Marjorie, raised
four children, and Bill was still able to find the time to be very
active in local politics and other organizations, serving 16 years
on both the Greensburg City Council and the Greensburg Board
of Works; 

Whereas, Bill Hunter also served his country in the United
States Air Force and is a retired colonel from the Air Force
Reserve; 

Whereas, Bill Hunter was part owner of Hunter's Pharmacy
and was a registered pharmacist and business partner for 35
years; 

Whereas, Bill Hunter was a member of the Greensburg Rotary
Club, a Paul Harris Fellow, and president of the Rotary Club
and began a combined effort of the Greensburg Kiwanis, Lions,
and Rotary clubs to sponsor an annual All-Sports Banquet for
Greensburg High School Athletes; 

Whereas, Bill Hunter was the original organizer and
chairman of the High School Big Blue Booster Club, a group
that promoted Greensburg High School athletic events, and was
awarded the "Booster of the Year" award from the group in
1978; 

Whereas, In addition to his other activities, Bill Hunter was
the past president of the Greensburg Area Chamber of
Commerce, was Exalted Ruler of the Greensburg Elks Lodge,
promoted the first Community Service Award presented at the
Chamber of Commerce's annual banquet, increased membership
in the chamber, was awarded the community service award in
1975, and was District Chairman for the Fund for the Indiana
University Campaign; 

Whereas, A lifelong member of the Greensburg United
Presbyterian Church, Bill Hunter served two years as the
chairman of stewardship while being an elder of the church
governing body; and, acting with his wife as co-chairman, Bill
Hunter led the drive to raise $50,000 for repairs to the church
steeple; and

Whereas, Bill Hunter has dedicated his life to helping others:
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Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly recognizes
the years of dedicated service to Greensburg and Decatur County
by Bill Hunter and wishes him a very happy 90th birthday.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Bill
Hunter and his family.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Leising.

House Concurrent Resolution 60

Representatives Duncan, Cheatham, and Bischoff introduced
House Concurrent Resolution 60:

A CONCURRENT RESOLUTION honoring the city of
Greensburg on the occasion of the 150th anniversary of its
establishment.

Whereas, The tract of land that is now Decatur County was
divided out of the area known as the New Purchase in 1821 and
named for naval hero Commodore Stephen Decatur; 

Whereas, Shortly after this, a court was established,
government was set up, and the site of a county seat was chosen
and named Greensburg after a town in Pennsylvania; 

Whereas, What was to become Greensburg's most famous
landmark was first discovered early in the 1870s; 

Whereas, Citizens began to notice a small sprig on the
northwest corner of the courthouse tower; it was soon
discovered that there were five sprigs growing 110 feet above the
courthouse lawn level; 

Whereas, It was first feared that the trees would cause
permanent damage to the tower roof, and a steeplejack was
employed to help workers ascend the building and remove some
of the trees; 

Whereas, Of the two remaining trees, one attained a height of
about 15 feet and a diameter of about five inches at the base; at
the same time, another tree made an appearance on the
southeast corner of the tower and grew to a considerable height;

Whereas, The brave men of Decatur County camped out on
the courthouse lawn to defend their families from threats of a
possible attack by Morgan's Raiders during the Civil War; 

Whereas, The Courthouse lawn is decorated with a variety of
markers and monuments, including a monument to the soldiers
of the Civil War, a memorial elm to honor the local corps of the
G.A.R., a boulder with a tablet honoring Colonel Thomas
Hendricks, the city's founder, and another boulder with a bronze
tablet containing a replica of the Maltese cross honoring the
memory of the Spanish War veterans; in the corridor of the
building, there is a bronze tablet dedicated to Commodore
Stephen Decatur, the man for whom the county is named; 

Whereas, The Decatur County Historical Museum is located
in Greensburg along with a public library built with funds
donated by Andrew Carnegie and now used for city government
offices; 

Whereas, The city of Greensburg, with a population of
10,260, is a city on the move, with a new federal building and
post office, a community gymnasium that seats 4,000, a National
Guard Armory, a Y.M.C.A. that is one of the finest in Indiana,
and the Decatur Memorial Hospital; and

Whereas, The Indiana General Assembly wishes to recognize

the value of Greensburg's historic past and the continuing
contribution of its citizens to the life of this state: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
congratulates the people of Greensburg on its sesquicentennial
and wishes them continued success.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to
Greensburg Mayor Gary Herbert.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Leising.

House Concurrent Resolution 61

Representative VanHaaften introduced House Concurrent
Resolution 61:

A CONCURRENT RESOLUTION urging Congress to act on
the Climate Security Act.

Whereas, For more than two decades, scientists have been
warning of an immediate need to reduce pollution and slow
down the "greenhouse" effect on our environment; 

Whereas, The Intergovernmental Panel on Climate Change
(IPCC) concluded "that the balance of evidence suggests a
discernible human influence on global climate"; 

Whereas, The Climate Security Act is designed to reduce
pollution and slow the greenhouse effect by creating specific
emission reductions; 

Whereas, The generation and use of renewable energy
resources will improve air quality and water quality, reduce the
impact of energy production on finite water resources, and
improve public health and other aspects of the environment; 

Whereas, Meaningful legislation could help end our country's
addiction to dirty, expensive fuels and create long-lasting jobs
in clean technologies; and

Whereas, In order to survive and ensure that the beauties of
nature are available for future generations, we must work
toward passing meaningful legislation that deals directly with
the climate crisis to create a more sustainable energy future:
Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly strongly
urges the Congress of the United States to act on the Climate
Security Act in a timely fashion.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
members of the Indiana Congressional delegation.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 45

Representatives Dermody and VanDenburgh introduced
House Resolution 45:

A HOUSE RESOLUTION recognizing Levi Messer.

Whereas, Eighteen-year-old Levi Messer bred and raised the
2008 National American Boer Goat Association Grand
Champion Percentage Doe; 

Whereas, The 2008 show was held in Tulsa, Oklahoma, and
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exhibited approximately 1,500 animals from all over the United
States; 

Whereas, RED3 Redgate Yellow Rose, his doe's name, was
raised on the family farm just east of Francesville; 

Whereas, Levi Messer also won the Grand Champion Senior
Showmanship award and was named the National Reserve
Champion Premier Percentage Exhibitor; and

Whereas, These are outstanding accomplishments for Levi
Messer and the great agricultural state of Indiana: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates Levi Messer on his victory and wishes him
continued success in all his future endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Levi
Messer and his family.

The resolution was read a first time and adopted by voice
vote.

House Resolution 46

Representatives Friend, Pflum, Pearson, and Grubb introduced
House Resolution 46:

A HOUSE RESOLUTION urging the United States
Environmental Protection Agency to authorize the use of higher
blends of ethanol in non-flex fuel vehicles.

Whereas, Indiana is one of the leading states in the
production of ethanol and the use of ethanol in our vehicles; 

Whereas, However, the nation is approaching an ethanol
blend "wall", which will curtail ethanol in this state; 

Whereas, The United States Environmental Protection Agency
(EPA) has not yet approved the use of ethanol blends in excess
of ten percent in non-flex fuel vehicles, although the EPA has the
ability to approve the use of higher ethanol blends in such
vehicles; 

Whereas, Studies have shown that non-flex fuel vehicles can
run safely using ethanol blends of E20, E30, and E40; 

Whereas, The 2007 federal energy bill requires the increased
use of ethanol, a requirement that could be addressed through
the use of higher ethanol blends such as E20 and E30 in non-flex
fuel vehicles; 

Whereas, Numerous studies have shown favorable emissions
data through the use of E20 and E30 blends in comparison with
unleaded gasoline; 

Whereas, Authorizing the use of higher blends of ethanol in
non-flex fuel vehicles will double or triple the use of
American-produced ethanol; 

Whereas, Indiana will benefit significantly through the
increased production of ethanol and related job creation as well
as benefitting Indiana drivers and fuel consumers through the
use of additional ethanol blends at lower cost and greater fuel
efficiency in some vehicles using ethanol blends; and

Whereas, This state and nation continue to strive for energy
independence, and increasing the use of ethanol and other
biofuels is one more step toward self-sufficiency and reducing
this nation's reliance on foreign sources of oil: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
strongly supports and urges the prompt authorization and

implementation by the United State Environmental Protection
Agency and other appropriate federal agencies of the use of
higher levels of ethanol blends in non-flex fuel vehicles.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
Indiana Congressional delegation and the administrator of the
United States Environmental Protection Agency.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred Engrossed Senate Bill 306, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 7, nays 1.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred Engrossed Senate Bill 345, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 17, nays 0.

PELATH, Vice Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Small Business and
Economic Development, to which was referred Engrossed Senate
Bill 356, has had the same under consideration and begs leave to
report the same back to the House with the recommendation that
said bill be amended as follows:

Page 1, line 3, delete "son or" and insert "biological child,
adopted child, foster child, or stepchild.".

Page 1, delete line 4.
Page 1, delete lines 5 through 8, begin a new paragraph and

insert:
"SECTION 2. IC 22-2-13-5, AS ADDED BY P.L.151-2007,

SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 5. As used in this chapter,
"grandparent" means a biological grandparent, an adoptive
grandparent, a foster grandparent, or a stepgrandparent.

SECTION 3. IC 22-2-13-9, AS ADDED BY P.L.151-2007,
SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 9. As used in this chapter,
"parent" means:

(1) a biological father or mother;
(2) an adoptive father or mother; or
(3) a court appointed guardian or custodian;
(4) a foster parent; or
(5) a stepparent.

SECTION 4. IC 22-2-13-10, AS ADDED BY P.L.151-2007,
SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 10. As used in this chapter,
"sibling" means:

(1) a biological brother or sister; by blood, half-blood, or
adoption.
(2) an adoptive brother or sister;
(3) a foster brother or sister; or
(4) a stepbrother or stepsister.".

Page 1, line 9, delete """.
Renumber all SECTIONS consecutively.
(Reference is to SB 356 as printed February 18, 2009.)
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and when so amended that said bill do pass.

Committee Vote: yeas 12, nays 0.

RESKE, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Roads and Transportation,
to which was referred Engrossed Senate Bill 553, has had the
same under consideration and begs leave to report the same back
to the House with the recommendation that said bill be amended
as follows:

Page 2, delete lines 2 through 10.
Page 3, line 30, delete "(D)" and insert "(D)".
Page 4, line 23, delete "(c)," and insert "(c),".

 Page 5, line 38, delete "subsection" and insert "subsections".
Page 6, between lines 34 and 35, begin a new paragraph and

insert:
"SECTION 13. IC 9-21-11-3.3 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3.3.
Notwithstanding IC 9-13-2-196(c), a person riding a bicycle
upon a roadway has all the rights and duties under this
article that are applicable to a person who operates a vehicle,
except the following:

(1) Special regulations of this article.
(2) The provisions of this article that by their nature
have no application.".

Page 7, line 16, delete "rear." and insert "rear".
Page 7, line 16, reset in roman "or a red reflector".
Page 7, reset in roman line 17.
Page 7, line 19, delete "required".
Page 7, after line 35, begin a new paragraph and insert:
"SECTION 20. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2009]: IC 9-21-11-7; IC 9-21-11-8.".
Renumber all SECTIONS consecutively.
(Reference is to SB 553 as reprinted February 20, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 2.

AUSTIN, Chair     

Report adopted.

ENGROSSED SENATE BILLS
ON SECOND READING

Engrossed Senate Bill 39

Representative Klinker called down Engrossed Senate Bill 39
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 39–2)

Mr. Speaker: I move that Engrossed Senate Bill 39 be
amended to read as follows:

Page 1, delete lines 1 through 17.
Delete pages 2 through 6.
Page 7, delete lines 1 through 6.
Page 7, line 17, after "institution" insert ";".
Page 7, line 17, delete "and is a resident of Indiana as

determined by the".
Page 7, line 18, delete "commission;".
Page 7, delete lines 20 through 42.
Page 8, delete lines 1 through 29.
Page 8, delete lines 32 through 33.
Renumber all SECTIONS consecutively.
(Reference is to ESB 39 as printed March 17, 2009.)

KLINKER     

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 27

Representative Porter called down Engrossed Senate Bill 27
for second reading. The bill was read a second time by title.
There being no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 182

Representative Kersey called down Engrossed Senate Bill 182
for second reading. The bill was read a second time by title.
There being no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 221

Representative Pearson called down Engrossed Senate
Bill 221 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 221–3)

Mr. Speaker: I move that Engrossed Senate Bill 221 be
amended to read as follows:

Page 4, line 16, delete "volume of manure produced," and
insert "manure containment capacity,".

Page 7, line 17, delete "person who owns" and insert "owner
and each occupant of".

Page 7, line 19, delete "one (1) or more" and insert "either or
both".

Page 7, line 24, delete "one (1) or more" and insert "either or
both".

Page 7, delete line 28.
Page 7, line 29, delete "(iii)" and insert "(ii)".
Page 7, delete lines 31 through 32.
(Reference is to ESB 221 as printed March 20, 2009.)

CHEATHAM     

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 244

Representative L. Lawson called down Engrossed Senate
Bill 244 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 244–1)

Mr. Speaker: I move that Engrossed Senate Bill 244 be
amended to read as follows:

Page 2, after line 38, begin a new paragraph and insert:
"SECTION 3. IC 34-58-2-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. If an offender
has filed at least three (3) civil actions in which a state court has
dismissed the action or a claim under IC 34-58-1-2, the offender
may not file a new complaint or petition in forma pauperis
unless a court determines that the offender is in immediate
danger of serious bodily injury (as defined in IC 35-41-1-25).".

(Reference is to ESB 244 as printed March 20, 2009.)
FOLEY     

Motion prevailed.

HOUSE MOTION
(Amendment 244–2)

Mr. Speaker: I move that Engrossed Senate Bill 244 be
amended to read as follows:

Page 2, line 12, after "(6)" delete "Not" and insert "If an
offender is eligible for an offender reentry administrative
account under IC 11-10-15, not".

Page 2, line 26, delete "The" and insert "(a) An offender is
not eligible for an offender reentry administrative account
under this chapter if the offender's expected release date is
after the date when the offender would be eighty (80) years
of age.

(b) Except as provided in subsection (a), the".
Page 2, after line 38, begin a new paragraph and insert:
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"Sec. 5. The department owes a fiduciary duty to an
offender who has an offender reentry administrative account
for any funds deposited into the offender's reentry
administrative account.".

(Reference is to ESB 244 as printed March 20, 2009.)
DVORAK     

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 254

Representative Day called down Engrossed Senate Bill 254
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 254–1)

Mr. Speaker: I move that Engrossed Senate Bill 254 be
amended to read as follows:

Page 2, after line 17, begin a new paragraph and insert:
"SECTION 2. IC 3-7-12-19 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 19. (a) Subject
to subsection (c), a board of registration may employ all
necessary assistants.

(b) The number of employees shall be divided equally
between the major political parties of the county.

(c) A person who is:
(1) on probation;
(2) on parole;
(3) subject to home detention under IC 35-38-2.5;
(4) placed in a community corrections program under
IC 35-38-2.6;
(5) in a community transition program under
IC 11-10-11.5;
(6) participating in a postconviction forensic diversion
program under IC 11-12-3.7;
(7) being supervised by a reentry court;
(8) serving a sentence in a minimum security
assignment under IC 35-38-3-6; or
(9) serving an intermittent sentence;

may not be an employee of, or otherwise perform work for,
a board of registration.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 254 as printed March 20, 2009.)

FRY     

Motion prevailed.

HOUSE MOTION
(Amendment 254–2)

Mr. Speaker: I move that Engrossed Senate Bill 254 be
amended to read as follows:

Page 2, delete lines 7 through 13.
Page 2, line 14, delete "(d)" and insert "(c)".
(Reference is to ESB 254 as printed March 20, 2009.)

BURTON     

Upon request of Representatives Burton and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 342:
yeas 49, nays 50. Motion failed. The bill was ordered engrossed.

Engrossed Senate Bill 301

Representative C. Brown called down Engrossed Senate
Bill 301 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 301–1)

Mr. Speaker: I move that Engrossed Senate Bill 301 be
amended to read as follows:

Page 2, line 7, delete "not".
(Reference is to ESB 301 as printed March 20, 2009.)

T. BROWN     

Motion failed. The bill was ordered engrossed.

Engrossed Senate Bill 304

Representative C. Brown called down Engrossed Senate Bill
304 for second reading. The bill was read a second time by title.
There being no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 307

Representative Avery called down Engrossed Senate Bill 307
for second reading. The bill was read a second time by title.
There being no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 341

Representative Welch called down Engrossed Senate Bill 341
for second reading. The bill was read a second time by title.
Representative Welch withdrew the call of Engrossed Senate
Bill 341.

Engrossed Senate Bill 342

Representative L. Lawson called down Engrossed Senate Bill
342 for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 342–1)

Mr. Speaker: I move that Engrossed Senate Bill 342 be
amended to read as follows:

Page 8, line 27, delete "sign" and insert "make".
Page 8, line 27, delete "written instrument" and insert

"statement".
Page 8, line 28, after "theft" insert "or conversion".
Page 8, line 31, delete "no parent or guardian of the person is

present at the" and insert "the person has not been afforded an
opportunity to have a meaningful consultation with his or
her parent, guardian, custodian, or guardian ad litem.".

Page 8, delete line 32.
Page 8, line 33, after "(b)" insert "A statement

acknowledging that a child committed theft or conversion in
violation of subdivision (a)(2) cannot be admitted as evidence
against the child on the issue of whether the child committed
a delinquent act or a crime.

(c)".
(Reference is to ESB 342 as printed March 20, 2009.)

RIECKEN     

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 376

Representative Sullivan called down Engrossed Senate
Bill 376 for second reading. The bill was read a second time by
title. There being no amendments, the bill was ordered
engrossed.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 3:40 p.m. with the Speaker in the
Chair.

Representative Michael was excused for the rest of the day.

The Speaker ordered the roll of the House to be called to
determine the presence or absence of a quorum. Roll Call 343:
87 present. The Speaker declared a quorum present.

ENGROSSED SENATE BILLS
ON SECOND READING

Engrossed Senate Bill 388

Representative Pelath called down Engrossed Senate Bill 388
for second reading. The bill was read a second time by title.
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HOUSE MOTION
(Amendment 388–2)

Mr. Speaker: I move that Engrossed Senate Bill 388 be
amended to read as follows:

Page 2, between lines 32 and 33, begin a new paragraph and
insert:

"SECTION 2. IC 6-1.1-20.6-7, AS AMENDED BY
P.L.146-2008, SECTION 222, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 7. (a) This subsection expires January
1, 2009. In the case of a credit authorized under section 6 of this
chapter or provided by section 6.5(a) or 6.5(b) of this chapter for
property taxes first due and payable in a calendar year:

(1) a person is entitled to a credit against the person's
property tax liability for property taxes first due and
payable in that calendar year attributable to:

(A) the person's qualified residential property located in
the county, in the case of a calendar year before 2008; or
(B) the person's homestead. (as defined in
IC 6-1.1-20.9-1) property located in the county, in the
case of a calendar year after 2007 and before 2009; and

(2) the amount of the credit is the amount by which the
person's property tax liability attributable to:

(A) the person's qualified residential property, in the
case of a calendar year before 2008; or
(B) the person's homestead property, in the case of a
calendar year after 2007 and before 2009;

for property taxes first due and payable in that calendar year
exceeds two percent (2%) of the gross assessed value that is the
basis for determination of property taxes on the qualified
residential property (in the case of a calendar year before 2008)
or the person's homestead property (in the case of a calendar year
after 2007 and before 2009) for property taxes first due and
payable in that calendar year, as adjusted under subsection (b).

(b) This subsection expires January 1, 2009. This subsection
applies to property taxes first due and payable in 2008. The
amount of a credit to which a person is entitled under subsection
(a) in a county shall be determined without including a taxpayer's
property tax liability for tuition support. Notwithstanding any
other provision of this chapter, a school corporation's tuition
support property tax levy collections may not be reduced because
of a credit under this chapter.

(c) This subsection applies to property taxes first due and
payable in expires January 1, 2009. A person is entitled to a
credit against the person's property tax liability for property taxes
first due and payable in 2009. The amount of the credit is the
amount by which the person's property tax liability attributable
to the person's:

(1) homestead exceeds one and five-tenths percent (1.5%);
(2) residential property exceeds two and five-tenths percent
(2.5%);
(3) long term care property exceeds two and five-tenths
percent (2.5%);
(4) agricultural land exceeds two and five-tenths percent
(2.5%);
(5) nonresidential real property exceeds three and
five-tenths percent (3.5%); or
(6) personal property exceeds three and five-tenths percent
(3.5%);

of the gross assessed value of the property that is the basis for
determination of property taxes for that calendar year.

(d) This subsection applies to property taxes first due and
payable in expires January 1, 2009. Property taxes imposed
after being approved by the voters in a referendum or local
public question shall not be considered for purposes of
calculating a person's credit under this section.

(e) This subsection applies to property taxes first due and
payable in expires January 1, 2009. As used in this subsection,
"eligible county" means only a county for which the general

assembly determines in 2008 that limits to property tax liability
under this chapter are expected to reduce in 2010 the aggregate
property tax revenue that would otherwise be collected by all
units of local government and school corporations in the county
by at least twenty percent (20%). Property taxes imposed in an
eligible county to pay debt service or make lease payments for
bonds or leases issued or entered into before July 1, 2008, shall
not be considered for purposes of calculating a person's credit
under this section.

SECTION 3. IC 6-1.1-20.6-7.5, AS ADDED BY
P.L.146-2008, SECTION 223, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 7.5.(a) A person is entitled to a credit
against the person's property tax liability for property taxes first
due and payable after 2009. 2008. The amount of the credit is the
amount by which the person's property tax liability attributable
to the person's:

(1) homestead exceeds one percent (1%);
(2) residential property exceeds two percent (2%);
(3) long term care property exceeds two percent (2%);
(4) agricultural land exceeds two percent (2%);
(5) nonresidential real property exceeds three percent (3%);
or
(6) personal property exceeds three percent (3%);

of the gross assessed value of the property that is the basis for
determination of property taxes for that calendar year.

(b) This subsection applies to property taxes first due and
payable after 2009. 2008. Property taxes imposed after being
approved by the voters in a referendum or local public question
shall not be considered for purposes of calculating a person's
credit under this section.

(c) This subsection applies to property taxes first due and
payable after 2009. 2008. As used in this subsection, "eligible
county" means only a county for which the general assembly
determines in 2008 that limits to property tax liability under this
chapter are expected to reduce in 2010 the aggregate property tax
revenue that would otherwise be collected by all units of local
government and school corporations in the county by at least
twenty percent (20%). Property taxes imposed in an eligible
county to pay debt service or make lease payments for bonds or
leases issued or entered into before July 1, 2008, shall not be
considered for purposes of calculating a person's credit under this
section.".

Page 4, between lines 8 and 9, begin a new paragraph and
insert:

"SECTION 6. [EFFECTIVE UPON PASSAGE] The
department of local government finance may adopt
temporary rules under this SECTION in the manner
provided under IC 4-22-2-37.1 for the adoption of emergency
rules to implement IC 6-1.1-20.6-7 and IC 6-1.1-20.6-7.5,
both as amended by this act. The rules may include authority
for a county auditor to reconcile any difference in the tax
liability imposed on property in a year that results from the
amendments made to IC 6-1.1-20.6-7 and IC 6-1.1-20.6-7.5
by this act on a separate billing for an installment under
IC 6-1.1-7-7 or 6-1.1-22-9 or a reconciling statement under
IC 6-1.1-22.5-12. Notwithstanding IC 4-22-2-37.1, a
temporary rule adopted under this SECTION expires on the
earliest of the following dates:

(1) The date specified in the temporary rule.
(2) The date on which another temporary rule adopted
under this SECTION or a permanent rule adopted
under IC 4-22-2 supersedes or repeals the earlier
adopted temporary rule.
(3) December 1, 2010.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 388 as printed March 17, 2009.)

CRAWFORD     

Upon request of Representatives E. Harris and Dobis, the
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Speaker ordered the roll of the House to be called. Roll Call 344:
yeas 85, nays 11. Motion prevailed.

HOUSE MOTION
(Amendment 388–1)

Mr. Speaker: I move that Engrossed Senate Bill 388 be
amended to read as follows:

Page 2, delete lines 21 through 42, begin a new paragraph and
insert:

"SECTION 2. IC 12-29-1-8 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 8.
This section applies to the extent that a county has not
pledged an appropriation for the payment of bonds or lease
rentals. If the tax collections from a property tax levy from
which an appropriation is made under this chapter are
reduced in a year under IC 6-1.1-20.6-9.5, a county may
reduce the appropriation under this chapter. The maximum
amount by which the appropriation may be reduced is equal
to the amount by which collections from the levy were
reduced under IC 6-1.1-20.6-9.5 multiplied by a fraction. The
numerator of the fraction is the amount of the appropriation.
The denominator of the appropriation is the total of all
appropriations made for the year that are payable from the
levy.

SECTION 3. IC 12-29-2-21 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 21.
This section applies to the extent that a county has not
pledged an appropriation for the payment of bonds or lease
rentals. If the tax collections from a property tax levy from
which an appropriation is made under this chapter are
reduced in a year under IC 6-1.1-20.6-9.5, a county may
reduce the appropriation under this chapter. The maximum
amount by which the appropriation may be reduced is equal
to the amount by which collections from the levy were
reduced under IC 6-1.1-20.6-9.5 multiplied by a fraction. The
numerator of the fraction is the amount of the appropriation.
The denominator of the appropriation is the total of all
appropriations made for the year that are payable from the
levy.".

Delete page 3.
Page 4, delete lines 1 through 8.
Renumber all SECTIONS consecutively.
(Reference is to ESB 388 as printed March 17, 2009.)

CLEMENTS     

Motion failed. The bill was ordered engrossed.

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

Engrossed Senate Bill 424

Representative Bischoff called down Engrossed Senate Bill
424 for second reading. The bill was read a second time by title.
There being no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 477

Representative Niezgodski called down Engrossed Senate Bill
477 for second reading. The bill was read a second time by title.
There being no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 480

Representative C. Brown called down Engrossed Senate
Bill 480 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 480–1)

Mr. Speaker: I move that Engrossed Senate Bill 480 be

amended to read as follows:
Page 1, line 11, delete "knowingly or intentionally".
(Reference is to ESB 480 as printed March 20, 2009.)

PIERCE     

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 486

Representative Fry called down Engrossed Senate Bill 486 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 486–1)

Mr. Speaker: I move that Engrossed Senate Bill 486 be
amended to read as follows:

Page 14, between lines 19 and 20, begin a new paragraph and
insert:

"SECTION 6. IC 22-3-6-1, AS AMENDED BY P.L.1-2006,
SECTION 339, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1. In IC 22-3-2 through
IC 22-3-6, unless the context otherwise requires:

(a) "Employer" includes the state and any political
subdivision, any municipal corporation within the state, any
individual or the legal representative of a deceased individual,
firm, association, limited liability company, or corporation or the
receiver or trustee of the same, using the services of another for
pay. A parent corporation and its subsidiaries shall each be
considered joint employers of the corporation's, the parent's, or
the subsidiaries' employees for purposes of IC 22-3-2-6 and
IC 22-3-3-31. Both a lessor and a lessee of employees shall each
be considered joint employers of the employees provided by the
lessor to the lessee for purposes of IC 22-3-2-6 and IC 22-3-3-31.
If the employer is insured, the term includes the employer's
insurer so far as applicable. However, the inclusion of an
employer's insurer within this definition does not allow an
employer's insurer to avoid payment for services rendered to an
employee with the approval of the employer. The term also
includes an employer that provides on-the-job training under the
federal School to Work Opportunities Act (20 U.S.C. 6101 et
seq.) to the extent set forth in IC 22-3-2-2.5. The term does not
include a nonprofit corporation that is recognized as tax exempt
under Section 501(c)(3) of the Internal Revenue Code (as
defined in IC 6-3-1-11(a)) to the extent the corporation enters
into an independent contractor agreement with a person for the
performance of youth coaching services on a part-time basis.

(b) "Employee" means every person, including a minor, in the
service of another, under any contract of hire or apprenticeship,
written or implied, except one whose employment is both casual
and not in the usual course of the trade, business, occupation, or
profession of the employer.

(1) An executive officer elected or appointed and
empowered in accordance with the charter and bylaws of a
corporation, other than a municipal corporation or
governmental subdivision or a charitable, religious,
educational, or other nonprofit corporation, is an employee
of the corporation under IC 22-3-2 through IC 22-3-6.
However, an officer of a corporation who is the sole
officer of the corporation is not an employee of the
corporation under IC 22-3-2 through IC 22-3-6. An
officer of a corporation who is the sole officer of the
corporation may elect to be an employee of the
corporation under IC 22-3-2 through IC 22-3-6. If an
officer makes this election, the officer must serve
written notice of the election on the corporation's
insurance carrier and the board. An officer of a
corporation who is the sole officer of the corporation
may not be considered an employee under IC 22-3-2
through IC 22-3-6 until the notice is received by the
insurance carrier and the board.
(2) An executive officer of a municipal corporation or other
governmental subdivision or of a charitable, religious,



814 House March 23, 2009

educational, or other nonprofit corporation may,
notwithstanding any other provision of IC 22-3-2 through
IC 22-3-6, be brought within the coverage of its insurance
contract by the corporation by specifically including the
executive officer in the contract of insurance. The election
to bring the executive officer within the coverage shall
continue for the period the contract of insurance is in
effect, and during this period, the executive officers thus
brought within the coverage of the insurance contract are
employees of the corporation under IC 22-3-2 through
IC 22-3-6.
(3) Any reference to an employee who has been injured,
when the employee is dead, also includes the employee's
legal representatives, dependents, and other persons to
whom compensation may be payable.
(4) An owner of a sole proprietorship may elect to include
the owner as an employee under IC 22-3-2 through
IC 22-3-6 if the owner is actually engaged in the
proprietorship business. If the owner makes this election,
the owner must serve upon the owner's insurance carrier
and upon the board written notice of the election. No owner
of a sole proprietorship may be considered an employee
under IC 22-3-2 through IC 22-3-6 until the notice has been
received. If the owner of a sole proprietorship is an
independent contractor in the construction trades and does
not make the election provided under this subdivision, the
owner must obtain an affidavit of exemption under
IC 22-3-2-14.5.
(5) A partner in a partnership may elect to include the
partner as an employee under IC 22-3-2 through IC 22-3-6
if the partner is actually engaged in the partnership
business. If a partner makes this election, the partner must
serve upon the partner's insurance carrier and upon the
board written notice of the election. No partner may be
considered an employee under IC 22-3-2 through IC 22-3-6
until the notice has been received. If a partner in a
partnership is an independent contractor in the construction
trades and does not make the election provided under this
subdivision, the partner must obtain an affidavit of
exemption under IC 22-3-2-14.5.
(6) Real estate professionals are not employees under
IC 22-3-2 through IC 22-3-6 if:

(A) they are licensed real estate agents;
(B) substantially all their remuneration is directly related
to sales volume and not the number of hours worked;
and
(C) they have written agreements with real estate
brokers stating that they are not to be treated as
employees for tax purposes.

(7) A person is an independent contractor in the
construction trades and not an employee under IC 22-3-2
through IC 22-3-6 if the person is an independent
contractor under the guidelines of the United States Internal
Revenue Service.
(8) An owner-operator that provides a motor vehicle and
the services of a driver under a written contract that is
subject to IC 8-2.1-24-23, 45 IAC 16-1-13, or 49 CFR 376
to a motor carrier is not an employee of the motor carrier
for purposes of IC 22-3-2 through IC 22-3-6. The
owner-operator may elect to be covered and have the
owner-operator's drivers covered under a worker's
compensation insurance policy or authorized self-insurance
that insures the motor carrier if the owner-operator pays the
premiums as requested by the motor carrier. An election by
an owner-operator under this subdivision does not
terminate the independent contractor status of the
owner-operator for any purpose other than the purpose of
this subdivision.
(9) A member or manager in a limited liability company

may elect to include the member or manager as an
employee under IC 22-3-2 through IC 22-3-6 if the member
or manager is actually engaged in the limited liability
company business. If a member or manager makes this
election, the member or manager must serve upon the
member's or manager's insurance carrier and upon the
board written notice of the election. A member or manager
may not be considered an employee under IC 22-3-2
through IC 22-3-6 until the notice has been received.
(10) An unpaid participant under the federal School to
Work Opportunities Act (20 U.S.C. 6101 et seq.) is an
employee to the extent set forth in IC 22-3-2-2.5.
(11) A person who enters into an independent contractor
agreement with a nonprofit corporation that is recognized
as tax exempt under Section 501(c)(3) of the Internal
Revenue Code (as defined in IC 6-3-1-11(a)) to perform
youth coaching services on a part-time basis is not an
employee for purposes of IC 22-3-2 through IC 22-3-6.

(c) "Minor" means an individual who has not reached
seventeen (17) years of age.

(1) Unless otherwise provided in this subsection, a minor
employee shall be considered as being of full age for all
purposes of IC 22-3-2 through IC 22-3-6.
(2) If the employee is a minor who, at the time of the
accident, is employed, required, suffered, or permitted to
work in violation of IC 20-33-3-35, the amount of
compensation and death benefits, as provided in IC 22-3-2
through IC 22-3-6, shall be double the amount which would
otherwise be recoverable. The insurance carrier shall be
liable on its policy for one-half (½) of the compensation or
benefits that may be payable on account of the injury or
death of the minor, and the employer shall be liable for the
other one-half (½) of the compensation or benefits. If the
employee is a minor who is not less than sixteen (16) years
of age and who has not reached seventeen (17) years of age
and who at the time of the accident is employed, suffered,
or permitted to work at any occupation which is not
prohibited by law, this subdivision does not apply.
(3) A minor employee who, at the time of the accident, is
a student performing services for an employer as part of an
approved program under IC 20-37-2-7 shall be considered
a full-time employee for the purpose of computing
compensation for permanent impairment under
IC 22-3-3-10. The average weekly wages for such a student
shall be calculated as provided in subsection (d)(4).
(4) The rights and remedies granted in this subsection to a
minor under IC 22-3-2 through IC 22-3-6 on account of
personal injury or death by accident shall exclude all rights
and remedies of the minor, the minor's parents, or the
minor's personal representatives, dependents, or next of kin
at common law, statutory or otherwise, on account of the
injury or death. This subsection does not apply to minors
who have reached seventeen (17) years of age.

(d) "Average weekly wages" means the earnings of the injured
employee in the employment in which the employee was working
at the time of the injury during the period of fifty-two (52) weeks
immediately preceding the date of injury, divided by fifty-two
(52), except as follows:

(1) If the injured employee lost seven (7) or more calendar
days during this period, although not in the same week,
then the earnings for the remainder of the fifty-two (52)
weeks shall be divided by the number of weeks and parts
thereof remaining after the time lost has been deducted.
(2) Where the employment prior to the injury extended
over a period of less than fifty-two (52) weeks, the method
of dividing the earnings during that period by the number
of weeks and parts thereof during which the employee
earned wages shall be followed, if results just and fair to
both parties will be obtained. Where by reason of the
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shortness of the time during which the employee has been
in the employment of the employee's employer or of the
casual nature or terms of the employment it is
impracticable to compute the average weekly wages, as
defined in this subsection, regard shall be had to the
average weekly amount which during the fifty-two (52)
weeks previous to the injury was being earned by a person
in the same grade employed at the same work by the same
employer or, if there is no person so employed, by a person
in the same grade employed in the same class of
employment in the same district.
(3) Wherever allowances of any character made to an
employee in lieu of wages are a specified part of the wage
contract, they shall be deemed a part of the employee's
earnings.
(4) In computing the average weekly wages to be used in
calculating an award for permanent impairment under
IC 22-3-3-10 for a student employee in an approved
training program under IC 20-37-2-7, the following
formula shall be used. Calculate the product of:

(A) the student employee's hourly wage rate; multiplied
by
(B) forty (40) hours.

The result obtained is the amount of the average weekly
wages for the student employee.

(e) "Injury" and "personal injury" mean only injury by
accident arising out of and in the course of the employment and
do not include a disease in any form except as it results from the
injury.

(f) "Billing review service" refers to a person or an entity that
reviews a medical service provider's bills or statements for the
purpose of determining pecuniary liability. The term includes an
employer's worker's compensation insurance carrier if the
insurance carrier performs such a review.

(g) "Billing review standard" means the data used by a billing
review service to determine pecuniary liability.

(h) "Community" means a geographic service area based on
ZIP code districts defined by the United States Postal Service
according to the following groupings:

(1) The geographic service area served by ZIP codes with
the first three (3) digits 463 and 464.
(2) The geographic service area served by ZIP codes with
the first three (3) digits 465 and 466.
(3) The geographic service area served by ZIP codes with
the first three (3) digits 467 and 468.
(4) The geographic service area served by ZIP codes with
the first three (3) digits 469 and 479.
(5) The geographic service area served by ZIP codes with
the first three (3) digits 460, 461 (except 46107), and 473.
(6) The geographic service area served by the 46107 ZIP
code and ZIP codes with the first three (3) digits 462.
(7) The geographic service area served by ZIP codes with
the first three (3) digits 470, 471, 472, 474, and 478.
(8) The geographic service area served by ZIP codes with
the first three (3) digits 475, 476, and 477.

(i) "Medical service provider" refers to a person or an entity
that provides medical services, treatment, or supplies to an
employee under IC 22-3-2 through IC 22-3-6.

(j) "Pecuniary liability" means the responsibility of an
employer or the employer's insurance carrier for the payment of
the charges for each specific service or product for human
medical treatment provided under IC 22-3-2 through IC 22-3-6
in a defined community, equal to or less than the charges made
by medical service providers at the eightieth percentile in the
same community for like services or products.

SECTION 7. IC 22-3-7-9, AS AMENDED BY P.L.201-2005,
SECTION 7, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 9. (a) As used in this
chapter, "employer" includes the state and any political

subdivision, any municipal corporation within the state, any
individual or the legal representative of a deceased individual,
firm, association, limited liability company, or corporation or the
receiver or trustee of the same, using the services of another for
pay. A parent corporation and its subsidiaries shall each be
considered joint employers of the corporation's, the parent's, or
the subsidiaries' employees for purposes of sections 6 and 33 of
this chapter. Both a lessor and a lessee of employees shall each
be considered joint employers of the employees provided by the
lessor to the lessee for purposes of sections 6 and 33 of this
chapter. The term also includes an employer that provides
on-the-job training under the federal School to Work
Opportunities Act (20 U.S.C. 6101 et seq.) to the extent set forth
under section 2.5 of this chapter. If the employer is insured, the
term includes the employer's insurer so far as applicable.
However, the inclusion of an employer's insurer within this
definition does not allow an employer's insurer to avoid payment
for services rendered to an employee with the approval of the
employer. The term does not include a nonprofit corporation that
is recognized as tax exempt under Section 501(c)(3) of the
Internal Revenue Code (as defined in IC 6-3-1-11(a)) to the
extent the corporation enters into an independent contractor
agreement with a person for the performance of youth coaching
services on a part-time basis.

(b) As used in this chapter, "employee" means every person,
including a minor, in the service of another, under any contract
of hire or apprenticeship written or implied, except one whose
employment is both casual and not in the usual course of the
trade, business, occupation, or profession of the employer. For
purposes of this chapter the following apply:

(1) Any reference to an employee who has suffered
disablement, when the employee is dead, also includes the
employee's legal representative, dependents, and other
persons to whom compensation may be payable.
(2) An owner of a sole proprietorship may elect to include
the owner as an employee under this chapter if the owner
is actually engaged in the proprietorship business. If the
owner makes this election, the owner must serve upon the
owner's insurance carrier and upon the board written notice
of the election. No owner of a sole proprietorship may be
considered an employee under this chapter unless the
notice has been received. If the owner of a sole
proprietorship is an independent contractor in the
construction trades and does not make the election
provided under this subdivision, the owner must obtain an
affidavit of exemption under section 34.5 of this chapter.
(3) A partner in a partnership may elect to include the
partner as an employee under this chapter if the partner is
actually engaged in the partnership business. If a partner
makes this election, the partner must serve upon the
partner's insurance carrier and upon the board written
notice of the election. No partner may be considered an
employee under this chapter until the notice has been
received. If a partner in a partnership is an independent
contractor in the construction trades and does not make the
election provided under this subdivision, the partner must
obtain an affidavit of exemption under section 34.5 of this
chapter.
(4) Real estate professionals are not employees under this
chapter if:

(A) they are licensed real estate agents;
(B) substantially all their remuneration is directly related
to sales volume and not the number of hours worked;
and
(C) they have written agreements with real estate
brokers stating that they are not to be treated as
employees for tax purposes.

(5) A person is an independent contractor in the
construction trades and not an employee under this chapter
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if the person is an independent contractor under the
guidelines of the United States Internal Revenue Service.
(6) An owner-operator that provides a motor vehicle and
the services of a driver under a written contract that is
subject to IC 8-2.1-24-23, 45 IAC 16-1-13, or 49 CFR
1057, 376, to a motor carrier is not an employee of the
motor carrier for purposes of this chapter. The
owner-operator may elect to be covered and have the
owner-operator's drivers covered under a worker's
compensation insurance policy or authorized self-insurance
that insures the motor carrier if the owner-operator pays the
premiums as requested by the motor carrier. An election by
an owner-operator under this subdivision does not
terminate the independent contractor status of the
owner-operator for any purpose other than the purpose of
this subdivision.
(7) An unpaid participant under the federal School to Work
Opportunities Act (20 U.S.C. 6101 et seq.) is an employee
to the extent set forth under section 2.5 of this chapter.
(8) A person who enters into an independent contractor
agreement with a nonprofit corporation that is recognized
as tax exempt under Section 501(c)(3) of the Internal
Revenue Code (as defined in IC 6-3-1-11(a)) to perform
youth coaching services on a part-time basis is not an
employee for purposes of this chapter.
(9) An officer of a corporation who is the sole officer of
the corporation is not an employee of the corporation
under this chapter. An officer of a corporation who is
the sole officer of the corporation may elect to be an
employee of the corporation under this chapter. If an
officer makes this election, the officer must serve
written notice of the election on the corporation's
insurance carrier and the board. An officer of a
corporation who is the sole officer of the corporation
may not be considered an employee under this chapter
until the notice is received by the insurance carrier and
the board.

(c) As used in this chapter, "minor" means an individual who
has not reached seventeen (17) years of age. A minor employee
shall be considered as being of full age for all purposes of this
chapter. However, if the employee is a minor who, at the time of
the last exposure, is employed, required, suffered, or permitted
to work in violation of the child labor laws of this state, the
amount of compensation and death benefits, as provided in this
chapter, shall be double the amount which would otherwise be
recoverable. The insurance carrier shall be liable on its policy for
one-half (½) of the compensation or benefits that may be payable
on account of the disability or death of the minor, and the
employer shall be wholly liable for the other one-half (½) of the
compensation or benefits. If the employee is a minor who is not
less than sixteen (16) years of age and who has not reached
seventeen (17) years of age, and who at the time of the last
exposure is employed, suffered, or permitted to work at any
occupation which is not prohibited by law, the provisions of this
subsection prescribing double the amount otherwise recoverable
do not apply. The rights and remedies granted to a minor under
this chapter on account of disease shall exclude all rights and
remedies of the minor, his the minor's parents, his the minor's
personal representatives, dependents, or next of kin at common
law, statutory or otherwise, on account of any disease.

(d) This chapter does not apply to casual laborers as defined
in subsection (b), nor to farm or agricultural employees, nor to
household employees, nor to railroad employees engaged in train
service as engineers, firemen, conductors, brakemen, flagmen,
baggagemen, or foremen in charge of yard engines and helpers
assigned thereto, nor to their employers with respect to these
employees. Also, this chapter does not apply to employees or
their employers with respect to employments in which the laws
of the United States provide for compensation or liability for

injury to the health, disability, or death by reason of diseases
suffered by these employees.

(e) As used in this chapter, "disablement" means the event of
becoming disabled from earning full wages at the work in which
the employee was engaged when last exposed to the hazards of
the occupational disease by the employer from whom the
employee claims compensation or equal wages in other suitable
employment, and "disability" means the state of being so
incapacitated.

(f) For the purposes of this chapter, no compensation shall be
payable for or on account of any occupational diseases unless
disablement, as defined in subsection (e), occurs within two (2)
years after the last day of the last exposure to the hazards of the
disease except for the following:

(1) In all cases of occupational diseases caused by the
inhalation of silica dust or coal dust, no compensation shall
be payable unless disablement, as defined in subsection (e),
occurs within three (3) years after the last day of the last
exposure to the hazards of the disease.
(2) In all cases of occupational disease caused by the
exposure to radiation, no compensation shall be payable
unless disablement, as defined in subsection (e), occurs
within two (2) years from the date on which the employee
had knowledge of the nature of the employee's
occupational disease or, by exercise of reasonable
diligence, should have known of the existence of such
disease and its causal relationship to the employee's
employment.
(3) In all cases of occupational diseases caused by the
inhalation of asbestos dust, no compensation shall be
payable unless disablement, as defined in subsection (e),
occurs within three (3) years after the last day of the last
exposure to the hazards of the disease if the last day of the
last exposure was before July 1, 1985.
(4) In all cases of occupational disease caused by the
inhalation of asbestos dust in which the last date of the last
exposure occurs on or after July 1, 1985, and before July 1,
1988, no compensation shall be payable unless
disablement, as defined in subsection (e), occurs within
twenty (20) years after the last day of the last exposure.
(5) In all cases of occupational disease caused by the
inhalation of asbestos dust in which the last date of the last
exposure occurs on or after July 1, 1988, no compensation
shall be payable unless disablement (as defined in
subsection (e)) occurs within thirty-five (35) years after the
last day of the last exposure.

(g) For the purposes of this chapter, no compensation shall be
payable for or on account of death resulting from any
occupational disease unless death occurs within two (2) years
after the date of disablement. However, this subsection does not
bar compensation for death:

(1) where death occurs during the pendency of a claim filed
by an employee within two (2) years after the date of
disablement and which claim has not resulted in a decision
or has resulted in a decision which is in process of review
or appeal; or
(2) where, by agreement filed or decision rendered, a
compensable period of disability has been fixed and death
occurs within two (2) years after the end of such fixed
period, but in no event later than three hundred (300)
weeks after the date of disablement.

(h) As used in this chapter, "billing review service" refers to
a person or an entity that reviews a medical service provider's
bills or statements for the purpose of determining pecuniary
liability. The term includes an employer's worker's compensation
insurance carrier if the insurance carrier performs such a review.

(i) As used in this chapter, "billing review standard" means the
data used by a billing review service to determine pecuniary
liability.
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(j) As used in this chapter, "community" means a geographic
service area based on ZIP code districts defined by the United
States Postal Service according to the following groupings:

(1) The geographic service area served by ZIP codes with
the first three (3) digits 463 and 464.
(2) The geographic service area served by ZIP codes with
the first three (3) digits 465 and 466.
(3) The geographic service area served by ZIP codes with
the first three (3) digits 467 and 468.
(4) The geographic service area served by ZIP codes with
the first three (3) digits 469 and 479.
(5) The geographic service area served by ZIP codes with
the first three (3) digits 460, 461 (except 46107), and 473.
(6) The geographic service area served by the 46107 ZIP
code and ZIP codes with the first three (3) digits 462.
(7) The geographic service area served by ZIP codes with
the first three (3) digits 470, 471, 472, 474, and 478.
(8) The geographic service area served by ZIP codes with
the first three (3) digits 475, 476, and 477.

(k) As used in this chapter, "medical service provider" refers
to a person or an entity that provides medical services, treatment,
or supplies to an employee under this chapter.

(l) As used in this chapter, "pecuniary liability" means the
responsibility of an employer or the employer's insurance carrier
for the payment of the charges for each specific service or
product for human medical treatment provided under this chapter
in a defined community, equal to or less than the charges made
by medical service providers at the eightieth percentile in the
same community for like services or products.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 486 as printed March 20, 2009.)

V. SMITH     

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 545

Representative Bischoff called down Engrossed Senate
Bill 545 for second reading. The bill was read a second time by
title. There being no amendments, the bill was ordered
engrossed.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 271

Representative Pearson called down Engrossed Senate
Bill 271 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
higher education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 345: yeas 95, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 344

Representative C. Brown called down Engrossed Senate
Bill 344 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 346: yeas 95, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 346

Representative VanDenburgh called down Engrossed Senate
Bill 346 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
general provisions and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 347: yeas 96, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 438

Representative C. Brown called down Engrossed Senate
Bill 438 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 348: yeas 97, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 481

Representative Welch called down Engrossed Senate Bill 481
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 349: yeas 97, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

OTHER BUSINESS ON THE SPEAKER'S TABLE

HOUSE MOTION

Mr. Speaker: I move that  Representative Noe be added as
cosponsor of Engrossed Senate Bill 27.

PORTER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Cherry be added as
cosponsor of Engrossed Senate Bill 160.

DE LANEY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Niezgodski be added
as cosponsor of Engrossed Senate Bill 188.

AVERY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Sullivan be removed
as sponsor, Representative L. Lawson be substituted as sponsor,
and Representative Sullivan be added as cosponsor of Engrossed
Senate Bill 238.

SULLIVAN     

Motion prevailed.
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HOUSE MOTION

Mr. Speaker: I move that  Representatives Cherry and Oxley
be added as cosponsors of Engrossed Senate Bill 271.

PEARSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Niezgodski be added
as cosponsor of Engrossed Senate Bill 533.

KERSEY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Burton be added as
cosponsor of Engrossed Senate Bill 534.

BATTLES     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Behning, the House
adjourned at 4:35 p.m., this twenty-third day of March, 2009,
until Tuesday, March 24, 2009, at 1:00 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Reverend Michael L. Jones,
Patriot Baptist Church, Patriot.

The Pledge of Allegiance to the Flag was led by
Representative Robert J. Bischoff.

The National Anthem was played by an Army bugler.

The House convened at 1:00 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael   …
Bosma Moseley
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler   …
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 350: 98 present; 2 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Thursday, March 26, 2009, at 10:00 a.m.

GOODIN     

The motion was adopted by a constitutional majority.

RESOLUTIONS ON FIRST READING

House Resolution 47

Representatives Bauer and Niezgodski introduced House
Resolution 47:

A HOUSE RESOLUTION to honor the achievements of John
Stancati.

Whereas, John Stancati spent twenty-five years serving the
City of South Bend; seventeen as Director of the Water Works;

Whereas, John Stancati was the owner and manager of US
Van of Indiana, Inc. for fifteen years;

Whereas, John Stancati has been actively involved in his
community serving as: Vice President of the Chamber of
Commerce, Convention and Visitor’s Bureau, Chairman and one
of the founders of the Summit Club, Chairman of the St. Joseph
River Basin Commission to promote clean surface water,
Chairman of the Water Utility Council, Chairman of the
American Water Works Association Indiana Section, State
Treasurer of the Democratic Party, and a member of the
Transport Board;

Whereas, John Stancati received the following awards:
Sagamore of the Wabash from Governor O’Bannon, The George
R. Fuller Award from the American Water Association, and Keys
to the city of South Bend; and

Whereas, John Stancati has volunteered his time to raise
money for the United Way, Water for People, Alzheimer’s
disease and many other charitable organizations: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives honor
John Stancati for his achievements and contributions to his
community.

SECTION 2. That the Principal Clerk of the Indiana House of
Representatives shall transmit a copy of this resolution to John
Stancati.

The resolution was read a first time and adopted by voice
vote.
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The Speaker yielded the gavel to the Deputy Speaker Pro
Tempore, Representative E. Harris.

House Concurrent Resolution 62

Representatives Burton and Grubb introduced House
Concurrent Resolution 62:

A CONCURRENT RESOLUTION requesting prayers and
support for the men and women serving in the armed forces of
the United States of America, especially those fighting the war on
terrorism and other future conflicts that arise.

Whereas, The torch of true patriotism has been held high in
these United States and in Indiana in support of our country and
its armed forces; 

Whereas, On Flanders Fields and the beaches of Normandy,
from the frozen mountains of Korea to the steaming jungles of
Vietnam, on the burning sands of the Kuwaiti and Iraqi deserts
to the mountains in Afghanistan, to the Pentagon on September
11, 2001, in the last 100 years over 27,000 Hoosiers answered
the call and have paid the ultimate price of freedom; 

Whereas, There are 47,000 veterans with service-connected
disabilities in Indiana and another 4,700 with nonservice
connected disabilities; 

Whereas, No American wants to see the loss of even one more
life; 

Whereas, Mindful of these sacrifices, Hoosier men and women
fighting the war on terrorism have responded to their country's
call without hesitation; 

Whereas, These brave men and women are supported at home
through prayers, sacrifices, and love of their families left behind;

Whereas, All Hoosiers should remember these troops and
their families in their thoughts and prayers; 

Whereas, The Indiana General Assembly ardently supports
those troops currently participating in the fight on terrorism; 

Whereas, The nation will be forever indebted to those few
who, in the call of duty, willingly gave so much for their country,
including Sergeant Jeannette Winters, Specialist Curtis A.
Carter, Corporal Matthew A. Commons, Specialist Brian M.
Clemens, Petty Officer Third Class Jason Profitt, Lance
Corporal David Fribley, Specialist Gregory P. Sanders,
Specialist William A. Jeffries, Sergeant Duane R. Rios, Private
First Class Jason M. Meyer, Specialist Roy R. Buckley, Lance
Corporal Matthew R. Smith, Private Jesse M. Halling, Private
Shawn D. Pahnke, Sergeant Chad L. Keith, Sergeant First Class
Craig A. Boling, Private Robert L. McKinley, Staff Sergeant
David L. Loyd, Specialist Ronald D. Allen Jr., Staff Sergeant
Mark A. Lawton, Specialist Ryan G. Carlock, Staff Sergeant
Frederick L. Miller, Specialist Kyle G. Thomas, Specialist Brian
H. Penisten, Corporal Darrell L. Smith, Sergeant Jarrod W.
Black, Specialist Luke P. Frist, Chief Warrant Officer Brian D.
Hazelgrove, Private First Class Christopher E. Hudson, Private
First Class John D. Amos II, Private First Class Deryk L. Hallal,
Lance Corporal Torry L. Gray, Specialist Michael J.
Wiesemann, Staff Sergeant Stephen G. Martin, Sergeant Robert
E. Colvill Jr., Specialist Donald R. McCune, Sergeant David M.
Heath, Private First Class Luis A. Perez, Sergeant James D.
Faulkner, Corporal Christopher S. Ebert, Private First Class
Nathan E. Stahl, Private First Class Stephen P. Downing II,
Command Sergeant Major Steven W. Faulkenburg, Specialist
Raymond L. White, Sergeant Morgan W. Strader, Corporal
Lance M. Thompson, Lance Corporal James E. Swain, Corporal
Bryan S. Wilson, Staff Sergeant Marvin L. Trost III, Private First
Class Joshua A. Ramsey, Lance Corporal Eric Hillenburg,
Sergeant Jeremy R. Wright, Private Cory R. Depew, Sergeant
Armand "Luke" Frickey, Sergeant Kyle W. Childress, Sergeant

Paul M. Heltzel, Captain Michael "Todd" Fiscus, Specialist
Brett M. Hershey, Specialist Norman "Kyle" Snyder, Master
Sergeant Michael T. Hiester, Private First Class Steven F. Sirko,
Sergeant Jimmy Shawn Lee, Corporal Sascha Struble, Private
First Class Robert W. Murray, Private First Class Darren A.
Deblanc, Specialist Nicholas R. Idalski, Sergeant First Class
Marcus V. Muralles, Staff Sergeant Michael Wayne Schafer,
Specialist Adam J. Harting, Staff Sergeant Jeremy Doyle,
Sergeant Matthew L. Deckard, Staff Sergeant Matthew A.
Kimmell, Specialist Jeffrey W. Corban, Sergeant Christopher T.
Monroe, Lance Corporal Scott A. Zubowski, Corporal Jonathan
F. Blair, Private Jonathan R. Pfender, Specialist Matthew G.
Frantz, Private First Class Brian J. Schoff, Sergeant Rickey
Jones, Specialist Joshua Lee Hill, Specialist Antoine J.
McKinzie, Sergeant Brock A. Beery, Staff Sergeant Eric A.
McIntosh, Corporal Eric Lueken, Sergeant Joseph E. Proctor,
Lance Corporal David J. GramesSanchez, Staff Sergeant
Richard A. Blakley, Chief Warrant Officer Third Class William
T. Flanigan, Staff Sergeant Paul S. Pabla, Sergeant Major
Jeffrey A. McLochlin, Corporal Nathaniel S. Baughman, Private
First Class Anthony P. Seig, Corporal Aaron Seal, Staff
Sergeant Jonathan Rojas, Sergeant Brock Babb, Private First
Class Nathan J. Frigo, Sergeant Kraig Foyteck, Lance Corporal
James E. Brown, Lance Corporal James R. Davenport,
Specialist Joseph A.L. Strong, Private Kelly D. Youngblood,
Private First Class Jason D. Johns, Sergeant William “B.J.”
Beardsley, First Lieutenant Neale M. Shank, Staff Sergeant
Bradley D. King, Private First Class David Neil Simmons,
Specialist Cody A. Putman, Specialist Jason J. Beadles, First
Lieutenant Shaun M. Blue, Private First Class Richard P.
Langenbrunner, Private David A. Kirkpatrick, Specialist Andrew
Robert Weiss, Sergeant Anthony J. Schober, Specialist Nicholas
S. Hartge, Sergeant Robert J. Montgomery, Specialist Clinton C.
Blodgett, Technical Sergeant Ryan A. Balmer, Staff Sergeant
Michael A. Bechert, Staff Sergeant Roy P. Lewsader Jr.,
Specialist David A. Wilkey Jr., Specialist Carter “C.J.” Gamble
Jr., Staff Sergeant William R. Fritsche, Specialist Zachariah J.
Gonzalez, Private First Class Shawn D. Hensel, Corporal
William Powell (Kerchief), Corporal Ryan A. Woodward,
Sergeant Nicholas “Nick” Patterson, Sergeant Gerald J.
Cassidy, Seaman Apprentice Shayna A. Schnell, Captain
Timothy I. McGovern, Sergeant Kenneth R. Booker, Specialist
Johnathon A. Lahmann, Sergeant Jon M. Schoolcraft III,
Sergeant First Class Collin J. Bowen, Staff Sergeant Michael D.
Elledge, Specialist Joseph A. Ford, Staff Sergeant James P.
Snyder, Lance Corporal Layton B. Crass, Lance Corporal
Andrew Francis Whitacre, Staff Sergeant Travis K. Hunsberger,
Sergeant Ryan P. Baumann, Sergeant Brian K. Miller, Sergeant
Gary Henry, Specialist Jonathan Menke, Staff Sergeant
Kristopher D. Rodgers, Specialist William J. McClellan,
Specialist James M. Clay, Specialist Joseph M. Hernandez,
Specialist Ezra Dawson, Private First Class Zachary R.
Nordmeyer, Corporal Donte J. Whitworth, and Senior Airman
John Patrick Morton Jr.; and

Whereas, On behalf of the people of Indiana, the Indiana
General Assembly pays special tribute to these men and women
who paid the ultimate sacrifice with their lives and to their
families and loved ones: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly prays for the
safe return of all of our troops stationed around the globe.

SECTION 2. That the Indiana General Assembly offers its
gratitude and appreciation to the brave Hoosier men and women,
veterans of the armed forces, and their families and friends who
stand behind them.
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SECTION 3. That the Indiana General Assembly and all
Hoosiers offer their deepest sympathy to the families and friends
of those who gave their lives in the service of their country.

SECTION 4. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
President of the United States, the United States Department of
Defense, the presiding officers and the Majority and Minority
Leaders of both houses of Congress, to the Indiana Congressional
delegation, the Adjutant General of the Indiana National Guard
and the Indiana Reserves, the commanding officers of the
Grissom Air Reserve Base, and the families of the men and
women who gave their lives.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsors: Senators Steele, Long, and
Lewis.

After the ceremonies saluting Fallen Soldiers, Taps was
played by an Army bugler.

House Concurrent Resolution 63

Representatives Gutwein and Tincher introduced House
Concurrent Resolution 63:

A CONCURRENT RESOLUTION memorializing Trooper
Daniel Roy Barrett by renaming the bridge one-half mile south
of the intersection of State Road 110 and U.S. Highway 31 in his
honor.

Whereas, Trooper Daniel Roy Barrett was killed in the line of
duty during a routine traffic stop on Sunday, January 27, 2008,
at the age of 25; 

Whereas, At the time of his death, Trooper Barrett was in
pursuit of a vehicle traveling at a high rate of speed; 

Whereas, The road conditions were less than ideal at the time
of the accident, and Trooper Barrett lost control of his vehicle
and crashed into a tree; 

Whereas, Trooper Barrett died at the scene; 

Whereas, Trooper Barrett had served with the Indiana State
Police for only six months and was assigned to the Peru Post; 

Whereas, Trooper Barrett is survived by his parents, two
brothers, and a sister; and

Whereas, Trooper Barrett will be missed by many who loved
him and respected him, because he enriched our lives with many
contributions to his community and state: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly honors and
pays tribute to Trooper Daniel Roy Barrett for the many and
varied contributions he made in the law enforcement field. That
Indiana is a much better place for his having passed this way. As
a memorial in his honor, the Indiana General Assembly requests
the Indiana Department of Transportation to rename the bridge
one half mile south of the intersection of State Road 110 and
U.S. Highway 31 the "Trooper Daniel Roy Barrett Bridge".

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
family of Trooper Daniel Roy Barrett and to the commissioner
of the Indiana Department of Transportation.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Head.

House Concurrent Resolution 64

Representatives Kersey, Tincher, Grubb, Michael, and

Borders introduced House Concurrent Resolution 64:

A CONCURRENT RESOLUTION urging the Indiana
General Assembly to proclaim March 24, 2009, as Vigo County
Higher Education Day.

Whereas, Vigo County is among a small number of
communities that is home to four different institutions of higher
education; 

Whereas, These four schools have different programs and
offerings to serve the needs of a large and diverse community of
students; 

Whereas, Saint Mary-of-the-Woods College is the oldest
Catholic liberal arts women's college in the country and today
offers undergraduate and graduate degrees to both men and
women; 

Whereas, Indiana State University exemplifies the values of
experiential learning and community engagement as evidenced
by its recognition from the Carnegie Foundation for the
Advancement of Teaching and the President's Higher Education
Community Service Honor Roll; 

Whereas, Rose-Hulman Institute of Technology has been
recognized as the nation's number one undergraduate
engineering college for ten consecutive years; 

Whereas, Ivy Tech Community College is now Indiana's
largest postsecondary institution, serving more than 120,000
students this academic year; and

Whereas, These four schools have made a commitment to
serve Indiana through their educational programs as well as
through the development of strong partnerships in all aspects of
community life: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly is urged to
proclaim March 24, 2009, as Vigo County Higher Education
Day.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
presidents of each of these four outstanding institutions of higher
education and the Vigo County Council.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsors: Senators Skinner and Bray.

OTHER BUSINESS ON THE SPEAKER'S TABLE

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolution 46 and
the same is herewith transmitted to the House for further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolution 73 and
the same is herewith transmitted to the House for further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 73

The Speaker handed down Senate Concurrent Resolution 73,
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sponsored by Representative Welch:

A CONCURRENT RESOLUTION recognizing the
outstanding career and community contributions of Dr. Ora
Pescovitz.

Whereas, Dr. Ora Pescovitz simultaneously excelled as CEO
of Riley Hospital for Children, Executive Associate Dean of
Research Affairs at the Indiana University School of Medicine,
and Interim Vice President for Research Administration in
charge of research at all eight IU campuses;

Whereas, In her role as Dean of Research Affairs, Dr.
Pescovitz's leadership generated $260 million annually in grants
and contracts for the University. With her hard work and
oversight, IU students and the greater community benefitted
from the construction of over 700,000 square feet of new
research space at IU School of Medicine;

Whereas, As President and CEO of Riley Hospital for
Children, Dr. Pescovitz led an ambitious and wide-reaching
strategic plan that included the fundraising and construction of
a $470 million, 675,000 square foot addition to the hospital; 

Whereas, Dr. Pescovitz accepts any opportunity to make a
difference in the lives of Hoosiers. She has served as president
of the Society for Pediatric Research, the nation's largest
pediatric research organization, president of the Lawson Wilkins
Pediatric Endocrine Society, and chair of the March of Dimes
Grants Review Committee. She is a tireless advocate on behalf
of advanced medical research and efforts to raise capital for
expensive life-saving medical procedures; 

Whereas, Dr. Pescovitz's many accomplishments have not
gone unrecognized. She has won numerous distinctions
including: a Research Career Development Award from the
National Institute of Health, Indiana University School of
Medicine's highest teaching award; the Science Medal of
Distinction from the IUPUI School of Science; the Distinguished
Alumnus Award from Northwestern's Feinberg School of
Medicine; recognition as one of the nation’s Top Doctors, a
Power Player in Indianapolis; one of the Most Influential
Women in Indiana; the iWOMAN Trailblazer Award; the Women
and HiTech Award; the Health Medicine & Life Sciences
Torchbearer Award from the Indiana Commission for Women;
and the Spirit of the Prairie Award from the Connor Prairie
Living History Museum; and

Whereas, Dr. Pescovitz's hard work has won the admiration
and esteem of her colleagues and all those she meets. She always
remembers that behind research and statistics are people whose
lives are impacted by medical advancement and better patient
care: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. The Indiana Senate recognizes Dr. Ora
Pescovitz for her dedication to the healthcare and education of
Hoosiers, and wishes her even greater success in all her future
endeavors. 

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to Dr. Ora Pescovitz.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

House Concurrent Resolution 65

Representatives Burton, Pryor, and Behning introduced House
Concurrent Resolution 65:

A CONCURRENT RESOLUTION honoring John and Jane
Barnes and Panther Racing.

Whereas, Panther Racing, a championship-winning
motorsports franchise in the Indy Racing League, was formed in
late 1997;

Whereas, The team earned its first victory at Phoenix
International Raceway in 1999 with driver Scott Goodyear and
won back-to-back IndyCar Series Championships with Sam
Hornish, Jr. in 2001 and 2002; 

Whereas, Panther Racing began participating in Indy Lights
in 2003 and won its first championship with Mark Taylor that
same year; 

Whereas, Panther Racing has collected a total of 28 racing
victories and three championships during its 11 seasons of
competition; 

Whereas, Panther Racing was founded by John Barnes and
Mike Griffin and is headquartered in Indianapolis, just miles
from the boyhood home of John Barnes; 

Whereas, John Barnes was bitten by the racing bug when the
best man in his father's wedding, a National Guard soldier,
brought him along as he visited nearby racing tracks; 

Whereas, John's first job was as a gofer for Vatis Racing; 

Whereas, Over the last 40 years, John has held almost every
position in racing — mechanic, engineer, car builder, team
manager, CEO, and owner; 

Whereas, An outstanding athlete in high school, John turned
down several college football scholarships in order to pursue his
dream of winning the Indianapolis 500; 

Whereas, In fulfillment of his dream, John Barnes was
awarded the Indianapolis Motor Speedway's Louis Meyer
Lifetime Achievement Award, the highest honor given during the
Indianapolis 500 Hall of Fame banquet; 

Whereas, As special project director, Jane Barnes is an
integral part of Panther Racing; 

Whereas, Jane has served in many capacities during her time
in motorsports, including logistics and travel coordinator,
manager of human relations, and, during the 2003 season,
public relations manager for Panther's Firestone Indy Lights
Championship team; 

Whereas, When not involved in racing, Jane is very active in
the world of education, serving as a board member of the
Decatur Discovery Academy Charter School and a charter
board member and advisory board member of Best Buddies
Indiana; 

Whereas, Before her involvement with racing, Jane was a
registered nurse with professional certification in orthopedics
and case management; 

Whereas, John and Jane have two daughters, Samantha and
Lizette, and one grandson, Alexander Jett Perry; and

Whereas, Panther Racing has made many economic
contributions to the city of Indianapolis and our state, but its
greatest accomplishment is the enjoyment it has brought to
racing fans throughout the state and the nation: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly recognizes
the many contributions made by Panther Racing and John and
Jane Barnes to the city of Indianapolis and the entire state.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to John
and Jane Barnes and their family.
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The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Delph.

House Concurrent Resolution 66

Representatives Burton, Reske, and Tincher introduced House
Concurrent Resolution 66:

A CONCURRENT RESOLUTION honoring Donald D. Peek,
Jr.

Whereas, Donald D. Peek, Jr., served in the United States
Army from June 4, 1970, until May 30, 1973, and graduated
from Nike Hercules missile 24U20 Air Defense Training School
at Fort Bliss, Texas; 

Whereas, After returning from military service, Donald D.
Peek, Jr., went to work at Detroit Diesel Allison Division of
General Motors, now known as Allison Transmission, Inc.,
where he is an instructor for health and safety classes; 

Whereas, In 1983, Donald D. Peek, Jr., started his career —
which grew into a passion — helping veterans and their families,
a pursuit in which he is still actively involved today; 

Whereas, In 1987, Donald D. Peek, Jr., was first elected
commander of John H. Weiss Chapter 52 of the Disabled
American Veterans in Indianapolis, where he served three years,
and, on June 19, 1989, Chapter 52 gave its first new van to the
Richard L. Roudebush Veterans Administration Medical Center
to transport patients to the medical center in Indianapolis; 

Whereas, On June 14, 1989, 6th District Congressman Dan
Burton said he "commended Commander Donald D. Peek, Jr.,
for his leadership" and, on June 26, 1989, a Certificate of
Commendation was presented to Commander Donald D. Peek,
Jr., for leadership in recognition of his donation of the van and
of his support for a smoke-free environment for the 6 South
Dayroom; 

Whereas, Medical Center Director Terrence L. Johnson
praised Donald D. Peek, Jr., for accomplishing many
outstanding projects; 

Whereas, Commander Donald D. Peek, Jr., has served in
numerous capacities and on many committees for the Disabled
American Veterans, including 6th District Commander, Chief of
Protocol, 4th Junior Vice Commander, Co-Chairman of the
State Convention, and Chairman of the Employment Relations,
Rehabilitation and Vocational Committee; he has also served on
the Bulletin Committee and the National Interim Legislation
Committee working on national legislation for veterans and their
families, has served 19 years as the State Legislation Chairman,
and has attended the National Convention;

Whereas, Donald D. Peek, Jr., has served as commander of
Franklin American Legion Post 205 for three terms and is still
a member of the post; he was presented with a Certificate of
Recognition for Dedicated Service to the community and state of
Indiana from Senator Richard G. Lugar; 

Whereas, Donald D. Peek, Jr., was chairman of Veterans
Committee Local 933, United Auto Workers Allison
Transmission, from 1988 to 1998 and was chairman of Veterans
Committee Region #3 U.A.W. for Indiana and Kentucky,
appointed from 1990 to 1992, elected from 1992 to 1995, and
re-elected 1995 to 1998; 

Whereas, While Donald D. Peek, Jr., was chairman, he
traveled in Indiana and Kentucky listening to and seeing
first-hand the problems of veterans and their families; 

 Whereas, Donald D. Peek, Jr., was awarded the Kentucky
Colonel Award on May 31, 1991, by Kentucky Governor
Wallace G. Wilkinson and was also awarded the Commonwealth

of Kentucky's Certificate of Appreciation for faithful and untiring
efforts on behalf of Kentucky's veterans and citizens on March
22, 1996;

Whereas, Donald D. Peek, Jr., served as commissioner of the
Indiana Department of Veterans Affairs from 1989 through
1997; 

Whereas, During his tenure, ground was broken on the
Madison Veterans Cemetery, the Korean and Vietnam War
Memorials in Indianapolis were dedicated, and many House and
Senate resolutions and laws were drafted with his help; 

Whereas, In recognition of his many accomplishments,
Commander Donald D. Peek, Jr., was made an "Honorary
Legislator" by Representative Woody Burton and was presented
a Sagamore of the Wabash by Governor Joseph E. Kernan; and

Whereas, Commander Donald D. Peek, Jr., has received
many accolades for his work in veterans affairs, such as a
Certificate of Commendation in Recognition of Service to
Hospitalized Veterans at the Richard L. Roudebush Veterans
Administration Medical Center, a Certificate of Appreciation for
unselfish commitment to Indiana veterans for donating a third
van to the Indianapolis Veterans Administration Medical Center,
the Paul Wappenstein Award presented by the Indiana Veterans
Civic Council, and a Certificate of Honor in recognition of
personal commitment in serving hospitalized Indiana veterans:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly thanks
Donald D. Peek, Jr., for his many contributions to the veterans of
Indiana.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Donald
D. Peek, Jr.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Walker.

Senate Concurrent Resolution 46

The Speaker handed down Senate Concurrent Resolution 46,
sponsored by Representatives Crouch, Avery, Riecken, and
VanHaaften:

A CONCURRENT RESOLUTION honoring University of
Southern Indiana (USI) President, H. Ray Hoops, for his
dedication and service to the University over the past fifteen
years.

Whereas, H. Ray Hoops became the second president of the
University of Southern Indiana in July 1994. He will be retiring,
after fifteen years of service, on June 30, 2009;

Whereas, Dr. Hoops received his undergraduate degree from
Eastern Illinois University and an MBA from Moorhead State
University. He continued his education specializing in Audiology
and Speech Sciences at Purdue University where he received his
master's and doctoral degrees;

Whereas, Before becoming an administrator, Dr. Hoops had
an impressive career as a scientist and educator. He was
nationally recognized for his research and received the National
Research Award from the American Speech and Hearing
Association; 

Whereas, Immediately before coming to USI Dr. Hoops
served as vice chancellor for Academic Affairs at the University
of Mississippi. While there he received the National Council of
State Governments Association Award for his work regarding
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education reform in the state of Mississippi and the Peterson's
Guide Award for his contribution to the education of minority
students; 

Whereas, Dr. Hoops' track record of success and achievement
has continued throughout his fifteen years at USI. USI has seen
unparalleled growth in enrollment, development of student life
opportunities, and capital project investments; 

Whereas, In 2008 USI was recognized by the Carnegie
Foundation for the Advancement of Teaching as an institution
of community engagement. In helping USI earn this award, Dr.
Hoops led efforts to serve the surrounding region providing
economic, cultural, and educational opportunities;

Whereas, In addition to keeping USI involved in the
community, Dr. Hoops is personally an integral part of the
Evansville community. He currently serves on the Deaconess
Hospital Board of Directors, the Evansville Education
Roundtable, the Southwest Indiana Economic Development Task
Force, and is a member of the Board of Directors of Integra
Bank Corporation; 

Whereas, Through the years he has been involved in many
different organizations including the Evansville Chamber of
Commerce and the American Association of State College and
Universities. He also served as former director and chair of the
Indiana Conference of Higher Education. For his dedication to
the community, Dr. Hoops was honored in 2004 with the
Evansville Rotary Civic Award;

Whereas, Dr. Hoops is a beloved president, respected by
students, teachers, administrators, and the entire Evansville
community. He has also earned great respect throughout higher
education communities in Indiana and nationwide. His service
is a legacy and will be greatly missed at USI after his retirement;
and 

Whereas, Dr. Hoops is respected for his love for education,
and looked to by many for wisdom and advice. We believe he is
worthy of receiving the highest Hoosier honor, the Sagamore of
the Wabash Award, for his continued dedication to bettering the
Evansville community and providing a quality educational
experience for Hoosier students: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly hereby
congratulates Dr. H. Ray Hoops on a successful tenure as
president of the University of Southern Indiana and wishes him
well as he finishes his last few months before retiring. 

SECTION 2. That the Indiana General Assembly urges
Governor Daniels to further honor Dr. Hoops with a Sagamore
of the Wabash Award. 

SECTION 3. That the Secretary of the Senate is hereby
directed to distribute a copy of this resolution to Governor
Daniels, the University of Southern Indiana, and Dr. Hoops.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

House Resolution 48

Representatives Fry and Pelath introduced House
Resolution 48:

A HOUSE RESOLUTION urging the legislative council to
assign to the Northwest Indiana Transportation Study Committee
the topic of encouraging the Northern Indiana Commuter
Transportation District not to reduce the number of commuter
trains.

Whereas, The Northern Indiana Commuter Transportation

District (NICTD), operator of the South Shore passenger rail
service, plans to propose changes to the weekend/holiday train
schedule;

Whereas, NICTD's new schedule would reduce the overall
number of trains departing South Bend and terminating in
Chicago and the number of trains departing Chicago and
terminating in South Bend by three; 

Whereas, The plan also proposes to reduce by one the number
of trains operating between Michigan City and Chicago; 

Whereas, Information presented in the September 26, 2008,
minutes of the NICTD board meeting indicates that there has
been a 26% increase in weekend passengers since August 2007
and that the number of weekend passengers in the period from
January through August 2008 was 12.8% higher than the
number of weekend passengers in the period from January
through August 2005;

Whereas, The September 28, 2007, minutes state that
ridership out of the South Bend Regional Airport is showing a
6.7% increase, and is at its highest level since the airport station
opened in 1992; and

Whereas, The presence of passenger rail service in these
times of economic distress helps to address a number of urban
problems, including traffic congestion, affordable housing
shortages, and air pollution: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives urges
the legislative council to assign to the Northwest Indiana
Transportation Study Commission the topic of encouraging the
Northern Indiana Commuter Transportation District not to reduce
the number of its commuter trains in service.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
Northern Indiana Commuter Transportation District Board.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred Engrossed Senate Bill 25, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 12, nays 0.

NIEZGODSKI, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred Engrossed Senate Bill 188, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 12, nays 0.

NIEZGODSKI, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred Engrossed Senate Bill 365, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:



March 24, 2009 House 825

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

human services.
Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:
"SECTION 1. IC 3-7-15-2, AS AMENDED BY

P.L.146-2008, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. The
general assembly finds that the following offices in Indiana
provide public assistance within the scope of NVRA:

(1) Each local county office established under
IC 12-19-1-1 that administers:

(A) the Temporary Assistance for Needy Families
program (TANF) under IC 12-14; or
(B) the Medicaid program under IC 12-15.

(2) Each office of the division of family resources that
administers the food stamp program under federal law.
(3) Each office of the state department of health that
administers the Special Supplemental Nutrition Program
for the Women, Infants and Children Program (WIC) under
IC 16-35-1.5.

SECTION 2. IC 4-22-2-37.1, AS AMENDED BY
P.L.90-2008, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 37.1. (a) This
section applies to a rulemaking action resulting in any of the
following rules:

(1) An order adopted by the commissioner of the Indiana
department of transportation under IC 9-20-1-3(d) or
IC 9-21-4-7(a) and designated by the commissioner as an
emergency rule.
(2) An action taken by the director of the department of
natural resources under IC 14-22-2-6(d) or IC 14-22-6-13.
(3) An emergency temporary standard adopted by the
occupational safety standards commission under
IC 22-8-1.1-16.1.
(4) An emergency rule adopted by the solid waste
management board under IC 13-22-2-3 and classifying a
waste as hazardous.
(5) A rule, other than a rule described in subdivision (6),
adopted by the department of financial institutions under
IC 24-4.5-6-107 and declared necessary to meet an
emergency.
(6) A rule required under IC 24-4.5-1-106 that is adopted
by the department of financial institutions and declared
necessary to meet an emergency under IC 24-4.5-6-107.
(7) A rule adopted by the Indiana utility regulatory
commission to address an emergency under IC 8-1-2-113.
(8) An emergency rule adopted by the state lottery
commission under IC 4-30-3-9.
(9) A rule adopted under IC 16-19-3-5 or IC 16-41-2-1 that
the executive board of the state department of health
declares is necessary to meet an emergency.
(10) An emergency rule adopted by the Indiana finance
authority under IC 8-21-12.
(11) An emergency rule adopted by the insurance
commissioner under IC 27-1-23-7.
(12) An emergency rule adopted by the Indiana horse
racing commission under IC 4-31-3-9.
(13) An emergency rule adopted by the air pollution
control board, the solid waste management board, or the
water pollution control board under IC 13-15-4-10(4) or to
comply with a deadline required by or other date provided
by federal law, provided:

(A) the variance procedures are included in the rules;
and
(B) permits or licenses granted during the period the
emergency rule is in effect are reviewed after the
emergency rule expires.

(14) An emergency rule adopted by the Indiana election

commission under IC 3-6-4.1-14.
(15) An emergency rule adopted by the department of
natural resources under IC 14-10-2-5.
(16) An emergency rule adopted by the Indiana gaming
commission under IC 4-32.2-3-3(b), IC 4-33-4-2,
IC 4-33-4-3, IC 4-33-4-14, or IC 4-35-4-2.
(17) An emergency rule adopted by the alcohol and
tobacco commission under IC 7.1-3-17.5, IC 7.1-3-17.7, or
IC 7.1-3-20-24.4.
(18) An emergency rule adopted by the department of
financial institutions under IC 28-15-11.
(19) An emergency rule adopted by the office of the
secretary of family and social services under IC 12-8-1-12.
(20) An emergency rule adopted by the office of the
children's health insurance program under IC 12-17.6-2-11.
(21) An emergency rule adopted by the office of Medicaid
policy and planning under IC 12-15-41-15.
(22) An emergency rule adopted by the Indiana state board
of animal health under IC 15-17-10-9.
(23) An emergency rule adopted by the board of directors
of the Indiana education savings authority under
IC 21-9-4-7.
(24) An emergency rule adopted by the Indiana board of
tax review under IC 6-1.1-4-34 (repealed).
(25) An emergency rule adopted by the department of local
government finance under IC 6-1.1-4-33 (repealed).
(26) An emergency rule adopted by the boiler and pressure
vessel rules board under IC 22-13-2-8(c).
(27) An emergency rule adopted by the Indiana board of
tax review under IC 6-1.1-4-37(l) (repealed) or an
emergency rule adopted by the department of local
government finance under IC 6-1.1-4-36(j) (repealed) or
IC 6-1.1-22.5-20.
(28) An emergency rule adopted by the board of the
Indiana economic development corporation under
IC 5-28-5-8.
(29) A rule adopted by the department of financial
institutions under IC 34-55-10-2.5.
(30) A rule adopted by the Indiana finance authority:

(A) under IC 8-15.5-7 approving user fees (as defined in
IC 8-15.5-2-10) provided for in a public-private
agreement under IC 8-15.5;
(B) under IC 8-15-2-17.2(a)(10):

(i) establishing enforcement procedures; and
(ii) making assessments for failure to pay required
tolls;

(C) under IC 8-15-2-14(a)(3) authorizing the use of and
establishing procedures for the implementation of the
collection of user fees by electronic or other nonmanual
means; or
(D) to make other changes to existing rules related to a
toll road project to accommodate the provisions of a
public-private agreement under IC 8-15.5.

(31) An emergency rule adopted by the board of the
Indiana health informatics corporation under IC 5-31-5-8.
(32) An emergency rule adopted by the department of
child services under IC 31-25-2-21, IC 31-27-2-4,
IC 31-27-4-2, or IC 31-27-4-3.

(b) The following do not apply to rules described in
subsection (a):

(1) Sections 24 through 36 of this chapter.
(2) IC 13-14-9.

(c) After a rule described in subsection (a) has been adopted
by the agency, the agency shall submit the rule to the publisher
for the assignment of a document control number. The agency
shall submit the rule in the form required by section 20 of this
chapter and with the documents required by section 21 of this
chapter. The publisher shall determine the format of the rule and
other documents to be submitted under this subsection.
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(d) After the document control number has been assigned, the
agency shall submit the rule to the publisher for filing. The
agency shall submit the rule in the form required by section 20 of
this chapter and with the documents required by section 21 of
this chapter. The publisher shall determine the format of the rule
and other documents to be submitted under this subsection.

(e) Subject to section 39 of this chapter, the publisher shall:
(1) accept the rule for filing; and
(2) electronically record the date and time that the rule is
accepted.

(f) A rule described in subsection (a) takes effect on the latest
of the following dates:

(1) The effective date of the statute delegating authority to
the agency to adopt the rule.
(2) The date and time that the rule is accepted for filing
under subsection (e).
(3) The effective date stated by the adopting agency in the
rule.
(4) The date of compliance with every requirement
established by law as a prerequisite to the adoption or
effectiveness of the rule.

(g) Subject to subsection (h), IC 14-10-2-5, IC 14-22-2-6,
IC 22-8-1.1-16.1, and IC 22-13-2-8(c), and except as provided
in subsections (j), (k), and (l), a rule adopted under this section
expires not later than ninety (90) days after the rule is accepted
for filing under subsection (e). Except for a rule adopted under
subsection (a)(13), (a)(24), (a)(25), or (a)(27), the rule may be
extended by adopting another rule under this section, but only for
one (1) extension period. The extension period for a rule adopted
under subsection (a)(28) may not exceed the period for which the
original rule was in effect. A rule adopted under subsection
(a)(13) may be extended for two (2) extension periods. Subject
to subsection (j), a rule adopted under subsection (a)(24),
(a)(25), or (a)(27) may be extended for an unlimited number of
extension periods. Except for a rule adopted under subsection
(a)(13), for a rule adopted under this section to be effective after
one (1) extension period, the rule must be adopted under:

(1) sections 24 through 36 of this chapter; or
(2) IC 13-14-9;

as applicable.
(h) A rule described in subsection (a)(8), (a)(12), or (a)(29)

expires on the earlier of the following dates:
(1) The expiration date stated by the adopting agency in the
rule.
(2) The date that the rule is amended or repealed by a later
rule adopted under sections 24 through 36 of this chapter
or this section.

(i) This section may not be used to readopt a rule under
IC 4-22-2.5.

(j) A rule described in subsection (a)(24) or (a)(25) expires
not later than January 1, 2006.

(k) A rule described in subsection (a)(28) expires on the
expiration date stated by the board of the Indiana economic
development corporation in the rule.

(l) A rule described in subsection (a)(30) expires on the
expiration date stated by the Indiana finance authority in the rule.

(m) A rule described in subsection (a)(5) or (a)(6) expires on
the date the department is next required to issue a rule under the
statute authorizing or requiring the rule.

SECTION 3. IC 6-8.1-7-1, AS AMENDED BY
P.L.131-2008, SECTION 29, AND AS AMENDED BY
P.L.146-2008, SECTION 359, IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 1. (a) This subsection does not apply to the
disclosure of information concerning a conviction on a tax
evasion charge. Unless in accordance with a judicial order or as
otherwise provided in this chapter, the department, its employees,
former employees, counsel, agents, or any other person may not
divulge the amount of tax paid by any taxpayer, terms of a

settlement agreement executed between a taxpayer and the
department, investigation records, investigation reports, or any
other information disclosed by the reports filed under the
provisions of the law relating to any of the listed taxes, including
required information derived from a federal return, except to:

(1) members and employees of the department;
(2) the governor;
(3) the attorney general or any other legal representative of
the state in any action in respect to the amount of tax due
under the provisions of the law relating to any of the listed
taxes; or
(4) any authorized officers of the United States;

when it is agreed that the information is to be confidential and to
be used solely for official purposes.

(b) The information described in subsection (a) may be
revealed upon the receipt of a certified request of any designated
officer of the state tax department of any other state, district,
territory, or possession of the United States when:

(1) the state, district, territory, or possession permits the
exchange of like information with the taxing officials of the
state; and
(2) it is agreed that the information is to be confidential and
to be used solely for tax collection purposes.

(c) The information described in subsection (a) relating to a
person on public welfare or a person who has made application
for public welfare may be revealed to the director of the division
of family resources, and to any director of a county local county
office of family and children the division of family resources
located in Indiana, upon receipt of a written request from either
director for the information. The information shall be treated as
confidential by the directors. In addition, the information
described in subsection (a) relating to a person who has been
designated as an absent parent by the state Title IV-D agency
shall be made available to the state Title IV-D agency upon
request. The information shall be subject to the information
safeguarding provisions of the state and federal Title IV-D
programs.

(d) The name, address, Social Security number, and place of
employment relating to any individual who is delinquent in
paying educational loans owed to a postsecondary educational
institution may be revealed to that institution if it provides proof
to the department that the individual is delinquent in paying for
educational loans. This information shall be provided free of
charge to approved postsecondary educational institutions (as
defined by IC 21-7-13-6(a)). The department shall establish fees
that all other institutions must pay to the department to obtain
information under this subsection. However, these fees may not
exceed the department's administrative costs in providing the
information to the institution.

(e) The information described in subsection (a) relating to
reports submitted under IC 6-6-1.1-502 concerning the number
of gallons of gasoline sold by a distributor and IC 6-6-2.5
concerning the number of gallons of special fuel sold by a
supplier and the number of gallons of special fuel exported by a
licensed exporter or imported by a licensed transporter may be
released by the commissioner upon receipt of a written request
for the information.

(f) The information described in subsection (a) may be
revealed upon the receipt of a written request from the
administrative head of a state agency of Indiana when:

(1) the state agency shows an official need for the
information; and
(2) the administrative head of the state agency agrees that
any information released will be kept confidential and will
be used solely for official purposes.

(g) The information described in subsection (a) may be
revealed upon the receipt of a written request from the chief law
enforcement officer of a state or local law enforcement agency
in Indiana when it is agreed that the information is to be
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confidential and to be used solely for official purposes.
(g) (h) The name and address of retail merchants, including

township, as specified in IC 6-2.5-8-1(j) may be released solely
for tax collection purposes to township assessors and county
assessors.

(h) (i) The department shall notify the appropriate innkeepers'
tax board, bureau, or commission that a taxpayer is delinquent in
remitting innkeepers' taxes under IC 6-9.

(i) (j) All information relating to the delinquency or evasion of
the motor vehicle excise tax may be disclosed to the bureau of
motor vehicles in Indiana and may be disclosed to another state,
if the information is disclosed for the purpose of the enforcement
and collection of the taxes imposed by IC 6-6-5.

(j) (k) All information relating to the delinquency or evasion
of commercial vehicle excise taxes payable to the bureau of
motor vehicles in Indiana may be disclosed to the bureau and
may be disclosed to another state, if the information is disclosed
for the purpose of the enforcement and collection of the taxes
imposed by IC 6-6-5.5.

(k) (l) All information relating to the delinquency or evasion
of commercial vehicle excise taxes payable under the
International Registration Plan may be disclosed to another state,
if the information is disclosed for the purpose of the enforcement
and collection of the taxes imposed by IC 6-6-5.5.

(m) All information relating to the delinquency or evasion of
the excise taxes imposed on recreational vehicles and truck
campers that are payable to the bureau of motor vehicles in
Indiana may be disclosed to the bureau and may be disclosed to
another state if the information is disclosed for the purpose of
the enforcement and collection of the taxes imposed by
IC 6-6-5.1.

(l) (n) This section does not apply to:
(1) the beer excise tax (IC 7.1-4-2);
(2) the liquor excise tax (IC 7.1-4-3);
(3) the wine excise tax (IC 7.1-4-4);
(4) the hard cider excise tax (IC 7.1-4-4.5);
(5) the malt excise tax (IC 7.1-4-5);
(6) the motor vehicle excise tax (IC 6-6-5);
(7) the commercial vehicle excise tax (IC 6-6-5.5); and
(8) the fees under IC 13-23.

(m) (o) The name and business address of retail merchants
within each county that sell tobacco products may be released to
the division of mental health and addiction and the alcohol and
tobacco commission solely for the purpose of the list prepared
under IC 6-2.5-6-14.2.

SECTION 4. IC 7.1-5-10-13, AS AMENDED BY
P.L.146-2008, SECTION 360, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. A
permittee who holds a permit to sell at retail shall not cash a
check issued by the local county office of the division of family
resources or by a charitable organization if any part of the
proceeds of the check are to be used to purchase an alcoholic
beverage.

SECTION 5. IC 10-13-3-27, AS AMENDED BY
P.L.146-2008, SECTION 368, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 27. (a)
Except as provided in subsection (b), on request, a law
enforcement agency shall release a limited criminal history to or
allow inspection of a limited criminal history by noncriminal
justice organizations or individuals only if the subject of the
request:

(1) has applied for employment with a noncriminal justice
organization or individual;
(2) has applied for a license and has provided criminal
history data as required by law to be provided in
connection with the license;
(3) is a candidate for public office or a public official;
(4) is in the process of being apprehended by a law
enforcement agency;

(5) is placed under arrest for the alleged commission of a
crime;
(6) has charged that the subject's rights have been abused
repeatedly by criminal justice agencies;
(7) is the subject of a judicial decision or determination
with respect to the setting of bond, plea bargaining,
sentencing, or probation;
(8) has volunteered services that involve contact with, care
of, or supervision over a child who is being placed,
matched, or monitored by a social services agency or a
nonprofit corporation;
(9) is currently residing in a location designated by the
department of child services (established by IC 31-25-1-1)
or by a juvenile court as the out-of-home placement for a
child at the time the child will reside in the location;
(10) has volunteered services at a public school (as defined
in IC 20-18-2-15) or nonpublic school (as defined in
IC 20-18-2-12) that involve contact with, care of, or
supervision over a student enrolled in the school;
(11) is being investigated for welfare fraud by an
investigator of the division of family resources or a local
county office of the division of family resources;
(12) is being sought by the parent locator service of the
child support bureau of the department of child services;
(13) is or was required to register as a sex or violent
offender under IC 11-8-8; or
(14) has been convicted of any of the following:

(A) Rape (IC 35-42-4-1), if the victim is less than
eighteen (18) years of age.
(B) Criminal deviate conduct (IC 35-42-4-2), if the
victim is less than eighteen (18) years of age.
(C) Child molesting (IC 35-42-4-3).
(D) Child exploitation (IC 35-42-4-4(b)).
(E) Possession of child pornography (IC 35-42-4-4(c)).
(F) Vicarious sexual gratification (IC 35-42-4-5).
(G) Child solicitation (IC 35-42-4-6).
(H) Child seduction (IC 35-42-4-7).
(I) Sexual misconduct with a minor as a felony
(IC 35-42-4-9).
(J) Incest (IC 35-46-1-3), if the victim is less than
eighteen (18) years of age.

However, limited criminal history information obtained from the
National Crime Information Center may not be released under
this section except to the extent permitted by the Attorney
General of the United States.

(b) A law enforcement agency shall allow inspection of a
limited criminal history by and release a limited criminal history
to the following noncriminal justice organizations:

(1) Federally chartered or insured banking institutions.
(2) Officials of state and local government for any of the
following purposes:

(A) Employment with a state or local governmental
entity.
(B) Licensing.

(3) Segments of the securities industry identified under 15
U.S.C. 78q(f)(2).

(c) Any person who knowingly or intentionally uses limited
criminal history for any purpose not specified under this section
commits a Class A misdemeanor.

SECTION 6. IC 11-10-7-5, AS AMENDED BY
P.L.146-2008, SECTION 369, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) The
earnings of an offender employed under this chapter shall be
surrendered to the department. This amount shall be distributed
in the following order:

(1) Not less than twenty percent (20%) of the offender's
gross earnings to be given to the offender or retained by the
department. If retained by the department, the amount, with
accrued interest if interest on the amount is earned, must be
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returned to the offender not later than at the time of the
offender's release on parole or discharge.
(2) State and federal income taxes and Social Security
deductions.
(3) The expenses of room and board, as fixed by the
department and the budget agency, in facilities operated by
the department, or, if the offender is housed in a facility not
operated by the department, the amount paid by the
department to the operator of the facility or other
appropriate authority for room and board and other
incidentals as established by agreement between the
department and the appropriate authority.
(4) The support of the offender's dependents, when directed
by the offender or ordered by the court to pay this support.
If the offender's dependents are receiving welfare
assistance, the appropriate local county office of the
division of family resources or welfare department in
another state shall be notified of these disbursements.
(5) Ten percent (10%) of the offender's gross earnings, to
be deposited in the violent crime victims compensation
fund established by IC 5-2-6.1-40.

(b) Any remaining amount shall be given to the offender or
retained by the department in accord with subsection (a)(1).

(c) The department may, when special circumstances warrant
or for just cause, waive the collection of room and board charges
by or on behalf of a facility operated by the department or, if the
offender is housed in a facility not operated by the department,
authorize payment of room and board charges from other
available funds.

SECTION 7. IC 11-10-8-6, AS AMENDED BY
P.L.146-2008, SECTION 370, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) The
earnings of an offender employed in a work release program
under this chapter, less payroll deductions required by law and
court ordered deductions for satisfaction of a judgment against
the offender, shall be surrendered to the department or its
designated representative. The remaining earnings shall be
distributed in the following order:

(1) State and federal income taxes and Social Security
deductions not otherwise withheld.
(2) The cost of membership in an employee organization.
(3) Ten percent (10%) of the offender's gross earnings, to
be deposited in the violent crime victims compensation
fund established by IC 5-2-6.1-40.
(4) Not less than fifteen percent (15%) of the offender's
gross earnings, if that amount of the gross is available after
the above deductions, to be given to the offender or
retained by the department. If retained by the department,
the amount, with accrued interest, must be returned to the
offender not later than at the time of the offender's release
on parole or discharge.
(5) The expense of room and board, as fixed by the
department and the budget agency, in facilities operated by
the department, or, if the offender is housed in a facility not
operated by the department, the amount paid by the
department to the operator of the facility or other
appropriate authority for room and board and other
incidentals as established by agreement between the
department and the appropriate authority.
(6) Transportation cost to and from work, and other work
related incidental expenses.
(7) Court ordered costs or fines imposed as a result of
conviction of an offense under Indiana law, unless the costs
or fines are being paid through other means.

(b) After the amounts prescribed in subsection (a) are
deducted, the department may, out of the remaining amount:

(1) when directed by the offender or ordered by the court,
pay for the support of the offender's dependents (if the
offender's dependents are receiving welfare assistance, the

appropriate local county office of the division of family
resources or welfare department in another state shall be
notified of these disbursements); and
(2) with the consent of the offender, pay to the offender's
victims or others any unpaid obligations of the offender.

(c) Any remaining amount shall be given to the offender or
retained by the department in accord with subsection (a)(4).

(d) The department may, when special circumstances warrant
or for just cause, waive the collection of room and board charges
by or on behalf of a facility operated by the department or, if the
offender is housed in a facility not operated by the department,
authorize payment of room and board charges from other
available funds.

SECTION 8. IC 11-12-2-2, AS AMENDED BY
P.L.146-2008, SECTION 371, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) To
qualify for financial aid under this chapter, a county must
establish a community corrections advisory board by resolution
of the county executive or, in a county having a consolidated
city, by the city-county council. A community corrections
advisory board consists of:

(1) the county sheriff or the sheriff's designee;
(2) the prosecuting attorney or the prosecuting attorney's
designee;
(3) the director of the local county office of the division of
family resources or the director's designee;
(4) the executive of the most populous municipality in the
county or the executive's designee;
(5) two (2) judges having criminal jurisdiction, if available,
appointed by the circuit court judge or the judges'
designees;
(6) one (1) judge having juvenile jurisdiction, appointed by
the circuit court judge;
(7) one (1) public defender or the public defender's
designee, if available, or one (1) attorney with a substantial
criminal defense practice appointed by the county
executive or, in a county having a consolidated city, by the
city-county council;
(8) one (1) victim, or victim advocate if available,
appointed by the county executive or, in a county having a
consolidated city, by the city-county council;
(9) one (1) ex-offender, if available, appointed by the
county executive or, in a county having a consolidated city,
by the city-county council; and
(10) the following members appointed by the county
executive or, in a county having a consolidated city, by the
city-county council:

(A) One (1) member of the county fiscal body or the
member's designee.
(B) One (1) probation officer.
(C) One (1) educational administrator.
(D) One (1) representative of a private correctional
agency, if such an agency exists in the county.
(E) One (1) mental health administrator, or, if there is
none available in the county, one (1) psychiatrist,
psychologist, or physician.
(F) Four (4) lay persons, at least one (1) of whom must
be a member of a minority race if a racial minority
resides in the county and a member of that minority is
willing to serve.

(b) Designees of officials designated under subsection (a)(1)
through (a)(7) and (a)(10)(A) serve at the pleasure of the
designating official.

(c) Members of the advisory board appointed by the county
executive or, in a county having a consolidated city, by the
city-county council, shall be appointed for a term of four (4)
years. The criminal defense attorney, the ex-offender, and the
victim or victim advocate shall be appointed for a term of four
(4) years. Other members serve only while holding the office or
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position held at the time of appointment. The circuit court judge
may fill the position of the judge having juvenile court
jurisdiction by self appointment if the circuit court judge is
otherwise qualified. A vacancy occurring before the expiration
of the term of office shall be filled in the same manner as original
appointments for the unexpired term. Members may be
reappointed.

(d) Two (2) or more counties, by resolution of their county
executives or, in a county having a consolidated city, by the
city-county council, may combine to apply for financial aid under
this chapter. If counties so combine, the counties may establish
one (1) community corrections advisory board to serve these
counties. This board must contain the representation prescribed
in subsection (a), but the members may come from the
participating counties as determined by agreement of the county
executives or, in a county having a consolidated city, by the
city-county council.

(e) The members of the community corrections advisory board
shall, within thirty (30) days after the last initial appointment is
made, meet and elect one (1) member as chairman and another
as vice chairman and appoint a secretary-treasurer who need not
be a member. A majority of the members of a community
corrections advisory board may provide for a number of
members that is:

(1) less than a majority of the members; and
(2) at least six (6);

to constitute a quorum for purposes of transacting business. The
affirmative votes of at least five (5) members, but not less than
a majority of the members present, are required for the board to
take action. A vacancy in the membership does not impair the
right of a quorum to transact business.

(f) The county executive and county fiscal body shall provide
necessary assistance and appropriations to the community
corrections advisory board established for that county.
Appropriations required under this subsection are limited to
amounts received from the following sources:

(1) Department grants.
(2) User fees.
(3) Other funds as contained within an approved plan.

Additional funds may be appropriated as determined by the
county executive and county fiscal body.

SECTION 9. IC 11-12-5-3, AS AMENDED BY
P.L.146-2008, SECTION 373, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) Any
earnings of a person employed under this chapter, less payroll
deductions required by law and court ordered deductions for
satisfaction of a judgment against that person, shall be collected
by the county sheriff, probation department, local county office
of the division of family resources, or other agency designated by
the sentencing or committing court. Unless otherwise ordered by
the court, the remaining earnings shall be distributed in the
following order:

(1) To pay state and federal income taxes and Social
Security deductions not otherwise withheld.
(2) To pay the cost of membership in an employee
organization.
(3) Not less than fifteen percent (15%) of the person's gross
earnings, if that amount of the gross is available after the
above deductions, to be given to that person or retained for
the person, with accrued interest, until the person's release
or discharge.
(4) To pay for the person's room and board provided by the
county.
(5) To pay transportation costs to and from work, and other
work related incidental expenses.
(6) To pay court ordered costs, fines, or restitution.

(b) After the amounts prescribed in subsection (a) are
deducted, the remaining amount may be used to:

(1) when directed by the person or ordered by the court,

pay for the support of the person's dependents (if the
person's dependents are receiving welfare assistance, the
appropriate local county office of the division of family
resources or welfare department in another state shall be
notified of such disbursements); and
(2) with the consent of the person, pay to the person's
victims or others any unpaid obligations of that person.

(c) Any remaining amount shall be given to the person or
retained for the person according to subsection (a)(3).

(d) The collection of room and board under subsection (a)(4)
may be waived.

SECTION 10. IC 12-7-2-45, AS AMENDED BY
P.L.146-2008, SECTION 376, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 45. "County
office" refers to a local county office of the division of family
resources.

SECTION 11. IC 12-7-2-46, AS AMENDED BY
P.L.146-2008, SECTION 377, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 46. "County
director" refers to a director of a local county office of the
division of family resources.

SECTION 12. IC 12-13-5-14 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 14. (a) As used in this
section, "commission" refers to the select joint commission
on M edicaid oversight (IC 2-5-26-3).

(b) A contractor for the division, office, or secretary that
has responsibility for processing eligibility intake for the
federal Supplemental Nutrition Assistance program (SNAP),
the Temporary Assistance for Needy Families (TANF)
program, and the Medicaid program shall do the following:

(1) Review the eligibility intake process for:
(A) document management issues, including:

(i) lost documents;
(ii) number of documents received by facsimile;
(iii) number of documents received by mail;
(iv) number of complaints from clients regarding
lost documents; and
(v) number of complaints from clients resolved
regarding lost documents;

(B) direct client assistance at county offices,
including the:

(i) number of clients helped directly in completing
eligibility application forms;
(ii) number of clients applying for expedited
assistance; and
(iii) percentage of clients receiving expedited
assistance approval within seven (7) days or less;
and

(C) call wait times and abandonment rates.
(2) Provide oral and written reports to the commission
concerning matters described in subdivision (1):

(A) in a manner and format agreed upon with the
commission; and
(B) whenever the commission requests.

(c) Solely referring an individual to a computer or
telephone does not constitute direct assistance referenced in
subsection (b)(1)(B).

(d) For the purposes of subsection (b), a program serviced
by the county office includes the following programs:

(1) Temporary Assistance for Needy Families
(TANF) program.
(2) Medicaid program.
(3) Federal Supplemental Nutrition Assistance
program (SNAP) under 7 U.S.C. 2011 et seq.

SECTION 13. IC 12-15-1-4.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.5. (a) An
employee of the office of the secretary of family and social
services who works at a county office shall directly assist any
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individual who enters the county office and requests
assistance with the eligibility process for any program
serviced by the county office. The direct assistance required
by this subsection includes helping the individual to complete
the application forms and responding to any questions the
individual has concerning the application.

(b) Solely referring an individual to a computer or
telephone does not constitute direct assistance required by
subsection (a).

(c) For the purposes of subsection (a), a program serviced
by the county office includes the following programs:

(1) Temporary Assistance for Needy Families
(TANF) program.
(2) Medicaid program.
(3) Federal Supplemental Nutrition Assistance
program (SNAP) under 7 U.S.C. 2011 et seq.

SECTION 14. IC 12-15-1.5-8, AS AMENDED BY
P.L.146-2008, SECTION 386, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) The
codirectors of the election division shall provide the division of
family resources with a list of the current addresses and
telephone numbers of the offices of the circuit court clerk or
board of registration in each county. The division of family
resources shall promptly forward the list and each revision of the
list to each local county office.

(b) The codirectors shall provide the division of family
resources with pre-addressed packets for county offices to
transmit applications under section 6(1) or 6(2) of this chapter.

SECTION 15. IC 12-15-9-0.6, AS AMENDED BY
P.L.145-2006, SECTION 87, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 0.6. (a) The
office's claim against assets that are not included in the
individual's probate estate may be enforced as set out in
IC 32-17-13.

(b) Enforcement of a claim against assets that are not included
in an individual's probate estate must be commenced not more
than nine (9) months after the decedent's death. This limit does
not apply to any assets that were not reported to the local county
office of the division of family resources.

SECTION 16. IC 12-15-30-8 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]: Sec. 8. (a) The office shall
require a contractor that assists in the administration of
eligibility determinations for individuals' participation in a
program administered by the office to implement a document
tracking system that includes the following:

(1) A numerical receipt for each document submitted by
an applicant during the application or renewal process.
(2) A verification of each document received by the
contractor not later than twenty-four (24) hours after
the document has been received.

(b) The verification of a document required by subsection
(a)(2) must meet the following requirements:

(1) The verification must occur in the following format:
(A) If the document is received by facsimile, a return
facsimile receipt.
(B) If the document is received by electronic mail, a
return electronic mail receipt.
(C) If the document is received at a county office, a
written receipt from an employee of the county
office.

(2) Each document's numerical tracking number must
be included on the receipt for the document.

SECTION 17. IC 12-15-30-9 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The office shall
require a contractor that assists in the administration of
eligibility determinations for individuals' participation in a
program administered by the office to provide a health care
facility that receives compensation under the Medicaid

program with a dedicated telephone number:
(1) that connects the facility with the contractor on a
twenty-four (24) hour basis per day; and
(2) through which the facility may obtain expedited
assistance in eligibility determinations and eligibility
renewals.

(b) A contractor described in subsection (a) must do the
following:

(1) Acknowledge the receipt of a telephone call from a
facility on the number described in subsection (a) not
later than twenty-four (24) hours after the telephone
call was made.
(2) Provide the facility with one (1) of the following:

(A) If the contractor determines that the application
or documents accompanying the application are
incomplete, detailed information on the deficiencies
of the application and the manner in which to
remedy the deficiencies.
(B) If the contractor determines that the application
is complete, written confirmation that the
application is complete.

SECTION 18. IC 12-19-1-1, AS AMENDED BY
P.L.146-2008, SECTION 392, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. The
division shall establish local county offices of family resources
in each county. or district designated by the division.

SECTION 19. IC 12-19-1-2, AS AMENDED BY
P.L.146-2008, SECTION 393, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) The
director of the division shall appoint a local county director for
each local county office.

(b) A local county director must be a citizen of the United
States.

SECTION 20. IC 12-19-1-3, AS AMENDED BY
P.L.146-2008, SECTION 394, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. The local
county director is the executive and administrative officer of the
local county office.

SECTION 21. IC 12-19-1-4, AS AMENDED BY
P.L.146-2008, SECTION 395, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) A
local county director is entitled to receive as compensation for
the local county director's services an amount determined by the
division that is within:

(1) the lawfully established appropriations; and
(2) the salary ranges of the pay plan adopted by the state
personnel department and approved by the budget
committee.

(b) Compensation paid to a local county director shall be paid
in the same manner that compensation is paid to other state
employees.

SECTION 22. IC 12-19-1-5, AS AMENDED BY
P.L.146-2008, SECTION 396, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) In
addition to the compensation paid under this article, a local
county director may receive for each mile necessarily traveled in
the discharge of the local county director's duties the same
amount per mile that other state employees receive.

(b) A local county director is also entitled to a per diem for
lodging and meal expenses if the local county director's official
duties require the local county director to travel outside of the
county where the local county director's permanent office is
located. The per diem for a local county director's lodging and
meals shall be paid at the rate set by law for other state
employees.

SECTION 23. IC 12-19-1-7, AS AMENDED BY
P.L.146-2008, SECTION 397, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) The
local county director shall appoint from eligible lists established
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by the state personnel department the number of assistants
necessary to administer the welfare activities within the county
or district that are administered by the division under IC 12-13
through IC 12-19 or by an administrative rule, with the approval
of the director of the division.

(b) The division, for personnel performing activities described
in subsection (a), shall determine the compensation of the
assistants within the salary ranges of the pay plan adopted by the
state personnel department and approved by the budget agency,
with the advice of the budget committee, and within lawfully
established appropriations.

SECTION 24. IC 12-19-1-8, AS AMENDED BY
P.L.146-2008, SECTION 398, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. The costs
of personal services in the administration of a local county
office's duties described in section 7(a) of this chapter shall be
paid by the division.

SECTION 25. IC 12-19-1-9, AS AMENDED BY
P.L.146-2008, SECTION 399, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) The
division shall provide the necessary facilities to house the local
county office.

(b) The division shall pay for the costs of the facilities,
supplies, and equipment needed by each local county office.

SECTION 26. IC 12-19-1-10, AS AMENDED BY
P.L.146-2008, SECTION 400, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. Subject
to the rules adopted by the director of the division, a local
county office shall administer the following:

(1) Assistance to dependent children in the homes of the
dependent children.
(2) Assistance and services to elderly persons.
(3) Assistance to persons with disabilities.
(4) Care and treatment of the following persons, other than
persons for whom the department of child services is
providing services under IC 31 for the following:

(A) Dependent children.
(B) Children with disabilities.

(5) Any other welfare activities that are delegated to the
local county office by the division, including services
concerning assistance to the blind.

SECTION 27. IC 12-19-1-13, AS AMENDED BY
P.L.146-2008, SECTION 401, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. (a) A
local county office may sue and be sued under the name of "The
Office of Family Resources of _____________" (Insert:
County". or "District", as appropriate).

(b) The local county office has all other rights and powers and
shall perform all other duties necessary to administer this
chapter.

(c) A suit brought against a local county office may be filed
in any circuit or superior court with jurisdiction in the area
served by the local county office.

(d) A notice or summons in a suit brought against the local
county office must be served on the local county director. It is
not required to name the individual employees of the local
county office as either plaintiff or defendant.

SECTION 28. IC 12-19-1-15, AS AMENDED BY
P.L.146-2008, SECTION 402, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. (a) The
division may receive and administer a gift, devise, or bequest of
personal property, including the income from real property, that
is to or for the benefit of an individual receiving payments or
services through a local county office.

(b) The division shall establish a special fund or an account in
a trust fund for the money received under this section. The
expenses of administering the fund or account shall be paid from
money in the fund or account. The money may not be
commingled with money received from taxation.

(c) The treasurer of state shall invest the money in the fund or
account not currently needed to meet the obligations of the fund
or account in the same manner as other public money may be
invested. Interest that accrues from these investments shall be
deposited in the fund or account.

(d) Money in the fund or account at the end of a state fiscal
year does not revert to the state general fund.

(e) Subject to the approval of the judge or the court of the
county having probate jurisdiction, money in the fund or account
may be expended by the division in any manner consistent with
the purposes of the fund or account created under this section and
with the intention of the donor.

SECTION 29. IC 12-19-1-16, AS AMENDED BY
P.L.146-2008, SECTION 403, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. (a) This
section does not apply to money appropriated by the general
assembly, including any federal grant.

(b) The family resources trust clearance fund is established to
administer money available to or for the benefit of an individual
receiving payments or services through a local county office.
The fund shall be administered by the division. Separate accounts
in the fund shall be established, as appropriate, to carry out the
purposes of the donors of the money deposited in the fund.

(c) The expenses of administering the fund shall be paid from
money in the fund.

(d) Money in the fund may not be commingled with any other
fund or with money received from taxation. The money may be
expended by the local county office in any manner consistent
with the following:

(1) The purpose of the fund or with the intention of the
donor of the money.
(2) Indiana law.

(e) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public money may be invested. Interest that
accrues from these investments shall be deposited in the fund.

(f) Money in the fund at the end of a state fiscal year does not
revert to the state general fund.

SECTION 30. IC 12-19-1-18, AS AMENDED BY
P.L.146-2008, SECTION 404, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18. (a) After
petition to and with the approval of the judge of a circuit court of
the county where an applicant for or recipient of public
assistance resides (or, if a superior court has probate jurisdiction
in the county, the superior court that has probate jurisdiction
where the recipient of public assistance resides), a local county
office may take the actions described in subsection (b) if:

(1) an applicant for public assistance is physically or
mentally incapable of completing an application for
assistance; or
(2) a recipient of public assistance:

(A) is incapable of managing the recipient's affairs; or
(B) refuses to:

(i) take care of the recipient's money properly; or
(ii) comply with the director of the division's rules
and policies.

(b) If the conditions of subsection (a) are satisfied, the local
county office may designate a responsible person to do the
following:

(1) Act for the applicant or recipient.
(2) Receive on behalf of the recipient the assistance the
recipient is eligible to receive under any of the following:

(A) This chapter.
(B) IC 12-10-6.
(C) IC 12-14-1 through IC 12-14-9.5.
(D) IC 12-14-13 through IC 12-14-19.
(E) IC 12-15.
(F) IC 16-35-2.

(c) A fee for services provided under this section may be paid
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to the responsible person in an amount not to exceed ten dollars
($10) each month. The fee may be allowed:

(1) in the monthly assistance award; or
(2) by vendor payment if the fee would cause the amount
of assistance to be increased beyond the maximum amount
permitted by statute.

SECTION 31. IC 12-19-1-19, AS AMENDED BY
P.L.146-2008, SECTION 405, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 19. (a) A
responsible person approved under section 18 of this chapter
preferably must be a relative or friend of good moral character
whose interest is limited to the well-being of the applicant or
recipient. However, the responsible person may not be any of the
following:

(1) An employee of the local county office.
(2) The superintendent of a county home.
(3) A person directly or indirectly financially connected
with a health facility or an institution giving care to the
recipient.
(4) A person directly or indirectly connected with the
operation of a health facility or an institution giving care to
the recipient.

(b) Costs may not be charged by a person or public official in
proceedings concerning the appointment of a responsible person
under section 18 of this chapter.

SECTION 32. IC 12-19-2-2, AS AMENDED BY
P.L.146-2008, SECTION 409, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. The
following are not personally liable, except to the state, for an
official act done or omitted in connection with the performance
of duties under this article:

(1) The director of the division.
(2) Officers and employees of the division.
(3) Officers and employees of a local county office.

SECTION 33. IC 12-19-2-3, AS AMENDED BY
P.L.146-2008, SECTION 410, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. An officer
or employee of:

(1) the division; or
(2) a local county office;

may administer oaths and affirmations required to carry out the
purposes of this article or of any other statute imposing duties on
the local county office.

SECTION 34. IC 12-19-2-5, AS AMENDED BY
P.L.146-2008, SECTION 411, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. A person
who is related to a local county director in the following manner
is not eligible for a position in the local county office:

(1) Husband or wife.
(2) Father or mother.
(3) Son or daughter.
(4) Son-in-law or daughter-in-law.
(5) Brother or sister.
(6) Niece or nephew.
(7) Uncle or aunt.

SECTION 35. IC 12-19-2-6, AS AMENDED BY
P.L.146-2008, SECTION 412, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. A person
prohibited under section 5 of this chapter from employment with
a local county office may not receive compensation for services
performed for the local county office from appropriations made
by the state or by the county.".

Page 1, between lines 8 and 9, begin a new paragraph and
insert:

"SECTION 37. IC 16-33-3-10, AS AMENDED BY
P.L.146-2008, SECTION 436, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10.
Whenever the circuit court having jurisdiction finds, upon
application by the local county office of the division of family

resources, that the parent or guardian of a client placed in the
center is unable to meet the costs that the parent or guardian is
required to pay for the services of the center, the court shall order
payment of the costs from the county general fund.

SECTION 38. IC 16-34-2-1.1, AS AMENDED BY
P.L.146-2008, SECTION 444, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1.1. (a) An
abortion shall not be performed except with the voluntary and
informed consent of the pregnant woman upon whom the
abortion is to be performed. Except in the case of a medical
emergency, consent to an abortion is voluntary and informed
only if the following conditions are met:

(1) At least eighteen (18) hours before the abortion and in
the presence of the pregnant woman, the physician who is
to perform the abortion, the referring physician or a
physician assistant (as defined in IC 25-27.5-2-10), an
advanced practice nurse (as defined in IC 25-23-1-1(b)), or
a midwife (as defined in IC 34-18-2-19) to whom the
responsibility has been delegated by the physician who is
to perform the abortion or the referring physician has orally
informed the pregnant woman of the following:

(A) The name of the physician performing the abortion.
(B) The nature of the proposed procedure or treatment.
(C) The risks of and alternatives to the procedure or
treatment.
(D) The probable gestational age of the fetus, including
an offer to provide:

(i) a picture or drawing of a fetus;
(ii) the dimensions of a fetus; and
(iii) relevant information on the potential survival of
an unborn fetus;

at this stage of development.
(E) The medical risks associated with carrying the fetus
to term.
(F) The availability of fetal ultrasound imaging and
auscultation of fetal heart tone services to enable the
pregnant woman to view the image and hear the
heartbeat of the fetus and how to obtain access to these
services.

(2) At least eighteen (18) hours before the abortion, the
pregnant woman will be orally informed of the following:

(A) That medical assistance benefits may be available
for prenatal care, childbirth, and neonatal care from the
local county office of the division of family resources.
(B) That the father of the unborn fetus is legally required
to assist in the support of the child. In the case of rape,
the information required under this clause may be
omitted.
(C) That adoption alternatives are available and that
adoptive parents may legally pay the costs of prenatal
care, childbirth, and neonatal care.

(3) The pregnant woman certifies in writing, before the
abortion is performed, that the information required by
subdivisions (1) and (2) has been provided.

(b) Before an abortion is performed, the pregnant woman may,
upon the pregnant woman's request, view the fetal ultrasound
imaging and hear the auscultation of the fetal heart tone if the
fetal heart tone is audible.

SECTION 39. IC 20-21-2-8, AS AMENDED BY
P.L.146-2008, SECTION 457, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. Upon the
presentation of satisfactory evidence showing that:

(1) there is a school age individual with a visual disability
residing in a county;
(2) the individual is entitled to the facilities of the school;
(3) the individual's parent wishes the individual to
participate in the school's educational program but is
unable to pay the expenses of maintaining the individual at
the school; and
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(4) the individual is entitled to placement in the school
under section 6 of this chapter;

a court with jurisdiction shall, upon application by the local
county office of the division of family resources, order the
individual to be sent to the school at the expense of the county.
The expenses include the expenses described in section 10 of this
chapter and shall be paid from the county general fund.

SECTION 40. IC 20-22-2-8, AS AMENDED BY
P.L.146-2008, SECTION 458, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. Upon the
presentation of satisfactory evidence showing that:

(1) there is a school age individual with a hearing disability
residing in a county;
(2) the individual is entitled to the facilities of the school;
(3) the individual's parent wishes the individual to
participate in the school's educational program but is
unable to pay the expenses of maintaining the individual at
the school; and
(4) the individual is entitled to placement in the school
under section 6 of this chapter;

a court with jurisdiction shall, upon application by the local
county office of the division of family resources, order the
individual to be sent to the school at the expense of the county.
The expenses include the expenses described in section 10 of this
chapter and shall be paid from the county general fund.

SECTION 41. IC 20-26-11-9, AS AMENDED BY
P.L.146-2008, SECTION 469, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) This
section applies to each student:

(1) described in section 8(a) of this chapter;
(2) who is placed in a home or facility in Indiana that is
outside the school corporation where the student has legal
settlement; and
(3) for which the state is not obligated to pay transfer
tuition.

(b) Not later than ten (10) days after the department of child
services or a probation department places or changes the
placement of a student, the department of child services or
probation department that placed the student shall notify the
school corporation where the student has legal settlement and the
school corporation where the student will attend school of the
placement or change of placement. Before June 30 of each year,
a county the department of child services or a probation
department that places a student in a home or facility shall
notify the school corporation where a student has legal settlement
and the school corporation in which a student will attend school
if a student's placement will continue for the ensuing school year.
The notifications required under this subsection must be made
by:

(1) the department of child services, if the department of
child services placed or consented to the placement of the
student; is a child in need of services; or
(2) if subdivision (1) does not apply, the court or other
agency making the placement.".

Page 3, line 31, strike "and the office of the".
Page 3, line 32, strike "secretary of family and social

services".
Page 4, between lines 29 and 30, begin a new paragraph and

insert:
"SECTION 13. IC 31-9-2-9.6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9.6.
"Assessment", for purposes of IC 31-25 and IC 31-33, means
an initial and ongoing investigation or evaluation that
includes:

(1) a review and determination of the safety issues that
affect a child and:

(A) a child's parents, guardians, or custodians; or
(B) another individual residing in the residence

where the child resides or is likely to reside;
(2) an identification of the underlying causes of the
safety issues described in subdivision (1);
(3) a determination whether child abuse, neglect, or
maltreatment occurred; and
(4) a determination of the needs of a child's family in
order for the child to:

(A) remain in the home safely;
(B) be returned to the home safely; or
(C) be placed in an alternative living arrangement.".

Page 4, line 30, delete "31-9-2-43.2" and insert "31-9-2-42.3".
Page 4, line 32, delete "43.2." and insert "42.3.".
Page 4, line 32, delete "is".
Page 4, delete lines 35 through 42.
Page 5, delete line 1.
Page 5, line 11, after "any" insert "other".
Page 5, line 11, delete "the" and insert "either".
Page 7, line 12, delete "furnish" and insert "furnished".
Page 9, delete lines 38 through 42.
Delete page 10.
Page 11, delete lines 1 through 4, begin a new paragraph and

insert:
"SECTION 13. IC 31-19-8-1, AS AMENDED BY

P.L.138-2007, SECTION 38, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. An adoption
may be granted in Indiana only after:

(1) the court has heard the evidence; and
(2) except as provided in section 2(c) of this chapter, a
period of supervision, as described in section 2 of this
chapter, by:

(A) a licensed child placing agency for a child who has
not been adjudicated to be a child in need of
services; or
(B) if the child is the subject of an open child in need
of services action, the county office of family and
children approved for that purpose by the department.

SECTION 14. IC 31-19-8-3, AS AMENDED BY
P.L.145-2006, SECTION 249, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The
department shall annually compile a list of:

(1) licensed child placing agencies; and
(2) county offices of family and children;

that conduct the inspection and supervision required for adoption
of a child by IC 31-19-7-1 and section 1 of this chapter.

(b) The list of licensed child placing agencies and county
offices of family and children must include a description of the
following:

(1) Fees charged by each agency and county office of
family and children.
(2) Geographic area served by each agency and county
office of family and children.
(3) Approximate waiting period for the inspection or
supervision by each licensed child placing agency and
county office of family and children.
(4) Other relevant information regarding the inspection and
supervision provided by an a licensed child placing
agency or a county office of family and children under
IC 31-19-7-1 and section 1 of this chapter.

(c) The department shall do the following:
(1) Maintain in its office sufficient or on its web site
copies of the list compiled under this section for
distribution to individuals who request a copy.
(2) Provide the following persons with sufficient copies of
the list prepared under this section for distribution to
individuals who request a copy:

(A) Each clerk of a court having probate jurisdiction in
a county.
(B) Each county office of family and children.

(3) Provide a copy of the list to each public library
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organized under IC 36-12.
(d) The department and each:

(1) county office of family and children;
(2) clerk of a court having probate jurisdiction in a county;
and
(3) public library organized under IC 36-12;

shall make the list compiled under this section available for
public inspection.".

Page 11, delete lines 13 through 42.
Page 12, delete lines 1 through 3, begin a new paragraph and

insert:
"SECTION 16. IC 31-19-8-5, AS AMENDED BY

P.L.138-2007, SECTION 40, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Except as
provided in subsection (c), not more than sixty (60) days from
the date of reference of a petition for adoption to each
appropriate agency:

(1) each agency or the county office of family and children
licensed child placing agency, for a child who is not
adjudicated to be a child in need of services; or
(2) if the child is the subject of an open child in need of
services action, each county office of family and
children;

shall submit to the court a written report of the investigation and
recommendation as to the advisability of the adoption.

(b) The agency's or county office of family and children's
report and recommendation:

(1) shall be filed with the adoption proceedings; and
(2) become a part of the proceedings.

(c) A court hearing a petition for adoption of a child
(1) may waive the report required under subsection (a) if
one (1) of the petitioners is a stepparent or grandparent of
the child and the court waives the period of supervision.
under section 2(c) of this chapter; and
(2) may require the county office of family and children or
a child placing agency to:

(A) investigate any matter related to an adoption; and
(B) report to the court the results of the investigation.

(d) If the court waives the reports required under subsection
(a), the court shall require the county office of family and
children or a child placing agency licensed child placing agency
for a child who is not adjudicated to be a child in need of
services or, if the child is the subject of an open child in need
of services action, each county office of family and children
to:

(1) conduct ensure a criminal history check is conducted
under IC 31-19-2-7.5; and
(2) report to the court the results of the criminal history
check.".

Page 12, line 7, after "report" insert "required by section 5
of this chapter".

Page 12, line 10, strike "(3) Whether the child is classified as
hard to place,".

Page 12, line 10, delete "as defined by".
Page 12, delete line 11.
Page 12, line 16, strike "(4)" and insert "(3)".
Page 12, line 28, delete "." and insert "submitted under

section 5 of this chapter.".
Page 12, delete lines 32 through 37.
Page 13, delete lines 12 through 42.
Page 14, delete lines 1 through 30.
Page 18, line 14, reset in roman "county".
Page 18, line 14, delete "local".
Page 18, line 18, reset in roman "county".
Page 18, line 18, delete "local".
Page 20, line 22, after "4-22-2-37.1" insert ",".
Page 34, delete lines 1 through 14, begin a new paragraph and

insert:
"SECTION 49. IC 31-33-8-12, AS AMENDED BY

P.L.234-2005, SECTION 126, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) Upon
completion of an investigation, assessment, the department shall
classify reports as substantiated indicated, or unsubstantiated.

(b) Except as provided in subsection (c), the department shall
expunge investigation records one (1) year after a report has been
classified as indicated under subsection (a).

(c) If the department has:
(1) classified a report under subsection (a) as indicated; and
(2) not expunged the report under subsection (b);

and the subject of the report is the subject of a subsequent report,
the one (1) year period in subsection (b) is tolled for one (1) year
after the date of the subsequent report.".

Page 34, between lines 34 and 35, begin a new paragraph and
insert:

"SECTION 51. IC 31-33-18-1.5, AS AMENDED BY
P.L.145-2006, SECTION 284, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.5. (a) This
section applies to records held by:

(1) the division of family resources;
(2) a county office;
(3) the department;
(4) a local child fatality review team established under
IC 31-33-24; or
(5) the statewide child fatality review committee
established under IC 31-33-25;

regarding a child whose death or near fatality may have been the
result of abuse, abandonment, or neglect.

(b) For purposes of subsection (a), a child's death or near
fatality may have been the result of abuse, abandonment, or
neglect if:

(1) an entity described in subsection (a) determines that the
child's death or near fatality is the result of abuse,
abandonment, or neglect; or
(2) a prosecuting attorney files:

(A) an indictment or information; or
(B) a complaint alleging the commission of a delinquent
act;

that, if proven, would cause a reasonable person to believe
that the child's death or near fatality may have been the
result of abuse, abandonment, or neglect.

Upon the request of any person, or upon its own motion, the
court exercising juvenile jurisdiction in the county in which the
child's death or near fatality occurred shall determine whether the
allegations contained in the indictment, information, or complaint
described in subdivision (2), if proven, would cause a reasonable
person to believe that the child's death or near fatality may have
been the result of abuse, abandonment, or neglect.

(c) As used in this section:
(1) "identifying information" means information that
identifies an individual, including an individual's:

(A) name, address, date of birth, occupation, place of
employment, and telephone number;
(B) employer identification number, mother's maiden
name, Social Security number, or any identification
number issued by a governmental entity;
(C) unique biometric data, including the individual's
fingerprint, voice print, or retina or iris image;
(D) unique electronic identification number, address, or
routing code;
(E) telecommunication identifying information; or
(F) telecommunication access device, including a card,
a plate, a code, an account number, a personal
identification number, an electronic serial number, a
m o b i le  id en tif ica t io n  n um b e r ,  o r  a n o th e r
telecommunications service or device or means of
account access; and

(2) "near fatality" has the meaning set forth in 42 U.S.C.
5106a.
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(d) Unless information in a record is otherwise confidential
under state or federal law, a record described in subsection (a)
that has been redacted in accordance with this section is not
confidential and may be disclosed to any person who requests the
record. The person requesting the record may be required to pay
the reasonable expenses of copying the record.

(e) When a person requests a record described in subsection
(a), the entity having control of the record shall immediately
transmit a copy of the record to the court exercising juvenile
jurisdiction in the county in which the death or near fatality of the
child occurred. However, if the court requests that the entity
having control of a record transmit the original record, the entity
shall transmit the original record.

(f) Upon receipt of the record described in subsection (a), the
court shall, within thirty (30) days, redact the record to exclude:

(1) identifying information described in subsection
(c)(1)(B) through (c)(1)(F) of a person; and
(2) all identifying information of a child less than eighteen
(18) years of age.

(g) The court shall disclose the record redacted in accordance
with subsection (f) to any person who requests the record, if the
person has paid:

(1) to the entity having control of the record, the reasonable
expenses of copying under IC 5-14-3-8; and
(2) to the court, the reasonable expenses of copying the
record.

(h) The data and information in a record disclosed under
this section must include the following:

(1) A summary of the report of abuse or neglect and a
factual description of the contents of the report.
(2) The date of birth and gender of the child.
(3) The cause of the fatality or near fatality, if the cause
has been determined.
(4) Whether the department or the office of the
secretary of family and social services had any contact
with the child or a member of the child's family or
household before the fatality or near fatality, and, if the
department or the office of the secretary of family and
social services had contact, the following:

(A) The frequency of the contact or communication
with the child or a member of the child's family or
household before the fatality or near fatality and the
date on which the last contact or communication
occurred before the fatality or near fatality.
(B) A summary of the status of the child's case at the
time of the fatality or near fatality, including:

(i) whether the child's case was closed by the
department or the office of the secretary of family
and social services before the fatality or near
fatality; and
(ii) if the child's case was closed as described
under item (i), the reasons that the case was
closed.

(h) (i) The court's determination under subsection (f) that
certain identifying information or other information is not
relevant to establishing the facts and circumstances leading to the
death or near fatality of a child is not admissible in a criminal
proceeding or civil action.".

Page 35, line 20, delete "assement" and insert "assessment".
Page 36, line 17, strike "child".
Page 36, line 18, strike "welfare caseworkers." and insert

"family case managers.".
Page 36, line 19, strike "child welfare".
Page 36, line 20, strike "caseworker" and insert "family case

manager".
Page 36, line 28, strike "child welfare caseworkers" and insert

"family case managers".
Page 37, between lines 1 and 2, begin a new paragraph and

insert:

"SECTION 55. IC 31-33-26-15, AS ADDED BY
P.L.138-2007, SECTION 67, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. (a) The
department shall expunge a substantiated report contained within
the index as follows:

(1) Not later than ten (10) working days after any of the
following occurs:

(A) A court having jurisdiction over a child in need of
services proceeding determines that child abuse or
neglect has not occurred.
(B) An administrative hearing officer under this chapter
finds that the child abuse or neglect report is
unsubstantiated.
(C) A court having juvenile jurisdiction enters an order
for expungement of the report under IC 31-33-7-6.5.

(2) Not later than twenty (20) years after a court determines
that a child is a child in need of services based upon the
report.

(b) The department shall amend a substantiated report
contained in the index by deleting the name of an alleged
perpetrator if:

(1) a court having jurisdiction over a child in need of
services proceeding; or
(2) an administrative hearing officer under this chapter;

finds that the person was not a perpetrator of the child abuse or
neglect that occurred.

(c) If subsection (a) does not apply, the department shall
expunge the substantiated report not later than the date on which
any child who is named in the report as a victim of child abuse or
neglect becomes twenty-four (24) years of age.

(d) The department shall expunge an indicated report
contained in the index at the time specified in IC 31-33-8-12.

(e) (d) The department shall expunge an unsubstantiated
report contained in the index not later than six (6) months after
the date the report was entered into the index.".

Page 37, line 4, reset in roman "6,".
Page 37, delete lines 12 through 34, begin a new paragraph

and insert:
"SECTION 56. IC 31-34-3-4.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.5. (a) If a
child is removed from the child's parents under this chapter,
within thirty (30) days after the removal of the child from the
parents the department shall exercise due diligence to
identify and provide notice of the removal to:

(1) all adult relatives (as defined in IC 31-9-2-107) of
the child, including relatives suggested by either parent
as required under 42 U.S.C. 671(a)(29); and
(2) all the child's siblings who are at least eighteen (18)
years of age.

(b) The department may not provide notice to a person
under subsection (a) if the department knows or suspects
that the person has caused family or domestic violence.

(c) A notice under subsection (a) must:
(1) state that the child has been removed from the
parents by the department;
(2) set forth the options the relative may have under
federal, state, or local laws, including the care and
placement of the child and other options that may be
lost if the relative fails to respond to the notice;
(3) describe the requirements for the relative to become
a foster parent; and
(4) describe additional services available to the child
placed in foster care.".

Page 40, delete lines 22 through 42, begin a new paragraph
and insert:

"SECTION 60. IC 31-34-12-7 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) For
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purposes of an assessment by the department, if:
(1) a parent, guardian, or custodian had care, custody,
and control of the child immediately before the child
died;
(2) the law enforcement officer or employee of the
department had probable cause to believe the parent,
guardian, or custodian was impaired, intoxicated, or
under the influence of drugs or alcohol immediately
before or at the time of the child's death;
(3) a law enforcement officer or an employee of the
department requests, not later than three (3) hours
after the death of the child, the parent, guardian, or
custodian to submit to a drug or alcohol screen test;
and
(4) the parent, guardian, or custodian did not submit to
a drug or alcohol screen test within three (3) hours
after the request by a law enforcement officer or
employee of the department;

the failure to submit to the drug or alcohol test may be used
to determine that the parent, guardian, or custodian was
intoxicated or under the influence of alcohol or drugs at the
time of the child's death for the purpose of the determination
required under IC 31-33-8-12.

(b) Evidence from a drug or alcohol screen test
administered under this section is not admissible as evidence
in a criminal proceeding.".

Page 41, delete lines 1 through 13.
Page 41, line 39, delete "includes:" and insert "includes

assurances that the:".
Page 41, line 40, delete "assurances that the".
Page 41, line 40, after "placement" insert "of the child".
Page 42, line 1, after "enrolled;" insert "and".
Page 42, line 2, delete "the coordination" and insert

"department has coordinated".
Page 42, line 2, delete "education" and insert "educational".
Page 42, line 3, delete "ensure" and insert "ensure:

(i)".
Page 42, line 4, delete "and" and insert "or".
Page 42, line 5, delete "(C)", begin a new line triple block

indented and insert:
"(ii)".

Page 42, line 6, after "different" delete "school" and insert
"school, including arrangements for the transfer of the
child's school records to the new school,".

Page 42, line 31, reset in roman "county office of family and".
Page 42, line 32, reset in roman "children".
Page 42, line 32, delete "local office".
Page 42, line 34, delete "months;" and insert "months

beginning with the date the child is removed from the home
as a result of the child being alleged to be a child in need of
services or a delinquent child;".

Page 43, line 12, delete "services:" and insert "services or a
delinquent child:".

Page 43, line 19, delete "IC 31-34;" and insert "IC 31-34 or
a delinquency action under IC 31-37;".

Page 43, line 23, strike "excluding any period not".
Page 43, strike lines 24 through 26 and insert "beginning

with the date the child is removed from the home as a result
of the child being alleged to be a child in need of services or
a delinquent child.".
 Page 43, line 38, after "department" insert "or the probation
department".

Page 43, line 38, delete "IC 31-34-15" and insert
"IC 31-34-15, IC 31-37-19-1.5, or IC 31-37-22-4".

Page 44, line 8, after "department" insert "or the probation
department".

Page 44, line 10, after "IC 31-34-15" insert "or
IC 31-37-19-1.5".

Page 44, line 12, delete "," and insert "or IC 31-37,".

Page 44, line 22, delete "," and insert "or IC 31-37-19-1.5,".
Page 44, line 23, delete ";" and insert "or IC 31-37;".
Page 44, between lines 31 and 32, begin a new paragraph and

insert:
"SECTION 67. IC 31-37-5-8, AS ADDED BY P.L.146-2008,

SECTION 623, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 8. (a) This section applies to
services and programs provided to or on behalf of a child alleged
to be a delinquent child at any time before:

(1) entry of a dispositional decree under IC 31-37-19; or
(2) approval of a program of informal adjustment under
IC 31-37-9.

(b) Except as provided in subsection (c), before a juvenile
court orders or approves a service, a program, or an out-of-home
placement for a child:

(1) that is recommended by a probation officer or proposed
by the juvenile court;
(2) for which the costs would be payable by the department
under IC 31-40-1-2; and
(3) that has not been approved by the department;

the juvenile court shall submit the proposed service, program, or
placement to the department for consideration. The department
shall, not later than three (3) business days after receipt of the
recommendation or proposal, submit to the court a report stating
whether the department approves or disapproves the proposed
service, program, or placement.

(c) If the juvenile court makes written findings and concludes
that an emergency exists requiring an immediate out-of-home
placement to protect the health and welfare of the child, the
juvenile court may order or authorize implementation of the
placement without first complying with the procedure specified
in this section. After entry of an order under this subsection, the
juvenile court shall submit a copy of the order to the department
for consideration under this section of possible modification or
alternatives to the placement and any related services or
programs included in the order.

(d) If the department approves the service, program, or
placement recommended by the probation officer or juvenile
court, the juvenile court may enter an appropriate order to
implement the approved proposal. If the department does not
approve a service, program, or placement recommended by the
probation officer or proposed by the juvenile court, the
department may recommend an alternative service, program, or
placement for the child.

(e) The juvenile court shall accept the recommendations of the
department regarding any predispositional services, programs, or
placement for the child unless the juvenile court finds a
recommendation is:

(1) unreasonable, based on the facts and circumstances of
the case; or
(2) contrary to the welfare and best interests of the child.

(f) If the juvenile court does not accept the recommendations
of the department in the report submitted under subsection (b),
the court:

(1) may enter an order that:
(1) (A) requires the department to provide a specified
service, program, or placement, until entry of a
dispositional decree or until the order is otherwise
modified or terminated; and
(2) (B) specifically states the reasons why the juvenile
court is not accepting the recommendations of the
department, including the juvenile court's findings under
subsection (e); and

(2) must incorporate all documents referenced in the
report submitted to the probation officer or to the court
by the department into the order so that the documents
are part of the record for any appeal the department
may pursue under subsection (g).

(g) If the juvenile court enters its findings and order under
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subsections (e) and (f), the department may appeal the juvenile
court's order under any available procedure provided by the
Indiana Rules of Trial Procedure or the Indiana Rules of
Appellate Procedure to allow any disputes arising under this
section to be decided in an expeditious manner.

(h) If the department prevails on an appeal initiated under
subsection (g), the department shall pay the following costs and
expenses incurred by or on behalf of the child before the date of
the final decision:

(1) Any programs or services implemented during the
appeal, other than the cost of an out-of-home placement
ordered by the juvenile court.
(2) Any out-of-home placement ordered by the juvenile
court and implemented after entry of the court order of
placement, if the court has made written findings that the
placement is an emergency required to protect the health
and welfare of the child.

If the court has not made written findings that the placement is an
emergency, the county in which the juvenile court is located is
responsible for payment of all costs of the placement, including
the cost of services and programs provided by the home or
facility where the child was placed.".

Page 45, line 23, delete "local" and insert "county".
Page 45, between lines 26 and 27, begin a new paragraph and

insert:
"SECTION 70. IC 31-37-18-9, AS AMENDED BY

P.L.146-2008, SECTION 646, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The
juvenile court shall accompany the court's dispositional decree
with written findings and conclusions upon the record concerning
approval, modification, or rejection of the dispositional
recommendations submitted in the predispositional report,
including the following specific findings:

(1) The needs of the child for care, treatment,
rehabilitation, or placement.
(2) The need for participation by the parent, guardian, or
custodian in the plan of care for the child.
(3) Efforts made, if the child is removed from the child's
parent, guardian, or custodian, to:

(A) prevent the child's removal from; or
(B) reunite the child with;

the child's parent, guardian, or custodian.
(4) Family services that were offered and provided to:

(A) the child; or
(B) the child's parent, guardian, or custodian.

(5) The court's reasons for the disposition.
(b) If the department does not concur with the probation

officer's recommendations in the predispositional report and the
juvenile court does not follow the department's alternative
recommendations, the juvenile court shall:

(1) accompany the court's dispositional decree with written
findings that the department's recommendations contained
in the predispositional report are:

(1) (A) unreasonable based on the facts and
circumstances of the case; or
(2) (B) contrary to the welfare and best interests of the
child; and

(2) incorporate all documents referenced in the report
submitted to the probation officer or to the court by the
department into the order so that the documents are
part of the record for any appeal the department may
pursue under subsection (d).

(c) The juvenile court may incorporate a finding or conclusion
from a predispositional report as a written finding or conclusion
upon the record in the court's dispositional decree.

(d) If the juvenile court enters findings and a decree under
subsection (b), the department may appeal the juvenile court's
decree under any available procedure provided by the Indiana
Rules of Trial Procedure or Indiana Rules of Appellate

Procedure to allow any disputes arising under this section to be
decided in an expeditious manner.

(e) If the department prevails on appeal, the department shall
pay the following costs and expenses incurred by or on behalf of
the child before the date of the final decision:

(1) any programs or services implemented during the
appeal initiated under subsection (d), other than the cost of
an out-of-home placement ordered by the juvenile court;
and
(2) any out-of-home placement ordered by the juvenile
court and implemented after entry of the dispositional
decree or modification order, if the juvenile court has made
written findings that the placement is an emergency
required to protect the health and welfare of the child.

If the court has not made written findings that the placement is an
emergency, the county in which the juvenile court is located is
responsible for payment of all costs of the placement, including
the cost of services and programs provided by the home or
facility where the child was placed.".

Page 45, line 37, delete "is paid" and insert "the probation
department requests to be paid".

Page 46, line 22, delete "includes:" and insert "includes
assurances that the:".

Page 46, line 23, delete "assurances that the".
Page 46, line 23, after "placement" insert "of the child".
Page 46, line 26, after "enrolled;" insert "and".
Page 46, line 27, delete "the coordination" and insert

"department has coordinated".
Page 46, line 27, delete "education" and insert "educational".
Page 46, line 28, delete "ensure" and insert "ensure:

(i)".
Page 46, line 29, delete "and" and insert "or".
Page 46, line 30, delete "(C)", begin a new line triple block

indented and insert:
"(ii)".

Page 47, line 10, delete "is paid" and insert "the probation
department requests to be paid".

Page 47, between lines 35 and 36, begin a new line block
indented and insert:

"(7) A plan for ensuring the educational stability of the
child while in foster care that includes assurances that
the:

(A) placement of the child in foster care considers
the appropriateness of the current educational
setting of the child and the proximity to the school
where the child presently is enrolled; and
(B) department has coordinated with local
educational agencies to ensure:

(i) the child remains in the school where the child
is enrolled at the time of removal; or
(ii) immediate and appropriate enrollment of the
child in a different school, including arrangements
for the transfer of the child's school records to the
new school, if remaining in the same school is not
in the best interests of the child.".

Page 48, between lines 5 and 6, begin a new paragraph and
insert:

"SECTION 106. IC 34-30-2-46, AS AMENDED BY
P.L.146-2008, SECTION 679, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 46.
IC 12-19-2-2 (Concerning the officers and other employees of
the division of family resources, including the local county
offices of the division of family resources).".

Page 50, line 40, after "duties" insert ",".
Page 52, delete lines 4 through 28, begin a new paragraph and

insert:
"SECTION 110. IC 36-2-14-6.3, AS ADDED BY

P.L.225-2007, SECTION 13, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6.3. (a) A
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coroner shall immediately notify:
(1) the county office of the department of child services
by using the statewide hotline for the department; and
(2) either:

(1) (A) the local child fatality review team; or
(2) (B) if the county does not have a local child fatality
review team, the statewide child fatality review
committee;

of each death of a person who is less than eighteen (18) years of
age, or appears to be less than eighteen (18) years of age and
who has died in an apparently suspicious, unusual, or unnatural,
unexpected, or unexplained manner.

(b) If a child less than eighteen (18) years of age dies in an
apparently suspicious, unusual, or unnatural manner, the coroner
shall consult with a child death pathologist to determine whether
an autopsy is necessary. If the coroner and the child death
pathologist disagree over the need for an autopsy, the county
prosecutor shall determine whether an autopsy is necessary. If the
autopsy is considered necessary, a child death pathologist or a
pathology resident acting under the direct supervision of a child
death pathologist shall conduct the autopsy within twenty-four
(24) hours. If the autopsy is not considered necessary, the
autopsy shall not be conducted.

(c) If a child death pathologist and coroner agree under
subsection (b) that an autopsy is necessary, the child death
pathologist or a pathology resident acting under the direct
supervision of a child death pathologist shall conduct the autopsy
of the child.

SECTION 111. THE FOLLOWING ARE REPEALED
[EFFECTIVE UPON PASSAGE]: IC 12-7-2-124.6;
IC 12-7-2-124.8.".

Page 52, line 30, after "IC 31-9-2-21;" insert
"IC 31-9-2-58.5;".

Page 52, between lines 31 and 32, begin a new paragraph and
insert:

"SECTION 113. [EFFECTIVE UPON PASSAGE] (a) The
authority of the division of family resources to replace
county offices with regional offices is terminated. If the
division of family resources has consolidated two (2) or more
county offices into a single regional office or has otherwise
transferred the responsibilities of one (1) or more county
offices to a regional office, the division of family resources
shall as soon as practicable reorganize its administrative
structure to restore a county director and a county office in
each county.

(b) This SECTION expires July 1, 2010.".
Page 52, line 38, delete "districts;" and insert "districts,

including the transfer of a child's school records and any
individual education plans;".

Page 53, run in lines 13 through 14.
Page 53, between lines 14 and 15, begin a new paragraph and

insert:
"SECTION 116. [EFFECTIVE UPON PASSAGE] (a) As

used in this SECTION, "commission" refers to the select
joint commission on Medicaid oversight established by
IC 2-5-26-3.

(b) As used in this SECTION, "office" refers to the office
of the secretary of family and social services established by
IC 12-8-1-1.

(c) As used in this SECTION, "programs" refers to the
following:

(1) The Medicaid program (IC 12-15).
(2) The federal Temporary Assistance for Needy
Families (TANF) program (IC 12-14).
(3) The federal Food Stamp Program (7 U.S.C. 2016(i)).

(d) After November 1, 2008, the office may not implement
the use of a contractor to assist in making eligibility
determinations for the programs in additional counties until

the commission has reviewed the status of the
i m p l e m e n t a t i o n  i n  c o u n t i e s  u s i n g  t h e
contractor for eligibility determinations before November 1,
2008.

(e) This SECTION expires December 31, 2009.".
Renumber all SECTIONS consecutively.
(Reference is to SB 365 as reprinted February 24, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 17, nays 6.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred Engrossed Senate Bill 533, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 12, nays 0.

NIEZGODSKI, Chair     

Report adopted.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 4:45 p.m. with the Speaker in the
Chair.

Representatives Walorski and Culver were excused for the rest
of the day.

The Speaker ordered the roll of the House to be called to
determine the presence or absence of a quorum. Roll Call 351:
69 present. The Speaker declared a quorum present.

ENGROSSED SENATE BILLS.
ON SECOND READING

Engrossed Senate Bill 126

Representative Porter called down Engrossed Senate Bill 126
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 126–4)

Mr. Speaker: I move that Engrossed Senate Bill 126 be
amended to read as follows:

Page 2, between lines 19 and 20, begin a new paragraph and
insert:

"SECTION 2. IC 20-30-2-3, AS ADDED BY P.L.1-2005,
SECTION 14, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 3. (a) For each school year,
a school corporation shall conduct at least one hundred eighty
(180) student instructional days. Not later than June 15 of each
school year, the superintendent of each school corporation shall
certify to the department the number of student instructional days
conducted during that school year. For purposes of certifying
the number of student instructional days conducted by a
school corporation during a school year, a day on which the
school corporation dismisses students for the purpose of
conducting parent-teacher conferences under subsection (b)
or releases students to conduct program and professional
development activities under subsection (c) is considered to
be a student instructional day.

(b) If a school corporation's calendar includes at least:
(1) nine hundred ten (910) hours of instruction time for
students in grades 1 through 6; and
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(2) one thousand ninety-two (1,092) hours of
instructional time for students in grades 7 through 12;

the school corporation may dismiss students in grades 1
through 6 for not more than ten (10) hours during the school
year and may dismiss students in grades 7 through 12 for not
more than twelve (12) hours during the school year for the
purpose of conducting parent-teacher conferences. Students
may not be dismissed under this subsection for a full day for
the purpose of conducting parent-teacher conferences.

(c) If a school corporation's calendar for a school year
includes at least:

(1) nine hundred forty-five (945) hours of instructional
time for students in grades 1 through 6 and one
thousand one hundred thirty-four (1,134) hours of
instructional time for student in grades 7 through 12;
and
(2) one hundred eighty (180) student instructional days
are convened during the school year;

the school corporation may release students for not more
than six (6) one-half (½) days during the school year to
conduct program and professional development activities.
Students may not be dismissed for a full day under this
subsection for the purpose of conducting program or
professional development activities.

SECTION 3. IC 20-30-2-5, AS ADDED BY P.L.1-2005,
SECTION 14, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 5. (a) The department may
grant a waiver of the penalty imposed under section 4 of this
chapter for a particular number of canceled student instructional
days if:

(1) the school corporation applies to the department for a
waiver of the penalty imposed under section 4 of this
chapter for a specific number of canceled student
instructional days; and
(2) each of the particular number of student instructional
days requested to be waived under this section was
canceled due to extraordinary circumstances.

(b) The department shall grant a school corporation a
waiver of the penalty imposed under section 4 of this chapter
for cancelling student instructional days due to inclement
weather according to the following:

(1) If the school corporation cancels at least six (6) days
but less than eight (8) days during a school year, the
department shall grant a waiver for all but five (5) of
the cancelled days.
(2) If the school corporation cancels at least eight (8)
days but less than eleven (11) days during a school year,
the department shall grant a waiver for all but six (6) of
the cancelled days.
(3) If the school corporation cancels at least eleven (11)
days but less than fourteen (14) days during a school
year, the department shall grant a waiver for all but
seven (7) of the cancelled days.
(4) If the school corporation cancels at least fourteen
(14) days but less than seventeen (17) days during a
school year, the department shall grant a waiver for all
but eight (8) of the cancelled days.
(5) If the school corporation cancels at least seventeen
(17) days but less than twenty (20) days during a school
year, the department shall grant a waiver for all but
nine (9) of the cancelled days.
(6) If the school corporation cancels at least twenty (20)
days but less than twenty-three (23) days during a
school year, the department shall grant a waiver for all
but ten (10) of the cancelled days.

(c) If a school corporation cancels more than twenty-two
(22) student instructional days during a school year due to
inclement weather, the department may grant a waiver of the
penalty imposed under section 4 of this chapter for more
cancelled student instruction days than the number for which

a waiver must be granted under subsection (b)(6) if the
school corporation complies with subsection (a).

(d) The department shall consider the following factors in
determining whether extraordinary circumstances justify
granting a waiver under subsection (a) or subsection (c):

(1) The reason or reasons for not making up the
cancelled instructional days.
(2) The length and amount of instructional time in the
school calendar.
(3) The reason or reasons for cancelling the
instructional days.
(4) The dates on which the cancellations occurred.
(5) The number of cancelled instructional days.
(6) The number of schools affected.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 126 as printed March 20, 2009.)

PORTER     

Representative Foley rose to a point of order, citing Rule 80,
stating that the motion was not germane to the bill. The Speaker
ruled the point was not well taken.

APPEAL OF THE RULING OF THE CHAIR

Mr. Speaker: We hereby appeal the ruling of the Chair that
Representative Porter’s amendment to Engrossed Senate Bill 126
(126–4) does not violate House Rule 80. The bill pertains to the
narrow topic of financial literacy education. The amendment
addresses a broad, general issue of the number of school days per
year and is assuredly not germane in any fashion to the bill's
subject matter. The very broad nature of the amendment changes
the entire approach to school days per year and the way in which
the instructional year is organized. If, as a body, we are serious
about education, we must give the proper attention to such an
important issue and deal with it separately. The amendment is
assuredly not germane to the bill.

FOLEY     
BOSMA     

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

The question was, Shall the ruling of the Chair be sustained?
Roll Call 352: yeas 49, nays 44. The ruling of the Chair was
sustained.

The Speaker Pro Tempore yielded the gavel to the Speaker.

The question than was on the motion of Representative Porter
(126–4). Upon request of Representatives Dobis and Stilwell, the
Speaker ordered the roll of the House to be called. Roll Call 353:
yeas 51, nays 44. Motion prevailed.

HOUSE MOTION
(Amendment 126–1)

Mr. Speaker: I move that Engrossed Senate Bill 126 be
amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 20-19-2-8, AS AMENDED BY
P.L.146-2008, SECTION 450, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) In addition
to any other powers and duties prescribed by law, the state board
shall adopt rules under IC 4-22-2 concerning, but not limited to,
the following matters:

(1) The designation and employment of the employees and
consultants necessary for the department. The state board
shall fix the compensation of employees of the department,
subject to the approval of the budget committee and the
governor under IC 4-12-2.
(2) The establishment and maintenance of standards and
guidelines for media centers, libraries, instructional
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materials centers, or any other area or system of areas in a
school where a full range of information sources,
associated equipment, and services from professional
media staff are accessible to the school community. With
regard to library automation systems, the state board may
only adopt rules that meet the standards established by the
state library board for library automation systems under
IC 4-23-7.1-11(b).
(3) The establishment and maintenance of standards for
student personnel and guidance services.
(4) The establishment and maintenance of minimum
standards for driver education programs (including
classroom instruction and practice driving) and equipment.
For purposes of this subdivision, "classroom
instruction" means the phase of a driver education class
that a driver instructor conducts in person in a
classroom setting or Internet instruction provided by
public schools and private schools under the authority
of the department, instructing students on the laws and
procedures regarding the proper operation of a motor
vehicle. Classroom instruction standards established under
this subdivision must include instruction about:

(A) railroad-highway grade crossing safety; and
(B) the procedure for participation in the human organ
donor program.

(5) The inspection of all public schools in Indiana to
determine the condition of the schools. The state board
shall establish standards governing the accreditation of
public schools. Observance of:

(A) IC 20-31-4;
(B) IC 20-28-5-2;
(C) IC 20-28-6-3 through IC 20-28-6-7;
(D) IC 20-28-9-7 and IC 20-28-9-8;
(E) IC 20-28-11; and
(F) IC 20-31-3, IC 20-32-4, IC 20-32-5, IC 20-32-6, and
IC 20-32-8;

is a prerequisite to the accreditation of a school. Local
public school officials shall make the reports required of
them and otherwise cooperate with the state board
regarding required inspections. Nonpublic schools may
also request the inspection for classification purposes.
Compliance with the building and site guidelines adopted
by the state board is not a prerequisite of accreditation.
(6) Subject to section 9 of this chapter, the adoption and
approval of textbooks under IC 20-20-5.
(7) The distribution of funds and revenues appropriated for
the support of schools in the state.
(8) The state board may not establish an accreditation
system for nonpublic schools that is less stringent than the
accreditation system for public schools.
(9) A separate system for recognizing nonpublic schools
under IC 20-19-2-10. Recognition of nonpublic schools
under this subdivision constitutes the system of regulatory
standards that apply to nonpublic schools that seek to
qualify for the system of recognition.
(10) The establishment and enforcement of standards and
guidelines concerning the safety of students participating in
cheerleading activities.

(b) Before final adoption of any rule, the state board shall
make a finding on the estimated fiscal impact that the rule will
have on school corporations.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 126 as printed March 20, 2009.)

HINKLE     

After discussion, Representative Hinkle withdrew the motion.

There being no further amendments, the bill was ordered
engrossed.

. ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 388

Representative Pelath called down Engrossed Senate Bill 388
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 354: yeas 80, nays 12. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

OTHER BUSINESS ON THE SPEAKER'S TABLE

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed House Bill 1379 with
amendments and the same is herewith returned to the House for
concurrence.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

HOUSE MOTION

Mr. Speaker: I move that  Representative Goodin be added as
cosponsor of Engrossed Senate Bill 102.

C. BROWN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Moseley be added
as cosponsor of Engrossed Senate Bill 188.

AVERY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Bosma be added as
cosponsor of Engrossed Senate Bill 232.

STILWELL     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Barnes be added as
cosponsor of Engrossed Senate Bill 244.

L. LAWSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Lehman be removed
as sponsor and Representative Pearson be removed as cosponsor,
that Representative Pearson be substituted as sponsor, and
Representative Lehman be added as cosponsor of Engrossed
Senate Bill 285.

LEHMAN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Moseley be added
as cosponsor of Engrossed Senate Bill 322.

TYLER     

Motion prevailed.



March 24, 2009 House 841

HOUSE MOTION

Mr. Speaker: I move that  Representative Barnes be added as
cosponsor of Engrossed Senate Bill 376.

SULLIVAN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representatives Goodin and
Thompson be added as cosponsors of Engrossed Senate Bill 415.

PEARSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Barnes be added as
cosponsor of Engrossed Senate Bill 438.

C. BROWN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Barnes be added as
cosponsor of Engrossed Senate Bill 477.

NIEZGODSKI     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Stevenson be
removed as sponsor, Representative Bartlett be substituted as
sponsor, and Representative Stevenson be added as cosponsor of
Engrossed Senate Bill 512.

STEVENSON     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Robertson, the House
adjourned at 6:20 p.m., this twenty-fourth day of March, 2009,
until Thursday, March 26, 2009, at 10:00 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Pastor H. William McNeely,
Trinity House Chapel, Indianapolis.

The Pledge of Allegiance to the Flag was led by
Representative Ralph M. Foley.

The House convened at 10:00 a.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley
C. Brown Moses
T. Brown Murphy   …
Burton   … Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 355: 98 present; 2 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Monday, March 30, 2009, at 1:30 p.m.

TYLER     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed House Bills 1064, 1176,
1182, 1219, 1287, 1343, 1365, and 1419 with amendments and
the same are herewith returned to the House for concurrence.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed, without amendments, Engrossed
House Bills and the same 1218, 1258, 1292, and 1331 herewith
returned to the House.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed House Concurrent Resolutions 58, 59,
60, 62, 64, 65, and 66 and the same are herewith returned to the
House.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 67

Representatives Duncan and Bischoff introduced House
Concurrent Resolution 67:

A CONCURRENT RESOLUTION recognizing Ray Geis for
his many years of leadership and dedicated service to the
political process in Indiana.

Whereas, Ray Geis, a native of Decatur County, will be
retiring after 22 years of service to the people of Decatur County
and the state of Indiana; 

Whereas, Active on many political levels, Ray Geis has served
as a precinct committee person since the late 1960s and as
Decatur County Republican Chairman since 1988; 

Whereas, Ray Geis has also served as a delegate to the
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Indiana Republican state convention and as an alternate and
delegate to the Republican National Convention; 

Whereas, Ray Geis is the retired co-owner of Geis & Seneft
Excavating Company and an active family man; 

Whereas, Ray Geis is a member of St. Mary's Catholic Church
in Greensburg, where he serves on the Maintenance Committee
and on the Board of Edelweiss Children's Home, and the Knights
of Columbus; 

Whereas, A veteran of the Korean War, Ray Geis served his
country honorably in the United States Army;  and

Whereas, Ray Geis was a driving force with the Republican
Party in Decatur County;  his vision and organizational skills
helped to shape the landscape of politics in Decatur County for
many years: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly recognizes
Ray Geis for his years of dedicated service to Decatur County
and Indiana politics and congratulates him on his retirement.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Ray
Geis.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Leising.

House Concurrent Resolution 68

Representatives Duncan and Bischoff introduced House
Concurrent Resolution 68:

A CONCURRENT RESOLUTION honoring Kenneth
Copeland.

Whereas, Kenneth Copeland, Ripley County Republican
Chairman, is a recipient of the Distinguished Hoosier Award in
recognition of his many contributions to Ripley County and the
state of Indiana; 

Whereas, The Distinguished Hoosier Award, one of the
highest awards given by the state of Indiana to its citizens, is
given to those Hoosiers who have made significant contributions
to their community; 

Whereas, The award, framed with old wood from the
Busching covered bridge, was presented to Kenneth Copeland;

Whereas, Kenneth Copeland is truly a worthy recipient of the
Distinguished Hoosier Award because, as the award states,
"qualities and characteristics of such individuals reflect the best
of the great state of Indiana...actions of these individuals endear
them in the hearts and minds of all Hoosiers;  and

Whereas, Kenneth Copeland has earned the admiration and
respect of those who know him, and his outstanding reputation
has earned him the respect of Hoosiers throughout the state:
Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
congratulates Kenneth Copeland on receiving the Distinguished
Hoosier Award and thanks him for his contributions to his party,
his county, and his state.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to
Kenneth Copeland.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Nugent.

House Resolution 49

Representative Bardon introduced House Resolution 49:

A HOUSE RESOLUTION recognizing the National
Association of Health Unit Coordinators on August 23.

Whereas, The National Association of Health Unit
Coordinators was founded in 1980 by Myrna LaFleur-Brooks;

Whereas, Each year since that time, August 23 has been
proclaimed Health Unit Coordinators Day by mayors,
governors, and state legislative bodies throughout our nation,
including the United States Congress in Washington, D.C.; 

Whereas, Health unit coordinators handle everything from
maintaining patient charts, scheduling diagnostic tests, ordering
supplies, and transcribing doctor's orders, to helping maintain
a health care facility's service and performance;

Whereas, Health unit coordinators serve as an important link
between departments, physicians, nursing staff, patients, and
visitors;

Whereas, The mission statement of the National Association
of Health Unit Coordinators explains that it is "dedicated to
promoting health unit coordinating as a profession through
education, certification, complying with the NAHUC Standard
of Practice, Standards of Education, and Code of Ethics";  and

Whereas, It is fitting that this organization receive special
recognition by proclaiming August 23 as Health Unit
Coordinators Day: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
recognizes the many contributions made by health unit
coordinators and urges that August 23 be proclaimed Health Unit
Coordinators Day.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
National Association of Health Unit Coordinators.

The resolution was read a first time and adopted by voice
vote.

House Resolution 50

Representative Bartlett introduced House Resolution 50:

A HOUSE RESOLUTION to recognize Mother Helen J.
Moreland for years of faithful service and commitment to her
children and community.

Whereas, Mother Helen J. Moreland was named the 28th
Street Church of God in Christ’s 2009 Woman of the Year; 

Whereas, Mother Moreland is a faithful and dedicated woman
of the Lord;

Whereas, Mother Moreland  accepted the Lord in her life and
received the Holy Ghost in 1958, under the leadership of Pastor
William Bates;

Whereas, She later joined the 28  Street Church of God inth

Christ, where she currently is a member under the leadership of
Pastor Nathaniel Draughn;

Whereas, She has served in the church as the Home and
Foreign Missions President and as the Prayer and Bible Band
President;

Whereas, In the 1980s she served as Junior Church Mother;
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Whereas, On May 10,1998, Mother Moreland became a
member of the Mother’s Board for the 28  Street Church of Godth

in Christ;

Whereas, She will always be remembered by members of the
28  Street Church of God in Christ as the Sister who could notth

drive but continued to bring her seven children to church by
catching a ride, riding the bus, or walking;

Whereas, Mother Moreland did whatever it took to get her
seven children into the House of the Lord to hear the word of
God;

Whereas, Mother Moreland  is known for being a woman of
God, and will do anything she can for the church:  Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1.  That the Indiana House of Representatives
recognizes Mother Helen J. Moreland for her faithful service and
commitment to her children, her community and the 28  Streetth

Church of God in Christ.
SECTION 2.   That the Principal Clerk of the House of

Representatives shall transmit a copy of this resolution to Mother
Helen J. Moreland.

The resolution was read a first time and adopted by voice
vote.

MOTIONS TO DISSENT
FROM SENATE AMENDMENTS

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1379 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

NIEZGODSKI     

Upon request of Representatives Dobis and Stilwell, the
Speaker ordered the roll of the House to be called. Roll Call 356:
yeas 88, nays 10. Motion prevailed.

CONFEREES AND ADVISORS APPOINTED

The Speaker announced the appointment of Representatives
to conference committees on the following Engrossed House
Bills (the Representative listed first is the Chair):

EHB 1379 Conferees: Niezgodski and Leonard
Advisors: Stilwell, Borror, and Torr

Representative Riecken was excused.

ENGROSSED SENATE BILLS
ON SECOND READING

Engrossed Senate Bill 25

Representative Kersey called down Engrossed Senate Bill 25
for second reading. The bill was read a second time by title.
There being no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 188

Representative Avery called down Engrossed Senate Bill 188
for second reading. The bill was read a second time by title.
There being no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 228

Representative Porter called down Engrossed Senate Bill 228
for second reading. The bill was read a second time by title.
There being no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 356

Representative Tyler called down Engrossed Senate Bill 356
for second reading. The bill was read a second time by title.
There being no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 478

Representative Niezgodski called down Engrossed Senate
Bill 478 for second reading. The bill was read a second time by
title. There being no amendments, the bill was ordered
engrossed.

Engrossed Senate Bill 533

Representative Kersey called down Engrossed Senate Bill 533
for second reading. The bill was read a second time by title.
There being no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 533

Representative Dvorak called down Engrossed Senate Bill 533
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 533–2)

Mr. Speaker: I move that Engrossed Bill 533 be amended to
read as follows:

Page 7, between lines 7 and 8, begin a new paragraph and
insert:

"SECTION 17. IC 9-21-11-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) Except as
provided in subsection (b), a person who rides a bicycle may
not carry a package, a bundle, or an article that prevents the
person from keeping both hands upon the handlebars.

(b) A person who rides a bicycle may carry an article that
requires the person to temporarily utilize one (1) hand for
the purpose of personal care.".

Page 7, line 36, delete " THE FOLLOWING ARE
REPEALED [EFFECTIVE" and insert "IC 9-21-11-8 IS
REPEALED [EFFECTIVE JULY 1, 2009].".

Page 7, delete line 37.
Renumber all SECTIONS consecutively.
(Reference is to ESB 553 as printed March 24, 2009.)

TINCHER     

Motion prevailed.

HOUSE MOTION
(Amendment 533–1)

Mr. Speaker: I move that Engrossed Senate Bill 533 be
amended to read as follows:

Page 6, line 41, after "6." delete "A" and insert "(a)".
Page 7, between lines 2 and 3, begin a new paragraph and

insert:
"(b) A person may not ride a bicycle upon an interstate

highway.
(c) A person may ride a bicycle upon a federal highway or

a state highway (as designated in accordance with
IC 8-23-4-2(a)) only in single file.".

(Reference is to ESB 553 as printed March 24, 2009.)
TINCHER     

Motion prevailed.

HOUSE MOTION
(Amendment 533–3)

Mr. Speaker: I move that Engrossed Senate Bill 533 be
amended to read as follows:

Page 4, between lines 23 and 24, begin a new paragraph and
insert:

"SECTION 6. IC 9-21-8-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY1, 2009]: Sec. 5. The following
rules govern the overtaking and passing of vehicles proceeding
in the same direction, subject to the limitations, exceptions, and
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special rules stated:
(1) A person who drives a vehicle overtaking another
vehicle proceeding in the same direction shall pass to the
left of the other vehicle at a safe distance and may not
again drive to the right side of the roadway until safely
clear of the overtaken vehicle.
(2) Except when overtaking and passing on the right is
permitted, a person who drives an overtaken vehicle shall
give way to the right in favor of the overtaking vehicle on
audible signal and may not increase the speed of the
overtaken vehicle until completely passed by the
overtaking vehicle.
(3) A person who drives a vehicle overtaking a bicycle
shall:

(A) allow at least three (3) feet of clearance between
the vehicle and the bicycle; and
(B) not return to the original lane until the vehicle is
safely clear of the bicycle.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 553 as printed March 24, 2009.)

DVORAK     

Motion prevailed. The bill was ordered engrossed.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Courts and Criminal Code,
to which was referred Engrossed Senate Bill 181, has had the
same under consideration and begs leave to report the same back
to the House with the recommendation that said bill be amended
as follows:

Page 1, line 14, after "corporation;" insert "or".
Page 1, line 15, delete "or".
Page 1, line 16, after "school;" insert "or

(D) special education cooperative;".
Page 2, line 5, delete "or".
Page 2, line 6, after "school;" insert "or

(iv) special education cooperative;".
Page 2, line 11, delete ";" and insert "or cooperative;".
Page 2, line 13, delete ";" and insert "or cooperative;".
Page 2, line 16, delete "." and insert "or cooperative.".
Page 2, between lines 28 and 29, begin a new paragraph and

insert:
"(i) As used in this section, "special education

cooperative" has the meaning set forth in IC 20-35-5-1.".
Page 2, line 29, delete "(i)" and insert "(j)".
Page 2, line 32, delete "(j)" and insert "(k)".
Page 3, delete lines 4 through 6, begin a new paragraph and

insert:
"SECTION 2. IC 35-50-2-14, AS AMENDED BY

P.L.173-2006, SECTION 37, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) As used
in this section, "sex offense" means a felony conviction:

(1) under IC 35-42-4-1 through IC 35-42-4-9 or under
IC 35-46-1-3;
(2) for an attempt or conspiracy to commit an offense
described in subdivision (1); or
(3) for an offense under the laws of another
jurisdiction, including a military court, that is
substantially similar to an offense described in
subdivision (1).

(a) (b) The state may seek to have a person sentenced as a
repeat sexual offender for a sex offense under IC 35-42-4-1
through IC 35-42-4-9 or IC 35-46-1-3, or for an offense
committed in another jurisdiction that is substantially similar to
a sex offense under IC 35-42-4-1 through IC 35-42-4-9 or
IC 35-46-1-3, subsection (a)(1) or (a)(2) by alleging, on a page
separate from the rest of the charging instrument, that the person
has accumulated one (1) prior unrelated felony conviction for a

sex offense under IC 35-42-4-1 through IC 35-42-4-9 or
IC 35-46-1-3, or for an offense committed in another jurisdiction
that is substantially similar to a sex offense under IC 35-42-4-1
through IC 35-42-4-9 or IC 35-46-1-3. subsection (a).

(b) (c) After a person has been convicted and sentenced for a
felony committed under subsection (a)(1) or (a)(2) after
sentencing having been sentenced for a prior unrelated felony
conviction sex offense under IC 35-42-4-1 through IC 35-42-4-9
or IC 35-46-1-3, or for an offense committed in another
jurisdiction that is substantially similar to a sex offense under
IC 35-42-4-1 through IC 35-42-4-9 or IC 35-46-1-3, subsection
(a), the person has accumulated one (1) prior unrelated felony
sex offense conviction. However, a conviction does not count for
purposes of this subsection, if:

(1) it has been set aside; or
(2) it is one a conviction for which the person has been
pardoned.

(c) (d) If the person was convicted of the sex offense in a jury
trial, the jury shall reconvene to hear evidence in the
enhancement hearing. If the trial was to the court, or the
judgment was entered on a guilty plea, the court alone shall hear
evidence in the enhancement hearing.

(d) (e) A person is a repeat sexual offender if the jury (if the
hearing is by jury) or the court (if the hearing is to the court
alone) finds that the state has proved beyond a reasonable doubt
that the person had accumulated one (1) prior unrelated felony
sex offense conviction. under IC 35-42-4-1 through IC 35-42-4-9
or IC 35-46-1-3, or had accumulated one (1) prior unrelated
conviction for an offense committed in another jurisdiction that
is substantially similar to a sex offense under IC 35-42-4-1
through IC 35-42-4-9 or IC 35-46-1-3.

(e) (f) The court may sentence a person found to be a repeat
sexual offender to an additional fixed term that is the advisory
sentence for the underlying offense. However, the additional
sentence may not exceed ten (10) years.

SECTION 3. [EFFECTIVE JULY 1, 2009] IC 35-42-4-7 and
IC 35-50-2-14, both as amended by this act, apply only to
crimes committed after June 30, 2009.".

(Reference is to SB 181 as printed February 13, 2009.)
and when so amended that said bill do pass.

Committee Vote: yeas 12, nays 0.

PIERCE, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Policy, to which was
referred Engrossed Senate Bill 236, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, line 11, delete "(a) As used in this section, "child in
utero" means".

Page 1, delete lines 12 through 13.
Page 1, line 14, delete "(b)" and insert "(a)".
Page 1, run in lines 11 through 14.
Page 2, line 3, delete "death of a" and insert "termination of

a human pregnancy.".
Page 2, delete line 4.
Page 2, line 5, delete "(c)" and insert "(b)".
Page 2, line 10, delete "(d)" and insert "(c)".
Page 2, line 14, delete "death of a child in utero," and insert

"termination of a human pregnancy,".
Page 2, line 17, delete "(e)" and insert "(d)".
Page 2, line 19, delete "(f)" and insert "(e)".
Page 2, line 26, delete "death of, or bodily" and insert

"termination of a human pregnancy.".
Page 2, delete line 27.
(Reference is to SB 236 as printed February 20, 2009.)
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and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

VAN HAAFTEN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred Engrossed Senate Bill 269, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 9-13-2-144.3 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 144.3. "Public
safety employee", for purposes of IC 9-24-16.5, has the
meaning set forth in IC 9-24-16.5-1.

SECTION 2. IC 9-24-16.5 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 16.5. Designation Cards for M embers of Police
and Fire Departments

Sec. 1. As used in this chapter, "public safety employee"
has the meaning set forth in IC 5-10-8-2.2(b).

Sec. 2. The bureau shall design a:
(1) document designating an individual as a public
safety employee to be known as a designation card; and
(2) document upon which a fire chief, police chief, or
sheriff may certify that an employee of the department
commanded by that individual is a public safety
employee.

The bureau shall confer with representatives of the
Professional Firefighters Union of Indiana, the Indiana
Firefighters Association, and the Indiana Fraternal Order of
Police concerning the information to be solicited for and
contained upon the designation card.

Sec. 3. (a) After December 31, 2009, the bureau shall issue
a designation card as described in section 2 of this chapter to
an individual who meets the following conditions:

(1) Makes an application.
(2) Presents the individual's driver's license or state
identification card issued by the state.
(3) Submits the document set forth in section 2(2) of this
chapter in which the fire chief, police chief, or sheriff
who is the commander of the employing entity of the
individual has certified that the individual is a public
safety employee.

(b) An individual who was a public safety employee on
December 31, 2009, shall apply for a designation card with
the bureau before April 1, 2010.

(c) An individual who becomes a public safety employee
after December 31, 2009, shall apply for a designation card
with the bureau not more than ten (10) days after the
individual is employed with a fire department, police
department, or sheriff's department.

Sec. 4. The cost for an original or a duplicate designation
card is the cost set forth in IC 9-29-9-16.

Sec. 5. If a designation card issued under this chapter is
lost, stolen, or destroyed, the individual to whom the permit
or license was issued may obtain a replacement if the
individual does the following:

(1) Furnishes proof satisfactory to the bureau that the
designation card was lost, stolen, or destroyed.
(2) Pays the required fee for a replacement designation
card under IC 9-29-9-16.

Sec. 6. (a) A designation card expires when the public
safety employee ceases to be an employee of the fire
department, police department, or sheriff's department

through which the individual was certified as being a public
safety employee.

(b) A public safety employee shall return the designation
card immediately to the fire chief, police chief, or the sheriff
who is the commander of the employing entity when the
public safety employee ceases to be an employee of the fire
department, police department, or sheriff's department
through which the individual was certified as being a public
safety employee. The fire chief, police chief, or the sheriff
shall return the designation card to the bureau immediately
upon receipt of the designation card from the former
employee.

(c) An individual who knowingly, recklessly, or
intentionally:

(1) fails to return the designation card when the person
ceases to be a public safety employee and uses the
designation card to falsely represent that the person is
a public safety employee; or
(2) uses a designation card of another individual to
falsely represent that the individual is a public safety
employee;

commits a Class D felony.
Sec. 7. An individual who violates section 3(b) or 3(c) of

this chapter commits a Class C infraction.
SECTION 3. IC 9-29-9-16 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]: Sec. 16. (a) The fee for an
original designation card issued under IC 9-24-16.5 is ten
dollars ($10).

(b) The fee for a replacement designation card issued
under IC 9-24-16.5 is three dollars ($3).".

Renumber all SECTIONS consecutively.
(Reference is to ESB 269 as printed March 17, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 17, nays 5.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred Engrossed Senate Bill 450, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 8, line 12, delete "means a" and insert "means:
(1) a limited liability company;
(2) a limited liability partnership;
(3) a limited partnership;
(4) a general partnership;
(5) a business trust;
(6) a real estate investment trust; or
(7) any entity that:

(A) is formed under the requirements of applicable
law; and
(B) is not a corporation.".

Page 8, delete lines 13 through 17.
Page 9, line 20, delete "Notice by electronic transmission is

effective if given in" and insert "Written notice, including
reports or statements from the corporation, to shareholders
who share a common address is effective if:

(1) the corporation delivers one (1) copy of a notice,
report, or statement to the common address;
(2) the corporation addresses the notice, report, or
statement to the:

(A) shareholders either as a group or to each of the
shareholders individually; or
(B) shareholders in a form in which each of the
shareholders has consented; and

(3) each of the shareholders consents to delivery of a
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single copy of the notice, report, or statement to the
common address of the shareholders.

Consent given under subdivision (3) is revocable by a
shareholder who delivers written notice of revocation to the
corporation. If a shareholder delivers written notice of
revocation to a corporation, the corporation shall begin
providing individual notices, reports, or other statements to
the shareholder not later than thirty (30) days after delivery
of the written notice of revocation.

(i) A shareholder who fails to object to the receipt of the
notice, report, or statement at a common address by written
notice to the corporation within sixty (60) days after written
notice by the corporation of the corporation's intention to
send single copies of notices to shareholders who share a
common address as permitted by subsection (h) is considered
to have consented to receiving a single copy at the common
address.".

Page 9, delete lines 21 through 22.
Page 15, line 36, delete "the" and insert "the:

(1) consent specifies a different prior or subsequent
effective date; or
(2)".

Page 15, line 38, delete "consents, the" and insert "consents;
the".

Page 27, line 12, strike "sets" and insert "set".
Page 29, line 3, delete "director's" and insert "directors'".
Page 29, line 13, after "or" delete "that".
Page 29, line 15, delete "shall" and insert "must".
Page 29, line 37, delete "23-1-48" and insert "IC 23-1-48".
Page 32, line 31, delete "(d)" and insert "(d)".
Page 35, line 28, after "limited" insert "liability".
Page 38, line 6, delete "IC 23-1-29-4.5; IC 23-1-43-4." and

insert "IC 23-1-29-4.5.".
(Reference is to SB 450 as reprinted February 18, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 1.

L. LAWSON, Chair     

Report adopted.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 27

Representative Porter called down Engrossed Senate Bill 27
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 357: yeas 94, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 39

Representative Klinker called down Engrossed Senate Bill 39
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 358: yeas 96, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

OTHER BUSINESS ON THE SPEAKER'S TABLE

Referrals to Ways and Means

The Speaker announced, pursuant to House Rule 127, that
Engrossed Senate Bill 554 had been referred to the Committee
on Ways and Means.

Reassignments

The Speaker announced the following reassignments:

Engrossed Senate Bill 96 from the Committee on Courts and
Criminal Code to the Committee on Public Health.

Engrossed Senate Bill 464 from the Committee on Rules and
Legislative Procedures to the Committee on Public Health.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 12:25 p.m. with the Speaker in the
Chair.

Representatives Burton, Murphy, and Riecken, who had been
excused, were present.

The Speaker ordered the roll of the House to be called to
determine the presence or absence or a quorum. Roll Call 359:
77 present. The Speaker declared a quorum present.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 545

Representative Bischoff called down Engrossed Senate
Bill 545 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 360: yeas 97, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 486

Representative Fry called down Engrossed Senate Bill 486 for
third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 361: yeas 97, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 480

Representative C. Brown called down Engrossed Senate
Bill 480 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 362: yeas 97, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
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act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 424

Representative Bischoff called down Engrossed Senate
Bill 424 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 363: yeas 99, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 376

Representative Sullivan called down Engrossed Senate
Bill 376 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 364: yeas 97, nays 2. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 342

Representative L. Lawson called down Engrossed Senate
Bill 342 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 365: yeas 99, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 307

Representative Avery called down Engrossed Senate Bill 307
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 366: yeas 98, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 304

Representative C. Brown called down Engrossed Senate
Bill 304 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 367: yeas 98, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 301

Representative C. Brown called down Engrossed Senate
Bill 301 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
Medicaid.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 368: yeas 89, nays 7. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

Engrossed Senate Bill 244

Representative L. Lawson called down Engrossed Senate
Bill 244 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
corrections.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 369: yeas 97, nays 2. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 254

Representative Day called down Engrossed Senate Bill 254
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 370: yeas 53, nays 47. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

The Speaker Pro Tempore yielded the gavel to the Speaker.

Engrossed Senate Bill 221

Representative Pearson called down Engrossed Senate
Bill 221 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 371: yeas 96, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 126

Representative Porter called down Engrossed Senate Bill 126
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 372: yeas 52, nays 48. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.
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With consent of the members, the Speaker returned to bills on
second reading.

ENGROSSED SENATE BILLS
ON SECOND READING

Engrossed Senate Bill 469

Representative Grubb called down Engrossed Senate Bill 469
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 469–3)

Mr. Speaker: I move that Engrossed Senate Bill 469 be
amended to read as follows:

Page 2, between lines 5 and 6, begin a new paragraph and
insert:

"SECTION 6. IC 34-20-3-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) A product
liability action that is based on:

(1) property damage resulting from asbestos; or
(2) personal injury, disability, disease, or death resulting
from exposure to asbestos;

must be commenced within two (2) years after the cause of action
accrues. The subsequent development of an additional asbestos
related disease or injury is a new injury and is a separate cause
of action.

(b) A product liability action for personal injury, disability,
disease, or death resulting from exposure to asbestos accrues on
the date when the injured person knows that the person has an
asbestos related disease or injury.

(c) A product liability action for property damage accrues on
the date when the injured person knows that the property damage
has resulted from asbestos.

(d) This section applies only to product liability actions
against:

(1) persons who mined and or sold commercial asbestos
containing products that were not sold in individual
quantities for personal or household consumption; and
(2) funds that have, as a result of bankruptcy proceedings
or to avoid bankruptcy proceedings, been created for the
payment of asbestos related disease claims or asbestos
related property damage claims.

(e) For the purposes of IC 1-1-1-8, if any part of this section
is held invalid, the entire section is void.

(f) (e) Except for the cause of action expressly recognized in
this section, this section does not otherwise modify the limitation
of action or repose period contained in section 1 of this chapter.

(f) A cause of action expressly recognized in this section
that:

(1) accrued before July 1, 2009; and
(2) was barred before July 1, 2009, by the period of
limitations or repose contained in section 1 of this
chapter;

may be commenced after June 30, 2009, and before July 1,
2010, notwithstanding any other law to the contrary.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 469 as printed March 13, 2009.)

TYLER     

Motion prevailed. The bill was ordered engrossed.

OTHER BUSINESS ON THE SPEAKER'S TABLE

HOUSE MOTION

Mr. Speaker: I move that  House Rule 106.1 be suspended for
the purpose of adding more than three cosponsors and that
Representatives Austin, Bardon, Barnes, Bartlett, Battles,
Behning, Bell, Bischoff, Blanton, Borders, Bosma, C. Brown, T.
Brown, Candelaria Reardon, Cheatham, Cherry, Clements, Clere,
Crawford, Crouch, Culver, Davis, Day, DeLaney, Dembowski,
Dermody, Dobis, Dodge, Duncan, Dvorak, Eberhart, Espich,

Foley, Friend, Frizzell, Fry, GiaQuinta, Goodin, Grubb, Gutwein,
Harris, Herrell, Kersey, Knollman, Koch, L. Lawson, Lehe,
Lehman, Leonard, Lutz, McClain, Messmer, Michael, Moseley,
Moses, Murphy, Neese, Niezgodski, Noe, Oxley, Pearson,
Pelath, Pflum, Pierce, Pond, Porter, Pryor, Richardson, Riecken,
Robertson, Ruppel, Saunders, M. Smith, V. Smith, Soliday,
Stemler, Steuerwald, Stevenson, Stilwell, Sullivan, Summers,
Thompson, Tincher, Torr, Truitt, Turner, Tyler, VanDenburgh,
VanHaaften, Walorski, W elch, Wolkins, , Yarde and Bauer be
added as cosponsors of Engrossed Senate Bill 39.

KLINKER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Bell be added as
cosponsor of Engrossed Senate Bill 188.

AVERY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representatives Crouch and Tincher
be added as cosponsors of Engrossed Senate Bill 294.

L. LAWSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Borders be removed
as sponsor, Representative Fry be substituted as sponsor, and
Representative Borders be added as cosponsor of Engrossed
Senate Bill 374.

BORDERS     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Ruppel be added as
cosponsor of Engrossed Senate Bill 376.

SULLIVAN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Day be added as
cosponsor of Engrossed Senate Bill 492.

BARDON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Sullivan be removed
as sponsor, Representative Porter be substituted as sponsor, and
Representative Sullivan be added as cosponsor of Engrossed
Senate Bill 576.

SULLIVAN     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Koch, the House adjourned
at 2:10 p.m., this twenty-sixth day of March, 2009, until Monday,
March 30, 2009, at 1:30 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Reverend Larry A. Langer,
First Presbyterian Church, Jasper.

The Pledge of Allegiance to the Flag was led by
Representative Mark B. Messmer.

The House convened at 1:30 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon   … Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz   …
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler   … Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 373: 97 present; 3 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Tuesday, March 31, 2009, at 1:00 p.m.

BATTLES     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators a conference committee to confer on
Engrossed House Bill 1379:

Conferees: Kruse and Tallian
Advisors: Hershman, Kenley, and Broden

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed House Concurrent Resolutions 67 and
68 and the same are herewith returned to the House.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolution 33 and
the same is herewith transmitted to the House for further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolutions 41, 68,
69, 70, and 75 and the same are herewith transmitted to the
House for further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolution 67 and
the same is herewith transmitted to the House for further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     
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MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolution 77 and
the same is herewith transmitted to the House for further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 69

Representatives Pond and Reske introduced House Concurrent
Resolution 69:

A CONCURRENT RESOLUTION supporting Indiana
members of the armed forces and awareness of stress disorders
in members of the armed forces and their families.

Whereas, The defense of freedom and the democratic form of
government enjoyed by Indiana citizens is primary to its citizens;

Whereas, Indiana members of the armed forces have been,
are, and will continue to be deployed overseas, often to hostile
environments; 

Whereas, The stress of combat may cause Post Traumatic
Stress Disorder (PTSD) in as many as one in eight deployed
members of the armed forces; 

Whereas, Stresses of military deployments and PTSD may
also affect family members; 

Whereas, Treatment of members of the armed forces and their
families is primarily accomplished by nonmilitary physicians
throughout the state of Indiana; 

Whereas, Presenting medical complaints may be a
manifestation of, or exacerbated by, stress disorders; and

Whereas, Early compassionate treatment of patients and their
families is more likely to lead to successful resolution of stress
disorders, thereby decreasing the likelihood of chronic symptoms
or even permanent disability: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly supports
compassionate treatment and efforts to raise awareness of PTSD
and other associated psychiatric disorders related to the unique
stresses of members of the armed forces and their families.

SECTION 2. That the Indiana General Assembly encourages
physicians throughout Indiana to query patients and their families
regarding stresses related to military deployment.

SECTION 3. That the Indiana General Assembly encourages
the Indiana State Medical Association to promote awareness and
disseminate information regarding resources that are available for
the assistance of members of the armed forces and their families.

SECTION 4. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
Indiana State Medical Association.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsors: Senators Wyss and Rogers.

House Resolution 51

Representatives Avery, Riecken, Crouch, and VanHaaften
introduced House Resolution 51:

A HOUSE RESOLUTION recognizing the Keep Evansville
Beautiful program.

Whereas, Keep Evansville Beautiful (KEB) is a program
designed to encourage citizens to create "a beautiful, inviting,

healthy outdoor environment to assure an improved quality of
life and enhanced economic growth for the greater Evansville
area"; 

Whereas, Keep Evansville Beautiful was founded in 1972 as
a special committee of the Metropolitan Evansville Chamber of
Commerce and is a privately funded agency; 

Whereas, Members are the heart of the Keep Evansville
Beautiful programs, and nearly half of the program support
comes from membership;

Whereas, In 2004, KEB began to use Evie as a mascot to
promote its anti-litter programs; 

Whereas, Evie, an acronym for Every Volunteer Is Essential,
is a yellow Labrador Retriever owned by Steven and Susan Harp
and is trained to pick up litter and throw it away; 

Whereas, The Retrieving With Evie Litter Program recently
won the prestigious first place award in the nation for litter
prevention programs at the 2008 Keep America Beautiful
National Conference in Washington, D.C.; 

Whereas, Steven and Susan Harp and Evie have taught more
than 2,700 elementary school students about litter at public,
private, and parochial schools by telling Evie's story and letting
Evie show off her tricks; and

Whereas, The Keep Evansville Beautiful program brings
government, schools, churches, and neighborhoods together to
help keep their beloved city beautiful: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
recognizes the efforts of Keep Evansville Beautiful and its
devoted staff to help maintain the city and to keep litter from its
streets and neighborhoods.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to board
members David Herrenbruck, Chair; Carter Clarke, Chair Elect;
Todd Chamberlain, Vice Chair Programming; Paul Waters, Vice
Chair Development; Stephanie Aldridge, Treasurer; Chris Boeke,
Secretary; and Steven and Susan Harp.

The resolution was read a first time and adopted by voice
vote.

House Resolution 52

Representative Bischoff introduced House Resolution 52:

A HOUSE RESOLUTION honoring Elise Studer-Smith.

Whereas, Elise Studer-Smith was named the Midwest District
Elementary School Physical Education Teacher of the Year by
the National Association for Sport and Physical Education
(NASPE); 

Whereas, The Midwest District Elementary School Physical
Education Teacher of the Year award is given "in recognition of
outstanding teaching performance at the elementary school level
and the ability to motivate today's youth to participate in a
lifetime of physical activity"; 

Whereas, Elise, an elementary/middle school physical
education teacher at Sunman-Dearborn Intermediate School in
West Harrison, has been teaching since 1977; 

Whereas, In addition to teaching physical education, Elise
coaches volleyball, track, and the Special Olympics; 

Whereas, Elise's curriculum emphasizes fitness and
fundamental skill development and integrates homework to
reinforce class discussion; 

Whereas, In addition to her work with the students, Elise
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organized "Walking to New Orleans", a fundraiser to help raise
awareness of and money for those affected by Hurricane
Katrina, and over 24 Jump Rope for Heart events; 

Whereas, Elise is actively involved with the Indiana
Association for Health, Physical Education, Recreation, and
Dance, serving as adapted program director, awards committee
member, regional coordinator, and Jump Rope for Heart
program director; 

Whereas, Elise is recognized by Superintendent John Roeder
as "an exemplary teacher and the most dedicated person I know
to the goal of improving fitness and health for all Indiana school
children"; and

Whereas, The Indiana House of Representatives wishes to
express its gratitude for all the effort put forth by Elise
Studer-Smith in helping the children of Indiana to improve their
physical fitness and health: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates Elise Studer-Smith for being named Midwest
District Elementary School Physical Education Teacher of the
Year and commends her for her efforts to encourage students to
improve their physical fitness and health.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Elise
Studer-Smith and her family, Principal Christina Vennemeier,
and Superintendent John Roeder.

The resolution was read a first time and adopted by voice
vote.

Senate Concurrent Resolution 33

The Speaker handed down Senate Concurrent Resolution 33,
sponsored by Representatives GiaQuinta and Hinkle:

A CONCURRENT RESOLUTION urging the Legislative
Council to establish an interim study committee to study issues
pertaining to the sales tax treatment of car purchase discounts.

Whereas, An interim study committee is needed to review
whether a rebate or employee discount on the sale of a motor
vehicle should be part of the gross retail income received by the
seller when determining the sales and use tax amount:
Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Legislative Council is urged to establish
a study committee to assess the affect of the sales tax treatment
of car purchase discounts, and review issues pertaining to the its
impact on Indiana car buyers. 

SECTION 2. That the interim study commission, if
established, shall operate under the direction of the Legislative
Council and shall issue a final report when directed to do so by
the council. 

SECTION 3. The Secretary of the Senate is hereby directed
to a transmit a copy of this resolution to the Legislative Council
through the Executive Director of the Legislative Services
Agency.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

Senate Concurrent Resolution 41

The Speaker handed down Senate Concurrent Resolution 41,
sponsored by Representatives Borror and GiaQuinta:

A CONCURRENT RESOLUTION honoring Alexandra

Klaehn.

Whereas, Alexandra Klaehn, an esteemed resident of Fort
Wayne and a student at Concordia Lutheran High School, has
achieved national recognition for exemplary volunteer service
by receiving a 2009 Prudential Spirit of Community Award; 

Whereas, This prestigious award, presented by Prudential
Financial in partnership with the National Association of
Secondary School Principals, honors young volunteers across
America who have demonstrated an extraordinary commitment
to serving their community; 

Whereas, Alexandra Klaehn earned this award by giving
generously of her time and energy to improve a zoo in Tajikistan
in central Asia: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly
congratulates and honors Alexandra Klaehn as a recipient of a
Prudential Spirit of Community Award and recognizes her
outstanding record of volunteer service, peer leadership, and
community spirit, and extends best wishes for her continued
success and happiness.

SECTION 2. That copies of this resolution be transmitted by
the Secretary of the Senate to Alexandra Klaehn and her family.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 67

The Speaker handed down Senate Concurrent Resolution 67,
sponsored by Representatives Austin, Lutz, and Reszke:

A CONCURRENT RESOLUTION to memorialize Judge
David W. Hopper.

Whereas, David W. Hopper passed away on February 25,
2009;

Whereas, Judge Hopper served as the Judge of Madison
County Court 1, recently renamed Madison County Superior
Court 4, for a total of 22 years;

Whereas, Judge Hopper also served as the judge in the
Madison County Drug Court for eight years, as well as the
Hamilton County Circuit Court master commissioner for six
years;

Whereas, Judge Hopper once estimated that he saw more
than 70,000 cases resolved during his tenure and was a highly
respected jurist and member of the Madison County legal
community;

Whereas, Judge Hopper also served on various community
boards, including the South Madison County Foundation, the
Purdue Extension, the 4-H Association, Contact-HELP,
Anderson Weekday Religious Education, Christian Student
Foundation, Youth Need Prime Time and Community
Corrections;

Whereas, Judge Hopper always acted in the manner of a
scholar and a gentleman, even when faced with a difficult
decision;

Whereas, Judge Hopper will be remembered as a quiet-
mannered and humble man with a true servant's heart:
Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:
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SECTION 1. That the Indiana Senate memorialize Judge
David W. Hopper.

SECTION 2. That the Secretary of the Senate transmit a copy
of this resolution to Judge Hopper's family.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 68

The Speaker handed down Senate Concurrent Resolution 68,
sponsored by Representative Bartlett:

A CONCURRENT RESOLUTION to honor the Cathedral
High School boys' volleyball club as the 2008 IBVCA State
Champions.

Whereas, The Cathedral High School boys' volleyball team
won the title of 2008 IBVCA State Champions in May 2008;

Whereas, The 2008 Cathedral High School boys' volleyball
team joins a winning tradition by securing the school's seventh
club championship;

Whereas, The members of the 2008 Cathedral High School
boys' volleyball team applies skills learned on the court, such as
teamwork, time management, cooperation, and service, to be
stellar students off the court: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. The Indiana General Assembly wishes to
congratulate the Cathedral High School boys' volleyball team on
winning the 2008 IBVCA state championship title.

SECTION 2. That the Secretary of the Senate transmit a copy
o f this resolution to Mr. Stephen J. Helmich, President, David L.
Worland, Principal, Ms. Rhonda Low, Coach, and each member
of the 2008 Cathedral High School boys' volleyball team.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 69

The Speaker handed down Senate Concurrent Resolution 69,
sponsored by Representative Bartlett:

A CONCURRENT RESOLUTION to honor the Cathedral
High School boys' football team as the IHSAA 4A State
Champions.

Whereas, The Cathedral High School boys' football team beat
Fort Wayne Dwenger 10-7 in the championship game to become
the 2008 IHSAA 4A State Champions;

Whereas, The 2008 Cathedral High School boys' football
team joins a winning tradition by securing the school's sixth
football championship;

Whereas, The members of the 2008 Cathedral High School
boy's football team applies skills learned on the field, such as
teamwork, time management, cooperation, and service, to be
stellar students off the field: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. The Indiana General Assembly wishes to
congratulate the Cathedral High School boys' football team on
winning the 2008 IHSAA 4A State Championship title.

SECTION 2. That the Secretary of the Senate transmit a copy
of this resolution to Mr. Stephen J. Helmich, President, Mr.
David L. Worland, Principal, Mr. Rick Streiff, Coach, each

member of the 2008 Cathedral High School boys' football team.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 70

The Speaker handed down Senate Concurrent Resolution 70,
sponsored by Representative Bartlett:

A CONCURRENT RESOLUTION to honor the Cathedral
High School girls' volleyball team as the 2008 IHSAA 4A State
Champions.

Whereas, The Cathedral High School girls' volleyball team
won their final match on November 8, 2008 to clinch the 2008
4A IHSAA State Championship title;

Whereas, The Cathedral High School girls' volleyball team
joins a winning tradition by securing the school's sixth state
championship title;

Whereas, The Cathedral High School girls' volleyball team
has received national honors by being named the National
Private School Athletic Association Division I Team of the Year
as well as the National Catholic High School Female Team of
the Year by Sports Faith International;

Whereas, The Cathedral High School girls' volleyball team
applies skills learned on the court, such as teamwork, time
management, cooperation, and service, to be stellar students off
the field: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. The Indiana Senate wishes to congratulate the
Cathedral High School girls' volleyball team on winning the 2008
IHSAA 4A State Championship title.

SECTION 2. That the Secretary of the Senate transmit a copy
of this resolution to Mr. Stephen J. Helmich, President, Mr.
David L. Worland, Principal, Ms. Jean Kesterson, Coach, and
each member of the 2008 Cathedral High School girls' volleyball
team.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 75

The Speaker handed down Senate Concurrent Resolution 75,
sponsored by Representatives Borror and GiaQuinta:

A CONCURRENT RESOLUTION recognizing James
LaMarca for being the only teacher in Indiana to receive the
prestigious Siemens Award for Advanced Placement in 2009.

Whereas, James LaMarca is one of fifty teachers across the
country to receive the prestigious Siemens Award for Advanced
Placement in 2009; 

Whereas, Teachers with a minimum of five years teaching
experience in math, science, or technology advanced placement
(AP) courses are recognized for their exemplary teaching and
enthusiastic dedication to students and the AP Program;

Whereas, Mr. LaMarca teaches math at Bishop Dwenger
High School in Ft. Wayne, where he has been employed since
1998. He was invited by the College Board and Siemens
Foundation to apply for the award based on excellence and
success of his AP students; 

Whereas, Mr. LaMarca's students have an eighty-five percent
pass rate on the AP exam, and sixty-three percent of those who
pass achieve scores of four to five on a five point scale;
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Whereas, In addition to facilitating an outstanding passage
rate, Mr. LaMarca continues to push his students towards higher
education. The number of students taking the AP math exam at
Bishop Dwenger has doubled in the last couple years; 

Whereas, Born in Portsmouth, New Hampshire, James came
to Indiana for his undergraduate work. He received his
bachelor's degree in Aeronautical Engineering from Purdue
University in 1971. His graduate work was completed in 1981
from Pepperdine University in California. He graduated with a
Master of Arts in Management; 

Whereas, Before entering the teaching profession, James
served in the United States Air Force flying F4 Phantoms. He
retired as a Lieutenant Colonel in 1993; and

Whereas, Education of Hoosier children is one of our top
responsibilities. After dedicating himself to serving and
protecting our country, James LaMarca turned his attention
towards protecting and preparing young people so that they will
grow to be productive citizens and in turn dedicate their time to
preserving the future of our nation: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly hereby
congratulates James LaMarca for being distinguished by the
College Board and Siemens Foundation as an excellent
Advanced Placement teacher in the area of Math. 

SECTION 2. That the Secretary of the Senate is hereby
directed to transmit a copy of this resolution to James LaMarca
and his wife Mary, Bishop Dwenger High School Principal Fred
Tone, and Bishop John Michael D'Arcy from the Diocese of Ft.
Wayne-South Bend. 

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 77

The Speaker handed down Senate Concurrent Resolution 77,
sponsored by Representatives Herrell, Clements, and Turner:

A CONCURRENT RESOLUTION memorializing Charles B.
Cropper.

Whereas, Charles B. Cropper left this life on Tuesday,
February 24, 2009, at the age of 62; 

Whereas, Born to Charles D. Cropper and M. Evelyn Cropper
Storer on June 19, 1946, in Maysville, Kentucky, Charles B.
Cropper lived his life with charity and love for all. He had no
enemies; 

Whereas, Charles B. Cropper was a veteran of the Vietnam
era, serving in the Air Force from 1964 to 1968 during which
time he was a broadcaster on the Armed Forces Radio Network;

Whereas, In 1969, Charles joined radio station WWKI and
began hosting a popular public affairs program entitled "Male
Call" with co-host Dick Bronson. "Male Call" recently
celebrated its 10,000th broadcast; 

Whereas, On June 9, 1985, Charles married Terri Titus and
together they had four children, Michele, Gregory, Ryan, and
Holly; 

Whereas, In 1973, Charles was instrumental in founding a
charity entitled "We Care" serving the community of Kokomo
and surrounding areas by supporting the local charities of the
Salvation Army, the Kokomo Rescue Mission, and the Kokomo
Tribune sponsored Goodfellows;

Whereas, Charles B. Cropper served as president of We Care
since 2006; 

Whereas, Often recognized for his good works, Charles B.
Cropper was named a Distinguished Hoosier by Governor
Robert Orr, a Kentucky Colonel by Governor Paul Patton, and
was given a day named in his honor by Kokomo mayor Steven
Daily; 

Whereas, Charles B. Cropper was a member of St. Patrick's
Catholic Church, the Fraternal Order of the Eagles, and a
former member of the Howard County Jaycees; and

Whereas, Charles B. Cropper won and held the love, respect,
and admiration of all who knew him, he served his profession
and his community faithfully and well, and he will be missed:
Therefore, 

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That we mourn the passing of this outstanding
man and extend our heartfelt sympathy to his wife Terri, his
daughters Michele and Holly, his sons Gregory and Ryan, his
brother Anthony, and his six grandchildren.

SECTION 2. That copies of this resolution be transmitted by
the Secretary of the Senate to the family of Charles B. Cropper.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 25

Representative Kersey called down Engrossed Senate Bill 25
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 374: yeas 95, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 469

Representative Grubb called down Engrossed Senate Bill 469
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
civil procedure.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 375: yeas 51, nays 45. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 228

Representative Porter called down Engrossed Senate Bill 228
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 376: yeas 90, nays 6. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
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act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 478

Representative Niezgodski called down Engrossed Senate
Bill 478 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 377: yeas 93, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 533

Representative Kersey called down Engrossed Senate Bill 533
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 378: yeas 64, nays 32. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Elections and
Apportionment, to which was referred Engrossed Senate Bill 14,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
be amended as follows:

Page 1, delete lines 1 through 17, begin a new paragraph and
insert:

"SECTION 1. IC 3-11-8-11, AS AMENDED BY
P.L.221-2005, SECTION 66, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) When the
hour time for closing the polls occurs, the precinct election board
shall permit all voters who: the following to vote:

(1) Voters who have passed the challengers and who are
waiting to announce their names to the poll clerks for the
purpose of signing the poll list.
(2) Voters who have signed the poll list but who have not
voted. or
(3) Voters who are in the act of voting.

to vote. In addition,
(4) Voters described in subsection (b).

(b) At the close of the polls, the inspector shall require all
voters who have not yet passed the challengers to line up in
single file. within the chute. The poll clerks inspector shall
record the names of the voters in the chute and these do the
following:

(1) Determine who the last voter is in the line. The
inspector may not determine that a voter is not in line
only because the voter is located outside the building in
which voting is occurring.
(2) Beginning with the last voter in line, give each voter
in the line an object determined by the county election
board to signify that the voter was in line at the close of
the polls.

These voters may vote unless otherwise prevented according to
law.

(b) (c) This subsection applies if a court order (or other order)
has been issued to extend the hours that the polls are open under

section 8 of this chapter. As provided in 42 U.S.C. 15482, the
inspector shall identify the voters who would not otherwise be
eligible to vote after the closing of the polls under subsection (a)
and shall provide a provisional ballot to the voters in accordance
with IC 3-11.7.

SECTION 2. IC 3-11-9-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. This chapter
applies to:

(1) each precinct; and to
(2) absentee voting, including the casting of an absentee
ballot before an absentee voter board:

(A) in the office of the:
(i) circuit court clerk; or
(ii) board of elections and registration in a county
subject to IC 3-6-5.2 or IC 3-6-5.4; or

(B) at a satellite office established under
IC 3-11-10-26.3.

SECTION 3. IC 3-11-10-12, AS AMENDED BY
P.L.164-2006, SECTION 106, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) Except
as provided in section 12.5 of this chapter, each county
election board shall have all absentee ballots delivered to the
precinct election boards at their respective polls on election day.

(b) The absentee ballots shall be delivered during the hours
that the polls are open and in sufficient time to enable the
precinct election boards to vote the ballots during the time the
polls are open.

(c) Along with the absentee ballots delivered to the precinct
election boards under subsection (a), each county election board
shall provide a list certified by the circuit court clerk. This list
must state the name of each voter subject to IC 3-7-33-4.5 who:

(1) filed the documentation required by IC 3-7-33-4.5 with
the county voter registration office after the printing of the
certified list under IC 3-7-29 or the poll list under
IC 3-11-3; and
(2) as a result, is entitled to have the voter's absentee ballot
counted if the ballot otherwise complies with this title.

(d) If the county election board is notified not later than 3 p.m.
on election day by the county voter registration office that a voter
subject to IC 3-7-33-4.5 and not identified in the list certified
under subsection (c) has filed documentation with the office that
complies with IC 3-7-33-4.5, the county election board shall
transmit a supplemental certified list to the appropriate precinct
election board. If the board determines that the supplemental list
may not be received before the closing of the polls, the board
shall:

(1) attempt to contact the precinct election board to inform
the board regarding the content of the supplemental list;
and
(2) file a copy of the supplemental list for that precinct as
part of the permanent records of the board.

(e) This subsection applies to a special write-in absentee ballot
described in:

(1) 42 U.S.C. 1973ff for federal offices; and
(2) IC 3-11-4-12(a) for state offices.

If the county election board receives both a special write-in
absentee ballot and the regular absentee ballot described by
IC 3-11-4-12 from the same voter, the county election board
shall reject the special write-in ballot and deliver only the regular
absentee ballot to the precinct election board.

SECTION 4. IC 3-11-10-12.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12.5. (a) This
section applies to absentee ballots cast:

(1) under section 26 or 26.3 of this chapter; and
(2) on a direct record electronic voting system.

(b) Notwithstanding section 12 of this chapter, a county
election board is not required to deliver absentee ballots
described in subsection (a) to the precincts for counting.
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(c) A county election board acting under this section:
(1) may count all absentee ballots described in
subsection (a) at a central location; and
(2) shall adjust the vote totals for each precinct based
on the count of absentee ballots under subdivision (1).

(d) This section does not require a county election board
to count absentee ballots not described in subsection (a) at a
central location under this section or IC 3-11.5.

SECTION 5. IC 3-11-10-26, AS AMENDED BY
P.L.164-2006, SECTION 109, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 26. (a) As an
alternative to voting by mail, a voter is entitled to cast an
absentee ballot before an absentee voter board:

(1) in the office of the circuit court clerk (or board of
elections and registration in a county subject to IC 3-6-5.2);
or
(2) at a satellite office established under section 26.3 of this
chapter.

(b) The voter must:
(1) sign an application on the form prescribed by the
commission under IC 3-11-4-5.1; and
(2) provide proof of identification;

before being permitted to vote. Except as provided in
subsection (k), the application must be received by the circuit
court clerk not later than the time prescribed by IC 3-11-4-3.

(c) Subject to subsection (k), the voter may vote before the
board not more than twenty-nine (29) days nor later than noon on
the day before election day.

(d) Subject to subsection (k), an absent uniformed services
voter who is eligible to vote by absentee ballot in the circuit court
clerk's office under IC 3-7-36-14 may vote before the board not
earlier than twenty-nine (29) days before the election and not
later than noon on election day. If a voter described by this
subsection wishes to cast an absentee ballot during the period
beginning at noon on the day before election day and ending at
noon on election day, the county election board or absentee voter
board may receive and process the ballot at a location designated
by resolution of the county election board.

(e) The absentee voter board in the office of the circuit court
clerk must permit voters to cast absentee ballots under this
section for at least seven (7) hours on each of the two (2)
Saturdays preceding election day. The office of the circuit court
clerk may not close on a day designated for casting absentee
ballots in the clerk's office before the time on that day
designated for casting absentee ballots in the clerk's office to
end.

(f) Notwithstanding subsection (e), in a county with a
population of less than twenty thousand (20,000), the absentee
voter board in the office of the circuit court clerk, with the
approval of the county election board, may reduce the number of
hours available to cast absentee ballots under this section to a
minimum of four (4) hours on each of the two (2) Saturdays
preceding election day.

(g) As provided by 42 U.S.C. 15481, a voter casting an
absentee ballot under this section must be:

(1) permitted to verify in a private and independent manner
the votes selected by the voter before the ballot is cast and
counted;
(2) provided with the opportunity to change the ballot or
correct any error in a private and independent manner
before the ballot is cast and counted, including the
opportunity to receive a replacement ballot if the voter is
otherwise unable to change or correct the ballot; and
(3) notified before the ballot is cast regarding the effect of
casting multiple votes for the office and provided an
opportunity to correct the ballot before the ballot is cast
and counted.

(h) As provided by 42 U.S.C. 15481, when an absentee ballot
is provided under this section, the board must also provide the

voter with:
(1) information concerning the effect of casting multiple
votes for an office; and
(2) instructions on how to correct the ballot before the
ballot is cast and counted, including the issuance of
replacement ballots.

(i) If:
(1) the voter is unable or declines to present the proof of
identification; or
(2) a member of the board determines that the proof of
identification provided by the voter does not qualify as
proof of identification under IC 3-5-2-40.5;

the voter shall be permitted to cast an absentee ballot and the
voter's absentee ballot shall be treated as a provisional ballot.

(j) A voter casting an absentee ballot under this section is
entitled to receive assistance in casting the voter's ballot in
accordance with IC 3-11-9.

(k) Notwithstanding subsection (c) or (d), when the time
arrives that has been designated as the time at which voting
under this section ends, the absentee voter board shall do the
following:

(1) Permit all voters who:
(A) are in the act of voting; or
(B) have begun the procedure for casting an absentee
ballot under this section but who have not voted;

to vote.
(2) Require all voters who are waiting to vote but have
not begun the procedure for casting an absentee ballot
under this section to line up in single file. One (1)
member of the board shall do the following:

(A) Determine who the last voter is in the line. The
board member may not determine that a voter is not
in line only because the voter is located outside the
building in which voting is occurring.
(B) Beginning with the last voter in line, give each
voter in the line an object determined by the county
election board to signify that the voter was in line at
the close of the polls.

These voters may vote under this section unless
otherwise prevented according to law.

 (l) All locations where a voter is entitled to vote under this
section must comply with the polling place accessibility
requirements of IC 3-11-8. However, if the office of the
circuit court clerk is unable to comply with this subsection
even by implementing temporary measures under
IC 3-11-8-1.2(c), the office of the circuit court clerk is not
required to comply with this subsection before January 1,
2019.".

Delete page 2.
Page 3, delete lines 1 through 6.
Page 3, line 17, after "offices." insert "A satellite office may

not close on a day designated for casting absentee ballots at
the satellite office before the time on that day designated for
casting absentee ballots at the satellite office to end.".

Page 3, between lines 23 and 24, begin a new paragraph and
insert:

"(f) A voter at a satellite office is entitled to receive
assistance in casting the voter's ballot in accordance with
IC 3-11-9.

(g) Notwithstanding a resolution adopted under this
section, when the time arrives that has been designated as the
time at which voting under this section ends, the absentee
voter board shall do the following:

(1) Permit all voters who:
(A) are in the act of voting; or
(B) have begun the procedure for casting an absentee
ballot under this section but who have not voted;

to vote.
(2) Require all voters who are waiting to vote but have
not begun the procedure for casting an absentee ballot
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under this section to line up in single file. One (1)
member of the board shall do the following:

(A) Determine who the last voter is in the line. The
board member may not determine that a voter is not
in line only because the voter is located outside the
building in which voting is occurring.
(B) Beginning with the last voter in line, give each
voter in the line an object determined by the county
election board to signify that the voter was in line at
the close of the polls.

These voters may vote under this section unless
otherwise prevented according to law.".

Page 3, line 24, delete "(f)" and insert "(h)".
Renumber all SECTIONS consecutively.
(Reference is to SB 14 as printed January 28, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 12, nays 0.

BATTLES, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred Engrossed Senate Bill 102, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 20, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred Engrossed Senate Bill 219, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 2, delete lines 38 through 42.
Page 3, delete lines 1 through 2, begin a new line block

indented and insert:
"(8) A college or university (as defined in
IC 21-7-13-10) that is attended by the individual.".

Page 3, delete lines 10 through 28, begin a new paragraph and
insert:

"(f) The state department shall convene a panel to discuss
expanding access to the immunization data registry. The
panel must include at least one (1) representative of an
insurance organization and at least one (1) member of a
health maintenance organization. The state department shall
submit the recommendations of the panel to the legislative
council by October 1, 2009, in an electronic format under
IC 5-14-6.".

(Reference is to SB 219 as printed January 23, 2009.)
and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 2.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred Engrossed Senate Bill 472, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 2, line 18, strike "household" and insert "adjusted
gross".

Page 2, between lines 30 and 31, begin a new paragraph and
insert:

"(g) The plan must allow an individual access to
noncontracted licensed Medicaid providers.".

Page 3, line 19, strike "six (6)" and insert "three (3)".
Page 3, between lines 37 and 38, begin a new paragraph and

insert:
"(e) An employer may not terminate providing health

insurance coverage for employees for the purpose of having
employees receive health care coverage under, and
participate in, the plan.".

Page 4, line 4, after "A nonprofit organization" insert ",".
Page 4, line 6, delete "fifty percent (50%)" and insert

"seventy-five percent (75%)".
Page 4, line 18, after "plan." insert "An individual may pay

for over-the-counter medicines and personal hygiene items
from the individual's health care account.".

(Reference is to SB 472 as printed February 13, 2009.)
and when so amended that said bill do pass.

Committee Vote: yeas 5, nays 4.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Commerce, Energy,
Technology and Utilities, to which was referred Engrossed
Senate Bill 487, has had the same under consideration and begs
leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 8-1-2.6-4, AS AMENDED BY P.L.27-2006,
SECTION 20, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 4. (a) A regulatory flexibility
committee is established to monitor competition in the
telecommunications industry.

(b) The committee is composed of the members of a house
standing committee selected by the speaker of the house of
representatives and a senate standing committee selected by the
president pro tempore of the senate. In selecting standing
committees under this subsection, the speaker and president pro
tempore shall determine which standing committee of the house
of representatives and the senate, respectively, has subject matter
jurisdiction that most closely relates to the electricity, gas, energy
policy, and telecommunications jurisdiction of the regulatory
flexibility committee. The chairpersons of the standing
committees selected under this subsection shall co-chair the
regulatory flexibility committee.

(c) The commission shall, by July 1 of each year, prepare for
presentation to the regulatory flexibility committee a report that
includes the following:

(1) An analysis of the effects of competition and
technological change on universal service and on pricing of
all telecommunications services offered in Indiana.
(2) An analysis of the status of competition and
technological change in the provision of video service (as
defined in IC 8-1-34-14) to Indiana customers, as
determined by the commission in carrying out its duties
under IC 8-1-34. The commission's analysis under this
subdivision must include a description of:

(A) the number of multichannel video programming
distributors offering video service to Indiana customers;
(B) the technologies used to provide video service to
Indiana customers; and
(C) the effects of competition on the pricing and
availability of video service in Indiana.

(3) Beginning with the report due July 1, 2007, and in each
report due in an odd-numbered year after July 1, 2007:

(A) an identification of all telecommunications rules and
policies that are eliminated by the commission under
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section 4.1 of this chapter during the two (2) most recent
state fiscal years; and
(B) an explanation why the telecommunications rules
and policies identified under clause (A) are no longer in
the public interest or necessary to protect consumers.

(4) Beginning with the report due July 1, 2010, best
practices concerning vertical location of underground
facilities for purposes of IC 8-1-26. A report under this
subdivision must address the viability and economic
feasibility of technologies used to vertically locate
underground facilities.

(d) In addition to reviewing the commission report prepared
under subsection (c), the regulatory flexibility committee shall
also issue a report and recommendations to the legislative
council by November 1 of each year that is based on a review of
the following issues:

(1) The effects of competition and technological change in
the telecommunications industry and impact of competition
on available subsidies used to maintain universal service.
(2) The status of modernization of the publicly available
telecommunications infrastructure in Indiana and the
incentives required to further enhance this infrastructure.
(3) The effects on economic development and educational
opportunities of the modernization described in subdivision
(2).
(4) The current methods of regulating providers, at both the
federal and state levels, and the effectiveness of the
methods.
(5) The economic and social effectiveness of current
telecommunications service pricing.
(6) All other telecommunications issues the committee
deems appropriate.

The report and recommendations issued under this subsection to
the legislative council must be in an electronic format under
IC 5-14-6.

(e) The regulatory flexibility committee shall meet on the call
of the co-chairpersons to study telecommunications issues
described in subsection (d). The committee shall, with the
approval of the commission, retain the independent consultants
the committee considers appropriate to assist the committee in
the review and study. The expenses for the consultants shall be
paid by the commission.".

Page 4, line 16, delete "fine" and insert "civil penalty".
Page 4, line 32, delete "adequately identify the site of the" and

insert "provide to the association the physical location of the
proposed excavation or demolition by one (1) of the following
means:

(A) A street address.
(B) A legal description of the location.
(C) A highway location using highway mile markers
or cross streets.".

Page 4, delete lines 33 through 34.
Page 4, line 37, delete "A notice expires twenty (20)".
Page 4, line 38, delete "days after the date on which the notice

is served.".
Page 6, delete lines 27 through 35, begin a new paragraph and

insert:
"(h) A person that:

(1) causes damage to a pipeline facility located in an
area of excavation or demolition;
(2) is required to perform white lining under subsection
(a)(2); and
(3) fails to perform white lining before an operator of a
pipeline facility arrives at the site of the proposed
excavation or demolition to mark the operator's
pipeline facilities;

may be subject to a civil penalty in an amount recommended
by the advisory committee and approved by the commission,
not to exceed ten thousand dollars ($10,000).".

Page 10, line 3, delete "." and insert "or provides incorrect
facility locate markings.".

Page 11, line 23, delete "underground" and insert "pipeline".
Page 12, line 17, delete "nine (9)" and insert "seven (7)".
Page 12, delete lines 19 through 30, begin a new line block

indented and insert:
"(1) One (1) member representing the association.
(2) One (1) member representing investor owned gas
utilities.
(3) One (1) member representing operators of pipeline
facilities or pipelines.
(4) One (1) member representing municipal gas utilities.
(5) Two (2) members representing commercial
excavators.
(6) One (1) member representing providers of facility
locate marking services.".

Page 12, delete line 42, begin a new paragraph and insert:
"(g) The pipeline safety division shall investigate alleged

violations of this chapter. If the pipeline safety division finds
that a person has violated this chapter, the pipeline safety
division shall forward its finding to the advisory committee.

(h) The advisory committee shall act in an advisory
capacity to the commission concerning the implementation
and enforcement of this chapter. In this capacity, the
advisory committee may recommend the following penalties
with respect to persons that the pipeline safety division has
found to violate this chapter:

(1) Civil penalties consistent with this chapter.
(2) Participation in education or training programs
developed and implemented by the commission.
(3) Warning letters.
(4) Development of a plan to avoid future violations of
this chapter.

Before making a recommendation under this subsection, the
advisory committee shall provide notice to the person found
to be in violation of this chapter of an opportunity to appear
before the advisory committee with respect to the violation.

(i) Upon receiving a recommendation from the advisory
committee under subsection (h), and after notice and
opportunity for a public hearing, the commission shall do the
following as applicable:

(1) Uphold or reverse the finding of a violation by the
pipeline safety division under subsection (g).
(2) Approve or disapprove each recommendation of the
advisory committee.
(3) Collect any civil penalties and deposit the penalties
in the underground plant protection account.".

Page 13, delete lines 1 through 21.
Page 14, line 3, delete "23(h)" and insert "23(i)".
Page 14, between lines 3 and 4, begin a new paragraph and

insert:
"SECTION 21. IC 8-1-26-25 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]: Sec. 25. An operator of a
pipeline facility that violates this chapter may be subject to
a civil penalty imposed by the commission under IC 8-1-22.5
in addition to a penalty or fine imposed under this chapter.

SECTION 22. IC 8-1-26-26 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 26. The commission shall
adopt rules under IC 4-22-2 to carry out its responsibilities
under this chapter.".

Renumber all SECTIONS consecutively.
(Reference is to SB 487 as reprinted February 18, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

MOSES, Chair     

Report adopted.



March 30, 2009 House 859

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 3:10 p.m. with the Speaker in the
Chair.

The Speaker ordered the roll of the House to be called to
determine the presence or absence of a quorum. Roll Call 379:
75 present. The Speaker declared a quorum present.

ENGROSSED SENATE BILLS
ON SECOND READING

Engrossed Senate Bill 345

Representative L. Lawson called down Engrossed Senate
Bill 345 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 345–2)

Mr. Speaker: I move that Engrossed Senate Bill 345 be
amended to read as follows:

Page 7, between lines 39 and 40, begin a new paragraph and
insert:

"SECTION 6. IC 5-2-9-1.2 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1.2. As used in this chapter,
"IDACS coordinator" means an administrative position
within a law enforcement agency that has operational
Indiana data and communication system (IDACS) terminals
appointed by the director of the law enforcement agency.

SECTION 7. IC 5-2-9-1.4 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1.4. As used in this chapter,
"Indiana protective order registry" or "registry" means an
Internet based registry of protective orders established under
section 5.5 of this chapter and developed and maintained by
the division of state court administration.

SECTION 8. IC 5-2-9-1.7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.7. As used in
this chapter, "protected person" means a person or an employer
(as defined in IC 34-26-6-4) protected under a protective order.
a no contact order, or a workplace violence restraining order.

SECTION 9. IC 5-2-9-2.1, AS AMENDED BY P.L.52-2007,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 2.1. (a) As used in this
chapter, "protective order" means:

(1) a protective order issued under IC 34-26-5 (or, if the
order involved a family or household member,
I C  3 4 -2 6 -2 -1 2 ( 1 ) ( A ) ,  I C  3 4 -2 6 - 2 - 1 2 ( 1 ) ( B ) ,
IC  34 -2 6 -2 -1 2 (1) (C ) ,  IC  3 4 -4 -5 .1-5 (a ) (1 ) (A ) ,
IC 34-4-5.1-5(a)(1)(B), or IC 34-4-5.1-5(a)(1)(C) before
their repeal);
(2) an ex parte protective order issued under IC 34-26-5
(or, if the order involved a family or household member, an
emergency protective order issued under IC 34-26-2-6(1),
I C  3 4 - 2 6 - 2 - 6 ( 2 ) ,  o r  I C  3 4 - 2 6 - 2 - 6 ( 3 )  o r
IC 34-4-5.1-2.3(a)(1)(A), IC 34-4-5.1-2.3(a)(1)(B), or
IC 34-4-5.1-2.3(a)(1)(C) before their repeal);
(3) a protective order issued under IC 31-15-4-1 (or
I C  3 1 -1 -1 1 .5 -7 ( b ) (2 ) ,  IC  3 1 -1 -1 1 .5 -7 (b ) ( 3 ) ,
IC 31-16-4-2(a)(2), or IC 31-16-4-2(a)(3) before their
repeal);
(4) a dispositional decree containing a no contact order
issued under IC 31-34-20-1, IC 31-37-19-1, or
IC 31-37-19-6 (or IC 31-6-4-15.4 or IC 31-6-4-15.9 before
their repeal) or an order containing a no contact order
issued under IC 31-32-13 (or IC 31-6-7-14 before its

repeal);
(5) a no contact order issued as a condition of pretrial
release, including release on bail or personal recognizance,
or pretrial diversion;
(6) a no contact order issued as a condition of probation;
(7) a protective order issued under IC 31-15-5-1 (or
IC 31-1-11.5-8.2 or IC 31-16-5 before their repeal);
(8) a protective order issued under IC 31-14-16-1 in a
paternity action;
(9) a no contact order issued under IC 31-34-25 in a child
in need of services proceeding or under IC 31-37-25 in a
juvenile delinquency proceeding;
(10) a workplace violence restraining order issued under
IC 34-26-6; or
(11) a child protective order issued under IC 31-34-2.3; or
(12) a foreign protective order registered under
IC 34-26-5-17.

(b) Whenever a protective order no contact order, workplace
violence restraining order, or child protective order is issued by
an Indiana court, the Indiana court must caption the order in a
manner that indicates the type of order issued and the section of
the Indiana Code that authorizes the protective order. no contact
order, or workplace violence restraining order. The Indiana court
shall also place on the order the court's hours of operation and
telephone number with area code.

SECTION 10. IC 5-2-9-5.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 5.5. (a) The Indiana
protective order registry is established.

(b) The registry is an electronic depository for protective
orders. Copies of all protective orders shall be retained in the
registry.

(c) The registry must contain confidential information
about protected persons.

(d) The division of state court administration shall create,
manage, and maintain the registry.

(e) A protective order retained under section 5 of this
chapter may be entered in the registry.

SECTION 11. IC 5-2-9-6, AS AMENDED BY P.L.52-2007,
SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 6. (a) The clerk of a court
that issues a protective order no contact order, workplace
violence restraining order, or child protective order shall:

(1) provide a copy of the order to the following:
petitioner; and
(1) Each party.
(2) A law enforcement agency of the municipality in which
the protected person resides. If a person and an employer
are:

(A) both protected by an order under this section; and
(B) domiciled in different municipalities;

the clerk shall send a copy of the order to the law
enforcement agency of the municipality in which the person
resides and the employer is located.
(3) If the protected person, including an employer, is not
domiciled in a municipality, the sheriff of the county in
which the protected person resides.
(2) provide a copy of the order and service of process to
the respondent or defendant in accordance with the
rules of trial procedure.

(b) The clerk of a court that issues a protective order no
contact order, workplace violence restraining order, or child
protective order or the clerk of a court in which a petition is filed
shall

(1) maintain a confidential file to secure any confidential
information about a protected person designated on a
uniform statewide form prescribed by the division of state
court administration.
(2) provide a copy of the confidential form that
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accompanies the protective order no contact order,
workplace violence restraining order, or child protective
order to the following:

(A) The sheriff of the county in which the protective
order no contact order, workplace violence restraining
order, or child protective order was issued.
(B) The law enforcement agency of the municipality, if
any, in which the protected person, including an
employer, is domiciled.
(C) Any other sheriff or law enforcement agency
designated in the protective order no contact order,
workplace violence restraining order, or child protective
order that has jurisdiction over the area in which a
protected person, including an employer, may be located
or protected; and

(3) after receiving the return of service information,
transmit all return of service information to each sheriff and
law enforcement agency required under subdivision (2).

(c) A sheriff or law enforcement agency that receives This
subsection applies to a protective order no contact order,
workplace violence restraining order, or child protective order
that a sheriff or law enforcement agency received under
subsection (a) before July 1, 2009, and a confidential form
under subsection (b) that was not created in the registry. The
sheriff or law enforcement agency shall:

(1) maintain a copy of the protective order no contact
order, workplace violence restraining order, or child
protective order in the depository established under this
chapter;
(2) enter:

(A) the date and time the sheriff or law enforcement
agency receives the protective order; no contact order,
workplace violence restraining order, or child protective
order;
(B) the location of the person who is subject to the
protective order, no contact order, workplace violence
restraining order, or child protective order, if reasonably
ascertainable from the information received;
(C) the name and identification number of the officer
who serves the protective order; no contact order,
workplace violence restraining order, or child protective
order;
(D) the manner in which the protective order no contact
order, workplace violence restraining order, or child
protective order is served;
(E) the name of the petitioner and any other protected
parties;
(F) the name, Social Security number, date of birth, and
physical description of the person who is the subject of
the protective order, no contact order, workplace
violence restraining order, or child protective order, if
reasonably ascertainable from the information received;
(G) the date the protective order no contact order,
workplace violence restraining order, or child protective
order expires;
(H) a caution indicator stating whether a person who is
the subject of the protective order no contact order, r
workplace violence restraining order, or child protective
order is believed to be armed and dangerous, if
reasonably ascertainable from the information received;
and
(I) if furnished, a Brady record indicator stating whether
a person who is the subject of the protective order no
contact order, workplace violence restraining order, or
child protective order is prohibited from purchasing or
possessing a firearm or ammunition under federal law,
if reasonably ascertainable from the information
received;

on the copy of the protective order no contact order,

workplace violence restraining order, or child protective
order or the confidential form; and
(3) except for a protective order that is created in the
registry, establish a confidential file in which a
confidential form that contains information concerning a
protected person is kept.

(d) Except for a protective order that is created in the
registry, a protective order no contact order, workplace violence
restraining order, or child protective order may be removed from
the depository established under this chapter only if the sheriff or
law enforcement agency that administers the depository receives:

(1) a notice of termination on a form prescribed or
approved by the division of state court administration;
(2) an order of the court; or
(3) a notice of termination and an order of the court.

(e) If a protective order no contact order, workplace violence
restraining order, or child protective order in a depository
established under this chapter is terminated, the person who
obtained the order must file a notice of termination on a form
prescribed or approved by the division of state court
administration with the clerk of the court. The clerk of the court
shall:

(1) enter the notice of termination into the registry; or
(2) provide a copy of the notice of termination of a
protective order; no contact order, workplace violence
restraining order, or child protective order

to the registry and to each of the depositories to which the
protective order no contact order, workplace violence restraining
order, or child protective order and a confidential form were was
sent. The clerk of the court shall maintain the notice of
termination in the court’s file.

(f) If a protective order no contact order, workplace violence
restraining order, or child protective order or form in a
depository established under this chapter is extended or
modified, the person who obtained the extension or modification
must file a notice of extension or modification on a form
prescribed or approved by the division of state court
administration with the clerk of the court. Except for a
protective order created in the registry, the clerk of the court
shall provide a copy of the notice of extension or modification of
a protective order no contact order, workplace violence
restraining order, or child protective order to each of the
depositories to which the order and a confidential form were
sent. The clerk of the court shall maintain the notice of extension
or modification of a protective order no contact order, workplace
violence restraining order, or child protective order in the court’s
file.

(g) The clerk of a court that issued an order terminating a
protective order no contact order, workplace violence restraining
order, or child protective order that is an ex parte order shall
provide a copy of the order to the following:

(1) Each party.
(2) Except for a protective order created in the registry,
the law enforcement agency provided with a copy of a
protective order no contact order, workplace violence
restraining order, or child protective order under subsection
(a).

SECTION 12. IC 5-2-9-6.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 6.5. (a) After a court issues
a protective order and issues the order to the registry, an
IDACS coordinator may provide additional information
about the parties in an order, including:

(1) dates of birth;
(2) Social Security numbers;
(3) driver license numbers; and
(4) physical descriptions of the parties;

to ensure the accuracy of the orders in the registry and
information in IDACS.
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(b) A law enforcement agency that perfects service of a
protective order issued to the registry shall enter into the
registry:

(1) the date and time the law enforcement agency
received the protective order;
(2) the location of the person who is the subject of the
protective order, if this information is available;
(3) the name and identification number of the law
enforcement officer who serves the protective order;
and
(4) the manner that the protective order is served.

SECTION 13. IC 5-2-9-7, AS AMENDED BY P.L.52-2007,
SECTION 4, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 7. (a) Any information:

(1) in a uniform statewide confidential form or any part of
a confidential form prescribed by the division of state court
administration that must be filed with a protective order; no
contact order, workplace violence restraining order, or
child protective order; or
(2) otherwise acquired concerning a protected person;

is confidential and may not be divulged to any respondent or
defendant.

(b) Information described in subsection (a) may only be used
by:

(1) a court;
(2) a sheriff;
(3) another law enforcement agency;
(4) a prosecuting attorney; or
(5) a court clerk;

to comply with a law concerning the distribution of the
information.

SECTION 14. IC 5-2-9-8, AS AMENDED BY P.L.52-2007,
SECTION 5, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 8. Except for a protective
order that is created in the registry, a law enforcement agency
that receives a copy of a protective order no contact order,
workplace violence restraining order, or child protective order
shall enter the information received into the Indiana data and
communication system (IDACS) computer under IC 10-13-3-35
upon receiving a copy of the order.".

Page 11, between line 32 and 33, begin a new paragraph and
insert:

"SECTION 21. IC 34-26-5-3, AS AMENDED BY
P.L.3-2008, SECTION 243, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The
division of state court administration shall:

(1) develop and adopt:
(A) a petition for an order for protection;
(B) an order for protection, including:

(i) orders issued under this chapter;
(ii) ex parte orders;
(iii) no contact orders under IC 31 and IC 35;
(iv) forms relating to workplace violence restraining
orders under IC 34-26-6; and
(v) forms relating to a child protective order under
IC 31-34-2.3;

(C) a confidential form;
(D) a notice of modification or extension for an order
for protection, a no contact order, a workplace violence
restraining order, or a child protective order;
(E) a notice of termination for an order for protection, a
no contact order, a workplace violence restraining order,
or a child protective order; and
(F) any other uniform statewide forms necessary to
maintain an accurate registry of orders; and

(2) provide the forms under subdivision (1) to the clerk of
each court authorized to issue the orders.

(b) In addition to any other required information, a petition for
an order for protection must contain a statement listing each civil

or criminal action involving:
(1) either party; or
(2) a child of either party.

(c) The following statements must be printed in boldface type
or in capital letters on an order for protection, a no contact order,
a workplace violence restraining order, or a child protective
order:

VIOLATION OF THIS ORDER IS PUNISHABLE BY
CONFINEMENT IN JAIL, PRISON, AND/OR A FINE.
IF SO ORDERED BY THE COURT, THE
RESPONDENT IS FORBIDDEN TO ENTER OR STAY
AT THE PETITIONER'S RESIDENCE OR RESIDENCE
OF ANY CHILD WHO IS THE SUBJECT OF THE
ORDER, EVEN IF INVITED TO DO SO BY THE
PETITIONER OR ANY OTHER PERSON. IN NO
EVENT IS THE ORDER FOR PROTECTION VOIDED.
PURSUANT TO 18 U.S.C. 2265, THIS ORDER FOR
PROTECTION SHALL BE GIVEN FULL FAITH AND
CREDIT IN ANY OTHER STATE OR TRIBAL LAND
AND SHALL BE ENFORCED AS IF IT WERE AN
ORDER ISSUED IN THAT STATE OR TRIBAL LAND.
PURSUANT TO 18 U.S.C. 922(g), ONCE A
RESPONDENT HAS RECEIVED NOTICE OF THIS
ORDER AND AN OPPORTUNITY TO BE HEARD, IT
IS A FEDERAL VIOLATION TO PURCHASE,
RECEIVE, OR POSSESS A FIREARM WHILE
SUBJECT TO THIS ORDER IF THE PROTECTED
PERSON IS:

(A) THE RESPONDENT'S CURRENT OR FORMER
SPOUSE;
(B) A CURRENT OR FORMER PERSON WITH
WHOM THE RESPONDENT RESIDED WHILE IN
AN INTIMATE RELATIONSHIP; OR
(C) A PERSON WITH WHOM THE RESPONDENT
HAS A CHILD.

INTERSTATE VIOLATION OF THIS ORDER MAY
SUBJECT THE RESPONDENT TO FEDERAL
CRIMINAL PENALTIES UNDER 18 U.S.C. 2261 AND
18 U.S.C. 2262.

(d) The clerk of the circuit court, or a person or entity
designated by the clerk of the circuit court, shall provide to a
person requesting an order for protection:

(1) the forms adopted under subsection (a);
(2) all other forms required to petition for an order for
protection, including forms:

(A) necessary for service; and
(B) required under IC 31-21 (or IC 31-17-3 before its
repeal); and

(3) clerical assistance in reading or completing the forms
and filing the petition.

Clerical assistance provided by the clerk or court personnel under
this section does not constitute the practice of law. The clerk of
the circuit court may enter into a contract with a person or
another entity to provide this assistance. A person, other than a
person or other entity with whom the clerk has entered into a
contract to provide assistance, who in good faith performs the
duties the person is required to perform under this subsection is
not liable for civil damages that might otherwise be imposed on
the person as a result of the performance of those duties unless
the person commits an act or omission that amounts to gross
negligence or willful and wanton misconduct.

(e) A petition for an order for protection must be:
(1) verified or under oath under Trial Rule 11; and
(2) issued on the forms adopted under subsection (a).

(f) If an order for protection is issued under this chapter, the
clerk shall comply with IC 5-2-9.

(g) After receiving a petition for an order for protection,
the clerk of the circuit court shall immediately enter the case
in the Indiana protective order registry established by
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IC 5-2-9-5.5.
SECTION 22. IC 34-26-5-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. If a petitioner
seeks:

(1) an order for protection;
(2) an extension of an order for protection;
(3) a modification of an order for protection; or
(4) the termination of an order for protection; or
(5) the registration of a foreign protective order;

the petitioner is responsible for completing the forms prescribed
by the division of state court administration and for transmitting
those forms to the clerk of the court.

SECTION 23. IC 34-26-5-9, AS AMENDED BY
P.L.68-2005, SECTION 59, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) If it
appears from a petition for an order for protection or from a
petition to modify an order for protection that domestic or family
violence has occurred or that a modification of an order for
protection is required, a court may:

(1) without notice or hearing, immediately issue an order
for protection ex parte or modify an order for protection ex
parte; or
(2) upon notice and after a hearing, whether or not a
respondent appears, issue or modify an order for
protection.

(b) A court may grant the following relief without notice and
hearing in an ex parte order for protection or in an ex parte order
for protection modification:

(1) Enjoin a respondent from threatening to commit or
committing acts of domestic or family violence against a
petitioner and each designated family or household
member.
(2) Prohibit a respondent from harassing, annoying,
telephoning, contacting, or directly or indirectly
communicating with a petitioner.
(3) Remove and exclude a respondent from the residence
of a petitioner, regardless of ownership of the residence.
(4) Order a respondent to stay away from the residence,
school, or place of employment of a petitioner or a
specified place frequented by a petitioner and each
designated family or household member.
(5) Order possession and use of the residence, an
automobile, and other essential personal effects, regardless
of the ownership of the residence, automobile, and essential
personal effects. If possession is ordered under this
subdivision, the court may direct a law enforcement officer
to accompany a petitioner to the residence of the parties to:

(A) ensure that a petitioner is safely restored to
possession of the residence, automobile, and other
essential personal effects; or
(B) supervise a petitioner's or respondent's removal of
personal belongings.

(6) Order other relief necessary to provide for the safety
and welfare of a petitioner and each designated family or
household member.

(c) A court may grant the following relief after notice and a
hearing, whether or not a respondent appears, in an order for
protection or in a modification of an order for protection:

(1) Grant the relief under subsection (b).
(2) Specify arrangements for parenting time of a minor
child by a respondent and:

(A) require supervision by a third party; or
(B) deny parenting time;

if necessary to protect the safety of a petitioner or child.
(3) Order a respondent to:

(A) pay attorney's fees;
(B) pay rent or make payment on a mortgage on a
petitioner's residence;
(C) if the respondent is found to have a duty of support,

pay for the support of a petitioner and each minor child;
(D) reimburse a petitioner or other person for expenses
related to the domestic or family violence, including:

(i) medical expenses;
(ii) counseling;
(iii) shelter; and
(iv) repair or replacement of damaged property; or

(E) pay the costs and fees incurred by a petitioner in
bringing the action.

(4) Prohibit a respondent from using or possessing a
firearm, ammunition, or a deadly weapon specified by the
court, and direct the respondent to surrender to a specified
law enforcement agency the firearm, ammunition, or deadly
weapon for the duration of the order for protection unless
another date is ordered by the court.

An order issued under subdivision (4) does not apply to a person
who is exempt under 18 U.S.C. 925.

(d) The court shall:
(1) cause the order for protection to be delivered to the
county sheriff for service;
(2) make reasonable efforts to ensure that the order for
protection is understood by a petitioner and a respondent if
present;
(3) transmit, by the end of the same business day on which
the order for protection is issued, a copy of the order for
protection to each local law enforcement agency designated
by a petitioner;
(3) electronically notify each law enforcement agency:

(A) required to receive notification under IC 5-2-9-6;
or
(B) designated by the petitioner;

(4) transmit a copy of the order to the clerk for processing
under IC 5-2-9; and
(5) notify the state police department of indicate in the
order if the order and the parties meet the criteria under 18
U.S.C. 922(g)(8); and
(6) require the clerk of court to enter or provide a copy
of the order to the Indiana protective order registry
established by IC 5-2-9-5.5.

(e) An order for protection issued ex parte or upon notice and
a hearing, or a modification of an order for protection issued ex
parte or upon notice and a hearing, is effective for two (2) years
after the date of issuance unless another date is ordered by the
court. The sheriff of each county shall provide expedited service
for an order for protection.

(f) A finding that domestic or family violence has occurred
sufficient to justify the issuance of an order under this section
means that a respondent represents a credible threat to the safety
of a petitioner or a member of a petitioner's household. Upon a
showing of domestic or family violence by a preponderance of
the evidence, the court shall grant relief necessary to bring about
a cessation of the violence or the threat of violence. The relief
may include an order directing a respondent to surrender to a law
enforcement officer or agency all firearms, ammunition, and
deadly weapons:

(1) in the control, ownership, or possession of a
respondent; or
(2) in the control or possession of another person on behalf
of a respondent;

for the duration of the order for protection unless another date is
ordered by the court.

(g) An order for custody, parenting time, or possession or
control of property issued under this chapter is superseded by an
order issued from a court exercising dissolution, legal separation,
paternity, or guardianship jurisdiction over the parties.

(h) The fact that an order for protection is issued under this
chapter does not raise an inference or presumption in a
subsequent case or hearings between the parties.

SECTION 24. IC 34-26-5-17 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) A foreign
protection order is facially valid if it:

(1) identifies the protected person and the respondent;
(2) is currently in effect;
(3) was issued by a state or tribal court with jurisdiction
over the:

(A) parties; and
(B) subject matter;

under the law of the issuing state or Indian tribe; and
(4) was issued after a respondent was given reasonable
notice and an opportunity to be heard sufficient to protect
the respondent's right to due process. In the case of an ex
parte order, notice and opportunity to be heard must be
provided within the time required by state or tribal law and
within a reasonable time after the order is issued sufficient
to protect the respondent's due process rights.

(b) A facially valid foreign protection order is prima facie
evidence of its validity. The protection order may be inscribed on
a tangible medium or stored in an electronic or other medium if
it is retrievable in perceivable form. Presentation of a certified
copy of an order for protection is not required for enforcement.

(c) Except as provided in subsection (d), a protection order
that is facially valid and issued by a court of a state (issuing state)
or Indian tribe shall be accorded full faith and credit by Indiana
courts.

(d) A mutual foreign protection order is not entitled to full
faith and credit if the order is issued by a state or tribal court
against a person who has petitioned, filed a complaint, or
otherwise filed a written pleading for protection against a family
or household member, unless:

(1) a separate petition or motion was filed by a respondent;
(2) the issuing court has reviewed each motion separately
and granted or denied each on its individual merits; and
(3) separate orders were issued and the issuing court made
specific findings that each party was entitled to an order.

(e) Registration or filing of a foreign protection order is not a
prerequisite to enforcement of the order in Indiana, and a
protection order that is consistent with this section shall be
accorded full faith and credit notwithstanding a failure to register
or file the order in Indiana. However, if a petitioner wishes to
register a foreign protection order in Indiana, all Indiana courts
of record shall accommodate the request. The division of state
court administration shall develop a form to be used by courts,
clerks, and law enforcement agencies when a petitioner makes a
request to register a foreign protection order. Except for a
protective order issued to the Indiana protective order
registry established by IC 5-2-9-5.5, the courts, clerks of the
courts, and sheriffs or law enforcement agencies maintaining
depositories shall employ the same procedures required under
IC 5-2-9-6 for entering, modifying, extending, or terminating a
foreign protection order as those used for a protection order and
a no contact order originating in Indiana.

(f) A facially valid foreign protection order shall be enforced
by a law enforcement officer and a state court as if it were an
order originating in Indiana. The order must be enforced if the
foreign protection order contains relief that the state courts lack
the power to provide in an order for protection issued in Indiana.

(g) An Indiana law enforcement officer:
(1) may not require notification, registration, or filing of a
facially valid foreign order for protection as a prerequisite
to enforcement of an order;
(2) if a foreign protection order is not presented, may
consider other information to determine under a totality of
the circumstances whether there is probable cause to
believe that a valid foreign order for protection exists; and
(3) who determines that an otherwise valid foreign
protection order cannot be enforced because a respondent
has not been notified or served with the order, shall:

(A) inform the respondent of the order;

(B) serve the order on the respondent;
(C) ensure that the order and service of the order are
entered into the state depository;
(D) allow the respondent a reasonable opportunity to
comply with the order before enforcing the order; and
(E) ensure the safety of the protected person while
giving the respondent the opportunity to comply with the
order.

(h) After a foreign protective order is registered, the clerk
shall enter the order in the Indiana protective order registry
established by IC 5-2-9-5.5.

SECTION 25. IC 34-26-5-18, AS AMENDED BY
P.L.52-2007, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. The
following orders are required to be entered into the Indiana data
and communication system (IDACS) by a county sheriff or local
law enforcement agency:

(1) A no contact order issued under IC 31-32-13 in a
juvenile case.
(2) A no contact order issued under IC 31-34-20 in a child
in need of services (CHINS) case.
(3) A no contact order issued under IC 31-34-25 in a
CHINS case.
(4) A no contact order issued under IC 31-37-19 in a
delinquency case.
(5) A no contact order issued under IC 31-37-25 in a
delinquency case.
(6) A no contact order issued under IC 33-39-1-8 in a
criminal case.
(7) An order for protection issued under this chapter.
(8) A workplace violence restraining order issued under
IC 34-26-6.
(9) A no contact order issued under IC 35-33-8-3.2 in a
criminal case.
(10) A no contact order issued under IC 35-38-2-2.3 in a
criminal case.
(11) A child protective order issued under IC 31-34-2.3.
(12) A foreign protective order registered under
IC 34-26-5-17.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 345 as printed March 24, 2009.)

L. LAWSON     

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 365

Representative Avery called down Engrossed Senate Bill 365
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 365–2)

Mr. Speaker: I move that Engrossed Senate Bill 365 be
amended to read as follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.
Page 1, delete lines 1 through 15.
Delete pages 2 through 23.
Page 24, delete lines 1 through 3.
Page 24, delete lines 12 through 42.
Delete pages 25 through 26.
Page 27, delete lines 1 though 3.
Page 28, line 41, reset in roman "and the office of the".
Page 28, line 42, reset in roman " secretary of family and

social services".
Page 29, delete lines 40 through 42.
Page 30 , delete lines 1 through 16.
Page 30, between lines 21 and 22, begin a new paragraph and

insert:
"SECTION 5. IC 31-9-2-58.5 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 58.5.
"Indicated", for purposes of IC 31-33-8-12, means facts obtained
during an investigation assessment of suspected child abuse or
neglect that:

(1) provide:
(A) significant indications that a child may be at risk for
abuse or neglect; or
(B) evidence that abuse or neglect previously occurred;
and

(2) cannot be classified as substantiated or
unsubstantiated.".

Page 30, line 31, delete "either" and insert "the".
Page 35, delete lines 17 through 42.
Page 36, delete lines 1 through 25, begin a new paragraph and

insert:
"SECTION 13. IC 31-19-8-1, AS AMENDED BY

P.L.138-2007, SECTION 38, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. An adoption
may be granted in Indiana only after:

(1) the court has heard the evidence; and
(2) except as provided in section 2(c) of this chapter, a
period of supervision, as described in section 2 of this
chapter, by a licensed child placing agency for a child who
has not been adjudicated to be a child in need of
services, or if the child is the subject of an open child in
need of services action, county office of family and
children the local office approved for that purpose by of
the department.

SECTION 14. IC 31-19-8-3, AS AMENDED BY
P.L.145-2006, SECTION 249, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The
department shall annually compile a list of

(1) licensed child placing agencies and
(2) county offices of family and children;

that conduct the inspection and supervision required for adoption
of a child by IC 31-19-7-1 and section 1 of this chapter.

(b) The list of licensed child placing agencies and county
offices of family and children must include a description of the
following:

(1) Fees charged by each agency. and county office of
family and children.
(2) Geographic area served by each agency. and county
office of family and children.
(3) Approximate waiting period for the inspection or
supervision by each licensed child placing agency. and
county office of family and children.
(4) Other relevant information regarding the inspection and
supervision provided by an a licensed child placing
agency or a county office of family and children under
IC 31-19-7-1 and section 1 of this chapter.

(c) The department shall do the following:
(1) Maintain in its office or on its web site sufficient
copies of the list compiled under this section for
distribution to individuals who request a copy.
(2) Provide the following persons with sufficient copies of
the list prepared under this section for distribution to
individuals who request a copy:

(A) Each clerk of a court having probate jurisdiction in
a county.
(B) Each county office of family and children. local
office.

(3) Provide a copy of the list to each public library
organized under IC 36-12.

(d) The department and each:
(1) county office of family and children;
(2) clerk of a court having probate jurisdiction in a county;
and
(3) public library organized under IC 36-12;

shall make the list compiled under this section available for

public inspection.".
Page 36, delete lines 34 through 42.
Page 37, delete lines 1 through 25, begin a new paragraph and

insert:
"SECTION 16. IC 31-19-8-5, AS AMENDED BY

P.L.138-2007, SECTION 40, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Except
as provided in subsection (c), not more than sixty (60) days
from after the date of reference of a petition for adoption to
each appropriate agency, each agency or the county office of
family and children the licensed child placing agency, in
the case of a child who is not adjudicated to be a child in
need of services, or the local office of the department, in
the case of a child who is the subject of an open child in
need of services action, shall submit to the court a written
report of the investigation and recommendation as to the
advisability of the adoption.

(b) The agency's or county office of family and children's
report and recommendation:

(1) shall be filed with the adoption proceedings; and
(2) become a part of the proceedings.

(c) A court hearing a petition for adoption of a child
(1) may waive the report required under subsection (a)
if one (1) of the petitioners is a stepparent or
grandparent of the child and the court waives the
period of supervision. under section 2(c) of this
chapter; and
(2) may require the county office of family and
children or a child placing agency to:

(A) investigate any matter related to an adoption;
and
(B) report to the court the results of the
investigation.

(d) If the court waives the reports required under
subsection (a), the court shall require the county office of
family and children licensed child placing agency, in the
case of a child who is not adjudicated to be a child in
need of services, or, the local office of the department, in
the case of a child who is the subject of an open child in
need of services action, or a child placing agency to:

(1) conduct ensure a criminal history check is
conducted under IC 31-19-2-7.5; and
(2) report to the court the results of the criminal history
check.".

Page 37, line 29, delete "required by section 5 of this chapter".
Page 37, reset in roman line 33.
Page 37, line 33, after "place," insert "as defined by the

department."
Page 37, line 38, reset in roman "(4)".
Page 37, line 38, delete "(3)".
Page 38, line 8, delete " report submitted under" and insert

"report.".
Page 38, line 9, delete "section 5 of this chapter.".
Page 38, between lines 12 and 13, begin a new paragraph and

insert:
"SECTION 19. IC 31-19-8-8, AS AMENDED BY

P.L.138-2007, SECTION 43, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. The report
and recommendation of the licensed child placing agency or
county office of family and children local office of the
department are not binding on the court but are advisory only.".

Page 38, between lines 28 and 29, begin a new paragraph and
insert:

"SECTION 21. IC 31-19-17-2, AS AMENDED BY
P.L.129-2005, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. A person, a
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licensed child placing agency, or a county local office of family
and children placing a child for adoption shall prepare a report
summarizing the available medical, psychological, and
educational records of the person or agency concerning the birth
parents. The person, agency, or county local office shall exclude
from this report information that would identify the birth parents.
The person, agency, or county local office shall give the report
to:

(1) the adoptive parents:
(A) at the time the home study or evaluation concerning
the suitability of the proposed home for the child is
commenced; or
(B) with the consent of the adoptive parents, not more
than thirty (30) days after the child is placed with the
adoptive parents; and

(2) upon request, an adoptee who:
(A) is at least twenty-one (21) years of age; and
(B) provides proof of identification.

SECTION 22. IC 31-19-17-3, AS AMENDED BY
P.L.1-2006, SECTION 497, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. The person,
licensed child placing agency, or county local office of family
and children shall:

(1) exclude information that would identify the birth
parents; and
(2) release all available social, medical, psychological, and
educational records concerning the child to:

(A) the adoptive parent; and
(B) upon request, an adoptee who:

(i) is at least twenty-one (21) years of age; and
(ii) provides proof of identification.

SECTION 23. IC 31-19-17-4, AS AMENDED BY
P.L.1-2006, SECTION 498, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. The person,
licensed child placing agency, or county local office of family
and children shall provide:

(1) the adoptive parent; and
(2) upon request, an adoptee who:

(A) is at least twenty-one (21) years of age; and
(B) provides proof of identification;

with a summary of other existing social, medical, psychological,
and educational records concerning the child of which the
person, agency, or county local office has knowledge but does
not have possession. If requested by an adoptive parent or an
adoptee, the person, agency, or county local office shall attempt
to provide the adoptive parent or the adoptee with a copy of any
social, medical, psychological, or educational record that is not
in the possession of the person, agency, or county local office,
after identifying information has been excluded.

SECTION 24. IC 31-19-17-5, AS AMENDED BY
P.L.1-2006, SECTION 499, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) This
section applies to an adoption that is granted before July 1, 1993.

(b) Upon the request of an adoptee who:
(1) is at least twenty-one (21) years of age; and
(2) provides proof of identification;

a person, a licensed child placing agency, or a county local office
of family and children shall provide to the adoptee available
information of social, medical, psychological, and educational
records and reports concerning the adoptee. The person, licensed
child placing agency, or county local office of family and
children shall exclude from the records information that would
identify the birth parents.".

Page 42, line 12, strike "county" and insert "local".
Page 42, line 16, strike "county" and insert "local".
Page 57, delete lines 41 through 42.
Page 58, delete lines 1 through 12, begin a new paragraph and

insert:
"SECTION 49. IC 31-33-8-12, AS AMENDED BY

P.L.234-2005, SECTION 126, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) Upon
completion of an investigation, assessment, the department shall
classify reports as substantiated, indicated, or unsubstantiated.

(b) Except as provided in subsection (c), the department shall
expunge investigation assessment records one (1) year after a
report has been classified as indicated under subsection (a).

(c) If the department has:
(1) classified a report under subsection (a) as indicated; and
(2) not expunged the report under subsection (b);

and the subject of the report is the subject of a subsequent report,
the one (1) year period in subsection (b) is tolled for one (1) year
after the date of the subsequent report.".

Page 58, delete lines 33 through 42.
Delete pages 59 through 60.
Page 61, delete lines 1 through 10.
Page 62, line 35, reset in roman "child".
Page 62, line 36, reset in roman "welfare caseworkers.".
Page 62, line 36, delete "family case managers.".
Page 62, line 37, reset in roman "child welfare".
Page 62, line 38, reset in roman "caseworker".
Page 62, line 38, delete "family case manager".
Page 63, delete lines 20 through 42.
Page 64, delete lines 1 through 8.
Page 64, line 11, strike "6,".
Page 64, delete lines 19 through 42.
Page 65, delete lines 1 through 2, begin a new paragraph and

insert:
"SECTION 56. IC 31-34-3-4.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.5. (a) This
section applies beginning October 1, 2009.

(b) If a child is removed from the child's parents under
this chapter, within thirty (30) days after the removal of a
child from the parents the department shall exercise due
diligence to identify and provide notice of the removal to all
adult relatives of the child, including relatives suggested by
the parent's relative under 42 U.S.C. 671 (a)(29).

(c) Notice under subsection (b) shall not be provided to a
relative who is suspected of causing family or domestic
violence.

(d) A notice under subsection (b) shall:
(1) state that the child has been removed from the
parents by the department;
(2) set forth the options the relative may have under
federal, state, or local laws, including the care and
placement of the child and other options that may be
lost if the relative fails to respond to the notice;
(3) describe the requirements for the relative to become
a foster parent; and
(4) describe additional services available to the child
placed in foster care.".

Page 68, line 41, delete "includes assurances that the:" and
insert "includes:".

Page 68, line 42, after "(A)" insert "assurances that the".
Page 69, line 3, delete "and".
Page 69, delete lines 4 through 12, begin a new line double

block indented and insert:
"(B) the coordination with local education agencies
to ensure the child remains in the school where the
child is enrolled at the time of removal; and
(C) immediate, appropriate enrollment of the child
in a different school if remaining in the same school
is not in the best interests of the child.".

Page 69, line 36, strike "county office of family and".
Page 69, line 37, strike "children" and insert "local office".
Page 69, line 38, after "twenty-two (22)" delete "months" and

insert "months;".
Page 69, delete lines 39 through 41.
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Page 70, delete lines 13 through 42, begin a new paragraph
and insert:

"SECTION 63. IC 31-35-2-4.5, AS AMENDED BY
P.L.146-2008, SECTION 616, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.5. (a) This
section applies if:

(1) a court has made a finding under IC 31-34-21-5.6 that
reasonable efforts for family preservation or reunification
with respect to a child in need of services are not required;
or
(2) a child in need of services:

(A) has been placed in:
(i) a foster family home, child caring institution, or
group home licensed under IC 31-27; or
(ii) the home of a person related (as defined in
IC 31-9-2-106.5) to the child;

as directed by a court in a child in need of services
proceeding under IC 31-34; and
(B) has been removed from a parent and has been under
the supervision of the department or county probation
department for not less than fifteen (15) months of the
most recent twenty-two (22) months, excluding any
period not exceeding sixty (60) days before the court has
entered a finding and judgment under IC 31-34 that the
child is a child in need of services.

(b) A person described in section 4(a) of this chapter shall:
(1) file a petition to terminate the parent-child relationship
under section 4 of this chapter; and
(2) request that the petition be set for hearing.

(c) If a petition under subsection (b) is filed by the child's
court appointed special advocate or guardian ad litem, the
department shall be joined as a party to the petition.

(d) A party shall file a motion to dismiss the petition to
terminate the parent-child relationship if any of the following
circumstances apply:

(1) That the current case plan prepared by or under the
supervision of the department under IC 31-34-15 has
documented a compelling reason, based on facts and
circumstances stated in the petition or motion, for
concluding that filing, or proceeding to a final
determination of, a petition to terminate the parent-child
relationship is not in the best interests of the child. A
compelling reason may include the fact that the child is
being cared for by a custodian who is a parent, stepparent,
grandparent, or responsible adult who is the child's sibling,
aunt, or uncle or a person related (as defined in
IC 31-9-2-106.5) to the child who is caring for the child as
a legal guardian.
(2) That:

(A) IC 31-34-21-5.6 is not applicable to the child;
(B) the department has not provided family services to
the child, parent, or family of the child in accordance
with a currently effective case plan prepared under
IC 31-34-15 or a permanency plan or dispositional
decree approved under IC 31-34, for the purpose of
permitting and facilitating safe return of the child to the
child's home; and
(C) the period for completion of the program of family
services, as specified in the current case plan,
permanency plan, or decree, has not expired.

(3) That:
(A) IC 31-34-21-5.6 is not applicable to the child;
(B) the department has not provided family services to
the child, parent, or family of the child, in accordance
with applicable provisions of a currently effective case
plan prepared under IC 31-34-15, or a permanency plan
or dispositional decree approved under IC 31-34; and
(C) the services that the department has not provided are
substantial and material in relation to implementation of

a plan to permit safe return of the child to the child's
home.

The motion to dismiss shall specify which of the allegations
described in subdivisions (1) through (3) apply to the motion. If
the court finds that any of the allegations described in
subdivisions (1) through (3) are true, as established by a
preponderance of the evidence, the court shall dismiss the
petition to terminate the parent-child relationship.".

Delete pages 71 through 73.
Page 74, line 34, delete "county" and insert "local".
Page 74, delete lines 38 through 42.
Delete pages 75 through 76.
Page 77, delete lines 1 through 33, begin a new paragraph and

insert:
"SECTION 66. IC 31-37-19-1.5, AS ADDED BY

P.L.146-2008, SECTION 648, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.5. (a) This
section applies to a delinquent child if the child is placed in an
out-of-home residence or facility that is not a secure detention
facility.

(b) The probation department, after negotiating with the
child's parent, guardian, or custodian, shall complete the child's
case plan not later than sixty (60) days after the earlier of:

(1) the date of the child's first placement or
(2) the date of a dispositional decree.

that is paid for by the department.
(c) A copy of the completed case plan shall be sent to the

department, to the child's parent, guardian, or custodian, and to
an agency having the legal responsibility or authorization to care
for, treat, or supervise the child not later than ten (10) days after
the plan's completion.

(d) A child's case plan must be in a form prescribed by the
department that meets the specifications set by 45 CFR 1356.21,
as amended. The case plan must include a description and
discussion of the following:

(1) A permanency plan for the child and an estimated date
for achieving the goal of the plan.
(2) The appropriate placement for the child based on the
child's special needs and best interests.
(3) The least restrictive family-like setting that is close to
the home of the child's parent, custodian, or guardian if
out-of-home placement is implemented or recommended,
including consideration of possible placement with any
suitable and willing relative caretaker, before considering
other out-of-home placements for the child.
(4) Family services recommended for the child, parent,
guardian, or custodian.
(5) Efforts already made to provide family services to the
child, parent, guardian, or custodian.
(6) Efforts that will be made to provide family services that
are ordered by the court.
(7) A plan for ensuring the educational stability of the
child while in foster care that includes:

(A) assurances that the placement in foster care
considers the appropriateness of the current
educational setting of the child and the proximity to
the school where the child is presently enrolled;
(B) the coordination with local education agencies to
ensure the child remains in the school where the
child is enrolled at the time of removal; and
(C) immediate, appropriate enrollment of the child
in a different school if remaining in the same school
is not in the best interests of the child.

(e) Each caretaker of a child and the probation department
shall cooperate in the development of the case plan for the child.
The probation department shall discuss with at least one (1)
foster parent or other caretaker of a child the role of the
substitute caretaker or facility regarding the following:

(1) Rehabilitation of the child and the child's parents,
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guardians, and custodians.
(2) Visitation arrangements.
(3) Services required to meet the special needs of the child.

(f) The case plan must be reviewed and updated by the
probation department at least once every one hundred eighty
(180) days.".

Page 79, delete lines 12 through 16.
Page 83, delete lines 15 through 42, begin a new paragraph

and insert:
"SECTION 70. IC 36-2-14-6.3, AS ADDED BY

P.L.225-2007, SECTION 13, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6.3. (a) A
coroner shall immediately notify the local office of the
department of child services by using the statewide hotline
for the department and:

(1) the local child fatality review team; or
(2) if the county does not have a local child fatality review
team, the statewide child fatality review committee;

of each death of a person who is less than eighteen (18) years of
age, or appears to be less than eighteen (18) years of age. and
who has died in an apparently suspicious, unusual, or unnatural
manner.

(b) If a child less than eighteen (18) years of age dies in an
apparently suspicious, unusual, or unnatural manner, the coroner
shall consult with a child death pathologist to determine whether
an autopsy is necessary. If the coroner and the child death
pathologist disagree over the need for an autopsy, the county
prosecutor shall determine whether an autopsy is necessary. If the
autopsy is considered necessary, a child death pathologist or a
pathology resident acting under the direct supervision of a child
death pathologist shall conduct the autopsy within twenty-four
(24) hours. If the autopsy is not considered necessary, the
autopsy shall not be conducted.

(c) If a child death pathologist and coroner agree under
subsection (b) that an autopsy is necessary, the child death
pathologist or a pathology resident acting under the direct
supervision of a child death pathologist shall conduct the autopsy
of the child.".

Page 84, delete line 1.
Page 84, line 3, delete "IC 31-9-2-58.5;".
Page 84, delete lines 5 through 14.
Page 84, line 20, after "school" insert "districts;".
Page 84, delete lines 21 through 22.
Page 84, delete lines 41 through 42.
Page 85, delete lines 1 through 15.
Renumber all SECTIONS consecutively.
(Reference is to ESB 365 as printed March 24, 2009.)

T. BROWN     

After discussion, Representative T. Brown withdrew the
motion.

HOUSE MOTION
(Amendment 365–1)

Mr. Speaker: I move that Engrossed Senate Bill 365 be
amended to read as follows:

Page 17, between lines 11 and 12, begin a new paragraph and
insert:

"SECTION 15. IC 12-15-2-23.7 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 23.7. The office
may implement the optional provision allowed in 42 U.S.C.
1396p(c)(1)(A) to apply penalties specified in 42 U.S.C.
1396p(c)(1)(A) to a noninstitutionalized individual or the
spouse of the noninstitutionalized individual for the disposal
of assets for less than fair market value if the number of
noninstitutionalized individuals participating in:

(1) an aged and disabled Medicaid waiver; or
(2) a home and community based services waiver;

is equal to or greater than the number of institutionalized

individuals participating in the Medicaid program.".
Renumber all SECTIONS consecutively.
(Reference is to ESB 365 as printed March 24, 2009.)

T. BROWN     

Motion failed. The bill was ordered engrossed.

Engrossed Senate Bill 341

Representative Welch called down Engrossed Senate Bill 341
for second reading. Representative Welch withdrew the call of
Engrossed Senate Bill 341.

Engrossed Senate Bill 437

Representative Welch called down Engrossed Senate Bill 437
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 437–1)

Mr. Speaker: I move that Engrossed Senate Bill 437 be
amended to read as follows:

Page 1, line 6, delete "cancer chemotherapy." and insert "both
of the following:

(1) Orally administered cancer chemotherapy.
(2) Cancer chemotherapy that is administered
intravenously or by injection.".

Page 1, line 15, delete "(a) An insurer that issues a policy of
accident and".
 Page 1, delete lines 16 through 17.

Page 2, delete lines 1 through 3.
Page 2, line 4, delete "(b)".
Page 1, run in line 15 through page 2, line 4.
Page 2, line 6, delete "or".
Page 2, line 6, after "deductibles" insert ", or coinsurance

provisions".
Page 2, line 7, delete "or".
Page 2, line 8, after "deductibles" insert ", or coinsurance

provisions".
Page 2, line 14, delete "cancer" and insert "both of the

following:
(1) Orally administered cancer chemotherapy.
(2) Cancer chemotherapy that is administered
intravenously or by injection.".

Page 2, delete line 15.
Page 2, delete lines 19 through 23.
Page 2, line 24, delete "(d)" and insert "(c)".
Page 2, line 26, delete "or".
Page 2, line 26, after "deductibles" insert ", or coinsurance

provisions".
Page 2, line 27, delete "or".
Page 2, line 28, after "deductibles" insert ", or coinsurance

provisions".
(Reference is to ESB 437 as printed March 20, 2009.)

WELCH     

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 181

Representative Pierce called down Engrossed Senate Bill 181
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 181–1)

Mr. Speaker: I move that Engrossed Senate Bill 181 be
amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 16-41-8-1, AS AMENDED BY
P.L.135-2005, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Except as
provided in subsections (d) and (e), a person may not disclose or
be compelled to disclose medical or epidemiological information
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involving a communicable disease or other disease that is a
danger to health (as defined under rules adopted under
IC 16-41-2-1). This information may not be released or made
public upon subpoena or otherwise, except under the following
circumstances:

(1) Release may be made of medical or epidemiologic
information for statistical purposes if done in a manner that
does not identify an individual.
(2) Release may be made of medical or epidemiologic
information with the written consent of all individuals
identified in the information released.
(3) Release may be made of medical or epidemiologic
information to the extent necessary to enforce public health
laws, laws described in IC 31-37-19-4 through
IC 31-37-19-6, IC 31-37-19-9 through IC 31-37-19-10,
IC 31-37-19-12 through IC 31-37-19-23, IC 35-38-1-7.1,
and IC 35-42-1-7, IC 35-42-4-1, IC 35-42-4-2,
IC 35-42-4-3, IC 35-42-4-5, IC 35-42-4-7, IC 35-42-4-8,
IC 35-42-4-9, IC 35-46-1-3, and IC 35-42-2-6, or to
protect the health or life of a named party.

(b) Except as provided in subsection (a), a person responsible
for recording, reporting, or maintaining information required to
be reported under IC 16-41-2 who recklessly, knowingly, or
intentionally discloses or fails to protect medical or
epidemiologic information classified as confidential under this
section commits a Class A misdemeanor.

(c) In addition to subsection (b), a public employee who
violates this section is subject to discharge or other disciplinary
action under the personnel rules of the agency that employs the
employee.

(d) Release shall be made of the medical records concerning
an individual to:

(1) the individual;
(2) a person authorized in writing by the individual to
receive the medical records; or
(3) a coroner under IC 36-2-14-21.

(e) An individual may voluntarily disclose information about
the individual's communicable disease.

(f) The provisions of this section regarding confidentiality
apply to information obtained under IC 16-41-1 through
IC 16-41-16.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 181 as printed March 27, 2009.)

BORROR     

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 546

Representative Bischoff called down Engrossed Senate
Bill 546 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 546–1)

Mr. Speaker: I move that Engrossed Senate Bill 546 be
amended to read as follows:

Page 4, between lines 22 and 23, begin a new paragraph and
insert:

"SECTION 6. IC 14-26-2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. As used in
this chapter, "natural resources" means the water, fish, plant life,
wildlife, and minerals in a public freshwater lake.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 546 as printed March 20, 2009.)

DODGE     

Motion prevailed. The bill was ordered engrossed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Fry, the House adjourned at
3:50 p.m., this thirtieth day of March, 2009, until Tuesday,
March 31, 2009, at 1:00 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Speaker B. Patrick Bauer.

The Pledge of Allegiance to the Flag was led by
Representative VanHaaften.

The House convened at 1:00 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler   … Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 380: 99 present; 1 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Thursday, April 2, 2009, at 10:00 a.m.

PEARSON     

The motion was adopted by a constitutional majority.

RESOLUTIONS ON FIRST READING

House Resolution 53

Representative Barnes introduced House Resolution 53:

A HOUSE RESOLUTION to recognize the American Cancer
Society Relay for Life events.

Whereas, Relay for Life is the national signature event of the
American Cancer Society. In the 25 year history of Relay for
Life, events have raised more than $3 billion to support the
mission of the Society through research grants, providing patient
services, educating the public about ways to prevent and detect
cancer and making cancer a political issue as well as a health
issue;

Whereas, By these efforts the overall, age-adjusted cancer
mortality rate is declining and will continue to do so;

Whereas, The Relay for Life is unique in this community in
that it blends fundraising, cancer awareness and prevention
activities, fellowship and support for cancer survivors;

Whereas, The American Cancer Society will hold 141 annual
Relay for Life events in Indiana, honoring hundreds of Hoosier
cancer survivors and bringing together thousands of community
members to participate; and

Whereas, Relay for Life offers our community the chance to
celebrate cancer survivorship, remember loved ones lost and
fight back against a disease that takes too much from too many:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
wishes to recognize the American Cancer Society Relay for Life
events.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
American Cancer Society, Central Indiana Service Center.

The resolution was read a first time and adopted by voice
vote.
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The Speaker yielded the gavel to the Deputy Speaker Pro
Tempore, Representative E. Harris.

House Resolution 54

Representative V. Smith introduced House Resolution 54:

A HOUSE RESOLUTION honoring the Whosoever Will
Gospel Choir.

Whereas, In the fall of 2003, a group of more than 40 people
gave their first concert in a local Gary church; 

Whereas, It was at this time that Dorothy Gilliam-Ford, the
founder/director of this group, first referred to the singers as The
Whosoever Will Gospel Choir; 

Whereas, Today's choir consists of 31 members ranging in
age from 50 to 93 and representing approximately 23 different
churches and nine denominations; 

Whereas, Choir members help out at nursing homes,
hospitals, churches, private homes, and civic and social events
and perform, on average, at least once a week; and

Whereas, The Whosoever Will Gospel Choir has given many
hours of pleasure and enjoyment to many people through their
music and their efforts to help others: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
thanks the Whosoever W ill Gospel Choir for the hours of joy
they have given to the citizens of Gary and people throughout
Indiana.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to
Roherra Barnes, Anna Black, Geneva Bryant, Corrinthia
Bullock, Katherine Burnett, Mary Coleman, Ruthie Cooper,
Denise Crowther, Lillian Eanes, M. Jean Embree, Jannett
Gibson, Dorothy Gilliam-Ford, Roberta Gooden, Ruby Herron,
Gloria Hicks, Geraldine Hughes, Armentha Johnson, Joann
Johnson, Hazel Kimble, Alice Lawson, Louise Lee, Gloria
McKinnie, Arlessie McNeil, Mary Moore, Charlotte Parker,
Thelma Rainge, Judy Sims, Mattie Sims, Evelyn Stephenson,
Gladys Tate, and Valerie Tate.

The resolution was read a first time and adopted by voice
vote.

House Resolution 55

Representative Robertson introduced House Resolution 55:

A HOUSE RESOLUTION honoring Blue River Services,
Inc., commemorating the agency's 50th anniversary of serving the
communities of southern Indiana.

Whereas, Blue River Services, Inc., is a private, nonprofit
organization founded in 1959 by six families who had the
foresight to start the Crusade School in Palmyra because they
believed that all people are capable of learning when given the
opportunity and appropriate support services; 

Whereas, Blue River Services, Inc., continues to follow this
guiding philosophy in developing an array of services to meet
the needs of children and adults in southern Indiana by
removing barriers to independence and promoting
self-sufficiency in all walks of life for those with disabilities and
the general community; 

Whereas, Blue River Services, Inc., has been awarded a
Three-Year Accreditation from the Commission on Accreditation
of Rehabilitation Facilities continuously since 1993 because its
programs and services are of the highest quality, measurable,
and accountable, and it has been acknowledged for exemplary

standards for establishing a strong mission and direction for the
organization; 

Whereas, Blue River Services, Inc., has been awarded the
status of Honorable Mention by the Indiana Achievement Award
for Excellence in Non-profits; and

Whereas, Blue River Services, Inc., staff and leadership
represent the true "Spirit of Blue River" and carry on the legacy
of "People Serving People" as the organization celebrates its
50th anniversary in the year 2009: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
recognizes the valuable contributions that Blue River Services,
Inc., has made during the 50 years of serving the communities of
southern Indiana.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Blue
River Services, Inc.

The resolution was read a first time and adopted by voice
vote.

House Resolution 56

Representatives Davis, Tyler, and Saunders introduced House
Resolution 56:

A HOUSE RESOLUTION recognizing Adam Chalfant.

Whereas, Winchester High School senior Adam Chalfant is
the 2009 state heavyweight wrestling champion; 

Whereas, Five seconds into the title match at Conseco
Fieldhouse, Adam Chalfant slammed his opponent to the mat
and went on to win the title in a 7-2 decision; 

Whereas, Adam Chalfant became Winchester High School's
first state wrestling champion and the first state wrestling
champion from East Central Indiana in 13 years; 

Whereas, Adam is no stranger to the state finals, having
placed 7th, 2nd, and now first; 

Whereas, Adam's high school career record is 146-19 and his
senior year ended with a perfect 39-0 record; and

Whereas, Excellence in any endeavor merits special
recognition: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates Adam Chalfant on his state championship in the
heavyweight wrestling division and wishes him continued
success in all his future endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Adam
Chalfant and his family, Winchester High School Principal
Thomas Osborn, and Superintendent Dr. Gregory Hinshaw.

The resolution was read a first time and adopted by voice
vote.

House Concurrent Resolution 70

Representative VanDenburgh introduced House Concurrent
Resolution 70:

A CONCURRENT RESOLUTION honoring the Crown Point
High School wrestling coach and physical education instructor
Scott Vlink upon his 30th year of service.

Whereas, Coach Scott Vlink has served with great loyalty,
dedication, and integrity to the Crown Point Bulldogs;
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Whereas, The long-time Coach has produced many strong
teams and individual wrestlers;

Whereas, Scott Vlink led the entire 2008-2009 team of 14
wrestlers to qualify for the semi-state championship;

Whereas, The 2008-2009 Bulldogs’ wrestling team is the first
Northwest Indiana team to capture the title in the history of the
dual match format, which began in 1996; and

Whereas, Scott Vlink led the Crown Point Bulldogs’ 2008-
2009 wrestling team to secure the school’s 4  stateth

championship: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly hereby
honors the Crown Point Wrestling Coach Scott Vlink for his
many years of service.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit copies of this resolution to the
Crown Point High School Wrestling Coach, Scott Vlink.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Landske.

House Concurrent Resolution 71

Representative VanDenburgh introduced House Concurrent
Resolution 71:

A CONCURRENT RESOLUTION honoring the Crown Point
Bulldogs wrestling team as the 2008-09 Indiana High School
Athletic Association wrestling champions.

Whereas, Anthony Hawkins, Jason Tsirtsis, and Marcus
Shrewsbury secured the title of individual state champions;

Whereas, The Bulldogs won their seventh straight sectional
championships;

Whereas, The entire team of 14 wrestlers qualified for the
semi-state championship;

Whereas, Seven of the Bulldogs’ ten seniors were starters for
the state championship match;

Whereas, The Bulldogs won dual’s against Indianapolis
Cathedral and Perry Meridian to become the first Region
wrestling team to win a state championship since Chesterton in
1989; and

Whereas, The Bulldogs’ wrestling team is the first Northwest
Indiana team to capture the title in the history of the dual match
format, which began in 1996: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the General Assembly of the State of
Indiana honor the Crown Point wrestling team as the 2008-09
Indiana High School Athletic Association Wrestling Champions.

SECTION 2. That the Principal Clerk of the Indiana House of
Representatives shall transmit copies of this resolution to the
Crown Point High School Athletic Director, Bill Dorulla, Coach
Scott Vlink, and to each of the athletes.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Landske.

House Concurrent Resolution 72

Representatives Saunders and Bardon introduced House
Concurrent Resolution 72:

A CONCURRENT RESOLUTION recognizing the Indiana
Restaurant Association on the occasion of its 75th anniversary.

Whereas, The Indiana Restaurant Association (IRA) has acted
as the business voice of the Indiana restaurant industry since
1933 and has promoted positive state and national policy
affecting the industry;

Whereas, Indiana restaurants and foodservices represent the
largest private sector employer in Indiana; 

Whereas, Indiana restaurants serve the public, our families,
and visitors to Indiana;

Whereas, Indiana restaurants serve as a place to gather and
socialize as well as supply our basic need for food;

Whereas, Indiana restaurants contribute to the quality of life
in Indiana and provide an amenity that is increasingly important
to economic development; and

Whereas, The Indiana Restaurant Association represents over
1,600 member restaurant properties and industry related service
companies that serve as a cornerstone of the Indiana community
and economy; Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly recognizes
the important work done by the Indiana Restaurant Association
and its members by commemorating their 75 years of service to
Indiana.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
officers of the Indiana Restaurant Association.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Alting.

House Concurrent Resolution 73

Representatives Frizzell, Richardson, Behning, Welch,
Bosma, Hinkle, Ruppel, and Klinker introduced House
Concurrent Resolution 73:

A CONCURRENT RESOLUTION memorializing John R.
Holmes III.

Whereas, John R. Holmes III died unexpectedly on
February 12, 2009, at the age of 45; 

Whereas, John was born on October 31, 1963, at Methodist
Hospital in Indianapolis; 

Whereas, The eldest child of John and Sharon Holmes, John
graduated from Purdue University with a B.A. in Political
Science and later earned a J.D. from Indiana University; 

Whereas, John was licensed to practice law in Indiana and
was certified in association management by both the American
Society of Association Executives and the United States
Chamber of Commerce; 

Whereas, John's dedication to public service was instilled in
him at an early age by his family, who believed strongly in
public service and helping others; 

Whereas, John's career began in the Indiana House of
Representatives, where he served as a staff member; 

Whereas, After leaving the House of Representatives, John
worked in the government affairs division of the National
Association of Mutual Insurance Companies, at the Indiana
Health Care Association, and as executive director of the
Alliance of Indiana Rural Water; 
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Whereas, Since 2002, John had been the Chief Executive
Officer of OFA, an Association of Floriculture Professionals; 

Whereas, John, the consummate professional, succeeded in
making the OFA a better, bigger organization and expanding the
OFA Short Course and Trade Show into the ranks of a top-200
Trade Show of North America; 

Whereas, John had a special ability to assess, analyze, and
evaluate a situation with great insight and vision; 

Whereas, John often used these great gifts to advise his
friends and colleagues in his non-threatening, "life coach" style;
and

Whereas, John R. Holmes III was a friend to many and a
remarkable leader; he will be missed by all who knew him:
Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly expresses its
condolences to the family of John R. Holmes III and hopes they
find comfort and solace in this time of great sorrow.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
family of John R. Holmes III.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Delph.

Senate Concurrent Resolution 76

The Speaker handed down Senate Concurrent Resolution 76,
sponsored by Representative DeLaney:

A CONCURRENT RESOLUTION honoring Dr. Harold
Burdette for his lifelong commitment to cancer research and
treatment.

Whereas, From 1935 to 1942, Dr. Harold Burdette attended
Indiana University - Bloomington, and received degrees in
chemistry and medicine. Applying his new knowledge, Dr.
Burdette began his medical career as an intern at Methodist
Hospital, and would go on to become the hospital's first Medical
Director of Education. In 1948, he began a collaboration with
other physicians to start the Memorial Clinic of Indianapolis;

Whereas, Dr. Burdette was appointed to the board of
directors of the Walther Cancer Institute in 1990. As a member
of the board, Dr. Burdette established the Burdette-Kunkel
endowment in 1993. The fund provides direct support for
research contributing to a greater understanding of how patients
and their families respond to the physical and emotional effects
of cancer and its treatment;

Whereas, Dr. Burdette's practice of medicine and support of
behavioral research is a direct result of his core belief that a
patient's environment, behaviors, and family play an essential
role in health outcomes. Dr. Burdette's behavioral techniques,
combined with prevention and early detection, have resulted in
a solid foundation for success in the fight against cancer; 

Whereas, Dr. Burdette has devoted his life to the practice of
medicine with a special focus on cancer. Honoring Dr.
Burdette's invaluable role in the fight against cancer, a new
section of the Indiana University Melvin and Bren Simon Cancer
Center's website was dedicated to Dr. Burdette's practice of
behavioral oncology. The website is an outlet where anyone can
find information and become educated on treatments designed
to incorporate friends and family in patient recovery; and

Whereas, Dr. Burdette was the major leader and board
supporter responsible for developing and sustaining an

endowment fund with the Mary Margaret Walther research
program. The capital raised by Dr. Burdette's fund finances the
majority of research now taking place in the Cancer Control
Program of the Indiana University Melvin and Bren Simon
Cancer Center: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana Senate honors Dr. Harold
Burdette for his lifelong commitment to cancer research and
treatment. 

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to Dr. Harold Burdette.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

House Concurrent Resolution 74

Representatives Bosma, Turner, and Pearson introduced
House Concurrent Resolution 74:

A CONCURRENT RESOLUTION honoring the Heritage
Christian girls' basketball team on the occasion of its fourth
consecutive Class 2A state basketball championship.

Whereas, The Heritage Christian girls' basketball team is the
Class 2A state champion for the fourth consecutive year, making
it one of only two teams in girls basketball tournament history to
ever accomplish this;

Whereas, During their four year championship run, the
Eagles won 104 of their 112 games;

Whereas, For seniors Emily Anderson, Alyssa Burton, Claire
Freeman, Kelly Faris, and Meredith Martin, four consecutive
state championships is a feat that can never be outdone;

Whereas, The championship game was a real nail biter,
finishing in overtime; 

Whereas, With the score tied at 58-58 with 1 minute and 36
seconds to go, Heritage Christian ran the clock down to 7.8
seconds before calling a timeout to set up the final play; 

Whereas, The ball went to Claire Freeman, whose 15-foot
shot with 3 seconds left in overtime gave the Lady Eagles a 60
- 58 victory over Oak Hill High School; 

Whereas, Emily Anderson led Heritage Christian with 14
points, Kelly Faris finished with 13, Liz Stratman had 12, and
Claire Freeman contributed 11; 

Whereas, Coach Rick Risinger, selected City Coach of the
Year, stated that Heritage Christian basketball is a team effort;

Whereas, Top-ranked Heritage Christian (26-1) made its fifth
trip to the state finals in six years, and it was the second year in
a row it played Oak Hill for the title; 

Whereas, Several Heritage Christian players received special
recognitions; 

Whereas, Kelly Faris was named to the McDonald's
All-American Girls Team, one of 24 girls from across the nation
who will participate in the April 1 game being held in Miami,
Florida, and was named the City Player of the Year; 

Whereas, Kelly Faris and Claire Freeman were named to the
All-City First Team, Emily Anderson and Liz Stratman were
named to the All-City Second Team, and Kaycee Jones received
Honorable Mention; 

Whereas, In addition to the state championship, both the
varsity and JV teams won city championships, the first time this
has occurred in school history; and
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Whereas, The Heritage Christian girls basketball team has
accomplished what few teams will ever do, played hard, and had
fun: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
congratulates the Heritage Christian Lady Eagles on winning a
fourth consecutive Class 2A girls state basketball championship
and wishes the team members continued success in all their
future endeavors

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to team
members Kaycee Jones, Liz Stratman, Gabby Bryant, Claire
Freeman, Alyssa Burton, Maddie Anderson, Meredith Martin,
Ellie Stater, Brittany Webb, Emily Anderson, Kelly Faris, and
Leah Richards, Head Coach Rick Risinger, Assistant Coaches,
Ron Young, Ben Conner, Courtney Lloyd, and Megan Risinger,
Student Manager Emily Myers, Athletic Director Andrew
Riddick, assistant athletic directors Michelle York and Chris
Burns, Principal Dave Baniszewski, and Superintendent Ray
Casey.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsors: Senators Merritt and Lubbers.

Senate Concurrent Resolution 66

The Speaker handed down Senate Concurrent Resolution 66,
sponsored by Representatives Summers and Hinkle:

A CONCURRENT RESOLUTION recognizing the Eiteljorg
Museum on their twentieth anniversary.

Whereas, The Eiteljorg Museum of American Indians and
Western Art is celebrating twenty years of service to the Indiana
community;

Whereas, The Eiteljorg Museum was one of the first cultural
institutions in White River State Park and has become a symbol
of Indianapolis' emergence as a first-class cultural center;

Whereas, The Eiteljorg Museum inspires among Indianapolis
residents an appreciation for Western and Native American art,
history, and cultures; 

Whereas, The Eiteljorg Museum has given millions of
Indianapolis residents and visitors access to world-class art and
artifacts through its permanent collection and international
traveling exhibitions of works by renowned artists including
Georgia O'Keeffe and Ansel Adams;

Whereas, The Eiteljorg Museum has served as a far-reaching
channel for the voices of Indiana's indigenous peoples;

Whereas, An expansion in 2005 nearly doubled the public
space of the museum creating more galleries, an education
center, a unique café, a resource center, and a library - all
offering an expanded experience to the visitor; and

Whereas, The museum has brought national prominence to
the city of Indianapolis through programs like Quest for the West
and the Eiteljorg Fellowship for Native American Fine Art:
Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly hereby
recognizes the Eiteljorg Museum of American Indians and
Western Art for twenty years of influencing the Indianapolis
community.

SECTION 2. That the Secretary of the Senate is hereby

directed to transmit a copy of this resolution to the Eiteljorg
Museum of American Indians and Western Art.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

CONFEREES AND ADVISORS APPOINTED

The Speaker announced the following changes in appointment
of Representatives as conferees and advisors:

EHB 1379 Advisors: Pelath

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 2:35 p.m. with the Deputy Speaker
Pro Tempore in the Chair.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 181

Representative Pierce called down Engrossed Senate Bill 181
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 381: yeas 93, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 188

Representative Avery called down Engrossed Senate Bill 188
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 382: yeas 96, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 345

Representative L. Lawson called down Engrossed Senate
Bill 345 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 383: yeas 96, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 437

Representative Welch called down Engrossed Senate Bill 437
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

The bill was read a third time by sections and placed upon its
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passage. The question was, Shall the bill pass?

Roll Call 384: yeas 95, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 546

Representative Bischoff called down Engrossed Senate
Bill 546 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 385: yeas 96, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 553

Representative Dvorak called down Engrossed Senate Bill 553
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 386: yeas 60, nays 36. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Elections and
Apportionment, to which was referred Engrossed Senate Bill
418, has had the same under consideration and begs leave to
report the same back to the House with the recommendation that
said bill be amended as follows:

Page 2, between lines 24 and 25, begin a new line block
indented and insert:

"This subdivision does not apply to a person whose sole
act is, in the normal course of business, participating in
the preparation, printing, distribution, or broadcast of
the communication containing the disclaimer.".

Page 5, between lines 16 and 17, begin a new line block
indented and insert:

"This subdivision does not apply to a person whose sole
act is, in the normal course of business, participating in
the preparation, printing, distribution, or broadcast of
the communication containing the disclaimer.".

(Reference is to SB 418 as printed January 28, 2009.)
and when so amended that said bill do pass.

Committee Vote: yeas 12, nays 0.

BATTLES, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred Engrossed Senate Bill 454, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 3, line 37, delete "the independent living part of".
Page 10, line 31, delete "JULY 1, 2009]:" and insert

"OCTOBER 1, 2008 (RETROACTIVE)]:".
Page 13, line 2, after "(1)" insert "At the following

percentages when the state's regular federal medical
assistance percentage (FM AP) applies, excluding the time
frame in which the adjusted FMAP is provided to the state
by the federal American Recovery and Reinvestment Act of
2009:

(A)".
Page 13, line 3, strike "(2)", begin a new line double block

indented and insert:
"(B)".

Page 13, between lines 3 and 4, begin a new line block
indented and insert:

"(2) At the following percentages when the state's
federal medical assistance percentage (FMAP) is
adjusted by the federal American Recovery and
Reinvestment Act of 2009:

(A) Forty percent (40%) as determined by the office.
(B) Sixty percent (60%) to nursing facilities.".

(Reference is to SB 454 as reprinted February 20, 2009)
and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 1.

C. BROWN, Chair     

Report adopted.

OTHER BUSINESS ON THE SPEAKER'S TABLE

Referrals to Ways and Means

The Speaker announced, pursuant to House Rule 127, that
Engrossed Senate Bills 418 and 454 had been referred to the
Committee on Ways and Means.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that pursuant to Rule 81(b) of the Standing Rules and Orders of
the Senate, President Pro Tempore David Long has appointed the
following senator to serve as advisor on Engrossed House
Bill 1379:

Advisor: Deig

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

ENGROSSED SENATE BILLS
ON SECOND READING

Engrossed Senate Bill 306

Representative C. Brown called down Engrossed Senate
Bill 306 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 306–1)

Mr. Speaker: I move that Engrossed Senate Bill 306 be
amended to read as follows:

Page 1, line 2, after "7." insert "(a)".
Page 1, after line 11, begin a new paragraph and insert:
"(b) As used in this section, "specialty pharmacy services"

means services provided by a pharmacy that provides brand
name (as defined by IC 16-42-22-1) prescription drugs that:

(1) require initial patient education;
(2) require monthly monitoring; and
(3) either:

(A) cost more than five hundred dollars ($500) per
month; or
(B) require refrigeration or special, specific shipping
and handling requirements.".

(Reference is to ESB 306 as printed March 24, 2009.)
C. BROWN     

Motion prevailed. The bill was ordered engrossed.
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Engrossed Senate Bill 236

Representative L. Lawson called down Engrossed Senate
Bill 236 for second reading. The bill was read a second time by
title. There being no amendments, the bill was ordered
engrossed.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 5:05 p.m. with the Speaker in the
Chair.

Representatives Murphy, Ruppel, and Walorski were excused
for the rest of the day.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolutions 74 and
40 and the same are herewith transmitted to the House for further
action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolutions 66, 76,
79, 82, 83, 85, and 86 and the same are herewith transmitted to
the House for further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

ENGROSSED SENATE BILLS
ON SECOND READING

Engrossed Senate Bill 142

Representative Fry called down Engrossed Senate Bill 142 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 142–1)

Mr. Speaker: I move that Engrossed Senate Bill 142 be
amended to read as follows:

Page 1, line 3, delete "(c)," and insert "(d),".
Page 2, line 32, after "insureds" insert ",".
Page 2, line 32, strike "and".
Page 2, line 33, after "insureds," insert "and all other persons

entitled to coverage under the policy,".
Page 3, line 10, after "(c)" insert "A rejection under

subsection (b) must specify:
(1) that the named insured is rejecting the coverage on
behalf of all other named insureds, all other insureds,
and all other persons entitled to coverage under the
policy;
(2) that the named insured is rejecting:

(A) the uninsured motorist coverage;
(B) the underinsured motorist coverage; or
(C) both the uninsured motorist coverage and the
underinsured motorist coverage;

that would otherwise be provided under the policy; and
(3) the date on which the rejection is effective.

(d)".
Page 3, line 13, after "." insert "However, subsection (a)

does not apply to a commercial excess or umbrella policy that
is issued or delivered to a motor carrier (as defined in
IC 8-2.1-17-10) that is in compliance with the minimum levels
of financial responsibility set forth in 49 CFR Part 387.".

Page 3, between lines 27 and 28, begin a new paragraph and

insert:
"SECTION 4. [EFFECTIVE JULY 1, 2009] IC 27-7-5-2(b),

as amended by this act, applies to a case in which:
(1) a claim for coverage under a policy's uninsured
motorist coverage or underinsured motorist coverage
arises after June 30, 2009;
(2) a rejection is made under IC 27-7-5-2, as amended
by this act, of the uninsured motorist coverage or
underinsured motorist coverage under which the claim
described in subdivision (1) is made; and
(3) the rejection described in subdivision (2) is made
after June 30, 2009.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 142 as printed March 20, 2009.)

FRY     

Motion prevailed.

HOUSE MOTION
(Amendment 142–3)

Mr. Speaker: I move that Engrossed Senate Bill 142 be
amended to read as follows:

Page 1, line 2, after "(a)" insert "As used in this section,
"commercial vehicle policy" means an insurance policy that
provides coverage for at least one (1) of the following:

(1) A motor vehicle that is rated or insured as a
business or commercial vehicle.
(2) A motor vehicle that is licensed by the state as a
commercial vehicle.
(3) A commercial motor vehicle business, including an:

(A) individual who; or
(B) entity that;

is in the business or occupation of selling, repairing,
servicing, storing, or parking motor vehicles, including
a business that is a commercial garage operation, an
automobile sales entity, a motor vehicle repair entity, a
motor vehicle service station, or a public parking
operation.
(4) A motor vehicle that is used as a public or private
livery or a rental conveyance.
(5) A motor vehicle that is owned or used by a named
insured that is not a natural person.

(b)".
Page 1, line 3, delete "subsection (c)," and insert "subsections

(e) and (f),".
Page 2, line 31, strike "(b)" and insert "(c)".
Page 3, delete lines 10 through 13, begin a new paragraph and

insert:
"(d) If any named insured rejects in writing the coverage

described in subsection (b), the rejection of coverage applies
to every other:

(1) named insured; and
(2) insured.

It is not necessary that each named insured or other insured
reject the coverage described in subsection (b) in writing or
sign the written rejection of coverage.

(e) This subsection applies only to a commercial vehicle
policy. An insurer is required to offer only the coverage
described in subsection (b) as part of a commercial vehicle
policy that provides coverage for a vehicle. The coverage
offered by an insurer under subsection (b) as part of a
commercial vehicle policy is required to cover only a loss that
results from the operation of a motor vehicle.

(f) An insurer is not required to offer coverage described
in subsection (b) in connection with the issuance of a
commercial umbrella or excess liability policy.".

Page 3, line 16, delete "IC 27-7-5-1.5, before its repeal by this
act." and insert "IC 27-7-5-2, as amended by this act.".

Page 3, delete lines 17 through 19.
Page 3, line 20, delete "(c)" and insert "(b)".
Page 3, line 22, delete "(d)" and insert "(c)".
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Page 3, line 27, delete "(e)" and insert "(d)".
(Reference is to ESB 142 as printed March 20, 2009.)

LEHMAN     

Upon request of Representatives Dobis and Stilwell, the
Speaker ordered the roll of the House to be called. Roll Call 387:
yeas 42, nays 53. Motion failed. The bill was ordered engrossed.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 74

The Speaker handed down Senate Concurrent Resolution 74,
sponsored by Representatives Saunders and Bardon:

A CONCURRENT RESOLUTION recognizing the Indiana
Restaurant Association on it's 75th anniversary.

Whereas, The Indiana Restaurant Association (IRA) has acted
as the business voice of the Indiana restaurant industry since
1933, and has promoted positive state and national policy
affecting the industry;

Whereas, Indiana restaurants and food service represent the
largest private sector employer in the state;

Whereas, Indiana restaurants serve our families and friends,
and are often where visitors in the good company of Hoosiers
make their first memories of our State;

Whereas, Indiana restaurants offer a place to gather and
socialize while supplying our basic need for food;

Whereas, Indiana restaurants contribute to the quality of life
in Indiana, and provide an amenity that is increasingly
important to economic development; and

Whereas, The Indiana Restaurant Association represents over
1,600 member restaurant properties and industry-related service
companies who serve as a cornerstone of the Indiana community
and economy: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly recognizes
the important work done by the Indiana Restaurant Association
and its members by commemorating 75 years of service to
Indiana.

SECTION 2. That the Secretary of the Senate is hereby
directed to transmit a copy of this resolution to the officers of the
Indiana Restaurant Association.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 82

The Speaker handed down Senate Concurrent Resolution 82,
sponsored by Representative Robertson:

A CONCURRENT RESOLUTION to honor Kathy
Smith-Andrew for a lifetime of public service and commitment
to education.

Whereas, Kathy-Smith Andrew will retire from Indiana
University on June 30 after a lifetime of public service;

Whereas, Kathy-Smith Andrew represented District 46 in
southeast Indiana as a State Senator for 10 years. During her
tenure in the legislature, Kathy was a strong advocate for both
K-12 and higher education;

Whereas, Kathy Smith-Andrew served Governor O'Bannon
for two years as the Executive Assistant for Education following
her service in the Indiana Senate. Since that time, Kathy has also
served as the Associate Director for State Relations for Indiana
University;

Whereas, Kathy Smith-Andrew was a public school junior
high teacher for 31 years in New Albany, Indiana (1966-1997)
and was an adjunct faculty member at Indiana University
Southeast for many years. Kathy has continued to be a teacher
and mentor to Indiana University interns that have worked every
day during state legislative sessions;

Whereas, Kathy Smith-Andrew has also served in various
other community service roles including a Board Member for the
Southern Indiana Domestic Violence Shelter Task Force;

Whereas, Kathy Smith-Andrew has received numerous awards
recognizing her excellent public service. Kathy is a three-time
recipient of the Sagamore of the Wabash, awarded by Governors
Orr, Bayh, and O'Bannon. She received the Welsh/Brown award
for education advocacy by Indiana University Hoosiers for
Higher Education. In 2009, Kathy was named one of the Women
of Distinction from the Center for Women and Families for her
work as a State Senator on legislation impacting women,
including protecting victims of domestic violence. Kathy has also
been awarded Legislative Advocate of the Year by
Louisville/Southern Indiana Center for Women and Families, as
well as the Floyd County Woman of Achievement in 1985 by
Business and Professional Women: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the 2009 Indiana General Assembly wishes
to honor Kathy Smith-Andrew for a lifetime of public service and
commitment to education.

SECTION 2. That the Secretary of the Senate is ordered to
transmit a copy of this resolution to Kathy Smith-Andrew and her
family.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 83

The Speaker handed down Senate Concurrent Resolution 83,
sponsored by Representatives VanHaaften, Foley, Avery,
Crouch, and Riecken:

A CONCURRENT RESOLUTION to honor Kyle Taber, a
true example of what it means to be a Hoosier.

Whereas, Kyle Taber turned down other offers from smaller
universities promising more playing time to come to Indiana
University to wear the candy-stripped pants;

Whereas, Kyle Taber survived five years with four different
coaches, two knee surgeries and countless brutal practices that
earned him virtually no minutes on the court during his first
three years;

Whereas, Kyle Taber chose to stay and live out his boyhood
dream of playing basketball at Indiana University even through
the turmoil the team underwent;

Whereas, Kyle Taber not only started 22 games during his
senior year, but also emerged as the leader of Coach Tom
Crean's young, new team;

Whereas, Kyle Taber is a true student-athlete, having earned
a bachelor's degree in sports marketing and is already working
toward his master's degree: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly wishes to
honor Kyle Taber on his collegiate career, both on and off the
court. He is a true example of what it means to be a Hoosier.
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SECTION 2. That the Secretary of the Senate is ordered to
transmit a copy of this resolution to Kyle Taber and his family.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 85

The Speaker handed down Senate Concurrent Resolution 85,
sponsored by Representatives Crouch, Roecken, Avery, and
VanHaaften:

A CONCURRENT RESOLUTION congratulating the
Evansville Memorial High School boys soccer team for two
consecutive State Championship titles.

Whereas, The Evansville Memorial High School boys soccer
team defended their 2007 state title by defeating Zionsville 3-2
in the championship game on Saturday, November 1, 2008; 

Whereas, Regulation play ended in a tie subsequently
followed by a scoreless overtime. In dramatic fashion, the boys
soccer title was then determined by two rounds of sudden death
shootout; 

Whereas, Sophomore forward, Max Lachowecki, put the
Memorial Tigers on the scoreboard in the thirty-second minute.
Junior forward, Jeff Stapleton, kept the Tigers in control ten
minutes later with the second goal; 

Whereas, Jeff Stapleton delivered yet again into the goal
during the first round of sudden death. At the apex of an
emotion-filled game, Senior Travis Latta found his moment in
the sun when he scored the winning goal, clenching back to back
state titles for his team; 

Whereas, Trev Wilgus was named Mental Attitude Award
Winner following the team victory for his outstanding team spirit
and dedication. He received a $1,000 scholarship, presented by
Indiana Farm Bureau Insurance;

Whereas, The Tigers finished the 2008 season ranked number
one in the Indiana Soccer Coaches Association and fifth in the
National Soccer Coaches Association polls; 

Whereas, Through the season each team member's unending
dedication and hard work was critical towards the success of the
team: Seniors Trev Wilgus (Captain), Matt Minnette, John
Riedford, Jonathan Behrens, Matt Fehn, Emile Garcia
(Captain), Austin King (Captain), and Travis Latta; Juniors
Adam Ulrich, Jeff Stapleton, Tyler Vieth, Mitch McCord, Alex
Peters, Nick Bafunno, John Mudd, Andy Diehl, Justin Mulherin,
Justin Neville, Maxx Hagan, and Jim Schopmeyer; Sophomores
Max Lachowecki, Robert O'Bryan, and Sean Landry; and
Freshmen Jace Jarboe and Jackson Colavecchia; and

Whereas, Evansville Memorial High School made its mark in
Indiana athletics history, becoming the first school to win both
the boys' and girls' soccer championships in the same year.
These soccer athletes are a reflection of the high standard of
Hoosier students and continue to excel both on and off the field:
Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly hereby
congratulates the Evansville Memorial High School boys soccer
team for two consecutive State Championship titles. 

SECTION 2. The Secretary of the Senate is directed to
distribute a copy of this resolution to Evansville Memorial High
School Principal Gwen Godsey, Athletic Director Bruce
Dockery, and each member of the boys soccer team: Seniors
Trev Wilgus (Captain), Matt Minnette, John Riedford, Jonathan

Behrens, Matt Fehn, Emile Garcia (Captain), Austin King
(Captain), and Travis Latta; Juniors Adam Ulrich, Jeff Stapleton,
Tyler Vieth, Mitch McCord, Alex Peters, Nick Bafunno, John
Mudd, Andy Diehl, Justin Mulherin, Justin Neville, Maxx
Hagan, and Jim Schopmeyer; Sophomores Max Lachowecki,
Robert O'Bryan, and Sean Landry; Freshmen Jace Jarboe and
Jackson Colavecchia; and Coaches Bill Vieth (head coach), Chad
Perkins, Layne Miller, Jonathan Rietman, Niel Peluchette, and
Rob Smith. 

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 86

The Speaker handed down Senate Concurrent Resolution 86,
sponsored by Representatives Crouch, Riekcen, Avery, and
VanHaaften:

A CONCURRENT RESOLUTION congratulating the
Evansville Memorial High School girls soccer team for winning
the 2008 State Championship.

Whereas, On Saturday November 1, 2008, the Evansville
Memorial High School girls soccer team delivered a hard fought
victory in a shut out game against Fort Wayne Snider to reclaim
the title of State Champion, last won in 1996; 

Whereas, Senior forward Susan Ellsperman scored the first
Tiger goal in the twenty-third minute. Memorial's strong defense
and sophomore goalkeeper Sarah Stone kept the Snider girls off
the scoreboard; 

Whereas, Ending her high school career on a high note,
Senior Brittany McCall captured her first goal of the season in
the forty-fourth minute, taking the Tigers to a 2 - 0 lead; 

Whereas, The Memorial girls team gave an extraordinary
showing through the post-season, scoring an impressive twenty-
seven goals while relinquishing none;

Whereas, At the culmination of a successful career and
season, Susan Ellsperman was named Mental Attitude Award
Winner for her outstanding team spirit and dedication. She
received a $1,000 scholarship, presented by Indiana Farm
Bureau Insurance; 

Whereas, Each member of the team contributed and was
integral to the successful season: Seniors Paige Popham, Olivia
Robinson, Susan Ellsperman, Brittany McCall, Celia Pauli,
Lauren Lamb, and Ashley Short; Juniors Mariah Phipps, Emily
Hayden, Haley Meyer, Courtney Deem, and Katie Loehr;
Sophomores Sarah Stone, Katie Milligan, and Lauren Fuchs;
and Freshmen Sarah Crowson, Alex Kixmiller, Lisha Murphy,
Mary Ulrich, and Meghan Day; and

Whereas, The Evansville Memorial High School girls soccer
program continues to deliver superior performance with their
eighth state finals appearance. Further, they became a part of
Indiana athletic history by being the first school to win both the
boys' and girls' soccer championships in the same year.
Evansville Memorial's student athletes continue to be role
models both on and off the field, and are always striving for
excellence: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly hereby
congratulates the Evansville Memorial High School girls soccer
team for their 2008 State Championship.

SECTION 2. The Secretary of the Senate is directed to
distribute a copy of this resolution to Evansville Memorial High
School Principal Gwen Godsey, Athletic Director Bill Vieth, and
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each member of the girls soccer team: Seniors Paige Popham,
Olivia Robinson, Susan Ellsperman, Brittany McCall, Celia
Pauli, Lauren Lamb, and Ashley Short; Juniors Mariah Phipps,
Emily Hayden, Haley Meyer, Courtney Deem, and Katie Loehr;
Sophomores Sarah Stone, Katie Milligan, and Lauren Fuchs; and
Freshmen Sarah Crowson, Alex Kixmiller, Lisha Murphy, Mary
Ulrich, and Meghan Day; Managers Lindsey Phipps, Megan
Koch, Sara Logel, and Skylar Werne; and Coaches Angie
Lensing, Holly Happe, and Scott Miller.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

OTHER BUSINESS ON THE SPEAKER'S TABLE

HOUSE MOTION

Mr. Speaker: I move that Representative Goodin be added as
cosponsor of Engrossed Senate Bill 21.

L. LAWSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Bell be added as
cosponsor of Engrossed Senate Bill 164.

AUSTIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Bischoff and Porter
be added as cosponsors of Engrossed Senate Bill 181.

PIERCE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative M. Smith be
removed as sponsor, Representative Cheatham be removed as
cosponsor, Representative Porter be substituted as sponsor, and
Representatives M. Smith and Cheatham be added as cosponsors
of Engrossed Senate Bill 263.

M. SMITH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Pryor and Michael
be added as cosponsors of Engrossed Senate Bill 285.

PEARSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Pearson be removed
as sponsor, Representative Dvorak be removed as cosponsor,
Representative Dvorak be substituted as sponsor, and
Representative Pearson be added as cosponsor of Engrossed
Senate Bill 419.

PEARSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Niezgodski be added
as cosponsor of Engrossed Senate Bill 448.

AUSTIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Battles be removed
as sponsor, Representative Bartlett be substituted as sponsor of
Engrossed Senate Bill 452.

BATTLES     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Goodin be added as
cosponsor of Engrossed Senate Bill 554.

WELCH     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Kersey, the House adjourned
at 5:30 p.m., this thirty-first day of March, 2009, until Thursday,
April 2, 2009, at 10:00 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Pastor Trent Lambert, Church
of Acts, Indianapolis.

The Pledge of Allegiance to the Flag was led by
Representative Milo E. Smith.

The House convened at 10:00 a.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford   … Pflum
Crouch Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 388: 99 present; 1 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Monday, April 6, 2009, at 1:30 p.m.

BISCHOFF     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed, without amendments, Engrossed
House Bills 1012, 1089, 1116, 1204, 1381, 1432, 1473, 1524,
and 1625 and the same are herewith returned to the House.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed House Bills 1032, 1077,
1130, 1180, 1200, 1208, 1230, 1243, 1300, 1323, 1362, 1434,
1455, 1460, 1462, 1487, 1536, 1561, 1578, 1610, 1686, and
1697 with amendments and the same are herewith returned to the
House for concurrence.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed House Concurrent Resolutions 72, 73,
and 74 and the same are herewith returned to the House.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

ENROLLED ACTS SIGNED

The Speaker announced that he had signed House Enrolled
Acts  1037, 1049, 1193, 1218, 1258, 1292, 1331, 1389, and 1479
and Senate Enrolled Acts 27, 57, 271, 301, 304, 346, 424, and
545 on April 1.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Roads and Transportation,
to which was referred Engrossed Senate Bill 16, has had the
same under consideration and begs leave to report the same back
to the House with the recommendation that said bill be amended
as follows:

Page 2, delete lines 29 through 42, begin a new paragraph and
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insert:
"(e) The rules adopted under subsection (b) must provide,

effective July 1, 2010, that the classroom training part of
driver education instruction may not be provided to a child
less than fifteen (15) years and one hundred eighty (180) days
of age.

SECTION 2. IC 9-13-2-177.3 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 177.3.
" T e le co m m u n ic a tio n s d ev ic e" ,  for  purposes  o f
IC 9-24-11-3.3, has the meaning set forth in IC 9-24-11-0.5.

SECTION 3. IC 9-24-3-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. Except as
otherwise provided in this article, the bureau shall issue an
operator's license to an individual who meets the following
conditions:

(1) Satisfies the age requirements described set forth in
section 2 or 2.5 of this chapter.
(2) Makes proper application to the bureau under IC 9-24-9
upon a form prescribed by the bureau. Effective July 1,
2010, the form must include a verification concerning
the number of hours of supervised driving practice that
the individual has completed if the individual is
required under section 2.5 of this chapter to complete
a certain number of hours of supervised driving
practice in order to receive an operator's license.
(3) Satisfactorily passes the examination and tests required
for issuance of an operator's license under IC 9-24-10.
(4) Pays the fee prescribed by IC 9-29-9.

SECTION 4. IC 9-24-3-2, AS AMENDED BY P.L.156-2006,
SECTION 4, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as provided in
section 3 of this chapter, an individual must meet one (1) of the
following conditions to receive an operator's license:

(1) The applicant meets the following conditions:
(A) Is at least sixteen (16) years and thirty (30) days of
age.
(B) Has held a valid learner's permit at least sixty (60)
days.
(C) Has obtained an instructor's certification that the
applicant has satisfactorily completed an approved
driver education course.
(D) Has passed the required examination.

(2) The applicant meets the following conditions:
(A) Is at least sixteen (16) years and one hundred eighty
(180) days of age.
(B) Has held a valid learner's permit for at least sixty
(60) days.
(C) Has passed the required examination.

(3) The applicant meets the following conditions:
(A) Is at least sixteen (16) years and one hundred eighty
(180) days of age.
(B) Has, within the past three (3) years, held an Indiana
operator's, chauffeur's, or public passenger chauffeur's
license that has not been suspended or revoked.
(C) Passes the required examination.

(4) The applicant meets the following conditions:
(A) Is at least sixteen (16) years and one hundred eighty
(180) days of age.
(B) Has previously been a nonresident of Indiana but
who, at the time of application, qualifies as an Indiana
resident.
(C) Has held for at least one (1) year an unrevoked
operator's, chauffeur's, or public passenger chauffeur's
license in the state, district, or county in which the
applicant has been a resident.
(D) Passes the required examination.

(b) This section expires June 30, 2010. The expiration of
this section does not affect the validity of an operator's

license issued under this section.
SECTION 5. IC 9-24-3-2.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 2.5. (a) This section applies
beginning July 1, 2010.

(b) Except as provided in section 3 of this chapter, an
individual must satisfy the requirements set forth in one (1)
of the following subdivisions to receive an operator's license:

(1) The individual meets the following conditions:
(A) Is at least sixteen (16) years and one hundred
eighty (180) days of age.
(B) Has held a valid learner's permit for at least one
hundred eighty (180) days.
(C) Obtains an instructor's certification that the
individual has satisfactorily completed an approved
driver education course.
(D) Passes the required examination.
(E) Completes at least fifty (50) hours of supervised
driving practice, of which at least ten (10) hours are
nighttime driving, with a licensed instructor or a
licensed driver who is at least twenty-five (25) years
of age.

(2) The individual meets the following conditions:
(A) Is at least sixteen years and two hundred seventy
(270) days of age.
(B) Has held a valid learner's permit for at least one
hundred eighty (180) days.
(C) Obtains an instructor's certification that the
individual has satisfactorily completed at least thirty
(30) hours of Internet driver education course
instruction delivered by an Internet driver education
provider approved by the bureau and the
department of education.
(D) Passes the required examination.
(E) Completes at least fifty (50) hours of supervised
driving practice, of which at least ten (10) hours are
nighttime driving, with a licensed instructor or a
licensed driver who is at least twenty-five (25) years
of age.

(3) The individual meets the following conditions:
(A) Is at least seventeen (17) years of age.
(B) Has held a valid learner's permit for at least one
hundred eighty (180) days.
(C) Passes the required examination.
(D) Completes at least fifty (50) hours of supervised
driving practice, of which at least ten (10) hours are
nighttime driving, with a licensed instructor or a
licensed driver who is at least twenty-five (25) years
of age.

(4) The individual meets the following conditions:
(A) Is at least sixteen (16) years and one hundred
eighty (180) days of age.
(B) Has previously been a nonresident of Indiana
but, at the time of application, qualifies as an
Indiana resident.
(C) Has held an unrevoked operator's, chauffeur's,
or public passenger chauffeur's license for at least
one (1) year in the state, district, or county in which
the applicant has been a resident.
(D) Passes the required examination.

SECTION 6. IC 9-24-7-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) This
subsection expires June 30, 2010. The bureau shall issue a
learner's permit to an individual who meets the following
conditions:

(1) Is at least fifteen (15) years of age.
(2) If less than eighteen (18) years of age, is not ineligible
under IC 9-24-2-1.
(3) Is enrolled in an approved driver education course.

(b) This subsection applies beginning July 1, 2010. The
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bureau shall issue a learner's permit to an individual who
meets the following conditions:

(1) Is at least fifteen (15) years and one hundred eighty
(180) days of age.
(2) If less than eighteen (18) years of age, is not
ineligible under IC 9-24-2-1.
(3) Is enrolled in an approved driver education course.

SECTION 7. IC 9-24-11-0.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 0.5. As used in this chapter,
"telecommunications device" means an electronic or digital
telecommunications device.

SECTION 8. IC 9-24-11-3, AS AMENDED BY
P.L.184-2007, SECTION 36, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) This
section applies to a probationary operator's license issued
before July 1, 2009.

(a) (b) A license issued to an individual less than eighteen (18)
years of age is a probationary license.

(b) (c) An individual holds a probationary license subject to
the following conditions:

(1) Except as provided in IC 31-37-3, the individual may
not operate a motor vehicle during the curfew hours
specified in IC 31-37-3-2.
(2) During the ninety (90) days following the issuance of
the probationary license, the individual may not operate a
motor vehicle in which there are passengers unless another
individual who:

(A) is at least twenty-one (21) years of age; and
(B) holds a valid operator's license issued under this
article;

is present in the front seat of the motor vehicle.
(3) The individual may operate a motor vehicle only if the
individual and each occupant of the motor vehicle has a
safety belt properly fastened about the occupant's body at
all times when the motor vehicle is in motion.

(c) (d) An individual who holds a probationary license issued
under this section may receive an operator's license, a chauffeur's
license, a public passenger chauffeur's license, or a commercial
driver's license when the individual is at least eighteen (18) years
of age.

(d) (e) Except as provided in subsection (e), (f), a
probationary license issued under this section:

(1) expires at midnight of the twenty-first birthday of the
holder; and
(2) may not be renewed.

(e) (f) A probationary license issued under this section to an
individual who complies with IC 9-24-9-2.5(5) through
IC 9-24-9-2.5(9) expires:

(1) at midnight one (1) year after issuance if there is no
expiration date on the authorization granted to the
individual to remain in the United States; or
(2) if there is an expiration date on the authorization
granted to the individual to remain in the United States, the
earlier of the following:

(A) At midnight of the date the authorization to remain
in the United States expires.
(B) At midnight of the twenty-first birthday of the
holder.

SECTION 9. IC 9-24-11-3.3 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 3.3. (a) This section applies
to a probationary operator's license issued after June 30,
2009.

(b) A license issued to an individual less than eighteen (18)
years of age is a probationary license. An individual holds a
probationary license subject to the following conditions:

(1) Except as provided in subdivision (3), the individual
may not operate a motor vehicle from 10 p.m. until 5

a.m. of the following morning during the first one
hundred eighty (180) days after issuance of the
probationary license until the individual becomes
eighteen (18) years of age.
(2) Except as provided in subdivision (3), subsequent to
one hundred eighty (180) days after issuance of the
probationary license, and until the individual becomes
eighteen (18) years of age, an individual may not
operate a motor vehicle:

(A) between 1 a.m. and 5 a.m. on a Saturday or
Sunday;
(B) after 11 p.m. on Sunday, Monday, Tuesday,
Wednesday, or Thursday; or
(C) before 5 a.m. on Monday, Tuesday, Wednesday,
Thursday, or Friday.

(3) The individual may operate a motor vehicle during
the periods described in subdivisions (1) and (2) if the
individual operates the motor vehicle while:

(A) participating in, going to, or returning from:
(i) lawful employment;
(ii) a school sanctioned activity; or
(iii) a religious event; or

(B) accompanied by a licensed driver at least
twenty-five (25) years of age.

(4) The individual may not operate a motor vehicle
while using a telecommunications device until the
individual becomes eighteen (18) years of age unless the
telecommunications device is being used to make a 911
emergency call.
(5) Except as provided in subdivision (6), during the
one hundred eighty (180) days following the issuance of
the probationary license, the individual may not
operate a motor vehicle in which there are passengers
until the individual becomes eighteen (18) years of age
unless another individual:

(A) who:
(i) is at least twenty-five (25) years of age; and
(ii) holds a valid operator's, chauffeur's, public
passenger chauffeur's, or commercial driver's
license issued under this article;

(B) who is a certified driver education instructor; or
(C) who is the individual's parent, guardian, or
stepparent who is at least twenty-one (21) years of
age;

is present in the front seat of the motor vehicle.
(6) The individual may operate a motor vehicle and
transport:

(A) a child of the individual;
(B) a sibling of the individual; or
(C) a child and a sibling of the individual;

without another accompanying individual present in
the motor vehicle.
(7) The individual may operate a motor vehicle only if
the individual and each occupant of the motor vehicle
have:

(A) a safety belt; or
(B) if the occupant is a child who must be properly
fastened and restrained in a child restraint system
according to the manufacturer's instructions under
IC 9-19-11, a child restraint system;

properly fastened about the occupant's body at all
times when the motor vehicle is in motion.

(c) An individual who holds a probationary license issued
under this section may receive an operator's license, a
chauffeur's license, a public passenger chauffeur's license, or
a commercial driver's license when the individual is at least
eighteen (18) years of age.

(d) Except as provided in IC 9-24-12-1(e), a probationary
license issued under this section:

(1) expires at midnight of the date thirty (30) days after
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the twenty-first birthday of the holder; and
(2) may not be renewed.

SECTION 10. IC 9-24-12-0.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 0.5. This section
applies beginning January 1, 2010. A learner's permit issued
under this article expires two (2) years after the date of
issuance.

SECTION 11. IC 9-24-12-1, AS AMENDED BY
P.L.184-2007, SECTION 39, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Except as
provided in subsection subsections (b) and (d) and section 10 of
this chapter, an operator's license issued under this article before
January 1, 2006, expires at midnight of the birthday of the holder
that occurs four (4) years following the date of issuance.

(b) Except as provided in sections 10, 11, and 12 of this
chapter, an operator's license issued to an applicant who is at
least seventy-five (75) years of age expires at midnight of the
birthday of the holder that occurs three (3) years following the
date of issuance.

(c) Except as provided in subsections (b) and (d) and sections
10, 11, and 12 of this chapter, after December 31, 2005, an
operator's license issued under this article expires at midnight of
the birthday of the holder that occurs six (6) years following the
date of issuance.

(d) A probationary operator's license issued under
IC 9-24-11-3 or IC 9-24-11-3.3 expires at midnight of the
twenty-first birthday of the holder.

(e) A probationary license issued under IC 9-24-11-3.3 to
an individual who complies with IC 9-24-9-2.5(5) through
IC 9-24-9-2.5(9) expires:

(1) at midnight one (1) year after issuance if there is no
expiration date on the authorization granted to the
individual to remain in the United States; or
(2) if there is an expiration date on the authorization
granted to the individual to remain in the United States,
the earlier of the following:

(A) At midnight of the date the authorization to
remain in the United States expires.
(B) At midnight of the twenty-first birthday of the
holder.

SECTION 12. IC 9-29-9-2, AS AMENDED BY
P.L.156-2006, SECTION 19, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The fee for
an operator's license issued under IC 9-24-3 or renewed under
IC 9-24-12 to an individual who is:

(1) less than seventy-five (75) years of age is nine dollars
($9); and
(2) at least seventy-five (75) years of age is six dollars ($6).

(b) After June 30, 2006, The fee for a probationary license
issued under IC 9-24-11-3(d) IC 9-24-11-3 or IC 9-24-11-3.3 is
six dollars ($6).

SECTION 13. IC 9-30-3-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) If during
any twelve (12) month period a person has committed moving
traffic violations for which the person has:

(1) been convicted of at least two (2) traffic misdemeanors;
(2) had at least two (2) traffic judgments entered against the
person; or
(3) been convicted of at least one (1) traffic misdemeanor
and has had at least one (1) traffic judgment entered against
the person;

the bureau may require the person to attend and satisfactorily
complete a defensive driving school program. The person shall
pay all applicable fees required by the bureau.

(b) This subsection applies to an individual who holds a
probationary license under IC 9-24-11-3 or IC 9-24-11-3.3 or is
less than eighteen (18) years of age. An individual is required to
attend and satisfactorily complete a defensive driving school

program if either of the following occurs at least twice or if both
of the following have occurred when the individual was less
than eighteen (18) years of age:

(1) The individual has been convicted of a moving traffic
offense (as defined in section 14(a) of this chapter), other
than an offense that solely involves motor vehicle
equipment.
(2) The individual has been the operator of a motor vehicle
involved in an accident for which a report is required to be
filed under IC 9-26-2.

The individual shall pay all applicable fees required by the
bureau.

(c) The bureau may suspend the driving license of any person
who:

(1) fails to attend a defensive driving school program; or
(2) fails to satisfactorily complete a defensive driving
school program;

as required by this section.
(d) Notwithstanding IC 33-37-4-2, any court may suspend

one-half (1/2) of each applicable court cost for which a person is
liable due to a traffic violation if the person enrolls in and
completes a defensive driving school or a similar school
conducted by an agency of the state or local government.

SECTION 14. IC 20-19-2-8, AS AMENDED BY
P.L.146-2008, SECTION 450, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) In addition
to any other powers and duties prescribed by law, the state board
shall adopt rules under IC 4-22-2 concerning, but not limited to,
the following matters:

(1) The designation and employment of the employees and
consultants necessary for the department. The state board
shall fix the compensation of employees of the department,
subject to the approval of the budget committee and the
governor under IC 4-12-2.
(2) The establishment and maintenance of standards and
guidelines for media centers, libraries, instructional
materials centers, or any other area or system of areas in a
school where a full range of information sources,
associated equipment, and services from professional
media staff are accessible to the school community. With
regard to library automation systems, the state board may
only adopt rules that meet the standards established by the
state library board for library automation systems under
IC 4-23-7.1-11(b).
(3) The establishment and maintenance of standards for
student personnel and guidance services.
(4) The establishment and maintenance of minimum
standards for driver education programs (including
classroom instruction and practice driving) and equipment.
Classroom instruction standards established under this
subdivision must include instruction about:

(A) railroad-highway grade crossing safety; and
(B) the procedure for participation in the human organ
donor program;

and must provide, effective July 1, 2010, that the
classroom instruction may not be provided to a child
less than fifteen (15) years and one hundred eighty
(180) days of age.
(5) The inspection of all public schools in Indiana to
determine the condition of the schools. The state board
shall establish standards governing the accreditation of
public schools. Observance of:

(A) IC 20-31-4;
(B) IC 20-28-5-2;
(C) IC 20-28-6-3 through IC 20-28-6-7;
(D) IC 20-28-9-7 and IC 20-28-9-8;
(E) IC 20-28-11; and
(F) IC 20-31-3, IC 20-32-4, IC 20-32-5, IC 20-32-6, and
IC 20-32-8;
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is a prerequisite to the accreditation of a school. Local
public school officials shall make the reports required of
them and otherwise cooperate with the state board
regarding required inspections. Nonpublic schools may
also request the inspection for classification purposes.
Compliance with the building and site guidelines adopted
by the state board is not a prerequisite of accreditation.
(6) Subject to section 9 of this chapter, the adoption and
approval of textbooks under IC 20-20-5.
(7) The distribution of funds and revenues appropriated for
the support of schools in the state.
(8) The state board may not establish an accreditation
system for nonpublic schools that is less stringent than the
accreditation system for public schools.
(9) A separate system for recognizing nonpublic schools
under IC 20-19-2-10. Recognition of nonpublic schools
under this subdivision constitutes the system of regulatory
standards that apply to nonpublic schools that seek to
qualify for the system of recognition.
(10) The establishment and enforcement of standards and
guidelines concerning the safety of students participating in
cheerleading activities.

(b) Before final adoption of any rule, the state board shall
make a finding on the estimated fiscal impact that the rule will
have on school corporations.

SECTION 15. IC 26-2-6-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) A person
who knowingly violates this chapter commits a Class C
infraction. Each violation of this chapter constitutes a separate
infraction.

(b) In addition to any other available legal remedy, a person
who violates the terms of an injunction issued under section 5 of
this chapter commits a Class A infraction. Each violation of the
terms of an injunction issued under section 5 of this chapter
constitutes a separate infraction. Whenever the court determines
that the terms of an injunction issued under section 5 of this
chapter have been violated, the court shall award reasonable
costs to the state.

(c) Notwithstanding IC 34-28-5-1(a), IC 34-28-5-1(b), the
prosecuting attorney or the attorney general in the name of the
state may bring an action to petition for the recovery of the
penalties outlined in this section.

SECTION 16. IC 33-39-1-8, AS AMENDED BY
P.L.234-2007, SECTION 168, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) After June
30, 2005, this section does not apply to a person who:

(1) holds a commercial driver's license; and
(2) has been charged with an offense involving the
operation of a motor vehicle in accordance with the federal
Motor Carrier Safety Improvement Act of 1999 (MCSIA)
(Public Law 106-159.113 Stat. 1748).

(b) This section does not apply to a person arrested for or
charged with:

(1) an offense under IC 9-30-5-1 through IC 9-30-5-5; or
(2) if a person was arrested or charged with an offense
under IC 9-30-5-1 through IC 9-30-5-5, an offense
involving:

(A) intoxication; or
(B) the operation of a motor vehicle;

if the offense involving intoxication or the operation of a motor
vehicle was part of the same episode of criminal conduct as the
offense under IC 9-30-5-1 through IC 9-30-5-5.

(c) This section does not apply to a person:
(1) who is arrested for or charged with an offense
under:

(A) IC 7.1-5-7-7(a), if the alleged offense occurred
while the person was operating a motor vehicle;
(B) IC 9-30-4-8(a), if the alleged offense occurred
while the person was operating a motor vehicle;

(C) IC 35-42-2-2(c)(1);
(D) IC 35-42-2-4(b)(1); or
(E) IC 35-43-1-2(a), if the alleged offense occurred
while the person was operating a motor vehicle; and

(2) who held a probationary license (as defined in
IC 9-24-11-3(b) or IC 9-24-11-3.3(b)) and was less than
eighteen (18) years of age at the time of the alleged
offense.

(c) (d) A prosecuting attorney may withhold prosecution
against an accused person if:

(1) the person is charged with a misdemeanor;
(2) the person agrees to conditions of a pretrial diversion
program offered by the prosecuting attorney;
(3) the terms of the agreement are recorded in an
instrument signed by the person and the prosecuting
attorney and filed in the court in which the charge is
pending; and
(4) the prosecuting attorney electronically transmits
information required by the prosecuting attorneys council
concerning the withheld prosecution to the prosecuting
attorneys council, in a manner and format designated by the
prosecuting attorneys council.

(d) (e) An agreement under subsection (c) (d) may include
conditions that the person:

(1) pay to the clerk of the court an initial user's fee and
monthly user's fees in the amounts specified in
IC 33-37-4-1;
(2) work faithfully at a suitable employment or faithfully
pursue a course of study or career and technical education
that will equip the person for suitable employment;
(3) undergo available medical treatment or counseling and
remain in a specified facility required for that purpose;
(4) support the person's dependents and meet other family
responsibilities;
(5) make restitution or reparation to the victim of the crime
for the damage or injury that was sustained;
(6) refrain from harassing, intimidating, threatening, or
having any direct or indirect contact with the victim or a
witness;
(7) report to the prosecuting attorney at reasonable times;
(8) answer all reasonable inquiries by the prosecuting
attorney and promptly notify the prosecuting attorney of
any change in address or employment; and
(9) participate in dispute resolution either under IC 34-57-3
or a program established by the prosecuting attorney.

(e) (f) An agreement under subsection (c)(2) (d)(2) may
include other provisions reasonably related to the defendant's
rehabilitation, if approved by the court.

(f) (g) The prosecuting attorney shall notify the victim when
prosecution is withheld under this section.

(g) (h) All money collected by the clerk as user's fees under
this section shall be deposited in the appropriate user fee fund
under IC 33-37-8.

(h) (i) If a court withholds prosecution under this section and
the terms of the agreement contain conditions described in
subsection (d)(6): (e)(6):

(1) the clerk of the court shall comply with IC 5-2-9; and
(2) the prosecuting attorney shall file a confidential form
prescribed or approved by the division of state court
administration with the clerk.

SECTION 17. IC 34-28-5-1, AS AMENDED BY
P.L.200-2005, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) As used
in this section, "probationary license" refers to a license
described in IC 9-24-11-3(b) or IC 9-24-11-3.3(b).

(a) (b) An action to enforce a statute defining an infraction
shall be brought in the name of the state of Indiana by the
prosecuting attorney for the judicial circuit in which the
infraction allegedly took place. However, if the infraction
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allegedly took place on a public highway (as defined in
IC 9-25-2-4) that runs on and along a common boundary shared
by two (2) or more judicial circuits, a prosecuting attorney for
any judicial circuit sharing the common boundary may bring the
action.

(b) (c) An action to enforce an ordinance shall be brought in
the name of the municipal corporation. The municipal
corporation need not prove that it or the ordinance is valid unless
validity is controverted by affidavit.

(c) (d) Actions under this chapter (or IC 34-4-32 before its
repeal):

(1) shall be conducted in accordance with the Indiana Rules
of Trial Procedure; and
(2) must be brought within two (2) years after the alleged
conduct or violation occurred.

(d) (e) The plaintiff in an action under this chapter must prove
the commission of an infraction or ordinance violation by a
preponderance of the evidence.

(e) (f) The complaint and summons described in IC 9-30-3-6
may be used for any infraction or ordinance violation.

(f) (g) Subsection (h) does not apply to an individual
holding a probationary license who is alleged to have
committed an infraction under any of the following when the
individual was less than eighteen (18) years of age at the time
of the alleged offense:

IC 9-19
IC 9-21
IC 9-24
IC 9-25
IC 9-26
IC 9-30-5
IC 9-30-10
IC 9-30-15.

(h) This subsection does not apply to an offense or violation
under IC 9-24-6 involving the operation of a commercial motor
vehicle. The prosecuting attorney or the attorney for a municipal
corporation may establish a deferral program for deferring
actions brought under this section. Actions may be deferred
under this section if:

(1) the defendant in the action agrees to conditions of a
deferral program offered by the prosecuting attorney or the
attorney for a municipal corporation;
(2) the defendant in the action agrees to pay to the clerk of
the court an initial user's fee and monthly user's fee set by
the prosecuting attorney or the attorney for the municipal
corporation in accordance with IC 33-37-4-2(e);
(3) the terms of the agreement are recorded in an
instrument signed by the defendant and the prosecuting
attorney or the attorney for the municipal corporation;
(4) the defendant in the action agrees to pay a fee of
seventy dollars ($70) to the clerk of court if the action
involves a moving traffic offense (as defined in
IC 9-13-2-110);
(5) the agreement is filed in the court in which the action is
brought; and
(6) if the deferral program is offered by the prosecuting
attorney, the prosecuting attorney electronically transmits
information required by the prosecuting attorneys council
concerning the withheld prosecution to the prosecuting
attorneys council, in a manner and format designated by the
prosecuting attorneys council.

When a defendant complies with the terms of an agreement filed
under this subsection (or IC 34-4-32-1(f) before its repeal), the
prosecuting attorney or the attorney for the municipal corporation
shall request the court to dismiss the action. Upon receipt of a
request to dismiss an action under this subsection, the court shall
dismiss the action. An action dismissed under this subsection (or
IC 34-4-32-1(f) before its repeal) may not be refiled.

(g) (i) If a judgment is entered against a defendant in an action

to enforce an ordinance, the defendant may perform community
restitution or service (as defined in IC 35-41-1-4.6) instead of
paying a monetary judgment for the ordinance violation as
described in section 4(e) of this chapter if:

(1) the:
(A) defendant; and
(B) attorney for the municipal corporation;

agree to the defendant's performance of community
restitution or service instead of the payment of a monetary
judgment;
(2) the terms of the agreement described in subdivision (1):

(A) include the amount of the judgment the municipal
corporation requests that the defendant pay under
section 4(e) of this chapter for the ordinance violation if
the defendant fails to perform the community restitution
or service provided for in the agreement as approved by
the court; and
(B) are recorded in a written instrument signed by the
defendant and the attorney for the municipal
corporation;

(3) the agreement is filed in the court where the judgment
was entered; and
(4) the court approves the agreement.

If a defendant fails to comply with an agreement approved by a
court under this subsection, the court shall require the defendant
to pay up to the amount of the judgment requested in the action
under section 4(e) of this chapter as if the defendant had not
entered into an agreement under this subsection.

SECTION 18. IC 34-28-5-4, AS AMENDED BY
P.L.200-2005, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) A
judgment of up to ten thousand dollars ($10,000) may be entered
for a violation constituting a Class A infraction.

(b) A judgment of up to one thousand dollars ($1,000) may be
entered for a violation constituting a Class B infraction.

(c) A judgment of up to five hundred dollars ($500) may be
entered for a violation constituting a Class C infraction.

(d) A judgment of up to twenty-five dollars ($25) may be
entered for a violation constituting a Class D infraction.

(e) Subject to section 1(g) 1(i) of this chapter, a judgment:
(1) up to the amount requested in the complaint; and
(2) not exceeding any limitation under IC 36-1-3-8;

may be entered for an ordinance violation.
SECTION 19. [EFFECTIVE UPON PASSAGE] (a)

Notwithstanding IC 5-2-6.5-9(e), as added by this act, the
Indiana criminal justice institute established by IC 5-2-6-3
shall, under interim written guidelines approved by the
executive director of the Indiana criminal justice institute,
provide that after June 30, 2010, the classroom training
provided by licensed commercial driver training schools may
not be provided to a child less than fifteen (15) years and one
hundred eighty (180) days of age.

(b) This SECTION expires on the earlier of the following:
(1) The date rules are adopted under IC 5-2-6.5-9(e), as
added by this act.
(2) December 31, 2011.

SECTION 20. [EFFECTIVE UPON PASSAGE] (a)
Notwithstanding IC 20-19-2-8(a)(4), as amended by this act,
the Indiana state board of education shall, under interim
written guidelines approved by the state superintendent of
public instruction, provide that after June 30, 2010, the
classroom training provided by public schools and private
schools under the authority of the department of education
may not be provided to a child less than fifteen (15) years
and one hundred eighty (180) days of age.

(b) This SECTION expires on the earlier of the following:
(1) The date rules are adopted under
IC 20-19-2-8(a)(4), as amended by this act.
(2) December 31, 2011.
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SECTION 21. [EFFECTIVE UPON PASSAGE] (a) As used
in this section, "committee" refers to the interim study
committee on driver's education established by this
SECTION.

(b) There is established the interim study committee on
driver education. The committee shall study:

(1) the administration of driver education by the
bureau of motor vehicles and the department of
education;
(2) standards for an Internet component of driver
instruction;
(3) standards for a classroom component of driver
instruction;
(4) penalties for instructional providers that fail to
follow the standards for instruction and driving
experience; and
(5) statistics for moving violations accrued by
individuals less than eighteen (18) years of age who
had:

(A) taken driver education with a classroom
component of driver instruction;
(B) taken an Internet component of driver
instruction; and
(C) no formal driver education.

(c) Not later than November 1 in the years 2009 through
2014 the state police department shall make a written report
to the:

(1) legislative council; and
(2) governor;

concerning motor vehicle accidents and fatalities resulting
from motor vehicle accidents in the preceding year involving
operators of a motor vehicle who were at least fifteen (15)
years and six (6) months of age and less than twenty (20)
years of age. The report to the legislative council must be in
an electronic format under IC 5-14-6.

(d) The committee shall operate under the policies
governing study committees adopted by the legislative
council.

(e) The affirmative votes of a majority of the voting
members appointed to the committee are required for the
committee to take action on any measure, including final
reports.

(f) This SECTION expires December 31, 2014.
SECTION 22. [EFFECTIVE UPON PASSAGE] (a) The

department of education shall implement a pilot program
providing thirty (30) hours of Internet driver education
course instruction to be delivered by at least one (1) Internet
driver education provider during the 2009-2010 school year
(as defined in IC 20-18-2-17) to individuals seeking driver
education instruction.

(b) The pilot program described in subsection (a) shall be
established with the approval of the bureau of motor
vehicles.

(c) Not later than November 1, 2010, the department of
education shall make a report to the legislative council
concerning the results of the pilot program implemented
under subsection (a). The report to the legislative council
must be in an electronic format under IC 5-14-6.

(d) This SECTION expires December 31, 2010.".
Delete pages 3 through 17.
Page 18, delete lines 1 through 8.
Renumber all SECTIONS consecutively.
(Reference is to SB 16 as reprinted February 4, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

AUSTIN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred Engrossed Senate Bill 21, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 21, nays 3.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Policy, to which was
referred Engrossed Senate Bill 160, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations and to make an appropriation.
Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:
"SECTION 1. IC 4-22-2-37.1, AS AMENDED BY

P.L.90-2008, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 37.1. (a) This
section applies to a rulemaking action resulting in any of the
following rules:

(1) An order adopted by the commissioner of the Indiana
department of transportation under IC 9-20-1-3(d) or
IC 9-21-4-7(a) and designated by the commissioner as an
emergency rule.
(2) An action taken by the director of the department of
natural resources under IC 14-22-2-6(d) or IC 14-22-6-13.
(3) An emergency temporary standard adopted by the
occupational safety standards commission under
IC 22-8-1.1-16.1.
(4) An emergency rule adopted by the solid waste
management board under IC 13-22-2-3 and classifying a
waste as hazardous.
(5) A rule, other than a rule described in subdivision (6),
adopted by the department of financial institutions under
IC 24-4.5-6-107 and declared necessary to meet an
emergency.
(6) A rule required under IC 24-4.5-1-106 that is adopted
by the department of financial institutions and declared
necessary to meet an emergency under IC 24-4.5-6-107.
(7) A rule adopted by the Indiana utility regulatory
commission to address an emergency under IC 8-1-2-113.
(8) An emergency rule adopted by the state lottery
commission under IC 4-30-3-9.
(9) A rule adopted under IC 16-19-3-5 or IC 16-41-2-1 that
the executive board of the state department of health
declares is necessary to meet an emergency.
(10) An emergency rule adopted by the Indiana finance
authority under IC 8-21-12.
(11) An emergency rule adopted by the insurance
commissioner under IC 27-1-23-7.
(12) An emergency rule adopted by the Indiana horse
racing commission under IC 4-31-3-9.
(13) An emergency rule adopted by the air pollution
control board, the solid waste management board, or the
water pollution control board under IC 13-15-4-10(4) or to
comply with a deadline required by or other date provided
by federal law, provided:

(A) the variance procedures are included in the rules;
and
(B) permits or licenses granted during the period the
emergency rule is in effect are reviewed after the
emergency rule expires.
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(14) An emergency rule adopted by the Indiana election
commission under IC 3-6-4.1-14.
(15) An emergency rule adopted by the department of
natural resources under IC 14-10-2-5.
(16) An emergency rule adopted by the Indiana gaming
commission under IC 4-32.2-3-3(b), IC 4-33-4-2,
IC 4-33-4-3, IC 4-33-4-14, or IC 4-35-4-2.
(17) An emergency rule adopted by the alcohol and
tobacco commission under IC 7.1-3-17.5, IC 7.1-3-17.7, or
IC 7.1-3-20-24.4.
(18) An emergency rule adopted by the department of
financial institutions under IC 28-15-11.
(19) An emergency rule adopted by the office of the
secretary of family and social services under IC 12-8-1-12.
(20) An emergency rule adopted by the office of the
children's health insurance program under IC 12-17.6-2-11.
(21) An emergency rule adopted by the office of Medicaid
policy and planning under IC 12-15-41-15.
(22) An emergency rule adopted by the Indiana state board
of animal health under IC 15-17-10-9.
(23) An emergency rule adopted by the board of directors
of the Indiana education savings authority under
IC 21-9-4-7.
(24) An emergency rule adopted by the Indiana board of
tax review under IC 6-1.1-4-34 (repealed).
(25) An emergency rule adopted by the department of local
government finance under IC 6-1.1-4-33 (repealed).
(26) An emergency rule adopted by the boiler and pressure
vessel rules board under IC 22-13-2-8(c).
(27) An emergency rule adopted by the Indiana board of
tax review under IC 6-1.1-4-37(l) (repealed) or an
emergency rule adopted by the department of local
government finance under IC 6-1.1-4-36(j) (repealed) or
IC 6-1.1-22.5-20.
(28) An emergency rule adopted by the board of the
Indiana economic development corporation under
IC 5-28-5-8.
(29) A rule adopted by the department of financial
institutions under IC 34-55-10-2.5.
(30) A rule adopted by the Indiana finance authority:

(A) under IC 8-15.5-7 approving user fees (as defined in
IC 8-15.5-2-10) provided for in a public-private
agreement under IC 8-15.5;
(B) under IC 8-15-2-17.2(a)(10):

(i) establishing enforcement procedures; and
(ii) making assessments for failure to pay required
tolls;

(C) under IC 8-15-2-14(a)(3) authorizing the use of and
establishing procedures for the implementation of the
collection of user fees by electronic or other nonmanual
means; or
(D) to make other changes to existing rules related to a
toll road project to accommodate the provisions of a
public-private agreement under IC 8-15.5.

(31) An emergency rule adopted by the board of the
Indiana health informatics corporation under IC 5-31-5-8.
(32) An emergency rule adopted by the athletic
commission under IC 25-9-1-4.5.

(b) The following do not apply to rules described in
subsection (a):

(1) Sections 24 through 36 of this chapter.
(2) IC 13-14-9.

(c) After a rule described in subsection (a) has been adopted
by the agency, the agency shall submit the rule to the publisher
for the assignment of a document control number. The agency
shall submit the rule in the form required by section 20 of this
chapter and with the documents required by section 21 of this
chapter. The publisher shall determine the format of the rule and
other documents to be submitted under this subsection.

(d) After the document control number has been assigned, the
agency shall submit the rule to the publisher for filing. The
agency shall submit the rule in the form required by section 20 of
this chapter and with the documents required by section 21 of
this chapter. The publisher shall determine the format of the rule
and other documents to be submitted under this subsection.

(e) Subject to section 39 of this chapter, the publisher shall:
(1) accept the rule for filing; and
(2) electronically record the date and time that the rule is
accepted.

(f) A rule described in subsection (a) takes effect on the latest
of the following dates:

(1) The effective date of the statute delegating authority to
the agency to adopt the rule.
(2) The date and time that the rule is accepted for filing
under subsection (e).
(3) The effective date stated by the adopting agency in the
rule.
(4) The date of compliance with every requirement
established by law as a prerequisite to the adoption or
effectiveness of the rule.

(g) Subject to subsection (h), IC 14-10-2-5, IC 14-22-2-6,
IC 22-8-1.1-16.1, and IC 22-13-2-8(c), and except as provided
in subsections (j), (k), and (l), a rule adopted under this section
expires not later than ninety (90) days after the rule is accepted
for filing under subsection (e). Except for a rule adopted under
subsection (a)(13), (a)(24), (a)(25), or (a)(27), the rule may be
extended by adopting another rule under this section, but only for
one (1) extension period. The extension period for a rule adopted
under subsection (a)(28) may not exceed the period for which the
original rule was in effect. A rule adopted under subsection
(a)(13) may be extended for two (2) extension periods. Subject
to subsection (j), a rule adopted under subsection (a)(24),
(a)(25), or (a)(27) may be extended for an unlimited number of
extension periods. Except for a rule adopted under subsection
(a)(13), for a rule adopted under this section to be effective after
one (1) extension period, the rule must be adopted under:

(1) sections 24 through 36 of this chapter; or
(2) IC 13-14-9;

as applicable.
(h) A rule described in subsection (a)(8), (a)(12), or (a)(29)

expires on the earlier of the following dates:
(1) The expiration date stated by the adopting agency in the
rule.
(2) The date that the rule is amended or repealed by a later
rule adopted under sections 24 through 36 of this chapter
or this section.

(i) This section may not be used to readopt a rule under
IC 4-22-2.5.

(j) A rule described in subsection (a)(24) or (a)(25) expires
not later than January 1, 2006.

(k) A rule described in subsection (a)(28) expires on the
expiration date stated by the board of the Indiana economic
development corporation in the rule.

(l) A rule described in subsection (a)(30) expires on the
expiration date stated by the Indiana finance authority in the rule.

(m) A rule described in subsection (a)(5) or (a)(6) expires on
the date the department is next required to issue a rule under the
statute authorizing or requiring the rule.".

Page 14, line 18, delete "competes for money, teaches,
pursues, or" and insert "engages in an unarmed combat match,
contest, exhibition, or performance.".

Page 14, delete lines 19 through 20.
Page 14, line 22, after "Sec. 1." insert "(a)".
Page 14, between lines 36 and 37, begin a new paragraph and

insert:
"(b) The purpose of the commission is to ensure the:

(1) safety of participants in;
(2) fairness of; and



April 2, 2009 House 887

(3) integrity of;
sparring, boxing, and unarmed combat matches or
exhibitions in Indiana.

SECTION 20. IC 25-9-1-1.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1.5. (a) As used in this
chapter, "fund" refers to the athletic commission fund
created by this section.

(b) The athletic commission fund is created for purposes
of administering this chapter. The fund shall be administered
by the Indiana gaming commission.

(c) Expenses of administering the fund shall be paid from
money in the fund.

(d) The treasurer of state shall invest the money in the
fund not currently needed to meet the obligations of the fund
in the same manner as other public money may be invested.
Interest that accrues from these investments shall be
deposited in the fund.

(e) The fund consists of:
(1) appropriations made by the general assembly;
(2) fees collected under this chapter; and
(3) penalties collected under this chapter.

(f) An amount necessary to administer this chapter is
continually appropriated from the fund to the Indiana
gaming commission.

(g) If the balance in the fund at the end of a particular
fiscal year exceeds one hundred thousand dollars ($100,000),
the amount that exceeds one hundred thousand dollars
($100,000) reverts to the state general fund.".

Page 15, line 30, strike "general".
Page 15, line 42, after "4.5." insert "(a)".
Page 16, between lines 18 and 19, begin a new paragraph and

insert:
"(b) The athletic commission may adopt emergency rules

under IC 4-22-2-37.1 if the athletic commission determines
that:

(1) the need for a rule is so immediate and substantial
that the ordinary rulemaking procedures under
IC 4-22-2 are inadequate to address the need; and
(2) an emergency rule is likely to address the need.".

Page 16, line 22, delete "exhibitions" and insert "exhibitions,
whether or not".

Page 16, line 22, after "purses" insert ",".
Page 16, line 31, after ";" insert "or".
Page 16 delete lines 33 through 35.
Page 16, line 36, delete "(4)".
Page 16, line 36, strike "without a prize or purse;".
Page 16, line 41, delete "No" and insert "Except as provided

under IC 25-9-1-9.5, no".
Page 17, line 2, after "boxing" insert "athletic".
Page 17, line 18, after "revoked" insert "or suspended".
Page 18, between lines 30 and 31, begin a new paragraph and

insert:
"SECTION 26, IC 25-9-1-9.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9.5. (a) As used
in this section, "amateur mixed martial arts" refers to mixed
martial arts that is:

(1) performed for training purposes in a school or other
educational facility for no:

(A) purse; or
(B) prize with a value greater than one hundred
dollars ($100); or

(2) performed in a match, contest, exhibition, or
performance for no:

(A) purse; or
(B) prize with a value greater than one hundred
dollars ($100).

(b) As used in this section, "promoter" means the person
primarily responsible for organizing, promoting, and

producing an amateur mixed martial arts match or
exhibition. The term does not include a hotel, casino, resort,
or other commercial establishment hosting or sponsoring an
amateur mixed martial arts match unless:

(1) the hotel, casino, resort, or other commercial
establishment is primarily responsible for organizing,
promoting, and producing the match or exhibition; and
(2) there is no other person primarily responsible for
organizing, promoting, and producing the match or
exhibition.

(c) For amateur mixed martial arts matches or exhibitions,
only:

(1) a body sanctioning the match or exhibition; and
(2) the promoter of the match or exhibition;

must procure licenses under this article. The commission
shall develop procedures and standards governing
application for licensure and license renewal of bodies
sanctioning a match or exhibition and promoters under this
section. The commission shall develop procedures for
inspection and enforcement with respect to licenses issued
under this subsection.

(d) The commission shall adopt rules under IC 4-22-2 to
license sanctioning bodies and promoters required to be
licensed under this chapter.

(e) The commission shall adopt rules under IC 4-22-2 that
apply to each match or exhibition covered under this section
and that determine requirements for the following:

(1) The presence of a medical doctor licensed under
IC 25-22.5.
(2) The presence of an ambulance.
(3) Requirements for medical and life insurance to be
carried for each participant.
(4) The need for medical tests, including:

(A) tests for HIV;
(B) pregnancy tests for women participants; and
(C) screening tests for illegal drugs.".

Page 20, delete lines 12 through 42, begin a new paragraph
and insert:

"SECTION 32. IC 25-9-1-16, AS AMENDED BY
P.L.197-2007, SECTION 50, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) A person
shall not:

(1) permit any person under the age of eighteen (18) years
to participate in any boxing or sparring match or
exhibition;
(2) permit any gambling on the result of, or on any
contingency in connection with, any boxing or sparring
match or exhibition conducted by it; or
(3) participate in or permit any sham or collusive boxing or
sparring match or exhibition.

(b) A person who violates this section shall, in addition to any
criminal penalty:

(1) have the person's license or permit revoked, suspended,
or restricted by the commission;
(2) be placed on probation by the commission;
(3) pay a civil penalty not to exceed one thousand
dollars ($1,000) imposed by the commission; and be
(4) be rendered ineligible by the commission for a license
or permit at any future time; or
(5) be subject to the imposition by the commission of
any combination of the penalties set forth in
subdivisions (1) through (4).

SECTION 1. IC 25-9-1-17, AS AMENDED BY
P.L.197-2007, SECTION 51, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) A person
shall not:

(1) participate in any sham or collusive boxing or sparring
match or exhibition where the match or exhibition is
conducted by a licensed person; or
(2) being under the age of eighteen (18), participate in any
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boxing or sparring match or exhibition.
(b) If a person violating this section is a licensed contestant in

this state, the person shall for the first offense, in addition to the
fine: suffer a revocation of the

(1) have the person's license or permit and for revoked,
suspended, or restricted by the commission;
(2) be placed on probation by the commission;
(3) pay a civil penalty not to exceed one thousand
dollars ($1,000) imposed by the commission;
(4) be rendered ineligible by the commission for a
license or permit at any future time; or
(5) be subject to the imposition by the commission of
any combination of the penalties set forth in
subdivisions (1) through (4).

For a second offense, a licensed contestant who violates this
section may be forever barred from receiving any license or
permit or participating in any boxing or sparring match or
exhibition in Indiana.

(c) A person who gambles on the result of, or on any
contingency in connection with, any boxing or sparring match or
exhibition and is convicted under IC 35-45-5 shall, in addition to
any criminal penalty imposed, be penalized as provided in
subsection (b).".

Page 21, delete line 1.
Page 22, line 2, strike "state treasury for the use".
Page 22, strike line 3 and insert "fund.".
Page 24, line 24, strike "state general".
Page 25, line 10, strike "state general".
Page 26, line 4, strike "state treasurer to be".
Page 26, strike line 5 and insert "fund.".
Page 27, after line 14, begin a new paragraph and insert:
"SECTION 51. [EFFECTIVE JULY 1, 2009] (a) As used in

this SECTION, "fund" refers to the athletic commission fund
created by IC 25-9-1-1.5, as added by this act.

(b) There is appropriated to the fund from the state
general fund an amount sufficient to administer IC 25-9-1 for
the state fiscal year beginning July 1, 2009, and ending July
1, 2010.

(c) This SECTION expires December 31, 2010.".
Renumber all SECTIONS consecutively.
(Reference is to SB 160 as printed February 20, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 0.

VAN HAAFTEN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred Engrossed Senate Bill 174, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, line 14, after "chapter," insert ""sheriff's department
of the county" includes a consolidated law enforcement
department established in IC 36-3-1-5.1.

Sec. 5. As used in ths chapter,".
Page 1, line 16, delete "5." and insert "6.".
Page 1, line 17, delete "watercraft," and insert "watercraft".
Page 2, line 1, delete "to a law enforcement agency" and insert

"to the sheriff's department of the county".
Page 2, line 20, delete "6." and insert "7.".
Page 2, line 21, delete "5" and insert "6".
(Reference is to SB 174 as printed January 28, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred Engrossed Senate Bill 225, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, delete lines 1 through 17.
Page 2, delete lines 1 through 39.
Page 3, line 35, delete "judgment of" and insert "mortgage".
Page 3, line 35, after "foreclosure" insert "action".
Page 3, line 36, delete "32-30-10-5." and insert "32-30-10.".
Page 3, line 38, delete "Not later than ten (10) days after the

judgment of foreclosure" and insert "A plaintiff that obtains a
judgement of foreclosure under IC 32-30-10 with respect to
a certain property and any subsequent owners of the
property:

(1) shall honor the terms of a residential rental
agreement of; and
(2) unless there is cause, may not evict for ninety (90)
days;

a tenant who rents a rental unit located in the property that
was the subject of the mortgage foreclosure action.

(d) Not later than ten (10) days after a foreclosure
complaint is filed with respect to real property described in
subsection (b), the landlord shall by mail or personal delivery
provide each tenant with a written notice that:

(1) states that the real property is the subject of a
foreclosure action; and
(2) sets forth the rights of tenants under this section.

(e) If a landlord:
(1) fails to provide the notice described in subsection
(d); and
(2) fails to fulfill any of the duties set forth in
IC 32-31-8-5(1), IC 32-31-8-5(2), and IC 32-31-8-5(4);

the tenant has the right to terminate the rental agreement
upon written notice delivered to the landlord or owner.
Termination of a rental agreement under this subsection is
effective on a date established by the tenant, but not earlier
than ten (10) days after the tenant receives the written notice
described in subsection (d).".

Page 3, delete lines 39 through 42.
Page 4, delete lines 1 through 12.
Page 4, line 13, delete "(e)" and insert "(f)".
Page 4, line 19, delete "(f)" and insert "(g)".
Page 4, line 20, delete "(e)," and insert "(f),".
Page 4, line 25, delete "(g)" and insert "(h) A tenant who

terminates a rental agreement under this section is entitled
to the return of the tenant's security deposit unless the
security deposit is used for the purposes set forth in
IC 32-31-3-13.

(i)".
Page 4, line 33, delete "(h)" and insert "(j)".
Page 4, after line 34, begin a new paragraph and insert:
"SECTION 3. IC 32-31-8-8 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]: Sec. 8. (a) This section applies
to real property that contains one (1) or more residential
rental units and that is the subject of a judgment of
foreclosure rendered under IC 32-30-10.

(b) This section does not apply:
(1) for an emergency possessory order issued under
IC 32-31-6; or
(2) when a tenant has failed to pay rent or comply with
other obligations of the rental contract or agreement.

(c) For one (1) year after the date on which a judgment of
foreclosure is rendered under IC 32-30-10, a tenant may not
be evicted from the tenant's rental unit unless:

(1) the landlord or owner sends the tenant a notice of
eviction at least thirty (30) days before the date of
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eviction; or
(2) the rental agreement has expired.

(d) In seeking an order from a court to evict a tenant of a
property described in subsection (a), a landlord or owner
must provide a copy of the notice described in subsection
(c).".

Renumber all SECTIONS consecutively.
(Reference is to SB 225 as printed January 23, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 5, nays 3.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred Engrossed Senate Bill 238, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

animals.
Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:
"SECTION 1. IC 11-13-3-4, AS AMENDED BY

P.L.46-2008, SECTION 1, AND AS AMENDED BY
P.L.119-2008, SECTION 10, IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2009]: Sec. 4. (a) A condition to remaining on parole is that the
parolee not commit a crime during the period of parole.

(b) The parole board may also adopt, under IC 4-22-2,
additional conditions to remaining on parole and require a
parolee to satisfy one (1) or more of these conditions. These
conditions must be reasonably related to the parolee's successful
reintegration into the community and not unduly restrictive of a
fundamental right.

(c) If a person is released on parole, the parolee shall be given
a written statement of the conditions of parole. Signed copies of
this statement shall be:

(1) retained by the parolee;
(2) forwarded to any person charged with the parolee's
supervision; and
(3) placed in the parolee's master file.

(d) The parole board may modify parole conditions if the
parolee receives notice of that action and had ten (10) days after
receipt of the notice to express the parolee's views on the
proposed modification. This subsection does not apply to
modification of parole conditions after a revocation proceeding
under section 10 of this chapter.

(e) As a condition of parole, the parole board may require the
parolee to reside in a particular parole area. In determining a
parolee's residence requirement, the parole board shall:

(1) consider:
(A) the residence of the parolee prior to the parolee's
incarceration; and
(B) the parolee's place of employment; and

(2) assign the parolee to reside in the county where the
parolee resided prior to the parolee's incarceration unless
assignment on this basis would be detrimental to the
parolee's successful reintegration into the community.

(f) As a condition of parole, the parole board may require the
parolee to:

(1) periodically undergo a laboratory chemical test (as
defined in IC 14-15-8-1) or series of tests to detect and
confirm the presence of a controlled substance (as defined
in IC 35-48-1-9); and
(2) have the results of any test under this subsection
reported to the parole board by the laboratory.

The parolee is responsible for any charges resulting from a test
required under this subsection. However, a person's parole may
not be revoked on the basis of the person's inability to pay for a
test under this subsection.

(g) As a condition of parole, the parole board:
(1) may require a parolee who is a sex offender (as defined
in IC 11-8-8-4.5) to:

(A) participate in a treatment program for sex offenders
approved by the parole board; and
(B) avoid contact with any person who is less than
sixteen (16) years of age unless the parolee:

(i) receives the parole board's approval; or
(ii) successfully completes the treatment program
referred to in clause (A); and

(2) shall:
(A) require a parolee who is a sex or violent offender (as
defined in IC 11-8-8-5) to register with a local law
enforcement authority under IC 11-8-8;
(B) prohibit a parolee who is a sex offender from
residing within one thousand (1,000) feet of school
property (as defined in IC 35-41-1-24.7) for the period
of parole, unless the sex offender obtains written
approval from the parole board;
(C) prohibit a parolee who is a sex offender convicted of
a sex offense (as defined in IC 35-38-2-2.5) from
residing within one (1) mile of the victim of the sex
offender's sex offense unless the sex offender obtains a
waiver under IC 35-38-2-2.5; and
(D) prohibit a parolee who is a sex offender from
owning, operating, managing, being employed by, or
volunteering at any attraction designed to be primarily
enjoyed by children less than sixteen (16) years of age;
(E) require a parolee who is a sex offender to consent:

(i) to the search of the sex offender's personal
computer at any time; and
(ii) to the installation on the sex offender's personal
computer or device with Internet capability, at the
sex offender's expense, of one (1) or more hardware
or software systems to monitor Internet usage; and

(F) prohibit the sex offender from:
(i) accessing or using certain web sites, chat rooms,
or instant messaging programs frequented by
children; and
(ii) deleting, erasing, or tampering with information
on the sex offender's personal computer with intent to
conceal an activity prohibited by item (i).

The parole board may not grant a sexually violent predator (as
defined in IC 35-38-1-7.5) or a sex offender who is an offender
against children under IC 35-42-4-11 a waiver under subdivision
(2)(B) or (2)(C). If the parole board allows the sex offender to
reside within one thousand (1,000) feet of school property under
subdivision (2)(B), the parole board shall notify each school
within one thousand (1,000) feet of the sex offender's residence
of the order.

(h) The address of the victim of a parolee who is a sex
offender convicted of a sex offense (as defined in
IC 35-38-2-2.5) is confidential, even if the sex offender obtains
a waiver under IC 35-38-2-2.5.

(i) As a condition of parole, the parole board may require a
parolee to participate in a reentry court program.

(j) As a condition of parole, the parole board:
(1) shall require a parolee who is a sexually violent
predator under IC 35-38-1-7.5; and
(2) may require a parolee who is a sex or violent offender
(as defined in IC 11-8-8-5);

to wear a monitoring device (as described in IC 35-38-2.5-3) that
can transmit information twenty-four (24) hours each day
regarding a person's precise location.

(k) As a condition of parole, the parole board may prohibit, in
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accordance with IC 35-38-2-2.6, a parolee who has been
convicted of stalking from residing within one thousand (1,000)
feet of the residence of the victim of the stalking for a period that
does not exceed five (5) years.

(l) As a condition of parole, the parole board may prohibit
a parolee from owning, harboring, or training an animal,
and, if the parole board prohibits a parolee from having
direct or indirect contact with an individual, the parole
board may also prohibit the parolee from having direct or
indirect contact with any animal belonging to the individual.

(l) (m) A parolee may be responsible for the reasonable
expenses, as determined by the department, of the parolee's
participation in a treatment or other program required as a
condition of parole under this section. However, a person's
parole may not be revoked solely on the basis of the person's
inability to pay for a program required as a condition of parole
under this section.

SECTION 2. IC 25-38.1-4-8.3 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8.3. A
veterinarian or registered veterinary technician may report
a suspected incident of animal cruelty under IC 35-46-3 to a
law enforcement officer.

SECTION 3. IC 25-38.1-4-8.5, AS ADDED BY P.L.58-2008,
SECTION 44, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 8.5. A veterinarian or
registered veterinary technician who reports in good faith and in
the normal course of business a suspected incident of animal
cruelty under IC 35-46-3-12 IC 35-46-3 to a law enforcement
officer is immune from liability in any civil or criminal action
brought for reporting the incident.

SECTION 4. IC 31-9-2-29.5, AS AMENDED BY
P.L.171-2007, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 29.5. "Crime
involving domestic or family violence" means a crime that occurs
when a family or household member commits, attempts to
commit, or conspires to commit any of the following against
another family or household member:

(1) A homicide offense under IC 35-42-1.
(2) A battery offense under IC 35-42-2.
(3) Kidnapping or confinement under IC 35-42-3.
(4) A sex offense under IC 35-42-4.
(5) Robbery under IC 35-42-5.
(6) Arson or mischief under IC 35-43-1.
(7) Burglary or trespass under IC 35-43-2.
(8) Disorderly conduct under IC 35-45-1.
(9) Intimidation or harassment under IC 35-45-2.
(10) Voyeurism under IC 35-45-4.
(11) Stalking under IC 35-45-10.
(12) An offense against the family under IC 35-46-1-2
through IC 35-46-1-8, IC 35-46-1-12, or IC 35-46-1-15.1.
(13) Human and sexual trafficking crimes under
IC 35-42-3.5.
(14) A crime involving animal cruelty and a family or
household member under IC 35-46-3-12(b)(3)
IC 35-46-3-12(b)(2) or IC 35-46-3-12.5.

SECTION 5. IC 35-33-8-3.2, AS AMENDED BY
P.L.104-2008, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3.2. (a) A court
may admit a defendant to bail and impose any of the following
conditions to assure the defendant's appearance at any stage of
the legal proceedings, or, upon a showing of clear and
convincing evidence that the defendant poses a risk of physical
danger to another person or the community, to assure the public's
physical safety:

(1) Require the defendant to:
(A) execute a bail bond with sufficient solvent sureties;
(B) deposit cash or securities in an amount equal to the
bail;

(C) execute a bond secured by real estate in the county,
where thirty-three hundredths (0.33) of the true tax value
less encumbrances is at least equal to the amount of the
bail;
(D) post a real estate bond; or
(E) perform any combination of the requirements
described in clauses (A) through (D).

If the court requires the defendant to deposit cash or cash
and another form of security as bail, the court may require
the defendant and each person who makes the deposit on
behalf of the defendant to execute an agreement that allows
the court to retain all or a part of the cash to pay publicly
paid costs of representation and fines, costs, fees, and
restitution that the court may order the defendant to pay if
the defendant is convicted. The defendant must also pay the
fee required by subsection (d).
(2) Require the defendant to execute:

(A) a bail bond by depositing cash or securities with the
clerk of the court in an amount not less than ten percent
(10%) of the bail; and
(B) an agreement that allows the court to retain all or a
part of the cash or securities to pay fines, costs, fees, and
restitution that the court may order the defendant to pay
if the defendant is convicted.

A portion of the deposit, not to exceed ten percent (10%)
of the monetary value of the deposit or fifty dollars ($50),
whichever is the lesser amount, may be retained as an
administrative fee. The clerk shall also retain from the
deposit under this subdivision fines, costs, fees, and
restitution as ordered by the court, publicly paid costs of
representation that shall be disposed of in accordance with
subsection (b), and the fee required by subsection (d). In
the event of the posting of a real estate bond, the bond shall
be used only to insure the presence of the defendant at any
stage of the legal proceedings, but shall not be foreclosed
for the payment of fines, costs, fees, or restitution. The
individual posting bail for the defendant or the defendant
admitted to bail under this subdivision must be notified by
the sheriff, court, or clerk that the defendant's deposit may
be forfeited under section 7 of this chapter or retained
under subsection (b).
(3) Impose reasonable restrictions on the activities,
movements, associations, and residence of the defendant
during the period of release.
(4) Require the defendant to refrain from any direct or
indirect contact with an individual and, if applicable, any
animal belonging to the individual, including if the
defendant has not been released from lawful detention.
(5) Place the defendant under the reasonable supervision of
a probation officer, pretrial services agency, or other
appropriate public official. If the court places the defendant
under the supervision of a probation officer or pretrial
services agency, the court shall determine whether the
defendant must pay the pretrial services fee under section
3.3 of this chapter.
(6) Release the defendant into the care of a qualified person
or organization responsible for supervising the defendant
and assisting the defendant in appearing in court. The
supervisor shall maintain reasonable contact with the
defendant in order to assist the defendant in making
arrangements to appear in court and, where appropriate,
shall accompany the defendant to court. The supervisor
need not be financially responsible for the defendant.
(7) Release the defendant on personal recognizance unless:

(A) the state presents evidence relevant to a risk by the
defendant:

(i) of nonappearance; or
(ii) to the physical safety of the public; and

(B) the court finds by a preponderance of the evidence
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that the risk exists.
(8) Require the defendant to refrain from owning,
harboring, or training an animal.
(8) (9) Impose any other reasonable restrictions designed
to assure the defendant's presence in court or the physical
safety of another person or the community.

(b) Within thirty (30) days after disposition of the charges
against the defendant, the court that admitted the defendant to
bail shall order the clerk to remit the amount of the deposit
remaining under subsection (a)(2) to the defendant. The portion
of the deposit that is not remitted to the defendant shall be
deposited by the clerk in the supplemental public defender
services fund established under IC 33-40-3.

(c) For purposes of subsection (b), "disposition" occurs when
the indictment or information is dismissed or the defendant is
acquitted or convicted of the charges.

(d) Except as provided in subsection (e), the clerk of the court
shall:

(1) collect a fee of five dollars ($5) from each bond or
deposit required under subsection (a)(1); and
(2) retain a fee of five dollars ($5) from each deposit under
subsection (a)(2).

The clerk of the court shall semiannually remit the fees collected
under this subsection to the board of trustees of the public
employees' retirement fund for deposit in the special death
benefit fund. The fee required by subdivision (2) is in addition to
the administrative fee retained under subsection (a)(2).

(e) With the approval of the clerk of the court, the county
sheriff may collect the bail posted under this section. The county
sheriff shall remit the bail to the clerk of the court by the
following business day and remit monthly the five dollar ($5)
special death benefit fee to the county auditor.

(f) When a court imposes a condition of bail described in
subsection (a)(4):

(1) the clerk of the court shall comply with IC 5-2-9; and
(2) the prosecuting attorney shall file a confidential form
prescribed or approved by the division of state court
administration with the clerk.

SECTION 6. IC 35-38-2-2.3, AS AMENDED BY
P.L.3-2008, SECTION 249, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2.3. (a) As a
condition of probation, the court may require a person to do a
combination of the following:

(1) Work faithfully at suitable employment or faithfully
pursue a course of study or career and technical education
that will equip the person for suitable employment.
(2) Undergo available medical or psychiatric treatment and
remain in a specified institution if required for that purpose.
(3) Attend or reside in a facility established for the
instruction, recreation, or residence of persons on
probation.
(4) Support the person's dependents and meet other family
responsibilities.
(5) Make restitution or reparation to the victim of the crime
for damage or injury that was sustained by the victim.
When restitution or reparation is a condition of probation,
the court shall fix the amount, which may not exceed an
amount the person can or will be able to pay, and shall fix
the manner of performance.
(6) Execute a repayment agreement with the appropriate
governmental entity to repay the full amount of public
relief or assistance wrongfully received, and make
repayments according to a repayment schedule set out in
the agreement.
(7) Pay a fine authorized by IC 35-50.
(8) Refrain from possessing a firearm or other deadly
weapon unless granted written permission by the court or
the person's probation officer.
(9) Report to a probation officer at reasonable times as

directed by the court or the probation officer.
(10) Permit the person's probation officer to visit the
person at reasonable times at the person's home or
elsewhere.
(11) Remain within the jurisdiction of the court, unless
granted permission to leave by the court or by the person's
probation officer.
(12) Answer all reasonable inquiries by the court or the
person's probation officer and promptly notify the court or
probation officer of any change in address or employment.
(13) Perform uncompensated work that benefits the
community.
(14) Satisfy other conditions reasonably related to the
person's rehabilitation.
(15) Undergo home detention under IC 35-38-2.5.
(16) Undergo a laboratory test or series of tests approved
by the state department of health to detect and confirm the
presence of the human immunodeficiency virus (HIV)
antigen or antibodies to the human immunodeficiency virus
(HIV), if:

(A) the person had been convicted of an offense relating
to a criminal sexual act and the offense created an
epidemiologically demonstrated risk of transmission of
the human immunodeficiency virus (HIV); or
(B) the person had been convicted of an offense relating
to a controlled substance and the offense involved:

(i) the delivery by any person to another person; or
(ii) the use by any person on another person;

of a contaminated sharp (as defined in IC 16-41-16-2) or
other paraphernalia that creates an epidemiologically
demonstrated risk of transmission of HIV by involving
percutaneous contact.

(17) Refrain from any direct or indirect contact with an
individual and, if applicable, any animal belonging to
the individual.
(18) Execute a repayment agreement with the appropriate
governmental entity or with a person for reasonable costs
incurred because of the taking, detention, or return of a
missing child (as defined in IC 10-13-5-4).
(19) Periodically undergo a laboratory chemical test (as
defined in IC 14-15-8-1) or series of chemical tests as
specified by the court to detect and confirm the presence of
a controlled substance (as defined in IC 35-48-1-9). The
person on probation is responsible for any charges resulting
from a test and shall have the results of any test under this
subdivision reported to the person's probation officer by the
laboratory.
(20) If the person was confined in a penal facility, execute
a reimbursement plan as directed by the court and make
repayments under the plan to the authority that operates the
penal facility for all or part of the costs of the person's
confinement in the penal facility. The court shall fix an
amount that:

(A) may not exceed an amount the person can or will be
able to pay;
(B) does not harm the person's ability to reasonably be
self supporting or to reasonably support any dependent
of the person; and
(C) takes into consideration and gives priority to any
other restitution, reparation, repayment, or fine the
person is required to pay under this section.

(21) Refrain from owning, harboring, or training an animal.
(22) Participate in a reentry court program.

(b) When a person is placed on probation, the person shall be
given a written statement specifying:

(1) the conditions of probation; and
(2) that if the person violates a condition of probation
during the probationary period, a petition to revoke
probation may be filed before the earlier of the following:
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(A) One (1) year after the termination of probation.
(B) Forty-five (45) days after the state receives notice of
the violation.

(c) As a condition of probation, the court may require that the
person serve a term of imprisonment in an appropriate facility at
the time or intervals (consecutive or intermittent) within the
period of probation the court determines.

(d) Intermittent service may be required only for a term of not
more than sixty (60) days and must be served in the county or
local penal facility. The intermittent term is computed on the
basis of the actual days spent in confinement and shall be
completed within one (1) year. A person does not earn credit
time while serving an intermittent term of imprisonment under
this subsection. When the court orders intermittent service, the
court shall state:

(1) the term of imprisonment;
(2) the days or parts of days during which a person is to be
confined; and
(3) the conditions.

(e) Supervision of a person may be transferred from the court
that placed the person on probation to a court of another
jurisdiction, with the concurrence of both courts. Retransfers of
supervision may occur in the same manner. This subsection does
not apply to transfers made under IC 11-13-4 or IC 11-13-5.

(f) When a court imposes a condition of probation described
in subsection (a)(17):

(1) the clerk of the court shall comply with IC 5-2-9; and
(2) the prosecuting attorney shall file a confidential form
prescribed or approved by the division of state court
administration with the clerk.

(g) As a condition of probation, a court shall require a person:
(1) convicted of an offense described in IC 10-13-6-10;
(2) who has not previously provided a DNA sample in
accordance with IC 10-13-6; and
(3) whose sentence does not involve a commitment to the
department of correction;

to provide a DNA sample as a condition of probation.
SECTION 7. IC 35-41-1-6.5, AS AMENDED BY

P.L.171-2007, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6.5. "Crime
involving domestic or family violence" means a crime that occurs
when a family or household member commits, attempts to
commit, or conspires to commit any of the following against
another family or household member:

(1) A homicide offense under IC 35-42-1.
(2) A battery offense under IC 35-42-2.
(3) Kidnapping or confinement under IC 35-42-3.
(4) Human and sexual trafficking crimes under
IC 35-42-3.5.
(5) A sex offense under IC 35-42-4.
(6) Robbery under IC 35-42-5.
(7) Arson or mischief under IC 35-43-1.
(8) Burglary or trespass under IC 35-43-2.
(9) Disorderly conduct under IC 35-45-1.
(10) Intimidation or harassment under IC 35-45-2.
(11) Voyeurism under IC 35-45-4.
(12) Stalking under IC 35-45-10.
(13) An offense against family under IC 35-46-1-2 through
IC 35-46-1-8, IC 35-46-1-12, or IC 35-46-1-15.1.
(14) A crime involving animal cruelty and a family or
household member under IC 35-46-3-12(b)(3)
IC 35-46-3-12(b)(2) or IC 35-46-3-12.5.".

Page 1, between lines 13 and 14, begin a new line block
indented and insert:

(3) "Domestic animal" means an animal that is not wild.
The term is limited to:

(A) cattle, calves, horses, mules, swine, sheep, goats,
dogs, cats, poultry, ostriches, rhea, and emus; and
(B) an animal of the bovine, equine, ovine, caprine,

porcine, canine, feline, camelid, cervidae, or bison
species.".

Page 1, line 14 strike "(3)" and insert "(4)".
Page 2, line 6, strike "(4)" and insert "(5)".
Page 2, line 6, after "means" insert: ":".
Page 2, line 6, strike "to:".
Page 2, line 7, strike "endanger" and insert "any form of

neglect that endangers".
Page 2, line 7, after "health" insert ";".
Page 2, line 7, strike "by failing to provide the".
Page 2, strike line 8.
Page 2, line 9, strike "person for the provision of food or

drink;".
Page 2, line 10, strike "restrain" and insert "restraining".
Page 2, line 10, after "period" insert "in a manner that

endangers the animal's life or health".
Page 2, line 14, delete "or".
Page 2, line 15, delete "(iv) restrains", begin a new line double

block indented, and insert:
"(C) restraining".

Page 2, line 19, delete "." and insert ";
(D) failing to provide reasonable medical care for an
animal's injury or illness; or
(E) leaving an animal outside exposed to:

(i) excessive heat without providing the animal
with a means of shade from the heat; or
(ii) excessive cold if the animal is not provided
with straw or another means of protection from
the cold;

regardless of whether the animal is restrained or
kept in a kennel.".

Page 2, line 20, strike "(5)" and insert "(6)".
Page 2, line 22, strike "sole".
Page 2, line 23, after "to a" strike "cat or dog," and insert

"vertebrate animal,".
Page 2, line 23, after "expose a" strike "cat or dog" and insert

"vertebrate animal".
Page 2, line 24, strike "cat or dog" and insert "vertebrate

animal".
Page 2, between lines 25 and 26, begin a new paragraph and

insert:
"SECTION 13. IC 35-46-3-5, AS AMENDED BY

P.L.2-2008, SECTION 79, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Except as
provided in subsections (b) through (c), this chapter does not
apply to the following:

(1) Fishing, hunting, trapping, or other conduct authorized
under IC 14-22.
(2) Conduct authorized under IC 15-20-2.
(3) Veterinary practices authorized by standards adopted
under IC 25-38.1-2-14.
(4) Conduct authorized by a local ordinance.
(5) Acceptable farm management practices.
(6) Conduct authorized by IC 15-17-5, and rules adopted
under IC 15-17-5 for state or federally inspected livestock
slaughtering facilities.
(7) A research facility registered with the United States
Department of Agriculture under the federal Animal
Welfare Act (7 U.S.C. 2131 et seq.).
(8) Destruction of a vertebrate defined as a pest under
IC 15-16-5-24.
(9) Destruction of or injury to a fish.
(10) Destruction of a vertebrate animal that is:

(A) endangering, harassing, or threatening livestock or
a domestic animal; or
(B) destroying or damaging a person's property.

(11) Destruction of an animal by an animal control
program, including an animal control facility, an
animal shelter, or a humane society.
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(b) Section 1 of this chapter applies to conduct described in
subsection (a).

(c) Destruction of an animal by electrocution is authorized
under this section only if it is conducted by a person who is
engaged in an acceptable farm management practice, by a
research facility registered with the United States Department of
Agriculture under the Animal Welfare Act, or for the animal
disease diagnostic laboratory established under IC 21-46-3-1, a
research facility licensed by the United States Department of
Agriculture, a college, or a university.

SECTION 14. IC 35-46-3-7, AS AMENDED BY
P.L.171-2007, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) A person
who: owns

(1) has a vertebrate animal in the person's custody; and
(2) who recklessly, knowingly, or intentionally abandons or
neglects the animal;

commits cruelty to an animal, a Class B misdemeanor. Class A
misdemeanor. However, except for a conviction under
section 1 of this chapter, the offense is a Class D felony if the
person has a prior unrelated conviction under this chapter.

(b) It is a defense to a prosecution for abandoning a
vertebrate animal under this section that the owner person who
had the animal in the person's custody reasonably believed
that the vertebrate animal was capable of surviving on its own.

SECTION 15. IC 35-46-3-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. A person
who knowingly or intentionally attends a fighting contest
involving animals commits cruelty to an animal, a Class A
misdemeanor. However, except for a conviction under section
1 of this chapter, the offense is a Class D felony if the person
has a prior unrelated conviction under this chapter.

SECTION 16. IC 35-46-3-12, AS AMENDED BY
P.L.171-2007, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) This
section does not apply to a person who euthanizes an injured, a
sick, a homeless, or an unwanted domestic animal if:

(1) the person is employed by a humane society, an animal
control agency, or a governmental entity operating an
animal shelter or other animal impounding facility; and
(2) the person euthanizes the domestic animal in
accordance with guidelines adopted by the humane society,
animal control agency, or governmental entity operating the
animal shelter or other animal impounding facility.

(b) A person who knowingly or intentionally beats a vertebrate
animal commits cruelty to an animal, a Class A misdemeanor.
However, the offense is a Class D felony if:

(1) the person has a previous, unrelated conviction under
this section; or
(2) the person knowingly or intentionally tortures or
mutilates a vertebrate animal; or
(3) (2) the person committed the offense with the intent to
threaten, intimidate, coerce, harass, or terrorize a family or
household member.

(c) A person who knowingly or intentionally tortures or
mutilates a vertebrate animal commits torturing or
mutilating a vertebrate animal, a Class D felony.

(c) (d) A person who knowingly or intentionally kills a
domestic animal without the consent of the owner of the
domestic animal commits killing a domestic animal, a Class
D felony.

(e) It is a defense to a prosecution under this section that the
accused person:

(1) reasonably believes the conduct was necessary to:
(A) prevent injury to the accused person or another
person;
(B) protect the property of the accused person from
destruction or substantial damage; or
(C) prevent a seriously injured vertebrate animal from

prolonged suffering; or
(2) engaged in a reasonable and recognized act of training,
handling, or disciplining the vertebrate animal.

(d) (f) When a court imposes a sentence or enters a
dispositional decree under this section, concerning a person
described in subdivision (1), the court:

(1) shall consider requiring:
(A) a person convicted of an offense under this section;
or
(B) a child adjudicated a delinquent child for
committing an act that would be a crime under this
section if committed by an adult;

to receive psychological, behavioral, or other counseling as
a part of the sentence or dispositional decree; and
(2) may order an individual described in subdivision (1) to
receive psychological, behavioral, or other counseling as a
part of the sentence or dispositional decree.".

Page 2, line 26, after "IC 35-46-3-0.5," insert "IC 35-46-3-7,
IC 35-46-3-10, and IC 35-46-3-12, all as amended by this act,
apply only to crimes committed after June 30, 2009.".

Renumber all SECTIONS consecutively.
(Reference is to SB 238 as printed February 20, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 1.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred Engrossed Senate Bill 263, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 4, line 31, delete "IC 20-26-5-32" and insert
"IC 20-26-5-32.2".

Page 4, line 33, delete "32." and insert "32.2.".
(Reference is to SB 263 as printed February 6, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 12, nays 0.

OXLEY, Vice Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Policy, to which was
referred Engrossed Senate Bill 414, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 3, delete lines 25 through 42, begin a new paragraph and
insert:

"(c) A worker at a festival event may participate as a
player in any gaming activity offered at the festival event
except as follows:

(1) A worker may not participate in any game during
the time in which the worker is conducting or helping
to conduct the game.
(2) A worker who conducts or helps to conduct a pull
tab, punchboard, or tip board event during a festival
event may not participate as a player in a pull tab,
punchboard, or tip board event conducted on the same
calendar day.

SECTION 6. IC 4-32.2-5-16, AS AMENDED BY
P.L.227-2007, SECTION 35, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) Except
as provided in section 12(c) of this chapter and subsection (b), a
worker at an allowable event must be a member in good
standing of a the qualified organization that is conducting an the
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allowable event for at least thirty (30) days at the time of the
allowable event.

(b) A qualified organization may allow an individual who is
not a member of the qualified organization to participate in an
allowable event as a worker if:

(1) the individual is a full-time employee of the qualified
organization that is conducting the allowable event; or if:
(1) (2) the individual is a member of another qualified
organization. and
(2) the individual's participation is approved by the
commission.

A qualified organization may apply to the commission on a form
prescribed by the commission for approval of the participation of
a nonmember under this subsection. A qualified organization
may share the proceeds of an allowable event with the qualified
organization in which a worker participating in the allowable
event under this subsection is a member. The tasks that will be
performed by an individual participating in an allowable event
under this subsection and the amounts shared with the
individual's qualified organization must be described in the
application and approved by the commission.

(c) For purposes of:
(1) the licensing requirements of this article; and
(2) section 9 of this chapter;

a qualified organization that receives a share of the proceeds of
an allowable event described in subsection (b) is not considered
to be conducting an allowable event.".

Page 4, delete lines 1 through 41, begin a new paragraph and
insert:

"SECTION 7. IC 4-32.2-5-24 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 24. (a) Except
as provided in subsections (b) and (c), the following apply to
an allowable event:

(1) A charity gaming patron is not required to submit
to a qualified organization the patron's name,
signature, driver's license number, or other identifying
information.
(2) A qualified organization is not required to obtain a
patron's name, signature, driver's license number, or
other identifying information.

(b) A prize of two hundred fifty dollars ($250) or more
may not be awarded to a winner of a pull tab, punchboard,
or tip board game unless:

(1) the winner provides the winner's printed name,
signature, and date of birth to the qualified
organization conducting the pull tab, punchboard, or
tip board game; and
(2) the qualified organization verifies the identity of the
prize winner using any reasonable means the qualified
organization considers necessary.

(c) If a qualified organization is required to report a
patron's gambling winnings to the Internal Revenue Service
for federal income tax purposes, the winning patron shall
provide the qualified organization with the information
necessary to comply with all applicable state and federal tax
laws.

SECTION 8. IC 4-32.2-5-25 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 25.
(a) Except as provided in subsection (b), a qualified
organization shall obtain licensed supplies from an entity
licensed by the commission as a manufacturer or distributor.

(b) Subsection (a) does not apply to a reusable licensed
supply:

(1) constructed, purchased, or otherwise obtained by a
qualified organization before January 1, 2009; or
(2) borrowed at any time from another qualified
organization.".

Page 5, after line 14, begin a new paragraph and insert:
"SECTION 10. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to SB 414 as printed February 6, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 0.

VAN HAAFTEN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred Engrossed Senate Bill 554, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 24, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred Engrossed Senate Bill 576, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 7, nays 0.

L. LAWSON, Chair     

Report adopted.

ENGROSSED SENATE BILLS
ON SECOND READING

Engrossed Senate Bill 14

Representative Battles called down Engrossed Senate Bill 14
for second reading. The bill was read a second time by title.
There being no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 102

Representative C. Brown called down Engrossed Senate
Bill 102 for second reading. The bill was read a second time by
title. There being no amendments, the bill was ordered
engrossed.

Engrossed Senate Bill 219

Representative C. Brown called down Engrossed Senate
Bill 219 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 219–1)

Mr. Speaker: I move that Engrossed Senate Bill 219 be
amended to read as follows:

Page 3, between lines 11 and 12, begin a new paragraph and
insert:

"SECTION 3. IC 20-34-3-12, AS ADDED BY P.L.1-2005,
SECTION 18, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 12. (a) For purposes of this
section, "modified clinical technique" means a battery of vision
tests that includes:

(1) a visual acuity test to determine an individual's ability
to see at various distances;
(2) a refractive error test to determine the focusing power
of the eye;
(3) an ocular health test to determine any external or
internal abnormalities of the eye; and
(4) a binocular coordination test to determine if the eyes
are working together properly.

(b) The governing body of each school corporation shall
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conduct:
(1) an annual vision test, using the modified clinical
technique, of each student upon the student's enrollment in
either kindergarten or grade 1; and
(2) an annual screening test of the visual acuity of each
student enrolled in or transferred to grade 3 and grade 8
and of all other students suspected of having a visual
defect.

(c) Records of all tests shall be made and continuously
maintained by the school corporation to provide information
useful in protecting, promoting, and maintaining the health of
students. The state department of health and the state board shall
adopt joint rules concerning vision testing equipment,
qualifications of vision testing personnel, visual screening
procedures, and criteria for failure and referral in the screening
tests based on accepted medical practice and standards.

(d) Records of all tests conducted under this section shall
be provided by the school corporation to the state
department of health.

SECTION 4. IC 20-34-3-13, AS ADDED BY P.L.1-2005,
SECTION 18, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 13. (a) If a school
corporation is unable to comply with section 12(b)(1) of this
chapter, the governing body may, before November 1 of a school
year, request from the state superintendent a waiver of the
requirements of section 12(b)(1) of this chapter.

(b) The waiver request under subsection (a) must:
(1) be in writing;
(2) include the reason or reasons that necessitated the
waiver request; and
(3) indicate the extent to which the governing body
attempted to comply with the requirements under section
12(b)(1) of this chapter.

(c) The state superintendent shall take action on the waiver
request not later than thirty (30) days after receiving the waiver
request.

(d) The state superintendent may:
(1) approve the waiver request;
(2) deny the waiver request; or
(3) provide whatever relief that may be available to enable
the school corporation to comply with the requirements
under section 12(b)(1)of this chapter.

(e) If the state superintendent approves the waiver request, the
governing body shall conduct an annual screening test of the
visual acuity of each student upon the student's enrollment in or
transfer to grade 1.

(f) The governing body of each school corporation shall
make and maintain records of all waivers requested under
this section.

(g) Records of all actions taken by the state superintendent
concerning all waivers requested under this section shall be
made and continuously maintained by the state
superintendent.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 219 as printed March 31, 2009.)

PORTER     

Representative Foley rose to a point of order, citing Rule 80,
stating that the motion was not germane to the bill. The Speaker
ruled the point was not well taken.

The question then was on the motion of Representative Porter
(219–1). Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 472

Representative C. Brown called down Engrossed Senate Bill
472 for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 472–1)

Mr. Speaker: I move that Engrossed Senate Bill 472 be

amended to read as follows:
Page 3, line 18, after "not" insert "currently".
Page 3, line 18, after "eligible" and insert "and has not been

eligible".
Page 3, line 19, delete "." and insert "at any time within the

preceding twelve (12) months.".
Page 3, line 20, after "The" insert ":

(A)".
Page 3, line 21, delete "." and insert "; or

(B) individual:
(i) has been terminated or permanently laid off
from the individual's place of employment in the
previous thirty (30) days and has a child who is
less than eighteen (18) years of age; or
(ii) has a child who is less than eighteen (18) years
of age who is currently enrolled in the Medicaid
program.".

Page 3, line 27, delete ";" and insert "and has an annual
household income of not more than three hundred percent
(300%) of the federal poverty level;".

Page 4, line 37, strike "fifty percent (50%)" and insert
"seventy-five percent (75%)".

(Reference is to ESB 472 as printed March 31, 2009.)
C. BROWN     

Upon request of Representatives E. Harris and Dobis, the
Speaker ordered the roll of the House to be called. Roll Call 389:
yeas 59, nays 38. Motion prevailed.

HOUSE MOTION
(Amendment 472–4)

Mr. Speaker: I move that Engrossed Senate Bill 472 be
amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 12-7-2-72 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 72. "Drug
abuse", for purposes of IC 12-14-30 and IC 12-23, means:

(1) psychological or physical dependence on the effect of
drugs or harmful substances; or
(2) abuse of the use of drugs or harmful substances;

that is harmful to the individual or society.
SECTION 2. IC 12-7-2-87.9 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 87.9. "Food stamp
program", for purposes of IC 12-14-30, means the federal
Food Stamp Program under 7 U.S.C. 2011 et seq.

SECTION 3. IC 12-14-30 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 30. Drug Testing Under the Temporary
Assistance for Needy Families Program and the Food Stamp
Program

Sec. 1. This chapter applies to the following:
(1) Each individual eligible for assistance under the
TANF program or the food stamp program who:

(A) is at least eighteen (18) years of age; and
(B) applies for or receives assistance under the
TANF program or the food stamp program.

(2) Each individual who:
(A) resides with an individual described in
subdivision (1); and
(B) is at least eighteen (18) years of age.

Sec. 2. (a) The division shall establish a random drug
abuse testing program, participation in which is a condition
for individuals applying for or receiving assistance under the
TANF program or the food stamp program.

(b) The division shall develop and implement a drug abuse
testing program under this chapter that includes the
following:

(1) Testing of randomly selected individuals under the



896 House April 2, 2009

TANF program and the food stamp program.
(2) A urinalysis test.
(3) An appeals process for individuals.

(c) A county office may administer additional drug tests to
an individual who is eligible for assistance under the TANF
program or the food stamp program if the individual:

(1) is arrested or indicted on charges involving the
illegal use of a controlled substance;
(2) is under investigation by the county office or a
prosecuting attorney's office for alleged child abuse or
neglect;
(3) commits an act or omission that is grounds for
revoking the individual's assistance under the TANF
program or the food stamp program according to a rule
adopted by the division under IC 4-22-2; or
(4) has tested positive for drug abuse under this
chapter.

Sec. 3. (a) If an individual who is tested for drugs under
this chapter:

(1) tests positive for the presence in the individual's
body of a:

(A) controlled substance (as defined in IC 35-48-1-9);
or
(B) legend drug (as defined in IC 16-18-2-199); and

(2) does not possess a valid prescription for the
controlled substance or legend drug;

the individual is ineligible to receive assistance under the
TANF program or the food stamp program.

(b) An individual who refuses to take a drug test required
under this chapter without good cause is ineligible to receive
assistance under the TANF program or the food stamp
program.

Sec. 4. An individual tested under this chapter is not
considered to have tested positive for the presence of a
controlled substance or legend drug in the individual's body
until the sample obtained from the original test has been
retested to rule out a false positive.

Sec. 5. An individual who is ineligible to receive assistance
under section 3 of this chapter may reapply for assistance
under the TANF program or the food stamp program on the
earlier of:

(1) six (6) months after the date the individual tested
positive for illegal drugs under section 3 of this chapter;
or
(2) the date the individual complies with and completes
a drug abuse assessment or treatment plan.

Sec. 6. A dependent child's eligibility for assistance under
the TANF program or the food stamp program is not
affected by this chapter.

Sec. 7. A county office may contract with a private or
public entity or an individual to perform the drug tests
required under this chapter.

Sec. 8. The division may adopt rules under IC 4-22-2
necessary to implement this chapter.

SECTION 4. IC 12-15-2-23 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]: Sec. 23. A person who is
ineligible for public assistance as described in IC 12-14-30 is
ineligible to receive Medicaid assistance under this article.".

Page 8 between lines 4 and 5, begin a new paragraph and
insert:

"SECTION 14. [EFFECTIVE UPON PASSAGE] (a) As used
in this SECTION, "office" refers to the office of M edicaid
policy and planning established by IC 12-8-6-1.

(b) Before July 1, 2009, the office shall apply to the United
States Department of Health and Human Services for
approval to amend the state Medicaid plan to limit eligibility
for individuals who are ineligible for public assistance under
IC 12-14-30, as added by this act.

(c) The office may not implement the amendment to the
state Medicaid plan until the office files an affidavit with the
governor attesting that the amendment applied for under this
SECTION is in effect. The office shall file the affidavit under
this subsection not later than five (5) days after the office is
notified that the amendment is approved.

(d) If the office receives approval to amend the state
Medicaid plan under this SECTION from the United States
Department of Health and Human Services and the governor
receives the affidavit filed under subsection (c), the office
shall implement the amendment not later than five (5) days
after the governor receives the affidavit.

(e) This SECTION expires December 31, 2013.".
Renumber all SECTIONS consecutively.
(Reference is to ESB 472 as printed March 31, 2009.)

NEESE     

Representative GiaQuinta rose to a point of order, citing
Rule 118, stating that the motion was attempting to incorporate
into Engrossed Senate Bill  472 a bill pending before the House.
The Speaker ruled the point  was well taken and the motion was
out of order.

There being no further amendments, the bill was ordered
engrossed.

Engrossed Senate Bill 487

Representative Austin called down Engrossed Senate Bill 487
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 487–1)

Mr. Speaker: I move that Engrossed Senate Bill 487 be
amended to read as follows:

Page 14, line 39, after "capacity," insert "and subject to
subsections (i) and (j),".

Page 15, line 10, after "(i)" insert "The advisory board may
consider the following when making a recommendation
under subsection (h):

(1) Whether the person found to be in violation of this
chapter is a first time or repeat violator.
(2) Whether the person found to be in violation of this
chapter is:

(A) a homeowner or tenant performing excavation or
demolition:

(i) on the homeowner's or tenant's residential
property; and
(ii) outside an operator's easement or right of
way; or

(B) a business entity.
(3) The severity of the violation.

(j) If the advisory committee determines that:
(1) the person found to be in violation of this chapter is
a first time violator described in subsection (i)(2)(A);
and
(2) the violation did not result in physical harm to a
person;

the advisory committee may not recommend a penalty
described in subsection (h)(1) or (h)(4).

(k)".
(Reference is to ESB 487 as printed March 31, 2009.)

AUSTIN     

Motion prevailed. The bill was ordered engrossed.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 142

Representative Fry called down Engrossed Senate Bill 142 for
third reading:
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A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 390: yeas 56, nays 41. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 306

Representative C. Brown called down Engrossed Senate
Bill 306 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
Medicaid.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 391: yeas 98, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 356

Representative Tyler called down Engrossed Senate Bill 356
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 392: yeas 99, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 365

Representative Avery called down Engrossed Senate Bill 365
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 393: yeas 84, nays 13. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

OTHER BUSINESS ON THE SPEAKER'S TABLE

Referrals to Ways and Means

The Speaker announced, pursuant to House Rule 127, that
Engrossed Senate Bill 16 had been referred to the Committee on
Ways and Means.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Borror, the House adjourned
at 11:30 a.m., this second day of April, 2009, until Monday,
April 6, 2009, at 1:30 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Dr. Rod Nielsen, Agape
Christian Church, LaPorte.

The Pledge of Allegiance to the Flag was led by
Representative Thomas E. Dermody.

The House convened at 1:30 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 394: 100 present. The Speaker announced a quorum
in attendance.

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Tuesday, April 7, 2009, at 1:00 p.m.

STEVENSON     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed, without amendments, Engrossed
House Bills 1107 and 1203 and the same are herewith returned
to the House.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed House Bills 1205, 1210,
1289, 1339, and 1348 with amendments and the same are
herewith returned to the House for concurrence.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed House Concurrent Resolutions 70 and
71 and the same are herewith returned to the House.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE PRESIDENT OF THE SENATE

Mr. Speaker and Members of the House: I have on the third
day of April 2009, signed House Enrolled Acts 1037, 1049,
1193, 1218, 1258, 1292, 1331, 1389, and 1479.

REBECCA S. SKILLMAN     
President of the Senate     

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Elections and
Apportionment, to which was referred Engrossed Senate
Bill 209, has had the same under consideration and begs leave to
report the same back to the House with the recommendation that
said bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 3-5-2-31.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]: Sec. 31.5. "Member of the
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military or public safety officer" has the meaning set forth in
IC 10-14-2-5.".

Page 3, between lines 8 and 9, begin a new paragraph and
insert:

"SECTION 3. IC 3-11-3-11, AS AMENDED BY
P.L.230-2005, SECTION 51, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. The county
election board shall deliver the following to each inspector or the
inspector's representative:

(1) The supplies provided for the inspector's precinct by the
election division.
(2) The local sample ballots, the ballot labels, if any, and
all poll lists, registration lists, and other supplies
considered necessary to conduct the election in the
inspector's precinct.
(3) The local ballots printed under the direction of the
county election board as follows:

(A) In those precincts where ballot card voting systems
are to be used, the number of ballots at least equal to one
hundred percent (100%) of the number of voters in the
inspector's precinct, according to the poll list.
(B) In those precincts where electronic voting systems
are to be used, the number of ballots that will be
required to be printed and furnished to the precincts for
emergency purposes only.
(C) Provisional ballots in the number considered
necessary by the county election board.

(4) Twenty (20) ink pens suitable for printing the names of
write-in candidates on the ballot or ballot envelope.
(5) Copies of the voter's bill of rights for posting as
required by 42 U.S.C. 15482.
(6) Copies of the instructions for a provisional voter
required by 42 U.S.C. 15482 and IC 3-11.7-2-2. The
county election board shall provide at least the number of
copies of the instructions as the number of provisional
ballots provided under subdivision (3).

SECTION 4. IC 3-11-8-25.2, AS AMENDED BY
P.L.164-2006, SECTION 101, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 25.2. (a) The
poll clerk or assistant poll clerk shall examine the list provided
under IC 3-7-29-1 to determine if the county election board has
indicated that the voter is required to provide additional personal
identification under 42 U.S.C. 15483 and IC 3-7-33-4.5 before
voting in person. If the list (or a certification concerning absentee
voters under IC 3-11-10-12) indicates that the voter is required
to present this identification before voting in person, the poll
clerk shall advise the voter that the voter must present, in
addition to the proof of identification required by section 25.1(a)
of this chapter, a piece of identification described in subsection
(b) to the poll clerk.

(b) As required by 42 U.S.C. 15483, and in addition to the
proof of identification required by section 25.1(a) of this chapter,
a voter described by IC 3-7-33-4.5 who has not complied with
IC 3-7-33-4.5 before appearing at the polls on election day must
present one (1) of the following documents to the poll clerk:

(1) A current and valid photo identification.
(2) A current utility bill, bank statement, government
check, paycheck, or government document that shows the
name and address of the voter.

(c) If a voter presents a document under subsection (b), the
poll clerk shall add a notation to the list indicating the type of
document presented by the voter. The election division shall
prescribe a standardized coding system to classify documents
presented under this subsection for entry into the county voter
registration system.

(d) If a voter required to present documentation under
subsection (b) is unable to present the documentation to the poll
clerk while present in the polls, the poll clerk shall notify the
precinct election board. The board shall provide a provisional

ballot to the voter under IC 3-11.7-2.
(e) The precinct election board shall advise the voter, both

orally and in writing, that the voter may file a copy of the
documentation with the county voter registration office to permit
the provisional ballot to be counted under IC 3-11.7.

(f) The circuit court clerk shall provide the notice required
by IC 3-11.7-6-4 to a voter who casts a provisional ballot
under this section.

SECTION 5. IC 3-11-8-25.7 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 25.7. (a) This section
applies only to a voter who is a member of the military or
public safety officer.

(b) Notwithstanding section 25.5 of this chapter, a voter
who signs the voter's name and either:

(1) signs the voter's address; or
(2) checks the "Address Unchanged" box;

on the poll list under section 25.1 of this chapter and then
leaves the polls without casting a ballot or after casting a
provisional ballot may reenter the polls to cast a ballot at the
election as provided in this section.

(c) A voter who leaves the polls to respond to an
emergency in the voter's capacity as a member of the
military or public safety officer must notify a precinct
election officer that the voter is leaving the polls to respond
to an emergency in the voter's capacity as a member of the
military or public safety officer.

(d) A poll clerk or assistant poll clerk shall make a
notation on the poll list with the voter's name indicating that
the voter has left the polls as permitted by this section and
the time the voter left the polls.

(e) If the voter returns to the polls, the voter shall be
permitted to vote if the voter executes an affidavit stating all
of the following:

(1) The name of the voter.
(2) That the voter is a member of the military or public
safety officer.
(3) The military or public safety position the voter
holds.
(4) That after the voter signed the poll list, but before
the voter voted, the voter was called to respond to an
emergency in the voter's capacity as a member of the
military or public safety officer.
(5) A brief description of the emergency to which the
voter responded.
(6) The time the voter returned to the polls.

(f) The commission shall prescribe the form of the affidavit
required by this section.

SECTION 6. IC 3-11-10-24, AS AMENDED BY
P.L.103-2005, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 24. (a) Except
as provided in subsection (b), a voter who satisfies any of the
following is entitled to vote by mail:

(1) The voter has a specific, reasonable expectation of
being absent from the county on election day during the
entire twelve (12) hours that the polls are open.
(2) The voter will be absent from the precinct of the voter's
residence on election day because of service as:

(A) a precinct election officer under IC 3-6-6;
(B) a watcher under IC 3-6-8, IC 3-6-9, or IC 3-6-10;
(C) a challenger or pollbook holder under IC 3-6-7; or
(D) a person employed by an election board to
administer the election for which the absentee ballot is
requested.

(3) The voter will be confined on election day to the voter's
residence, to a health care facility, or to a hospital because
of an illness or injury during the entire twelve (12) hours
that the polls are open.
(4) The voter is a voter with disabilities.
(5) The voter is an elderly voter.
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(6) The voter is prevented from voting due to the voter's
care of an individual confined to a private residence
because of illness or injury during the entire twelve (12)
hours that the polls are open.
(7) The voter is scheduled to work at the person's regular
place of employment during the entire twelve (12) hours
that the polls are open.
(8) The voter is eligible to vote under IC 3-10-11 or
IC 3-10-12.
(9) The voter is prevented from voting due to observance
of a religious discipline or religious holiday during the
entire twelve (12) hours that the polls are open.
(10) The voter is an address confidentiality program
participant (as defined in IC 5-26.5-1-6).
(11) The voter is a member of the military or public
safety officer.

(b) A voter with disabilities who:
(1) is unable to make a voting mark on the ballot or sign
the absentee ballot secrecy envelope; and
(2) requests that the absentee ballot be delivered to an
address within Indiana;

must vote before an absentee voter board under section 25(b) of
this chapter.

(c) If a voter receives an absentee ballot by mail, the voter
shall personally mark the ballot in secret and seal the marked
ballot inside the envelope provided by the county election board
for that purpose. The voter shall:

(1) deposit the sealed envelope in the United States mail
for delivery to the county election board; or
(2) authorize a member of the voter's household or the
individual designated as the voter's attorney in fact to:

(A) deposit the sealed envelope in the United States
mail; or
(B) deliver the sealed envelope in person to the county
election board.

(d) If a member of the voter's household or the voter's attorney
in fact delivers the sealed envelope containing a voter's absentee
ballot to the county election board, the individual delivering the
ballot shall complete an affidavit in a form prescribed by the
commission. The affidavit must contain the following
information:

(1) The name and residence address of the voter whose
absentee ballot is being delivered.
(2) A statement of the full name, residence and mailing
address, and daytime and evening telephone numbers (if
any) of the individual delivering the absentee ballot.
(3) A statement indicating whether the individual
delivering the absentee ballot is a member of the voter's
household or is the attorney in fact for the voter. If the
individual is the attorney in fact for the voter, the individual
must attach a copy of the power of attorney for the voter,
unless a copy of this document has already been filed with
the county election board.
(4) The date and location at which the absentee ballot was
delivered by the voter to the individual delivering the ballot
to the county election board.
(5) A statement that the individual delivering the absentee
ballot has complied with Indiana laws governing absentee
ballots.
(6) A statement that the individual delivering the absentee
ballot is executing the affidavit under the penalties of
perjury.
(7) A statement setting forth the penalties for perjury.

(e) The county election board shall record the date and time
that the affidavit under subsection (d) was filed with the board.

(f) After a voter has mailed or delivered an absentee ballot to
the office of the circuit court clerk, the voter may not recast a
ballot, except as provided in:

(1) section 1.5 of this chapter; or

(2) section 33 of this chapter.
SECTION 7. IC 3-11-10-26, AS AMENDED BY

P.L.164-2006, SECTION 109, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 26. (a) As an
alternative to voting by mail, a voter is entitled to cast an
absentee ballot before an absentee voter board:

(1) in the office of the circuit court clerk (or board of
elections and registration in a county subject to IC 3-6-5.2);
or
(2) at a satellite office established under section 26.3 of this
chapter.

(b) The voter must:
(1) sign an application on the form prescribed by the
commission under IC 3-11-4-5.1; and
(2) provide proof of identification;

before being permitted to vote. The application must be received
by the circuit court clerk not later than the time prescribed by
IC 3-11-4-3.

(c) The voter may vote before the board not more than
twenty-nine (29) days nor later than noon on the day before
election day.

(d) An absent uniformed services voter who is eligible to vote
by absentee ballot in the circuit court clerk's office under
IC 3-7-36-14 may vote before the board not earlier than
twenty-nine (29) days before the election and not later than noon
on election day. If a voter described by this subsection wishes to
cast an absentee ballot during the period beginning at noon on
the day before election day and ending at noon on election day,
the county election board or absentee voter board may receive
and process the ballot at a location designated by resolution of
the county election board.

(e) The absentee voter board in the office of the circuit court
clerk must permit voters to cast absentee ballots under this
section for at least seven (7) hours on each of the two (2)
Saturdays preceding election day.

(f) Notwithstanding subsection (e), in a county with a
population of less than twenty thousand (20,000), the absentee
voter board in the office of the circuit court clerk, with the
approval of the county election board, may reduce the number of
hours available to cast absentee ballots under this section to a
minimum of four (4) hours on each of the two (2) Saturdays
preceding election day.

(g) As provided by 42 U.S.C. 15481, a voter casting an
absentee ballot under this section must be:

(1) permitted to verify in a private and independent manner
the votes selected by the voter before the ballot is cast and
counted;
(2) provided with the opportunity to change the ballot or
correct any error in a private and independent manner
before the ballot is cast and counted, including the
opportunity to receive a replacement ballot if the voter is
otherwise unable to change or correct the ballot; and
(3) notified before the ballot is cast regarding the effect of
casting multiple votes for the office and provided an
opportunity to correct the ballot before the ballot is cast
and counted.

(h) As provided by 42 U.S.C. 15481, when an absentee ballot
is provided under this section, the board must also provide the
voter with:

(1) information concerning the effect of casting multiple
votes for an office; and
(2) instructions on how to correct the ballot before the
ballot is cast and counted, including the issuance of
replacement ballots.

(i) If:
(1) the voter is unable or declines to present the proof of
identification; or
(2) a member of the board determines that the proof of
identification provided by the voter does not qualify as
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proof of identification under IC 3-5-2-40.5;
the voter shall be permitted to cast an absentee ballot and the
voter's absentee ballot shall be treated as a provisional ballot.

(j) This subsection applies to a voter who casts an absentee
ballot that is treated as a provisional ballot under subsection
(i). The board shall provide the voter, both orally and in
writing, an explanation of what actions, if any, the voter
must take in order to have the voter's ballot counted. The
commission shall prescribe the form of the explanation
required by this subsection. The circuit court clerk shall also
provide the notice required by IC 3-11.7-6-4 to the voter.

SECTION 8. IC 3-11.7-2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) A
provisional voter shall do the following:

(1) Mark the ballot in the presence of no other person,
unless the voter requests help in marking a ballot under
IC 3-11-9.
(2) Fold each ballot separately.
(3) Fold each ballot so as to conceal the marking.
(4) Enclose each ballot, with the seal and signature of the
circuit court clerk on the outside, together with any unused
ballot, in the envelope provided by the county election
board under IC 3-11.7-1-8.
(5) Securely seal the envelope.

(b) A provisional voter may mark a ballot with a pen or a lead
pencil.

(c) This subsection applies to a provisional voter described in
section 1(a)(1), 1(a)(2), or 1(a)(3) of this chapter. As provided by
42 U.S.C. 15482, a precinct election officer shall give the
provisional voter a copy of the written instructions prescribed by
the county election board under IC 3-11.7-6-3 after the voter
returns the envelope containing the provisional voter's ballots.

(d) This subsection applies to a provisional voter described
in section 1(a) or 1(b) of this chapter. In addition to the
written instructions required by subsection (c), a precinct
election officer shall provide the provisional voter, both
orally and in writing, an explanation of what actions, if any,
the provisional voter must take in order to have the
provisional voter's ballot counted. The commission shall
prescribe the form of the explanation required by this
subsection. The circuit court clerk shall also provide the
notice required by IC 3-11.7-6-4 to the provisional voter.".

Page 3, after line 30, begin a new paragraph and insert:
"(e) Notwithstanding subsections (b) and (c), the county

election board shall provide to the following, upon request,
a list of the name and address of all voters who have cast a
provisional ballot in an election held in the county:

(1) A candidate whose name was on the ballot in the
county at the election.
(2) The county chairman of a political party of the
county in which the election was held.

The county election board shall provide a list requested
under this subsection not later than seventy-two (72) hours
after the time the list is requested.

SECTION 10. IC 3-11.7-6-4 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 4. (a) This section applies
to a county that conducts an election in which a voter casts
a provisional ballot.

(b) Not later than three (3) calendar days after election
day, the circuit court clerk shall provide a notice containing
the following information to each voter described in
subsection (a):

(1) The reason or reasons that the voter's ballot is being
treated as a provisional ballot.
(2) A description of what actions, if any, the provisional
voter must take in order to have the provisional voter's
ballot counted under this article.
(3) The deadlines by which the provisional voter is
required to take any actions described in subdivision (2)

in order to have the provisional voter's ballot counted
under this article.
(4) The following information that will enable the
provisional voter to inquire about the provisional
voter's ballot:

(A) The name of the office that the provisional voter
may contact.
(B) The address of the office described in clause (A).
(C) The telephone number at the office described in
clause (A) that the voter may use to contact the office
about the voter's provisional ballot.
(D) Any other information the circuit court clerk
considers useful to provide assistance to the
provisional voter in inquiring about the provisional
ballot.

(c) The notice required by subsection (b) must be:
(1) sent by first class United States mail; or
(2) given by another method the circuit court clerk
determines will provide actual notice to the voter.

(d) The notice required by subsection (b) must be in a
form prescribed by the commission.

(e) A circuit court clerk who knowingly or intentionally
fails to provide the notice required by subsection (b) commits
a Class A misdemeanor under IC 3-14-4-3(b).

SECTION 11. IC 3-11.7-6-5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Not later than thirty
(30) days after an election, the circuit court clerk shall
compile a report that includes the following information:

(1) The number of provisional ballots cast at the
election in the county.
(2) The following information relating to the
provisional ballots cast:

(A) A list of the reasons that provisional ballots were
cast.
(B) For each reason listed, the number of provisional
ballots cast for that reason.

(3) The number of provisional ballots counted for that
election.
(4) The following information relating to the
provisional ballots that were not counted:

(A) A list of reasons that provisional ballots were not
counted.
(B) For each reason listed, the number of provisional
ballots not counted for that reason.

(b) The circuit court clerk shall:
(1) make the report available for public inspection and
copying under IC 5-14-3; and
(2) send a copy of the report to the secretary of state.

(c) The secretary of state shall compile the reports sent by
the circuit court clerks under subsection (b). Not later than
December 31 of each year, the secretary of state shall issue a
statewide compilation of all the reports sent to the secretary
of state under subsection (b). The statewide compilation must
include the following information:

(1) All the information contained in the county reports,
by county.
(2) Statewide totals for each item of information
required to be contained in the county reports under
subsection (a).

(d) The secretary of state shall make the statewide
compilation available for public inspection and copying
under IC 5-14-3.

(e) The secretary of state shall develop uniform
descriptions of the following information required to be
compiled under subsection (a):

(1) The reasons that a provisional ballot is cast.
(2) The reasons that a provisional ballot is not counted.

SECTION 12. IC 3-14-4-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) Except as
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provided in subsection (b), a precinct election officer or public
official upon whom a duty is imposed by this title who knowingly
omits to perform the duty commits a Class D felony.

(b) A circuit court clerk who knowingly or intentionally
fails to provide the notice required by IC 3-11.7-6-4(b)
commits a Class A misdemeanor.".

Renumber all SECTIONS consecutively.
(Reference is to SB 209 as printed February 10, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 6, nays 3.

BATTLES, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred Engrossed Senate Bill 218, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 2, delete lines 9 through 16.
Page 2, line 17, delete "3." and insert "2.".
Page 2, line 22, delete "4." and insert "3.".
Page 2, line 22, after "that" insert "sends a patient sample for

anatomic pathology services to a referral laboratory in which
the health care provider or clinical laboratory has a financial
interest (as defined in IC 25-22.5-11-1) shall:

(1) make the disclosures to the patient; and
(2) keep a record of the patient's acknowledgment of
receipt of the disclosures;

as required under IC 25-22.5-11-3.".
Page 2, delete lines 23 through 42, begin a new paragraph and

insert:
"SECTION 2. IC 21-44-1-10, AS ADDED BY P.L.2-2007,

SECTION 285, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 10. "Eligible institution", for
purposes of:

(1) sections 2 and 11 of this chapter and IC 21-44-2, means
a university, college, or other educational institution that:

(A) operates in Indiana; the United States; and
(B) offers a health education program leading to a
baccalaureate, graduate, or postgraduate degree in a
health related field including:

(i) medicine;
(ii) dentistry;
(iii) optometry;
(iv) nursing;
(v) physical therapy;
(vi) occupational therapy; or
(vii) other allied health fields; and

(2) IC 21-44-3, refers to a postsecondary educational
institution that qualifies as an eligible institution under
IC 21-44-3-1(4).".

Delete page 3.
Renumber all SECTIONS consecutively.
(Reference is to SB 218 as printed February 6, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred Engrossed Senate Bill 223, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:
"SECTION 1. IC 33-37-2-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The state
shall pay all costs of trial in a prosecution: for an offense
committed:

(1) by an inmate of for an offense committed at a state
correctional facility; and
(2) in the county in which the correctional facility is
located.

(b) The costs of trial to be paid under this section include:
(1) court fees; and
(2) expenses incurred by the county sheriff in returning the
defendant to the jurisdiction of the court and keeping the
defendant in custody until trial.

SECTION 2. IC 34-10-1-3 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]: Sec. 3. If an offender has filed
at least three (3) civil actions in which a state court has
dismissed the action or a claim under IC 34-58-1-2, the
offender may not file a new complaint or petition as an
indigent person under this chapter, unless a court determines
the offender is in immediate danger of serious bodily
injury.".

Page 2, line 3, strike "or".
Page 2, line 6, after "crew;" insert "or

(4) possesses in or carries into a penal facility or a
juvenile facility:

(A) a controlled substance; or
(B) a deadly weapon.".

Page 2, after line 21, begin a new paragraph and insert:
"SECTION 4. IC 34-58-2-1 IS REPEALED [EFFECTIVE

JULY 1, 2009].".
Renumber all SECTIONS consecutively.
(Reference is to SB 223 as printed February 18, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Family, Children and
Human Affairs, to which was referred Engrossed Senate Bill 260,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
be amended as follows:

Page 2, line 16, delete "Center for Social and" and insert
"Coalition for Homelessness, Intervention, and Prevention.".

Page 2, delete line 17.
Page 3, line 14, delete "of" and insert "and root causes of

urban and rural".
Page 3, line 31, delete "include" and insert "include, but is

not limited to,".
(Reference is to SB 260 as reprinted January 30, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 1.

SUMMERS, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred Engrossed Senate Bill 294, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 3, between lines 26 and 27, begin a new paragraph and
insert:

"SECTION 3. IC 9-26-2-3 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) Except as
provided under subsections (b) and (c), a report filed by a law
enforcement officer under section 2 of this chapter is not a
confidential record. and shall be made available for inspection
and copying under IC 5-14-3.

(b) A report filed by a law enforcement officer under
section 2 of this chapter may be inspected or copied without
a court order by a person who certifies under the penalties
for perjury that the person is any of the following:

(1) A person named in the report or involved in the
accident.
(2) A relative of a person named in the report or
involved in the accident.
(3) An appointed guardian of a person named in the
report or involved in the accident.
(4) An insurance carrier of a person named in the
report or involved in the accident.
(5) An attorney who represents a person named in the
report or involved in the accident, or an attorney who
is authorized to obtain the report by a person involved
in the accident.
(6) A party to a civil action arising from the accident.
(7) The executor or administrator of a person named in
the report or involved in the accident, if the person is
deceased.
(8) An attorney representing the executor or
administrator of a person named in the report or
involved in the accident, if the person is deceased.
(9) A member of a news gathering organization, solely
for the purpose of publishing or broadcasting the news.
The news gathering organization shall not use or
distribute the report, or knowingly allow its use or
distribution, for a purpose other than the news
gathering organization's publication or broadcasting of
information in the report.

(c) A report filed by a law enforcement officer under
section 2 of this chapter may be inspected or copied without
a court order by the general public, but only if personal
information of a person named in the report or involved in
the accident is not disclosed. For purposes of this subsection,
personal information means:

(1) the name of a person named in the report or
involved in the accident;
(2) the address of a person named in the report or
involved in the accident;
(3) the Social Security number of a person named in the
report or involved in the accident;
(4) the date of birth of a person named in the report or
involved in the accident;
(5) the driver's license number or identification
document number of a person named in the report or
involved in the accident;
(6) the license plate number of a person named in the
report or involved in the accident; and
(7) any other information that would identify, or lead to
the identification of, a person named in the report or
involved in the accident.

(d) This section does not prevent access by governmental
entities or agencies to reports as otherwise provided in this
title.".

Page 7, line 34, delete "the following".
Page 7, line 36, after "(A)" delete "A" and insert "a".
Page 7, line 37, delete "." and insert "; and".
Page 7, line 38, delete "Either:" and insert "either:".
Page 18, line 32, after "person;" delete "or".
Page 18, line 34, after "information;" insert "or

(3) a person described in both subdivisions (1) and (2).".
Page 18, delete lines 35 through 36.
Page 19, line 24, delete "the person's child." and insert "a

person who is less than eighteen (18) years of age and:

(A) is the person's son or daughter;
(B) is a dependent of the person;
(C) is a ward of the person; or
(D) the other person is a guardian of the person less
than eighteen (18) years of age.".

Renumber all SECTIONS consecutively.
(Reference is to SB 294 as printed February 6, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred Engrossed Senate Bill 322, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 11, nays 0.

NIEZGODSKI, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Commerce, Energy,
Technology and Utilities, to which was referred Engrossed
Senate Bill 448, has had the same under consideration and begs
leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 11, nays 0.

MOSES, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred Engrossed Senate Bill 464, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, between lines 12 and 13, begin a new paragraph and
insert:

"SECTION 3. IC 16-18-2-143, AS AMENDED BY
P.L.102-2008, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 143. (a)
"Fund", for purposes of IC 16-21-10, has the meaning set
forth in IC 16-21-10-1.

(a) (b) "Fund", for purposes of IC 16-26-2, has the meaning
set forth in IC 16-26-2-2.

(b) (c) "Fund", for purposes of IC 16-31-8.5, has the meaning
set forth in IC 16-31-8.5-2.

(c) (d) "Fund", for purposes of IC 16-41-39.4, refers to the
childhood lead poisoning prevention fund established by
IC 16-41-39.4-3.1.

(d) (e) "Fund", for purposes of IC 16-46-5, has the meaning
set forth in IC 16-46-5-3.

(e) (f) "Fund", for purposes of IC 16-46-12, has the meaning
set forth in IC 16-46-12-1.

(f) (g) "Fund", for purposes of IC 16-41-42.2, has the meaning
set forth in IC 16-41-42.2-2.".

Page 2, line 3, delete "members appointed by the" and insert
"members:".

Page 2, delete line 4
Page 2, delete lines 9 through 11, begin a new line block

indented and insert:
"(3) One (1) physician licensed under IC 25-22.5
appointed by each hospital in Indiana that has an
accredited level I or level II trauma center.".

Page 2, line 13, after "IC 25-22.5" insert "appointed by the
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Indiana Chapter of the American College of Emergency
Physicians".

Page 2, line 14, after "provider" insert "appointed by the
speaker of the house".

Page 2, line 15, after "services" insert "appointed by the
president pro tempore of the senate".

Page 2, line 17, after "coordinators" insert "appointed by the
governor".

Page 2, line 20, after "a" insert "level I or level II".
Page 2, line 21, delete "Gary." and insert "Gary;

appointed by the Indiana State Medical Association.".
Page 2, line 22, delete "an Indiana hospital." and insert "the

Indiana Hospital Association that is not from Marion
County.".

Page 2, line 23, delete "governor" and insert "health
commissioner".

Page 2, line 24, delete "Members" and insert "Appointed
members".

Page 2, line 25, delete "governor" and insert "appointing
authority".

Page 2, line 26, delete "governor" and insert "appointing
authority".

Page 2, after line 35, begin a new paragraph and insert:
"SECTION 5. IC 16-21-10 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 10. Trauma Care Hospital Fund
Sec. 1. As used in this chapter, "fund" refers to the trauma

care hospital fund established by section 2 of this chapter.
Sec. 2. (a) The trauma care hospital fund is established to

assist in funding a trauma care system to prevent injuries,
save lives, and improve the care and outcome of individuals
injured in Indiana.

(b) The fund shall be administered by the state
department.

(c) The fund consists of:
(1) appropriations;
(2) gifts and bequests;
(3) fees deposited in the fund under IC 33-37-7-2; and
(4) grants received from the federal government or
private sources.

(d) The expenses of administering the fund shall be paid
from money in the fund.

(e) The treasurer of state shall invest the money in the
fund not currently needed to meet the obligations of the fund
in the same manner as other public money may be invested.

(f) Money in the fund at the end of the state fiscal year
does not revert to the state general fund.

Sec. 3. The fund is to be used to establish and maintain an
appropriate level of trauma care access in Indiana.

Sec. 4. (a) The state department shall make quarterly
payments from the fund to a hospital with a level I or a level
II trauma care center. The state department shall determine
the amount to be paid to a trauma care center hospital
described in this section, factoring in the following:

(1) Whether the hospital is designated as a level I or a
level II trauma care center.
(2) The number of trauma care patients provided care
by the trauma care center in the previous quarter.

(b) The state department may determine whether to make
a payment from the fund to a hospital that is attempting to
obtain level I or level II trauma care center designation
based on whether there is an unmet trauma care need in the
area of Indiana where the hospital is located.

Sec. 5. The state department shall adopt rules under
IC 4-22-2 to implement this chapter.

SECTION 6. IC 33-37-4-2, AS AMENDED BY
P.L.176-2005, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as

provided in subsections (d) and (e), for each action that results in
a judgment:

(1) for a violation constituting an infraction; or
(2) for a violation of an ordinance of a municipal
corporation (as defined in IC 36-1-2-10);

the clerk shall collect from the defendant an infraction or
ordinance violation costs fee of seventy dollars ($70).

(b) In addition to the infraction or ordinance violation costs
fee collected under this section, the clerk shall collect from the
defendant the following fees, if they are required under
IC 33-37-5:

(1) A document fee (IC 33-37-5-1, IC 33-37-5-3, or
IC 33-37-5-4).
(2) An alcohol and drug services program user fee
(IC 33-37-5-8(b)).
(3) A law enforcement continuing education program fee
(IC 33-37-5-8(c)).
(4) An alcohol and drug countermeasures fee
(IC 33-37-5-10).
(5) A highway work zone fee (IC 33-37-5-14).
(6) A deferred prosecution fee (IC 33-37-5-17).
(7) A jury fee (IC 33-37-5-19).
(8) A document storage fee (IC 33-37-5-20).
(9) An automated record keeping fee (IC 33-37-5-21).
(10) A late payment fee (IC 33-37-5-22).
(11) A public defense administration fee (IC 33-37-5-21.2).
(12) A judicial insurance adjustment fee (IC 33-37-5-25).
(13) A judicial salaries fee (IC 33-37-5-26).
(14) A court administration fee (IC 33-37-5-27).
(15) A DNA sample processing fee (IC 33-37-5-26.2).
(16) A speeding violation fee (IC 33-37-5-30).
(17) A passenger restraint violation fee (IC 33-37-5-31).
(18) A driving while a license is suspended fee
(IC 33-37-5-32).
(19) An operating while intoxicated and endangering a
person fee (IC 33-37-5-33).
(20) A disregard for stop sign fee (IC 33-37-5-34).
(21) A disregard of traffic signal fee (IC 33-37-5-35).
(22) An operating while intoxicated fee (IC 33-37-5-36).
(23) A child restraint violation fee (IC 33-37-5-37).
(24) A disregard of traffic control device fee
(IC 33-37-5-38).
(25) A prior operating while intoxicated fee
(IC 33-37-5-39).
(26) A following too closely fee (IC 33-37-5-40).
(27) A reckless driving fee (IC 33-37-5-41).
(28) An unsafe lane movement fee (IC 33-37-5-42).
(29) A yield sign violation fee (IC 33-37-5-43).
(30) An improper turn at intersection fee
(IC 33-37-5-44).
(31) A driving left of center fee (IC 33-37-5-45).
(32) An offense relating to controlled substances while
using a motor vehicle fee (IC 33-37-5-46).
(33) A passing in a no passing zone fee (IC 33-37-5-47).
(34) A driving on the wrong side of the road fee
(IC 33-37-5-48).
(35) A driving the wrong way on a one-way road fee
(IC 33-7-5-49).
(36) An improper passing fee (IC 33-37-5-50).
(37) An open container fee (IC 33-37-5-51).
(38) An improper passing to the left of the center line
fee (IC 33-37-5-52).
(39) An operating a vehicle with a controlled substance
fee (IC 33-37-5-53).
(40) An operating a vehicle while intoxicated resulting
in injury fee (IC 33-37-5-54).
(41) A failure to stop at an accident fee (IC 33-37-5-55).
(42) A zero (0) tolerance for individuals less than
twenty-one (21) years of age who drive under the
influence fee (IC 33-37-5-56).
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(c) The clerk shall transfer to the county auditor or fiscal
officer of the municipal corporation the following fees, not later
than thirty (30) days after the fees are collected:

(1) The alcohol and drug services program user fee
(IC 33-37-5-8(b)).
(2) The law enforcement continuing education program fee
(IC 33-37-5-8(c)).
(3) The deferral program fee (subsection (e)).

The auditor or fiscal officer shall deposit the fees in the user fee
fund established under IC 33-37-8.

(d) The defendant is not liable for any ordinance violation
costs fee in an action if all the following apply:

(1) The defendant was charged with an ordinance violation
subject to IC 33-36.
(2) The defendant denied the violation under IC 33-36-3.
(3) Proceedings in court against the defendant were
initiated under IC 34-28-5 (or IC 34-4-32 before its repeal).
(4) The defendant was tried and the court entered judgment
for the defendant for the violation.

(e) Instead of the infraction or ordinance violation costs fee
prescribed by subsection (a), the clerk shall collect a deferral
program fee if an agreement between a prosecuting attorney or
an attorney for a municipal corporation and the person charged
with a violation entered into under IC 34-28-5-1 (or IC 34-4-32-1
before its repeal) requires payment of those fees by the person
charged with the violation. The deferral program fee is:

(1) an initial user's fee not to exceed fifty-two dollars ($52);
and
(2) a monthly user's fee not to exceed ten dollars ($10) for
each month the person remains in the deferral program.

(f) The fees prescribed by this section are costs for purposes
of IC 34-28-5-5 and may be collected from a defendant against
whom judgment is entered. Any penalty assessed is in addition
to costs.

SECTION 7. IC 33-37-5-30 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 30. (a) This section applies
to infractions committed under IC 9-21-5.

(b) The clerk shall collect a speeding violation fee of
eighteen dollars ($18) for each infraction committed under
IC 9-21-5.

SECTION 8. IC 33-37-5-31 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 31. (a) This section applies
to infractions committed under IC 9-19-10.

(b) The clerk shall collect a passenger restraint violation
fee of eighteen dollars ($18) for each infraction committed
under IC 9-19-10.

SECTION 9. IC 33-37-5-32 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 32. (a) This section applies
to infractions committed under IC 9-24-19-1.

(b) The clerk shall collect a driving while a license is
suspended fee of eighteen dollars ($18) for each infraction
committed under IC 9-24-19-1.

SECTION 10. IC 33-37-5-33 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 33. (a) This section applies
to misdemeanors committed under IC 9-30-5-2.

(b) The clerk shall collect an operating while intoxicated
and endangering a person fee of eighteen dollars ($18) for
each misdemeanor committed under IC 9-30-5-2.

SECTION 11. IC 33-37-5-34 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 34. (a) This section applies
to infractions committed under IC 9-21-8-32.

(b) The clerk shall collect a disregard for stop sign fee of
eighteen dollars ($18) for each infraction committed under
IC 9-21-8-32.

SECTION 12. IC 33-37-5-35 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 35. (a) This section applies
to infractions committed under IC 9-21-3-7.

(b) The clerk shall collect a disregard of traffic signal fee
of eighteen dollars ($18) for each infraction committed under
IC 9-21-3-7.

SECTION 13. IC 33-37-5-36 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 36. (a) This section applies
to misdemeanors committed under IC 9-30-5-1.

(b) The clerk shall collect an operating while intoxicated
fee of eighteen dollars ($18) for each misdemeanor
committed under IC 9-30-5-1.

SECTION 14. IC 33-37-5-37 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 37. (a) This section applies
to infractions committed under IC 9-19-11-2.

(b) The clerk shall collect a child restraint violation fee of
eighteen dollars ($18) for each infraction committed under
IC 9-19-11-2.

SECTION 15. IC 33-37-5-38 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 38. (a) This section applies
to infractions committed under IC 9-21-8-41.

(b) The clerk shall collect a disregard of traffic control
device fee of eighteen dollars ($18) for each infraction
committed under IC 9-21-8-41.

SECTION 16. IC 33-37-5-39 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 39. (a) This section applies
to felonies committed under IC 9-30-5-3.

(b) The clerk shall collect a prior operating while
intoxicated fee of eighteen dollars ($18) for each felony
committed under IC 9-30-5-3.

SECTION 17. IC 33-37-5-40 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 40. (a) This section applies
to infractions committed under IC 9-21-8-14.

(b) The clerk shall collect a following too closely fee of
eighteen dollars ($18) for each infraction committed under
IC 9-21-8-14.

SECTION 18. IC 33-37-5-41 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 41. (a) This section applies
to misdemeanors committed under IC 9-21-8-52.

(b) The clerk shall collect a reckless driving fee of eighteen
dollars ($18) for each misdemeanor committed under
IC 9-21-8-52.

SECTION 19. IC 33-37-5-42 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 42. (a) This section applies
to infractions committed under IC 9-21-8-11.

(b) The clerk shall collect an unsafe lane movement fee of
eighteen dollars ($18) for each infraction committed under
IC 9-21-8-11.

SECTION 20. IC 33-37-5-43 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 43. (a) This section applies
to infractions committed under IC 9-21-8-33.

(b) The clerk shall collect a yield sign violation fee for each
infraction committed under IC 9-21-8-33.

SECTION 21. IC 33-37-5-44 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]: Sec. 44. (a) This section applies
to infractions committed under IC 9-21-8-21.

(b) The clerk shall collect an improper turn at intersection
fee of eighteen dollars ($18) for each infraction committed
under IC 9-21-8-21.
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SECTION 22. IC 33-37-5-45 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 45. (a) This section applies
to infractions committed under IC 9-21-8-4.

(b) The clerk shall collect a driving left of center fee of
eighteen dollars ($18) for each infraction committed under
IC 9-21-8-4.

SECTION 23. IC 33-37-5-46 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 46. (a) This section applies
to misdemeanors and felonies under IC 35-48-4-15.

(b) The clerk shall collect an offense relating to controlled
substances while using a motor vehicle fee of eighteen dollars
($18) for each misdemeanor or felony committed under
IC 35-48-4-15.

SECTION 24. IC 33-37-5-47 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 47. (a) This section applies
to infractions committed under IC 9-21-4-12.

(b) The clerk shall collect a passing in a no passing zone
fee of eighteen dollars ($18) for each infraction committed
under IC 9-21-4-12.

SECTION 25. IC 33-37-5-48 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 48. (a) This section applies
to infractions committed under IC 9-21-8-2.

(b) The clerk shall collect a driving on the wrong side of
the road fee of eighteen dollars ($18) for each infraction
committed under IC 9-21-8-2.

SECTION 26. IC 33-37-5-49 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 49. (a) This section applies
to infractions committed under IC 9-21-8-9.

(b) The clerk shall collect a driving the wrong way on a
one-way road fee of eighteen dollars ($18) for each infraction
committed under IC 9-21-8-9.

SECTION 27. IC 33-37-5-50 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 50. (a) This section applies
to infractions committed under IC 9-21-8-5.

(b) The clerk shall collect an improper passing fee of
eighteen dollars ($18) for each infraction committed under
IC 9-21-8-5.

SECTION 28. IC 33-37-5-51 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 51. (a) This section applies
to infractions committed under IC 9-30-15-3.

(b) The clerk shall collect an open container fee of eighteen
dollars ($18) for each infraction committed under
IC 9-30-15-3.

SECTION 29. IC 33-37-5-52 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 52. (a) This section applies
to infractions committed under IC 9-21-8-7.

(b) The clerk shall collect an improper passing to the left
of the center line fee of eighteen dollars ($18) for each
infraction committed under IC 9-21-8-7.

SECTION 30. IC 33-37-5-53 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 53. (a) This section applies
to misdemeanors committed under IC 9-30-5-1(c).

(b) The clerk shall collect an operating a vehicle with a
controlled substance fee of eighteen dollars ($18) for each
misdemeanor committed under IC 9-30-5-1(c).

SECTION 31. IC 33-37-5-54 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 54. (a) This section applies
to felonies committed under IC 9-30-5-4.

(b) The clerk shall collect an operating a vehicle while

intoxicated resulting in injury fee of eighteen dollars ($18)
for each felony committed under IC 9-30-5-4.

SECTION 32. IC 33-37-5-55 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]: Sec. 55. (a) This section applies
to misdemeanors and felonies committed under
IC 9-26-1-1(1).

(b) The clerk shall collect a failure to stop at an accident
fee of eighteen dollars ($18) for each misdemeanor or felony
committed under IC 9-26-1-1(1).

SECTION 33. IC 33-37-5-56 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 56. (a) This section applies
to infractions committed under IC 9-30-5-8.5.

(b) The clerk shall collect a zero (0) tolerance for
individuals less than twenty-one (21) years of age who drive
under the influence fee of eighteen dollars ($18) for each
infraction committed under IC 9-30-5-8.5.

SECTION 34. IC 33-37-7-2, AS AMENDED BY
P.L.122-2008, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The clerk
of a circuit court shall distribute semiannually to the auditor of
state as the state share for deposit in the state general fund
seventy percent (70%) of the amount of fees collected under the
following:

(1) IC 33-37-4-1(a) (criminal costs fees).
(2) IC 33-37-4-2(a) (infraction or ordinance violation costs
fees).
(3) IC 33-37-4-3(a) (juvenile costs fees).
(4) IC 33-37-4-4(a) (civil costs fees).
(5) IC 33-37-4-6(a)(1)(A) (small claims costs fees).
(6) IC 33-37-4-7(a) (probate costs fees).
(7) IC 33-37-5-17 (deferred prosecution fees).

(b) The clerk of a circuit court shall distribute semiannually to
the auditor of state for deposit in the state user fee fund
established in IC 33-37-9-2 the following:

(1) Twenty-five percent (25%) of the drug abuse,
prosecution, interdiction, and correction fees collected
under IC 33-37-4-1(b)(5).
(2) Twenty-five percent (25%) of the alcohol and drug
countermeasures fees collected under IC 33-37-4-1(b)(6),
IC 33-37-4-2(b)(4), and IC 33-37-4-3(b)(5).
(3) Fifty percent (50%) of the child abuse prevention fees
collected under IC 33-37-4-1(b)(7).
(4) One hundred percent (100%) of the domestic violence
prevention and treatment fees collected under
IC 33-37-4-1(b)(8).
(5) One hundred percent (100%) of the highway work zone
fees  col lected under IC 33-37-4-1(b)(9)  and
IC 33-37-4-2(b)(5).
(6) One hundred percent (100%) of the safe schools fee
collected under IC 33-37-5-18.
(7) One hundred percent (100%) of the automated record
keeping fee (IC 33-37-5-21).

(c) The clerk of a circuit court shall distribute monthly to the
county auditor the following:

(1) Seventy-five percent (75%) of the drug abuse,
prosecution, interdiction, and correction fees collected
under IC 33-37-4-1(b)(5).
(2) Seventy-five percent (75%) of the alcohol and drug
countermeasures fees collected under IC 33-37-4-1(b)(6),
IC 33-37-4-2(b)(4), and IC 33-37-4-3(b)(5).

The county auditor shall deposit fees distributed by a clerk under
this subsection into the county drug free community fund
established under IC 5-2-11.

(d) The clerk of a circuit court shall distribute monthly to the
county auditor fifty percent (50%) of the child abuse prevention
fees collected under IC 33-37-4-1(b)(7). The county auditor shall
deposit fees distributed by a clerk under this subsection into the
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county child advocacy fund established under IC 12-17-17.
(e) The clerk of a circuit court shall distribute monthly to the

county auditor one hundred percent (100%) of the late payment
fees collected under IC 33-37-5-22. The county auditor shall
deposit fees distributed by a clerk under this subsection as
follows:

(1) If directed to do so by an ordinance adopted by the
county fiscal body, the county auditor shall deposit forty
percent (40%) of the fees in the clerk's record perpetuation
fund established under IC 33-37-5-2 and sixty percent
(60%) of the fees in the county general fund.
(2) If the county fiscal body has not adopted an ordinance
described in subdivision (1), the county auditor shall
deposit all the fees in the county general fund.

(f) The clerk of the circuit court shall distribute semiannually
to the auditor of state for deposit in the sexual assault victims
assistance account established by IC 5-2-6-23(h) one hundred
percent (100%) of the sexual assault victims assistance fees
collected under IC 33-37-5-23.

(g) The clerk of a circuit court shall distribute monthly to the
county auditor the following:

(1) One hundred percent (100%) of the support and
maintenance fees for cases designated as non-Title IV-D
child support cases in the Indiana support enforcement
tracking system (ISETS) collected under IC 33-37-5-6.
(2) The percentage share of the support and maintenance
fees for cases designated as Title IV-D child support cases
in ISETS collected under IC 33-37-5-6 that is reimbursable
to the county at the federal financial participation rate.

The county clerk shall distribute monthly to the office of the
secretary of family and social services the percentage share of the
support and maintenance fees for cases designated as Title IV-D
child support cases in ISETS collected under IC 33-37-5-6 that
is not reimbursable to the county at the applicable federal
financial participation rate.

(h) The clerk of a circuit court shall distribute monthly to the
county auditor the following:

(1) One hundred percent (100%) of the small claims
service fee under IC  33 -3 7 -4 -6 (a ) (1 ) (B ) o r
IC 33-37-4-6(a)(2) for deposit in the county general fund.
(2) One hundred percent (100%) of the small claims
garnishee service fee under IC 33-37-4-6(a)(1)(C) or
IC 33-37-4-6(a)(3) for deposit in the county general fund.

(i) This subsection does not apply to court administration fees
collected in small claims actions filed in a court described in
IC 33-34. The clerk of a circuit court shall semiannually
distribute to the auditor of state for deposit in the state general
fund one hundred percent (100%) of the following:

(1) The public defense administration fee collected under
IC 33-37-5-21.2.
(2) The judicial salaries fees collected under
IC 33-37-5-26.
(3) The DNA sample processing fees collected under
IC 33-37-5-26.2.
(4) The court administration fees collected under
IC 33-37-5-27.

(j) The clerk of a circuit court shall semiannually distribute to
the auditor of state for deposit in the judicial branch insurance
adjustment account established by IC 33-38-5-8.2 one hundred
percent (100%) of the judicial insurance adjustment fee collected
under IC 33-37-5-25.

(k) The proceeds of the service fee collected under
IC 33-37-5-28(b)(1) or IC 33-37-5-28(b)(2) shall be distributed
as follows:

(1) The clerk shall distribute one hundred percent (100%)
of the service fees collected in a circuit, superior, county,
or probate court to the county auditor for deposit in the
county general fund.
(2) The clerk shall distribute one hundred percent (100%)

of the service fees collected in a city or town court to the
city or town fiscal officer for deposit in the city or town
general fund.

(l) The proceeds of the garnishee service fee collected under
IC 33-37-5-28(b)(3) or IC 33-37-5-28(b)(4) shall be distributed
as follows:

(1) The clerk shall distribute one hundred percent (100%)
of the garnishee service fees collected in a circuit, superior,
county, or probate court to the county auditor for deposit in
the county general fund.
(2) The clerk shall distribute one hundred percent (100%)
of the garnishee service fees collected in a city or town
court to the city or town fiscal officer for deposit in the city
or town general fund.

(m) The clerk of a circuit court shall distribute monthly to
the auditor of state:

(1) the speeding violation fee collected under
IC 33-37-5-30;
(2) the passenger restraint violation fee collected under
IC 33-37-5-31;
(3) a driving while a license is suspended fee under
IC 33-37-5-32;
(4) an operating while intoxicated and endangering a
person fee under IC 33-37-5-33;
(5) a disregard for stop sign fee under IC 33-37-5-34;
(6) a disregard of traffic signal fee under IC 33-37-5-35;
(7) an operating while intoxicated fee under
IC 33-37-5-36;
(8) a child restraint violation fee under IC 33-37-5-37;
(9) a disregard of traffic control device fee under
IC 33-37-5-38;
(10) a prior operating while intoxicated fee under
IC 33-37-5-39;
(11) a following too closely fee under IC 33-37-5-40;
(12) a reckless driving fee under IC 33-37-5-41;
(13) an unsafe lane movement fee under IC 33-37-5-42;
(14) a yield sign violation fee under IC 33-37-5-43;
(15) an improper turn at intersection fee under
IC 33-37-5-44;
(16) a driving left of center fee under IC 33-37-5-45;
(17) an offense relating to controlled substances while
using a motor vehicle fee under IC 33-37-5-46;
(18) a passing in a no passing zone fee under
IC 33-37-5-47;
(19) a driving on the wrong side of the road fee under
IC 33-37-5-48;
(20) a driving the wrong way on a one-way road fee
under IC 33-37-5-49;
(21) an improper passing fee under IC 33-37-5-50;
(22) an open container fee under IC 33-37-5-51;
(23) an improper passing to the left of the center line fee
under IC 33-37-5-52;
(24) an operating a vehicle with a controlled substance
fee under IC 33-37-5-53;
(25) an operating a vehicle while intoxicated resulting
in injury fee under IC 33-37-5-54;
(26) a failure to stop at an accident fee under
IC 33-37-5-55; and
(27) a zero (0) tolerance for individuals less than
twenty-one (21) years of age who drive under the
influence fee under IC 33-37-5-56;

for deposit in the trauma care hospital fund established by
IC 16-21-10-2.".

Renumber all SECTIONS consecutively.
(Reference is to SB 464 as reprinted February 10, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 2.

C. BROWN, Chair     

Report adopted.
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OTHER BUSINESS ON THE SPEAKER'S TABLE

Referrals to Ways and Means

The Speaker announced, pursuant to House Rule 127, that
Engrossed Senate Bills 294, 448, and 464 had been referred to
the Committee on Ways and Means.

ENGROSSED SENATE BILLS
ON SECOND READING

Engrossed Senate Bill 21

Representative L. Lawson called down Engrossed Senate
Bill 21 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 21–1)

Mr. Speaker: I move that Engrossed Senate Bill 21 be
amended to read as follows:

Page 3, delete lines 5 through 6.
Page 3, delete lines 11 through 15.
Page 3, line 16, reset in roman "(b)".
Page 3, line 16, delete "(c)".
Page 3, line 19, after "purchased" insert ".".
Page 3, line 19, delete "and the photograph described in".
Page 3, line 20, delete "subsection (b).".
Page 3, line 26, reset in roman "(c)".
Page 3, line 26, delete "(d)".
Page 3, line 26, delete ", the photograph described in".
Page 3, line 27, delete "subsection (b),".
Page 3, line 28, reset in roman "(b)".
Page 3, line 28, delete "(c)".
Page 3, line 32, reset in roman (d)".
Page 3, line 32, delete "(e).".
(Reference is to ESB 21 as printed April 3, 2009.)

SOLIDAY     

Motion failed.

HOUSE MOTION
(Amendment 21–3)

Mr. Speaker: I move that Engrossed Senate Bill 21 be
amended to read as follows:

Page 8, after line 6, begin a new paragraph and insert:
"SECTION 12. [EFFECTIVE UPON PASSAGE] (a) The

sentencing policy study committee shall study issues related
to:

(1) the theft of valuable metals;
(2) the laws regulating valuable metal dealers; and
(3) the laws concerning crimes committed on property
belonging to:

(A) a key facility;
(B) a public utility; and
(C) a scientific research facility;

in the 2009 interim and the 2010 interim.
(b) This SECTION expires November 2, 2010.
SECTION 13. An emergency is declared for this act.".
(Reference is to ESB 21 as printed April 3, 2009.)

DAVIS     

Motion failed. The bill was ordered engrossed.

Engrossed Senate Bill 160

Representative DeLaney called down Engrossed Senate
Bill 160 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 160–1)

Mr. Speaker: I move that Engrossed Senate Bill 160 be
amended to read as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning
various professions and licensees and to make an appropriation.

Page 33, between lines 8 and 9, begin a new paragraph and
insert:

"SECTION 50. IC 35-47-2-6, AS AMENDED BY
P.L.190-2006, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) Every
initial application for any license under this chapter shall be
granted or rejected within sixty (60) days after the application is
filed.

(b) The period during which an application for the renewal of
an existing license may be filed begins one three hundred eighty
(180) sixty-five (365) days before the expiration of the existing
license. If the application for renewal of an existing license is
filed within thirty (30) days of its expiration, the existing license
is automatically extended until the application for renewal is
passed upon.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 160 as printed April 3, 2009.)

YARDE     

Representative DeLaney rose to a point of order, citing
Rule 80, stating that the motion was not germane to the bill. The
Speaker ruled the point was well taken and the motion was out of
order.

APPEAL OF THE RULING OF THE CHAIR

Mr. Speaker: We hereby appeal the ruling of the Chair that
Representative Yarde’s amendment (160–1) violates House
Rule 80. The amendment addresses self-protection and is
germane to the bill's subject matter which pertains to regulatory
schemes for boxing and other forms of fighting. Representative
Yarde's amendment addresses self-protection by lawful means by
specifically granting additional days in which to apply for a gun
license. Both the bill and the amendment are contained within the
same title and address similar subject matters. This issue is of
great importance to Hoosiers and is assuredly germane to the bill.

YARDE     
FOLEY     

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

The question was, Shall the ruling of the Chair be sustained?
Roll Call 395: yeas 49, nays 48. The ruling of the Chair was
sustained.

There being no further amendments, the bill was ordered
engrossed.

The Speaker Pro Tempore yielded the gavel to the Speaker.

Engrossed Senate Bill 263

Representative Porter called down Engrossed Senate Bill 263
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 263–1)

Mr. Speaker: I move that Engrossed Senate Bill 263 be
amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 11-10-5-5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Notwithstanding
IC 22-2-5-2, the correctional institution and:

(1) an employee if there is no representative described
under subdivision (2) or (3) for that employee;
(2) the exclusive representative of its certificated
employees with respect to those employees; or
(3) a labor organization representing its noncertificated
employees with respect to those employees;

may agree in writing to a wage payment arrangement.
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(b) A wage payment arrangement under subsection (a)
may provide that compensation earned during a school year
may be paid:

(1) using equal installments or any other method; and
(2) over:

(A) all or part of that school year; or
(B) any other period that begins not earlier than the
first day of that school year and ends not later than
thirteen (13) months after the wage payment
arrangement period begins.

Such an arrangement may provide that compensation earned
in a calendar year is paid in the next calendar year, so long
as all the compensation is paid within the thirteen (13) month
period beginning with the first day of the school year.

(c) A wage payment arrangement under subsection (a)
must be structured in such a manner so that it is not
considered:

(1) a nonqualified deferred compensation plan for
purposes of Section 409A of the Internal Revenue
Code; or
(2) deferred compensation for purposes of Section
457(f) of the Internal Revenue Code.

(d) Absent an agreement under subsection (a), the
correctional institution remains subject to IC 22-2-5-1.

(e) Wage payments required under a wage payment
arrangement entered into under subsection (a) are
enforceable under IC 22-2-5-2.

(f) If an employee leaves employment for any reason,
either permanently or temporarily, the amount due the
employee under IC 22-2-5-1 and IC 22-2-9-2 is the total
amount of the wages earned and unpaid.

(g) Employment with the correctional institution may not
be conditioned upon the acceptance of a wage payment
arrangement under subsection (a).

(h) An employee may revoke a wage payment
arrangement under subsection (a) at the beginning of each
school year.

SECTION 2. IC 12-24-3-5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Notwithstanding
IC 22-2-5-2, the state institution and:

(1) an employee if there is no representative described
under subdivision (2) or (3) for that employee;
(2) the exclusive representative of its certificated
employees with respect to those employees; or
(3) a labor organization representing its noncertificated
employees with respect to those employees;

may agree in writing to a wage payment arrangement.
(b) A wage payment arrangement under subsection (a)

may provide that compensation earned during a school year
may be paid:

(1) using equal installments or any other method; and
(2) over:

(A) all or part of that school year; or
(B) any other period that begins not earlier than the
first day of that school year and ends not later than
thirteen (13) months after the wage payment
arrangement period begins.

Such an arrangement may provide that compensation earned
in a calendar year is paid in the next calendar year, so long
as all the compensation is paid within the thirteen (13) month
period beginning with the first day of the school year.

(c) A wage payment arrangement under subsection (a)
must be structured in such a manner so that it is not
considered:

(1) a nonqualified deferred compensation plan for
purposes of Section 409A of the Internal Revenue
Code; or
(2) deferred compensation for purposes of Section
457(f) of the Internal Revenue Code.

(d) Absent an agreement under subsection (a), the state
institution remains subject to IC 22-2-5-1.

(e) Wage payments required under a wage payment
arrangement entered into under subsection (a) are
enforceable under IC 22-2-5-2.

(f) If an employee leaves employment for any reason,
either permanently or temporarily, the amount due the
employee under IC 22-2-5-1 and IC 22-2-9-2 is the total
amount of the wages earned and unpaid.

(g) Employment with the state institution may not be
conditioned upon the acceptance of a wage payment
arrangement under subsection (a).

(h) An employee may revoke a wage payment
arrangement under subsection (a) at the beginning of each
school year.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 263 as printed April 3, 2009.)

CHEATHAM     

Motion prevailed. The bill was ordered engrossed.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 4:00 p.m. with the Speaker in the
Chair.

Representative Eberhart was excused for the rest of the day.

The Speaker ordered the roll of the House to be called to
determine the presence or absence of a quorum. Roll Call 396:
90 present. The Speaker declared a quorum present.

ENGROSSED SENATE BILLS
ON SECOND READING

Engrossed Senate Bill 238

Representative L. Lawson called down Engrossed Senate
Bill 238 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 238–1)

Mr. Speaker: I move that Engrossed Senate Bill 238 be
amended to read as follows:

Page 12, line 18, reset in roman "or".
Page 14, line 40, delete "(c)".
Page 15, line 1, delete "(e)" and insert "(c) (e)".
Page 15, line 26, delete "as".
Page 15, delete lines 27 through 28.
(Reference is to ESB 238 as printed April 3, 2009.)

L. LAWSON     

Motion prevailed. The bill was ordered engrossed.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 14

Representative Battles called down Engrossed Senate Bill 14
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 397: yeas 95, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.
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The Speaker yielded the gavel to the Deputy Speaker Pro
Tempore, Representative E. Harris.

Engrossed Senate Bill 102

Representative C. Brown called down Engrossed Senate
Bill 102 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 398: yeas 95, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 219

Representative C. Brown called down Engrossed Senate
Bill 219 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 399: yeas 95, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 236

Representative L. Lawson called down Engrossed Senate
Bill 236 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 400: yeas 96, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 472

Representative C. Brown called down Engrossed Senate
Bill 472 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
Medicaid.

The bill was read a third time by sections and placed upon its
passage. After discussion, Representative C. Brown withdrew the
call of Engrossed Senate Bill 472.

Engrossed Senate Bill 487

Representative Austin called down Engrossed Senate Bill 487
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 401: yeas 98, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 75

Representative Klinker introduced House Concurrent
Resolution 75:

A CONCURRENT RESOLUTION proclaiming April 19-25,
2009, as Medical Laboratory Week in the State of Indiana.

Whereas, Professionals who practice in the medical
technology laboratory, including pathologists, medical
technologists, cytotechnologists, histotechnologists, medical
laboratory technicians, histologic technicians, and phlebotomists
are invaluable members of the patient’s health care team;

Whereas, These well-educated and highly trained health
professionals who perform and evaluate medical laboratory tests
to detect, diagnose, and monitor treatment, and help prevent
diseases, save countless lives each day;

Whereas, Their dedication to quality medical testing and
exceptional patient care is demonstrated daily in thousands of
laboratories in well-being, and

Whereas, Laboratory medicine is an honorable profession,
vital to sustaining a high standard of health care: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana House of Representatives,
along with the Governor of the State of Indiana, Mitchell E.
Daniels, Jr., proclaim April 19-25, 2009, as Medical Laboratory
Week in the State of Indiana.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

OTHER BUSINESS ON THE SPEAKER'S TABLE

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed House Bills 1097, 1175,
1376, 1603, and 1716 with amendments and the same are
herewith returned to the House for concurrence.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolutions 61, 63,
88, 92, 93, and 94 and the same are herewith transmitted to the
House for further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
Senate Bill 236, Roll Call 400, on April 6, 2009. In support of
this petition, I submit the following reason:

"I was present and in my seat, but when I attempted to vote my
vote was nor recorded. I intended to vote yea."

DVORAK     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note: this
changes the vote tally for Roll Call 400 to 96 yeas, 0 nays.]



April 6, 2009 House 911

HOUSE MOTION

Mr. Speaker: I move that Representative L. Lawson be
removed as sponsor, Representative Pierce be substituted as
sponsor, and Representative L. Lawson be added as cosponsor of
Engrossed Senate Bill 34.

L. LAWSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Riecken be added as
cosponsor of Engrossed Senate Bill 260.

SUMMERS     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Welch be added as
cosponsor of Engrossed Senate Bill 454.

C. BROWN     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Bartlett, the House adjourned
at 4:40 p.m., this sixth day of April, 2009, until Tuesday, April 7,
2009, at 1:00 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Pastor Joseph S. Hart, Bible
Baptist Church, Greendale.

The Pledge of Allegiance to the Flag was led by
Representative Jacqueline R. Clements.

The House convened at 1:00 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 402: 100 present. The Speaker announced a quorum
in attendance.

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Thursday, April 9, 2009, at 10:00 a.m.

MICHAEL     

The motion was adopted by a constitutional majority.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Commerce, Energy,
Technology and Utilities, to which was referred Engrossed
Senate Bill 300, has had the same under consideration and begs
leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, delete lines 1 through 17, begin a new paragraph and
insert:

"SECTION 1. IC 8-1-35 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]:

Chapter 35. Renewable Energy Development
Sec. 1. As used in this chapter, "electricity supplier"

means a public utility (as defined in IC 8-1-2-1) that
furnishes retail electric service to the public. The term does
not include a public utility that is:

(1) a corporation organized under IC 8-1-13;
(2) a corporation organized under IC 23-17 that is an
electric cooperative and that has at least one (1)
member that is a corporation organized under
IC 8-1-13; or
(3) a municipally owned utility (as defined in
IC 8-1-2-1(h)).

Sec. 2. As used in this chapter, "energy efficiency
measures" means:

(1) the use of a device, method, or project implemented
by an electricity consumer that reduces electrical
energy usage; or
(2) improvements that:

(A) increase the efficiency of transmission and
distribution systems used to transmit electricity from
the source to the end user; and
(B) reduce the loss of electricity during transmission.

Sec. 3. As used in this chapter, "renewable energy credit",
or "REC", means a tradable commodity equivalent to one (1)
megawatt hour of electricity generated by renewable energy
resources in an Indiana facility.

Sec. 4. (a) As used in this chapter, "renewable energy
resources" includes the following sources for the production
of electricity:

(1) Solar.
(2) Wind.
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(3) Microhydroelectrical facilities.
(4) M icroturbines using renewable fuels, as determined
by the commission.
(5) Fuel cells using renewable fuels, as determined by
the commission.
(6) Dedicated crops grown for energy production.
(7) Methane from anaerobic digestion and municipal
solid waste.
(8) Agricultural crop waste.
(9) Energy efficiency measures installed after January
1, 2009.
(10) Electricity generated through net metering.

(b) Except as provided in subsection (a)(7) and (a)(8), the
term does not include energy from the incineration, burning,
or heating of garbage or waste.

Sec. 5. Each electricity supplier shall supply electricity
generated or reduced by renewable energy resources to
Indiana customers as a percentage of the total electricity
supplied by the electricity supplier to Indiana customers as
follows:

(1) Not later than December 31, 2015, at least five
percent (5%).
(2) Not later than December 31, 2020, at least ten
percent (10%).
(3) Not later than December 31, 2025, at least fifteen
percent (15%).

For purposes of this section, electricity is measured in
megawatt hours.

Sec. 6. (a) An electricity supplier may use a renewable
energy resource described in section 4(a)(9) of this chapter to
generate not more than thirty percent (30%) of the
electricity that the electricity supplier is required to supply
under section 5 of this chapter.

(b) An electricity supplier may own, generate, purchase,
or trade RECs to comply with section 5 of this chapter.

(c) The commission shall determine and impose penalties
for an electricity supplier that fails to comply with section 5
of this chapter.

Sec. 7. (a) An electricity supplier is not required to comply
with section 5 of this chapter if the commission determines
that events beyond the reasonable control of the electricity
supplier prevent it from meeting its renewable energy
resources or REC requirements.

(b) The commission shall conduct a public hearing before
making a determination under subsection (a).

(c) The commission shall review a determination made
under subsection (a) not more than six (6) months after the
date on which the determination is made. Upon its review,
the commission may:

(1) allow its determination to remain in effect; or
(2) require the electricity supplier to comply with
section 5 of this chapter.

If the commission allows its determination to remain in
effect, it shall review the determination not more than six (6)
months after the date of the most recent review.

Sec. 8. (a) For purposes of calculating RECs to determine
an electricity supplier's compliance with section 5 of this
chapter, the following apply:

(1) One (1) megawatt hour of electricity generated by
renewable energy resources in an Indiana facility
equals one (1) REC.
(2) One (1) megawatt hour of electricity generated by a
renewable energy resource described in section 4(a)(1),
4(a)(7), or 4(a)(10) of this chapter that originates in
Indiana equals two (2) RECs.
(3) One (1) megawatt hour of electricity generated by a
renewable energy resource described in section 4(a)(6)
or 4(a)(8) of this chapter that originates in Indiana
equals one and two-tenths (1.2) RECs.

(b) An REC calculated under this section shall be

increased as follows:
(1) An REC that is:

(A) generated and made available during periods of
peak demand; or
(B) stored and made available during periods of peak
demand;

is increased by two-tenths (0.2) REC.
(2) An REC that is:

(A) generated during periods of nonpeak demand;
and
(B) stored and made available during periods of peak
demand;

is increased by two-tenths (0.2) REC.
(3) An REC that is generated using equipment made in
Indiana, as determined by the commission, is increased
by one-tenth (0.1) REC.
(4) An REC that is generated in a facility constructed
by Indiana workers, as determined by the commission,
is increased by one-tenth (0.1) REC.

Sec. 9. Not later than March 1, 2011, and each year
thereafter, a utility shall file with the commission a report of
the utility's compliance with this chapter for the preceding
calendar year.

Sec. 10. (a) The commission shall allow an electricity
supplier to recover the following costs under the schedule set
forth in subsection (b):

(1) Reasonable and necessary costs incurred in:
(A) constructing, operating, or maintaining facilities
to comply with this chapter; or
(B) generating electricity from, or purchasing
electricity generated from, a renewable energy
resource;

by a periodic rate adjustment mechanism.
(2) Up to one million dollars ($1,000,000) each year for
expenditures related to alternative or renewable energy
research that is conducted in Indiana.

(b) The commission shall limit the total increase per
customer account per billing cycle for costs recovered under
subsection (a) to one percent (1%) of a customer's overall
electric bill.

Sec. 11. The commission shall adopt rules under IC 4-22-2
to implement this chapter, including rules to establish a
program for the certification and trading of RECs to comply
with section 5 of this chapter.

SECTION 2. [EFFECTIVE UPON PASSAGE] (a) As used
in this SECTION, "commission" refers to the Indiana utility
regulatory commission created by IC 8-1-1-2.

(b) Subject to subsections (c) and (d) and not later than
July 1, 2009, the commission shall adopt rules to amend the
net metering and interconnection rules adopted by the
commission and codified at 170 IAC 4-4.2. The commission
shall adopt the rules required by this subsection in the same
manner as emergency rules are adopted under
IC 4-22-2-37.1. The rules adopted by the commission under
this subsection must do the following:

(1) Require an electric utility to offer net metering to at
least the following customer classes:

(A) Residential customers.
(B) Commercial customers.
(C) Industrial customers.
(D) Agricultural customers.
(E) Local governments.
(F) The state.
(G) Kindergarten through grade 12 schools.
(H) Postsecondary educational institutions (as
described in IC 6-3-3-5).

(2) Allow a net metering customer to interconnect a
generating facility with a nameplate capacity of one (1)
megawatt or less to a distribution facility of an electric
utility.
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(3) Allow a net metering customer to interconnect a
facility that generates electricity through any of the
following technologies:

(A) Solar.
(B) Wind.
(C) Microhydroelectrical facilities.
(D) Microturbines using renewable fuels.
(E) Fuel cells using renewable fuels.
(F) Biogas, including anaerobic digestion.
(G) Methane gas from landfills.

(c) Rules adopted under subsection (b) expire on:
(1) the date the commission adopts rules under
IC 4-22-2-24 through IC 4-22-2-36; or
(2) January 1, 2011;

whichever is earlier.".
Delete page 2.
Page 3, delete lines 1 through 26, begin a new paragraph and

insert:
"(d) Not later than June 1, 2009, the commission shall

evaluate the net metering and interconnection rules adopted
by the commission and codified at 170 IAC 4-4.2 for
compliance with the requirements set forth in subsection (b).
A rule that:".

Page 3, line 27, after "(1)" insert "is".
Page 3, line 29, delete "contrary to this chapter;" and insert

"does not meet the requirements set forth in subsection (b);".
Page 3, line 30, after "void." insert "Not later than June 15,

2009, the commission shall notify the publisher of the Indiana
Administrative Code and Indiana Register of any rules
codified at 170 IAC 4-4.2 that are void under this subsection.
The publisher shall remove the rules that are void under this
subsection from the Indiana Administrative Code.

(e) Not later than November 1, 2009, the commission shall
report to the regulatory flexibility committee established by
IC 8-1-2.6-4 on the commission's progress under subsection
(c)(1) in finally adopting, under IC 4-22-2-24 through
IC 4-22-2-36, the emergency rules initially adopted by the
commission under subsection (b).

(f) For purposes of subsection (b)(1), "electric utility" does
not include the following:

(1) A corporation organized under IC 8-1-13.
(2) A corporation organized under IC 23-17-1 that is an
electric cooperative and that has at least one (1)
member that is a corporation organized under
IC 8-1-13.

(g) This SECTION expires January 1, 2011.
SECTION 3. [EFFECTIVE UPON PASSAGE] (a) Not later

than April 1, 2014, the Indiana utility regulatory commission
shall submit a report in an electronic format under IC 5-14-6
to the general assembly. A report submitted under this
SECTION must include:

(1) an analysis of; and
(2) any legislative proposals the commission believes
would increase;

the effectiveness of and industry compliance with IC 8-1-35,
as added by this act.

(b) This SECTION expires April 2, 2014.
SECTION 4. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to SB 300 as printed February 10, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 5.

MOSES, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Government and Regulatory
Reform, to which was referred Engrossed Senate Bill 525, has
had the same under consideration and begs leave to report the

same back to the House with the recommendation that said bill
be amended as follows:

Page 1, line 2, delete "The general".
Page 1, delete lines 3 through 10.
Page 1, line 11, delete "(b)".
Page 1, run in lines 2 through 11.
Page 1, delete line 15 and insert:
"SECTION 2. IC 20-20-37 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 37. The Comer School Development Program and
Fund

Sec. 1. As used in this chapter, "fund" refers to the Comer
school development program fund established by section 10
of this chapter.

Sec. 2. (a) There is established the Comer school
development program.

(b) The Comer school development program shall target
at risk students enrolled in schools that have the following
characteristics:

(1) A public urban school.
(2) A public school in which:

(A) at least fifty percent (50%) of the students who
were enrolled at that school building during the
prior school year qualified for free or reduced price
lunches under guidelines established under 42 U.S.C.
1758(b); and
(B) lunches are served to students.

(3) A public school in which at least ten percent (10%)
of the teachers:

(A) hold a limited license to teach; or
(B) teach outside their licensed areas.

Sec. 3. The department may contract with a state
educational institution to establish pilot programs targeting
schools with characteristics set forth in section 2(b) of this
chapter.

Sec. 4. In establishing pilot programs under this chapter,
the department, in collaboration with a state educational
institution located within the same county as a school
described in section 2(b) of this chapter, shall focus on
implementing programs that enable the local school
corporations, appropriate community agencies, nonprofit
entities, and colleges and universities to cooperate with each
other.

Sec. 5. A pilot program established under this chapter
shall include, but is not limited to, the following:

(1) Professional development for teachers.
(2) Curriculum development and oversight.
(3) Development of support systems that promote
student learning and overall development.
(4) Community involvement.
(5) Significant matching funds from nonprofit entities
or businesses.
(6) Parental participation.

Sec. 6. The department, in collaboration with a state
educational institution:

(1) shall select certain school corporations to
participate in pilot programs established under this
chapter; and
(2) may not select under subdivision (1) a school
corporation that, on June 30, 2009, is already
participating in a pilot program as described in section
5 of this chapter.

Sec. 7. A school corporation selected or seeking to be
selected to participate in a pilot program under this chapter
may enter into an agreement with a nonprofit entity, college,
or university to provide services to the school corporation in
connection with the pilot program.

Sec. 8. The department, in collaboration with a state
educational institution, shall develop guidelines necessary to
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implement this chapter.
Sec. 9. Each school corporation that participates in a pilot

program under this chapter shall prepare a written report
detailing all of the pertinent information concerning the
implementation of the pilot program, including any:

(1) recommendations made as a result of; and
(2) conclusions drawn from;

the pilot program. The school corporation shall submit the
report to the department.

Sec. 10. (a) The Comer school development program fund
is established to provide grants to enable participating school
corporations to establish and operate pilot programs under
this chapter.

(b) The fund consists of the following:
(1) Gifts to the fund.
(2) Appropriations from the general assembly.
(3) Grants, including grants from private entities.
(4) Any combination of the resources described in
subdivisions (1), (2), and (3).

(c) The department shall administer the fund.
(d) The expenses of administering the fund shall be paid

from money in the fund.
(e) The treasurer of state shall invest the money in the

fund not currently needed to meet the obligations of the fund
in the same manner as other public funds may be invested.
The treasurer of state shall deposit in the fund the interest
that accrues from the investment of the fund.

(f) Money in the fund at the end of a state fiscal year does
not revert to the state general fund.

Sec. 11. (a) To be eligible for a grant under this chapter:
(1) a school corporation; or
(2) two (2) or more school corporations acting under a
joint agreement;

must timely apply to the department for a grant on forms
provided by the department.

(b) An applying school corporation must include at least
the following information in the school corporation's
application:

(1) A detailed description of the proposed pilot
program format.
(2) The extent to which the applying school corporation
intends to include appropriate community resources
not directly affiliated with the applying school
corporation in the pilot program.
(3) A statement of and any supporting information
concerning the need to establish the pilot program as
perceived by the applying school corporation.
(4) The estimated cost of implementing the pilot
program.
(5) Any other pertinent information required by the
department in collaboration with the state educational
institution with which the department enters into a
contract under section 3 of this chapter.

Sec. 12. This chapter expires June 30, 2014.".
Page 2, delete lines 1 through 12.
(Reference is to SB 525 as printed February 20, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 5.

BARTLETT, Chair     

Report adopted.

OTHER BUSINESS ON THE SPEAKER'S TABLE

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolution 98 and
the same is herewith transmitted to the House for further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolution 107 and
the same is herewith transmitted to the House for further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolution 111 and
the same is herewith transmitted to the House for further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

HOUSE MOTION

Mr. Speaker: I move that Representatives GiaQuinta, Borror,
Behning, Koch, Murphy, Porter, Richardson, and Turner be
added as cosponsors of Senate Concurrent Resolution 111.

BOSMA     

Motion prevailed.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 98

The Speaker handed down Senate Concurrent Resolution 98,
sponsored by Representatives Welch and Pierce:

A CONCURRENT RESOLUTION to honor the Bloomington
South High School Boys' Basketball team as the 2009 4A State
Champions.

Whereas, The Bloomington South Boys' basketball team beat
Fort Wayne Snider 69-62 to become the 2009 Class 4A boys'
basketball State Champions;

Whereas, This is the first state championship for Bloomington
South High School Boys' Basketball team since 1910;

Whereas, The Bloomington South High School Boys'
Basketball team finished the season with a perfect 26-0 record;

Whereas, The Bloomington South High School Boys'
Basketball team was ranked number one in the state and number
three in the country: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana State Legislature wishes to
honor the Bloomington South High School Boys' Basketball
team on winning the 2009 Class 4A State Championship.

SECTION 2. That the Secretary of the Senate is ordered to
transmit a copy of this resolution to Mr. Mark Fletcher, Principal
of Bloomington South High School, Mr. J. R. Holmes, Coach of
the Bloomington South High School Boys' Basketball team,
Aaron Binford, Student Manager, Joe Furniss, Student Manager,
and each member of the Bloomington South High School Boys'
Basketball team: Jacob Mulinix, Erik Fromm, Rickey
Washington, Jordan Hulls, Brandon French, Darwin Davis, Jr.,
Spencer Turner, David Blackwell, Marcus Etnier, Curtis Payton,
Chaz Cooper, Clayton Fletcher, Kyle Fletcher, Ben Whitlatch,
Joey Forney, Nathan Peck, Ben Stowell, Alex Forney, and
Desmond Marks.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

The Speaker yielded the gavel to the Deputy Speaker Pro
Tempore, Representative E. Harris.
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House Resolution 57

Representative Summers introduced House Resolution 57:

A HOUSE RESOLUTION to honor the 100  Anniversary ofth

the National Association for the Advancement of Colored
People.

Whereas, The NAACP was founded on February 12, 1909,
and is the nation’s oldest and largest grassroots-based civil
rights organization;

Whereas, The NAACP’s mission is to ensure the political,
educational, social and economic equality of all persons and to
eliminate racial hatred and discrimination;

Whereas, The NAACP has more than half a million members
and supporters throughout the United States and the world
serving as advocates for civil rights in their communities;

Whereas, The NAACP celebrated the centennial anniversary
of its founding on February 12, 2009, and will host its
Centennial Convention July 11-16, 2009 in New York, NY;

Whereas, February 25, 2009 is Indiana State NAACP Day at
the Capitol; and

Whereas, The Indiana Black Legislative Caucus joins the
country and the world in congratulating the NAACP on a
century of dedication and service to African Americans in the
United States: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives and
the Indiana Black Legislative Caucus of the one hundred-
sixteenth Indiana General Assembly of the State of Indiana,
recognize and salute the National Association for the
Advancement of Colored People on the occasion of its
Centennial Anniversary.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
NAACP.

The resolution was read a first time and adopted by voice
vote.

House Resolution 58

Representative Summers introduced House Resolution 58:

A HOUSE RESOLUTION to honor Coach Ron Hunter of
IUPUI.

Whereas, IUPUI’s head basketball coach, Ron Hunter, has
raised the awareness of the issues faced by more than 300
million children worldwide who go without shoes to protect them
from injury and disease by his support of the Samaritan’s Feet
organization;

Whereas, At the first game that he coached barefoot, Ron
Hunter raised over 100,000 pairs of shoes and exposure for the
cause on 439 media outlets;

Whereas, In July 2008, Ron Hunter and members of the
IUPUI men’s basketball team and coaching staff visited Lima,
Peru, to fit 3,000 children with shoes;

Whereas, In January 2009, more than 1,000 basketball
coaches across the country coached a game barefoot and more
than 1 million pairs of shoes were donated; and

Whereas, Since January 24, 2008, when Ron Hunter first
coached a game barefoot, Samaritan’s Feet has taken in nearly
3 million pairs of shoes worth more than $60 million, more than
$200,000 in cash, and countless volunteer hours: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives honor
Coach Ron Hunter for his hard work and dedication to his
community.

SECTION 2. That the Principal Clerk of the Indiana House of
Representatives shall transmit a copy of this resolution to Coach
Ron Hunter.

The resolution was read a first time and adopted by voice
vote.

House Resolution 59

Representative Summers introduced House Resolution 59:

A HOUSE RESOLUTION to honor IUPUI on the occasion of
its 40  Anniversary.th

Whereas, Indiana University-Purdue University Indianapolis
(IUPUI) reaches an important milestone of the 40  year sinceth

the trustees of Indiana University and Purdue University agreed
the public higher education needs of Indiana would be best
served by merging the Indianapolis campuses of the two
universities;

Whereas, In the ensuing 40 years, IUPUI has become
Indiana’s urban research and academic sciences campus,
rapidly grown in size and stature, offering a tremendous range
of degree programs for more than 30,000 students, and become
the third strong pillar supporting public higher education in
Indiana;

Whereas, A commitment to civic engagement and service has
been a fundamental component of IUPUI’s mission from the
beginning and a distinctive aspect of the campus, and the
campus has impact statewide, nationally, and internationally;

Whereas, Two-thirds of its graduates remain in Indiana,
bringing cutting-edge knowledge and skills to the state’s
workforce, and half of Indiana’s physicians, 85 percent of its
dentists, and similar percentages of other health professionals
were educated at IUPUI; and

Whereas, Externally funded research topped $300 million in
2007-2008, with these funds and research efforts contributing to
the vitality of the state’s economy, contributing new jobs and
businesses that, in turn, attract more highly educated
professionals and innovators: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
observe and recognize 2009 as the 40  year of IUPUI, which hasth

matured into a campus that is integral to the life of our city,
region, and state.

SECTION 2. That the Principal Clerk of the Indiana House of
Representatives shall transmit a copy of this resolution to IUPUI.

The resolution was read a first time and adopted by voice
vote.

House Concurrent Resolution 76

Representatives Clere, Robertson, and Stemler introduced
House Concurrent Resolution 76:

A CONCURRENT RESOLUTION congratulating the New
Albany High School boys' basketball team.

Whereas, The New Albany High School boys' basketball team
enjoyed another successful Class 4A season, winning the
Seymour sectional and ending the season with a 23-1 record; 

Whereas, Ranked number two in the final state poll, New
Albany was the defending sectional champion, defeating three
sectional contenders by 23 or more points during the season; 

Whereas, The Bulldogs have won the Hoosier Hills
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Conference the past two years and enjoyed an undefeated
regular season for two consecutive years, with a regular season
record of 20-0 this year; 

Whereas, Coach Jim Shannon has been at New Albany High
School for 11 years and has a 199-59 record; 

Whereas, Coach Shannon has provided guidance and
inspiration for the team through example and dedication; and

Whereas, Excellence in any endeavor deserves special
recognition: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
congratulates the New Albany High School boys' basketball team
on its outstanding season.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
members of the team, Coach Jim Shannon, Principal Steve Sipes,
and Superintendent Dr. Dennis Brooks.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Sipes.

House Concurrent Resolution 77

Representatives Clere, Robertson, and Stemler introduced
House Concurrent Resolution 77:

A CONCURRENT RESOLUTION recognizing the Indiana
University Southeast cheerleading squad.

Whereas, The Indiana University Southeast cheerleading
squad is the first group to participate in a national cheerleading
event in the school's history; 

Whereas, This is also the first athletic team in the school's
history to win a national title; 

Whereas, The IU Southeast cheerleading squad captured the
title in the Cheer Ltd. Open College Nationals All-Girl Medium
Collegiate Division, topping 17 other schools ranging from
NAIA to NCAA Division I; 

Whereas, In addition to the title, the squad won the CANAM
Sportsmanship Award given by fans, competitors, and coaches
for outstanding sportsmanship; 

Whereas, Cheerleading has evolved throughout the years into
a sport that requires skill and dedication to succeed, and the
squad works tirelessly to maintain its level of excellence; and

Whereas, Exceptional accomplishments deserve special
recognition: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
congratulates the Indiana University Southeast cheerleading
squad on its accomplishments and wishes the squad continued
success in all future endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
members of the cheerleading squad and Coach Kaelin Abbott.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Sipes.

House Concurrent Resolution 78

Representatives Pierce and Welch introduced House

Concurrent Resolution 78:

A CONCURRENT RESOLUTION to honor Bloomington
High School North for winning first place in the state Science
Olympiad Competition.

Whereas, The Science Olympiad is a nonprofit organization
that hosts competitions in which students design and execute
experiments;

Whereas, The competitions require preparation, commitment,
coaching and practice throughout the year for participants;

Whereas, Each year, a portion of the events are rotated to
reflect the ever-changing nature of genetics, earth science,
chemistry, physics, anatomy, geology, mechanical engineering
and technology;

Whereas, Teamwork is a required skill in most scientific
careers today, and the Science Olympiad encourages group
learning by designing events that forge alliances; and

Whereas, Bloomington High School North placed first in the
Indiana State Science Olympiad competition and will advance
to the national finals: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly honor the
students of Bloomington High School North for placing first in
the Science Olympiad competition.

SECTION 2. That the Principal Clerk of the Indiana House of
Representatives shall transmit a copy of this resolution to
Bloomington High School North.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Simpson.

House Resolution 60

Representative Fry introduced House Resolution 60:

A HOUSE RESOLUTION recognizing the 25th anniversary
of the Mishawaka Fire Department's "Survive Alive House".

Whereas, On March 18, 1984, a pilot project named "Survive
Alive House" was introduced by the Mishawaka Fire
Department;

Whereas, This program has been so successful that fire
departments around the nation are applying it to their existing
programs; 

Whereas, Since its establishment 25 years ago, more than
80,000 children ages 6 to 12 have gone through this scaled
down house to be taught how to safely exit their home using the
Be Sure to Be Safe Program when their smoke detector goes off;

Whereas, In this program, children learn how to make an
escape plan for their own house, and they teach their parents the
tools taught them by the firefighters, including the stop, drop,
cover, and roll technique; 

Whereas, The Survive Alive House is made possible through
generous donations from the citizens of Mishawaka as well as
other regions of Indiana; 

Whereas, The Mishawaka Fire Department, Mishawaka
Public Schools, and community volunteers work together to
support the house; and

Whereas, This program has saved many lives, has taught fire
safety to many children and adults, and has proven to be one of
the best learning activities the Mishawaka Fire Department can
use to teach the public how to "survive alive": Therefore, 
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Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
recognizes the many lives that have been saved through the
efforts of the Mishawaka Fire Department and its Survive Alive
House and thanks the firefighters for all the effort they have put
into this program in order to save lives.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Lt
Brian T. Linson II.

The resolution was read a first time and adopted by voice
vote.

Senate Concurrent Resolution 54

The Speaker handed down Senate Concurrent Resolution 54,
sponsored by Representatives Hinkle and Pryor:

A CONCURRENT RESOLUTION congratulating Daniel
Kuznik on being named the 2008 Indiana Teacher of the Year.

Whereas, Daniel Kuznik graduated from Valparaiso
University with a bachelor's degree in mathematics and went on
to earn a Master of Education in Curriculum and Instruction at
Indiana Wesleyan University;

Whereas, In his seven-year career as a math teacher at the
Pike High School Freshman Center, Mr. Kuznik has placed an
emphasis on forming productive relationships with his students
in order to better promote the essentials of education;

Whereas, During his tenure, Mr. Kuznik's teaching talents
have been recognized on numerous occasions, including being
named the 2006-2007 MSD of Pike Township District Teacher
of the Year and the 2005-2006 Pike High School Freshman
Center Teacher of the Year. In addition, he has received the Pike
High School Red Rose Award, the 2006 IPL Golden Apple
Award, and the 2005 MSD Pike Township Superintendent Above
and Beyond Award; 

Whereas, Mr. Kuznik was one of fifty-three public and
nonpublic educators to be nominated by superintendents across
the state for the 2008 Indiana Teacher of the Year. Pike
Township Superintendent Nathaniel Jones describes Mr. Kuznik
as "one of those rare educators who understands and embraces
the awesome responsibility of educating all children.";

Whereas, The Indiana Department of Education Committee
narrowed the candidates to ten and conducted interviews with
those finalists to determine the winner; and

Whereas, At a surprise convocation in September 2007, 

Superintendent of Public Instruction, Dr. Suellen Reed, named
Daniel Kuznik Indiana's 2008 Teacher of the Year. Mr. Kuznik
will represent Indiana at the national competition in
Washington, D.C. in the spring: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly commends
Daniel Kuznik for his dedication to teaching and honors him on
being named the 2008 Indiana Teacher of the Year.

SECTION 2.The Secretary of the Senate is hereby directed to
transmit a copy of this resolution to Superintendent, Nathaniel
Jones; Principal, Shawn Smith; and Mr. Daniel Kuznik.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

House Resolution 61

Representatives Michael, Pflum, Clements, Steuerwald,

Goodin, Welch, M. Smith, Bardon, Richardson, Eberhart,
Bosma, Hinkle, and Noe introduced House Resolution 61:

A HOUSE RESOLUTION to honor students from Indiana
traveling to Japan for the People to People Student Ambassador
Program. 

Whereas, In 1956, President Dwight D. Eisenhower founded
the People to People Student Ambassador Program, which has
been supported by nine succeeding presidents;

Whereas, People to People is dedicated to promoting world
peace and cultural understanding through meaningful personal
interactions;

Whereas, The program prepares students and professionals
for success in a globalized world through international travel
and positive, life-changing educational experiences;

Whereas, The program is committed to helping young people
build self-confidence, establish lasting friendships, and gain a
greater understanding of people and cultures around the world,
cultivating a strong foundation for success in a globalized
world;

Whereas, The State of Indiana has been involved in numerous
mission trips to Japan, by which Governors, legislators, Mayors,
elected officials and business leaders have traveled to Japan in
an effort to build economic development opportunities for our
State; and

Whereas, The following students will be traveling to Japan for
the People to People Ambassador’s Program: Collin Bates,
Zachary Bell, Rachel Brammer, Deirdre Douglas, Leanna
Forkner, Matthew Geiser, Scott Haeberle, Ashlee Hammer,
Kirsten Holden, Cody Jaynes, Joseph Kaiser, Holli Kyle,
Victoria Lehman, Grayson Marrero, Karah Mason, Harry
Moore, Kevin Naaman, Nicholas Reinhart, Misty Ann Rissler,
Kyra Schmidt, Connor Shank, Miranda Shaw, Kyrsti Sullivan,
Kenya Thames, Eddie Tilford, Emily Vonderheide, Travis
Wilson, Abby Davis, Martin Hale, and Katie Turean: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives honor
our local students participating in the People to People Student
Ambassador Program.

SECTION 2. That the Principal Clerk of the Indiana House of
Representatives shall transmit a copy of this resolution to the
honorees.

The resolution was read a first time and adopted by voice
vote.

House Resolution 62

Representative Summers introduced House Resolution 62:

A HOUSE RESOLUTION recognizing the National
Association for the Advancement of Colored People chapter at
Indiana State University.

Whereas, The student chapter of Indiana State University's
National Association for the Advancement of Colored People
(NAACP) was awarded three national honors at the 99th Annual
NAACP National Convention; 

Whereas, The Indiana State chapter was named runner-up for
the College Chapter of the Year award, second only to Spelman
College in Atlanta; 

Whereas, One student, Ebony Roberts, a sophomore political
science major from Fishers, returned to campus with two
national awards, the Gloster B. Current Award and the Medgar
Evers Youth Leadership Award; 

Whereas, The Gloster B. Current Award recognizes
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outstanding NAACP youth members that personify the
dedication, commitment, and leadership of Gloster B. Current,
former NAACP Director of Branch & Field Services, and the
Medgar Evers Youth Leadership Award is dedicated to Medgar
Evers, the first NAACP Field Director for Mississippi, who was
dedicated to the fight for freedom and equality and who, on June
12, 1963, was killed by an assassin's bullet in the driveway of his
home; 

Whereas, NAACP chapters are chosen for national awards
based on their work done throughout the year; 

Whereas, The Indiana State chapter sponsored three events
last year: "Bury the Hate Words," to help eliminate the use of
discriminating words, the Black Leadership Conference,
designed to engage students from throughout the Midwest in
leadership development through academic and professional
success, and "Tunnel of Oppression," an artistic exhibit that
demonstrated various issues people deal with involving violence,
racism, homophobia, health issues, and body image; 

Whereas, The Indiana State chapter has also worked to
increase voter registration and hate crimes awareness on
campus; and

Whereas, The NAACP, the nation's oldest civil rights
organization, has been in existence for nearly a century, and its
members work tirelessly to assure justice and equality for all:
Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates the Indiana State University chapter of the NAACP
for the national recognition received at the 99th Annual NAACP
National Convention and thanks them for their dedicated effort
to improving civil rights throughout our state and our nation.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to chapter
officers and Valerie Hart-Craig, advisor to the chapter.

The resolution was read a first time and adopted by voice
vote.

House Resolution 63

Representatives Knollman, Pearson, and Thompson
introduced House Resolution 63:

A HOUSE RESOLUTION recognizing Robert Juncker on the
occasion of his retirement.

Whereas, Robert Juncker has served Hoosiers as the state
advisor for FFA and the Indiana Young Farmers Association
and as the agriculture education specialist for the Department
of Education loyally and with great dedication for many years;

Whereas, It has been Robert Juncker's job as the agriculture
education specialist to see that "all people value and understand
the vital role of agriculture, food, fiber, and natural resource
systems in advancing personal and global well-being, and that
students are prepared for successful careers and a lifetime of
informed choices in agriculture"; 

Whereas, Robert Juncker received bachelor's and master's
degrees in agriculture education from Purdue University and
has worked in that field throughout his career; 

Whereas, Robert Juncker began his career as a high school
vocational agriculture teacher and is currently the university
supervisor, Department of Curriculum and Instruction, School
of Education at Purdue University in West Lafayette; 

Whereas, Robert Juncker has also served as the state FFA
executive secretary/treasurer; 

Whereas, Robert Juncker is a member of Team AG Ed of
Indiana, NVATA, NAAE, Indiana Association of Agricultural
Educators, and NACTE; 

Whereas, Robert Juncker also serves on the Indiana FFA
Foundation as a board member, president of the Central Indiana
FFA Leadership Corporation, chair of State Ag Day, agriculture
advisory board member of the STAR Academy, ag advisory
committee member at Whiteland High School, and a member of
the State Fair Strategic Planning Committee; and

Whereas, Hoosiers who have made great contributions to the
citizens of our state deserve special recognition: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
wishes Robert Juncker well and thanks him for his many
contributions to the young people of our state and all Hoosiers.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Robert
Juncker.

The resolution was read a first time and adopted by voice
vote.

House Concurrent Resolution 79

Representatives Duncan, Bischoff, and Cheatham introduced
House Concurrent Resolution 79:

A CONCURRENT RESOLUTION congratulating
Jac-Cen-Del High School.

Whereas, The Jac-Cen-Del High School boys' basketball team
is the new Indiana High School Athletic Association's (IHSAA)
Class 1A state champion; 

Whereas, The top ranked Eagles (25-2) defeated defending
champion Triton by a score of 66-55 to win their first Class 1A
basketball state title; 

Whereas, Senior Matt Gehl scored all of his 26 points in the
second half and also had 11 rebounds, hit 10 of 11 shots, and
was named Class A tourney MVP by The Associated Press; 

Whereas, Gerald Hardesty received the IHSAA Trester Award
for mental attitude; and

Whereas, Exceptional accomplishments deserve special
recognition: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
congratulates the Jac-Cen-Del High School boys' basketball team
on its Class 1A championship and wishes the team well in all
future endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to team
members, Coach David Bradshaw, Athletic Director Mark
Meyer, Principal Johnny Budd, and Superintendent William H.
Narwold.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Nugent.

Senate Concurrent Resolution 111

The Speaker handed down Senate Concurrent Resolution 111,
sponsored by Representatives Bosma, GiaQuinta, Borror,
Behning, Koch, Murphy, Porter, Richardson, and Turner:

A CONCURRENT RESOLUTION to memorialize and honor
H. John Okeson for his lifetime of dedicated service to the
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people of Indiana.

Whereas, On April 1, 2008, the people of Indiana lost one of
their most beloved sons and servants with the passing of H. John
Okeson;

Whereas, John was born and raised in Fort Wayne; he
graduated from Carroll High School in 1982, received his
bachelor’s degree from Indiana University-Purdue University
Fort Wayne in 1986, and obtained his law degree from the
Indiana University School of Law – Indianapolis in 1989; during
his time in private law practice, he was a member of the law
firms of Baker & Daniels and also Hall, Render, Killian, Heath
& Lyman;

Whereas, John spent a significant part of his career in public
life, first serving the people of Indiana when he was elected as
the Indiana Clerk of the Courts at the young age of 30 in 1990;

Whereas, John also served as Legislative Director for the
Indiana Family and Social Services Administration in 2005, and
then as Senior Legislative Counsel to Governor Mitch Daniels
in 2006 and 2007; Governor Daniels honored John with an
Distinguished Hoosier Award in 2007 for his tireless dedication
and service to the people of Indiana;

Whereas, John enjoyed long runs and competing in
triathalons with family and friends. He was an avid golfer who
laughed a lot. He loved his church, his hometown, and his state;

Whereas, John was an outstanding individual. He lived by his
strong faith and courage. He was a mentor and role model to so
many more than he likely knew. He inspired others not only
through his calm words, but his principled actions. He took on
others’ burdens as his own, and was respected and liked by all.
He was a true gentleman;

Whereas, above all of his many interests and
accomplishments, what John loved the most was being a devoted
and loving father to his three children; and

Whereas, the members of the Indiana General Assembly and
John’s many friends and colleagues are all better for having
known him. His absence since his passing has been felt by so
many, and he leaves behind an example for all on how to live a
full and enriching life. He will be missed by his friends and
family tremendously: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly expresses its
deepest admiration and appreciation for the lifetime of dedicated
service H. John Okeson gave to the people of Indiana.

SECTION 2. That his legacy of service and commitment to
Indiana will continue to serve as an inspiration to all Hoosiers.

SECTION 3. The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to John’s mother, Betty; his
two brothers, David and Paul; each of his three children, Kale,
Erin and Abby, and their mother, Ellen.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

House Resolution 64

Representative Battles introduced House Resolution 64:

A HOUSE RESOLUTION congratulating the Princeton
Community High School boys' basketball team.

Whereas, The Princeton Community High School boys
basketball team is the 2008-2009 Indiana High School Athletic
Association's (IHSAA) Class 3A state champion; 

Whereas, The Tigers' 81-79 double overtime victory over
Rochester ended their season with a 29-0 record, making them
the 11th undefeated state champion; 

Whereas, The first overtime was brought about by a three-
point shot by Rochester to tie the score at 61 with 2.3 seconds
left; 

Whereas, Tied at 72 as the first overtime was coming to an
end, Princeton survived when Rochester missed a three-point
attempt and Brandt George snatched the defensive rebound;

Whereas, After 16 lead changes and nine ties, the Princeton
basketball team realized the first state championship by any
Princeton team and the first state basketball championship by
any Gibson County team after Dontray Chavis hit the winning
free throws with 2.9 seconds left; 

Whereas, The unbeaten Tigers played an outstanding
basketball game, prevailing despite Rochester's 15 three-point
baskets, more than any other team in state finals play;

Whereas, Princeton's Rontray Chavis, Dontray Chavis,
Trevor George, and Jordan Simmons were named to the All-
Tourney team;

Whereas, In the 12th year of class basketball, the Princeton
Tigers became Class 3A's first unbeaten champion; and

Whereas, Exceptional accomplishments deserve special
recognition: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates the Princeton Community High School boys'
basketball team on their Class 3A state championship and their
undefeated season.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
team members, Coach Tom Weeks, Principal Jon Abbey, and
Superintendent B. McCuiston.

The resolution was read a first time and adopted by voice
vote.

Senate Concurrent Resolution 107

The Speaker handed down Senate Concurrent Resolution 107,
sponsored by Representative Battles:

A CONCURRENT RESOLUTION to celebrate the Princeton
Community High School boys' basketball team as the 2009 Class
3A State Champions.

Whereas, The Princeton Community High School boys'
basketball team beat the Rochester Zebras 81-79 in double
overtime to become the 2009 Class 3A State Champions;

Whereas, The Princeton Community High School boys'
basketball team finished the season with a perfect 29-0 record;

Whereas, The Princeton Community High School boys'
basketball team is the eleventh team in Indiana history to have
a perfect season: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana Legislature wishes to
congratulate the Princeton Community High School boys'
basketball team on winning the 2009 Class 3A State Champions.

SECTION 2. That the Secretary of the Senate is ordered to
transmit a copy of this resolution to Mr. B. Dale McCuiston,
Superintendent, Mr. Jon Abby, principal, Mr. Tom Weeks,
Coach, Mr. Bill Niederhaus, Assistant Coach, Mr. Brian
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Douglas, Assistant Coach, Raleigh Brink, Student Manager, and
each member of the team: Justin Simmons, Matt Hughen, Jalen
Packer, Casey Deffendall, Trevor George, Jordan Simmons,
Terrence Young, Alec Thompson, Keenan Johnson, Brandt
George, Rontray Chavis, Dontray Chavis, Jake Thacker, R.J.
Morris, Dustin Duncan, and Alex Holder.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

The Deputy Speaker Pro Tempore yielded the gavel to the
Speaker.

MOTIONS TO CONCUR
IN SENATE AMENDMENTS

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1434.

MICHAEL     

Roll Call 403: yeas 97, nays 0. Motion prevailed.

ENGROSSED SENATE BILLS
ON SECOND READING

Engrossed Senate Bill 174

Representative Herrell called down Engrossed Senate Bill 174
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 174–2)

Mr. Speaker: I move that Engrossed Senate Bill 174 be
amended to read as follows:

Page 1, line 17, delete "ths" and insert "this".
Page 2, line 8, delete "agent." and insert "company.".
Page 2, line 22, delete "one (1) hour" and insert "two (2)

hours".
(Reference is to ESB 174 as printed April 3, 2009.)

HINKLE     

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 554

Representative Welch called down Engrossed Senate Bill 554
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 554–1)

Mr. Speaker: I move that Engrossed Senate Bill 554 be
amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 12-7-2-87.9 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 87.9. "Food
stamp program", for purposes of IC 12-14-1-8, IC 12-14-30,
and IC 12-15-3-7, has the meaning set forth IC 12-14-30-1.

SECTION 2. IC 12-14-1-8 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 8. An individual who has
applied for, or is receiving, assistance under the TANF
program is subject to the eligibility requirements under
IC 12-15-3-7.

SECTION 3. IC 12-14-30 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 30. Eligibility for Food Stamp Assistance
Sec. 1. As used in this chapter, "food stamp program"

means the federal Food Stamp Program operated under 7

U.S.C. 2011 et seq.
Sec. 2. An individual who has applied for, or is receiving,

assistance under the food stamp program is subject to the
eligibility requirements set forth in IC 12-15-3-7.".

Page 2, between lines 3 and 4, begin a new paragraph and
insert:

"SECTION 5. IC 12-15-3-7 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 7. (a) This section shall not
be construed to affect a child's benefits under the TANF
program, food stamp program, or Medicaid program.

(b) This section applies if the office implements an
amendment to the state plan after complying with subsection
(j).

(c) Subject to subsection (b), this section applies to an
individual who:

(1) is eligible for assistance;
(2) is at least eighteen (18) years of age; and
(3) receives or applies for assistance;

under the TANF program, food stamp program, or Medicaid
program.

(d) An applicant for or recipient of assistance under the
TANF program, food stamp program, or Medicaid program
shall agree to random drug testing in accordance with a
program established by the office and administered by
county offices. The drug testing program shall consist of the
following:

(1) Testing of randomly selected individuals under the
TANF program, food stamp program, or Medicaid
program.
(2) An appeals process for any individual tested under
the TANF program, food stamp program, or Medicaid
program.

(e) A county office may contract with a public or private
entity to perform drug tests under this chapter.

(f) If an individual:
(1) subject to subsection (g), tests positive for the use of:

(A) a controlled substance (as defined by
IC 35-48-1-9); or
(B) a legend drug (as defined by IC 16-18-2-199);
and

(2) does not have a valid prescription for the controlled
substance or legend drug;

the individual is not eligible to receive assistance under the
TANF program, food stamp program, or M edicaid program.

(g) An individual who initially tests positive for the use of
a controlled substance or legend drug under subsection (f) is
not considered to have tested positive for the purposes of
subsection (f) until the sample obtained for the individual's
original test has been retested to rule out a false positive. The
office or a county office may not suspend an individual's
assistance under this section until the retesting of the
individual's sample has been completed. If the individual's
sample is retested and a false positive is ruled out, the
individual is not eligible to receive assistance under the
TANF program, food stamp program, or Medicaid program.

(h) A county office may administer additional drug tests
to a recipient of assistance under the TANF program, food
stamp program, or Medicaid program if the recipient:

(1) is arrested or convicted of an offense involving the
use or selling of a controlled substance or legend drug
described in subsection (f);
(2) is under investigation for child abuse or neglect;
(3) commits offenses related to revoking an individual’s
assistance under the TANF program, food stamp
program, or Medicaid program; or
(4) has tested positive for use of a controlled substance
or legend drug described in subsection (f) previously.

(i) An individual who tests positive for the use of a
controlled substance or legend drug and becomes ineligible
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to receive assistance under the TANF program, food stamp
program, or Medicaid program under subsection (f) may
reapply for assistance on the earlier of the following:

(1) The end of the six (6) month period immediately
following the date of the positive test.
(2) The date on which the individual completes a drug
abuse assessment or treatment plan.

(j) Before July 1, 2009, the office shall apply to the United
States Department of Health and Human Services for
approval to amend the state Medicaid plan to limit eligibility
for individuals who are ineligible for public assistance under
this section. The office may not implement the amendment to
the state plan until it files an affidavit with the governor
attesting that the amendment applied for is in effect. The
office shall file the affidavit not later than five (5) days after
the office is notified that an amendment is approved. If the
amendment is approved, the office shall implement the
amendment not later than five (5) days after the governor
receives the affidavit.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 554 as printed April 3, 2009.)

BELL     

Representative GiaQuinta rose to a point of order, citing
Rule 118, stating that the motion was attempting to incorporate
into Engrossed Senate Bill  554 a bill pending before the House.
The Speaker ruled the point  was well taken and the motion was
out of order.

APPEAL OF THE RULING OF THE CHAIR

Mr. Speaker: We hereby appeal the ruling of the Chair that
Representative Bell’s amendment (554–1) violates House
Rule 118. The majority alleges the amendment is the same as
Representative Neese's House Bill 1186. However, except for the
definition sections, the amendments are not the same. In fact, the
bills are in different chapters and while they contain the same
concepts by no means are the same documents. Therefore, we
object to the contention that this amendment is a bill pending.

BELL     
FOLEY     

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

The question was, Shall the ruling of the Chair be sustained?
Roll Call 404: yeas 49, nays 48. The ruling of the Chair was
sustained.

The Speaker Pro Tempore yielded the gavel to the Speaker.

There being no further amendments, the bill was ordered
engrossed.

Engrossed Senate Bill 576

Representative Porter called down Engrossed Senate Bill 576
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 576–2)

Mr. Speaker: I move that Engrossed Senate Bill 576 be
amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 28-7-5-16, AS AMENDED BY
P.L.57-2006, SECTION 46, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) The
licensee shall keep and use in his business such books, accounts,
and records as will enable the department to determine whether
the licensee is complying with this chapter and with the rules
adopted by the department under this chapter. Every licensee
shall preserve such books, accounts, and records, including cards
used in the card system for at least two (2) years after making the
final entry on any loan recorded therein. The books and records

of the licensee shall be kept so that the pawnbroking business
transacted in Indiana may be readily separated and distinguished
from the business of the licensee transacted elsewhere and from
any other business in which the licensee may be engaged. To
determine whether the licensee is complying with this chapter
and with rules adopted by the department under this chapter, the
department may examine the books, accounts, and records
required to be kept by the licensee under this subsection. If the
department examines the books, accounts, and records of the
licensee under this subsection, the licensee shall pay all
reasonably incurred costs of the examination in accordance with
the fee schedule adopted under IC 28-11-3-5.

(b) If a pawnbroker, in the conduct of the business, purchases
an article from a seller, the purchase shall be evidenced by a bill
of sale properly signed by the seller. All bills of sale must be in
duplicate and must recite the following separate items:

(1) Date of bill of sale.
(2) Amount of consideration.
(3) Name of pawnbroker.
(4) Description of each article sold. However, if multiple
articles of a similar nature that do not contain an
identification or serial number (such as precious metals,
gemstones, musical recordings, video recordings, books, or
hand tools) are delivered together in one (1) transaction,
the description of the articles is adequate if the description
contains the quantity of the articles delivered and a physical
description of the type of articles delivered, including any
other unique identifying marks, numbers, names, letters, or
special features.
(5) Signature of seller.
(6) Address of seller.
(7) Date of birth of the seller.
(8) The type of United States or state government issued
identification used to verify the identity of the seller,
together with the name of the governmental agency that
issued the identification, and the identification number
present on the United States or state government issued
identification.

(c) If a pawnbroker, in the conduct of the business, purchases
an article from a seller on the condition of selling the property
back at a stipulated price, the transaction shall be evidenced by
a bill of sale properly signed by the seller. All such bills of sale
must be in duplicate and recite the information in subsection (b)
and must also contain the following information:

(1) Date of resale.
(2) Amount of resale.

(d) The original copy of the bill of sale shall be retained by the
pawnbroker. The second copy shall be delivered to the seller by
the pawnbroker at the time of sale. The heading on all bill of sale
forms must be in boldface type.

(e) Each licensee shall maintain a record of control indicating
the number of accounts and dollar value of all outstanding
pawnbroking receivables. Each licensee shall maintain a separate
record of transactions subject to subsection (c).

SECTION 2. IC 28-7-5-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 19. (a) Every
pawnbroker shall keep a record in ink that must include the
following:

(1) The name, date of birth, and address of the pledger, or
where the pledge is made by a person acting as agent for a
disclosed principal, the names, dates of birth, and addresses
of principal and agent.
(2) The date of the transaction.
(3) The amount of the loan.
(4) The article or articles pledged and a description of the
articles. However, if multiple articles of a similar nature
that do not contain an identification or serial number (such
as precious metals, gemstones, musical recordings, video
recordings, books, or hand tools) are delivered together in
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one (1) transaction, the description of the articles is
adequate if the description contains the quantity of the
articles delivered and a physical description of the type of
articles delivered, including any other unique identifying
marks, numbers, names, letters, or special features.
(5) The serial number of the loan.
(6) The date on which each loan was paid in full, renewed,
or unredeemed.
(7) An itemization of principal, interest, and additional fees
collected.
(8) An itemization of fees authorized under IC 28-7-5-25.
(9) The total of all charges collected.
(10) The type of United States or state government issued
identification used to verify the identity of the seller,
together with the name of the governmental agency that
issued the identification, and the identification number
present on the United States or state government issued
identification.

(b) Other methods of recording data, such as electronic or
computerized methods, may be used provided written printouts
or hard copies of the required data are readily available. The
record keeping system of a licensee shall be made available in
Indiana for examination. The department shall determine the
sufficiency of the records and whether the licensee has made the
required information reasonably available.

SECTION 3. IC 28-7-5-21, AS AMENDED BY
P.L.217-2007, SECTION 71, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. (a) The
pawnbroker shall, at the time of making a loan, deliver to the
pledger or the pledger's agent a memorandum or ticket on which
shall be legibly written or printed the following information:

(1) The name of the pledger.
(2) The name of the pawnbroker and the place where the
pledge is made.
(3) The article or articles pledged, and a description of the
articles. However, if multiple articles of a similar nature
that do not contain an identification or serial number (such
as precious metals, gemstones, musical recordings, video
recordings, books, or hand tools) are delivered together in
one (1) transaction, the description of the articles is
adequate if the description contains the quantity of the
articles delivered and a physical description of the type of
articles delivered, including any other unique identifying
marks, numbers, names, letters, or special features.
(4) The amount of the loan.
(5) The date of the transaction.
(6) The serial number of the loan.
(7) The sum of the interest as provided in section 28 of this
chapter and the charge as provided in section 28.5 of this
chapter stated as an annual percentage rate computed in
accordance with regulations issued by the Federal Reserve
Board under the Federal Consumer Credit Protection Act
(as defined in IC 24-4.5-1-302).
(8) The amount of interest.
(9) The amount of charge and principal due at maturity.
(10) A copy of sections 28, 28.5, and 30 of this chapter.
(11) The date of birth of the pledger.
(12) The type of United States or state government issued
identification used to verify the identity of the pledger,
together with the name of the governmental agency that
issued the identification, and the identification number
present on the United States or state government issued
identification.
(13) The last date on which the pledged article or articles
may be redeemed before the article or articles may be sold
if the loan is not redeemed, renewed, or extended. The
language setting forth the information described in this
subdivision must be in 14 point boldface type.
(14) A statement that:

(A) notifies the pledger that the pawnbroking transaction
is regulated by the department; and
(B) includes a toll free telephone number for the
department.

(b) A pawnbroker may insert in such ticket any other terms
and conditions not inconsistent with this chapter. However,
nothing appearing on a pawn ticket shall relieve the pawnbroker
of the obligations to exercise reasonable care in the safekeeping
of articles pledged with the pawnbroker.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 576 as printed April 3, 2009.)

WALORSKI     

Upon request of Representatives Walorski and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 405:
yeas 54, nays 44. Motion prevailed. The bill was ordered
engrossed.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 21

Representative L. Lawson called down Engrossed Senate
Bill 21 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 406: yeas 83, nays 12. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 160

Representative DeLaney called down Engrossed Senate
Bill 160 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
professions and occupations and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 407: yeas 99, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 238

Representative L. Lawson called down Engrossed Senate
Bill 238 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
animals.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 408: yeas 72, nays 25. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 263

Representative Porter called down Engrossed Senate Bill 263
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 409: yeas 99, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
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act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

OTHER BUSINESS ON THE SPEAKER'S TABLE

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolutions 54 and
108 and the same are herewith transmitted to the House for
further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolutions 90, 91,
and 109 and the same are herewith transmitted to the House for
further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolution 99 and
the same is herewith transmitted to the House for further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
Senate Bill 21, Roll Call 406, on April 7, 2009. In support of this
petition, I submit the following reason:

"I was present and in the chamber, but when I attempted to
vote, the machine had closed. I intended to vote nay."

KLINKER     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note: this
changes the vote tally for Roll Call 406 to 83 yeas, 12 nays.]

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Cherry, the House adjourned
at 3:55 p.m., this seventh day of April, 2009, until Thursday,
April 9, 2009, at 10:00 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Pastor Tim Krupski, Lord of
Life Lutheran Church, Westfield.

The Pledge of Allegiance to the Flag was led by
Representative Earl L. Harris.

The House convened at 10:00 a.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend   … Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 410: 99 present; 1 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

The National Anthem was sung by Mary Ellen Stein, daughter
of Representative Cleo Duncan.

Representative Kathy K. Richardson announced that the
mother of Representative William C. Friend had passed away
early today and asked the members to keep the family in their
thoughts and prayers.

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Monday, April 13, 2009, at 1:00 p.m.

OXLEY     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE GOVERNOR

Mr. Speaker and Members of the House: On April 8, 2009, I
signed into law House Enrolled Acts  1049, 1193, 1218, 1258,
1292, 1331, 1389, and 1479.

MITCHELL E. DANIELS, JR.     
Governor     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed House Bills 1040, 1063,
1191, 1285, 1372, 1468, 1511, 1514, 1535, 1646, and 1121 with
amendments and the same are herewith returned to the House for
concurrence.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed, without amendments, Engrossed
House Bill 1592 and the same is herewith returned to the House.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed House Concurrent Resolutions 78 and
79 and the same are herewith returned to the House.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolutions 103
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and 104 and the same are herewith transmitted to the House for
further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolution 24 and
the same is herewith transmitted to the House for further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolution 87 and
the same is herewith transmitted to the House for further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 24

The Speaker handed down Senate Concurrent Resolution 24,
sponsored by Representatives Dermody and Pelath:

A CONCURRENT RESOLUTION urging the Indiana
Department of Transportation to designate and name the part of
U.S. Highway 20 from the eastern border of Porter County to the
western border of St. Joseph County through LaPorte County the
"Veterans Memorial Highway".

Whereas, The General Assembly recognizes the great
sacrifices made by Indiana veterans in the service of their state;

Whereas, These veterans served their state and country well,
sometimes making the ultimate sacrifice in the service of their
country; 

Whereas, The people of LaPorte County wish to recognize the
designation of U.S. Highway 20 through LaPorte County from
the eastern border of Porter County to the western border of St.
Joseph County in honor of veterans; 

Whereas, Many states, including Indiana, have designated
and named portions of a state or federal highway as a memorial
to those who served our nation in time of war; and

Whereas, It is, therefore, fitting that the proper signage be
placed along U.S. Highway 20 from the eastern border of Porter
County to the western border of St. Joseph County through
LaPorte County to recognize the designation of the part of U.S.
Highway 20 as the "Veterans Memorial Highway": Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the service of Indiana's veterans to our state
and our nation be commemorated by asking the Indiana
Department of Transportation to name that portion of U.S.
Highway 20 from the eastern border of Porter County to the
western border of St. Joseph County through LaPorte County the
"Veterans Memorial Highway".

SECTION 2. That copies of this resolution be transmitted by
the Secretary of the Senate to the Commissioner of the Indiana
Department of Transportation.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage

of the resolution.

Senate Concurrent Resolution 40

The Speaker handed down Senate Concurrent Resolution 40,
sponsored by Representative Thompson:

A CONCURRENT RESOLUTION honoring Linda and the
late Larry Thorpe for their selfless commitment to providing a
loving home for mentally and physically challenged young
people in the Jamestown community.

Whereas, Linda and the late Larry Thorpe are the proud
parents of thirty four children. They have three natural children,
and have either adopted or taken guardianship over thirty one
others;

Whereas, Twenty two of their children, ranging in age from
five to thirty two, still live at home–almost all of them with some
type of physical or mental disability and some of the children
have both; 

Whereas, Over the past thirty years, the Thorpes have
welcomed into their home over three hundred foster children
afflicted wit various debilitating conditions including severe
autism and shaken baby syndrome; 

Whereas, Linda, together with a small team of nurses and
volunteers, works tirelessly every day to home school and care
for each of her beloved children. Over the last few months Linda
and the nurses have been receiving additional training to take
over many of the duties Larry lovingly completed;

Whereas, Damar Services, an organization that helps children
and adults with developmental disabilities has been providing
assistance in the Thorpe home for many years;

Whereas, For Christmas 2008, knowing this was likely his last
Christmas, Larry wrote each of the children a letter relating his
feelings and memories. Larry passed away in February 2009
after an almost year long battle with cancer;

Whereas, The Thorpe's labor of love has touched the
Jamestown community in a profound way and continues to
inspire neighbors and friends; and

Whereas, Larry and Linda Thorpe built their lives on a
foundation of love for each other and faith in God. Their ability
to share their love and faith with others has made a lasting
impact on the lives of their thirty four children, the hundreds of
other children they have cared for over the years, the Jamestown
community, and the State of Indiana: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly hereby
honors Linda and the late Larry Thorpe for building a loving
home for their family and for their dedication to caring for
children with physical and mental disabilities.

SECTION 2. The Secretary of the Senate is directed to
transmit a copy of this resolution to the Thorpe family and
Damar services. 

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 61

The Speaker handed down Senate Concurrent Resolution 61,
sponsored by Representatives Koch and M. Smith:

A CONCURRENT RESOLUTION urging the Indiana
Department of Transportation to name the part of U.S. Highway
31 beginning at Washington Street in Columbus and ending at
Johnson County Road 800 North as the Veterans Memorial
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Parkway.

Whereas, This permanent and lasting memorial will reflect
our community's respect for not only our service men and
women, but also the employees and thousands of service
personnel on duty at Camp Atterbury who use this route daily;

Whereas, The state remembers the sacrifice our dedicated
defenders of freedom—and their mothers, fathers, sisters, and
brothers—have made on behalf of our nation;

Whereas, Our state has given birth to many fine soldiers
whose deeds of valor and honor have reflected favorably on the
Hoosier state;

Whereas, From time to time, the members of the General
Assembly have found it appropriate to name certain highways,
bridges, and buildings to honor the memory of people and
groups;

Whereas, The veterans of the state of Indiana are deserving
of this honor; and

Whereas, The General Assembly permanently commemorates
the patriotism, courage, and commitment of Indiana veterans:
Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General assembly urges the
Indiana Department of Transportation to name the part of U.S.
Highway 31 beginning at Washington Street in Columbus and
ending at Johnson County Road 800 North as the Veterans
Memorial Parkway.

SECTION 2. That copies of this resolution be transmitted by
the Secretary of the Senate to the commissioner of the Indiana
Department of Transportation.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 79

The Speaker handed down Senate Concurrent Resolution 79,
sponsored by Representative C. Brown:

A CONCURRENT RESOLUTION honoring the life and
career of Dr. Stephen Douglass Williams.

Whereas, Dr. Stephen Douglas Williams was a research
physician who became the founding director of the Indiana
University Melvin and Bren Simon Cancer Center in 1992. On
Sunday, February 15, 2009, Dr. Williams lost his battle with
cancer, the very disease he dedicated his career to fighting;

Whereas, Dr. Williams received the President’s Medal for
Excellence, Indiana University’s highest faculty honor, at the
August 2008 dedication of the expanded IU Simon Cancer
Center. During his acceptance, Dr. Williams reflected upon his
own rigorous cancer treatment and pledged to redouble the
Center’s research efforts in cancer prevention;

Whereas, Patients and colleagues appreciated Dr. Williams
as an approachable, encouraging, and effective leader. His
determination to create a world-class cancer research enterprise
was bolstered by his sincere commitment to patients;

Whereas, Dr. Williams promoted the Center’s
science-to-solution agenda—commonly referred to as
translational research—throughout his tenure. He often
marveled at the people who are alive because of research. He
was brilliant, but humble, and always optimistic;

Whereas, In addition to directing the IU Simon Cancer

Center, Dr. Williams served as the HH Gregg Senior Chair in
Oncology and Associate Dean of Cancer Research at the IU
School of Medicine;

Whereas, Dr. Williams was born in Shelbyville and grew up
in Bedford, the only child of newspaper publisher Robert
Williams and his wife Gladys. He was a graduate of DePauw
University and entered the Indiana University School of
Medicine in 1967. He then completed a medical residency and
internship at Indiana University before completing his IU
Medical Oncology Fellowship. In 1978, Dr. Williams became a
faculty member of the Indiana University School of Medicine
and was the first appointed oncologist at the Richard L.
Roudebush Veterans Administration Medical Center;

Whereas, Dr. Williams earned national recognition as a
physician researcher for his role in investigating the successful
use of chemotherapy in the treatment of ovarian and testicular
germ cell tumors. He was consistently ranked nationally among
cancer care specialists in America’s Top Doctors for Cancer.
During his tenure, the cancer center was consistently ranked
among the top clinical programs in the country in U.S. News &
World Report;

Whereas, Family, friends, and colleagues joined with Dr.
Williams on January 12, 2009, at a ceremony where Dr.
Williams was presented with the Sagamore of the Wabash award
from Governor Mitch Daniels, the highest honor an Indiana
governor can bestow;

Whereas, Dr. Williams authored and co-authored 158
scientific, peer-reviewed publications, 95 abstracts, and 42
textbook chapters on the diagnosis and treatment of
genitourinary tumors. He served in numerous leadership roles
with the American Society of Clinical Oncology, the Gynecologic
Oncology Group and on a grant review committee of the
National Cancer Institute;

Whereas, Dr. Williams’ remarkable leadership came to light
during the IU Simon Cancer Center’s 2008 NCI grant renewal
process. In 1994, the center’s extramural research funding
totaled $16 million; today it is over $75 million. The number of
scientific members of the cancer center has doubled; more than
220 investigators now focus on the scientific discovery and
translation of basic, clinical, and population science into new
prevention, diagnostic, and treatment modalities. In 1994, 2,000
new patients visited the IU Cancer Center; today, more than
3,400 new patients visit the center each year. Moreover, a $50
million naming gift from Melvin and Bren Simon in 2006
signified a “coming of age” for the cancer program that Dr.
Williams had been charged with building and directing; and

Whereas, Dr. Williams’ commitment to his professional life
was exceeded only by his devotion to his family. Dr. Williams is
survived by his wife Kathryn and their children Thomas and
Caroline. He will be greatly missed by his family, friends,
colleagues and patients: Therefore, 

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly honors the
life and career of Dr. Stephen Douglass Williams. 

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to Kathy Smith-Andrew,
Associate Director for State Relations at Indiana University,
Kathryn Williams, and her two children Thomas and Caroline
Williams.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.
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Senate Concurrent Resolution 87

The Speaker handed down Senate Concurrent Resolution 87,
sponsored by Representatives Grubb and Soliday:

A CONCURRENT RESOLUTION to make March 30 th

"Welcome Home Vietnam Veterans Day."

Whereas, The Vietnam War was fought in Vietnam from 1961
to 1975, and involved North Vietnam and the Viet Cong in
conflict with the United States Armed Forces and South
Vietnam;

Whereas, The United States became involved in Vietnam
because policy-makers in the United States believed that if South
Vietnam fell to a Communist government then Communism
would spread throughout the rest of Southeast Asia;

Whereas, Members of the United States Armed Forces began
serving in an advisory role to the South Vietnamese in 1961;

Whereas, As a result of the Gulf of Tonkin incidents on August
2 and 4, 1964, Congress overwhelmingly passed the Gulf of
Tonkin Resolution (Public Law 88-408), on August 7, 1964,
which effectively handed over war-making powers to President
Johnson until such time as "peace and security" had returned to
Vietnam;

Whereas, In 1965, United States Armed Forces ground
combat units arrived in Vietnam;

Whereas, By the end of 1965, there were 80,000 United States
troops in Vietnam, and by 1969 a peak of approximately 543,000
troops was reached;

Whereas, On January 27, 1973, the Treaty of Paris was
signed, which required the release of all United States prisoners-
of-war held in North Vietnam and the withdrawal of all United
States Armed Forces from South Vietnam;

Whereas, On March 30, 1973, the United States Armed
Forces completed the withdrawal of combat troops from
Vietnam;

Whereas, More than 58,000 members of the United States
Armed Forces lost their lives in Vietnam and more than 300,000
members of the Armed Forces were wounded;

Whereas, In 1982, the Vietnam Veterans Memorial was
dedicated in the District of Columbia to commemorate those
members of the United States Armed Forces who died or were
declared missing-in-action in Vietnam;

Whereas, The Vietnam War was an extremely divisive issue
among the people of the United States;

Whereas, Members of the United States Armed Forces who
served bravely and faithfully for the United States during the
Vietnam War were caught upon their return home in the
crossfire of public debate about the involvement of the United
States in the Vietnam War;

Whereas, The establishment of a "Welcome Home Vietnam
Veterans Day" would be an appropriate way to honor those
members of the United States Armed Forces who served in
Vietnam during the Vietnam War; and

Whereas, March 30, 2009, would be an appropriate day to
establish as "Welcome Home Vietnam Veterans Day": Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly honors and
recognizes the contributions of veterans of the armed Forces who
served in Vietnam, and encourages the residents of Indiana to
observe "Welcome Home Vietnam Veterans Day" with

appropriate ceremonies and activities that promote awareness of
the contributions of veterans who served in Vietnam and the
importance of helping Vietnam era veterans re-adjust to civilian
life.

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to Welcome Home Veteran's
Day, Inc., the State of Indiana Veterans of Foreign Wars and the
National Headquarters of the American Legion.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 88

The Speaker handed down Senate Concurrent Resolution 88,
sponsored by Representative Bischoff:

A CONCURRENT RESOLUTION congratulating Stedman
Machine Company on their one hundred seventy-fifth
anniversary.

Whereas, Nathan Stedman established Stedman Foundry and
Machine Company in 1834 in Rising Sun, Indiana. Six years
later the company moved to Aurora, Indiana, where it still
stands today;

Whereas, Stedman Foundry and Machine Company began by
producing castings for equipment related to agriculture. Nathan
Stedman created a unique method of reducing material size
through what became known as the cage mill. The cage mill was
patented in 1894 by Stedman Foundry and Machine Company;

Whereas, The Stedman family operated the company for three
generations until it was bought by investors from Cincinnati,
Ohio;

Whereas, Stedman Foundry and Machine Company was
purchased by United Engineering and Foundry Company in
1949. United then merged with Wean Industries, Inc. in 1968 to
create the Wean-United Company;

Whereas, Due to modern EPA and OSHA standards, the
foundry closed on June 20, 1980 after one hundred forty-six
years of continuous operation; 

Whereas, With the machinery division now the heart of the
company, the organization became known as Stedman Machine
Company, Inc.; 

Whereas, In September 1990, Stedman was once again
acquired, this time by Eagle Crusher Company from Galion,
Ohio. Eagle Crusher is still Stedman's parent company but it
continues to operate as Stedman Machine Company; 

Whereas, Over the years Stedman's operations expanded from
agriculture to include equipment for fertilizer, chemical, meat
packing, crushed stone, sand and gravel, glass, precious metals,
clay processing, reclaim, recycle, and wood industries; 

Whereas, Stedman continues to focus exclusively on size
reduction of various materials. Its current product line includes
the signature cage mills, secondary impactors, pri/secondary
impactors, hammer mills, hook breakers, hashers, portable
crushing plants, and stationary crushing systems;

Whereas, Stedman has been a cornerstone of the Aurora
community for the last one hundred seventy-five years. Their
smart business practices and strong customer relationships have
kept them successful through the years. As Stedman Machine
Company looks towards even greater success in the future,
Indiana is proud to be its home: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:
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SECTION 1. That the Indiana General Assembly hereby
recognizes Stedman Machine Company for their longevity and
a successful one hundred seventy-five years in business. 

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to Stedman Machine
Company.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 92

The Speaker handed down Senate Concurrent Resolution 92,
sponsored by Representative Bartlett:

A CONCURRENT RESOLUTION honoring the Cathedral
High School girls volleyball team.

Whereas, The Cathedral High School girls volleyball team
has risen to the pinnacle of its sport with a victory over Muncie
Central High School in the Indiana High School Athletic
Association Class 4A volleyball state championship game; 

Whereas, Cathedral defeated Muncie Central by scores of
21-25, 25-18, 25-17, and 25-20 to earn its second Class 4A state
championship in three seasons and sixth state championship
overall; 

Whereas, Six foot five senior Christiana Gray and six foot
three senior Mary Ording were intimidating forces at the net
both offensively and defensively; 

Whereas, Christiana Gray provided 22 kills, three solo
blocks, and three block assists, and Mary Ording had 14 kills,
three solo blocks, and four assists; 

Whereas, Senior Kaleigh Rougraff added eight kills and led
the team with 15 digs while Christina Barra had 11 digs; 

Whereas, The Lady Irish achieved the following in the 2008
season: finished the season ranked fourth in the country by
MaxPreps.com; finished the season ranked number one in
Indiana; city champions; a final record of 36-2 for the season;
and, of course, the Class 4A state championship; 

Whereas, The team received the following additional
individual awards in 2008: Christiana Gray was named
Indianapolis Star City Player of the Year and Super Team
Player of the Year; Kaleigh Rougraff, Christiana Gray, Mary
Ording, and Brittany Lee were named to the Indianapolis Star
All-City volleyball first team, Lauren Dedinsky was named to the
All-City second team, and Christina Barra and Skylar Cuppy
received All-City honorable mention; Lauren Dedinsky,
Christiana Gray, Brittany Lee, and Mary Ording were named to
the All-County first team by the Marion County Coaches of Girls
Sports Association; Christiana Gray and Mary Ording were
named to the first team All-Metro Super Team, and Christiana
Gray was named Most Valuable Player on the All-Metro Super
Team; and Cathedral coach Jean Kesterson was named
Indianapolis Star city Coach of the Year and All-Metro Super
Team Coach of the Year.

Whereas, Christiana Gray was named to the first team and
Mary Ording was named to the second team of the AVCA/Under
Armour High School All America team; Lauren Dedinsky,
Christiana Gray, and Mary Ording were named by the Indiana
Coaches of Girls Sports Association to the All-State first team,
and Brittany Lee was named to the All-State second team;
Brittany Lee was nominated as the PrepVolleyball.com most
improved player; and Christiana Gray was named a starter in
the AVCA/Under Armour High School All American Match &
Skills Competition and is a Prep Volleyball.com/Schelde
National Senior of the Year finalist; 

Whereas, The combined grade point average of the Cathedral

girls volleyball teams is 3.99; 

Whereas, Lauren Dedinsky, Christiana Gray, and Brittany
Lee were named to the first team of the Indiana Coaches of Girls
Sports Association Academic All-State Team, and Christina
Barra, Skylar Cuppy, and Mary Ording were awarded
honorable mention; 

Whereas, Lauren Dedinsky, Christiana Gray, and Brittany
Lee were nominated for the PrepVolleyball.com High School
Academic All-American team; 

Whereas, The Cathedral High School girls volleyball team
won the 2008 American Volleyball Coaches Association Team
Academic Award; 

Whereas, Christiana Gray was the winner of the Mental
Attitude Award presented each year by the IHSAA to a senior in
the state finals who is nominated by her principal and coach and
has demonstrated excellence in mental attitude, scholarship,
leadership, and athletic ability; 

 Whereas, Christiana Gray ranks 29th in her class with a 4.27
GPA on a 4.0 scale and plans to attend Duke University and
study medicine; 

Whereas, The Lady Irish performed hundred of hours of
community service, including organizing fundraising for cancer
research and collecting Christmas donations for flood victims;
and

Whereas, Throughout the season this team has functioned
efficiently and worked together to achieve its goals, and thus it
is fitting that we give special recognition to the young ladies and
coaches of the Cathedral High School girls volleyball team:
Therefore, 

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly
congratulates the Cathedral High School girls volleyball team on
its outstanding season and wishes team members continued
success in all their future endeavors.

SECTION 2. That copies of this resolution be transmitted by
the Secretary of the Senate to team members Skylar Cuppy,
Bridget Stark, Kaleigh Rougraff, Mary Ording, Lauren Dedinsky,
Christina Barra, Christiana Gray, Brittany Lee, Kelsey
Kruetzinger, Emily Pollom, Zoe Turi, Christine Maci, Erin
Bucherl, Kathryn Treadway, Kayla Masterson, Emily Preston,
Olivia Johnson, and Catie Stephens; head coach Jean Kesterson;
assistant coaches John Kesterson, Brad Schrage, and Rhonda
Low; athletic director Terry L. Fox; principal David L. Worland;
and president Stephen J. Helmich.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 93

The Speaker handed down Senate Concurrent Resolution 93,
sponsored by Representative Bartlett:

A CONCURRENT RESOLUTION honoring the Cathedral
High School boys volleyball team.

Whereas, The Cathedral High School boys volleyball team
capped off its second perfect season with its second consecutive
Indiana Boys Volleyball Coaches Association state
championship with a victory on May 24, 2008, at Franklin High
School; 

Whereas, The Cathedral team defeated second-ranked Center
Grove by scores of 25-16, 25-22, and 25-16; 
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Whereas, The first game displayed the power of junior Rob
Schick, who contributed seven kills as the top-ranked Cathedral
Fighting Irish coasted to a nine point victory; 

Whereas, Game two proved to be much more competitive with
seven different Irish players registering kills; 

Whereas, The third game showcased the talents of middle
hitter Patrick O'Connor, who recorded eight kills while helping
the Fighting Irish recover from an early deficit; 

Whereas, The talented Irish earned four spots on the Indiana
Boys Volleyball Coaches Association All-Star team. The players
selected were Tyler McClure, Patrick O'Connor, Will Brady, and
Billy Powers; 

Whereas, Tommy Rouse, Rob Schick, and Matt Beauchamp
were selected as Junior All-Stars and Nick Tsangaris, Will
Brady, and Billy Powers were chosen for the Academic All-State
squad; 

Whereas, The boys volleyball team was selected as the
American Volleyball Coaches Association Team Academic
Award winners in 2008, which requires a minimum cumulative
grade point average of 3.3; 

Whereas, The boys volleyball team performed hundreds of
hours of community service, including serving as peer mentors
and volunteers in various organizations throughout the city; 

Whereas, The past two seasons for this amazing team have
been beyond belief, compiling an 81-0 record after last losing in
the 2006 state championship match; and

Whereas, The team's state championship and great season
result from a total team effort, and each member of the team, the
statisticians, and the coaching staff should be praised for
superior performance and team spirit: Therefore, 

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly
congratulates the Cathedral High School boys volleyball team on
their outstanding season and wishes them continued success in all
their future endeavors.

SECTION 2. That copies of this resolution be transmitted by
the Secretary of the Senate to team members Rob Schick, Tyler
McClure, Tommy Rouse, Kevin Owens, Nick Mackall, Billy
Powers, Will Brady, Patrick O'Connor, Nick Tsangaris, Matt
Beauchamp, Patrick Laskowski, Lucas Behringer, Zach Turi,
Kevin McClure, and Brian Conroy, head coach Rhonda Low,
assistant coaches Cathy Cassell, John Kesterson, Dave Taylor,
Pat Stark, and Brandon Kelly, statisticians Lauren Stevenson,
Rachel Martin, Alex Mackall, Jasmine Bigbee, and Megan
Tsangaris, athletic director Terry L. Fox, principal David L.
Worland, and president Stephen J. Helmich.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 94

The Speaker handed down Senate Concurrent Resolution 94,
sponsored by Representative Bartlett:

A CONCURRENT RESOLUTION honoring the Cathedral
High School football team.

Whereas, The Cathedral High School football team defeated
unbeaten Fort Wayne Bishop Dwenger in a defensive battle at
Lucas Oil Stadium in Indianapolis to win Cathedral's second
Class 4A state football title in three years and Cathedral's
seventh state football championship overall; 

Whereas, Cathedral's 12-2 Irish ended the season on an 11
game winning streak and bested three top five-ranked teams in
the last four weeks;

Whereas, Cathedral and Bishop Dwenger had met before in
the final game of the season when they were both Class 3A
teams, with Bishop Dwenger claiming victory in that game; 

Whereas, Cathedral entered the championship game
averaging 284 yards on offense per game but was held to just
131 yards, and Bishop Dwenger came in averaging 327 yards on
offense per game and was held to just 179 yards; 

Whereas, Cathedral scored first with a 32-yard field goal with
6:33 left in the first quarter; 

Whereas, Dwenger answered with a 14-yard pass for a
touchdown with 47 seconds left in the quarter, giving Bishop
Dwenger a 7-3 lead; 

Whereas, The Irish fought back when Cathedral's Kevin Foley
intercepted a Dwenger pass and returned it for five yards, and
six plays later Nick Najem carried the ball into the end zone; 

Whereas, Several Irish players received special recognition
for their play in 2008-09, including Aaron Green, Kakpindi
Jamiru, and Kyle Koehne (Indiana Football Coaches
Association's Top 50); and Jake Zupancic (Indiana Football
Coaches Association's Junior All-State team);

Whereas, Kyle Koehne was named Most Valuable Lineman in
Indiana and the Indianapolis All-City Player of the Year, and
Kakpindi Jamiru was named the Most Valuable Linebacker in
Indiana; 

Whereas, Equally excellent in the classroom, the Cathedral
Fighting Irish have a combined GPA of 3.3 for the 170-member
squad; 

Whereas, Ryan Foley, Kevin Foley, Calvin Sullivan, and Ross
Walthall were named to the 2008-2009 Indiana Football
Coaches Association Academic All-State team; 

Whereas, The Fighting Irish team members also contributed
thousands of hours of community service, with their commitment
to the Gerald W. Moreau Senior Veterans House, the Tony
Dungy All Pro Dads' Program, a canned food drive for flood
victims, and many other services; and

Whereas, Consistent excellence in any endeavor deserves the
recognition of the citizens of Indiana: Therefore, 

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly
congratulates the Cathedral High School football team on an
outstanding season and wishes the team members continued
success in all their future endeavors.

SECTION 2. That copies of this resolution be transmitted by
the Secretary of the Senate to team members Allen Richardson,
Jimmy Kervan, Calvin Sullivan, Peter Witchger, Matt Pimentel,
Ollie Ware, Ryan Foley, Kevin Foley, Barry Flynn, Kofi Hughes,
Michael Bender, Bo Albean, Wesley Vassilo, Scott Miller, Nick
Stenson, Connor Barthel, Stacy Montgomery, Stevie Wilson, Joe
Witchger, Alex Frick, Dajuan Brown, Joe Hilger, Keenan
Collins, Scott Wolfe, Sean Collins, Jim Heisserer, Ian Cureton,
Andrew Lee, Corey Jackson, Evan Garing, Zach Decker, Steve
Arduini, Deangelo Hinton, Ben Hizer, Ross Walthall, Kyle
Kennedy, Brian Sutter, Schuyler Montefalco, Nick Najem,
Sebastian Ewald, Kevin Collins, Jake Zupancic, Kevin Loiselle,
Tevin Studdard, Tim Schultz, John Streiff, Adrian Artis, Matt
Seward, Lou Stanely, Cameron Pate, Patrick Jones, Jacob
Campbell, Jake Buchanan, Mike Stauder, Kakpindi Jamiru, Pat
Brady, Matt Falvey, Tyler Lenahan, Grant Baughman, Nick
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Schroeder, Ted Karras, J. R. Redding, Stephen Hackl, Patrick
Sweeney, Wesley Stokes, Aaron Green, Matt Wideman, Chris
Weber, Connor Hess, Ross Walthall, Justin Byers, Pat Lynch,
Stephen Clark, David Shepard, Joe Sander, Christian Cook,
Jacob Avellana, Chris Reid, R. J. Beckerich, Harold Hogue,
Tyler Knoblaugh, Kyle Koehne, Ike Thomas, Tom Bemenderfer,
Jacob Brennan, Joseph Greenwell, Nathan Shruba, Tony Skelton,
Mark Kemen, Stanton Wilhite, Reece Horn, Alex Parker, John
Michaelis, Cameron Beard, Mike Hugus, Alexander Whitfield,
Spencer Tigges, Zach Douglas, and Eric Eikenberry, Armand
Fuller-Washington, and Chris Watkins; head coach Rick Streiff;
varsity assistant coaches Mic Roessler, Tim Barthel, Greg
Boysaw, Darvell Huffman, Nick Lyons, Jeremy Jackson, Terry
Taphorn, Adam Barth, Jeff Lakin, Howard Fogel, Darrick
Brownlow, and Mike Prior; team physician Dr. Peter Sallay;
athletic trainer Mike Hunker and assistants Julia Miles, Grace
Coffey, Clara Becker, Jenna Constantino, and Alyssa O'Malia;
radio announcers Mike Wolinsky, Vince Eagan, Scott Uecker,
and Jim McLinn; athletic director Terry L. Fox; principal David
L. Worland; and president Stephen J. Helmich.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

ENGROSSED SENATE BILLS
ON SECOND READING

Engrossed Senate Bill 225

Representative Day called down Engrossed Senate Bill 225
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 225–4)

Mr. Speaker: I move that Engrossed Senate Bill 225 be
amended to read as follows:

Page 1, delete lines 1 through 17.
Delete page 2.
Page 3, delete lines 1 through 31.
Page 4, line 3, after "(1)" insert "except as provided in

subdivision (3),".
Page 4, line 4, delete "thirty (30)" and insert "sixty (60)".
Page 4, line 4, delete "or".
Page 4, line 5, delete "expired." and insert "expired; or

(3) if notice of the pendency of the foreclosure action
was given to the tenant more than sixty (60) days before
an order from a court to evict a tenant is sought, the
landlord or owner sends the tenant a notice of eviction
at least thirty (30) days before the date of eviction.". 

Renumber all SECTIONS consecutively.
(Reference is to ESB 225 as printed April 3, 2009.)

DAY     

Upon request of Representatives Bell and Bosma, the Speaker
ordered the roll of the House to be called. Roll Call 411: yeas 50,
nays 48. Motion prevailed.

HOUSE MOTION
(Amendment 225–1)

Mr. Speaker: I move that Engrossed Senate Bill 225 be
amended to read as follows:

Page 2, line 20, delete "(1) or" and insert "(1), two (2), three
(3), or four (4) rental units that is the subject of a judgment
of foreclosure under IC 32-30-10-5. However, this section
does not apply if:

(1) a receiver is appointed in the foreclosure action
under IC 32-30-5; or
(2) the plaintiff asking foreclosure states in its
complaint that the foreclosure will not affect the rights
of a tenant not in default of the tenant's lease.

(c) As used in this section, "former landlord" means the

landlord at the time the judgment of foreclosure was entered.
(d) As used in this section, "former owner" means the

owner at the time the judgment of foreclosure was entered.
(e) Not later than ten (10) days after the judgment of

foreclosure on real property described in subsection (b) is
entered, the former owner of the real property shall provide
each tenant with written notice of:

(1) the judgment of foreclosure; and
(2) the tenant's rights under this section;

by registered or certified mail.
(f) A tenant of real property described in subsection (b)

has the right to terminate the tenant's rental agreement upon
written notice delivered to the former landlord. Termination
of a rental agreement under this subsection is effective on a
date established by the tenant, but not earlier than:

(1) ten (10) days after the tenant receives the written
notice described in subsection (e); or
(2) ten (10) days after the date the judgment of
foreclosure is entered, if the tenant does not timely
receive the written notice described in subsection (e).

(g) A tenant who terminates a rental agreement under this
section is liable for all rent and other charges due under the
rental agreement to the effective date of termination, in an
amount that is prorated to the effective date of termination.
Rent due under this subsection is payable at the time it would
have been payable under the terms of the rental agreement
being terminated.

(h) Except for the rent and other charges payable as
described in subsection (g), a tenant who terminates a rental
agreement under this section is not liable for any other rent
or charges solely because of the early termination of the
rental agreement. However, a tenant may be liable for other
charges if the tenant causes damage to the rental premises.

(i) A tenant may bring an action in any court having
jurisdiction to enforce an obligation of a former owner or a
former landlord under this section, or to obtain a remedy for
the former owner's noncompliance. If the tenant prevails in
an action brought under this section, the tenant may recover:

(1) actual and consequential damages;
(2) reasonable attorney's fees and court costs; and
(3) reasonable relocation expenses.

(j) A waiver of this chapter by a landlord or current or
former tenant, by contract or otherwise, is void.".

Page 2, delete lines 21 through 42.
Delete page 3 through 4.
(Reference is to ESB 225 as printed April 3, 2009.)

BELL     

Upon request of Representatives Bell and Bosma, the Speaker
ordered the roll of the House to be called. Roll Call 412: yeas 50,
nays 47. Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 300

Representative Moses called down Engrossed Senate Bill 300
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 300–2)

Mr. Speaker: I move that Engrossed Senate Bill 300 be
amended to read as follows:

Page 6, between lines 15 and 16, begin a new line block
indented and insert:

"(3) A municipally owned utility (as defined in
IC 8-1-2-1(h)).".

(Reference is to ESB 300 as printed April 7, 2009.)
SAUNDERS     

Motion prevailed. The bill was ordered engrossed.

The Speaker Pro Tempore yielded the gavel to the Speaker.
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Engrossed Senate Bill 414

Representative VanHaaften called down Engrossed Senate
Bill 414 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 414–1)

Mr. Speaker: I move that Engrossed Senate Bill 414 be
amended to read as follows:

Page 3, delete lines 34 through 42, begin a new paragraph and
insert:

"SECTION 6. IC 4-32.2-5-16, AS AMENDED BY
P.L.227-2007, SECTION 35, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) Except
as provided in section 12(c) of this chapter and subsection (b), a
worker at an allowable event must be a member in good
standing of a the qualified organization that is conducting an the
allowable event for at least thirty (30) days at the time of the
allowable event.

(b) A qualified organization may allow an individual who is
not a member of the qualified organization to participate in an
allowable event as a worker if the individual is a full-time
employee of the qualified organization that is conducting the
allowable event; or if:

(1) the individual is a member of another qualified
organization; and
(2) the individual's participation is approved by the
commission.

A qualified organization may apply to the commission on a form
prescribed by the commission for approval of the participation of
a nonmember under this subsection. A qualified organization
may share the proceeds of an allowable event with the qualified
organization in which a worker participating in the allowable
event under this subsection is a member. The tasks that will be
performed by an individual participating in an allowable event
under this subsection and the amounts shared with the
individual's qualified organization must be described in the
application and approved by the commission.

(c) For purposes of:
(1) the licensing requirements of this article; and
(2) section 9 of this chapter;

a qualified organization that receives a share of the proceeds of
an allowable event described in subsection (b) is not considered
to be conducting an allowable event.".

Page 4, delete lines 1 through 21.
(Reference is to ESB 414 as printed April 3, 2009.)

VAN HAAFTEN     

Motion prevailed. The bill was ordered engrossed.

Representative L. Lawson was excused for the rest of the day.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 174

Representative Herrell called down Engrossed Senate Bill 174
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 413: yeas 97, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 554

Representative Welch called down Engrossed Senate Bill 554
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
Medicaid.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 414: yeas 96, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred Engrossed Senate Bill 16, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 24, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Courts and Criminal Code,
to which was referred Engrossed Senate Bill 34, has had the
same under consideration and begs leave to report the same back
to the House with the recommendation that said bill be amended
as follows:

Page 1, delete lines 1 through 17, begin a new paragraph and
insert:

"SECTION 1. IC 34-30-2-149.4 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 149.4.
IC 35-38-1-10.8(e) (Concerning a mental health service
provider who discloses information in compliance with
IC 35-38-1-10.8).

SECTION 2. IC 35-38-1-10.5, AS AMENDED BY
P.L.125-2007, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10.5. (a) The
court:

(1) shall order that a person undergo a screening test for the
human immunodeficiency virus (HIV) if the person is:

(A) convicted of an offense relating to a criminal sexual
act and the offense created an epidemiologically
demonstrated risk of transmission of the human
immunodeficiency virus (HIV); or
(B) convicted of an offense relating to controlled
substances and the offense involved:

(i) the delivery by any person to another person; or
(ii) the use by any person on another person;

of a contaminated sharp (as defined in IC 16-41-16-2) or
other paraphernalia that creates an epidemiologically
demonstrated risk of transmission of HIV by involving
percutaneous contact; and

(2) may order that a person undergo a screening test for the
human immunodeficiency virus (HIV) if the court has made
a finding of probable cause after a hearing under section
10.7 10.8 of this chapter.

(b) If the screening test required by this section indicates the
presence of antibodies to HIV, the court shall order the person to
undergo a confirmatory test.

(c) If the confirmatory test confirms the presence of the HIV
antibodies, the court shall report the results to the state
department of health and require a probation officer to conduct
a presentence investigation to:

(1) obtain the medical record of the convicted person from
the state department of health under IC 16-41-8-1(a)(3);
and
(2) determine whether the convicted person had received
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risk counseling that included information on the behavior
that facilitates the transmission of HIV.

(d) A person who, in good faith:
(1) makes a report required to be made under this section;
or
(2) testifies in a judicial proceeding on matters arising from
the report;

is immune from both civil and criminal liability due to the
offering of that report or testimony.

(e) The privileged communication between a husband and
wife or between a health care provider and the health care
provider's patient is not a ground for excluding information
required under this section.

(f) A mental health service provider (as defined in
IC 34-6-2-80) who discloses information that must be disclosed
to comply with this section is immune from civil and criminal
liability under Indiana statutes that protect patient privacy and
confidentiality.

SECTION 3. IC 35-38-1-10.6, AS AMENDED BY
P.L.125-2007, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10.6. (a) The
state department of health shall notify victims of an offense
relating to a criminal sexual act or an offense relating to
controlled substances if tests conducted under section 10.5 or
10.7 10.8 of this chapter confirm that the person tested had
antibodies for the human immunodeficiency virus (HIV).

(b) The state department of health shall provide counseling to
persons notified under this section.

SECTION 4. IC 35-38-1-10.8 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10.8. (a) The
following definitions apply throughout this section:

(1) "Bodily fluid" means blood, human waste, or any
other bodily fluid.
(2) "Dangerous disease" means any of the following:

(A) Chancroid.
(B) Chlamydia.
(C) Gonorrhea.
(D) Hepatitis.
(E) Human immunodeficiency virus (HIV).
(F) Lymphogranuloma venereum.
(G) Syphilis.
(H) Tuberculosis.

(3) "Offense involving the transmission of a bodily
fluid" means any offense (including a delinquent act
that would be a crime if committed by an adult) in
which a bodily fluid is transmitted from the defendant
to the victim in connection with the commission of the
offense.
(4) "Potentially disease transmitting offense" means
any of the following:

(A) Battery by body waste (IC 35-42-2-6).
(B) Rape (IC 35-42-4-1).
(C) Criminal deviate conduct (IC 35-42-4-2).
(D) Child molesting involving intercourse or deviate
sexual conduct (IC 35-42-4-3(a)).
(E) Child seduction (IC 35-42-4-7).
(F) Sexual misconduct with a minor (IC 35-42-4-9).
(G) Sexual misconduct by a service provider
(IC 35-44-1-5).
(H) Incest (IC 35-46-1-3).

The term includes an attempt to commit an offense
referred to in clauses (A) through (H) and a delinquent
act that would be a crime referred to in clauses (A)
through (H) if committed by an adult.

(b) This subsection applies only to a defendant who has
been charged with a potentially disease transmitting offense.
The prosecuting attorney may petition a court to order a
defendant charged with the commission of a potentially
disease transmitting offense to submit to a screening test to

determine whether the defendant is infected with a
dangerous disease. In the petition, the prosecuting attorney
must set forth information demonstrating that the defendant
has committed a potentially disease transmitting offense. The
court shall set the matter for hearing not later than
forty-eight (48) hours after the prosecuting attorney files a
petition under this subsection. The alleged victim of the
potentially disease transmitting offense with which the
defendant is charged is entitled to attend the hearing. If,
following the hearing, the court finds probable cause to
believe that the defendant has committed a potentially
disease transmitting offense, the court may order the
defendant to submit to a screening test for one (1) or more
dangerous diseases.

(c) This subsection applies only to a defendant who has
been charged with an offense involving the transmission of a
bodily fluid. The prosecuting attorney may petition a court
to order a defendant charged with the commission of an
offense involving the transmission of a bodily fluid to submit
to a screening test to determine whether the defendant is
infected with a dangerous disease. In the petition, the
prosecuting attorney must set forth information
demonstrating that:

(1) the defendant has committed an offense; and
(2) a bodily fluid was transmitted from the defendant to
the victim in connection with the commission of the
offense.

The court shall set the matter for hearing not later than
forty-eight (48) hours after the prosecuting attorney files a
petition under this subsection. The alleged victim of the
offense involving the transmission of a bodily fluid with
which the defendant is charged is entitled to attend the
hearing. If, following the hearing, the court finds probable
cause to believe that the defendant has committed an offense
and that a bodily fluid was transmitted from the defendant
to the alleged victim in connection with the commission of the
offense, the court may order the defendant to submit to a
screening test for one (1) or more dangerous diseases.

(d) The testimonial privileges applying to communication
between a husband and wife and between a health care
provider and the health care provider's patient are not
sufficient grounds for not testifying or providing other
information at a hearing conducted in accordance with this
section.

(e) A mental health service provider (as defined in
IC 34-6-2-80) who discloses information that must be
disclosed to comply with this section is immune from civil
and criminal liability under Indiana statutes that protect
patient privacy and confidentiality.

(f) The results of a screening test conducted under this
section shall be kept confidential if the defendant ordered to
submit to the screening test under this section has not been
convicted of the potentially disease transmitting offense or
offense involving the transmission of a bodily fluid with
which the defendant is charged. The results may not be made
available to any person or public or private agency other
than the following:

(1) The defendant and the defendant's counsel.
(2) The prosecuting attorney.
(3) The department of correction.
(4) The alleged victim and the alleged victim's counsel.

The results of a screening test conducted under this section
may not be admitted against a defendant in a criminal
proceeding.

(g) An alleged victim may disclose the results of a
screening test to which a defendant is ordered to submit
under this section to an individual or organization to protect
the health and safety of or to seek compensation for:

(1) the alleged victim;
(2) the alleged victim's sexual partner; or
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(3) the alleged victim's family.
(h) A person that knowingly or intentionally:

(1) receives notification or disclosure of the results of a
screening test under this section; and
(2) discloses the results of the screening test in violation
of this section;

commits a Class B misdemeanor.
SECTION 5. IC 35-44-3-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) A person
not standing in the relation of parent, child, or spouse to another
person who has committed a crime or is a fugitive from justice
who, with intent to hinder the apprehension or punishment of the
other person, harbors, conceals, or otherwise assists the person
commits assisting a criminal, a Class A misdemeanor. However,
the offense is:

(1) a Class D felony if the person assisted has committed a
Class B, Class C, or Class D felony; and
(2) a Class C felony if the person assisted has committed
murder or a Class A felony, or if the assistance was
providing a deadly weapon.

(b) It is not a defense to a prosecution under this section
that the person assisted:

(1) has not been prosecuted for the offense;
(2) has not been convicted of the offense; or
(3) has been acquitted of the offense by reason of
insanity.

SECTION 6. IC 35-50-2-8, AS AMENDED BY P.L.71-2005,
SECTION 11, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 8. (a) Except as otherwise
provided in this section, the state may seek to have a person
sentenced as a habitual offender for any felony by alleging, on a
page separate from the rest of the charging instrument, that the
person has accumulated two (2) prior unrelated felony
convictions.

(b) The state may not seek to have a person sentenced as a
habitual offender for a felony offense under this section if:

(1) the offense is a misdemeanor that is enhanced to a
felony in the same proceeding as the habitual offender
proceeding solely because the person had a prior unrelated
conviction;
(2) the offense is an offense under IC 9-30-10-16 or
IC 9-30-10-17; or
(3) all of the following apply:

(A) The offense is an offense under IC 16-42-19 or
IC 35-48-4.
(B) The offense is not listed in section 2(b)(4) of this
chapter.
(C) The total number of unrelated convictions that the
person has for:

(i) dealing in or selling a legend drug under
IC 16-42-19-27;
(ii) dealing in cocaine or a narcotic drug
(IC 35-48-4-1);
(iii) dealing in methamphetamine (IC 35-48-4-1.1);
(iii) (iv) dealing in a schedule I, II, III controlled
substance (IC 35-48-4-2);
(iv) (v) dealing in a schedule IV controlled substance
(IC 35-48-4-3); and
(v) (vi) dealing in a schedule V controlled substance
(IC 35-48-4-4);

does not exceed one (1).
(c) A person has accumulated two (2) prior unrelated felony

convictions for purposes of this section only if:
(1) the second prior unrelated felony conviction was
committed after sentencing for the first prior unrelated
felony conviction; and
(2) the offense for which the state seeks to have the person
sentenced as a habitual offender was committed after
sentencing for the second prior unrelated felony conviction.

(d) A conviction does not count for purposes of this section as
a prior unrelated felony conviction if:

(1) the conviction has been set aside;
(2) the conviction is one for which the person has been
pardoned; or
(3) all of the following apply:

(A) The offense is an offense under IC 16-42-19 or
IC 35-48-4.
(B) The offense is not listed in section 2(b)(4) of this
chapter.
(C) The total number of unrelated convictions that the
person has for:

(i) dealing in or selling a legend drug under
IC 16-42-19-27;
(ii) dealing in cocaine or a narcotic drug
(IC 35-48-4-1);
(ii) dealing in methamphetamine (IC 35-48-4-1.1);
(iii) (iv) dealing in a schedule I, II, III controlled
substance (IC 35-48-4-2);
(iv) (v) dealing in a schedule IV controlled substance
(IC 35-48-4-3); and
(v) (vi) dealing in a schedule V controlled substance
(IC 35-48-4-4);

does not exceed one (1).
(e) The requirements in subsection (b) do not apply to a prior

unrelated felony conviction that is used to support a sentence as
a habitual offender. A prior unrelated felony conviction may be
used under this section to support a sentence as a habitual
offender even if the sentence for the prior unrelated offense was
enhanced for any reason, including an enhancement because the
person had been convicted of another offense. However, a prior
unrelated felony conviction under IC 9-30-10-16, IC 9-30-10-17,
IC 9-12-3-1 (repealed), or IC 9-12-3-2 (repealed) may not be
used to support a sentence as a habitual offender.

(f) If the person was convicted of the felony in a jury trial, the
jury shall reconvene for the sentencing hearing. If the trial was to
the court or the judgment was entered on a guilty plea, the court
alone shall conduct the sentencing hearing under IC 35-38-1-3.

(g) A person is a habitual offender if the jury (if the hearing is
by jury) or the court (if the hearing is to the court alone) finds
that the state has proved beyond a reasonable doubt that the
person had accumulated two (2) prior unrelated felony
convictions.

(h) The court shall sentence a person found to be a habitual
offender to an additional fixed term that is not less than the
advisory sentence for the underlying offense nor more than three
(3) times the advisory sentence for the underlying offense.
However, the additional sentence may not exceed thirty (30)
years.".

Delete pages 2 through 6.
Page 7, delete lines 1 through 11, begin a new paragraph and

insert:
"SECTION 7. IC 35-38-1-10.7 IS REPEALED [EFFECTIVE

JULY 1, 2009].".
Page 7, line 12, before "IC 35-44-3-2," insert

"IC 35-38-1-10.8, as added by this act, and".
Page 7, line 13, delete "IC 35-44-3-4, and IC 35-47-4-5, all".
Page 7, after line 14, begin a new paragraph and insert:
"SECTION 9. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "commission" refers to the criminal code
evaluation commission established by subsection (b).

(b) The criminal code evaluation commission is established
to evaluate the criminal laws of Indiana. If, based on the
commission's evaluation, the commission determines that
changes are necessary or appropriate, the commission shall
make recommendations to the general assembly for the
modification of the criminal laws.

(c) The commission may study other topics assigned by the
legislative council or as directed by the commission chair.
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(d) The commission may meet at times the commission
determines are necessary during the months of:

(1) June, July, August, and September of 2009;
(2) April, May, June, July, August, and September of
2010; and
(3) June, July, August, and September of 2011.

(e) The commission consists of fifteen (15) members
appointed as follows:

(1) Four (4) members of the senate, not more than two
(2) of whom may be affiliated with the same political
party, to be appointed by the president pro tempore of
the senate.
(2) Four (4) members of the house of representatives,
not more than two (2) of whom may be affiliated with
the same political party, to be appointed by the speaker
of the house of representatives.
(3) The attorney general or the attorney general's
designee.
(4) The executive director of the prosecuting attorneys
council of Indiana or the executive director's designee.
(5) The executive director of the public defender
council of Indiana or the executive director's designee.
(6) Two (2) judges who exercise criminal jurisdiction:

(A) one (1) of whom shall be appointed by the
president pro tempore of the senate; and
(B) one (1) of whom shall be appointed by the
speaker of the house of representatives.

(7) Two (2) professors employed by a law school in
Indiana whose expertise includes criminal law:

(A) one (1) of whom shall be appointed by the
president pro tempore of the senate; and
(B) one (1) of whom shall be appointed by the
speaker of the house of representatives.

(f) The chairman of the legislative council shall appoint a
legislative member of the commission to serve as chair of the
commission. W henever there is a new chairman of the
legislative council, the new chairman may remove the chair
of the commission and appoint another chair.

(g) If a legislative member of the commission ceases to be
a member of the chamber from which the member was
appointed, the member also ceases to be a member of the
commission.

(h) A legislative member of the commission may be
removed at any time by the appointing authority who
appointed the legislative member.

(i) If a vacancy exists on the commission, the appointing
authority who appointed the former member whose position
is vacant shall appoint an individual to fill the vacancy.

(j) The commission shall submit a final report of the
results of its study to the legislative council before November
1, 2011. The report must be in an electronic format under
IC 5-14-6.

(k) The Indiana criminal justice institute shall provide
staff support to the commission to prepare:

(1) minutes of each meeting; and
(2) the final report.

(l) The legislative services agency shall provide staff
support to the commission to:

(1) advise the commission on legal matters, criminal
procedures, and legal research; and
(2) draft potential legislation.

(m) Each member of the commission is entitled to receive
the same per diem, mileage, and travel allowances paid to
individuals who serve as legislative and lay members,
respectively, of interim study committees established by the
legislative council.

(n) The affirmative votes of a majority of all the members
who serve on the commission are required for the
commission to take action on any measure, including the final
report.

(o) Except as otherwise specifically provided by this
SECTION, the commission shall operate under the rules of
the legislative council. All funds necessary to carry out this
SECTION shall be paid from appropriations to the
legislative council and the legislative services agency.

(p) This SECTION expires December 31, 2011.
SECTION 10. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to SB 34 as printed February 6, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

PIERCE, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred Engrossed Senate Bill 84, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety and to make an appropriation.
Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:
"SECTION 1. IC 2-5-30 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 30. Unemployment Insurance Oversight Advisory
Committee

Sec. 1. As used in this chapter, "committee" refers to the
unemployment insurance oversight advisory committee
established by section 3 of this chapter.

Sec. 2. As used in this chapter, "fund" refers to the
unemployment insurance benefit fund established by
IC 22-4-26-1.

Sec. 3. The unemployment insurance oversight advisory
committee is established.

Sec. 4. (a) The committee shall do all of the following:
(1) Monitor the solvency of the fund.
(2) Make recommendations of improvements to
increase the solvency of the fund.
(3) M ake a report annually to the legislative council
concerning the solvency of the fund. The report must be
in an electronic format under IC 5-14-6.
(4) Study and make recommendations concerning
approaches taken by other states to improve the
solvency of unemployment insurance benefit trust
funds, including the indexing of:

(A) unemployment benefits; and
(B) the taxable wage base.

(b) A committee recommendation does not take effect
unless enacted by the general assembly.

Sec. 5. (a) The committee consists of the following
members:

(1) Two (2) members of the house of representatives
appointed by the speaker of the house of
representatives. The members appointed under this
subdivision may be members of the same political party.
(2) One (1) member of the house of representatives
appointed by the minority leader of the house of
representatives.
(3) Two (2) members appointed by the speaker of the
house of representatives as follows:

(A) One (1) member who is a member of the Indiana
State AFL-CIO.
(B) One (1) member who is a member of a labor
organization not affiliated with the Indiana State
AFL-CIO.
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(4) Two (2) members of the senate appointed by the
president pro tempore of the senate. The members
appointed under this subdivision may be members of
the same political party.
(5) One (1) member of the senate appointed by the
minority leader of the senate.
(6) Two (2) members appointed by the president pro
tempore of the senate as follows:

(A) One (1) member representing large employers in
the state.
(B) One (1) member representing small employers in
the state.

(7) The commissioner, or the commissioner's designee,
who serves as an ex-officio nonvoting member.

(b) If a vacancy on the committee occurs, the person who
appointed the member whose position is vacant shall appoint
an individual to fill the vacancy using the criteria in
subsection (a).

(c) The speaker of the house of representatives shall
appoint one (1) of the members appointed by the speaker as
a cochair of the committee. The president pro tempore of the
senate shall appoint one (1) of the members appointed by the
president as a cochair of the committee.

Sec. 6. (a) The legislative services agency shall provide
administrative support for the committee. At the request of
the legislative services agency, the department of workforce
development established by IC 22-4.1-2-1 shall assign staff to
provide research and other support to assist the legislative
services agency in providing administrative support to the
committee.

(b) There is annually appropriated to the legislative
services agency from the state general fund money necessary
for the operation of the committee.

Sec. 7. Six (6) committee members constitute a quorum.
The affirmative votes of at least six (6) committee members
are necessary for the committee to take official action.

Sec. 8. The committee shall meet at the call of both
cochairs and at other times as the committee considers
necessary.

Sec. 9. (a) Each member of the committee who is not a
state employee or is not a member of the general assembly is
entitled to the following:

(1) The salary per diem provided under
IC 4-10-11-2.1(b).
(2) Reimbursement for traveling expenses as provided
under IC 4-13-1-4.
(3) Other expenses actually incurred in connection with
the member's duties as provided in the state policies
and procedures established by the Indiana department
of administration and approved by the budget agency.

(b) Each member of the committee who is a state employee
but not a member of the general assembly is entitled to the
following:

(1) Reimbursement for traveling expenses as provided
under IC 4-13-1-4.
(2) Other expenses actually incurred in connection with
the member's duties as provided in the state policies
and procedures established by the Indiana department
of administration and approved by the budget agency.

(c) Each member of the committee who is a member of the
general assembly is entitled to the same:

(1) per diem;
(2) mileage; and
(3) travel allowances;

paid to legislative members of interim study committees
established by the legislative council.".

Page 45, between lines 1 and 2, begin a new paragraph and
insert:

"SECTION 56. IC 22-4-25-1, AS AMENDED BY
P.L.138-2008, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) There is
created in the state treasury a special fund to be known as the
special employment and training services fund. All interest on
delinquent contributions and penalties collected under this
article, together with any voluntary contributions tendered as a
contribution to this fund, shall be paid into this fund. The money
shall not be expended or available for expenditure in any manner
which would permit their substitution for (or a corresponding
reduction in) federal funds which would in the absence of said
money be available to finance expenditures for the administration
of this article, but nothing in this section shall prevent said
money from being used as a revolving fund to cover expenditures
necessary and proper under the law for which federal funds have
been duly requested but not yet received, subject to the charging
of such expenditures against such funds when received. The
money in this fund shall be used by the board for the payment of
refunds of interest on delinquent contributions and penalties so
collected, for the payment of costs of administration which are
found not to have been properly and validly chargeable against
federal grants or other funds received for or in the employment
and training services administration fund, on and after July 1,
1945. Such money shall be available either to satisfy the
obligations incurred by the board directly, or by transfer by the
board of the required amount from the special employment and
training services fund to the employment and training services
administration fund. The board shall order the transfer of such
funds or the payment of any such obligation or expenditure and
such funds shall be paid by the treasurer of state on requisition
drawn by the board directing the auditor of state to issue the
auditor's warrant therefor. Any such warrant shall be drawn by
the state auditor based upon vouchers certified by the board or
the commissioner. The money in this fund is hereby specifically
made available to replace within a reasonable time any money
received by this state pursuant to 42 U.S.C. 502, as amended,
which, because of any action or contingency, has been lost or has
been expended for purposes other than or in amounts in excess
of those approved by the bureau of employment security. The
money in this fund shall be continuously available to the board
for expenditures in accordance with the provisions of this section
and shall not lapse at any time or be transferred to any other
fund, except as provided in this article. Nothing in this section
shall be construed to limit, alter, or amend the liability of the
state assumed and created by IC 22-4-28, or to change the
procedure prescribed in IC 22-4-28 for the satisfaction of such
liability, except to the extent that such liability may be satisfied
by and out of the funds of such special employment and training
services fund created by this section.

(b) Whenever the balance in the special employment and
training services fund is deemed excessive by the board, exceeds
eight million five hundred thousand dollars ($8,500,000), the
board shall order payment of the amount that exceeds eight
million five hundred thousand dollars ($8,500,000) into the
unemployment insurance benefit fund. of the amount of the
special employment and training services fund deemed to be
excessive.

(c) Subject to the approval of the board and the availability of
funds, on July 1, 2008, and each subsequent July 1, the
commissioner shall release:

(1) one million dollars ($1,000,000) to the state educational
institution established under IC 21-25-2-1 for training
provided to participants in apprenticeship programs
approved by the United States Department of Labor,
Bureau of Apprenticeship and Training;
(2) four million dollars ($4,000,000) to the state
educational institution instituted and incorporated under
IC 21-22-2-1 for training provided to participants in joint
labor and management apprenticeship programs approved
by the United States Department of Labor, Bureau of
Apprenticeship and Training; and
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(3) two hundred fifty thousand dollars ($250,000) for
journeyman upgrade training to each of the state
educational institutions described in subdivisions (1) and
(2); and
(4) four hundred fifty thousand dollars ($450,000)
annually for training and counseling assistance
provided by Hometown Plans under 41 CFR 60-4.5 for
individuals who have been unemployed for at least four
(4) weeks or whose annual income is less than twenty
thousand dollars ($20,000). The training and counseling
assistance programs funded by this subsection must be
approved by the United States Department of Labor's
Bureau of Apprenticeship Training.

Each state educational institution described in this subsection is
entitled to keep ten percent (10%) of the funds released under
this subsection for the payment of costs of administering the
funds. On each June 30 following the release of the funds, any
funds released under this subsection not used by the state
educational institutions under this subsection shall be returned to
the special employment and training services fund.".

Page 47, between lines 32 and 33, begin a new paragraph and
insert:

"SECTION 58. IC 22-4-43 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 43. Hoosier Workers First Training Program
Sec. 1. As used in this chapter, "fund" refers to the

Hoosier workers first training fund established by section 5
of this chapter.

Sec. 2. The Hoosier workers first training program is
established for the following purposes:

(1) To improve manufacturing productivity levels in
Indiana.
(2) To enable firms to become competitive by making
workers more productive through training.
(3) To create a competitive economy by creating and
retaining jobs.
(4) To encourage the increased training necessary
because of an aging workforce.
(5) To avoid potential payment of unemployment
compensation by providing workers with enhanced job
skills.

Sec. 3. The department shall administer the Hoosier
workers first training program.

Sec. 4. For each state fiscal year, the department shall
prepare an annual report on the use of the fund as a part of
the report required by IC 22-4-18-7.

Sec. 5. (a) The Hoosier workers first training fund is
established to do the following:

(1) Administer the costs of the Hoosier workers first
training program established by section 2 of this
chapter.
(2) Undertake any program or activity that furthers the
purposes of this chapter.

(b) The money in the fund shall be allocated to employers
or consortiums for worker training grants that enable
workers who reside in Indiana to obtain recognizable
credentials or certifications and transferable employment
skills that improve employer competitiveness.

(c) Special consideration shall be given to Ivy Tech
Community College (as defined in IC 21-7-13-22) to be the
provider of the training funded under this chapter whenever
the state educational institution:

(1) meets the identified training needs of an employer
or a consortium with an existing credentialing or
certification program; and
(2) is the most cost effective provider.

(d) For the worker training grants described in subsection
(b), the department shall do the following:

(1) Provide grant applications to interested employers
and consortiums.
(2) Accept completed applications for the grants.
(3) Obtain all information necessary or appropriate to
determine whether an applicant qualifies for a grant,
including information concerning:

(A) the applicant;
(B) the training to be offered;
(C) the training provider; and
(D) the workers to be trained.

(4) Allocate the money in the fund in accordance with
subsections (b) and (c).

(e) The treasurer of state shall invest the money in the
fund not currently needed to meet the obligations of the fund
in the same manner as other public money may be invested.

(f) Money in the fund at the end of a state fiscal year does
not revert to the state general fund.

(g) The fund consists of the following:
(1) Appropriations from the general assembly.
(2) Earnings acquired through the use of money
belonging to the fund.
(3) Money deposited in the fund from any other source.

(h) Any balance in the fund does not lapse but is available
continuously to the department for expenditures for the
program established by this chapter.".

Page 54, after line 12, begin a new paragraph and insert:
"SECTION 76. [EFFECTIVE JULY 1, 2009] (a) As used in

this SECTION, "committee" refers to the unemployment
insurance oversight advisory committee established by
IC 2-5-30-3, as added by this act.

(b) As used in this SECTION, "department" refers to the
department of workforce development established by
IC 22-4.1-2-1.

(c) As used in this SECTION, "fund" refers to the
unemployment insurance benefit fund established under
IC 22-4-26.

(d) The commissioner of the department shall, not later
than sixty (60) days after the effective date of any economic
stimulus package law enacted by the Congress of the United
States:

(1) initiate changes to eligibility and other requirements
of the state's existing unemployment insurance system
in order for the state to qualify for the maximum
amount available under the federal economic stimulus
package law, unless the cost of implementing the
changes, including the negative fiscal impact on the
fund, exceeds the maximum amount available to the
state under the federal economic stimulus package as
the result of the state making the changes; and
(2) submit in an electronic format under IC 5-14-6 to
the legislative council, the committee, the speaker of the
house of representatives, and the president pro tempore
of the senate a report that provides the following:

(A) Details of the commissioner's actions taken, or
the commissioner's decision not to initiate changes,
under subdivision (1).
(B) Recommendations for any legislation necessary
to modify the state's unemployment insurance system
in order for the state to qualify for amounts available
under the federal economic stimulus package law.
(C) An analysis of the fiscal impact to the fund of:

(i) the commissioner's actions taken, or the
commissioner's decision not to initiate changes,
under subdivision (1); and
(ii) the legislation recommended under clause (B),
if the legislation is enacted.

(e) This SECTION expires July 1, 2011.".
Renumber all SECTIONS consecutively.
(Reference is to SB 84 as printed February 6, 2009.)
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and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 5.

NIEZGODSKI, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred Engrossed Senate Bill 86, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Delete everything after the enacting clause and insert the
following: 

SECTION 1. IC 16-18-2-163, AS AMENDED BY
P.L.108-2007, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 163. (a) "Health
care provider", for purposes of IC 16-21 and IC 16-41, means
any of the following:

(1) An individual, a partnership, a corporation, a
professional corporation, a facility, or an institution
licensed or legally authorized by this state to provide health
care or professional services as a licensed physician, a
psychiatric hospital, a hospital, a health facility, an
emergency ambulance service (IC 16-31-3), a dentist, a
registered or licensed practical nurse, a certified nurse
midwife, a certified direct entry midwife, an optometrist,
a pharmacist, a podiatrist, a chiropractor, a physical
therapist, a respiratory care practitioner, an occupational
therapist, a psychologist, a paramedic, an emergency
medical technician, an emergency medical technician-basic
advanced, an emergency medical technician-intermediate,
or a person who is an officer, employee, or agent of the
individual, partnership, corporation, professional
corporation, facility, or institution acting in the course and
scope of the person's employment.
(2) A college, university, or junior college that provides
health care to a student, a faculty member, or an employee,
and the governing board or a person who is an officer,
employee, or agent of the college, university, or junior
college acting in the course and scope of the person's
employment.
(3) A blood bank, community mental health center,
community mental retardation center, community health
center, or migrant health center.
(4) A home health agency (as defined in IC 16-27-1-2).
(5) A health maintenance organization (as defined in
IC 27-13-1-19).
(6) A health care organization whose members,
shareholders, or partners are health care providers under
subdivision (1).
(7) A corporation, partnership, or professional corporation
not otherwise qualified under this subsection that:

(A) provides health care as one (1) of the corporation's,
partnership's, or professional corporation's functions;
(B) is organized or registered under state law; and
(C) is determined to be eligible for coverage as a health
care provider under IC 34-18 for the corporation's,
partnership's, or professional corporation's health care
function.

Coverage for a health care provider qualified under this
subdivision is limited to the health care provider's health care
functions and does not extend to other causes of action.

(b) "Health care provider", for purposes of IC 16-35, has the
meaning set forth in subsection (a). However, for purposes of
IC 16-35, the term also includes a health facility (as defined in
section 167 of this chapter).

(c) "Health care provider", for purposes of IC 16-36-5, means
an individual licensed or authorized by this state to provide

health care or professional services as:
(1) a licensed physician;
(2) a registered nurse;
(3) a licensed practical nurse;
(4) an advanced practice nurse;
(5) a licensed certified nurse midwife or a certified direct
entry midwife;
(6) a paramedic;
(7) an emergency medical technician;
(8) an emergency medical technician-basic advanced;
(9) an emergency medical technician-intermediate; or
(10) a first responder, as defined under IC 16-18-2-131.

The term includes an individual who is an employee or agent of
a health care provider acting in the course and scope of the
individual's employment.

(d) "Health care provider", for purposes of IC 16-40-4, means
any of the following:

(1) An individual, a partnership, a corporation, a
professional corporation, a facility, or an institution
licensed or authorized by the state to provide health care or
professional services as a licensed physician, a psychiatric
hospital, a hospital, a health facility, an emergency
ambulance service (IC 16-31-3), an ambulatory outpatient
surgical center, a dentist, an optometrist, a pharmacist, a
podiatrist, a chiropractor, a psychologist, or a person who
is an officer, employee, or agent of the individual,
partnership, corporation, professional corporation, facility,
or institution acting in the course and scope of the person's
employment.
(2) A blood bank, laboratory, community mental health
center, community mental retardation center, community
health center, or migrant health center.
(3) A home health agency (as defined in IC 16-27-1-2).
(4) A health maintenance organization (as defined in
IC 27-13-1-19).
(5) A health care organization whose members,
shareholders, or partners are health care providers under
subdivision (1).
(6) A corporation, partnership, or professional corporation
not otherwise specified in this subsection that:

(A) provides health care as one (1) of the corporation's,
partnership's, or professional corporation's functions;
(B) is organized or registered under state law; and
(C) is determined to be eligible for coverage as a health
care provider under IC 34-18 for the corporation's,
partnership's, or professional corporation's health care
function.

(7) A person that is designated to maintain the records of a
person described in subdivisions (1) through (6).

(e) "Health care provider", for purposes of IC 16-45-4, has the
meaning set forth in 47 CFR 54.601(a).

SECTION 2. IC 16-34-2-1.1, AS AMENDED BY
P.L.146-2008, SECTION 444, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.1. (a) An
abortion shall not be performed except with the voluntary and
informed consent of the pregnant woman upon whom the
abortion is to be performed. Except in the case of a medical
emergency, consent to an abortion is voluntary and informed
only if the following conditions are met:

(1) At least eighteen (18) hours before the abortion and in
the presence of the pregnant woman, the physician who is
to perform the abortion, the referring physician or a
physician assistant (as defined in IC 25-27.5-2-10), an
advanced practice nurse (as defined in IC 25-23-1-1(b)), or
a certified nurse midwife (as defined in IC 34-18-2-19)
IC 34-18-2-6.5) to whom the responsibility has been
delegated by the physician who is to perform the abortion
or the referring physician has orally informed the pregnant
woman of the following:
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(A) The name of the physician performing the abortion.
(B) The nature of the proposed procedure or treatment.
(C) The risks of and alternatives to the procedure or
treatment.
(D) The probable gestational age of the fetus, including
an offer to provide:

(i) a picture or drawing of a fetus;
(ii) the dimensions of a fetus; and
(iii) relevant information on the potential survival of
an unborn fetus;

at this stage of development.
(E) The medical risks associated with carrying the fetus
to term.
(F) The availability of fetal ultrasound imaging and
auscultation of fetal heart tone services to enable the
pregnant woman to view the image and hear the
heartbeat of the fetus and how to obtain access to these
services.

(2) At least eighteen (18) hours before the abortion, the
pregnant woman will be orally informed of the following:

(A) That medical assistance benefits may be available
for prenatal care, childbirth, and neonatal care from the
local office of the division of family resources.
(B) That the father of the unborn fetus is legally required
to assist in the support of the child. In the case of rape,
the information required under this clause may be
omitted.
(C) That adoption alternatives are available and that
adoptive parents may legally pay the costs of prenatal
care, childbirth, and neonatal care.

(3) The pregnant woman certifies in writing, before the
abortion is performed, that the information required by
subdivisions (1) and (2) has been provided.

(b) Before an abortion is performed, the pregnant woman may,
upon the pregnant woman's request, view the fetal ultrasound
imaging and hear the auscultation of the fetal heart tone if the
fetal heart tone is audible.

SECTION 3. IC 16-37-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. As used in
this chapter, "person in attendance at birth" means one (1) of the
following:

(1) A licensed attending physician.
(2) An attending A certified direct entry midwife or a
certified nurse midwife.
(3) Another individual who:

(A) holds a license of the type designated by the
governing board of a hospital, after consultation with the
hospital's medical staff, to attend births at the hospital;
and
(B) is in attendance at the birth.

SECTION 4. IC 16-37-2-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. A local health
officer may accept a certificate of birth presented for filing not
more than four (4) years after the birth occurred if the attending
physician, certified nurse midwife, certified direct entry
midwife, or other person desiring to file the certificate states the
reason for the delay in writing. This statement shall be made a
part of the certificate of birth.

SECTION 5. IC 16-38-4-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) Certified
nurse midwives, certified direct entry midwives, and
individuals and entities described in section 7(a)(2) of this
chapter shall report each confirmed case of a birth problem that
is recognized at the time of birth to the registry not later than
sixty (60) days after the birth. An individual or entity described
in section 7(a)(2) of this chapter who recognizes a birth problem
in a child after birth but before the child is five (5) years of age
shall report the birth problem to the registry not later than sixty
(60) days after recognizing the birth problem. Information may

be provided to amend or clarify an earlier reported case.
(b) A person required to report information to the registry

under this section may use, when completing reports required by
this chapter, information submitted to any other public or private
registry or required to be filed with federal, state, or local
agencies. However, the state department may require additional,
definitive information.

(c) Exchange of information between state department
registries is authorized. The state department may use
information from another registry administered by the state
department. Information used from other registries remains
subject to the confidentiality restrictions on the other registries.

SECTION 6. IC 25-1-2-2.1, AS AMENDED BY P.L.3-2008,
SECTION 175, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 2.1. Rather than being issued
annually, the following permits, licenses, certificates of
registration, or evidences of authority granted by a state agency
must be issued for a period of two (2) years or for the period
specified in the article under which the permit, license, certificate
of registration, or evidence of authority is issued if the period
specified in the article is longer than two (2) years:

(1) Certified public accountants, public accountants, and
accounting practitioners.
(2) Architects and landscape architects.
(3) Dry cleaners.
(4) Professional engineers.
(5) Land surveyors.
(6) Real estate brokers.
(7) Real estate agents.
(8) Security dealers' licenses issued by the securities
commissioner.
(9) Dental hygienists.
(10) Dentists.
(11) Veterinarians.
(12) Physicians.
(13) Chiropractors.
(14) Physical therapists.
(15) Optometrists.
(16) Pharmacists and assistants, drugstores or pharmacies.
(17) Motels and mobile home community licenses.
(18) Nurses.
(19) Podiatrists.
(20) Occupational therapists and occupational therapy
assistants.
(21) Respiratory care practitioners.
(22) Social workers, marriage and family therapists, and
mental health counselors.
(23) Real estate appraiser licenses and certificates issued
by the real estate appraiser licensure and certification
board.
(24) Wholesale legend drug distributors.
(25) Physician assistants.
(26) Dietitians.
(27) Hypnotists.
(28) Athlete agents.
(29) Manufactured home installers.
(30) Home inspectors.
(31) Massage therapists.
(32) Direct entry midwives.

SECTION 7. IC 25-1-2-6, AS AMENDED BY P.L.3-2008,
SECTION 176, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 6. (a) As used in this section,
"license" includes all occupational and professional licenses,
registrations, permits, and certificates issued under the Indiana
Code, and "licensee" includes all occupational and professional
licensees, registrants, permittees, and certificate holders
regulated under the Indiana Code.

(b) This section applies to the following entities that regulate
occupations or professions under the Indiana Code:
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(1) Indiana board of accountancy.
(2) Indiana grain buyers and warehouse licensing agency.
(3) Indiana auctioneer commission.
(4) Board of registration for architects and landscape
architects.
(5) State board of barber examiners.
(6) State board of cosmetology examiners.
(7) Medical licensing board of Indiana.
(8) Secretary of state.
(9) State board of dentistry.
(10) State board of funeral and cemetery service.
(11) Worker's compensation board of Indiana.
(12) Indiana state board of health facility administrators.
(13) Committee of hearing aid dealer examiners.
(14) Indiana state board of nursing.
(15) Indiana optometry board.
(16) Indiana board of pharmacy.
(17) Indiana plumbing commission.
(18) Board of podiatric medicine.
(19) Private investigator and security guard licensing
board.
(20) State board of registration for professional engineers.
(21) Board of environmental health specialists.
(22) State psychology board.
(23) Indiana real estate commission.
(24) Speech-language pathology and audiology board.
(25) Department of natural resources.
(26) State boxing commission.
(27) Board of chiropractic examiners.
(28) Mining board.
(29) Indiana board of veterinary medical examiners.
(30) State department of health.
(31) Indiana physical therapy committee.
(32) Respiratory care committee.
(33) Occupational therapy committee.
(34) Social worker, marriage and family therapist, and
mental health counselor board.
(35) Real estate appraiser licensure and certification board.
(36) State board of registration for land surveyors.
(37) Physician assistant committee.
(38) Indiana dietitians certification board.
(39) Indiana hypnotist committee.
(40) Attorney general (only for the regulation of athlete
agents).
(41) Manufactured home installer licensing board.
(42) Home inspectors licensing board.
(43) State board of massage therapy.
(44) Midwifery board.
(44) (45) Any other occupational or professional agency
created after June 30, 1981.

(c) Notwithstanding any other law, the entities included in
subsection (b) shall send a notice of the upcoming expiration of
a license to each licensee at least sixty (60) days prior to the
expiration of the license. The notice must inform the licensee of
the need to renew and the requirement of payment of the renewal
fee. If this notice of expiration is not sent by the entity, the
licensee is not subject to a sanction for failure to renew if, once
notice is received from the entity, the license is renewed within
forty-five (45) days of the receipt of the notice.

SECTION 8. IC 25-1-4-0.3, AS AMENDED BY P.L.2-2008,
SECTION 52, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 0.3. As used in this chapter,
"board" means any of the following:

(1) Indiana board of accountancy (IC 25-2.1-2-1).
(2) Board of registration for architects and landscape
architects (IC 25-4-1-2).
(3) Indiana athletic trainers board (IC 25-5.1-2-1).
(4) Indiana auctioneer commission (IC 25-6.1-2-1).
(5) State board of barber examiners (IC 25-7-5-1).

(6) State boxing commission (IC 25-9-1).
(7) Board of chiropractic examiners (IC 25-10-1).
(8) State board of cosmetology examiners (IC 25-8-3-1).
(9) State board of dentistry (IC 25-14-1).
(10) Indiana dietitians certification board (IC 25-14.5-2-1).
(11) State board of registration for professional engineers
(IC 25-31-1-3).
(12) Board of environmental health specialists
(IC 25-32-1).
(13) State board of funeral and cemetery service
(IC 25-15-9).
(14) Indiana state board of health facility administrators
(IC 25-19-1).
(15) Committee of hearing aid dealer examiners
(IC 25-20-1-1.5).
(16) Home inspectors licensing board (IC 25-20.2-3-1).
(17) Indiana hypnotist committee (IC 25-20.5-1-7).
(18) State board of registration for land surveyors
(IC 25-21.5-2-1).
(19) Manufactured home installer licensing board
(IC 25-23.7).
(20) Medical licensing board of Indiana (IC 25-22.5-2).
(21) Indiana state board of nursing (IC 25-23-1).
(22) Occupational therapy committee (IC 25-23.5).
(23) Indiana optometry board (IC 25-24).
(24) Indiana board of pharmacy (IC 25-26).
(25) Indiana physical therapy committee (IC 25-27-1).
(26) Physician assistant committee (IC 25-27.5).
(27) Indiana plumbing commission (IC 25-28.5-1-3).
(28) Board of podiatric medicine (IC 25-29-2-1).
(29) Private investigator and security guard licensing board
(IC 25-30-1-5.2).
(30) State psychology board (IC 25-33).
(31) Indiana real estate commission (IC 25-34.1-2).
(32) Real estate appraiser licensure and certification board
(IC 25-34.1-8).
(33) Respiratory care committee (IC 25-34.5).
(34) Social worker, marriage and family therapist, and
mental health counselor board (IC 25-23.6).
(35) Speech-language pathology and audiology board
(IC 25-35.6-2).
(36) Indiana board of veterinary medical examiners
(IC 25-38.1-2).
(37) Midwifery board (IC 25-23.4-2-1).

SECTION 9. IC 25-1-5-3, AS AMENDED BY P.L.2-2008,
SECTION 57, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 3. (a) There is established the
Indiana professional licensing agency. The agency shall perform
all administrative functions, duties, and responsibilities assigned
by law or rule to the executive director, secretary, or other
statutory administrator of the following:

(1) Board of chiropractic examiners (IC 25-10-1).
(2) State board of dentistry (IC 25-14-1).
(3) Indiana state board of health facility administrators
(IC 25-19-1).
(4) Medical licensing board of Indiana (IC 25-22.5-2).
(5) Indiana state board of nursing (IC 25-23-1).
(6) Indiana optometry board (IC 25-24).
(7) Indiana board of pharmacy (IC 25-26).
(8) Board of podiatric medicine (IC 25-29-2-1).
(9) Board of environmental health specialists (IC 25-32).
(10) Speech-language pathology and audiology board
(IC 25-35.6-2).
(11) State psychology board (IC 25-33).
(12) Indiana board of veterinary medical examiners
(IC 25-38.1-2).
(13) Controlled substances advisory committee
(IC 35-48-2-1).
(14) Committee of hearing aid dealer examiners
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(IC 25-20).
(15) Indiana physical therapy committee (IC 25-27).
(16) Respiratory care committee (IC 25-34.5).
(17) Occupational therapy committee (IC 25-23.5).
(18) Social worker, marriage and family therapist, and
mental health counselor board (IC 25-23.6).
(19) Physician assistant committee (IC 25-27.5).
(20) Indiana athletic trainers board (IC 25-5.1-2-1).
(21) Indiana dietitians certification board (IC 25-14.5-2-1).
(22) Indiana hypnotist committee (IC 25-20.5-1-7).
(23) Midwifery board (IC 25-23.4-2).

(b) Nothing in this chapter may be construed to give the
agency policy making authority, which authority remains with
each board.

SECTION 10. IC 25-1-5-10, AS AMENDED BY P.L.2-2008,
SECTION 58, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 10. (a) As used in this
section, "provider" means an individual licensed, certified,
registered, or permitted by any of the following:

(1) Board of chiropractic examiners (IC 25-10-1).
(2) State board of dentistry (IC 25-14-1).
(3) Indiana state board of health facility administrators
(IC 25-19-1).
(4) Medical licensing board of Indiana (IC 25-22.5-2).
(5) Indiana state board of nursing (IC 25-23-1).
(6) Indiana optometry board (IC 25-24).
(7) Indiana board of pharmacy (IC 25-26).
(8) Board of podiatric medicine (IC 25-29-2-1).
(9) Board of environmental health specialists (IC 25-32-1).
(10) Speech-language pathology and audiology board
(IC 25-35.6-2).
(11) State psychology board (IC 25-33).
(12) Indiana board of veterinary medical examiners
(IC 25-38.1-2).
(13) Indiana physical therapy committee (IC 25-27).
(14) Respiratory care committee (IC 25-34.5).
(15) Occupational therapy committee (IC 25-23.5).
(16) Social worker, marriage and family therapist, and
mental health counselor board (IC 25-23.6).
(17) Physician assistant committee (IC 25-27.5).
(18) Indiana athletic trainers board (IC 25-5.1-2-1).
(19) Indiana dietitians certification board (IC 25-14.5-2-1).
(20) Indiana hypnotist committee (IC 25-20.5-1-7).
(21) Midwifery board (IC 25-23.4-2-1).

(b) The agency shall create and maintain a provider profile for
each provider described in subsection (a).

(c) A provider profile must contain the following information:
(1) The provider's name.
(2) The provider's license, certification, registration, or
permit number.
(3) The provider's license, certification, registration, or
permit type.
(4) The date the provider's license, certification,
registration, or permit was issued.
(5) The date the provider's license, certification,
registration, or permit expires.
(6) The current status of the provider's license,
certification, registration, or permit.
(7) The provider's city and state of record.
(8) A statement of any disciplinary action taken against the
provider within the previous ten (10) years by a board or
committee described in subsection (a).

(d) The agency shall make provider profiles available to the
public.

(e) The computer gateway administered by the office of
technology established by IC 4-13.1-2-1 shall make the
information described in subsection (c)(1), (c)(2), (c)(3), (c)(6),
(c)(7), and (c)(8) generally available to the public on the Internet.

(f) The agency may adopt rules under IC 4-22-2 to implement

this section.
SECTION 11. IC 25-1-7-1, AS AMENDED BY P.L.3-2008,

SECTION 178, AND AS AMENDED BY P.L.134-2008,
SECTION 16, IS CORRECTED AND AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. As used
in this chapter:

"Board" means the appropriate agency listed in the definition
of regulated occupation in this section.

"Director" refers to the director of the division of consumer
protection.

"Division" refers to the division of consumer protection, office
of the attorney general.

"Licensee" means a person who is:
(1) licensed, certified, or registered by a board listed in this
section; and
(2) the subject of a complaint filed with the division.

"Person" means an individual, a partnership, a limited liability
company, or a corporation.

"Regulated occupation" means an occupation in which a
person is licensed, certified, or registered by one (1) of the
following:

(1) Indiana board of accountancy (IC 25-2.1-2-1).
(2) Board of registration for architects and landscape
architects (IC 25-4-1-2).
(3) Indiana auctioneer commission (IC 25-6.1-2-1).
(4) State board of barber examiners (IC 25-7-5-1).
(5) State boxing commission (IC 25-9-1).
(6) Board of chiropractic examiners (IC 25-10-1).
(7) State board of cosmetology examiners (IC 25-8-3-1).
(8) State board of dentistry (IC 25-14-1).
(9) State board of funeral and cemetery service
(IC 25-15-9).
(10) State board of registration for professional engineers
(IC 25-31-1-3).
(11) Indiana state board of health facility administrators
(IC 25-19-1).
(12) Medical licensing board of Indiana (IC 25-22.5-2).
(13) Indiana state board of nursing (IC 25-23-1).
(14) Indiana optometry board (IC 25-24).
(15) Indiana board of pharmacy (IC 25-26).
(16) Indiana plumbing commission (IC 25-28.5-1-3).
(17) Board of podiatric medicine (IC 25-29-2-1).
(18) Board of environmental health specialists
(IC 25-32-1).
(19) State psychology board (IC 25-33).
(20) Speech-language pathology and audiology board
(IC 25-35.6-2).
(21) Indiana real estate commission (IC 25-34.1-2).
(22) Indiana board of veterinary medical examiners
(IC 15-5-1.1). (IC 25-38.1).
(23) Department of natural resources for purposes of
licensing water well drillers under IC 25-39-3.
(24) Respiratory care committee (IC 25-34.5).
(25) Private investigator and security guard licensing board
(IC 25-30-1-5.2).
(26) Occupational therapy committee (IC 25-23.5).
(27) Social worker, marriage and family therapist, and
mental health counselor board (IC 25-23.6).
(28) Real estate appraiser licensure and certification board
(IC 25-34.1-8).
(29) State board of registration for land surveyors
(IC 25-21.5-2-1).
(30) Physician assistant committee (IC 25-27.5).
(31) Indiana athletic trainers board (IC 25-5.1-2-1).
(32) Indiana dietitians certification board (IC 25-14.5-2-1).
(33) Indiana hypnotist committee (IC 25-20.5-1-7).
(34) Indiana physical therapy committee (IC 25-27).
(35) Manufactured home installer licensing board
(IC 25-23.7).
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(36) Home inspectors licensing board (IC 25-20.2-3-1).
(37) State department of health, for out-of-state mobile
health care entities.

 (38) State board of massage therapy (IC 25-21.8-2-1).
(39) Midwifery board (IC 25-23.4-2-1).
(39) (40) Any other occupational or professional agency
created after June 30, 1981.

SECTION 12. IC 25-1-8-1, AS AMENDED BY P.L.3-2008,
SECTION 179, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1. As used in this chapter,
"board" means any of the following:

(1) Indiana board of accountancy (IC 25-2.1-2-1).
(2) Board of registration for architects and landscape
architects (IC 25-4-1-2).
(3) Indiana auctioneer commission (IC 25-6.1-2-1).
(4) State board of barber examiners (IC 25-7-5-1).
(5) State boxing commission (IC 25-9-1).
(6) Board of chiropractic examiners (IC 25-10-1).
(7) State board of cosmetology examiners (IC 25-8-3-1).
(8) State board of dentistry (IC 25-14-1).
(9) State board of funeral and cemetery service (IC 25-15).
(10) State board of registration for professional engineers
(IC 25-31-1-3).
(11) Indiana state board of health facility administrators
(IC 25-19-1).
(12) Medical licensing board of Indiana (IC 25-22.5-2).
(13) Mining board (IC 22-10-1.5-2).
(14) Indiana state board of nursing (IC 25-23-1).
(15) Indiana optometry board (IC 25-24).
(16) Indiana board of pharmacy (IC 25-26).
(17) Indiana plumbing commission (IC 25-28.5-1-3).
(18) Board of environmental health specialists
(IC 25-32-1).
(19) State psychology board (IC 25-33).
(20) Speech-language pathology and audiology board
(IC 25-35.6-2).
(21) Indiana real estate commission (IC 25-34.1-2-1).
(22) Indiana board of veterinary medical examiners
(IC 25-38.1-2-1).
(23) Department of insurance (IC 27-1).
(24) State police department (IC 10-11-2-4), for purposes
of certifying polygraph examiners under IC 25-30-2.
(25) Department of natural resources for purposes of
licensing water well drillers under IC 25-39-3.
(26) Private investigator and security guard licensing board
(IC 25-30-1-5.2).
(27) Occupational therapy committee (IC 25-23.5-2-1).
(28) Social worker, marriage and family therapist, and
mental health counselor board (IC 25-23.6-2-1).
(29) Real estate appraiser licensure and certification board
(IC 25-34.1-8).
(30) State board of registration for land surveyors
(IC 25-21.5-2-1).
(31) Physician assistant committee (IC 25-27.5).
(32) Indiana athletic trainers board (IC 25-5.1-2-1).
(33) Board of podiatric medicine (IC 25-29-2-1).
(34) Indiana dietitians certification board (IC 25-14.5-2-1).
(35) Indiana physical therapy committee (IC 25-27).
(36) Manufactured home installer licensing board
(IC 25-23.7).
(37) Home inspectors licensing board (IC 25-20.2-3-1).
(38) State board of massage therapy (IC 25-21.8-2-1).
(39) Midwifery board (IC 25-23.4-2-1).
(39) (40) Any other occupational or professional agency
created after June 30, 1981.

SECTION 13. IC 25-1-8-6, AS AMENDED BY
P.L.105-2008, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) As used in
this section, "board" means any of the following:

(1) Indiana board of accountancy (IC 25-2.1-2-1).
(2) Board of registration for architects and landscape
architects (IC 25-4-1-2).
(3) Indiana athletic trainers board (IC 25-5.1-2-1).
(4) Indiana auctioneer commission (IC 25-6.1-2-1).
(5) State board of barber examiners (IC 25-7-5-1).
(6) State boxing commission (IC 25-9-1).
(7) Board of chiropractic examiners (IC 25-10-1).
(8) State board of cosmetology examiners (IC 25-8-3-1).
(9) State board of dentistry (IC 25-14-1).
(10) Indiana dietitians certification board (IC 25-14.5-2-1).
(11) State board of registration for professional engineers
(IC 25-31-1-3).
(12) Board of environmental health specialists
(IC 25-32-1).
(13) State board of funeral and cemetery service
(IC 25-15-9).
(14) Indiana state board of health facility administrators
(IC 25-19-1).
(15) Committee of hearing aid dealer examiners
(IC 25-20-1-1.5).
(16) Home inspectors licensing board (IC 25-20.2-3-1).
(17) Indiana hypnotist committee (IC 25-20.5-1-7).
(18) State board of registration for land surveyors
(IC 25-21.5-2-1).
(19) Manufactured home installer licensing board
(IC 25-23.7).
(20) Medical licensing board of Indiana (IC 25-22.5-2).
(21) Indiana state board of nursing (IC 25-23-1).
(22) Occupational therapy committee (IC 25-23.5).
(23) Indiana optometry board (IC 25-24).
(24) Indiana board of pharmacy (IC 25-26).
(25) Indiana physical therapy committee (IC 25-27).
(26) Physician assistant committee (IC 25-27.5).
(27) Indiana plumbing commission (IC 25-28.5-1-3).
(28) Board of podiatric medicine (IC 25-29-2-1).
(29) Private investigator and security guard licensing board
(IC 25-30-1-5.2).
(30) State psychology board (IC 25-33).
(31) Indiana real estate commission (IC 25-34.1-2).
(32) Real estate appraiser licensure and certification board
(IC 25-34.1-8).
(33) Respiratory care committee (IC 25-34.5).
(34) Social worker, marriage and family therapist, and
mental health counselor board (IC 25-23.6).
(35) Speech-language pathology and audiology board
(IC 25-35.6-2).
(36) Indiana board of veterinary medical examiners
(IC 25-38.1).
(37) State board of massage therapy (IC 25-21.8-2-1).
(38) Midwifery board (IC 25-23.4-2-1).

(b) This section does not apply to a license, certificate, or
registration that has been revoked or suspended.

(c) Notwithstanding any other law regarding the reinstatement
of a delinquent or lapsed license, certificate, or registration and
except as provided in section 8 of this chapter, the holder of a
license, certificate, or registration that was issued by the board
that is three (3) years or less delinquent must be reinstated upon
meeting the following requirements:

(1) Submission of the holder's completed renewal
application.
(2) Payment of the current renewal fee established by the
board under section 2 of this chapter.
(3) Payment of a reinstatement fee established by the
Indiana professional licensing agency.
(4) If a law requires the holder to complete continuing
education as a condition of renewal, the holder:

(A) shall provide the board with a sworn statement,
signed by the holder, that the holder has fulfilled the
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continuing education requirements required by the
board; or
(B) shall, if the holder has not complied with the
continuing education requirements, meet any
requirements imposed under IC 25-1-4-5 and
IC 25-1-4-6.

(d) Notwithstanding any other law regarding the reinstatement
of a delinquent or lapsed license, certificate, or registration and
except as provided in section 8 of this chapter, unless a statute
specifically does not allow a license, certificate, or registration
to be reinstated if it has lapsed for more than three (3) years, the
holder of a license, certificate, or registration that was issued by
the board that is more than three (3) years delinquent must be
reinstated upon meeting the following requirements:

(1) Submission of the holder's completed renewal
application.
(2) Payment of the current renewal fee established by the
board under section 2 of this chapter.
(3) Payment of a reinstatement fee equal to the current
initial application fee.
(4) If a law requires the holder to complete continuing
education as a condition of renewal, the holder:

(A) shall provide the board with a sworn statement,
signed by the holder, that the holder has fulfilled the
continuing education requirements required by the
board; or
(B) shall, if the holder has not complied with the
continuing education requirements, meet any
requirements imposed under IC 25-1-4-5 and
IC 25-1-4-6.

(5) Complete such remediation and additional training as
deemed appropriate by the board given the lapse of time
involved.
(6) Any other requirement that is provided for in statute or
rule that is not related to fees.

SECTION 14. IC 25-1-9-1, AS AMENDED BY P.L.2-2008,
SECTION 59, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1. As used in this chapter,
"board" means any of the following:

(1) Board of chiropractic examiners (IC 25-10-1).
(2) State board of dentistry (IC 25-14-1).
(3) Indiana state board of health facility administrators
(IC 25-19-1).
(4) Medical licensing board of Indiana (IC 25-22.5-2).
(5) Indiana state board of nursing (IC 25-23-1).
(6) Indiana optometry board (IC 25-24).
(7) Indiana board of pharmacy (IC 25-26).
(8) Board of podiatric medicine (IC 25-29-2-1).
(9) Board of environmental health specialists (IC 25-32).
(10) Speech-language pathology and audiology board
(IC 25-35.6-2).
(11) State psychology board (IC 25-33).
(12) Indiana board of veterinary medical examiners
(IC 25-38.1-2).
(13) Indiana physical therapy committee (IC 25-27-1).
(14) Respiratory care committee (IC 25-34.5).
(15) Occupational therapy committee (IC 25-23.5).
(16) Social worker, marriage and family therapist, and
mental health counselor board (IC 25-23.6).
(17) Physician assistant committee (IC 25-27.5).
(18) Indiana athletic trainers board (IC 25-5.1-2-1).
(19) Indiana dietitians certification board (IC 25-14.5-2-1).
(20) Indiana hypnotist committee (IC 25-20.5-1-7).
(21) Midwifery board (IC 25-23.4-2-1).

SECTION 15. IC 25-22.5-1-2, AS AMENDED BY
P.L.90-2007, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) This
article, as it relates to the unlawful or unauthorized practice of
medicine or osteopathic medicine, does not apply to any of the

following:
(1) A student in training in a medical school approved by
the board, or while performing duties as an intern or a
resident in a hospital under the supervision of the hospital's
staff or in a program approved by the medical school.
(2) A person who renders service in case of emergency
where no fee or other consideration is contemplated,
charged, or received.
(3) A paramedic (as defined in IC 16-18-2-266), an
emergency medical technician-basic advanced (as defined
in IC 16-18-2-112.5), an emergency medical
technician-intermediate (as defined in IC 16-18-2-112.7),
an emergency medical technician (as defined in
IC 16-18-2-112), or a person with equivalent certification
from another state who renders advanced life support (as
defined in IC 16-18-2-7) or basic life support (as defined in
IC 16-18-2-33.5):

(A) during a disaster emergency declared by the
governor under IC 10-14-3-12 in response to an act that
the governor in good faith believes to be an act of
terrorism (as defined in IC 35-41-1-26.5); and
(B) in accordance with the rules adopted by the Indiana
emergency medical services commission or the disaster
emergency declaration of the governor.

(4) Commissioned medical officers or medical service
officers of the armed forces of the United States, the United
States Public Health Service, and medical officers of the
United States Department of Veterans Affairs in the
discharge of their official duties in Indiana.
(5) An individual who is not a licensee who resides in
another state or country and is authorized to practice
medicine or osteopathic medicine there, who is called in for
consultation by an individual licensed to practice medicine
or osteopathic medicine in Indiana.
(6) A person administering a domestic or family remedy to
a member of the person's family.
(7) A member of a church practicing the religious tenets of
the church if the member does not make a medical
diagnosis, prescribe or administer drugs or medicines,
perform surgical or physical operations, or assume the title
of or profess to be a physician.
(8) A school corporation and a school employee who acts
under IC 34-30-14 (or IC 34-4-16.5-3.5 before its repeal).
(9) A chiropractor practicing the chiropractor's profession
under IC 25-10 or to an employee of a chiropractor acting
under the direction and supervision of the chiropractor
under IC 25-10-1-13.
(10) A dental hygienist practicing the dental hygienist's
profession under IC 25-13.
(11) A dentist practicing the dentist's profession under
IC 25-14.
(12) A hearing aid dealer practicing the hearing aid dealer's
profession under IC 25-20.
(13) A nurse practicing the nurse's profession under
IC 25-23. However, a registered nurse may administer
anesthesia if the registered nurse acts under the direction of
and in the immediate presence of a physician and holds a
certificate of completion of a course in anesthesia approved
by the American Association of Nurse Anesthetists or a
course approved by the board.
(14) An optometrist practicing the optometrist's profession
under IC 25-24.
(15) A pharmacist practicing the pharmacist's profession
under IC 25-26.
(16) A physical therapist practicing the physical therapist's
profession under IC 25-27.
(17) A podiatrist practicing the podiatrist's profession
under IC 25-29.
(18) A psychologist practicing the psychologist's profession
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under IC 25-33.
(19) A speech-language pathologist or audiologist
practicing the pathologist's or audiologist's profession
under IC 25-35.6.
(20) An employee of a physician or group of physicians
who performs an act, a duty, or a function that is
customarily within the specific area of practice of the
employing physician or group of physicians, if the act,
duty, or function is performed under the direction and
supervision of the employing physician or a physician of
the employing group within whose area of practice the act,
duty, or function falls. An employee may not make a
diagnosis or prescribe a treatment and must report the
results of an examination of a patient conducted by the
employee to the employing physician or the physician of
the employing group under whose supervision the
employee is working. An employee may not administer
medication without the specific order of the employing
physician or a physician of the employing group. Unless an
employee is licensed or registered to independently
practice in a profession described in subdivisions (9)
through (18), nothing in this subsection grants the
employee independent practitioner status or the authority
to perform patient services in an independent practice in a
profession.
(21) A hospital licensed under IC 16-21 or IC 12-25.
(22) A health care organization whose members,
shareholders, or partners are individuals, partnerships,
corporations, facilities, or institutions licensed or legally
authorized by this state to provide health care or
professional services as:

(A) a physician;
(B) a psychiatric hospital;
(C) a hospital;
(D) a health maintenance organization or limited service
health maintenance organization;
(E) a health facility;
(F) a dentist;
(G) a registered or licensed practical nurse;
(H) a certified nurse midwife or a certified direct
entry midwife;
(I) an optometrist;
(J) a podiatrist;
(K) a chiropractor;
(L) a physical therapist; or
(M) a psychologist.

(23) A physician assistant practicing the physician assistant
profession under IC 25-27.5.
(24) A physician providing medical treatment under
IC 25-22.5-1-2.1.
(25) An attendant who provides attendant care services (as
defined in IC 16-18-2-28.5).
(26) A personal services attendant providing authorized
attendant care services under IC 12-10-17.1.

(b) A person described in subsection (a)(9) through (a)(18) is
not excluded from the application of this article if:

(1) the person performs an act that an Indiana statute does
not authorize the person to perform; and
(2) the act qualifies in whole or in part as the practice of
medicine or osteopathic medicine.

(c) An employment or other contractual relationship between
an entity described in subsection (a)(21) through (a)(22) and a
licensed physician does not constitute the unlawful practice of
medicine under this article if the entity does not direct or control
independent medical acts, decisions, or judgment of the licensed
physician. However, if the direction or control is done by the
entity under IC 34-30-15 (or IC 34-4-12.6 before its repeal), the
entity is excluded from the application of this article as it relates
to the unlawful practice of medicine or osteopathic medicine.

(d) This subsection does not apply to a prescription or drug
order for a legend drug that is filled or refilled in a pharmacy
owned or operated by a hospital licensed under IC 16-21. A
physician licensed in Indiana who permits or authorizes a person
to fill or refill a prescription or drug order for a legend drug
except as authorized in IC 16-42-19-11 through IC 16-42-19-19
is subject to disciplinary action under IC 25-1-9. A person who
violates this subsection commits the unlawful practice of
medicine under this chapter.

(e) A person described in subsection (a)(8) shall not be
authorized to dispense contraceptives or birth control devices.

SECTION 16. IC 25-22.5-8-2, AS AMENDED BY
P.L.90-2007, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) A person
who knowingly or intentionally violates this article by
unlawfully practicing medicine or osteopathic medicine commits
a Class C felony.

(b) A person who practices midwifery without the license
required under this article commits a Class D felony.

(c) (b) A person who knowingly or intentionally acts as a
physician assistant without the license required under IC 25-27.5
commits a Class D felony.

SECTION 17. IC 25-23-1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. As used in
this chapter:

(a) "Board" means the Indiana state board of nursing.
(b) "Advanced practice nurse" means:

(1) a nurse practitioner;
(2) a certified nurse midwife; or
(3) a clinical nurse specialist;

who is a registered nurse qualified to practice nursing in a
specialty role based upon the additional knowledge and skill
gained through a formal organized program of study and clinical
experience, or the equivalent as determined by the board, which
does not limit but extends or expands the function of the nurse
which may be initiated by the client or provider in settings that
shall include hospital outpatient clinics and health maintenance
organizations.

(c) "Human response" means those signs, symptoms,
behaviors, and processes that denote the individual's interaction
with the environment.

SECTION 18. IC 25-23-1-13.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13.1. (a) An
applicant who desires to practice certified nurse midwifery shall
present to the board the applicant's license as a registered nurse
and a diploma earned by the applicant from a school of
midwifery approved or licensed by the board or licensing agency
for midwives that is located in any state.

(b) The applicant shall submit to an examination in certified
nurse midwifery prescribed or administered by the board. If the
application and qualifications are approved by the board, the
applicant is entitled to receive a limited license that allows the
applicant to practice midwifery as a certified nurse midwife.

(c) The board shall adopt rules under IC 25-23-1-7: section 7
of this chapter:

(1) defining the scope of practice for midwifery; of a
certified nurse midwife; and
(2) for implementing this section.

SECTION 19. IC 25-23.4 IS ADDED TO THE INDIANA
CODE AS A NEW  ARTICLE TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

ARTICLE 23.4. CERTIFIED DIRECT ENTRY
MIDWIVES

Chapter 1. Definitions
Sec. 1. The definitions in this chapter apply throughout

this article.
Sec. 2. "Antepartum period" means the period that begins

when a woman becomes pregnant and ends when the
birthing period begins.
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Sec. 3. "Board" refers to the midwifery board established
by IC 25-23.4-2-1.

Sec. 4. (a) "Certified direct entry midwife" or "CDEM"
means an individual who has completed and passed the
credentialing process as administered by the North American
Registry of Midwives or a successor organization and met
requirements established by the board.

(b) The term does not include any of the following:
(1) An individual engaged in the practice of medicine
under IC 25-22.5.
(2) A certified nurse midwife engaged in the practice of
midwifery only under IC 25-23.
(3) An individual providing emergency medical
services.

Sec. 5."Intrapartum period" means the period that begins
when a woman starts labor and ends when the woman gives
birth.

Sec. 6. "Licensed certified direct entry midwife" means an
individual who is a certified direct entry midwife and
licensed under this article.

Sec. 7. "Licensing agency" refers to the Indiana
professional licensing agency.

Sec. 8. "Practice of midwifery" means services delivered
by a licensed certified direct entry midwife, for
compensation, to advise, attend, or assist a woman during
pregnancy, labor, natural childbirth, or the postpartum
period. The term includes the following:

(1) Providing the mother with individualized prenatal
care.
(2) Identifying and referring women who require
obstetrical attention.
(3) Providing the mother with continuous direct
participation and assistance during labor and delivery.
(4) Administering medications as provided in
IC 25-23.4-4-5.
(5) Providing the mother with postpartum support.

Sec. 9. "Postpartum period" means the six (6) week period
after a birth.

Chapter 2. Midwifery Board
Sec. 1. The midwifery board is established.
Sec. 2. (a) The board consists of seven (7) members

appointed by the governor as follows:
(1) Three (3) members who are licensed certified direct
entry midwives.
(2) Two (2) members who have unlimited licenses to
practice medicine in Indiana, one (1) of whom has
experience acting as a collaborative home birth
physician with a midwife.
(3) One (1) certified nurse midwife with experience in
the practice of home births.
(4) One (1) member representing the public.

(b) Notwithstanding subsection (a)(1), a certified direct
entry midwife appointed to the board under subsection (a)(1)
after June 30, 2009, and before July 1, 2010, is not required
to be licensed under this article. However, a certified direct
entry midwife appointed to the board after June 30, 2009,
and before July 1, 2010, under subsection (a), must be a
Certified Professional Midwife by the North American
Registry of Midwives.

Sec. 3. (a) The term of each board member is four (4)
years.

(b) A board member may be reappointed for not more
than three (3) consecutive terms.

(c) A board member serves until the board member's
successor is appointed. A vacancy occurring in the
membership of the board for any cause shall be filled by
appointment by the governor for the unexpired term.

(d) Board members annually shall select a chairperson and
a vice chairperson from among the board's members.

Sec. 4. (a) The board shall meet not less than one (1) time

each year at the call of the chairperson.
(b) With the approval of the executive director of the

licensing agency, the board may meet upon:
(1) the call of the chairperson; or
(2) the request of a majority of the members of the
board.

(c) Four (4) members of the board constitute a quorum.
(d) The affirmative vote of four (4) members of the board

is required for the board to take action.
Sec. 5. The licensing agency shall provide staff support for

the board.
Sec. 6. (a) The board shall do the following:

(1) Establish as a requirement for licensure as a
certified direct entry midwife the Certified Professional
Midwife (CPM ) credentials developed by the North
American Registry of Midwives or a successor
organization.
(2) Establish fees for the licensure of certified direct
entry midwives.
(3) Establish annual continuing education requirements
for license renewal, which must include continuing
education in pharmacology.
(4) Develop a peer review procedure, using as
guidelines the peer review procedures established by:

(A) the Indiana Midwives Association or a successor
organization; and
(B) the North American Registry of Midwives or a
successor organization.

(5) Adopt rules under IC 4-22-2 that define the
competent practice for certified direct entry midwives.
Rules adopted under this subdivision must limit the
practice of certified direct entry midwives to
nonhospital settings.

(b) The board may not adopt rules to grant a certified
direct entry midwife prescriptive authority. However, this
subsection does not limit a certified direct entry midwife's
authority to administer prescription drugs under
IC 25-23.4-4-5.

Sec. 7. The board shall adopt rules under IC 4-22-2 to
administer this article.

Chapter 3. Certified Direct Entry Midwifery Licensing
Sec. 1. (a) This section does not apply to an individual who

has a limited license under IC 25-23-1-13.1 to practice
midwifery as a certified nurse midwife and is practicing
within the scope of that license.

(b) After July 1, 2010, an individual may not engage in the
practice of midwifery unless:

(1) the individual is licensed or certified by a board
under IC 25-1-5 and is acting within the scope of the
person's license or certification; or
(2) the individual has a certified direct entry midwife
license under this article.

(c) To become licensed as a certified direct entry midwife,
an applicant must satisfy the following requirements:

(1) Be at least twenty-one (21) years of age.
(2) Possess a high school degree or its equivalent.
(3) Satisfactorily complete educational curriculum
approved by:

(A) the M idwifery Education Accreditation Council
(MEAC) or a successor organization; or
(B) the educational equivalent of a Midwifery
Education Accreditation Council curriculum
approved by the board.

(4) Acquire and document practical experience as
outlined in the Certified Professional Midwife
credentialing process in accordance with the standards
of the North American Registry of Midwives or a
successor organization.
(5) Obtain certification by the accredited association in
adult cardiopulmonary resuscitation.
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(6) Complete the program sponsored by the American
Academy of Pediatrics in neonatal resuscitation,
exc luding  endotracheal intubation  and the
administration of drugs.
(7) Observe twenty (20) births, assist with an additional
twenty (20) births, and act as the primary attendant for
an additional twenty (20) births.
(8) Provide proof to the board that the applicant has
obtained the Certified Professional Midwife credential
as administered by the North American Registry of
Midwives or a successor organization.
(9) Present additional documentation or certifications
required by the board. The board may adopt standards
that require more training than required by the North
American Registry of Midwives.

(d) The board shall exempt an individual from the
requirements under subsection (c) and grant the individual
a certified direct entry midwife license if the individual:

(1) holds a Certified Professional Midwife credential as
administered by the North American Registry of
Midwives not later than July 1, 2010; and
(2) files an initial application with the board not later
than July 1, 2010.

This subsection expires July 30, 2010.
Sec. 2. The board shall establish formal education

requirements in addition to those required in section 1 of this
chapter. The requirements must include course material on:

(1) emergency life support procedures;
(2) identification of high risk births for mothers;
(3) identification of potential complications during
labor; and
(4) other material the board specifies.

Sec. 3. The board shall grant a license to practice certified
direct entry midwifery to an applicant who satisfies the
requirements of sections 1 and 2 of this chapter.

Sec. 4. (a) A license issued under this chapter expires after
four (4) years, on a date established by the licensing agency.
Failure to renew a license on or before the expiration date
makes the license invalid without any action by the board.

(b) The board shall adopt fees under IC 25-1-8-2.
(c) To be eligible for the renewal of a license issued under

this chapter, an individual must meet continuing education
requirements set by the board.

Sec. 5. The board:
(1) shall adopt rules under IC 4-22-2 to set the fees for
issuance of a license under this article; and
(2) may adopt rules under IC 4-22-2 to set other fees
the board considers necessary to administer this article.

Sec. 6. After July 1, 2010, only an individual who is
licensed under this article may use the title "certified direct
entry midwife".

Sec. 7. The board may issue a license to an individual who
is licensed as a midwife in another state with requirements
that the board determines are at least equal to the licensing
requirements of this article.

Sec. 8. (a) This section does not apply to an individual who
has a limited license under IC 25-23-1-13.1 to practice
midwifery as a certified nurse midwife.

(b) After July 1, 2010, an individual who knowingly or
intentionally practices midwifery without a license required
under this article commits the following:

(1) A Class A misdemeanor on the first violation.
(2) A Class D felony on the second and any subsequent
unrelated violation.

Chapter 4. Informed Consent for the Practice of Certified
Direct Entry Midwifery

Sec. 1. All the following must occur before a certified
direct entry midwife may accept a client for midwifery care:

(1) The certified direct entry midwife must provide the
potential client with an informed disclosure of practice

form.
(2) The potential client must sign and date the form.
(3) The certified direct entry midwife must sign and
date the form.
(4) If the potential client refuses a procedure or
treatment required by law, the potential client must so
indicate on a separate procedure or treatment form.
(5) The certified direct entry midwife must have an
emergency plan for the care of the client if an
emergency arises.
(6) The certified direct entry midwife must make an
effort to have a written agreement with a physician to
provide for backup care for the client. The backup
physician should be located in an area close to where
the delivery will occur. The board shall set standards
for determining:

(A) the type of effort sufficient to have a written
agreement with a physician to provide for backup
care for the client; and
(B) the geographic area close enough to the planned
location of the delivery to make the backup physician
a reasonable choice to provide backup care.

The board shall, in cooperation with the medical
licensing board or professional organizations of
physicians, develop a list of physicians willing to
provide backup care and make the list available to
certified direct entry midwives.

Sec. 2. A certified direct entry midwife may not perform
on a client a specific procedure or treatment that is not
described on the informed disclosure of practice form
described in section 1 of this chapter until both of the
following occur:

(1) The specific procedure or treatment is disclosed to
the client in writing on a form that is separate from the
informed disclosure of practice form.
(2) The client agrees to the procedure or treatment by
signing the procedure or treatment form.

Sec. 3. The informed disclosure of practice form must be
in writing and must contain the following information:

(1) A description of the certified direct entry midwife's
education and training in midwifery, including
completion of continuing education courses and
participation in the peer review process.
(2) The certified direct entry midwife's experience level
in the field of midwifery.
(3) The certified direct entry midwife's philosophy of
practice.
(4) Antepartum, intrapartum, and postpartum
conditions requiring consultation, transfer of care, and
transport to a hospital.
(5) The emergency medical backup plan, including the
emergency plan and the agreement with a physician for
backup care required under section 1 of this chapter.
(6) The services to be provided to the client by the
certified direct entry midwife.
(7) The certified direct entry midwife's current
licensure status.
(8) A detailed explanation of treatments and
procedures.
(9) A detailed description of the risks and expected
benefits of midwifery care.
(10) The availability of a grievance process in a case in
which a client is dissatisfied with the performance of
the certified direct entry midwife.
(11) A statement that if the client is advised by the
certified direct entry midwife or a collaborating
physician that the client is or has become at risk (as
described in IC 25-23.4-5-1), the certified direct entry
midwife:

(A) shall refer the client to a physician for
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consultation;
(B) may refuse to provide or continue care; and
(C) may transfer care of the client to a physician.

(12) A statement disclosing whether or not the certified
direct entry midwife maintains liability insurance.
(13) That state licensure of a certified direct entry
midwife does not ensure that a home setting for
delivery of a child is safe.
(14) That the client understands that the client is
waiving the right to sue a physician or health care
provider for the acts or omissions of the certified direct
entry midwife.
(14) A statement that under IC 25-23.4-6 a health care
provider (as defined in IC 34-18-2-14) may not be held
jointly or severally liable for the acts or omissions of a:

(A) certified direct entry midwife; or
(B) licensed physician who has entered into a
collaborative agreement under IC 25-23.4-5 with a
certified direct entry midwife, for the acts or
omissions of the licensed physician while the
physician assists or collaborates with the certified
direct entry midwife to perform midwifery.

Sec. 4. (a) Before March 31 every year, a certified direct
entry midwife shall provide an annual report to the board
regarding each birth the previous year that the certified
direct entry midwife assists. A report must summarize the
following on a form prescribed by the board:

(1) Vital statistics.
(2) Scope of care.
(3) Transport information.
(4) Physician referral.

(b) A certified direct entry midwife may not reveal the
identity of the clients referred to in a report under subsection
(a).

Sec. 5. (a) Except as provided in subsection (b), a certified
direct entry midwife may not dispense or administer
prescription drugs.

(b) A certified direct entry midwife may administer:
(1) vitamin K, either orally or through intramuscular
injection;
(2) postpartum antihemorrhagic drugs in emergency
situations;
(3) local anesthetics by infiltration or topical
application, only for postpartum repair of lacerations,
tears, and episiotomy;
(4) oxygen;
(5) Rhogam;
(6) prophylactic eye agents; and
(7) prophylactic antibiotics for Group B Strep (also
known as Beta Strep).

The board may adopt rules specifying the circumstances
under which a certified direct entry midwife may administer
the substances listed in this subsection.

Chapter 5. Management of At Risk Clients
Sec. 1. A client is considered at risk if the client has any of

the following conditions:
(1) Preeclampsia.
(2) Type 1 diabetes.
(3) Severe chronic hypertension.
(4) Severe anemia.
(5) Any other condition determined by the board.

Sec. 2. If a client is at risk, the certified direct entry
midwife shall:

(1) refer the client to a physician licensed under
IC 25-22.5; and
(2) consult with the physician concerning the client's
care.

Sec. 3. (a) If the certified direct entry midwife, physician,
and client agree that the certified direct entry midwife may
continue to provide services to the at risk client, the certified

direct entry midwife shall enter into a collaborative plan of
treatment with a physician licensed under IC 25-22.5.

(b) The collaborative plan of treatment under subsection
(a) must include the following provisions:

(1) The circumstances that would require consultation
or referral with a physician.
(2) The circumstances that would require transfer of
responsibility for the primary care of the at risk client.
(3) The services to be provided by the certified direct
entry midwife and the licensed physician.

Chapter 6. Liability of Health Care Providers
Sec. 1. A health care provider (as defined in IC 34-18-2-14

) may not be held jointly or severally liable for the acts or
omissions of a certified direct entry midwife.

Sec. 2. (a) This section only applies to the following:
(1) An employee of a certified direct entry midwife.
(2) A student, an intern, a trainee, or an apprentice who
is:

(A) pursuing a course of study to gain licensure
under this article; or
(B) accumulating the experience required for
licensure under this article;

under the supervision of a certified direct entry
midwife.

(b) A person described in subsection (a) may perform an
act, a duty, or a function of the practice of midwifery that is
customarily within the specific area of practice of the
employing certified direct entry midwife if the act, duty, or
function is performed under the direction and supervision of
the employing certified direct entry midwife.

(c) A person described in subsection (a) may not be held
jointly or severally liable for the acts or omissions of a
certified direct entry midwife.

Chapter 7. Right to Certified Direct Entry Midwifery
Services

Sec. 1. Except as otherwise provided by law, an individual
is entitled to:

(1) give birth in the presence of; and
(2) receive assistance during the birth process from;

a certified direct entry midwife.
Sec. 2. This article may not be construed to require a

hospital to extend clinical privileges to a certified direct entry
midwife.

SECTION 20. IC 34-6-2-19.3 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 19.3. "Certified
nurse midwife", for purposes of IC 34-18, has the meaning
set forth in IC 34-18-2-6.5.

SECTION 21. IC 34-18-2-6.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6.5. "Certified
nurse midwife" means a registered nurse who holds a limited
license to practice midwifery under IC 25-23-1-13.1.

SECTION 22. IC 34-18-2-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. "Health care
provider" means any of the following:

(1) An individual, a partnership, a limited liability
company, a corporation, a professional corporation, a
facility, or an institution licensed or legally authorized by
this state to provide health care or professional services as
a physician, a psychiatric hospital, a hospital, a health
f a c i l i t y ,  a n  e m e r g e n c y  a m b u la n c e  s e r v i c e
(IC 16-18-2-107), a dentist, a registered or licensed
practical nurse, a physician assistant, a certified nurse
midwife, a certified direct entry midwife, an optometrist,
a podiatrist, a chiropractor, a physical therapist, a
respiratory care practitioner, an occupational therapist, a
psychologist, a paramedic, an emergency medical
technician-intermediate, an emergency med ical
technician-basic advanced, or an emergency medical
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technician, or a person who is an officer, employee, or
agent of the individual, partnership, corporation,
professional corporation, facility, or institution acting in the
course and scope of the person's employment.
(2) A college, university, or junior college that provides
health care to a student, faculty member, or employee, and
the governing board or a person who is an officer,
employee, or agent of the college, university, or junior
college acting in the course and scope of the person's
employment.
(3) A blood bank, community mental health center,
community mental retardation center, community health
center, or migrant health center.
(4) A home health agency (as defined in IC 16-27-1-2).
(5) A health maintenance organization (as defined in
IC 27-13-1-19).
(6) A health care organization whose members,
shareholders, or partners are health care providers under
subdivision (1).
(7) A corporation, limited liability company, partnership,
or professional corporation not otherwise qualified under
this section that:

(A) as one (1) of its functions, provides health care;
(B) is organized or registered under state law; and
(C) is determined to be eligible for coverage as a health
care provider under this article for its health care
function.

Coverage for a health care provider qualified under this
subdivision is limited to its health care functions and does
not extend to other causes of action.

SECTION 23. THE FOLLOWING ARE REPEALED
[EFFECTIVE JULY 1, 2009]: IC 34-6-2-81; IC 34-18-2-19.

SECTION 24. [EFFECTIVE JULY 1, 2009] (a) As used in
this SECTION, "board" refers to the midwifery board
established by IC 25-23.4-2-1, as added by this act.

(b) Notwithstanding IC 25-23.4-2-2, as added by this act,
the governor shall appoint the initial members of the board
before September 1, 2009, for terms expiring as follows:

(1 )  O n e  (1 )  m em b er  a p p o inted  und er
IC 25-23.4-2-2(a)(1), as added by this act, one (1)
member appointed under IC 25-23.4-2-2(a)(2), as added
by this act, and one (1) member appointed under
IC 25-23.4-2-2(a)(4), as added by this act, for a term
expiring August 31, 2013.
(2 )  O n e  (1 )  m em ber  a p p o in t ed  u n d e r
IC 25-23.4-2-2(a)(1), as added by this act, and one (1)
member appointed under IC 25-23.4-2-2(a)(2), as added
by this act, for a term expiring August 31, 2012.
(3 )  O ne  (1 )  m em b er  a p p o in ted  under
IC 25-23.4-2-2(a)(1), as added by this act, and one (1)
member appointed under IC 25-23.4-2-2(a)(3), as added
by this act, for a term expiring August 31, 2011.

(c) This SECTION expires September 1, 2013.
SECTION 25. [EFFECTIVE JULY 1, 2009] (a) A registered

nurse who holds a limited license to practice midwifery under
IC 25-23-1-13.1 (formerly referred to as a "midwife" before
the repeal of IC 34-18-2-19 by this act) shall, beginning July
1, 2009, be known as a "certified nurse midwife", as
provided in IC 34-18-2-6.5, as added by this act.

(b) This SECTION expires December 31, 2012.
(Reference is to SB 86 as reprinted February 24, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 2.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Policy, to which was

referred Engrossed Senate Bill 89, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 8, nays 4.

VAN HAAFTEN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred Engrossed Senate Bill 96, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 2, line 28, before "board." insert "and human services
licensing".

Page 4, line 9, before "board" insert "and human services
licensing".

Page 4, line 42, before "board" insert "and human services
licensing".

Page 5, line 31, before "board" insert "and human services
licensing".

Page 7, line 29, delete "counselor" and insert "counselor".
Page 7, line 29, before "board" insert "and human services

licensing".
Page 9, line 2, before "board" insert "and human services

licensing".
Page 10, line 19, before "board" insert "and human services

licensing".
Page 12, line 9, before "board" insert "and human services

licensing".
Page 12, line 30, after "or a licensed" delete "addiction" and

insert "clinical addiction counselor practicing addiction
counseling or clinical addiction counseling".

Page 12, line 31, delete "therapist".
Page 13, line 4, delete "that consists of providing" and insert

"during which an applicant provides".
Page 13, delete lines 7 through 14.
Page 13, line 18, after "health" insert "and human services

licensing".
Page 13, between lines 18 and 19, begin a new paragraph and

insert:
"SECTION 12. IC 25-23.6-1-2.6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2.6. "Clinical
addiction counseling experience" refers to a time during
which an applicant provides clinical services, including
evaluation and treatment of clients, and at least fifty percent
(50%) of the time consists of providing addiction counseling
services directly to clients diagnosed with a substance use
disorder.".

Page 14, line 34, after "facilities;" insert "and".
Page 14, delete line 36.
Page 14, between lines 41 and 42, begin a new paragraph and

insert:
"(c) For an individual who obtains a license as an

addiction counselor by:
(1) holding a valid:

(A) level II or higher certification or the equivalent
certification from a credentialing agency approved
by the division of mental health and addiction; or
(B) certification as an addiction counselor or
addiction therapist from a credentialing agency that
is approved by the board;

(2) having at least ten (10) years of experience in
addiction counseling;
(3) furnishing satisfactory evidence to the board that
the individual does not have a conviction for a crime
that has a direct bearing on the individual's ability to
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practice competently; and
(4) filing an initial application with the board before
July 1, 2010;

the term includes the provision of addiction counseling
services in private practice in consultation with other
licensed professionals as required by the client's
individualized treatment plan.".

Page 15, line 2, delete "addiction" and insert "clinical
addiction counseling"".

Page 15, line 3, delete "therapy"".
Page 15, line 4, delete "addiction therapist" and insert

"clinical addiction counselor".
Page 15, line 13, delete "clinical addiction therapist" and

insert "licensed clinical addiction counselor".
Page 15, line 22, delete "addiction therapist's" and insert

"clinical addiction counselor's".
Page 16, line 6, after "health" insert "and human services

licensing".
Page 16, line 37, delete "One (1) licensed addiction

counselor" and insert "Two (2) licensed clinical addiction
counselors".

Page 16, line 38, delete "is" and insert "are".
Page 16, line 39, delete "has" and insert "have".
Page 16, delete lines 41 through 42.
Page 17, delete lines 1 through 2.
Page 17, line 10, delete "addiction therapy." and insert

"clinical addiction counseling.".
Page 17, line 29, delete "and therapist".
Page 17, line 36, delete "and therapist".
Page 17, line 37, delete "section" and insert "section, two (2)

of whom must be addiction counselors,".
Page 17, line 41, delete "and therapist".
Page 19, line 7, after "1." insert "(a)".
Page 19, line 13, delete "or".
Page 19, delete lines 15 through 18, begin a new line double

block indented and insert:
"(E) "addiction counselor";
(F) "addiction therapist";
(G) "clinical addiction counselor"; or
(H) "clinical addiction therapist";

(3) use any other title containing the words:
(A) "licensed addiction counselor";
(B) "licensed addiction therapist";
(C) "licensed clinical addiction counselor";
(D) "licensed clinical addiction therapist";
(E) "addiction counselor";
(F) "addiction therapist";
(G) "clinical addiction counselor"; or
(H) "clinical addiction therapist";".

Page 19, line 27, delete "a licensed" and insert "an".
Page 19, line 27, after "or" delete "licensed".
Page 19, between lines 29 and 30, begin a new paragraph and

insert:
"(b) Subsection (a)(5) does not apply to a person who is

described in section (2)(a) or (3) of this chapter.".
Page 19, line 30, delete "licensed".
Page 19, line 31, delete "licensed".
Page 20, line 32, delete "Center." and insert "Center when

performing assigned job duties.".
Page 20, line 33, delete "officer." and insert "officer when

performing assigned job duties.".
Page 21, line 10, delete "must:" and insert "must include the

words "licensed addiction counselor" or "licensed clinical
addiction counselor" or the letters "LAC" or "LCAC" on all
promotional materials, including:

(1) business cards;
(2) brochures;
(3) stationery:
(4) advertisements; and

(5) signs;".
Page 21, delete lines 11 through 21.
Page 21, line 22, beginning with "that" begin a new line

blocked left.
Page 22, line 18, delete "addiction counselor examination

provided" and insert "examination established".
Page 23, line 4, delete "a clinical addiction counselor

examination provided" and insert "an examination established".
Page 23, line 7, delete "(a)".
Page 23, delete lines 31 through 37.
Page 24, line 22, delete "therapy" and insert "counseling".
Page 24, delete lines 30 through 31, begin a new line block

indented and insert:
"(4) accredited by the Commission on Accreditation of
Marriage and Family Therapy Education;
(5) accredited by the American Psychological
Association's Commission on Accreditation; or
(6) accredited by the Council on Social Work
Education.".

Page 24, line 34, delete "Except as provided in section 3 of
this chapter, forty" and insert "Forty".

Page 25, line 10, delete "services under the supervision of a"
and insert "services.".

Page 25, delete lines 11 through 24.
Page 25, line 31, delete "Except as provided in section 4(b) of

this chapter,".
Page 25, line 32, delete "twenty-seven" and insert

"Twenty-seven".
Page 26, line 14, delete "Complete at" and insert "At".
Page 26, line 17, delete "services under the" and insert

"services.".
Page 26, delete lines 18 through 31.
Page 26, line 36, delete "have:" and insert "have".
Page 26, line 37, delete "(1) at least three (3)" and insert "at

least two (2)".
Page 26, run in lines 36 through 37.
Page 26, line 38, delete "of" and insert "under".
Page 26, line 40, before "individual" insert "under".
Page 26, line 41, before "group" insert "under".
Page 26, line 42, delete "and" and insert "by the board.".
Page 27, delete lines 1 through 6.
Page 27, line 11, delete "supervising licensed addiction

counselor." and insert "qualified supervisor.".
Page 27, line 13, delete "licensed addiction counselor's" and

insert "qualified supervisor's".
Page 27, line 17, delete "licensed clinical addiction counselor

or an" and insert "qualified supervisor.".
Page 27, delete line 18.
Page 27, line 20, delete "have:" and insert "have".
Page 27, line 21, delete "(1) at least three (3)" and insert "at

least two (2)".
Page 27, run in lines 20 through 21.
Page 27, line 22, delete "of" and insert "under".
Page 27, line 23, after "be" insert "under".
Page 27, line 25, after "be" insert "under".
Page 27, line 26, delete "and approved by the board; or" and

insert "by the board.".
Page 27, delete lines 27 through 34.
Page 27, line 39, delete "supervising licensed clinical

addiction counselor." and insert "qualified supervisor.".
Page 27, line 41, delete "licensed clinical addiction

counselor's" and insert "qualified supervisor's".
Page 28, line 3, delete "licensed clinical addiction counselor

or an" and insert "qualified supervisor.".
Page 28, delete line 4.
Page 28, line 7, delete "provided" and insert "established".
Page 28, line 10, delete "provided" and insert "established".
Page 29, between lines 29 and 30, begin a new paragraph and

insert:
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"Sec. 12. (a) A license issued by the board under this
chapter is valid for the remainder of the renewal period in
effect on the date the license was issued.

(b) An individual may renew a license by paying a renewal
fee on or before the expiration date of the license.

(c) If an individual fails to pay a renewal fee on or before
the expiration date of a license, the license becomes invalid.

Sec. 13. (a) The board may reinstate an invalid license up
to three (3) years after the expiration date of the license if the
individual holding the invalid license meets the requirements
under IC 25-1-8-6.

(b) If more than three (3) years have elapsed since the date
a license expired, the individual holding the license may
renew the license by satisfying the requirements for renewal
established by the board and meeting the requirements of
IC 25-1-8-6.

Sec. 14. (a) An individual who is licensed under this article
shall notify the board in writing when the individual retires
from practice.

(b) Upon receipt of the notice, the board shall:
(1) record the fact the individual is retired; and
(2) release the individual from further payment of
renewal fees.".

Page 29, line 36, strike "certified" and insert "licensed".
Page 29, line 37, strike "certified" and insert "licensed".
Page 29, line 38, strike "certified" and insert "licensed".
Page 29, between lines 38 and 39, begin a new line double

block indented and insert:
"(D) licensed mental health counselor;".

Page 29, line 39, delete "(D)" and insert "(E)".
Page 29, line 40, delete "(E)" and insert "(F)".
Page 29, line 42, delete "(E);" and insert "(F);".
Page 30, line 11, delete "licensed".
Page 30, line 12, delete "licensed".
Page 30, line 14, delete "a licensed" and insert "an".
Page 30, line 15, delete "licensed".
Page 30, delete lines 17 through 19.
Page 30, line 20, delete "(d)" and insert "(c)".
Page 30, line 23, delete "(e)" and insert "(d)".
Page 30, line 28, delete "service" and insert "services".
Page 30, line 30, delete "valid level II or higher or the

equivalent" and insert "valid:
(A) level II or higher or the equivalent certification
from a credentialing agency approved by the division
of mental health and addiction; or
(B) certification as an addiction counselor or
addiction therapist from a credentialing agency that
is approved by the board.

(3) Furnishes satisfactory evidence to the board that the
individual does not have a conviction for a crime that
has a direct bearing on the individual's ability to
practice competently.
(4) Files an initial application to the board before July
1, 2010.

(e) The board shall exempt an individual from the
requirements under IC 25-23.6, as amended by this act, and
grant the individual a clinical addiction counselor license if
the individual meets the following requirements:

(1) Holds, before July 1, 2010, a master's or doctor's
degree in a human services or behavioral science
discipline from an eligible postsecondary educational
institution.
(2) Has at least ten (10) years of experience in clinical
addiction counseling.
(3) Furnishes satisfactory evidence to the board that the
individual does not have a conviction for a crime that
has a direct bearing on the individual's ability to
practice competently.
(4) Holds a license in good standing as a:

(A) clinical social worker under IC 25-23.6-5-2;

(B) marriage and family therapist under
IC 25-23.6-8-1;
(C) mental health counselor under IC 25-23.6-8.5-1;
or
(D) psychologist under IC 25-33-1-5.1.

(5) Files an initial application with the board before
July 1, 2010.

(f) The board shall exempt an individual from the
requirements under IC 25-23.6, as amended by this act, and
grant the individual an addiction counselor license if the
individual meets the following requirements:

(1) Holds a valid:
(A) level II or higher or the equivalent certification
from a credentialing agency approved by the division
of mental health and addiction; or
(B) certification as an addiction counselor or
addiction therapist from a credentialing agency that
is approved by the board.

(2) Has at least ten (10) years of experience in addiction
counseling.
(3) Furnishes satisfactory evidence to the board that the
individual does not have a conviction for a crime that
has a direct bearing on the individual's ability to
practice competently.
(4) Files an initial application with the board before
July 1, 2010.

(g) The governor shall appoint the following two (2)
members of the board under IC 25-23.6-2-2(7), as amended
by this act, to terms beginning July 1, 2009, as follows:

(1) One (1) licensed clinical addiction counselor to a
term of two (2) years.
(2) One (1) licensed clinical addiction counselor to a
term of three (3) years.

(h) This SECTION expires July 2, 2010.".
Page 30, delete lines 31 through 42, begin a new paragraph

and insert:
"SECTION 32. [EFFECTIVE JULY 1, 2009] (a) Before

November 1, 2009, the health finance commission established
by IC 2-5-23-3 shall study and make recommendations
concerning the following:

(1) Whether a paramedic board should be established
to license paramedics instead of paramedics being
certified by the emergency medical services commission.
(2) Whether any of the qualifications or requirements
for becoming a paramedic need to be changed.

(b) This SECTION expires December 1, 2009.".
Delete page 31.
Renumber all SECTIONS consecutively.
(Reference is to SB 96 as reprinted February 24, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 1.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Policy, to which was
referred Engrossed Senate Bill 164, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 7, nays 0.

VAN HAAFTEN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Government and Regulatory
Reform, to which was referred Engrossed Senate Bill 173, has
had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
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be amended as follows:
Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:
"SECTION 1. IC 5-2-1-2, AS AMENDED BY P.L.2-2007,

SECTION 71, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) For the purposes of
this chapter, and unless the context clearly denotes otherwise, the
following definitions apply throughout this chapter:

(1) "Law enforcement officer" means an appointed officer
or employee hired by and on the payroll of the state, any of
the state's political subdivisions, or a public or private
postsecondary educational institution whose board of
trustees has established a police department under
IC 21-17-5-2 or IC 21-39-4-2 who is granted lawful
authority to enforce all or some of the penal laws of the
state of Indiana and who possesses, with respect to those
laws, the power to effect arrests for offenses committed in
the officer's or employee's presence. However, the
following are expressly excluded from the term "law
enforcement officer" for the purposes of this chapter:

(A) A constable.
(B) A special officer whose powers and duties are
described in IC 36-8-3-7 or a special deputy whose
powers and duties are described in IC 36-8-10-10.6.
(C) A county police reserve officer who receives
compensation for lake patrol duties under
IC 36-8-3-20(f)(4).
(D) A conservation reserve officer who receives
compensation for lake patrol duties under IC 14-9-8-27.
(E) An employee of the gaming commission whose
powers and duties are described in IC 4-32.2-9.

(2) "Board" means the law enforcement training board
created by this chapter.
(3) "Advisory council" means the law enforcement
advisory council created by this chapter.
(4) "Executive training program" means the police chief
executive training program developed by the board under
section 9 of this chapter.
(5) "Law enforcement training council" means one (1) of
the confederations of law enforcement agencies recognized
by the board and organized for the sole purpose of sharing
training, instructors, and related resources.
(6) "Training regarding the lawful use of force" includes
classroom and skills training in the proper application of
hand to hand defensive tactics, use of firearms, and other
methods of:

(A) overcoming unlawful resistance; or
(B) countering other action that threatens the safety of
the public or a law enforcement officer.

(7) "Hiring or appointing authority" means:
(A) the chief executive officer, board, or other entity of
a police department or agency with authority to appoint
and hire law enforcement officers; or
(B) the governor, mayor, board, or other entity with the
authority to appoint a chief executive officer of a police
department or agency.

(8) "Homeless individual" means an individual who:
(A) lacks a fixed, regular, and adequate nighttime
residence; or
(B) uses one (1) of the following as a primary
nighttime residence:

(i) A supervised publicly or privately operated
shelter designed to provide temporary living
accommodations, including a motel, a hotel, a
congregate shelter, or transitional housing.
(ii) A public or private place not designed for, or
ordinarily  used as, a regular sleeping
accommodation for human beings.

(b) The term does not include an individual imprisoned or

otherwise detained under state or federal law.".
Page 1, after line 12, begin a new paragraph and insert:
"SECTION 3. IC 5-2-1-9, AS AMENDED BY P.L.128-2008,

SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The board shall adopt
in accordance with IC 4-22-2 all necessary rules to carry out the
provisions of this chapter. The rules, which shall be adopted only
after necessary and proper investigation and inquiry by the board,
shall include the establishment of the following:

(1) Minimum standards of physical, educational, mental,
and moral fitness which shall govern the acceptance of any
person for training by any law enforcement training school
or academy meeting or exceeding the minimum standards
established pursuant to this chapter.
(2) Minimum standards for law enforcement training
schools administered by towns, cities, counties, law
enforcement training centers, agencies, or departments of
the state.
(3) Minimum standards for courses of study, attendance
requirements, equipment, and facilities for approved town,
city, county, and state law enforcement officer, police
reserve officer, and conservation reserve officer training
schools.
(4) Minimum standards for a course of study on cultural
diversity awareness that must be required for each person
accepted for training at a law enforcement training school
or academy.
(5) Minimum qualifications for instructors at approved law
enforcement training schools.
(6) Minimum basic training requirements which law
enforcement officers appointed to probationary terms shall
complete before being eligible for continued or permanent
employment.
(7) Minimum basic training requirements which law
enforcement officers appointed on other than a permanent
basis shall complete in order to be eligible for continued
employment or permanent appointment.
(8) Minimum basic training requirements which law
enforcement officers appointed on a permanent basis shall
complete in order to be eligible for continued employment.
(9) Minimum basic training requirements for each person
accepted for training at a law enforcement training school
or academy that include six (6) hours of training in
interacting with persons with mental illness, addictive
disorders, mental retardation, and developmental
disabilities, to be provided by persons approved by the
secretary of family and social services and the board.
(10) Minimum standards for a course of study on human
and sexual trafficking that must be required for each person
accepted for training at a law enforcement training school
or academy and for inservice training programs for law
enforcement officers. The course must cover the following
topics:

(A) Examination of the human and sexual trafficking
laws (IC 35-42-3.5).
(B) Identification of human and sexual trafficking.
(C) Communicating with traumatized persons.
(D) Therapeutically appropriate investigative
techniques.
(E) Collaboration with federal law enforcement officials.
(F) Rights of and protections afforded to victims.
(G) Providing documentation that satisfies the
Declaration of Law Enforcement Officer for Victim of
Trafficking in Persons (Form I-914, Supplement B)
requirements established under federal law.
(H) The availability of community resources to assist
human and sexual trafficking victims.

(b) Except as provided in subsection (l), a law enforcement
officer appointed after July 5, 1972, and before July 1, 1993,
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may not enforce the laws or ordinances of the state or any
political subdivision unless the officer has, within one (1) year
from the date of appointment, successfully completed the
minimum basic training requirements established under this
chapter by the board. If a person fails to successfully complete
the basic training requirements within one (1) year from the date
of employment, the officer may not perform any of the duties of
a law enforcement officer involving control or direction of
members of the public or exercising the power of arrest until the
officer has successfully completed the training requirements.
This subsection does not apply to any law enforcement officer
appointed before July 6, 1972, or after June 30, 1993.

(c) Military leave or other authorized leave of absence from
law enforcement duty during the first year of employment after
July 6, 1972, shall toll the running of the first year, which shall
be calculated by the aggregate of the time before and after the
leave, for the purposes of this chapter.

(d) Except as provided in subsections (e), (l), (r), and (s), a
law enforcement officer appointed to a law enforcement
department or agency after June 30, 1993, may not:

(1) make an arrest;
(2) conduct a search or a seizure of a person or property; or
(3) carry a firearm;

unless the law enforcement officer successfully completes, at a
board certified law enforcement academy or at a law enforcement
training center under section 10.5 or 15.2 of this chapter, the
basic training requirements established by the board under this
chapter.

(e) This subsection does not apply to:
(1) a gaming agent employed as a law enforcement officer
by the Indiana gaming commission; or
(2) an:

(A) attorney; or
(B) investigator;

designated by the securities commissioner as a police
officer of the state under IC 23-2-1-15(i). IC 23-19-6-1(i).

Before a law enforcement officer appointed after June 30, 1993,
completes the basic training requirements, the law enforcement
officer may exercise the police powers described in subsection
(d) if the officer successfully completes the pre-basic course
established in subsection (f). Successful completion of the
pre-basic course authorizes a law enforcement officer to exercise
the police powers described in subsection (d) for one (1) year
after the date the law enforcement officer is appointed.

(f) The board shall adopt rules under IC 4-22-2 to establish a
pre-basic course for the purpose of training:

(1) law enforcement officers;
(2) police reserve officers (as described in IC 36-8-3-20);
and
(3) conservation reserve officers (as described in
IC 14-9-8-27);

regarding the subjects of arrest, search and seizure, the lawful use
of force, and the operation of an emergency vehicle. The
pre-basic course must be offered on a periodic basis throughout
the year at regional sites statewide. The pre-basic course must
consist of at least forty (40) hours of course work. The board
may prepare the classroom part of the pre-basic course using
available technology in conjunction with live instruction. The
board shall provide the course material, the instructors, and the
facilities at the regional sites throughout the state that are used
for the pre-basic course. In addition, the board may certify
pre-basic courses that may be conducted by other public or
private training entities, including postsecondary educational
institutions.

(g) The board shall adopt rules under IC 4-22-2 to establish a
mandatory inservice training program for police officers. After
June 30, 1993, a law enforcement officer who has satisfactorily
completed basic training and has been appointed to a law
enforcement department or agency on either a full-time or

part-time basis is not eligible for continued employment unless
the officer satisfactorily completes the mandatory inservice
training requirements established by rules adopted by the board.
Inservice training must include training in interacting with
persons with mental illness, addictive disorders, mental
retardation, and developmental disabilities, to be provided by
persons approved by the secretary of family and social services
and the board, and training concerning human and sexual
trafficking. The board may approve courses offered by other
public or private training entities, including postsecondary
educational institutions, as necessary in order to ensure the
availability of an adequate number of inservice training
programs. The board may waive an officer's inservice training
requirements if the board determines that the officer's reason for
lacking the required amount of inservice training hours is due to
either of the following:

(1) An emergency situation.
(2) The unavailability of courses.

(h) The board shall also adopt rules establishing a town
marshal basic training program, subject to the following:

(1) The program must require fewer hours of instruction
and class attendance and fewer courses of study than are
required for the mandated basic training program.
(2) Certain parts of the course materials may be studied by
a candidate at the candidate's home in order to fulfill
requirements of the program.
(3) Law enforcement officers successfully completing the
requirements of the program are eligible for appointment
only in towns employing the town marshal system
(IC 36-5-7) and having not more than one (1) marshal and
two (2) deputies.
(4) The limitation imposed by subdivision (3) does not
apply to an officer who has successfully completed the
mandated basic training program.
(5) The time limitations imposed by subsections (b) and (c)
for completing the training are also applicable to the town
marshal basic training program.

(i) The board shall adopt rules under IC 4-22-2 to establish an
executive training program. The executive training program must
include training in the following areas:

(1) Liability.
(2) Media relations.
(3) Accounting and administration.
(4) Discipline.
(5) Department policy making.
(6) Lawful use of force.
(7) Department programs.
(8) Emergency vehicle operation.
(9) Cultural diversity.

(j) A police chief shall apply for admission to the executive
training program within two (2) months of the date the police
chief initially takes office. A police chief must successfully
complete the executive training program within six (6) months of
the date the police chief initially takes office. However, if space
in the executive training program is not available at a time that
will allow completion of the executive training program within
six (6) months of the date the police chief initially takes office,
the police chief must successfully complete the next available
executive training program that is offered after the police chief
initially takes office.

(k) A police chief who fails to comply with subsection (j) may
not continue to serve as the police chief until completion of the
executive training program. For the purposes of this subsection
and subsection (j), "police chief" refers to:

(1) the police chief of any city;
(2) the police chief of any town having a metropolitan
police department; and
(3) the chief of a consolidated law enforcement department
established under IC 36-3-1-5.1.
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A town marshal is not considered to be a police chief for these
purposes, but a town marshal may enroll in the executive training
program.

(l) A fire investigator in the division of fire and building safety
appointed after December 31, 1993, is required to comply with
the basic training standards established under this chapter.

(m) The board shall adopt rules under IC 4-22-2 to establish
a program to certify handgun safety courses, including courses
offered in the private sector, that meet standards approved by the
board for training probation officers in handgun safety as
required by IC 11-13-1-3.5(3).

(n) The board shall adopt rules under IC 4-22-2 to establish a
refresher course for an officer who:

(1) is hired by an Indiana law enforcement department or
agency as a law enforcement officer;
(2) has not been employed as a law enforcement officer for
at least two (2) years and less than six (6) years before the
officer is hired under subdivision (1) due to the officer's
resignation or retirement; and
(3) completed at any time a basic training course certified
by the board before the officer is hired under subdivision
(1).

(o) The board shall adopt rules under IC 4-22-2 to establish a
refresher course for an officer who:

(1) is hired by an Indiana law enforcement department or
agency as a law enforcement officer;
(2) has not been employed as a law enforcement officer for
at least six (6) years and less than ten (10) years before the
officer is hired under subdivision (1) due to the officer's
resignation or retirement;
(3) is hired under subdivision (1) in an upper level
policymaking position; and
(4) completed at any time a basic training course certified
by the board before the officer is hired under subdivision
(1).

A refresher course established under this subsection may not
exceed one hundred twenty (120) hours of course work. All
credit hours received for successfully completing the police chief
executive training program under subsection (i) shall be applied
toward the refresher course credit hour requirements.

(p) Subject to subsection (q), an officer to whom subsection
(n) or (o) applies must successfully complete the refresher course
described in subsection (n) or (o) not later than six (6) months
after the officer's date of hire, or the officer loses the officer's
powers of:

(1) arrest;
(2) search; and
(3) seizure.

(q) A law enforcement officer who has worked as a law
enforcement officer for less than twenty-five (25) years before
being hired under subsection (n)(1) or (o)(1) is not eligible to
attend the refresher course described in subsection (n) or (o) and
must repeat the full basic training course to regain law
enforcement powers. However, a law enforcement officer who
has worked as a law enforcement officer for at least twenty-five
(25) years before being hired under subsection (n)(1) or (o)(1)
and who otherwise satisfies the requirements of subsection (n) or
(o) is not required to repeat the full basic training course to
regain law enforcement power but shall attend the refresher
course described in subsection (n) or (o) and the pre-basic
training course established under subsection (f).

(r) This subsection applies only to a gaming agent employed
as a law enforcement officer by the Indiana gaming commission.
A gaming agent appointed after June 30, 2005, may exercise the
police powers described in subsection (d) if:

(1) the agent successfully completes the pre-basic course
established in subsection (f); and
(2) the agent successfully completes any other training
courses established by the Indiana gaming commission in

conjunction with the board.
(s) This subsection applies only to a securities enforcement

officer designated as a law enforcement officer by the securities
commissioner. A securities enforcement officer may exercise the
police powers described in subsection (d) if:

(1) the securities enforcement officer successfully
completes the pre-basic course established in subsection
(f); and
(2) the securities enforcement officer successfully
completes any other training courses established by the
securities commissioner in conjunction with the board.

(t) As used in this section, "upper level policymaking
position" refers to the following:

(1) If the authorized size of the department or town marshal
system is not more than ten (10) members, the term refers
to the position held by the police chief or town marshal.
(2) If the authorized size of the department or town marshal
system is more than ten (10) members but less than
fifty-one (51) members, the term refers to:

(A) the position held by the police chief or town
marshal; and
(B) each position held by the members of the police
department or town marshal system in the next rank and
pay grade immediately below the police chief or town
marshal.

(3) If the authorized size of the department or town marshal
system is more than fifty (50) members, the term refers to:

(A) the position held by the police chief or town
marshal; and
(B) each position held by the members of the police
department or town marshal system in the next two (2)
ranks and pay grades immediately below the police chief
or town marshal.

(u) This subsection applies to the following:
(1) Minimum basic training program required under
subsection (d).
(2) Mandatory inservice training program required
under subsection (g).
(3) Town marshal basic training program required
under subsection (h).
(4) Police chief executive training program required
under subsection (j).
(5) Any other training program for which the board
adopts standards.

After December 31, 2009, the standards adopted by the
board for each program described in this subsection must
include requirements for mandatory training in identifying,
responding to, and reporting bias crimes in which the person
who committed the offense selected the victim who was
injured or whose property was damaged or otherwise
affected because of the color, creed, disability, national
origin, race, religion, sexual orientation, gender identity, or
sex of the victim or an individual affiliated or associated with
the victim or because the victim was a homeless individual.

SECTION 4. IC 35-45-11-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. A person who
knowingly or intentionally:

(1) mutilates a corpse;
(2) has sexual intercourse or sexual deviate conduct with
the corpse; or
(3) opens a casket with the intent to commit an act
described in subdivision (1) or (2);

commits abuse of a corpse, a Class D felony. However, if the
mutilation of the corpse interferes with the investigation of
the death, the offense is a Class B felony.

SECTION 5. [EFFECTIVE JULY 1, 2009] IC 35-45-11-2, as
amended by this act, applies only to crimes committed after
June 30, 2009.".

Renumber all SECTIONS consecutively.
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(Reference is to SB 173 as printed January 23, 2009.)
and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 5.

BARTLETT, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred Engrossed Senate Bill 191, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Between the enacting clause and line 1, begin a new paragraph
and insert:

"SECTION 1. IC 2-5-30 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]:

Chapter 30. Indiana Soldiers' and Sailors' Children's
Home Commission

Sec. 1. As used in this chapter, "children's home" refers to
the Indiana Soldiers' and Sailors' Children's Home
established by IC 16-33-4-5.

Sec. 2. As used in this chapter, "commission" refers to the
Indiana Soldiers' and Sailors' Children's Home commission
established by section 3 of this chapter.

Sec. 3. (a) The Indiana Soldiers' and Sailors' Children's
Home commission is established to evaluate whether it is
economically feasible to continue to operate the children's
home after June 30, 2010, in an effective and efficient
manner.

(b) The commission consists of the following nineteen (19)
voting members:

(1) The governor or the governor's designee.
(2) The commissioner of the Indiana department of
administration appointed under IC 4-13-1-2 or the
commissioner's designee.
(3) The state health commissioner appointed under
IC 16-19-4-2 or the state health commissioner's
designee.
(4) The state superintendent of public instruction or the
state superintendent's designee.
(5) The adjutant general appointed under IC 10-16-2-6
or the adjutant general's designee.
(6) The director of the department of child services
appointed under IC 31-25-1-1 or the director's
designee.
(7) One member who is a member of the American
Legion appointed by the president pro tempore of the
senate in accordance with a recommendation from the
department adjutant of the American Legion
Department of Indiana.
(8) One (1) member who is a representative of the
Alumni Association of the Indiana Soldiers' and Sailors'
Children's Home, appointed by the president pro
tempore of the senate in accordance with a
recommendation from the president of the Alumni
Association of the Indiana Soldiers' and Sailors'
Children's Home.
(9) The superintendent of the children's home or the
superintendent's designee.
(10) One (1) member who is a member of the advisory
committee for the Indiana Soldiers' and Sailors'
Children's Home created by IC 16-19-6-9, appointed by
the president pro tempore of the senate in accordance
with a recommendation from the chair of the advisory
committee.
(11) One (1) member who is a representative of
IARCCA, An Association of Children and Family
Services, appointed by the president pro tempore of the

senate in accordance with a recommendation from the
executive director of IARCCA.
(12) One (1) member who is a representative of the
Indiana Association of School Business Officials,
appointed by the speaker of the house of
representatives in accordance with a recommendation
from the executive director of the Indiana Association
of School Business Officials.
(13) The judge of the juvenile court of Marion County.
(14) One (1) member who is a representative of the
vocational school located at the children's home,
appointed by the speaker of the house of
representatives in accordance with a recommendation
from the superintendent of the children's home.
(15) One (1) member who is a parent or guardian of a
child currently residing at the children's home,
appointed by the speaker of the house of
representatives in accordance with a recommendation
from the superintendent of the children's home.
(16) One (1) member of the house of representatives
appointed by the speaker of the house of
representatives.
(17) One (1) member of the house of representatives
appointed by the minority leader of the house of
representatives.
(18) One (1) member of the senate appointed by the
president pro tempore of the senate.
(19) One (1) member of the senate appointed by the
minority leader of the senate.

(c) The members appointed under subsection (b)(16) and
(b)(18) shall serve as co-chairs of the commission.

(d) If a legislative member of the commission ceases being
a member of the chamber from which the member was
appointed, the member also ceases to be a member of the
commission.

(e) The commission shall hold at least one (1) meeting each
month. The commission may hold special meetings
considered necessary or expedient by either co-chair of the
commission. The commission must hold at least nine (9)
meetings at the children's home.

(f) Ten (10) commission members constitute a quorum.
The affirmative votes of at least ten (10) members of the
commission is necessary for the commission to make
recommendations or adopt a final report.

(g) The commission may hold the regular meetings
described in subsection (e) at the children's home.

(h) The commission meetings are subject to the open door
law under IC 5-14-1.5.

(i) Except as provided in subsection (j), members of the
commission may not receive:

(1) a salary per diem;
(2) reimbursement for traveling expenses; or
(3) any other expenses actually incurred in connection
with the member's duties for the commission.

(j) Each member of the commission who is a state
employee but is not a member of the general assembly is
entitled to reimbursement for traveling expenses from the
member's state agency as provided under IC 4-13-1-4 and
other expenses actually incurred in connection with the
member's duties as provided in the state travel policies and
procedures established by the Indiana department of
administration and approved by the budget agency.

Sec. 4. The commission shall do the following:
(1) Make recommendations in the report submitted
under section 5 of this chapter as to whether it is
economically feasible to continue to operate the
children's home after June 30, 2010, in an effective and
efficient manner. In making its recommendations, the
commission must consider the following:

(A) The feasibility of reducing costs associated with
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operation and maintenance of the children's home by
entering into a public-private agreement. If the
commission determines that a public-private
agreement should be established under this section,
the commission must develop recommended criteria
for a request for proposals for entering into a
public-private agreement under IC 5-23 for the
operation of all or part of the children's home.
(B) The availability and potential use of federal
grants or assistance provided under Title IV-E of the
federal Social Security Act to a:

(i) state entity; or
(ii) private entity in a public-private agreement;

operating or managing the children's home.
(C) The availability and potential use of federal
assistance or grants provided under the No Child
Left Behind Act of 2001 (20 U.S.C. 6301 et seq.) to a:

(i) state entity; or
(ii) private entity in a public-private agreement;

operating or managing the children's home.
(D) The availability and potential use of federal
assistance or grants, other than federal grants and
assistance referred to in clauses (B) and (C), that
may be available to reduce costs associated with the
operation of the children's home by a:

(i) state entity; or
(ii) private entity in a public-private agreement.

(E) The availability and potential use of funds or
grants from the federal American Recovery and
Reinvestment Act of 2009 or another federal
economic stimulus law enacted in 2009 to:

(i) maintain, renovate, or reconstruct buildings
located at the children's home; or
(ii) assist with the operation of the children's
home.

(F) The feasibility of reducing operating or
maintenance costs for buildings located at the
children's home by entering into agreements for the
use of buildings with:

(i) state or local governmental entities; or
(ii) private entities.

(G) The feasibility of meeting costs of the children's
home by allowing the children's home to receive
transfer tuition under IC 20-26-11.
(H) The current use of all funds maintained by the
children's home, including funds held on behalf of
the children's home by the state department of
health or the budget agency.
(I) The current fee structure for parents or
guardians of children residing at the children's
home.
(J) The feasibility of increasing the use of the
children's home for the purpose of providing services
to the children of Indiana. The commission must
make an assessment of:

(i) the type of children who may benefit from
services provided by the children's home;
(ii) the changes to the structure or operation of
the children's home that would be necessary to
improve service to children who may benefit from
placement in the children's home;
(iii) potential methods to augment the enrollment
of children at the children's home; and
(iv) the feasibility of placing a child in need of
services or a delinquent child in the children's
home by a court order from a juvenile court judge
or with the recommendation of the department of
child services.

(K) The feasibility of maintaining or increasing the
use of the vocational school located at the children's

home.
(L) The feasibility of:

(i) maintaining or increasing the functional
capacity of;
(ii) renovating or reconstructing; or
(iii) providing maintenance to;

buildings located at the children's home. The
commission shall consider whether any grants or
financial assistance may be available to preserve or
restore the historic nature of buildings.
(M) The feasibility of improving the education of the
children residing at the children's home. The
commission shall consider:

(i) special education;
(ii) alternative education; and
(iii) any other educational program that the
commission determines would increase the use of
the children's home and improve the education of
the children residing at the children's home.

(2) Evaluate the potential negative impact of the closure
of the children's home on the following:

(A) The children residing at the children's home,
including:

(i) children whose parents or guardians are
currently serving in the armed forces of the
United States; and
(ii) children placed in the home after failing in the
foster care setting.

(B) The employees of the children's home.
(C) The local economy.

(3) If the commission determines that it is not
economically feasible to continue to operate the
children's home after June 30 , 2010, in an effective and
efficient manner, the commission must develop a plan
for closing the children's home. The plan must take into
account the best interest of the children residing at the
home. The commission must consider the following:

(A) The return of the child to the:
(i) parent or parents;
(ii) relative; or
(iii) guardian.

(B) The placement of a child by the department of
child services in:

(i) foster care;
(ii) therapeutic foster care; or
(iii) residential care.

(C) The use of community based services.
(D) Any other program or service the commission
determines would be in the best interest of the
children residing at the children's home.

Sec. 5. (a) Before January 1, 2010, the commission shall
submit a final report to the governor and the general
assembly. The report submitted to the general assembly shall
be submitted in an electronic format under IC 5-14-6.

(b) The report must include the following:
(1) The recommendations made by the commission
under section 4(1) of this chapter as to whether it is
financially feasible to effectively and efficiently operate
the children's home after June 30, 2010. The
commission must include a detailed summary of the
commission's conclusions under section 4(1)(A) through
4(1)(M) of this chapter.
(2) If the commission determines that it is not
financially feasible to effectively operate the children's
home after June 30, 2010, the plan developed by the
commission under section 4(3) of this chapter to
effectively and efficiently close the children's home.
(3) Any recommendations the commission considers
necessary.
(4) Recommendations for legislative changes necessary
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to implement any recommendations made under
subdivisions (1) through (3).
(5) A summary of the negative impact that closure of
the children's home will have on the following:

(A) The children residing at the children's home,
including:

(i) children whose parents or guardians are
currently serving in the armed forces of the
United States; and
(ii) children placed in the home after failing in the
foster care setting.

(B) The employees of the children's home.
(C) The local economy.

Sec. 6. The legislative services agency shall provide staff
support for the commission. The expenses of the commission
shall be paid from funds appropriated to the legislative
council.

Sec. 7. This chapter expires July 1, 2010.
SECTION 2. IC 16-19-6-5, AS AMENDED BY P.L.21-2008,

SECTION 17, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 5.
(a) Except as provided in subsections (b) and (c), the state
health commissioner has complete administrative control and
responsibility for the Indiana Soldiers' and Sailors' Children's
Home.

(b) This subsection applies for the period after December
31, 2008, and before July 1, 2010. Notwithstanding any other
statute or policy, the state health commissioner or the
superintendent of the home may not do the following unless
specifically authorized by a statute enacted by the general
assembly:

(1) Terminate, in whole or in part, services provided by
the home on January 1, 2009, to Indiana children or
other operations that existed at the home on January 1,
2009.
(2) Reduce the staffing levels and classification below
those in effect at the home on January 1, 2009.
(3) Terminate the employment of any employee of the
home who was an employee after December 31, 2008,
except in accordance with IC 4-15-2.

The state department or the superintendent of the home shall
fill any vacancy created by a termination described in
subdivision (3) so that the staffing levels at the facility are not
reduced below the staffing levels in effect on January 1, 2009.

(c) This subsection applies for the period after December
31, 2008, and before July 1, 2010. Notwithstanding any other
statute or policy, the state health commissioner shall not
authorize the removal, sale, or destruction of:

(1) instructional or residential equipment;
(2) furnishings;
(3) records;
(4) tools;
(5) vehicles; or
(6) artifacts;

located at the children's home.".
Page 1, line 4, delete "Tuition for".
Page 1, line 6, delete "applies to a student who cannot be

served" and insert "does not apply to a student placed in an
educational setting under the following:

(1) IC 20-30-8 (alternative programs for certain
students);
(2) IC 20-33-8 (student discipline); or
(3) IC 20-33-8.5 (court assisted resolution of suspension
and expulsion cases).".

Page 1, delete lines 7 through 10.
Page 1, line 11, delete "school determines that the school is

unable to teach" and insert "school's principal determines that
a disruptive student (as defined in IC 20-30-8-2) or a habitual
truant (as defined in IC 20-33-2-11) would likely benefit:

(1) academically;

(2) behaviorally; or
(3) both academically and behaviorally;

from placement in a different educational setting than the
principal's school, the principal may request the
superintendent or superintendent's designee to seek an
alternative placement for the student under this chapter.".

Page 1, delete lines 12 through 14.
Page 1, line 16, after "superintendent" insert "or

superintendent's designee".
Page 2, line 5, delete "superintendent:" and insert

"superintendent or superintendent's designee:".
Page 2, line 8, delete "4" and insert "2".
Page 2, line 24, delete "and" and insert "or".
Page 2, line 27, delete "expulsion." and insert "proposed

placement.".
Page 2, line 36, after "4." insert "(a)".
Page 2, line 38, after "superintendent" insert "or

superintendent's designee".
Page 2, line 40, delete "corporation that the" and insert

"corporation;".
Page 2, delete line 41.
Page 2, line 42, delete "school operated by the school

corporation" and insert "education program (as defined in
IC 20-30-8-1) within another school corporation;".

Page 3, delete lines 1 through 2.
Page 3, line 3, delete "corporation that the" and insert

"corporation;".
Page 3, delete line 4.
Page 3, line 5, delete "school that the superintendent

determines may" and insert "school;
(5) an accredited nonpublic school that is nonsectarian
and nonreligious; or
(6) an alternative school operated by the juvenile court
in that county;

if the superintendent or superintendent's designee determines
that the placement would benefit the student academically or
behaviorally, or both.

(b) The:
(1) superintendent or superintendent's designee; or
(2) administrative authority;

of a school described in subsection (a) must consent before
the placement of a student described in section 1 of this
chapter.".

Page 3, delete line 6.
Page 3, line 19, after "excluded" insert "or removed".
Page 3, between lines 20 and 21, begin a new paragraph and

insert:
"Sec. 8. This chapter does not preclude school personnel

from taking any action permitted by another law that is
reasonably necessary to maintain a safe, orderly, and
effective educational environment.

Sec. 9. Any decision concerning a student who:
(1) is described in section 1 of this chapter; and
(2) is a child with a disability (as defined in
IC 20-35-1-2);

regarding the student's placement shall be made in
accordance with the student's individualized education
program and in compliance with state and federal law.

SECTION 4. IC 20-33-2-9, AS AMENDED BY
P.L.185-2006, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The
governing body of each school corporation shall designate the
appropriate employees of the school corporation to conduct the
exit interviews for students described in section 6(a)(3) 6(3) of
this chapter. Each exit interview must be personally attended by:

(1) the student's parent;
(2) the student;
(3) each designated appropriate school employee; and
(4) the student's principal.
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(b) A student who is at least sixteen (16) years of age but less
than eighteen (18) years of age is bound by the requirements of
compulsory school attendance and may not withdraw from
school before graduation unless:

(1) the student, the student's parent, and the principal agree
to the withdrawal;
(2) at the exit interview, the student provides written
acknowledgment of the withdrawal that meets the
requirements of subsection (c) and the:

(A) student's parent; and
(B) school principal;

each provide written consent for the student to withdraw
from school; and
(3) the withdrawal is due to:

(A) financial hardship and the individual must be
employed to support the individual's family or a
dependent;
(B) illness; or
(C) an order by a court that has jurisdiction over the
student.

(c) A written acknowledgment of withdrawal under subsection
(b) must include a statement that the student and the student's
parent understand that withdrawing from school is likely to:

(1) reduce the student's future earnings; and
(2) increase the student's likelihood of being unemployed
in the future.

(d) At the exit interview, the employee designated by the
school corporation under subsection (a) to conduct the exit
interview shall provide to the student's parent a copy of the
written form developed under subsection (e) describing
services offered at the Indiana Soldiers' and Sailors'
Children's Home established under IC 16-33-4-5. The
student's parent shall provide written acknowledgment that
the parent received a copy of the form.

(e) For the purposes of subsection (d), the department, in
consultation with the superintendent of the Indiana Soldiers'
and Sailors' Children's Home, shall develop a form
describing the services provided by the Indiana Soldiers' and
Sailors' Children's Home. The department shall provide each
school corporation with a sufficient number of copies of the
form developed under this subsection.

SECTION 5. IC 20-33-8-19.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 19.5. (a) In
addition to the notice of the right to appear at an expulsion
meeting provided under section 19(b) of this chapter, the
superintendent shall provide to a student's parent a copy of
the written form described in subsection (b) informing the
student's parent of services provided by the Indiana Soldiers'
and Sailors' Children's Home established under
IC 16-33-4-5.

(b) For the purposes of subsection (a), the department, in
consultation with the superintendent of the Indiana Soldiers'
and Sailors' Children's Home, shall develop a form
describing the services provided by the Indiana Soldiers' and
Sailors' Children's Home. The department shall provide each
school corporation with a sufficient number of copies of the
form developed under this subsection.".

Page 3, after line 28, begin a new paragraph and insert:
"SECTION 7. IC 31-34-20-1, AS AMENDED BY

P.L.146-2008, SECTION 602, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Subject to
this section and section 1.5 of this chapter, if a child is a child in
need of services, the juvenile court may enter one (1) or more of
the following dispositional decrees:

(1) Order supervision of the child by the department.
(2) Order the child to receive outpatient treatment:

(A) at a social service agency or a psychological, a
psychiatric, a medical, or an educational facility; or

(B) from an individual practitioner.
(3) Remove the child from the child's home and authorize
the department to place the child in another home or shelter
care facility. Placement under this subdivision includes
authorization to control and discipline the child.
(4) Award wardship of the child to the department for
supervision, care, and placement.
(5) Partially or completely emancipate the child under
section 6 of this chapter.
(6) Order the child's parent, guardian, or custodian to
complete services recommended by the department and
approved by the court under IC 31-34-16, IC 31-34-18, and
IC 31-34-19.
(7) Order a person who is a party to refrain from direct or
indirect contact with the child.
(8) Order a perpetrator of child abuse or neglect to refrain
from returning to the child's residence.
(9) Order the department to place the child in the
Indiana Soldiers' and Sailors' Children's Home
established under IC 16-33-4-5 after considering:

(A) the best interests of the child; and
(B) the desirability of keeping the child with the
child's siblings.

The juvenile court may order the child to be placed in
the Indiana Soldiers' and Sailors' Children's Home
regardless of whether a less expensive alternative exists
if the juvenile court determines that the placement in
the Indiana Soldiers' and Sailors' Children's Home is in
the best interest of the child.

(b) A juvenile court may not place a child in a home or facility
that is located outside Indiana unless:

(1) the placement is recommended or approved by the
director of the department or the director's designee; or
(2) the juvenile court makes written findings based on clear
and convincing evidence that:

(A) the out-of-state placement is appropriate because
there is not a comparable facility with adequate services
located in Indiana; or
(B) the location of the home or facility is within a
distance not greater than fifty (50) miles from the county
of residence of the child.

(c) If a dispositional decree under this section:
(1) orders or approves removal of a child from the child's
home or awards wardship of the child to the department;
and
(2) is the first juvenile court order in the child in need of
services proceeding that authorizes or approves removal of
the child from the child's parent, guardian, or custodian;

the juvenile court shall include in the decree the appropriate
findings and conclusions described in IC 31-34-5-3(b) and
IC 31-34-5-3(c).

SECTION 8. [EFFECTIVE UPON PASSAGE] (a) The
definitions in IC 2-5-30, as added by this act, apply
throughout this SECTION.

(b) Before June 1, 2009, the voting members of the
commission established by IC 2-5-30-3, as added by this act,
shall be appointed.

(c) The commission shall hold its first meeting in July of
2009 and conduct business the commission considers
necessary.

(d) The department of child services, in consultation with
the department of administration and the department of
homeland security, shall determine what modifications or
repairs would be necessary in order to license a private entity
to operate the children's home under a public-private
agreement as a residential child care establishment under
IC 31-27. Before August 1, 2009, the department of child
services must provide the commission a report, which must
include:

(1) a detailed summary of repairs or maintenance of
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buildings;
(2) fire safety modifications; and
(3) any other recommendations or requirements;

that would be necessary in order to license a private entity to
operate the children's home under a public-private
agreement as a residential child care establishment under
IC 31-27.

(e) This SECTION expires July 1, 2010.
SECTION 9. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to SB 191 as printed February 6, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

OXLEY, Vice Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Roads and Transportation,
to which was referred Engrossed Senate Bill 249, has had the
same under consideration and begs leave to report the same back
to the House with the recommendation that said bill be amended
as follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicle fuel tax, transportation, motor vehicles, and tort
claims.

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 6-6-2.5-62 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE] Sec. 62. (a) No
person shall import, sell, use, deliver, or store in Indiana special
fuel in bulk as to which dye or a marker, or both, has not been
added in accordance with section 31 of this chapter, or as to
which the tax imposed by this chapter has not been paid to or
accrued by a licensed supplier or licensed permissive supplier as
shown by a notation on a terminal-issued shipping paper subject
to the following exceptions:

(1) A supplier shall be exempt from this provision with
respect to special fuel manufactured in Indiana or imported
by pipeline or waterborne barge and stored within a
terminal in Indiana.
(2) An end user shall be exempt from this provision with
respect to special fuel in a vehicle supply tank when the
fuel was placed in the vehicle supply tank outside of
Indiana.
(3) A licensed importer, and transporter operating on the
importer's behalf, that transports in vehicles with a capacity
of more than five thousand four hundred (5,400) gallons,
shall be exempt from this prohibition if the importer or the
transporter has met all of the following conditions:

(A) The importer or the transporter before entering onto
the highways of Indiana has obtained an import
verification number from the department not earlier than
twenty-four (24) hours before entering Indiana.
(B) The import verification number must be set out
prominently and indelibly on the face of each copy of
the terminal-issued shipping paper carried on board the
transport truck.
(C) The terminal origin and the importer's name and
address must be set out prominently on the face of each
copy of the terminal-issued shipping paper.
(D) The terminal-issued shipping paper data otherwise
required by this chapter is present.
(E) All tax imposed by this chapter with respect to
previously requested import verification number activity
on the account of the importer or the transporter has
been timely remitted.

In every case, a transporter acting in good faith is entitled to rely

upon representations made to the transporter by the fuel supplier
or importer and when acting in good faith is not liable for the
negligence or malfeasance of another person. A person who
knowingly violates or knowingly aids and abets another person
in violating this subsection commits a Class D felony.

(b) No person shall export special fuel from Indiana unless
that person has obtained an exporter's license or a supplier's
license or has paid the destination state special fuel tax to the
supplier and can demonstrate proof of export in the form of a
destination state bill of lading. A person who knowingly violates
or knowingly aids and abets another person in violating this
subsection commits a Class D felony.

(c) No person shall operate or maintain a motor vehicle on any
public highway in Indiana with special fuel contained in the fuel
supply tank for the motor vehicle that contains dye or a marker,
or both, as provided under section 31 of this chapter. This
provision does not apply to persons operating motor vehicles that
have received fuel into their fuel tanks outside of Indiana in a
jurisdiction that permits introduction of dyed or marked, or both,
special fuel of that color and type into the motor fuel tank of
highway vehicles or to a person that qualifies for the federal fuel
tax exemption under Section 4082 of the Internal Revenue Code
and that is registered with the department as a dyed fuel user. A
person who knowingly:

(1) violates; or
(2) aids and abets another person in violating;

this subsection commits a Class A infraction. However, the
violation is a Class A misdemeanor if the person has committed
one (1) prior unrelated violation of this subsection, and a Class
D felony if the person has committed more than one (1) prior
unrelated violation of this subsection. For purposes of this
subsection, "motor vehicle" does not include a farm tractor
(as defined in IC 9-13-2-56) or an implement of agriculture
(as defined in IC 9-13-2-77).

(d) No person shall engage in any business activity in Indiana
as to which a license is required by section 41 of this chapter
unless the person shall have first obtained the license. A person
who knowingly violates or knowingly aids and abets another
person in violating this subsection commits a Class D felony.

(e) No person shall operate a motor vehicle with a capacity of
more than five thousand four hundred (5,400) gallons that is
engaged in the shipment of special fuel on the public highways
of Indiana and that is destined for a delivery point in Indiana, as
shown on the terminal-issued shipping papers, without having on
board a terminal-issued shipping paper indicating with respect to
any special fuel purchased:

(1) under claim of exempt use, a notation describing the
load or the appropriate portion of the load as Indiana tax
exempt special fuel;
(2) if not purchased under a claim of exempt use, a notation
describing the load or the appropriate portion thereof as
Indiana taxed or pretaxed special fuel; or
(3) if imported by or on behalf of a licensed importer
instead of the pretaxed notation, a valid verification
number provided before entry into Indiana by the
department or the department's designee or appointee, and
the valid verification number may be handwritten on the
shipping paper by the transporter or importer.

A person is in violation of subdivision (1) or (2) (whichever
applies) if the person boards the vehicle with a shipping paper
that does not meet the requirements described in the applicable
subdivision (1) or (2). A person in violation of this subsection
commits a Class A infraction (as defined in IC 34-28-5-4).

(f) A person may not sell or purchase any product for use in
the supply tank of a motor vehicle for general highway use that
does not meet ASTM standards as published in the annual Book
of Standards and its supplements unless amended or modified by
rules adopted by the department under IC 4-22-2. The transporter
and the transporter's agent and customer have the exclusive duty
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to dispose of any product in violation of this section in the
manner provided by federal and state law. A person who
knowingly:

(1) violates; or
(2) aids and abets another in violating;

this subsection commits a Class D felony.
(g) This subsection does not apply to the following:

(1) A person that:
(A) inadvertently manipulates the dye or marker
concentration of special fuel or coloration of special
fuel; and
(B) contacts the department within one (1) business day
after the date on which the contamination occurs.

(2) A person that affects the dye or marker concentration of
special fuel by engaging in the blending of the fuel, if the
blender:

(A) collects or remits, or both, all tax due as provided in
section 28(g) of this chapter;
(B) maintains adequate records as required by the
department to account for the fuel that is blended and its
status as a taxable or exempt sale or use; and
(C) is otherwise in compliance with this subsection.

A person may not manipulate the dye or marker concentration of
a special fuel or the coloration of special fuel after the special
fuel is removed from a terminal or refinery rack for sale or use in
Indiana. A person who knowingly violates or aids and abets
another person to violate this subsection commits a Class D
felony.

(h) This subsection does not apply to a person that receives
blended fuel from a person in compliance with subsection (g)(2).
A person may not sell or consume special fuel if the special fuel
dye or marker concentration or coloration has been manipulated,
inadvertently or otherwise, after the special fuel has been
removed from a terminal or refinery rack for sale or use in
Indiana. A person who knowingly:

(1) violates; or
(2) aids and abets another to violate;

this subsection commits a Class D felony.
(i) A person may not engage in blending fuel for taxable use

in Indiana without collecting and remitting the tax due on the
untaxed portion of the fuel that is blended. A person who
knowingly:

(1) violates; or
(2) aids and abets another to violate;

this subsection commits a Class D felony.
SECTION 2. IC 8-2.1-24-1, AS AMENDED BY

P.L.42-2007, SECTION 11, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a)
Except as provided in subsection (b), this chapter applies to the
certification of a motor carrier providing intrastate transportation
by motor vehicle of property or passengers for compensation.

(b) Section 18 of this chapter applies to the regulation of
the following persons:

(1) A motor carrier described in subsection (a).
(2) A private carrier of persons or property, or both.

SECTION 3. IC 8-2.1-24-18, AS AMENDED BY
P.L.21-2007, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18. (a) 49
CFR Parts 40, 375, 380, 382 through 387, 390 through 393, and
395 through 398 are incorporated into Indiana law by reference,
and, except as provided in subsections (d), (e), (f), and (g), must
be complied with by an interstate and intrastate motor carrier of
persons or property throughout Indiana. Intrastate motor carriers
subject to compliance reviews under 49 CFR 385 shall be
selected according to criteria determined by the superintendent
which must include but are not limited to factors such as previous
history of violations found in roadside compliance checks and
other recorded violations. However, the provisions of 49 CFR
395 that regulate the hours of service of drivers, including

requirements for the maintenance of logs, do not apply to a driver
of a truck that is registered by the bureau of motor vehicles and
used as a farm truck under IC 9-18, or a vehicle operated in
intrastate construction or construction related service, or the
restoration of public utility services interrupted by an emergency.
Except as provided in subsection (i):

(1) intrastate motor carriers not operating under authority
issued by the United States Department of Transportation
shall comply with the requirements of 49 CFR 390.21(b)(3)
by registering with the department of state revenue as an
intrastate motor carrier and displaying the certification
number issued by the department of state revenue preceded
by the letters "IN"; Except as provided in subsection (i),
and
(2) all other requirements of 49 CFR 390.21 apply equally
to interstate and intrastate motor carriers.

(b) 49 CFR 107 subpart (F) and subpart (G), 171 through 173,
177 through 178, and 180, are incorporated into Indiana law by
reference, and every:

(1) private carrier;
(2) common carrier;
(3) contract carrier;
(4) motor carrier of property, intrastate;
(5) hazardous material shipper; and
(6) carrier otherwise exempt under section 3 of this
chapter;

must comply with the federal regulations incorporated under this
subsection, whether engaged in interstate or intrastate commerce.

(c) Notwithstanding subsection (b), nonspecification bulk and
nonbulk packaging, including cargo tank motor vehicles, may be
used only if all the following conditions exist:

(1) The maximum capacity of the vehicle is less than three
thousand five hundred (3,500) gallons.
(2) The shipment of goods is limited to intrastate
commerce.
(3) The vehicle is used only for the purpose of transporting
fuel oil, kerosene, diesel fuel, gasoline, gasohol, or any
combination of these substances.

All additional federal standards for the safe transportation of
hazardous materials apply until July 1, 2000. After June 30,
2000, the Maintenance, inspection, and marking requirements of
49 CFR 173.8 and Part 180 are applicable. In accordance with
federal hazardous materials regulations, new or additional
nonspecification cargo tank motor vehicles may not be placed in
service under this subsection. after June 30, 1998.

(d) For the purpose of enforcing this section, only:
(1) a state police officer or state police motor carrier
inspector who:

(A) has successfully completed a course of instruction
approved by the United States Department of
Transportation; and
(B) maintains an acceptable competency level as
established by the state police department; or

(2) an employee of a law enforcement agency who:
(A) before January 1, 1991, has successfully completed
a course of instruction approved by the United States
Department of Transportation; and
(B) maintains an acceptable competency level as
established by the state police department;

on the enforcement of 49 CFR, may, upon demand, inspect
the books, accounts, papers, records, memoranda,
equipment, and premises of any carrier, including a carrier
exempt under section 3 of this chapter.

(e) A person hired before September 1, 1985, who operates a
motor vehicle intrastate incidentally to the person's normal
employment duties and who is not employed as a chauffeur (as
defined in IC 9-13-2-21(a)) is exempt from 49 CFR 391 as
incorporated by this section.

(f) Notwithstanding any provision of 49 CFR 391 to the
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contrary, a person at least eighteen (18) years of age and less
than twenty-one (21) years of age may be employed as a driver
to operate a commercial motor vehicle intrastate. However, a
person employed under this subsection is not exempt from any
other provision of 49 CFR 391.

(g) Notwithstanding subsection (a) or (b), the following
provisions of 49 CFR do not apply to private carriers of property
operated only in intrastate commerce or any carriers of property
operated only in intrastate commerce while employed in
construction or construction related service:

(1) Subpart 391.41(b)(3) as it applies to physical
qualifications of a driver who has been diagnosed as an
insulin dependent diabetic, if the driver has applied for and
been granted an intrastate medical waiver by the bureau of
motor vehicles pursuant to this subsection. The same
standards and the following procedures shall apply for this
waiver whether or not the driver is required to hold a
commercial driver's license. An application for the waiver
shall be submitted by the driver and completed and signed
by a certified endocrinologist or the driver's treating
physician attesting that the driver:

(A) is not otherwise physically disqualified under
Subpart 391.41 to operate a motor vehicle, whether or
not any additional disqualifying condition results from
the diabetic condition, and is not likely to suffer any
diminution in driving ability due to the driver's diabetic
condition;
(B) is free of severe hypoglycemia or hypoglycemia
unawareness and has had less than one (1) documented,
symptomatic hypoglycemic reaction per month;
(C) has demonstrated the ability and willingness to
properly monitor and manage the driver's diabetic
condition;
(D) has agreed to and, to the endocrinologist's or
treating physician's knowledge, has carried a source of
rapidly absorbable glucose at all times while driving a
motor vehicle, has self monitored blood glucose levels
one (1) hour before driving and at least once every four
(4) hours while driving or on duty before driving using
a portable glucose monitoring device equipped with a
computerized memory; and
(E) has submitted the blood glucose logs from the
monitoring device to the endocrinologist or treating
physician at the time of the annual medical examination.

A copy of the blood glucose logs shall be filed along with
the annual statement from the endocrinologist or treating
physician with the bureau of motor vehicles for review by
the driver licensing medical advisory board established
under IC 9-14-4. A copy of the annual statement shall also
be provided to the driver's employer for retention in the
driver's qualification file, and a copy shall be retained and
held by the driver while driving for presentation to an
authorized federal, state, or local law enforcement official.
Notwithstanding the requirements of this subdivision, the
endocrinologist, the treating physician, the advisory board
of the bureau of motor vehicles, or the bureau of motor
vehicles may, where medical indications warrant, establish
a short period for the medical examinations required under
this subdivision.
(2) Subpart 396.9 as it applies to inspection of vehicles
carrying or loaded with a perishable product. However, this
exemption does not prohibit a law enforcement officer
from stopping these vehicles for an obvious violation that
poses an imminent threat of an accident or incident. The
exemption is not intended to include refrigerated vehicles
loaded with perishables when the refrigeration unit is
working.
(3) Subpart 396.11 as it applies to driver vehicle inspection
reports.

(4) Subpart 396.13 as it applies to driver inspection.
(h) For purposes of 49 CFR 395.1(l), "planting and harvesting

season" refers to the period between January 1 and December 31
of each year. The intrastate commerce exception set forth in 49
CFR 395.1(l), as it applies to the transportation of agricultural
commodities and farm supplies, is restricted to single vehicles
and cargo tank motor vehicles with a capacity of not more than
five thousand four hundred (5,400) gallons.

(i) The requirements of 49 CFR 390.21 do not apply to an
intrastate motor carrier:

(1) or a guest operator not engaged in interstate commerce
and operating a motor vehicle as a farm vehicle in
connection with agricultural pursuits usual and normal to
the user's farming operation or for personal purposes unless
the vehicle is operated either part time or incidentally in the
conduct of a commercial enterprise; or
(2) operating a motor vehicle exclusively in intrastate
commerce that does not have a gross vehicle weight,
gross vehicle weight rating, gross combination weight,
or gross combination weight rating with a gross
combination weight rating of equal to or less than
twenty-six thousand one (26,001) pounds. However, the
motor vehicle may not be:

(A) used to provide for-hire transport;
(B) designed or used to transport sixteen (16) or
more passengers, including the driver; or
(C) used to transport hazardous material in amounts
requiring a placard.

(j) The superintendent of state police may adopt rules under
IC 4-22-2 governing the parts and subparts of 49 CFR
incorporated by reference under this section.

SECTION 4. IC 8-3-1-1.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE UPON PASSAGE]: Sec. 1.5. (a) As used in this
section, "municipality" has the meaning set forth in
IC 36-1-2-11.

(b) As used in this chapter, "railroad" means a Class I,
Class II, or Class III railroad as established by the Interstate
Commerce Commission.

(c) A railroad may not store a railroad car, whether
loaded or empty, on a track, sidetrack, siding, switch, spur,
or turnout track within the limits of a municipality for longer
than ninety (90) days unless the area of storage has been
zoned appropriately as a confined area for railroad car
storage.

(d) A railroad that stores a railroad car subject to
subsection (c) shall place a tag on the railroad car
prominently displaying the date that the railroad car was
first placed on the track, sidetrack, siding, switch, spur, or
turnout track. A railroad that fails to place a tag in this
manner on a railroad car shall be assessed a civil penalty of
one hundred dollars ($100) by the department.

(e) A police officer who finds or is notified of a railroad
car that does not bear a tag as required under subsection (d)
shall attach in a prominent place a notice tag containing the
following information:

(1) The date, time, police officer's name, public agency
employing the police officer, and address and telephone
number to contact for information.
(2) That the railroad car is required to bear a tag as
required by this section.

The police officer shall immediately notify the department of
the placement of the notice tag by the police officer. The
department shall maintain records of notifications by police
officers.

(f) A railroad that fails to move a railroad car from a
track, sidetrack, siding, switch, spur, or turnout track after
ninety (90) days from the date of first placement on the
track, sidetrack, siding, switch, spur, or turnout track shall
be assessed a civil penalty by the department of five hundred
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dollars ($500) a day for each day that the railroad car has
remained on the track, sidetrack, siding, switch, spur, or
turnout track, beginning with the ninety-first day of storage.
For purposes of subsection (e) and this subsection, the date
that the police officer has placed on the notice tag is
considered to be the date of first placement of the railroad
car. Each railroad car that is stored shall be assessed a
separate civil penalty.

(g) A civil penalty assessed and collected by the
department under subsection (d) or (f) shall be deposited by
the department in the general fund of the municipality in
which the railroad car that is the subject of the civil penalty
is located.

SECTION 5. IC 8-3-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. Except as
provided in section 1.5 of this chapter, the term "railroad" as
used in this chapter shall mean and include any railroad whether
its locomotives are powered by steam, combustion-type fuel or
electricity other than a hobby, tourist, amusement, and
non-freight-carrying railroad.

SECTION 6. IC 8-3-1-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. (a)
Except as provided in section 1.5 of this chapter, a carrier
subject to this chapter who knowingly violates or fails to comply
with this chapter commits a Class B infraction.

(b) A carrier who fails to comply with any final order made
against it by the department in any proceeding pending before the
department, in which any carrier is a party, unless the order is
suspended, annulled, or set aside by some court, shall forfeit and
pay to the state for each violation of any such order a penalty of
not more than one thousand dollars ($1,000).

(c) A carrier subject to this chapter who knowingly charges,
collects, demands, or receives from any person a different rate,
charge, or compensation for the transportation of persons or
property, or for any service performed or to be performed by the
carrier, than that fixed in the schedule of rates filed with the
department, the schedule of rates adopted by the department, or
the schedule of rates ordered observed by any court, commits a
Class A infraction.".

Page 2, between lines 14 and 15, begin a new paragraph and
insert:

"SECTION 11. IC 9-13-2-42, AS AMENDED BY
P.L.131-2008, SECTION 34, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 42. (a) "Dealer"
means, except as otherwise provided in this section, a person
who sells to the general public, including a person who sells
directly by the Internet or other computer network, at least twelve
(12) vehicles each year for delivery in Indiana. The term includes
a person who sells off-road vehicles and mini-trucks. A dealer
must have an established place of business that meets the
minimum standards prescribed by the bureau under rules adopted
under IC 4-22-2.

(b) The term does not include the following:
(1) A receiver, trustee, or other person appointed by or
acting under the judgment or order of a court.
(2) A public officer while performing official duties.
(3) A person who is a dealer solely because of activities as
a transfer dealer.

(c) "Dealer", for purposes of IC 9-31, means a person that
sells to the general public for delivery in Indiana at least six (6):

(1) boats; or
(2) trailers:

(A) designed and used exclusively for the transportation
of watercraft; and
(B) sold in general association with the sale of
watercraft;

per year.
SECTION 12. IC 9-13-2-103.1 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 103.1.
"Mini-truck" means a truck that:

(1) is powered by an internal combustion engine with a
piston or rotor displacement of not less than six
hundred sixty (660) cubic centimeters;
(2) is sixty (60) inches or less in width;
(3) has an unladen dry weight of one thousand six
hundred (1,600) pounds or less;
(4) can achieve a top speed of not more than sixty (60)
miles per hour;
(5) is manufactured with a locking enclosed cab and a
heated interior; and
(6) is operated on a highway.".

Page 4, between lines 31 and 32, begin a new paragraph and
insert:

"SECTION 17. IC 9-17-1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) This
article does not apply to farm wagons or to a motor vehicle that
was designed to have a maximum design speed of not more than
twenty-five (25) miles per hour and that was built, constructed,
modified, or assembled by a person other than the manufacturer.

(b) IC 9-17-2, IC 9-17-3, IC 9-17-4, IC 9-17-5, and
IC 9-17-8 apply to a mini-truck.

SECTION 18. IC 9-18-1-2 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 2. This article applies to a
mini-truck with the exception of the following:

(1) IC 9-18-7.
(2) IC 9-18-9 through IC 9-18-11.
(3) IC 9-18-13.
(4) IC 9-18-27.

SECTION 19. IC 9-18-2-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) A person
who owns a vehicle must sign an application in ink to register the
vehicle.

(b) An application to register a vehicle must contain the
following:

(1) The:
(A) name, address for the bona fide residence, and
mailing address, including the name of the county, of the
person who owns the vehicle, and the numerical code
assigned by the department of local government
finance for the taxing district in which the bona fide
residence of the person who owns the vehicle is
located; or
(B) business address, including the name of the county,
of the person that owns the vehicle if the person that
owns the vehicle is a firm, a partnership, an association,
a corporation, a limited liability company, or a unit of
government, the following information:

(i) The business address, including the name of the
county, of the person that owns the vehicle.
(ii) The numerical code assigned by the
department of local government finance for the
taxing district in which the business address of the
person that owns the vehicle is located.

If the vehicle that is being registered has been leased and is
subject to the motor vehicle excise tax under IC 6-6-5 or
the commercial vehicle excise tax under IC 6-6-5.5, the
application must contain the address of the person who is
leasing the vehicle. If the vehicle that is being registered
has been leased and is not subject to the motor vehicle
excise tax under IC 6-6-5 or the commercial vehicle excise
tax under IC 6-6-5.5, the application must contain the
address of the person who owns the vehicle, the person
who is the lessor of the vehicle, or the person who is the
lessee of the vehicle. If a leased vehicle is to be registered
under the International Registration Plan, the registration
procedures are governed by the terms of the plan.
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(2) A brief description of the vehicle to be registered,
including the following information if available:

(A) The name of the manufacturer of the vehicle.
(B) The vehicle identification number.
(C) The manufacturer's rated capacity if the vehicle is a
truck, tractor, trailer, or semitrailer.
(D) The type of body of the vehicle.
(E) The model year of the vehicle.
(F) Any other information reasonably required by the
bureau to enable the bureau to determine if the vehicle
may be registered. The bureau may request the person
applying for registration to provide the vehicle's
odometer reading.

(3) A space on the application in which the person
registering the vehicle may indicate the person's desire to
donate money to organizations that promote the
procurement of organs for anatomical gifts. The space on
the application must:

(A) allow the person registering the vehicle to indicate
the amount the person desires to donate; and
(B) provide that the minimum amount a person may
donate is one dollar ($1).

Funds collected under this subdivision shall be deposited
with the treasurer of state in a special account. The auditor
of state shall monthly distribute the money in the special
account to the anatomical gift promotion fund established
by IC 16-19-3-26. The bureau may deduct from the funds
collected under this subdivision the costs incurred by the
bureau in implementing and administering this subdivision.

(c) The department of state revenue may audit records of
persons who register trucks, trailers, semitrailers, buses, and
rental cars under the International Registration Plan to verify the
accuracy of the application and collect or refund fees due.

(d) The bureau shall provide each applicant for
registration with the taxing district information necessary to
comply with subsection (b)(1). The department of local
government finance and each county auditor shall provide
the bureau with the information necessary to carry out this
subsection for each application submitted for a registration
year beginning after December 31, 2009.

SECTION 20. IC 9-18-2-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 20. (a) The
bureau, upon registering a vehicle required to be registered by
this chapter, shall issue a certificate of registration.

(b) The certificate of registration shall be delivered to the
person leasing the vehicle or to the person who owns the vehicle
and shall contain upon the face of the card the following
information:

(1) The name and address of the person leasing the vehicle
or the person who owns the vehicle.
(2) The numerical code assigned by the department of
local government finance for the taxing district in
which the bona fide residence or business address of the
person who owns or leases the vehicle is located.
(2) (3) The date the card was issued.
(3) (4) The registration number assigned to the vehicle.
(4) (5) A description of the vehicle as determined by the
bureau.

(c) If a certificate of registration is mutilated, destroyed, or
lost, a duplicate certificate of registration must be purchased. The
application for a duplicate certificate of registration must be
accompanied by the service charge prescribed under IC 9-29.

(d) The department of local government finance and each
county auditor shall provide the bureau with any assistance
necessary to enable the bureau to include the taxing district
information required by subsection (b)(2) on each certificate
of registration issued for a registration year beginning after
December 31, 2010.

SECTION 21. IC 9-21-8-46, AS AMENDED BY

P.L.210-2005, SECTION 34, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 46. (a) A person
may not drive or operate:

(1) an implement of agriculture designed to be operated
primarily in a farm field or on farm premises; or
(2) a piece of special machinery; or
(3) a mini-truck;

upon any part of an interstate highway.
(b) In addition to the prohibition set forth in subsection

(a), a mini-truck may not be operated on a divided four (4)
lane highway.".

Page 4, between lines 35 and 36, begin a new paragraph and
insert:

"SECTION 23. IC 9-24-6-2, AS AMENDED BY
P.L.188-2006, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The
bureau shall adopt rules under IC 4-22-2 to regulate persons
required to hold a commercial driver's license.

(b) The rules must carry out 49 U.S.C. 521, 49 U.S.C. 31104,
49 U.S.C. 31301 through 31306, 49 U.S.C. 31308 through
31317, and 49 CFR 383 through 384, and may not be more
restrictive than the federal Motor Carrier Safety Improvement
Act of 1999 (MCSIA) (Public Law 106-159.113 106-159, 113
Stat. 1748).

(c) Rules adopted under this section must include the
following:

(1) Establishment of classes and periods of validation of
commercial driver's licenses.
(2) Standards for commercial driver's licenses, including
suspension and revocation procedures.
(3) Requirements for documentation of eligibility for legal
employment, as set forth in 8 CFR 274a.2, and proof of
Indiana residence.
(4) Development of written or oral tests, driving tests, and
fitness requirements.
(5) Defining the commercial driver's licenses by
classification and the information to be contained on the
licenses, including a unique identifier of the holder.
(6) Establishing fees for the issuance of commercial
driver's licenses, including fees for testing and examination.
(7) Procedures for the notification by the holder of a
commercial driver's license to the bureau and the driver's
employer of pointable traffic offense convictions.
(8) Conditions for reciprocity with other states, including
requirements for a written commercial driver's license test
and operational skills test, and a hazardous materials
endorsement written test and operational skills test, before
a license may be issued. The rules must carry out 49
CFR 383.71(b) with respect to an application for a
commercial driver's license for a holder of a
commercial driver's license in another state who seeks
a transfer of the commercial driver's license to Indiana.
(9) Other rules necessary to administer this chapter.

(d) 49 CFR 383 through 384 are adopted as Indiana law.".
Page 7, after line 4, begin a new paragraph and insert:
"SECTION 28. IC 34-13-3-3, AS AMENDED BY

P.L.47-2006, SECTION 48, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. A
governmental entity or an employee acting within the scope of
the employee's employment is not liable if a loss results from the
following:

(1) The natural condition of unimproved property.
(2) The condition of a reservoir, dam, canal, conduit, drain,
or similar structure when used by a person for a purpose
that is not foreseeable.
(3) The temporary condition of a public thoroughfare or
extreme sport area that results from weather.
(4) The condition of an unpaved road, trail, or footpath, the
purpose of which is to provide access to a recreation or
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scenic area.
(5) The design, construction, control, operation, or normal
condition of an extreme sport area, if all entrances to the
extreme sport area are marked with:

(A) a set of rules governing the use of the extreme sport
area;
(B) a warning concerning the hazards and dangers
associated with the use of the extreme sport area; and
(C) a statement that the extreme sport area may be used
only by persons operating extreme sport equipment.

This subdivision shall not be construed to relieve a
governmental entity from liability for the continuing duty
to maintain extreme sports areas in a reasonably safe
condition.
(6) The initiation of a judicial or an administrative
proceeding.
(7) The performance of a discretionary function; however,
the provision of medical or optical care as provided in
IC 34-6-2-38 shall be considered as a ministerial act.
(8) The adoption and enforcement of or failure to adopt or
enforce a law (including rules and regulations), unless the
act of enforcement constitutes false arrest or false
imprisonment.
(9) An act or omission performed in good faith and without
malice under the apparent authority of a statute which is
invalid if the employee would not have been liable had the
statute been valid.
(10) The act or omission of anyone other than the
governmental entity or the governmental entity's employee.
(11) The issuance, denial, suspension, or revocation of, or
failure or refusal to issue, deny, suspend, or revoke any
permit, license, certificate, approval, order, or similar
authorization, where the authority is discretionary under the
law.
(12) Failure to make an inspection, or making an
inadequate or negligent inspection, of any property, other
than the property of a governmental entity, to determine
whether the property complied with or violates any law or
contains a hazard to health or safety.
(13) Entry upon any property where the entry is expressly
or impliedly authorized by law.
(14) Misrepresentation if unintentional.
(15) Theft by another person of money in the employee's
official custody, unless the loss was sustained because of
the employee's own negligent or wrongful act or omission.
(16) Injury to the property of a person under the
jurisdiction and control of the department of correction if
the person has not exhausted the administrative remedies
and procedures provided by section 7 of this chapter.
(17) Injury to the person or property of a person under
supervision of a governmental entity and who is:

(A) on probation; or
(B) assigned to an alcohol and drug services program
under IC 12-23, a minimum security release program
under IC 11-10-8, a pretrial conditional release program
under IC 35-33-8, or a community corrections program
under IC 11-12.

(18) Design of a highway (as defined in IC 9-13-2-73), toll
road project (as defined in IC 8-15-2-4(4)), tollway (as
defined in IC 8-15-3-7), or project (as defined in
IC 8-15.7-2-14) if the claimed loss occurs at least twenty
(20) years after the public highway, toll road project,
tollway, or project was designed or substantially
redesigned; except that this subdivision shall not be
construed to relieve a responsible governmental entity from
the continuing duty to provide and maintain public
highways in a reasonably safe condition.
(19) Development, adoption, implementation, operation,
maintenance, or use of an enhanced emergency

communication system.
(20) Injury to a student or a student's property by an
employee of a school corporation if the employee is acting
reasonably under a discipline policy adopted under
IC 20-33-8-7(b).
(21) An error resulting from or caused by a failure to
recognize the year 1999, 2000, or a subsequent year,
including an incorrect date or incorrect mechanical or
electronic interpretation of a date, that is produced,
calculated, or generated by:

(A) a computer;
(B) an information system; or
(C) equipment using microchips;

that is owned or operated by a governmental entity.
However, this subdivision does not apply to acts or
omissions amounting to gross negligence, willful or wanton
misconduct, or intentional misconduct. For purposes of this
subdivision, evidence of gross negligence may be
established by a party by showing failure of a governmental
entity to undertake an effort to review, analyze, remediate,
and test its electronic information systems or by showing
failure of a governmental entity to abate, upon notice, an
electronic information system error that caused damage or
loss. However, this subdivision expires June 30, 2003.
(22) An act or omission performed in good faith under the
apparent authority of a court order described in
IC 35-46-1-15.1 that is invalid, including an arrest or
imprisonment related to the enforcement of the court order,
if the governmental entity or employee would not have
been liable had the court order been valid.
(23) An act taken to investigate or remediate hazardous
substances, petroleum, or other pollutants associated with
a brownfield (as defined in IC 13-11-2-19.3) unless:

(A) the loss is a result of reckless conduct; or
(B) the governmental entity was responsible for the
initial placement of the hazardous substances,
petroleum, or other pollutants on the brownfield.

(24) The operation of an off-road vehicle (as defined in
IC 14-8-2-185) by a:

(A) nongovernmental employee; or
(B) governmental employee not acting within the
scope of the employee's employment;

on a public highway in a county road system outside the
corporate limits of a town, unless the loss is the result of
an act or omission amounting to gross negligence,
willful or wanton misconduct, or intentional
misconduct.

SECTION 29. IC 8-2.1-24-2 IS REPEALED [EFFECTIVE
UPON PASSAGE].

SECTION 30. [EFFECTIVE UPON PASSAGE] (a) As used
in this SECTION, "bureau" means the bureau of motor
vehicles created by IC 9-14-1-1.

(b) Notwithstanding IC 9-24-6-2(c)(8), as amended by this
act, the bureau, under interim written guidelines approved
by the commissioner of the bureau, shall provide that, after
June 30, 2009, an application for a commercial driver's
license for a holder of a commercial driver's license from
another state be conducted in accordance with 49 CFR
383.71(b).

(c) This SECTION expires on the earlier of the following:
(1) The date rules are adopted under IC 9-24-6-2(c)(8),
as amended by this act.
(2) December 31, 2010.

SECTION 31. [EFFECTIVE UPON PASSAGE] (a) As used
in this SECTION, "bureau" means the bureau of motor
vehicles created by IC 9-14-1-1.

(b) As used in this SECTION, "mini-truck" has the
meaning set forth in IC 9-13-2-103.1, as added by this act.

(c) Before July 1, 2009, in accordance with IC 6-6-5-3(b),
the bureau shall determine the true tax value for each make
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and model of mini-truck, subject to review and adjustment
by the department of local government finance.

(d) This SECTION expires December 31, 2010.
SECTION 32. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to SB 249 as printed January 30, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

AUSTIN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Policy, to which was
referred Engrossed Senate Bill 280, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 4, line 3, delete ":" and insert "have been terminated
before the entry of a final decree of adoption; or".

Page 4, delete lines 4 through 6.
Page 13, after line 38, begin a new paragraph and insert:
"SECTION 31. IC 31-35-1-6, AS AMENDED BY

P.L.146-2007, SECTION 14, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) Except as
provided in subsection (c), the parents must give their consent in
open court unless the court makes findings of fact upon the
record that:

(1) the parents gave their consent in writing before a person
authorized by law to take acknowledgments; and
(2) the parents were:

(A) advised in accordance with section 12 of this
chapter; and
(B) advised that if they choose to appear in open court,
the only issue before the court is whether their consent
was voluntary.

(b) If:
(1) the court finds the conditions under subsection (a)(1)
and (a)(2) have been met; and
(2) a parent appears in open court;

a court may consider only the issue of whether the parent's
consent was voluntary.

(c) The consent of a parent to the termination of the
parent-child relationship under this chapter is not required if:

(1) consent to the termination of the parent-child
relationship is implied under section 4.5 of this chapter, if
the parent is the putative father;
(2) the parent's consent to the adoption of the child would
not be required under:

(A) IC 31-19-9-8;
(B) IC 31-19-9-9; or
(C) IC 31-19-9-10; or

(3) the child's biological father denies paternity of the child
before or after the birth of the child if the denial of
paternity:

(A) is in writing;
(B) is signed by the child's father in the presence of a
notary public; and
(C) contains an acknowledgment that:

(i) the denial of paternity is irrevocable; and
(ii) the child's father will not receive notice of
adoption or termination of parent-child relationship
proceedings; or

(4) the child's biological father consents to the
termination of the parent-child relationship before the
birth of the child if the consent:

(A) is in writing;
(B) is signed by the child's father in the presence of
a notary public; and

(C) contains an acknowledgment that:
(i) the consent to the termination of the
parent-child relationship is irrevocable; and
(ii) the child's father will not receive notice of
adoption or termination of parent-child
relationship proceedings.

A child's father who denies paternity of the child under
subdivision (3) or consents to the termination of the
parent-child relationship under subdivision (4) may not
challenge or contest the child's adoption or termination of the
parent-child relationship.

(d) A child's mother may not consent to the termination of
the parent-child relationship before the birth of the child.".

(Reference is to SB 280 as printed February 3, 2009.)
and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

VAN HAAFTEN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred Engrossed Senate Bill 285, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, between the enacting clause and line 1 begin a new
paragraph and insert:

"SECTION 1. IC 5-28-15-10, AS ADDED BY P.L.4-2005,
SECTION 34, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE DECEMBER 1, 2008 (RETROACTIVE)]: Sec.
10. (a) Subject to subsection (b), an enterprise zone expires ten
(10) years after the day on which it is designated by the board.

(b) In the period beginning December 1, 2008, and ending
December 31, 2014, an enterprise zone shall not expire under
this section unless the fiscal body of the municipality in which
the enterprise zone is located adopts a resolution requesting
the board to allow the enterprise zone to expire. The fiscal
body shall submit a copy of the resolution to the board at
least sixty (60) days before the expiration date of the
enterprise zone (as determined without regard to the
moratorium on expirations provided by this subsection). The
board shall allow an enterprise zone to expire in compliance
with any request it receives under this subsection.

(c) The two (2) year period immediately before the day on
which the enterprise zone expires is the phaseout period. During
the phaseout period, the board may review the success of the
enterprise zone based on the following criteria and may, with the
consent of the budget committee, renew the enterprise zone,
including all provisions of this chapter, for five (5) years:

(1) Increases in capital investment in the zone.
(2) Retention of jobs and creation of jobs in the zone.
(3) Increases in employment opportunities for residents of
the zone.

(b) (d) If an enterprise zone is renewed under subsection (a),
(c), the two (2) year period immediately before the day on which
the enterprise zone expires is another phaseout period. During
the phaseout period, the board may review the success of the
enterprise zone based on the criteria set forth in subsection (a) (c)
and, with the consent of the budget committee, may again renew
the enterprise zone, including all provisions of this chapter, for
a final period of five (5) years. The zone may not be renewed
after the expiration of this final five (5) year period.

SECTION 2. IC 6-1.1-8.5-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) A
taxpayer or the county assessor of the qualifying county in which
the industrial facility is located may appeal an assessment by the
department of local government finance made under this chapter
to the Indiana board. An appeal under this section shall be
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conducted in the same manner as an appeal under IC 6-1.1-15-4
through IC 6-1.1-15-8. An assessment made under this chapter
that is not appealed under this section is a final unappealable
order of the department of local government finance.

(b) The Indiana board shall hold a hearing on the appeal and
issue an order within one (1) year after the date the appeal is
filed.

(c) The county assessor of a qualifying county may not
expend public money appealing an assessment under this
section unless the following requirements are met before a
petition of review is submitted to the Indiana board:

(1) The county assessor submits to the county fiscal
body a written estimate of the cost of the appeal.
(2) The county fiscal body adopts a resolution
approving the county assessor's proposed expenditure
to carry out the appeal.
(3) The total amount of the proposed expenditure is in
accordance with an appropriation made by the county
fiscal body in the manner provided by law.

Page 18, after line 19, begin a new paragraph and insert:
"SECTION 10. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to SB 285 as printed January 23, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 24, nays 0. 

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Policy, to which was
referred Engrossed Senate Bill 303, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 9, nays 0.

VAN HAAFTEN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: A minority of your Committee on Interstate and
International Cooperation, which met on April 7, 2009, to
consider Engrossed Senate Bill 374, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration and to make an appropriation.
Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:
"SECTION 1. IC 4-13-1-16.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16.5. (a) As
used in this section, "covered transaction" means the award
of a contract under:

(1) IC 4-13.6-6-2.8;
(2) IC 5-16-1-7.5;
(3) IC 8-10-1-7.7; or
(4) IC 8-23-9-4.6.

(b) As used in this section, "resident of Indiana" means a
person who is at least eighteen (18) years of age and is one (1)
of the following:

(1) A person who has registered a motor vehicle in
Indiana.
(2) A person who is registered to vote in Indiana.
(3) A person who has a child enrolled in an elementary
or a secondary school located in Indiana.
(4) A person who derives more than one-half (½) of the

person's gross income (as defined in Section 61 of the
Internal Revenue Code) from sources in Indiana,
according to the provisions applicable to determining
the source of adjusted gross income that are set forth in
IC 6-3-2-2. However, a person who would otherwise be
considered a resident of Indiana under this subdivision
is not a resident of Indiana if a preponderance of the
evidence concerning the factors set forth in subdivisions
(1) through (3) proves that the person is not a resident
of Indiana.

(c) Before October 1 of 2010 and each year thereafter, the
commissioner shall compile, make available for public
inspection, and submit to the legislative council a report for
the preceding state fiscal year stating:

(1) for the contractors awarded contracts in covered
transactions; and
(2) for the subcontractors with which the contractor
referred to in subdivision (1) enter into subcontracts in
connection with contracts awarded in covered
transactions;

the percentage of the employees of the contractors and
subcontractors who work on the contracts and are residents
of Indiana. The report to the legislative council must be in an
electronic format under IC 5-14-6.

SECTION 2. IC 4-13.6-6-2.8 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOW S
[EFFECTIVE UPON PASSAGE]: Sec. 2.8. (a) As used in this
section, "resident of Indiana" means a person who is at least
eighteen (18) years of age and is one (1) of the following:

(1) A person who has registered a motor vehicle in
Indiana.
(2) A person who is registered to vote in Indiana.
(3) A person who has a child enrolled in an elementary
or a secondary school located in Indiana.
(4) A person who derives more than one-half (½) of the
person's gross income (as defined in Section 61 of the
Internal Revenue Code) from sources in Indiana,
according to the provisions applicable to determining
the source of adjusted gross income that are set forth in
IC 6-3-2-2. However, a person who would otherwise be
considered a resident of Indiana under this subdivision
is not a resident of Indiana if a preponderance of the
evidence concerning the factors set forth in subdivisions
(1) through (3) proves that the person is not a resident
of Indiana.

(b) When entering a bid under this chapter for a public
works project, each contractor shall provide the division
with information on the number of residents of Indiana who
will be employed by the contractor and the number of
residents of Indiana who will be employed by any
subcontractor of the contractor.

(c) The goal for a contract for a public works project is to
award a contract to a contractor who:

(1) employs residents of Indiana as at least ninety
percent (90%) of the employees who work on the
contract; and
(2) enters into subcontracts only with subcontractors
who employ residents of Indiana as at least ninety
percent (90%) of the employees who work on the
subcontract.

(d) Before August 15 of 2010 and each year thereafter, the
division shall file with the commissioner a report for the
preceding year stating:

(1) for each contractor awarded a contract under this
chapter; and
(2) for each subcontractor with which a contractor
referred to in subdivision (1) enters into a contract in
connection with a contract awarded under this chapter;

the percentage of the employees of the contractor or
subcontractor who work on the contract and are residents of
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Indiana.
(e) A contract awarded under this chapter for a public

works project may be terminated if the division determines
that the contractor has failed to make a good faith effort to
meet the goal of:

(1) employing residents of Indiana as at least ninety
percent (90%) of the employees who work on the
contract without cause; and
(2) entering into subcontracts only with subcontractors
who employ residents of Indiana as at least ninety
percent (90%) of the employees who work on the
subcontract without cause.

(f) The division shall adopt rules under IC 4-22-2 to
facility the achievement of the goals set by this section.".

Page 2, between lines 36 and 37, begin a new paragraph and
insert:

"SECTION 4. IC 5-16-1-7.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 7.5. (a) As used in this
section, "resident of Indiana" means a person who is at least
eighteen (18) years of age and is one (1) of the following:

(1) A person who has registered a motor vehicle in
Indiana.
(2) A person who is registered to vote in Indiana.
(3) A person who has a child enrolled in an elementary
or a secondary school located in Indiana.
(4) A person who derives more than one-half (½) of the
person's gross income (as defined in Section 61 of the
Internal Revenue Code) from sources in Indiana,
according to the provisions applicable to determining
the source of adjusted gross income that are set forth in
IC 6-3-2-2. However, a person who would otherwise be
considered a resident of Indiana under this subdivision
is not a resident of Indiana if a preponderance of the
evidence concerning the factors set forth in subdivisions
(1) through (3) proves that the person is not a resident
of Indiana.

(b) When entering into a contract under this chapter, each
contractor shall provide the state or commission with
information on the number of residents of Indiana who will
be employed by the contractor and the number of residents
of Indiana who will be employed by any subcontractor of the
contractor.

(c) The goal for a contract for a public works project
under this chapter is to award a contract to a contractor
who:

(1) employs residents of Indiana as at least ninety
percent (90%) of the employees who work on the
contract; and
(2) enters into subcontracts only with subcontractors
who employ residents of Indiana as at least ninety
percent (90%) of the employees who work on the
subcontract.

(d) Before August 15 of 2010 and each year thereafter, the
state or a commission entering into contracts under this
chapter shall file with the commissioner of the Indiana
department of administration a report stating:

(1) for each contractor awarded a contract under this
chapter; and
(2) for each subcontractor with which a contractor
referred to in subdivision (1) enters into a contract in
connection with a contract awarded under this chapter;

the percentage of the employees of the contractor or
subcontractor who work on the contract and are residents of
Indiana.

(e) A contract awarded under this chapter for a public
works project may be terminated if the state or commission
determines that the contractor has failed to make a good
faith effort to meet the goal of:

(1) employing residents of Indiana as at least ninety

percent (90%) of the employees who work on the
contract without cause; and
(2) entering into subcontracts only with subcontractors
who employ residents of Indiana as at least ninety
percent (90%) of the employees who work on the
subcontract without cause.

(f) The entity awarding a public works contract shall
adopt rules under IC 4-22-2 to facility achievement of the
goals set by this section.".

Page 3, between lines 8 and 9, begin a new paragraph and
insert:

"SECTION 6. IC 8-10-1-7.7 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 7.7. (a) As used in this
section, "resident of Indiana" means a person who is at least
eighteen (18) years of age and is one (1) of the following:

(1) A person who has registered a motor vehicle in
Indiana.
(2) A person who is registered to vote in Indiana.
(3) A person who has a child enrolled in an elementary
or a secondary school located in Indiana.
(4) A person who derives more than one-half (½) of the
person's gross income (as defined in Section 61 of the
Internal Revenue Code) from sources in Indiana,
according to the provisions applicable to determining
the source of adjusted gross income that are set forth in
IC 6-3-2-2. However, a person who would otherwise be
considered a resident of Indiana under this subdivision
is not a resident of Indiana if a preponderance of the
evidence concerning the factors set forth in subdivisions
(1) through (3) proves that the person is not a resident
of Indiana.

(b) When entering into a contract under this chapter, each
contractor shall provide the commission with information on
the number of residents of Indiana who will be employed by
the contractor and the number of residents of Indiana who
will be employed by any subcontractor of the contractor.

(c) The goal for a contract for a public works project
under this chapter is to award a contract to a contractor
who:

(1) employs residents of Indiana as at least ninety
percent (90%) of the employees of the contractor who
work on the contract; and
(2) enters into subcontracts only with subcontractors
who employ residents of Indiana as at least ninety
percent (90%) of the employees who work on the
subcontract.

(d) Before August 15 of 2010 and each year thereafter, the
commission shall file with the commissioner of the Indiana
department of administration a report stating:

(1) for each contractor awarded a contract under this
chapter; and
(2) for each subcontractor with which a contractor
referred to in subdivision (1) enters into a contract in
connection with a contract awarded under this chapter;

the percentage of the employees of the contractor or
subcontractor who work on the contract and are residents of
Indiana.

(e) A contract awarded under this chapter for a public
works project may be terminated if the commission
determines that the contractor has failed to make a good
faith effort to meet the goal of:

(1) employing residents of Indiana as at least ninety
percent (90%) of the employees who work on the
contract without cause; and
(2) entering into subcontracts only with subcontractors
who employ residents of Indiana as at least ninety
percent (90%) of the employees who work on the
subcontract without cause.

(f) The commission shall adopt rules under IC 4-22-2 to
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facilitate the achievement of the goals set by this section.
SECTION 7. IC 8-23-3-13 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008 (RETROACTIVE)]: Sec. 13. The
department shall establish a community infrastructure
assistance program. The department shall provide technical
and engineering assistance and guidance to assist local units
of government to qualify for economic stimulus funds, other
federal funds, and other funds that are available for
transportation purposes. In addition to other money that
may be available for this purpose, there is appropriated to
the department:

(1) ten million dollars ($10,000,000), from Indiana's
apportionment of general state assistance grants
provided to the states under the federal American
Recovery and Reinvestment Act of 2009 or another
federal economic stimulus law enacted in 2009,
beginning July 1, 2008, and ending June 1, 2010; and
(2) ten million dollars ($10,000,000), from Indiana's
apportionment of general state assistance grants
provided to the states under the federal American
Recovery and Reinvestment Act of 2009 or another
federal economic stimulus law enacted in 2009,
beginning July 1, 2010, and ending June 1, 2011.".

Page 3, between lines 19 and 20, begin a new paragraph and
insert:

"SECTION 9. IC 8-23-9-4.6 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 4.6. (a) As used in this
section, "resident of Indiana" means a person who is at least
eighteen (18) years of age and is one (1) of the following:

(1) A person who has registered a motor vehicle in
Indiana.
(2) A person who is registered to vote in Indiana.
(3) A person who has a child enrolled in an elementary
or a secondary school located in Indiana.
(4) A person who derives more than one-half (½) of the
person's gross income (as defined in Section 61 of the
Internal Revenue Code) from sources in Indiana,
according to the provisions applicable to determining
the source of adjusted gross income that are set forth in
IC 6-3-2-2. However, a person who would otherwise be
considered a resident of Indiana under this subdivision
is not a resident of Indiana if a preponderance of the
evidence concerning the factors set forth in subdivisions
(1) through (3) proves that the person is not a resident
of Indiana.

(b) When entering into a contract under this chapter, each
contractor shall provide the department with information on
the number of residents of Indiana who will be employed by
the contractor and the number of residents of Indiana who
will be employed by any subcontractor of the contractor.

(c) The goal for a contract for a public works project
under this chapter is to award a contract to a contractor
who:

(1) employs residents of Indiana as at least ninety
percent (90%) of the employees of the contractor who
work on the contract; and
(2) enters into subcontracts only with subcontractors
who employ residents of Indiana as at least ninety
percent (90%) of the employees working on the
subcontract.

(d) Before August 15 of 2010 and each year thereafter, the
department shall file with the commissioner of the Indiana
department of administration a report stating:

(1) for each contractor awarded a contract under this
chapter; and
(2) for each subcontractor with which a contractor
referred to in subdivision (1) enters into a contract in
connection with a contract awarded under this chapter;

the percentage of the employees of the contractor or
subcontractor who work on the contract and are residents of
Indiana.

(e) A contract awarded under this chapter for a public
works project may be terminated if the department
determines that the contractor has failed to make a good
faith effort to meet the goal of:

(1) employing residents of Indiana as at least ninety
percent (90%) of the employees who work on the
contract without cause; and
(2) entering into subcontracts only with subcontractors
who employ residents of Indiana as at least ninety
percent (90%) of the employees who work on the
subcontract without cause.

SECTION 10. IC 8-14-2-4.7 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008 (RETROACTIVE)]: Sec. 4.7. (a)
As used in this section "designated federal funds" refers to:

(1) two hundred fifty million dollars ($250,000,000) for
the period beginning July 1, 2008, and ending June 30,
2010; and
(2) two hundred fifty million dollars ($250,000,000) for
the period beginning July 1, 2010, and ending June 30,
2011;

from Indiana's apportionment of grants to the states under
the federal American Recovery and Reinvestment Act of
2009 that are eligible to be used for engineering, land
acquisition, construction, resurfacing, restoration, or
rehabilitation of highway facilities.

(b) The amount set aside under this section:
(1) for counties shall be allocated among the counties by
the formula used to allocate money to counties from the
motor vehicle highway account (as defined in
IC 8-14-1-1); and
(2) for cities and towns shall be allocated among cities
and towns in two (2) installments by the formula used
to allocate money to cities and towns from the motor
vehicle highway account (as defined in IC 8-14-1-1).
The first installment shall be made as soon as practical
after April 29, 2009, and the second installment shall be
made as soon as practical after June 30, 2010.

(c) A county, city, or town shall separately account for
money allocated under this section. The county, city, or town
may use money allocated to the county, city, or town under
this section only for the purposes for which the designated
federal funds may be used. The eligibility of a county, city, or
town to:

(1) use any part of fifty percent (50%) of the amount
allocated to the county, city, or town that has not been
obligated in conformity with law for the purposes of the
designated federal funds before September 1, 2009,
lapses on September 1, 2009; and
(2) use any remaining part of the allocation to the
county, city, or town that has not been obligated in
conformity with law for the purposes of the designated
federal funds before September 1, 2010, lapses on
September 1, 2010.

Any part of an allocation that lapses under this section
immediately becomes available for any other purpose for
which designated federal funds may be used.

(d) The department may adopt rules and establish
guidelines to implement this section.

(e) There is appropriated to the department five hundred
million dollars ($500,000,000) from designated federal funds
for the purposes of this section, beginning July 1, 2008, and
ending June 30, 2011. Notwithstanding IC 4-13-2-19, the
money appropriated by this section does not revert to the
state general fund or to another fund at the close of any state
fiscal year but remains available to the department until the
purposes for which it was appropriated are fulfilled.".
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Page 4, after line 27, begin a new paragraph and insert:
"SECTION 13. IC 22-4.1-17 IS ADDED TO THE INDIANA

CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008 (RETROACTIVE)]:

Chapter 17. Adult Workforce Training Grant
Sec. 1. As used in this chapter, "eligible adult student"

means an individual who:
(1) is an Indiana resident;
(2) is unemployed or underemployed because the
individual's most recent full-time employer ceased
operations or otherwise reduced the employer's labor
force; and
(3) before the individual was terminated by the
individual's former employer, had the individual's
principal place of employment at an Indiana location.

Sec. 2. As used in this chapter, "qualified educational
program" means an educational program:

(1) offered by an educational institution that is an
accredited postsecondary educational institution or a
vocational school that is not an accredited
postsecondary educational institution; and
(2) designed to be completed in at least two (2)
academic years.

Sec. 3. As used in this chapter, "qualified tuition and
related expenses" has the meaning set forth in Section 25A(f)
of the Internal Revenue Code. However, the term applies
only to a grantee of an award under section 4 of this chapter.

Sec. 4. (a) Subject to the availability of funds, the
department may award grants for qualified tuition and
related expenses incurred by eligible adult students after the
earlier of:

(1) May 1, 2009; or
(2) the date on which this chapter initially becomes law;

for enrollment in a qualified educational program.
(b) Grants awarded under this chapter are subject to the

following limitations:
(1) The total of all grant amounts awarded to an eligible
adult student in a calendar year may not exceed three
thousand dollars ($3,000).
(2) An eligible adult student may not receive a grant
under this chapter for more than two (2) calendar
years.

(c) A grantee of an award under this chapter must enter
into an agreement with the department before the
department may disburse any money to or on behalf of the
grantee. The agreement must include:

(1) a requirement that the grantee will be obligated to
repay grant money disbursed to or on the grantee's
behalf if the grantee does not successfully complete the
educational program for which the grant was made;
(2) a requirement that the grantee will keep the
department apprised of the grantee's academic
progress, in the manner prescribed by the department;
and
(3) any other reasonable condition that the department
considers advisable.

Sec. 5. The department shall, if possible, make
disbursements of grant money directly to a grantee's
educational institution for qualified tuition and related
expenses charged to the grantee. If:

(1) it is not possible to make disbursements of grant
money directly to a grantee's educational institution; or
(2) the amount of the grant award exceeds the amount
of qualified tuition and related expenses charged to the
grantee by the educational institution;

the department shall disburse the balance of the grant money
directly to the student. The department shall make
disbursements of money for grants under this chapter by the
due date of the charges or, otherwise, promptly upon
notification in accordance with the department's prescribed

method of reporting.
Sec. 6. The department shall prescribe the manner in

which an individual may apply for a grant under this
chapter.

Sec. 7. The department shall prescribe procedures for
notice, hearing, and appeal if the department seeks
repayment of grant money under section 4(c)(1) of this
chapter.

Sec. 8. In addition to any other money that is available to
the department for the purposes of this chapter, there is
appropriated to the department a sufficient amount from
Indiana's apportionment of grants to the states for dislocated
worker employment and training activities under the federal
American Recovery and Reinvestment Act of 2009 or
another federal economic stimulus law enacted in 2009 to
carry out this chapter, beginning July 1, 2008, and ending
June 30, 2011.

SECTION 14. IC 36-1-12-5.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5.5. (a) As
used in this section, "resident of Indiana" means a person
who is at least eighteen (18) years of age and is one (1) of the
following:

(1) A person who has registered a motor vehicle in
Indiana.
(2) A person who is registered to vote in Indiana.
(3) A person who has a child enrolled in an elementary
or a secondary school located in Indiana.
(4) A person who derives more than one-half (½) of the
person's gross income (as defined in Section 61 of the
Internal Revenue Code) from sources in Indiana,
according to the provisions applicable to determining
the source of adjusted gross income that are set forth in
IC 6-3-2-2. However, a person who would otherwise be
considered a resident of Indiana under this subdivision
is not a resident of Indiana if a preponderance of the
evidence concerning the factors set forth in subdivisions
(1) through (3) proves that the person is not a resident
of Indiana.

(b) When entering a bid under this chapter, each
contractor shall provide the unit of local government with
information on the number of residents of Indiana who will
be employed by the contractor and the number of residents
of Indiana who will be employed by any subcontractor of the
contractor.

(c) The goal for a contract for a public works project
under this chapter is to award a contract to a contractor
who:

(1) employs residents of Indiana as at least ninety
percent (90%) of the employees of the contractor who
work on the contract; and
(2) enters into subcontracts only with subcontractors
who employ residents of Indiana as at least ninety
percent (90%) of the employees working on the
subcontract.

(d) A contract awarded under this chapter for a public
works project may be terminated if the unit determines that
the contractor has failed to make a good faith effort to meet
the goal of:

(1) employing residents of Indiana as at least ninety
percent (90%) of the employees who work on the
contract without cause; and
(2) entering into subcontracts only with subcontractors
who employ residents of Indiana as at least ninety
percent (90%) of the employees who work on the
subcontract.

SECTION 15. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to SB 374 as introduced.)
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and when so amended that said bill do pass.

KNOLLMAN     

Upon request of Representatives Knollman and Bosma the
Speaker ordered the role of the House to be called. Roll
Call 415: yeas 47, nays 51. The minority report was rejected.

The question then was on the majority report.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Interstate and International
Cooperation, to which was referred Engrossed Senate Bill 374,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
be amended as follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration and to make an appropriation.
Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:
"SECTION 1. IC 4-4-11-15.6, AS ADDED BY P.L.214-2005,

SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 15.6. In addition to the
powers listed in section 15 of this chapter, the authority may:

(1) issue bonds under terms and conditions determined by
the authority and use the proceeds of the bonds to acquire
obligations issued by any entity authorized to acquire,
finance, construct, or lease capital improvements under
IC 5-1-17; and
(2) issue bonds under terms and conditions determined by
the authority and use the proceeds of the bonds to acquire
any obligations issued by the northwest Indiana regional
development authority established by IC 36-7.5-2-1; and
(3) issue bonds under terms and conditions determined
by the authority and use the proceeds of the bonds to
acquire any obligations issued by a regional
transportation district established under IC 8-24-2.".

Page 1, line 17, after "Production" insert "or Livestock
Feed".

Page 2, line 4, delete "." and insert "or as feed for livestock.".
Page 2, delete lines 7 through 10, begin a new paragraph and

insert:
"Sec. 4. As used in this chapter, "vegetation" refers to

grasses or other plants that:
(1) are suitable for processing into fuels or other energy
products; or
(2) may be used to feed livestock.".

Page 2, line 11, after "Sec. 5." insert "(a)".
Page 2, line 15, delete "." and insert "or for use as feed for

livestock.".
Page 2, between lines 15 and 16, begin a new paragraph and

insert:
"(b) Before entering into a lease under this chapter, an

agency shall consult with the invasive species council
established by IC 15-16-10-3 in order to obtain
recommendations from the council concerning the
appropriateness of the vegetation proposed to be planted
under the terms of the lease.".

Page 2, line 23, delete "." and insert "or as feed for
livestock.".

Page 2, between lines 25 and 26, begin a new line block
indented and insert:

"(5) The lessee may not plant vegetation to replace
existing native forest communities.".

Page 2, between lines 36 and 37, begin a new paragraph and
insert:

"SECTION 4. IC 5-1.5-1-8, AS AMENDED BY
P.L.232-2007, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8.
"Qualified entity" means:

(1) a political subdivision (as defined in IC 36-1-2-13);
(2) a state educational institution;
(3) a leasing body (as defined in IC 5-1-1-1(a));
(4) a not-for-profit utility (as defined in IC 8-1-2-125);
(5) any rural electric membership corporation organized
under IC 8-1-13;
(6) any corporation that was organized in 1963 under Acts
1935, c. 157 and that engages in the generation and
transmission of electric energy;
(7) any telephone cooperative corporation formed under
IC 8-1-17;
(8) any commission, authority, or authorized body of any
qualified entity;
(9) any organization, association, or trust with members,
participants, or beneficiaries that are all individually
qualified entities;
(10) any commission, authority, or instrumentality of the
state;
(11) any other participant (as defined in IC 13-11-2-151.1);
(12) a charter school established under IC 20-5.5 (before
its repeal) or IC 20-24 that is not a qualified entity under
IC 5-1.4-1-10;
(13) a volunteer fire department (as defined in
IC 36-8-12-2); or
(14) a development authority (as defined in IC 36-7.6-1-8);
or
(15) a regional transportation district established under
IC 8-24-2.

SECTION 5. IC 5-11-10-1, AS AMENDED BY P.L.2-2007,
SECTION 98, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1. (a) This section
applies to the state and its political subdivisions. However, this
section does not apply to the following:

(1) A state educational institution, including Ivy Tech
Community College of Indiana.
(2) A municipality (as defined in IC 36-1-2-11).
(3) A county.
(4) An airport authority operating in a consolidated city.
(5) A capital improvements board of managers operating in
a consolidated city.
(6) A board of directors of a public transportation
corporation operating in a consolidated city.
(7) A municipal corporation organized under IC 16-22-8-6.
(8) A public library.
(9) A library services authority.
(10) A hospital organized under IC 16-22 or a hospital
organized under IC 16-23.
(11) A school corporation (as defined in IC 36-1-2-17).
(12) A regional water or sewer district organized under
IC 13-26 or under IC 13-3-2 (before its repeal).
(13) A municipally owned utility (as defined in IC 8-1-2-1).
(14) A board of an airport authority under IC 8-22-3.
(15) A conservancy district.
(16) A board of aviation commissioners under IC 8-22-2.
(17) A public transportation corporation under IC 36-9-4.
(18) A commuter transportation district under IC 8-5-15.
(19) A solid waste management district established under
IC 13-21 or IC 13-9.5 (before its repeal).
(20) A county building authority under IC 36-9-13.
(21) A soil and water conservation district established
under IC 14-32.
(22) The northwestern Indiana regional planning
commission established by IC 36-7-7.6-3.
(23) A regional transportation district established
under IC 8-24-2.

(b) No warrant or check shall be drawn by a disbursing officer
in payment of any claim unless the same has been fully itemized
and its correctness properly certified to by the claimant or some
authorized person in the claimant's behalf, and filed and allowed
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as provided by law.
(c) The certificate provided for in subsection (b) is not

required for:
(1) claims rendered by a public utility for electric, gas,
steam, water, or telephone services, the charges for which
are regulated by a governmental body;
(2) a warrant issued by the auditor of state under
IC 4-13-2-7(b);
(3) a check issued by a special disbursing officer under
IC 4-13-2-20(g); or
(4) a payment of fees under IC 36-7-11.2-49(b) or
IC 36-7-11.3-43(b).

(d) The disbursing officer shall issue checks or warrants for all
claims which meet all of the requirements of this section. The
disbursing officer does not incur personal liability for
disbursements:

(1) processed in accordance with this section; and
(2) for which funds are appropriated and available.

(e) The certificate provided for in subsection (b) must be in
the following form:

I hereby certify that the foregoing account is just and
correct, that the amount claimed is legally due, after
allowing all just credits, and that no part of the same has
been paid.

SECTION 6. IC 5-11-10-1.6, AS AMENDED BY
P.L.169-2006, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1.6. (a) As
used in this section, "governmental entity" refers to any of the
following:

(1) A municipality (as defined in IC 36-1-2-11).
(2) A school corporation (as defined in IC 36-1-2-17),
including a school extracurricular account.
(3) A county.
(4) A regional water or sewer district organized under
IC 13-26 or under IC 13-3-2 (before its repeal).
(5) A municipally owned utility that is subject to IC 8-1.5-3
or IC 8-1.5-4.
(6) A board of an airport authority under IC 8-22-3.
(7) A board of aviation commissioners under IC 8-22-2.
(8) A conservancy district.
(9) A public transportation corporation under IC 36-9-4.
(10) A commuter transportation district under IC 8-5-15.
(11) The state.
(12) A solid waste management district established under
IC 13-21 or IC 13-9.5 (before its repeal).
(13) A levee authority established under IC 14-27-6.
(14) A county building authority under IC 36-9-13.
(15) A soil and water conservation district established
under IC 14-32.
(16) The northwestern Indiana regional planning
commission established by IC 36-7-7.6-3.
(17) A regional transportation district established
under IC 8-24-2.

(b) As used in this section, "claim" means a bill or an invoice
submitted to a governmental entity for goods or services.

(c) The fiscal officer of a governmental entity may not draw
a warrant or check for payment of a claim unless:

(1) there is a fully itemized invoice or bill for the claim;
(2) the invoice or bill is approved by the officer or person
receiving the goods and services;
(3) the invoice or bill is filed with the governmental entity's
fiscal officer;
(4) the fiscal officer audits and certifies before payment
that the invoice or bill is true and correct; and
(5) payment of the claim is allowed by the governmental
entity's legislative body or the board or official having
jurisdiction over allowance of payment of the claim.

This subsection does not prohibit a school corporation, with prior
approval of the board having jurisdiction over allowance of

payment of the claim, from making payment in advance of
receipt of services as allowed by guidelines developed under
IC 20-20-13-10. This subsection does not prohibit a municipality
from making meal expense advances to a municipal employee
who will be traveling on official municipal business if the
municipal fiscal body has adopted an ordinance allowing the
advance payment, specifying the maximum amount that may be
paid in advance, specifying the required invoices and other
documentation that must be submitted by the municipal
employee, and providing for reimbursement from the wages of
the municipal employee if the municipal employee does not
submit the required invoices and documentation.

(d) The fiscal officer of a governmental entity shall issue
checks or warrants for claims by the governmental entity that
meet all of the requirements of this section. The fiscal officer
does not incur personal liability for disbursements:

(1) processed in accordance with this section; and
(2) for which funds are appropriated and available.

(e) The certification provided for in subsection (c)(4) must be
on a form prescribed by the state board of accounts.".

Page 3, between lines 8 and 9, begin a new paragraph and
insert:

"SECTION 8. IC 6-1.1-20-1.6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1.6. As used
in this chapter, "property taxes" means a property tax rate or levy
to pay debt service or to pay lease rentals, but does not include
taxes allocated for an allocation area under IC 6-1.1-39-5,
IC 8-22-3.5-9, IC 8-24-14-6, IC 36-7-14-39, IC 36-7-15.1-26, or
IC 36-7-15.1-53.

SECTION 9. IC 6-1.1-21.2-3, AS AMENDED BY
P.L.146-2008, SECTION 231, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. As used
in this chapter, "allocation area" refers to an area that is
established under the authority of any of the following statutes
and in which tax increment revenues are collected:

(1) IC 6-1.1-39
(2) IC 8-22-3.5
IC 8-24-14
(3) IC 36-7-14
(4) IC 36-7-14.5
(5) IC 36-7-15.1
(6) IC 36-7-30
(7) IC 36-7-30.5

SECTION 10. IC 6-1.1-21.2-4, AS AMENDED BY
P.L.146-2008, SECTION 232, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. As used
in this chapter, "base assessed value" means the base assessed
value as that term is defined or used in:

(1) IC 6-1.1-39-5(h)
(2) IC 8-22-3.5-9(a)
(3) IC 8-22-3.5-9.5
IC 8-24-1-4
IC 8-24-14-6
(4) IC 36-7-14-39(a)
(5) IC 36-7-14-39.2
(6) IC 36-7-14-39.3(c)
(7) IC 36-7-14-48
(8) IC 36-7-14.5-12.5
(9) IC 36-7-15.1-26(a)
(10) IC 36-7-15.1-26.2(c)
(11) IC 36-7-15.1-35(a)
(12) IC 36-7-15.1-35.5
(13) IC 36-7-15.1-53
(14) IC 36-7-15.1-55(c)
(15) IC 36-7-30-25(a)(2)
(16) IC 36-7-30-26(c)
(17) IC 36-7-30.5-30 or
(18) IC 36-7-30.5-31

SECTION 11. IC 6-1.1-21.2-5, AS AMENDED BY
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P.L.146-2008, SECTION 233, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. As used
in this chapter, "district" refers to the following:

(1) An economic development district under IC 6-1.1-39.
(2) An eligible entity (as defined in IC 8-22-3.5-2.5).
(3) A regional transportation district established under
IC 8-24-2.
(3) (4) A redevelopment district, for an allocation area
established under:

(A) IC 36-7-14; or
(B) IC 36-7-15.1.

(4) (5) A special taxing district, as described in:
(A) IC 36-7-14.5-12.5(d); or
(B) IC 36-7-30-3(b).

(5) (6) A military base development area under
IC 36-7-30.5-16.

SECTION 12. IC 6-1.1-21.2-6, AS AMENDED BY
P.L.146-2008, SECTION 234, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. As used
in this chapter, "governing body" means the following:

(1) For an allocation area created under IC 6-1.1-39, the
fiscal body of the county (as defined in IC 36-1-2-6).
(2) For an allocation area created under IC 8-22-3.5, the
commission (as defined in IC 8-22-3.5-2).
(3) For an allocation area created under IC 8-24-14, the
board (as defined in IC 8-24-1-5).
(3) (4) For an allocation area created under IC 36-7-14, the
redevelopment commission.
(4) (5) For an allocation area created under IC 36-7-14.5,
the redevelopment authority.
(5) (6) For an allocation area created under IC 36-7-15.1,
the metropolitan development commission.
(6) (7) For an allocation area created under IC 36-7-30, the
military base reuse authority.
(7) (8) For an allocation area created under IC 36-7-30.5,
the military base development authority.

SECTION 13. IC 6-1.1-21.2-7, AS AMENDED BY
P.L.146-2008, SECTION 236, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. As used
in this chapter, "property taxes" means the following:

(1) Property taxes, as defined in the following:
(A) IC 6-1.1-39-5(g).
(B) IC 8-24-1-10.
(B) (C) IC 36-7-14-39(a).
(C) (D) IC 36-7-14-39.2.
(D) (E) IC 36-7-14-39.3(c).
(E) (F) IC 36-7-14.5-12.5.
(F) (G) IC 36-7-15.1-26(a).
(G) (H) IC 36-7-15.1-26.2(c).
(H) (I) IC 36-7-15.1-53(a).
(I) (J) IC 36-7-15.1-55(c).
(J) (K) IC 36-7-30-25(a)(3).
(K) (L) IC 36-7-30-26(c).
(L) (M) IC 36-7-30.5-30. or
(M) (N) IC 36-7-30.5-31. or

(2) For allocation areas created under IC 8-22-3.5, the
taxes assessed on taxable tangible property in the allocation
area.

SECTION 14. IC 6-1.1-21.2-8, AS AMENDED BY
P.L.146-2008, SECTION 237, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. As used
in this chapter, "special fund" means the following:

(1) The special funds referred to in IC 6-1.1-39-5.
(2) The special funds referred to in IC 8-22-3.5-9(e).
(3) The special funds referred to in IC 8-24-14-6.
(3) (4) The allocation fund referred to in
IC 36-7-14-39(b)(2).
(4) (5) The allocation fund referred to in
IC 36-7-14.5-12.5(d).

(5) (6) The special fund referred to in
IC 36-7-15.1-26(b)(2).
(6) (7) The special fund referred to in
IC 36-7-15.1-53(b)(2).
(7) (8) The allocation fund referred to in
IC 36-7-30-25(b)(2). or
(8) (9) The allocation fund referred to in
IC 36-7-30.5-30(b)(2).

SECTION 15. IC 6-3.5-1.1-15, AS AMENDED BY
P.L.146-2008, SECTION 329, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. (a) As
used in this section, "attributed allocation amount" of a civil
taxing unit for a calendar year means the sum of:

(1) the allocation amount of the civil taxing unit for that
calendar year; plus
(2) the current ad valorem property tax levy of any special
taxing district, authority, board, or other entity formed to
discharge governmental services or functions on behalf of
or ordinarily attributable to the civil taxing unit; plus
(3) in the case of a county, an amount equal to the welfare
allocation amount.

The welfare allocation amount is an amount equal to the sum of
the property taxes imposed by the county in 1999 for the county's
welfare fund and welfare administration fund and, if the county
received a certified distribution under this chapter or IC 6-3.5-6
in 2008, the property taxes imposed by the county in 2008 for the
county's county medical assistance to wards fund, family and
children's fund, children's psychiatric residential treatment
services fund, county hospital care for the indigent fund, and
children with special health care needs county fund.

(b) The part of a county's certified distribution that is to be
used as certified shares shall be allocated only among used to:

(1) make distributions of certified shares to the county's
civil taxing units under subsection (c); or
(2) fund the operation or other projects of a regional
transportation district as provided in an election, if any,
made by a county fiscal body under IC 8-24-13-4.

(c) Each civil taxing unit of a county is entitled to receive a
certified share during a calendar year in an amount determined
in STEP TWO of the following formula:

STEP ONE: Divide:
(A) the attributed allocation amount of the civil taxing
unit during that calendar year; by
(B) the sum of the attributed allocation amounts of all
the civil taxing units of the county during that calendar
year.

STEP TWO: Multiply the part of the county's certified
distribution that is to be used as certified shares that is not
distributed under subsection (b)(2) by the STEP ONE
amount.

(c) (d) The local government tax control board established by
IC 6-1.1-18.5-11 shall determine the attributed levies of civil
taxing units that are entitled to receive certified shares during a
calendar year. If the ad valorem property tax levy of any special
taxing district, authority, board, or other entity is attributed to
another civil taxing unit under subsection (a)(2), then the special
taxing district, authority, board, or other entity shall not be
treated as having an attributed allocation amount of its own. The
local government tax control board shall certify the attributed
allocation amounts to the appropriate county auditor. The county
auditor shall then allocate the certified shares among the civil
taxing units of the auditor's county.

(d) (e) Certified shares received by a civil taxing unit shall be
treated as additional revenue for the purpose of fixing its budget
for the calendar year during which the certified shares will be
received. The certified shares may be allocated to or
appropriated for any purpose, including property tax relief or a
transfer of funds to another civil taxing unit whose levy was
attributed to the civil taxing unit in the determination of its
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attributed allocation amount.
SECTION 16. IC 6-3.5-6-18, AS AMENDED BY

P.L.224-2007, SECTION 79, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18. (a) The
revenue a county auditor receives under this chapter shall be used
to:

(1) replace the amount, if any, of property tax revenue lost
due to the allowance of an increased homestead credit
within the county;
(2) fund the operation of a public communications system
and computer facilities district as provided in an election,
if any, made by the county fiscal body under
IC 36-8-15-19(b);
(3) fund the operation of a public transportation
corporation as provided in an election, if any, made by the
county fiscal body under IC 36-9-4-42;
(4) make payments permitted under IC 36-7-15.1-17.5;
(5) make payments permitted under subsection (i);
(6) make distributions of distributive shares to the civil
taxing units of a county; and
(7) make the distributions permitted under sections 27, 28,
29, 30, 31, 32, and 33 of this chapter; and
(8) fund the operation or other projects of a regional
transportation district as provided in an election, if any,
made by a county fiscal body under IC 8-24-13-4.

(b) The county auditor shall retain from the payments of the
county's certified distribution, an amount equal to the revenue
lost, if any, due to the increase of the homestead credit within the
county. This money shall be distributed to the civil taxing units
and school corporations of the county as though they were
property tax collections and in such a manner that no civil taxing
unit or school corporation shall suffer a net revenue loss due to
the allowance of an increased homestead credit.

(c) The county auditor shall retain:
(1) the amount, if any, specified by the county fiscal body
for a particular calendar year under subsection (i),
IC 36-7-15.1-17.5, IC 36-8-15-19(b), and IC 36-9-4-42
from the county's certified distribution for that same
calendar year; and
(2) the amount of an additional tax rate imposed under
section 27, 28, 29, 30, 31, 32, or 33 of this chapter.

The county auditor shall distribute amounts retained under this
subsection to the county.

(d) All certified distribution revenues that are not retained and
distributed under subsections (b) and (c) shall be distributed to
the civil taxing units of the county as distributive shares.

(e) The amount of distributive shares that each civil taxing
unit in a county is entitled to receive during a month equals the
product of the following:

(1) The amount of revenue that is to be distributed as
distributive shares during that month; multiplied by
(2) A fraction. The numerator of the fraction equals the
allocation amount for the civil taxing unit for the calendar
year in which the month falls. The denominator of the
fraction equals the sum of the allocation amounts of all the
civil taxing units of the county for the calendar year in
which the month falls.

(f) The department of local government finance shall provide
each county auditor with the fractional amount of distributive
shares that each civil taxing unit in the auditor's county is entitled
to receive monthly under this section.

(g) Notwithstanding subsection (e), if a civil taxing unit of an
adopting county does not impose a property tax levy that is first
due and payable in a calendar year in which distributive shares
are being distributed under this section, that civil taxing unit is
entitled to receive a part of the revenue to be distributed as
distributive shares under this section within the county. The
fractional amount such a civil taxing unit is entitled to receive
each month during that calendar year equals the product of the

following:
(1) The amount to be distributed as distributive shares
during that month; multiplied by
(2) A fraction. The numerator of the fraction equals the
budget of that civil taxing unit for that calendar year. The
denominator of the fraction equals the aggregate budgets of
all civil taxing units of that county for that calendar year.

(h) If for a calendar year a civil taxing unit is allocated a part
of a county's distributive shares by subsection (g), then the
formula used in subsection (e) to determine all other civil taxing
units' distributive shares shall be changed each month for that
same year by reducing the amount to be distributed as
distributive shares under subsection (e) by the amount of
distributive shares allocated under subsection (g) for that same
month. The department of local government finance shall make
any adjustments required by this subsection and provide them to
the appropriate county auditors.

(i) Notwithstanding any other law, a county fiscal body may
pledge revenues received under this chapter (other than revenues
attributable to a tax rate imposed under section 30, 31, or 32 of
this chapter) to the payment of bonds or lease rentals to finance
a qualified economic development tax project under IC 36-7-27
in that county or in any other county if the county fiscal body
determines that the project will promote significant opportunities
for the gainful employment or retention of employment of the
county's residents.

SECTION 17. IC 6-3.5-7-5, AS AMENDED BY
P.L.146-2008, SECTION 344, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Except
as provided in subsection (c), the county economic development
income tax may be imposed on the adjusted gross income of
county taxpayers. The entity that may impose the tax is:

(1) the county income tax council (as defined in
IC 6-3.5-6-1) if the county option income tax is in effect on
March 31 of the year the county economic development
income tax is imposed;
(2) the county council if the county adjusted gross income
tax is in effect on March 31 of the year the county
economic development tax is imposed; or
(3) the county income tax council or the county council,
whichever acts first, for a county not covered by
subdivision (1) or (2).

To impose the county economic development income tax, a
county income tax council shall use the procedures set forth in
IC 6-3.5-6 concerning the imposition of the county option
income tax.

(b) Except as provided in subsections (c), (g), (k), (p), and (r)
and section sections 28 and 34 of this chapter, the county
economic development income tax may be imposed at a rate of:

(1) one-tenth percent (0.1%);
(2) two-tenths percent (0.2%);
(3) twenty-five hundredths percent (0.25%);
(4) three-tenths percent (0.3%);
(5) thirty-five hundredths percent (0.35%);
(6) four-tenths percent (0.4%);
(7) forty-five hundredths percent (0.45%); or
(8) five-tenths percent (0.5%);

on the adjusted gross income of county taxpayers.
(c) Except as provided in subsection (h), (i), (j), (k), (l), (m),

(n), (o), (p), (s), (v), (w), (x), or (y), the county economic
development income tax rate plus the county adjusted gross
income tax rate, if any, that are in effect on January 1 of a year
may not exceed one and twenty-five hundredths percent (1.25%).
Except as provided in subsection (g), (p), (r), (t), (u), (w), (x), or
(y), the county economic development tax rate plus the county
option income tax rate, if any, that are in effect on January 1 of
a year may not exceed one percent (1%).

(d) To impose, increase, decrease, or rescind the county
economic development income tax, the appropriate body must,
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after March 31 but before August 1 of a year, adopt an
ordinance. The ordinance to impose the tax must substantially
state the following:

"The ________ County _________ imposes the county
economic development income tax on the county taxpayers of
_________ County. The county economic development income
tax is imposed at a rate of _________ percent (____%) on the
county taxpayers of the county. This tax takes effect October 1
of this year.".

(e) Any ordinance adopted under this chapter takes effect
October 1 of the year the ordinance is adopted.

(f) The auditor of a county shall record all votes taken on
ordinances presented for a vote under the authority of this
chapter and shall, not more than ten (10) days after the vote, send
a certified copy of the results to the commissioner of the
department by certified mail.

(g) This subsection applies to a county having a population of
more than one hundred forty-eight thousand (148,000) but less
than one hundred seventy thousand (170,000). Except as
provided in subsection (p), in addition to the rates permitted by
subsection (b), the:

(1) county economic development income tax may be
imposed at a rate of:

(A) fifteen-hundredths percent (0.15%);
(B) two-tenths percent (0.2%); or
(C) twenty-five hundredths percent (0.25%); and

(2) county economic development income tax rate plus the
county option income tax rate that are in effect on January
1 of a year may equal up to one and twenty-five hundredths
percent (1.25%);

if the county income tax council makes a determination to
impose rates under this subsection and section 22 of this chapter.

(h) For a county having a population of more than forty-one
thousand (41,000) but less than forty-three thousand (43,000),
except as provided in subsection (p), the county economic
development income tax rate plus the county adjusted gross
income tax rate that are in effect on January 1 of a year may not
exceed one and thirty-five hundredths percent (1.35%) if the
county has imposed the county adjusted gross income tax at a
rate of one and one-tenth percent (1.1%) under IC 6-3.5-1.1-2.5.

(i) For a county having a population of more than thirteen
thousand five hundred (13,500) but less than fourteen thousand
(14,000), except as provided in subsection (p), the county
economic development income tax rate plus the county adjusted
gross income tax rate that are in effect on January 1 of a year
may not exceed one and fifty-five hundredths percent (1.55%).

(j) For a county having a population of more than seventy-one
thousand (71,000) but less than seventy-one thousand four
hundred (71,400), except as provided in subsection (p), the
county economic development income tax rate plus the county
adjusted gross income tax rate that are in effect on January 1 of
a year may not exceed one and five-tenths percent (1.5%).

(k) This subsection applies to a county having a population of
more than twenty-seven thousand four hundred (27,400) but less
than twenty-seven thousand five hundred (27,500). Except as
provided in subsection (p), in addition to the rates permitted
under subsection (b):

(1) the county economic development income tax may be
imposed at a rate of twenty-five hundredths percent
(0.25%); and
(2) the sum of the county economic development income
tax rate and the county adjusted gross income tax rate that
are in effect on January 1 of a year may not exceed one and
five-tenths percent (1.5%);

if the county council makes a determination to impose rates
under this subsection and section 22.5 of this chapter.

(l) For a county having a population of more than twenty-nine
thousand (29,000) but less than thirty thousand (30,000), except
as provided in subsection (p), the county economic development

income tax rate plus the county adjusted gross income tax rate
that are in effect on January 1 of a year may not exceed one and
five-tenths percent (1.5%).

(m) For:
(1) a county having a population of more than one hundred
eighty-two thousand seven hundred ninety (182,790) but
less than two hundred thousand (200,000); or
(2) a county having a population of more than forty-five
thousand (45,000) but less than forty-five thousand nine
hundred (45,900);

except as provided in subsection (p), the county economic
development income tax rate plus the county adjusted gross
income tax rate that are in effect on January 1 of a year may not
exceed one and five-tenths percent (1.5%).

(n) For a county having a population of more than six
thousand (6,000) but less than eight thousand (8,000), except as
provided in subsection (p), the county economic development
income tax rate plus the county adjusted gross income tax rate
that are in effect on January 1 of a year may not exceed one and
five-tenths percent (1.5%).

(o) This subsection applies to a county having a population of
more than thirty-nine thousand (39,000) but less than thirty-nine
thousand six hundred (39,600). Except as provided in subsection
(p), in addition to the rates permitted under subsection (b):

(1) the county economic development income tax may be
imposed at a rate of twenty-five hundredths percent
(0.25%); and
(2) the sum of the county economic development income
tax rate and:

(A) the county adjusted gross income tax rate that are in
effect on January 1 of a year may not exceed one and
five-tenths percent (1.5%); or
(B) the county option income tax rate that are in effect
on January 1 of a year may not exceed one and
twenty-five hundredths percent (1.25%);

if the county council makes a determination to impose rates
under this subsection and section 24 of this chapter.

(p) In addition:
(1) the county economic development income tax may be
imposed at a rate that exceeds by not more than twenty-five
hundredths percent (0.25%) the maximum rate that would
otherwise apply under this section; and
(2) the:

(A) county economic development income tax; and
(B) county option income tax or county adjusted gross
income tax;

may be imposed at combined rates that exceed by not more
than twenty-five hundredths percent (0.25%) the maximum
combined rates that would otherwise apply under this
section.

However, the additional rate imposed under this subsection may
not exceed the amount necessary to mitigate the increased ad
valorem property taxes on homesteads (as defined in
IC 6-1.1-20.9-1 before January 1, 2009, or IC 6-1.1-12-37 after
December 31, 2008) or residential property (as defined in section
26 of this chapter), as appropriate under the ordinance adopted
by the adopting body in the county, resulting from the deduction
of the assessed value of inventory in the county under
IC 6-1.1-12-41 or IC 6-1.1-12-42 or from the exclusion in 2008
of inventory from the definition of personal property in
IC 6-1.1-1-11.

(q) If the county economic development income tax is
imposed as authorized under subsection (p) at a rate that exceeds
the maximum rate that would otherwise apply under this section,
the certified distribution must be used for the purpose provided
in section 25(e) or 26 of this chapter to the extent that the
certified distribution results from the difference between:

(1) the actual county economic development tax rate; and
(2) the maximum rate that would otherwise apply under this
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section.
(r) This subsection applies only to a county described in

section 27 of this chapter. Except as provided in subsection (p),
in addition to the rates permitted by subsection (b), the:

(1) county economic development income tax may be
imposed at a rate of twenty-five hundredths percent
(0.25%); and
(2) county economic development income tax rate plus the
county option income tax rate that are in effect on January
1 of a year may equal up to one and twenty-five hundredths
percent (1.25%);

if the county council makes a determination to impose rates
under this subsection and section 27 of this chapter.

(s) Except as provided in subsection (p), the county economic
development income tax rate plus the county adjusted gross
income tax rate that are in effect on January 1 of a year may not
exceed one and five-tenths percent (1.5%) if the county has
imposed the county adjusted gross income tax under
IC 6-3.5-1.1-3.3.

(t) This subsection applies to Howard County. Except as
provided in subsection (p), the sum of the county economic
development income tax rate and the county option income tax
rate that are in effect on January 1 of a year may not exceed one
and twenty-five hundredths percent (1.25%).

(u) This subsection applies to Scott County. Except as
provided in subsection (p), the sum of the county economic
development income tax rate and the county option income tax
rate that are in effect on January 1 of a year may not exceed one
and twenty-five hundredths percent (1.25%).

(v) This subsection applies to Jasper County. Except as
provided in subsection (p), the sum of the county economic
development income tax rate and the county adjusted gross
income tax rate that are in effect on January 1 of a year may not
exceed one and five-tenths percent (1.5%).

(w) An additional county economic development income tax
rate imposed under section 28 or 34 of this chapter may not be
considered in calculating any limit under this section on the sum
of:

(1) the county economic development income tax rate plus
the county adjusted gross income tax rate; or
(2) the county economic development tax rate plus the
county option income tax rate.

(x) The income tax rate limits imposed by subsection (c) or (y)
or any other provision of this chapter do not apply to:

(1) a county adjusted gross income tax rate imposed under
IC 6-3.5-1.1-24, IC 6-3.5-1.1-25, or IC 6-3.5-1.1-26; or
(2) a county option income tax rate imposed under
IC 6-3.5-6-30, IC 6-3.5-6-31, or IC 6-3.5-6-32.

For purposes of computing the maximum combined income tax
rate under subsection (c) or (y) or any other provision of this
chapter that may be imposed in a county under IC 6-3.5-1.1,
IC 6-3.5-6, and this chapter, a county's county adjusted gross
income tax rate or county option income tax rate for a particular
year does not include the county adjusted gross income tax rate
imposed under IC 6-3.5-1.1-24, IC 6-3.5-1.1-25, or
IC 6-3.5-1.1-26 or the county option income tax rate imposed
under IC 6-3.5-6-30, IC 6-3.5-6-31, or IC 6-3.5-6-32.

(y) This subsection applies to Monroe County. Except as
provided in subsection (p), if an ordinance is adopted under
IC 6-3.5-6-33, the sum of the county economic development
income tax rate and the county option income tax rate that are in
effect on January 1 of a year may not exceed one and twenty-five
hundredths percent (1.25%).

SECTION 18. IC 6-3.5-7-34 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 34. (a) This section
applies only to a county that is a member of a regional
transportation district established under IC 8-24-2.

(b) In addition to the rates permitted by section 5 of this

chapter, the entity that imposed the county economic
development income tax under section 5 of this chapter (or,
in the case of a county that has not imposed the county
economic development income tax, the entity that may
impose the county economic development income tax under
section 5(a)(3) of this chapter) may by ordinance impose an
additional county economic development income tax at a rate
of:

(1) twenty-five hundredths of one percent (0.25%); or
(2) five-hundredths of one percent (0.05%);

on the adjusted gross income of county taxpayers.
(c) If an additional county economic development income

tax is imposed under this section, the county treasurer shall
establish a county regional transportation district fund.
Notwithstanding any other provision of this chapter, the
county economic development income tax revenues derived
from the additional county economic development income tax
imposed under this section must be deposited in the county
regional transportation district fund before any certified
distributions are made under section 12 of this chapter.

(d) County economic development income tax revenues
derived from the additional county economic development
income tax imposed under this section and deposited in the
county regional transportation district fund:

(1) shall, not more than thirty (30) days after being
deposited in the county regional transportation district
fund, be transferred to the treasurer of the regional
transportation district for which the county is a
member; and
(2) may not be considered by the department of local
government finance in determining the county's
maximum permissible property tax levy under
IC 6-1.1-18.5.

(e) Notwithstanding sections 5 and 6 of this chapter, if a
county becomes a member of a regional transportation
district under IC 8-24-2 and imposes an additional county
economic development income tax under this section, then,
notwithstanding section 11 or any other provision of this
chapter, the initial certified distribution of the tax revenue
and the certification in each subsequent year that results
from the additional tax shall be distributed to the county
treasurer from the account established for the county under
this chapter according to the following schedule during the
eighteen (18) month period beginning on July 1 of the year in
which the county adopts the ordinance to impose the
additional tax:

(1) One-fourth (1/4) on October 1 of the year in which
the ordinance to impose the additional tax is adopted.
(2) One-fourth (1/4) on January 1 of the calendar year
following the year in which the ordinance to impose the
additional tax is adopted.
(3) One-fourth (1/4) on May 1 of the calendar year
following the year in which the ordinance to impose the
additional tax is adopted.
(4) One-fourth (1/4) on November 1 of the calendar
year following the year in which the ordinance to
impose the additional tax is adopted.

SECTION 19. IC 8-14-2-4.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008 (RETROACTIVE)]: Sec. 4.5. (a)
The definitions in this subsection apply throughout this
section:

(1)"Designated federal funds" refers to the following:
(A) Two hundred fifty million dollars ($250,000,000)
from the amount of the:

(i) federal fiscal year 2009 highway bridge
program funds authorized under the Safe,
Accountable, Flexible, Efficient Transportation
Equity Act: A Legacy for Users (SAFETEA-LU),
Public Law Number 109-59;
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(ii) federal fiscal year 2009 equity bonus program
funds authorized under Section 105(a) of the Title
23 of the United States Code; and
(iii) federal fiscal year 2009 surface transportation
program funds authorized under the Safe,
Accountable, Flexible, Efficient Transportation
Equity Act: A Legacy for Users (SAFETEA-LU),
Public Law Number 109-59;

that were apportioned to Indiana by the United
States Department of Transportation Federal
Highway Administration for the federal fiscal year
beginning October 1, 2008, and ending September
30, 2009. The term includes any amount
appropriated by law for use by the Indiana
department of transportation.
(B) Eighteen and two tenths percent (18.2%) of the
amount of Indiana's apportionment of grants to the
states from the state fiscal stabilization fund under
Division A, Title XIV of the federal American
Recovery and Reinvestment Act of 2009, which
under Section 14002(b)(1) of Division A, Title XIV of
the federal American Recovery and Reinvestment
Act of 2009 may be used for public safety or other
governmental services.
(C) Two hundred million dollars ($200,000,000) from
Indiana's apportionment of grants to the states
under the federal American Recovery and
Reinvestment Act of 2009 (other than the amount
described in clause (B)) that are eligible to be used
for engineering, land acquisition, construction,
resurfacing, restoration, or rehabilitation of highway
facilities.

(2) "Designated next generation trust money" refers to
two hundred fifty million dollars ($250,000,000) from
the next generation trust fund under IC 8-14-15.

(b) Notwithstanding any other law, the budget agency
shall allot and the auditor of state shall distribute the total of
all designated federal funds and designated next generation
trust money to counties, cities, and towns in Indiana. The
total to be distributed shall be allocated among the counties
and suballocated within a county between the county and the
cities and towns in the county in the same proportion as
money in the local road and street account is allocated and
suballocated under section 4(c) of this chapter. The money
shall be distributed as soon as practicable after the money is
received from the federal government.

(c) A county, city, or town shall separately account for
money distributed under this section. The county, city, or
town shall use the money distributed under this section
exclusively for engineering, land acquisition, construction,
resurfacing, restoration, and rehabilitation of highway
facilities. Any part of a distribution made from designated
federal funds may be used only as permitted by the federal
laws and regulations governing the use of the designated
federal funds.

(d) The total amount specified in this section as designated
federal funds and the total amount specified in this section as
designated next generation trust money is appropriated to
the budget agency for the purposes of this section, beginning
July 1, 2008, and ending June 30, 2011. Notwithstanding
IC 4-13-2-19, the money appropriated by this section does
not revert to the state general fund or to another fund at the
close of any state fiscal year but remains available to the
budget agency until the purposes for which it was
appropriated are fulfilled.

(e) Unless otherwise provided by law, the amounts
distributed under this section to a county, city, or town must
be expended for the purposes of this section before July 1,
2011.

SECTION 20. IC 8-14-15-4, AS ADDED BY P.L.47-2006,

SECTION 6, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 4. (a) The authority shall
establish a next generation trust fund to hold title to proceeds
transferred to the trust under IC 8-15.5-11 to be used exclusively
for the provision of highways, roads, and bridges for the benefit
of the people of Indiana and the users of those facilities.

(b) Subject to this chapter, the trust shall be established as
is a charitable trust, separate from the state, but for the
benevolent public purpose provided in this section.

(c) The trust consists of the proceeds transferred to the trust
under IC 8-15.5-11 and any income that accrues from the
investment of these proceeds.

SECTION 21. IC 8-14-15-6, AS ADDED BY P.L.47-2006,
SECTION 6, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 6. (a) Except as
provided in subsection (b), a trust established under this chapter
must be an irrevocable trust and may not be revoked or
terminated by the authority or any other person, nor may it be
amended or altered by the authority or any other person.
However, the terms of the trust must provide that the trust
terminates when no funds remain in the trust.

(b) Terms of the trust prohibiting any person from
diminishing the principal of the trust do not apply if the
general assembly enacts a statute appropriating any part of
the principal or otherwise authorizing a reduction of the
principal.

SECTION 22. IC 8-14-15-10, AS ADDED BY P.L.47-2006,
SECTION 6, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 10. (a) The principal of
the trust may not only be diminished during the term of the trust
in accordance with a statute enacted by the general assembly.

(b) The income that accrues from investment of the trust shall
be deposited in the trust.

(c) On March 15, 2011, March 15, 2016, and March 15 every
five (5) years thereafter, the treasurer of state shall transfer all
interest accruing to the trust to the major moves construction
fund.

SECTION 23. IC 8-14-15-12, AS ADDED BY P.L.47-2006,
SECTION 6, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 12. (a) This section
applies Except as provided in subsection (b), the attorney
general may petition a court to impose one (1) or more of the
remedies described in IC 30-4-5.5-1 if a person does any of the
following with respect to a trust created under this chapter:

(1) Commits a breach of the trust.
(2) Violates the mandate of the trust or trust agreement.
(3) Violates a duty imposed by this chapter, the trust
agreement, or IC 30-4.

(b) The attorney general may petition a court to impose one
(1) or more of the remedies described in IC 30-4-5.5-1.

(b) Subsection (a) does not apply to the following:
(1) The general assembly.
(2) Any action of the trustee necessary to carry out the
purposes of a statute enacted by the general assembly,
including a statute to appropriate any part of the
principal of the trust.
(3) Any action of the auditor of state, the budget
agency, or any other agency, authority, board,
commission, or employee of the state to carry out a
statute to appropriate any part of the principal of the
trust.

SECTION 24. IC 8-14-15-14 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 14. The general
assembly finds the following:

(1) That the world, United States, and Indiana
economies have drastically changed since the general
assembly enacted this chapter in 2006.
(2) That investment, employment, and state and local
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tax revenues have declined significantly and are
expected to continue to decline.
(3) That improving the Indiana economy is the general
assembly's first priority.
(4) That the principal of the next generation trust fund
is a state resource that must be used to stimulate
investment and employment in Indiana.
(5) That appropriating any part of the principal of the
next generation trust fund is in the public interest.
(6) That the economic conditions of 2009 justify the
amendments to this chapter to make the principal of the
next generation trust fund available to stimulate the
Indiana economy in the manner prescribed by the
general assembly.

SECTION 25. IC 8-23-1-19.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 19.5.
"Deputy commissioner" refers to the deputy commissioner
of the department appointed under IC 8-23-2-2.5.

SECTION 26. IC 8-23-1-33.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 33.5.
"Public transportation agency" has the meaning set forth in
IC 8-24-1-11.

SECTION 27. IC 8-23-2-2.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2.5. (a) The governor
may appoint a deputy commissioner for the department to
assist the commissioner with the implementation of the public
transportation responsibilities of the department.

(b) The deputy commissioner:
(1) shall be employed solely on the basis of ability,
taking into account the individual's qualifications to
perform the duties of the individual's position;
(2) shall be employed regardless of political affiliation;
(3) may not be appointed, promoted, reduced, removed,
or in any way favored or discriminated against because
of the individual's political affiliation, race, religion,
color, sex, national origin, or ancestry;
(4) is ineligible to hold, or be a candidate for, elected
office (as defined in IC 3-5-2-17) while employed by the
department;
(5) may not solicit or receive political contributions;
(6) may not be required to make contributions for or
participate in political activities;
(7) serves at the pleasure of the governor; and
(8) is entitled to receive compensation set by the budget
agency.

(c) The deputy commissioner shall do the following:
(1) Work with the public transportation agencies to
develop a comprehensive long range plan that will meet
present and future public transit needs.
(2) Work with the public transportation agencies to
create a reliable, accessible, and cost effective service
through the territory of the public transportation
agencies.
(3) Develop and maintain effective communications
between the public transportation agencies and the
department.

SECTION 28. IC 8-23-2-5, AS AMENDED BY P.L.35-2005,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) The department,
through the commissioner or the commissioner's designee, shall:

(1) develop, continuously update, and implement:
(A) long range comprehensive transportation plans;
(B) work programs; and
(C) budgets;

to assure the orderly development and maintenance of an
efficient statewide system of transportation;
(2) implement the policies, plans, and work programs

adopted by the department;
(3) organize by creating, merging, or abolishing divisions;
(4) evaluate and utilize whenever possible improved
transportation facility maintenance and construction
techniques;
(5) carry out public transportation responsibilities,
including:

(A) developing and recommending public transportation
policies, plans, and work programs;
(B) providing technical assistance and guidance in the
area of public transportation to public transportation
agencies and other political subdivisions; with public
transportation responsibilities;
(C) developing work programs for the utilization of
federal mass transportation funds and other federal
funds available for public transportation purposes;
(D) furnishing data from surveys, plans, specifications,
and estimates required to qualify a state agency, public
transportation agency, or political subdivision for
federal mass transportation funds or other federal
funds available for public transportation purposes;
(E) conducting or participating in any public hearings to
qualify urbanized areas, public transportation
agencies, and political subdivisions for an allocation of
federal mass transportation funding or other federal
funds available for public transportation purposes;
(F) serving, upon designation of the governor, as the
state agency to receive and disburse any state or federal
mass transportation funds that are not directly allocated
to an urbanized area, a public transportation agency,
or a political subdivision;
(G) entering into agreements with public
transportation agencies, political subdivisions, other
states, regional agencies created in other states, and
municipalities in other states for the purpose of
improving public transportation service to the citizens;
and
(H) developing and including in its own proposed
transportation plan a specialized transportation services
plan for the elderly and persons with disabilities;

(6) provide technical assistance to units of local
government with road and street responsibilities;
(7) develop, undertake, and administer the program of
research and extension required under IC 8-17-7;
(8) allow public testimony in accordance with section 17 of
this chapter whenever the department holds a public
hearing (as defined in section 17 of this chapter); and
(9) adopt rules under IC 4-22-2 to reasonably and cost
effectively manage the right-of-way of the state highway
system by establishing a formal procedure for highway
improvement projects that involve the relocation of utility
facilities by providing for an exchange of information
among the department, utilities, and the department's
highway construction contractors.

(b) Rules adopted under subsection (a)(9) shall not
unreasonably affect the cost, or impair the safety or reliability, of
a utility service.

(c) A civil action may be prosecuted by or against the
department, a department highway construction contractor or a
utility to recover costs and expenses directly resulting from
willful violation of the rules. Nothing in this section or in
subsection (a)(9) shall be construed as granting authority to the
department to adopt rules establishing fines, assessments or other
penalties for or against utilities or the department's highway
construction contractors.

SECTION 29. IC 8-23-8-10 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 10.
(a) As used in this section, "designated highway" refers to
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the highway designated as a limited access facility under
subsection (b).

(b) The department shall designate and do all acts
necessary to establish the part of State Road 331 in St.
Joseph County from the U.S. Highway 20 bypass to State
Road 23 as a limited access facility. The designated highway
shall be in operation as a limited access facility beginning not
later than January 1, 2009.

(c) Neither the department nor any political subdivision
may authorize any additional curb cuts or intersections after
January 1, 2009, on the designated highway. The department
shall limit intersections on the designated highway to the
following locations:

(1) U.S. Highway 20 bypass.
(2) Dragoon Trail.
(3) Twelfth Street (also known as Harrison Road).
(4) Indiana 933 (also known as Lincoln Way).
(5) Jefferson Boulevard.
(6) McKinley Highway.
(7) Day Road.
(8) Cleveland Road.
(9) State Road 23.".

Page 3, between lines 19 and 20, begin a new paragraph and
insert:

"SECTION 31. IC 8-23-20-25, AS AMENDED BY
P.L.66-2007, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 25. (a) The
department shall institute a permit system to regulate the erection
and maintenance of outdoor advertising signs along:

(1) the interstate and primary system, as defined in 23
U.S.C. 131(t) on June 1, 1991; and
(2) any other highways where control of outdoor
advertising signs is required under 23 U.S.C. 131.

(b) Except as provided in subsections (c) and (g) and section
25.5(c) of this chapter, a sign may not be erected, operated, used,
or maintained in areas described in subsection (a) unless the
owner of the sign has obtained a permit under this section.

(c) A permit is not required to erect, operate, use, or maintain
the following signs:

(1) Directional or official signs and notices.
(2) Signs advertising the sale or lease of the property on
which the sign is located.
(3) Signs that primarily indicate (A) the name of the
business, activity, or profession conducted, (B) the types of
goods produced or sold, or (C) the services rendered on:

(A) the property on which the sign is located; or
(B) commonly owned nonadjacent property located
within five (5) miles of the sign, if the property on
which the sign is located is used in conjunction with,
in furtherance of, or in support of the commonly
owned nonadjacent property.

(d) Signs in existence on July 1, 1993, and subject to this
section:

(1) must comply with the registration system described in
subsection (h); and
(2) are subject to the permit requirement after the
department has made the determination described in
subsection (g).

(e) The department shall adopt rules under IC 4-22-2 to carry
out this section. Rules adopted under this section may be no
broader than necessary to implement 23 U.S.C. 131 and 23 CFR
750.

(f) In addition to the requirements of subsection (e), rules
adopted under this section must provide the following:

(1) A list of all roadways subject to the permit requirement.
(2) A procedure to appeal adverse determinations of the
department under IC 4-21.5, including provisions for
judicial review under IC 4-21.5.
(3) A one-time fee of one hundred dollars ($100) per
structure must accompany the permit application. A permit

fee may not be charged to a sign that is subject to and
complies with the registration system described in
subsection (h).
(4) That a permit may not be issued for a sign erected in an
adjacent area after January 1, 1968, unless:

(A) the sign is erected in an area described in section 5
of this chapter; or
(B) the permit is a conditional permit issued under
subdivision (6).

(5) That a permit may not be issued for a sign erected after
June 30, 1976, outside of urban areas, beyond six hundred
sixty (660) feet of the right-of-way, visible from the
traveled way, and erected with the purpose of a message
being read from the traveled way, unless:

(A) the sign is erected in an area described in section 5
of this chapter; or
(B) the permit is a conditional permit issued under
subdivision (6).

(6) For the issuance of a conditional permit for a
nonconforming sign that has not been acquired under
section 10 of this chapter. A conditional permit issued
under this subdivision may be revoked if the department
subsequently acquires the sign.
(7) That the department is granted the right to enter the real
property on which a sign for which a permit under this
section has been applied for or issued to perform
reasonable examinations and surveys necessary to
administer the permit system.
(8) The department may revoke any permit when it is found
that the permittee has provided false or misleading
information and that such a finding may be cause to
subsequently refuse to issue a permit.
(9) Any other provisions necessary to:

(A) administer this section; or
(B) avoid sanctions under 23 U.S.C. 131.

(g) A sign that is subject to and complies with the registration
system described in subsection (h) may not be declared unlawful
until the later of the following:

(1) The department has made a determination of permit
eligibility under this section.
(2) December 31, 1993.

(h) A separate application for registration must be submitted
to the department for each structure defined in subsection (d) and
must:

(1) be on a form furnished by the department;
(2) signed by the applicant or an individual authorized in
writing to sign for the applicant;
(3) provide information concerning the size, shape, and
nature of the advertising sign, display, or device;
(4) provide the sign's actual location with sufficient
accuracy to enable the department to locate the sign; and
(5) include a one-time registration fee of twenty-five
dollars ($25).

(i) A sign that is not registered before January 1, 1994, is a
public nuisance subject to section 26 of this chapter.

(j) Each registrant shall fasten to each advertising sign or
device a label or marker provided by the department that must be
plainly visible from the traveled way.".

Page 3, line 29, after "Production" insert "or Livestock
Feed".

Page 3, line 33, delete "." and insert "or as feed for
livestock.".

Page 3, line 34, delete "refer" and insert "refers".
Page 3, delete lines 37 through 40, begin a new paragraph and

insert:
"Sec. 3. As used in this chapter, "vegetation" refers to

grasses or other plants that:
(1) are suitable for processing into fuels or other energy
products; or
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(2) may be used to feed livestock.".
Page 3, line 41, after "Sec. 4." insert "(a)".
Page 4, line 3, delete "." and insert "or for use as feed for

livestock.".
Page 4, between lines 3 and 4, begin a new paragraph and

insert:
"(b) Before entering into a lease under this chapter, the

department shall consult with the invasive species council
established by IC 15-16-10-3 in order to obtain
recommendations from the council concerning the
appropriateness of the vegetation proposed to be planted
under the terms of the lease.".

Page 4, line 11, delete "." and insert "or as feed for
livestock.".

Page 4, after line 27, begin a new paragraph and insert:
"SECTION 34. IC 8-24 IS ADDED TO THE INDIANA

CODE AS A NEW  ARTICLE TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]:

ARTICLE 24. REGIONAL TRANSPORTATION
DISTRICTS

Chapter 1. Purpose; Definitions
Sec. 1. The purpose of this article is to provide a flexible

means of planning, designing, acquiring, constructing,
enlarging, improving, renovating, maintaining, equipping,
financing, operating, and supporting public transportation
systems that can be adapted to the unique circumstances
existing in different parts of Indiana.

Sec. 2. The definitions in this chapter apply throughout
this article.

Sec. 3. "Allocation area" means the part of an area to
which an allocation provision of a declaratory resolution
adopted under IC 8-24-14-1 refers for purposes of
distribution and allocation of property taxes.

Sec. 4. "Base assessed value" means the sum of:
(1) the net assessed value of all the property as finally
determined for the assessment date immediately
preceding the effective date of the allocation provision
of the declaratory resolution; plus
(2) to the extent that it is not included in subdivision (1),
the net assessed value of property that is assessed as
residential property under the rules of the department
of local government finance, as finally determined for
any assessment date after the effective date of the
allocation provision;

as adjusted by the department of local government finance
under IC 8-24-14-5.

Sec. 5. "Board" refers to a regional transportation board
established under IC 8-24-4 for a district.

Sec. 6. "Bonds" means, except as otherwise provided,
bonds, notes, or other evidences of indebtedness issued by a
district.

Sec. 7. "District" refers to a regional transportation
district established under IC 8-24-2.

Sec. 8. "Executive director" refers to the executive
director of the district.

Sec. 9. "Project" refers to an action taken to:
(1) plan;
(2) design;
(3) acquire;
(4) construct;
(5) enlarge;
(6) improve;
(7) renovate;
(8) maintain;
(9) equip; or
(10) operate;

a public transportation system.
Sec. 10. "Property taxes" refers to taxes imposed under

IC 6-1.1 on:
(1) real property; and

(2) depreciable personal property that has a useful life
in excess of eight (8) years, if the board adopts a
resolution under IC 8-24-14-1 to include within the
term property taxes imposed under IC 6-1.1 on
depreciable personal property that has a useful life in
excess of eight (8) years.

The board may, by resolution, determine the percentage of
taxes imposed under IC 6-1.1 on all depreciable personal
property that will be included within the definition of
"property taxes". However, the percentage included must
not exceed twenty-five percent (25%) of the taxes imposed
under IC 6-1.1 on all depreciable personal property. The
term does not include property taxes imposed for a fire
protection district established under IC 36-8-11 or taxes
imposed on the depreciable personal property of a street rail
car company, a sleeping car company, or another rail car
company that is subject to IC 6-1.1-8.

Sec. 11. "Public transportation agency" means a county,
city, or town, or any other entity that operates or otherwise
carries out a project for a public transportation system in
Indiana. The term includes the following:

(1) A commuter transportation district established
under IC 8-5-15.
(2) An automated transit district established under
IC 8-9.5-7.
(3) Another district.
(4) The northwest Indiana regional development
authority established under IC 36-7.5.
(5) A regional development authority established under
IC 36-7.6.
(6) A regional transportation authority established
under IC 36-9-3-2.
(7) A regional bus authority under IC 36-9-3-2(c).
(8) A public transportation corporation established
under IC 36-9-4.

Sec. 12. "Public transportation system" means any
common carrier of passengers for hire.

Chapter 2. Establishment
Sec. 1. The fiscal body of a county may, by resolution,

establish a regional transportation district. Two (2) or more
counties may jointly establish a district by adopting identical
resolutions. A district may be expanded to include one (1) or
more additional counties if resolutions approving the
expansion are adopted by the fiscal bodies of:

(1) each of the counties to be added to the district; and
(2) a majority of the counties in the district.

Sec. 2. (a) A county that participates in a district must be
a member of the district for at least ten (10) years after the
date the county becomes a member.

(b) At least twelve (12) months and not more than eighteen
(18) months before the end of a ten (10) year period, the
fiscal body of a county participating in the district must
adopt a resolution that:

(1) commits the county to an additional ten (10) years
as a member of the district, beginning at the end of the
current ten (10) year period; or
(2) withdraws the county from membership in the
district not earlier than the end of the current ten (10)
year period.

(c) The fiscal body of a county that participates in the
district must adopt a resolution under subsection (b) during
each ten (10) year period in which the county is a member of
the board.

(d) A county may withdraw from a district as provided in
this section only with the approval of the board.

(e) If at the end of a ten (10) year period a county
withdraws from the district under this section:

(1) the terms of members of the board from that county
and any city in that county are terminated upon the
effective date of the withdrawal of the county; and
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(2) the county and each city in the county continue to be
liable to the district for the amounts that would have
otherwise been due from the county and each city in the
county for any:

(A) unpaid transfers to the district that became due
before the withdrawal of the county or city from the
district is effective; and
(B) amounts due under any bonds issued or lease
rental agreements entered into before the
withdrawal of the county from the district is
effective.

Sec. 3. If an existing public transportation agency operates
within the boundaries of a district, the legislative body that
established the public transportation agency may adopt a
resolution to shift any of the public transportation powers of
the public transportation agency to the district.

Sec. 4. A public transportation agency may merge with a
district on the terms jointly agreed to by the governing body
of the district and the public transportation agency.
However, the merger of two (2) or more districts must
comply with section 1 of this chapter. A merger under this
section does not transfer to the district any powers that are
not public transportation powers.

Chapter 3. Status
Sec. 1. A district is a body corporate and politic. A district

is separate from the state and any other political subdivision,
but the exercise by the district of its powers is an essential
governmental function.

Sec. 2. All the incorporated and unincorporated area in a
county that becomes a member of a district is included in the
district.

Sec. 3. A pledge or mortgage of a district does not create
an obligation of the state or a political subdivision within the
meaning of the Constitution of the State of Indiana or any
statute.

Sec. 4. All:
(1) property owned by a district;
(2) revenue of a district; and
(3) bonds issued by a district, the interest on the bonds,
the proceeds received by a holder from the sale of
bonds to the extent of the holder's cost of acquisition,
proceeds received upon redemption before maturity,
proceeds received at maturity, and the receipt of
interest in proceeds;

are exempt from taxation in Indiana for all purposes except
the financial institutions tax imposed under IC 6-5.5 or a
state inheritance tax imposed under IC 6-4.1.

Sec. 5. All securities issued under this article are exempt
from the registration requirements of IC 23-19 and other
securities registration statutes.

Sec. 6. (a) This section does not apply to interurban or
interstate public transportation service.

(b) Service provided by the district within the territory of
the district is exempt from regulation by the department of
state revenue under IC 8-2.1. This exemption applies to
transportation services provided by the district directly or by
grants or purchase of service agreements.

(c) Service provided by the district by contract or service
agreements outside the territory of the district is subject to
regulation by the department of state revenue under
IC 8-2.1.

(d) The department of state revenue shall hear appeals
concerning any regulatory action of the district concerning
service and rates and, after making a finding based on the
requirements of IC 8-2.1, issue an appropriate order.
Judicial review of the commission decision may be obtained
in the manner prescribed by IC 4-21.5-5.

Chapter 4. Board
Sec. 1. The power to govern the district is vested in a

regional transportation board.

Sec. 2. The board is composed of the following members:
(1) One (1) member from the fiscal body for each
participating county, appointed by the president of the
county fiscal body.
(2) One (1) member from the county executive for each
participating county, appointed by the president of the
county executive board.
(3) One (1) member from the fiscal body for each city in
a participating county (other than a city in a county
with a consolidated city), appointed by the president of
the fiscal body of the city.
(4) One (1) member of a labor organization
representing employees of the district who provide
public transportation services within the geographic
jurisdiction of the district. The labor organization shall
appoint the member. If more than one (1) labor
organization represents the employees of the district,
each organization shall submit one (1) name to the
governor, and the governor shall appoint the member
from the list of names submitted by the organizations.

Sec. 3. A member of a board must be a resident of the unit
that appointed the member.

Sec. 4. A member of a board serves at the pleasure of the
appointing authority.

Sec. 5. If a participating unit fails to make an appointment
to the board within sixty (60) days after the participating
unit becomes a member of the district or within sixty (60)
days after the position becomes vacant, the appointment shall
be made by the governor.

Sec. 6. A member of a board is not entitled to receive
compensation for performance of the member's duties.
However, a member of the board is entitled to a per diem
from the district for the member's participation in board
meetings. The amount of the per diem is equal to the amount
of the per diem provided under IC 4-10-11-2.1(b).

Sec. 7. A majority of the members appointed to a board
constitutes a quorum for a meeting.

Sec. 8. The affirmative votes of at least a majority of the
appointed members of a board are necessary to authorize
any action of the district.

Sec. 9. A board shall elect a chair of the board and any
other officers that the board determines appropriate.

Sec. 10. A board shall meet at least quarterly.
Sec. 11. The chair of a board or any two (2) members of

the board may call a meeting of the board. The mayor of the
city with the largest population in the district shall call the
initial meeting of the board for a date that is not more than
sixty (60) days after the board is initially established.

Sec. 12. The board may adopt the bylaws and rules that
the board considers necessary for the proper conduct of the
board's duties and the safeguarding of the district's funds
and property.

Chapter 5. General Powers
Sec. 1. The district shall exercise the powers granted to the

district by this article to carry out the purposes of the
district.

Sec. 2. The district may sue and be sued in the name of the
district.

Sec. 3. The district may determine matters of policy
regarding internal organization and operating procedures
not specifically provided for by law.

Sec. 4. The district may employ the personnel necessary to
carry out the duties, functions, and powers of the district.

Sec. 5. The district may fix the compensation of the
various officers and employees of the district, within the
limitations of the total personal services budget.

Sec. 6. The district may adopt rules governing the duties
of its officers, employees, and personnel, and the internal
management of the affairs of the district.

Sec. 7. The district may protect all property owned or



980 House April 9, 2009

managed by the district and procure insurance against any
losses in connection with its property, operations, or assets in
amounts and from insurers as it considers desirable.

Sec. 8. Subject to this article, the district may borrow
money, make guaranties, issue bonds, and otherwise incur
indebtedness for any of the district's purposes, and issue
debentures, notes, or other evidences of indebtedness,
whether secured or unsecured, to any person, as provided by
the affected statutes.

Sec. 9. The district may acquire real, personal, or mixed
property by deed, purchase, or lease and dispose of it for use
in connection with or for the purposes of the district,
including supplies, materials, and equipment to carry out the
duties and functions of the district.

Sec. 10. The district may receive gifts, donations, bequests,
and public trusts, agree to conditions and terms
accompanying them, and bind the district to carry them out.

Sec. 11. (a) The district may receive federal or state aid
and administer that aid.

(b) The district may comply with federal statutes and rules
concerning the expenditure of federal money for public
transportation systems. The board may apply to state and
federal agencies for grants for public transportation
development, make or execute representations, assurances,
and contracts, enter into covenants and agreements with any
state or federal agency relative to public transportation
systems, and comply with federal and state statutes and rules
concerning the acquisition, development, operation, and
administration of public transportation systems.

(c) The district may use money received by the district that
is not pledged or restricted for another purpose to provide a
local match required for the receipt of any federal funds.

Sec. 12. The district may adopt a schedule of reasonable
charges and rents and collect them from all users of facilities
and services within the jurisdiction of the district.

Sec. 13. The district may purchase public transportation
services from public or private transportation agencies upon
the terms and conditions set forth in purchase of service
agreements between the district and the transportation
agencies.

Sec. 14. The district may acquire, establish, construct,
renovate, improve, equip, operate, maintain, finance,
subsidize, lease, and regulate public transportation systems
serving the district.

Sec. 15. The district may make, execute, and enforce
contracts and all other instruments necessary, convenient, or
desirable for the purposes of the district or pertaining to:

(1) a purchase, acquisition, or sale of securities or other
investments related to a project; or
(2) the performance of the district's duties and
execution of any of the districts's powers;

including public-private agreements (as defined in
IC 5-23-2-13).

Sec. 16. The district may enter into agreements with
government agencies, political subdivisions, private
transportation companies, railroads, and other persons
providing for:

(1) construction, improvement, renovation, operation,
maintenance, and use by the other party of any public
transportation system and equipment held or later
acquired by the district; and
(2) acquisition of any public transportation system and
equipment of another party if all or part of the
operations of that party take place within the
jurisdiction of the district.

Sec. 17. The district may lease to others for development
or operation all or any part of the property of the district on
the terms and conditions as the board considers advisable.

Sec. 18. The district may invest money not immediately
needed for a project as provided in a resolution, agreement,

or trust agreement of the board.
Sec. 19. A district may enter into an agreement with

another district or any other entity to:
(1) jointly equip, own, lease, and finance projects and
facilities; or
(2) otherwise carry out the purposes of the district;

in any location.
Sec. 20. The district may rent or lease any real property,

including air rights above real property owned or leased by
a transportation system, for transportation or other
purposes, with the revenues from those rentals to accrue to
the district and to be used exclusively for the purposes of this
article.

Sec. 21. The district may sell, lease, or otherwise contract
for advertising in or on the facilities of the district.

Sec. 22. The district may administer any rail services or
other use of rail rights-of-way that may be the responsibility
of state or local government under the Federal Regional Rail
Reorganization Act of 1973, as amended (45 U.S.C. Sections
701 through 794).

Sec. 23. The district may determine the level and kind of
public transportation services to be provided by the district.

Sec. 24. The district may make grants and loans to and
purchase securities of any public transportation agency to
carry out the public transportation purposes of the district.

Sec. 25. The district may do all other acts necessary or
reasonably incident to carrying out the purposes of this
article.

Chapter 6. Administration
Sec. 1. The board shall adopt an annual budget for the

district.
Sec. 2. The district may establish the funds and accounts

that the district determines necessary. The district shall
account for revenues as required to comply with the
requirements specified in any agreement with a bondholder
or other agreement.

Sec. 3. The district is subject to audit under IC 5-11-1.
Sec. 4. A district shall before April 1 of each year issue a

report to the legislative council, the budget committee, and
the governor concerning the operations and activities of the
district during the preceding calendar year. The report to the
legislative council must be in an electronic format under
IC 5-14-6.

Sec. 5. The board shall appoint an executive director to
manage the district.

Sec. 6. The board may establish the advisory committees
that the board determines to be advisable.

Sec. 7. All employees of the district:
(1) shall be employed solely on the basis of ability,
taking into account their qualifications to perform the
duties of their positions;
(2) shall be employed regardless of political affiliation;
(3) may not be appointed, promoted, reduced, removed,
or in any way favored or discriminated against because
of their political affiliation, race, religion, color, sex,
national origin, or ancestry;
(4) are ineligible to hold, or be a candidate for, elected
office (as defined in IC 3-5-2-17) while employed by the
district;
(5) may not solicit or receive political contributions;
(6) may not be required to make contributions for or
participate in political activities;
(7) shall be employed on a six (6) month probationary
period, with a written evaluation prepared after five (5)
months of service by their immediate supervisor for the
executive director to determine if employment should
continue beyond the probationary period; and
(8) shall be evaluated annually in writing by their
immediate supervisor to advise the executive director as
to whether the employees should remain in their
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positions.
Chapter 7. Procurement
Sec. 1. A district shall comply with IC 5-16-7 (common

construction wage), IC 5-22 (public purchasing), IC 36-1-12
(public work projects), and any applicable federal bidding
statutes and regulations.

Sec. 2. An entity that receives a loan, a grant, or other
financial assistance from a district or enters into a lease with
a district must comply with applicable federal, state, and
local public purchasing and bidding laws and regulations.
However, a purchasing agency (as defined in IC 5-22-2-25)
of a political subdivision may:

(1) assign or sell a lease for property to a district; or
(2) enter into a lease for property with a district;

at any price and under any other terms and conditions as
may be determined by the entity and the district. However,
before making an assignment or a sale of a lease or entering
into a lease under this section that would otherwise be
subject to IC 5-22, the political subdivision or its purchasing
agent must obtain or cause to be obtained a purchase price
for the property to be subject to the lease from the lowest
responsible and responsive bidder in accordance with the
requirements for the purchase of supplies under IC 5-22.

Sec. 3. With respect to projects undertaken by a district,
the district shall set a goal for participation by minority
business enterprises and women's business enterprises. The
goals must be consistent with:

(1) the participation goals established by the counties
and municipalities that are members of the district; and
(2) the goals of delivering the project on time and
within the budgeted amount and, insofar as possible,
using Indiana businesses for employees, goods, and
services.

Sec. 4. If a district is unable to agree with the owners,
lessees, or occupants of any real property selected for the
purposes of this article, the district may proceed under
IC 32-24-1 to procure the condemnation of the property. The
district may not institute a proceeding until it has adopted a
resolution that:

(1) describes the real property sought to be acquired
and the public purposes for which the real property is
to be used;
(2) declares that the public interest and necessity
require the acquisition by the district of the property
involved; and
(3) sets out any other facts that the district considers
necessary or pertinent.

The resolution is conclusive evidence of the public necessity
of the proposed acquisition.

Chapter 8. Planning
Sec. 1. After reviewing the transportation plans of the

Indiana department of transportation and regional and other
planning agencies, a district shall develop, continuously
update, and implement long range comprehensive
transportation plans to ensure the orderly development and
maintenance of an efficient system of public transportation
in the district.

Sec. 2. A district shall prepare a comprehensive strategic
development plan that will meet present and future public
transit needs and that includes detailed information
concerning the following:

(1) The proposed projects to be undertaken or financed
by the district.
(2) The following information for each project included
under subdivision (1):

(A) Time line and budget.
(B) The return on investment.
(C) The projected or expected need for an ongoing
subsidy.
(D) Any projected or expected federal matching

funds.
Sec. 3. The district shall, not later than January 1 of the

second year following the year in which the district is
established, submit the comprehensive strategic development
plan for review by the budget committee.

Sec. 4. The district may enter into agreements with other
persons to participate in transportation planning activities.

Chapter 9. Acquisition and Construction of Public
Transportation Facilities

Sec. 1. The district may:
(1) construct or acquire any public transportation
facility for use by the district or any transportation
agency; and
(2) acquire transportation facilities from any
transportation agency, including:

(A) reserve funds;
(B) employees' pension or retirement funds;
(C) special funds;
(D) franchises;
(E) licenses;
(F) patents;
(G) permits; and
(H) papers and records of the agency.

In making acquisitions from a transportation agency, the
district may assume the obligations of the agency regarding
its property or public transportation operations.

Sec. 2. The district may acquire, improve, maintain, lease,
and rent facilities, including air rights, that are within one
hundred (100) yards of a terminal, station, or other facility
of the district. If these facilities generate revenues that exceed
their cost to the district, the district must use the excess
revenues to improve transportation services or reduce fares
for the public.

Chapter 10. Operation of Public Transportation Facilities
Sec. 1. The district may provide public transportation

service by operating public transportation facilities only if
the board finds that no public or private transportation
agency or corporation is willing or able to provide public
transportation service.

Sec. 2. The district may enter into operating agreements
with any private or public person to operate transportation
facilities on behalf of the district only after the board has
made an affirmative effort to seek out and encourage private
owners and operators to provide the needed public
transportation service.

Sec. 3. Whenever the district provides any public
transportation service by operating public transportation
facilities, it shall establish the level and nature of fares or
charges to be made for public transportation services and the
nature and standards of public transportation service to be
provided within the jurisdiction of the district.

Sec. 4. The board shall, to the extent it considers feasible,
adopt uniform standards for the making of grants and
purchase of service agreements. These grant contracts or
purchase of service agreements may be for the number of
years or duration agreed to by the district and the
transportation agency.

Sec. 5. If the district provides grants for operating
expenses or participates in any purchase of service
agreement, the purchase of service agreement or grant
contract must state the level and nature of fares or charges
to be made for public transportation services and the nature
and standards of public transportation to be so provided. In
addition, any purchase of service agreements or grant
contracts must provide, among other matters, for:

(1) the terms or cost of transfers or interconnections
between different public transportation agencies;
(2) schedules or routes of transportation service;
(3) changes that may be made in transportation service;
(4) the nature and condition of the facilities used in
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providing service;
(5) the manner of collection and disposition of fares or
charges;
(6) the records and reports to be kept and made
concerning transportation service; and
(7) interchangeable tickets or other coordinated or
uniform methods of collection of charges.

The district shall also undertake programs to promote use of
public transportation and to provide ticket sales and
passenger information.

Chapter 11. Bonds
Sec. 1. (a) A district may issue bonds to obtain money to

pay the cost of:
(1) acquiring real or personal property, including
existing capital improvements;
(2) acquiring, constructing, improving, reconstructing,
or renovating one (1) or more projects; or
(3) funding or refunding bonds or other evidences of
indebtedness issued under this article, IC 8-5-15,
IC 8-9.5-7, IC 8-22-3, IC 36-7.5, IC 36-7.6, IC 36-9-3,
IC 36-9-4, or prior law.

(b) The bonds are payable solely from:
(1) the lease rentals from the lease of the projects for
which the bonds were issued, insurance proceeds, and
any other funds pledged or available; and
(2) to the extent designated in the agreements for the
bonds, revenue received by the district and amounts
deposited in a district fund.

(c) The bonds must be authorized by a resolution of the
board of the district that issues the bonds.

(d) The terms and form of the bonds must either be set out
in the resolution or in a form of trust indenture approved by
the resolution.

(e) The bonds must mature within forty (40) years.
(f) A board may sell the bonds only:

(1) to the Indiana bond bank established by
IC 5-1.5-2-1 upon the terms determined by the board
and the Indiana bond bank;
(2) to the Indiana finance authority created by
IC 4-4-11-4 upon the terms determined by the
development board and the Indiana finance authority;
or
(3) in the manner and for the price as the board may
determine to be in the best interest of the district, either
at public sale under IC 5-1-11 or at private sale.

(g) All money received from any bonds issued under this
article shall be applied solely to the payment of the cost of
acquiring, constructing, improving, reconstructing, or
renovating one (1) or more projects, or the cost of refunding
or refinancing outstanding bonds, for which the bonds are
issued. The cost may include:

(1) planning and development of equipment or a facility
and all buildings, facilities, structures, equipment, and
improvements related to the facility;
(2) acquisition of a site and clearing and preparing the
site for construction;
(3) equipment, facilities, structures, and improvements
that are necessary or desirable to make the project
suitable for use and operations;
(4) architectural, engineering, consultant, and
attorney's fees;
(5) incidental expenses in connection with the issuance
and sale of bonds;
(6) reserves for principal and interest;
(7) interest during construction;
(8) financial advisory fees;
(9) insurance during construction;
(10) municipal bond insurance, debt service reserve
insurance, letters of credit, or other credit
enhancement; and

(11) in the case of refunding or refinancing, payment of
the principal of, redemption premiums (if any) for, and
interest on the bonds being refunded or refinanced.

Sec. 2. This article contains full and complete authority for
the issuance of bonds. No law, procedure, proceedings,
publications, notices, consents, approvals, orders, or acts by
a development board or any other officer, department,
agency, or instrumentality of the state or of any political
subdivision is required to issue any bonds, except as
prescribed in this article.

Sec. 3. (a) A district may secure bonds issued under this
article by a trust indenture between the district and a
corporate trustee, which may be any trust company or
national or state bank in Indiana that has trust powers.

(b) The trust indenture may:
(1) pledge or assign revenue received by the district,
amounts deposited in a district fund, and lease rentals,
receipts, and income from leased projects, but may not
mortgage land or projects;
(2) contain reasonable and proper provisions for
protecting and enforcing the rights and remedies of the
bondholders, including covenants setting forth the
duties of the district and board;
(3) set forth the rights and remedies of bondholders and
trustees; and
(4) restrict the individual right of action of
bondholders.

(c) Any pledge or assignment made by the district under
this section is valid and binding in accordance with
IC 5-1-14-4 from the time that the pledge or assignment is
made, against all persons whether they have notice of the
lien. Any trust indenture by which a pledge is created or an
assignment made need not be filed or recorded. The lien is
perfected against third parties in accordance with
IC 5-1-14-4.

Sec. 4. (a) Bonds issued under IC 8-5-15, IC 8-9.5-7,
IC 8-22-3, IC 36-7.5, IC 36-7.6, IC 36-9-3, IC 36-9-4, or prior
law may be refunded as provided in this section.

(b) A public transportation agency may:
(1) lease all or a part of land or a project or projects to
a district, which may be at a nominal lease rental with
a lease back to the public transportation agency,
conditioned upon the district assuming bonds issued
under IC 8-5-15, IC 8-9.5-7, IC 8-22-3, IC 36-7.5,
IC 36-7.6, IC 36-9-3, IC 36-9-4, or prior law and issuing
its bonds to refund those bonds; and
(2) sell all or a part of land or a project or projects to a
district for a price sufficient to provide for the
refunding of those bonds and lease back the land or
project or projects from the district.

Sec. 5. Bonds issued under this article are legal
investments for private trust funds and the funds of banks,
trust companies, insurance companies, building and loan
associations, credit unions, savings banks, private banks,
loan and trust and safe deposit companies, rural loan and
savings associations, guaranty loan and savings associations,
mortgage guaranty companies, small loan companies,
industrial loan and investment companies, and other
financial institutions organized under Indiana law.

Sec. 6. An action to contest the validity of bonds to be
issued under this article may not be brought after the time
limitations set forth in IC 5-1-14-13.

Sec. 7. The general assembly covenants that it will not:
(1) repeal or amend this article in a manner that would
adversely affect owners of outstanding bonds, or the
payment of lease rentals, secured by the amounts
pledged under this article; or
(2) in any way impair the rights of owners of bonds of
a district, or the owners of bonds secured by lease
rentals or by a pledge of revenues under this article.
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Chapter 12. Leases and Agreements With Public
Transportation Agencies

Sec. 1. (a) Before a lease may be entered into by a public
transportation agency under this article, the public
transportation agency must find that the lease rental
provided for is fair and reasonable.

(b) A lease of land or a project from a district to a public
transportation agency:

(1) may not have a term exceeding forty (40) years;
(2) may not require payment of lease rentals for a
newly constructed project or for improvements to an
existing project until the project or improvements to
the project have been completed and are ready for
occupancy or use;
(3) may contain provisions:

(A) allowing the public transportation agency to
continue to operate an existing project until
completion of the acquisition, improvements,
reconstruction, or renovation of that project or any
other project; and
(B) requiring payment of lease rentals for land, for
an existing project being used, reconstructed, or
renovated, or for any other existing project;

(4) may contain an option to renew the lease for the
same or a shorter term on the conditions provided in
the lease;
(5) must contain an option for the public transportation
agency to purchase the project upon the terms stated in
the lease during the term of the lease for a price equal
to the amount required to pay all indebtedness incurred
on account of the project, including indebtedness
incurred for the refunding of that indebtedness;
(6) may be entered into before acquisition or
construction of a project;
(7) may provide that the public transportation agency
shall agree to:

(A) pay any taxes and assessments on the project;
(B) maintain insurance on the project for the benefit
of the district;
(C) assume responsibility for utilities, repairs,
alterations, and any costs of operation; and
(D) pay a deposit or series of deposits to the district
from any funds available to the public transportation
agency before the commencement of the lease to
secure the performance of the public transportation
agency's obligations under the lease; and

(8) must provide that the lease rental payments by the
public transportation agency shall be made from the
district and may provide that the lease rental payments
by the public transportation agency shall be made
from:

(A) net revenues of the project;
(B) any other funds available to the public
transportation agency; or
(C) both sources described in clauses (A) and (B).

Sec. 2. This article contains full and complete authority for
leases between a district and a public transportation agency.
No law, procedure, proceedings, publications, notices,
consents, approvals, orders, or acts by a district or the public
transportation agency or any other officer, department,
agency, or instrumentality of the state or any political
subdivision is required to enter into any lease, except as
prescribed in this article.

Sec. 3. If a lease provides for a project or improvements to
a project to be constructed by a district, the plans and
specifications shall be submitted to and approved by all
agencies designated by law to pass on plans and
specifications for public buildings.

Sec. 4. A district and a public transportation agency may
enter into common wall (party wall) agreements or other

agreements concerning easements or licenses. These
agreements shall be recorded with the recorder of the county
in which the project is located.

Sec. 5. (a) A public transportation agency may lease for a
nominal lease rental, or sell to a district, one (1) or more
projects or parts of a project or land on which a project is
located or is to be constructed.

(b) Any lease of all or a part of a project by a public
transportation agency to a district must be for a term equal
to the term of the lease of that project back to the public
transportation agency.

(c) A public transportation agency may sell property to a
district for the amount the eligible political subdivision
determines to be in the best interest of the public
transportation agency. The district may pay that amount
from the proceeds of bonds of the district.

Sec. 6. If a public transportation agency exercises its
option to purchase leased property, the eligible political
subdivision may issue its bonds as authorized by statute.

Chapter 13. Accounts; Revenues
Sec. 1. Each public transportation agency, participating

county, and city or town in a participating county shall
transfer to the district the amount determined by the
agreements approved by the board and the fiscal body of the
public transportation agency, participating county, or city or
town in a participating county on the schedule specified in
the agreements.

Sec. 2. The amount transferred under section 1 of this
chapter may come from any unrestricted source of revenue
available to the public transportation agency, participating
county, or city or town in a participating county, including
any revenue received by the public transportation agency
from a tax imposed under IC 6-3.5.

Sec. 3. The district may use the following revenues only for
the operation of the district or a project:

(1) Transfers under section 1 of this chapter.
(2) Property taxes from an allocation area in a district.
(3) A special property tax imposed under IC 8-24-14-7.
(4) Revenue distributed to a district from a county
economic development income tax imposed under
IC 6-3.5-7-34.

Sec. 4. To provide revenue to a district during a year, the
district may recommend and the county fiscal body of a
county that is a member of the district may elect to provide
revenue to the district part of the certified distribution that
constitutes certified shares, if any, that the county is to
receive during the same year under IC 6-3.5-1.1-10 or from
part of the certified distribution, if any, that the county is to
receive during that same year under IC 6-3.5-6-17. To make
the election, the county fiscal body must adopt an ordinance
before September 1 of the preceding year. The county fiscal
body must specify in the ordinance the amount of the
certified distribution that is to be used to provide revenue to
the district. If the ordinance is adopted, the county fiscal
body immediately shall send a copy of the ordinance to the
county auditor. Money distributed to the district under this
section may be used only for the purposes of the district
specified in an ordinance adopted by the fiscal body.

Chapter 14. Allocation Areas
Sec. 1. (a) Whenever the board finds that an allocation

area in the district is likely to benefit from proximity to a
public transportation system, the board shall cause to be
prepared the data described in subsection (b).

(b) After making a finding under subsection (a), the
commission shall cause to be prepared:

(1) maps and plats showing:
(A) the boundaries of the allocation area that is likely
to receive a benefit; and
(B) the location of the various parcels of property,
streets, alleys, and other features affecting the
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benefits from a public transportation system,
indicating any parcels of property to be excluded
from an allocation area;

(2) lists of the owners of the various parcels of property
proposed to be benefited by establishment of an
allocation area or the amendment of the resolution or
plan for an existing allocation area;
(3) the location of any existing allocation area (as
defined in IC 6-1.1-21.2-3) relative to the proposed
allocation area; and
(4) the costs of the project that will be funded by
property taxes allocated from the allocation area.

(c) This subsection applies to the initial establishment of
an allocation area. After completion of the data required by
subsection (b), the board shall adopt a resolution declaring
that:

(1) the area will benefit from proximity to a public
transportation system;
(2) it will be of public utility and benefit to designate
the allocation area under this chapter to fund a project;
(3) the area is designated as an allocation area for
purposes of this chapter; and
(4) the proposed allocation area is not in an existing
allocation area (as defined in IC 6-1.1-21.2-3).

The resolution must state the general boundaries of the
allocation area and contain any provisions required by
section 6 of this chapter.

(d) This subsection applies to the amendment of the
resolution or plan for an existing allocation area. After
completion of the data required by subsection (b), the board
shall adopt a resolution declaring that:

(1) if the amendment enlarges the boundaries of the
allocation area, the existing allocation area does not
generate sufficient revenue to meet the financial
obligations of the original project;
(2) it will be of public utility and benefit to amend the
resolution or plan for the allocation area;
(3) the additional area is designated as part of the
existing allocation area for purposes of this chapter;
and
(4) the proposed allocation area is not in an existing
allocation area (as defined in IC 6-1.1-21.2-3).

The resolution must state the general boundaries of the
allocation area, including any changes made to those
boundaries by the amendment, describe the activities that the
district is permitted to take under the amendment, with any
designated exceptions, and contain any provisions required
by section 6 of this chapter.

(e) For the purpose of adopting a resolution under
subsection (c) or (d), it is sufficient to describe the boundaries
of the allocation area by its location in relation to public
ways or streams, or otherwise, as determined by the board.
Property excepted from the application of a resolution may
be described by street numbers or location.

(f) An allocation established under this section may not be
located in any allocation area (as defined in IC 6-1.1-21.2-3)
established before the action taken under this section.

Sec. 2. (a) After adopting a resolution under section 1 of
this chapter, the board shall publish notice of the adoption
and substance of the resolution in accordance with IC 5-3-1.
The notice must:

(1) state that maps and plats have been prepared and
can be inspected at the office of the district; and
(2) name a date, time, and place when the board will:

(A) receive and hear remonstrances and objections
from persons interested in or affected by the
proceedings pertaining to the proposed project or
other actions to be taken under the resolution; and
(B) determine the public utility and benefit of the
proposed project or other actions.

All persons affected in any manner by the hearing, including
all taxpayers of the special taxing district, shall be considered
notified of the pendency of the hearing and of subsequent
acts, hearings, adjournments, and orders of the board by the
notice given under this section.

(b) The board shall file the following information with
each taxing unit that is wholly or partly located within the
allocation area:

(1) A copy of the notice required by subsection (a).
(2) A statement disclosing the impact of the allocation
area, including the following:

(A) The estimated economic benefits and costs
incurred by the allocation area, as measured by
increased employment and anticipated growth of
real property assessed values.
(B) The anticipated impact on tax revenues of each
taxing unit.

The board shall file the information required by this
subsection with the officers of the taxing unit who are
authorized to fix budgets, tax rates, and tax levies under
IC 6-1.1-17-5 at least ten (10) days before the date of the
hearing.

(c) At the hearing, which may be adjourned from time to
time, the board shall hear all persons interested in the
proceedings and shall consider all written remonstrances and
objections that have been filed. After considering the
evidence presented, the board shall take final action
determining the public utility and benefit of the proposed
project or other actions to be taken under the resolution, and
confirming, modifying and confirming, or rescinding the
resolution. The final action taken by the board shall be
recorded and is final and conclusive, except that an appeal
may be taken in the manner prescribed by section 3 of this
chapter.

Sec. 3. (a) A person who filed a written remonstrance with
the board under section 2 of this chapter and is aggrieved by
the final action taken may, within ten (10) days after that
final action, file in the office of the clerk of the circuit or
superior court a copy of the order of the board and the
person's remonstrance against that order, together with the
person's bond conditioned to pay the costs of the person's
appeal if the appeal is determined against the person. The
only ground of remonstrance that the court may hear is
whether the proposed project will be of public utility and
benefit. The burden of proof is on the remonstrator.

(b) An appeal under this section shall be promptly heard
by the court without a jury. All remonstrances upon which
an appeal has been taken shall be consolidated and heard
and determined within thirty (30) days after the time of the
filing of the appeal. The court shall hear evidence on the
remonstrances, and may confirm the final action of the board
or sustain the remonstrances. The judgment of the court is
final and conclusive, unless an appeal is taken as in other
civil actions.

Sec. 4. If no appeal is taken or if an appeal is taken but is
unsuccessful, the board may proceed with the designation or
expansion of the allocation area.

Sec. 5. After each general reassessment under IC 6-1.1-4,
the department of local government finance shall adjust the
base assessed value one (1) time to neutralize any effect of the
general reassessment on the property tax proceeds allocated
to the redevelopment district under this section. After each
annual adjustment under IC 6-1.1-4-4.5, the department of
local government finance shall adjust the base assessed value
one (1) time to neutralize any effect of the annual adjustment
on the property tax proceeds allocated to the redevelopment
district under this section. However, the adjustments under
this section may not include the effect of property tax
abatements under IC 6-1.1-12.1, and these adjustments may
not produce less property tax proceeds allocable to the
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allocation area than would otherwise have been received if
the general reassessment or annual adjustment had not
occurred. The department of local government finance may
prescribe procedures for county and township officials to
follow to assist the department in making the adjustments.

Sec. 6. (a) A resolution adopted under section 1 of this
chapter shall include a provision with respect to the
allocation and distribution of property taxes for the purposes
and in the manner provided in this section. A resolution
previously adopted must include an allocation provision by
the amendment of that resolution in accordance with the
procedures required for its original adoption.

(b) A resolution or an amendment that establishes an
allocation provision must specify an expiration date for the
allocation provision. The expiration date may not be more
than twenty-five (25) years after the date on which the
allocation provision is established.

(c) The allocation provision may apply to all or part of the
allocation area. The allocation provision must require that
any property taxes subsequently levied by or for the benefit
of any public body entitled to a distribution of property taxes
on taxable property in the allocation area be allocated and
distributed as follows:

(1) Except as otherwise provided in this section, the
proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the
assessment date with respect to which the allocation
and distribution is made; or
(B) the base assessed value;

shall be allocated to and, when collected, paid into the
funds of the respective taxing units.
(2) Except as otherwise provided in this section,
property tax proceeds that exceed those described in
subdivision (1) shall be allocated to the district and,
when collected, paid into an allocation fund for that
allocation area that may be used by the district only to
do one (1) or more of the following:

(A) Pay the principal of and interest on any
obligations payable solely or in any part from
allocated tax proceeds which are incurred by the
district for the purpose of financing or refinancing a
project that benefits the allocation area.
(B) Establish, augment, or restore the debt service
reserve for bonds payable solely or in part from
allocated tax proceeds in that allocation area.
(C) Pay the principal of and interest on bonds issued
by a public transportation agency to pay for a
project that benefits the allocation area.
(D) Pay premiums on the redemption before
maturity of bonds payable solely or in part from
allocated tax proceeds in that allocation area.
(E) M ake payments on leases that benefit the
allocation area.
(F) Reimburse the district or a public transportation
agency for expenditures made by it for the
organization of the district or a project that benefits
the allocation area.

(3) Except as provided in subsection (g), before July 15
of each year, the board shall do the following:

(A) Determine the amount, if any, by which the
assessed value of the taxable property in the
allocation area for the most recent assessment date
minus the base assessed value, when multiplied by
the estimated tax rate of the allocation area, will
exceed the amount of assessed value needed to
produce the property taxes necessary to make, when
due, principal and interest payments on bonds
described in subdivision (2) plus the amount
necessary for other purposes described in
subdivision (2).

(B) Provide a written notice to the county auditor,
the fiscal body of the county, and the officers who
are authorized to fix budgets, tax rates, and tax
levies under IC 6-1.1-17-5 for each of the other
taxing units that is wholly or partly located within
the allocation area. The notice must:

(i) state the amount, if any, of excess assessed
value that the board has determined may be
allocated to the respective taxing units in the
manner prescribed in subdivision (1); or
(ii) state that the board has determined that there
is no excess assessed value that may be allocated
to the respective taxing units in the manner
prescribed in subdivision (1).

The county auditor shall allocate to the respective
taxing units the amount, if any, of excess assessed
value determined by the board. The board may not
authorize an allocation of assessed value to the
respective taxing units under this subdivision if to do
so would endanger the interests of the holders of
bonds described in subdivision (2) or lessors under
this article.

(d) For the purpose of allocating taxes levied by or for any
taxing unit or units, the assessed value of taxable property in
a territory in the allocation area that is annexed by any
taxing unit after the effective date of the allocation provision
of the declaratory resolution is the lesser of:

(1) the assessed value of the property for the assessment
date with respect to which the allocation and
distribution are made; or
(2) the base assessed value.

(e) Property tax proceeds allocable to the district under
subsection (c)(2) may, subject to subsection (c)(3), be
irrevocably pledged by the district for payment as set forth
in subsection (c)(2).

(f) Notwithstanding any other law, each assessor shall,
upon petition of the board, reassess the taxable property
situated upon or in, or added to, the allocation area, effective
on the next assessment date after the petition.

(g) Notwithstanding any other law, the assessed value of
all taxable property in the allocation area, for purposes of
tax limitation, property tax replacement, and formulation of
the budget, tax rate, and tax levy for each political
subdivision in which the property is located, is the lesser of:

(1) the assessed value of the property as valued without
regard to this section; or
(2) the base assessed value.

(h) If any part of the allocation area is located in an
enterprise zone created under IC 5-28-15, the unit that
designated the allocation area shall create funds as specified
in this subsection. A unit that has obligations, bonds, or
leases payable from allocated tax proceeds under subsection
(c)(2) shall establish an allocation fund for the purposes
specified in subsection (c)(2) and a special zone fund. Such a
unit shall, until the end of the enterprise zone phase out
period, deposit each year in the special zone fund any
amount in the allocation fund derived from property tax
proceeds in excess of those described in subsection (c)(1)
from property located in the enterprise zone that exceeds the
amount sufficient for the purposes specified in subsection
(c)(2) for the year. The amount sufficient for purposes
specified in subsection (c)(2) for the year shall be determined
based on the pro rata portion of such current property tax
proceeds from the part of the enterprise zone that is within
the allocation area as compared to all such current property
tax proceeds derived from the allocation area. A unit that has
no obligations, bonds, or leases payable from allocated tax
proceeds under subsection (c)(2) shall establish a special zone
fund and deposit all the property tax proceeds that exceed
those described in subsection (c)(1) in the fund derived from
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property tax proceeds in excess of those described in
subsection (c)(1) from property located in the enterprise
zone. The unit that creates the special zone fund shall use the
fund (based on the recommendations of the urban enterprise
association) for programs in job training, job enrichment,
and basic skill development that are designed to benefit
residents and employers in the enterprise zone or other
purposes specified in subsection (c)(2), except that where
reference is made in subsection (c)(2) to the allocation area
it shall refer for purposes of payments from the special zone
fund only to that part of the allocation area that is also
located in the enterprise zone. Those programs shall reserve
at least one-half (½) of their enrollment in any session for
residents of the enterprise zone.

Sec. 7. (a) A board may levy each year a special tax on all
the property in an allocation area in the district, in such a
manner as to meet and pay the principal of the bonds as they
mature, together with all accruing interest on the bonds or
lease rental payments under this article. The board shall
cause the tax levied to be certified to the proper officers as
other tax levies are certified, and to the auditor of the county
in which the district is located, before the second day of
October in each year. The tax shall be estimated and entered
on the tax duplicate by the county auditor and shall be
collected and enforced by the county treasurer in the same
manner as other state and county taxes are estimated,
entered, collected, and enforced.

(b) As the tax is collected, it shall be accumulated in a
separate fund to be known as the allocation area fund and
shall be applied to the purposes for which money allocated to
the district under section 6 of this chapter may be used. All
accumulations of the fund before their use shall be deposited
with the depository or depositories for other public funds of
the unit in accordance with IC 5-13, unless they are invested
under IC 5-13-9.

(c) The tax levies provided for in this section are
reviewable by other bodies vested by law with the authority
to ascertain that the levies are sufficient to raise the amount
that, with other amounts available, is sufficient to meet the
payments under the lease payable from the levy of taxes.

Sec. 8. The state board of accounts and department of
local government finance shall adopt rules and prescribe
forms and procedures they consider expedient for the
implementation of this chapter.

SECTION 35. IC 36-7-13.5-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (a)
When necessary to accomplish the purposes of the commission,
the commission may do the following:

(1) Conduct studies necessary for the performance of the
commission's duties.
(2) Publicize, advertise, and distribute reports on the
commission's purposes, objectives, and findings.
(3) Provide recommendations in matters related to the
commission's functions and objectives to the following:

(A) Political subdivisions that have territory within the
corridor.
(B) Other public and private agencies.

(4) When requested, act as a coordinating agency for
programs and activities of other public and private agencies
that are related to the commission's objectives.
(5) Receive grants and appropriations from the following:

(A) Federal, state, and local governments.
(B) Individuals.
(C) Foundations.
(D) Other organizations.

(6) Subject to subsection (b), establish one (1) or more
green sustainability districts in the territory under the
jurisdiction of the commission.

(b) A green sustainability district established under
subsection (a)(6) must contain at least two hundred fifty

(250) contiguous acres.
(b) (c) The commission may contract for staff services with:

(1) qualified agencies or individuals; or
(2) a regional planning commission established under
IC 36-7-7.

SECTION 36. IC 36-9-4-29.4, AS AMENDED BY
P.L.99-2007, SECTION 223, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 29.4. (a)
This section does not apply to a public transportation corporation
located in a county having a consolidated city.

(b) A public transportation corporation may provide regularly
scheduled passenger service to specifically designated locations
outside the system's operational boundaries as described in
IC 36-9-1-9 if all of the following conditions are met:

(1) The legislative body of the municipality approves any
expansion of the service outside the municipality's
corporate boundaries.
(2) The expanded service is reasonably required to do any
of the following:

(A) Enhance employment opportunities in the new
service area or the existing service area.
(B) Serve persons who are elderly, persons with a
disability, or other persons who are in need of public
transportation.

(3) The rates or compensation for the expanded service are
sufficient, on a fully allocated cost basis, to prevent a
property tax increase in the taxing district solely as a result
of the expanded service.
(4) (3) Except as provided in subsection (e), the expanded
service does not extend beyond the boundary of the county
in which the corporation is located.
(5) The corporation complies with sections 29.5 and 29.6
of this chapter.

(c) Notwithstanding section 39 of this chapter, a public
transportation corporation may provide demand responsive
service outside of the system's operational boundaries as
described in IC 36-9-1-9 if the conditions listed in subsection (b)
are met.

(d) The board may contract with a private operator for the
operation of an expanded service under this section.

(e) Subsection (b)(4) (b)(3) does not apply to a special
purpose bus (as defined in IC 20-27-2-10) or a school bus (as
defined in IC 20-27-2-8) that provides expanded service for a
purpose permitted under IC 20-27-9.

SECTION 37. THE FOLLOWING ARE REPEALED
[EFFE CT IV E U PO N  P ASSAG E]: IC  36-9-4-29 .5 ;
IC 36-9-4-29.6.

SEC T IO N 38. [EFFECTIVE  JU LY  1 , 2008
(RETROACTIVE)] (a) The following definitions apply
throughout this SECTION:

(1) "Phase 1 of the West Lake line" means a commuter
transportation district project (as defined in
IC 8-5-15-1) that extends passenger rail service by the
Chicago, South Shore, and South Bend Railroad along
a route to Lowell, Indiana.
(2)"Transportation entity" refers to the following, as
appropriate:

(A )  T he  N orthern  Ind iana  Com muter
Transportation District.
(B) The Central Indiana Regional Transportation
Authority.
(C) The Indianapolis Public Transportation
Corporation.

(b) There is appropriated to the Northern Indiana
Commuter Transportation District fifteen million dollars
($15,000,000) from the state general fund for its use in
relocating rail lines to the west side of the airport in South
Bend, Indiana, beginning July 1, 2008, and ending June 30,
2010.
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(c) There is appropriated to the Northern Indiana
Commuter Transportation District fifteen million dollars
($15,000,000) from the state general fund for its use in
conducting preliminary engineering and environmental
studies and other activities necessary or appropriate to
construct phase 1 of the West Lake line, beginning July 1,
2008, and ending June 30, 2010.

(d) There is appropriated to the Northern Indiana
Commuter Transportation District five million dollars
($5,000,000) from the state general fund for its use in making
railroad track safety and efficiency improvements in
Michigan City, Indiana, beginning July 1, 2008, and ending
June 30, 2010.

(e) There is appropriated to the Central Indiana Regional
Transporta tion Authority f ifteen million dollars
($15,000,000) from the state general fund for its use in
advancing the proposed rail transit for the northeast
corridor of central Indiana, beginning July 1, 2008, and
ending June 30, 2010.

(f) There is appropriated to the Indianapolis Public
Transportation Corporation three million dollars
($3,000,000) from the state general fund for the purposes
authorized under IC 36-9-4 for a public transportation
corporation, beginning July 1, 2008, and ending June 30,
2010.

(g) The sums appropriated to the transportation entities
by this SECTION are in addition to all other income and
receipts of the transportation entities and shall not be
considered in awarding grants to transportation entities
under a law other than this SECTION. Notwithstanding
IC 4-10-11, IC 4-12-1-14, or any other law, the amount of the
appropriations under this SECTION shall be:

(1) allotted for distribution to the transportation
entities; and
(2) distributed upon warrant issued by the auditor of
state to the appropriate transportation entity;

as soon as practicable without further review or approval by
any other state official or body. A transportation entity shall
periodically file with the budget agency financial statements
showing the uses of the amount distributed to the
transportation entity under this SECTION on the schedule,
in the form, and with the detail prescribed by the budget
agency.

(h) Notwithstanding IC 4-9.1-1-7, IC 4-12-1-12,
IC 4-12-1-14.1, IC 4-13-2-23, or any other law, an
appropriation under this SECTION and the money
appropriated by this SECTION are not subject to transfer,
assignment, or reassignment for any use or purpose other
than the uses and purposes specified in this SECTION.

(i) This SECTION expires January 1, 2011.
SECTION 39. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "district" refers to a green sustainability
district referred to in IC 36-7-13.5-12, as amended by this
act.

(b) The shoreline development commission established by
IC 36-7-13.5-2 shall do the following:

(1) Develop a written report making recommendations
concerning the following:

(A) The purposes, goals, powers, and duties of
districts.
(B) The appropriate structure of leadership and
administration of districts.
(C) An appropriate plan for financing the activities
of districts, including the identification of potential
revenue sources.
(D) Proposed legislation necessary to effectuate the
commission's recommendations.

(2) Include in the report the current status of the
following in established districts and potential districts:

(A) Utility infrastructure and service.

(B) Land use.
(C) Environmentally sound and energy efficient
building.
(D) Neighborhood social sustainability programs and
services.
(E) Public infrastructure.

(3) Submit the report before November 1, 2009, as
follows:

(A) To the governor.
(B) To the legislative council in an electronic format
under IC 5-14-6.

(c) This SECTION expires January 1, 2010.
SECTION 40. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to SB 374 as reprinted February 24, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 2.

HARRIS, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Roads and Transportation,
to which was referred Engrossed Senate Bill 391, has had the
same under consideration and begs leave to report the same back
to the House with the recommendation that said bill be amended
as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 9-21-8-35 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 35. (a) Upon the
immediate approach of an authorized emergency vehicle, when
the person who drives the authorized emergency vehicle is giving
audible signal by siren or displaying alternately flashing red, red
and white, or red and blue lights, a person who drives another
vehicle shall do the following unless otherwise directed by a law
enforcement officer:

(1) Yield the right-of-way.
(2) Immediately drive to a position parallel to and as close
as possible to the right-hand edge or curb of the highway
clear of any intersection.
(3) Stop and remain in the position until the authorized
emergency vehicle has passed.

(b) Upon approaching a stationary authorized emergency
vehicle, when the authorized emergency vehicle is giving a signal
by displaying alternately flashing red, red and white, or red and
blue lights, a person who drives an approaching vehicle shall:

(1) proceeding with due caution, yield the right-of-way by
making a lane change into a lane not adjacent to that of the
authorized emergency vehicle, if possible with due regard
to safety and traffic conditions, if on a highway having at
least four (4) lanes with not less than two (2) lanes
proceeding in the same direction as the approaching
vehicle; or
(2) proceeding with due caution, reduce the speed of the
vehicle, maintaining a safe speed for road conditions, if
changing lanes would be impossible or unsafe.

(c) Upon approaching a stationary recovery vehicle or a
stationary highway maintenance vehicle, when the vehicle is
giving a signal by displaying alternately flashing amber lights, a
person who drives an approaching vehicle shall:

(1) proceeding with due caution, yield the right-of-way by
making a lane change into a lane not adjacent to that of the
recovery vehicle or highway maintenance vehicle, if
possible with due regard to safety and traffic conditions, if
on a highway having at least four (4) lanes with not less
than two (2) lanes proceeding in the same direction as the
approaching vehicle; or
(2) proceeding with due caution, reduce the speed of the
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vehicle, maintaining a safe speed for road conditions, if
changing lanes would be impossible or unsafe.

(d) Upon approaching a stationary utility service vehicle
(as defined in IC 8-1-8.3-5) when the utility service vehicle is
giving a signal by displaying alternately flashing amber
lights, a person who drives an approaching vehicle shall:

(1) proceeding with due caution, yield the right-of-way
by making a lane change into a lane not adjacent to
that of the utility service vehicle, if possible with due
regard to safety and traffic conditions, if on a highway
having at least four (4) lanes with not less than two (2)
lanes proceeding in the same direction as the
approaching vehicle; or
(2) proceeding with due caution, reduce the speed of the
vehicle, maintaining a safe speed for road conditions, if
changing lanes would be impossible or unsafe;

as long as there are two warning signs, one (1) of which is not
less than three hundred (300) feet in front of and one (1) of
which is not less than three hundred (300) feet behind the
utility service vehicle, and the utility service vehicle is off the
traveled part of the highway. If it is not practicable for the
utility service vehicle to be off the traveled part of the
highway, there must be at least one (1) flagman for traffic
control at the worksite, and there must be two (2) warning
signs not less than three hundred (300) feet in front of and
one (1) warning sign not less than three hundred (300) feet
behind the utility service vehicle for the person who drives an
approaching vehicle to be required to proceed in
conformance with subdivisions (1) and (2).

(d) (e) This section does not operate to relieve the person who
drives an authorized emergency vehicle, a recovery vehicle, a
utility service vehicle, or a highway maintenance vehicle from
the duty to operate the vehicle with due regard for the safety of
all persons using the highway.

SECTION 2. IC 9-21-8-54 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 54. (a) A person
who violates section 35(b), or section 35(c), or 35(d) of this
chapter commits a Class A infraction.

(b) If a violation of section 35(b) of this chapter results in
damage to the property of another person, in addition to any
other penalty imposed, the court shall recommend that the
person's driving privileges be suspended for a fixed period of not
less than ninety (90) days and not more than one (1) year.

(c) If a violation of section 35(c) or 35(d) of this chapter
results in damage to the property of another person of at least two
hundred fifty dollars ($250), in addition to any other penalty
imposed, the court shall recommend that the person's driving
privileges be suspended for a fixed period of not less than ninety
(90) days and not more than one (1) year.

(d) If a violation of section 35(b), or section 35(c), or 35(d)
of this chapter results in injury to another person, in addition to
any other penalty imposed, the court shall recommend that the
person's driving privileges be suspended for a fixed period of not
less than one hundred eighty (180) days and not more than two
(2) years.

(e) If a violation of section 35(b), or section 35(c), or 35(d) of
this chapter results in the death of another person, in addition to
any other penalty imposed, the court shall recommend that the
person's driving privileges be suspended for two (2) years.

(f) The bureau shall, upon receiving a record of a judgment
entered against a person under this section:

(1) suspend the person's driving privileges for a mandatory
period; or
(2) extend the period of an existing suspension for a fixed
period;

 of not less than ninety (90) days and not more than two (2)
years. The bureau shall fix this period in accordance with the
recommendation of the court that entered the judgment.".

Page 2, after line 38, begin a new paragraph and insert:
"SECTION 4. IC 9-30-5-10, AS AMENDED BY

P.L.126-2008, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) In
addition to a criminal penalty imposed for an offense under this
chapter, or IC 14-15-8, the court shall, after reviewing the
person's bureau driving record and other relevant evidence,
recommend the suspension of the person's driving privileges for
the fixed period of time specified under this section. The court
may require that a period of suspension recommended under this
section be imposed, if applicable, before a period of
incarceration or after a period of incarceration, or both before
and after a period of incarceration, as long as the suspension
otherwise complies with the periods established in this section.

(b) Except as provided in subsection (c)(1), if the court finds
that the person:

(1) does not have a previous conviction of operating a
vehicle or a motorboat while intoxicated; or
(2) has a previous conviction of operating a vehicle or a
motorboat while intoxicated that occurred at least ten (10)
years before the conviction under consideration by the
court;

the court shall recommend the suspension of the person's driving
privileges for at least ninety (90) days but not more than two (2)
years. The court may stay the execution of the part of the
suspension that exceeds the minimum period of suspension
and grant the person probationary driving privileges for a
period equal to the length of the stay. Except as provided in
subsection (g), if the court grants probationary driving
privileges under this subsection, the court may order that the
probationary driving privileges include the condition that for
six (6) months the person may not operate a motor vehicle
unless the motor vehicle is equipped with a functioning
certified ignition interlock device under IC 9-30-8.

(c) If the court finds that the person:
(1) operated a vehicle with an alcohol concentration
equivalent to at least fifteen-hundredths (0.15) gram of
alcohol per:

(A) one hundred (100) milliliters of the person's
blood; or
(B) two hundred ten (210) liters of the person's
breath; or

(2) has a previous conviction of operating a vehicle or a
motorboat while intoxicated and the previous conviction
occurred more than five (5) years but less than ten (10)
years before the conviction under consideration by the
court;

the court shall recommend the suspension of the person's driving
privileges for at least one hundred eighty (180) days but not more
than two (2) years. The court may stay the execution of that part
of the suspension that exceeds the minimum period of suspension
and grant the person probationary driving privileges for a period
of time equal to the length of the stay. Except as provided in
subsection (g), if the court grants probationary driving
privileges under this subsection, the court may order that the
probationary driving privileges include the condition that for
six (6) months the person may not operate a motor vehicle
unless the motor vehicle is equipped with a functioning
certified ignition interlock device under IC 9-30-8.

(d) If the court finds that the person has a previous conviction
of operating a vehicle or a motorboat while intoxicated and the
previous conviction occurred less than five (5) years before the
conviction under consideration by the court, the court shall
recommend the suspension of the person's driving privileges for
at least one (1) year but not more than two (2) years. The court
may stay the execution of that part of the suspension that exceeds
the minimum period of suspension and grant the person
probationary driving privileges for a period of time equal to the
length of the stay. Except as provided in subsection (g), if the
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court grants probationary driving privileges under this
subsection, the court shall order that the probationary driving
privileges include the requirement condition that for six (6)
months the person may not operate a motor vehicle unless the
motor vehicle is equipped with a functioning certified ignition
interlock device under IC 9-30-8. However, the court may grant
probationary driving privileges under this subsection without
requiring the installation of an ignition interlock device if the
person is successfully participating in a court supervised alcohol
treatment program in which the person is taking disulfiram or a
similar substance that the court determines is effective in treating
alcohol abuse. The person granted probationary driving
privileges under this subsection shall pay all costs associated
with the installation of an ignition interlock device unless the
sentencing court determines that the person is indigent.

(e) If the conviction under consideration by the court is for an
offense under:

(1) section 4 of this chapter; or
(2) section 5 of this chapter;
(3) IC 14-15-8-8(b); or
(4) IC 14-15-8-8(c);

the court shall recommend the suspension of the person's driving
privileges for at least two (2) years but not more than five (5)
years.

(f) If the conviction under consideration by the court is for an
offense involving the use of a controlled substance listed in
schedule I, II, III, IV, or V of IC 35-48-2, in which a vehicle was
used in the offense, the court shall recommend the suspension or
revocation of the person's driving privileges for at least six (6)
months.

(g) If a person is granted probationary driving privileges
under subsection (b), (c), or (d) subject to the condition that
the person may not operate a motor vehicle unless the motor
vehicle is equipped with a functioning certified ignition
interlock device, the person shall pay all costs associated with
the installation of an ignition interlock device in the person's
motor vehicle unless the sentencing court determines that the
person is indigent.

SECTION 5. IC 9-30-8-1, AS AMENDED BY P.L.172-2006,
SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1. (a) If a court orders the
installation of a certified ignition interlock device under
IC 9-30-5 on a motor vehicle that a person whose license is
restricted owns or expects to operate, except as provided in
subsection (b), the court shall set the time that the installation
must remain in effect. However, the term may not exceed the
maximum term of imprisonment the court could have imposed.
The person shall pay the cost of installation unless the sentencing
court determines that the person is indigent.

(b) If the court orders installation of a certified ignition
interlock device under IC 9-30-5-10(d), IC 9-30-5-10, the
installation must remain in effect for a period of six (6) months.".

Renumber all SECTIONS consecutively.
(Reference is to SB 391 as printed January 30, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

AUSTIN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred Engrossed Senate Bill 393, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 22, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Commerce, Energy,
Technology and Utilities, to which was referred Engrossed
Senate Bill 420, has had the same under consideration and begs
leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, delete lines 1 through 17.
Delete page 2.
Page 3, delete lines 1 through 31.
Page 3, line 34, after "(a)" insert "As used in this section,

"biofuels project" means an addition to or the construction,
extension, or improvement of a public utility's plant or
equipment to provide electric or gas service to a customer
that produces biodiesel, ethanol, or any other biofuel.

(b)".
Page 3, line 35, delete "IC 8-1-37-5(b)." and insert

"IC 8-1-37-5(b) and enters into an agreement described in
subsection (e).

(c) For purposes of section 23 of this chapter, a biofuels
project is in fact used and useful in the public service.".

Page 3, delete lines 36 through 40.
Page 3, line 41, delete "(c)" and insert "(d)".
Page 3, line 42, after "investment" insert "in a biofuels

project.".
Page 4, delete line 1.
Page 4, line 2, delete "described in subsection (b).".
Run in page 3, line 42, through page 4, line 2.
Page 4, line 4, delete "fifty million dollars ($50,000,000),"

and insert "ten million dollars ($10,000,000),".
Page 4, line 5, after "investment" insert ", as allocated to the

public utility under an agreement described in subsection
(e),".

Page 4, between lines 17 and 18, begin a new paragraph and
insert:

"(e) To be eligible for a cost recovery under this section, a
public utility shall enter into an agreement with the customer
that is the beneficiary of electric or gas service provided
under a biofuels project. The agreement must allocate the
cost of the biofuels project as follows:

(1) Fifty percent (50%) to the public utility.
(2) Fifty percent (50%) to the customer.".

Page 4, line 18, delete "(d)" and insert "(f)".
Page 4, line 18, delete "(c)" and insert "(d)".
Page 4, line 24, delete "(e)" and insert "(g)".
Page 4, line 25, delete "However, a".
Page 4, delete lines 26 through 28.
Page 4, line 29, delete "IC 8-1-8.4" and insert "IC 8-1-8.2".
Page 4, line 32, delete "8.4." and insert "8.2.".
Page 5, line 1, after "facilities." insert "The term includes an

electric line facilities project that provides electric service to
a customer that generates electricity from renewable energy
resources.".

Page 5, line 18, after "recovery of" insert "reasonable and
necessary".

Page 5, line 19, after "supplier" insert "that are allocated to
Indiana retail customers in proportion to the retail electric
service directly provided to Indiana retail customers".

Page 5, line 21, after "generated" insert "by a customer".
Page 5, line 23, after "recovery of" insert "reasonable and

necessary".
Page 5, between lines 27 and 28, begin a new line blocked left

and insert:
"The commission may require an electricity supplier that
seeks to receive a financial incentive described in subdivision
(1) to enter into an agreement with the customer that is the
beneficiary of electric service provided by the electric line
facilities project. The agreement must allocate the cost of the
electric line facilities project equally between the electricity
supplier and the customer.".
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Page 5, line 33, delete "(h)," and insert "(g),".
Page 6, line 5, delete "8" and insert "9".
Page 6, line 10, delete "subsections (g) and (h)," and insert

"subsection (g),".
Page 6, delete lines 28 through 34.
Page 6, line 35, delete "(h)" and insert "(g)".
Page 6, line 42, delete "(i)" and insert "(h)".
Page 7, delete lines 14 through 42.
Delete pages 8 through 10.
Page 11, delete lines 1 through 41.
Page 12, line 14, delete "IC 8-1-8.4-6." and insert

"IC 8-1-8.2-6.".
Page 12, delete lines 15 through 42, begin a new paragraph

and insert:
"Sec. 3. (a) As used in this chapter, "renewable energy

credit", or "REC", means a tradable compliance instrument
that is:

(1) associated with one (1) megawatt hour of electricity
generated from a renewable energy resource described
in section 4(a) of this chapter; and
(2) tracked in an electronic tracking system approved
by the commission.

(b) The term does not include an instrument or the
associated electricity that is:

(1) retired; or
(2) otherwise claimed for purposes of complying with
any voluntary contract or renewable energy
requirement in another jurisdiction.

Sec. 4. (a) As used in this chapter, "renewable energy
resources" includes the following sources or processes:

(1) Methane systems that convert waste products,
including animal, food, and plant waste, into electricity.
(2) Methane recovered from landfills.
(3) Wind, including wind energy battery storage
systems.
(4) Solar photovoltaic cells and panels.
(5) Clean coal technology.
(6) Dedicated crops grown for energy production. An
invasive species of plant (as defined by Indiana law)
does not qualify as a crop under this subdivision.
(7) Energy from waste to energy facilities.
(8) An electric generating facility that uses any of the
sources or processes described in subdivisions (1)
through (7).
(9) Hydropower that is:

(A) initially derived after June 30, 2009; and
(B) from dams in existence on July 1, 2009.".

Page 13, delete lines 1 through 14.
Page 13, line 28, delete "IC 8-1-2-23.1 or IC 8-1-8.4-9," and

insert "IC 8-1-2-23.1, IC 8-1-8.2-9, or section 9 of this
chapter,".

Page 13, between lines 34 and 35, begin a new line block
indented and insert:

"(2) Not later than the calendar year ending December
31, 2012, at least four and two-tenths percent (4.2%).".

Page 13, line 35, delete "(2)" and insert "(3)".
Page 13, line 37, delete "(3)" and insert "(4)".
Page 13, line 39, delete "(4)" and insert "(5)".
Page 14, line 17, delete "may own or purchase RECs or" and

insert "complies with subsection (b) or (c) by demonstrating
to the commission that an equivalent volume of RECs has
been retired in an eligible electronic tracking system.".

Page 14, delete lines 18 through 19.
Page 14, line 21, delete "4(a)(5), 4(a)(8), 4(a)(10), or

4(a)(11)" and insert "4(a)(5)".
Page 14, line 30, delete "resources;" and insert "resources in

an Indiana facility;".
Page 14, delete lines 34 through 38.
Page 14, line 42, delete "IC 8-1-2-23.1(d) or IC 8-1-8.4-11,"

and insert "IC 8-1-2-23.1(d), IC 8-1-8.2-11, or section 9(c) of
this chapter,".

Page 15, line 15, delete "may" and insert "shall".
Page 16, line 14, delete "RECs or carbon offset equivalents;"

and insert "RECs, but not the associated power, produced
from a renewable energy resource;".

Page 16, line 18, after "(b)" insert "Except as provided in
subsection (c), the recovery of costs by a periodic rate
adjustment mechanism under subsection (a) expires on the
earlier of the following dates:

(1) The date on which the electricity supplier recovers
under the period rate adjustment mechanism all costs
allowed under subsection (a).
(2) December 31, 2016.

(c)".
Page 16, delete lines 24 through 29.
Page 16, line 35, delete "one and five-tenths (1.5)" and insert

"one (1)".
Page 16, line 37, delete "or".
Page 16, line 38, delete "4(a)(2)".
Page 17, line 4, delete "one (1)" and insert "five-tenths (0.5)".
Page 17, line 5, after "(b)" insert "Electricity generated by

any source outside the territory of a regional transmission
organization may not be considered for purposes of
calculating an REC to determine an electricity supplier's
compliance with section 5(b) or 5(c) of this chapter, as
applicable.

(c)".
Renumber all SECTIONS consecutively.
(Reference is to SB 420 as reprinted February 24, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

MOSES, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Environmental Affairs, to
which was referred Engrossed Senate Bill 440, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 2, line 10, after "damage;" insert "and".
Page 2, line 11, delete "and".
Page 2, delete line 12.
Page 4, line 16, strike "and".
Page 4, line 19, delete "." and insert "; and

(3) assist the state department in adopting rules under
section 2 of this chapter.".

Page 4, after line 21, begin a new paragraph and insert:
"SECTION 5. IC 16-41-37.5-5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. After June
30, 2009, if the department amends 410 IAC 6-5.1 concerning
school buildings and school sites, the department shall
consider the effects of outdoor air quality when establishing
criteria for school siting.".

Renumber all SECTIONS consecutively.
(Reference is to SB 440 as printed February 13, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 12, nays 0.

DVORAK, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred Engrossed Senate Bill 448, has had the same under
consideration and begs leave to report the same back to the
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House with the recommendation that said bill be amended as
follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.
Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:
"SECTION 1. IC 4-35-7-12, AS AMENDED BY

P.L.146-2008, SECTION 21, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 12. (a) The Indiana horse racing
commission shall enforce the requirements of this section.

(b) Except as provided in subsections (j) and (k), a licensee
shall before the fifteenth day of each month devote to the gaming
integrity fund, horse racing purses, and to horsemen's
associations an amount equal to fifteen percent (15%) of the
adjusted gross receipts of the slot machine wagering from the
previous month at the licensee's racetrack. The Indiana horse
racing commission may not use any of this money for any
administrative purpose or other purpose of the Indiana horse
racing commission, and the entire amount of the money shall be
distributed as provided in this section. A licensee shall pay the
first two hundred fifty thousand dollars ($250,000) distributed
under this section in a state fiscal year to the commission for
deposit in the gaming integrity fund established by IC 4-35-8.7-3.
After this money has been distributed to the commission, a
licensee shall distribute the remaining money devoted to horse
racing purses and to horsemen's associations under this
subsection as follows:

(1) Five-tenths percent (0.5%) shall be transferred to
horsemen's associations for equine promotion or welfare
according to the ratios specified in subsection (e).
(2) Two and five-tenths percent (2.5%) shall be transferred
to horsemen's associations for backside benevolence
according to the ratios specified in subsection (e).
(3) Ninety-seven percent (97%) shall be distributed to
promote horses and horse racing as provided in subsection
(d).

(c) A horsemen's association shall expend the amounts
distributed to the horsemen's association under subsection (b)(1)
through (b)(2) for a purpose promoting the equine industry or
equine welfare or for a benevolent purpose that the horsemen's
association determines is in the best interests of horse racing in
Indiana for the breed represented by the horsemen's association.
Expenditures under this subsection are subject to the regulatory
requirements of subsection (f).

(d) A licensee shall distribute the amounts described in
subsection (b)(3) as follows:

(1) Forty-six percent (46%) for thoroughbred purposes as
follows:

(A) Sixty Forty percent (60%) (40%) for the following
purposes:

(i) Ninety-seven percent (97%) for thoroughbred
purses.
(ii) Two and four-tenths percent (2.4%) to the
horsemen's association representing thoroughbred
owners and trainers.
(iii) Six-tenths percent (0.6%) to the horsemen's
association representing thoroughbred owners and
breeders.

(B) Forty Sixty percent (40%) (60%) to the breed
development fund established for thoroughbreds under
IC 4-31-11-10.

(2) Forty-six percent (46%) for standardbred purposes as
follows:

(A) Fifty percent (50%) for the following purposes:
(i) Ninety-six and five-tenths percent (96.5%) for
standardbred purses.
(ii) Three and five-tenths percent (3.5%) to the

horsemen's association representing standardbred
owners and trainers.

(B) Fifty percent (50%) to the breed development fund
established for standardbreds under IC 4-31-11-10.

(3) Eight percent (8%) for quarter horse purposes as
follows:

(A) Seventy percent (70%) for the following purposes:
(i) Ninety-five percent (95%) for quarter horse
purses.
(ii) Five percent (5%) to the horsemen's association
representing quarter horse owners and trainers.

(B) Thirty percent (30%) to the breed development fund
established for quarter horses under IC 4-31-11-10.

Expenditures under this subsection are subject to the regulatory
requirements of subsection (f).

(e) Money distributed under subsection (b)(1) and (b)(2) shall
be allocated as follows:

(1) Forty-six percent (46%) to the horsemen's association
representing thoroughbred owners and trainers.
(2) Forty-six percent (46%) to the horsemen's association
representing standardbred owners and trainers.
(3) Eight percent (8%) to the horsemen's association
representing quarter horse owners and trainers.

(f) Money distributed under this section may not be expended
unless the expenditure is for a purpose authorized in this section
and is either for a purpose promoting the equine industry or
equine welfare or is for a benevolent purpose that is in the best
interests of horse racing in Indiana or the necessary expenditures
for the operations of the horsemen's association required to
implement and fulfill the purposes of this section. The Indiana
horse racing commission may review any expenditure of money
distributed under this section to ensure that the requirements of
this section are satisfied. The Indiana horse racing commission
shall adopt rules concerning the review and oversight of money
distributed under this section and shall adopt rules concerning the
enforcement of this section. The following apply to a horsemen's
association receiving a distribution of money under this section:

(1) The horsemen's association must annually file a report
with the Indiana horse racing commission concerning the
use of the money by the horsemen's association. The report
must include information as required by the commission.
(2) The horsemen's association must register with the
Indiana horse racing commission.

(g) The commission shall provide the Indiana horse racing
commission with the information necessary to enforce this
section.

(h) The Indiana horse racing commission shall investigate any
complaint that a licensee has failed to comply with the horse
racing purse requirements set forth in this section. If, after notice
and a hearing, the Indiana horse racing commission finds that a
licensee has failed to comply with the purse requirements set
forth in this section, the Indiana horse racing commission may:

(1) issue a warning to the licensee;
(2) impose a civil penalty that may not exceed one million
dollars ($1,000,000); or
(3) suspend a meeting permit issued under IC 4-31-5 to
conduct a pari-mutuel wagering horse racing meeting in
Indiana.

(i) A civil penalty collected under this section must be
deposited in the state general fund.

(j) For a state fiscal year beginning after June 30, 2008, and
ending before July 1, 2009, the amount of money dedicated to
the purposes described in subsection (b) for a particular state
fiscal year is equal to the lesser of:

(1) fifteen percent (15%) of the licensee's adjusted gross
receipts for the state fiscal year; or
(2) eighty-five million dollars ($85,000,000).

If fifteen percent (15%) of a licensee's adjusted gross receipts for
the state fiscal year exceeds the amount specified in subdivision
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(2), the licensee shall transfer the amount of the excess to the
commission for deposit in the state general fund. The licensee
shall adjust the transfers required under this section in the final
month of the state fiscal year to comply with the requirements of
this subsection.

(k) For a state fiscal year beginning after June 30, 2009, the
amount of money dedicated to the purposes described in
subsection (b) for a particular state fiscal year is equal to the
lesser of:

(1) fifteen percent (15%) of the licensee's adjusted gross
receipts for the state fiscal year; or
(2) the amount dedicated to the purposes described in
subsection (b) in the previous state fiscal year increased by
a percentage that does not exceed the percent of increase in
the United States Department of Labor Consumer Price
Index during the year preceding the year in which an
increase is established.

If fifteen percent (15%) of a licensee's adjusted gross receipts for
the state fiscal year exceeds the amount specified in subdivision
(2), the licensee shall transfer the amount of the excess to the
commission for deposit in the state general fund. The licensee
shall adjust the transfers required under this section in the final
month of the state fiscal year to comply with the requirements of
this subsection.".

Page 3, after line 33, begin a new paragraph and insert:
"SECTION 3. IC 6-2.5-5-8, AS AMENDED BY

P.L.224-2007, SECTION 53, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 8. (a) As used in this section, "new
motor vehicle" has the meaning set forth in IC 9-13-2-111.

(b) Transactions involving tangible personal property other
than a new motor vehicle are exempt from the state gross retail
tax if the person acquiring the property acquires it for resale,
rental, or leasing in the ordinary course of the person's business
without changing the form of the property.

(c) The following transactions involving a new motor vehicle
are exempt from the state gross retail tax:

(1) A transaction in which a person that has a franchise in
effect at the time of the transaction for the vehicle trade
name, trade or service mark, or related characteristics
acquires a new motor vehicle for resale, rental, or leasing
in the ordinary course of the person's business.
(2) A transaction in which a person that is a franchisee
appointed by a manufacturer or converter manufacturer
licensed under IC 9-23 acquires a new motor vehicle that
has at least one (1) trade name, service mark, or related
characteristic as a result of modification or further
manufacture by the manufacturer or converter manufacturer
for resale, rental, or leasing in the ordinary course of the
person's business.
(3) A transaction in which a person acquires a new motor
vehicle for rental or leasing in the ordinary course of the
person's business.

(d) The rental or leasing of accommodations to a promoter by
a political subdivision (including a capital improvement board)
or the state fair commission is not exempt from the state gross
retail tax, if the rental or leasing of the property by the promoter
is exempt under IC 6-2.5-4-4.

(e) This subsection applies only to aircraft acquired after
June 30, 2008. Except as provided in subsection (f), a
transaction in which a person acquires an aircraft for rental or
leasing in the ordinary course of the person's business is not
exempt from the state gross retail tax unless the person
establishes, under guidelines adopted by the department in the
manner provided in IC 4-22-2-37.1 for the adoption of
emergency rules, that the annual amount of the gross lease
revenue derived from leasing or rental of the aircraft is equal to
or greater than

(1) ten percent (10%) of the greater of the original cost or

the book value of the aircraft, if the original cost of the
aircraft was less than one million dollars ($1,000,000); or
(2) seven and five-tenths percent (7.5%) of:
(1) the greater of the original cost or the book value of the
aircraft, if the original cost of the aircraft was at least one
million dollars ($1,000,000). as published in the Vref
Aircraft Value Reference guide for the aircraft; or
(2) the net acquisition price for the aircraft.

However, if a person acquires an aircraft for less than the
Vref Aircraft Value reference guide book value, the person
may appeal to the department for a lower lease or rental
threshold equal to the actual acquisition price paid if the
person demonstrates that the transaction was completed in
a commercially reasonable manner based on the aircraft's
age, condition, and equipment. The department may request
that the person submit to the department supporting
documents showing that the aircraft is available for general
public lease or rental, copies of business and aircraft
insurance policies, and any other documents that will assist
the department in determining whether an aircraft is exempt
from state gross retail tax under this subsection.

(f) The department shall not assess state gross retail or use
taxes on an acquisition under subsection (e) if the person
does not meet the minimum lease or rental requirements of
subsection (e) in a tax year if the person is unable to meet the
lease or rental requirements because of:

(1) economic conditions;
(2) shortage of key personnel;
(3) weather;
(4) the aircraft being out of service for extended
maintenance;
(5) regulatory requirements of the Federal Aviation
Administration; or
(6) other conditions acceptable to the department.

(g) A person is required to meet the requirements of
subsection (e) until the aircraft has generated sales tax on
rental or lease income:

(1) in an amount equal to the amount of the original
sales tax exemption; or
(2) for a period of not more than thirteen (13) years.

If the aircraft is sold by the person before meeting the
requirements of this section and before the sale the aircraft
was exempt from gross retail tax under subsection (e), the
sale of the aircraft must not result in the assessment or
collection of gross retail tax for the period from the date of
acquisition of the aircraft by the person to the date of the
sale of the aircraft by the person.

(h) A person shall remit gross retail tax on taxable lease
and rental transactions under subsection (e) regardless of
how long the aircraft is leased or rented.

(i) This subsection applies only to an aircraft acquired
after December 31, 2007. A transaction in which a person
acquires an aircraft to rent or lease to another person
predominantly for use in public transportation under
Federal Aviation Regulation Part 135 (14 CFR 135.1 et seq.)
by the other person or an affiliate of the other person is
exempt from the state gross retail tax. The department may
not require a person to meet the revenue thresholds
applicable to an exemption under subsection (e) with respect
to the person's leasing or rental of the aircraft in order to
receive or maintain an exemption under this subsection. In
order to maintain an exemption under this subsection, the
department may require only that the person submit annual
reports showing that the aircraft is predominantly used to
provide public transportation under Federal Aviation
Regulation Part 135 (14 CFR 135.1 et seq.).

(j) The exemptions allowed under subsections (e) and (i)
apply regardless of the relationship, if any, between the
person or lessor and the lessee or renter of the aircraft.

SECTION 4. IC 6-3.1-31.9-1, AS ADDED BY P.L.223-2007,
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SECTION 4, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1. As used in this
chapter, "alternative fuel" means:

(1) methanol, denatured ethanol, and other alcohols;
(2) mixtures containing eighty-five percent (85%) or more
by volume of methanol, denatured ethanol, and other
alcohols with gasoline or other fuel;
(3) natural gas;
(4) liquefied petroleum gas;
(5) hydrogen;
(6) coal-derived liquid fuels;
(7) non-alcohol fuels derived from biological material;
(8) P-Series fuels; or
(9) electricity; or
(10) biodiesel (as defined in IC 6-3.1-27-1).

SECTION 5. IC 14-8-2-72.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008 (RETROACTIVE)]: Sec. 72.5.
"District forester", for purposes of IC 14-23-10, means an
employee of the department who:

(1) holds a bachelor of science degree in forest
management or a closely related forestry curriculum
from a college or university accredited by the Society of
American Foresters; and
(2) is responsible for the administration of IC 6-1.1-6
within designated counties.

SECTION 6. IC 14-8-2-266.9 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008 (RETROACTIVE)]:
Sec. 266.9. "State staffing table", for purposes of
IC 14-23-10, means a position classification plan and salary
and wage schedule adopted by the state personnel
department under IC 4-15-1.8-7.

SECTION 7. IC 14-23-10 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008 (RETROACTIVE)]:

Chapter 10. Compensation of District Foresters
Sec. 1. This chapter applies only to salaries paid for pay

periods beginning after June 30, 2008.
Sec. 2. For pay periods beginning after June 30, 2008, the

state personnel department shall reclassify the job category
and skill level of the position of district forester as follows:

Job Category Executive, Scientific, and Medical (ESM )
Skill Level 7.

Sec. 3. The state personnel department shall apply the
years of experience accrued by a district forester under the
job category and skill level that applied to the district
forester before the effective date of the reclassification
required by this chapter to the district forester's new
classification when computing the salary due to the district
forester under the new classification.

Sec. 4. Notwithstanding the salary and wage schedule
applying to a district forester on July 1, 2008, under the state
staffing table, a district forester is entitled to back pay in an
amount equal to the difference between:

(1) the amount of salary that would have been paid to
the district forester for the period beginning July 1,
2008, and ending June 30, 2009, if the district forester's
salary had been computed in accordance with the
reclassification of the district forester's job category
and skill level required by section 2 of this chapter;
minus
(2) the salary actually paid to the district forester for
the period beginning July 1, 2008, and ending June 30,
2009.

SECTION 8. IC 36-7-22-3, AS AMENDED BY
P.L.131-2008, SECTION 54, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. As used in
this chapter, "economic improvement project" means the
following:

(1) Planning or managing development or improvement
activities.
(2) Designing, landscaping, beautifying, constructing, or
maintaining public areas, public improvements, or public
ways (including designing, constructing, or maintaining
lighting, infrastructure, utility facilities, improvements, and
equipment, water facilities, improvements, and equipment,
sewage facilities, improvements, and equipment, streets, or
sidewalks for a public area or public way).
(3) Promoting commercial activity or public events.
(4) Supporting business recruitment and development.
(5) Providing security for public areas.
(6) Acquiring, constructing, or maintaining parking
facilities.
(7) Developing, constructing, rehabilitating, or repairing
residential property, including improvements related to the
structure and habitability of the public and private
residential property.
(8) An economic development facility or redevelopment
project established under IC 36-7-12, IC 36-7-14, or
IC 36-7-15.1.

SECTION 9. IC 36-7-22-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) An
ordinance adopted under section 7 of this chapter may provide
that businesses established within the district after the creation of
the district are exempt from special assessments for a period not
to exceed one (1) year.

(b) Property that is:
(1) located within the district; and
(2) otherwise exempt from property taxation;

is not exempt from special assessments unless the property is
specifically exempted from special assessments in the manner
provided by this chapter.

SECTION 10. IC 36-7-22-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) An
ordinance adopted under section 7 of this chapter must establish
an economic improvement board to be appointed by the
legislative body. The board must have at least three (3) members,
and a majority of the board members must own real property
within the district.

(b) The economic improvement board of a district
consisting of property belonging to only one (1) property
owner must include the property owner and at least one (1)
other member who is selected by the property owner.

SECTION 11. IC 36-7-22-12, AS AMENDED BY
P.L.131-2008, SECTION 55, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) The
board shall use the formula approved by the legislative body
under section 7(a)(4) of this chapter to determine the percentage
of benefit to be received by each parcel of real property within
the economic improvement district. The board shall apply the
percentage determined for each parcel to the total amount that is
to be defrayed by special assessment and determine the
assessment for each parcel.

(b) Promptly after determining the proposed assessment for
each parcel, the board shall mail notice to each owner of property
to be assessed. This notice must:

(1) set forth the amount of the proposed assessment;
(2) state that the proposed assessment on each parcel of
real property in the economic improvement district is on
file and can be seen in the board's office;
(3) state the time and place where written remonstrances
against the assessment may be filed;
(4) set forth the time and place where the board will hear
any owner of assessed real property who has filed a
remonstrance before the hearing date; and
(5) state that the board, after hearing evidence, may
increase or decrease, or leave unchanged, the assessment
on any parcel.
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(c) The notices must be deposited in the mail twenty (20) days
before the hearing date. The notices to the owners must be
addressed as the names and addresses appear on the tax
duplicates and the records of the county auditor.

(d) At the time fixed in the notice, the board shall hear any
owner of assessed real property who has filed a written
remonstrance before the date of the hearing. The hearing may be
continued from time to time as long as is necessary to hear the
owners.

(e) The board shall render its decision by increasing,
decreasing, or confirming each assessment by setting opposite
each name, parcel, and proposed assessment, the amount of the
assessment as determined by the board. However, if the total of
the assessments exceeds the amount needed, the board shall make
a prorated reduction in each assessment.

(f) Except as provided in section 13 of this chapter, the
signing of the assessment schedule by a majority of the members
of the board and the delivery of the schedule to the county
auditor constitutes constitute a final and conclusive
determination of the benefits that are assessed.

(g) Each economic improvement district assessment is:
(1) included within the definition of property taxation
under IC 6-1.1-1-14 for purposes of applying Section 164
of the Internal Revenue Code to the determination of
taxable income;
(2) collected for the general public welfare; and
(2) (3) a lien on the real property that is assessed in the
economic improvement district.

The general assembly finds that an economic improvement
district assessment is a property tax levied for the general public
welfare.

(h) An economic improvement district assessment paid by a
property owner is a property tax for the purposes of applying
Section 164 of the Internal Revenue Code to the determination
of adjusted gross income. However, an economic improvement
district assessment paid by a property tax owner is not eligible
for a credit under IC 6-1.1, IC 6-3.5, or any other law.

(i) The board shall certify to the county auditor the schedule
of assessments of benefits.

SECTION 12. IC 36-7-22-22, AS ADDED BY P.L.131-2008,
SECTION 56, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 22. (a) The board may:

(1) exercise of any of the powers of a unit under
IC 36-7-12-18 or IC 36-7-12-18.5; or
(2) issue revenue bonds;

to finance an economic improvement project.
(b) Bonds may be issued for an economic improvement

project by a commission established under IC 36-7-12,
IC 36-7-14, or IC 36-7-15.1.

(c) Notwithstanding any other law, a taxing unit that
expects to receive an economic benefit from an economic
improvement district project under this chapter may pledge
special assessments and any legally available funds for the
payment of bonds or lease rentals to finance an economic
improvement project, an economic development facility, or
a redevelopment project established under IC 36-7-12,
IC 36-7-14, or IC 36-7-15.1. The pledge does not create a
debt of the pledging taxing unit under the Constitution of the
State of Indiana.

SECTION 13. [EFFECTIVE UPON PASSAGE] (a) As used
in this SECTION, "committee" refers to the interim study
committee on horse racing established by this SECTION.

(b) There is established the interim study committee on
horse racing. The committee shall study issues concerning
live pari-mutuel horse racing, including the following:

(1) The allocation of stalls at racetracks.
(2) The distribution of money received by the Indiana
horse racing commission.
(3) Racing opportunities for Indiana bred horses.

(4) Injuries and equine mortality.
(5) Drug testing.
(6) Breed development.
(7) Whether the Indiana horse racing commission
should remain an independent agency or be placed
within the Indiana state department of agriculture.
(8) The allocation of money for purses.

(c) The committee shall operate under the policies
governing study committees adopted by the legislative
council.

(d) The affirmative votes of a majority of the voting
members appointed to the committee are required for the
committee to take action on any measure, including a final
report.

(e) The committee shall submit a final report of the
committee's findings and recommendations to the legislative
council in an electronic format under IC 5-14-6 before
November 1, 2009.

(f) This SECTION expires December 1, 2009.
SECTION 14. [EFFECTIVE JANUARY 1, 2009

(RETROACTIVE)] (a) IC 4-35-7-12, as amended by this act,
applies to:

(1) adjusted gross receipts (as defined in IC 4-35-2-2)
received by a licensee after December 31, 2008;
(2) amounts that are distributed to promote horses and
horse racing under IC 4-35-7-12(b)(3) after January 31,
2009; and
(3) racing meetings that begin after December 31, 2008.

(b) As used in this SECTION, "fund" refers to the breed
development fund established for thoroughbreds under
IC 4-31-11-10.

(c) As used in this SECTION, "licensee" has the meaning
set forth in IC 4-35-2-7.

(d) Distributions made before May 1, 2009, must be
reconciled with the distribution amounts required under
IC 4-35-7-12, as amended by this act. A licensee shall
supplement each distribution to the fund under
IC 4-35-7-12(d)(1)(B), as amended by this act, that is made
after April 30, 2009, and before November 1, 2010, with an
additional amount that is equal to one-sixth (1/6) of the
difference between:

(1) the total amount of distributions to the fund for
February, March, and April 2009 that are required by
IC 4-35-7-12(d)(1)(B), as amended by this act; minus
(2) the total amount of distributions that were actually
made to the fund in February, March, and April 2009.

(e) This SECTION expires May 1, 2010.
SECTION 15. P.L.131-2008, SECTION 70, IS REPEALED

[EFFECTIVE JULY 1, 2009].
SECTION 16. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to ESB 448 as printed April 7, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 22, nays 2.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Environmental Affairs, to
which was referred Engrossed Senate Bill 461, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 9, between lines 3 and 4, begin a new paragraph and
insert:

"SECTION 16. IC 13-17-3-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The
commissioner shall assist and cooperate with other groups
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interested in and affected by air pollution.
(b) The commissioner may shall do the following:

(1) Advise, consult, and cooperate with:
(A) other state agencies;
(B) towns, cities, and counties;
(C) industries;
(D) other states;
(E) the federal government; and
(F) affected groups;

in the prevention and control of new and existing air
contamination sources within Indiana.
(2) Encourage and conduct studies, investigations, and
research relating to the following:

(A) Air pollution.
(B) The causes, effects, prevention, control, and
abatement of air pollution.

(3) Collect and disseminate information relating to the
following:

(A) Air pollution.
(B) The prevention and control of air pollution.

(4) Encourage voluntary cooperation by persons, towns,
cities, and counties or other affected groups in restoring
and preserving a reasonable degree of purity of air within
Indiana.
(5) Upon request, provide technical assistance to towns,
cities, or counties requesting technical assistance for the
furtherance of air pollution control.
(5) (6) Encourage authorized air pollution agencies of
towns, cities, and counties to handle air pollution problems
within their respective jurisdictions to the greatest extent
possible.
(6) Upon request, provide technical assistance to towns,
cities, or counties requesting technical assistance for the
furtherance of air pollution control.
(7) Enter into a contractual agreement with a local air
pollut ion control agency established under
IC 13-17-12-1 whenever the local air pollution control
agency is willing to enter into the contract. The
contract must require the department to do the
following:

(A) Advise, consult, and cooperate with the local air
pollution control agency.
(B) Provide technical assistance to the local air
pollution control agency.
(C) Authorize the local air pollution control agency
to undertake air pollution control activities,
including:

(i) regional ambient air quality monitoring; and
(ii) within the local air pollution control agency's
jurisdiction, issuing operating permits and
opera t ing  permit rev isions, performing
compliance inspections, responding to complaints
and emergencies, and initiating enforcement
actions on behalf the department.

(D) Authorize, as an alternative to actions described
in clause (C), the local air pollution control agency
to:

(i) issue operating permits and operating permit
revisions;
(ii) perform compliance inspections;
(iii) respond to complaints and emergencies; and
(iv) initiate enforcement actions;

as authorized by local ordinances that are consistent
with or more restrictive than the air pollution
control laws.
(E) Provide, from money available to the department
to carry out the air pollution control laws, fair
monetary compensation to the local air pollution
control agency for the air pollution control work
performed on behalf of the department.

(F) Provide that the source of the monetary
compensation provided to the local air pollution
control agency may originate from:

(i) United States Environmental Protection
Agency federal grant funding for the purpose of
air pollution control program support activities
funded under Section 105 of the federal Clean Air
Act (42 U.S.C. 7405), as further described in
Section 66.001 of the Catalog of Federal Domestic
Assistance;
(ii) United States Environmental Protection
Agency federal grant funding for the purpose of
PM2.5 air monitoring activities funded under
Section 103 of the federal Clean Air Act (42
U.S.C. 7403), as further described in Section
66.034 of the Catalog of Federal Domestic
Assistance;
(iii) annual operating fees established by 326
IAC 2 or its successor;
(iv) the environmental management special fund
established by IC 13-14-12; and
(v) other revenue sources as approved by the
governor and the budget agency.

(G) Provide that the monetary compensation
provided to the local air pollution control agency
must be at least sufficient to cover the staffing and
operating costs the local air pollution control agency
incurred for air pollution control work performed on
behalf of the department.
(H) Provide that the monetary compensation
provided to local air pollution control agencies shall
be tied to the Consumer Price Index and shall be
reviewed and adjusted within thirty (30) days after
the release of the January CPI-U issued by the
United States Bureau of Labor Statistics.
(I) Provide that if a local air pollution control agency
applies for grant funding from the United States
Environmental Protection Agency for the purposes
of activities described in clause (F)(i) or (F)(ii), the
commissioner shall approve and facilitate the grant
funding agreement between the United States
Environmental Protection Agency and the local air
pollution control agency.

(7) (8) Represent the state in all matters pertaining to plans,
procedures, or negotiations for interstate compacts in
relation to the control of air pollution.
(8) (9) Accept and administer grants or other money or
gifts for the purpose of carrying out any of the functions of
air pollution control laws.

SECTION 17. IC 13-17-12-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Air
pollution control laws do not prevent towns, cities, or counties
from:

(1) enforcing local air pollution ordinances consistent with
air pollution control laws; or
(2) adopting or enforcing more restrictive ordinances to
further the expressed purposes of air pollution control laws.

(b) A county, city, or town that adopts an ordinance
described in subsection (a) must establish or designate an
agency to act as an air pollution control agency to:

(1) enforce ordinances adopted under this section; and
(2) undertake air pollution control efforts on behalf of
the department of environmental management under a
contract entered into under IC 13-17-3-9.

The agency may be the agency established to administer a
cooperative air pollution control program under section 3 of
this chapter.

SECTION 18. IC 13-17-12-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. An air
pollution control agency that has entered into a contract
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described in IC 13-17-3-9(b)(7) shall submit annual reports as
requested by the department.

SECTION 19. IC 13-17-12-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. A county,
having a consolidated city, or town (except an excluded city in
a county having a consolidated city) may subject to department
approval, establish an air permit program that complies with:

(1) the federal Clean Air Act (42 U.S.C. 7401 et seq.), as
amended by the Clean Air Act Amendments of 1990 (P.L.
101-549);
(2) regulations implementing Title V of the Clean Air Act
Amendments of 1990 (40 CFR 70 et seq.); and
(3) rules adopted by the board; and
(4) any more restrictive ordinances adopted by the
county, city, or town to further the expressed purposes
of the air pollution control laws.".

Page 16, between lines 1 and 2, begin a new paragraph and
insert:

"SECTION 33. IC 14-33-5-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. (a) If the
board issues revenue bonds for the collection, treatment, and
disposal of sewage and liquid waste, the board may do the
following:

(1) Subject to sections 21.1 and 21.2 of this chapter,
establish just and equitable rates and charges and use the
same basis for the rates as provided in IC 36-9-23-25
through IC 36-9-23-29.
(2) Collect and enforce the rates, beginning with the
commencement of construction as provided in IC 36-9-23.
(3) Establish rules and regulations.
(4) Require connection to the board's sewer system of any
property producing sewage or similar waste and require
discontinuance of use of privies, cesspools, septic tanks,
and similar structures. The board may enforce this
requirement by civil action in circuit or superior court as
provided in IC 36-9-23-30.
(5) Provide for and collect a connection charge to the
board's sewer system as provided in IC 36-9-23-25 through
IC 36-9-23-29.
(6) Contract for treatment of the board's sewage and pay a
fair and reasonable connection fee or rate for treatment, or
a combination of both, as provided in IC 36-9-23-16.
(7) Secure the bonds by a trust indenture as provided in
IC 36-9-23-22.
(8) Create a sinking fund for the payment of principal and
interest and accumulate reasonable reserves as provided in
IC 36-9-23-21.
(9) Issue temporary revenue bonds to be exchanged for
definite revenue bonds as provided in IC 36-9-23-17
through IC 36-9-23-20.
(10) Issue additional revenue bonds as part of the same
issue if the issue does not meet the full cost of the project
for which the bonds were issued as provided in
IC 36-9-23-17 through IC 36-9-23-20.
(11) Issue additional revenue bonds for improvements,
enlargements, and extensions as provided in IC 36-9-23-18.
(12) Covenant with the holders of the revenue bonds for the
following:

(A) Protection of the holders concerning the use of
money derived from the sale of bonds.
(B) The collection of necessary rates and charges and
segregation of the rates and charges for payment of
principal and interest.
(C) Remedy if a default occurs.

The covenants may extend to both repayment from
revenues and other money available to the district by other
statute as provided in IC 36-9-23.

(b) In the same manner as provided by IC 36-9-23, the rates
or charges made, assessed, or established by the district are a lien

on a lot, parcel of land, or building that is connected with or uses
the works by or through any part of the sewage system of the
district. The liens:

(1) attach;
(2) are recorded;
(3) are subject to the same penalties, interest, and
reasonable attorney's fees on recovery; and
(4) shall be collected and enforced;

in substantially the same manner as provided in IC 36-9-23-31
through IC 36-9-23-32.

SECTION 34. IC 14-33-5-21.1 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21.1. (a) This
section applies to a campground that:

(1) is connected with the sewage works of a district
esta b l ished for the  purpo se  descr ibed  in
IC 14-33-1-1(a)(5); or
(2) uses or is served by the sewage works of a district
esta b l ished  fo r  the purp o se  descr ibed  in
IC 14-33-1-1(a)(5).

(b) Beginning September 1, 2009, if a campground is billed
for sewage service at a flat rate under section 21(a)(1) of this
chapter, the campground may instead elect to be billed for
the sewage service under this subsection by installing, at the
campground's expense, a meter to measure the actual
amount of sewage discharged by the campground into the
district's sewers. If a campground elects to be billed by use of
a meter:

(1) the rate charged by the district's board for the
metered sewage service may not exceed the rate
charged to residential customers for equivalent usage;
and
(2) the amount charged by the board for the
campground's monthly sewage service for the period
beginning September 1 and ending May 31 must be
equal to the greater of:

(A) the actual amount that would be charged for the
sewage discharged during the month by the
campground as measured by the meter; or
(B) the lowest monthly charge paid by the
campground for sewage service during the previous
period beginning June 1 and ending August 31.

(c) If a campground does not install a meter under
subsection (b) and is billed for sewage service at a flat rate
under section 21(a)(1) of this chapter, for a calendar year
beginning after December 31, 2009, each campsite at the
campground may not equal more than one-third (1/3) of one
(1) resident equivalent unit. The basic monthly charge for the
campground's sewage service must be equal to the number
of the campground's resident equivalent units multiplied by
the rate charged by the board for a resident unit.

(d) The board may impose additional charges on a
campground under subsections (b) and (c) if the board incurs
additional costs that are caused by any unique factors that
apply to providing sewage service for the campground,
including, but not limited to:

(1) the installation of:
(A) oversized pipe; or
(B) any other unique equipment;

necessary to provide sewage service for the
campground; and
(2) concentrations of biochemical oxygen demand
(BOD) that exceed federal pollutant standards.

SECTION 35. IC 14-33-5-21.2 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21.2. (a) As
used in this section, "commission" refers to the Indiana
utility regulatory commission created by IC 8-1-1-2.

(b) This section applies to an owner or operator of a
campground described in section 21.1(b) or 21.1(c) of this
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chapter who disputes:
(1) that the campground is being billed at rates charged
to residential customers for equivalent usage as
required by section 21.1(b)(1) of this chapter;
(2) the number of resident equivalent units determined
for the campground under section 21.1(c) of this
chapter; or
(3) that any additional charges imposed on the
campground under section 21.1(d) of this chapter are
reasonable or nondiscriminatory.

(c) If an owner or operator:
(1) makes a good faith attempt to resolve a disputed
matter described in subsection (b)(1) through (b)(3)
through:

(A) any grievance or complaint procedure prescribed
by the board; or
(B) other negotiations with the board; and

(2) is dissatisfied with the board's proposed disposition
of the matter;

the owner or operator may file with the commission a written
request for review of the disputed matter and the board's
proposed disposition of the matter to be conducted by the
commission's appeals div ision established under
IC 8-1-2-34.5(b). The owner or operator must file a request
under this section with the commission and the board not
later than seven (7) days after receiving notice of the board's
proposed disposition of the matter.

(d) The commission's appeals division shall provide an
informal review of the disputed matter. The review must
include a prompt and thorough investigation of the dispute.
Upon request by either party, or on the division's own
motion, the division shall require the parties to attend a
conference on the matter at a date, time, and place
determined by the division.

(e) In any case in which the basic monthly charge for a
campground's sewage service is in dispute, the owner or
operator shall pay, on any disputed bill issued while a review
under this section is pending, the basic monthly charge billed
during the year immediately preceding the year in which the
first disputed bill is issued. If the basic monthly charge paid
while the review is pending exceeds any monthly charge
determined by the commission in a decision issued under
subsection (f), the board shall refund or credit the excess
amount paid to the owner or operator. If the basic monthly
charge paid while the review is pending is less than any
monthly charge determined by the appeals division or
commission in a decision issued under subsection (f), the
owner or operator shall pay the board the difference owed.

(f) After conducting the review required under subsection
(d), the appeals division shall issue a written decision
resolving the disputed matter. The division shall send a copy
of the decision to:

(1) the owner or operator of the campground; and
(2) the board;

by United States mail. Not later than seven (7) days after
receiving the written decision of the appeals division, either
party may make a written request for the dispute to be
formally docketed as a proceeding before the commission.
Subject to the right of either party to an appeal under
IC 8-1-3, the decision of the commission is final.

(g) The commission shall maintain a record of all requests
for a review made under this section. The record must
include:

(1) a copy of the appeals division's and commission's
decision under subsection (f) for each dispute filed; and
(2) any other documents filed with the appeals division
or commission under this section.

The record must be made available for public inspection and
copying in the office of the commission during regular
business hours under IC 5-14-3.

(h) The commission may adopt rules under IC 4-22-2 to
implement this section.".

Page 16, between lines 39 and 40, begin a new paragraph and
insert:

"SECTION 37. IC 32-21-6-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. As used in
this chapter, "psychologically or environmentally affected
property" includes real estate or a dwelling that is for sale, rent,
or lease and to which one (1) or more of the following facts or a
reasonable suspicion of facts apply:

(1) That an occupant of the property was afflicted with or
died from a disease related to the human immunodeficiency
virus (HIV).
(2) That an individual died on the property.
(3) That the property was the site of:

(A) a felony under IC 35;
(B) criminal gang (as defined in IC 35-45-9-1) activity;
(C) the discharge of a firearm involving a law
enforcement officer while engaged in the officer's
official duties; or
(D) the illegal manufacture or distribution of a
controlled substance.".

Page 17, line 1, after "psychologically" insert "or
environmentally".

Page 17, between lines 6 and 7, begin a new paragraph and
insert:

"SECTION 39. IC 32-21-6-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. An owner or
agent is not liable for the refusal to disclose to a transferee:

(1) that a dwelling or real estate is a psychologically or
environmentally affected property; or
(2) details concerning the psychologically or
environmentally affected nature of the dwelling or real
estate.

However, an owner or agent may not intentionally misrepresent
a fact concerning a psychologically or environmentally affected
property in response to a direct inquiry from a transferee.

SECTION 40. IC 36-8-2-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. A
municipality may exercise powers granted by sections 4, 5, and
6, and 8 of this chapter in areas within four (4) miles outside its
corporate boundaries.".

Page 17, between lines 32 and 33, begin a new line block
indented and insert:

"(6) Whether to establish a state registry of
environmental restrictive covenants and ordinances.
(7) The progress of rulemaking concerning
antidegradation of surface waters.
(8) The efficacy of changes in enforcement programs at
the department of environmental management.
(9) The ability of local governments to adopt
environmental protection and public health ordinances.
(10) The risk of infectious disease transmission from
pathogens in livestock manure at concentrated animal
feeding operations and confined feeding operations.".

Page 17, line 33, delete "(6)" and insert "(11)".
Renumber all SECTIONS consecutively.
(Reference is to SB 461 as reprinted February 6, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 12, nays 0.

DVORAK, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Financial Institutions, to
which was referred Engrossed Senate Bill 492, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
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follows:
Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

trade regulation, property, and courts and court officers.
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 24-5-26 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 26. Gift Cards
Sec. 1. (a) As used in this chapter, "gift card" means a

record evidencing a promise, made for consideration by the
seller or issuer of the record, that goods or services will be
provided to the holder of the record for the value shown in
the record.

(b) The term includes the following:
(1) A gift certificate.
(2) A stored value card or certificate.
(3) An online gift account.

(c) The term does not include a prepaid calling card used
to make telephone calls.

Sec. 2. As used in this chapter, "person" means an
individual, a corporation, the state or its subdivisions or
agencies, a business trust, an estate, a trust, a partnership, an
association, a cooperative, or any other legal entity.

Sec. 3. (a) Except as provided in this section, this chapter
applies to gift cards that are issued after June 30, 2009.

(b) Section 4 of this chapter does not apply to the
following:

(1) A gift card issued without consideration by a person
under an awards, loyalty, or promotional program.
(2) A gift card issued by either of the following:

(A) A financial institution (as defined in IC 22-2-4-1).
(B) A person licensed by the department of financial
institutions under IC 28-8-4.

(3) A gift card issued for less than face value to:
(A) an employer;
(B) a charitable organization exempt from federal
taxation under Section 501 of the Internal Revenue
Code; or
(C) a nonprofit organization.

(4) A gift card that is sold by:
(A) a charitable organization exempt from federal
taxation under Section 501 of the Internal Revenue
Code; or
(B) a nonprofit organization.

(5) A gift card that an employer issues to an employee
in recognition of services performed by the employee.

Sec. 4. (a) A person may not issue a gift card that is
subject to:

(1) an expiration date; or
(2) a fee, including a service fee, maintenance fee,
dormancy charge, or inactivity charge.

(b) A gift card may be subject to an initial fee at the time
the gift card is issued.

Sec. 5. A provision in an agreement creating a gift card
that conflicts with this chapter is void.

SECTION 2. IC 24-5.5-1-1, AS ADDED BY P.L.209-2007,
SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1. Except for IC 24-5.5-3-1,
this article does not apply to the following:

(1) A person organized or chartered under the laws of this
state, any other state, or the United States that relate to a
bank, a trust company, a savings association, a savings
bank, a credit union, or an industrial loan and investment
company.
(2) The Federal National Mortgage Association, the
Federal Home Loan Mortgage Corporation, or a Federal
Home Loan Bank.
(3) A department or agency of the United States or of

Indiana.
(4) A person that is servicing or enforcing a loan that it
owns.
(5) A person that is servicing a loan:

(A) for a person described in subdivisions (1) through
(4); of this section; or
(B) insured by the Department of Housing and Urban
Development or guaranteed by the Veterans
Administration.

(6) An attorney licensed to practice law in Indiana who is
representing a mortgagor.

SECTION 3. IC 24-5.5-3-1, AS ADDED BY P.L.209-2007,
SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1. In addition to any other
notice required by law, a mortgagee, or the mortgagee's assignee,
that proceeds under IC 32-30-10 to foreclose a mortgage or deed
of trust shall, at the time of not later than thirty (30) days
before filing the complaint in the action, provide the following
written notice, on a form prescribed by the Indiana housing
a n d  c om mu nity  d e v e lo p m e n t  a u t h o r i ty  u n d e r
IC 32-30-10.5-9(a), to the mortgagor in a statement printed in at
least 14 point boldface type:

"NOTICE REQUIRED BY STATE LAW
Mortgage foreclosure is a complex process. People may
approach you about "saving" your home. You should be
careful about any such promises. There are government
agencies and nonprofit organizations you may contact
for helpful information about the foreclosure process.
For the name and telephone number of an organization
near you, please call the Indiana housing and community
development authority.".

Service of the written notice required by this chapter shall be
made as provided in the Indiana Rules of Trial Procedure
governing service of process upon a person.

SECTION 4. IC 24-5.5-5-7.2 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 7.2. A foreclosure
consultant shall retain all records and documents, including
the foreclosure consultant contract, related to services
performed on behalf of a homeowner for at least three (3)
years after the termination or conclusion of the foreclosure
consultant contract entered into by the foreclosure
consultant and the homeowner.

SECTION 5. IC 24-9-1-1, AS AMENDED BY P.L.181-2006,
SECTION 58, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1. Except for IC 24-9-3-7(3)
IC 24-9-3-7(c)(3) and IC 24-9-3-7(c)(4), this article does not
apply to:

(1) a loan made or acquired by a person organized or
chartered under the laws of this state, any other state, or the
United States relating to banks, trust companies, savings
associations, savings banks, credit unions, or industrial loan
and investment companies; or
(2) a loan:

(A) that can be purchased by the Federal National
Mortgage Association, the Federal Home Loan
Mortgage Association, or the Federal Home Loan Bank;
(B) to be insured by the United States Department of
Housing and Urban Development;
(C) to be guaranteed by the United States Department of
Veterans Affairs;
(D) to be made or guaranteed by the United States
Department of Agriculture Rural Housing Service;
(E) to be funded by the Indiana housing and community
development authority; or
(F) with a principal amount that exceeds the conforming
loan size limit for a single family dwelling as established
by the Federal National Mortgage Association.

SECTION 6. IC 24-9-3-7, AS AMENDED BY P.L.141-2005,
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SECTION 5, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 7. (a) As used in this
section, "mortgage transaction" includes the following:

(1) A home loan subject to this article.
(2) A loan described in IC 24-9-1-1 that is secured by a
mortgage or deed of trust on real estate in Indiana on
which there is located or will be located a structure or
structures:

(A) designed primarily for occupancy of one (1) to
four (4) families; and
(B) that is or will be occupied by a borrower as the
borrower's principal dwelling.

(3) A first lien mortgage transaction (as defined in
IC 24-4.4-1-301) subject to IC 24-4.4.
(4) A consumer credit sale subject to IC 24-4.5-2 in
which a mortgage, deed of trust, or land contract that
constitutes a lien is created or retained against land
upon which there is a dwelling that is or will be used by
the debtor primarily for personal, family, or household
purposes.
(5) A consumer credit loan subject to IC 24-4.5-3 in
which a mortgage, deed of trust, or land contract that
constitutes a lien is created or retained against land
upon which there is a dwelling that is or will be used by
the debtor primarily for personal, family, or household
purposes.
(6) A loan in which a mortgage, deed of trust, or land
contract that constitutes a lien is created or retained
against land:

(A) that is located in Indiana;
(B) upon which there is a dwelling that is not or will
not be used by the borrower primarily for personal,
family, or household purposes; and
(C) that is classified as residential for property tax
purposes.

The term includes a loan that is secured by land in
Indiana upon which there is a dwelling that is
purchased by or through the borrower for investment
or other business purposes.
(7) A reverse mortgage transaction that is secured by
real estate in Indiana on which there is located a
structure that is occupied by a borrower as the
borrower's principal dwelling.

(b) As used in this section, "real estate transaction" means
the sale or lease of any legal or equitable interest in real
estate:

(1) that is located in Indiana;
(2) upon which there is a dwelling; and
(3) that is classified as residential for property tax
purposes.

(c) A person may not:
(1) divide a loan transaction into separate parts with the
intent of evading a provision of this article;
(2) structure a home loan transaction as an open-end loan
with the intent of evading the provisions of this article if
the loan would be a high cost home loan if the home loan
had been structured as a closed-end loan; or
(3) engage in, a deceptive act in connection with a: (A)
home loan; or (B) loan described in IC 24-9-1-1. or solicit
to engage in, a real estate transaction or a mortgage
transaction without a permit or license required by
law; or
(4) with respect to a real estate transaction or a
mortgage transaction, represent that:

(A) the transaction has:
(i) certain characteristics, terms, or benefits; or
(ii) the sponsorship or approval of a particular
person or entity;

that it does not have and that the person knows or
reasonably should know it does not have; or

(B) the real estate or property that is the subject of
th e  t ra n sa c t ion  h as  any  impro veme n ts ,
appurtenances, uses, characteristics, or associated
benefits that it does not have and that the person
knows or reasonably should know it does not have.

SECTION 7. IC 25-1-11-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) Except
as provided in subsection (b), a practitioner may petition the
board to accept the surrender of the practitioner's license instead
of having a hearing before the board. The practitioner may not
surrender the practitioner's license without the written approval
of the board, and the board may impose any conditions
appropriate to the surrender or reinstatement of a surrendered
license.

(b) The board may not approve the surrender of a
practitioner's license under subsection (a) if the office of the
attorney general:

(1) has filed an administrative complaint concerning the
practitioner's license; and
(2) opposes the surrender of the practitioner's license.

SECTION 8. IC 25-1-11-18, AS AMENDED BY
P.L.194-2005, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. A
practitioner who has been subjected to disciplinary sanctions may
be required by a board to pay the costs of the proceeding. The
practitioner's ability to pay shall be considered when costs are
assessed. If the practitioner fails to pay the costs, a suspension
may not be imposed solely upon the practitioner's inability to pay
the amount assessed. These costs are limited to costs for the
following:

(1) Court reporters.
(2) Transcripts.
(3) Certification of documents.
(4) Photo duplication.
(5) Witness attendance and mileage fees.
(6) Postage.
(7) Expert witnesses.
(8) Depositions.
(9) Notarizations.
(10) Administrative law judges.
(11) Real estate review appraisals, if applicable.

SECTION 9. IC 25-34.1-6-2.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2.5. (a) A
violation of:

(1) IC 24-5-15; or
(2) IC 24-5.5;

by a person licensed or required to be licensed under this
article is a violation of this article.

(b) A person who commits a violation described in
subsection (a) commits a Class A infraction and is subject to:

(1) the enforcement procedures described in section 2 of
this chapter; and
(2) any sanction that may be imposed by the
commission under IC 25-1-11-12 for an act described in
IC 25-1-11-11.

SECTION 10. IC 27-7-3-15.5, AS ADDED BY
P.L.145-2008, SECTION 31, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 15.5. (a)
This section applies to a transaction that:

(1) is a single family residential:
(A) first lien purchase money mortgage transaction; or
(B) refinancing transaction; and

(2) is closed after December 31, 2009.
(b) Not later than September 1, 2009, the department shall

establish and maintain an electronic system for the collection and
storage of the following information concerning any of the
following persons that have participated in or assisted with a
transaction to which this section applies, or that will participate
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in or assist with a transaction to which this section applies:
(1) The name and license number (under IC 23-2-5) of
each loan brokerage business involved in the transaction.
(2) The name and registration number (under IC 23-2-5) of
each originator involved in the transaction.
(3) The name and license number (under IC 25-34.1) of
each:

(A) principal broker; and
(B) salesperson or broker-salesperson, if any;

involved in the transaction.
(4) The:

(A) name of; and
(B) code assigned by the National Association of
Insurance Commissioners (NAIC) to;

each title insurance underwriter involved in the transaction.
(5) The name and license number (under IC 27-1-15.6) of
each title insurance agency and agent involved in the
transaction as a closing agent (as defined in
IC 6-1.1-12-43(a)(2)).
(6) The name and:

(A) license or certificate number (under IC 25-34.1-3-8)
of each licensed or certified real estate appraiser; or
(B) license number (under IC 25-34.1) of each broker;

who appraises the property that is the subject of the
transaction.
(7) The name of the mortgagee and, if the mortgagee is
required to be licensed under:

(A) IC 24-4.4; or
(B) IC 24-4.5-3-502;

the license number of the mortgagee.
(8) In the case of a first lien purchase money mortgage
transaction, the name of the seller of the property that
is the subject of the transaction.
(9) In the case of a first lien purchase money mortgage
transaction, the name of the buyer of the property that
is the subject of the transaction.
(10) The:

(A) name; and
(B) license number, certificate number, registration
number, or other code, as appropriate;

of any other person that participates in or assists with
a transaction to which this section applies, as the
department may prescribe.

(c) The system established by the department under this
section must include a form that:

(1) is uniformly accessible in an electronic format to the
closing agent (as defined in IC 6-1.1-12-43(a)(2)) in the
transaction; and
(2) allows the closing agent to do the following:

(A) Input information identifying the property that is the
subject of the transaction by lot or parcel number, street
address, or some other means of identification that the
department determines:

(i) is sufficient to identify the property; and
(ii) is determinable by the closing agent.

(B) Subject to subsection (d) and to the extent
determinable, input the information described in
subsection (b) with respect to each person described in
subsection (b) that participates in or assists with the
transaction.
(C) Respond to the following questions:

(i) "On what date did you receive the closing
instructions from the creditor in the transaction?".
(ii) "On what date did the transaction close?".

(D) Submit the form electronically to a data base
maintained by the department.

(d) Not later than the time of the closing, each person
described in subsection (b), other than a person described in
subsection (b)(8) or (b)(9), shall provide to the closing agent in

the transaction the person's:
(1) legal name; and
(2) license number, certificate number, registration number,
or NAIC code, as appropriate;

to allow the closing agent to comply with subsection (c)(2)(B).
A person described in subsection (b)(7) shall provide the
information required by this subsection for any person described
in subsection (b)(6) that appraises the property that is the subject
of the transaction on behalf of the person described in subsection
(b)(7). A person described in subsection (b)(3)(B) who is
involved in the transaction may provide the information required
by this subsection for a person described in subsection (b)(3)(A)
that serves as the principal broker for the person described in
subsection (b)(3)(B). In the case of a first lien purchase money
mortgage transaction, the closing agent shall determine the
information described in subsection (b)(8) and (b)(9) from
the HUD-1 settlement statement.

(e) Except for a person described in subsection (b)(8) or
(b)(9), a person described in subsection (b) who fails to comply
with subsection (d) is subject to a civil penalty of one hundred
dollars ($100) for each closing with respect to which the person
fails to comply with subsection (d). The penalty:

(1) may be enforced by the state agency that has
administrative jurisdiction over the person in the same
manner that the agency enforces the payment of fees or
other penalties payable to the agency; and
(2) shall be paid into the home ownership education
account established by IC 5-20-1-27.

(f) Subject to subsection (g), the department shall make the
information stored in the data base described in subsection
(c)(2)(D) accessible to:

(1) each entity described in IC 4-6-12-4; and
(2) the homeowner protection unit established under
IC 4-6-12-2.

(g) The department, a closing agent who submits a form under
subsection (c), each entity described in IC 4-6-12-4, and the
homeowner protection unit established under IC 4-6-12-2 shall
exercise all necessary caution to avoid disclosure of any
information:

(1) concerning a person described in subsection (b),
including the person's license, registration, or certificate
number; and
(2) contained in the data base described in subsection
(c)(2)(D);

except to the extent required or authorized by state or federal
law.

(h) The department may adopt rules under IC 4-22-2 to
implement this section. Rules adopted by the department under
this subsection may establish procedures for the department to:

(1) establish;
(2) collect; and
(3) change as necessary;

an administrative fee to cover the department's expenses in
establishing and maintaining the electronic system required by
this section.

(i) If the department adopts a rule under IC 4-22-2 to establish
an administrative fee to cover the department's expenses in
establishing and maintaining the electronic system required by
this section, as allowed under subsection (h), the department
may:

(1) require the fee to be paid:
(A) to the closing agent responsible for inputting the
information and submitting the form described in
subsection (c)(2); and
(B) by the borrower in the transaction;

(2) allow the closing agent described in subdivision (1)(A)
to retain a part of the fee collected to cover the closing
agent's costs in inputting the information and submitting the
form described in subsection (c)(2); and
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(3) require the closing agent to pay the remainder of the fee
collected to the department for deposit in the title insurance
enforcement fund established by IC 27-7-3.6-1, for the
department's use in establishing and maintaining the
electronic system required by this section.

SECTION 11. IC 32-29-7-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. Immediately
after a foreclosure sale under this chapter, the sheriff shall:

(1) execute and deliver to the purchaser; and
(2) record with the recorder of the county in which the
premises are located;

a deed of conveyance for the premises, which must be valid to
convey all the right, title, and interest held or claimed by all of
the parties to the action and all persons claiming under them. The
sheriff shall file a return with the clerk of the court.

SECTION 12. IC 32-30-10-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) Subject to
IC 32-30-10.5 with respect to mortgage transactions
described in IC 32-30-10.5-5, if a mortgagor defaults in the
performance of any condition contained in a mortgage, the
mortgagee or the mortgagee's assigns may proceed in the circuit
court of the county where the real estate is located to foreclose
the equity of redemption contained in the mortgage.

(b) If the real estate is located in more than one (1) county, the
circuit court of any county in which the real estate is located has
jurisdiction for an action for the foreclosure of the equity of
redemption contained in the mortgage.

SECTION 13. IC 32-30-10-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. A plaintiff
may not:

(1) proceed to foreclose the mortgagee's mortgage:
(A) while the plaintiff is prosecuting any other action for
the same debt or matter that is secured by the mortgage;
or
(B) while the plaintiff is seeking to obtain execution of
any judgment in any other action; or
(C) until the notice under IC 32-30-10.5-9(a) has
been sent, if required, in the case of a mortgage
transaction described in IC 32-30-10.5-5; or

(2) prosecute any other action for the same matter while the
plaintiff is foreclosing the mortgagee's mortgage or
prosecuting a judgment of foreclosure.

SECTION 14. IC 32-30-10.5 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 10.5. Foreclosure Prevention Agreements for
Residential Mortgages

Sec. 1. (a) The general assembly makes the following
findings:

(1) Indiana faces a serious threat to its state economy
and to the economies of its political subdivisions
because of Indiana's high rate of residential mortgage
foreclosures, which constitutes an emergency.
(2) Indiana's high rate of residential mortgage
foreclosures has adversely affected property values in
Indiana, and may have an even greater adverse effect
on property values if the foreclosure rate continues to
rise.
(3) It is in the public interest for the state to modify the
foreclosure process to encourage mortgage modification
alternatives.

(b) The purpose of this chapter is to avoid unnecessary
foreclosures of residential properties and thereby provide
stability to Indiana's statewide and local economies by:

(1) requiring early contact and communications among
creditors, their authorized agents, and debtors in order
to engage in negotiations that could avoid foreclosure;
and
(2) facilitating the modification of residential mortgages
in appropriate circumstances.

Sec. 2. (a) As used in this chapter, "creditor" means a
person:

(1) that regularly engages in the extension of mortgages
that are subject to a credit service charge or loan
finance charge, as applicable, or are payable by written
agreement in more than four (4) installments (not
including a down payment); and
(2) to which the obligation is initially payable, either on
the face of the note or contract, or by agreement if
there is not a note or contract.

(b) The term includes a mortgage servicer.
(c) The term does not include a person that closes

mortgages that:
(1) are made in the person's own name with funds
provided by one (1) or more other persons; and
(2) are assigned simultaneously to the persons
providing the funding not later than one (1) business
day after the funding of the transaction.

Sec. 3. As used in this chapter, "debtor" refers to a person
obligated to repay a mortgage.

Sec. 4. As used in this chapter, "foreclosure prevention
agreement" means a written agreement that:

(1) is executed by both the creditor and the debtor; and
(2) offers the debtor an individualized plan that may
include:

(A) a temporary forbearance with respect to the
mortgage;
(B) a reduction of any arrearage owed by the debtor;
(C) a reduction of the interest rate that applies to the
mortgage;
(D) a repayment plan;
(E) a deed in lieu of foreclosure;
(F) reinstatement of the mortgage upon the debtor's
payment of any arrearage;
(G) a sale of the property; or
(H) any loss mitigation arrangement or debtor relief
plan established by federal law.

Sec. 5. As used in this chapter, "mortgage" means a loan
in which a first mortgage, or a land contract that constitutes
a first lien, is created or retained against land upon which
there is a dwelling that is or will be used by the debtor
primarily for personal, family, or household purposes.

Sec. 6. As used in this chapter, "mortgage foreclosure
counselor" means a foreclosure prevention counselor who is
part of, or has been trained or certified by, the Indiana
Foreclosure Prevention Network.

Sec. 7. As used in this chapter, "mortgage servicer" means
the last person to whom:

(1) a debtor in a mortgage; or
(2) the debtor's successor in interest;

has been instructed to send payments on the mortgage.
Sec. 8. As used in this chapter, "reporting agency" means

the Indiana housing and community development authority
created by IC 5-20-1-3.

Sec. 9. (a) This section applies to a foreclosure action that
is filed after June 30, 2009. Except as provided in subsection
(e) and section 11(g) of this chapter, not later than thirty (30)
days before a creditor files an action for foreclosure, the
creditor shall send to the debtor by certified mail, return
receipt requested, a presuit notice on a form prescribed by
the Indiana housing and community development authority
created by IC 5-20-1-3. In prescribing the form required by
this section, the Indiana housing and community
development authority shall include in the notice the
statement set forth in IC 24-5.5-3-1. In addition, the notice
required by this subsection must:

(1) inform the debtor that:
(A) the debtor is in default; and
(B) the debtor is encouraged to obtain assistance
from a mortgage foreclosure counselor; and
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(2) provide the contact information for the Indiana
Foreclosure Prevention Network.

(b) The notice required by subsection (a) shall be sent to:
(1) the address of the mortgaged property; or
(2) the last known mailing address of the debtor if the
creditor's records indicate that the mailing address of
the debtor is other than the address of the mortgaged
property.

(c) Except as provided in subsection (e) and section 11(h)
of this chapter, if a creditor files an action to foreclose a
mortgage, the creditor shall include with the complaint
served on the debtor a notice that informs the debtor of the
debtor's right to participate in a settlement conference. The
notice must be in a form prescribed by the Indiana housing
and community development authority created by
IC 5-20-1-3. The notice must inform the debtor that the
debtor may schedule a settlement conference by notifying the
court, not later than thirty (30) days after the notice is
served, of the debtor's intent to participate in a settlement
conference.

(d) In a foreclosure action filed under IC 32-30-10-3 after
June 30, 2009, the creditor shall attach to the complaint filed
with the court a copy of the notices sent to the debtor under
subsections (a) and (c).

(e) A creditor is not required to send the notices described
in this section if:

(1) the loan is secured by a dwelling that is not the
debtor's primary residence;
(2) the loan has been the subject of a prior foreclosure
prevention agreement under this chapter and the
debtor has defaulted with respect to the terms of that
foreclosure prevention agreement;
(3) bankruptcy law prohibits the creditor from
participating in a settlement conference under this
chapter with respect to the loan; or
(4) the court finds that a settlement conference would
be of limited value based on the result of a prior loss
mitigation effort between the debtor and the creditor,
other than a foreclosure prevention agreement under
this chapter.

Sec. 10. After June 30, 2009, a court may not issue a
judgment of foreclosure under IC 32-30-10 on a mortgage
subject to this chapter unless all of the following apply:

(1) The creditor has given the notice required under
section 9(c) of this chapter.
(2) The debtor either:

(A) does not contact the court within the thirty (30)
day period described in section 9(c) of this chapter to
schedule a settlement conference under section 9(c)
of this chapter; or
(B) contacts the court within the thirty (30) day
period described in section 9(c) of this chapter to
schedule a conference under section 9(c) of this
chapter and, upon conclusion of the conference, the
parties are unable to reach agreement on the terms
of a foreclosure prevention agreement.

(3) At least sixty (60) days have elapsed since the date
the notice required by section 9(a) of this chapter was
sent, unless the mortgaged property is abandoned.

Sec. 11. (a) Unless a settlement conference is not required
under this chapter, the court shall issue a notice of a
settlement conference if the debtor contacts the court to
schedule a settlement conference as described in section 9(c)
of this chapter. The court's notice of a settlement conference
must do the following:

(1) Order the creditor and the debtor to conduct a
settlement conference on or before a date and time
specified in the notice, which date must not be earlier
than twenty-five (25) days after the date of the notice or
later than sixty (60) days after the date of the notice, for

the purpose of attempting to negotiate a foreclosure
prevention agreement.
(2) Require the debtor to contact a mortgage
foreclosure counselor before the date of the settlement
conference. The notice must provide the contact
information for the Indiana Foreclosure Prevention
Network.
(3) Require the debtor to bring to the settlement
conference the following documents needed to engage
in good faith negotiations with the creditor:

(A) Documentation of the debtor's present and
future income, expenses, assets, and liabilities,
including documentation of the debtor's employment
history.
(B) Any other documentation or information that the
court determines is needed for the debtor to engage
in good faith negotiations with the creditor. The
court shall identify any documents required under
this clause with enough specificity to allow the
debtor to obtain the documents before the scheduled
settlement conference.

(4) Require the creditor to bring to the settlement
conference a transaction history for the mortgage,
including the following:

(A) A copy of the original note and mortgage.
(B) A record of payments made by the borrower.
(C) An itemization of all amounts claimed by the
lender as being owed on mortgage.
(D) Any other documentation that the court
determines is needed.

(5) Inform the parties that:
(A) each party has the right to be represented by an
attorney or assisted by a mortgage foreclosure
counselor at the settlement conference; and
(B) an attorney or a mortgage foreclosure counselor
may participate in the settlement conference in
person or by telephone.

(6) Inform the parties that the settlement conference
will be conducted at the county courthouse, or at
another place designated by the court, on the date and
time specified in the notice under subdivision (1) unless
the parties submit to the court a stipulation to:

(A) modify the date, time, and place of the settlement
conference; or
(B) hold the settlement conference by telephone at a
date and time agreed to by the parties.

(b) An attorney for the creditor shall attend the settlement
conference, and an authorized representative of the creditor
shall be available by telephone during the settlement
conference. In addition, the court may require any person
that is a party to the foreclosure action to appear at or
participate in a settlement conference held under this section,
and, for cause shown, the court may order the creditor and
the debtor to reconvene a settlement conference at any time
before judgment is entered.

(c) At the court's discretion, a settlement conference may
or may not be attended by a judicial officer.

(d) The creditor shall ensure that any person representing
the creditor:

(1) at a settlement conference scheduled under
subsection (a); or
(2) in any negotiations with the debtor designed to
reach agreement on the terms of a foreclosure
prevention agreement;

has authority to represent the creditor in negotiating a
foreclosure prevention agreement with the debtor.

(e) If, as a result of a settlement conference held under this
section, the debtor and the creditor agree to enter into a
foreclosure prevention agreement, the agreement shall be
reduced to writing and signed by both parties, and each
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party shall retain a copy of the signed agreement. Not later
than seven (7) business days after the signing of the
foreclosure prevention agreement, the creditor shall file with
the court a copy of the signed agreement. At the election of
the creditor, the foreclosure shall be dismissed or stayed for
as long as the debtor complies with the terms of the
foreclosure prevention agreement.

(f) If, as a result of a settlement conference held under this
section, the debtor and the creditor are unable to agree on
the terms of a foreclosure prevention agreement, the creditor
shall, not later than seven (7) business days after the date of
the settlement conference, file with the court a notice
indicating that:

(1) the settlement conference held under this section has
concluded and a foreclosure prevention agreement was
not reached; or
(2) the settlement conference under this section was
held but negotiations between the debtor and the
creditor are continuing.

If the settlement conference held under this section results in
an outcome described in subdivision (1), the foreclosure
action filed by the creditor may proceed as otherwise allowed
by law.

(g) If:
(1) a foreclosure is dismissed by the creditor under
subsection (f) after a foreclosure prevention agreement
is reached; and
(2) a default in the terms of the foreclosure prevention
agreement later occurs;

the creditor or its assigns may bring a foreclosure action
under IC 32-30-10-3 without sending the notices described in
section 9 of this chapter.

(h) Participation in a settlement conference under this
section satisfies any mediation or alternative dispute
resolution requirement established by court rule.

Sec. 12. (a) This section applies to a mortgage foreclosure
action with respect to which the creditor has filed the
complaint in the proceeding before July 1, 2009, and the
court having jurisdiction over the proceeding has not
rendered a judgment of foreclosure before July 1, 2009.

(b) In a mortgage foreclosure action to which this section
applies, the court having jurisdiction of the action shall serve
notice of the availability of a settlement conference under
section 9(c) of this chapter.

SECTION 15. IC 32-30-12-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. Except as
provided in IC 32-30-10.5 for mortgage transactions
described in IC 32-30-10.5-5, it is not necessary in any action
upon a mortgage or lien to give time for:

(1) the payment of money; or
 (2) performing any other act.
Final judgment may be given in the first instance.

(Reference is to SB 492 as reprinted February 20, 2009.)
and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

BARDON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Financial Institutions, to
which was referred Engrossed Senate Bill 501, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 4-4-34 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 34. Small Business Loan Program
Sec. 1. As used in this chapter, "authority" means the

Indiana finance authority created by IC 4-4-11-4.
Sec. 2. As used in this chapter, "financial institution"

means any bank, trust company, corporate fiduciary, savings
association, credit union, savings bank, bank of discount and
deposit, or industrial loan and investment company that is:

(1) organized or reorganized under the laws of this
state; or
(2) organized or reorganized under the laws of the
United States and has its headquarters in Indiana.

The term includes a consumer finance institution licensed to
make supervised or regulated loans under IC 24-4.5.

Sec. 3. As used in this chapter, "fund" means the small
business loan fund established by section 7 of this chapter.

Sec. 4. As used in this chapter, "participating financial
institution" means a financial institution approved by the
authority to participate in the small business loan program
authorized by this chapter.

Sec. 5. As used in this chapter, "small business" means any
person, firm, corporation, limited liability company,
partnership, or association that:

(1) is actively engaged in business in Indiana and
maintains its principal place of business in Indiana;
(2) is independently owned and operated;
(3) employs not more than one hundred (100) full-time
employees; and
(4) has gross annual receipts of not more than five
million dollars ($5,000,000).

Sec. 6. As used in this chapter, "small business
development project" refers to a small business start up or
expansion project that proposes to create new jobs in
Indiana.

Sec. 7. (a) There is established the small business loan
fund. The fund shall be administered by the authority under
the direction of the authority's board. Money in the fund
must be used for the purposes of this chapter.

(b) The fund consists of the following resources:
(1) Appropriations from the general assembly.
(2) Gifts, grants, and donations of any tangible or
intangible property from public or private sources.
(3) Investment income earned on the fund's assets.
(4) Repayments of loans from the fund.

(c) The treasurer of state shall invest the money in the
fund not currently needed to meet the obligations of the fund
in the same manner as other public funds may be invested.

(d) The money remaining in the fund at the end of a fiscal
year does not revert to the state general fund.

(e) Interest earned on the fund may be used by the
authority to pay expenses incurred in the administration of
the fund.

Sec. 8. A financial institution that wishes to participate in
the small business loan program established by this chapter
shall apply to the authority for the authority's approval. A
financial institution may not participate in the program until
the financial institution's application is approved. The
authority shall publish and maintain a list of participating
financial institutions on the authority's Internet web site.

Sec. 9. (a) A small business that wishes to obtain a loan
under this chapter must submit an application to a
participating financial institution on a form prescribed by
the authority. The application must describe the small
business development project for which the small business
will use a loan received under this chapter.

(b) A small business may not receive a loan under this
chapter unless the participating financial institution to which
the small business submitted the application required by
subsection (a):

(1) approves the application submitted by the small
business; and
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(2) applies for and receives a deposit of money
transferred from the fund that must be used to provide
the loan.

(c) A participating financial institution must approve an
application submitted under subsection (a) or inform the
applicant that the application has been rejected by the
participating financial institution not more than fifteen (15)
days after the date the application is submitted.

(d) In determining whether to approve an application
submitted under subsection (a), the participating financial
institution shall evaluate the application using guidelines and
criteria developed by the entity responsible for carrying out
the duties of the Indiana economic development corporation
under IC 5-28-17 concerning small business development.

Sec. 10. A participating financial institution that approves
an application submitted under section 9 of this chapter for
a small business development project shall apply to receive
a deposit under this chapter by submitting to the authority:

(1) a copy of the approved application; and
(2) any additional information required by the
authority on a form prescribed by the authority.

Sec. 11. The authority shall establish a program review
committee to review each application received from a
participating financial institution under section 10 of this
chapter. The committee must consider the following before
making a recommendation to the authority concerning the
small business development project for which the
participating financial institution has applied for a deposit:

(1) Whether the proposed small business development
project is economically sound and will benefit the
people of Indiana by increasing opportunities for
employment in Indiana and strengthening the economy
of Indiana.
(2) Whether receiving a loan under this chapter is a
major factor in the small business owner's decision to
go forward with the project and not receiving the loan
will result in the small business not creating new jobs in
Indiana.

Sec. 12. Upon the recommendation of the program review
committee approving a small business development project,
the authority may transfer money from the fund to the
participating financial institution for deposit. Interest
payable to the authority on money deposited in the financial
institution under this section may not exceed the difference
between:

(1) the interest rate for fifty-two (52) week United
States Treasury bills, as in effect on the day of the
deposit; minus
(2) one and five-tenths percent (1.5%).

Sec. 13. (a) A participating financial institution that
receives money for deposit under section 12 of this chapter
must use the money to provide a low interest loan to the
owner of the small business who must use the loan for
purposes permitted by section 14 of this chapter. A
participating financial institution that makes a loan under
this chapter may not charge an interest rate to the owner of
the small business that exceeds:

(1) the interest rate payable to the authority under
section 12 of this chapter; plus
(2) three percent (3%).

(b) A participating financial institution and the owner of
a small business that receives a loan under this chapter shall
enter a loan agreement that must include the following:

(1) A requirement that the loan proceeds be used for
specified purposes consistent with the requirements of
this chapter.
(2) The term of the loan, which may not be greater than
twenty (20) years.
(3) The repayment schedule.
(4) The interest rate of the loan.

(5) Any other terms and provisions that the authority
or financial institution requires.

(c) A loan agreement under this section may also contain:
(1) a requirement that the loan be insured directly or
indirectly by a loan insurer or be guaranteed by a loan
guarantor; and
(2) a requirement of any other type or types of security
or collateral that the authority or financial institution
considers reasonable or necessary.

Sec. 14. The owner of a small business may use the
proceeds of a loan received under this chapter for one (1) or
more of the following purposes:

(1) To purchase real property.
(2) To construct, renovate, or expand a building.
(3) To purchase equipment, furniture, fixtures, or
inventory.
(4) Working capital purposes.

Sec. 15. The maximum amount of a deposit made under
section 12 of this chapter for a particular small business
development project is one million dollars ($1,000,000).

Sec. 16. (a) The authority shall, following the close of each
state fiscal year, submit an annual report of its activities
under this chapter for the preceding state fiscal year to the
governor, the budget committee, and the general assembly.
A report submitted to the general assembly must be in an
electronic format under IC 5-14-6. The governor shall
forward a copy of the report to the entity responsible for
carrying out the duties of the Indiana economic development
corporation under IC 5-28-17 concerning small business
development.

(b) Beginning November 1, 2010, and before November 1
of each succeeding year, the entity responsible for carrying
out the duties of the Indiana economic development
corporation under IC 5-28-17 concerning small business
development shall:

(1) review the report submitted under subsection (a);
(2) evaluate the effectiveness of the small business loan
program; and
(3) submit its findings to the governor, the budget
committee, the authority, and the general assembly.

A report submitted to the general assembly must be in an
electronic format under IC 5-14-6.

Sec. 17. (a) An obligation of the authority for losses on
loans resulting from death, default, bankruptcy, or total or
permanent disability of borrowers is not a debt of the state
but is payable solely from the fund.

(b) The making of loans from money transferred from the
fund does not constitute the lending of credit by the state for
purposes of any other statute or the Constitution of the State
of Indiana.

SECTION 2. IC 5-20-7 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 7. Microenterprise Partnership Program Fund
Sec. 1. As used in this chapter, "authority" refers to the

Indiana housing and community development authority
created under IC 5-20-1-3.

Sec. 2. As used in this chapter, "federal income poverty
level" means the nonfarm income official poverty line as
determined annually by the federal Office of Management
and Budget.

Sec. 3. As used in this chapter, "fund" refers to the
microenterprise partnership program fund established by
section 8 of this chapter.

Sec. 4. As used in this chapter, "local board" means the:
(1) governing body of an eligible entity described in
section 13 of this chapter; or
(2) board of directors of a corporation described in
section 14 of this chapter.

Sec. 5. As used in this chapter, "local pool" includes both
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a local investment pool established under section 13 of this
chapter and a local opportunity pool established under
section 14 of this chapter.

Sec. 6. As used in this chapter, "nontraditional
entrepreneur" means a person who operates or seeks to
establish a business in Indiana and who is described in one
(1) or more of the following categories:

(1) Persons whose employment has been terminated or
who have been laid off and who have limited
opportunities for employment or reemployment in the
same or a similar occupation in the area in which they
reside.
(2) Persons who are employed but whose family income
is not greater than one hundred twenty-five percent
(125%) of the federal income poverty level for the same
size family.
(3) Single parents whose family income is not greater
than one hundred twenty-five percent (125%) of the
federal income poverty level for the same size family.
(4) Minorities.
(5) Women.
(6) Persons who are at least sixty-five (65) years of age.
(7) Persons who are at least eighteen (18) years of age
but less than twenty-four (24) years of age.
(8) Welfare recipients.
(9) Owners or operators of existing businesses with less
than twenty-five (25) employees.
(10) Persons who by reason of physical or mental
disability are unable to achieve full vocational
participation.
(11) M embers of family farms undergoing economic
adjustment and seeking sources of income in addition to
the farm.

Sec. 7. (a) The general assembly makes the following
findings of fact:

(1) There exists in Indiana an inadequate amount of
locally managed, pooled investment capital in the
private sector available to invest in new and existing
business ventures, including business ventures by
nontraditional entrepreneurs.
(2) Investing capital and business management advice
in new and existing business ventures, including
business ventures by nontraditional entrepreneurs, will
enhance economic development and create and retain
employment in Indiana. This investment will enhance
the health and general welfare of the people of Indiana,
and it constitutes a public purpose.
(3) Nontraditional entrepreneurs have not engaged in
entrepreneurship and self-employment to the extent
found in the mainstream of Indiana's population.
Realizing the potential of these nontraditional
entrepreneurs will enhance Indiana's economic vitality.

(b) It is the policy of the state to promote economic
development and entrepreneurial talent of Indiana's
inhabitants by the creation of the microenterprise
partnership program fund for the public purpose of
promoting opportunities for gainful employment and
business opportunities.

Sec. 8. (a) The microenterprise partnership program fund
is established within the state treasury. The fund is a
revolving fund to:

(1) provide loans approved by the authority under this
chapter and IC 5-20-8;
(2) carry out the microenterprise partnership program
under IC 5-20-9; and
(3) provide loans or loan guarantees under the small
and minority business financial assistance program
established by IC 5-20-10-9.

(b) The fund consists of appropriations from the general
assembly and loan repayments.

(c) The authority shall administer the fund. The following
may be paid from money in the fund:

(1) Expenses of administering the fund.
(2) Nonrecurring administrative expenses incurred to
carry out the purposes of this chapter, IC 5-20-9, and
IC 5-20-10.

(d) Earnings from loans made under this chapter shall be
deposited in the fund.

(e) The treasurer of state shall invest the money in the
fund not currently needed to meet the obligations of the fund
in the same manner as other public funds may be invested.
Interest that accrues from these investments shall be
deposited in the state general fund.

(f) Money in the fund at the end of a state fiscal year does
not revert to the state general fund.

(g) The fund is subject to an annual audit by the state
board of accounts. The fund shall bear the full costs of the
audit.

Sec. 9. (a) The authority shall perform the following
duties:

(1) Establish and implement the policies and procedures
to be used by the authority in the administration of the
fund.
(2) Subject to section 11 of this chapter, establish
criteria for awarding loans from the fund.
(3) Review and approve or disapprove applications for
loans from the fund.
(4) Establish the terms of loans from the fund, which
must include the conditions set forth in section 12 of
this chapter.
(5) Award the loans approved under this chapter.
(6) Provide the staff and other resources necessary to
implement this chapter.
(7) Prepare and distribute to appropriate entities
throughout Indiana requests for proposals for the
organization and operation of local pools.
(8) Conduct conferences and seminars concerning the
fund.
(9) Submit a report concerning the fund to the general
assembly before November 1 of each year. The report
must include detailed information concerning the
structure, operation, and financial condition of the
fund. The report must be in an electronic format under
IC 5-14-6.

(b) The authority may enter into contracts necessary for
the administration of this chapter, including contracts for
servicing loans from the fund.

Sec. 10. A local board may apply for a loan from the fund.
A local board's application for a loan must include the
following information:

(1) The total amount of the loan requested from the
fund.
(2) The total amount of matching funds to be provided
from the local pool operated by the local board and the
sources of those matching funds.
(3) A detailed description of the local pool, including its
investment criteria.
(4) The impact of the proposed loan on job production
in the area served by the local pool.
(5) Any other information requested by the authority.

Sec. 11. The authority's criteria for awarding loans from
the fund to a local board must include the following factors:

(1) The extent to which local financial institutions invest
and participate in the local pool.
(2) The extent to which the local pool is used as a
secondary source of financing that complements
conventional financing provided by existing financial
institutions.
(3) The local board's knowledge of successful business
practices.
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(4) The extent to which the local board will target the
proceeds of the loan toward nontraditional
entrepreneurs.
(5) The extent to which the local board intends to use
the loan proceeds for investment in debt, equity, debt
with equity attributes, or other forms of creative
financing.
(6) The extent to which the local board's proposed
program will encourage clustering of small business
programs through proximity to small business
incubators and other sources of small business
assistance and technology transfer.
(7) Other criteria established by the authority.

Sec. 12. A loan from the fund to a local board is subject to
the following conditions:

(1) The local board may use the loan from the fund only
to make and service grants, equity investments, loans,
and loan guarantees to persons who are establishing or
operating businesses in Indiana. However, the local
board may not spend any part of the loan from the fund
to defray the expenses of servicing grants, loans, and
loan guarantees unless that expenditure is specifically
authorized in the loan agreement with the authority.
(2) The term of the loan may not exceed twenty (20)
years.
(3) The loan must require the local board to provide
matching funds in an amount determined by the
authority. However, the total of the loan plus the
matching funds must be at least:

(A) one million dollars ($1,000,000) for a local
investment pool established under section 13 of this
chapter; or
(B) five hundred thousand dollars ($500,000) for a
local opportunity pool established under section 14
of this chapter.

(4) The authority may forgive or defer payment of all
or part of the interest and principal on the loan.
(5) The loan agreement must require the local board,
through its staff or consultants, to perform the
following duties with respect to recipients of financial
assistance from the local pool:

(A) Provide training in business and financial
management techniques.
(B) Oversee the fiscal operations of the recipients of
financial assistance for at least one (1) year following
the receipt of that assistance.
(C) Provide fiscal management assistance to
recipients of financial assistance when necessary for
at least one (1) year following the receipt of the
assistance, including assistance in the preparation
and filing of federal and state tax returns.

(6) The local board must make a report concerning the
local pool to the authority before September 1 of each
year. The report must include detailed information
concerning the structure, operation, and financial
condition of the local pool.
(7) Any other conditions that the authority considers
appropriate.

Sec. 13. (a) As used in this section, "eligible entity" means
any partnership, unincorporated association, corporation, or
limited liability company, whether or not operated for profit,
that is established for the purpose of establishing a local
investment pool.

(b) A local investment pool may be established only by an
eligible entity. A political subdivision may participate in the
establishment of an eligible entity but may not be the sole
member of the eligible entity.

(c) The articles of incorporation or bylaws of the eligible
entity, as appropriate, must provide the following:

(1) The exclusive purpose of the eligible entity is to
establish a local investment pool to:

(A) attract private equity investment to provide
grants, equity investments, loans, and loan
guarantees for the establishment or operation of
businesses in Indiana; and
(B) provide a low to moderate rate of return to
investors in the short term, with higher rates of
return in the long term.

(2) The governing body of the eligible entity must
include:

(A) persons who are qualified by professional
background and business experience to make sound
financial and investment decisions in the private
sector; and
(B) representatives of nontraditional entrepreneurs.

(3) The eligible entity may receive funds from:
(A) equity investors;
(B) grants and loans from local units of government;
(C) grants and loans from the federal government;
(D) donations; and
(E) loans from the fund.

Sec. 14. (a) A local opportunity pool may be established
only by a nonprofit corporation or a for-profit corporation
established for that purpose. A political subdivision may
participate in the establishment of such a corporation but
may not be the sole member of the corporation.

(b) The articles of incorporation or bylaws of a
corporation described in subsection (a), as appropriate, must
provide the following:

(1) The exclusive purpose of the corporation described
in subsection (a) is to establish a local opportunity pool
to:

(A) attract sources of funding other than private
equity investment to provide grants, loans, and loan
guarantees for the establishment or operation of
nontraditional entrepreneurial endeavors in Indiana;
and
(B) enter into financing agreements that seek the
return of the principal amounts advanced by the
pool, with the potential for a greater return.

(2) The board of directors of the corporation described
in subsection (a) must include:

(A) persons who are actively engaged in Indiana in
private enterprise, organized labor, or state or local
governmental agencies and who are qualified by
professional background and business experience to
make sound financial and investment decisions in the
private sector; and
(B) representatives of nontraditional entrepreneurs.

(3) The corporation described in subsection (a) may
receive funds from:

(A) philanthropic foundations;
(B) grants and loans from local units of government;
(C) grants and loans from the federal government;
(D) donations;
(E) bequests; and
(F) loans from the fund.

Sec. 15. The making of loans from the fund does not
constitute the lending of credit by the state for purposes of
any other statute or the Constitution of the State of Indiana.

SECTION 3. IC 5-20-8 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 8. Small Business Development
Sec. 1. As used in this chapter, "authority" refers to the

Indiana housing and community development authority
created under IC 5-20-1-3.
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Sec. 2. (a) The authority shall do the following to carry out
this chapter:

(1) Contribute to the strengthening of the economy of
Indiana by encouraging the organization and
development of new business enterprises, including
technologically oriented enterprises.
(2) Submit an annual report to the governor and to the
general assembly not later than November 1 of each
year. The annual report must:

(A) include detailed information on the structure,
operation, and financial status of the authority; and
(B) be in an electronic format under IC 5-14-6.

The authority shall conduct an annual public hearing
to receive comment from interested parties regarding
the annual report, and notice of the hearing shall be
given at least fourteen (14) days before the hearing in
accordance with IC 5-14-1.5-5(b).
(3) Approve and administer loans from the
microenterprise partnership program fund established
by IC 5-20-7.
(4) Conduct activities for nontraditional entrepreneurs
under IC 5-20-7.
(5) Establish and administer the microenterprise
partnership program under IC 5-20-9.
(6) Establish and administer the small and minority
business financial assistance program under IC 5-20-10.

(b) The authority may do the following to carry out this
chapter:

(1) Receive money from any source, enter into
contracts, and expend money for any activities
appropriate to its purpose.
(2) Do all other things necessary or incidental to
carrying out the authority's functions under this
chapter.
(3) Establish programs to identify entrepreneurs with
marketable ideas and to support the organization and
development of new business enterprises, including
technologically oriented enterprises.
(4) Conduct conferences and seminars to provide
entrepreneurs with access to individuals and
organizations with specialized expertise.
(5) Establish a statewide network of public, private, and
educational resources to assist the organization and
development of new enterprises.
(6) Operate a small business assistance center to
provide small businesses, including minority owned
businesses and businesses owned by women, with access
to managerial and technical expertise and to provide
assistance in resolving problems encountered by small
businesses.
(7) Cooperate with public and private entities,
including the Indiana Small Business Development
Center Network and the federal government marketing
program, in exercising the powers listed in this
subsection.
(8) Establish and administer the small and minority
business financial assistance program under IC 5-28-10.
(9) Approve and administer loans from the
microenterprise partnership program fund established
by IC 5-20-7.
(10) Coordinate state funded programs that assist the
organization and development of new enterprises.

Sec. 3. Debts incurred by the small business development
corporation under authority of IC 4-3-12 (before its repeal)
do not represent or constitute a debt of the state within the
meaning of the Constitution of the State of Indiana or
Indiana statutes. The authority may not incur debt under
this chapter. However, the authority shall assume the debt of
the small business development corporation that is
outstanding on the date the small business development

corporation is abolished.
SECTION 4. IC 5-20-9 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 9. Microenterprise Partnership Program
Sec. 1. As used in this chapter, "authority" refers to the

Indiana housing and community development authority
created under IC 5-20-1-3.

Sec. 2. As used in this chapter, "microenterprise" means
a business with fewer than five (5) employees. The term
includes startup, home based, and self-employed businesses.

Sec. 3. As used in this chapter, "microloan" means a
business loan of not more than twenty-five thousand dollars
($25,000).

Sec. 4. As used in this chapter, "microloan delivery
organization" means a community based or nonprofit
program that:

(1) has developed a viable plan for providing training,
access to financing, and technical assistance to
microenterprises; and
(2) meets the criteria and qualifications set forth in this
chapter.

Sec. 5. As used in this chapter, "operating costs" refers to
the costs associated with administering a loan or a loan
guaranty, administering a revolving loan program, or
providing for business training and technical assistance to a
microloan recipient.

Sec. 6. As used in this chapter, "program" refers to the
microenterprise partnership program established under
section 7 of this chapter.

Sec. 7. (a) The authority shall establish the
microenterprise partnership program to provide grants to
microloan delivery organizations.

(b) A grant provided under subsection (a) may not exceed
twenty-five thousand dollars ($25,000).

(c) A microloan delivery organization receiving a grant
under this section must use the grant for the purposes set
forth in this chapter.

Sec. 8. To establish the criteria for making a grant to a
microloan delivery organization, the authority shall consider
the following:

(1) The microloan delivery organization's plan for
providing business development services and
microloans to microenterprises.
(2) The scope of services provided by the microloan
delivery organization.
(3) The microloan delivery organization's plan for
coordinating the services and loans provided under this
chapter with those provided by commercial lending
institutions.
(4) The geographic representation of all regions of
Indiana, including both urban and rural communities
and neighborhoods.
(5) The microloan delivery organization's emphasis on
supporting female and minority entrepreneurs.
(6) The ability of the microloan delivery organization to
provide business training and technical assistance to
microenterprises.
(7) The ability of the microloan delivery organization to
monitor and provide financial oversight of recipients of
microloans.
(8) The sources and sufficiency of the microloan
delivery organization's operating funds.

Sec. 9. A grant received by a microloan delivery
organization may be used for the following purposes:

(1) To satisfy matching fund requirements for federal
or private grants.
(2) To establish a revolving loan fund from which the
microloan delivery organization may make loans to
microenterprises.
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(3) To establish a guaranty fund from which the
microloan delivery organization may guarantee loans
made by commercial lending institutions to
microenterprises.
(4) To pay the operating costs of the microloan delivery
organization. However, not more than ten percent
(10%) of a grant may be used for this purpose.

Sec. 10. Money appropriated to the program must be
matched by at least an equal amount of money derived from
any of the following nonstate sources:

(1) Private foundations.
(2) Federal sources.
(3) Local government sources.
(4) Quasi-governmental entities.
(5) Commercial lending institutions.
(6) Any other source whose funds do not include money
appropriated by the general assembly.

Sec. 11. At least fifty percent (50%) of the microloan
money disbursed by a microloan delivery organization must
be disbursed in microloans that do not exceed ten thousand
dollars ($10,000).

Sec. 12. The authority may prescribe standards,
procedures, and other guidelines to implement this chapter.

Sec. 13. The authority may use money in the
microenterprise partnership program fund established by
IC 5-20-7-7 or any other money available to the authority to
carry out this chapter.

Sec. 14. Before August 1 of each year, the authority shall
submit to the budget committee a supplemental report on a
longitudinal study:

(1) describing the economic development outcomes
resulting from microloans made under this chapter;
and
(2) evaluating the effectiveness of the microloan
delivery organizations and the microloans made under
this chapter in:

(A) expanding employment and self-employment
opportunities in Indiana; and
(B) increasing the incomes of persons employed by
microenterprises.

SECTION 5. IC 5-20-10 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 10. Small and Minority Business Financial
Assistance Program

Sec. 1. As used in this chapter, "authority" refers to the
Indiana housing and community development authority
created under IC 5-20-1-3.

Sec. 2. As used in this chapter, "approved lender" means
any:

(1) lending institution; or
(2) bank, trust company, building and loan association,
or credit union;

that is approved by the authority as a lender under this
chapter.

Sec. 3. As used in this chapter, "fund" refers to the
microenterprise partnership program fund established by
IC 5-20-7-7.

Sec. 4. As used in this chapter, "loan" means a direct loan
from the fund.

Sec. 5. As used in this chapter, "minority business" means
an individual, a partnership, a corporation, a limited liability
company, or a joint venture of any kind that is owned and
controlled by one (1) or more persons who are:

(1) United States citizens; and
(2) members of a minority group.

Sec. 6. As used in this chapter, "minority group" means:
(1) blacks;
(2) American Indians;
(3) Hispanics;

(4) Asian Americans; and
(5) other similar racial minority groups.

Sec. 7. As used in this chapter, "owned and controlled"
means having:

(1) ownership of at least fifty-one percent (51%) of the
enterprise, including corporate stock of a corporation;
(2) control over the management and being active in the
day to day operations of the business; and
(3) an interest in the capital, assets, and profits and
losses of the business proportionate to the percentage of
ownership.

Sec. 8. As used in this chapter, "program" refers to the
small and minority business financial assistance program
established by section 10 of this chapter.

Sec. 9. As used in this chapter, "small business" has the
meaning set forth in IC 5-22-14-1. The term includes an
independently owned and operated business that is operating
under a franchise from another business.

Sec. 10. The small and minority business financial
assistance program is established to provide loans and loan
guarantees under this chapter.

Sec. 11. The authority shall do the following:
(1) Establish and implement the policies and procedures
to be used in the administration of this chapter.
(2) Enter into contracts and guarantee agreements, as
necessary, with approved lenders, state governmental
agencies, corporations, and United States governmental
agencies, including agreements for federal insurance of
losses resulting from death, default, bankruptcy, or
total and permanent disability of borrowers.
(3) Establish criteria for awarding loans and loan
guarantees from the fund, and require that any loan or
loan guarantee under this chapter be disbursed and
repaid in the manner that the corporation prescribes.
(4) Accept, use, and disburse federal funds made
available to the corporation by the federal government
for the purposes described in this section.
(5) Take, hold, and administer, on behalf of any loan
program and for purposes of this chapter, property and
money and the interest and income derived from the
property and money either absolutely or in trust.
(6) Accept gifts, grants, bequests, devises, and loans for
purposes of this chapter.
(7) Adopt bylaws to implement this chapter.

Sec. 12. (a) An obligation of the program for losses on
loans resulting from death, default, bankruptcy, or total or
permanent disability of borrowers is not a debt of the state
but is payable solely from the fund.

(b) The making of loans from the fund does not constitute
the lending of credit by the state for purposes of any other
statute or the Constitution of the State of Indiana.

Sec. 13. From the fund, the authority shall:
(1) guarantee loans made by approved lenders upon
conditions prescribed under this chapter to small or
minority businesses to assist them in the operation or
expansion of their businesses; and
(2) make loans upon conditions prescribed under this
chapter to small or minority businesses for the purpose
of assisting them in the operation and expansion of
their businesses.

Sec. 14. In making loans from the fund, the authority shall
require that the recipients of the loans receive training in
business and financial management skills, including the
preparation and filing of state and federal tax returns.

Sec. 15. (a) The training required by section 13 of this
chapter may be provided by consultants or staff members of
the authority. The authority shall establish standards for the
training.

(b) The duties of the consultants or staff members are as
follows:
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(1) To provide training in business and financial
management techniques to the recipients of loans under
this chapter when directed by the authority.
(2) To oversee the fiscal operations of recipients of
loans under this chapter for at least one (1) year
following the receipt of the loan.
(3) To provide fiscal management assistance when
necessary for at least one (1) year following the receipt
of the loan, including assisting recipients in filing state
and federal tax returns.".

Page 8, between lines 40 and 41, begin a new paragraph and
insert:

"SECTION 7. IC 26-1-1-301, AS ADDED BY P.L.143-2007,
SECTION 5, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 301. (1) Except as provided
in IC 26-2-5.5 or as otherwise provided in this section, if a
transaction bears a reasonable relation to Indiana and also to
another state or nation, the parties may agree that the law either
of Indiana or of the other state or nation shall govern their rights
and duties.

(2) In the absence of an agreement under subsection (1), and
except as provided in subsection (3), IC 26-1 applies to
transactions bearing an appropriate relation to Indiana.

(3) If any of the following provisions specifies the applicable
law, that provision governs, and a contrary agreement is effective
only to the extent permitted by the law so specified:

(a) IC 26-1-2-402.
(b) IC 26-1-2.1-105 and IC 26-1-2.1-106.
(c) IC 26-1-4-102.
(d) IC 26-1-4.1-507.
(e) IC 26-1-5.1-116.
(f) IC 26-1-8.1-110.
(g) IC 26-1-9.1-301 through IC 26-1-9.1-307.".

Page 32, after line 11, begin a new paragraph and insert:
"SECTION 27. IC 26-2-5.5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 5.5. Construction or Design Contract; Choice of
Laws Provision Not Enforceable

Sec. 1. This chapter applies only to contracts entered into,
extended, or renewed after June 30, 2009.

Sec. 2. Except as provided in section 3 of this chapter, if a
construction or design contract purports to choose the laws
of a jurisdiction other than Indiana to govern the contract,
the choice is not enforceable.

Sec. 3. If any of the following provisions specifies the
applicable law, that provision governs to the extent it
conflicts with section 2 of this chapter:

(1) IC 26-1-2-402.
(2) IC 26-1-2.1-105 and IC 26-1-2.1-106.
(3) IC 26-1-4-102.
(4) IC 26-1-4.1-507.
(5) IC 26-1-5.1-116.
(6) IC 26-1-8.1-110.
(7) IC 26-1-9.1-301 through IC 26-1-9.1-307.

SECTION 28. THE FOLLOWING ARE REPEALED
[EFFECTIVE JULY 1, 2009]: IC 5-28-17; IC 5-28-18;
IC 5-28-19; IC 5-28-20.

SECTION 29. [EFFECTIVE UPON PASSAGE] (a) As used
in this SECTION, "authority" refers to the Indiana housing
and community development authority established by
IC 5-20-1-3.

(b) As used in this SECTION, "corporation" refers to the
Indiana economic development corporation established by
IC 5-28-3-1.
(c) The corporation and the authority shall cooperate with
the authority to transfer the following from administration
by the corporation to administration by the authority:

(1) Small business development under IC 5-28-17
(before its repeal by this act).

(2) The microenterprise partnership program fund
under IC 5-28-18 (before its repeal by this act).
(3) The microenterprise partnership program under
IC 5-28-19 (before its repeal by this act).
(4) The small and minority business assistance program
under IC 5-28-20 (before its repeal by this act).

(d) After June 30, 2009, and before July 15, 2009, the
corporation shall transfer money in microenterprise fund
under IC 5-28-18 (before its repeal by this act) to the
authority for deposit in the microenterprise partnership
program fund under IC 5-20-7 (as added by this act). In
addition, on or before July 15, 2009, the corporation shall
transfer to the authority all the accounting records and
related information pertaining to the microenterprise
partnership program fund under IC 5-28-18 (before its
repeal by this act).

(e) After June 30, 2009, and before July 15, 2009, the
corporation shall transfer to the authority all files pertaining
to loans, grants, or applications for loans or grants under the
following programs:

(1) Small business development under IC 5-28-17
(before its repeal by this act).
(2) The microenterprise partnership program fund
under IC 5-28-18 (before its repeal by this act).
(3) The microenterprise partnership program under
IC 5-28-19 (before its repeal by this act).
(4) The small and minority business assistance program
under IC 5-28-20 (before its repeal by this act).

(f) After June 30, 2009, and before July 15, 2009, the
corporation shall assign loans held by the corporation under
the following to the authority:

(1) Small business development under IC 5-28-17
(before its repeal by this act).
(2) The microenterprise partnership program fund
under IC 5-28-18 (before its repeal by this act).
(3) The microenterprise partnership program under
IC 5-28-19 (before its repeal by this act).
(4) The small and minority business assistance program
under IC 5-28-20 (before its repeal by this act).

SECTION 30. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to SB 501 as printed February 6, 2009.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

BARDON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Interstate and International
Cooperation, to which was referred Engrossed Senate Bill 530,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
do pass.

Committee Vote: yeas 9, nays 0.

HARRIS, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred Engrossed Senate Bill 536, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 12, nays 0.

NIEZGODSKI, Chair     

Report adopted.
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ENROLLED ACTS SIGNED

The Speaker announced that he had signed House Enrolled
Acts  1012, 1089, 1107, 1116, 1203, 1204, 1381, 1432, 1434,
1473, 1524, 1592, and 1625 and Senate Enrolled Acts 25, 188,
and 533 on April 9. 

OTHER BUSINESS ON THE SPEAKER'S TABLE

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the minority report on Engrossed
Senate Bill 374, Roll Call 415, on April 9, 2009. In support of
this petition, I submit the following reason:

"I was present and in my seat, but when I attempted to vote, I
inadvertently pushed the yea button. I intended to vote nay."

PFLUM     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note: this
changes the vote tally for Roll Call 415 to 47 yeas, 51 nays.]

On the motion of Representative Bosma, the House adjourned
at 12:35 p.m., this ninth day of April, 2009, until Monday,
April 13, 2009, at 1:00 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Reverend Rebecca Sutter,
First United Methodist Church, Martinsville.

The Pledge of Allegiance to the Flag was led by
Representative Ralph M. Foley.

The House convened at 1:00 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend   … Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 416: 99 present; 1 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Tuesday, April 13, 2009, at 10:00 a.m.

PEARSON     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 126 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Waltz, Chair; and Sipes
Advisors: Lubbers and Rogers

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 136 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Charboneau, Chair; and Arnold
Advisors: Boots and R. Young

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 181 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Lubbers, Chair; and Broden
Advisors: Zakas and Tallian

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
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Engrossed Senate Bill 244 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: M. Young, Chair; and Arnold
Advisors: Delph and Lanane

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 254 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Landske, Chair; and Breaux
Advisors: Stutzman and Errington

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 270 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Wyss, Chair; and Arnold
Advisors: Mishler and Randolph

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 306 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Miller, Chair; and Sipes
Advisors: Mishler and Breaux

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 365 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: C. Lawson, Chair; and Lanane
Advisors: Becker and Taylor

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 388 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Hershman, Chair; and Broden
Advisors: Boots and Skinner

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 469 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Boots, Chair; and Tallian
Advisors: Steele and Hume

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed House Concurrent Resolution 63 and
the same is herewith returned to the House.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

ENGROSSED SENATE BILLS
ON SECOND READING

Engrossed Senate Bill 164

Representative Austin called down Engrossed Senate Bill 164
for second reading. The bill was read a second time by title.
There being no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 280

Representative L. Lawson called down Engrossed Senate
Bill 280 for second reading. The bill was read a second time by
title. There being no amendments, the bill was ordered
engrossed.

Engrossed Senate Bill 303

Representative L. Lawson called down Engrossed Senate
Bill 303 for second reading. The bill was read a second time by
title. There being no amendments, the bill was ordered
engrossed.

Engrossed Senate Bill 440

Representative Barnes called down Engrossed Senate Bill 440
for second reading. The bill was read a second time by title.
There being no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 536

Representative Niezgodski called down Engrossed Senate
Bill 536 for second reading. The bill was read a second time by
title. There being no amendments, the bill was ordered
engrossed.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 3:40 p.m. with the Speaker in the
Chair.

Representatives Goodin and McClain were excused for the
rest of the day.

The Speaker ordered the roll of the House to be called to
determine the presence or absence of a quorum. Roll Call 417:
67 present.
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ENGROSSED SENATE BILLS
ON SECOND READING

Engrossed Senate Bill 16

Representative Welch called down Engrossed Senate Bill 16
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 16–3)

Mr. Speaker: I move that Engrossed Senate Bill 16 be
amended to read as follows:

Page 4, delete lines 18 through 20.
Page 4, line 21, delete "(D)" and insert "(C)".
Page 4, line 22, delete "(E)" and insert "(D)".
Page 4, delete lines 26 through 42.
Page 5, delete lines 1 through 7.
Page 5, line 8, delete "(4)" and insert "(2)".
(Reference is to ESB 16 as printed April 3, 2009.)

AUSTIN     

Motion prevailed.

HOUSE MOTION
(Amendment 16–2)

Mr. Speaker: I move that Engrossed Senate Bill 16 be
amended to read as follows:

Page 18, delete lines 23 through 36.
Renumber all SECTIONS consecutively.
(Reference is to ESB 16 as printed April 3, 2009.)

AUSTIN     

Motion prevailed.

HOUSE MOTION
(Amendment 16–1)

Mr. Speaker: I move that Engrossed Senate Bill 16 be
amended to read as follows:

Page 17, line 42, delete "and".
Page 18, line 6, delete "education." and insert "education;

and
(6) the effectiveness of driver education courses on the
accident rates of young drivers.".

(Reference is to ESB 16 as printed April 3, 2009.)
AUSTIN     

Motion prevailed.

HOUSE MOTION
(Amendment 16–5)

Mr. Speaker: I move that Engrossed Senate Bill 16 be
amended to read as follows:

Page 17, line 42, delete "and".
Page 18, line 6, delete "education." and insert "education;

and
(6) the standards and curriculum content for an
effective driver education program.".

(Reference is to ESB 16 as printed April 3, 2009.)
WELCH     

Motion prevailed.

HOUSE MOTION
(Amendment 16–4)

Mr. Speaker: I move that Engrossed Senate Bill 16 be
amended to read as follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles and to make an appropriation.
Page 2, between lines 37 and 38, begin a new paragraph and

insert:
"SECTION 3. IC 9-18-15-1, AS AMENDED BY

P.L.30-2008, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A person
who is the registered owner or lessee of a:

(1) passenger motor vehicle;
(2) motorcycle;
(3) recreational vehicle; or
(4) vehicle registered as a truck with a declared gross
weight of not more than:

(A) eleven thousand (11,000) pounds;
(B) nine thousand (9,000) pounds; or
(C) seven thousand (7,000) pounds;

registered with the bureau or who makes an application for an
original registration or renewal registration of a vehicle may
apply to the bureau for a personalized license plate to be affixed
to the vehicle for which registration is sought instead of the
regular license plate.

(b) A person who:
(1) is the registered owner or lessee of a vehicle described
in subsection (a); and
(2) is eligible to receive a license plate for the vehicle
under:

(A) IC 9-18-17 (prisoner of war license plates);
(B) IC 9-18-18 (disabled veteran license plates);
(C) IC 9-18-19 (Purple Heart license plates);
(D) IC 9-18-20 (Indiana National Guard license plates);
(E) IC 9-18-21 (Indiana Guard Reserve license plates);
(F) IC 9-18-22 (license plates for persons with
disabilities);
(G) IC 9-18-23 (amateur radio operator license plates);
(H) IC 9-18-24 (civic event license plates);
(I) IC 9-18-24.5 (In God We Trust license plates);
(J) IC 9-18-25 (special group recognition license plates);
(K) IC 9-18-29 (environmental license plates);
(L) IC 9-18-30 (kids first trust license plates);
(M) IC 9-18-31 (education license plates);
(N) IC 9-18-32.2 (drug free Indiana trust license plates);
(O) IC 9-18-33 (Indiana FFA trust license plates);
(P) IC 9-18-34 (Indiana firefighter license plates);
(Q) IC 9-18-35 (Indiana food bank trust license plates);
(R) IC 9-18-36 (Indiana girl scouts trust license plates);
(S) IC 9-18-37 (Indiana boy scouts trust license plates);
(T) IC 9-18-38 (Indiana retired armed forces member
license plates);
(U) IC 9-18-39 (Indiana antique car museum trust
license plates);
(V) IC 9-18-40 (D.A.R.E. Indiana trust license plates);
(W) IC 9-18-41 (Indiana arts trust license plates);
(X) IC 9-18-42 (Indiana health trust license plates);
(Y) IC 9-18-43 (Indiana mental health trust license
plates);
(Z) IC 9-18-44 (Indiana Native American trust license
plates);
(AA) IC 9-18-45.8 (Pearl Harbor survivor license
plates);
(BB) IC 9-18-46.2 (Indiana state educational institution
trust license plates);
(CC) IC 9-18-47 (Lewis and Clark bicentennial license
plates);
(DD) IC 9-18-48 (Riley Children's Foundation license
plates);
(EE) IC 9-18-49 (National Football League franchised
professional football team license plates);
(FF) IC 9-18-50 (Hoosier veteran license plates);
(GG) IC 9-18-51 (support our troops license plates); or
(HH) IC 9-18-52 (Abraham Lincoln bicentennial license
plates); or
(II) IC 9-18-56 (Indiana Soldiers' and Sailors'
Children's Home alumni association license plates);

may apply to the bureau for a personalized license plate to be
affixed to the vehicle for which registration is sought instead of
the regular special recognition license plate.

SECTION 4. IC 9-18-56 IS ADDED TO THE INDIANA
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CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 56. Indiana Soldiers' and Sailors' Children's
Home Alumni Association License Plates

Sec. 1. The bureau shall design and issue an Indiana
Soldiers' and Sailors' Children's Home alumni association
license plate. The Indiana Soldiers' and Sailors' Children's
Home alumni association license plate shall be designed and
issued as a special group recognition license plate under
IC 9-18-25.

Sec. 2. After January 1, 2010, a person who is eligible to
register a vehicle under this title is eligible to receive an
Indiana Soldiers' and Sailors' Children's Home alumni
association license plate under this chapter upon doing the
following:

(1) Completing an application for an Indiana Soldiers'
and Sailors' Children's Home alumni association license
plate.
(2) Paying the fees under section 3 of this chapter.

Sec. 3. (a) The fees for an Indiana Soldiers' and Sailors'
Children's Home alumni association license plate are as
follows:

(1) The appropriate fee under IC 9-29-5-38(a).
(2) An annual fee of twenty-five dollars ($25).

(b) The annual fee described in subsection (a)(2) shall be
collected by the bureau.

(c) The annual fee described in subsection (a)(2) shall be
deposited in the Indiana Soldiers' and Sailors' Children's
Home alumni association trust fund established by section 4
of this chapter.

Sec. 4. (a) The Indiana Soldiers' and Sailors' Children's
Home alumni association trust fund (referred to as the
"fund" in this section) is established.

(b) The treasurer of state shall invest the money in the
fund not currently needed to meet the obligations of the fund
in the same manner as other public trust funds are invested.
Interest that accrues from these investments shall be
deposited in the fund. Money in the fund is continuously
appropriated for the purposes of this section.

(c) The commissioner shall administer the fund. Expenses
of administering the fund shall be paid from money in the
fund.

(d) On June 30 of each year, the commissioner shall
distribute the money from the fund to the Indiana Soldiers'
and Sailors' Children's Home alumni association.

(e) Money in the fund at the end of a state fiscal year does
not revert to the state general fund.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 16 as printed April 10, 2009.)

SAUNDERS     

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 34

Representative Pierce called down Engrossed Senate Bill 34
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 34–2)

Mr. Speaker: I move that Engrossed Senate Bill 34 be
amended to read as follows:

Page 3, line 25, delete "Rape (IC 35-42-4-1)." and insert " An
offense relating to a criminal sexual act (as defined in
IC 35-41-1-19.3).".

Page 3, delete lines 26 through 33.
Page 3, line 35, delete "(H)" and insert "(B)".
Page 3, line 36, delete "(H)" and insert "(B)".
Page 3, line 39, delete "The" and insert "At the request of an

alleged victim of the offense, the parent, guardian, or
custodian of an alleged victim who is less than eighteen (18)
years of age, or the parent, guardian, or custodian of an

alleged victim who is an endangered adult (as defined in
IC 12-10-3-2), the".

Page 3, line 40, delete "may" and insert "shall".
Page 4, line 6, delete "of the potentially disease" and insert ",

the parent, guardian, or custodian of an alleged victim who
is less than eighteen (18) years of age, and the parent,
guardian, or custodian of an alleged victim who is an
endangered adult (as defined in IC 12-10-3-2), are entitled to
receive notice of the hearing and are entitled".

Page 4, delete line 7.
Page 4, line 8, after "hearing." insert "The defendant and the

defendant's counsel are entitled to receive notice of the
hearing and are entitled to attend the hearing.".

Page 4, line 12, after "diseases." insert "If the defendant is
charged with committing battery by body waste
(IC 35-42-2-6), the court may limit testing under this
subsection to a test only for human immunodeficiency virus
(HIV). However, the court may order additional testing for
human immunodeficiency virus (HIV) as may be medically
appropriate. The court shall take actions to ensure the
confidentiality of evidence introduced at the hearing.".

Page 4, line 15, delete "The" and insert "At the request of an
alleged victim of the offense, the parent, guardian, or
custodian of an alleged victim who is less than eighteen (18)
years of age, or the parent, guardian, or custodian of an
alleged victim who is an endangered adult (as defined in
IC 12-10-3-2), the".

Page 4, line 15, delete "may" and insert "shall".
Page 4, line 26, delete "involving the" and insert ", the

parent, guardian, or custodian of an alleged victim who is
less than eighteen (18) years of age, and the parent, guardian,
or custodian of an alleged victim who is an endangered adult
(as defined in IC 12-10-3-2), are entitled to receive notice of
the hearing and are".

Page 4, delete line 27.
Page 4, line 28, delete "is".
Page 4, line 28, after "hearing." insert "The defendant and

the defendant's counsel are entitled to receive notice of the
hearing and are entitled to attend the hearing.".

Page 4, line 33, after "diseases." insert "If the defendant is
charged with committing battery by body waste
(IC 35-42-2-6), the court may limit testing under this
subsection to a test only for human immunodeficiency virus
(HIV). However, the court may order additional testing for
human immunodeficiency virus (HIV) as may be medically
appropriate. The court shall take actions to ensure the
confidentiality of evidence introduced at the hearing.".

Page 5, line 10, delete "." and insert "or the penal facility,
juvenile detention facility, or secure private facility where
the defendant is housed.".

Page 5, line 11, after "victim" insert "or the parent,
guardian, or custodian of an alleged victim who is less than
eighteen (18) years of age, or the parent, guardian, or
custodian of an alleged victim who is an endangered adult (as
defined in IC 12-10-3-2),".

Page 5, between lines 13 and 14, begin a new paragraph and
insert:

"(g) As soon as practicable after a screening test ordered
under this section has been conducted, the alleged victim or
the parent, guardian, or custodian of an alleged victim who
is less than eighteen (18) years of age, or the parent,
guardian, or custodian of an alleged victim who is an
endangered adult (as defined in IC 12-10-3-2), and the
victim's counsel shall be notified of the results of the test.".

Page 5, line 14, delete "(g)" and insert "(h)".
Page 5, between lines 20 and 21, begin a new paragraph and

insert:
"(i) The court shall order a petition filed and any order

entered under this section sealed.".
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Page 5, line 21, delete "(h)" and insert "(j)".
Page 5, between lines 26 and 27, begin a new paragraph and

insert:
"SECTION 5. IC 35-41-1-19.3, AS ADDED BY

P.L.125-2007, SECTION 9, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 19.3. "Offense
relating to a criminal sexual act" means the following:

(1) Rape (IC 35-42-4-1).
(2) Criminal deviate conduct (IC 35-42-4-2).
(3) Child molesting (IC 35-42-4-3).
(4) Child seduction (IC 35-42-4-7).
(5) Prostitution (IC 35-45-4-2).
(6) Patronizing a prostitute (IC 35-45-4-3).
(7) Incest (IC 35-46-1-3).
(8) Sexual misconduct with a minor under IC 35-42-4-9(a).
(9) Sexual misconduct by a service provider
(IC 35-44-1-5).".

Page 8, line 2, after "and" insert "IC 35-41-1-19.3 and".
Page 8, line 2, after "IC 35-44-3-2," insert "both".
Renumber all SECTIONS consecutively.
(Reference is to ESB 34 as printed April 10, 2009.)

DVORAK     

Motion prevailed.

HOUSE MOTION
(Amendment 34–3)

Mr. Speaker: I move that Engrossed Senate Bill 34 be
amended to read as follows:

Page 9, after line 42, begin a new paragraph and insert:
"SECTION 10. [EFFECTIVE UPON PASSAGE] (a) The

general assembly urges the legislative council to assign to an
interim or a statutory study committee the topic of making
ephedrine and pseudoephedrine schedule V controlled
substances.

(b) If the topic described in subsection (a) is assigned to an
interim or a statutory study committee, the committee shall
issue a final report to the legislative council containing the
committee's findings and recommendations concerning the
topic, including any recommended legislation, not later than
November 1, 2009.

(c) This SECTION expires November 2, 2009.".
Renumber all SECTIONS consecutively.
(Reference is to ESB 34 as printed April 10, 2009.)

WALORSKI     

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 84

Representative Niezgodski called down Engrossed Senate
Bill 84 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 84–4)

Mr. Speaker: I move that Engrossed Senate Bill 84 be
amended to read as follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety and local government and to make an
appropriation.

Page 60, between lines 1 and 2, begin a new paragraph and
insert:

"SECTION 74. IC 36-7-14.5-12.5, AS AMENDED BY
P.L.146-2008, SECTION 742, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12.5. (a) This
section applies only to an authority in a county having a United
States government military base that is scheduled for closing or
is completely or partially inactive or closed.

(b) In order to accomplish the purposes set forth in section 11
of this chapter, an authority may create an economic
development area:

(1) by following the procedures set forth in IC 36-7-14-41
for the establishment of an economic development area by
a redevelopment commission; and
(2) with the same effect as if the economic development
area was created by a redevelopment commission.

The area established under this section shall be established only
in the area where a United States government military base that
is scheduled for closing or is completely or partially inactive or
closed is or was located.

(c) In order to accomplish the purposes set forth in section 11
of this chapter, an authority may do the following in a manner
that serves an economic development area created under this
section:

(1) Acquire by purchase, exchange, gift, grant,
condemnation, or lease, or any combination of methods,
any personal property or interest in real property needed
for the redevelopment of economic development areas
located within the corporate boundaries of the unit.
(2) Hold, use, sell (by conveyance by deed, land sale
contract, or other instrument), exchange, lease, rent, or
otherwise dispose of property acquired for use in the
redevelopment of economic development areas on the
terms and conditions that the authority considers best for
the unit and the unit's inhabitants.
(3) Sell, lease, or grant interests in all or part of the real
property acquired for redevelopment purposes to any other
department of the unit or to any other governmental agency
for public ways, levees, sewerage, parks, playgrounds,
schools, and other public purposes on any terms that may
be agreed on.
(4) Clear real property acquired for redevelopment
purposes.
(5) Repair and maintain structures acquired for
redevelopment purposes.
(6) Remodel, rebuild, enlarge, or make major structural
improvements on structures acquired for redevelopment
purposes.
(7) Survey or examine any land to determine whether the
land should be included within an economic development
area to be acquired for redevelopment purposes and to
determine the value of that land.
(8) Appear before any other department or agency of the
unit, or before any other governmental agency in respect to
any matter affecting:

(A) real property acquired or being acquired for
redevelopment purposes; or
(B) any economic development area within the
jurisdiction of the authority.

(9) Institute or defend in the name of the unit any civil
action, but all actions against the authority must be brought
in the circuit or superior court of the county where the
authority is located.
(10) Use any legal or equitable remedy that is necessary or
considered proper to protect and enforce the rights of and
perform the duties of the authority.
(11) Exercise the power of eminent domain in the name of
and within the corporate boundaries of the unit subject to
the same conditions and procedures that apply to the
exercise of the power of eminent domain by a
redevelopment commission under IC 36-7-14.
(12) Appoint an executive director, appraisers, real estate
experts, engineers, architects, surveyors, and attorneys.
(13) Appoint clerks, guards, laborers, and other employees
the authority considers advisable, except that those
appointments must be made in accordance with the merit
system of the unit if such a system exists.
(14) Prescribe the duties and regulate the compensation of
employees of the authority.
(15) Provide a pension and retirement system for
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employees of the authority by using the public employees'
retirement fund or a retirement plan approved by the
United States Department of Housing and Urban
Development.
(16) Discharge and appoint successors to employees of the
authority subject to subdivision (13).
(17) Rent offices for use of the department or authority, or
accept the use of offices furnished by the unit.
(18) Equip the offices of the authority with the necessary
furniture, furnishings, equipment, records, and supplies.
(19) Design, order, contract for, and construct, reconstruct,
improve, or renovate the following:

(A) Any local public improvement or structure that is
necessary for redevelopment purposes or economic
development within the corporate boundaries of the unit.
(B) Any structure that enhances development or
economic development.

(20) Contract for the construction, extension, or
improvement of pedestrian skyways (as defined in
IC 36-7-14-12.2(c)).
(21) Accept loans, grants, and other forms of financial
assistance from, or contract with, the federal government,
the state government, a municipal corporation, a special
taxing district, a foundation, or any other source.
(22) Make and enter into all contracts and agreements
necessary or incidental to the performance of the duties of
the authority and the execution of the powers of the
authority under this chapter.
(23) Take any action necessary to implement the purpose
of the authority.
(24) Provide financial assistance, in the manner that best
serves the purposes set forth in section 11 of this chapter,
including grants and loans, to enable private enterprise to
develop, redevelop, and reuse military base property or
otherwise enable private enterprise to provide social and
economic benefits to the citizens of the unit.

(d) An authority may designate all or a portion of an economic
development area created under this section as an allocation area
by following the procedures set forth in IC 36-7-14-39 for the
establishment of an allocation area by a redevelopment
commission. The allocation provision may modify the definition
of "property taxes" under IC 36-7-14-39(a) to include taxes
imposed under IC 6-1.1 on the depreciable personal property
located and taxable on the site of operations of designated
taxpayers in accordance with the procedures applicable to a
commission under IC 36-7-14-39.3. IC 36-7-14-39.3 applies to
such a modification. An allocation area established by an
authority under this section is a special taxing district authorized
by the general assembly to enable the unit to provide special
benefits to taxpayers in the allocation area by promoting
economic development that is of public use and benefit. For
allocation areas established for an economic development area
created under this section after June 30, 1997, and to the
expanded portion of an allocation area for an economic
development area that was established before June 30, 1997, and
that is expanded under this section after June 30, 1997, the net
assessed value of property that is assessed as residential property
under the rules of the department of local government finance, as
finally determined for any assessment date, must be allocated. All
of the provisions of IC 36-7-14-39 apply to an allocation area
created under this section, except that the authority shall be
vested with the rights and duties of a commission as referenced
in those sections, and except that, notwithstanding
IC 36-7-14-39(b)(2), property tax proceeds paid into the
allocation fund may be used by the authority only to do one (1)
or more of the following:

(1) Pay the principal of and interest and redemption
premium on any obligations incurred by the special taxing
district or any other entity for the purpose of financing or

refinancing military base reuse activities in or serving or
benefiting that allocation area.
(2) Establish, augment, or restore the debt service reserve
for obligations payable solely or in part from allocated tax
proceeds in that allocation area or from other revenues of
the authority (including lease rental revenues).
(3) Make payments on leases payable solely or in part from
allocated tax proceeds in that allocation area.
(4) Reimburse any other governmental body for
expenditures made by it for local public improvements or
structures in or serving or benefiting that allocation area.
(5) For property taxes first due and payable before 2009,
pay all or a portion of a property tax replacement credit to
taxpayers in an allocation area as determined by the
authority. This credit equals the amount determined under
the following STEPS for each taxpayer in a taxing district
(as defined in IC 6-1.1-1-20) that contains all or part of the
allocation area:

STEP ONE: Determine that part of the sum of the
a m o u n t s  u n d e r  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A ) ,
I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 2 ) ,  I C  6 - 1 .1 -2 1 -2 ( g ) ( 3 ) ,
IC 6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) that is
attributable to the taxing district.
STEP TWO: Divide:

(A) that part of each county's eligible property tax
replacement amount (as defined in IC 6-1.1-21-2) for
that year as determined under IC 6-1.1-21-4 that is
attributable to the taxing district; by
(B) the STEP ONE sum.

STEP THREE: Multiply:
(A) the STEP TWO quotient; by
(B) the total amount of the taxpayer's taxes (as
defined in IC 6-1.1-21-2) levied in the taxing district
that have been allocated during that year to an
allocation fund under this section.

If not all the taxpayers in an allocation area receive the
credit in full, each taxpayer in the allocation area is entitled
to receive the same proportion of the credit. A taxpayer
may not receive a credit under this section and a credit
under IC 36-7-14-39.5 (before its repeal) in the same year.
(6) Pay expenses incurred by the authority for local public
improvements or structures that are in the allocation area or
serving or benefiting the allocation area.
(7) Reimburse public and private entities for expenses
incurred in training employees of industrial facilities that
are located:

(A) in the allocation area; and
(B) on a parcel of real property that has been classified
as industrial property under the rules of the department
of local government finance.

However, the total amount of money spent for this purpose
in any year may not exceed the total amount of money in
the allocation fund that is attributable to property taxes paid
by the industrial facilities described in clause (B). The
reimbursements under this subdivision must be made
within three (3) years after the date on which the
investments that are the basis for the increment financing
are made. The allocation fund may not be used for
operating expenses of the authority.

(e) In addition to other methods of raising money for property
acquisition, redevelopment, or economic development activities
in or directly serving or benefitting an economic development
area created by an authority under this section, and in
anticipation of the taxes allocated under subsection (d), other
revenues of the authority, or any combination of these sources,
the authority may, by resolution, issue the bonds of the special
taxing district in the name of the unit. Bonds issued under this
section may be issued in any amount without limitation. The
following apply if such a resolution is adopted:
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(1) The authority shall certify a copy of the resolution
authorizing the bonds to the municipal or county fiscal
officer, who shall then prepare the bonds. The seal of the
unit must be impressed on the bonds, or a facsimile of the
seal must be printed on the bonds.
(2) The bonds must be executed by the appropriate officer
of the unit and attested by the unit's fiscal officer.
(3) The bonds are exempt from taxation for all purposes.
(4) Bonds issued under this section may be sold at public
sale in accordance with IC 5-1-11 or at a negotiated sale.
(5) The bonds are not a corporate obligation of the unit but
are an indebtedness of the taxing district. The bonds and
interest are payable, as set forth in the bond resolution of
the authority:

(A) from the tax proceeds allocated under subsection
(d);
(B) from other revenues available to the authority; or
(C) from a combination of the methods stated in clauses
(A) and (B).

(6) Proceeds from the sale of bonds may be used to pay the
cost of interest on the bonds for a period not to exceed five
(5) years from the date of issuance.
(7) Laws relating to the filing of petitions requesting the
issuance of bonds and the right of taxpayers and voters to
remonstrate against the issuance of bonds do not apply to
bonds issued under this section.
(8) If a debt service reserve is created from the proceeds of
bonds, the debt service reserve may be used to pay
principal and interest on the bonds as provided in the bond
resolution.
(9) If bonds are issued under this chapter that are payable
solely or in part from revenues to the authority from a
project or projects, the authority may adopt a resolution or
trust indenture or enter into covenants as is customary in
the issuance of revenue bonds. The resolution or trust
indenture may pledge or assign the revenues from the
project or projects. The resolution or trust indenture may
also contain any provisions for protecting and enforcing the
rights and remedies of the bond owners as may be
reasonable and proper and not in violation of law,
including covenants setting forth the duties of the authority.
The authority may establish fees and charges for the use of
any project and covenant with the owners of any bonds to
set those fees and charges at a rate sufficient to protect the
interest of the owners of the bonds. Any revenue bonds
issued by the authority that are payable solely from
revenues of the authority shall contain a statement to that
effect in the form of bond.

(f) Notwithstanding section 8(a) of this chapter, an ordinance
adopted under section 11 of this chapter may provide, or be
amended to provide, that the board of directors of the authority
shall be composed of not fewer than three (3) nor more than
eleven (11) members, who must be residents of or be employed
at a place of employment located within the unit. The
members shall be appointed by the executive of the unit.

(g) The acquisition of real and personal property by an
authority under this section is not subject to the provisions of
IC 5-22, IC 36-1-10.5, IC 36-7-14-19, or any other statutes
governing the purchase of property by public bodies or their
agencies.

(h) An authority may negotiate for the sale, lease, or other
disposition of real and personal property without complying with
the provisions of IC 5-22-22, IC 36-1-11, IC 36-7-14-22, or any
other statute governing the disposition of public property.

(i) Notwithstanding any other law, utility services provided
within an economic development area established under this
section are subject to regulation by the appropriate regulatory
agencies unless the utility service is provided by a utility that
provides utility service solely within the geographic boundaries

of an existing or a closed military installation, in which case the
utility service is not subject to regulation for purposes of rate
making, regulation, service delivery, or issuance of bonds or
other forms of indebtedness. However, this exemption from
regulation does not apply to utility service if the service is
generated, treated, or produced outside the boundaries of the
existing or closed military installation.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 84 as printed April 10, 2009.)

CHERRY     

Motion prevailed.

HOUSE MOTION
(Amendment 84–1)

Mr. Speaker: I move that Engrossed Senate Bill 84 be
amended to read as follows:

Page 10, between lines 24 and 25, begin a new paragraph and
insert:

"SECTION 8. IC 4-13-16.5-2, AS AMENDED BY
P.L.87-2008, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) There is
established a governor's commission on minority and women's
business enterprises. The commission shall consist of the
following members:

(1) A governor's designee, who shall serve as chairman of
the commission.
(2) The commissioner of the Indiana department of
transportation, or the economic opportunity director of the
Indiana department of transportation if the commissioner of
the Indiana department of transportation so designates.
(3) The chairperson of the board of the Indiana economic
development corporation or the chairperson's designee.
(4) The commissioner of the department.
(5) Nine (9) individuals with demonstrated capabilities in
business and industry, especially minority and women's
business enterprises, appointed by the governor from the
following geographical areas of the state:

(A) Three (3) from the northern one-third (1/3) of the
state.
(B) Three (3) from the central one-third (1/3) of the
state.
(C) Three (3) from the southern one-third (1/3) of the
state.

(6) Two (2) members of the house of representatives, no
more than one (1) from the same political party, appointed
by the speaker of the house of representatives to serve in a
nonvoting advisory capacity.
(7) Two (2) members of the senate, no more than one (1)
from the same political party, appointed by the president
pro tempore of the senate to serve in a nonvoting advisory
capacity.

Not more than six (6) of the ten (10) members appointed or
designated by the governor may be of the same political party.
Appointed members of the commission shall serve four (4) year
terms. A vacancy occurs if a legislative member leaves office for
any reason. Any vacancy on the commission shall be filled in the
same manner as the original appointment.

(b) Each member of the commission who is not a state
employee is entitled to the following:

(1) The minimum salary per diem provided by
IC 4-10-11-2.1(b).
(2) Reimbursement for traveling expenses and other
expenses actually incurred in connection with the member's
duties as provided under IC 4-13-1-4 and in the state travel
policies and procedures established by the Indiana
department of administration and approved by the budget
agency.

(c) Each legislative member of the commission is entitled to
receive the same per diem, mileage, and travel allowances
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established by the legislative council and paid to members of the
general assembly serving on interim study committees. The
allowances specified in this subsection shall be paid by the
legislative services agency from the amounts appropriated for
that purpose.

(d) A member of the commission who is a state employee but
who is not a member of the general assembly is not entitled to
any of the following:

(1) The minimum salary per diem provided by
IC 4-10-11-2.1(b).
(2) Reimbursement for traveling expenses as provided
under IC 4-13-1-4.
(3) Other expenses actually incurred in connection with the
member's duties.

(e) The commission shall meet at least four (4) times each year
and at other times as the chairman considers necessary.

(f) The duties of the commission shall include but not be
limited to the following:

(1) Identify minority and women's business enterprises in
the state.
(2) Assess the needs of minority and women's business
enterprises.
(3) Initiate aggressive programs to assist minority and
women's business enterprises in obtaining state contracts.
(4) Give special publicity to procurement, bidding, and
qualifying procedures.
(5) Include minority and women's business enterprises on
solicitation mailing lists.
(6) Evaluate the competitive differences between qualified
minority or women's nonprofit corporations and other than
qualified minority or women's nonprofit corporations that
offer similar services and make recommendation to the
department on policy changes necessary to ensure fair
competition among minority and women's business
enterprises.
(7) Define the duties, goals, and objectives of the deputy
commissioner of the department as created under this
chapter to assure compliance by all state agencies, separate
bodies corporate and politic, and state educational
institutions with state and federal legislation and policy
concerning the awarding of contracts (including,
notwithstanding section 1(d) of this chapter or any other
law, contracts of state educational institutions) to minority
and women's business enterprises.
(8) Establish annual goals:

(A) for the use of minority and women's business
enterprises; and
(B) derived from a statistical analysis of utilization study
of state contracts (including, notwithstanding section
1(d) of this chapter or any other law, contracts of state
educational institutions) that are required to be updated
every five (5) years.

(9) Prepare a review of the commission and the various
affected departments of government to be submitted to the
governor and the legislative council on March 1 and
October 1 of each year, evaluating progress made in the
areas defined in this subsection.
(10) Ensure that the statistical analysis required under this
section:

(A) is based on goals for participation of minority
business enterprises established in Richmond v. Croson,
488 U.S. 469 (1989);
(B) includes information on both contracts and
subcontracts (including, notwithstanding section 1(d) of
this chapter or any other law, contracts and subcontracts
of state educational institutions); and
(C) uses data on the combined capacity of minority and
women's businesses enterprises in Indiana and not just
regional data.

(11) Establish annual goals for the use of minority and
women's business enterprises for any contract entered
into:

(A) involving the use of state real property; or
(B) with the use of state funds involving the use of
real property of a unit of local government.

The department shall direct contractors to demonstrate a
good faith effort to meet participation goals. The good faith
effort shall be demonstrated by contractors using the
repository of certified firms created under IC 4-13-16.5-3 or
a similar repository maintained by a unit of local
government.

(g) The department shall adopt rules of ethics under IC 4-22-2
for commission members other than commission members
appointed under subsection (a)(6) or (a)(7).

(h) The department shall furnish administrative support and
staff as is necessary for the effective operation of the
commission.

(i) The commission shall advise the department on
developing a statement, to be included in all applications for
and agreements governing grants made with state funds, that
states the importance of the use of minority and women's
business enterprises in fulfilling the purposes of the grant.

SECTION 9. IC 4-13-16.5-3, AS AMENDED BY
P.L.228-2007, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) There is
created in the department a deputy commissioner for minority
and women's business enterprise development. Upon consultation
with the commission, the commissioner of the department, with
the approval of the governor, shall appoint an individual who
possesses demonstrated capability in business or industry,
especially in minority or women's business enterprises, to serve
as deputy commissioner to work with the commission in the
implementation of this chapter.

(b) The deputy commissioner shall do the following:
(1) Identify and certify minority and women's business
enterprises for state projects.
(2) Establish a central certification file.
(3) Periodically update the certification status of each
minority or women's business enterprise.
(4) Monitor the progress in achieving the goals established
under section 2(f)(8) and 2(f)(11) of this chapter.
(5) Require all state agencies, separate bodies corporate
and politic, and state educational institutions to report on
planned and actual participation of minority and women's
business enterprises in contracts awarded by state agencies.
If a unit of local government receives a grant or enters
into a contract under section 2(f)(11) of this chapter,
the unit of local government shall report on planned
and actual participation of minority and women's
business enterprises in grants or contracts entered into
under section 2(f)(11) of this chapter. The commissioner
may exclude from the reports uncertified minority and
women's business enterprises.
(6) Determine and define opportunities for minority and
women's business participation in contracts awarded by all
state agencies, separate bodies corporate and politic, and
state educational institutions.
(7) Implement programs initiated by the commission under
section 2 of this chapter.
(8) Perform other duties as defined by the commission or
by the commissioner of the department.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 84 as printed April 10, 2009.)

RIECKEN     

Representative Foley rose to a point of order, citing Rule 80,
stating that the motion was not germane to the bill. The Speaker
ruled the point was not well taken.
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The question was on the motion of Representative Riecken.
Motion prevailed.

HOUSE MOTION
(Amendment 84–2)

Mr. Speaker: I move that Engrossed Senate Bill 84 be
amended to read as follows:

Page 36, between lines 20 and 21, begin a new paragraph and
insert:

"SECTION 47. IC 22-4-15-6.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6.1. (a)
Notwithstanding any other provisions of this article, all of the
individual's wage credits established prior to the day upon which
the individual was discharged for gross misconduct in connection
with work are canceled.

(b) As used in this section, "gross misconduct" includes
means any of the following, as determined by the department
by a preponderance of the evidence:

(1) A felony. or
(2) A Class A misdemeanor. committed in connection with
work but only if the felony or misdemeanor is admitted by
the individual or has resulted in a conviction.
(3) Working, or reporting for work, in a state of
intoxication caused by the individual's use of alcohol or
a controlled substance (as defined in IC 35-48-1-9).
(4) Battery on another individual while on the
employer's property or during working hours.
(5) Theft or embezzlement.
(6) Fraud.

(c) An employer:
(1) has the burden of proving by a preponderance of
the evidence that a discharged employee's conduct was
gross misconduct; and
(2) may present evidence that the employer filled or
maintained the position or job held by the discharged
employee after the employee's discharge.

(d) It is not a defense under this section that a discharged
employee's conduct did not result in:

(1) a prosecution for an offense; or
(2) a conviction of an offense.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 84 as printed April 10, 2009.)

LEONARD     

Motion prevailed.

HOUSE MOTION
(Amendment 84–3)

Mr. Speaker: I move that Engrossed Senate Bill 84 be
amended to read as follows:

Page 3, line 7, after "development" insert "and
unemployment insurance".

Page 31, between lines 31 and 32, begin a new paragraph and
insert:

"SECTION 43. IC 22-4-2-40 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1 2009]: Sec. 40. As used in this article,
"drug test" means testing of an individual that contains at
least a five (5) drug panel that tests for the following:

(1) Amphetamines.
(2) Cocaine.
(3) Opiates (2000 ng/ml).
(4) PCP.
(5) THC.".

Page 36, between lines 20 and 21, begin a new paragraph and
insert:

"SECTION 48. IC 22-4-15-9 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1 2009]: Sec. 9. (a) Notwithstanding any
other provisions of this article, an individual who is
otherwise eligible for benefits is disqualified for benefits if

the individual:
(1) is found to have tested positive for drugs in the
system of the individual after a drug test is given by a
prospective employer; or
(2) refuses to submit to a drug test;

as a prerequisite to an offer of employment by the employer.
(b) A prospective employer that:

(1) receives a report of a positive drug test that has
been given by or on behalf of the prospective employer;
or
(2) is aware that a prospective employee has refused to
submit to a drug test that would be given by or on
behalf of the employer;

shall immediately report the information in subdivision (1) or
(2) to the department.

(c) An individual who is disqualified for benefits under
subsection (a) may resume eligibility for benefits upon
submission of a negative drug test to the department.

(d) The department shall adopt rules under IC 4-22-2 in
accordance with IC 22-4-19-2 and IC 22-4-37-1 to effectuate
this section to the extent authorized by federal law. The rules
may include, but are not limited to:

(1) the period of ineligibility for benefits between the
time that the drug test is given and the positive result is
reported to the department;
(2) the manner in which a subsequent negative drug test
may be submitted to the department after a positive
drug test has been reported;
(3) any penalty against an employer that does not
report the information in subsection (b), if other than
that provided for in IC 22-4-34-4;
(4) the manner by which a report of a false positive
drug test may be appealed to the department; and
(5) the manner by which improper payments to an
individual who has been disqualified under subsection
(a) must be repaid to the department, as required by
IC 22-4-13-1(b).".

 Page 39, between lines 28 and 29, begin a new paragraph and
insert:

"SECTION 50. IC 22-4-17-2.5, AS AMENDED BY
P.L.3-2008, SECTION 159, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2.5. (a) When an
individual files an initial claim, the individual shall be advised of
the following:

(1) Unemployment compensation is subject to federal,
state, and local income taxes.
(2) Requirements exist concerning estimated tax payments.
(3) After December 31, 1996, The individual may elect to
have income taxes withheld from the individual's payment
of unemployment compensation. If an election is made, the
department shall withhold federal income tax at the
applicable rate provided in the Internal Revenue Code.
(4) An individual is allowed to change an election made
under this section.

(b) Money withheld from unemployment compensation under
this section shall remain in the unemployment fund until
transferred to the federal taxing authority for payment of income
taxes.

(c) The commissioner shall follow all procedures of the
United States Department of Labor and the Internal Revenue
Service concerning the withholding of income taxes.

(d) Money shall be deducted and withheld in accordance with
the priorities established in regulations developed by the
commissioner.

(e) In addition to the information contained in subsection
(a), the individual filing an initial claim shall be advised that
the individual is disqualified for benefits if the individual:

(1) is found to have a positive drug test after a drug test
is given by a prospective employer; or
(2) refuses to submit to a drug test;
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as a prerequisite to an offer of employment by the employer,
as provided in IC 22-4-15-9.". 

Page 60, line 19, after "development" insert "and
unemployment insurance".

Renumber all SECTIONS consecutively.
(Reference is to ESB 84 as printed April 10, 2009.).

LEONARD     

On the motion of Representative Summers the previous
question was called. Upon request of Representatives Leonard
and Bosma, the Speaker ordered the roll of the House to be
called. Roll Call 418: yeas 46, nays 49. Motion failed. The bill
was ordered engrossed.

Engrossed Senate Bill 86

Representative Welch called down Engrossed Senate Bill 86
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 86–18)

Mr. Speaker: I move that Engrossed Senate Bill 86 be
amended to read as follows:

Page 23, between lines 18 and 19, begin a new line block
indented and insert:

"(6) Providing normal newborn care.".
Page 23, line 27, delete "have unlimited licenses to practice"

and insert "are licensed under IC 25-22.5 and who practice in
the area of obstetrics,".

Page 23, line 28, delete "medicine in Indiana,".
Page 24, line 28, delete "Develop" and insert "Establish as a

condition for renewal".
Page 25, line 28, delete "the" and insert "an".
Page 25, line 29, after "resuscitation" delete "." and insert

"that is approved by the board.".
Page 28, delete lines 41 through 42.
Page 29, delete lines 1 through 10.
Page 30, delete lines 23 through 42.
Page 31, delete line 1.
Page 31, line 2, delete "7." and insert "6.".
Page 33, after line 6, begin a new paragraph and insert:
"SECTION 26. [EFFECTIVE JULY 1, 2009] (a) As used in

this SECTION, "commission" refers to the health finance
commission established by IC 2-5-23-3.

(b) The commission shall study during the 2009 interim
issues concerning facilitating the availability of liability
insurance for certified direct entry midwives who are
licensed under IC 25-23.4.

(c) This SECTION expires December 31, 2009.".
(Reference is to ESB 86 as printed April 10, 2009.)

WELCH     

Motion prevailed.

HOUSE MOTION
(Amendment 86–17)

Mr. Speaker: I move that Engrossed Senate Bill 86 be
amended to read as follows:

Page 4, between lines 28 and 29, begin a new line double
block indented and insert:

"(G) That the fetus might feel pain.".
(Reference is to ESB 86 as printed April 10, 2009.)

WALORSKI     

Representative Welch withdrew the call of Engrossed Senate
Bill 86.

[Journal Clerk's Note: no action was taken on the motion of
Represeentative Walorski (86–17).]

Engrossed Senate Bill 89

Representative Cheatham called down Engrossed Senate
Bill 89 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 89–7)

Mr. Speaker: I move that Engrossed Senate Bill 89 be
amended to read as follows:

Page 1, line 3, delete "physician" and insert "health care
provider licensed by the state".

Page 1, line 3, delete "an abortion" and insert "a surgical
procedure".

Page 1, line 4, delete "physician" and insert "health care
provider licensed by the state".

Page 1, line 7, delete "abortion" and insert "surgical
procedure".

Page 1, line 8 delete "physician" and insert "health care
provider licensed by the state".

Page 1, line 8, delete "an abortion" and insert "a surgical
procedure".

Page 1, line 9, delete "physician" and insert "health care
provider licensed by the state".

Page 1, line 11, delete "physician" and insert "health care
provider licensed by the state".

Page 1, after line 11, begin a new paragraph and insert:
"(c) This section does not apply to surgical procedures

performed by dentists licensed under IC 25-14.".
(Reference is to SB 89 as printed April 10, 2009.)

CHEATHAM     

Motion prevailed.

HOUSE MOTION
(Amendment 89–14)

Mr. Speaker: I move that Engrossed Senate Bill 89 be
amended to read as follows:

Page 1, after line 11, begin a new paragraph and insert:
"(c) Any medical criteria used by a hospital in making a

determination to grant admitting privileges to a physician
under this section must be based only on the physician's:

(1) competency;
(2) previous medical performance;
(3) ability to provide follow-up care for patients; and
(4) ability to insure patient safety.".

(Reference is to ESB 89 as printed April 10, 2009.)
C. BROWN     

The Speaker ordered the roll of the House to be called. 
Representative Porter was excused from voting, pursuant to
House Rule 46. Roll Call 419: yeas 28, nays 64. Motion failed.

HOUSE MOTION
(Amendment 89–1)

Mr. Speaker: I move that Engrossed Senate Bill 89 be
amended to read as follows:

Page 1, line 3, delete "may not perform an abortion".
Page 1, delete lines 4 through 7.
Page 1, line 8, delete "(b) A physician".
Page 1, line 8, after "shall" insert ", after the abortion is

performed,".
Page 1, run in lines 3 through 8.
Page 1, line 9, after "patient" delete "of the" and insert "in

writing of the following:
(1) The signs and symptoms of possible complications
and the symptoms in which immediate medical
assistance, including emergency room services, should
be sought.
(2) The".

Page 1, line 10, after "privileges" insert ".".
Page 1, line 10, delete "and where the patient may receive

follow-up care by the".
Page 1, delete line 11, begin a new line block indented and

insert:
"(3) The telephone number that is answered on a
twenty-four (24) hour basis at which the physician who
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performed the abortion may be reached.
(4) If the abortion is performed in an abortion clinic (as
defined in IC 16-18-2-1.5), the emergency telephone
number of the abortion clinic that is answered on a
twenty-four (24) hour basis.
(5) Activities allowed and to be avoided after the
abortion.
(6) Hygienic and other postdischarge procedures to be
followed after the abortion.
(7) Whether the individual needs to schedule a
follow-up appointment.

(b) If a physician violates this section, the physician is
subject to sanctions by the medical licensing board under
IC 25-1-9 as if the physician had knowingly violated a rule
adopted by the medical licensing board under IC 25-22.5-2-7.
The sanctions may include revocation of the physician's
license.".

(Reference is to ESB 89 as printed April 10, 2009.)
RIECKEN     

The Speaker ordered a division of the House and appointed
Representatives Stilwell and Bosma to count the yeas and nays.
Yeas 37, nays 54. Motion failed.

HOUSE MOTION
(Amendment 89–16)

Mr. Speaker: I move that Engrossed Senate Bill 89 be
amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 16-34-2-1.1, AS AMENDED BY
P.L.146-2008, SECTION 444, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.1. (a) An
abortion shall not be performed except with the voluntary and
informed consent of the pregnant woman upon whom the
abortion is to be performed. Except in the case of a medical
emergency, consent to an abortion is voluntary and informed
only if the following conditions are met:

(1) At least eighteen (18) hours before the abortion and in
the presence of the pregnant woman, the physician who is
to perform the abortion, the referring physician or a
physician assistant (as defined in IC 25-27.5-2-10), an
advanced practice nurse (as defined in IC 25-23-1-1(b)), or
a midwife (as defined in IC 34-18-2-19) to whom the
responsibility has been delegated by the physician who is
to perform the abortion or the referring physician has orally
informed the pregnant woman of the following:

(A) The name of the physician performing the abortion.
(B) The nature of the proposed procedure or treatment.
(C) The risks of and alternatives to the procedure or
treatment.
(D) The probable gestational age of the fetus, including
an offer to provide:

(i) a picture or drawing of a fetus;
(ii) the dimensions of a fetus; and
(iii) relevant information on the potential survival of
an unborn fetus;

at this stage of development.
(E) The medical risks associated with carrying the fetus
to term.
(F) The availability of fetal ultrasound imaging and
auscultation of fetal heart tone services to enable the
pregnant woman to view the image and hear the
heartbeat of the fetus and how to obtain access to these
services.
(G) That the fetus might feel pain.

(2) At least eighteen (18) hours before the abortion, the
pregnant woman will be orally informed of the following:

(A) That medical assistance benefits may be available
for prenatal care, childbirth, and neonatal care from the
local office of the division of family resources.

(B) That the father of the unborn fetus is legally required
to assist in the support of the child. In the case of rape,
the information required under this clause may be
omitted.
(C) That adoption alternatives are available and that
adoptive parents may legally pay the costs of prenatal
care, childbirth, and neonatal care.

(3) The pregnant woman certifies in writing, before the
abortion is performed, that the information required by
subdivisions (1) and (2) has been provided.

(b) Before an abortion is performed, the pregnant woman may,
upon the pregnant woman's request, view the fetal ultrasound
imaging and hear the auscultation of the fetal heart tone if the
fetal heart tone is audible.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 89 as printed April 10, 2009.)

T. BROWN     

Upon request of Representatives T. Brown and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 420:
yeas 62, nays 27. Motion prevailed.

HOUSE MOTION
(Amendment 89–11)

Mr. Speaker: I move that Engrossed Senate Bill 89 be
amended to read as follows:

Page 1, after line 11, begin a new paragraph and insert:
"(c) No hospital may unreasonably deny privileges to a

physician who seeks to obtain privileges at the hospital in
order to comply with this section.".

(Reference is to ESB 89 as printed April 10, 2009.)
FRY     

Upon request of Representatives Fry and Avery, the Speaker
ordered the roll of the House to be called. Roll Call 421: yeas 29,
nays 63. Motion failed.

HOUSE MOTION
(Amendment 89–5)

Mr. Speaker: I move that Engrossed Senate Bill 89 be
amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 16-18-2-69.3 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 69.3.
"Contraception", for purposes of IC 16-34, means the use of
a drug or device that has been approved by the federal Food
and Drug Administration to prevent pregnancy.

SECTION 2. IC 16-34-1-0.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]: Sec. 0.5. Contraception is not
subject to or governed by this article.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 89 as printed April 10, 2009.)

PIERCE     

Upon request of Representatives Pierce and Avery, the
Speaker ordered the roll of the House to be called. Roll Call 422:
yeas 44, nays 52. Motion failed.

HOUSE MOTION
(Amendment 89–9)

Mr. Speaker: I move that Engrossed Senate Bill 89 be
amended to read as follows:

Page 1, line 3, delete "A" and insert "Beginning January 1,
2010, a".

Page 1, line 4, delete "has admitting privileges at a hospital
located:" and insert "has:

(1) admitting privileges or an application for admitting
privileges pending at a nearby hospital;
(2) a transfer agreement with another physician who
has admitting privileges at a nearby hospital; or
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(3) an emergency transfer agreement with a nearby
hospital.".

Page 1, delete lines 5 through 7.
Page 1, line 9, delete "of the location of the hospital at which

the physician has" and insert "of:
(1) the location of the nearby hospital at which the
physician has admitting privileges;
(2) a way to contact the other physician referred to in
subsection (a)(2) with whom the physician has a
transfer agreement and who has admitting privileges at
a nearby hospital; or
(3) the nearby hospital with which the physician has an
emergency transfer agreement;".

Page 1, line 10, delete "privileges and".
Page 1, line 10, beginning with "where" begin a new line

blocked left.
Page 1, after line 11, begin a new paragraph and insert:
"(c) A physician who begins to perform abortions in

Indiana after January 1, 2010, has six (6) months after the
person begins to perform abortions in Indiana to comply
with subsection (a).".

(Reference is to ESB 89 as printed April 10, 2009.)
L. LAWSON     

Motion failed. 

HOUSE MOTION
(Amendment 89–2)

Mr. Speaker: I move that Engrossed Senate Bill 89 be
amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 16-18-2-193.2 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 193.2.
"Invasive medical procedure", for purposes of IC 16-21-10,
means a medical procedure that invades or enters the body,
usually by cutting or puncturing the skin or inserting an
instrument into the body.

SECTION 2. IC 16-21-10 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 10. Admitting Privileges at Hospitals
Sec. 1. A physician licensed under IC 25-22.5 may not

perform an invasive medical procedure unless the physician
has admitting privileges at a hospital located:

(1) in the county; or
(2) in a county adjacent to the county;

in which the invasive medical procedure is performed.
Sec. 2. A physician who performs an invasive medical

procedure shall notify the patient of the location of the
hospital at which the physician has admitting privileges and
where the patient may receive follow-up care by the
physician if complications arise.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 89 as printed April 10, 2009.)

RIECKEN     

Upon request of Representatives Riecken and Avery, the
Speaker ordered the roll of the House to be called. Roll Call 423:
yeas 28, nays 63. Motion failed.

HOUSE MOTION
(Amendment 89–6)

Mr. Speaker: I move that Engrossed Senate Bill 89 be
amended to read as follows:

Page 1, line 4, delete "has admitting privileges at a hospital
located:" and insert "has:

(1) admitting privileges at a nearby hospital;
(2) a transfer agreement with another physician who
has admitting privileges at a nearby hospital; or
(3) an emergency transfer agreement with a nearby

hospital.".
Page 1, delete lines 5 through 7.
Page 1, line 9, delete "of the location of the hospital at which

the physician has" and insert "of:
(1) the location of the nearby hospital at which the
physician has admitting privileges;
(2) a way to contact the other physician referred to in
subsection (a)(2) with whom the physician has a
transfer agreement and who has admitting privileges at
a nearby hospital; or
(3) the nearby hospital with which the physician has an
emergency transfer agreement;".

Page 1, line 10, delete "privileges and".
Page 1, line 10, beginning with "where" begin a new line

blocked left.
(Reference is to ESB 89 as printed April 10, 2009.)

SULLIVAN     

Upon request of Representatives Tincher and Cheatham, the
Speaker ordered the roll of the House to be called. Roll Call 424:
yeas 33, nays 63. Motion failed.

HOUSE MOTION
(Amendment 89–10)

Mr. Speaker: I move that Engrossed Senate Bill 89 be
amended to read as follows:

Page 1, after line 11, begin a new paragraph and insert:
"SECTION 2. IC 20-18-2-4.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.5. "Factual
information" includes, but is not limited to, statements that:

(1) are contained in medical, psychological, scientific, or
sociologic literature;
(2) are based on empirical, statistical, or scientific
methods; and
(3) are generally accepted as accurate and objective by
the leading organizations in the fields referred to in
subdivision (1) to which the information relates.

SECTION 3. IC 20-18-2-11.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11.5.
"Medically accurate information" means information that is:

(1) supported by the weight of research conducted in
compliance with accepted scientific methods; and
(2) recognized as accurate and objective by leading
professional organizations and agencies with relevant
expertise in the medical field to which the information
relates.

SECTION 3. IC 20-30-5-13, AS ADDED BY P.L.1-2005,
SECTION 14, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 13. (a) Throughout
instruction on human sexuality or sexually transmitted diseases,
an accredited school shall:

(1) require a teacher to teach abstinence from sexual
activity outside of marriage as the expected standard for all
school age children;
(2) include in the instruction that abstinence from sexual
activity is the only certain way to avoid out-of-wedlock
pregnancy, sexually transmitted diseases, and other
associated health problems; and
(3) include in the instruction that the best way to avoid
sexually transmitted diseases and other associated health
problems is to establish a mutually faithful monogamous
relationship in the context of marriage; and
(4) include information about sexually transmitted
diseases, including human immunodeficiency virus
(HIV) and acquired immune deficiency syndrome
(AIDS).

(b) Instruction on human sexuality or sexually transmitted
diseases required by subsection (a)(4) must be based on
information that is:



April 13, 2009 House 1023

(1) factual;
(2) medically accurate; and
(3) age appropriate.".

(Reference is to ESB 89 as printed April 10, 2009.)
PORTER     

Representative Foley rose to a point of order, citing Rule 80,
stating that the motion was not germane to the bill. The Speaker
ruled the point was not well taken.

APPEAL OF THE RULING OF THE CHAIR

Mr. Speaker: We hereby appeal the ruling of the Chair that
Representative Porter’s amendment (89–10) does not violate
House Rule 80. The amendment addresses sex education in the
schools and is assuredly not germane to the bill's subject matter
of physician admitting privileges. In addition, the bill and the
amendment are found in two different and unrelated title in the
Indiana Code. The amendment is located in Title 20 of the
Indiana Code whereas the bill is located in Title 16. The
amendment pertaining to education is not germane to the
underlying bill regarding physician admitting privileges .

FOLEY     
BOSMA     

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

The question was, Shall the ruling of the Chair be sustained?
Roll Call 425: yeas 50, nays 46. The ruling of the Chair was
sustained.

The Speaker Pro Tempore yielded the gavel to the Speaker.

The question then was on the motion of Representative Porter
(89–10). Upon request of Representatives Bosma and Foley, the
Speaker ordered the roll of the House to be called. Roll Call 426:
yea 30, nays 64. Motion failed.

HOUSE MOTION
(Amendment 89–12)

Mr. Speaker: I move that Engrossed Senate Bill 89 be
amended to read as follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

health and to make an appropriation.
Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:
"SECTION 1. IC 12-7-2-23.4 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 23.4. "Breast
cancer diagnostic service", for purposes of IC 12-16-18, has
the meaning set forth in IC 12-16-18-1.

SECTION 2. IC 12-7-2-23.6 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 23.6. "Breast cancer
screening mammography", for purposes of IC 12-16-18, has
the meaning set forth in IC 12-16-18-2.

SECTION 3. IC 12-15-44.2-17, AS ADDED BY P.L.3-2008,
SECTION 98, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 17. (a) The Indiana check-up
plan trust fund is established for the following purposes:

(1) Administering a plan created by the general assembly
to provide health insurance coverage for low income
residents of Indiana under this chapter.
(2) Providing copayments, preventative care services, and
premiums for individuals enrolled in the plan.
(3) Funding tobacco use prevention and cessation
programs, childhood immunization programs, and other
health care initiatives designed to promote the general
health and well being of Indiana residents.
(4) Providing payment for health care providers who
provide screening service for breast and cervical cancer

to uninsured women under IC 12-16-18.
The fund is separate from the state general fund.

(b) The fund shall be administered by the office of the
secretary of family and social services.

(c) The expenses of administering the fund shall be paid from
money in the fund.

(d) The fund shall consist of the following:
(1) Cigarette tax revenues designated by the general
assembly to be part of the fund.
(2) Other funds designated by the general assembly to be
part of the fund.
(3) Federal funds available for the purposes of the fund.
(4) Gifts or donations to the fund.

 (e) The treasurer of state shall invest the money in the fund
not currently needed to meet the obligations of the fund in the
same manner as other public money may be invested.

(f) Money must be appropriated before funds are available for
use.

(g) Money in the fund does not revert to the state general fund
at the end of any fiscal year.

(h) The fund is considered a trust fund for purposes of
IC 4-9.1-1-7. Money may not be transferred, assigned, or
otherwise removed from the fund by the state board of finance,
the budget agency, or any other state agency.

SECTION 4. IC 12-16-18 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 18. Breast and Cervical Cancer Screening
Services Program

Sec. 1. As used in this chapter, "breast cancer diagnostic
service" means a procedure intended to aid in the diagnosis
of breast cancer. The term includes procedures performed on
an inpatient basis and procedures performed on an
outpatient basis, including the following:

(1) Breast cancer screening mammography.
(2) Surgical breast biopsy.
(3) Pathologic examination and interpretation.

Sec. 2. As used in this chapter, "breast cancer screening
mammography" means a standard, two (2) view per breast,
low dose radiographic examination of the breasts that is:

(1) furnished to an asymptomatic woman; and
(2) performed by a mammography services provider
using equipment designed by the manufacturer for and
dedicated specifically to mammography in order to
detect unsuspected breast cancer.

The term includes the interpretation of the results of a breast
cancer screening mammography by a physician.

Sec. 3. (a) The breast and cervical cancer screening
services program is established.

(b) The office of the secretary shall administer the
program.

Sec. 4. A woman who:
(1) is at least thirty-five (35) years of age; and
(2) does not have a public or private third party
payment source;

is eligible to participate in the program.
Sec. 5. (a) An individual or facility health care provider

that is either:
(1) a mammography services provider that:

(A) has been accredited by the American College of
Radiology;
(B) meets equivalent guidelines established by the
state department of health; or
(C) is certified by the federal Department of Health
and Human Services for participation in the
Medicare program (42 U.S.C. 1395 et seq.); or

(2) a provider of screening tests to detect cervical
cancer;

is qualified to receive reimbursement for breast cancer
diagnostic services, breast cancer screening mammographies,
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and cervical cancer screening services provided to an
individual described in section 4 of this chapter.

(b) The office shall reimburse a provider described in
subsection (a) at the federal Medicare reimbursement rate
from the Indiana check-up plan trust fund.

Sec. 6. The office of the secretary may adopt rules under
IC 4-22-2 necessary to administer this chapter.".

Page 1, after line 11, begin a new paragraph and insert:
"SECTION 6. [EFFECTIVE JULY 1, 2009] (a) As used in

this SECTION, "fund" refers to the Indiana check-up plan
trust fund.

(b) There is appropriated to the fund an amount sufficient
for the office of the secretary of family and social services to
reimburse health care providers who provide screening
service for breast and cervical cancer to uninsured women
under IC 12-16-18, as added by this act, from the cigarette
tax revenues designated by the general assembly to be part
of the fund for the state fiscal year beginning July 1, 2009,
and ending June 30, 2010.

(c) There is appropriated to the fund an amount sufficient
for the office of the secretary of family and social services to
reimburse health care providers who provide screening
service for breast and cervical cancer to uninsured women
under IC 12-16-18, as added by this act, from the cigarette
tax revenues designated by the general assembly to be part
of the fund for the state fiscal year beginning July 1, 2010,
and ending June 30, 2011.

(d) This SECTION expires December 31, 2011.".
Renumber all SECTIONS consecutively.
(Reference is to ESB 89 as printed April 10, 2009.)

FRY     

Representative Foley rose to a point of order, citing Rule 80,
stating that the motion was not germane to the bill. The Speaker
ruled the point was not well taken.

The question was on the motion of Representative Fry
(89–12). Upon request of Representatives Fry and Dobis, the
Speaker ordered the roll of the House to be called. Roll Call 427:
yeas 95, nays 0. Motion prevailed. The bill was ordered
engrossed.

Engrossed Senate Bill 209

Representative Battles called down Engrossed Senate Bill 209
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 209–6)

Mr. Speaker: I move that Engrossed Senate Bill 209 be
amended to read as follows:

Page 1, between lines 4 and 5, begin a new paragraph and
insert:

"SECTION 2. IC 3-9-2-12.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]: Sec. 12.5. (a) As used in this
section, "prohibited period" refers to the following time
periods:

(1) The period:
(A) that begins on the day in January in each
odd-numbered year on which the general assembly
reconvenes under IC 2-2.1-1-2; and
(B) that ends on the day on which the general
assembly adjourns sine die in an odd-numbered year
under IC 2-2.1-1-2.

(2) The period:
(A) that begins on the day before; and
(B) that ends on the day after;

the day in November of each year on which the general
assembly convenes.

(b) During a prohibited period, the governor and the
governor's candidate's committees may not do any of the

following:
(1) Solicit campaign contributions.
(2) Accept campaign contributions.
(3) Conduct other fundraising activities. However, this
subdivision does not prohibit the governor from
participating in party activities conducted by a regular
party committee.

SECTION 3. IC 3-9-2.5 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 2.5. Prohibition of Contributions by Certain State
Contractors

Sec. 1. The definitions in IC 4-13-2.5 apply throughout this
chapter.

Sec. 2. As used in this chapter, "affiliated person" refers
to any of the following:

(1) A person with any ownership interest or distributive
share of a business entity of more than seven and
one-half percent (7.5%).
(2) An executive employee of a business entity.
(3) The spouse of an individual described in subdivision
(1) or (2).
(4) The minor child of an individual described in
subdivision (1) or (2).
(5) A subsidiary of a business entity.
(6) A member of the same unitary business group as a
business entity.
(7) An organization recognized by the United States
Internal Revenue Service as a tax-exempt organization
described in Section 501(c) of the Internal Revenue
Code that is established by:

(A) a business entity;
(B) a person described in subdivision (1), (2), (3) or
(4); or
(C) an entity described in subdivision (5) or (6).

(8) A political action committee for which:
(A) a business entity; or
(B) any section 501(c) organization described in
subdivision (7) related to that business entity;

is a sponsor.
Sec. 3. As used in this chapter, "business entity" refers to

any of the following doing business for profit:
(1) A sole proprietorship.
(2) A partnership.
(3) A limited liability partnership.
(4) A limited liability company.
(5) A corporation.
(6) Any other person doing business for profit,
regardless of the person's legal organization.

Sec. 4. As used in this chapter, "executive employee"
refers to any of the following:

(1) The president of a business entity.
(2) The chairman of a business entity.
(3) The chief executive officer of a business entity.
(4) An employee of a business entity:

(A) who has executive decision making authority
over the long term and day to day affairs of the
business entity; or
(B) whose compensation is determined directly, in
whole or in part, by the award or payment of
contracts to the business entity.

Sec. 5. As used in this chapter, "registrant" refers to a
person registered under this chapter.

Sec. 6. As used in this chapter, "sponsor" refers to an
individual or organization that contributes at least
thirty-three percent (33%) of the total funding of a political
action committee.

Sec. 7. (a) This section applies to the following:
(1) A business entity whose annual aggregate offers for
contracts total more than fifty thousand dollars
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($50,000).
(2) A business entity whose aggregate offers for
contracts combined with the business entity's aggregate
annual total value of contracts exceed fifty thousand
dollars ($50,000).
(3) A business entity whose contracts, in the aggregate,
annually total more than fifty thousand dollars
($50,000).

(b) Not later than August 1, 2009, a business entity
described in subsection (a) shall register with the election
division under this chapter.

(c) A business entity required to register under this section
shall submit a copy of the registration certificate to the
applicable contract officer not later than October 1, 2009.

(d) A business entity described in subsection (a)(1) or
(a)(2) has a continuing duty to ensure that the registration is
accurate during the period that:

(1) begins on the date of registration; and
(2) ends on the day after the date the contract is
awarded.

A change in information must be reported to the election
division not later than two (2) business days following the
change.

(e) A business entity described in subsection (a)(3) has a
continuing duty to ensure that the registration is accurate as
provided in section 8(c) and 8(d) of this chapter.

Sec. 8. (a) This section applies to a business entity:
(1) not required to register under section 7 of this
chapter; and
(2) whose aggregate offers for contracts:

(A) annually total more than fifty thousand dollars
($50,000); or
(B) combined with the person's aggregate annual
total value of contracts are greater than fifty
thousand dollars ($50,000).

(b) A business entity described in subsection (a) shall
register with the election division under this chapter before
submitting an offer whose value causes the business entity to
fall within the description of subsection (a)(2).

(c) A business entity required to register under this section
has a continuing duty to ensure that the registration is
accurate during the period that:

(1) begins on the date of registration; and
(2) ends on the day after the date the contract is
awarded.

(d) Any change in information must be reported to the
election division not later than two (2) business days
following the change.

Sec. 9. (a) A business entity whose contracts, in the
aggregate, annually total more than fifty thousand dollars
($50,000) must maintain registration under this chapter and
has a continuing duty to ensure that the registration is
accurate for:

(1) the duration of the term of office of any incumbent
holder of a state office at the time of any contract is
entered into; or
(2) two (2) years following the expiration or
termination of the contracts;

whichever is longer.
(b) Any change in information must be reported to the

election division not later than ten (10) days following the
change. However, if a business entity required to register
under this section has a pending offer, a change in
information must be reported to the election division not
later than two (2) business days after the change.

Sec. 10. A business entity's continuing duty under this
chapter to ensure the accuracy of the business entity's
registration includes the requirement that the business entity
notify the election division of any changes in information
relating to affiliated persons or any other material changes.

Sec. 11. (a) The registration required by persons under
this chapter and any changes to that registration, must be
made electronically. The commission shall provide for
electronic registration by rule adopted under IC 4-22-2.

(b) A registration must contain substantially the following
information:

(1) The registrant's name and business address.
(2) The name and address of each of the registrant's
affiliated persons with a description of the affiliation
for each person.

 (c) A registration, and any changes to a registration must
be certified, under the penalties for perjury, that to the best
of the person's knowledge and belief, the information stated
is true.

(d) The election division shall provide a registration
certificate to a person that registers under this chapter.

(e) A registration certificate must be:
(1) electronic; and
(2) accessible to the registrant through the election
division's website; and
(3) protected by a password.

Sec. 12. (a) For the purposes of this section, a database
maintained by the election division is "searchable" if the
database can be searched by the following terms:

(1) Affiliated person.
(2) Registrant.
(3) State agency.

(b) The election division shall maintain on its website a
searchable database containing all information required to
be submitted to the election division under this chapter.

(c) The database must contain links to any searchable
database of state contracts maintained by the state,
searchable by registrant.

(d) The election division may not place the name of a
minor child in the database. However, the database must
provide a link to all contributions made by anyone reporting
the same residential address as an affiliated person.

Sec. 13. A registrant shall provide a copy of the
registration certificate:

(1) by first class mail or hand delivery;
(2) not later than ten (10) days after registration; and
(3) to each affiliated person whose identity is required
to be disclosed under this chapter.

Sec. 14. (a) A registrant shall notify any political action
committee to which the registrant makes a contribution, at
the time of the contribution, that the person is registered
with the election division under this chapter.

(b) An affiliated person of a registrant shall notify any
political action committee to which it makes a contribution
that it is affiliated with a registrant.

Sec. 15. (a) During the period described in subsection (b):
(1) a registrant who has a contract; and
(2) that registrant's affiliated persons;

may not make a contribution to an individual who holds a
state office or is a candidate for a state office.

(b) The prohibition on contributions under this section is
effective:

(1) during the term of office of any individual who
holds a state office when the contract is awarded; and
(2) until two (2) years after the date of the expiration or
termination of the contract;

whichever is later.
Sec. 16. (a) During the period described in subsection (b):

(1) a registrant who has no contracts but has an offer
pending; and
(2) that registrant's affiliated persons;

may not make a contribution to an individual who holds a
state office or is a candidate for a state office.

(b) The prohibition on contributions under this section:
(1) begins on the date that the solicitation is issued; and
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(2) ends on the day after the date the contract is
awarded.

Sec. 17. A candidate or a candidate's committee that
receives a contribution from a person who is prohibited from
making a contribution under section 15 or 16 of this chapter
shall pay an amount equal to the value of the contribution to
the election division not later than thirty (30) days after
receiving the contribution. The election division shall deposit
payments made under this section in the campaign finance
enforcement account established by IC 3-6-4.1-24.

SECTION 4. IC 3-9-4-16, AS AMENDED BY P.L.221-2005,
SECTION 20, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 16. (a) In addition to any
other penalty imposed, a person who does any of the following
is subject to a civil penalty under this section:

(1) Fails to file with the election division a report in the
manner required under IC 3-9-5.
(2) Fails to file a statement of organization required under
IC 3-9-1.
(3) Is a committee or a member of a committee who
disburses or expends money or other property for any
political purpose before the money or other property has
passed through the hands of the treasurer of the committee.
(4) Makes a contribution other than to a committee subject
to this article or to a person authorized by law or a
committee to receive contributions on the committee's
behalf.
(5) Is a corporation or labor organization that exceeds any
of the limitations on contributions prescribed by
IC 3-9-2-4.
(6) Makes a contribution in the name of another person.
(7) Accepts a contribution made by one (1) person in the
name of another person.
(8) Is not the treasurer of a committee subject to this
article, and pays any expenses of an election or a caucus
except as authorized by this article.
(9) Commingles the funds of a committee with the personal
funds of an officer, a member, or an associate of the
committee.
(10) Wrongfully uses campaign contributions in violation
of IC 3-9-3-4.
(11) Violates IC 3-9-2-12 or IC 3-9-2-12.5.
(12) Fails to designate a contribution as required by
IC 3-9-2-5(c).
(13) Violates IC 3-9-3-5.
(14) Serves as a treasurer of a committee in violation of
any of the following:

(A) IC 3-9-1-13(1).
(B) IC 3-9-1-13(2).
(C) IC 3-9-1-18.

(15) Fails to comply with section 4(d) of this chapter.
(16) Violates IC 3-9-2.5.

(b) This subsection applies to a person who is subject to a civil
penalty under subsection (a)(1) or (a)(2) for filing a defective
report or statement. If the commission determines that a person
failed to file the amended report or statement of organization not
later than noon five (5) days after being given notice under
section 14 of this chapter, the commission may assess a civil
penalty. The penalty is ten dollars ($10) for each day the report
is late after the expiration of the five (5) day period, not to
exceed one hundred dollars ($100) plus any investigative costs
incurred and documented by the election division. The civil
penalty limit under this subsection applies to each report
separately.

(c) This subsection applies to a person who is subject to a civil
penalty under subsection (a)(1) or (a)(2) for a delinquent report
or statement. If the commission determines that a person failed
to file the report or statement of organization by the deadline
prescribed under this article, the commission shall assess a civil

penalty. The penalty is fifty dollars ($50) for each day the report
or statement is late, with the afternoon of the final date for filing
the report or statement being calculated as the first day. The civil
penalty under this subsection may not exceed one thousand
dollars ($1,000) plus any investigative costs incurred and
documented by the election division. The civil penalty limit
under this subsection applies to each report separately.

(d) This subsection applies to a person who is subject to a civil
penalty under subsection (a)(3), (a)(4), (a)(6), (a)(7), (a)(8),
(a)(9), or (a)(10). If the commission determines that a person is
subject to a civil penalty under subsection (a), the commission
may assess a civil penalty of not more than one thousand dollars
($1,000), plus any investigative costs incurred and documented
by the election division.

(e) This subsection applies to a person who is subject to a civil
penalty under subsection (a)(5). If the commission determines
that a person is subject to a civil penalty under subsection (a)(5),
the commission may assess a civil penalty of not more than three
(3) times the amount of the contribution in excess of the limit
prescribed by IC 3-9-2-4, plus any investigative costs incurred
and documented by the election division.

(f) This subsection applies to a person who is subject to a civil
penalty under subsection (a)(11). If the commission determines
that a candidate or the candidate's committee has violated
IC 3-9-2-12 or IC 3-9-2-12.5, the commission shall assess a civil
penalty equal to the greater of the following, plus any
investigative costs incurred and documented by the election
division:

(1) Two (2) times the amount of any contributions
received.
(2) One thousand dollars ($1,000).

(g) This subsection applies to a person who is subject to a civil
penalty under subsection (a)(12). If the commission determines
that a corporation or a labor organization has failed to designate
a contribution in violation of IC 3-9-2-5(c), the commission shall
assess a civil penalty equal to the greater of the following, plus
any investigative costs incurred and documented by the election
division:

(1) Two (2) times the amount of the contributions
undesignated.
(2) One thousand dollars ($1,000).

(h) This subsection applies to a person who is subject to a civil
penalty under subsection (a)(13). If the commission determines,
by unanimous vote of the entire membership of the commission,
that a person has violated IC 3-9-3-5, the commission may assess
a civil penalty of not more than five hundred dollars ($500), plus
any investigative costs incurred and documented by the election
division.

(i) This subsection applies to a person who is subject to a civil
penalty under subsection (a)(14). If the commission determines,
by unanimous vote of the entire membership of the commission,
that a person has served as the treasurer of a committee in
violation of any of the statutes listed in subsection (a)(14), the
commission may assess a civil penalty of not more than five
hundred dollars ($500), plus any investigative costs incurred and
documented by the election division.

(j) This subsection applies to a person who is subject to a civil
penalty under subsection (a)(15). The commission may assess a
civil penalty equal to the costs incurred by the election division
for the manual entry of the data contained in the report or
statement, plus any investigative costs incurred and documented
by the election division.

(k) This subsection applies to a person who is subject to a
civil penalty under subsection (a)(16). The commission may
assess a civil penalty of not more than:

(1) one thousand dollars ($1,000) for each business day
that a person knowingly or intentionally:

(A) fails to update a registration required by
IC 3-9-2.5;
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(B) fails to provide material information on a
registration required by IC 3-9-2.5; or
(C) states false information on a registration
required by IC 3-9-2.5; or

(2) not more than one thousand dollars ($1,000) for any
other violation of IC 3-9-2.5;

plus any investigative costs incurred and documented by the
election division.

(k) (l) All civil penalties collected under this section shall be
deposited with the treasurer of state in the campaign finance
enforcement account.

(l) (m) Proceedings of the commission under this section are
subject to IC 4-21.5.".

Page 12, between lines 28 and 29, begin a new paragraph and
insert:

"SECTION 15. IC 3-14-1-17 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 17. A person who
recklessly, knowingly, or intentionally makes a contribution
in violation of IC 3-9-2.5 commits a Class B misdemeanor.".

Page 12, after line 36, begin a new paragraph and insert:
"SECTION 17. IC 4-13-2.5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 2.5. Political Contributions of Offerors and
Contractors

Sec. 1. This chapter applies to every:
(1) offer submitted to a state agency; and
(2) contract awarded by a state agency;

after June 30, 2009.
Sec. 2. (a) As used in this chapter, "contract" refers to a

contract for:
(1) goods;
(2) services, including professional services;
(3) a public works project; or
(4) a highway project;

awarded by a state agency.
(b) A contract awarded by a state agency under:

(1) IC 4-13.6;
(2) IC 5-22;
(3) IC 5-23;
(4) IC 8-23; or
(5) any other statute;

is considered a contract for purposes of this chapter.
Sec. 3. As used in this chapter, "contract officer" refers to

the:
(1) procurement agent under IC 5-22; or
(2) state officer or employee responsible for awarding
a contract.

Sec. 4. As used in this chapter, "contractor" refers to a
person who has been awarded a contract with a state agency.

Sec. 5. (a) As used in this chapter, "offer" means a
response to a solicitation.

(b) The term includes a bid, proposal, and quote.
Sec. 6. As used in this chapter, "offeror" means a person

who submits an offer to a state agency.
Sec. 7. (a) As used in this chapter, "solicitation" means the

procedure by which a state agency invites persons to submit
an offer to enter into a contract with the state agency.

(b) The term includes an invitation for bids, a request for
proposals, and a request for quotes.

Sec. 8. As used in this chapter, "state agency" refers to
any of the following:

(1) A state agency as defined in IC 4-13-1-1.
(2) An entity established by the general assembly as a
body corporate and politic that is governed by a body,
any of whose members are:

(A) the governor; or
(B) appointed by the governor.

Sec. 9. Every offer submitted to, and contract entered into

by a state agency must contain the following:
(1) A certification by the offeror or contractor that
either:

(A) the offeror or contractor is not required to
register with the election division under IC 3-9-2.5;
or
(B) the offeror or contractor has registered with the
election division under IC 3-9-2.5 and acknowledges
a continuing duty to update the registration.

(2) A statement that the contract is voidable under
section 11 or 12 of this chapter for the offeror's or
contractor's failure to comply with this chapter or
IC 3-9-2.5.

Sec. 10. (a) A copy of an offeror's registration certificate
must accompany an offer by a person required to register
under this chapter.

(b) A contracting officer may not accept an offer unless
the offeror's registration certificate is submitted with the
offer.

Sec. 11. In addition to any penalty under this chapter or
IC 3-9-2.5, the knowing or intentional failure to disclose
material information required for registration renders:

(1) the offeror nonresponsible; or
(2) a contract voidable by the contract officer if the
contract officer considers it to be in the best interest of
the state.

Sec. 12. (a) This section applies to a contract with a person
who violates IC 3-9-2.5-15 or IC 3-9-2.5-16.

(b) A contract described in subsection (a) is voidable by
the contract officer if the contract officer considers it to be in
the best interest of the state.

(c) A contract described in subsection (a) is terminated by
operation of law if the affected person violates IC 3-9-2.5-15
or IC 3-9-2.5-16, more than two (2) times. The affected
person is also considered a nonresponsible offeror for three
(3) years after the date of the most recent violation.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 209 as printed April 7, 2009.)

BATTLES     

Representative Foley rose to a point of order, citing Rule 80,
stating that the motion was not germane to the bill. The Speaker
ruled the point was not well taken.

APPEAL OF THE RULING OF THE CHAIR

Mr. Speaker: We hereby appeal the ruling of the Chair that
Representative Battles’s amendment (209–6) does not violate
House Rule 80 regarding germaneness. The amendment
addresses campaign contributions and is assuredly not germane
to the bill's subject matter of elections and voting procedures.
These are both very important issues, but House Rule 80
prohibits them from being put together in the same bill by an
amendment.

FOLEY     
BOSMA     

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

The question was, Shall the ruling of the Chair be sustained?
Roll Call 428: yeas 49, nays 46. The ruling of the Chair was
sustained.

The Speaker Pro Tempore yielded the gavel to the Speaker.

The question then was on the motion of Representative Battles
(209–6). Upon request of Representatives Avery and Battles, the
Speaker ordered the roll of the House to be called. Roll Call 429:
yeas 82, nays 13. Motion prevailed.

HOUSE MOTION
(Amendment 209–5)

Mr. Speaker: I move that Engrossed Senate Bill 209 be
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amended to read as follows:
Page 3, between lines 41 and 42, begin a new paragraph and

insert:
"SECTION 4. IC 3-11-4-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A voter
who is otherwise qualified to vote in person is entitled to vote by
absentee ballot. Except as otherwise provided in this article, a
voter voting by absentee ballot must vote in the office of the
circuit court clerk (or board of elections and registration in a
county subject to IC 3-6-5.2) or at a satellite office established
under IC 3-11-10-26.3. IC 3-11-10.

(b) A county election board, by unanimous vote of its entire
membership, may authorize a person who is otherwise qualified
to vote in person to vote by absentee ballot if the board
determines that the person has been hospitalized or suffered an
injury following the final date and hour for applying for an
absentee ballot that would prevent the person from voting in
person at the polls.

(c) The commission, by unanimous vote of its entire
membership, may authorize a person who is otherwise qualified
to vote in person to vote by absentee ballot if the commission
determines that an emergency prevents the person from voting in
person at a polling place.

(d) The absentee ballots used in subsection (b) or (c) must be
the same official absentee ballots as described in section 12 and
13 of this chapter. Taking into consideration the amount of time
remaining before the election, the commission shall determine
whether the absentee ballots are transmitted to and from the voter
by mail or personally delivered. An absentee ballot that is
personally delivered shall comply with the requirements in
sections 19, 20, and 21 of this chapter.".

Page 7, line 38, after "26.3" insert "or 26.4".
Page 9, between lines 16 and 17, begin a new paragraph and

insert:
"SECTION 3. IC 3-11-10-26.4 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 26.4. (a) This
section applies to a county with a population of more than
four hundred thousand (400,000).

(b) The county election board shall establish satellite
offices in the county where voters may cast absentee ballots
before an absentee voter board.

(c) The county election board shall establish a satellite
office in each municipality in the county that has a
population of more than sixty thousand (60,000).

(d) The county election board may adopt a resolution
under this section to state:

(1) the hours at which absentee voting may occur at the
satellite offices; and
(2) subject to subsection (e), other provisions the board
considers useful in operating the satellite offices.

If the county election board does not adopt a resolution
under this subsection, a satellite office must be open during
the same hours that the circuit court clerk's office is open for
casting absentee ballots.

(e) The procedure for casting an absentee ballot at a
satellite office must, except as provided in this section, be
substantially the same as the procedure for casting an
absentee ballot in the office of the circuit court clerk.

(f) The county election board may establish satellite offices
other than those required by this section under section 26.3
of this chapter.

SECTION 4. IC 3-11-18-4, AS ADDED BY P.L.164-2006,
SECTION 119, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 4. The application must
include a plan for the administration of vote centers in the
county. The plan must include at least the following:

(1) The total number of vote centers to be established.
(2) The location of each vote center, and the municipality,

if any, in which the vote center is located.
(3) A list of each municipality within the county that is
entitled to conduct a municipal primary or municipal
election, as of the date of the application.
(4) The total number of voters within each municipality, as
of the date of the application, and the number of those
voters within each municipality designated as "active" and
"inactive" according to the county voter registration office.
(5) For each vote center designated under subdivision (2),
a list of the precincts whose polls will be located at the vote
center.
(6) For each vote center designated under subdivision (2),
the number of precinct election boards that will be
appointed to administer an election at the vote center.
(7) For each precinct election board designated under
subdivision (6), the number and name of each precinct the
precinct election board will administer.
(8) For each vote center designated under subdivision (2),
the number and title of the precinct election officers who
will be appointed to serve at the vote center.
(9) For each vote center designated under subdivision (2):

(A) the number and type of ballot variations that will be
provided at the vote center; and
(B) whether these ballots will be:

(i) delivered to the vote center before the opening of
the polls; or
(ii) printed on demand for a voter's use.

(10) A detailed description of any hardware, firmware, or
software used:

(A) to create an electronic poll list for each precinct
whose polls are to be located at a vote center; or
(B) to establish a secure electronic connection between
the county election board and the precinct election
officials administering a vote center.

(11) A description of the equipment and procedures to be
used to ensure that information concerning a voter entered
into any electronic poll list used by precinct election
officers at a vote center is immediately accessible to:

(A) the county election board; and
(B) the electronic poll lists used by precinct election
officers at all other vote centers in the county.

(12) For each precinct designated under subdivision (5),
the number of electronic poll lists to be provided for the
precinct.
(13) The security and contingency plans to be implemented
by the county to:

(A) prevent a disruption of the vote center process; and
(B) ensure that the election is properly conducted if a
disruption occurs.

(14) A certification that the vote center complies with the
accessibility requirements applicable to polling places
under IC 3-11-8.
(15) A sketch depicting the planned layout of the vote
center, indicating the location of:

(A) equipment; and
(B) precinct election officers;

within the vote center.
(16) The total number of vote centers to be established at
satellite offices that are established under IC 3-11-10-26.3
IC 3-11-10 to allow voters to cast absentee ballots in
accordance with IC 3-11.

SECTION 5. IC 3-11-18-12, AS ADDED BY P.L.164-2006,
SECTION 119, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 12. Notwithstanding any
other law, a voter who resides in a vote center pilot county is
entitled to cast an absentee ballot at a vote center located at a
satellite office of the county election board established under
IC 3-11-10-26.3 IC 3-11-10 in the same manner and subject to
the same restrictions applicable to a voter wishing to cast an
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absentee ballot before an absentee board located in the office of
the circuit court clerk or board of elections and registration.".

Page 12, between lines 28 and 29, begin a new paragraph and
insert:

"SECTION 6. IC 3-14-3-16, AS AMENDED BY
P.L.164-2006, SECTION 132, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) As used
in this section, "electioneering" includes expressing support or
opposition to any candidate or political party or expressing
approval or disapproval of any public question in any manner
that could reasonably be expected to convey that support or
opposition to another individual. The term does not include
expressing support or opposition to a candidate or a political
party or expressing approval or disapproval of a public question
in:

(1) material mailed to a voter; or
(2) a telephone or an electronic communication with a
voter.

(b) A person who knowingly does any electioneering:
(1) on election day within:

(A) the polls; or
(B) the chute;

(2) within an area in the office of the circuit court clerk or
a satellite office of the circuit court clerk established under
IC 3-11-10-26.3 IC 3-11-10 used by an absentee voter
board to permit an individual to cast an absentee ballot; or
(3) except for a voter who is:

(A) the person's spouse;
(B) an incapacitated person (as defined in
IC 29-3-1-7.5) for whom the person has been appointed
the guardian (as defined in IC 29-3-1-6); or
(C) a member of the person's household;

in the presence of a voter whom the person knows
possesses an absentee ballot provided to the voter in
accordance with Indiana law;

commits a Class A misdemeanor.".
Renumber all SECTIONS consecutively.
(Reference is to ESB 209 as printed April 7, 2009.)

V. SMITH     

Motion prevailed.

HOUSE MOTION
(Amendment 209–1)

Mr. Speaker: I move that Engrossed Senate Bill 209 be
amended to read as follows:

Page 9, between lines 16 and 17, begin a new paragraph and
insert:

"SECTION 8. IC 3-11-15-13.3, AS AMENDED BY
P.L.164-2006, SECTION 118, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13.3. (a) To
be approved by the commission for use in Indiana, a voting
system must meet:

(1) the Voting System Standards adopted by the Federal
Election Commission on April 30, 2002; or
(2) the Voluntary Voting System Guidelines adopted by
the United States Election Assistance Commission on
December 13, 2005.

(b) A county may continue to use an optical scan ballot card
voting system or an electronic voting system whose approval or
certification expired on or before October 1, 2005, 2009, if the
voting system:

(1) was:
(A) approved by the commission for use in elections in
Indiana before October 1, 2005; 2009; and
(B) purchased by the county before October 1, 2005;
2009; and

(2) otherwise complies with the applicable provisions of
HAVA and this article.

However, a voting system vendor may not market, sell, lease, or

install a voting system described in this subsection.
(c) As provided by 42 U.S.C. 15481, to be used in an election

in Indiana, a voting system must be accessible for individuals
with disabilities, including nonvisual accessibility for the blind
and visually impaired, in a manner that provides the same
opportunity for access and participation (including privacy and
independence) as for other voters.

(d) As provided by 42 U.S.C. 15481, an election board
conducting an election satisfies the requirements of subsection
(c) if the election board provides at least one (1) electronic
voting system or other voting system equipped for individuals
with disabilities at each polling place.

(e) If a voter who is otherwise qualified to cast a ballot in a
precinct chooses to cast the voter's ballot on the voting system
provided under subsection (d), the voter must be allowed to cast
the voter's ballot on that voting system, whether or not the voter
is an individual with disabilities.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 209 as printed April 7, 2009.)

RICHARDSON     

Motion prevailed.

HOUSE MOTION
(Amendment 209–3)

Mr. Speaker: I move that Engrossed Senate Bill 209 be
amended to read as follows:

Page 1, between lines 4 and 5, begin a new paragraph and
insert:

"SECTION 2. IC 3-7-38.2-5, AS AMENDED BY
P.L.164-2006, SECTION 36, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) To
assist in performing voter list maintenance under this chapter, the
NVRA official may submit the names of all registered voters in
Indiana to the United States Postal Service National Change of
Address Service. The submission under this chapter shall be
compiled from the county voter registration information
submitted to the election division under IC 3-7-26.3.

(b) To assist in performing voter list maintenance under
this chapter, at least once during each calendar year the
NVRA official shall request that the chief state election
official who is responsible for the coordination of state
responsibilities under NVRA in each of the following states
provide a list of the registered voters in that state:

(1) Illinois.
(2) Kentucky.
(3) Michigan.
(4) Ohio.

(c) The NVRA official shall request a list of registered
voters from any other state in which the NVRA official
determines there is a reasonable possibility that a significant
number of individuals who have registered to vote in Indiana
may also be registered to vote in that state.

SECTION 3. IC 3-7-38.2-7.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 7.5. The NVRA official
shall:

(1) compare the lists of voters described in section 5(b)
and 5(c) of this chapter with the list of registered voters
in Indiana to identify any individuals who are
registered to vote in more than one (1) state; and
(2) proceed with voter list maintenance in accordance
with federal law.".

Page 12, after line 36, begin a new paragraph and insert:
"SECTION 15. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to ESB 209 as printed April 7, 2009.)

RICHARDSON     

Upon request of Representatives Richardson and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 430:
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yeas 46, nays 47. Motion failed. The bill was ordered engrossed.

Engrossed Senate Bill 173

Representative Niezgodski called down Engrossed Senate
Bill 173 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 173–4)

Mr. Speaker: I move that Engrossed Senate Bill 173 be
amended to read as follows:

Page 10, between lines 38 and 39, begin a new paragraph and
insert:

"SECTION 5. IC 36-3-1-6.1, AS AMENDED BY P.L.1-2006,
SECTION 560, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 6.1. (a) This section
applies only in a county containing a consolidated city. If the
requirements of subsection (g) (k) are satisfied, the fire
departments of the following are consolidated into the fire
department of a consolidated city (referred to as "the
consolidated fire department") following occur on July 1 of the
calendar year following the adoption of an ordinance under
subsection (k) approving the consolidation:

(1) The fire departments of the following are
consolidated into the fire department of the
consolidated city (referred to as "the consolidated fire
department"):

(A) The fire department of a township for which the
consolidation is approved by the township legislative
body and trustee and the legislative body and mayor of
the located in a county containing the consolidated
city.
(2) (B) The fire department of any fire protection
territory established under IC 36-8-19 that is located in
a township described in subdivision (1). clause (A).

(2) The functions, duties, and responsibilities of the
township trustee and township board with respect to
providing fire protection and related services are
transferred to the consolidated city.

(b) If the requirements of subsection (g) (k) are satisfied, after
June 30 of the calendar year following the calendar year in
which an ordinance is adopted under subsection (k)
approving the consolidation, the consolidated fire department
shall provide fire protection services within an entity described
in subsection (a)(1) or (a)(2) in which the requirements of
subsection (g) are satisfied on the date agreed to in the resolution
of the township legislative body and the ordinance of the
legislative body of the consolidated city. the county (excluding
any excluded city).

(c) If the requirements of subsection (g) (k) are satisfied and
the fire department of an entity listed in subsection (a) is
consolidated into the fire department of the consolidated city,
except as otherwise provided, all of the property, equipment,
records, rights, and contracts of the each department
consolidated into the fire department of the consolidated city are
(1) transferred to or (2) assumed by the consolidated city on the
effective date of the consolidation. However, real property other
than real property used as a fire station may be transferred only
on terms mutually agreed to by the legislative body and mayor of
the consolidated city and the trustee and legislative body of the
township in which that real property is located. The balance in
the township's cumulative building and equipment fund for
fire protection and related services established under
IC 36-8-14 shall be used by the township to pay any
outstanding indebtedness of the township described in
subsection (e).

(d) If the requirements of subsection (g) (k) are satisfied and
the fire department of an entity listed in subsection (a) is
consolidated into the fire department of the consolidated city, the
employees of the a fire department listed in subsection (a) that

is consolidated into the fire department of the consolidated city
cease employment with the department of the entity listed in
subsection (a) and become employees of the consolidated fire
department on the effective date of the consolidation. The
consolidated city shall assume all agreements with labor
organizations that:

(1) are in effect on the effective date of the consolidation;
and
(2) apply to employees of the department consolidated into
the fire department of the consolidated city who become
employees of the consolidated fire department.

(e) If the requirements of subsection (g) (k) are satisfied and
the fire department of an entity listed in subsection (a) is
consolidated into the fire department of a consolidated city, the
indebtedness related to fire protection services incurred before
the effective date of the consolidation by the an entity whose fire
department is consolidated into the consolidated fire
department under subsection (a) or by a building, holding, or
leasing corporation on behalf of the entity whose fire department
is consolidated into the consolidated fire department under
subsection (a) shall remain the debt of the entity and does not
become and may not be assumed, defeased, paid, or refunded
by the consolidated city. Indebtedness related to fire protection
services that is incurred by the consolidated city before the
effective date of the consolidation shall remain the debt of the
consolidated city and property taxes levied to pay the debt may
only be levied by the fire special service district.
 (f) The rights of trustees and bondholders with respect to
any:

(1) bonds or other indebtedness described in subsection
(e); or
(2) bond resolution, trust agreement or indenture,
security agreement, purchase agreement, or other
undertaking with respect to indebtedness described in
subsection (e);

remain the same, notwithstanding any consolidation of fire
departments under this section.

(f) (g) If the requirements of subsection (g) (k) are satisfied
and the fire department of an entity listed in subsection (a) is
consolidated into the fire department of a consolidated city, the
merit board and the merit system of the each fire department that
is consolidated into the fire department of the consolidated
city are dissolved on the effective date of the consolidation, and
the duties of the merit board are transferred to and assumed by
the merit board for the consolidated fire department on the
effective date of the consolidation.

(g) A township legislative body, after approval by the
township trustee, may adopt a resolution approving the
consolidation of the township's fire department with the fire
department of the consolidated city. A township legislative body
may adopt a resolution under this subsection only after the
township legislative body has held a public hearing concerning
the proposed consolidation. The township legislative body shall
hold the hearing not earlier than thirty (30) days after the date the
resolution is introduced. The hearing shall be conducted in
accordance with IC 5-14-1.5 and notice of the hearing shall be
published in accordance with IC 5-3-1. If the township legislative
body has adopted a resolution under this subsection, the township
legislative body shall, after approval from the township trustee,
forward the resolution to the legislative body of the consolidated
city. If such a resolution is forwarded to the legislative body of
the consolidated city and the legislative body of the consolidated
city adopts an ordinance, approved by the mayor of the
consolidated city, approving the consolidation of the fire
department of the township into the fire department of the
consolidated city, the requirements of this subsection are
satisfied. The consolidation shall take effect on the date agreed
to by the township legislative body in its resolution and by the
legislative body of the consolidated city in its ordinance



April 13, 2009 House 1031

approving the consolidation.
(h) The following apply if the requirements of subsection (g)

(k) are satisfied:
(1) The consolidation of the fire department of that
township is effective on the date agreed to by the township
legislative body in the resolution and by the legislative
body of the consolidated city in its ordinance approving the
consolidation.
(2) (1) Notwithstanding any other provision, a firefighter:

(A) who is a member of the 1977 fund before the
effective date of a consolidation under this section; and
(B) who, after the consolidation, becomes an employee
of the fire department of a consolidated city under this
section;

remains a member of the 1977 fund without being required
to meet the requirements under IC 36-8-8-19 and
IC 36-8-8-21. The firefighter shall receive credit for any
service as a member of the 1977 fund before the
consolidation to determine the firefighter's eligibility for
benefits under IC 36-8-8.
(3) (2) Notwithstanding any other provision, a firefighter:

(A) who is a member of the 1937 fund before the
effective date of a consolidation under this section; and
(B) who, after the consolidation, becomes an employee
of the fire department of a consolidated city under this
section;

remains a member of the 1937 fund. The firefighter shall
receive credit for any service as a member of the 1937 fund
before the consolidation to determine the firefighter's
eligibility for benefits under IC 36-8-7.
(4) (3) For property taxes first due and payable in the first
calendar year in which property taxes are first due and
payable based on the consolidation, is effective, the
maximum permissible ad valorem property tax levy under
IC 6-1.1-18.5:

(A) is increased for the consolidated city by an amount
equal to the maximum permissible ad valorem property
tax levy in the year preceding the year in which the
consolidation is effective for fire protection and related
services by the township whose fire department is
consolidated into the fire department of the consolidated
city under this section; and
(B) is reduced for the township whose fire department is
consolidated into the fire department of the consolidated
city under this section by the amount equal to the
maximum permissible ad valorem property tax levy in
the year preceding the year in which the consolidation is
effective for fire protection and related services for the
township.

(5) (4) The amount levied in the year preceding the year in
which the consolidation is effective by the township whose
fire department is consolidated into the fire department of
the consolidated city for balance in the township's
cumulative building and equipment fund for fire protection
and related services is transferred on the effective date of
the consolidation to the consolidated city's cumulative
building and equipment fund for fire protection and related
services, which is hereby established. The consolidated city
is exempted from the requirements of IC 36-8-14 and
IC 6-1.1-41 regarding establishment of the cumulative
building and equipment fund for fire protection and related
services. of a township whose fire department is
consolidated into the fire department of the
consolidated city shall be used as provided in subsection
(c).
(6) (5) The local boards for the 1937 firefighters' pension
fund and the 1977 police officers' and firefighters' pension
and disability fund of the township an entity whose fire
department is consolidated into the fire department of

the consolidated city are dissolved, and their services are
terminated not later than the effective date of the
consolidation. The duties performed by the local boards
under IC 36-8-7 and IC 36-8-8, respectively, are assumed
by the consolidated city's local board for the 1937
firefighters' pension fund and local board for the 1977
police officers' and firefighters' pension and disability fund,
respectively. Notwithstanding any other provision, the
legislative body of the consolidated city may adopt an
ordinance to adjust the membership of the consolidated
city's local board to reflect the consolidation.
(7) (6) The consolidated city may levy property taxes
within the consolidated city's maximum permissible ad
valorem property tax levy limit area served by the
consolidated fire department to provide for the payment
of the expenses for the operation of the consolidated fire
department. However, property taxes to fund the pension
obligation under IC 36-8-7 for members of the 1937
firefighters fund who were employees of the consolidated
city at the time of the consolidation may be levied only by
the fire special service district within the fire special
service district. The fire special service district established
under IC 36-3-1-6 may levy property taxes to provide for
the payment of expenses for the operation of the
consolidated fire department within or that directly
benefit the territory of the fire special service district.
Property taxes to fund the pension obligation under
IC 36-8-8 for members of the 1977 police officers' and
firefighters' pension and disability fund who were members
of the fire department of the consolidated city on the
effective date of the consolidation may be levied only by
the fire special service district within the fire special
service district. Property taxes to fund the pension
obligation for members of the 1937 firefighters fund who
were not members of the fire department of the
consolidated city on the effective date of the consolidation
and members of the 1977 police officers' and firefighters'
pension and disability fund who were not members of the
fire department of the consolidated city on the effective
date of the consolidation may be levied by the consolidated
city within the city's maximum permissible ad valorem
property tax levy. However, these taxes may be levied only
within the fire special service district and any townships
that have consolidated fire departments under this section.
(8) The executive of the consolidated city shall provide for
an independent evaluation and performance audit, due
before March 1 of the year in which the consolidation is
effective and before March 1 in each of the following two
(2) years, to determine:

(A) the amount of any cost savings, operational
efficiencies, or improved service levels; and
(B) any tax shifts among taxpayers;

that result from the consolidation. The independent
evaluation and performance audit must be provided to the
legislative council in an electronic format under IC 5-14-6
and to the state budget committee.

(i) For a township that consolidated its fire department
into the fire department of the consolidated city before July
1, 2009, this section applies to the consolidation to the extent
this section does not conflict with:

(1) the consolidation ordinances adopted by the
consolidated city and the township; or
(2) any consolidation agreement between the
consolidated city and the township.

(j) Before January 1, 2010, the consolidated fire
department shall develop a strategic plan to determine
resource requirements and resource deployments for the
consolidated fire department. The consolidated fire
department shall determine the resource requirements and
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resource deployments based on the risk assessment models
promulgated by the Center for Public Safety Excellence, Inc.,
or a successor entity. The consolidated fire department must,
for each year before 2020:

(1) update the strategic plan at least once every three
(3) years; and
(2) annually report to the legislative body of the
consolidated city concerning the implementation of the
strategic plan.

(k) The legislative body of the consolidated city shall, not
later than December 31, 2009, adopt an ordinance approving
the consolidation of fire services as provided in this section.
After an ordinance approving the consolidation of fire
services as provided in this section is adopted, the
consolidation of fire services may not be reversed or
rescinded. An ordinance approving the consolidation of fire
services as provided in this section does not apply to an
excluded city.

SECTION 6. IC 36-3-1-6.6 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 6.6. (a) It is the policy
of the consolidated fire department of the consolidated city
and the consolidated law enforcement department of the
consolidated city that fire protection services and law
enforcement services are best performed by a workforce that
represents the community served by those departments.

(b) The executive of the consolidated city shall, before
January 1, 2010, institute revised procedures to ensure that
the hiring and promotional practices of the consolidated fire
department and the consolidated law enforcement
department of the consolidated city achieve the policy set
forth in subsection (a), as permitted by state and federal law.
These revised procedures are subject to the review and
approval of the legislative body of the consolidated city.

SECTION 7. IC 36-6-4-3, AS AMENDED BY P.L.2-2008,
SECTION 82, AND AS AMENDED BY P.L.146-2008,
SECTION 709, IS CORRECTED AND AMENDED TO READ
AS FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. The
executive shall do the following:

(1) Keep a written record of official proceedings.
(2) Manage all township property interests.
(3) Keep township records open for public inspection.
(4) Attend all meetings of the township legislative body.
(5) Receive and pay out township funds.
(6) Examine and settle all accounts and demands
chargeable against the township.
(7) Administer township assistance under IC 12-20 and
IC 12-30-4.
(8) Perform the duties of fence viewer under IC 32-26.
(9) Act as township assessor when required by IC 36-6-5.
(10) (9) Provide and maintain cemeteries under IC 23-14.
(11) (10) Provide fire protection under IC 36-8, except in
a township: that:

(A) that is located in a county having a consolidated
city; and
(B) whose fire department is consolidated the
township's fire department under IC 36-3-1-6.1.

(12) (11) File an annual personnel report under IC 5-11-13.
(13) (12) Provide and maintain township parks and
community centers under IC 36-10.
(14) (13) Destroy detrimental plants, noxious weeds, and
rank vegetation under IC 15-3-4. IC 15-16-8.
(15) (14) Provide insulin to the poor under IC 12-20-16.
(16) (15) Perform other duties prescribed by statute.

SECTION 4. IC 36-6-4-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) The
executive may use the township's share of state, county, and
township tax revenues and federal revenue sharing funds for all
categories of community services, if these funds are appropriated
for these services by the township legislative body. The executive

may use these funds for both operating and capital expenditures.
(b) With the consent of the township legislative body, the

executive may contract with corporations for health and
community services not specifically provided by another
governmental entity.

(c) Except in a township that is located in a county having
a consolidated city and for which the fire department has
been consolidated under IC 36-3-1-6.1, the executive may
contract with a private person to provide regular or emergency
ambulance service within the township. The contract may
provide for the imposition and collection of fees for this service.

(d) Except in a township that is located in a county having
a consolidated city and for which the fire department has
been consolidated under IC 36-3-1-6.1, the township legislative
body may adopt a resolution to provide for the imposition and
collection of fees for ambulance services provided by the
township police or fire department.

SECTION 8. IC 36-8-4-2, AS AMENDED BY P.L.65-2008,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) Except as
otherwise provided in this section, members of the police and
fire departments must reside in Indiana within:

(1) the county in which the city is located; or
(2) a county that is contiguous to the county in which the
city is located.

(b) In a consolidated city, a member who was residing outside
the county on January 1, 1975, is exempt from subsection (a).

(c) A member of the fire department of a consolidated city
who is hired after June 30, 2010, must reside in the county in
which the consolidated city is located. However, an
individual who becomes a member of the fire department of
a consolidated city through a consolidation of fire
departments under IC 36-3-1-6.1:

(1) is not subject to the residency requirement of this
subsection; but
(2) is subject to the residency requirement of subsection
(a).

(c) (d) A city with a population of less than seven thousand
five hundred (7,500) may adopt an ordinance that requires a
member of the city's police or fire department to comply with the
following:

(1) Reside within the county in which the city is located.
(2) Have adequate means of transportation into the city.
(3) Maintain in the member's residence telephone service
with the city.

(d) (e) This subsection applies to a city that:
(1) has a population of less than seven thousand five
hundred (7,500); and
(2) adopted an ordinance to establish the requirements
described in this subsection before September 1, 1984.

A city may require, in addition to the requirements of subsection
(c), (d), that a member of the police or fire department reside
within the city until the member has served in the department for
five (5) years.

(e) (f) An ordinance adopted under subsection (c) (d) or
described in subsection (d)(2) (e)(2) may not require a member
of a city's police or fire department to reside within the county in
which the city is located if the member resides outside the county
on the date the ordinance is adopted.

SECTION 9. IC 36-8-8-2.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2.1. (a) As
used in this chapter, "local board" means the following:

(1) For a unit that established a 1925 fund for its police
officers, the local board described in IC 36-8-6-2.
(2) Except as provided in subdivision (3), for a unit that
established a 1937 fund for its firefighters, the local board
described in IC 36-8-7-3.
(3) For a unit that established a 1937 fund for its
firefighters and consolidates its fire department into the
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fire department of a consolidated city under
IC 36-3-1-6.1:

(A) before the effective date of the consolidation, the
local board described in IC 36-8-7-3; and
(B) on and after the effective date of the
consolidation, the local board of the consolidated city
established under IC 36-8-7-3.

(3) (4) For a consolidated city that established a 1953 fund
for its police officers, the local board described in
IC 36-8-7.5-2.
(4) (5) For a unit, other than a consolidated city, that did
not establish a 1925 fund for its police officers or a 1937
fund for its firefighters, the local board described in
subsection (b) or (c).

(b) If a unit did not establish a 1925 fund for its police
officers, a local board shall be composed in the same manner
described in IC 36-8-6-2(b). However, if there is not a retired
member of the department, no one shall be appointed to that
position until such time as there is a retired member.

(c) Except as provided in subsection (d), if a unit did not
establish a 1937 fund for its firefighters, a local board shall be
composed in the same manner described in IC 36-8-7-3(b).
However, if there is not a retired member of the department, no
one shall be appointed to that position until such time as there is
a retired member.

(d) If a unit located in a county containing a consolidated
city did not establish a 1937 fund for its firefighters and
consolidates its fire department into the fire department of
the consolidated city under IC 36-3-1-6.1, the local board is:

(1) before the effective date of the consolidation, the
local board described in IC 36-8-7-3; and
(2) on and after the effective date of the consolidation,
the local board of the consolidated city established
under IC 36-8-7-3.

SECTION 10. IC 36-8-8-7, AS AMENDED BY P.L.1-2006,
SECTION 575, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 7. (a) Except as provided
in subsections (d), (e), (f), (g), (h), (k), (l), and (m):

(1) a police officer; or
(2) a firefighter;

who is less than thirty-six (36) years of age and who passes the
baseline statewide physical and mental examinations required
under section 19 of this chapter shall be a member of the 1977
fund and is not a member of the 1925 fund, the 1937 fund, or the
1953 fund.

(b) A police officer or firefighter with service before May 1,
1977, who is hired or rehired after April 30, 1977, may receive
credit under this chapter for service as a police officer or
firefighter prior to entry into the 1977 fund if the employer who
rehires the police officer or firefighter chooses to contribute to
the 1977 fund the amount necessary to amortize the police
officer's or firefighter's prior service liability over a period of not
more than forty (40) years, the amount and the period to be
determined by the PERF board. If the employer chooses to make
the contributions, the police officer or firefighter is entitled to
receive credit for the police officer's or firefighter's prior years of
service without making contributions to the 1977 fund for that
prior service. In no event may a police officer or firefighter
receive credit for prior years of service if the police officer or
firefighter is receiving a benefit or is entitled to receive a benefit
in the future from any other public pension plan with respect to
the prior years of service.

(c) Except as provided in section 18 of this chapter, a police
officer or firefighter is entitled to credit for all years of service
after April 30, 1977, with the police or fire department of an
employer covered by this chapter.

(d) A police officer or firefighter with twenty (20) years of
service does not become a member of the 1977 fund and is not
covered by this chapter, if the police officer or firefighter:

(1) was hired before May 1, 1977;
(2) did not convert under IC 19-1-17.8-7 or IC 19-1-36.5-7
(both of which were repealed September 1, 1981); and
(3) is rehired after April 30, 1977, by the same employer.

(e) A police officer or firefighter does not become a member
of the 1977 fund and is not covered by this chapter if the police
officer or firefighter:

(1) was hired before May 1, 1977;
(2) did not convert under IC 19-1-17.8-7 or IC 19-1-36.5-7
(both of which were repealed September 1, 1981);
(3) was rehired after April 30, 1977, but before February 1,
1979; and
(4) was made, before February 1, 1979, a member of a
1925, 1937, or 1953 fund.

(f) A police officer or firefighter does not become a member
of the 1977 fund and is not covered by this chapter if the police
officer or firefighter:

(1) was hired by the police or fire department of a unit
before May 1, 1977;
(2) did not convert under IC 19-1-17.8-7 or IC 19-1-36.5-7
(both of which were repealed September 1, 1981);
(3) is rehired by the police or fire department of another
unit after December 31, 1981; and
(4) is made, by the fiscal body of the other unit after
December 31, 1981, a member of a 1925, 1937, or 1953
fund of the other unit.

If the police officer or firefighter is made a member of a 1925,
1937, or 1953 fund, the police officer or firefighter is entitled to
receive credit for all the police officer's or firefighter's years of
service, including years before January 1, 1982.

(g) As used in this subsection, "emergency medical services"
and "emergency medical technician" have the meanings set forth
in IC 16-18-2-110 and IC 16-18-2-112. A firefighter who:

(1) is employed by a unit that is participating in the 1977
fund;
(2) was employed as an emergency medical technician by
a political subdivision wholly or partially within the
department's jurisdiction;
(3) was a member of the public employees' retirement fund
during the employment described in subdivision (2); and
(4) ceased employment with the political subdivision and
was hired by the unit's fire department due to the
reorganization of emergency medical services within the
department's jurisdiction;

shall participate in the 1977 fund. A firefighter who participates
in the 1977 fund under this subsection is subject to sections 18
and 21 of this chapter.

(h) A police officer or firefighter does not become a member
of the 1977 fund and is not covered by this chapter if the
individual was appointed as:

(1) a fire chief under a waiver under IC 36-8-4-6(c); or
(2) a police chief under a waiver under IC 36-8-4-6.5(c);

unless the executive of the unit requests that the 1977 fund accept
the individual in the 1977 fund and the individual previously was
a member of the 1977 fund.

(i) A police matron hired or rehired after April 30, 1977, and
before July 1, 1996, who is a member of a police department in
a second or third class city on March 31, 1996, is a member of
the 1977 fund.

(j) A park ranger who:
(1) completed at least the number of weeks of training at
the Indiana law enforcement academy or a comparable law
enforcement academy in another state that were required at
the time the park ranger attended the Indiana law
enforcement academy or the law enforcement academy in
another state;
(2) graduated from the Indiana law enforcement academy
or a comparable law enforcement academy in another state;
and
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(3) is employed by the parks department of a city having a
population of more than one hundred twenty thousand
(120,000) but less than one hundred fifty thousand
(150,000);

is a member of the fund.
(k) Notwithstanding any other provision of this chapter, a

police officer or firefighter:
(1) who is a member of the 1977 fund before a
consolidation under IC 36-3-1-5.1 or IC 36-3-1-6.1;
(2) whose employer is consolidated into the consolidated
law enforcement department or the fire department of a
consolidated city under IC 36-3-1-5.1 or IC 36-3-1-6.1; and
(3) who, after the consolidation, becomes an employee of
the consolidated law enforcement department or the
consolidated fire department under IC 36-3-1-5.1 or
IC 36-3-1-6.1;

is a member of the 1977 fund without meeting the requirements
under sections 19 and 21 of this chapter.

(l) Notwithstanding any other provision of this chapter, if:
(1) before a consolidation under IC 8-22-3-11.6, a police
officer or firefighter provides law enforcement services or
fire protection services for an entity in a consolidated city;
(2) the provision of those services is consolidated into the
law enforcement department or fire department of a
consolidated city; and
(3) after the consolidation, the police officer or firefighter
becomes an employee of the consolidated law enforcement
department or the consolidated fire department under
IC 8-22-3-11.6;

the police officer or firefighter is a member of the 1977 fund
without meeting the requirements under sections 19 and 21 of
this chapter.

(m) A police officer or firefighter who is a member of the
1977 fund under subsection (k) or (l):

(1) may not be:
(1) (A) retired for purposes of section 10 of this chapter;
or
(2) (B) disabled for purposes of section 12 of this
chapter;

solely because of a change in employer under the
consolidation; and
(2) shall receive credit for all years of service as a
member of the 1977 fund before the consolidation
described in subsection (k) or (l).".

Page 10, after line 41, begin a new paragraph and insert:
"SECTION 12. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to ESB 173 as printed April 10, 2009.)

DE LANEY     

Upon request of Representatives Crawford and Dobis, the
Speaker ordered the roll of the House to be called. Roll Call 431:
yeas 51, nays 45. Motion prevailed.

Representative Niezgodski withdrew the call of Engrossed
Senate Bill 173.

Engrossed Senate Bill 218

Representative C. Brown called down Engrossed Senate
Bill 218 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 218–2)

Mr. Speaker: I move that Engrossed Senate Bill 218 be
amended to read as follows:

Page 2, after line 40, begin a new paragraph and insert:
"SECTION 3. IC 27-8-5.9 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 5.9. Payment to a Noncontracted Provider

Sec. 1. The definitions in IC 27-8-11-1 apply throughout
this chapter.

Sec. 2. As used in this chapter, "contracted provider"
means a provider that has entered into an agreement with an
insured under IC 27-8-11-3.

Sec. 3. As used in this chapter, "covered individual"
means an individual who is entitled to coverage under a
policy.

Sec. 4. As used in this chapter, "emergency" means a
medical condition that arises suddenly and unexpectedly and
manifests itself by acute symptoms of such severity, including
severe pain, that the absence of immediate medical attention
could reasonably be expected by a prudent layperson who
possesses an average knowledge of health and medicine to:

(1) place an individual's health in serious jeopardy;
(2) result in serious impairment to the individual's
bodily functions; or
(3) result in serious dysfunction of a bodily organ or
part of the individual.

Sec. 5. As used in this chapter, "noncontracted provider"
means a provider that has not entered into an agreement
with an insurer under IC 27-8-11-3.

Sec. 6. If a policy provides coverage for a health care
service that is rendered by a noncontracted provider:

(1) who renders the health care service on an
emergency basis in a hospital or an ambulatory
outpatient surgical center and submits a claim for the
health care service on the appropriate insurer claim
form; or
(2) who renders the health care service as:

(A) an anesthesiologist;
(B) a pathologist; or
(C) a radiologist;

in a hospital or an ambulatory outpatient surgical
center that is a contracted provider;

the insurer shall make a benefit payment directly to the
noncontracted provider for the health care service and send
written notice of the payment to the covered individual or the
authorized representative of the covered individual.

Sec. 7. If an insurer makes a payment to a covered
individual for a health care service rendered by a
noncontracted provider, the insurer shall include with the
payment instrument written notice to the covered individual
that includes the following:

(1) A statement of the claims covered by the payment
instrument.
(2) The amount paid by the insurer for each claim.
(3) Any amount of a claim that is the covered
individual's responsibility.
(4) A statement in at least 14 point type that:

(A) instructs the covered individual to forward the
payment to the noncontracted provider if the
covered individual has not paid the noncontracted
provider in full;
(B) specifies that paying the noncontracted provider
is the covered individual's responsibility; and
(C) states that failure to make the payment violates
the law and may result in collection proceedings.

Sec. 8. (a) Except as provided in subsection (b), a
noncontracted provider or the noncontracted provider's
agent shall disclose in writing to a covered individual the
following applicable information:

(1) That the noncontracted provider has not entered
into an agreement with the insurer under IC 27-8-11-3
to provide health care services to the covered
individual.
(2) That the covered individual may be billed for health
care services for which payment is not made by the
insurer.

If the disclosure described in this subsection is included in a
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document containing consent for treatment, the disclosure
must be displayed conspicuously.

(b) A disclosure is not required under this section if any of
the following apply:

(1) The covered individual is unconscious, incoherent,
or incompetent.
(2) The covered individual:

(A) arrives at a hospital required to provide
emergency medical screening or care under 42
U.S.C. 1395dd; and
(B) seeks emergency medical screening or care.

(3) The noncontracted provider does not know and
could not reasonably know that the covered individual
is covered by an insurer with which the noncontracted
provider has not entered into an agreement for the
delivery of health care services.
(4) The noncontracted provider has been requested to
render health care services to the covered individual
after the covered individual has been admitted for
inpatient or outpatient services and the noncontracted
provider's services were not part of the original
treatment plan.

Sec. 9. This chapter does not prevent an insurer from
voluntarily issuing a direct payment to a noncontracted
provider.

SECTION 4. IC 27-13-1-22.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 22.5.
"Nonparticipating provider" means a provider that has not
entered into a contract with a health maintenance
organization to serve as a participating provider.

SECTION 5. IC 27-13-36.3 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]:

Chapter 36.3. Payment to a Nonparticipating Provider
Sec. 1. If an individual contract or a group contract

provides coverage for a health care service that is rendered
by a nonparticipating provider:

(1) who renders the health care service on an
emergency basis in a hospital or an ambulatory
outpatient surgical center and submits a claim for the
health care service on the appropriate health
maintenance organization claim form; or
(2) who renders the health care service as:

(A) an anesthesiologist;
(B) a pathologist; or
(C) a radiologist;

in a hospital or an ambulatory outpatient surgical
center that is a participating provider;

the health maintenance organization shall make a benefit
payment directly to the nonparticipating provider for the
health care service and send written notice of the payment to
the enrollee or the authorized representative of the enrollee.

Sec. 2. If a health maintenance organization makes a
payment to an enrollee for a health care service rendered by
a nonparticipating provider, the health maintenance
organization shall include with the payment instrument
written notice to the enrollee that includes the following:

(1) A statement of the claims covered by the payment
instrument.
(2) The amount paid by the health maintenance
organization for each claim.
(3) Any amount of a claim that is the enrollee's
responsibility.
(4) A statement in at least 14 point type that:

(A) instructs the enrollee to forward the payment to
the nonparticipating provider if the enrollee has not
paid the nonparticipating provider in full;
(B) specifies that paying the nonparticipating
provider is the enrollee's responsibility; and

(C) states that failure to make the payment violates
the law and may result in collection proceedings.

Sec. 3. (a) Except as provided in subsection (b), a
nonparticipating provider or the nonparticipating provider's
agent shall disclose in writing to an enrollee the following
applicable information:

(1) That the nonparticipating provider has not entered
into an agreement with the health maintenance
organization to provide health care services to the
enrollee.
(2) That the enrollee may be billed for health care
services for which payment is not made by the health
maintenance organization.

If the disclosure described in this subsection is included in a
document containing consent for treatment, the disclosure
must be displayed conspicuously.

(b) A disclosure is not required under this section if any of
the following apply:

(1) The enrollee is unconscious, incoherent, or
incompetent.
(2) The enrollee:

(A) arrives at a hospital required to provide
emergency medical screening or care under 42
U.S.C. 1395dd; and
(B) seeks emergency medical screening or care.

(3) The nonparticipating provider does not know and
could not reasonably know that the enrollee is covered
by a health maintenance organization with which the
nonparticipating provider has not entered into a
contract for the delivery of health care services.
(4) The nonparticipating provider has been requested
to render health care services to the enrollee after the
enrollee has been admitted for inpatient or outpatient
services and the nonparticipating provider's services
were not part of the original treatment plan.

Sec. 4. This chapter does not prevent a health maintenance
organization from voluntarily issuing a direct payment to a
nonparticipating provider.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 218 as printed April 7, 2009.)

T. BROWN     

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 223

Representative Tincher called down Engrossed Senate
Bill 223 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 223–5)

Mr. Speaker: I move that Engrossed Senate Bill 223 be
amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 5-22-17-15 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 15. (a) This section applies
to a contract entered into or renewed after June 30, 2009.

(b) As used in this section, "correctional facility" has the
meaning set forth in IC 4-13.5-1-1.

(c) A state agency may not enter into or renew a contract
for the operation or management of a correctional facility.

SECTION 2. IC 11-8-3-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a)
Except as provided in subsection (b), the department may
contract with any city, county, state, other state, or federal
authority to receive persons committed to that authority into
facilities and programs operated by the department. The
department may charge, under such contracts, fees for its services
commensurate with its costs.
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(b) The department may not contract with another state
to receive persons that would be assigned to a maximum,
medium, or minimum security facility as described in
IC 35-38-3-6.".

Page 3, after line 4, begin a new paragraph and insert:
"SECTION 7. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to ESB 223 as printed April 7, 2009.)

MICHAEL     

Representative Foley rose to a point of order, citing Rule 80,
stating that the motion was not germane to the bill. The Speaker
ruled the point was not well taken.

The question was on the motion of Representative Michael
(223–5). Upon request of Representatives Bosma and Foley, the
Speaker ordered the roll of the House to be called. Roll Call 432:
yeas 55, nays 41. Motion prevailed.

HOUSE MOTION
(Amendment 223–2)

Mr. Speaker: I move that Engrossed Senate Bill 223 be
amended to read as follows:

Page 1, delete lines 1 through 11.
Page 3, between lines 2 and 3, begin a new paragraph and

insert:
"SECTION 3. P.L.216-2007, SECTION 56, IS AMENDED

TO READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]:
SECTION 56. (a) As used in this SECTION, "committee" refers
to the sentencing policy study committee established by
subsection (c).

(b) The general assembly finds that a comprehensive study of
sentencing laws and policies is desirable in order to:

(1) ensure that sentencing laws and policies protect the
public safety;
(2) establish fairness and uniformity in sentencing laws and
policies;
(3) determine whether incarceration or alternative sanctions
are appropriate for various categories of criminal offenses;
and
(4) maximize cost effectiveness in the administration of
sentencing laws and policies.

(c) The sentencing policy study committee is established to
evaluate sentencing laws and policies as they relate to:

(1) the purposes of the criminal justice and corrections
systems;
(2) the availability of sentencing options; and
(3) the inmate population in department of correction
facilities.

If, based on the committee's evaluation under this subsection, the
committee determines changes are necessary or appropriate, the
committee shall make recommendations to the general assembly
for the modification of sentencing laws and policies and for the
addition, deletion, or expansion of sentencing options.

(d) The committee shall do the following:
(1) Evaluate the existing classification of criminal offenses
into felony and misdemeanor categories. In determining the
proper category for each felony and misdemeanor, the
committee shall consider, to the extent they have relevance,
the following:

(A) The nature and degree of harm likely to be caused
by the offense, including whether the offense involves
property, irreplaceable property, a person, a number of
persons, or a breach of the public trust.
(B) The deterrent effect a particular classification may
have on the commission of the offense.
(C) The current incidence of the offense in Indiana.
(D) The rights of the victim.

(2) Recommend structures to be used by a sentencing court
in determining the most appropriate sentence to be imposed
in a criminal case, including any combination of

imprisonment, probation, restitution, community service, or
house arrest. The committee shall also consider the
following:

(A) The nature and characteristics of the offense.
(B) The severity of the offense in relation to other
offenses.
(C) The characteristics of the defendant that mitigate or
aggravate the seriousness of the criminal conduct and
the punishment deserved for that conduct.
(D) The number of the defendant's prior convictions.
(E) The available resources and capacity of the
department of correction, local confinement facilities,
and community based sanctions.
(F) The rights of the victim.

The committee shall include with each set of sentencing
structures an estimate of the effect of the sentencing
structures on the department of correction and local
facilities with respect to both fiscal impact and inmate
population.
(3) Review community corrections and home detention
programs for the purpose of:

(A) standardizing procedures and establishing rules for
the supervision of home detainees; and
(B) establishing procedures for the supervision of home
detainees by community corrections programs of
adjoining counties.

(4) Determine the long range needs of the criminal justice
and corrections systems and recommend policy priorities
for those systems.
(5) Identify critical problems in the criminal justice and
corrections systems and recommend strategies to solve the
problems.
(6) Assess the cost effectiveness of the use of state and
local funds in the criminal justice and corrections systems.
(7) Recommend a comprehensive community corrections
strategy based on the following:

(A) A review of existing community corrections
programs.
(B) The identification of additional types of community
corrections programs necessary to create an effective
continuum of corrections sanctions.
(C) The identification of categories of offenders who
should be eligible for sentencing to community
corrections programs and the impact that changes to the
existing system of community corrections programs
would have on sentencing practices.
(D) The identification of necessary changes in state
oversight and coordination of community corrections
programs.
(E) An evaluation of mechanisms for state funding and
local community participation in the operation and
implementation of community corrections programs.
(F) An analysis of the rate of recidivism of clients under
the supervision of existing community corrections
programs.

(8) Propose plans, programs, and legislation for improving
the effectiveness of the criminal justice and corrections
systems.
(9) Evaluate the use of faith based organizations as an
alternative to incarceration.
(10) Study issues related to sex offenders, including:

(A) lifetime parole;
(B) GPS or other electronic monitoring;
(C) a classification system for sex offenders;
(D) recidivism; and
(E) treatment.

(e) In 2009, the committee shall evaluate whether the state
should pay all costs of trial in a prosecution for an offense
committed at a state correctional facility.
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(e) (f) The committee may study other topics assigned by the
legislative council or as directed by the committee chair. The
committee may meet as often as necessary.

(f) (g) The committee consists of twenty (20) members
appointed as follows:

(1) Four (4) members of the senate, not more than two (2)
of whom may be affiliated with the same political party, to
be appointed by the president pro tempore of the senate.
(2) Four (4) members of the house of representatives, not
more than two (2) of whom may be affiliated with the same
political party, to be appointed by the speaker of the house
of representatives.
(3) The chief justice of the supreme court or the chief
justice's designee.
(4) The commissioner of the department of correction or
the commissioner's designee.
(5) The director of the Indiana criminal justice institute or
the director's designee.
(6) The executive director of the prosecuting attorneys
council of Indiana or the executive director's designee.
(7) The executive director of the public defender council of
Indiana or the executive director's designee.
(8) One (1) person with experience in administering
community corrections programs, appointed by the
governor.
(9) One (1) person with experience in administering
probation programs, appointed by the governor.
(10) Two (2) judges who exercise juvenile jurisdiction, not
more than one (1) of whom may be affiliated with the same
political party, to be appointed by the governor.
(11) Two (2) judges who exercise criminal jurisdiction, not
more than one (1) of whom may be affiliated with the same
political party, to be appointed by the governor.
(12) One (1) board certified psychologist or psychiatrist
who has expertise in treating sex offenders, appointed by
the governor to act as a nonvoting advisor to the
committee.

(g) (h) The chairman of the legislative council shall appoint a
legislative member of the committee to serve as the chairperson
of the committee. Whenever there is a new chairman of the
legislative council, the new chairman may remove the
chairperson of the committee and appoint another chairperson.

(h) (i) If a legislative member of the committee ceases to be a
member of the chamber from which the member was appointed,
the member also ceases to be a member of the committee.

(i) (j) A legislative member of the committee may be removed
at any time by the appointing authority who appointed the
legislative member.

(j) (k) If a vacancy exists on the committee, the appointing
authority who appointed the former member whose position is
vacant shall appoint an individual to fill the vacancy.

(k) (l) The committee shall submit:
(1) an interim report of the results of its study to the
legislative council before November 1, 2008; and
(2) a final report of the results of its study to the legislative
council before November 1, 2010.

The interim and final reports must be in an electronic format
under IC 5-14-6.

(l) (m) The Indiana criminal justice institute shall provide staff
support to the committee.

(m) (n) Each member of the committee is entitled to receive
the same per diem, mileage, and travel allowances paid to
individuals who serve as legislative and lay members,
respectively, of interim study committees established by the
legislative council.

(n) (o) The affirmative votes of a majority of the voting
members appointed to the committee are required for the
committee to take action on any measure, including the final
report.

(o) (p) Except as otherwise specifically provided by this act,
the committee shall operate under the rules of the legislative
council. All funds necessary to carry out this act shall be paid
from appropriations to the legislative council and legislative
services agency.

(p) (q) This SECTION expires December 31, 2010.".
Renumber all SECTIONS consecutively.

 (Reference is to ESB 223 as printed April 7, 2009.)
AUSTIN     

Motion prevailed.

HOUSE MOTION
(Amendment 223–1)

Mr. Speaker: I move that Engrossed Senate Bill 223 be
amended to read as follows:

Page 3. between lines 2 and 3, begin a new paragraph and
insert:

"SECTION 4. IC 35-45-11-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. A person who
knowingly or intentionally:

(1) mutilates a corpse;
(2) has sexual intercourse or sexual deviate conduct with
the corpse; or
(3) opens a casket with the intent to commit an act
described in subdivision (1) or (2);

commits abuse of a corpse, a Class D felony. However, if the
mutilation of the corpse interferes with the investigation of
the death, the offense is a Class B felony.

SECTION 5. [EFFECTIVE JULY 1, 2009] IC 35-45-11-2, as
amended by this act, applies only to crimes committed after
June 30, 2009.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 223 as printed April 7, 2009.)

BARDON     

Representative Foley rose to a point of order, citing Rule 80,
stating that the motion was not germane to the bill. The Speaker
ruled the point was not well taken.

The question was on the motion of Representative Bardon
(223–1). Motion prevailed.

HOUSE MOTION
(Amendment 223–3)

Mr. Speaker: I move that Engrossed Senate Bill 223 be
amended to read as follows:

Page 1, between lines 11 and 12, begin a new paragraph and
insert:

"SECTION 2. IC 34-6-2-46.7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 46.7. "Firearm",
for purposes of IC 34-28-7 and IC 34-30-20, has the meaning set
forth in IC 35-47-1-5.

SECTION 3. IC 34-6-2-49 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 49. (a)
"Governmental entity", for purposes of section 91 of this chapter,
IC 34-13-2, IC 34-13-3, and IC 34-13-4, means the state or a
political subdivision of the state.

(b) "Governmental entity", for purposes of section 103(j)
of this chapter, means the state or a political subdivision of
the state.

SECTION 4. IC 34-6-2-103 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 103. (a)
"Person", for purposes of IC 34-14, has the meaning set forth in
IC 34-14-1-13.

(b) "Person", for purposes of IC 34-24-4, means:
(1) an individual;
(2) a governmental entity;
(3) a corporation;
(4) a firm;
(5) a trust;
(6) a partnership; or
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(7) an incorporated or unincorporated association that
exists under or is authorized by the laws of this state,
another state, or a foreign country.

(c) "Person", for purposes of section 44.8 of this chapter,
means an adult or a minor.

(d) "Person", for purposes of IC 34-26-4, has the meaning set
forth in IC 35-41-1-22.

(e) "Person", for purposes of IC 34-30-5, means any of the
following:

(1) An individual.
(2) A corporation.
(3) A partnership.
(4) An unincorporated association.
(5) The state (as defined in IC 34-6-2-140).
(6) A political subdivision (as defined in IC 34-6-2-110).
(7) Any other entity recognized by law.

(f) "Person", for purposes of IC 34-30-6, means an individual,
a corporation, a limited liability company, a partnership, an
unincorporated association, or a governmental entity that:

(1) has qualifications or experience in:
(A) storing, transporting, or handling a hazardous
substance or compressed gas;
(B) fighting fires;
(C) emergency rescue; or
(D) first aid care; or

(2) is otherwise qualified to provide assistance appropriate
to remedy or contribute to the remedy of the emergency.

(g) "Person", for purposes of IC 34-30-18, includes:
(1) an individual;
(2) an incorporated or unincorporated organization or
association;
(3) the state of Indiana;
(4) a political subdivision (as defined in IC 36-1-2-13);
(5) an agency of the state or a political subdivision; or
(6) a group of such persons acting in concert.

(h) "Person", for purposes of sections 42, 43, 69, and 95 of
this chapter, means an individual, an incorporated or
unincorporated organization or association, or a group of such
persons acting in concert.

(i) "Person", for purposes of IC 34-30-10.5, means the
following:

(1) A political subdivision (as defined in IC 36-1-2-13).
(2) A volunteer fire department (as defined in
IC 36-8-12-2).
(3) An employee of an entity described in subdivision (1)
or (2) who acts within the scope of the employee's
responsibilities.
(4) A volunteer firefighter (as defined in IC 36-8-12-2)
who is acting for a volunteer fire department.
(5) After March 31, 2002, A corporation, a limited liability
company, a partnership, an unincorporated association, or
any other entity recognized by law.

(j) "Person", for purposes of IC 34-28-7, means:
(1) an individual;
(2) a governmental entity;
(3) a corporation;
(4) a firm;
(5) a trust;
(6) a partnership; or
(7) an incorporated or unincorporated association that
exists under or is authorized by the laws of this state,
another state, or a foreign country.

SECTION 5. IC 34-6-2-140 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 140. "State":

(1) for purposes of section 49(b) of this chapter and
IC 34-13-3, means Indiana and its state agencies; and
(2) for purposes of sections 48.5 and 71.7 of this chapter
and IC 34-26-5, has the meaning set forth in IC 1-1-4-5.".

Page 2, between lines 2 and 3, begin a new paragraph and

insert:
"SECTION 7. IC 34-28-7 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 7. Possession of Firearms in Locked Vehicles
Sec. 1. This chapter applies only to possession of a firearm

by an individual who may legally possess a firearm.
Sec. 2. (a) Notwithstanding any other law and except as

provided in subsection (b), a person may not adopt or
enforce a policy or rule that:

(1) prohibits; or
(2) has the effect of prohibiting;

an individual from possessing a firearm that is locked in the
individual's vehicle while the vehicle is in or on the person's
property.

(b) Subsection (a) does not prohibit the adoption or
enforcement of a policy or rule that prohibits, or has the
effect of prohibiting, an individual from possessing a
firearm:

(1) in or on school property, in or on property that is
being used by a school for a school function, or on a
school bus in violation of IC 20-33-8-16 or
IC 35-47-9-2;
(2) on the property of:

(A) a child caring institution;
(B) an emergency shelter care child caring
institution;
(C) a private secure facility;
(D) a group home; or
(E) an emergency shelter care group home;

in violation of 465 IAC 2-9-80, 465 IAC 2-10-79, 465
IAC 2-11-80, 465 IAC 2-12-78, or 465 IAC 2-13-77;
(3) on the property of a penal facility (as defined in
IC 35-41-1-21);
(4) in violation of federal law; or
(5) in or on property belonging to an approved
postsecondary educational institution (as defined in
IC 21-7-13-6(b)).

Sec. 3. (a) An individual may bring a civil action to enforce
section 2 of this chapter.

(b) If a person violates section 2 of this chapter, the court,
in an action brought under subsection (a), may do the
following:

(1) Award:
(A) actual damages; and
(B) court costs and attorney's fees;

to the prevailing individual.
(2) Enjoin further violations of this chapter.

Sec. 4. This chapter does not limit a person's rights or
remedies under any other state or federal law.

Sec. 5. A person is not liable for any injury or damage
resulting from the person's compliance with section 2 of this
chapter.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 223 as printed April 7, 2009.)

MESSMER     

Representative GiaQuinta rose to a point of order, citing
Rule 118, stating that the motion was attempting to incorporate
into Engrossed Senate Bill  223 a bill pending before the House.
The Speaker ruled the point  was well taken and the motion was
out of order.

APPEAL OF THE RULING OF THE CHAIR

Mr. Speaker: We hereby appeal the ruling of the Chair that
Representative Messmer’s amendment (223–3) violates House
Rule 118 concerning bill pending in regard to Engrossed Senate
Bill 11. House Rule 118 states that no bill may be amended by
incorporating with it any other bill pending before the House of
Representatives. The issue of second amendment constitutional
rights is a vital one to Indiana Hoosiers, and it was important to
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give the issue a hearing. Unfortunately, the majority did not
place the importance upon the issue that was warranted. The
amendment is assuredly not pending before the House as a bill.

FOLEY     
MESSMER     

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

The question was, Shall the ruling of the Chair be sustained?
Roll Call 433: yeas 50, nays 46. The ruling of the Chair was
sustained.

The Speaker Pro Tempore yielded the gavel to the Speaker.

There being no further amendments, the bill was ordered
engrossed.

OTHER BUSINESS ON THE SPEAKER'S TABLE

MESSAGE FROM THE GOVERNOR

Mr. Speaker and Members of the House: On April 11, 2009,
House Enrolled Act 1037 became law without my signature.

MITCHELL E. DANIELS, JR.     
Governor     

HOUSE MOTION

Mr. Speaker: I move that Representative Neese be added as
cosponsor of Senate Concurrent Resolution 63.

THOMPSON     

Motion prevailed.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 27

The Speaker handed down Senate Concurrent Resolution 27,
sponsored by Representatives Porter and Behning:

A CONCURRENT RESOLUTION to commend the Indiana
Career and Technical Education System and recipients of the
2009 Indiana Career and Technical Education Awards for
Excellence.

Whereas, The people of the State of Indiana take great pride
in recognizing the accomplishments of Indiana's educational
system; 

Whereas, The Indiana Commission for Career and Technical
Education, in cooperation with the Indiana Career and
Technical Education, sponsor the Indiana Career and Technical
Education Awards for Excellence Program;

Whereas, The Program, which was introduced in 1984,
recognizes Excellence in four categories: students, programs,
guidance/career services and active partnerships that contribute
to high quality career and technical education in Indiana; 

Whereas, In a highly competitive selection process, the Award
recipients are chosen from statewide nominations by a
committee of career-technical educators and private sector
representatives. Award recipients are recognized at a Luncheon
and Ceremony during National Career and Technical Education
Week during the second full week in February each year; 

Whereas, The 2009 Awards for Excellence recipients are as
follows:

Secondary Students

Name School Program
Heidi Anglemyer Elkhart Area Career Center Cosmetology II
Alivia Bishop New Castle Area Career Programs Health Careers 
William Bruns III Southeastern Career Center Diesel Technology 
Jordan Clements Southeastern Career Center Medical Technology 
Broderick Goodnight Kokomo Area Career Center Television Production
Jeremy Lynch Area 31 Career Programs at Ben Davis IT Web Design
Ethan McAllister Walker Career Center Education Professions
Aimee Resoco Area 31 Career Programs at Ben Davis IT Web Design
Shelby Reynolds New Castle Area Career Programs Health Careers
Molly Rippinger Elkhart Area Career Center Culinary Arts II
Ivan Santos Area 31 Career Programs at Ben Davis IT Web Design
Eric Schnabel Kokomo Area Career Center Television Production
Kayla Tasker Area 31 Career Programs at Ben Davis IT Web Design
Ashley Thompson Porter Co. Career & Technical Ed. Center Dental Health Careers
Danielle Weltz Elkhart Area Career Center Horticulture/Floral Design

Postsecondary Students

Name School Program
Sheryl Graham Ivy Tech Community College-Bloomington Office Adm. with Software Spec.
Justin Lumm Vincennes University John Deere Ag Tech
Kimberly M iller Ivy Tech Community College-Richmond Assoc. of Science in Nursing
Thomas Myers Vincennes University Web Development
Malissa Owens Ivy Tech Community College-Terre Haute Visual Communications
Debra Ray Ivy Tech Community College-Richmond Accounting
Angela Southerton Ivy Tech Community College-Logansport Criminal Justice Program
Charlene Thomas Ivy Tech Community College-Gary Mortuary Science
Caleb Unger Ivy Tech Community College-Terre Haute Surgical Technology 
Holly Ward Ivy Tech Community College-Kokomo Business Administration
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Secondary Programs

Collision Repair Elkhart Area Career Center
Health Career Program Patoka Valley Career & Technical Cooperative

Postsecondary Programs

Practical Nursing Program Ivy Tech Community College-Kokomo

Active Partnerships

Program School Partner
Tyson 1+2 Program Ivy Tech Community College-Kokomo Tyson Fresh Meats, Inc.-Logansport Plant

Tecumseh Area Partnership, Inc.
Marquis Group
Office of Community and Rural Affairs

Happy Teeth Sealant Clinic Ivy Tech Community College-Kokomo First Christian Church
Dr. Dane Wallsmith-Dentist
Kokomo Center School Corp.
Dr. Bruce Dyer-Dentist

Outstanding Contributors

Gerald Lamkin Ivy Tech Community College
Phil Summers Vincennes University 
Meredith Thompson IACTED

Whereas, The success and accomplishments of these
individuals and programs reflect favorably upon Indiana's
educational system, their respective communities and the entire
State of Indiana: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly commends
the Indiana Career and Technical Education System and
congratulates all recipients of the 2009 Indiana Career and
Technical Education Awards for Excellence for their outstanding
achievements.

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to Daniel Theobald, Chair of
the Indiana Commission on Career and Technical Education, and
to each recipient of the 2009 Indiana Career and Technical
Education Awards for Excellence.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 63

The Speaker handed down Senate Concurrent Resolution 63,
sponsored by Representatives Thompson and Neese:

A CONCURRENT RESOLUTION urging the Indiana
Department of Transportation to name part of Interstate
Highway 74 near mile marker 54 in Boone County after Indiana
State Trooper Richard G. Brown.

Whereas, Indiana State Trooper Richard G. Brown gave of
his life serving the State of Indiana; 

Whereas, Trooper Brown was a member of the Indiana State
Police for twelve years and four months.  He joined the police
force in 1955 and served until his death on Wednesday,
September 27, 1967;

Whereas, Trooper Brown was killed when he was struck by a
vehicle while investigating a truck accident on Interstate 74 in
Boone County;

Whereas, Trooper Brown left behind three young children
who have grown up keeping their father's memory alive.

Daughters, Lisa and Bonnie, and son, Mark, are now his living
legacy; and 

Whereas, Trooper Brown was a selfless public servant, giving
of his time, energy, and ultimately his life towards making
Indiana a better and safer place to live: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly hereby
recognizes the great sacrifice made by State Trooper Richard G.
Brown and his family and expresses its appreciation and deepest
condolences to his family.

SECTION 2. That the Indiana General Assembly urges the
Indiana Department of Transportation to name part of Interstate
Highway 74 at mile marker 54 in Boone County in honor of
Indiana State Trooper Richard G. Brown.

SECTION 3. That the Secretary of the Senate is hereby
directed to transmit a copy of this resolution to the Garoffolo
family (daughter Lisa, son-in-law Tom, and granddaughter
Emily), Mrs. Bonnie Brown Spelman (daughter), Mr. Mark
Brown (son), Boone County Councilman Mr. and Mrs. Walter
"Butch" Smith (Boone County Trooper who served with Trooper
Brown at the time of his death), current Boone County Sheriff
Ken Campbell, INDOT Maintenance Supervisor for the
Crawfordsville District, Dick Shelton, and close family friends
Tonya Thayer and Representative Tim Neese.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

On the motion of Representative Harris, the House adjourned
at 7:45 p.m., this thirteenth day of April, 2009, until Tuesday,
April 14, 2009, at 10:00 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Minister Susan Shadburne-
Call, Downey Avenue Christian Church, Indianapolis.

The Pledge of Allegiance to the Flag was led by
Representative W. Vern Tincher.

The House convened at 1:00 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond   …
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson   …
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend   … Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 434: 97 present; 3 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Wednesday, April 15, 2009, at 10:00 a.m.

TYLER     

The motion was adopted by a constitutional majority.

ENGROSSED SENATE BILLS
ON SECOND READING

Engrossed Senate Bill 530

Representative Dvorak called down Engrossed Senate Bill 530
for second reading. The bill was read a second time by title.
There being no amendments, the bill was ordered engrossed.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 1:35 p.m. with the Speaker in the
Chair.

Representatives Richardson and Pond, who had been excused,
were present. Representative Behning was excused.

The Speaker ordered the roll of the House to be called to
determine the presence or absence of a quorum. Roll Call 435:
74 present. The Speaker declared a quorum present.

ENGROSSED SENATE BILLS
ON SECOND READING

Engrossed Senate Bill 501

Representative L. Lawson called down Engrossed Senate
Bill 501 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 501–2)

Mr. Speaker: I move that Engrossed Senate Bill 501 be
amended to read as follows:

Page 5, delete lines 35 through 42, begin a new paragraph and
insert:

"SECTION 2. IC 5-20-7 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 7. Microenterprise Partnership Program Fund
Sec. 1. As used in this chapter, "authority" refers to the
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Indiana housing and community development authority
created by IC 5-20-1-3.

Sec. 2. As used in this chapter, "fund" refers to the
microenterprise partnership program fund established by
section 3 of this chapter.

Sec. 3. The microenterprise partnership program fund is
established within the state treasury. The purpose of the fund
is to carry out the microenterprise partnership program
under IC 5-20-8.

Sec. 4. The fund consists of:
(1) appropriations from the general assembly;
(2) federal grants; and
(3) gifts.

Sec. 5. The authority shall administer the fund. The
following may be paid from money in the fund:

(1) Expenses of administering the fund.
(2) Nonrecurring administrative expenses incurred to
carry out the purposes of this chapter and IC 5-20-8.

Sec. 6. The treasurer of state shall invest the money in the
fund not currently needed to meet the obligations of the fund
in the same manner as other public funds may be invested.
Interest that accrues from these investments shall be
deposited in the state general fund.

Sec. 7. Money in the fund at the end of a state fiscal year
does not revert to the state general fund.

Sec. 8. The fund is subject to an annual audit by the state
board of accounts. The fund shall bear the full costs of the
audit.".

Delete pages 6 through 12.
Page 13, delete lines 1 through 28.
Page 13, line 29, delete "IC 5-20-9" and insert "IC 5-20-8".
Page 13, line 32, delete "9." and insert "8.".
Page 16, delete lines 4 through 42.
Delete page 17.
Page 18, delete lines 1 through 24, begin a new paragraph and

insert:
"SECTION 4. IC 5-28-17-1, AS ADDED BY P.L.4-2005,

SECTION 34, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1. (a) The corporation shall
do the following to carry out this chapter:

(1) Contribute to the strengthening of the economy of
Indiana by encouraging the organization and development
of new business enterprises, including technologically
oriented enterprises.
(2) Submit an annual report to the governor and to the
general assembly not later than November 1 of each year.
The annual report must:

(A) include detailed information on the structure,
operation, and financial status of the corporation; and
(B) be in an electronic format under IC 5-14-6.

The board shall conduct an annual public hearing to receive
comment from interested parties regarding the annual
report, and notice of the hearing shall be given at least
fourteen (14) days before the hearing in accordance with
IC 5-14-1.5-5(b).
(3) Approve and administer loans from the microenterprise
partnership program small business development fund
established by IC 5-28-18.
(4) Conduct activities for nontraditional entrepreneurs
under IC 5-28-18.
(5) (4) Establish and administer the small and minority
business financial assistance program under IC 5-28-20.
(6) Establish and administer the microenterprise
partnership program under IC 5-28-19.

(b) The corporation may do the following to carry out this
chapter:

(1) Receive money from any source, enter into contracts,
and expend money for any activities appropriate to its
purpose.
(2) Do all other things necessary or incidental to carrying

out the corporation's functions under this chapter.
(3) Establish programs to identify entrepreneurs with
marketable ideas and to support the organization and
development of new business enterprises, including
technologically oriented enterprises.
(4) Conduct conferences and seminars to provide
entrepreneurs with access to individuals and organizations
with specialized expertise.
(5) Establish a statewide network of public, private, and
educational resources to assist the organization and
development of new enterprises.
(6) Operate a small business assistance center to provide
small businesses, including minority owned businesses and
businesses owned by women, with access to managerial
and technical expertise and to provide assistance in
resolving problems encountered by small businesses.
(7) Cooperate with public and private entities, including the
Indiana Small Business Development Center Network and
the federal government marketing program, in exercising
the powers listed in this subsection.
(8) Establish and administer the small and minority
business financial assistance program under IC 5-28-20.
(9) Approve and administer loans from the microenterprise
partnership program small business development fund
established by IC 5-28-18.
(10) Coordinate state funded programs that assist the
organization and development of new enterprises.

SECTION 5. IC 5-28-18-2, AS ADDED BY P.L.4-2005,
SECTION 34, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 2. As used in this chapter,
"fund" refers to the microenterprise partnership program small
business development fund established by section 7 of this
chapter.

SECTION 6. IC 5-28-18-7, AS ADDED BY P.L.4-2005,
SECTION 34, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 7. (a) The microenterprise
partnership program small business development fund is
established within the state treasury. The fund is a revolving fund
to:

(1) provide loans approved by the corporation under this
chapter and IC 5-28-17; and
(2) provide loans or loan guarantees under the small and
minority business financial assistance program established
by IC 5-28-20-9. and
(3) carry out the microenterprise partnership program under
IC 5-28-19.

(b) The fund consists of appropriations from the general
assembly and loan repayments.

(c) The corporation shall administer the fund. The following
may be paid from money in the fund:

(1) Expenses of administering the fund.
(2) Nonrecurring administrative expenses incurred to carry
out the purposes of this chapter IC 5-28-19, and
IC 5-28-20.

(d) Earnings from loans made under this chapter shall be
deposited in the fund.

(e) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public funds may be invested. Interest that
accrues from these investments shall be deposited in the state
general fund.

(f) Money in the fund at the end of a state fiscal year does not
revert to the state general fund.

(g) The fund is subject to an annual audit by the state board of
accounts. The fund shall bear the full costs of the audit.".

Page 50, delete lines 10 through 42, begin a new paragraph
and insert:

"SECTION 30. IC 5-28-19 IS REPEALED [EFFECTIVE
JULY 1, 2009].
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SECTION 29. [EFFECTIVE UPON PASSAGE] (a) As used
in this SECTION, "authority" refers to the Indiana housing
and community development authority established by
IC 5-20-1-3.

(b) As used in this SECTION, "corporation" refers to the
Indiana economic development corporation established by
IC 5-28-3-1.

(c) The corporation shall cooperate with the authority to
transfer the following from administration by the
corporation to administration by the authority:

(1) M oney in the the microenterprise partnership
program fund under IC 5-28-18 (before its amendment
by this act) designated for use by the microenterprise
partnership program under IC 5-28-19 (before its
repeal by this act).
(2) Accounting records of grants made from the
microenterprise partnership program under IC 5-28-19
(before its repeal by this act) before July 1, 2009.
(3) Files and any other data pertaining to grants made
from the microenterprise partnership program under
IC 5-28-19 (before its repeal by this act) before July 1,
2009.

(d) The authority shall deposit money received from the
corporation under subsection (c)(1) in the microenterprise
partnership program fund established under IC 5-20-7, as
added by this act.

(e) This SECTION expires December 31, 2009.".
Page 51, delete lines 1 through 18.
Renumber all SECTIONS consecutively.
(Reference is to ESB 501 as printed April 10, 2009.)

BARDON     

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 525

Representative Porter called down Engrossed Senate Bill 525
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 525–1)

Mr. Speaker: I move that Engrossed Senate Bill 525 be
amended to read as follows:

Page 1, line 2 , after "9." insert "(a)".
Page 1, between lines 6 and 7, begin a new paragraph and

insert:
"(b) This subsection applies only to a procurement of one

hundred fifty thousand dollars ($150,000) or more. Before
making a procurement decision, a political subdivision must
consult:

(1) at least two (2) cooperative purchasing
organizations that offer; or
(2) if only one (1) cooperative purchasing organization
exists, one (1) cooperative purchasing organization that
offers;

the same or similar services, supplies, or equipment that the
political subdivision intends to purchase. A political
subdivision shall maintain records of the cooperative
purchasing organizations consulted under this subsection,
including for each procurement decision the price of the
same or similar service, supply, or equipment offered by the
cooperative purchasing organization, with other relevant
documents that support the political subdivision's
procurement determination. The records and documents are
public records and are subject to review by the state board
of accounts.".

(Reference is to ESB 525 as printed April 7, 2009.)
PORTER     

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 492

Representative Bardon called down Engrossed Senate Bill 492

for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 492–3)

Mr. Speaker: I move that Engrossed Bill 492 be amended to
read as follows:

Page 3, line 18, delete "IC 32-30-10.5-9(a)," and insert
"IC 32-30-10.5-8(a),".

Page 3, line 42, delete "IC 24-9-3-7(c)(3)" and insert
"IC 24-9-3-7(c)(3),".

Page 4, line 1, delete "and IC 24-9-3-7(c)(4)," and insert
"IC 24-9-3-7(c)(4), and IC 24-9-3-7(c)(5),".

Page 4, delete lines 22 through 42, begin a new paragraph and
insert:

"SECTION 6. IC 24-9-3-7, AS AMENDED BY
P.L.141-2005, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) As used
in this section, "mortgage transaction" includes the
following:

(1) A home loan subject to this article.
(2) A loan described in IC 24-9-1-1 that is secured by a
mortgage or deed of trust on real estate in Indiana on
which there is located or will be located a structure or
structures:

(A) designed primarily for occupancy of one (1) to
four (4) families; and
(B) that is or will be occupied by a borrower as the
borrower's principal dwelling.

(3) A first lien mortgage transaction (as defined in
IC 24-4.4-1-301) subject to IC 24-4.4.
(4) A consumer credit sale subject to IC 24-4.5-2 in
which a mortgage, deed of trust, or land contract that
constitutes a lien is created or retained against land
upon which there is a dwelling that is or will be used by
the debtor primarily for personal, family, or household
purposes.
(5) A consumer credit loan subject to IC 24-4.5-3 in
which a mortgage, deed of trust, or land contract that
constitutes a lien is created or retained against land
upon which there is a dwelling that is or will be used by
the debtor primarily for personal, family, or household
purposes.
(6) A loan in which a mortgage, deed of trust, or land
contract that constitutes a lien is created or retained
against land:

(A) that is located in Indiana;
(B) upon which there is a dwelling that is not or will
not be used by the borrower primarily for personal,
family, or household purposes; and
(C) that is classified as residential for property tax
purposes.

The term includes a loan that is secured by land in
Indiana upon which there is a dwelling that is
purchased by or through the borrower for investment
or other business purposes.
(7) A reverse mortgage transaction that is secured by
real estate in Indiana on which there is located a
structure that is occupied by a borrower as the
borrower's principal dwelling.

(b) As used in this section, "real estate transaction" means
the sale or lease of any legal or equitable interest in real
estate:

(1) that is located in Indiana;
(2) upon which there is a dwelling; and
(3) that is classified as residential for property tax
purposes.

(c) A person may not:
(1) divide a loan transaction into separate parts with the
intent of evading a provision of this article;
(2) structure a home loan transaction as an open-end loan
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with the intent of evading the provisions of this article if
the loan would be a high cost home loan if the home loan
had been structured as a closed-end loan; or
(3) engage in, a deceptive act in connection with a: (A)
home loan; or (B) loan described in IC 24-9-1-1;
(4) solicit to engage in a real estate transaction or a
mortgage transaction without a permit or license
required by law; or
(5) with respect to a real estate transaction or a
mortgage transaction, represent that:

(A) the transaction has:
(i) certain terms or conditions; or
(ii) the sponsorship or approval of a particular
person or entity;

that it does not have and that the person knows or
reasonably should know it does not have; or
(B) the real estate or property that is the subject of
the  tra nsact ion  ha s  a n y  im p r o v e m e nts ,
appurtenances, uses, characteristics, or associated
benefits that it does not have and that the person
knows or reasonably should know it does not have.".

Delete page 5.
Page 6, delete lines 1 through 5, begin a new paragraph and

insert:
"SECTION 7. IC 24-9-5-4, AS AMENDED BY P.L.3-2005,

SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 4. (a) This section does not
apply to a violation of IC 24-9-3-7(c)(4) or IC 24-9-3-7(c)(5).
A person who violates this article is liable to a person who is a
party to the home loan transaction that gave rise to the violation
for the following:

(1) Actual damages, including consequential damages. A
person is not required to demonstrate reliance in order to
receive actual damages.
(2) Statutory damages equal to two (2) times the finance
charges agreed to in the home loan agreement.
(3) Costs and reasonable attorney's fees.

(b) A person may be granted injunctive, declaratory, and other
equitable relief as the court determines appropriate in an action
to enforce compliance with this chapter.

(c) The right of rescission granted under 15 U.S.C. 1601 et
seq. for a violation of the federal Truth in Lending Act (15
U.S.C. 1601 et seq.) is available to a person acting only in an
individual capacity by way of recoupment as a defense against a
party foreclosing on a home loan at any time during the term of
the loan. Any recoupment claim asserted under this provision is
limited to the amount required to reduce or extinguish the
person's liability under the home loan plus amounts required to
recover costs, including reasonable attorney's fees. This article
shall not be construed to limit the recoupment rights available to
a person under any other law.

(d) The remedies provided in this section are cumulative but
are not intended to be the exclusive remedies available to a
person. Except as provided in subsection (e), a person is not
required to exhaust any administrative remedies under this article
or under any other applicable law.

(e) Before bringing an action regarding an alleged deceptive
act under this chapter, a person must:

(1) notify the homeowner protection unit established by
IC 4-6-12-2 of the alleged violation giving rise to the
action; and
(2) allow the homeowner protection unit at least ninety (90)
days to institute appropriate administrative and civil action
to redress a violation.

(f) An action under this chapter must be brought within five
(5) years after the date that the person knew, or by the exercise
of reasonable diligence should have known, of the violation of
this article.

(g) An award of damages under subsection (a) has priority

over a civil penalty imposed under this article.
SECTION 8. IC 24-9-8-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. A person who
knowingly or intentionally violates this article commits:

(1) a Class A misdemeanor; and
(2) except for a violation of IC 24-9-7-3(c)(4) by a
person required to be licensed by the department of
financial institutions, an act that is actionable by the
attorney general under IC 24-5-0.5 and is subject to the
penalties listed in IC 24-5-0.5.

SECTION 9. IC 24-9-8-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) This
section does not apply to a violation of IC 24-9-7-3(c)(4) by
a person required to be licensed by the department of
financial institutions. The attorney general may bring an action
to enjoin a violation of this article. A court in which the action is
brought may:

(1) issue an injunction;
(2) order a person to make restitution;
(3) order a person to reimburse the state for reasonable
costs of the attorney general's investigation and prosecution
of the violation of this article; and
(4) impose a civil penalty of not more than ten thousand
dollars ($10,000) per violation.

(b) A person who violates an injunction under this section is
subject to a civil penalty of not more than ten thousand dollars
($10,000) per violation.

(c) The court that issues an injunction retains jurisdiction over
a proceeding seeking the imposition of a civil penalty under this
section.".

Page 10, line 27, after "10." insert "(a)".
Page 10, line 30, after "(2)" insert "except as provided in

subsection (b)".
Page 10, between lines 35 and 36, begin a new paragraph and

insert:
"(b) The sheriff is not required to record the deed of

conveyance for the premises under subsection (a)(2) if the
mortgage involved in the foreclosure action resulting in the
foreclosure sale under this chapter was insured by the United
States Department of Housing and Urban Development.".

Page 11, line 13, delete "IC 32-30-10.5-9(a)" and insert
"IC 32-30-10.5-8(a)".

Page 13, delete lines 8 through 10.
Page 13, line 11, delete "9." and insert "8.".
Page 13, line 13, delete "11(g)" and insert "10(g)".
Page 13, line 33, delete "11(h)" and insert "10(h)".
Page 14, line 20, delete "10." and insert "9.".
Page 14, line 24, delete "9(c)" and insert "8(c)".
Page 14, line 27, delete "9(c)" and insert "8(c)".
Page 14, line 28, delete "9(c)" and insert "8(c)".
Page 14, line 31, delete "9(c)" and insert "8(c)".
Page 14, line 32, delete "9(c)" and insert "8(c)".
Page 14, line 37, delete "9(a)" and insert "8(a)".
Page 14, line 39, delete "11." and insert "10.".
Page 14, line 42, delete "9(c)" and insert "8(c)".
Page 17, line 5, before "If" insert "If the settlement

conference held under this section results in an outcome
described in subdivision (2) and the continuing negotiations
described in subdivision (2) are later concluded without the
debtor and creditor being able to agree on the terms of a
foreclosure prevention agreement, the creditor shall file with
the court a notice indicating that a foreclosure prevention
agreement was not reached.".

Page 17, line 6, after "(1)," insert "or if continuing
negotiations described in subdivision (2) are later concluded
without the debtor and creditor being able to agree on the
terms of a foreclosure prevention agreement,".

Page 17, line 14, delete "9" and insert "8".
Page 17, line 19, delete "12." and insert "11.".
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Page 17, line 27, delete "9(c)" and insert "8(c)".
Renumber all SECTIONS consecutively.
(Reference is to ESB 492 as printed April 10, 2009.)

BARDON     

Motion prevailed.

HOUSE MOTION
(Amendment 492–5)

Mr. Speaker: I move that Engrossed Senate Bill 492 be
amended to read as follows:

Page 3, line 18, delete "IC 32-30-10.5-9(a)," and insert
"IC 32-30-10.5-8(a),".

Page 10, between lines 25 and 26, begin a new paragraph and
insert:

"SECTION 11. IC 32-29-7-3, AS AMENDED BY
P.L.100-2008, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) In a
proceeding for the foreclosure of a mortgage executed on real
estate, process may not issue for the execution of a judgment or
decree of sale for a period of three (3) months after the filing of
a complaint in the proceeding. However:

(1) the period is:
(A) twelve (12) months in a proceeding for the
foreclosure of a mortgage executed before January 1,
1958; and
(B) six (6) months in a proceeding for the foreclosure of
a mortgage executed after December 31, 1957, but
before July 1, 1975; and

(2) subject to subsection (i), if the court finds that the
mortgaged real estate is residential real estate and has been
abandoned, a judgment or decree of sale may be executed
on the date the judgment of foreclosure or decree of sale is
entered, regardless of the date the mortgage is executed.

(b) A judgment and decree in a proceeding to foreclose a
mortgage that is entered by a court having jurisdiction may be
filed with the clerk in any county as provided in IC 33-32-3-2.
After the period set forth in subsection (a) expires, a person who
may enforce the judgment and decree may file a praecipe with
the clerk in any county where the judgment and decree is filed,
and the clerk shall promptly issue and certify to the sheriff of that
county a copy of the judgment and decree under the seal of the
court.

(c) Upon receiving a certified judgment under subsection (b)
or (i), the sheriff shall, subject to section 4 of this chapter, sell
the mortgaged premises or as much of the mortgaged premises as
necessary to satisfy the judgment, interest, and costs at public
auction at the office of the sheriff or at another location that is
reasonably likely to attract higher competitive bids. The sheriff
shall schedule the date and time of the sheriff's sale for a time
certain between the hours of 10 a.m. and 4 p.m. on any day of the
week except Sunday.

(d) Before selling mortgaged property, the sheriff must
advertise the sale by publication once each week for three (3)
successive weeks in a daily or weekly newspaper of general
circulation. The sheriff shall publish the advertisement in at least
one (1) newspaper published and circulated in each county where
the real estate is situated. The first publication shall be made at
least thirty (30) days before the date of sale. At the time of
placing the first advertisement by publication, the sheriff shall
also serve a copy of the written or printed notice of sale upon
each owner of the real estate. Service of the written notice shall
be made as provided in the Indiana Rules of Trial Procedure
governing service of process upon a person. The sheriff shall
charge a fee of ten dollars ($10) to one (1) owner and three
dollars ($3) to each additional owner for service of written notice
under this subsection. The fee is:

(1) a cost of the proceeding;
(2) to be collected as other costs of the proceeding are
collected; and

(3) to be deposited in the county general fund for
appropriation for operating expenses of the sheriff's
department.

(e) The sheriff also shall post written or printed notices of the
sale at the door of the courthouse of each county in which the
real estate is located.

(f) If the sheriff is unable to procure the publication of a notice
within the county, the sheriff may dispense with publication. The
sheriff shall state that the sheriff was not able to procure the
publication and explain the reason why publication was not
possible.

(g) Notices under subsections (d) and (e) must contain a
statement, for informational purposes only, of the location of
each property by street address, if any, or other common
description of the property other than legal description. A
misstatement in the informational statement under this subsection
does not invalidate an otherwise valid sale.

(h) The sheriff may charge an administrative fee of not more
than two hundred dollars ($200) with respect to a proceeding
referred to in subsection (b) for actual costs directly attributable
to the administration of the sale under subsection (c). The fee is:

(1) payable by the person seeking to enforce the judgment
and decree; and
(2) due at the time of filing of the praecipe;

under subsection (b).
(i) This subsection applies to a foreclosure action that is

filed under IC 32-30-10 after June 30, 2009. If:
(1) a judgment and decree in a proceeding to foreclose
a mortgage is entered by a court having jurisdiction;
(2) a person who may enforce the judgment and decree
has not filed a praecipe under subsection (b) with the
county clerk not later than one hundred eighty (180)
days after the entry of the judgment by the court;
(3) the legislative body of any:

(A) municipality in which the property is located; or
(B) county in which the property is located, if the
property is not located in a municipality;

files a petition requesting a sheriff's sale with the clerk
of the county in which the judgment and decree is filed;
and
(4) the court, after receiving a petition described in
subdivision (3), finds that the mortgaged real estate is
residential real estate and has been abandoned;

the clerk of the county in which the judgment and decree is
filed shall promptly issue and certify to the sheriff of that
county a copy of the judgment and decree under the seal of
the court. Upon receiving a copy of the judgment and decree
under this subsection, the sheriff shall proceed to sell the
mortgaged premises as set forth in this section. If, after a
sheriff's sale is conducted under this section, any part of the
judgment, interest, or costs remain unsatisfied, the judgment
holder may not pursue any deficiency judgment against the
debtor.".

Page 11, line 13, delete "IC 32-30-10.5-9(a)" and insert
"IC 32-30-10.5-8(a)".

Page 13, delete lines 8 through 10.
Page 13, line 11, delete "9." and insert "8.".
Page 13, line 13, delete "11(g)" and insert "10(g)".
Page 13, line 33, delete "11(h)" and insert "10(h)".
Page 14, line 20, delete "10." and insert "9.".
Page 14, line 24, delete "9(c)" and insert "8(c)".
Page 14, line 27, delete "9(c)" and insert "8(c)".
Page 14, line 28, delete "9(c)" and insert "8(c)".
Page 14, line 31, delete "9(c)" and insert "8(c)".
Page 14, line 32, delete "9(c)" and insert "8(c)".
Page 14, line 37, delete "9(a)" and insert "8(a)".
Page 14, line 39, delete "11." and insert "10.".
Page 14, line 42, delete "9(c)" and insert "8(c)".
Page 17, line 14, delete "9" and insert "8".
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Page 17, line 19, delete "12." and insert "11.".
Page 17, line 27, delete "9(c)" and insert "8(c)".
Renumber all SECTIONS consecutively.
(Reference is to ESB 492 as printed April 10, 2009.)

BARDON     

Motion prevailed.

HOUSE MOTION
(Amendment 492–2)

Mr. Speaker: I move that Engrossed Senate Bill 492 be
amended to read as follows:

Page 3, line 18, delete "IC 32-30-10.5-9(a)," and insert
"IC 32-30-10.5-8(a),".

Page 10, line 27, after "10." insert "(a)".
Page 10, line 30, after "(2)" insert "except as provided in

subsection (b),".
Page 10, between lines 35 and 36, begin a new paragraph and

insert:
"(b) The sheriff is not required to record the deed of

conveyance for the premises under subsection (a)(2) if the
mortgage involved in the foreclosure action resulting in the
foreclosure sale under this chapter was insured by the United
States Department of Housing and Urban Development.".

Page 11, line 13, delete "IC 32-30-10.5-9(a)" and insert
"IC 32-30-10.5-8(a)".

Page 13, delete lines 8 through 10.
Page 13, line 11, delete "9." and insert "8.".
Page 13, line 13, delete "11(g)" and insert "10(g)".
Page 13, between lines 27 and 28, begin a new line blocked

left and insert:
"If the creditor provides evidence to the court that the notice
required under this subsection was mailed in compliance
with this subsection and subsection (b), it is not necessary
that the debtor accept receipt of the notice for an action to
proceed as allowed under this chapter.".

Page 13, line 33, delete "11(h)" and insert "10(g)".
Page 14, line 12, after "agreement;" insert "or".
Page 14, line 15, delete "loan; or" and insert "loan.".
Page 14, delete lines 16 through 19.
Page 14, line 20, delete "10." and insert "9.".
Page 14, line 21, delete "subject to this" and insert "for which

a notice under section 8(c) of this chapter and a settlement
conference under section 10 of this chapter are required,".

Page 14, line 22, delete "chapter".
Page 14, line 24, delete "9(c)" and insert "8(c)".
Page 14, line 27, delete "9(c)" and insert "8(c)".
Page 14, line 28, delete "9(c)" and insert "8(c)".
Page 14, line 31, delete "9(c)" and insert "8(c)".
Page 14, line 32, delete "9(c)" and insert "8(c)".
Page 14, line 37, delete "9(a)" and insert "8(a)".
Page 14, line 39, delete "11." and insert "10.".
Page 14, line 42, delete "9(c)" and insert "8(c)".
Page 15, line 25, delete "a transaction history for the

mortgage, including".
Page 15, delete line 28.
Page 15, line 29, delete "(C)" and insert "(B)".
Page 15, line 30, after "on" insert "the".
Page 15, line 31, delete "(D)" and insert "(C)".
Page 17, line 5, before "If" insert "If the settlement

conference held under this section results in an outcome
described in subdivision (2) and the continuing negotiations
described in subdivision (2) are later concluded without the
debtor and creditor being able to agree on the terms of a
foreclosure prevention agreement, the creditor shall file with
the court a notice indicating that a foreclosure prevention
agreement was not reached.".

Page 17, line 6, after "(1)," insert "or if continuing
negotiations described in subdivision (2) are later concluded
without the debtor and creditor being able to agree on the

terms of a foreclosure prevention agreement,".
Page 17, line 14, delete "9" and insert "8".
Page 17, between lines 18 and 19, begin a new paragraph and

insert:
"(i) A settlement conference under this chapter is not

required if:
(1) the court finds that a settlement conference would
be of limited value based on the result of a prior loss
mitigation effort between the debtor and the creditor,
other than a foreclosure prevention agreement under
this chapter; or
(2) the creditor is not required to send the notices under
this chapter.".

Page 17, line 19, delete "12." and insert "11.".
Page 17, line 27, delete "9(c)" and insert "8(c)".
(Reference is to ESB 492 as printed April 10, 2009.)

BURTON     

Motion failed. The bill was ordered engrossed.

Engrossed Senate Bill 461

Representative Dvorak called down Engrossed Senate Bill 461
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 461–3)

Mr. Speaker: I move that Engrossed Bill 461 be amended to
read as follows:

Page 9, delete lines 4 through 42.
Delete pages 10 through 11.
Page 12, delete lines 1 through 24.
Page 25, delete lines 20 through 23.
Renumber all SECTIONS consecutively.
(Reference is to ESB 461 as printed April 10, 2009.)

RUPPEL     

Upon request of Representatives C. Brown and Avery, the
Speaker ordered the roll of the House to be called. Roll Call 436:
yeas 39, nays 54. Motion failed.

HOUSE MOTION
(Amendment 461–2)

Mr. Speaker: I move that Engrossed Senate Bill 461 be
amended to read as follows:

Page 25, between lines 23 and 24, begin a new paragraph and
insert:

"SECTION 41. IC 36-9-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2.
"Improvement" includes the construction, equipment,
remodeling, extension, repair, and betterment of structures,
including:

(1) sanitary sewers and sanitary sewer tap-ins;
(2) sidewalks;
(3) curbs;
(4) streets;
(5) alleys;
(6) pedestrian-ways or malls set aside entirely or partly, or
during restricted hours, for pedestrian rather than vehicular
traffic;
(7) other paved public places;
(8) parking facilities;
(9) lighting;
(10) electric signals;
(11) landscaping, including trees, shrubbery, flowers, grass,
fountains, benches, statues, floodlighting, gaslighting, and
structures of a decorative, educational, or historical nature;
and
(12) for units that own and operate a water utility, water
main extensions from the water utility; and
(13) for units that establish and operate a department
of public sanitation under IC 36-9-25, sewage works
that are:
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(A) overhead plumbing or backflow prevention
devices;
(B) installed in private dwellings; and
(C) financed in whole or in part through assistance
provided under IC 36-9-25-42.

SECTION 42. IC 36-9-1-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. "Sewage
works" means:

(1) sewage treatment plants;
(2) intercepting sewers;
(3) main sewers;
(4) submain sewers;
(5) local sewers;
(6) lateral sewers;
(7) outfall sewers;
(8) storm sewers;
(9) force mains;
(10) pumping stations;
(11) ejector stations; and
(12) any other structures necessary or useful for the
collection, treatment, purification, and sanitary disposal of
the liquid waste, solid waste, sewage, storm drainage, and
other drainage of a municipality; and
(13) for purposes of IC 36-9-25, overhead plumbing or
backflow prevention devices that are financed in whole
or in part through assistance provided under
IC 36-9-25-42.

SECTION 43. IC 36-9-25-11, AS AMENDED BY
P.L.175-2006, SECTION 23, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. (a) In
connection with its duties, the board may fix fees for the
treatment and disposal of sewage and other waste discharged into
the sewerage system, collect the fees, and establish and enforce
rules governing the furnishing of and payment for sewage
treatment and disposal service. The fees must be just and
equitable and shall be paid by any user of the sewage works and
the owner of every lot, parcel of real property, or building that is
connected with and uses the sewage works of the district by or
through any part of the sewerage system. This section applies to
owners of property that is partially or wholly exempt from
taxation, as well as owners of property subject to full taxation.

(b) The board may change fees from time to time. The fees,
together with the taxes levied under this chapter, must at all times
be sufficient to produce revenues sufficient to pay operation,
maintenance, and administrative expenses, to pay the principal
and interest on bonds as they become due and payable, and to
provide money for the revolving fund authorized by this chapter.

(c) Fees may not be established until a public hearing has been
held at which all the users of the sewage works and owners of
property served or to be served by the works, including interested
parties, have had an opportunity to be heard concerning the
proposed fees. After introduction of the resolution fixing fees,
and before they are finally adopted, notice of the hearing setting
forth the proposed schedule of fees shall be given by publication
in accordance with IC 5-3-1. After the hearing the resolution
establishing fees, either as originally introduced or as amended,
shall be passed and put into effect. However, fees related to
property that is subject to full taxation do not take effect until
they have been approved by ordinance of the municipal
legislative body or, in the case of a district described in section
3(b)(2) of this chapter, under section 11.3 of this chapter.

(d) A copy of the schedule of the fees shall be kept on file in
the office of the board and must be open to inspection by all
interested parties. The fees established for any class of users or
property served shall be extended to cover any additional
premises thereafter served that fall within the same class, without
the necessity of hearing or notice.

(e) A change of fees may be made in the same manner as fees
were originally established. However, if a change is made

substantially pro rata for all classes of service, hearing or notice
is not required, but approval of the change by ordinance of the
municipal legislative body is required, and, in the case of a
district described in section 3(b)(2) of this chapter, approval
under section 11.3 of this chapter is required.

(f) If a fee established is not paid within thirty (30) days after
it is due, the amount, together with a penalty of ten percent
(10%) and a reasonable attorney's fee, may be recovered by the
board from the delinquent user or owner of the property served
in a civil action in the name of the municipality.

(g) Fees assessed against real property under this section also
constitute a lien against the property assessed. The lien attaches
at the time of the filing of the notice of lien in the county
recorder's office. The lien is superior to all other liens except tax
liens, and shall be enforced and foreclosed in the same manner
as is provided for liens under IC 36-9-23-33 and IC 36-9-23-34.

(h) A fee assessed against real property under this section
constitutes a lien against the property assessed only when the fee
is delinquent for no more than three (3) years from the day after
the fee is due.

(i) In addition to the penalties under subsections (f) and (g)
and section 11.5 of this chapter, a delinquent user may not
discharge water into the public sewers and may have the property
disconnected from the public sewers.

(j) The authority to establish a user fee under this section
includes fees to recover the cost of construction of sewage works
from industrial users as defined and required under federal
statute or rule. Any industrial users' cost recovery fees may
become a lien upon the real property and shall be collected in the
manner provided by law. In addition, the imposition of the fees,
the use of the amounts collected, and the criteria for the fees must
be consistent with the regulations of the federal Environmental
Protection Agency.

(k) The authority to establish a user fee under this section
includes fees to recover the costs associated with providing
financial assistance under section 42 of this chapter. A fee
that is:

(1) established under this subsection or any other law;
and
(2) used to provide financial assistance under section 42
of this chapter;

is considered just and equitable if the project for which the
financial assistance is provided otherwise complies with the
requirements of this chapter.

SECTION 44. IC 36-9-25-42 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 42. (a) The board may
adopt a resolution authorizing the board to provide financial
assistance, including grants, to property owners to construct
or install regulating devices, improvements, or overhead
plumbing or backflow prevention devices for one (1) or more
of the following purposes:

(1) To regulate or prevent discharge into private
dwellings.
(2) To prevent the pollution of streams or bodies of
water.
(3) To reduce or ameliorate inflow and infiltration in
sewage works.
(4) To remedy or prevent a menace to the public health
and welfare.

(b) A resolution adopted by the board under subsection (a)
must do the following:

(1) State that provided financial assistance as described
in subsection (a) will accomplish one (1) or more of the
purposes listed in subsection (a)(1) through (a)(4).
(2) State that the board anticipates that the costs
associated with providing the financial assistance will
be less than the financial burdens potentially incurred
if the financial assistance is not provided.
(3) Find that providing financial assistance as described
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in subsection (a) is necessary to avoid or reduce
additional financial burdens.
(4) Establish rules and regulations concerning financial
assistance provided under subsection (a). A rule or
regulation must provide that:

(A) a grant or other financial assistance provided by
the board may not exceed eighty percent (80%); and
(B) the property owner that receives the financial
assistance must pay for at least twenty percent
(20%);

of the total anticipated cost of the project for which the
financial assistance is provided.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 461 as printed April 10, 2009.)

STEVENSON     

Motion prevailed.

HOUSE MOTION
(Amendment 461–1)

Mr. Speaker: I move that Engrossed Senate Bill 461 be
amended to read as follows:

Page 24, delete lines 3 through 6, begin a new line block
indented and insert:

"(2) A disclosure:
(A) by the owner:

(i) if methamphetamine was manufactured on the
property, even if the person who manufactured
the methamphetamine was never charged with or
convicted of an offense related to manufacturing
methamphetamine; and
(ii) of known contamination by methamphetamine
of property that has not been certified as
decontaminated by an inspector approved under
IC 13-14-1-15; and

(B) by the owner if the offense of dumping controlled
substance waste (IC 35-48-4-4.1) was committed on
the property, even if the person who committed the
offense of dumping controlled substance waste was
never charged with or convicted of the offense.".

 (Reference is to ESB 461 as printed April 10, 2009.)
GOODIN     

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 450

Representative GiaQuinta called down Engrossed Senate
Bill 450 for second reading. The bill was read a second time by
title. There being no amendments, the bill was ordered
engrossed.

Engrossed Senate Bill 448

Representative Austin called down Engrossed Senate Bill 448
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 448–6)

Mr. Speaker: I move that Engrossed Senate Bill 448 be
amended to read as follows:

Page 6, after line 42, begin a new paragraph and insert:
"SECTION 3. IC 6-1.1-12.1-2.5, AS AMENDED BY

P.L.154-2006, SECTION 26, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2.5. (a) If a
designating body finds that an area in its jurisdiction is an
economic revitalization area, it shall either:

(1) prepare maps and plats that identify the area; or
(2) prepare a simplified description of the boundaries of the
area by describing its location in relation to public ways,
streams, or otherwise.

(b) After the compilation of the materials described in
subsection (a), the designating body shall pass a resolution
declaring the area an economic revitalization area. The resolution

must contain a description of the affected area and be filed with
the county assessor. A resolution adopted after June 30, 2000,
may include a determination of the number of years a deduction
under section 3, 4.5, or 4.8 of this chapter is allowed.

(c) After approval of a resolution under subsection (b), the
designating body shall do the following:

(1) Publish notice of the adoption and substance of the
resolution in accordance with IC 5-3-1.
(2) File the following information with each taxing unit that
has authority to levy property taxes in the geographic area
where the economic revitalization area is located:

(A) A copy of the notice required by subdivision (1).
(B) A statement containing substantially the same
information as a statement of benefits filed with the
designating body before the hearing required by this
section under section 3, 4.5, or 4.8 of this chapter.

The notice must state that a description of the affected area is
available and can be inspected in the county assessor's office.
The notice must also name a date when the designating body will
receive and hear all remonstrances and objections from interested
persons. The designating body shall file the information required
by subdivision (2) with the officers of the taxing unit who are
authorized to fix budgets, tax rates, and tax levies under
IC 6-1.1-17-5 at least ten (10) days before the date of the public
hearing. After considering the evidence, the designating body
shall take final action determining whether the qualifications for
an economic revitalization area have been met and confirming,
modifying and confirming, or rescinding the resolution. Except
as provided in subsection (f), this determination is final except
that an appeal may be taken and heard as provided under
subsections (d) and (e).

(d) A person who filed a written remonstrance with the
designating body under this section and who is aggrieved by the
final action taken may, within ten (10) days after that the final
action of the designating body or the fiscal body under
subsection (f), initiate an appeal of that action by filing in the
office of the clerk of the circuit or superior court a copy of the
order of the designating body or fiscal body and the person's
remonstrance against that order, together with the person's bond
conditioned to pay the costs of the person's appeal if the appeal
is determined against the person. The only ground of appeal that
the court may hear is whether the proposed project will meet the
qualifications of the economic revitalization area law. The
burden of proof is on the appellant.

(e) An appeal under this section shall be promptly heard by
the court without a jury. All remonstrances upon which an appeal
has been taken shall be consolidated and heard and determined
within thirty (30) days after the time of the filing of the appeal.
The court shall hear evidence on the appeal, and may confirm the
final action of the designating body or fiscal body or sustain the
appeal. The judgment of the court is final and conclusive, unless
an appeal is taken as in other civil actions.

(f) A determination made under subsection (c) after June
30, 2009, by the designating body of a county containing a
consolidated city must be approved or rejected by the county
fiscal body if the resolution awards a deduction under section
3 of this chapter for the redevelopment or rehabilitation of
real property. The decision of the county fiscal body to
approve or reject the designating body's determination is
final, except that an appeal may be taken and heard as
provided under subsections (d) and (e).

SECTION 4. IC 6-1.1-12.1-3, AS AMENDED BY
P.L.99-2007, SECTION 25, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) An
applicant must provide a statement of benefits to the designating
body. If the designating body requires information from the
applicant for economic revitalization area status for use in
making its decision about whether to designate an economic
revitalization area, the applicant shall provide the completed
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statement of benefits form to the designating body before the
hearing required by section 2.5(c) of this chapter. Otherwise, the
statement of benefits form must be submitted to the designating
body before the initiation of the redevelopment or rehabilitation
for which the person desires to claim a deduction under this
chapter. The department of local government finance shall
prescribe a form for the statement of benefits. The statement of
benefits must include the following information:

(1) A description of the proposed redevelopment or
rehabilitation.
(2) An estimate of the number of individuals who will be
employed or whose employment will be retained by the
person as a result of the redevelopment or rehabilitation
and an estimate of the annual salaries of these individuals.
(3) An estimate of the value of the redevelopment or
rehabilitation.

With the approval of the designating body, the statement of
benefits may be incorporated in a designation application.
Notwithstanding any other law, a statement of benefits is a public
record that may be inspected and copied under IC 5-14-3-3.

(b) The designating body must review the statement of
benefits required under subsection (a). Subject to section 2.5(f)
of this chapter, the designating body shall determine whether an
area should be designated an economic revitalization area or
whether a deduction should be allowed, based on (and after it has
made) the following findings:

(1) Whether the estimate of the value of the redevelopment
or rehabilitation is reasonable for projects of that nature.
(2) Whether the estimate of the number of individuals who
will be employed or whose employment will be retained
can be reasonably expected to result from the proposed
described redevelopment or rehabilitation.
(3) Whether the estimate of the annual salaries of those
individuals who will be employed or whose employment
will be retained can be reasonably expected to result from
the proposed described redevelopment or rehabilitation.
(4) Whether any other benefits about which information
was requested are benefits that can be reasonably expected
to result from the proposed described redevelopment or
rehabilitation.
(5) Whether the totality of benefits is sufficient to justify
the deduction.

A designating body may not designate an area an economic
revitalization area or approve a deduction unless the findings
required by this subsection are made in the affirmative.

(c) Except as provided in subsections (a) through (b), the
owner of property which is located in an economic revitalization
area is entitled to a deduction from the assessed value of the
property. If the area is a residentially distressed area, the period
is not more than five (5) years. For all other economic
revitalization areas designated before July 1, 2000, the period is
three (3), six (6), or ten (10) years. For all economic
revitalization areas designated after June 30, 2000, the period is
the number of years determined under subsection (d). The owner
is entitled to a deduction if:

(1) the property has been rehabilitated; or
(2) the property is located on real estate which has been
redeveloped.

The owner is entitled to the deduction for the first year, and any
successive year or years, in which an increase in assessed value
resulting from the rehabilitation or redevelopment occurs and for
the following years determined under subsection (d). However,
property owners who had an area designated an urban
development area pursuant to an application filed prior to
January 1, 1979, are only entitled to a deduction for a five (5)
year period. In addition, property owners who are entitled to a
deduction under this chapter pursuant to an application filed after
December 31, 1978, and before January 1, 1986, are entitled to
a deduction for a ten (10) year period.

(d) For an area designated as an economic revitalization area
after June 30, 2000, that is not a residentially distressed area, the
designating body shall determine the number of years for which
the property owner is entitled to a deduction. However, the
deduction may not be allowed for more than ten (10) years. This
determination shall be made:

(1) as part of the resolution adopted under section 2.5 of
this chapter; or
(2) by resolution adopted within sixty (60) days after
receiving a copy of a property owner's certified deduction
application from the county auditor. A certified copy of the
resolution shall be sent to the county auditor who shall
make the deduction as provided in section 5 of this chapter.

A determination about the number of years the deduction is
allowed that is made under subdivision (1) is final and may not
be changed by following the procedure under subdivision (2).

(e) Except for deductions related to redevelopment or
rehabilitation of real property in a county containing a
consolidated city or a deduction related to redevelopment or
rehabilitation of real property initiated before December 31,
1987, in areas designated as economic revitalization areas before
that date, a deduction for the redevelopment or rehabilitation of
real property may not be approved for the following facilities:

(1) Private or commercial golf course.
(2) Country club.
(3) Massage parlor.
(4) Tennis club.
(5) Skating facility (including roller skating, skateboarding,
or ice skating).
(6) Racquet sport facility (including any handball or
racquetball court).
(7) Hot tub facility.
(8) Suntan facility.
(9) Racetrack.
(10) Any facility the primary purpose of which is:

(A) retail food and beverage service;
(B) automobile sales or service; or
(C) other retail;

unless the facility is located in an economic development
target area established under section 7 of this chapter.
(11) Residential, unless:

(A) the facility is a multifamily facility that contains at
least twenty percent (20%) of the units available for use
by low and moderate income individuals;
(B) the facility is located in an economic development
target area established under section 7 of this chapter; or
(C) the area is designated as a residentially distressed
area.

(12) A package liquor store that holds a liquor dealer's
permit under IC 7.1-3-10 or any other entity that is required
to operate under a license issued under IC 7.1. This
subdivision does not apply to an applicant that:

(A) was eligible for tax abatement under this chapter
before July 1, 1995;
(B) is described in IC 7.1-5-7-11; or
(C) operates a facility under:

(i) a beer wholesaler's permit under IC 7.1-3-3;
(ii) a liquor wholesaler's permit under IC 7.1-3-8; or
(iii) a wine wholesaler's permit under IC 7.1-3-13;

for which the applicant claims a deduction under this
chapter.

(f) This subsection applies only to a county having a
population of more than two hundred thousand (200,000) but less
than three hundred thousand (300,000). Notwithstanding
subsection (e)(11), in a county subject to this subsection a
designating body may, before September 1, 2000, approve a
deduction under this chapter for the redevelopment or
rehabilitation of real property consisting of residential facilities
that are located in unincorporated areas of the county if the
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designating body makes a finding that the facilities are needed to
serve any combination of the following:

(1) Elderly persons who are predominately low-income or
moderate-income persons.
(2) Persons with a disability.

A designating body may adopt an ordinance approving a
deduction under this subsection only one (1) time. This
subsection expires January 1, 2011.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 448 as printed April 10, 2009.)

PRYOR     

Motion prevailed.

HOUSE MOTION
(Amendment 448–1)

Mr. Speaker: I move that Engrossed Senate Bill 448 be
amended to read as follows:

Page 5, delete lines 6 through 11, begin a new line block
indented and insert:

"(2) The entity is located in a facility or data center in
Indiana.
(3) The entity invests in the aggregate at least ten
million dollars ($10,000,000) in real and personal
property in Indiana after June 30, 2009.".

Page 5, line 12, delete "(3)" and insert "(4)".
Page 5, between lines 32 and 33, begin a new paragraph and

insert:
"(f) As used in this section, "qualified property" means

enterprise information technology equipment purchased
after June 30, 2009.".

Page 5, line 33, delete "(f)" and insert "(g)".
Page 5, line 33, delete "(g)" and insert "(h)".
Page 5, line 36, delete "enterprise information technology

equipment" and insert "qualified property".
Page 5, line 40, delete "enterprise" and insert "qualified

property".
Page 5, line 41, delete "information technology equipment".
Page 6, line 12, delete "(g)." and insert "(h).".
Page 6, line 13, delete "(g)" and insert "(h)".
Page 6, line 15, delete "(g)" and insert "(h)".
Page 6, line 16, delete "(f)" and insert "(g)".
Page 6, line 17, delete "enterprise information technology

equipment" and insert "qualified property".
Page 6, line 20, delete "enterprise information" and insert

"qualified property".
Page 6, line 21, delete "technology equipment".
Page 6, line 23, delete "enterprise information" and insert

"qualified property".
Page 6, line 24, delete "technology equipment".
Page 6, line 25, delete "enterprise information" and insert

"qualified property".
Page 6, line 26, delete "technology equipment".
Page 6, line 30, delete "enterprise information technology

equipment" and insert "qualified property".
Page 6, line 35, delete "enterprise information technology

equipment" and insert "qualified property".
Page 6, line 38, delete "(h)" and insert "(i)".
Page 6, line 39, delete "(g)" and insert "(h)".
Page 6, line 42, delete "(g)." and insert "(h).".
(Reference is to ESB 448 as printed April 10, 2009.)

AVERY     

Motion prevailed.

HOUSE MOTION
(Amendment 448–3)

Mr. Speaker: I move that Engrossed Senate Bill 448 be
amended to read as follows:

Page 13, between lines 38 and 39, begin a new paragraph and
insert:

"SECTION 13. IC 36-7-32-8.7 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8.7. As used in
this chapter, "supplemental distribution" refers to a
distribution to a certified technology park under section 21.5
of this chapter.

SECTION 14. IC 36-7-32-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. Before the
first business day in October of each year, the department of state
revenue shall calculate:

(1) the income tax incremental amount; and
(2) the gross retail incremental amount; and
(3) the supplemental distribution amount;

for the preceding state fiscal year for each certified technology
park designated under this chapter. The calculations under this
section must identify the income tax incremental amount and
the gross retail incremental amount that are attributable to
each business in the certified technology park.

SECTION 15. IC 36-7-32-21.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21.5. (a) This
section applies to a certified technology park if:

(1) a business operated in the certified technology park
after the date the certified technology park was
designated under section 11 of this chapter; and
(2) the business ceased operations in the certified
technology park after June 30, 2006.

(b) As used in this section, "business" refers to a business
described in subsection (a).

(c) The department of state revenue shall determine the
income tax incremental amount and the gross retail
incremental amount for a certified technology park that are
attributable to the last full state fiscal year in which a
business operated in the certified technology park.

(d) In the later of:
(1) the state fiscal year beginning July 1, 2009; or
(2) the state fiscal year immediately following the last
full state fiscal year in which a business operated in the
certified technology park;

and in each of the subsequent four (4) state fiscal years, the
department of state revenue shall determine the income tax
incremental amount and the gross retail incremental amount
that were not paid to the certified technology park but would
have been attributable to the certified technology park if the
business had continued to operate in the certified technology
park for the full state fiscal year.

(e) To the extent possible, the department of state revenue
shall trace the operations of a business to the place or places
in Indiana (if any) where the business relocates after
terminating operations in the certified technology park and
compute the state gross retail and use taxes that are remitted
under IC 6-2.5 by the business and the aggregate amount of
taxes paid by employees of the business as if the business
were still located in the certified technology park. The
department of state revenue shall treat an entity as the same
business to the extent that the business continues to conduct
operations in the same business segment, even if the business
acquires new owners, changes its legal or organizational
structure, or operates in more than one (1) location. Only the
operations of the business in Indiana shall be considered in
the calculation under subsection (d). If accurate and
complete information is not available at the time a
determination is made, the department of state revenue may
use reasonable estimates to make the determination required
by subsection (d).

(f) The lesser of the amount determined under subsection
(c) or (d) shall be deposited in the incremental tax financing
fund for the certified technology park as a supplemental
distribution in the later of:

(1) the state fiscal year beginning July 1, 2009; or
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(2) the state fiscal year immediately following the last
full state fiscal year in which a business operated in the
certified technology park;

and in each of the subsequent four (4) state fiscal years. The
deposit shall be distributed to the redevelopment commission
for the certified technology park at the same time that
income tax incremental amounts and the gross retail
incremental amounts for the same state fiscal year are
distributed. However, a supplemental distribution under this
subsection shall be reduced to the extent that the
supplemental distribution would result in total distributions
to the certified technology park that exceed the amount
specified in section 22(c) of this chapter.

(g) There is annually appropriated a sufficient amount
from the state general fund to make the supplemental
distributions required by this section.

SECTION 16. IC 36-7-32-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 22. (a) The
treasurer of state shall establish an incremental tax financing fund
for each certified technology park designated under this chapter.
The fund shall be administered by the treasurer of state. Money
in the fund does not revert to the state general fund at the end of
a state fiscal year.

(b) Subject to subsection (c), the following amounts shall be
deposited during each state fiscal year in the incremental tax
financing fund established for a certified technology park under
subsection (a):

(1) The aggregate amount of state gross retail and use taxes
that are remitted under IC 6-2.5 by businesses operating in
the certified technology park, until the amount of state
gross retail and use taxes deposited equals the gross retail
incremental amount for the certified technology park.
(2) The aggregate amount of the following taxes paid by
employees employed in the certified technology park with
respect to wages earned for work in the certified
technology park, until the amount deposited equals the
income tax incremental amount:

(A) The adjusted gross income tax.
(B) The county adjusted gross income tax.
(C) The county option income tax.
(D) The county economic development income tax.

(3) The amount of a supplemental distribution to the
certified technology park.

(c) Not more than a total of five million dollars ($5,000,000)
may be deposited in a particular incremental tax financing fund
for a certified technology park over the life of the certified
technology park.

(d) On or before the twentieth day of each month, all amounts
held in the incremental tax financing fund established for a
certified technology park shall be distributed to the
redevelopment commission for deposit in the certified
technology park fund established under section 23 of this
chapter.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 448 as printed April 10, 2009.)

RESKE     

Motion prevailed.

Representative Behning, who had been excused, was present.

HOUSE MOTION
(Amendment 448–4)

Mr. Speaker: I move that Engrossed Senate Bill 448 be
amended to read as follows:

Page 6, after line 42, begin a new paragraph and insert:
"SECTION 3. IC 6-1.1-20.3-7, AS AMENDED BY

P.L.146-2008, SECTION 206, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) If the
fiscal body of a distressed political subdivision submits a petition
under section 6 of this chapter, the board shall review the petition

and assist in establishing a financial plan for the distressed
political subdivision.

(b) In reviewing a petition submitted under section 6 of this
chapter, the board:

(1) shall consider:
(A) the proposed financial plan;
(B) comparisons to similarly situated political
subdivisions;
(C) the existing revenue and expenditures of political
subdivisions in the county; and
(D) any other factor considered relevant by the board;
and

(2) may establish subcommittees or temporarily appoint
nonvoting members to the board to assist in the review.

(c) Subject to subsection (d), the board shall issue a final
written determination concerning a petition not more than
thirty (30) days after the petition is submitted to the board
under section 6 of this chapter. In the determination, the
board may do any of the following:

(1) Deny the relief requested in the petition.
(2) Grant the relief requested in the petition in whole or
in part and approve the financial plan included with the
petition with or without modifications.
(3) Grant any other relief permitted under this chapter.

(d) The fiscal body of a distressed political subdivision
may request in writing one (1) extension of the time in which
the board may issue a final determination under this chapter.
To be effective, an extension must be approved by the fiscal
body before the elapse of the period being extended. If a
fiscal body requests an extension under this subsection, the
board has an additional thirty (30) days to make a final
determination concerning a petition submitted under section
6 of this chapter.

(e) If the board fails to make a determination concerning
a petition submitted under section 6 of this chapter within
the time permitted under subsection (c), as extended (if
applicable) under subsection (d), the distressed political
subdivision shall be treated as entitled to the relief requested
in the petition to the same extent as if the board had
authorized the relief in a final determination. For purposes
of this chapter, the financial plan included with the petition
shall be treated as being established by the board and agreed
to by the fiscal body of the distressed political subdivision
submitting the petition.".

Page 15, between lines 6 and 7, begin a new paragraph and
insert:

"SECTION 15. [EFFECTIVE UPON PASSAGE] (a)
IC 6-1.1-20.3-7, as amended by this act, applies both to:

(1) petitions submitted to the distressed unit appeal
board under IC 6-1.1-20.3-6 that are pending before
the board on the effective date of this SECTION; and
(2) petitions submitted to the distressed unit appeal
board under IC 6-1.1-20.3-6 on or after the effective
date of this SECTION.

(b) This subsection applies to a petition that was submitted
to the distressed unit appeal board under IC 6-1.1-20.3-6 on
or before March 1, 2009, and that is pending before the
distressed unit appeal board on April 15, 2009. On the
effective date of this SECTION, the distressed political
subdivision submitting the petition shall be treated as entitled
to the relief requested in the petition to the same extent as if
the distressed unit appeal board had authorized the relief in
a final determination under IC 6-1.1-20.3 before April 16,
2009. For purposes of IC 6-1.1-20.3, the financial plan
included with the petition shall be treated as being
established by the distressed unit appeal board and agreed to
by the fiscal body of the distressed political subdivision
submitting the petition.

(c) This SECTION expires January 1, 2011.".
Renumber all SECTIONS consecutively.
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(Reference is to ESB 448 as printed April 10, 2009.)
CRAWFORD     

Motion prevailed. 

HOUSE MOTION
(Amendment 448–5)

Mr. Speaker: I move that Engrossed Senate Bill 448 be
amended to read as follows:

Page 9, between lines 38 and 39, begin a new paragraph and
insert:

"SECTION 5. IC 6-3.5-1.1-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) A
special account within the state general fund shall be established
for each county adopting the county adjusted gross income tax.
Subject to section 9(i) of this chapter, any revenue derived
from the imposition of the county adjusted gross income tax by
a county shall be deposited in that county's account in the state
general fund.

(b) Any income earned on money held in an account under
subsection (a) becomes a part of that account.

(c) Any revenue remaining in an account established under
subsection (a) at the end of a fiscal year does not revert to the
state general fund.

SECTION 6. IC 6-3.5-1.1-9, AS AMENDED BY
P.L.146-2008, SECTION 327, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a)
Revenue derived from the imposition of the county adjusted
gross income tax shall, in the manner prescribed by this section,
be distributed to the county that imposed it. The amount to be
distributed to a county during an ensuing calendar year equals the
amount of county adjusted gross income tax revenue that the
department, after reviewing the recommendation of the budget
agency, determines has been:

(1) received from that county for a taxable year ending
before the calendar year in which the determination is
made; and
(2) reported on an annual return or amended return
processed by the department in the state fiscal year ending
before July 1 of the calendar year in which the
determination is made;

as adjusted (as determined after review of the recommendation
of the budget agency) for refunds of county adjusted gross
income tax made in the state fiscal year.

(b) Before August 2 of each calendar year, the department,
after reviewing the recommendation of the budget agency, shall
certify to the county auditor of each adopting county the amount
determined under subsection (a) plus the amount of interest in the
county's account that has accrued and has not been included in a
certification made in a preceding year. The amount certified is
the county's "certified distribution" for the immediately
succeeding calendar year. The amount certified shall be adjusted
under subsections (c), (d), (e), (f), (g), and (h). The budget
agency shall provide the county council with an informative
summary of the calculations used to determine the certified
distribution. The summary of calculations must include:

(1) the amount reported on individual income tax returns
processed by the department during the previous fiscal
year;
(2) adjustments for over distributions in prior years;
(3) adjustments for clerical or mathematical errors in prior
years;
(4) adjustments for tax rate changes; and
(5) the amount of excess account balances to be distributed
under IC 6-3.5-1.1-21.1.

The department shall also certify information concerning the part
of the certified distribution that is attributable to a tax rate under
section 24, 25, or 26 of this chapter. This information must be
certified to the county auditor and to the department of local
government finance not later than September 1 of each calendar

year. The part of the certified distribution that is attributable to
a tax rate under section 24, 25, or 26 of this chapter may be used
only as specified in those provisions.

(c) The department shall certify an amount less than the
amount determined under subsection (b) if the department, after
reviewing the recommendation of the budget agency, determines
that the reduced distribution is necessary to offset overpayments
made in a calendar year before the calendar year of the
d is tr ibution. The department, after  reviewing the
recommendation of the budget agency, may reduce the amount
of the certified distribution over several calendar years so that
any overpayments are offset over several years rather than in one
(1) lump sum.

(d) The department, after reviewing the recommendation of
the budget agency, shall adjust the certified distribution of a
county to correct for any clerical or mathematical errors made in
any previous certification under this section. The department,
after reviewing the recommendation of the budget agency, may
reduce the amount of the certified distribution over several
calendar years so that any adjustment under this subsection is
offset over several years rather than in one (1) lump sum.

(e) The department, after reviewing the recommendation of
the budget agency, shall adjust the certified distribution of a
county to provide the county with the distribution required under
section 10(b) of this chapter.

(f) This subsection applies to a county that:
(1) initially imposes the county adjusted gross income tax;
or
(2) increases the county adjusted income tax rate;

under this chapter in the same calendar year in which the
department makes a certification under this section. The
department, after reviewing the recommendation of the budget
agency, shall adjust the certified distribution of a county to
provide for a distribution in the immediately following calendar
year and in each calendar year thereafter. The department shall
provide for a full transition to certification of distributions as
provided in subsection (a)(1) through (a)(2) in the manner
provided in subsection (c).

(g) The department, after reviewing the recommendation of
the budget agency, shall adjust the certified distribution of a
county to provide the county with the distribution required under
section 3.3 of this chapter beginning not later than the tenth
month after the month in which additional revenue from the tax
authorized under section 3.3 of this chapter is initially collected.

(h) This subsection applies in the year in which a county
initially imposes a tax rate under section 24 of this chapter.
Notwithstanding any other provision, the department shall adjust
the part of the county's certified distribution that is attributable to
the tax rate under section 24 of this chapter to provide for a
distribution in the immediately following calendar year equal to
the result of:

(1) the sum of the amounts determined under STEP ONE
through STEP FOUR of IC 6-3.5-1.5-1(a) in the year in
which the county initially imposes a tax rate under section
24 of this chapter; multiplied by
(2) two (2).

(i) This subsection applies to certified distributions for
calendar years beginning after December 31, 2009. As used
in this subsection, "nonresident employee" refers to an
individual who:

(1) is a member of a fire department (as defined in
IC 36-8-1-8) of a city or a member of a police
department (as defined in IC 36-8-1-9) of a city; and
(2) pays county adjusted gross income tax to a county
other than the county in which the city is located
because the individual qualified as a resident county
taxpayer of the other county;

on the date specified in section 16 of this chapter in a taxable
year used by the department to compute a certified
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distribution to the county where the city is located. The
department, after reviewing the recommendation of the
budget agency, shall establish a procedure for cities to certify
the information required by the department to allow the
department to determine the amount of county adjusted
gross income tax collected from nonresident employees of the
city. An amount equal to twenty-five percent (25%) of the
county adjusted gross income tax attributable to the adjusted
gross income of the nonresident employee, including taxes
imposed under section 24, 25, or 26 of this chapter, shall be
retained from the county adjusted gross income tax that
would otherwise be deposited in the special account and
distributed to the county where the nonresident employee is
a resident county taxpayer. The retained amount shall be
maintained in a separate account of the county where the city
employing the nonresident employee as a police officer or
firefighter is located and distributed separate from the
certified distribution of that county. The department, after
reviewing the recommendation of the budget agency, shall
certify the amount to be retained and redistributed under
this subsection to the county auditor of both the county
where the nonresident employee is a resident county
taxpayer and the county where the city employing the
nonresident employee is located as part of the initial
certification of each county's certified distribution under
subsection (b) or as a later separate adjustment to the
initially certified amount. The amount retained and
redistributed under this subsection shall not be considered in
setting any tax rate under this chapter by the county where
the nonresident employee is a resident county taxpayer. The
amount redistributed under this subsection must be used for
public safety purposes.

SECTION 7. IC 6-3.5-6-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. (a) A
special account within the state general fund shall be established
for each county that adopts the county option income tax.
Subject to section 17(j) of this chapter, any revenue derived
from the imposition of the county option income tax by a county
shall be deposited in that county's account in the state general
fund.

(b) Any income earned on money held in an account under
subsection (a) becomes a part of that account.

(c) Any revenue remaining in an account established under
subsection (a) at the end of a fiscal year does not revert to the
state general fund.

SECTION 8. IC 6-3.5-6-17, AS AMENDED BY
P.L.146-2008, SECTION 338, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 17. (a)
Revenue derived from the imposition of the county option
income tax shall, in the manner prescribed by this section, be
distributed to the county that imposed it. The amount that is to be
distributed to a county during an ensuing calendar year equals the
amount of county option income tax revenue that the department,
after reviewing the recommendation of the budget agency,
determines has been:

(1) received from that county for a taxable year ending in
a calendar year preceding the calendar year in which the
determination is made; and
(2) reported on an annual return or amended return
processed by the department in the state fiscal year ending
before July 1 of the calendar year in which the
determination is made;

as adjusted (as determined after review of the recommendation
of the budget agency) for refunds of county option income tax
made in the state fiscal year.

(b) Before August 2 of each calendar year, the department,
after reviewing the recommendation of the budget agency, shall
certify to the county auditor of each adopting county the amount
determined under subsection (a) plus the amount of interest in the
county's account that has accrued and has not been included in a

certification made in a preceding year. The amount certified is
the county's "certified distribution" for the immediately
succeeding calendar year. The amount certified shall be adjusted,
as necessary, under subsections (c), (d), (e), and (f). The budget
agency shall provide the county council with an informative
summary of the calculations used to determine the certified
distribution. The summary of calculations must include:

(1) the amount reported on individual income tax returns
processed by the department during the previous fiscal
year;
(2) adjustments for over distributions in prior years;
(3) adjustments for clerical or mathematical errors in prior
years;
(4) adjustments for tax rate changes; and
(5) the amount of excess account balances to be distributed
under IC 6-3.5-6-17.3.

The department shall also certify information concerning the part
of the certified distribution that is attributable to a tax rate under
section 30, 31, or 32 of this chapter. This information must be
certified to the county auditor and to the department of local
government finance not later than September 1 of each calendar
year. The part of the certified distribution that is attributable to
a tax rate under section 30, 31, or 32 of this chapter may be used
only as specified in those provisions.

(c) The department shall certify an amount less than the
amount determined under subsection (b) if the department, after
reviewing the recommendation of the budget agency, determines
that the reduced distribution is necessary to offset overpayments
made in a calendar year before the calendar year of the
distribution. T he department,  a fter reviewing the
recommendation of the budget agency, may reduce the amount
of the certified distribution over several calendar years so that
any overpayments are offset over several years rather than in one
(1) lump sum.

(d) The department, after reviewing the recommendation of
the budget agency, shall adjust the certified distribution of a
county to correct for any clerical or mathematical errors made in
any previous certification under this section. The department,
after reviewing the recommendation of the budget agency, may
reduce the amount of the certified distribution over several
calendar years so that any adjustment under this subsection is
offset over several years rather than in one (1) lump sum.

(e) This subsection applies to a county that:
(1) initially imposed the county option income tax; or
(2) increases the county option income tax rate;

under this chapter in the same calendar year in which the
department makes a certification under this section. The
department, after reviewing the recommendation of the budget
agency, shall adjust the certified distribution of a county to
provide for a distribution in the immediately following calendar
year and in each calendar year thereafter. The department shall
provide for a full transition to certification of distributions as
provided in subsection (a)(1) through (a)(2) in the manner
provided in subsection (c).

(f) This subsection applies in the year a county initially
imposes a tax rate under section 30 of this chapter.
Notwithstanding any other provision, the department shall adjust
the part of the county's certified distribution that is attributable to
the tax rate under section 30 of this chapter to provide for a
distribution in the immediately following calendar year equal to
the result of:

(1) the sum of the amounts determined under STEP ONE
through STEP FOUR of IC 6-3.5-1.5-1(a) in the year in
which the county initially imposes a tax rate under section
30 of this chapter; multiplied by
(2) the following:

(A) In a county containing a consolidated city, one and
five-tenths (1.5).
(B) In a county other than a county containing a
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consolidated city, two (2).
(g) One-twelfth (1/12) of each adopting county's certified

distribution for a calendar year shall be distributed from its
account established under section 16 of this chapter to the
appropriate county treasurer on the first day of each month of
that calendar year.

(h) Upon receipt, each monthly payment of a county's certified
distribution shall be allocated among, distributed to, and used by
the civil taxing units of the county as provided in sections 18 and
19 of this chapter.

(i) All distributions from an account established under section
16 of this chapter shall be made by warrants issued by the auditor
of state to the treasurer of state ordering the appropriate
payments.

(j) This subsection applies to certified distributions for
calendar years beginning after December 31, 2009. As used
in this subsection, "nonresident employee" refers to an
individual who:

(1) is a member of a fire department (as defined in
IC 36-8-1-8) of a city or a member of a police
department (as defined in IC 36-8-1-9) of a city; and
(2) pays county option income tax to a county other
than the county in which the city is located because the
individual qualified as a resident county taxpayer of the
other county;

on the date specified in section 20 of this chapter in a taxable
year used by the department to compute a certified
distribution to the county where the city is located. The
department, after reviewing the recommendation of the
budget agency, shall establish a procedure for cities to certify
the information required by the department to allow the
department to determine the amount of county option income
tax collected from nonresident employees of the city. An
amount equal to twenty-five percent (25%) of the county
option income tax attributable to the adjusted gross income
of the nonresident employee, including taxes imposed under
section 30, 31, or 32 of this chapter, shall be retained from
the county option income tax that would otherwise be
deposited in the special account and distributed to the county
where the nonresident employee is a resident county
taxpayer. The retained amount shall be maintained in a
separate account of the county where the city employing the
nonresident employee as a police officer or firefighter is
located and distributed separate from the certified
distribution of that county. The department, after reviewing
the recommendation of the budget agency, shall certify the
amount to be retained and redistributed under this
subsection to the county auditor of both the county where the
nonresident employee is a resident county taxpayer and the
county where the city employing the nonresident employee is
located as part of the initial certification of each county's
certified distribution under subsection (b) or as a later
separate adjustment to the initially certified amount. The
amount retained and redistributed under this subsection
shall not be considered in setting any tax rate under this
chapter by the county where the nonresident employee is a
resident county taxpayer. The amount redistributed under
this subsection must be used for public safety purposes.

SECTION 9. IC 6-3.5-7-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) A
special account within the state general fund shall be established
for each county adopting the county economic development
income tax. Except as provided in section 11(i) of this chapter,
any revenue derived from the imposition of the county economic
development income tax by a county shall be credited to that
county's account in the state general fund.

(b) Any income earned on money credited to an account under
subsection (a) becomes a part of that account.

(c) Any revenue credited to an account established under
subsection (a) at the end of a fiscal year may not be credited to

any other account in the state general fund.
SECTION 10. IC 6-3.5-7-11, AS AMENDED BY

P.L.146-2008, SECTION 345, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. (a)
Revenue derived from the imposition of the county economic
development income tax shall, in the manner prescribed by this
section, be distributed to the county that imposed it.

(b) Before August 2 of each calendar year, the department,
after reviewing the recommendation of the budget agency, shall
certify to the county auditor of each adopting county the sum of
the amount of county economic development income tax revenue
that the department determines has been:

(1) received from that county for a taxable year ending
before the calendar year in which the determination is
made; and
(2) reported on an annual return or amended return
processed by the department in the state fiscal year ending
before July 1 of the calendar year in which the
determination is made;

as adjusted (as determined after review of the recommendation
of the budget agency) for refunds of county economic
development income tax made in the state fiscal year plus the
amount of interest in the county's account that has been accrued
and has not been included in a certification made in a preceding
year. The amount certified is the county's certified distribution,
which shall be distributed on the dates specified in section 16 of
this chapter for the following calendar year.

(c) The amount certified under subsection (b) shall be
adjusted under subsections (c), (d), (e), (f), and (g), and (h). The
budget agency shall provide the county council with an
informative summary of the calculations used to determine the
certified distribution. The summary of calculations must include:

(1) the amount reported on individual income tax returns
processed by the department during the previous fiscal
year;
(2) adjustments for over distributions in prior years;
(3) adjustments for clerical or mathematical errors in prior
years;
(4) adjustments for tax rate changes; and
(5) the amount of excess account balances to be distributed
under IC 6-3.5-7-17.3.

(c) (d) The department shall certify an amount less than the
amount determined under subsection (b) if the department, after
reviewing the recommendation of the budget agency, determines
that the reduced distribution is necessary to offset overpayments
made in a calendar year before the calendar year of the
d istribution. T he department, after reviewing the
recommendation of the budget agency, may reduce the amount
of the certified distribution over several calendar years so that
any overpayments are offset over several years rather than in one
(1) lump sum.

(d) (e) After reviewing the recommendation of the budget
agency, the department shall adjust the certified distribution of
a county to correct for any clerical or mathematical errors made
in any previous certification under this section. The department,
after reviewing the recommendation of the budget agency, may
reduce the amount of the certified distribution over several
calendar years so that any adjustment under this subsection is
offset over several years rather than in one (1) lump sum.

(e) (f) The department, after reviewing the recommendation of
the budget agency, shall adjust the certified distribution of a
county to provide the county with the distribution required under
section 16(b) of this chapter.

(f) (g) The department, after reviewing the recommendation
of the budget agency, shall adjust the certified distribution of a
county to provide the county with the amount of any tax increase
imposed under section 25 or 26 of this chapter to provide
additional homestead credits as provided in those provisions.

(g) (h) This subsection applies to a county that:
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(1) initially imposed the county economic development
income tax; or
(2) increases the county economic development income
rate;

under this chapter in the same calendar year in which the
department makes a certification under this section. The
department, after reviewing the recommendation of the budget
agency, shall adjust the certified distribution of a county to
provide for a distribution in the immediately following calendar
year and in each calendar year thereafter. The department shall
provide for a full transition to certification of distributions as
provided in subsection (b)(1) through (b)(2) in the manner
provided in subsection (c). (d).

(i) This subsection applies to certified distributions for
calendar years beginning after December 31, 2009. As used
in this subsection, "nonresident employee" refers to an
individual who:

(1) is a member of a fire department (as defined in
IC 36-8-1-8) of a city or a member of a police
department (as defined in IC 36-8-1-9) of a city; and
(2) pays county economic development income tax to a
county other than the county in which the city is located
because the individual qualified as a resident county
taxpayer of the other county;

on the date specified in section 17 of this chapter in a taxable
year used by the department to compute a certified
distribution to the county where the city is located. The
department, after reviewing the recommendation of the
budget agency, shall establish a procedure for cities to certify
the information required by the department to allow the
department to determine the amount of county economic
development income tax collected from nonresident
employees of the city. An amount equal to twenty-five
percent (25%) of the county economic development income
tax attributable to the adjusted gross income of the
nonresident employee, including any additional tax under
section 26 of this chapter, shall be retained from the county
economic development income tax that would otherwise be
deposited in the special account and distributed to the county
where the nonresident employee is a resident county
taxpayer. The retained amount shall be maintained in a
separate account of the county where the city employing the
nonresident employee as a police officer or firefighter is
located and distributed separate from the certified
distribution of that county. The department, after reviewing
the recommendation of the budget agency, shall certify the
amount to be retained and redistributed under this
subsection to the county auditor of both the county where the
nonresident employee is a resident county taxpayer and the
county where the city employing the nonresident employee is
located as part of the initial certification of each county's
certified distribution under subsection (b) or as a later
separate adjustment to the initially certified amount. The
amount retained and redistributed under this subsection
shall not be considered in setting any tax rate under this
chapter by the county where the nonresident employee is a
resident county taxpayer. The amount redistributed under
this subsection must be used for public safety purposes.".

Page 13, between lines 38 and 39, begin a new paragraph and
insert:

"SECTION 19. IC 36-8-4-2, AS AMENDED BY
P.L.65-2008, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a)
Members of the police and fire departments must reside in
Indiana within

(1) the county in which the city is located. or
(2) a county that is contiguous to the county in which the
city is located.

(b) In a consolidated city, a member who was residing outside
the county on January 1, 1975, is exempt from subsection (a).

(c) An individual to whom subsection (b) does not apply
and who serves as a member of a city police or city fire
department and resides outside the city that the individual
serves on June 30, 2009, may reside in:

(1) the county in which the city is located; or
(2) a county that is contiguous to the county in which
the city is located;

after June 30, 2009, as long as the individual continues to
serve as a member of the same city police or fire department.

(c) (d) A city with a population of less than seven thousand
five hundred (7,500) may adopt an ordinance that requires a
member of the city's police or fire department to comply with the
following:

(1) Reside within the county in which the city is located.
(2) Have adequate means of transportation into the city.
(3) Maintain in the member's residence telephone service
with the city.

(d) (e) This subsection applies to a city that:
(1) has a population of less than seven thousand five
hundred (7,500); and
(2) adopted an ordinance to establish the requirements
described in this subsection before September 1, 1984.

A city may require, in addition to the requirements of subsection
(c), (d), that a member of the police or fire department reside
within the city until the member has served in the department for
five (5) years.

(e) (f) An ordinance adopted under subsection (c) (d) or
described in subsection (d)(2) (e)(2) may not require a member
of a city's police or fire department who was a member of the
city's police or fire department before July 1, 2009, to reside
within the county in which the city is located if the member
resides outside the county on the date the ordinance is adopted.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 448 as printed April 10, 2009.)

CRAWFORD     

Upon request of Representatives Espich and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 437:
yeas 31, nays 65. Motion failed.

HOUSE MOTION
(Amendment 448–10)

Mr. Speaker: I move that Engrossed Senate Bill 448 be
amended to read as follows:

Page 13, between lines 38 and 39, begin a new paragraph and
insert:

"SECTION 13. IC 36-7-31.3-9, AS AMENDED BY
P.L.214-2005, SECTION 72, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) A tax
area must be initially established by resolution:

(1) except as provided in subdivision (2) before July 1,
1999; or
(2) (1) before January 1, 2005, in the case of:

(A) a second class city; or
(B) the city of Marion;

(2) before January 1, 2010, in the case of the city of
Westfield; or
(3) before July 1, 1999, if subdivisions (1) and (2) do not
apply;

according to the procedures set forth for the establishment of an
economic development area under IC 36-7-14. Before May 15,
2005, January 1, 2010, a tax area may be changed or the terms
governing the tax area revised in the same manner as the
establishment of the initial tax area. After May 14, 2005,
December 31, 2009, a tax area may not be changed and the
terms governing a tax area may not be revised. Only one (1) tax
area may be created in each county.

(b) In establishing the tax area, the designating body must
make the following findings instead of the findings required for
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the establishment of economic development areas:
(1) Except for a tax area in: a city having a population of:

(A) a city having a population of more than one
hundred fifty thousand (150,000) but less than five
hundred thousand (500,000); or
(B) a city having a population of more than ninety
thousand (90,000) but less than one hundred five
thousand (105,000); or
(C) the city of Westfield;

there is a capital improvement that will be undertaken or
has been undertaken in the tax area for a facility that is
used by a professional sports franchise for practice or
competitive sporting events. A tax area to which this
subdivision applies may also include a capital improvement
that will be undertaken or has been undertaken in the tax
area for a facility that is used for any purpose specified in
section 8(a)(2) of this chapter.
(2) For a tax area in a city having a population of more than
one hundred fifty thousand (150,000) but less than five
hundred thousand (500,000), there is a capital improvement
that will be undertaken or has been undertaken in the tax
area for a facility that is used for any purpose specified in
section 8(a) of this chapter.
(3) For a tax area in a city having a population of more than
ninety thousand (90,000) but less than one hundred five
thousand (105,000), there is a capital improvement that will
be undertaken or has been undertaken in the tax area for a
facility that is used for any purpose specified in section
8(a)(2) of this chapter.
(4) The capital improvement that will be undertaken or that
has been undertaken in the tax area will benefit the public
health and welfare and will be of public utility and benefit.
(5) The capital improvement that will be undertaken or that
has been undertaken in the tax area will protect or increase
state and local tax bases and tax revenues.

(c) The tax area established under this chapter is a special
taxing district authorized by the general assembly to enable the
designating body to provide special benefits to taxpayers in the
tax area by promoting economic development that is of public
use and benefit.

SECTION 14. IC 36-7-31.3-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) A tax
area must be established by resolution. A resolution establishing
a tax area must provide for the allocation of covered taxes
attributable to a taxable event or covered taxes earned in the tax
area to the professional sports and convention development area
fund established for the city or county. The allocation provision
must apply to the entire tax area. The A resolution adopted
before May 15, 2005, must provide the tax area terminates not
later than December 31, 2027. A resolution adopted after May
14, 2005, and before January 1, 2010, must provide that the
tax area terminates not later than December 31, 2040.

(b) In addition to subsection (a), all of the salary, wages,
bonuses, and other compensation that are:

(1) paid during a taxable year to a professional athlete for
professional athletic services;
(2) taxable in Indiana; and
(3) earned in the tax area;

shall be allocated to the tax area if the professional athlete is a
member of a team that plays the majority of the professional
athletic events that the team plays in Indiana in the tax area.

(c) The total amount of state revenue captured by the a tax
area established before May 15, 2005, may not exceed five
dollars ($5) per resident of the city or county per year for twenty
(20) consecutive years.

(d) The total amount of state revenue captured by a tax
area established after May 14, 2005, and before January 1,
2010, may not exceed fifty percent (50%) of the state revenue
generated in the tax area for each state fiscal year ending

after the date on which the tax area is established and before
the date on which the tax area terminates.

(d) (e) The resolution establishing the tax area must designate
the facility or proposed facility and the facility site for which the
tax area is established.

(e) (f) The department may adopt rules under IC 4-22-2 and
guidelines to govern the allocation of covered taxes to a tax area.

SECTION 15. IC 36-7-31.3-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 19. The
resolution establishing the tax area must designate the use of the
funds. The funds are to be used only for the following:

(1) Except in a tax area in: a city having a population of:
(A) a city having a population of more than one
hundred fifty thousand (150,000) but less than five
hundred thousand (500,000); or
(B) a city having a population of more than ninety
thousand (90,000) but less than one hundred five
thousand (105,000); or
(C) the city of Westfield;

a capital improvement that will construct or equip a facility
owned by the city, the county, a school corporation, or a
board under IC 36-9-13, IC 36-10-8, IC 36-10-10, or
IC 36-10-11 and used by a professional sports franchise for
practice or competitive sporting events. In a tax area to
which this subdivision applies, funds may also be used for
a capital improvement that will construct or equip a facility
owned by the city, the county, or a board under IC 36-9-13,
IC 36-10-8, IC 36-10-10, or IC 36-10-11 and used for any
purpose specified in section 8(a)(2) of this chapter.
(2) In a city having a population of more than one hundred
fifty thousand (150,000) but less than five hundred
thousand (500,000), a capital improvement that will
construct or equip a facility owned by the city, the county,
a school corporation, or a board under IC 36-9-13,
IC 36-10-8, IC 36-10-10, or IC 36-10-11 and used for any
purpose specified in section 8(a) of this chapter.
(3) In a city having a population of more than ninety
thousand (90,000) but less than one hundred five thousand
(105,000), a capital improvement that will construct or
equip a facility owned by the city, the county, or a board
under IC 36-9-13, IC 36-10-8, IC 36-10-10, or IC 36-10-11
and used for any purpose specified in section 8(a)(1) or
8(a)(2) of this chapter.
(4) The financing or refinancing of a capital improvement
described in subdivision (1), (2), or (3) or the payment of
lease payments for a capital improvement described in
subdivision (1), (2), or (3).

SECTION 16. IC 36-7-31.3-20.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 20.5. The
city of Westfield faces unique challenges in promoting
economic development and fiscal sustainability for the
following reasons:

(1) The city of Westfield has an abundance of
residential assessed value and, consequently, an acute
need to diversify the city's tax base by seeking
investment in nonresidential assessed value.
(2) The city of Westfield is located on:

(A) U.S. Highway 31; and
(B) the northern edge of the Indianapolis SMSA.

(3) The city of Westfield desires to promote economic
development through tourism focused on family
oriented sports and recreational activities.
(4) Two-thirds (2/3) of the population of the United
States resides within reasonable proximity of the city of
Westfield.

SECTION 17. IC 36-7-31.3-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 21. This
chapter expires December 31, 2027. 2041.".
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Renumber all SECTIONS consecutively.
(Reference is to ESB 448 as printed April 10, 2009.)

TORR     

Motion prevailed.

HOUSE MOTION
(Amendment 448–12)

Mr. Speaker: I move that Engrossed Senate Bill 448 be
amended to read as follows:

Page 10, after line 42, begin a new paragraph and insert:
"SECTION 8. IC 36-7-4-1210.5, AS AMENDED BY

P.L.39-2007, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1210.5. (a)
ADVISORY. As used in this section, "municipality" refers to the
most populous municipality in the jurisdiction of the plan
commission.

(b) ADVISORY. This section applies to a plan commission
operating under a joinder agreement:

(1) in a county having a population of more than one
hundred eighty thousand (180,000) but less than one
hundred eighty-two thousand seven hundred ninety
(182,790); and
(2) containing:

(A) a township having a population of more than
eighteen thousand (18,000) but less than twenty-five
thousand (25,000); or
(B) a township having a population of more than nine
thousand (9,000) but less than fifteen thousand (15,000).

(c) ADVISORY. Notwithstanding section 1210 of this
chapter, a plan commission described in subsection (b) shall have
nine (9) members as follows:

(1) Four (4) members who are residents of the
municipality, to be appointed for four (4) year terms by the
executive of the municipality.
(2) Three (3) members who are residents of the
municipality, to be appointed for four (4) year terms by the
legislative body of the municipality.
(3) Two (2) members who are residents of the township, to
be appointed for four (4) year terms by the township
executive with the approval of the township legislative
body.

(d) If a municipality annexes the area in which a member
appointed by a township under subsection (c)(3) resides, the
member shall complete the remainder of the member's
unexpired term.

(d) (e) The joinder agreement expires if the municipality
annexes the entire area of a township described in subsection
(b)(2).

(e) (f) A joinder agreement under this section may be
terminated if:

(1) the municipality adopts an ordinance terminating the
joinder agreement;
(2) before adopting the ordinance under subdivision (1),
the municipality conducts a public hearing on the issue of
terminating the joinder agreement; and
(3) the executive of the municipality provides written
notice to the township executive of the township subject to
the joinder agreement that states the reason for the
municipality's termination of the joinder agreement.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 448 as printed April 10, 2009.)

TORR     

Motion prevailed. 

Representative Espich was excused for the rest of the day.

HOUSE MOTION
(Amendment 448–16)

Mr. Speaker: I move that Engrossed Senate Bill 448 be

amended to read as follows:
Page 6, after line 42, begin a new paragraph and insert:
"SECTION 3. IC 6-1.1-37-10, AS AMENDED BY

P.L.3-2008, SECTION 58, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 10. (a) Except as provided in
subsection (i) and sections 10.5 and 10.7 of this chapter, if an
installment of property taxes is not completely paid on or before
the due date, a penalty shall be added to the unpaid portion in the
year of the initial delinquency. Except as provided in
subsection (i), the penalty is equal to an amount determined as
follows:

(1) If:
(A) an installment of real property taxes is completely
paid on or before the date thirty (30) days after the due
date; and
(B) the taxpayer is not liable for delinquent property
taxes first due and payable in a previous installment for
the same parcel;

the amount of the penalty is equal to five percent (5%) of
the amount of delinquent taxes.
(2) If:

(A) an installment of personal property taxes is
completely paid on or before the date thirty (30) days
after the due date; and
(B) the taxpayer is not liable for delinquent property
taxes first due and payable in a previous installment for
a personal property tax return for property in the same
taxing district;

the amount of the penalty is equal to five percent (5%) of
the amount of delinquent taxes.
(3) If subdivision (1) or (2) does not apply, the amount of
the penalty is equal to ten percent (10%) of the amount of
delinquent taxes.

(b) With respect to property taxes due in two (2) equal
installments under IC 6-1.1-22-9(a), on the day immediately
following the due dates of the first and second installments in
each year following the year of the initial delinquency, an
additional penalty equal to ten percent (10%) of any taxes
remaining unpaid shall be added. With respect to property taxes
due in installments under IC 6-1.1-22-9.5, an additional penalty
equal to ten percent (10%) of any taxes remaining unpaid shall
be added on the day immediately following each date that
succeeds the last installment due date by:

(1) six (6) months; or
(2) a multiple of six (6) months.

(c) The penalties under subsection (b) are imposed only on the
principal amount of the delinquent taxes.

(d) If the department of local government finance determines
that an emergency has occurred which precludes the mailing of
the tax statement in any county at the time set forth in
IC 6-1.1-22-8.1, the department shall establish by order a new
date on which the installment of taxes in that county is due and
no installment is delinquent if paid by the date so established.

(e) If any due date falls on a Saturday, a Sunday, a national
legal holiday recognized by the federal government, or a
statewide holiday, the act that must be performed by that date is
timely if performed by the next succeeding day that is not a
Saturday, a Sunday, or one (1) of those holidays.

(f) Subject to subsections (g) and (h), a payment to the county
treasurer is considered to have been paid by the due date if the
payment is:

(1) received on or before the due date by the county
treasurer or a collecting agent appointed by the county
treasurer;
(2) deposited in United States first class mail:

(A) properly addressed to the principal office of the
county treasurer;
(B) with sufficient postage; and
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(C) postmarked by the United States Postal Service as
mailed on or before the due date;

(3) deposited with a nationally recognized express parcel
carrier and is:

(A) properly addressed to the principal office of the
county treasurer; and
(B) verified by the express parcel carrier as:

(i) paid in full for final delivery; and
(ii) received by the express parcel carrier on or before
the due date;

(4) deposited to be mailed through United States registered
mail, United States certified mail, or United States
certificate of mailing:

(A) properly addressed to the principal office of the
county treasurer;
(B) with sufficient postage; and
(C) with a date of registration, certification, or
certificate, as evidenced by any record authenticated by
the United States Postal Service, on or before the due
date; or

(5) made by an electronic funds transfer and the taxpayer's
bank account is charged on or before the due date.

For purposes of this subsection, "postmarked" does not mean the
date printed by a postage meter that affixes postage to the
envelope or package containing a payment.

(g) If a payment is mailed through the United States mail and
is physically received after the due date without a legible correct
postmark, the person who mailed the payment is considered to
have made the payment on or before the due date if the person
can show by reasonable evidence that the payment was deposited
in the United States mail on or before the due date.

(h) If a payment is sent via the United States mail or a
nationally recognized express parcel carrier but is not received
by the designated recipient, the person who sent the payment is
considered to have made the payment on or before the due date
if the person:

(1) can show by reasonable evidence that the payment was
deposited in the United States mail, or with the express
parcel carrier, on or before the due date; and
(2) makes a duplicate payment within thirty (30) days after
the date the person is notified that the payment was not
received.

(i) For property taxes first due and payable in 2009 with
respect to a homestead (as defined in IC 6-1.1-12-37(a)(2)),
the penalty under subsection (a) is equal to an amount
determined as follows:

(1) If:
(A) an installment of real property taxes is
completely paid on or before the date thirty (30) days
after the due date; and
(B) the taxpayer is not liable for delinquent property
taxes first due and payable in a previous installment
for the same parcel;

there is no penalty.
(2) If subdivision (1) does not apply, the amount of the
penalty is equal to ten percent (10%) of the amount of
delinquent taxes.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 448 as printed April 10, 2009.)

BLANTON     

Upon request of Representatives Harris and Dobis, the
Speaker ordered the roll of the House to be called. Roll Call 438:
yeas 61, nays 34. Motion prevailed. 

HOUSE MOTION
(Amendment 448–2)

Mr. Speaker: I move that Engrossed Senate Bill 448 be
amended to read as follows:

Page 6, after line 42, begin a new paragraph and insert:

"SECTION 3. IC 6-1.1-24-2, AS AMENDED BY
P.L.146-2008, SECTION 258, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) In
addition to the delinquency list required under section 1 of this
chapter, each county auditor shall prepare a notice. The notice
shall contain the following:

(1) A list of tracts or real property eligible for sale under
this chapter.
(2) A statement that the tracts or real property included in
the list will be sold at public auction to the highest bidder,
subject to the right of redemption.
(3) A statement that the tracts or real property will not be
sold for an amount which is less than the sum of:

(A) the delinquent taxes and special assessments on each
tract or item of real property;
(B) the taxes and special assessments on each tract or
item of real property that are due and payable in the year
of the sale, whether or not they are delinquent;
(C) all penalties due on the delinquencies;
(D) an amount prescribed by the county auditor that
equals the sum of:

(i) the greater of twenty-five dollars ($25) or postage
and publication costs; and
(ii) any other actual costs incurred by the county that
are directly attributable to the tax sale; and

(E) any unpaid costs due under subsection (b) from a
prior tax sale.

(4) A statement that a person redeeming each tract or item
of real property after the sale must pay:

(A) one hundred ten percent (110%) of the amount of
the minimum bid for which the tract or item of real
property was offered at the time of sale if the tract or
item of real property is redeemed not more than six (6)
months after the date of sale;
(B) one hundred fifteen percent (115%) of the amount of
the minimum bid for which the tract or item of real
property was offered at the time of sale if the tract or
item of real property is redeemed more than six (6)
months after the date of sale;
(C) the amount by which the purchase price exceeds the
minimum bid on the tract or item of real property plus
ten percent (10%) per annum on the amount by which
the purchase price exceeds the minimum bid; and
(D) all taxes and special assessments on the tract or item
of real property paid by the purchaser after the tax sale
plus interest at the rate of ten percent (10%) per annum
on the amount of taxes and special assessments paid by
the purchaser on the redeemed property.

(5) A statement for informational purposes only, of the
location of each tract or item of real property by key
number, if any, and street address, if any, or a common
description of the property other than a legal description.
The township assessor, or the county assessor if there is no
township assessor for the township, upon written request
from the county auditor, shall provide the information to be
in the notice required by this subsection. A misstatement in
the key number or street address does not invalidate an
otherwise valid sale.
(6) A statement that the county does not warrant the
accuracy of the street address or common description of the
property.
(7) A statement indicating:

(A) the name of the owner of each tract or item of real
property with a single owner; or
(B) the name of at least one (1) of the owners of each
tract or item of real property with multiple owners.

(8) A statement of the procedure to be followed for
obtaining or objecting to a judgment and order of sale, that
must include the following:
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(A) A statement:
(i) that the county auditor and county treasurer will
apply on or after a date designated in the notice for a
court judgment against the tracts or real property for
an amount that is not less than the amount set under
subdivision (3), and for an order to sell the tracts or
real property at public auction to the highest bidder,
subject to the right of redemption; and
(ii) indicating the date when the period of redemption
specified in IC 6-1.1-25-4 will expire.

(B) A statement that any defense to the application for
judgment must be:

(i) filed with the court; and
(ii) served on the county auditor and the county
treasurer;

before the date designated as the earliest date on which
the application for judgment may be filed.
(C) A statement that the county auditor and the county
treasurer are entitled to receive all pleadings, motions,
petitions, and other filings related to the defense to the
application for judgment.
(D) A statement that the court will set a date for a
hearing at least seven (7) days before the advertised date
and that the court will determine any defenses to the
application for judgment at the hearing.

(9) A statement that the sale will be conducted at a place
designated in the notice and that the sale will continue until
all tracts and real property have been offered for sale.
(10) A statement that the sale will take place at the times
and dates designated in the notice. Whenever the public
auction is to be conducted as an electronic sale, the notice
must include a statement indicating that the public auction
will be conducted as an electronic sale and a description of
the procedures that must be followed to participate in the
electronic sale.
(11) A statement that a person redeeming each tract or item
after the sale must pay the costs described in
IC 6-1.1-25-2(e).
(12) If a county auditor and county treasurer have entered
into an agreement under IC 6-1.1-25-4.7, a statement that
the county auditor will perform the duties of the
notification and title search under IC 6-1.1-25-4.5 and the
notification and petition to the court for the tax deed under
IC 6-1.1-25-4.6.
(13) A statement that, if the tract or item of real property is
sold for an amount more than the minimum bid and the
property is not redeemed, the owner of record of the tract
or item of real property who is divested of ownership at the
time the tax deed is issued may have a right to the tax sale
surplus.
(14) If a determination has been made under subsection (d),
a statement that tracts or items will be sold together.
(15) With respect to a tract or an item of real property
(other than real property classified as industrial
property under the rules of the department of local
government finance) subject to sale under this chapter
after June 30, 2009, and before July 1, 2010, an
explanation of the option for removal of the tract or
item of real property from the tax sale under section
5(j) of this chapter.

(b) If within sixty (60) days before the date of the tax sale the
county incurs costs set under subsection (a)(3)(D) and those costs
are not paid, the county auditor shall enter the amount of costs
that remain unpaid upon the tax duplicate of the property for
which the costs were set. The county treasurer shall mail notice
of unpaid costs entered upon a tax duplicate under this
subsection to the owner of the property identified in the tax
duplicate.

(c) The amount of unpaid costs entered upon a tax duplicate

under subsection (b) must be paid no later than the date upon
which the next installment of real estate taxes for the property is
due. Unpaid costs entered upon a tax duplicate under subsection
(b) are a lien against the property described in the tax duplicate,
and amounts remaining unpaid on the date the next installment
of real estate taxes is due may be collected in the same manner
that delinquent property taxes are collected.

(d) The county auditor and county treasurer may establish the
condition that a tract or item will be sold and may be redeemed
under this chapter only if the tract or item is sold or redeemed
together with one (1) or more other tracts or items. Property may
be sold together only if the tract or item is owned by the same
person.

SECTION 4. IC 6-1.1-24-4, AS AMENDED BY
P.L.89-2007, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) Not
less than twenty-one (21) days before the earliest date on which
the application for judgment and order for sale of real property
eligible for sale may be made, the county auditor shall send a
notice of the sale by certified mail, return receipt requested, to:

(1) the owner of record of real property with a single
owner; or
(2) at least one (1) of the owners, as of the date of
certification, of real property with multiple owners;

at the last address of the owner for the property as indicated in
the records of the county auditor on the date that the tax sale list
is certified. In addition, the county auditor shall mail a duplicate
notice to the owner of record, as described in subdivisions (1)
and (2), by first class mail to the owners from whom the certified
mail return receipt was not signed and returned. Additionally, the
county auditor may determine that mailing a first class notice to
or serving a notice on the property is a reasonable step to notify
the owner, if the address of the owner is not the same address as
the physical location of the property. If both notices are returned
due to incorrect or insufficient addresses, the county auditor shall
research the county auditor records to determine a more complete
or accurate address. If a more complete or accurate address is
found, the county auditor shall resend the notices to the address
that is found in accordance with this section. Failure to obtain a
more complete or accurate address does not invalidate an
otherwise valid sale. The county auditor shall prepare the notice
in the form prescribed by the state board of accounts. The notice
must set forth the key number, if any, of the real property and a
street address, if any, or other common description of the
property other than a legal description. The notice must include
the statement set forth in section 2(a)(4) of this chapter. With
respect to a tract or an item of real property (other than real
property classified as industrial property under the rules of
the department of local government finance) subject to sale
under this chapter after June 30, 2009, and before July 1,
2010, the notice must include an explanation of the option for
removal of the tract or item of real property from the tax
sale under section 5(j) of this chapter. The county auditor must
present proof of this mailing to the court along with the
application for judgment and order for sale. Failure by an owner
to receive or accept the notice required by this section does not
affect the validity of the judgment and order. The owner of real
property shall notify the county auditor of the owner's correct
address. The notice required under this section is considered
sufficient if the notice is mailed to the address or addresses
required by this section.

(b) In addition to the notice required under subsection (a) for
real property on the list prepared under section 1(a)(2) or 1.5(d)
of this chapter, the county auditor shall prepare and mail the
notice required under section 2.2 of this chapter no later than
forty-five (45) days after the county auditor receives the certified
list from the county treasurer under section 1(a) of this chapter.

(c) On or before the day of sale, the county auditor shall list,
on the tax sale record required by IC 6-1.1-25-8, all properties
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that will be offered for sale.
SECTION 5. IC 6-1.1-24-5, AS AMENDED BY

P.L.89-2007, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) When
a tract or an item of real property is subject to sale under this
chapter, it must be sold in compliance with this section.

(b) The sale must:
(1) be held at the times and place stated in the notice of
sale; and
(2) not extend beyond one hundred seventy-one (171) days
after the list containing the tract or item of real property is
certified to the county auditor.

(c) A tract or an item of real property may not be sold under
this chapter to collect:

(1) delinquent personal property taxes; or
(2) taxes or special assessments which are chargeable to
other real property.

(d) Subject to subsection (j), a tract or an item of real
property may not be sold under this chapter if all the delinquent
taxes, penalties, and special assessments on the tract or an item
of real property and the amount prescribed by section 2(a)(3)(D)
of this chapter, reflecting the costs incurred by the county due to
the sale, are paid before the time of sale.

(e) The county treasurer shall sell the tract or real property,
subject to the right of redemption, to the highest bidder at public
auction. However, a tract or an item of real property may not be
sold for an amount which is less than the sum of:

(1) the delinquent taxes and special assessments on each
tract or item of real property;
(2) the taxes and special assessments on each tract or item
of real property that are due and payable in the year of the
sale, regardless of whether the taxes and special
assessments are delinquent;
(3) all penalties which are due on the delinquencies;
(4) the amount prescribed by section 2(a)(3)(D) of this
chapter reflecting the costs incurred by the county due to
the sale;
(5) any unpaid costs which are due under section 2(b) of
this chapter from a prior tax sale; and
(6) other reasonable expenses of collection, including title
search expenses, uniform commercial code expenses, and
reasonable attorney's fees incurred by the date of the sale.

(f) For purposes of the sale, it is not necessary for the county
treasurer to first attempt to collect the real property taxes or
special assessments out of the personal property of the owner of
the tract or real property.

(g) The county auditor shall serve as the clerk of the sale.
(h) Real property certified to the county auditor under section

1(a)(2) of this chapter must be offered for sale in a different
phase of the tax sale or on a different day of the tax sale than the
phase or day during which other real property is offered for sale.

(i) The public auction required under subsection (e) may be
conducted by electronic means, at the option of the county
treasurer. The electronic sale must comply with the other
statutory requirements of this section. If an electronic sale is
conducted under this subsection, the county treasurer shall
provide access to the electronic sale by providing computer
terminals open to the public at a designated location. A county
treasurer who elects to conduct an electronic sale may receive
electronic payments and establish rules necessary to secure the
payments in a timely fashion. The county treasurer may not add
an additional cost of sale charge to a parcel for the purpose of
conducting the electronic sale.

(j) With respect to a tract or an item of real property
(other than real property classified as industrial property
under the rules of the department of local government
finance) subject to sale under this chapter after June 30,
2009, and before July 1, 2010, if all the delinquent taxes and
special assessments on the tract or item of real property are

paid before the time of sale:
(1) the tract or item of real property may not be sold in
the sale under this chapter; and
(2) the obligation under subsection (d) for payment of
the following that would otherwise apply is canceled:

(A) Penalties that accrued as the result of the
delinquency in the payment of taxes or special
assessments.
(B) The amounts described in section 2(a)(3)(D) and
2(a)(3)(E) of this chapter.

SECTION 6. IC 6-1.1-37-9, AS AMENDED BY
P.L.219-2007, SECTION 81, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 9. (a) This section applies when:

(1) an assessment is made or increased after the date or
dates on which the taxes for the year for which the
assessment is made were originally due;
(2) the assessment upon which a taxpayer has been paying
taxes under IC 6-1.1-15-10(a)(1) or IC 6-1.1-15-10(a)(2)
while a petition for review or a judicial proceeding has
been pending is less than the assessment that results from
the final determination of the petition for review or judicial
proceeding; or
(3) the collection of certain ad valorem property taxes has
been enjoined under IC 33-26-6-2, and under the final
determination of the petition for judicial review the
taxpayer is liable for at least part of those taxes.

(b) Except as provided in subsections (c) and (g), a taxpayer
shall pay interest on the taxes the taxpayer is required to pay as
a result of an action or a determination described in subsection
(a) at the rate of ten percent (10%) per year from the original due
date or dates for those taxes to:

(1) the date of payment; or
(2) the date on which penalties for the late payment of a tax
installment may be charged under subsection (e) or (f);

whichever occurs first.
(c) Except as provided in subsection (g), a taxpayer shall pay

interest on the taxes the taxpayer is ultimately required to pay in
excess of the amount that the taxpayer is required to pay under
IC 6-1.1-15-10(a)(1) while a petition for review or a judicial
proceeding has been pending at the overpayment rate established
under Section 6621(c)(1) of the Internal Revenue Code in effect
on the original due date or dates for those taxes from the original
due date or dates for those taxes to:

(1) the date of payment; or
(2) the date on which penalties for the late payment of a tax
installment may be charged under subsection (e) or (f);

whichever occurs first.
(d) With respect to an action or determination described in

subsection (a), the taxpayer shall pay the taxes resulting from that
action or determination and the interest prescribed under
subsection (b) or (c) on or before:

(1) the next May 10; or
(2) the next November 10;

whichever occurs first.
(e) A taxpayer shall, to the extent that the penalty is not

waived under section 10.1, 10.5, or 10.7 of this chapter, begin
paying the penalty prescribed in section 10 of this chapter on the
day after the date for payment prescribed in subsection (d) if:

(1) the taxpayer has not paid the amount of taxes resulting
from the action or determination; and
(2) the taxpayer either:

(A) received notice of the taxes the taxpayer is required
to pay as a result of the action or determination at least
thirty (30) days before the date for payment; or
(B) voluntarily signed and filed an assessment return for
the taxes.

(f) If subsection (e) does not apply, a taxpayer who has not
paid the amount of taxes resulting from the action or
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determination shall, to the extent that the penalty is not waived
under section 10.1, 10.5, or 10.7 of this chapter, begin paying the
penalty prescribed in section 10 of this chapter on:

(1) the next May 10 which follows the date for payment
prescribed in subsection (d); or
(2) the next November 10 which follows the date for
payment prescribed in subsection (d);

whichever occurs first.
(g) A taxpayer is not subject to the payment of interest on real

property assessments under subsection (b) or (c) if:
(1) an assessment is made or increased after the date or
dates on which the taxes for the year for which the
assessment is made were due;
(2) the assessment or the assessment increase is made as the
result of error or neglect by the assessor or by any other
official involved with the assessment of property or the
collection of property taxes; and
(3) the assessment:

(A) would have been made on the normal assessment
date if the error or neglect had not occurred; or
(B) increase would have been included in the assessment
on the normal annual assessment date if the error or
neglect had not occurred.

SECTION 7. IC 6-1.1-37-10, AS AMENDED BY
P.L.3-2008, SECTION 58, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 10. (a) Except as provided in sections
10.1, 10.5, and 10.7 of this chapter, if an installment of property
taxes is not completely paid on or before the due date, a penalty
shall be added to the unpaid portion in the year of the initial
delinquency. The penalty is equal to an amount determined as
follows:

(1) If:
(A) an installment of real property taxes is completely
paid on or before the date thirty (30) days after the due
date; and
(B) the taxpayer is not liable for delinquent property
taxes first due and payable in a previous installment for
the same parcel;

the amount of the penalty is equal to five percent (5%) of
the amount of delinquent taxes.
(2) If:

(A) an installment of personal property taxes is
completely paid on or before the date thirty (30) days
after the due date; and
(B) the taxpayer is not liable for delinquent property
taxes first due and payable in a previous installment for
a personal property tax return for property in the same
taxing district;

the amount of the penalty is equal to five percent (5%) of
the amount of delinquent taxes.
(3) If subdivision (1) or (2) does not apply, the amount of
the penalty is equal to ten percent (10%) of the amount of
delinquent taxes.

(b) With respect to property taxes due in two (2) equal
installments under IC 6-1.1-22-9(a), on the day immediately
following the due dates of the first and second installments in
each year following the year of the initial delinquency, an
additional penalty equal to ten percent (10%) of any taxes
remaining unpaid shall be added. With respect to property taxes
due in installments under IC 6-1.1-22-9.5, an additional penalty
equal to ten percent (10%) of any taxes remaining unpaid shall
be added on the day immediately following each date that
succeeds the last installment due date by:

(1) six (6) months; or
(2) a multiple of six (6) months.

(c) The penalties under subsection (b) are imposed only on the
principal amount of the delinquent taxes.

(d) If the department of local government finance determines

that an emergency has occurred which precludes the mailing of
the tax statement in any county at the time set forth in
IC 6-1.1-22-8.1, the department shall establish by order a new
date on which the installment of taxes in that county is due and
no installment is delinquent if paid by the date so established.

(e) If any due date falls on a Saturday, a Sunday, a national
legal holiday recognized by the federal government, or a
statewide holiday, the act that must be performed by that date is
timely if performed by the next succeeding day that is not a
Saturday, a Sunday, or one (1) of those holidays.

(f) Subject to subsections (g) and (h), a payment to the county
treasurer is considered to have been paid by the due date if the
payment is:

(1) received on or before the due date by the county
treasurer or a collecting agent appointed by the county
treasurer;
(2) deposited in United States first class mail:

(A) properly addressed to the principal office of the
county treasurer;
(B) with sufficient postage; and
(C) postmarked by the United States Postal Service as
mailed on or before the due date;

(3) deposited with a nationally recognized express parcel
carrier and is:

(A) properly addressed to the principal office of the
county treasurer; and
(B) verified by the express parcel carrier as:

(i) paid in full for final delivery; and
(ii) received by the express parcel carrier on or before
the due date;

(4) deposited to be mailed through United States registered
mail, United States certified mail, or United States
certificate of mailing:

(A) properly addressed to the principal office of the
county treasurer;
(B) with sufficient postage; and
(C) with a date of registration, certification, or
certificate, as evidenced by any record authenticated by
the United States Postal Service, on or before the due
date; or

(5) made by an electronic funds transfer and the taxpayer's
bank account is charged on or before the due date.

For purposes of this subsection, "postmarked" does not mean the
date printed by a postage meter that affixes postage to the
envelope or package containing a payment.

(g) If a payment is mailed through the United States mail and
is physically received after the due date without a legible correct
postmark, the person who mailed the payment is considered to
have made the payment on or before the due date if the person
can show by reasonable evidence that the payment was deposited
in the United States mail on or before the due date.

(h) If a payment is sent via the United States mail or a
nationally recognized express parcel carrier but is not received
by the designated recipient, the person who sent the payment is
considered to have made the payment on or before the due date
if the person:

(1) can show by reasonable evidence that the payment was
deposited in the United States mail, or with the express
parcel carrier, on or before the due date; and
(2) makes a duplicate payment within thirty (30) days after
the date the person is notified that the payment was not
received.

SECTION 8. IC 6-1.1-37-10.1 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 10.1. (a) This section applies only to:

(1) property taxes first due and payable before January
1, 2009, with respect to a tract or an item of real
property (other than real property classified as
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industrial property under the rules of the department
of local government finance); and
(2) penalties added to a delinquent property tax
installment under section 10 of this chapter before
January 1, 2009.

(b) The county treasurer shall waive all penalties added to
a delinquent property tax installment if all the delinquent
taxes and special assessments on the tract or item of real
property are paid before July 1, 2010.".

Renumber all SECTIONS consecutively
(Reference is to ESB 448 as printed April 10, 2009.)

V. SMITH     

Representative Foley rose to a point of order, citing Rule 118,
stating that the motion was attempting to incorporate into
Engrossed Senate Bill  448 a bill pending before the House.
Representative V. Smith withdrew the motion to amend.

HOUSE MOTION
(Amendment 448–15)

Mr. Speaker: I move that Engrossed Senate Bill 448 be
amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 4-31-5-1, AS AMENDED BY
P.L.233-2007, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) A
person may not conduct, assist, or aid or abet in conducting a
horse racing meeting in which the pari-mutuel system of
wagering is permitted unless that person secures a recognized
meeting permit under this chapter.

(b) The commission may not issue a recognized meeting
permit for:

(1) an activity other than horse racing meetings; or
(2) horse racing meetings conducted at:

(A) the state fairgrounds during a state fair; or
(B) a county fairgrounds.

However, subdivision (2) does not prohibit the commission from
issuing a recognized meeting permit for races to be conducted at
the state fairgrounds at times when a fair is not in session.

(c) The commission may not issue more than two (2)
recognized meeting permits under this chapter.

(d) It is the intent of the general assembly to defer any
decision concerning the expansion of pari-mutuel wagering
or the relocation of tracks or satellite facilities where
pari-mutuel wagering is conducted until after June 30, 2012.
The commission may not approve any additional permits or
the relocation of tracks or satellite facilities where
pari-mutuel wagering is conducted until after June 30, 2012.
Notwithstanding any other law, any law that authorizes any
additional permits or the relocation of tracks or satellite
facilities where pari-mutuel wagering is conducted may not
be implemented until after June 30, 2012.

SECTION 2. IC 4-33-6-1, AS AMENDED BY P.L.233-2007,
SECTION 14, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1. (a) The commission
may issue to a person a license to own a riverboat subject to the
numerical and geographical limitation of owner's licenses under
this section, section 3.5 of this chapter, and IC 4-33-4-17.
However, not more than ten (10) owner's licenses may be in
effect at any time. Except as provided in subsection (b), those ten
(10) licenses are as follows:

(1) Two (2) licenses for a riverboat that operates from the
largest city located in the counties described under
IC 4-33-1-1(1).
(2) One (1) license for a riverboat that operates from the
second largest city located in the counties described under
IC 4-33-1-1(1).
(3) One (1) license for a riverboat that operates from the
third largest city located in the counties described under

IC 4-33-1-1(1).
(4) One (1) license for a city located in the counties
described under IC 4-33-1-1(1). This license may not be
issued to a city described in subdivisions (1) through (3).
(5) A total of five (5) licenses for riverboats that operate
upon the Ohio River from the following counties:

(A) Vanderburgh County.
(B) Harrison County.
(C) Switzerland County.
(D) Ohio County.
(E) Dearborn County.

The commission may not issue a license to an applicant if
the issuance of the license would result in more than one
(1) riverboat operating from a county described in this
subdivision.

(b) If a city described in subsection (a)(2) or (a)(3) conducts
two (2) elections under section 20 of this chapter, and the voters
of the city do not vote in favor of permitting riverboat gambling
at either of those elections, the license assigned to that city under
subsection (a)(2) or (a)(3) may be issued to any city that:

(1) does not already have a riverboat operating from the
city; and
(2) is located in a county described in IC 4-33-1-1(1).

(c) In addition to its power to issue owner's licenses under
subsection (a), the commission may also enter into a contract
under IC 4-33-6.5 with respect to the operation of one (1)
riverboat on behalf of the commission in a historic hotel district.

(d) A person holding an owner's license may not move the
person's riverboat from the county in which the riverboat was
docked on January 1, 2007, to any other county.

(e) It is the intent of the general assembly to defer any
decision concerning the expansion of gaming or the
relocation of gaming operations until after June 30, 2012.
The commission may not approve any additional licenses,
any additional operating permits, or the relocation of a
license or operating permit until after June 30, 2012.
Notwithstanding any other law, any law that authorizes any
additional licenses, any additional operating permits, or the
relocation of a license or operating permit may not be
implemented until after June 30, 2012.

SECTION 3. IC 4-35-5-1, AS ADDED BY P.L.233-2007,
SECTION 21, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1. The commission may
issue a license to a permit holder to conduct gambling games
under this article at the permit holder's racetrack. The number of
licenses issued under this chapter may not exceed two (2). It is
the intent of the general assembly to defer any decision
concerning the expansion of gaming or the relocation of
gaming operations until after June 30, 2012. The commission
may not approve any additional licenses, any additional slot
machines, or the relocation of a license or a slot machine
until after June 30, 2012. Notwithstanding any other law, any
law that authorizes any additional licenses, any additional
slot machines, or the relocation of a license or slot machine
may not be implemented until after June 30, 2012.

SECTION 4. IC 4-31-7-1, AS AMENDED BY P.L.233-2007,
SECTION 8, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1. (a) A person holding
a permit to conduct a horse racing meeting or a license to operate
a satellite facility may provide a place in the racing meeting
grounds or enclosure or the satellite facility at which the person
may conduct and supervise the pari-mutuel system of wagering
by patrons of legal age on the horse races conducted or simulcast
by the person. The person may not permit or use:

(1) another place other than that provided and designated
by the person; or
(2) another method or system of betting or wagering.

However, a permit holder licensed to conduct gambling games
under IC 4-35 may permit wagering on slot machines at a
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racetrack as permitted by IC 4-35. The commission may not
under any law authorize or approve the installation of slot
machines at or the transfer of slot machines to a satellite
facility.

(b) Except as provided in section 7 of this chapter and
IC 4-31-5.5, the pari-mutuel system of wagering may not be
conducted on any races except the races at the racetrack,
grounds, or enclosure for which the person holds a permit.

SECTION 4. IC 4-35-7-11, AS ADDED BY P.L.233-2007,
SECTION 21, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 11. (a) Subject to
subsection (b), a licensee may not install more than two
thousand (2,000) slot machines on the premises of the licensee's
racetrack without the approval of the commission.

(b) This subsection applies during the period beginning
May 1, 2009, and ending June 30, 2012. A licensee may not
install on the premises of the licensee's racetrack more than
the number of slot machines that were located on the
premises on May 1, 2009. The commission may not approve
an increase in the number of slot machines located on the
premises of the licensee's racetrack.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 448 as printed April 10, 2009.)

TURNER     

Upon request of Representatives Turner and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 439:
yeas 40, nays 55. Motion failed.

HOUSE MOTION
(Amendment 448–14)

Mr. Speaker: I move that Engrossed Senate Bill 448 be
amended to read as follows:

Page 4, line 25, strike "previous".
Page 4, line 25, strike "increased by a percentage that" and

insert "beginning July 1, 2008, and ending June 30, 2009.".
Page 4, strike lines 26 through 28.
(Reference is to ESB 448 as printed April 10, 2009.)

TURNER     

Upon request of Representatives Turner and Bosma, the
Speaker ordered the roll of the House to be called.
Representative Herrell was excused from voting, pursuant to
House Rule 46. Roll Call 440: yeas 46, nays 47. Motion failed.

HOUSE MOTION
(Amendment 448–17)

Mr. Speaker: I move that Engrossed Senate Bill 448 be
amended to read as follows:

Page 9, between lines 22 and 23, begin a new paragraph and
insert:

"SECTION 4. IC 6-2.5-5-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. Transactions
involving tangible personal property are exempt from the state
gross retail tax, if:

(1) the property is:
(A) classified as central office equipment, station
equipment or apparatus, station connection, wiring, or
large private branch exchanges according to the uniform
system of accounts which was adopted and prescribed
for the utility by the Indiana utility regulatory
commission; or
(B) mobile telecommunications switching office
equipment, radio or microwave transmitting or receiving
equipment, including, without limitation, towers,
antennae, and property that perform a function similar to
the function performed by any of the property described
in clause (A);
or
(C) a part of a national, regional, or local headend or
similar facility operated by a person furnishing cable
television services, cable radio services, satellite

television or radio services, or Internet access
services; and

(2) the person acquiring the property:
(A) furnishes or sells intrastate telecommunication
service in a retail transaction described in IC 6-2.5-4-6;
or
(B) furnishes cable television or radio service or
satellite television or radio service and uses the
property to provide telecommunications services.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 448 as printed April 10, 2009.)

AUSTIN     

Motion prevailed. 

HOUSE MOTION
(Amendment 448–7)

Mr. Speaker: I move that Engrossed Senate Bill 448 be
amended to read as follows:

Page 10, after line 42, begin a new paragraph and insert:
"SECTION 8. IC20-19-1-4 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]:  Sec. 4. (a) The state
superintendent shall communicate the following to all school
corporations and charter schools:

"Due to ongoing deadlines for using state revenue due to
the fact that the 2009, 2010, and 2011 calendar years use
significant amounts of federal stimulus money for general
fund expenses, the general assembly highly recommends
that all school corporations (and charters) increase their
general fund cash balances by at least two hundred dollars
($200) per ADM by December 31, 2011."
(b) This section expires December 31, 2011."
Renumber all SECTIONS consecutively.
(Reference is to ESB 448 as printed April 10, 2009.)

THOMPSON     

Representative GiaQuinta rose to a point of order, citing
Rule 80, stating that the motion was not germane to the bill. The
Speaker ruled the point was well taken and the motion was out of
order.

HOUSE MOTION
(Amendment 448–9)

Mr. Speaker: I move that Engrossed Senate Bill 448 be
amended to read as follows:

Page 6, after line 42, begin a new paragraph and insert:
"SECTION 3. IC 6-1.1-18.5-3, AS AMENDED BY

P.L.146-2008, SECTION 169, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 3. (a) A
civil taxing unit that is treated as not being located in an adopting
county under section 4 of this chapter may not impose an ad
valorem property tax levy for an ensuing calendar year that
exceeds the amount determined in the last STEP of the following
STEPS:

STEP ONE: In the case of a civil taxing unit that is not
a county, add the civil taxing unit's maximum permissible
ad valorem property tax levy for the preceding calendar
year to the part of the civil taxing unit's certified share, if
any, that was used to reduce the civil taxing unit's ad
valorem property tax levy under STEP EIGHT of
subsection (b) for that preceding calendar year. In the case
of a civil taxing unit that is a county, add the county's
maximum permissible ad valorem property tax levy for
the preceding calendar year to the sum of:

(A) the part of the county's certified share, if any,
that was used to reduce the county's ad valorem
property tax levy under STEP EIGHT of subsection
(b) for that preceding calendar year; plus
(B) the amount of the county's county option income
tax revenue, if any, that was used under
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IC 6-3.5-6-32(f)(5) to reduce the county's ad valorem
property tax levy for that preceding calendar year.

STEP TWO: Multiply the amount determined in STEP
ONE by the amount determined in the last STEP of section
2(b) of this chapter.
STEP THREE: Determine the lesser of one and fifteen
hundredths (1.15) or the quotient (rounded to the nearest
ten-thousandth (0.0001)), of the assessed value of all
taxable property subject to the civil taxing unit's ad
valorem property tax levy for the ensuing calendar year,
divided by the assessed value of all taxable property that is
subject to the civil taxing unit's ad valorem property tax
levy for the ensuing calendar year and that is contained
within the geographic area that was subject to the civil
taxing unit's ad valorem property tax levy in the preceding
calendar year.
STEP FOUR: Determine the greater of the amount
determined in STEP THREE or one (1).
STEP FIVE: Multiply the amount determined in STEP
TWO by the amount determined in STEP FOUR.
STEP SIX: Add the amount determined under STEP TWO
to the amount determined under subsection (c).
STEP SEVEN: Determine the greater of the amount
determined under STEP FIVE or the amount determined
under STEP SIX.

(b) Except as otherwise provided in this chapter, a civil taxing
unit that is treated as being located in an adopting county under
section 4 of this chapter may not impose an ad valorem property
tax levy for an ensuing calendar year that exceeds the amount
determined in the last STEP of the following STEPS:

STEP ONE: In the case of a civil taxing unit that is not
a county, add the civil taxing unit's maximum permissible
ad valorem property tax levy for the preceding calendar
year to the part of the civil taxing unit's certified share, if
any, used to reduce the civil taxing unit's ad valorem
property tax levy under STEP EIGHT of this subsection for
that preceding calendar year. In the case of a civil taxing
unit that is an adopting county, add the civil taxing
unit's maximum permissible ad valorem property tax
levy for the preceding calendar year to the sum of:

(A) the part of the civil taxing unit's certified share,
if any, used to reduce the civil taxing unit's ad
valorem property tax levy under STEP EIGHT of
this subsection for that preceding calendar year; plus
(B) the amount of the county's county adjusted gross
income tax revenue, if any, that was used under
IC 6-3.5-1.1-26(f)(5) to reduce the county's ad
valorem property tax levy for that preceding
calendar year.

STEP TWO: Multiply the amount determined in STEP
ONE by the amount determined in the last STEP of section
2(b) of this chapter.
STEP THREE: Determine the lesser of one and fifteen
hundredths (1.15) or the quotient of the assessed value of
all taxable property subject to the civil taxing unit's ad
valorem property tax levy for the ensuing calendar year
divided by the assessed value of all taxable property that is
subject to the civil taxing unit's ad valorem property tax
levy for the ensuing calendar year and that is contained
within the geographic area that was subject to the civil
taxing unit's ad valorem property tax levy in the preceding
calendar year.
STEP FOUR: Determine the greater of the amount
determined in STEP THREE or one (1).
STEP FIVE: Multiply the amount determined in STEP
TWO by the amount determined in STEP FOUR.
STEP SIX: Add the amount determined under STEP TWO
to the amount determined under subsection (c).
STEP SEVEN: Determine the greater of the amount

determined under STEP FIVE or the amount determined
under STEP SIX.
STEP EIGHT: Subtract the amount determined under
STEP FIVE of subsection (e) from the amount determined
under STEP SEVEN of this subsection.

(c) The amount to be entered under STEP SIX of subsection
(a) or STEP SIX of subsection (b), as applicable, equals the sum
of the following:

(1) If a civil taxing unit in the immediately preceding
calendar year provided an area outside its boundaries with
services on a contractual basis and in the ensuing calendar
year that area has been annexed by the civil taxing unit, the
amount paid by the annexed area during the immediately
preceding calendar year for services that the civil taxing
unit must provide to that area during the ensuing calendar
year as a result of the annexation.
(2) If the civil taxing unit has had an excessive levy appeal
approved under section 13(a)(1) 13(1) of this chapter for
the ensuing calendar year, an amount determined by the
civil taxing unit for the ensuing calendar year that does not
exceed the amount of that excessive levy.

In all other cases, the amount to be entered under STEP SIX of
subsection (a) or STEP SIX of subsection (b), as the case may
be, equals zero (0).

(d) This subsection applies only to civil taxing units located in
a county having a county adjusted gross income tax rate for
resident county taxpayers (as defined in IC 6-3.5-1.1-1) of one
percent (1%) as of January 1 of the ensuing calendar year. For
each civil taxing unit, the amount to be added to the amount
determined in subsection (e), STEP FOUR, is determined using
the following formula:

STEP ONE: Multiply the civil taxing unit's maximum
permissible ad valorem property tax levy for the preceding
calendar year by two percent (2%).
STEP TWO: For the determination year, the amount to be
used as the STEP TWO amount is the amount determined
in subsection (f) for the civil taxing unit. For each year
following the determination year the STEP TWO amount
is the lesser of:

(A) the amount determined in STEP ONE; or
(B) the amount determined in subsection (f) for the civil
taxing unit.

STEP THREE: Determine the greater of:
(A) zero (0); or
(B) the civil taxing unit's certified share for the ensuing
calendar year minus the greater of:

(i) the civil taxing unit's certified share for the
calendar year that immediately precedes the ensuing
calendar year; or
(ii) the civil taxing unit's base year certified share.

STEP FOUR: Determine the greater of:
(A) zero (0); or
(B) the amount determined in STEP TWO minus the
amount determined in STEP THREE.

Add the amount determined in STEP FOUR to the amount
determined in subsection (e), STEP THREE, as provided in
subsection (e), STEP FOUR.

(e) For each civil taxing unit, the amount to be subtracted
under subsection (b), STEP EIGHT, is determined using the
following formula:

STEP ONE: Determine the lesser of the civil taxing unit's
base year certified share for the ensuing calendar year, as
determined under section 5 of this chapter, or the civil
taxing unit's certified share for the ensuing calendar year.
STEP TWO: Determine the greater of:

(A) zero (0); or
(B) the remainder of:

(i) the amount of federal revenue sharing money that
was received by the civil taxing unit in 1985; minus
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(ii) the amount of federal revenue sharing money that
will be received by the civil taxing unit in the year
preceding the ensuing calendar year.

STEP THREE: Determine the lesser of:
(A) the amount determined in STEP TWO; or
(B) the amount determined in subsection (f) for the civil
taxing unit.

STEP FOUR: Add the amount determined in subsection
(d), STEP FOUR, to the amount determined in STEP
THREE.
STEP FIVE: Subtract the amount determined in STEP
FOUR from the amount determined in STEP ONE.

(f) As used in this section, a taxing unit's "determination year"
means the latest of:

(1) calendar year 1987, if the taxing unit is treated as being
located in an adopting county for calendar year 1987 under
section 4 of this chapter;
(2) the taxing unit's base year, as defined in section 5 of
this chapter, if the taxing unit is treated as not being located
in an adopting county for calendar year 1987 under section
4 of this chapter; or
(3) the ensuing calendar year following the first year that
the taxing unit is located in a county that has a county
adjusted gross income tax rate of more than one-half
percent (0.5%) on July 1 of that year.

The amount to be used in subsections (d) and (e) for a taxing unit
depends upon the taxing unit's certified share for the ensuing
calendar year, the taxing unit's determination year, and the
county adjusted gross income tax rate for resident county
taxpayers (as defined in IC 6-3.5-1.1-1) that is in effect in the
taxing unit's county on July 1 of the year preceding the ensuing
calendar year. For the determination year and the ensuing
calendar years following the taxing unit's determination year, the
amount is the taxing unit's certified share for the ensuing calendar
year multiplied by the appropriate factor prescribed in the
following table:

COUNTIES WITH A TAX RATE OF ½%
Subsection (e)

Year Factor       
For the determination year and each ensuing
calendar year following the determination year 0

COUNTIES WITH A TAX RATE OF 3/4%
Subsection (e)

Year Factor       
For the determination year and each ensuing
calendar year following the determination year 1/2

COUNTIES WITH A TAX RATE OF 1.0%
Subsection (d) Subsection (e)

Year Factor Factor
For the determination year . . . . . 1/6 . . . . . . . . . . . 1/3
For the ensuing calendar year
following the determination year 1/4 . . . . . . . . . . . 1/3
For the ensuing calendar year
following the determination year
by two (2) years . . . . . . . . . . . . . 1/3 . . . . . . . . . . . 1/3

(g) This subsection applies only to property taxes first due and
payable after December 31, 2007. This subsection applies only
to a civil taxing unit that is located in a county for which a county
adjusted gross income tax rate is first imposed or is increased in
a particular year under IC 6-3.5-1.1-24 or a county option
income tax rate is first imposed or is increased in a particular
year under IC 6-3.5-6-30. Notwithstanding any provision in this
section or any other section of this chapter and except as
provided in subsection (h), the maximum permissible ad valorem
property tax levy calculated under this section for the ensuing
calendar year for a civil taxing unit subject to this section is equal
to the civil taxing unit's maximum permissible ad valorem
property tax levy for the current calendar year.

(h) This subsection applies only to property taxes first due and

payable after December 31, 2007. In the case of a civil taxing
unit that:

(1) is partially located in a county for which a county
adjusted gross income tax rate is first imposed or is
increased in a particular year under IC 6-3.5-1.1-24 or a
county option income tax rate is first imposed or is
increased in a particular year under IC 6-3.5-6-30; and
(2) is partially located in a county that is not described in
subdivision (1);

the department of local government finance shall,
notwithstanding subsection (g), adjust the portion of the civil
taxing unit's maximum permissible ad valorem property tax levy
that is attributable (as determined by the department of local
government finance) to the county or counties described in
subdivision (2). The department of local government finance
shall adjust this portion of the civil taxing unit's maximum
permissible ad valorem property tax levy so that, notwithstanding
subsection (g), this portion is allowed to increase as otherwise
provided in this section. If the department of local government
finance increases the civil taxing unit's maximum permissible ad
valorem property tax levy under this subsection, any additional
property taxes imposed by the civil taxing unit under the
adjustment shall be paid only by the taxpayers in the county or
counties described in subdivision (2).".

Page 9, between lines 38 and 39, begin a new paragraph and
insert:

"SECTION 6. IC 6-3.5-1.1-26, AS AMENDED BY
P.L.146-2008, SECTION 333, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 26. (a) A
county council may impose a tax rate under this section to
provide property tax relief to political subdivisions in the county.
A county council is not required to impose any other tax before
imposing a tax rate under this section.

(b) A tax rate under this section may be imposed in increments
of five hundredths of one percent (0.05%) determined by the
county council. A tax rate under this section may not exceed one
percent (1%).

(c) A tax rate under this section is in addition to any other tax
rates imposed under this chapter and does not affect the purposes
for which other tax revenue under this chapter may be used.

(d) If a county council adopts an ordinance to impose or
increase a tax rate under this section, the county auditor shall
send a certified copy of the ordinance to the department and the
department of local government finance by certified mail.

(e) A tax rate under this section may be imposed, increased,
decreased, or rescinded by a county council at the same time and
in the same manner that the county council may impose or
increase a tax rate under section 24 of this chapter.

(f) Tax revenue attributable to a tax rate under this section
may be used for any combination of the following purposes, as
specified by ordinance of the county council:

(1) Except as provided in subsection (j), the tax revenue
may be used to provide local property tax replacement
credits at a uniform rate to all taxpayers in the county. The
local property tax replacement credits shall be treated for
all purposes as property tax levies. The county auditor shall
determine the local property tax replacement credit
percentage for a particular year based on the amount of tax
revenue that will be used under this subdivision to provide
local property tax replacement credits in that year. A
county council may not adopt an ordinance determining
that tax revenue shall be used under this subdivision to
provide local property tax replacement credits at a uniform
rate to all taxpayers in the county unless the county council
has done the following:

(A) Made available to the public the county council's
best estimate of the amount of property tax replacement
credits to be provided under this subdivision to
homesteads, other residential property, commercial
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property, industrial property, and agricultural property.
(B) Adopted a resolution or other statement
acknowledging that some taxpayers in the county that do
not pay the tax rate under this section will receive a
property tax replacement credit that is funded with tax
revenue from the tax rate under this section.

(2) The tax revenue may be used to uniformly increase
(before January 1, 2009) or uniformly provide (after
December 31, 2008) the homestead credit percentage in the
county. The homestead credits shall be treated for all
purposes as property tax levies. The homestead credits do
not reduce the basis for determining the state homestead
credit under IC 6-1.1-20.9 (before its repeal). The
homestead credits shall be applied to the net property taxes
due on the homestead after the application of all other
assessed value deductions or property tax deductions and
credits that apply to the amount owed under IC 6-1.1. The
department of local government finance shall determine the
homestead credit percentage for a particular year based on
the amount of tax revenue that will be used under this
subdivision to provide homestead credits in that year.
(3) The tax revenue may be used to provide local property
tax replacement credits at a uniform rate for all qualified
residential property (as defined in IC 6-1.1-20.6-4 before
January 1, 2009, and as defined in section 1 of this chapter
after December 31, 2008) in the county. The local property
tax replacement credits shall be treated for all purposes as
property tax levies. The county auditor shall determine the
local property tax replacement credit percentage for a
particular year based on the amount of tax revenue that will
be used under this subdivision to provide local property tax
replacement credits in that year.
(4) This subdivision applies only to Lake County. The Lake
County council may adopt an ordinance providing that the
tax revenue from the tax rate under this section is used for
any of the following:

(A) To reduce all property tax levies imposed by the
county by the granting of property tax replacement
credits against those property tax levies.
(B) To provide local property tax replacement credits in
Lake County in the following manner:

(i) The tax revenue under this section that is collected
from taxpayers within a particular municipality in
Lake County (as determined by the department based
on the department's best estimate) shall be used only
to provide a local property tax credit against property
taxes imposed by that municipality.
(ii) The tax revenue under this section that is
collected from taxpayers within the unincorporated
area of Lake County (as determined by the
department) shall be used only to provide a local
property tax credit against property taxes imposed by
the county. The local property tax credit for the
unincorporated area of Lake County shall be
available only to those taxpayers within the
unincorporated area of the county.

(C) To provide property tax credits in the following
manner:

(i) Sixty percent (60%) of the tax revenue under this
section shall be used as provided in clause (B).
(ii) Forty percent (40%) of the tax revenue under this
section shall be used to provide property tax
replacement credits against property tax levies of the
county and each township and municipality in the
county. The percentage of the tax revenue distributed
under this item that shall be used as credits against
the county's levies or against a particular township's
or municipality's levies is equal to the percentage
determined by dividing the population of the county,

township, or municipality by the sum of the total
population of the county, each township in the
county, and each municipality in the county.

The Lake County council shall determine whether the
credits under clause (A), (B), or (C) shall be provided to
homesteads, to all qualified residential property, or to all
taxpayers. The department of local government finance,
with the assistance of the budget agency, shall certify to the
county auditor and the fiscal body of the county and each
township and municipality in the county the amount of
property tax credits under this subdivision. Except as
provided in subsection (g), the tax revenue under this
section that is used to provide credits under this subdivision
shall be treated for all purposes as property tax levies.
(5) This subdivision does not apply to Lake County. The
tax revenue may be used to reduce one (1) or more
property tax levies imposed by the county. A county
council must adopt an ordinance providing for the
reduction of each property tax levy imposed by the
county to which the tax revenue will be applied.

The county council may before October 1 of a year adopt an
ordinance changing the purposes for which tax revenue
attributable to a tax rate under this section shall be used in the
following year.

(g) The tax rate under this section and the tax revenue
attributable to the tax rate under this section shall not be
considered for purposes of computing:

(1) the maximum income tax rate that may be imposed in
a county under section 2 of this chapter or any other
provision of this chapter;
(2) the maximum permissible property tax levy under
STEP EIGHT of IC 6-1.1-18.5-3(b);
(3) before January 1, 2009, the total county tax levy under
IC  6 -1 .1 -2 1 -2 (g)(3 ) , IC  6-1 .1-21-2 (g)(4 ) ,  o r
IC 6-1.1-21-2(g)(5) (before the repeal of those provisions);
or
(4) the credit under IC 6-1.1-20.6.

(h) Tax revenue under this section shall be treated as a part of
the receiving civil taxing unit's or school corporation's property
tax levy for that year for purposes of fixing the budget of the civil
taxing unit or school corporation and for determining the
distribution of taxes that are distributed on the basis of property
tax levies.

(i) The department of local government finance and the
department of state revenue may take any actions necessary to
carry out the purposes of this section.

(j) A taxpayer that owns an industrial plant located in Jasper
County is ineligible for a local property tax replacement credit
under this section against the property taxes due on the industrial
plant if the assessed value of the industrial plant as of March 1,
2006, exceeds twenty percent (20%) of the total assessed value
of all taxable property in the county on that date. The general
assembly finds that the provisions of this subsection are
necessary because the industrial plant represents such a large
percentage of Jasper County's assessed valuation.

SECTION 42. IC 6-3.5-6-32, AS AMENDED BY
P.L.146-2008, SECTION 343, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 32. (a) A
county income tax council may impose a tax rate under this
section to provide property tax relief to political subdivisions in
the county. A county income tax council is not required to
impose any other tax before imposing a tax rate under this
section.

(b) A tax rate under this section may be imposed in increments
of five hundredths of one percent (0.05%) determined by the
county income tax council. A tax rate under this section may not
exceed one percent (1%).

(c) A tax rate under this section is in addition to any other tax
rates imposed under this chapter and does not affect the purposes
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for which other tax revenue under this chapter may be used.
(d) If a county income tax council adopts an ordinance to

impose or increase a tax rate under this section, the county
auditor shall send a certified copy of the ordinance to the
department and the department of local government finance by
certified mail.

(e) A tax rate under this section may be imposed, increased,
decreased, or rescinded at the same time and in the same manner
that the county income tax council may impose or increase a tax
rate under section 30 of this chapter.

(f) Tax revenue attributable to a tax rate under this section
may be used for any combination of the following purposes, as
specified by ordinance of the county income tax council:

(1) The tax revenue may be used to provide local property
tax replacement credits at a uniform rate to all taxpayers in
the county. The local property tax replacement credits shall
be treated for all purposes as property tax levies. The
county auditor shall determine the local property tax
replacement credit percentage for a particular year based
on the amount of tax revenue that will be used under this
subdivision to provide local property tax replacement
credits in that year. A county income tax council may not
adopt an ordinance determining that tax revenue shall be
used under this subdivision to provide local property tax
replacement credits at a uniform rate to all taxpayers in the
county unless the county council has done the following:

(A) Made available to the public the county council's
best estimate of the amount of property tax replacement
credits to be provided under this subdivision to
homesteads, other residential property, commercial
property, industrial property, and agricultural property.
(B) Adopted a resolution or other statement
acknowledging that some taxpayers in the county that do
not pay the tax rate under this section will receive a
property tax replacement credit that is funded with tax
revenue from the tax rate under this section.

(2) The tax revenue may be used to uniformly increase
(before January 1, 2009) or uniformly provide (after
December 31, 2008) the homestead credit percentage in the
county. The homestead credits shall be treated for all
purposes as property tax levies. The homestead credits do
not reduce the basis for determining the state homestead
credit under IC 6-1.1-20.9 (before its repeal). The
homestead credits shall be applied to the net property taxes
due on the homestead after the application of all other
assessed value deductions or property tax deductions and
credits that apply to the amount owed under IC 6-1.1. The
department of local government finance shall determine the
homestead credit percentage for a particular year based on
the amount of tax revenue that will be used under this
subdivision to provide homestead credits in that year.
(3) The tax revenue may be used to provide local property
tax replacement credits at a uniform rate for all qualified
residential property (as defined in IC 6-1.1-20.6-4 before
January 1, 2009, and as defined in section 1 of this chapter
after December 31, 2008) in the county. The local property
tax replacement credits shall be treated for all purposes as
property tax levies. The county auditor shall determine the
local property tax replacement credit percentage for a
particular year based on the amount of tax revenue that will
be used under this subdivision to provide local property tax
replacement credits in that year.
(4) This subdivision applies only to Lake County. The Lake
County council may adopt an ordinance providing that the
tax revenue from the tax rate under this section is used for
any of the following:

(A) To reduce all property tax levies imposed by the
county by the granting of property tax replacement
credits against those property tax levies.

(B) To provide local property tax replacement credits in
Lake County in the following manner:

(i) The tax revenue under this section that is collected
from taxpayers within a particular municipality in
Lake County (as determined by the department based
on the department's best estimate) shall be used only
to provide a local property tax credit against property
taxes imposed by that municipality.
(ii) The tax revenue under this section that is
collected from taxpayers within the unincorporated
area of Lake County (as determined by the
department) shall be used only to provide a local
property tax credit against property taxes imposed by
the county. The local property tax credit for the
unincorporated area of Lake County shall be
available only to those taxpayers within the
unincorporated area of the county.

(C) To provide property tax credits in the following
manner:

(i) Sixty percent (60%) of the tax revenue under this
section shall be used as provided in clause (B).
(ii) Forty percent (40%) of the tax revenue under this
section shall be used to provide property tax
replacement credits against property tax levies of the
county and each township and municipality in the
county. The percentage of the tax revenue distributed
under this item that shall be used as credits against
the county's levies or against a particular township's
or municipality's levies is equal to the percentage
determined by dividing the population of the county,
township, or municipality by the sum of the total
population of the county, each township in the
county, and each municipality in the county.

The Lake County council shall determine whether the
credits under clause (A), (B), or (C) shall be provided to
homesteads, to all qualified residential property, or to all
taxpayers. The department of local government finance,
with the assistance of the budget agency, shall certify to the
county auditor and the fiscal body of the county and each
township and municipality in the county the amount of
property tax credits under this subdivision. Except as
provided in subsection (g), the tax revenue under this
section that is used to provide credits under this subdivision
shall be treated for all purposes as property tax levies.
(5) This subdivision does not apply to Lake County. The
tax revenue may be used to reduce one (1) or more
property tax levies imposed by the county. A county
council must adopt an ordinance providing for the
reduction of each property tax levy imposed by the
county to which the tax revenue will be applied.

The county income tax council may before October 1 of a year
adopt an ordinance changing the purposes for which tax revenue
attributable to a tax rate under this section shall be used in the
following year.

(g) The tax rate under this section shall not be considered for
purposes of computing:

(1) the maximum income tax rate that may be imposed in
a county under section 8 or 9 of this chapter or any other
provision of this chapter;
(2) the maximum permissible property tax levy under
STEP EIGHT of IC 6-1.1-18.5-3(b); or
(3) the credit under IC 6-1.1-20.6.

(h) Tax revenue under this section shall be treated as a part of
the receiving civil taxing unit's or school corporation's property
tax levy for that year for purposes of fixing the budget of the civil
taxing unit or school corporation and for determining the
distribution of taxes that are distributed on the basis of property
tax levies.

(i) The department of local government finance and the
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department of state revenue may take any actions necessary to
carry out the purposes of this section.

(j) Notwithstanding any other provision, in Lake County the
county council (and not the county income tax council) is the
entity authorized to take actions concerning the tax rate under
this section.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 448 as printed April 10, 2009.)

THOMPSON     

Motion failed. The bill was ordered engrossed.

Engrossed Senate Bill 420

Representative Grubb called down Engrossed Senate Bill 420
for second reading. The bill was read a second time by title.
There being no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 391

Representative Austin called down Engrossed Senate Bill 391
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 391–1)

Mr. Speaker: I move that Engrossed Senate Bill 391 be
amended to read as follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles and labor.
Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:
"SECTION 1. IC 4-1-8-1, AS AMENDED BY P.L.1-2007,

SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1. (a) No individual may be
compelled by any state agency, board, commission, department,
bureau, or other entity of state government (referred to as "state
agency" in this chapter) to provide the individual's Social
Security number to the state agency against the individual's will,
absent federal requirements to the contrary. However, the
provisions of this chapter do not apply to the following:

(1) Department of state revenue.
(2) Department of workforce development.
(3) The programs administered by:

(A) the division of family resources;
(B) the division of mental health and addiction;
(C) the division of disability and rehabilitative services;
(D) the division of aging; and
(E) the office of Medicaid policy and planning;

of the office of the secretary of family and social services.
(4) Auditor of state.
(5) State personnel department.
(6) Secretary of state, with respect to the registration of
broker-dealers, agents, and investment advisors.
(7) The legislative ethics commission, with respect to the
registration of lobbyists.
(8) Indiana department of administration, with respect to
bidders on contracts.
(9) Indiana department of transportation, with respect to
bidders on contracts.
(10) Indiana professional licensing agency.
(11) Department of insurance, with respect to licensing of
insurance producers.
(12) The department of child services.
(13) A pension fund administered by the board of trustees
of the public employees' retirement fund.
(14) The Indiana state teachers' retirement fund.
(15) The state police benefit system.
(16) The alcohol and tobacco commission.
(17) The state department of health, for purposes of
licensing radiologic technologists under IC 16-41-35-29(c).

(b) The bureau of motor vehicles may, notwithstanding this
chapter, require the following:

(1) That an individual include the individual's Social
Security number in an application for an official certificate
of title for any vehicle required to be titled under IC 9-17.
(2) That an individual include the individual's Social
Security number on an application for registration.
(3) That a corporation, limited liability company, firm,
partnership, or other business entity include its federal tax
identification number on an application for registration.

(c) The Indiana department of administration, the Indiana
department of transportation, and the Indiana professional
licensing agency may require an employer to provide its federal
employer identification number.

(d) The department of correction may require a committed
offender to provide the offender's Social Security number for
purposes of matching data with the Social Security
Administration to determine benefit eligibility.

(e) The Indiana gaming commission may, notwithstanding this
chapter, require the following:

(1) That an individual include the individual's Social
Security number in any application for a riverboat owner's
license, supplier's license, or occupational license.
(2) That a sole proprietorship, a partnership, an association,
a fiduciary, a corporation, a limited liability company, or
any other business entity include its federal tax
identification number on an application for a riverboat
owner's license or supplier's license.

(f) Notwithstanding this chapter, the department of education
established by IC 20-19-3-1 may require an individual who
applies to the department for a license or an endorsement to
provide the individual's Social Security number. The Social
Security number may be used by the department only for
conducting a background investigation, if the department is
authorized by statute to conduct a background investigation of an
individual for issuance of the license or endorsement.

(g) This chapter:
(1) applies to an applicant for employment with a state
agency if the applicant applies for employment with the
state agency through the Internet, as provided in
IC 22-5-6; and
(2) does not apply to an individual who has been offered
employment with a state agency.". 

Page 7, after line 35, begin a new paragraph and insert:
"SECTION 6. IC 22-5-6 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]:

Chapter 6. Request for Social Security Number on a Job
Application

Sec. 1. As used in this chapter, "employer" has the
meaning set forth in IC 22-3-6-1(a).

Sec. 2. An employer may not require an applicant for
employment to furnish the Social Security number of the
applicant at the time of an application for employment if the
application is made by means of the Internet.

Sec. 3. This chapter shall not be construed to prohibit an
employer from requesting the Social Security number of an
applicant upon the hiring of the applicant by the employer.

Sec. 4. An employer that violates this chapter commits a
Class A infraction. An action for a violation of this chapter
shall be prosecuted by the prosecuting attorney of the
county, or with the assistance of the attorney general, in
which the employer has a place of business or resides.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 391 as printed April 10, 2009.)

MURPHY     

Motion prevailed. The bill was ordered engrossed.
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Engrossed Senate Bill 374

Representative Fry called down Engrossed Senate Bill 374 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 374–1)

Mr. Speaker: I move that Engrossed Senate Bill 374 be
amended to read as follows:

Page 20, between lines 11 and 12, begin a new paragraph and
insert:

"SECTION 19. IC 8-3-23 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 23. Western Indiana Passenger Rail Study
Sec. 1. As used in this chapter, "department" refers to the

Indiana department of transportation.
Sec. 2. The department shall study the feasibility of an

interstate passenger rail system connecting Chicago and
Evansville via existing rail corridors in western Indiana.

Sec. 3. The department may cooperate with transportation
officials in Illinois and any state that is a member of the
interstate rail passenger network compact under IC 8-3-21
concerning the extension of passenger rail service from
Evansville to that state.

Sec. 4. There is appropriated to the department three
hundred thousand dollars ($300,000) from the state general
fund for the department's use in carrying out the purposes of
this chapter, for the period beginning July 1, 2009, and
ending June 30, 2011.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 374 as printed April 10, 2009.) 

AVERY     

Representative Foley rose to a point of order, citing Rule 80,
stating that the motion was not germane to the bill. The Speaker
ruled the point was not well taken.

The question was on the motion of Representative Avery
(374–1). Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 341

Representative Welch called down Engrossed Senate Bill 341
for second reading. The bill was reread a second time by title.
Representative Welch withdrew the call of Engrossed Senate
Bill 341.

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

Engrossed Senate Bill 285

Representative Pearson called down Engrossed Senate
Bill 285 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 285–11)

Mr. Speaker: I move that Engrossed Senate Bill 285 be
amended to read as follows:

Page 19, between lines 34 and 35, begin a new paragraph and
insert:

"SECTION 10. IC 6-2.5-6-9, AS AMENDED BY
P.L.162-2006, SECTION 23, AND AS AMENDED BY
P.L.184-2006, SECTION 2, IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 9. (a) In determining the amount of state gross
retail and use taxes which a retail merchant must remit under
section 7 of this chapter, the retail merchant shall, subject to
subsections (c) and (d), deduct from the retail merchant's gross
retail income from retail transactions made during a particular
reporting period, an amount equal to the retail merchant's
receivables which:

(1) resulted from retail transactions in which the retail
merchant did not collect the state gross retail or use tax
from the purchaser;
(2) resulted from retail transactions on which the retail
merchant has previously paid the state gross retail or use
tax liability to the department; and
(3) were written off as an uncollectible debt for federal tax
purposes under Section 166 of the Internal Revenue Code
during the particular reporting period.

(b) If a retail merchant deducts a receivable under subsection
(a) and subsequently collects all or part of that receivable, then
the retail merchant shall, subject to subsection (d)(6), include the
amount collected as part of the retail merchant's gross retail
income from retail transactions for the particular reporting period
in which the retail merchant makes the collection.

(c) This subsection applies only to retail transactions
occurring after June 30, 2007. December 31, 2006. As used in
this subsection, "affiliated group" means any combination of the
following:

(1) An affiliated group within the meaning provided in
Section 1504 of the Internal Revenue Code (except that the
ownership percentage in Section 1504(a)(2) of the Internal
Revenue Code shall be determined using fifty percent
(50%) instead of eighty percent (80%)) or a relationship
described in Section 267(b)(11) of the Internal Revenue
Code.
(2) Two (2) or more partnerships (as defined in
IC 6-3-1-19), including limited liability companies and
limited liability partnerships, that have the same degree of
mutual ownership as an affiliated group described in
subdivision (1), as determined under the rules adopted by
the department.

The right to a deduction under this section is not assignable to an
individual or entity that is not part of the same affiliated group as
the assignor.

(d) The following provisions apply to a deduction for a
receivable treated as uncollectible debt under subsection (a):

(1) The deduction does not include interest.
(2) The amount of the deduction shall be determined in the
manner provided by Section 166 of the Internal Revenue
Code for bad debts but shall be adjusted to:

(A) exclude:
(A) (i) financing charges or interest;
(B) (ii) sales or use taxes charged on the purchase
price;
(C) (iii) uncollectible amounts on property that
remain in the possession of the seller until the full
purchase price is paid;
(D) (iv) expenses incurred in attempting to collect
any debt; and
(E) (v) repossessed property; and

(B) include amounts previously deducted for federal
income tax purposes under Section 165 of the
Internal Revenue Code by a retail merchant or a
member of the retail merchant's affiliated group (as
defined in subsection (c)) and not previously allowed
as a deduction under this section.

(3) The deduction shall be claimed on the return for the
period during which the receivable is written off as
uncollectible in the claimant's books and records and is
eligible to be deducted for federal income tax purposes. For
purposes of this subdivision, a claimant who is not required
to file federal income tax returns may deduct an
uncollectible receivable on a return filed for the period in
which the receivable is written off as uncollectible in the
claimant's books and records and would be eligible for a
bad debt deduction for federal income tax purposes if the
claimant were required to file a federal income tax return.
(4) If the amount of uncollectible receivables claimed as a
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deduction by a retail merchant for a particular reporting
period exceeds the amount of the retail merchant's taxable
sales for that reporting period, the retail merchant may file
a refund claim under IC 6-8.1-9. However, the deadline for
the refund claim shall be measured from the due date of the
return for the reporting period on which the deduction for
the uncollectible receivables could first be claimed.
(5) If a retail merchant's filing responsibilities have been
assumed by a certified service provider (as defined in
IC 6-2.5-11-2), the certified service provider may claim, on
behalf of the retail merchant, any deduction or refund for
uncollectible receivables provided by this section. The
certified service provider must credit or refund the full
amount of any deduction or refund received to the retail
merchant.
(6) For purposes of reporting a payment received on a
previously claimed uncollectible receivable, any payments
made on a debt or account shall be applied first
proportionally to the taxable price of the property and the
state gross retail tax or use tax thereon, and secondly to
interest, service charges, and any other charges.
(7) A retail merchant claiming a deduction for an
uncollectible receivable may allocate that receivable among
the states that are members of the streamlined sales and use
tax agreement if the books and records of the retail
merchant support that allocation.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 285 as printed April 10, 2009.)

WELCH     

Motion prevailed.

HOUSE MOTION
(Amendment 285–1)

Mr. Speaker: I move that Engrossed Senate Bill 285 be
amended to read as follows:

Page 2, between lines 17 and 18, begin a new paragraph and
insert:

"SECTION 2. IC 6-1.1-5.5-5, AS AMENDED BY
P.L.144-2008, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) The
department of local government finance shall prescribe a sales
disclosure form for use under this chapter. The form prescribed
by the department of local government finance must include at
least the following information:

(1) The key number (as defined in IC 6-1.1-1-8.5) of each
parcel.
(2) With respect to each parcel, whether the entire parcel is
being conveyed.
(3) The address of each improved parcel.
(4) The date of the execution of the form.
(5) The date the property was transferred.
(6) Whether the transfer includes an interest in land or
improvements, or both.
(7) Whether the transfer includes personal property.
(8) An estimate of the value of any personal property
included in the transfer.
(9) The name, address, and telephone number of:

(A) each transferor and transferee; and
(B) the person that prepared the form.

(10) The mailing address to which the property tax bills or
other official correspondence should be sent.
(11) The ownership interest transferred.
(12) The classification of the property (as residential,
commercial, industrial, agricultural, vacant land, or other).
(13) Subject to subsection (c), the total price actually paid
or required to be paid in exchange for the conveyance,
whether in terms of money, property, a service, an
agreement, or other consideration, but excluding tax
payments and payments for legal and other services that are

incidental to the conveyance.
(14) The terms of seller provided financing, such as interest
rate, points, type of loan, amount of loan, and amortization
period, and whether the borrower is personally liable for
repayment of the loan.
(15) Any family or business relationship existing between
the transferor and the transferee.
(16) A legal description of each parcel subject to the
conveyance.
(17) Whether the transferee is using the form to claim the
following one (1) or more deductions under
IC 6-1.1-12-44 for property taxes first due and payable in
a calendar year after 2008.

(A) One (1) or more deductions under IC 6-1.1-12-44.
(B) The homestead credit under IC 6-1.1-20.9-3.5.

(18) If the transferee uses the form to claim the homestead
credit standard deduction under IC 6-1.1-20.9-3.5, the
name of any other county and township in which the
transferee of residential real property owns or is buying
residential real property. IC 6-1.1-12-37, the information
required for  a  standard deduction under
IC 6-1.1-12-37.
(19) Sufficient instructions and information to permit
a party to terminate a standard deduction under
IC 6-1.1-12-37 on any parcel of property on which the
party or the spouse of the party will no longer be
elig ible  for  the standard deduction under
IC 6-1.1-12-37 after the party or the party's spouse
begins to reside at the property that is the subject of the
sales disclosure form, including an explanation of the
tax consequences and applicable penalties if a party
unlawfully claims a standard deduction under
IC 6-1.1-12-37.
(19) (20) Other information as required by the department
of local government finance to carry out this chapter.

If a form under this section includes the telephone number or
part or all of the Social Security number of a party, the
telephone number or the Social Security number is confidential.

(b) The instructions for completing the form described in
subsection (a) must include the information described in
IC 6-1.1-12-43(c)(1).

(c) If the conveyance includes more than one (1) parcel as
described in section 3(h) of this chapter, the form:

(1) is not required to include the price referred to in
subsection (a)(13) for each of the parcels subject to the
conveyance; and
(2) may state a single combined price for all of those
parcels.".

Page 2, between lines 40 and 41, begin a new paragraph and
insert:

"SECTION 4. IC 6-1.1-12-17.8, AS AMENDED BY
P.L.144-2008, SECTION 24, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17.8. (a) An
individual who receives a deduction provided under section 1, 9,
11, 13, 14, 16, or 17.4, or 37 of this chapter in a particular year
and who remains eligible for the deduction in the following year
is not required to file a statement to apply for the deduction in the
following year. However, for purposes of a deduction under
section 37 of this chapter, the county auditor may, in the
county auditor's discretion, terminate the deduction for
assessment dates after January 15, 2012, if the individual
d o e s  n o t  c o m p l y  w i t h  t h e  r e q u i r e m e n t  i n
IC 6-1.1-22-8.1(b)(9), as determined by the county auditor,
before January 1, 2013. Before the county auditor terminates
the deduction because the taxpayer claiming the deduction
did not comply with the requirement in IC 6-1.1-22-8.1(b)(9)
before January 1, 2013, the county auditor shall mail notice
of the proposed termination of the deduction to:

(1) the last known address of each person liable for any
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property taxes or special assessment, as shown on the
tax duplicate or special assessment records; or
(2) the last known address of the most recent owner
shown in the transfer book.

(b) An individual who receives a deduction provided under
section 1, 9, 11, 13, 14, 16, or 17.4 of this chapter in a particular
year and who becomes ineligible for the deduction in the
following year shall notify the auditor of the county in which the
real property, mobile home, or manufactured home for which the
individual claims the deduction is located of the individual's
ineligibility in the year in which the individual becomes
ineligible. An individual who becomes ineligible for a
deduction under section 37 of this chapter shall notify the
county auditor of the county in which the property is located
in conformity with section 37 of this chapter.

(c) The auditor of each county shall, in a particular year, apply
a deduction provided under section 1, 9, 11, 13, 14, 16, or 17.4,
or 37 of this chapter to each individual who received the
deduction in the preceding year unless the auditor determines that
the individual is no longer eligible for the deduction.

(d) An individual who receives a deduction provided under
section 1, 9, 11, 13, 14, 16, or 17.4, or 37 of this chapter for
property that is jointly held with another owner in a particular
year and remains eligible for the deduction in the following year
is not required to file a statement to reapply for the deduction
following the removal of the joint owner if:

(1) the individual is the sole owner of the property
following the death of the individual's spouse;
(2) the individual is the sole owner of the property
following the death of a joint owner who was not the
individual's spouse; or
(3) the individual is awarded sole ownership of the
property in a divorce decree.

However, for purposes of a deduction under section 37 of this
chapter, if the removal of the joint owner occurs before the
date that a notice described in IC 6-1.1-22-8.1(b)(9) is sent,
the county auditor may, in the county auditor's discretion,
terminate the deduction for assessment dates after January
15, 2012, if the individual does not comply with the
requirement in IC 6-1.1-22-8.1(b)(9), as determined by the
county auditor, before January 1, 2013. Before the county
auditor terminates the deduction because the taxpayer
claiming the deduction did not comply with the requirement
in IC 6-1.1-22-8.1(b)(9) before January 1, 2013, the county
auditor shall mail notice of the proposed termination of the
deduction to the last known address of each person liable for
any property taxes or special assessment, as shown on the tax
duplicate or special assessment records or the last known
address of the most recent owner shown in the transfer book.

(e) A trust entitled to a deduction under section 9, 11, 13, 14,
16, or 17.4, or 37 of this chapter for real property owned by the
trust and occupied by an individual in accordance with section
17.9 of this chapter is not required to file a statement to apply for
the deduction, if:

(1) the individual who occupies the real property receives
a deduction provided under section 9, 11, 13, 14, 16, or
17.4, or 37 of this chapter in a particular year; and
(2) the trust remains eligible for the deduction in the
following year.

However, for purposes of a deduction under section 37 of this
chapter, the individuals that qualify the trust for a deduction
must comply with the requirement in IC 6-1.1-22-8.1(b)(9)
before January 1, 2013.

(f) A cooperative housing corporation (as defined in 26
U.S.C. 216) that is entitled to a deduction under section 37 of
this chapter in the immediately preceding calendar year for
a homestead (as defined in section 37 of this chapter) is not
required to file a statement to apply for the deduction for the
current calendar year if the cooperative housing corporation
remains eligible for the deduction for the current calendar

year. However, the county auditor may, in the county
auditor's discretion, terminate the deduction for assessment
dates after January 15, 2012, if the individual does not
comply with the requirement in IC 6-1.1-22-8.1(b)(9), as
determined by the county auditor, before January 1, 2013.
Before the county auditor terminates a deduction because the
taxpayer claiming the deduction did not comply with the
requirement in IC 6-1.1-22-8.1(b)(9) before January 1, 2013,
the county auditor shall mail notice of the proposed
termination of the deduction to:

(1) the last known address of each person liable for any
property taxes or special assessment, as shown on the
tax duplicate or special assessment records; or
(2) the last known address of the most recent owner
shown in the transfer book.

(g) An individual who:
(1) was eligible for a homestead credit under
IC 6-1.1-20.9 (repealed) for property taxes imposed for
the M arch 1, 2007, or January 15, 2008, assessment
date; or
(2) would have been eligible for a homestead credit
under IC 6-1.1-20.9 (repealed) for property taxes
imposed for the March 1, 2008, or January 15, 2009,
assessment date if IC 6-1.1-20.9 had not been repealed;

is not required to file a statement to apply for a deduction
under section 37 of this chapter if the individual remains
eligible for the deduction in the current year. An individual
who filed for a homestead credit under IC 6-1.1-20.9
(repealed) for an assessment date after March 1, 2007 (if the
property is real property), or after January 1, 2008 (if the
property is personal property), shall be treated as an
individual who has filed for a deduction under section 37 of
this chapter. However, the county auditor may, in the county
auditor's discretion, terminate the deduction for assessment
dates after January 15, 2012, if the individual does not
comply with the requirement in IC 6-1.1-22-8.1(b)(9), as
determined by the county auditor, before January 1, 2013.
Before the county auditor terminates the deduction because
the taxpayer claiming the deduction did not comply with the
requirement in IC 6-1.1-22-8.1(b)(9) before January 1, 2013,
the county auditor shall mail notice of the proposed
termination of the deduction to the last known address of
each person liable for any property taxes or special
assessment, as shown on the tax duplicate or special
assessment records, or to the last known address of the most
recent owner shown in the transfer book.

(h) If a county auditor terminates a deduction because the
taxpayer claiming the deduction did not comply with the
requirement in IC 6-1.1-22-8.1(b)(9) before January 1, 2013,
the county auditor shall reinstate the deduction if the
taxpayer provides proof that the taxpayer is eligible for the
deduction and is not claiming the deduction for any other
property.

SECTION 5. IC 6-1.1-12-37, AS AMENDED BY
P.L.146-2008, SECTION 115, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 37. (a) The
following definitions apply throughout this section:

(1) "Dwelling" means any of the following:
(A) Residential real property improvements that an
individual uses as the individual's residence, including
a house or garage.
(B) A mobile home that is not assessed as real property
that an individual uses as the individual's residence.
(C) A manufactured home that is not assessed as real
property that an individual uses as the individual's
residence.

(2) "Homestead" means an individual's principal place of
residence: that:

(A) that is located in Indiana;
(B) the individual: that:
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(i) the individual owns;
(ii) the individual is buying under a contract,
recorded in the county recorder's office, that provides
that the individual is to pay the property taxes on the
residence; or
(iii) the individual is entitled to occupy as a
tenant-stockholder (as defined in 26 U.S.C. 216) of a
cooperative housing corporation (as defined in 26
U.S.C. 216); or
(iv) is a residence described in section 17.9 of this
chapter that is owned by a trust if the individual
is an individual described in section 17.9 of this
chapter; and

(C) that consists of a dwelling and the real estate, not
exceeding one (1) acre, that immediately surrounds that
dwelling.

The term does not include property owned by a
corporation, partnership, limited liability company, or
other entity not described in this subdivision.

(b) Each year an individual who on March 1 of a particular
year or, in the case of a mobile home that is assessed as personal
property, the immediately following January 15, either owns or
is buying a homestead under a contract, recorded in the county
recorder's office, that provides the individual is to pay property
taxes on the a homestead is entitled to eligible for a standard
deduction from the assessed value of the homestead for an
assessment date. The deduction provided by this section
applies to property taxes first due and payable for an
assessment date only if an individual has an interest in the
homestead described in subsection (a)(2)(B) on:

(1) the assessment date; or
(2) any date in the same year after an assessment date
that a statement is filed under subsection (e) or section
44 of this chapter, if the property consists of real
property.

Subject to subsection (c), the auditor of the county shall record
and make the deduction for the person individual or entity
qualifying for the deduction.

(c) Except as provided in section 40.5 of this chapter, the total
amount of the deduction that a person may receive under this
section for a particular year is the lesser of:

(1) sixty percent (60%) of the assessed value of the real
property, mobile home not assessed as real property, or
manufactured home not assessed as real property; or
(2) forty-five thousand dollars ($45,000).

2010,
(d) A person who has sold real property, a mobile home not

assessed as real property, or a manufactured home not assessed
as real property to another person under a contract that provides
that the contract buyer is to pay the property taxes on the real
property, mobile home, or manufactured home may not claim the
deduction provided under this section with respect to that real
property, mobile home, or manufactured home.

(e) Except as provided in sections 17.8 and 44 of this
chapter and subject to section 45 of this chapter, an
individual who desires to claim the deduction provided by
this section must file a certified statement in duplicate, on
forms prescribed by the department of local government
finance, with the auditor of the county in which the
homestead is located. The statement must include:

(1) the parcel number or key number of the property
and the name of the city, town, or township in which
the property is located;
(2) the name of any other location in which the
applicant or the applicant's spouse owns, is buying, or
has a beneficial interest in residential real property;
(3) the names of:

(A) the applicant and the applicant's spouse (if any):
(i) as the names appear in the records of the

United States Social Security Administration for
the purposes of the issuance of a Social Security
card and Social Security number; or
(ii) that they use as their legal names when they
sign their names on legal documents;

if the applicant is an individual; or
(B) each individual who qualifies property as a
homestead under subsection (a)(2)(B) and the
individual's spouse (if any):

(i) as the names appear in the records of the
United States Social Security Administration for
the purposes of the issuance of a Social Security
card and Social Security number; or
(ii) that they use as their legal names when they
sign their names on legal documents;

if the applicant is not an individual; and
(4) either:

(A) the last five (5) digits of the applicant's Social
Security number and the last five (5) digits of the
Social Security number of the applicant's spouse (if
any); or
(B) if the applicant or the applicant's spouse (if any)
does not have a Social Security number, any of the
following for that individual:

(i) The last five (5) digits of the individual's
driver's license number.
(ii) The last five (5) digits of the individual's state
identification card number.
(iii) If the individual does not have a driver's
license or a state identification card, the last five
(5) digits of a control number that is on a
document issued to the individual by the federal
government and determined by the department of
local government finance to be acceptable.

If a form or statement provided to the county auditor under
this section, IC 6-1.1-22-8.1, or IC 6-1.1-22.5-12 includes the
telephone number or part or all of the Social Security
number of a party or other number described in subdivision
(4)(B) of a party, the telephone number and the Social
Security number or other number described in subdivision
(4)(B) that are included are confidential. The statement may
be filed in person or by mail. If the statement is mailed, the
mailing must be postmarked on or before the last day for
filing. The statement applies for that first year and any
succeeding year for which the deduction is allowed. With
respect to real property, the person must file the statement
during the year for which the person desires to obtain the
deduction. With respect to a mobile home that is not assessed
as real property, the person must file the statement during
the twelve (12) months before March 31 of the year for
which the person desires to obtain the deduction.

(f) If an individual who is receiving the deduction
provided by this section or who otherwise qualifies property
for a deduction under this section:

(1) changes the use of the individual's property so that
part or all of the property no longer qualifies for the
deduction under this section; or
(2) is no longer eligible for a deduction under this
section on another parcel of property because:

(A) the individual would otherwise receive the
benefit of more than one (1) deduction under this
chapter; or
(B) the individual maintains the individual's
principal place of residence with another individual
who receives a deduction under this section;

the individual must file a certified statement with the auditor
of the county, notifying the auditor of the change of use, not
more than sixty (60) days after the date of that change. An
individual who fails to file the statement required by this
subsection is liable for any additional taxes that would have
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been due on the property if the individual had filed the
statement as required by this subsection plus a civil penalty
equal to ten percent (10%) of the additional taxes due. The
civil penalty imposed under this subsection is in addition to
any interest and penalties for a delinquent payment that
might otherwise be due. This amount becomes part of the
property tax liability for purposes of this article. One-tenth
(1/10) of the total amount of the civil penalty collected under
this subsection shall be transferred by the county to the
department of local government finance for use by the
department in establishing and maintaining the homestead
property data base under subsection (i) and, to the extent
there is money remaining, for any other purposes of the
department.

(e) (g) The department of local government finance shall
adopt rules or guidelines concerning the application for a
deduction under this section.

(f) (h) This subsection does not apply to property in the
first year for which a deduction is claimed under this section
if the sole reason that a deduction is claimed on other
property is that the individual or married couple maintained
a principal residence at the other property on March 1 in the
same year in which an application for a deduction is filed
under this section or, if the application is for a homestead
that is assessed as personal property, on March 1 in the
immediately preceding year and the individual or married
couple is moving the individual's or married couple's
principal residence to the property that is the subject of the
application. The county auditor may not grant an individual or
a married couple a deduction under this section if:

(1) the individual or married couple, for the same year,
claims the deduction on two (2) or more different
applications for the deduction; and
(2) the applications claim the deduction for different
property.

(i) The department of local government finance shall
provide secure access to county auditors to a homestead
property data base that includes access to the homestead
owner's name and the numbers required from the homestead
owner under subsection (e)(4) for the sole purpose of
verifying whether an owner is wrongly claiming a deduction
under this chapter or a credit under IC 6-1.1-20.4,
IC 6-1.1-20.6, or IC 6-3.5.

(j) The department of local government finance shall work
with county auditors to develop procedures to determine
whether a property owner that is claiming a standard
deduction or homestead credit is not eligible for the standard
deduction or homestead credit because the property owner's
principal place of residence is outside Indiana.

SECTION 6. IC 6-1.1-12-43, AS AMENDED BY
P.L.145-2008, SECTION 9, AND AS AMENDED BY
P.L.146-2008, SECTION 120, IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2009]: Sec. 43. (a) For purposes of this section:

(1) "benefit" refers to
(A) a deduction under section 1, 9, 11, 13, 14, 16, 17.4,
26, 29, 31, 33, or 34, 37, or 37.5 of this chapter; or
(B) the homestead credit under IC 6-1.1-20.9-2;

(2) "closing agent" means a person that closes a
transaction;
(3) "customer" means an individual who obtains a loan in
a transaction; and
(4) "transaction" means a single family residential:

(A) first lien purchase money mortgage transaction; or
(B) refinancing transaction.

(b) Before closing a transaction after December 31, 2004, a
closing agent must provide to the customer the form referred to
in subsection (c).

(c) Before June 1, 2004, the department of local government
finance shall prescribe the form to be provided by closing agents

to customers under subsection (b). The department shall make
the form available to closing agents, county assessors, county
auditors, and county treasurers in hard copy and electronic form.
County assessors, county auditors, and county treasurers shall
make the form available to the general public. The form must:

(1) on one (1) side:
(A) list each benefit;
(B) list the eligibility criteria for each benefit; and
(C) indicate that a new application for a deduction under
section 1 of this chapter is required when residential real
property is refinanced;

(2) on the other side indicate:
(A) each action by and (B) each type of documentation
from the customer required to file for each benefit; and
(B) sufficient instructions and information to permit
a party to terminate a standard deduction under
section 37 of this chapter on any property on which
the party or the spouse of the party will no longer be
eligible for the standard deduction under section 37
of this chapter after the party or the party's spouse
begins to reside at the property that is the subject of
the closing, including an explanation of the tax
consequences and applicable penalties, if a party
unlawfully claims a standard deduction under
section 37 of this chapter; and

(3) be printed in one (1) of two (2) or more colors
prescribed by the department of local government finance
that distinguish the form from other documents typically
used in a closing referred to in subsection (b).

(d) A closing agent:
(1) may reproduce the form referred to in subsection (c);
(2) in reproducing the form, must use a print color
prescribed by the department of local government finance;
and
(3) is not responsible for the content of the form referred to
in subsection (c) and shall be held harmless by the
department of local government finance from any liability
for the content of the form.

(e) This subsection applies to a transaction that is closed after
December 31, 2009. In addition to providing the customer the
form described in subsection (c) before closing the transaction,
a closing agent shall do the following as soon as possible after
the closing, and within the time prescribed by the department of
insurance under IC 27-7-3-15.5:

(1) To the extent determinable, input the information
described in IC 27-7-3-15.5(c)(2) into the system
maintained by the department of insurance under
IC 27-7-3-15.5.
(2) Submit the form described in IC 27-7-3-15.5(c) to the
data base described in IC 27-7-3-15.5(c)(2)(D).

(e) (f) A closing agent to which this section applies shall
document its the closing agent's compliance with this section
with respect to each transaction in the form of verification of
compliance signed by the customer.

(f) (g) Subject to IC 27-7-3-15.5(d), a closing agent is subject
to a civil penalty of twenty-five dollars ($25) for each instance in
which the closing agent fails to comply with this section with
respect to a customer. The penalty:

(1) may be enforced by the state agency that has
administrative jurisdiction over the closing agent in the
same manner that the agency enforces the payment of fees
or other penalties payable to the agency; and
(2) shall be paid into:

(A) the property tax replacement state general fund, if
the closing agent fails to comply with subsection (b); or
(B) the home ownership education account established
by IC 5-20-1-27, if the closing agent fails to comply
with subsection (e) in a transaction that is closed after
December 31, 2009.
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(h) A closing agent is not liable for any other damages claimed
by a customer because of:

(1) the closing agent's mere failure to provide the
appropriate document to the customer under subsection
(b); or
(2) with respect to a transaction that is closed after
December 31, 2009, the closing agent's failure to input the
information or submit the form described in subsection (e).

(g) (i) The state agency that has administrative jurisdiction
over a closing agent shall:

(1) examine the closing agent to determine compliance with
this section; and
(2) impose and collect penalties under subsection (f). (g).

SECTION 7. IC 6-1.1-12-44, AS ADDED BY P.L.144-2008,
SECTION 37, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 44.
(a) A sales disclosure form under IC 6-1.1-5.5:

(1) that is submitted:
(A) as a paper form; or
(B) electronically;

on or before December 31 of a calendar year to the county
assessor by or on behalf of the purchaser of a homestead
(as defined in IC 6-1.1-20.9-1) section 37 of this chapter)
assessed as real property;
(2) that is accurate and complete;
(3) that is approved by the county assessor as eligible for
filing with the county auditor; and
(4) that is filed:

(A) as a paper form; or
(B) electronically;

with the county auditor by or on behalf of the purchaser;
constitutes an application for the deductions provided by sections
26, 29, 33, and 34, and 37 of this chapter with respect to
property taxes first due and payable in the calendar year that
immediately succeeds the calendar year referred to in subdivision
(1).

(b) Except as provided in subsection (c), if:
(1) the county auditor receives in a calendar year a sales
disclosure form that meets the requirements of subsection
(a); and
(2) the homestead for which the sales disclosure form is
submitted is otherwise eligible for a deduction referred to
in subsection (a);

the county auditor shall apply the deduction to the homestead for
property taxes first due and payable in the calendar year for
which the homestead qualifies under subsection (a) and in any
later year in which the homestead remains eligible for the
deduction.

(c) Subsection (b) does not apply if the county auditor, after
receiving a sales disclosure form from or on behalf of a
purchaser under subsection (a)(4), determines that the homestead
is ineligible for the deduction.".

Page 3, line 20, delete "IC 6-1.1-22-8.1(i)," and insert
"IC 6-1.1-22-8.1(h),".

Page 5, line 16, strike "This section applies only to"
Page 5, strike lines 17 through 18.
Page 5, line 19, strike "(b)".
Page 5, line 20, delete "(i)," and insert "(h),".
Page 5, line 29, strike "(c)." and insert "(b).".
Page 5, line 32, strike "(c)." and insert "(b).".
Page 5, line 35, strike "(c)" and insert "(b)".
Page 5, line 37, strike "(b)" and insert "(a)".
Page 6, delete lines 20 through 36, begin a new line block

indented and insert:
"(7) An explanation of the following:

(A) The Homestead credit and credits under
IC 6-1.1-20.4, IC 6-3.5-6-13, or another law that are
available in the taxing district where the property is
located.

(B) All property tax deductions that are available in
the taxing district where the property is located.
(B) (C) The procedure and deadline for filing for the
any available homestead credit credits under
IC 6-1.1-20.4, IC 6-3.5-6-13, or another law and each
deduction.
(C) (D) The procedure that a taxpayer must follow to:

(i) appeal a current assessment; or
(ii) petition for the correction of an error related to
the taxpayer's property tax and special assessment
liability.

(D) (E) The forms that must be filed for an appeal or a
petition described in clause (C). (D).
(F) The procedure and deadline that a taxpayer must
follow and the forms that must be used if a credit or
deduction has been granted for the property and the
taxpayer is no longer eligible for the credit or
deduction.

The department of local government finance shall provide
the explanation required by this subdivision to each county
treasurer.
(8) A checklist that shows:

(A) the homestead credit credits under IC 6-1.1-20.4,
IC 6-3.5-6-13, or another law  and all property tax
deductions; and
(B) whether the each homestead credit and each
property tax deduction applies in the current statement
for the property transmitted under subsection (b). (a).

(9) This subdivision applies to any property for which
a deduction or credit is listed under subdivision (8) if
the notice required under this subdivision was not
provided to a taxpayer on a reconciling statement
under IC 6-1.1-22.5-12. The statement must include in
2010, 2011, and 2012 a notice that must be returned by
the taxpayer to the county auditor with the taxpayer's
verification of the items required by this subdivision.
The notice must explain the tax consequences and
applicable penalties if a taxpayer unlawfully claims a
standard deduction under IC 6-1.1-12-37 on:

(A) more than one (1) parcel of property; or
(B) property that is not the taxpayer's principal
place of residence or is otherwise not eligible for the
standard deduction.

The notice must include a place for the taxpayer to
indicate, under penalties of perjury, for each deduction
and credit listed under subdivision (8), whether the
property is eligible for the deduction or credit listed
under subdivision (8). The notice must also include a
place for each individual who qualifies the property for
a deduction or credit listed in subdivision (8) to indicate
the name of the individual and the name of the
individual's spouse (if any), as the names appear in the
records of the United States Social Security
Administration for purposes of the issuance of a Social
Security card and Social Security number (or that they
use as their legal names when they sign their names on
legal documents), and either the last five (5) digits of
each individual's Social Security number or, if an
individual does not have a Social Security number, the
numbers required from the individual under
IC 6-1.1-12-37(e)(4)(B). The notice must explain that
the taxpayer must complete and return the notice with
the required information and that failure to complete
and return the notice may result in disqualification of
property for deductions and credits listed in subdivision
(8), must explain how to return the notice, and must be
on a separate form printed on paper that is a different
color than the tax statement. The notice must be
prepared in the form prescribed by the department of
local government finance and include any additional
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information required by the department of local
government finance. This subdivision expires January
1, 2014.".

Page 6, line 37, strike "(d)" and insert "(c)".
Page 7, line 4, after "installment." insert "If a statement is

returned to the county treasurer as undeliverable and the
forwarding order is expired, the county treasurer shall notify
the county auditor of this fact. Upon receipt of the county
treasurer's notice, the county auditor may, at the county
auditor's discretion, treat the property as not being eligible
for any deductions under IC 6-1.1-12 or any homestead
credits under IC 6-1.1-20.4 and IC 6-3.5-6-13.".

Page 7, line 5, strike "(e)" and insert "(d)".
Page 7, line 10, strike "(f)" and insert "(e)".
Page 7, line 12, strike "(c)." and insert "(b).".
Page 7, line 13, strike "(g)" and insert "(f)".
Page 7, line 14, strike "(c)" and insert "(b)".
Page 7, line 16, strike "(h)" and insert "(g)".
Page 7, line 19, delete "(i)" and insert "(h)".
Page 7, line 21, delete "(j)," and insert "(i),".
Page 7, line 28, delete "(b)(1)" and insert "(a)(1)".
Page 8, line 8, delete "(j)" and insert "(i)".
Page 8, line 9, delete "(i)" and insert "(h)".
Page 8, line 13, delete "(i)." and insert "(h).".
Page 8, line 14, delete "(k)" and insert "(j)".
Page 8, line 15, delete "(i)." and insert "(h).".
Page 8, line 20, delete "(i)" and insert "(h)".
Page 8, line 29, delete "(l)" and insert "(k)".
Page 8, line 29, delete "(k)" and insert "(j)".
Page 8, line 30, delete "(k)(2)" and insert "(j)(2)".
Page 8, line 36, delete "(i):" and insert "(h):".
Page 9, line 1, delete "(i)." and insert "(h).".
Page 9, line 6, delete "(i)." and insert "(h).".
Page 9, line 7, delete "(m)" and insert "(l)".
Page 9, line 7, delete "(k)" and insert "(j)".
Page 9, line 12, delete "(n)" and insert "(m)".
Page 9, between lines 31 and 32, begin a new line block

indented and insert:
"(5) Section 9.7 of this chapter.".

Page 9, line 42, strike "8.1(b)" and insert "8.1".
Page 10, line 7, strike "8.1(b)" and insert "8.1".
Page 10, line 41, delete "8.1(i)" and insert "8.1(h)".
Page 11, line 3, delete "8.1(b)" and insert "8.1(a)".
Page 11, line 9, delete "8.1(i)" and insert "8.1(h)".
Page 11, line 11, delete "8.1(i)" and insert "8.1(h)".
Page 17, line 18, delete "IC 6-1.1-22-8.1(i)," and insert

"IC 6-1.1-22-8.1(h),".
Page 17, line 20, delete "IC 6-1.1-22-8.1(i)." and insert

"IC 6-1.1-22-8.1(h).".
Page 17, between lines 20 and 21, begin a new paragraph and

insert:
"SECTION 13. IC 6-1.1-22.5-8, AS ADDED BY P.L.1-2004,

SECTION 37, AND AS ADDED BY P.L.23-2004, SECTION
40, AND AMENDED BY P.L.219-2007, SECTION 65, IS
CORRECTED AND AMENDED TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]: Sec. 8. (a) A provisional
statement must:

(1) be on a form approved by the state board of accounts;
(2) except as provided in emergency rules adopted under
section 20 of this chapter and subsection (b), indicate tax
liability in the amount of ninety percent (90%) of the tax
liability that was payable in the same year as the assessment
date for the property for which the provisional statement is
issued;
(3) indicate:

(A) that the tax liability under the provisional statement
is determined as described in subdivision (2); and
(B) that property taxes billed on the provisional
statement:

(i) are due and payable in the same manner as
property taxes billed on a tax statement under
IC 6-1.1-22-8; IC 6-1.1-22-8.1; and
(ii) will be credited against a reconciling statement;

(4) include the following a statement in the following or a
substantially similar form, as determined by the
department of local government finance:
"Under Indiana law, ________ County (insert county) has
elected to send provisional statements because the county
did not complete the abstract of the property, assessments,
taxes, deductions, and exemptions for taxes payable in
(insert year) in each taxing district before March 16, (insert
year). The statement is due to be paid in installments on
May 10 __________ (insert date) and November 10
________ (insert date). The statement is based on ninety
percent (90%) of your tax liability for taxes payable in
(insert year), subject to adjustment for any new
construction on your property or any damage to your
property. After the abstract of property is complete, you
will receive a reconciling statement in the amount of your
actual tax liability for taxes payable in (insert year), minus
the amount you pay under this provisional statement.";
(5) indicate liability for:

(A) delinquent:
(i) taxes; and
(ii) special assessments;

(B) penalties; and
(C) interest;

is allowed to appear on the tax statement under
IC 6-1.1-22-8 IC 6-1.1-22-8.1 for the May first installment
of property taxes in the year in which the provisional tax
statement is issued; and
(6) include:

(A) a checklist that shows:
(i) homestead credits under IC 6-1.1-20.4,
IC 6-3.5-6-13, or another law and all property tax
deductions; and
(ii) whether each homestead credit and property
tax deduction was applied in the current
provisional statement;

(B) an explanation of the procedure and deadline
that a taxpayer must follow and the forms that must
be used if a credit or deduction has been granted for
the property and the taxpayer is no longer eligible
for the credit or deduction; and
(C) an explanation of the tax consequences and
applicable penalties if a taxpayer unlawfully claims
a standard deduction under IC 6-1.1-12-37 on:

(i) more than one (1) parcel of property; or
(ii) property that is not the taxpayer's principal
place of residence or is otherwise not eligible for
a standard deduction; and

(6) (7) include any other information the county treasurer
requires.

(b) This subsection applies to property taxes first due and
payable for assessment dates after January 15, 2009. The
county may apply a standard deduction, supplemental
standard deduction, or homestead credit calculated by the
county's property system on a provisional bill for a qualified
property. If a provisional bill has been used for property tax
billings for two (2) consecutive years and a property qualifies
for a standard deduction, supplemental standard deduction,
or homestead credit for the second year a provisional bill is
used, the county shall apply the standard deduction,
supplemental standard deduction, or homestead credit
calculated by the county's property system on the provisional
bill.".

Page 18, line 5, delete "IC 6-1.1-22-8.1(i)." and insert
"IC 6-1.1-22-8.1(h).".

Page 19, line 32, delete "IC 6-1.1-22-8.1(i)," and insert
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"IC 6-1.1-22-8.1(h),".
Page 19, line 34, delete "IC 6-1.1-22-8.1(i)." and insert

"IC 6-1.1-22-8.1(h).".
Page 19, between lines 34 and 35, a new paragraph and insert:
"(e) At the election of a county auditor, a checklist

required by IC 6-1.1-22-8.1(b)(8) and a notice required by
IC 6-1.1-22-8.1(b)(9) may be sent to a taxpayer with a
reconciling statement under this section. This subsection
expires January 1, 2013.

SECTION 16. IC 6-1.1-36-17 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) As used
in this section, "nonreverting fund" refers to a nonreverting
fund established under subsection (c).

(b) Each county auditor who makes a determination that
property was not eligible for a standard deduction under
IC 6-1.1-12-37 or a homestead credit under IC 6-1.1-20.9
(repealed) in a particular year shall notify the county
treasurer of the determination. The county auditor shall
issue a notice of taxes, interest, and penalties due to the
owner and include a statement that the payment is to be
made payable to the county auditor. The notice must require
full payment of the amount owed within thirty (30) days.

(c) Each county auditor shall establish a nonreverting
fund. Upon collection of the adjustment in tax due (and any
interest and penalties on that amount) after the termination
of a deduction or credit as specified in subsection (b), the
county treasurer shall deposit that amount in the
nonreverting fund. Any part of the amount that is not
collected by the due date shall be placed on the tax duplicate
for the affected property and collected in the same manner
as other property taxes. The adjustment in tax due (and any
interest and penalties on that amount) after the termination
of a deduction or credit as specified in subsection (b) shall be
deposited in the nonreverting fund only in the first year in
which that amount is collected.

(d) The amount to be deposited in the nonreverting fund
includes adjustments in the tax due as a result of the
termination of deductions or credits available only for
property that satisfies the eligibility for a standard deduction
under IC 6-1.1-12-37 or a homestead credit under
IC 6-1.1-20.9 (repealed), including the following:

(1) Supplemental deductions under IC 6-1.1-12-37.5.
(2) Homestead credits under IC 6-1.1-20.4,
IC 6-3.5-1.1-26, IC 6-3.5-6-13, IC 6-3.5-6-32,
IC 6-3.5-7-13.1, or IC 6-3.5-7-26, or any other law.
(3) Credit for excessive property taxes under
IC 6-1.1-20.6-7.5 or IC 6-1.1-20.6-8.5.

Any amount paid that exceeds the amount required to be
deposited in the nonreverting fund shall be distributed as
property taxes.

(e) Money in the nonreverting fund shall be treated as
miscellaneous revenue. Distributions shall be made from the
nonreverting fund established under this section upon
appropriation by the county fiscal body and shall be made
only for the following purposes:

(1) Fees and other costs incurred by the county auditor
to discover property that is eligible for a standard
deduction under IC 6-1.1-12-37 or a homestead credit
under IC 6-1.1-20.9 (repealed).
(2) Other expenses of the office of the county auditor.
(3) The cost of preparing, sending, and processing
notices described in IC 6-1.1-22-8.1(b)(9) and checklists
or notices described in IC 6-1.1-22.5-12(d).

The amount of deposits in a reverting fund, the balance of a
nonreverting fund, and expenditures from a reverting fund
may not be considered in establishing the budget of the office
of the county auditor or in setting property tax levies that
will be used in any part to fund the office of the county
auditor.

SECTION 17. IC 6-9-39-5, AS AMENDED BY P.L.3-2008,
SECTION 67, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 5. (a) The fiscal body of a
county may collect a county option dog tax imposed under
section 3 of this chapter by any combination of the following
methods:

(1) By designating one (1) or more persons in the county to
collect the tax.
(2) By requiring a person who harbors or keeps a taxable
dog to submit a complete and accurate county option dog
tax return.
(3) By a method other than a method described in
subdivision (1) or (2) as determined by the fiscal body of
the county.

(b) A designee under subsection (a)(1) may retain a fee from
the tax collected for each taxable dog in an amount determined
by the fiscal body not to exceed seventy-five cents ($0.75). A
designee shall remit the balance of the money collected to the
county treasurer by the tenth day of each month.

(c) If a fiscal body chooses to collect a county option dog tax
imposed under section 3 of this chapter by requiring the
submission of a county option dog tax return under subsection
(a), the county treasurer may include a county option dog tax
return form with every property tax statement that is mailed to a
person under IC 6-1.1-22-8.1(b)(1). IC 6-1.1-22-8.1(a)(1).

(d) The department of local government finance shall
prescribe a county option dog tax return form that a county may
use for the reporting of county option dog tax liability.

SECTION 18. [EFFECTIVE JULY 1, 2009] (a) The
commission on state tax and financing policy established
under IC 2-5-3 shall in 2011 study issues related to the notice
provided under IC 6-1.1-22-8.1(b)(9), as added by this act,
and the termination of deductions under that provision.

(b) Before November 1, 2011, the commission on state tax
and financing policy shall report findings and make
recommendations concerning the study topic described in
subsection (a) in a final report to the legislative council in an
electronic format under IC 5-14-6.

(c) This SECTION expires July 1, 2012.".
Renumber all SECTIONS consecutively.
(Reference is to ESB 285 as printed April 10, 2009.)

PRYOR     

Motion prevailed.

HOUSE MOTION
(Amendment 285–6)

Mr. Speaker: I move that Engrossed Senate Bill 285 be
amended to read as follows:

Page 2, delete lines 41 through 42, begin a new paragraph and
insert:

"SECTION 3. IC 6-1.1-15-1, AS AMENDED BY
P.L.146-2008, SECTION 137, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A taxpayer
may obtain a review by the county board of a county or township
official's action with respect to either or both of the following:

(1) The assessment of the taxpayer's tangible property.
(2) A deduction for which a review under this section is
authorized by any of the following:

(A) IC 6-1.1-12-25.5.
(B) IC 6-1.1-12-28.5.
(C) IC 6-1.1-12-35.5.
(D) IC 6-1.1-12.1-5.
(E) IC 6-1.1-12.1-5.3.
(F) IC 6-1.1-12.1-5.4.

(b) At the time that notice of an action referred to in
subsection (a) is given to the taxpayer, the taxpayer shall also be
informed in writing of:

(1) the opportunity for a review under this section,
including a preliminary informal meeting under subsection
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(h)(2) with the county or township official referred to in
this subsection; and
(2) the procedures the taxpayer must follow in order to
obtain a review under this section.

(c) In order to obtain a review of an assessment or deduction
effective for the assessment date to which the notice referred to
in subsection (b) applies, the taxpayer must file a notice in
writing with the county or township official referred to in
subsection (a) not later than forty-five (45) days after the date of
the notice referred to in subsection (b).

(d) A taxpayer may obtain a review by the county board of the
assessment of the taxpayer's tangible property effective for an
assessment date for which a notice of assessment is not given as
described in subsection (b). To obtain the review, the taxpayer
must file a notice in writing with the township assessor, or the
county assessor if the township is not served by a township
assessor. The right of a taxpayer to obtain a review under this
subsection for an assessment date for which a notice of
assessment is not given does not relieve an assessing official of
the duty to provide the taxpayer with the notice of assessment as
otherwise required by this article. For an assessment date in a
year before 2009, The notice must be filed on or before May 10
of the year. For an assessment date in a year after 2008, the
notice must be filed not later than the later of:

(1) May 10 of the year; or
(2) forty-five (45) days after the date of the statement
mailed by the county auditor under IC 6-1.1-17-3(b).

(e) A change in an assessment made as a result of a notice for
review filed by a taxpayer under subsection (d) after the time
prescribed in subsection (d) becomes effective for the next
assessment date. A change in an assessment made as a result of
a notice for review filed by a taxpayer under subsection (c) or (d)
remains in effect from the assessment date for which the change
is made until the next assessment date for which the assessment
is changed under this article.

(f) The written notice filed by a taxpayer under subsection (c)
or (d) must include the following information:

(1) The name of the taxpayer.
(2) The address and parcel or key number of the property.
(3) The address and telephone number of the taxpayer.

(g) The filing of a notice under subsection (c) or (d):
(1) initiates a review under this section; and
(2) constitutes a request by the taxpayer for a preliminary
informal meeting with the official referred to in subsection
(a).

(h) A county or township official who receives a notice for
review filed by a taxpayer under subsection (c) or (d) shall:

(1) immediately forward the notice to the county board; and
(2) attempt to hold a preliminary informal meeting with the
taxpayer to resolve as many issues as possible by:

(A) discussing the specifics of the taxpayer's assessment
or deduction;
(B) reviewing the taxpayer's property record card;
(C) explaining to the taxpayer how the assessment or
deduction was determined;
(D) providing to the taxpayer information about the
statutes, rules, and guidelines that govern the
determination of the assessment or deduction;
(E) noting and considering objections of the taxpayer;
(F) considering all errors alleged by the taxpayer; and
(G) otherwise educating the taxpayer about:

(i) the taxpayer's assessment or deduction;
(ii) the assessment or deduction process; and
(iii) the assessment or deduction appeal process.

(i) Not later than ten (10) days after the informal preliminary
meeting, the official referred to in subsection (a) shall forward to
the county auditor and the county board the results of the
conference on a form prescribed by the department of local
government finance that must be completed and signed by the

taxpayer and the official. The form must indicate the following:
(1) If the taxpayer and the official agree on the resolution
of all assessment or deduction issues in the review, a
statement of:

(A) those issues; and
(B) the assessed value of the tangible property or the
amount of the deduction that results from the resolution
of those issues in the manner agreed to by the taxpayer
and the official.

(2) If the taxpayer and the official do not agree on the
resolution of all assessment or deduction issues in the
review:

(A) a statement of those issues; and
(B) the identification of:

(i) the issues on which the taxpayer and the official
agree; and
(ii) the issues on which the taxpayer and the official
disagree.

(j) If the county board receives a form referred to in
subsection (i)(1) before the hearing scheduled under subsection
(k):

(1) the county board shall cancel the hearing;
(2) the county official referred to in subsection (a) shall
give notice to the taxpayer, the county board, the county
assessor, and the county auditor of the assessment or
deduction in the amount referred to in subsection (i)(1)(B);
and
(3) if the matter in issue is the assessment of tangible
property, the county board may reserve the right to change
the assessment under IC 6-1.1-13.

(k) If:
(1) subsection (i)(2) applies; or
(2) the county board does not receive a form referred to in
subsection (i) not later than one hundred twenty (120) days
after the date of the notice for review filed by the taxpayer
under subsection (c) or (d);

the county board shall hold a hearing on a review under this
subsection not later than one hundred eighty (180) days after the
date of that notice. The county board shall, by mail, give notice
of the date, time, and place fixed for the hearing to the taxpayer
and the county or township official with whom the taxpayer filed
the notice for review. The taxpayer and the county or township
official with whom the taxpayer filed the notice for review are
parties to the proceeding before the county board. The county
assessor is recused from any action the county board takes with
respect to an assessment determination by the county assessor.

(l) At the hearing required under subsection (k):
(1) the taxpayer may present the taxpayer's reasons for
disagreement with the assessment or deduction; and
(2) the county or township official with whom the taxpayer
filed the notice for review must present:

(A) the basis for the assessment or deduction decision;
and
(B) the reasons the taxpayer's contentions should be
denied.

(m) The official referred to in subsection (a) may not require
the taxpayer to provide documentary evidence at the preliminary
informal meeting under subsection (h). The county board may
not require a taxpayer to file documentary evidence or summaries
of statements of testimonial evidence before the hearing required
under subsection (k). If the action for which a taxpayer seeks
review under this section is the assessment of tangible property,
the taxpayer is not required to have an appraisal of the property
in order to do the following:

(1) Initiate the review.
(2) Prosecute the review.

(n) The county board shall prepare a written decision
resolving all of the issues under review. The county board shall,
by mail, give notice of its determination not later than one
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hundred twenty (120) days after the hearing under subsection (k)
to the taxpayer, the official referred to in subsection (a), the
county assessor, and the county auditor.

(o) If the maximum time elapses:
(1) under subsection (k) for the county board to hold a
hearing; or
(2) under subsection (n) for the county board to give notice
of its determination;

the taxpayer may initiate a proceeding for review before the
Indiana board by taking the action required by section 3 of this
chapter at any time after the maximum time elapses.

SECTION 4. IC 6-1.1-17-3, AS AMENDED BY
P.L.146-2008, SECTION 147, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The proper
officers of a political subdivision shall formulate its estimated
budget and its proposed tax rate and tax levy on the form
prescribed by the department of local government finance and
approved by the state board of accounts. The political
subdivision shall give notice by publication to taxpayers of:

(1) the estimated budget;
(2) the estimated maximum permissible levy;
(3) the current and proposed tax levies of each fund; and
(4) the amounts of excessive levy appeals to be requested.

In the notice, the political subdivision shall also state the time
and place at which a public hearing will be held on these items.
The notice shall be published twice in accordance with IC 5-3-1
with the first publication at least ten (10) days before the date
fixed for the public hearing. Beginning in 2009, the duties
required by this subsection must be completed before August 10
of the calendar year. A political subdivision shall provide the
estimated budget and levy information required for the notice
under subsection (b) to the county auditor on the schedule
determined by the department of local government finance.

(b) Beginning in 2010, before October 1 of a calendar year,
the county auditor shall mail to the last known address of each
person liable for any property taxes, as shown on the tax
duplicate, or to the last known address of the most recent owner
shown in the transfer book, a statement that includes:

(1) the assessed valuation as of the assessment date in the
current calendar year of tangible property on which the
person will be liable for property taxes first due and
payable in the immediately succeeding calendar year and
notice to the person of the opportunity to appeal the
assessed valuation under IC 6-1.1-15-1(c) (before July 1,
2008) or IC 6-1.1-15-1 (after June 30, 2008);
(2) the amount of property taxes for which the person will
be liable to each political subdivision on the tangible
property for taxes first due and payable in the immediately
succeeding calendar year, taking into account all factors
that affect that liability, including:

(A) the estimated budget and proposed tax rate and tax
levy formulated by the political subdivision under
subsection (a);
(B) any deductions or exemptions that apply to the
assessed valuation of the tangible property;
(C) any credits that apply in the determination of the tax
liability; and
(D) the county auditor's best estimate of the effects on
the tax liability that might result from actions of:

(i) the county board of tax adjustment; or
(ii) the department of local government finance;

(3) a prominently displayed notation that:
(A) the estimate under subdivision (2) is based on the
best information available at the time the statement is
mailed; and
(B) based on various factors, including potential actions
by:

(i) the county board of tax adjustment; or
(ii) the department of local government finance;

it is possible that the tax liability as finally determined
will differ substantially from the estimate;

(4) comparative information showing the amount of
property taxes for which the person is liable to each
political subdivision on the tangible property for taxes first
due and payable in the current year; and
(5) the date, time, and place at which the political
subdivision will hold a public hearing on the political
subdivision's estimated budget and proposed tax rate and
tax levy as required under subsection (a).

(c) The department of local government finance shall:
(1) prescribe a form for; and
(2) provide assistance to county auditors in preparing;

statements under subsection (b). Mailing the statement described
in subsection (b) to a mortgagee maintaining an escrow account
for a person who is liable for any property taxes shall not be
construed as compliance with subsection (b).

(d) (b) The board of directors of a solid waste management
district established under IC 13-21 or IC 13-9.5-2 (before its
repeal) may conduct the public hearing required under subsection
(a):

(1) in any county of the solid waste management district;
and
(2) in accordance with the annual notice of meetings
published under IC 13-21-5-2.

(e) (c) The trustee of each township in the county shall
estimate the amount necessary to meet the cost of township
assistance in the township for the ensuing calendar year. The
township board shall adopt with the township budget a tax rate
sufficient to meet the estimated cost of township assistance. The
taxes collected as a result of the tax rate adopted under this
subsection are credited to the township assistance fund.

(f) (d) This subsection expires January 1, 2009. A county shall
adopt with the county budget and the department of local
government finance shall certify under section 16 of this chapter
a tax rate sufficient to raise the levy necessary to pay the
following:

(1) The cost of child services (as defined in IC 12-19-7-1)
of the county payable from the family and children's fund.
(2) The cost of children's psychiatric residential treatment
services (as defined in IC 12-19-7.5-1) of the county
payable from the children's psychiatric residential treatment
services fund.

A budget, tax rate, or tax levy adopted by a county fiscal body or
approved or modified by a county board of tax adjustment that
is less than the levy necessary to pay the costs described in
subdivision (1) or (2) shall not be treated as a final budget, tax
rate, or tax levy under section 11 of this chapter.".

Delete pages 3 through 4.
Page 5, delete lines 1 through 12.
Page 7, delete lines 40 through 41.
Page 7, line 42, delete "(5)" and insert "(4)".
Renumber all SECTIONS consecutively.
(Reference is to ESB 285 as printed April 10, 2009.)

CLEMENTS     

Motion prevailed.

HOUSE MOTION
(Amendment 285–8)

Mr. Speaker: I move that Engrossed Senate Bill 285 be
amended to read as follows:

Page 1, delete lines 6 through 15, begin a new paragraph and
insert:

"(b) In the period beginning December 1, 2008, and ending
December 31, 2014, an enterprise zone shall not expire under
this section if the fiscal body of the municipality in which the
enterprise zone is located adopts a resolution requesting the
board to renew the enterprise zone for an additional five (5)
years. An enterprise zone may be renewed at the request of
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the municipality regardless of the number of times that the
enterprise zone has been renewed under subsections (c) and
(d). The fiscal body shall submit a copy of the resolution to
the board at least sixty (60) days before the expiration date
of the enterprise zone. The board shall renew an enterprise
zone in compliance with any request the board receives
under this subsection. If an enterprise zone is renewed under
this subsection after having been renewed under subsection
(d), the enterprise zone may not be renewed after the
expiration of this final five (5) year period.".

(Reference is to ESB 285 as printed April 10, 2009.)
TURNER     

Motion prevailed. 

HOUSE MOTION
(Amendment 285–15)

Mr. Speaker: I move that Engrossed Senate Bill 285 be
amended to read as follows:

Page 2, between lines 40 and 41, begin a new paragraph and
insert:

"SECTION 3. IC 6-1.1-15-1, AS AMENDED BY
P.L.146-2008, SECTION 137, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  M A R C H  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 1. (a) A taxpayer may obtain a review
by the county board of a county or township official's action with
respect to either or both of the following:

(1) The assessment of the taxpayer's tangible property.
(2) A deduction for which a review under this section is
authorized by any of the following:

(A) IC 6-1.1-12-25.5.
(B) IC 6-1.1-12-28.5.
(C) IC 6-1.1-12-35.5.
(D) IC 6-1.1-12.1-5.
(E) IC 6-1.1-12.1-5.3.
(F) IC 6-1.1-12.1-5.4.

(b) At the time that notice of an action referred to in
subsection (a) is given to the taxpayer, the taxpayer shall also be
informed in writing of:

(1) the opportunity for a review under this section,
including a preliminary informal meeting under subsection
(h)(2) with the county or township official referred to in
this subsection; and
(2) the procedures the taxpayer must follow in order to
obtain a review under this section.

(c) In order to obtain a review of an assessment or deduction
effective for the assessment date to which the notice referred to
in subsection (b) applies, the taxpayer must file a notice in
writing with the county or township official referred to in
subsection (a) not later than forty-five (45) days after the date of
the notice referred to in subsection (b).

(d) A taxpayer may obtain a review by the county board of the
assessment of the taxpayer's tangible property effective for an
assessment date for which a notice of assessment is not given as
described in subsection (b). To obtain the review, the taxpayer
must file a notice in writing with the township assessor, or the
county assessor if the township is not served by a township
assessor. The right of a taxpayer to obtain a review under this
subsection for an assessment date for which a notice of
assessment is not given does not relieve an assessing official of
the duty to provide the taxpayer with the notice of assessment as
otherwise required by this article. For an assessment date in a
year before 2009, the notice must be filed on or before May 10
of the year. For an assessment date in a year after 2008, the
notice must be filed not later than the later of:

(1) May 10 of the year; or
(2) forty-five (45) days after the date of the statement
mailed by the county auditor under IC 6-1.1-17-3(b).

(e) A change in an assessment made as a result of a notice for
review filed by a taxpayer under subsection (d) after the time

prescribed in subsection (d) becomes effective for the next
assessment date. A change in an assessment made as a result of
a notice for review filed by a taxpayer under subsection (c) or (d)
remains in effect from the assessment date for which the change
is made until the next assessment date for which the assessment
is changed under this article.

(f) The written notice filed by a taxpayer under subsection (c)
or (d) must include the following information:

(1) The name of the taxpayer.
(2) The address and parcel or key number of the property.
(3) The address and telephone number of the taxpayer.

(g) The filing of a notice under subsection (c) or (d):
(1) initiates a review under this section; and
(2) constitutes a request by the taxpayer for a preliminary
informal meeting with the official referred to in subsection
(a).

(h) A county or township official who receives a notice for
review filed by a taxpayer under subsection (c) or (d) shall:

(1) immediately forward the notice to the county board; and
(2) attempt to hold a preliminary informal meeting with the
taxpayer to resolve as many issues as possible by:

(A) discussing the specifics of the taxpayer's assessment
or deduction;
(B) reviewing the taxpayer's property record card;
(C) explaining to the taxpayer how the assessment or
deduction was determined;
(D) providing to the taxpayer information about the
statutes, rules, and guidelines that govern the
determination of the assessment or deduction;
(E) noting and considering objections of the taxpayer;
(F) considering all errors alleged by the taxpayer; and
(G) otherwise educating the taxpayer about:

(i) the taxpayer's assessment or deduction;
(ii) the assessment or deduction process; and
(iii) the assessment or deduction appeal process.

(i) Not later than ten (10) days after the informal preliminary
meeting, the official referred to in subsection (a) shall forward to
the county auditor and the county board the results of the
conference on a form prescribed by the department of local
government finance that must be completed and signed by the
taxpayer and the official. The form must indicate the following:

(1) If the taxpayer and the official agree on the resolution
of all assessment or deduction issues in the review, a
statement of:

(A) those issues; and
(B) the assessed value of the tangible property or the
amount of the deduction that results from the resolution
of those issues in the manner agreed to by the taxpayer
and the official.

(2) If the taxpayer and the official do not agree on the
resolution of all assessment or deduction issues in the
review:

(A) a statement of those issues; and
(B) the identification of:

(i) the issues on which the taxpayer and the official
agree; and
(ii) the issues on which the taxpayer and the official
disagree.

(j) If the county board receives a form referred to in
subsection (i)(1) before the hearing scheduled under subsection
(k):

(1) the county board shall cancel the hearing;
(2) the county official referred to in subsection (a) shall
give notice to the taxpayer, the county board, the county
assessor, and the county auditor of the assessment or
deduction in the amount referred to in subsection (i)(1)(B);
and
(3) if the matter in issue is the assessment of tangible
property, the county board may reserve the right to change
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the assessment under IC 6-1.1-13.
(k) If:

(1) subsection (i)(2) applies; or
(2) the county board does not receive a form referred to in
subsection (i) not later than one hundred twenty (120) days
after the date of the notice for review filed by the taxpayer
under subsection (c) or (d);

the county board shall hold a hearing on a review under this
subsection not later than one hundred eighty (180) days after the
date of that notice. The county board shall, by mail, give notice
of the date, time, and place fixed for the hearing to the taxpayer
and the county or township official with whom the taxpayer filed
the notice for review. The taxpayer and the county or township
official with whom the taxpayer filed the notice for review are
parties to the proceeding before the county board. The county
assessor is recused from any action the county board takes with
respect to an assessment determination by the county assessor.

(l) At the hearing required under subsection (k):
(1) the taxpayer may present the taxpayer's reasons for
disagreement with the assessment or deduction; and
(2) the county or township official with whom the taxpayer
filed the notice for review must present:

(A) the basis for the assessment or deduction decision;
and
(B) the reasons the taxpayer's contentions should be
denied.

(m) The official referred to in subsection (a) may not require
the taxpayer to provide documentary evidence at the preliminary
informal meeting under subsection (h). The county board may
not require a taxpayer to file documentary evidence or summaries
of statements of testimonial evidence before the hearing required
under subsection (k). If the action for which a taxpayer seeks
review under this section is the assessment of tangible property,
the taxpayer is not required to have an appraisal of the property
in order to do the following:

(1) Initiate the review.
(2) Prosecute the review.

(n) The county board shall prepare a written decision
resolving all of the issues under review. The county board shall,
by mail, give notice of its determination not later than one
hundred twenty (120) days after the hearing under subsection (k)
to the taxpayer, the official referred to in subsection (a), the
county assessor, and the county auditor.

(o) If the maximum time elapses:
(1) under subsection (k) for the county board to hold a
hearing; or
(2) under subsection (n) for the county board to give notice
of its determination;

the taxpayer may initiate a proceeding for review before the
Indiana board by taking the action required by section 3 of this
chapter at any time after the maximum time elapses.

(p) This subsection applies if the assessment for which a
notice of review is filed:

(1) was the result of an annual adjustment under
IC 6-1.1-4-4.5; and
(2) increased the assessed value of the assessed property
by more than five percent (5%) over the assessed value
finally determined for the immediately preceding
assessment date.

The county assessor or township assessor making the
assessment has the burden of proving that the assessment is
correct.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 285 as printed April 10, 2009.)

M. SMITH     

Upon request of Representatives Bosma and M. Smith, the
Speaker ordered the roll of the House to be called. Roll Call 441:
yeas 78, nays 15. Motion prevailed.

HOUSE MOTION
(Amendment 285–13)

Mr. Speaker: I move that Engrossed Senate Bill 285 be
amended to read as follows:

Page 2, between lines 17 and 18, begin a new paragraph and
insert:

"SECTION 2. IC 6-1.1-4-4.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2010]: Sec. 4.3. (a) Subject to
subsection (b), for assessment dates after 2009, the finally
determined gross assessed value of real property for an
assessment date may not exceed the product of:

(1) the finally determined gross assessed value of the
real property for the immediately preceding assessment
date; multiplied by
(2) one hundred twenty percent (120%).

(b) Subsection (a):
(1) applies to the extent that the increase in the gross
assessed value of the real property is attributable to:

(A) a general reassessment under section 4 of this
chapter; or
(B) an annual adjustment under section 4.5 of this
chapter; and

(2) does not apply to the extent that the increase in the
gross assessed value of the real property is attributable
to the application in the assessment process of a factor
that would have resulted in a higher gross assessed
value of the real property for the current assessment
date as compared with the immediately preceding
assessment date even if neither of the following applied
in the determination of the gross assessed value of the
real property for the current assessment date:

(A) A general reassessment under section 4 of this
chapter.
(B) An annual adjustment under section 4.5 of this
chapter.

(c) The department of local government finance shall
adopt rules under IC 4-22-2 to implement this section.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 285 as printed April 10, 2009.)

TRUITT     

Representative GiaQuinta rose to a point of order, citing
Rule 118, stating that the motion was attempting to incorporate
into Engrossed Senate Bill  285 a bill pending before the House.
The Speaker ruled the point  was well taken and the motion was
out of order.

HOUSE MOTION
(Amendment 285–9)

Mr. Speaker: I move that Engrossed Senate Bill 285 be
amended to read as follows:

Page 19, between lines 34 and 35, begin a new paragraph and
insert:

"SECTION 10. [EFFECTIVE JULY 1, 2008
(RETROACTIVE)] (a) The definitions in IC 6-1.1-1 apply
throughout this SECTION.

(b) A reference in this SECTION to IC 6-1.1-15-1 is a
reference to that section as in effect on July 1, 2008.

(c) Notwithstanding IC 6-1.1-15-1 and upon petition of the
county assessor, the commissioner of the department of local
government finance may extend the appeal deadline for
taxpayers in a county that receive a reconciling tax statement
under IC 6-1.1-22.5 based on the assessment date in 2007 and
first due and payable in 2008 to a date not later than July 1,
2009.

(d) This SECTION expires January 1, 2010.".
Renumber all SECTIONS consecutively.
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(Reference is to ESB 285 as printed April 10, 2009.)
SOLIDAY     

Motion prevailed.

HOUSE MOTION
(Amendment 285–10)

Mr. Speaker: I move that Engrossed Senate Bill 285 be
amended to read as follows:

Page 2, between lines 17 and 18, begin a new paragraph and
insert:

"SECTION 2. IC 6-1.1-4-11.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
F O L L O W S  [ E F F E C T I V E  M A R C H  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 11.5. (a) This section applies to the
assessment of a dwelling that:

(1) replaces (either by reconstruction or otherwise) a
homestead dwelling that became uninhabitable because
the dwelling was at least seventy-five percent (75%)
destroyed by fire, wind, flood, or another natural
disaster;
(2) is located or reconstructed on the same land as the
former dwelling with the intent to be occupied as a
homestead;
(3) is occupied as a homestead within (2) years after the
disaster occurs;
(4) continues to be occupied as a homestead in each
year in which this section is applied; and
(5) has a total square footage that is not substantially
larger than the dwelling that existed on the homestead
immediately before the disaster occurred;

for an assessment date after February 28, 2009.
 (b) The following definitions apply throughout this
section:

(1) "Disaster" refers to the disaster described in
subsection (a)(1).
(2) "Dwelling" has the meaning set forth in
IC 6-1.1-12-37.
(3) "Homestead" has the meaning set forth in
IC 6-1.1-12-37.
(4) "Replacement dwelling" refers to a dwelling
described in subsection (a).

(c) The gross assessed value of a replacement dwelling may
not exceed the assessed value of the dwelling that was
partially or totally destroyed on any assessment date through
the assessment date in the first full year in which the
replacement dwelling is used as a homestead. In the
immediately following year, if the dwelling continues to be
used as a homestead, the assessed value of the replacement
dwelling may not exceed the sum of:

(1) the assessed value of the dwelling that was partially
or totally destroyed; plus
(2) the greater of zero (0) or fifty percent (50%) of the
result of:

(A) the true tax value of the replacement dwelling, as
determined without regard to this section; minus
(B) the assessed value of the dwelling that was
partially or totally destroyed.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 285 as printed April 10, 2009.)

WALORSKI     

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 249

Representative Austin called down Engrossed Senate Bill 249
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 249–2)

Mr. Speaker: I move that Engrossed Senate Bill 249 be
amended to read as follows:

Page 4, between lines 39 and 40, begin a new paragraph and
insert:

"SECTION 2. IC 6-6-5.1-15, AS ADDED BY P.L.131-2008,
SECTION 22, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 15. (a) This section applies
only to recreational vehicles.

(b) With respect to a recreational vehicle that has been
acquired, has been brought into Indiana, or for any other reason
becomes subject to registration after the regular annual
registration date in the year on or before which the owner of the
recreational vehicle is required under the state motor vehicle
registration laws to register vehicles, the tax imposed by this
chapter is due and payable at the time the recreational vehicle is
acquired, is brought into Indiana, or otherwise becomes subject
to registration. The amount of tax to be paid by the owner for the
remainder of the year shall be reduced by ten eight and
thirty-three hundredths percent (10%) (8.33%) for each full
calendar month that has elapsed since the regular annual
registration date in the year fixed by the state motor vehicle
registration laws for annual registration by the owner. The tax
shall be paid at the time of the registration of the recreational
vehicle.

(c) If a recreational vehicle is acquired, is brought into
Indiana, or for any other reason becomes subject to registration
after January 1 of any year, the owner may pay the applicable
registration fee on the recreational vehicle as provided in the
state motor vehicle registration laws and may pay any excise tax
due on the recreational vehicle for the remainder of the annual
registration year and simultaneously register the recreational
vehicle and pay the applicable registration fee and the excise tax
due for the next succeeding annual registration year.

(d) Except as provided in subsection (h), a reduction in the
applicable annual excise tax may not be allowed to an Indiana
resident applicant upon registration of a recreational vehicle that
was owned by the applicant on or before the first day of the
applicant's annual registration period. A recreational vehicle that
is owned by an Indiana resident applicant and that was located in
and registered for use in another state during the same calendar
year is entitled to the same reduction when registered in Indiana.

(e) The owner of a recreational vehicle who sells the
recreational vehicle in a year in which the owner has paid the tax
imposed by this chapter shall receive a credit equal to the
remainder of:

(1) the tax paid for the recreational vehicle; minus
(2) ten eight and thirty-three hundredths percent (10%)
(8.33%) for each full or partial calendar month that has
elapsed in the owner's annual registration year before the
date of the sale.

The credit shall be applied to the tax due on any other
recreational vehicle purchased or subsequently registered by the
owner in the owner's annual registration year. If the credit is not
fully used and the amount of the credit remaining is at least four
dollars ($4), the owner is entitled to a refund in the amount of the
unused credit. The owner must pay a fee of three dollars ($3) to
the bureau to cover costs of providing the refund, which may be
deducted from the refund. The bureau shall issue the refund. The
bureau shall transfer three dollars ($3) of the fee to the bureau of
motor vehicles commission to cover the commission's costs in
processing the refund. To claim the credit and refund provided
by this subsection, the owner of the recreational vehicle must
present to the bureau proof of sale of the recreational vehicle.

(f) Subject to the requirements of subsection (g), if a
recreational vehicle is destroyed in a year in which the owner has
paid the tax imposed by this chapter and the recreational vehicle
is not replaced by a replacement vehicle for which a credit is
issued under this section, the owner is entitled to a refund in an
amount equal to ten eight and thirty-three hundredths percent
(10%) (8.33%) of the tax paid for each full calendar month
remaining in the owner's annual registration year after the date of



1082 House April 14, 2009

destruction, but only upon presentation or return to the bureau of
the following:

(1) A request for refund on a form furnished by the bureau.
(2) A statement of proof of destruction on an affidavit
furnished by the bureau.
(3) The license plate from the recreational vehicle.
(4) The registration from the recreational vehicle.

However, the refund may not exceed ninety percent (90%) of the
tax paid on the destroyed recreational vehicle. The amount shall
be refunded by a warrant issued by the auditor of the county that
received the excise tax revenue and shall be paid out of the
special account created under section 21 of this chapter for
settlement of the excise tax collections. For purposes of this
subsection, a recreational vehicle is considered destroyed if the
cost of repair of damages suffered by the recreational vehicle
exceeds the recreational vehicle's fair market value.

(g) To claim a refund under subsection (f) for a recreational
vehicle that is destroyed, the owner of the recreational vehicle
must present to the bureau a valid registration for the recreational
vehicle within ninety (90) days after the date that the recreational
vehicle is destroyed. The bureau shall then fix the amount of the
refund that the owner is entitled to receive.

(h) If the name of the owner of a recreational vehicle is legally
changed and the change has caused a change in the owner's
annual registration date, the excise tax liability of the owner for
the recreational vehicle shall be adjusted as follows:

(1) If the name change requires the owner to register sooner
than the owner would have been required to register if there
had been no name change, the owner is, at the time the
name change is reported, entitled to a refund from the
county treasurer in the amount of the product of:

(A) ten eight and thirty-three hundredths percent
(10%) (8.33%) of the owner's last preceding annual
excise tax liability; multiplied by
(B) the number of full calendar months beginning after
the owner's new regular annual registration month and
ending before the next succeeding regular annual
registration month that is based on the owner's former
name.

(2) If the name change requires the owner to register later
than the owner would have been required to register if there
had been no name change, the recreational vehicle is
subject to excise tax for the period beginning after the
month in which the owner would have been required to
register if there had been no name change and ending
before the owner's new regular annual registration month in
the amount of the product of:

(A) ten eight and thirty-three hundredths percent
(10%) (8.33%) of the owner's excise tax liability
computed as of the time the owner would have been
required to register if there had been no name change;
multiplied by
(B) the number of full calendar months beginning after
the month in which the owner would have been required
to register if there had been no name change and ending
before the owner's new regular annual registration
month.

SECTION 3. IC 6-6-5.1-16, AS ADDED BY P.L.131-2008,
SECTION 22, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 16. (a) This section applies
only to truck campers.

(b) With respect to a truck camper that has been acquired, has
been brought into Indiana, or for any other reason becomes
subject to taxation after the regular annual registration date in the
year on or before which the owner of the truck camper is
required under the state motor vehicle registration laws to
register vehicles, the tax imposed by this chapter is due and
payable at the time the truck camper is acquired, is brought into
Indiana, or otherwise becomes subject to taxation under this

chapter. The amount of tax to be paid by the owner for the
remainder of the year shall be reduced by ten eight and
thirty-three hundredths percent (10%) (8.33%) for each full
calendar month that has elapsed since the regular annual
registration date in the year fixed by the state motor vehicle
registration laws for annual registration by the owner. The tax
shall be paid within thirty (30) days after the date on which the
truck camper is acquired, is brought into Indiana, or otherwise
becomes subject to taxation under this chapter.

(c) If a truck camper is acquired, is brought into Indiana, or
for any other reason becomes subject to taxation under this
chapter after January 1 of any year, the owner may pay any
excise tax due on the truck camper for the remainder of the
annual registration year and simultaneously pay the excise tax
due for the next succeeding annual registration year.

(d) The owner of a truck camper who sells the truck camper
in a year in which the owner has paid the tax imposed by this
chapter shall receive a credit equal to the remainder of:

(1) the tax paid for the truck camper; reduced by
(2) ten eight and thirty-three hundredths percent (10%)
(8.33%) for each full or partial calendar month that has
elapsed in the owner's annual registration year before the
date of the sale.

The credit shall be applied to the tax due on any other truck
camper acquired by the owner in the owner's annual registration
year. If the credit is not fully used and the amount of the credit
remaining is at least four dollars ($4), the owner is entitled to a
refund in the amount of the unused credit. The owner must pay
a fee of three dollars ($3) to the bureau to cover the costs of
providing the refund, which may be deducted from the refund.
The bureau shall issue the refund. The bureau shall transfer three
dollars ($3) of the fee to the bureau of motor vehicles
commission to cover the commission's costs in processing the
refund. To claim the credit and refund provided by this
subsection, the owner of the truck camper must present to the
bureau proof of sale of the truck camper.

(e) Subject to the requirements of subsection (f), if a truck
camper is destroyed in a year in which the owner has paid the tax
imposed by this chapter and the truck camper is not replaced by
a replacement truck camper for which a credit is issued under this
section, the owner is entitled to a refund in an amount equal to
ten eight and thirty-three hundredths percent (10%) (8.33%)
of the tax paid for each full calendar month remaining in the
owner's annual registration year after the date of destruction, but
only upon presentation or return to the bureau of the following:

(1) A request for refund on a form furnished by the bureau.
(2) A statement of proof of destruction on an affidavit
furnished by the bureau.

However, the refund may not exceed ninety percent (90%) of the
tax paid on the destroyed truck camper. The amount shall be
refunded by a warrant issued by the auditor of the county that
received the excise tax revenue and shall be paid out of the
special account created under section 21 of this chapter for
settlement of the excise tax collections. For purposes of this
subsection, a truck camper is considered destroyed if the cost of
repair of damages suffered by the truck camper exceeds the truck
camper's fair market value.

(f) To claim a refund under subsection (e) for a truck camper
that is destroyed, the owner of the truck camper must present to
the bureau a valid receipt for the excise tax paid under this
chapter on the truck camper within ninety (90) days after the date
that the truck camper is destroyed. The bureau shall then fix the
amount of the refund that the owner is entitled to receive.

(g) If the name of the owner of a truck camper is legally
changed and the change has caused a change in the owner's
annual registration date, the excise tax liability of the owner for
the truck camper shall be adjusted as follows:

(1) If the name change requires the owner to register a
motor vehicle sooner than the owner would have been



April 14, 2009 House 1083

required to register if there had been no name change, the
owner is, at the time the name change is reported, entitled
to a refund from the county treasurer in the amount of the
product of:

(A) ten eight and thirty-three hundredths percent
(10%) (8.33%) of the owner's last preceding annual
excise tax liability; multiplied by
(B) the number of full calendar months beginning after
the owner's new regular annual registration month and
ending before the next succeeding regular annual
registration month that is based on the owner's former
name.

(2) If the name change requires the owner to register a
motor vehicle later than the owner would have been
required to register if there had been no name change, the
truck camper is subject to excise tax for the period
beginning after the month in which the owner would have
been required to register if there had been no name change
and ending before the owner's new regular annual
registration month in the amount of the product of:

(A) ten eight and thirty-three hundredths percent
(10%) (8.33%) of the owner's excise tax liability
computed as of the time the owner would have been
required to register a motor vehicle if there had been no
name change; multiplied by
(B) the number of full calendar months beginning after
the month in which the owner would have been required
to register a motor vehicle if there had been no name
change and ending before the owner's new regular
annual registration month.

SECTION 4. IC 6-6-5.1-17, AS ADDED BY P.L.131-2008,
SECTION 22, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 17. (a) This section applies
only to recreational vehicles.

(b) The owner of a recreational vehicle registered with the
bureau is entitled to a refund of taxes paid under this chapter if,
after the owner's regular registration date, the owner:

(1) registers the recreational vehicle for use in another
state; and
(2) pays tax for use of the recreational vehicle to another
state for the same period for which the tax was paid under
this chapter.

(c) The refund provided under subsection (b) is equal to:
(1) the annual license excise tax paid for use of the
recreational vehicle by the owner of the vehicle for the
year; minus
(2) ten eight and thirty-three hundredths percent (10%)
(8.33%) of the annual license excise tax paid for use of the
recreational vehicle for each full or partial calendar month
beginning after the date the annual license excise tax was
due and ending before the date the owner registered the
recreational vehicle for use in another state.

(d) To claim the refund provided by this section, the owner of
the recreational vehicle must provide the bureau with:

(1) a request for a refund on a form furnished by the
bureau; and
(2) proof that a tax described in subsection (b)(2) was paid.

SECTION 5. IC 6-6-5.1-18, AS ADDED BY P.L.131-2008,
SECTION 22, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 18. (a) This section applies
only to truck campers.

(b) The owner of a truck camper is entitled to a refund of taxes
paid under this chapter if, after the owner's regular vehicle
registration date:

(1) the owner moves and registers the truck on which the
truck camper is installed for use in another state;
(2) the owner pays tax for use of the truck camper to
another state for the same period for which the tax was paid
under this chapter; and

(3) the truck camper is located and used in the other state
for the same period for which the tax was paid under this
chapter.

(c) The refund provided under subsection (b) is equal to:
(1) the annual excise tax paid for use of the truck camper
by the owner of the truck camper for the year; minus
(2) ten eight and thirty-three hundredths percent (10%)
(8.33%) of the annual excise tax paid for use of the truck
camper for each full or partial calendar month beginning
after the date the annual excise tax was due and ending
before the date the owner registered the truck for use in
another state.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 249 as printed April 10, 2009.)

AUSTIN     

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 191

Representative Porter called down Engrossed Senate Bill 191
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 191–2)

Mr. Speaker: I move that Engrossed Senate Bill 191 be
amended to read as follows:

Page 7, between lines 34 and 35, begin a new paragraph and
insert:

"SECTION 2. IC 3-9-2-14 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 14. (a) This section applies
to an organization that:

(1) is affiliated with a political action committee;
(2) receives membership dues or political action
committee contributions from wage assignments made
by employees of the state or a political subdivision; and
(3) during a two (2) year period before a general or
municipal election, made campaign contributions,
directly or through a political action committee that is
affiliated with the organization, of at least five hundred
thousand dollars ($500,000).

(b) As used in this section, "prohibited period" refers to
the time period:

(1) that begins on August 1; and
(2) ends on the following May 31.

(c) During a prohibited period, an organization to which
this section applies may not do any of the following, directly
or through a political action committee that is affiliated with
the organization:

(1) Make campaign contributions.
(2) Conduct fundraising activities.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 191 as printed April 10, 2009.)

TORR     

Representative GiaQuinta rose to a point of order, citing
Rule 80, stating that the motion was not germane to the bill. The
Speaker ruled the point was well taken and the motion was out of
order.

APPEAL OF THE RULING OF THE CHAIR

Mr. Speaker: We hereby appeal the ruling of the Chair that
Representative Torr’s amendment (191–2) violates House
Rule 80 regarding germaneness. Yesterday Representative Kreg
Battles' amendment (209–6) prohibiting certain campaign
fundraising was ruled germane to an education bill. The
amendment today prohibits campaign fund raising and
contributions by one particular political action committee that
contributes large amounts (over $500,000). To maintain the
integrity of our rules, procedures must be applied fairly and
uniformly. Procedures are integral and vital to our House
chamber's integrity and this blatant misapplication of rules not
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only violates that integrity, but makes a mockery of our
traditions. The amendment is germane to the bill.

TORR     
FOLEY     

The Speaker Pro Tempore yielded the gavel to the Speaker.

The question was, Shall the ruling of the Chair be sustained?
Roll Call 442: yeas 52, nays 46. The ruling of the Chair was
sustained.

HOUSE MOTION
(Amendment 191–3)

Mr. Speaker: I move that Engrossed Senate Bill 191 be
amended to read as follows:

Page 3, line 25, delete "nine (9)" and insert "four (4)".
Page 8, line 31, delete "This" and insert "Except as provided

in IC 20-33-8.5-13, this".
Page 12, between lines 35 and 36, begin a new paragraph and

insert:
"SECTION 7. IC 20-33-8.5-13 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a) This
section applies to a school:

(1) that is operated by the juvenile court in a county
having a population of more than two hundred
thousand (200,000) but less than three hundred
thousand (300,000);
(2) that offers accelerated classes for grades 7 through
9;
(3) that was in existence on or before January 1, 2009;
and
(4) that provides:

(A) specialized tutoring;
(B) individual, group, and family counseling; and
(C) life skills training.

(b) If a student is placed under IC 20-26-17 in a school to
which this section applies, the school corporation in which
the student has legal settlement shall according to
IC 20-26-17-5 pay transfer tuition to the school to which this
section applies for the placement of the student.".

(Reference is to ESB 191 as printed April 10, 2009.)

PORTER     

Upon request of Representatives Fry and Dobis, the Speaker
ordered the roll of the House to be called. Roll Call 443: yeas 54,
nays 40. Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 96

Representative C. Brown called down Engrossed Senate
Bill 96 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 96–6)

Mr. Speaker: I move that Engrossed Senate Bill 96 be
amended to read as follows:

Page 13, line 15, delete "disorder." and insert "disorder,
including treatment of clients, and with respect to which at
least fifty percent (50%) of the time consists of providing
addiction counseling services directly to clients diagnosed
with a substance use disorder.".

Page 14, line 22, after "change" insert "substance use or".
Page 15, line 32, after "change" insert "substance use or".
Page 16, line 40, strike "by the governor".
Page 17, line 27, after "in" insert "clinical".
Page 17, line 29, strike "Not more than".
Page 17, line 29, delete "six (6)".
Page 17, line 29, strike "members of the board may be".
Page 17, line 30, strike "from the same political party." and

insert "The members of the board shall be appointed as

follows:
(1) One (1) member appointed under subsection (a)(2),
one member appointed under subsection (a)(3), and one
member appointed under subsection (a)(6) appointed
by the governor. Not more than two (2) of the members
appointed under this subdivision may be from the same
political party.
(2) One (1) member appointed under subsection (a)(1),
one member appointed under subsection (a)(4), one
member appointed under subsection (a)(5), and one
member appointed under subsection (a)(7) appointed
by the speaker of the house of representatives. Not
more than two (2) of the members appointed under this
subdivision may be from the same political party.

 (3) One (1) member appointed under subsection (a)(1),
one member appointed under subsection (a)(4), one
member appointed under subsection (a)(5), and one
member appointed under subsection (a)(7) appointed
by the president pro tempore of the senate. Not more
than two (2) of the members appointed under this
subdivision may be from the same political party.".

Page 18, delete line 15.
Page 18, line 16, delete "(2) One (1)" and insert "(1) Two

(2)".
Page 18, line 16, delete "member" and insert "members".
Page 18, line 18, delete "(3)" and insert "(2)".
Page 18, line 19, delete "(4)" and insert "(3)".
Page 19, line 42, delete "or".
Page 20, between lines 1 and 2, begin a new line double block

indented and insert:
"(I) "substance abuse counselor";
(J) "substance abuse therapist";
(K) "clinical substance abuse counselor"; or
(L) "clinical substance abuse therapist";".

Page 20, line 9, delete "or".
Page 20, between lines 10 and 11, begin a new line double

block indented and insert:
"(I) "substance abuse counselor";
(J) "substance abuse therapist";
(K) "clinical substance abuse counselor"; or
(L) "clinical substance abuse therapist";".

Page 20, between lines 23 and 24, begin a new paragraph
and insert:

"(c) An individual who is exempt from licensing under
section 2(a)(4) of this chapter may use the title "pastoral
addiction counselor" and may engage in the practice of
addiction counseling for compensation.".

Page 30, line 20, delete "licensed".
Page 30, line 30, after "higher" insert "certification".
Page 31, line 6, delete "ten (10)" and insert "five (5)".
Page 31, line 9, delete "does not have a conviction for" and

insert "has not been convicted in the last two (2) years of".
Page 31, line 24, after "higher" insert "certification".
Page 31, line 33, delete "does not have a conviction for" and

insert "has not been convicted in the last two (2) years of".
Page 31, between lines 37 and 38, begin a new paragraph and

insert:
"(g) The board shall exempt an individual from the

requirements under IC 25-23.6, as amended by this act, and
grant the individual an addiction counselor license if the
individual meets the following requirements:

(1) Has at least three (3) years of experience in
addiction counseling.
(2) Furnishes satisfactory evidence to the board that the
individual has not been convicted in the last two (2)
years of a crime that has a direct bearing on the
individual's ability to practice competently.
(3) Holds a license in good standing as a:

(A) social worker under IC 25-23.6-5-1;
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(B) clinical social worker under IC 25-23.6-5-2;
(C) marriage and family therapist under
IC 25-23.6-8-1;
(D) mental health counselor under IC 25-23.6-8.5-1;
or
(E) psychologist under IC 25-33-1-5.1.

(4) Files an initial application with the board before
July 1, 2010.

(h) The board may exempt an individual from the
requirements under IC 25-23.6, as amended by this act, and
grant the individual a clinical addiction counselor license if
the individual meets the following requirements:

(1) Holds, before July 1, 2010, a bachelor's degree in a
human services or behavioral science discipline from an
eligible postsecondary educational institution.
(2) Holds a valid Level IV certification from the
Indiana Counselors Association on Alcohol and Drug
Abuse or certification at the Internationally Certified
Advanced Alcohol & Drug Counselor level from the
International Certification & Reciprocity Consortium.
(3) Furnishes satisfactory evidence to the board that the
individual has not been convicted in the last two (2)
years of a crime that has a direct bearing on the
individual's ability to practice competently.
(4) Has at least twenty-five (25) years of experience in
clinical addiction counseling.
(5) Files an initial application to the board before July
1, 2010.".

Page 31, line 38, delete "(g) The governor shall appoint the"
and insert "(i) The".

Page 31, line 39, after "act," insert "shall be appointed to the
board".

Page 31, line 42, delete "years." and insert "years by the
president pro tempore of the senate.".

Page 32, line 2, delete "years." and insert "years by the
speaker of the house of representatives.".

Page 32, between lines 2 and 3, begin a new paragraph and
insert:

"(j) Notwithstanding IC 25-23.6-2-2(b), as amended by this
act, a member of the board may continue to serve until the
member's term expires.".

Page 32, line 3, delete "(h)" and insert "(k)".
(Reference is to ESB 96 as printed April 10, 2009.)

C. BROWN     

Motion prevailed. The bill was ordered engrossed.

OTHER BUSINESS ON THE SPEAKER'S TABLE

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on Representative Porter's second
reading amendment to Engrossed Senate Bill 191, Roll Call 443,
on April 14, 2009. In support of this petition, I submit the
following reason:

"I was present and in my seat, but when I attempted to vote,
my vote was not recorded. I intended to vote yea."

VAN HAAFTEN     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note: this
changes the vote tally for Roll Call 443 to 54 yeas, 40 nays.]

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 14 and the President Pro Tempore has
appointed the following Senators a conference committee to meet

and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Miller, Chair; and Sipes
Advisors: Lubbers and Taylor

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 219 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Miller, Chair; and Sipes
Advisors: Gard and Errington

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 345 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Becker, Chair; and R. Young
Advisors: C. Lawson and Taylor

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

HOUSE MOTION

Mr. Speaker: I move that Representative Noe be added as
coauthor of House Bill 1547.

NIEZGODSKI     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Koch be added as
coauthor of House Resolution 61.

MICHAEL     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative C. Brown be added
as cosponsor of Engrossed Senate Bill 21.

L. LAWSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Bischoff and
Robertson be added as cosponsors of Engrossed Senate Bill 89.

CHEATHAM     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Tyler be added as
cosponsor of Engrossed Senate Bill 238.

L. LAWSON     

Motion prevailed.
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HOUSE MOTION

Mr. Speaker: I move that Representative Klinker be added as
cosponsor of Engrossed Senate Bill 393.

RESKE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative L. Lawson be added
as cosponsor of Engrossed Senate Bill 461.

DVORAK     

Motion prevailed.

On the motion of Representative Pelath, the House adjourned
at 6:15 p.m., this fourteenth day of April, 2009, until Wednesday,
April 15, 2009, at 10:00 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Dr. David Markle, Park Place
Church, Anderson.

The Pledge of Allegiance to the Flag was led by
Representative Terri Jo Austin.

The House convened at 10:00 a.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 444: 100 present. The Speaker announced a quorum
in attendance.

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Monday, April 20, 2009, at 10:00 a.m.

TINCHER     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed House Bills 1001, 1014,
1028, 1033, 1036, 1048, 1058, 1090, 1094, 1096, 1123, 1132,
1133, 1135, 1167, 1224, 1246, 1271, and 1309 with amendments
and the same are herewith returned to the House for concurrence.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed, without amendments, Engrossed
House Bill 1194 and the same is herewith returned to the House.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed House Concurrent Resolution 17 and
the same is herewith returned to the House.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MOTIONS TO DISSENT
FROM SENATE AMENDMENTS

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1001 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

CRAWFORD     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1040 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

VAN HAAFTEN     

Motion prevailed.
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HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1064 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

AVERY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1081 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

DAY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1097 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

BARNES     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1130 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

BARNES     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1208 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

C. BROWN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1210 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

C. BROWN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1230 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

HINKLE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1300 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

WELCH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1339 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

WELCH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1358 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

SULLIVAN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1372 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

BLANTON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1428 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

TINCHER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1514 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

GIA QUINTA     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1561 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

VAN HAAFTEN     

Motion prevailed.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 80

Representatives Davis and Reske introduced House
Concurrent Resolution 80:

A CONCURRENT RESOLUTION memorializing Lance
Corporal Andrew F. Whitacre.

Whereas, U. S. Marine Lance Corporal Andrew F. Whitacre,
assigned to the 2nd Battalion, 7th Marine Regiment, 1st Marine
Division, 1st Marine Expeditionary Force died June 19, 2008,
while conducting combat operations in Farah Province in
Afghanistan, making him the 19th member of the armed services
from Indiana to die in Afghanistan or Pakistan since U.S.
anti-terrorism operations began there in late 2001; 
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Whereas, Twenty-one year-old Lance Corporal Whitacre, a
2005 graduate of Jay County High School, was from the town of
Bryant and enlisted in the Marines shortly after graduation; 

Whereas, Lance Corporal Whitacre wanted to be a Marine
since the age of 14; 

Whereas, The family and friends of Lance Corporal Whitacre
can take comfort in the knowledge that he believed in what he
was doing and that he is truly an American hero; 

Whereas, Lance Corporal Whitacre's passion for helping
others was evident in his desire to serve his country; and

Whereas, The people of the State of Indiana join with the
family, friends, and fellow servicemen and servicewomen of
Lance Corporal Whitacre and extend to his family sincere and
heartfelt sympathy in this time of loss: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly pays tribute
to an outstanding American who gave his life in defense of
freedom. The General Assembly extends its deepest sympathy to
his family.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
family of U.S. Marine Lance Corporal Andrew F. Whitacre.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Paul.

House Concurrent Resolution 81

Representatives Burton, Sullivan, Barnes, and Frizzell
introduced House Concurrent Resolution 81:

A CONCURRENT RESOLUTION honoring Hannah Fuller.

Whereas, Swim team practice was much different for
15-year-old Greenwood High School freshman Hannah Fuller
and her coach Chas Grimm on Wednesday, January 14, 2009;

Whereas, Coach Grimm issued a challenge to the team that
any team member who could beat him swimming underwater
could get out of practice early; 

Whereas, Three laps into his swim, in water about seven feet
deep, Hannah realized something was wrong; 

Whereas, Hannah noticed that Coach Grimm's face was blue
and dark; 

Whereas, Hannah did what her coach trained her to do; she
got underneath him, put one of her arms on his shoulder, and
made sure his head was up; 

Whereas, While Hannah was the first one to enter the water,
she quickly stated that the rescue was a team effort with an
assistant coach and a lifeguard pulling the coach out of the
water and resuscitating him; 

Whereas, Hannah was recognized for heroism and humility
by the Greenwood Christian Church, where she is a teen
volunteer in the "HeavenBound" children's ministry, and by the
"Indiana Heroes", the Pacers Sports and Entertainment
community outreach program; and

Whereas, Actions like those performed by Hannah Fuller
deserve special recognition: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly recognizes

the heroic actions of Hannah Fuller. It was her quick thinking and
actions that helped save the life of Coach Chas Grimm.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Hannah
Fuller, her family, and Chas Grimm.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsors: Senators Miller and Waltz.

House Concurrent Resolution 82

Representatives Riecken, Crouch, Sullivan, Avery,
VanHaaften introduced House Concurrent Resolution 82:

A CONCURRENT RESOLUTION honoring the Signature
School.

Whereas, The Siemens Awards are given annually to students,
teachers, and high schools in each state for excellence in
advanced placement math and science; 

Whereas, One high school per state is selected in recognition
of its commitment to students and leadership in advanced
placement participation and performance; 

Whereas, In 2009, Signature School, located in Evansville,
was recognized with the Advanced Placement Award; 

Whereas, The Signature School was established in 1992,
offering a half-day program in English, foreign language, math,
and science; 

Whereas, The Signature School opened as Indiana's first
charter high school in the 2002/2003 school year with an
internationally based curriculum and four academic paths: fine
and performing arts, science and math, liberal arts, and health
career academy; 

Whereas, Throughout the years, the Signature School has
received numerous awards and recognitions, including being
listed as 68th on U.S. News & Word Report's List of America's
Best High Schools in 2008, being ranked 99th in Newsweek's
annual list of The Top 100 Public High Schools in the U.S. in
2008, and being named the 2007 National Charter School of the
Year by the Center for Education Reform; and

Whereas, The Signature School continues to offer new and
innovative programs to help students prepare for the future:
Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly recognizes
the accomplishments of the Signature School and thanks the
administration and the teachers for their dedicated service to the
citizens of their community and their state.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to
executive director/principal Vicki Snyder.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Becker.

House Concurrent Resolution 83

Representative Grubb introduced House Concurrent
Resolution 83:

A CONCURRENT RESOLUTION to make March 30
Welcome Home Vietnam Veterans Day.

Whereas, The Vietnam War was fought in Vietnam from 1961
to 1975 and involved North Vietnam and the Viet Cong in
conflict with the United States Armed Forces and South



1090 House April 15, 2009

Vietnam; 

Whereas, The United States became involved in Vietnam
because policymakers in the United States believed that if South
Vietnam fell to a communist government, communism would
spread throughout the rest of Southeast Asia; 

Whereas, Members of the United States Armed Forces began
serving in an advisory role to the South Vietnamese in 1961; 

Whereas, As a result of the Gulf of Tonkin incidents on August
2 and 4, 1964, Congress overwhelmingly passed the Gulf of
Tonkin Resolution (Public Law 88-408), on August 7, 1964,
effectively handing over war-making powers to President
Johnson until such time as "peace and security" had returned to
Vietnam; 

Whereas, In 1965, United States Armed Forces ground
combat units arrived in Vietnam; 

Whereas, By the end of 1965, there were 80,000 United States
troops in Vietnam, reaching a peak of approximately 543,000
troops by 1969; 

Whereas, On January 27, 1973, the Treaty of Paris was
signed, requiring the release of all United States prisoners of
war held in North Vietnam and the withdrawal of all United
States Armed Forces from South Vietnam; 

Whereas, On March 30, 1973, the withdrawal of the United
States Armed Forces combat troops from Vietnam was
completed; 

Whereas, More than 58,000 members of the United States
Armed Forces lost their lives in Vietnam, and more than 300,000
were wounded; 

Whereas, In 1982, the Vietnam Veterans Memorial was
dedicated in the District of Columbia to commemorate those
members of the United States Armed Forces who died or were
declared missing in action in Vietnam; 

Whereas, The Vietnam War was an extremely divisive issue
among the people of the United States; 

Whereas, Members of the United States Armed Forces, who
served bravely and faithfully for the United States during the
Vietnam War, were caught upon their return home in the
crossfire of public debate about the involvement of the United
States in the Vietnam War; 

Whereas, The establishment of a Welcome Home Vietnam
Veterans Day would be an appropriate way to honor those
members of the United States Armed Forces who served in
Vietnam during the Vietnam War; and

Whereas, March 30 would be an appropriate day to establish
as Welcome Home Vietnam Veterans Day: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly honors and
recognizes the contributions of veterans of the Armed Forces
who served in Vietnam and encourages the residents of Indiana
to observe Welcome Home Vietnam Veterans Day, March 30,
with appropriate ceremonies and activities that promote
awareness of the contributions of veterans who served in
Vietnam and the importance of helping Vietnam era veterans
readjust to civilian life.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to
Welcome Home Veterans Day, Inc., the State of Indiana
Veterans of Foreign Wars, and the National Headquarters of the
American Legion.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Boots.

House Concurrent Resolution 84

Representative Crawford introduced House Concurrent
Resolution 84:

A CONCURRENT RESOLUTION urging the Indiana
Congressional delegation to work toward reform of the Howard
M. Metzenbaum Multiethnic Placement Act of 1994 (MEPA).

Whereas, The Multiethnic Placement Act was originally
created to address the desire "to promote the best interests of
children by ensuring that they have permanent, safe, stable, and
loving homes that will meet their individual needs"; 

Whereas, The placement of children in permanent, safe,
stable, and loving homes becomes more difficult as the number
of children entering the child protective system increases; 

Whereas, The Commission on Disproportionality in Youth
Services was established "to develop and provide an
implementation plan to evaluate and address disproportionate
representation of youth of color in Indiana's child welfare,
education, juvenile justice, and mental health service systems";

Whereas, The Commission discovered that children of color
are both overrepresented and underrepresented in Indiana's
child welfare, education, juvenile justice, and mental health
systems; 

Whereas, The disproportionate representation of these
children occurs despite the fact that there are no inherent
differences in the rates at which they are abused or neglected,
according to the National Incidence Study of Child Abuse and
Neglect; 

Whereas, According to the United States Department of
Health and Human Services report of September 2006,
approximately 58% of the 513,000 children living in foster care
placements were children of color although children of color
represented only 42% of the child population in the United
States; 

Whereas, African American children are overrepresented in
the child welfare system in every state and are less likely than
children of other races to be reunited with their families; and

Whereas, Research on the disproportionate number of
children of color in the child welfare system suggests that we
should focus on key decision points such as investigations,
substantiations, and placements to understand how experiences
of children vary by race and ethnicity: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly urges the
Indiana Congressional delegation to work toward reform of the
Howard M. Metzenbaum Multiethnic Placement Act of 1994
(MEPA).

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to
Indiana's Congressional delegation.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Randolph.

House Resolution 65

Representatives Duncan and Bischoff introduced House
Resolution 65:
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A HOUSE RESOLUTION honoring Dr. Ricardo Domingo on
the occasion of his 80th birthday.

Whereas, Dr. Ricardo Domingo was born on April 30, 1929;

Whereas, Dr. Domingo is currently practicing as a
rheumatologist at Medical Multi Specialty Clinic in Greensburg;

Whereas, Dr. Domingo has dedicated his life to helping
improve the lives of the residents of southeastern Indiana; 

Whereas, Dr. Domingo touched the lives of many people,
bringing good health and the hope of a better life with him; 

Whereas, Hippocrates said that "medicine is of all the arts the
most noble," and Dr. Domingo is an excellent example of the
type of doctor that makes the profession so noble; and

Whereas, It is a joy to note the 80th birthday of a man whose
life has had such a positive influence on his community, his state,
and his country: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
wishes Dr. Ricardo Domingo a happy 80th birthday and thanks
him for his many hours of dedicated service to the citizens of his
community.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Dr.
Ricardo Domingo and his family.

The resolution was read a first time and adopted by voice
vote.

House Resolution 66

Representative Bischoff introduced House Resolution 66:

A HOUSE RESOLUTION to honor Robert L. Crandell.

Whereas, Many Indiana towns rely on the commitment from
volunteer firefighters to maintain the safety of their communities;

Whereas, Volunteer firefighters service their communities for
little, to no compensation;

Whereas, Robert L. Crandell has been a member of the
Moorefield Volunteer Fire Department for 75 years, since its
creation in 1934;

Whereas, Robert L. Crandell was 8 years old when he joined
his father in service to the fire department as a “bucket boy;”
and

Whereas, Robert L. Crandell has served the department in
many capacities, including Director and Chief: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
honor Robert L. Crandell on his community service.

SECTION 2. That the Principal Clerk of the Indiana House
of Representatives shall transmit a copy of this resolution to
Robert L. Crandell.

The resolution was read a first time and adopted by voice
vote.

House Resolution 67

Representative Bischoff introduced House Resolution 67:

A HOUSE RESOLUTION to honor Tom Scott.

Whereas, Many Indiana towns rely on the commitment from
volunteer firefighters to maintain the safety of their communities;

Whereas, Volunteer firefighters service their communities for
little, to no compensation;

Whereas, Tom Scott has been a member of the Moorefield
Volunteer Fire Department for 45 years; and

Whereas, Tom Scott has served in a number of capacities,
including, Director, Secretary, Assistant Fire Chief and on the
Board of Directors: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives honor
Tom Scott for his service with the Moorefield Fire Department.

SECTION 2. That the Principal Clerk of the Indiana House of
Representatives shall transmit a copy of this resolution to Tom
Scott.

The resolution was read a first time and adopted by voice
vote.

House Resolution 68

Representative Bischoff introduced House Resolution 68:

A HOUSE RESOLUTION to honor the Moorefield Fire
Department on the occasion of its 75  Anniversary.th

Whereas, Many Indiana residents rely on the commitment
from their local Volunteer Fire Department to maintain the
safety of their communities;

Whereas, Volunteer firefighters serve their communities for
little, to no compensation;

Whereas, The Moorefield Fire Department was created in
1934 through local donations, and arising out of the necessity to
preserve local structures;

Whereas, The Moorefield Fire Department relies on
contributions from the community and has continued to thrive
and grow since its inception; and

Whereas, The Moorefield Fire Department celebrates its 75 th

Anniversary this year: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives honor
the Moorefield Fire Department on the occasion of its 75 th

Anniversary.
SECTION 2. That the Principal Clerk of the Indiana House of

Representatives shall transmit a copy of this resolution to the
Moorefield Fire Department.

The resolution was read a first time and adopted by voice
vote.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 1:00 p.m. with the Speaker in the
Chair.

On request of Representative Bosma, the Speaker ordered the
roll of the House to be called to determine the presence or
absence of a quorum. Roll Call 445: 67 present. The Speaker
declared a quorum present.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 536

Representative Niezgodski called down Engrossed Senate
Bill 536 for third reading:
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A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 446: yeas 91, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 525

Representative Porter called down Engrossed Senate Bill 525
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 447: yeas 47, nays 48. The bill failed. 

Engrossed Senate Bill 501

Representative L. Lawson called down Engrossed Senate
Bill 501 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
commercial law.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 448: yeas 83, nays 11. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 492

Representative Bardon called down Engrossed Senate Bill 492
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
trade regulation, property, and courts and court officers.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 449: yeas 56, nays 44. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 530

Representative Dvorak called down Engrossed Senate Bill 530
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
general provisions and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 450: yeas 100, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 461

Representative Dvorak called down Engrossed Senate Bill 461
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 451: yeas 96, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

Engrossed Senate Bill 16

Representative Welch called down Engrossed Senate Bill 16
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 452: yeas 93, nays 6. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 164

Representative Austin called down Engrossed Senate Bill 164
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 453: yeas 95, nays 2. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 440

Representative Barnes called down Engrossed Senate Bill 440
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 454: yeas 97, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 420

Representative Grubb called down Engrossed Senate Bill 420
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
state energy policy.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 455: yeas 93, nays 3. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 414

Representative VanHaaften called down Engrossed Senate
Bill 414 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
gaming.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 456: yeas 98, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
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act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 209

Representative Battles called down Engrossed Senate Bill 209
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 457: yeas 54, nays 46. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 374

Representative Fry called down Engrossed Senate Bill 374 for
third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 458: yeas 54, nays 45. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 303

Representative L. Lawson called down Engrossed Senate
Bill 303 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 459: yeas 96, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

The Speaker Pro Tempore yielded the gavel to the Speaker.

Engrossed Senate Bill 300

Representative Moses called down Engrossed Senate Bill 300
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 460: yeas 62, nays 37. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

CONFEREES AND ADVISORS APPOINTED

The Speaker announced the appointment of Representatives
to conference committees on the following Engrossed House
Bills (the Representative listed first is the Chair):

EHB 1001 Conferees: Crawford and Espich
Advisors: Pelath, Goodin, Avery, Klinker

Thompson, Turner, Borror, and Pond

EHB 1040 Conferees: VanHaaften and Foley
Advisors: DeLaney and Steuerwald

EHB 1064 Conferees: Avery and Duncan
Advisors: Dembowski and Soliday

EHB 1081 Conferees: Day and Bell
Advisors: DeLaney, Pryor, Michael, Turner,

 and Foley

EHB 1097 Conferees: Barnes and Wolkins
Advisors: VanDenburgh, Dembowski,

Dvorak, Neese, and Eberhart

EHB 1208 Conferees: C. Brown and Turner
Advisors: VanHaaften and T. Brown

EHB 1210 Conferees: C. Brown and Lehe
Advisors: VanHaaften and Dodge

EHB 1230 Conferees: Moses and Hinkle
Advisors: Dembowski, Michael, 

and Steuerwald

EHB 1300 Conferees: Welch and Lehman
Advisors: C. Brown and T. Brown

EHB 1339 Conferees: Welch and Soliday
Advisors: L. Lawson, Austin, and Lehman

EHB 1358 Conferees: Crawford and Frizzell
Advisors: Sullivan, Michael, Ruppel, 

and Neese

EHB 1372 Conferees: Blanton and Murphy
Advisors: Robertson and Clere

EHB 1428 Conferees: Tincher and Ruppel
Advisors: Barnes, Avery, Soliday, and Duncan

EHB 1514 Conferees: GiaQuinta and Eberhart
Advisors: VanHaaften, Michael, and Cherry

EHB 1561 Conferees: VanHaaften and Lutz
Advisors: Moses and Murphy

The Speaker announced the appointment of Representatives
to conference committees on the following Engrossed Senate
Bills:

ESB 14 Conferees: Battles and M. Smith
Advisors: Barnes and Richardson

ESB 126 Conferees: Porter and Behning
Advisors: Robertson, Thompson, and Bell

ESB 136 Conferees: Battles and Dermody
Advisors: Pelath and Messmer

ESB 181 Conferees: Pierce and Koch
Advisors: Battles, Bischoff, Porter, 

and Clements

ESB 219 Conferees: C. Brown and Frizzell
Advisors: Porter, Moseley, Noe, and T. Brown

ESB 244 Conferees: Pierce and Dermody
Advisors: L. Lawson and Culver

ESB 254 Conferees: Battles and Richardson
Advisors: Day, Truitt, and M. Smith

ESB 270 Conferees: Tincher and Ruppel
Advisors: Tyler, GiaQuinta, and Dermody

ESB 306 Conferees: C. Brown and T. Brown
Advisors: Moseley and Lehe

ESB 345 Conferees: L. Lawson and Crouch
Advisors: Pryor and Truitt

ESB 365 Conferees: Avery and Bell
Advisors: L. Lawson and Crouch

ESB 388 Conferees: Pelath and Borror
Advisors: Crawford and Davis

ESB 469 Conferees: Grubb and T. Brown
Advisors: VanHaaften, Tyler, and Torr
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ENROLLED ACTS SIGNED

The Speaker announced that he had signed Senate Enrolled
Acts 344, 438, and 554 on April 15.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 85

Representatives Klinker, Truitt, and T. Brown introduced
House Concurrent Resolution 85:

A CONCURRENT RESOLUTION memorializing Doug
Eberle.

Whereas, Lafayette civic leader Doug Eberle died April 3,
2009, after a lifeguard pulled him from the Gulf of Mexico after
being caught in a rip current off Seagrove Beach, Florida; 

Whereas, Doug Eberle and two other adults entered the water
when they saw some children struggling; the children made it to
shore safety, but the three adults had to be pulled from the
water; 

Whereas, At the time of his death, Doug Eberle, 51, was
serving as the executive director of the Lafayette Community
Foundation, a position he held since 2007; 

Whereas, Doug Eberle also served as chief executive officer
of Greater Lafayette Health Services; 

Whereas, Born on October 29, 1957, in Lafayette, Doug
Eberle graduated from Central Catholic High School, earned a
bachelor of science degree in industrial management with a
minor in industrial engineering from Purdue University, and
graduated with a master of science degree in industrial
administration from Krannert Graduate School of Management;

Whereas, Doug Eberle married Katy Bogan on September 13,
1980, and had four children, Mary Claire, Bernard Douglas,
Peter Jackson, and Caroline Marie Eberle; and

Whereas, Doug Eberle acted heroically in his attempt to save
the lives of innocent children and because of this brave act, his
own life was lost: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the General Assembly wishes to express its
sorrow to the family of Doug Eberle and to recognize his strength
and courage. Doug Eberle was a Hoosier hero who died while
trying to save others. He will be greatly missed.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
family of Doug Eberle.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Alting.

House Resolution 69

Representative Moseley introduced House Resolution 69:

A HOUSE RESOLUTION honoring Justin Ruiz.

Whereas, Portage High School's "The Outstanding Young
Man" program recognizes, rewards, and encourages excellence
among young men by focusing on their accomplishments; 

Whereas, Participants in the competition are involved in
many different activities, including athletics, theater, honor
society, and student council; 

Whereas, Justin Ruiz is the 2009 Outstanding Young Man
winner; 

Whereas, Twenty-six seniors participated in the program and
were judged in academics, a casual segment, presentation and
address, a judges' conference, and physical fitness; 

Whereas, Justin Ruiz's brother Eric won the event in 2006,
making them the only brothers to win the Outstanding Young
Man award; 

Whereas, Justin, who ranks in the top ten of his class and
carries a 4.185 grade point average, has received numerous
awards and recognitions throughout his high school career; 

Whereas, Justin is also active in his community, having given
more than 170 hours in community service activities and
participated in the Walk for the Homeless and Dancers Against
Cancer; 

Whereas, Justin plans to study theoretical physics at either
Rose-Hulman or Purdue next year; and

Whereas, Justin's outstanding accomplishments such as
these deserve special recognition: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
recognizes the accomplishments of Justin Ruiz and wishes him
continued success in all his future endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Justin
Ruiz and his family.

The resolution was read a first time and adopted by voice
vote.

House Resolution 70

Representative Moseley introduced House Resolution 70:

A RESOLUTION honoring Whitney Johnson.

Whereas, Portage High School senior Whitney Johnson is the
2009 Indiana Junior Miss;

Whereas, As Indiana Junior Miss, Whitney Johnson will
compete in the 52nd Annual America's Junior Miss National
Finals, June 25-27, in Mobile, Alabama;

Whereas, Five judges selected Whitney as Indiana's Junior
Miss from among the 23 winners of the local programs held
throughout Indiana;

Whereas, Whitney is the daughter of John and Susan
Kelly-Johnson, and her career goal is to become a chemical
engineer/costume designer; 

Whereas, Active in school organizations, Whitney is a member
of the National Honor Society 2008-2009, Foreign Language
Honor Society, and Recycling Club, president of the Thespian
Organization, and a volunteer photographer for her school and
community; and

Whereas, Whitney Johnson is an outstanding representative
for the Hoosier state, and her accomplishments deserve special
recognition: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates Whitney Johnson on being named Indiana's Junior
Miss.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to
Whitney Johnson and her family.

The resolution was read a first time and adopted by voice
vote.
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The House recessed until the fall of the gavel.

RECESS

The House reconvened at 7:45 p.m. with the Speaker in the
Chair.

Representatives Duncan and Walorski were excused for the
rest of the day.

The Speaker ordered the roll of the House to be called to
determine the presence or absence of a quorum. Roll Call 461:
91 present. The Speaker declared a quorum present.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed House Bills 1071, 1162,
1278, 1286, 1311, 1344, 1345, 1346, 1363, 1374, 1382, 1398,
1447, 1471, 1483, 1491, 1498, 1546, 1554, 1572, 1573, 1581,
1589, 1593, 1598, 1604, 1607, 1612, 1627, 1634, 1637, 1669,
1681, and 1701 with amendments and the same are herewith
returned to the House for concurrence.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed, without amendments, Engrossed
House Bills 1326, 1494, 1547, and 1650 and the same are
herewith returned to the House.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has accepted and approved the Joint Rule 20
correction on Engrossed Senate Bill 478.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE PRESIDENT OF THE SENATE

Mr. Speaker and Members of the House: I have on the 15th
day of April, 2009, signed House Enrolled Acts 1012, 1089,
1107, 1116, 1203, 1204, 1381, 1432, 1434, 1473, 1524, 1592,
and 1625.

REBECCA S. SKILLMAN     
President of the Senate     

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 285

Representative Pearson called down Engrossed Senate
Bill 285 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 462: yeas 95, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 280

Representative L. Lawson called down Engrossed Senate
Bill 280 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 463: yeas 95, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 391

Representative Austin called down Engrossed Senate Bill 391
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles and labor.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 464: yeas 94, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 223

Representative Tincher called down Engrossed Senate
Bill 223 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 465: yeas 55, nays 42. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 96

Representative C. Brown called down Engrossed Senate
Bill 96 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
professions and occupations.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 466: yeas 81, nays 15. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 84

Representative Niezgodski called down Engrossed Senate
Bill 84 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety and local government and to make an
appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 467: yeas 52, nays 42. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 191

Representative Porter called down Engrossed Senate Bill 191
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education.
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The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 468: yeas 77, nays 17. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 89

Representative Cheatham called down Engrossed Senate
Bill 89 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
health and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 469: yeas 73, nays 20. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 249

Representative Austin called down Engrossed Senate Bill 249
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicle fuel tax, transportation, motor vehicles, and tort
claims.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 470: yeas 92, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 34

Representative Pierce called down Engrossed Senate Bill 34
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 471: yeas 93, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 218

Representative C. Brown called down Engrossed Senate
Bill 218 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 472: yeas 55, nays 40. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 448

Representative Austin called down Engrossed Senate Bill 448
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 473: yeas 51, nays 43. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 450

Representative GiaQuinta called down Engrossed Senate
Bill 450 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
business and other associations.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 474: yeas 94, nays 2. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

On the motion of Representative Dobis, the House adjourned
at 10:15 p.m., this fifteenth day of April, 2009, until Monday,
April 20, 2009, at 10:00 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Minister Matt Giebler,
Greenwood Christian Church.

The Pledge of Allegiance to the Flag was led by
Representative Woody Burton.

The House convened at 10:00 a.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz   …
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley
C. Brown   … Moses
T. Brown Murphy
Burton Neese   …
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce   …
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart   … V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch   …
VanDenburgh Wolkins   …
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 475: 93 present; 7 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Tuesday, April 21, 2009, at 1:00 p.m.

MOSELEY     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1001:

Conferees: Kenley and Broden
Advisors: Dillon, Hershman, Lubbers, 

Hume, Rogers, and Tallian

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1040:

Conferees: Zakas and Broden
Advisors: Head and Lanane

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1064:

Conferees: Buck and Hume
Advisors: Wyss and Lewis

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1081:

Conferees: Lubbers and Lanane
Advisors: Bray, Taylor, and Holdman

JENNIFER L. MERTZ     
Principal Secretary of the Senate     
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MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1097:

Conferees: Gard and Breaux
Advisors: Landske and Mrvan

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1208:

Conferees: C. Lawson and Simpson

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1210:

Conferees: C. Lawson and Errington
Advisors: Miller and Simpson

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1230:

Conferees: Buck and R. Young
Advisors: C. Lawson and Deig

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1300:

Conferees: Miller and Errington
Advisors: Gard and Breaux

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1339:

Conferees: Wyss and Arnold
Advisors: Mishler and R. Young

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1358:

Conferees: Miller and Lanane
Advisors: Steele and Taylor

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1372:

Conferees: Gard and Deig
Advisors: C. Lawson and Errington

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1428:

Conferees: Waterman and Arnold
Advisors: Head and Randolph

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1514:

Conferees: Bray and Lanane
Advisors: Head and Mrvan

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1561:

Conferees: Hershman and Deig
Advisors: Gard and Hume

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 238 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Merritt, Chair; and Arnold
Advisors: Lubbers and Tallian

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MOTIONS TO DISSENT
FROM SENATE AMENDMENTS

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1033 and that the Speaker
appoint a committee to confer with a like committee from the
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Senate and report back to the House.

GRUBB     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1036 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

KLINKER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1048 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

NIEZGODSKI     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1094 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

GRUBB     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1132 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

L. LAWSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1135 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

RESKE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1271 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

PELATH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1311 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

GOODIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate

amendments to Engrossed House Bill 1346 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

PEARSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1447 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

WELCH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1471 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

PELATH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1546 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

NIEZGODSKI     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1554 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

BATTLES     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1572 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

WELCH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1598 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

RESKE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1604 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

GIA QUINTA     

Motion prevailed.
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HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1612 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

BARDON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1634 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

BARDON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1637 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

BARDON     

Motion prevailed.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 3:55 p.m. with the Speaker in the
Chair.

The Speaker ordered the roll of the House to be called to
determine the presence or absence of a quorum. Roll Call 476:
79 present. The Speaker declared a quorum present.

Representatives C. Brown, Neese, Pierce,  and Welch, who
had been excused. were present. Representatives Borror,
Leonard, and Walorski were excused.

MESSAGE FROM THE GOVERNOR

Mr. Speaker and Members of the House: On April 20, 2009,
I signed into law House Enrolled Acts  1089, 1107, 1116, 1203,
1204, 1381, 1432, 1473, 1524, 1592, and 1625.

MITCHELL E. DANIELS, JR.     
Governor     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has concurred in the House amendments to
Engrossed Senate Bills 98, 102, 202, 221, 228, 307, 356, 437,
465, and 487.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MOTIONS TO DISSENT
FROM SENATE AMENDMENTS

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1014 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

V. SMITH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1058 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

CHERRY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1071 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

CHEATHAM     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1123 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

CHERRY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1167 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

TYLER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1345 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

CRAWFORD     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1491 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

FRY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1607 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

DOBIS     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1669 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

MICHAEL     

Motion prevailed.
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HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1716 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

SOLIDAY     

Motion prevailed.

CONFEREES AND ADVISORS APPOINTED

The Speaker announced the appointment of Representatives
to conference committees on the following Engrossed House
Bills (the Representative listed first is the Chair):

EHB 1033 Conferees: Grubb and Koch
Advisors: Moses, Lehe, and Knollman

EHB 1036 Conferees: Klinker and Thompson
Advisors: Porter, VanDenburgh,

Yarde, and Clere

EHB 1048 Conferees: Niezgodski and Leonard
Advisors: Moses, Tyler,

Steuerwald, and Gutwein

EHB 1058 Conferees: Pelath and Cherry
Advisors: Pearson and Steuerwald

EHB 1094 Conferees: Grubb and Cherry
Advisors: Welch and M. Smith

EHB 1123 Conferees: Austin and Duncan
Advisors: Robertson, Tincher, 

Cherry, and Clements

EHB 1130 Conferees: Pelath and Ruppel
Advisors: Barnes, Yarde, and Wolkins

EHB 1132 Conferees: L. Lawson and Dermody
Advisors: Pryor, Culver, and McClain

EHB 1271 Conferees: Pelath and Koch
Advisors: Reske and Messmer

EHB 1346 Conferees: Battles and Richardson
Advisors: Pearson and Turner

EHB 1447 Conferees: Welch and Turner
Advisors: Pelath, Pryor, Espich, 

and M. Smith

EHB 1471 Conferees: Pelath and M. Smith
Advisors: Pearson, Pryor, 

Thompson, and Clements

EHB 1546 Conferees: Niezgodski and Gutwein
Advisors: Moses, Tyler, and Torr

EHB 1554 Conferees: Battles and Koch
Advisors: Dvorak, Lutz, and Eberhart

EHB 1572 Conferees: Welch and Turner
Advisors: C. Brown, Crawford,

T. Brown, and Steuerwald

EHB 1598 Conferees: Reske and Borror
Advisors: Pearson, Michael, and Thompson

EHB 1604 Conferees: GiaQuinta and Espich
Advisors: Crawford, Goodin, VanHaaften, 

Torr, and Borror

EHB 1612 Conferees: Bardon and Burton
Advisors: Riecken and Messmer

EHB 1716 Conferees: Stevenson and Soliday
Advisors: Candelaria Reardon, L. Lawson, 

and Wolkins

The Speaker announced the appointment of Representatives
to conference committees on the following Engrossed Senate
Bills:

ESB 238 Conferees: L. Lawson and Walorski
Advisors: Sullivan, Tyler, Foley,

Messmer, and Culver

RESOLUTIONS ON FIRST READING

House Resolution 71

Representatives Richardson, Klinker, and Cherry introduced
House Resolution 71:

A HOUSE RESOLUTION honoring Terry Strueh.

Whereas, Terry Strueh has led the governmental relations
efforts of Purdue since 1999; 

Whereas, Terry began his career at Purdue with the
Cooperative Extension Service, working there from 1969 to
1976; 

Whereas, Terry has served in many capacities at Purdue
University, including director of agricultural services and
regulation, director of state legislative services, assistant vice
president for state relations, and vice president for state
relations; 

Whereas, In his capacity as vice president for state relations,
Terry was responsible for coordinating "relationships and
communication with the Indiana congressional delegation and
the legislative and executive branches of Indiana state
government"; 

Whereas, In addition to his duties at Purdue, Terry has served
as a delegate to the Second World Food Conference of the
United Nations; a member of the Advisory Panel of World Food
Issues from the Food and Agriculture Organization of the United
Nations; the secretary-treasurer, vice president, and president
of the Midwest Association of State Departments of Agriculture;
a member of standing committees on marketing and agricultural
development, plant industry and dairy, food and drug of the
National Association of State Departments of Agriculture; the
vice president and president of NASDA; and a member of the
USDA Meat and Poultry Inspection Advisory Committee; 

Whereas, An active member in his community, Terry is
involved in 4-H, the FarmHouse Fraternity, Chamber of
Commerce, and the Immanuel United Church of Christ; 

Whereas, Terry and his wife, Karen, operate a small farm and
raise registered Suffolk sheep; 

Whereas, Growing up on the family farm in southwestern
Indiana, Terry developed a deep rooted love of the land; 

Whereas, Terry graduated from F. J. Reitz High School in
Evansville and received his BS in agriculture from Purdue
University; and

Whereas, Terry Strueh has dedicated his life to the land and
its conservation; he has contributed greatly to Purdue University
and the state of Indiana: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
acknowledges the many accomplishments of Terry Strueh and
wishes him well in retirement.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Terry
Strueh and his family.
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The resolution was read a first time and adopted by voice
vote.

PROTEST

We hereby protest the actions of the House majority, as is our
right under the Indiana Constitution, Article 4, Section 26, and
to have such protest and its accompanying reasons for dissent
entered into the House Journal.

On April 14, 2009, Representative Davis made a motion
(attached hereto and incorporated herein by reference) to
immediately move SJR 1, regarding permanent property tax caps
for Hoosiers, from committee to the floor for a vote and was
recognized by the Speaker. When he began to discuss the motion,
the Speaker ruled the motion out of order, despite the fact that
the motion cited House Rule 8 which specifically states that,
"Any rule may be rescinded, changed or suspended without
previous notice, and a motion for such purpose is in order at any
time…"

The Speaker briefly allowed Representative Bosma to speak
on a Point of Personal Privilege, then interrupted him and
recognized Representative Pelath for a motion to adjourn.

It came to our attention that Representative Davis' motion was
not handed to the Journal Clerks to be included in the House
Journal. This was unacceptable, as the motion was recognized by
the Speaker. It was ruled out of order, but it was, indeed,
recognized.

Then, on April 15, 2009, Representative Davis attempted to
offer the motion a second time. Again, the majority avoided the
issue and adjourned the session rather than dealing with the issue
of property tax caps. Therefore, the minority protests the failure
of the majority to follow the House Rules and recognize
Representative Davis' motion and to record in the House Journal
these motions for the purpose of voting upon the adoption of
constitutional property tax caps encompassed in SJR 1 on April
14 and April 15, 2009.

We object to the majority's continuing disregard for the House
Rules in failing to act on and publish these motion in the House
Journal. We must uphold the rights of both the minority and the
majority, and to do so, it is essential that House Rules and
procedures be applied fairly and evenly to all concerned.

Respectfully submitted,     
REPRESENTATIVE DAVIS     

REPRESENTATIVE BOSMA     

HOUSE MOTION

Mr. Speaker: I move that, pursuant to House Rule 8 we
suspend House Rule 85 immediately for the very narrow purpose
of voting on SJR 1 before any other business is conducted on
April 14, 2009. The adoption of constitutional property tax caps
is an issue of utmost important to Hoosier taxpayers. The time
could not be more critical to deal with this issue as Hoosiers, as
all Americans, deal with very difficult economic times.

This body has already spoken on tax caps in Senate Bill 388
(see Roll Call 344 of Representative Crawford's Amendment 2;
see also Roll Call 354 on third reading), where we accelerated
the statutory tax caps for taxes payable in 2009. Clearly, this
issue is important, not only to Indiana's citizens, but to its elected
representatives as well. There is no reason to delay voting on the
tax caps now, this session. The sooner we are on the path to
ensuring that voters will have the chance to vote on the caps in
2010, the sooner our state and its citizens can have predictability
and confidence in protecting their homes.

DAVIS     

PROTEST

We hereby protest the actions of the House majority, as is our
right under the Indiana Constitution, Article 4, Section 26, and
to have such protest and its accompanying reasons for dissent
entered into the House Journal.

The minority hereby protests the comments made regarding
the motives of Representative Cheatham during the discussion of
SB 89 of April 15, 2009. During Representative Summers and
Representative C. Brown's comments on this bill concerning a
particularly sensitive issue–abortion–the character and motives
of Representative Cheatham were impugned. Despite the fact that
I raised a point of order pursuant to House Rule 41.1 to challenge
these remarks, the Speaker did not acknowledge nor rule on this
point of order.

We recognize the sensitive nature of the abortion issue. We
believe that Representative Cheatham recognized it, too. Not
only did he conduct himself at all times as a gentleman and a
statesman, but he did not raise a proverbial hand to defend
himself against these accusations. We protest the comments that
were allowed to continue under Speaker Bauer as they were a
clear violation of our House Rules.

We are not surprised that this was allowed. We have seen,
throughout this session, the majority's continuing and blatant
disregard for our House Rules. But this is the first time that we
have witnessed the House Rules being cast aside at the expense
of a particular member with the intent to humiliate him publicly.
This was shocking and disappointing in the extreme, not to
mention embarrassing for the institution. What a sad day for our
House of Representatives.

Respectfully submitted,     
REPRESENTATIVE TORR     

On the motion of Representative Dobis, the House adjourned
at 4:10 p.m., this twentieth day of April, 2009, until Tuesday,
April 21, 2009, at 1:00 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Speaker B. Patrick Bauer.

The Pledge of Allegiance to the Flag was led by
Representative Chester F. Dobis.

The House convened at 1:00 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning   … Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 477: 99 present; 1 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Wednesday, April 22, 2009, at 1:00 p.m.

STEMLER     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 89 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Miller, Chair; and Mrvan
Advisors: Leising, Rogers, Kruse, and Hume

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 142 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Steele, Chair; and Lewis
Advisors: Waltz and Mrvan

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 191 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Miller, Chair; and Rogers
Advisors: Lubbers and Mrvan

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 218 and the President Pro Tempore has
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appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Miller, Chair; and Errington
Advisors: Mishler and Rogers

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 492 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Bray, Chair; and Tallian
Advisors: Holdman and Lanane

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

RESOLUTIONS ON FIRST READING

House Resolution 72

Representatives Lehe, Klinker, and McClain introduced House
Resolution 72:

A HOUSE RESOLUTION honoring the Twin Lakes High
School Drumline.

Whereas, The Twin Lakes High School Drumline of
Monticello is the winner of the Indiana Percussion Association
Class A State Championship with a score of 91.900; 

Whereas, Twin Lakes performed music by Aaron Copland,
including music from "Hoedown"; 

Whereas, This victory was especially sweet for Twin Lakes
since it came in second to Logansport last season; 

Whereas, Section leaders Hailey Shaffer and Sarah McIlrath
felt that, although the road to the state finals was not an easy
one, everyone "stepped up their game" and gave their best
performance; and

Whereas, Special accomplishments such as this deserve
special recognition: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates the Twin Lakes High School Drumline on winning
the Indiana Percussion Association Class A State Championship
and wishes the members continued success in all their future
endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
members of the drumline, Director Tim Miller, Principal Scott
Leverenz, and Superintendent Dr. Tom Fletcher.

The resolution was read a first time and adopted by voice
vote.

House Resolution 73

Representatives Grubb and Richardson introduced House
Resolution 73:

A HOUSE RESOLUTION honoring those who have served
as legislative interns for the Indiana House of Representatives
during the First Regular Session of the 116  Indiana Generalth

Assembly.

Whereas, The following have served as legislative interns for
the Democrat Caucus of the Indiana House of Representatives

during the First Regular Session of the 116  Indiana Generalth

Assembly: Ian Bensberg, Madalyn Blackburn, Josh Board,
Daniel Briles, Tonya Collier, Shauna Croarkin, Julia Donhardt,
Kristin Dowlut, Elaina Gemelas, Aaron Hamlin, Ryan Hehner,
M. Alayna Herr, Carlisia Hill, Devin Hillsdon-Smith, Ashley
Holmes, Judy Holt, Michael Karafin, John Kennedy, Ashley
Kincaid, Katelyn McFall, Kevin Mealy, Abigail Miller, Saba
Mohammed, William Ndama, Allison Nimtz, Matthew Straw, and
Kanika Warren, and

Whereas, The following have served as legislative interns for
the Republican Caucus of the Indiana House of Representatives
during the First Regular Session of the 116  Indiana Generalth

Assembly: Eric Augustus, Benjamin Begines, Elizabeth
Birchmeier, Katherine Bonenberger, Daniel Cope, Adam Doerr,
Andrew Ellis, Alexander Fay, Ashley Fry, Jordan Harvey,
Donald Kelly, Cassie Riecke, Alexandra Ritter, Victoria Sahm,
Clinton Smith, Kyle Tieken, Abby Weingardt, Christopher
Weintraut, and Sara Young, and

Whereas, The work of the interns is vital to the success of
each session of the Indiana General Assembly;

Whereas, the members of the Indiana House of
Representatives wish to express their gratitude to this group of
individuals who consider public service a calling; and

Whereas, The legislative interns serving in 2009 represent the
diversity and dedication that promotes compassionate service to
each member’s constituency and to the entire legislative process:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1.That the Indiana House of Representatives
recognizes the important contributions of the individuals who are
serving as legislative interns with the Indiana House of
Representatives during the First Regular Session of the 116 th

Indiana General Assembly.
SECTION 2. That the Principal Clerk of the House of

Representatives shall transmit a copy of this resolution to each
legislative intern.

The resolution was read a first time and adopted by voice
vote.

Representative Grubb introduced Ken Smith of Verizon
Wireless who announced the 2009 interns of the year:
Republican Sara Young and Democrat Kevin Mealy.

House Resolution 74

Representative Pryor introduced House Resolution 74:

A HOUSE RESOLUTION to honor the 2009 Class of
Beautillion Militaire.

Whereas, There are many obstacles facing African American
males earning college degrees, including financial limitations,
the absence of black men as role models, and low expectations
from teachers and other adults;

Whereas, In 1986, the 100 Black Men of Indianapolis joined
Jack and Jill of America, INC., and Indianapolis Chapter to
address these obstacles through the Beautillion Militaire
program;

Whereas, The program is a 16-week rite of passage program
for young men in grades 11-12 in Central Indiana public and
private schools;

Whereas, The purpose of this program is to increase
academic achievement, personal development, civic engagement,
ethnic pride, and leadership skills by surrounding the program
participants (Beaus) with positive role models and mentors;
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Whereas, The program serves Beaus who meet weekly for
sessions on healthy living, goal setting, public speaking,
personal finance, business etiquette, and legal rights;

Whereas, The Beaus are provided extensive information about
diverse career options and have the opportunity to interact with
professionals from organizations and community leaders, and

Whereas, The following Beaus of the 2009 Class of
Beautillion Militaire are honored for their participation: Adrian
Arnett-Smith, Lavon Bartlett, Harold Bonner, Cameron
Bridgewater, Myron Burr, Brett Conn, Bradley Covington, Nigel
Dowdy, Ortney Edwards, Soloman Ervin, Jordan Gaither, Aaron
Gardner, Marc Hardy, Jamel Hill, Christopher Hines, Andre
Jiles, Treyonce Johnston, Kyle Jones, Jarel Lashley, Brendon
Lewis, Aaron Maxey, Dorian Mays, Reginald Nesbit, Morgan
Newton, David Nixon, Derwyn Overton, JaMarious Phillips,
Marcus Reynolds, Quincy Roberson, Kyle Scott, Lerone
Simmons, Arron Smith, Andre Stennette-Harrod, Nikolas
Trabue, Brandon Turner, Robert Walker, Jr., Frank Williams,
Kevin Williams, Julius Winters, Cameron Wright, Jeremy
Wright, and Jermaine Wright: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives honor
participants of the 2009 Class of Beautillion Militaire.

SECTION 2. That the Principal Clerk of the Indiana House of
Representatives shall transmit a copy of this resolution to the 100
Black Men of Indianapolis, Jack and Jill of America, INC., and
Indianapolis Chapter.

The resolution was read a first time and adopted by voice
vote.

House Resolution 75

Representatives Grubb and Borror introduced House
Resolution 75:

A HOUSE RESOLUTION to recognize the Big Brothers Big
Sisters program.

Whereas, Big Brothers Big Sisters is a youth mentoring
organization that serves over 7,500 boys and girls in evidence-
based, one-to-one mentoring relationships throughout the state
of Indiana;

Whereas, The Big Brothers Big Sisters program has been the
leader in one-to-one youth mentoring service for more than a
century, developing positive relationships that have a direct and
lasting impact on the lives of young people;

Whereas, National research has shown that positive
mentoring relationships between youth and adult mentors have
a direct and measurable impact on children’s lives;

Whereas, Big Brothers Big Sisters mentors selflessly donate
countless hours each year to promote the positive development
and well-being of thousands of boys and girls by serving as
caring, committed adult role models who listen, support,
encourage, and challenge a young person to reach his or her
potential;

Whereas, Big Brothers Big Sisters mentoring has been shown
to help a young person by improving young people’s attitudes
toward their parents, peers, and teachers; encouraging students
to stay motivated and focused on their education; providing a
positive way for young people to spend free time; helping young
people face daily challenges; and offering young people
opportunities to consider future paths;

Whereas, In a recent study, researchers found that Little
Brothers and Sisters were 46% less likely to begin using illegal
drugs, 27% less likely to begin using alcohol, 52% less likely to

skip school;

Whereas, Youth from across the state of Indiana, who benefit
from Big Brothers Big Sisters mentoring relationships, have
come to the Indiana State House to serve as legislative pages
and learn more about the state legislative process; and

Whereas, The State of Indiana wishes to commend Big
Brothers Big Sisters organizations in Indiana for providing
outstanding services to youth throughout the state: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
recognize members of the Big Brothers Big Sisters program.

SECTION 2. That the Principal Clerk of the Indiana House of
Representatives shall transmit a copy of this resolution to the Big
Brothers Big Sisters program.

The resolution was read a first time and adopted by voice
vote.

House Resolution 76

Representatives Stevenson, L. Lawson, and Candelaria
Reardon introduced House Resolution 76:

A HOUSE RESOLUTION honoring Hammond on the
occasion of the 125th anniversary of its founding.

Whereas, The city of Hammond began in 1852 when Ernst
and Caroline Hohman, the first permanent settlers, built a home
and inn on the north bank of the Grand Calumet River; 

Whereas, The city continued to grow, and in 1869 George
Hammond built a slaughterhouse and meat packing plant, the
largest in the world at that time, between the Calumet River and
the Michigan Central Railroad; 

Whereas, The first subdivision in the 1870s was established
by Marcus M. Towle and named the permanent settlement and
post office in honor of George Hammond; 

Whereas, Hammond was incorporated as a town on
December 4, 1883, and an election was held on April 21, 1884,
to incorporate Hammond as a city, with Marcus M. Towle
elected as the city's first mayor; 

Whereas, One hundred and twenty-five years have passed
since the founding of Hammond, and the city has grown and
prospered; and

Whereas, It is fitting indeed that special recognition be given
to Hammond on the occasion of the 125th anniversary of its
founding: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates the city of Hammond on the occasion of the 125th
anniversary of its founding.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to
Hammond Mayor Thomas M. McDermott, Jr.

The resolution was read a first time and adopted by voice
vote.

House Resolution 77

Representatives Friend and Pearson introduced House
Resolution 77:

A HOUSE RESOLUTION supporting education of the use of
higher blends of ethanol in non-flex fuel vehicles and
encouraging the United States Environmental Protection Agency
to authorize the use of higher blends of ethanol in non-flex fuel
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vehicles pursuant to a waiver under the Federal Clean Air Act.

Whereas, The 2007 Federal Energy Bill requires the
increased use of ethanol, a requirement that could be addressed
through the use of higher ethanol blends, such as E15, E20 and
E30, in non-flex fuel vehicles;

Whereas, The United States Environmental Protection Agency
has the authority to authorize the use of higher blends of ethanol
in non-flex vehicles pursuant to the Federal Clean Air Act;

Whereas, Studies have shown that non-flex fuel vehicles can
run safely using higher blends of ethanol;

Whereas, Numerous studies have shown favorable emissions
data through the use of higher blends of ethanol in comparison
with unleaded gasoline;

Whereas, Indiana is one of the leading states in the
production of ethanol and higher blends of ethanol will increase
the use of Indiana-produced ethanol;

Whereas, In a recent study, an increase in ethanol blend from
10% to 15% would have a combined direct and secondary
annual economic impact to the state of Indiana of $607 million
dollars; and

Whereas, in this same study, an increase in ethanol blend
from 10% to 15% would have a combined direct and secondary
annual employment impact to the state of Indiana of 3,409 full-
time jobs: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
supports education of the use of higher blends of ethanol in non-
flex fuel vehicles given numerous studies and data that support
the use of higher blends in non-flex fuel vehicles and, as such,
encourages the United States Environmental Protection Agency
to authorize the use of higher blends of ethanol in non-flex fuel
vehicles.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
Indiana Congressional delegation and the administrator of the
United States Environmental Protection Agency.

The resolution was read a first time and adopted by voice
vote.

House Resolution 78

Representative Goodin introduced House Resolution 78:

A HOUSE RESOLUTION to urge regulation of sexually
oriented businesses in Indiana and their employees.

Whereas, Regulation of sexually oriented businesses is
necessary to protect and preserve the health, safety, and welfare
of the patrons of such businesses as well as the citizens of the
State;

Whereas, The General Assembly finds that sexually oriented
businesses, as a category of establishments, are frequently used
for unlawful sexual activities, including lewdness, prostitution,
and sexual liaisons of a casual nature;

Whereas, There is convincing documented evidence that
sexually oriented businesses, as a category of establishments,
have deleterious secondary effects and are often associated with
crime and adverse effects on surrounding properties;

Whereas, The General Assembly desires to minimize and
control these adverse effects and thereby protect the health,
safety, and welfare of the citizenry; protect the citizens from
crime; preserve the quality of life; preserve the character of
surrounding neighborhoods and deter the spread of urban
blight;

Whereas, The State recognizes its constitutional duty to
interpret, construe, and amend its laws to comply with
constitutional requirements as they are announced;

Whereas, As with the passage of any Act, the State and the
General Assembly accept as binding the applicability of general
principles of criminal and civil law and procedure and the rights
and obligations under the United States and Indiana
Constitutions, Indiana Code, and the Indiana Rules of Civil and
Criminal Procedure; and

Whereas, It is not the intent of this Act to suppress any speech
activities protected by the U.S. Constitution or the Indiana
Constitution, but to enact legislation to further the content-
neutral governmental interests of the State, to wit, the
controlling of secondary effects of sexually oriented businesses:
Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives urge
regulation of sexually oriented businesses in Indiana and their
employees.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Concurrent Resolution 86

Representatives Klinker, Truitt, Bardon, Bosma, Cheatham,
Cherry, Crouch, Dermody, Dodge, Duncan, Eberhart, Grubb,
Harris, Knollman, Lehe, Leonard, McClain, Messmer, Pearson,
Reske, Richardson, Ruppel, Thompson, and T. Brown introduced
House Concurrent Resolution 86:

A CONCURRENT RESOLUTION congratulating the Purdue
University men's basketball team on winning the Big Ten
tournament championship.

Whereas, The Purdue University's men's basketball team,
under the direction of head coach Matt Painter, claimed its first
conference tournament championship; 

Whereas, The 65-61 victory over Ohio State University was
a hard fought battle for the Boilermakers; 

Whereas, In defeating Penn State and Illinois to reach the
final game, the Boilermakers were red hot; 

Whereas, However, during the first 36 and a half minutes
against Ohio State, Purdue seemed to lose its shooting touch; 

Whereas, Ohio State led 33-27 early in the second half before
Purdue went on a run; 

Whereas, A three-point shot by E'Twaun Moore and a
putback by Robbie Hummel narrowed the lead to one point, then
JaJuan Johnson tied the game by making the second of two free
throws with 15:44 to play; 

Whereas, Purdue finally took the lead on a three-point shot by
E'Twaun Moore making the score 43-41 with just over 12
minutes to play; 

Whereas, Another three-point shot by E'Twaun Moore less
than two minutes later made the score 48-41; 

Whereas, With 1:33 left to play, Ohio State had narrowed the
lead to 58-55; 

Whereas, Moore missed a free throw, then Turner converted
a three-point play at the other end to make it 61-58 with 16.7
seconds remaining; 

Whereas, Chris Kramer was fouled with 14.7 seconds left and
made both free throws to extend Purdue's lead to 63-58; Ohio
State missed a three-point shot at the other end, Kramer
rebounded and made two more free throws to ensure the victory;
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Whereas, Purdue shot only 34.9 percent from the floor, but
E'Twaun Moore picked up the slack with his long range
shooting, hitting five of 10 from behind the arc, earning him a
team-high of 17 points; 

Whereas, JaJuan Johnson scored 16 points, and Robbie
Hummel added nine points, 11 rebounds, and five assists for the
Boilermakers; 

Whereas, Purdue outrebounded Ohio State 44-33, including
an 18-5 edge in offensive rebounds; 

Whereas, The Purdue Boilermakers lived up to their
preseason prediction of conference favorites; 

Whereas, However, the road to the Big Ten tournament
championship was a little harder than originally expected; 

Whereas, The Boilermakers endured a season of injuries and
illnesses and a late-season losing skid that dropped them to a
number three seed entering the Big Ten tournament; 

Whereas, Coach Matt Painter felt the Boilermakers "were up
to the challenge" and that with determination and hard work
anything is possible; and

Whereas, The Purdue University Boilermakers enjoyed
another successful season, culminating in the Big Ten
tournament championship and a trip to the NCAA tournament:
Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the members of the Indiana General
Assembly commend and congratulate the Purdue University
men’s basketball team and head coach Matt Painter for their hard
work and dedication in winning their first Big Ten tournament
championship for which we share the pride of the citizens of
Indiana.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to each
member of the Boilermakers team, Head Coach Matt Painter,
Athletic Director Morgan Burke, and Purdue University
President France A. Cordova.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsors: Senators Alting, Hershman,
Kruse, and Wyss.

House Concurrent Resolution 87

Representatives Klinker, Truitt, Bardon, Bosma, Cheatham,
Cherry, Crouch, Dermody, Dodge, Duncan, Eberhart, Grubb,
Harris, Knollman, Lehe, Leonard, McClain, Messmer, Pearson,
Reske, Richardson, Ruppel, Thompson, and T. Brown introduced
House Concurrent Resolution 87:

A CONCURRENT RESOLUTION congratulating Robbie
Hummel.

Whereas, Robbie Hummel was named the Most Valuable
Player of the Big Ten Tournament held at Conseco Fieldhouse
in Indianapolis; 

Whereas, Robbie had nine points, 11 rebounds, and five
assists for Purdue in the championship game; 

Whereas, The six-foot, eight-inch small forward from
Valparaiso instills fear in the defense of Purdue's opponents with
his great shooting and ball-handling abilities; 

Whereas, Robbie is not a conventional power forward in the
Big Ten and opposing teams have a hard time dealing with him;

Whereas, If opponents use a big man to guard him, Robbie
will drive to the basket and score; if they use a guard to defend
against him, Robbie will simply post up or shoot the three; 

Whereas, Robbie Hummel has spent most of this season
dealing with lower back problems, but he is healthy again and
is a contributing factor in the Boilermakers' efforts in the NCAA
Tournament; and

Whereas, Coach Matt Painter says that Robbie Hummel is "...
more than just points and rebounds. He brings a lot of
intangibles to the table.": Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
congratulates Robbie Hummel on being named the Big Ten
Tournament Most Valuable Player and wishes him success in all
his future endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Robbie
Hummel, Head Coach Matt Painter, Athletic Director Morgan
Burke, and Purdue University President France A. Cordova.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsors: Senators Alting, Hershman,
Kruse, and Wyss.

Representative Behning, who had been excused, was present.

MOTIONS TO CONCUR
IN SENATE AMENDMENTS

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1289.

CRAWFORD     

Roll Call 478: yeas 100, nays 0. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1343.

PRYOR     

Roll Call 479: yeas 98, nays 1. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1419.

V. SMITH     

Roll Call 480: yeas 97, nays 2. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1462.

KERSEY     

Roll Call 481: yeas 100, nays 0. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1697.

MICHAEL     

Roll Call 482: yeas 100, nays 0. Motion prevailed.
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MOTIONS TO DISSENT
FROM SENATE AMENDMENTS

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1468 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

L. LAWSON     

Motion prevailed.

CONFEREES AND ADVISORS APPOINTED

The Speaker announced the appointment of Representatives
to conference committees on the following Engrossed House
Bills (the Representative listed first is the Chair):

EHB 1014 Conferees V. Smith and Gutwein
Advisors Niezgodski, Kersey, and Leonard

EHB 1345 Conferees Crawford and Borror
Advisors Stemler and Dermody

EHB 1468 Conferees L. Lawson and Walorski
Advisors VanHaaften, Robertson, Foley,

Messmer, and Culver

EHB 1491 Conferees Fry and Walorski
Advisors Pierce, C. Brown, Foley, and Koch

EHB 1669 Conferees Michael and Frizzell
Advisors Moses, Lutz, and Thompson

The Speaker announced the appointment of Representatives
to conference committees on the following Engrossed Senate
Bills:

ESB 142 Conferees: Fry and Torr
Advisors: Herrell, L. Lawson, and Lehman

ESB 191 Conferees: Porter and Behning
Advisors: VanDenburgh, Saunders, and Lehe

OTHER BUSINESS ON THE SPEAKER'S TABLE

Representative Foley noted that today is Holocaust
Remembrance Day and asked for a moment of silence in
memory of all those who lost their lives in the Holocaust. The
House stood for a moment of silence.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1033:

Conferees: Stutzman and Deig
Advisors: Buck, Errington, and Hershman

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1036:

Conferees: C. Lawson and Tallian
Advisors: Walker and Deig

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1048:

Conferees: Kruse and Tallian
Advisors: M. Young and Deig

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1058:

Conferees: Kenley and Simpson
Advisors: Alting and Mrvan

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1094:

Conferees: Hershman and Broden
Advisors: Dillon and Mrvan

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1123:

Conferees: Gard and Deig
Advisors: Head and Arnold

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1130:

Conferees: Merritt and Breaux
Advisors: Landske, Taylor, and Delph

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1132:

Conferees: Wyss and Arnold
Advisors: Yoder and Randolph

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
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following Senators as a conference committee to confer on
Engrossed House Bill 1271:

Conferees: Buck and Simpson
Advisors: Lubbers and Sipes

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1346:

Conferees: Wyss and Hume
Advisors: Holdman, Mrvan, C. Lawson, and Arnold

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1447:

Conferees: Hershman and Broden
Advisors: Walker and Hume

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1471:

Conferees: Hershman and Broden
Advisors: Mishler and Hume

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1546:

Conferees: Kenley and Deig
Advisors: Kruse, Tallian, Skinner, and Boots

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1554:

Conferees: Gard and Breaux
Advisors: Merritt, Deig, Hershman, and Errington

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1572:

Conferees: Miller and Errington
Advisors: Mishler and Rogers

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1598:

Conferees: Charbonneau and Lanane
Advisors: Wyss and Skinner

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1604:

Conferees: Wyss and Deig
Advisors: Kenley, Hume, Kruse, and Taylor

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1612:

Conferees: Paul and Lewis
Advisors: Holdman and Taylor

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1716:

Conferees: Landske and Mrvan
Advisors: Charbonneau and Rogers

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 21 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Steele, Chair; and Tallian
Advisors: Holdman and Lanane

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that pursuant to Rule 81(c) of the Standing Rules and Orders of
the Senate, President Pro Tempore David Long has made the
following change in conferees appointments to Engrossed Senate
Bill 238:
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Advisor: Lanane replacing Tallian

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

CONFEREES AND ADVISORS APPOINTED

The Speaker announced the appointment of Representatives
to conference committees on the following Engrossed Senate
Bills:

ESB 21 Conferees: L. Lawson and Foley
Advisors: Goodin and Davis

On the motion of Representative Robertson, the House
adjourned at 2:15 p.m., this twenty-first day of April, 2009, until
Wednesday, April 22, 2009, at 1:00 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Speaker B. Patrick Bauer.

The Pledge of Allegiance to the Flag was led by
Representative Vanessa J. Summers.

The House convened at 1:00 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith   …
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 483: 99 present; 1 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Thursday, April 23, 2009, at 1:00 p.m.

L. LAWSON     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE GOVERNOR

Mr. Speaker and Members of the House: On April 22, 2009,
I signed into law House Enrolled Acts 1012 and 1434.

MITCHELL E. DANIELS, JR.     
Governor     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has concurred in the House amendments to
Engrossed Senate Bills 39, 174, 236, 263, 280, 376, and 414.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1014:

Conferees: Kruse and Tallian
Advisors: M. Young and Deig

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1345:

Conferees: Hershman and Broden
Advisors: Dillon and Skinner

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1468:
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Conferees: Steele and Lanane
Advisors: Lubbers and Arnold

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1491:

Conferees: Charbonneau and Arnold
Advisors: Bray and Lanane

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1669:

Conferees: Gard and Errington
Advisors: Yoder and Tallian

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 16 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Holdman, Chair; and Tallian
Advisors: Kruse, Rogers, and Yoder

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 34 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Bray, Chair; and Lanane
Advisors: Head and Tallian

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 223 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: M. Young, Chair; and Arnold
Advisors: Steele and Randolph

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to

Engrossed Senate Bill 285 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Hershman, Chair; and Hume
Advisors: Holdman and Taylor

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 342 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Becker, Chair; and Lanane
Advisors: Head and Randolph

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 391 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Merritt, Chair; and Rogers
Advisors: Charbonneau and Taylor

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 450 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Bray, Chair; and Lanane
Advisors: Zakas and Taylor

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 486 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Paul, Chair; and Lewis
Advisors: Charbonneau, Randolph, and M. Young

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 553 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:
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Conferees: Steele, Chair; and Broden
Advisors: Holdman and Randolph

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed House Concurrent Resolutions  and
the same 76,77,80, 81, 82, 83, 84, and 85 herewith returned to
the House.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolutions 53, 64,
106, 110, 113, and 114 and the same are herewith transmitted to
the House for further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

ENROLLED ACTS SIGNED

The Speaker announced that he had signed House Enrolled
Acts 1326, 1494, 1547, and 1650 and Senate Enrolled Acts 164,
303, and 530 on April 21.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 88

Representatives Welch, Pierce, and Tincher introduced House
Concurrent Resolution 88:

A CONCURRENT RESOLUTION honoring Jordan Hulls.

Whereas, Jordan Hulls is the 2009 Indiana Mr. Basketball; 

Whereas, The six foot senior guard led Bloomington South
High School to an undefeated season and the Class 4A state
championship; 

Whereas, Jordan was the overwhelming choice of coaches
and media members polled, receiving 131 votes; the runner-up
was a distant second with 26 votes; 

Whereas, Jordan Hulls led Bloomington South in scoring
(15.8), assists (5.2), and steals (2.6); 

Whereas, Jordan will be staying in Bloomington to play
college basketball, having committed to play at Indiana
University; 

Whereas, Indiana University basketball is a family tradition
for Jordan Hulls, whose grandfather, John Hulls, was an IU
assistant coach in the 1970s under Bob Knight; 

Whereas, Jordan credits team success for his selection as Mr.
Basketball;

Whereas, Throughout his career, Jordan had been plagued by
doubts about his height, strength, and ability to defend, but he
overcame all criticism by using it as a motivational tool; 

Whereas, Bloomington South assistant coach Criss Beyers
describes Jordan Hulls as "truly everything Mr. Basketball
should be," honestly concerned about winning and not personal
success; and

Whereas, Outstanding achievements merit special
recognition: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
congratulates Jordan Hulls on his selection as the 2009 Indiana
Mr. Basketball and wishes him continued success in all his future
endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Jordan
Hulls and his family.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsors: Senators Simpson, Bray, and
Steele.

House Resolution 79

Representative Goodin introduced House Resolution 79:

A HOUSE RESOLUTION recognizing the Seymour High
School Technical Education Program.

Whereas, The Seymour High School Technical Education
Program was recognized internationally by earning the Program
Excellence Award given by the International Technology
Education Association (ITEA); 

Whereas, This prestigious award was given to fewer than 50
programs worldwide; 

Whereas, The Program Excellence Award is sponsored by the
ITEA, the National Association of Secondary School Principals
(NASSP), and Paxton/Patterson and is one of the highest honors
given to technology education teachers on the elementary,
middle, or high school level; and

Whereas, Outstanding excellence such as this deserves special
recognition: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates the Seymour High School Technical Education
Program and thanks the school for its efforts on behalf of the
children of Indiana.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to
Principal Greg Prange, and Superintendent Dr. Teran Armstrong.

The resolution was read a first time and adopted by voice
vote.

House Resolution 80

Representative Avery introduced House Resolution 80:

A HOUSE RESOLUTION honoring the Gibson Southern
High School Theatre Department.

Whereas, The Gibson Southern High School Theatre
Department was named the state champion of the International
Thespian Society's Indiana State Conference; 

Whereas, The International Thespian Society's Indiana State
Conference was held on Sunday, March 15, at the University of
Indianapolis and the troupe presented "Between Daylight and
Boonville", a play directed by Matt Hart and written by Matt
Williams; 

Whereas, Matt Williams, the creator and producer of the
television shows "Roseanne" and "Home Improvement" and the
movies "What Women Want" and "Where the Heart Is", feels
that the "theatre program helps younger participants evolve as
they watch the older participants prepare over the seasons"; 

Whereas, The state championship entitles the Gibson
Southern troupe to represent the state of Indiana at the
International Thespian Festival held at the University of
Nebraska-Lincoln on June 22-27; 
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Whereas, Several individuals were recognized for their
accomplishments during the conference; 

Whereas, Excellence ribbons were awarded to Jourdan
Wilson for Solo Musical Experienced as well as to Sydney
Hirsch and Lauren Villanueva for Duet Acting Novice; 

Whereas, Superior ribbons were given to Andy Hirsch for
Solo Musical Experienced, Audrey Bengert in Solo Musical
Experienced, Megan Armstrong in Monologue Novice, and
Hannah Spradley, Eric Croft, and Logan Lefler for Group
Theatre; 

Whereas, Ryan Seale received a Best in Show award for Solo
Musical Novice; in Tech Olympics, Michael Frohbieter, Elise
Sollman, Nolan Engels, and Nea Nixon placed third in Curtain
Folding; 

Whereas, Kourtney Singleton and Logan Lefler were awarded
Best Supporting Actress and Actor at the state conference; and

Whereas, This victory was brought about by seven months of
hard work and dedication from the cast and crew: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates the Gibson Southern High School Theatre
Department on being selected as the state champion of the
International Thespian Society's Indiana State Conference and
encourages members to keep up the good work.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to cast
members Dani Shelton, Hannah Spradley, Logan Lefler,
Kourtney Singleton, Eric Croft, Ryan Seale, Kelsey Holder, and
Kristin Brokaw, crew members Michael Frohbieter and Nolan
Engels, Director Matt Hart, Principal Dr. James Isaacs, and
Superintendent Dr. Stacey Humbaugh.

The resolution was read a first time and adopted by voice
vote.

House Resolution 81

Representative Moseley introduced House Resolution 81:

A HOUSE RESOLUTION honoring Sarah Smith.

Whereas, Sarah Smith is the 2009 Flag Contest winner for the
Youth Art of the Month program; 

Whereas, Sarah's 3 foot by 5 foot flag was the state winner
entitling her to represent Indiana in Washington, D.C. where she
was honored at the Russell Senate Building; 

Whereas, The winning flag must represent the arts, Indiana,
and art month; 

Whereas, Sarah Smith, a Portage High School student, is
active in the Portage Youth Commission, National Honor
Society, Student Council, Recycling Club, and Prom Committee,
and serves as president of the French Club; 

Whereas, Sarah is also the winner of the Technical Award for
"Grease" and the Director's Choice Award and Student Choice
Award in choir; she also works as a face painter; and

Whereas, Art helps to develop self-esteem, appreciation of the
work of others, and self-expression: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates Sarah Smith on her winning entry in the Flag
Contest sponsored by the Youth Art of the Month program and
wishes her continued success in all her future endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Sarah
Smith and her family.

The resolution was read a first time and adopted by voice
vote.

House Resolution 82

Representative Stilwell introduced House Resolution 82:

A HOUSE RESOLUTION honoring Mary Lee Vance.

Whereas, Throughout her life Mary Lee Vance has been true
to her beliefs; 

Whereas, From an early age her beliefs mirrored those of her
fellow Democrats; 

Whereas, Following her heart, Mary Lee Vance registered as
a Democrat even when she knew she would be forced to keep it
from her father; 

Whereas, More than 25 years ago, Mary Lee Vance was asked
by the precinct committee person to accept the role as vice
precinct committee person for Hammond I, a job she fulfilled
with dedication and untiring loyalty; 

Whereas, Mary Lee Vance worked tirelessly preparing for
elections by placing signs, getting absentee votes, and hosting
gatherings for workers and candidates; 

Whereas, An active member in the Spencer County Democrat
Women's Club, she has served as vice president and worked long
hours helping with fundraisers; 

Whereas, Mary Lee Vance served as vice chair of the Spencer
County Democrat Central Committee for 16 years during which
time she traveled the state on behalf of the party; 

Whereas, It is people like Mary Lee Vance who form the
foundation of the American political system; without them our
democracy would crumble; and

Whereas, Mary Lee Vance has served the Democrat party and
her state loyally for many years; her contributions are too
numerous to mention, and her service to her party and her state
is a shining example for all: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
wishes to acknowledge the many contributions of Mary Lee
Vance.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Mary
Lee Vance and her family.

The resolution was read a first time and adopted by voice
vote.

MOTIONS TO CONCUR
IN SENATE AMENDMENTS

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1028.

DAY     

Roll Call 484: yeas 87, nays 4. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House reconsider its actions
whereby it dissented from the Senate amendments to Engrossed
House Bill 1135 and that the House now concur in the Senate
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amendments to said bill.

RESKE     

Roll Call 485: yeas 96, nays 0. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1165.

TYLER     

Roll Call 486: yeas 96, nays 2. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1176.

RIECKEN     

Roll Call 487: yeas 97, nays 0. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1198.

VAN DENBURGH     

Roll Call 488: yeas 95, nays 2. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1205.

BISCHOFF     

Roll Call 489: yeas 98, nays 0. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1219.

PEARSON     

Roll Call 490: yeas 98, nays 0. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1362.

BISCHOFF     

Roll Call 491: yeas 85, nays 13. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1536.

PRYOR     

Roll Call 492: yeas 98, nays 0. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1671.

MICHAEL     

Roll Call 493: yeas 98, nays 0. Motion prevailed.

MOTIONS TO DISSENT
FROM SENATE AMENDMENTS

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1096 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

BARNES     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the motion to concur on Engrossed
House Bill 1175, filed April 7, 2009, be withdrawn from further
consideration by the House. I move that the House dissent from
Senate amendments to Engrossed House Bill 1175 and that the
Speaker appoint a committee to confer with a like committee
from the Senate and report back to the House.

RIECKEN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1286 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

VAN HAAFTEN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1323 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

DUNCAN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1382 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

WELCH     

Motion prevailed.

CONFEREES AND ADVISORS APPOINTED

The Speaker announced the appointment of Representatives
to conference committees on the following Engrossed House
Bills (the Representative listed first is the Chair):

EHB 1096 Conferees: Barnes and M. Smith
Advisors: Pierce and Burton

EHB 1175 Conferees: Riecken and Foley
Advisors: VanHaaften and Friend

EHB 1286 Conferees: VanHaaften and Bell
Advisors: Tyler, Messmer, and Turner

EHB 1311 Conferees: Fry and Murphy
Advisors: Goodin and Gutwein

EHB 1323 Conferees: Austin and Duncan
Advisors: Blanton, Dembowski, 

Davis, and Cherry

EHB 1382 Conferees: Welch and T. Brown
Advisors: Fry and Torr

EHB 1607 Conferees: Dobis and Duncan
Advisors: Pelath, Niezgodski, VanHaaften, 

C. Brown, Davis, Soliday, and Friend

On the motion of Representative Harris, the House adjourned
at 2:00 p.m., this twenty-second day of April, 2009, until
Thursday, April 23, 2009, at 1:00 p.m.

B. PATRICK BAUER     

Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives



Journal of the House
State of Indiana

116th General Assembly First Regular Session

Fiftieth Meeting Day Thursday Afternoon April 23, 2009

The invocation was offered by Speaker B. Patrick Bauer.

The Pledge of Allegiance to the Flag was led by
Representative Richard A. Dodge.

The House convened at 10:00 a.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman   …
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson   …
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr   …
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 494: 97 present; 3 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Friday, April 24, 2009, at 10:00 a.m.

GIA QUINTA     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has concurred in the House amendments to
Engrossed Senate Bill 480.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that pursuant to Rule 81(c) of the Standing Rules and Orders of
the Senate, President Pro Tempore David Long has made the
following change in conferees appointments to Engrossed House
Bill 1064:

Advisor: Holdman replacing Wyss

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1096:

Conferees: Merritt and Tallian
Advisors: Holdman, Taylor, and Zakas

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that pursuant to Rule 81(c) of the Standing Rules and Orders of
the Senate, President Pro Tempore David Long has made the
following change in conferees appointments to Engrossed House
Bill 1097:

Conferee: Mrvan replacing Breaux
Advisor: remove Mrvan

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
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that pursuant to Rule 81(c) of the Standing Rules and Orders of
the Senate, President Pro Tempore David Long has made the
following change in conferees appointments to Engrossed House
Bill 1130:

Conferee: Taylor replacing Breaux
Advisor: Steele and Lanane replacing

Delph and Taylor

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that pursuant to Rule 81(b) and (c) of the Standing Rules and
Orders of the Senate, President Pro Tempore David Long has
made the following change in conferees appointments to
Engrossed House Bill 1132:

Conferee: Bray replacing Wyss
Advisor: Wyss

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1175:

Conferees: Becker and Sipes
Advisors: Head and Deig

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that pursuant to Rule 81(c) of the Standing Rules and Orders of
the Senate, President Pro Tempore David Long has made the
following change in conferees appointments to Engrossed House
Bill 1230:

Conferee: Deig replacing R. Young
Advisor: remove Deig

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1286:

Conferees: Alting and Deig
Advisors: Leising, Skinner, and Merritt

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1311:

Conferees: C. Lawson and Lewis
Advisors: Miller and Sipes

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the

following Senators as a conference committee to confer on
Engrossed House Bill 1323:

Conferees: Merritt and Arnold
Advisors: Buck and Randolph

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that pursuant to Rule 81(b) and (c) of the Standing Rules and
Orders of the Senate, President Pro Tempore David Long has
made the following change in conferees appointments to
Engrossed House Bill 1339:

Conferee: Mishler replacing Wyss
Advisors: Lawson and Wyss replacing Mishler

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that pursuant to Rule 81(c) of the Standing Rules and Orders of
the Senate, President Pro Tempore David Long has made the
following change in conferees appointments to Engrossed House
Bill 1346:

Conferee: C. Lawson replacing Wyss
Advisor: remove C. Lawson

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1382:

Conferees: Gard and Sipes
Advisors: Becker, Rogers, Miller, and Breaux

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that pursuant to Rule 81(c) of the Standing Rules and Orders of
the Senate, President Pro Tempore David Long has made the
following change in conferees appointments to Engrossed House
Bill 1447:

Conferee: Skinner replacing Broden

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that pursuant to Rule 81(b) of the Standing Rules and Orders of
the Senate, President Pro Tempore David Long has made the
following change in conferees appointments to Engrossed House
Bill 1598:

Advisor: Holdman

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that pursuant to Rule 81(c) of the Standing Rules and Orders of
the Senate, President Pro Tempore David Long has made the
following change in conferees appointments to Engrossed House
Bill 1604:
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Conferee: Kenley replacing Wyss
Advisor: Wyss replacing Kenley

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1607:

Conferees: Charbonneau and Tallian
Advisors: Kenley and Arnold

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 96 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: C. Lawson, Chair; and Simpson
Advisors: Gard and Errington

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that pursuant to Rule 81(c) of the Standing Rules and Orders of
the Senate, President Pro Tempore David Long has made the
following change in conferees appointments to Engrossed Senate
Bill 254:

Conferee: Lanane replacing Breaux

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that pursuant to Rule 81(b) and (c) of the Standing Rules and
Orders of the Senate, President Pro Tempore David Long has
made the following change in conferees appointments to
Engrossed Senate Bill 270:

Conferee: Mishler replacing Wyss as Chair
Advisor: Wyss and C. Lawson replacing Mishler

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 300 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Merritt, Chair; and Errington
Advisors: Stutzman and Leising

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that pursuant to Rule 81(c) of the Standing Rules and Orders of
the Senate, President Pro Tempore David Long has made the
following change in conferees appointments to Engrossed Senate

Bill 345:

Conferee: Lanane replacing R. Young

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 374 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Waltz, Chair; and Arnold
Advisors: Steele and Errington

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 420 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Hershman, Chair; and Errington
Advisors: Stutzman and Deig

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 448 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Charbonneau, Chair; and Broden
Advisors: Hershman and Tallian

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 501 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Paul, Chair; and Simpson
Advisors: Holdman and Lewis

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 89

Representatives Foley and VanHaaften introduced House
Concurrent Resolution 89:

A CONCURRENT RESOLUTION memorializing Judge
Noble Keith Littell.

Whereas, Judge Noble Keith Littell passed away on April 10,
2009, at the age of 88; 

Whereas, At the time of his death, Judge Littell was living in
Sebring, Florida, but he had spent a great deal of his life in



April 23, 2009 House 1119

Martinsville and Eminence, Indiana; 

Whereas, Judge Littell was born on May 21, 1920, to Oran
Clarnece and Lina Cordelia Littell in Eminence; 

Whereas, Judge Littell earned a BA at Central Normal
College in Danville, a JD at Indiana University School of Law,
and a master's degree at the University of Southern Mississippi;

Whereas, Judge Littell was a veteran of World War II, serving
in the United States Army Air Force and was a past National
Judge Advocate General; 

Whereas, Judge Littell served his state as a deputy
prosecuting attorney in Morgan County from 1954 to 1960; 

Whereas, In 1960, Judge Littell was elected to the Indiana
General Assembly, and in 1962, 1966, and 1970 he was elected
to the Morgan County Superior Court bench; 

Whereas, Judge Littell compiled several publications,
including "One Hundred Men, A Legislative History of Morgan
County, Indiana" and "One Hundred Years: a Masonic History
of Eminence, Indiana"; 

Whereas, In retirement, Judge Littell devoted most of his time
to travel and genealogy;  and

Whereas, Judge Littell served his country and his state nobly;
he touched the lives of many people, and he will be greatly
missed: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly wishes to
express its deepest sympathy to the family of Judge Noble Keith
Littell in this time of great sorrow.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
family of Judge Noble Keith Littell.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Bray.

House Resolution 83

Representatives Soliday and Moseley introduced House
Resolution 83:

A HOUSE RESOLUTION honoring Thomas Jefferson
Middle School.

Whereas, On Saturday, March 28, 2009, Thomas Jefferson
Middle School placed first in the state's Science Olympiad
tournament, qualifying the school to compete in the national
tournament in Augusta, Georgia, in May; 

Whereas, This marks the 20th consecutive year that the
school, located in Valparaiso, has qualified for the national
tournament, and the 17th time the school has been crowned state
champion; 

Whereas, Participants reach the state tournament by winning
one of the eight regional events that are held at colleges and
universities throughout Indiana; 

Whereas, The Science Olympiad is an international nonprofit
organization devoted to improving the quality of science
education; 

Whereas, Science Olympiad tournaments are academic
interscholastic competitions following the format of popular
board games, TV shows, and athletic games and consist of a
series of 32 individual and team events; and

Whereas, In college and for the rest of their lives, students

will find that the team spirit and good sportsmanship they
developed during the Science Olympiad are two of the deciding
factors in all their future successes: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates the Thomas Jefferson Middle School Science
Olympiad team for its first place finish at this year's state finals
and its 20th consecutive national tournament participation.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to team
members, Coach Richard Bender, Principal Paul C. Knauff, and
Superintendent Dr. Michael P. Benway.

The resolution was read a first time and adopted by voice
vote.

House Resolution 84

Representatives Hinkle, Barnes, Murphy, Robertson, Bardon,
Pflum, Bischoff, Day, and DeLaney introduced House
Resolution 84:

A HOUSE RESOLUTION recognizing the Archdiocese of
Indianapolis on the occasion of the 175th anniversary of its
establishment.

Whereas, The Archdiocese of Indianapolis, originally known
as the Archdiocese of Vincennes, was established by Pope
Gregory XVI on May 6, 1834; 

Whereas, At that time, the Archdiocese consisted of the entire
state of Indiana and the eastern third of Illinois;  Illinois was
added to the Diocese of Chicago on November 28, 1843; 

Whereas, On January 8, 1857, the northern half of Indiana
became the Diocese of Fort Wayne, and the remaining southern
half of Indiana comprised the Diocese of Vincennes,
encompassing 50 counties and covering 18,479 square miles
extending from the northern boundaries of Marion County and
the adjacent counties to the Ohio River and from Illinois on the
west to Ohio on the east; 

Whereas, In 1878, Bishop Francis Chatard, the fifth bishop
of Vincennes, was directed to establish his residence in
Indianapolis although the site of the cathedral and the title of the
see were continued at Vincennes; 

Whereas, By apostolic brief dated March 28, 1898, the title of
the diocese was changed to the Diocese of Indianapolis, and His
Holiness Pope Pius XII created the Archdiocese of Indianapolis
by apostolic decree on October 21, 1944; 

Whereas, Today there are 151 parishes in the Archdiocese of
Indianapolis, with over 22,000 Hoosiers enrolled in Catholic
elementary and high schools; 

Whereas, There are two Catholic hospitals, two seminaries,
and two Catholic colleges serving the people of central and
southern Indiana in the Archdiocese; 

Whereas, Each year Catholic Charities helps 110,000
Hoosiers and helps to resettle 500 refugee families from across
the world; 

Whereas, Throughout its rich historical past and up to the
present day, the Archdiocese of Indianapolis has been supported
by the efforts of countless parishioners and ministries, who have
sustained their community with kindness and good deeds;  and

Whereas, The bishops, priests, and nuns of the Archdiocese of
Indianapolis have tended to the flock for 175 years, helping in
time of despair and rejoicing in times of elation: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:
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SECTION 1. That the Indiana House of Representatives
congratulates the Archdiocese of Indianapolis on the 175th
anniversary of its creation and acknowledges its many good
works and contributions to our state and our citizens throughout
the years.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to
Archbishop Daniel M. Buechlein.

The resolution was read a first time and adopted by voice
vote.

House Resolution 85

Representatives Lehe, McClain, and Dobis introduced House
Resolution 85:

A HOUSE RESOLUTION honoring Shloka Ranjan Kini.

Whereas, Shloka Ranjan Kini has been named one of the
Indianapolis Star's 2009 Academic All-Stars; 

Whereas, The participants in the Indianapolis Star's
Academic All-Stars are chosen by nominations from each
Indiana high school; 

Whereas, Ninety students are recognized as regional winners
by a selection committee, and forty of those students are chosen
as Indiana Academic All-Stars;

Whereas, The winners are judged on grade point average,
SAT or ACT scores, achievements, course load, academic
extracurricular activities, and other activities, community
service, and leadership; 

Whereas, Shloka Ranjan Kini is a senior at Lake Central High
School in Schererville and the daughter of Ranjan and Nivedita
Kini; 

Whereas, Shloka has achieved great success, received
numerous awards, and participated in many academic
competitions, including an Academic Letter, Academic Super
Bowl (social studies, English, fine arts captain), AP Scholar with
Honor, Academic Decathlon (Honors Division), high honor roll,
honors diploma, Hoosier Girls State (Governor), JETS, National
Honor Society, National Merit Semifinalist, Science Olympiad,
Lugar Symposium for Tomorrow's Leaders, Hugh O'Brien Youth
Leadership, and Rotary Youth Leadership Award; 

Whereas, Shloka is a member of the debate team, Chess Club,
Spanish Club, Spell Bowl, and Business Professionals of
America. She also participates in the high school talent show,
jazz band, and student government (class cabinet); 

Whereas, Active in her community, Shloka is involved with the
Rajpal Nursing Home, St. John Chamber/Rotary, and the Legacy
Foundation Youth Philanthropy Council;  and

Whereas, Outstanding accomplishments deserve special
recognition: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates Shloka Ranjan Kini on her selection as an
Indianapolis Star 2009 Academic All-Star.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Shloka
Ranjan Kini and her family.

The resolution was read a first time and adopted by voice
vote.

House Resolution 86

Representatives Turner and Pearson introduced House
Resolution 86:

A HOUSE RESOLUTION honoring the Taylor University
women's volleyball team.

Whereas, The Taylor University women's volleyball team
made history on October 21, 2008, when it became the first
National Association of Intercollegiate Athletics (NAIA)
volleyball program to record 1,000 all-time wins; 

Whereas, This monumental victory came in a 25-15, 25-18,
and 25-18 sweep over visiting Bluffton University in front of a
packed Odle Arena; 

Whereas, The Lady Trojans ended this season with a 24-6
record, 6-0 in the Mid-Central College Conference, and
1,000-406-1 since the program's beginning in 1971; 

Whereas, The Taylor volleyball program has a tradition of
success, claiming four NAIA National Tournament appearances,
one NAIA National Tournament Elite 8 finish, nine Mid-Central
College Conference championships, a current streak of 21
straight winning seasons, 28 NAIA Scholar-Athletes, and 12
NAIA All-Americans, including three-time All-American Natalie
Steele, the all-time NAIA kills leader with 3,602 kills in her
career; 

Whereas, Dr. Angie Fincannon, coach of the Lady Trojans
from 1992-2004 and current athletic director, is responsible for
nearly half of the program's wins, compiling a career record of
496-131 and qualifying four different teams for the NAIA
National Tournament; 

Whereas, Head Coach Brittany Smith sees this milestone
from a unique point of view as a former player and now a coach
and feels that this accomplishment "is a tribute to the many
women who have worn the Taylor volleyball jersey as they have
left a legacy of giving God the glory through their hard work
and passion for the game";  and

Whereas, The goal of the Taylor University Lady Trojans is
to "become the best team we can be with the individual talent
and collective desire of each player;  Our outcome will always
be to play to win for Him": Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates the Taylor University women's volleyball team on
its many accomplishments and wishes team members continued
success in the future.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
members of the Lady Trojan volleyball team, Coach Brittany
Smith, Athletic Director Dr. Angie Fincannon, and University
President Dr. Eugene Habecker.

The resolution was read a first time and adopted by voice
vote.

House Resolution 87

Representatives Richardson and Tincher introduced House
Resolution 87:

A HOUSE RESOLUTION recognizing Richard "Dick"
Russell on the occasion of his retirement.

Whereas, Richard "Dick" Russell served his county and his
city honorably and bravely for 36 years; 

Whereas, Dick Russell was a member of the Hamilton County
Sheriff's Department for 23 years; 

Whereas, Upon leaving the Sheriff's Department, Dick
became the Noblesville chief of police, a position he held for 13
years; 



April 23, 2009 House 1121

Whereas, Dick was a member of the 34th Session of the
Indiana Law Enforcement Academy Basic Class, the first class
to graduate from the Plainfield location; 

Whereas, Dick graduated from Hamilton Heights High
School, Lees College, the National Sheriff's Association Institute
of Management, the 132nd Session of the FBI National
Academy, and the FBI Law Enforcement Executive Development
Academy; 

Whereas, Dick has given of his valuable time by serving on
the Law Enforcement Training Board originally appointed by
the late Governor Frank O'Bannon and reappointed by
Governor Joseph Kernan; 

Whereas, Dick is currently serving on the board of trustees for
the Indiana Criminal Justice Institute, appointed by Governor
Mitch Daniels; 

Whereas, Dick has also served as past president of the FBI
National Academy Associates of Indiana and the Hamilton
County Fraternal Order of Police; 

Whereas, Richard "Dick" Russell spent his life in Hamilton
County and loves the community and its citizens; 

Whereas, The people of Indiana would like to acknowledge
the many contributions made by Dick Russell and to thank him
for a job well done;  and

Whereas, The dedication to duty and love for his county and
state displayed by Richard "Dick" Russell merit special
recognition: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
thanks Richard "Dick" Russell for his years of dedicated service
to his community and his state and wishes him well in his
retirement.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to
Richard "Dick" Russell and his family.

The resolution was read a first time and adopted by voice
vote.

House Resolution 88

Representative Sullivan introduced House Resolution 88:

A HOUSE RESOLUTION honoring Mrs. Carolyn Meisberger
on the occasion of her retirement.

Whereas, Mrs. Carolyn Meisberger has been a teacher in the
Catholic school system for 33 years, teaching at St. Jude
Catholic School since 1976; 

Whereas, Mrs. Meisberger also served as a substitute teacher
for the Perry Township School Corporation and the Archdiocese
schools and taught English composition and literature at Sacred
Heart Central High School; 

Whereas, Mrs. Meisberger received her bachelor of arts in
business administration/English from Marian College and
master of sciences in English from Indiana University; 

Whereas, Mrs. Meisberger has received numerous awards
and recognitions throughout her career, including being named
in Who's Who Among America's Teachers in 1992, 1996, 1998,
2000, 2002, 2003, 2004, and 2006, receiving the Mother
Theodore Guerin Award for Teaching in 2004, and the
Daughters of the American Revolution Award in 2006; 

Whereas, Mrs. Meisberger teaches in a Catholic school
because she views "each day as a gift from God" and her
mission is to see that each of her students shares that view; 

Whereas, Mrs. Meisberger has helped to teach, nourish, and
encourage thousands of students in her 33 year career;  and

Whereas, Throughout the years, Mrs. Meisberger has come to
understand that "the most rewarding teaching experience cannot
be measured by one example but by many": Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates Mrs. Carolyn Meisberger on the occasion of her
retirement and thanks her for her many contributions and hours
of dedicated service to the children of our state.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Mrs.
Carolyn Meisberger and her family.

The resolution was read a first time and adopted by voice
vote.

House Resolution 89

Representatives Lehe, Klinker, and McClain introduced House
Resolution 89:

A HOUSE RESOLUTION honoring Christina Joelle Kriebel.

Whereas, Christina Joelle Kriebel has been named one of the
Indianapolis Star's 2009 Academic All-Stars; 

Whereas, The participants in the Indianapolis Star's
Academic All-Stars are chosen by nominations from each
Indiana high school; 

Whereas, Ninety students are recognized as regional winners
by a selection committee and forty of those students are chosen
as Indiana Academic All-Stars;

Whereas, The winners are judged on grade point average,
SAT or ACT scores, achievements, course load, academic
extracurricular activities, and other activities, community
service, and leadership; 

Whereas, Christina Joelle Kriebel is a senior at Frontier
Junior/Senior High School in Brookston and is the daughter of
Robert and Mary Kriebel; 

Whereas, Christina has achieved great success, received
numerous awards, and participated in many academic
competitions, including an Academic Letter, honors diploma,
National Honor Society, National Merit Semifinalist, Lugar
Symposium for Tomorrow's Leaders, and Top Scholar Awards;

Whereas, Christina is a member of the Academic Super Bowl,
Spanish Quiz Bowl, prom committee, Sunshine Society, church
youth group, and youth group band. She also participates in
softball, choir, drama, and yearbook staff and serves as vice
president of her class; 

Whereas, Active in her community, Christina has performed
missions to Mexico, Philadelphia, and the Appalachian
Mountains, works with the Crisis Pregnancy Center, YWCA
Domestic Violence Program, and the White County Food
Pantry; 

Whereas, Christina plans to attend Huntington University
with hopes of a career in the missions/foreign service area;  and

Whereas, Outstanding accomplishments deserve special
recognition: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates Christina Joelle Kriebel on her selection as an
Indianapolis Star 2009 Academic All-Star.

SECTION 2. That the Principal Clerk of the House of
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Representatives shall transmit a copy of this resolution to
Christina Joelle Kriebel and her family.

The resolution was read a first time and adopted by voice
vote.

House Resolution 90

Representatives Hinkle and Pryor introduced House
Resolution 90:

A HOUSE RESOLUTION honoring Stan Benge.

Whereas, Stan Benge, Ben Davis High School girls basketball
coach, was named the National Coach of the Year for 2009 by
the Naismith Awards; 

Whereas, Stan Benge was named the National Coach of the
Year for 2009 for guiding the Giants to a 30-0 record, winning
the M arion County Tournament, the M etropolitan
Interscholastic Conference championship, and the Class 4A state
title; 

Whereas, The Giants were also ranked number one in USA
Today's and ESPN Rise's national rankings; 

Whereas, Coach Benge was also named the coach of the
Indiana Girls All-Star team; 

Whereas, Coach Benge is a graduate of Ben Davis High
School, where he participated in cross country, track, and
basketball, earning all-county honors his senior year in
basketball; 

Whereas, Coach Benge graduated from Marian College with
a major in health and physical education and a minor in social
studies; 

Whereas, A star on the Marian basketball team, Coach Benge
lettered all four years and was named the most valuable player
of the team in 1974; 

Whereas, Coach Benge's first teaching position was at
Roncalli High School in Indianapolis where he taught U.S.
history and was assistant boys basketball and assistant boys
track coach; 

Whereas, Coach Benge returned to Wayne Township in 1978
to teach elementary physical education at Rhoades Elementary;

Whereas, During his career in Wayne Township, Stan Benge
has coached girls golf, boys and girls track, boys cross country,
middle school girls basketball, and high school girls basketball;

Whereas, During his 24 seasons as the head coach of the Ben
Davis Lady Giants, he has won 77 percent of his games
(438-126), giving him the most wins in Ben Davis basketball
history; 

Whereas, With Coach Benge at the helm, the Lady Giants
have won two state championships, made five final four
appearances, and won three semi-state, ten regional, and 20
sectional championships, seven county titles, and eight MIC
championships; 

Whereas, Coach Benge has received numerous awards and
recognitions throughout his career, including being named
District 3 Coach of the Year in 1990 and 1992, Metro Coach of
the Year in 1992 and 2000, IndianaBball.com Coach of the Year
for the 2003-2004 season, and was selected as one of the
coaches of the Indiana All-Stars in their sweep of Kentucky in
the summer of 1995;  and

Whereas, Special accomplishments deserve special
recognition: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates Coach Stan Benge on his selection as the National
Coach of the Year for 2009 by the Naismith Awards and wishes
him continued success in all his future endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Stan
Benge and his family, Principal Joel McKinney, and
Superintendent Dr. Terry Thompson.

The resolution was read a first time and adopted by voice
vote.

MOTIONS TO CONCUR
IN SENATE AMENDMENTS

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1133.

L. LAWSON     

Roll Call 495: yeas 91, nays 1. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1182.

BLANTON     

 Representative Porter was excused from voting, pursuant to
House Rule 46. Roll Call 496: yeas 95, nays 0. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1246.

HERRELL     

Roll Call 497: yeas 95, nays 0. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1285.

VAN HAAFTEN     

Roll Call 498: yeas 96, nays 0. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1344.

PRYOR     

Roll Call 499: yeas 93, nays 0. Motion prevailed.

Representatives Dermody and L. Lawson were excused for the
rest of the day.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1398.

GRUBB     

Roll Call 500: yeas 91, nays 1. Motion prevailed.

Representative Foley was excused for the rest of the day.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1455.

TYLER     

Roll Call 501: yeas 91, nays 0. Motion prevailed.
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HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1460.

KERSEY     

Roll Call 502: yeas 92, nays 0. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1487.

BATTLES     

Roll Call 503: yeas 91, nays 0. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1589.

SULLIVAN     

Roll Call 504: yeas 92, nays 1. Motion prevailed.

MOTIONS TO DISSENT
FROM SENATE AMENDMENTS

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1021 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

CROUCH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1627 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

FRY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1701 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

V. SMITH     

Motion prevailed.

CONFEREES AND ADVISORS APPOINTED

The Speaker announced the appointment of Representatives
to conference committees on the following Engrossed House
Bills (the Representative listed first is the Chair):

EHB 1021 Conferees: L. Lawson and Crouch
Advisors: Pryor and Koch

EHB 1167 Conferees: Battles and Torr
Advisors: Tyler and Gutwein

EHB 1627 Conferees: Fry and Lehman
Advisors: GiaQuinta, Truitt, and Torr

EHB 1634 Conferees: Bardon and Burton
Advisors: Riecken and Crouch

EHB 1701 Conferees: V. Smith and Borders
Advisors: Herrell, Fry, and Torr

The Speaker announced the appointment of Representatives
to conference committees on the following Engrossed Senate
Bills:

ESB 16 Conferees: Welch and Duncan
Advisors: Austin, Blanton, Saunders, 

Noe, and Friend

ESB 34 Conferees: Pierce and Truitt
Advisors: L. Lawson, Foley, and Walorski

ESB 285 Conferees: Pearson and Turner
Advisors: Pelath, Pryor, Michael, 

Espich, Lehman, and M. Smith

ESB 342 Conferees: L. Lawson and Crouch
Advisors: Riecken and Foley

ESB 391 Conferees: Austin and Soliday
Advisors: Dembowski and Clements

ESB 450 Conferees: GiaQuinta and Foley
Advisors: VanHaaften and Torr

ESB 486 Conferees: Fry and Torr
Advisors: V. Smith, Herrell, 

Cherry, and Borders

ESB 553 Conferees: Dvorak and Neese
Advisors: Bartlett, L. Lawson, 

Ruppel, and Davis

OTHER BUSINESS ON THE SPEAKER'S TABLE

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that pursuant to Rule 81(b) and (c) of the Standing Rules and
Orders of the Senate, President Pro Tempore David Long has
made the following change in conferees appointments to
Engrossed House Bill 1607:

Conferee:  Rogers replacing Tallian
Advisors: Tallian and Landske

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

HOUSE MOTION

Mr. Speaker: I move that Representative Foley be added as
coauthor of House Bill 1175.

RIECKEN     

Motion prevailed.

On the motion of Representative Stemler, the House
adjourned at 2:15 p.m., this twenty-third day of April, 2009, until
Friday, April 24, 2009, at 10:00 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Speaker B. Patrick Bauer.

The Pledge of Allegiance to the Flag was led by
Representative Ronald D. Herrell.

The House convened at 10:00 a.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning   … Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma   … Moseley
C. Brown   … Moses
T. Brown   … Murphy
Burton Neese   …
Candelaria Reardon   … Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce   …
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart   … V. Smith
Espich   … Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry   … Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch   …
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 505: 89 present; 11 excused. The Speaker
announced a quorum in attendance. [NOTE: … indicates those
who were excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Monday, April 27, 2009, at 11:00 a.m.

PEARSON     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has concurred in the House amendments to
Engrossed Senate Bill 481.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1021:

Conferees: Becker and Deig
Advisors: Landske and Tallian

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1167:

Conferees: Becker and Arnold
Advisors: Steele and Errington

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1627:

Conferees: Paul and Lewis
Advisors: Holdman, Taylor, and Becker

JENNIFER L. MERTZ     
Principal Secretary of the Senate     
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MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1634:

Conferees: Paul and Tallian
Advisors: Holdman and Taylor

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1701:

Conferees: Waterman and Lanane
Advisors: Kruse, Randolph, and M. Young

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that pursuant to Rule 81(b) of the Standing Rules and Orders of
the Senate, President Pro Tempore David Long has made the
following change in conferees appointments to Engrossed Senate
Bill 300.

Advisor: Gard

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Pursuant to Joint Rule 20, your Committee
on Rules and Legislative Procedures, to which was referred
Engrossed House Bill 1194 because it conflicts with
SEA 438-2009 without properly recognizing the existence of
SEA 438-2009, has had Engrossed House Bill 1194 under
consideration and begs leave to report back to the House with the
recommendation that Engrossed House Bill 1194 be corrected as
follows:

Page 1, line 1, delete "IC 12-15-1-20" and insert
"IC 12-15-1-20.2".

Page 1, line 3, delete "20." and insert "20.2.".
(Reference is to EHB 1194 as printed April 3, 2009.)

GIA QUINTA, Chair     
FOLEY, R.M.M.     

CRAWFORD, Author     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Pursuant to Joint Rule 20, your Committee
on Rules and Legislative Procedures, to which was referred
Engrossed House Bill 1285 because it conflicts with
EHB 1001-2009 without properly recognizing the existence of
EHB 1001-2009, has had Engrossed House Bill 1285 under
consideration and begs leave to report back to the House with the
recommendation that Engrossed House Bill 1285 be corrected as
follows:

Page 5, line 32, delete "IC 4-33-4-24" and insert
"IC 4-33-4-24.2".

Page 5, line 34, delete "24." and insert "24.2.".
Page 6, line 26, delete "24" and insert "24.2".
Page 17, line 13, delete "IC 4-35-4-13" and insert

"IC 4-35-4-13.2".
Page 17, line 15, delete "13." and insert "13.2.".
Page 18, line 7, delete "13" and insert "13.2".

(Reference is to EHB 1285 as printed April 3, 2009.)

GIA QUINTA, Chair     
FOLEY, R.M.M.     

VAN HAAFTEN, Author     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Pursuant to Joint Rule 20, your Committee
on Rules and Legislative Procedures, to which was referred
Engrossed House Bill 1289 because it conflicts with
SEA 346-2009 without properly recognizing the existence of
SEA 346-2009, has had Engrossed House Bill 1289 under
consideration and begs leave to report back to the House with the
recommendation that Engrossed House Bill 1289 be corrected as
follows:

Page 1, line 1, delete "IC 4-23-30" and insert "IC 4-23-30.2".
Page 1, line 4, delete "30." and insert "30.2.".
(Reference is to EHB 1289 as printed March 20, 2009.)

GIA QUINTA, Chair     
FOLEY, R.M.M.     

CRAWFORD, Author     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Pursuant to Joint Rule 20, your Committee
on Rules and Legislative Procedures, to which was referred
Engrossed House Bill 1362 because it conflicts with
SEA 221-2009 without properly recognizing the existence of
SEA 221-2009, has had Engrossed House Bill 1362 under
consideration and begs leave to report back to the House with the
recommendation that Engrossed House Bill 1362 be corrected as
follows:

Page 1, line 5, delete "P.L.43-2005," and insert
"SEA 221-2009, SECTION 11,".

Page 1, line 6, delete "SECTION 2,".
Page 2, line 24, delete "IC 13-11-2-191(d)." and insert

"IC 13-11-2-191(e).".
(Reference is to EHB 1362 as printed March 27, 2009.)

GIA QUINTA, Chair     
FOLEY, R.M.M.     

BISCHOFF, Author     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Pursuant to Joint Rule 20, your Committee
on Rules and Legislative Procedures, to which was referred
Engrossed House Bill 1455 because it conflicts with
SEA 307-2009, HEA 1198-2009, and EHB 1419-2009 without
properly recognizing the existence of SEA 307-2009,
HEA 1198-2009, and EHB 1419-2009, has had Engrossed House
Bill 1455 under consideration and begs leave to report back to
the House with the recommendation that Engrossed House Bill
1455 be corrected as follows:

Page 1, line 1, delete "P.L.128-2008," and insert
"HEA 1198-2009, SECTION 14, AND AS AMENDED BY
SEA 307-2009, SECTION 1,".

Page 1, line 2, delete "SECTION 1,".
Page 2, line 20, delete "with" and insert "with:

(A)".
Page 2, line 22, delete "disabilities," and insert "disabilities;

and
(B) missing endangered adults (as defined in IC 12-7-2-
131.3);".

Page 2, line 22, beginning with "to" begin a new line blocked
left.

Page 3, line 36, delete "IC 23-2-1-15(i)." and insert
"IC 23-19-6-1(i).".
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Page 8, line 18, delete "IC 20-26-5-32" and insert
"IC 20-26-5-32.4".

Page 8, line 20, delete "32." and insert "32.4.".
(Reference is to EHB 1455 as reprinted March 25, 2009.)

GIA QUINTA, Chair     
FOLEY, R.M.M.     
TYLER, Author     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Pursuant to Joint Rule 20, your Committee
on Rules and Legislative Procedures, to which was referred
Engrossed House Bill 1536 because it conflicts with
SEA 438-2009 without properly recognizing the existence of
SEA 438-2009, has had Engrossed House Bill 1536 under
consideration and begs leave to report back to the House with the
recommendation that Engrossed House Bill 1536 be corrected as
follows:

Page 1, line 1, delete "IC 12-15-1-20" and insert
"IC 12-15-1-20.4".

Page 1, line 3, delete "20." and insert "20.4.".
Page 3, line 27, delete "IC 12-15-1-20," and insert

"IC 12-15-1-20.4,".
(Reference is to EHB 1536 as printed March 20, 2009.)

GIA QUINTA, Chair     
FOLEY, R.M.M.     
PRYOR, Author     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Pursuant to Joint Rule 20, your Committee
on Rules and Legislative Procedures, to which was referred
Engrossed Senate Bill 478 because it conflicts with
SEA 346-2009 without properly recognizing the existence of
SEA 346-2009, has had Engrossed Senate Bill 478 under
consideration and begs leave to report back to the House with the
recommendation that Engrossed Senate Bill 478 be corrected as
follows:

Page 1, line 1, delete "6-8.1-3-21" and insert "6-8.1-3-21.2".
Page 1, line 3, delete "21." and insert "21.2.".
(Reference is to ESB 478 as printed March 20, 2009.)

GIA QUINTA, Chair     
FOLEY, R.M.M.     

NIEZGODSKI, Sponsor     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Pursuant to Joint Rule 20, your Committee on
Rules and Legislative Procedures, to which was referred
Engrossed Senate Bill 536 because it conflicts with HEA 1198
AND HEA 1625-2009 without properly recognizing the
existence of HEA 1198 AND HEA 1625-2009, has had
Engrossed Senate Bill 536 under consideration and begs leave to
report back to the House with the recommendation that
Engrossed Senate Bill 536 be corrected as follows:

Page 1, line 1, after "IC 2-3.5-5-3" insert ", AS AMENDED
BY HEA 1625-2009, SECTION 1,".

Page 1, line 6, after "fund" delete "and" and insert ",".
Page 1, line 7, delete "." and insert ", and one (1) alternative

investment program that is a stable value fund.".
Page 9, line 32, delete "P.L.72-2007," and insert

"HEA 1198-2009, SECTION 21,".
Page 9, line 33, delete "SECTION 12,".
Page 10, line 7, delete "IC 5-10.2-4-8(e);" and insert

"IC 5-10.2-4-8(d);".
Page 10, line 12, delete "IC 5-10.2-4-8(e);" and insert

"IC 5-10.2-4-8(d);".

(Reference is to ESB 536 as printed April 10, 2009.)

GIA QUINTA, Chair     
FOLEY, R.M.M.     

NIEZGODSKI, Sponsor     

Report adopted.

Representative Bosma, who had been excused, was present.

MOTIONS TO CONCUR
IN SENATE AMENDMENTS

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1032.

GRUBB     

Roll Call 506: yeas 85, nays 0. Motion prevailed.

Representative Gutwein was excused.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1063.

AVERY     

Roll Call 507: yeas 84, nays 0. Motion prevailed.

Representative Espich, who had been excused, was present.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1077.

CHEATHAM     

Roll Call 508: yeas 83, nays 0. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1191.

PEARSON     

Roll Call 509: yeas 83, nays 0. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1200.

BISCHOFF     

Roll Call 510: yeas 83, nays 0. Motion prevailed.

Representative Behning, who had been excused, was present.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1224.

STEMLER     

Roll Call 511: yeas 86, nays 0. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1287.

VAN HAAFTEN     

Roll Call 512: yeas 85, nays 0. Motion prevailed.

Representative Riecken was excused.
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HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1365.

VAN HAAFTEN     

Roll Call 513: yeas 82, nays 0. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House reconsider its actions
whereby it dissented from the Senate amendments to Engrossed
House Bill 1372 and that the House now concur in the Senate
amendments to said bill.

BLANTON     

Roll Call 514: yeas 87, nays 0. Motion prevailed.

Representative Gutwein, who had been excused, was present.

HOUSE MOTION

Mr. Speaker: I move that the House reconsider its actions
whereby it dissented from the Senate amendments to Engrossed
House Bill 1561 and that the House now concur in the Senate
amendments to said bill.

VAN HAAFTEN     

Roll Call 515: yeas 87, nays 1. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1578.

DEMBOWSKI     

Roll Call 516: yeas 88, nays 0. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1593.

MOSELEY     

Roll Call 517: yeas 87, nays 0. Motion prevailed.

MOTIONS TO DISSENT
FROM SENATE AMENDMENTS

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1162 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

TYLER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the motion to concur on Engrossed
House Bill 1363, filed April 16, 2009, be withdrawn from further
consideration by the House. I move that the House dissent from
Senate amendments to Engrossed House Bill 1363 and that the
Speaker appoint a committee to confer with a like committee
from the Senate and report back to the House.

VAN HAAFTEN     

Motion prevailed.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 90

Representative V. Smith introduced House Concurrent
Resolution 90:

A CONCURRENT RESOLUTION honoring Stan Jones.

Whereas, Stan Jones has been the Commissioner of the
Indiana Commission for Higher Education since 1995, a
position he will soon relinquish; 

Whereas, However, Stan has been committed to education
issues since 1974, when he was elected to the Indiana House of
Representatives at the age of 24, one of the youngest
representatives elected to serve in the Indiana House of
Representatives; 

Whereas, As a member of both the House Education and State
Budget committees, Stan developed an expertise in higher
education and higher education finance; 

Whereas, Stan rose through the ranks in the House quickly to
become the ranking member of the powerful Ways and Means
Committee and Democratic Floor Leader; 

Whereas, Before becoming Commissioner of the Indiana
Commission for Higher Education, Stan served as the education
adviser and director of policy and legislative affairs for the Bayh
administration and is credited with creating several landmark
education policy initiatives including the Twenty-first Century
Scholars Program and led the efforts to restructure Indiana's
Workforce Development program and to increase the retention
of students in higher education; 

Whereas, As Commissioner, Stan has worked on initiatives to
increase adult participation in higher education and, working
with the Indiana Department of Education and the Governor's
office through Indiana's Education Roundtable, has worked to
increase the participation and preparation of students pursuing
higher education; 

Whereas, One of Stan's last projects as Commissioner was the
development and implementation of "Reaching Higher", which
focused on significantly increasing college graduation rates
through the areas of credit transfer, concentration on college
completion, and working with K-12 educators to develop
assessments that help to determine if a student is ready for
college course work; and

Whereas, Stan Jones's name is synonymous with the important
education policy issues throughout the state of Indiana:
Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
congratulates Stan Jones on the occasion of his beginning in a
new position and thanks him for his efforts on behalf of the
students of our state, whether they be children or adults.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Stan
Jones.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Rogers.

House Resolution 91

Representative Welch introduced House Resolution 91:

A HOUSE RESOLUTION to encourage the American
Medical Association’s (AMA) insight and leadership in taking
action in developing a Health Insurer Code of Conduct.

Whereas, The American Medical Association’s (AMA) House
of Delegates adopted a resolution calling for the AMA to
develop a Health Insurer Code of Conduct setting forth clear
and concise principles to address both medical care policies and
payment issues as well as develop a mechanism to monitor
compliance with it;
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Whereas, The Code of Conduct is being developed by a work
group of national medical specialty societies, state medical
associations and the AMA, as a template for ethical practices to
be voluntarily adopted by health insurers;

Whereas, The Code of Conduct should include several clear
general principles for the health insurance industry to follow
when establishing policies and practices impacting the medical
care received by patients;

Whereas, The Code of Conduct should not be intended to
unravel the practices of managed care, but instead to level the
playing field so that physicians can act in the best interests of
their patients, and without interference from outside influences
such as monetary incentives or fears of punitive actions;

Whereas, Allowing physicians to have the Clinical autonomy
necessary to make decisions based on patient needs without
artificial barriers should be a principle in the Code of Conduct;

Whereas, Improving transparency by disclosing information
regarding health plan benefits and policies to help facilitate
patients decisions about which plans to join, and informing
providers, regulators and the public about systems that may
corrupt medical care should be a principle in the Code of
Conduct;

Whereas, Corporate integrity by ensuring business practices
meet generally accepted standards and do not negatively impact
critical stakeholders, including requirements addressing the
avoidance of conflicts of interest and appropriate allocations of
premium dollars for health care should be a principle in the
Code of Conduct;

Whereas, The Code of Conduct work group should recognize
the need for cost-savings, especially considering the current
economic climate, but construct the code to restore a balance of
power between cost containment efforts and preservation of the
doctor-patient relationship so that patients have access to
quality medical care that ensures their safety and welfare; and

Whereas, The initiative to seek support and encouragement of
this innovative voluntary program to promote patient safety and
welfare has originated as a result of a positive effort by Indiana
patient advocacy groups who are currently working to build the
support of other patient groups, physician and provider
organizations, disease and health related organizations,
legislators, regulators, and consumers: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
support and encourage the AMA’s insight and leadership in
taking this action and further encourages the AMA to see this
effort through to a fully implemented and monitored Code of
Conduct.

SECTION 2. That the appropriate state regulatory agencies
take note of the AMA’s development of a Health Insurer Code of
Conduct that will attempt to set forth clear and concise principles
addressing both medical care policies and payment issues; and

SECTION 3. That the state regulatory agencies will help
promote the adherence to and monitoring of compliance with the
Code of Conduct.

The resolution was read a first time and adopted by voice
vote.

House Resolution 92

Representat ive  V anD enburgh introduced  H ouse
Resolution 92:

A HOUSE RESOLUTION congratulating Wendy Magley for
receiving the 2009 Crystal Bell Award.

Whereas, Wendy Magley has been a high school English
teacher for 28 years;

Whereas, Wendy Magley teaches at Lowell High School;

Whereas, Wendy Magley created the Lowell High School
Shakespeare Festival, which has impacted hundreds of students;
and

Whereas, Wendy Magley inspires her colleagues through her
dedication and passion for her students and teaching: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates Wendy Magley for receiving the 2009 Crystal Bell
Award and thanks her for her service to Indiana’s youth.

SECTION 2. That the Principal Clerk of the Indiana House of
Representatives shall transmit copies of this resolution to Wendy
Magley and the Tri-Creek School Corporation.

The resolution was read a first time and adopted by voice
vote.

House Resolution 93

Representatives GiaQuinta, Moses, Espich, Borror, and Bell
introduced House Resolution 93:

A HOUSE RESOLUTION honoring Roderick Kevin "Rod"
Woodson.

Whereas, Rod Woodson has been involved with football in
one way or another for most of his life; 

Whereas, Born in Fort Wayne on March 10, 1965, Rod is best
remembered for the ten years he played for the Pittsburgh
Steelers in the National Football League (NFL); 

Whereas, Rod was also a member of the Baltimore Ravens
Super Bowl XXXV championship team and played for the San
Francisco 49ers and the Oakland Raiders; 

Whereas, Rod holds the record for career interception return
yardage (1,483), interception returns for touchdowns (12), and
was named the NFL Defensive Player of the Year in 1993; 

Whereas, Rod retired from football on July 27, 2004, and now
helps coach the defense at Valley Christian Senior High School
in Dublin, California, where his son plays safety, wide receiver,
and kick returner; 

Whereas, Rod is also an analyst for the NFL Network,
operates a youth football camp, and is a partner in Woodson
Motorsports, a BMW motorcycle dealership and repair shop in
Fort Wayne; 

Whereas, Rod and his wife Nikki have five children; and

Whereas, In recognition of Rod's many contributions to the
NFL, he was inducted into the Hall of Fame on January 31,
2009, in his first year of eligibility: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates Rod Woodson on his induction into the NFL Hall
of Fame and thanks him for the countless hours of pleasure he
has given football fans around the world.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to
Roderick Kevin "Rod" Woodson and his family.

The resolution was read a first time and adopted by voice
vote.
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House Resolution 94

Representa tive  V anD enburgh introduced  House
Resolution 94:

A HOUSE RESOLUTION congratulating Nancy McClatchey
for receiving the 2009 Crystal Bell Award.

Whereas, Nancy McClatchey has been a high school family
and consumer science teacher for 19 years;

Whereas, Nancy McClatchey teaches at North Newton Junior-
Senior High School;

Whereas, Nancy McClatchey has worked with the career
cooperative to offer the ProStart Culinary Arts Program that
gives students hands-on training for the food service industry;

Whereas, Nancy McClatchey directs the Cadet Teaching and
Preschool Programs, and she advises the school’s FCCLA
student organization;

Whereas, Nancy McClatchey has served on the state FCCLA
Advisory Council and the national FCCLA Board as treasurer;
and

Whereas, Nancy McClatchey received the Indian Trails
Career Cooperative Premier Program Award for the Newton
Family and Consumer Science Department: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulate Nancy McClatchey for receiving the 2009 Crystal
Bell Award and thanks her for her service to Indiana’s youth.

SECTION 2. That the Principal Clerk of the Indiana House of
Representatives shall transmit copies of this resolution to Nancy
McClatchey and the North Newton School Corporation.

The resolution was read a first time and adopted by voice
vote.

House Resolution 95

Representative Austin introduced House Resolution 95:

A HOUSE RESOLUTION endorsing increasing Internet
safety awareness, endorsing an “Indiana Internet Safety Day” in
each community, encouraging the Public Education and
Government Channels to carry Internet safety awareness videos
and PSA’s, and supporting the idea that Indiana state agencies,
schools, the media, businesses, non-profits, and other
organizations, as appropriate, be encouraged to support this and
other Internet safety awareness and educational initiatives.

Whereas, The use of computers and the Internet is becoming
increasingly important in our fast-paced world;

Whereas, The knowledge of how to use the Internet safely is
vitally important to all Indiana residents that access the Internet;

Whereas, Those that are not aware of how to access the
Internet safely are more likely to become victims or otherwise be
taken advantage of by unscrupulous or hateful individuals;

Whereas, Youth are especially susceptible to being targeted
by Net Predators and Cyber Bullies;

Whereas, Net Predators often pretend they are teens to gain
youths’ trust, set up a face-to-face meeting, and then try to harm
the youths or force youths to do something they don’t want to do;

Whereas, Many youth do not understand the consequences of
inappropriate blogging or the posting of information on the
Internet, and that this information is being increasingly collected
by personnel departments and headhunters that consider
applicants for jobs, and that inappropriate information that is
associated with a person can impact that person’s ability to find
a job for the rest of their life;

Whereas, Youths that feel uncomfortable when using the
Internet should be encouraged to talk to their parents or a
trustworthy adult;

Whereas, Hate websites often use a combination of truth and
lies to spread intolerance and falsehoods about religions, races,
politics, ethnicities, and even countries; and that a lack of
awareness of hate websites contributes to hate websites’
effectiveness at spreading lies and misinformation that impact
both youths and adults alike;

Whereas, Identity theft, computer viruses, password theft,
spam, and spyware target victims of all ages;

Whereas, An understanding of identity theft, computer viruses,
password theft, spam, and spyware enable Internet users to more
safely utilize the Internet, that those that can safely and
comfortably access the Internet will tend to become more
Internet savvy, and that those that can effectively utilize the
Internet and are Internet savvy will enhance their job skills and
life skills;

Whereas, The Net Literacy Corporation, a youth empowered
501(c)(3), has created Safe Connects, an Internet safety
awareness and information initiative that is working together
with Indiana state agencies, the Indiana Department of
Education, the media, businesses, and non-profits to increase
Internet safety awareness;

Whereas, Earlier this year, Net Literacy student volunteers
have scripted and created ten Internet safety awareness Public
Service Announcements that were reviewed by the Indiana
Department of Education’s Indiana School Safety Specialist
Academy;

Whereas, Recently, Net Literacy student volunteers have
scripted and created three 30 minute, age appropriate Internet
safety awareness television programs designed for 4th to 6th
graders and their parents, 7  and 8  graders and their parents,th th

and 9  to 12  graders and their parents, that were reviewed byth th

the Indiana Department of Education’s Indiana School Safety
Specialist Academy; and

Whereas, Net Literacy’s student volunteers plan to make this
programming available at no cost to all Public, Education, and
Government Channels throughout the State of Indiana:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
encourage Indiana state agencies, schools, the media, businesses,
non-profits, and other organizations, as appropriate, to support
this and other Internet safety awareness and educational
initiatives.

SECTION 2. That the Indiana House of Representatives
encourage broadcasters and Indiana’s Public, Education, and
Government Channels to carry the Internet safety these Public
Service Announcements, Net Literacy Internet safety awareness
programs, and other Internet safety awareness programming and
information to increase Internet Safety awareness throughout
Indiana.

SECTION 3. That the Indiana House of Representatives
support Net Literacy’s efforts to create an Indiana Internet Safety
Day in each community to help publicize the importance of
Internet safety.

SECTION 4. That the Principal Clerk of the Indiana House of
Representatives shall transmit a copy of this resolution to Net
Literacy.

The resolution was read a first time and adopted by voice
vote.
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House Resolution 96

Representatives Grubb and Wolkins introduced House
Resolution 96:

A HOUSE RESOLUTION recognizing the achievements of
the Republic of China on Taiwan.

Whereas, The Republic of China on Taiwan has achieved
economic stability, taken great steps forward in recent years to
enter into the world arena as a trusted partner, and dramatically
improved its record on human rights;

Whereas, As stated in Senate Resolution 25-2005, the
Republic of China on Taiwan has established a democratic,
multiparty political system, and its show of diplomacy aimed at
national unification demonstrates its progressive spirit as a
government and a people; 

Whereas, Based on the value of these steps, inclusion of
Taiwan in the United Nations would only further the universality
of this essential global forum;

Whereas, The achievements of the Republic of China on
Taiwan in the field of health are substantial;

Whereas, Senate Resolution 26-2005 speaks of a few of these
medical achievements, including one of the highest life
expectancy levels in Asia, maternal and infant mortality rates
comparable to those of Western countries, and the eradication
of such infectious diseases as cholera, smallpox, and the plague;
moreover, the Republic of China on Taiwan was the first Asian
nation to eradicate polio and provide children with hepatitis B
vaccinations;

Whereas, The United States Centers for Disease Control and
Prevention and its Taiwanese counterpart have enjoyed close
collaboration on a wide range of public health issues, and the
Taiwanese have expressed a willingness to assist financially and
technically in international health activities supported by the
World Health Organization; and

Whereas, The Republic of China on Taiwan has made a bold
step forward in an effort to become a valued member of the
world community: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
commend the efforts of the Republic of China on Taiwan.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit copies of this resolution to the
President and Secretary of the United States Senate, the Speaker
and Clerk of the United States House of Representatives,
Indiana's Senators and Representatives in Congress, and the
United Nations General Assembly and the Taipei Economic and
Cultural Office in Chicago, Illinois.

The resolution was read a first time and adopted by voice
vote.

House Resolution 97

Representat ive  V anD enburgh introduced House
Resolution 97:

A HOUSE RESOLUTION congratulating Tom Reed for
receiving the 2009 Crystal Bell Award.

Whereas, Tom Reed has been a middle school orchestra
teacher for 22 years;

Whereas, Tom Reed teaches at Col. John Wheeler and Taft
Middle Schools;

Whereas, Tom Reed encourages, guides, and cares for all his
students and colleagues; and

Whereas, Tom Reed is involved with the local 4-H program,
the Lake County Fair and music within the community:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates Tom Reed for receiving the 2009 Crystal Bell
Award and thanks him for his service to Indiana’s youth.

SECTION 2. That the Principal Clerk of the Indiana House of
Representatives shall transmit copies of this resolution to Tom
Reed and the Crown Point Education Association.

The resolution was read a first time and adopted by voice
vote.

House Resolution 98

Representative Tyler introduced House Resolution 98:

A HOUSE RESOLUTION urging the legislative council to
assign to a study committee the topic of liability for asbestos
related illnesses.

Whereas, Exposure to asbestos can be harmful to our health;

Whereas, Those who work in building construction, shipping,
mining, automotive brake and clutch repair, and other industries
that use asbestos have a much higher asbestos exposure rate; 

Whereas, These workers have increased chances of
contracting two principal types of cancer: cancer of the lung
tissue and mesothelioma, a cancer of the thin membrane that
surrounds the lung and other internal organs; and

Whereas, It is necessary that our state thoroughly study the
extent of liability for asbestos related illnesses: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to assign to
a study committee the topic of liability for asbestos related
illnesses.

SECTION 2. That if a committee is assigned the topic
recommended for study, the committee shall consider the
following:

(1) The appropriate period of repose or limitation for an
action concerning liability for asbestos related illnesses, in
light of current medical understanding of mesothelioma and
other asbestos related illnesses.
(2) Determination of the persons involved in the
production, manufacture, sale, use, or installation of
asbestos and asbestos containing materials who should be
held liable for asbestos related illnesses.
(3) Determination of the persons suffering from an asbestos
related illness who should be eligible to bring an action
based on the asbestos related illness.
(4) Determination of the Indiana companies that may be
subject to civil liability based on an asbestos related illness.
(5) Determination of the number of victims of asbestos
related illnesses residing in Indiana, the means by which
they were exposed to asbestos, and the type of asbestos
related illnesses the victims have contracted.
(6) The availability and effectiveness of worker's
compensation for victims of asbestos related illnesses.
(7) Funding with respect to programs to benefit victims of
asbestos related illnesses.
(8) Any other issue related to liability arising from
exposure to asbestos.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

The House recessed until the fall of the gavel.
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RECESS

The House reconvened at 12:01 p.m. with the Speaker in the
Chair.

Representative Riecken, who had been excused, was present.

CONFEREES AND ADVISORS APPOINTED

The Speaker announced the appointment of Representatives
to conference committees on the following Engrossed House
Bills (the Representative listed first is the Chair):

EHB 1071 Conferees: Cheatham and Hinkle
Advisors: Robertson and Foley

EHB 1162 Conferees: Tyler and Dodge
Advisors: Dvorak and Wolkins

EHB 1363 Conferees: VanHaaften and Richardson
Advisors: Porter, L. Lawson, and Clements

The Speaker announced the appointment of Representatives
to conference committees on the following Engrossed Senate
Bills:

ESB 89 Conferees: Pelath and Bell
Advisors: Cheatham, Welch, Turner, 

Walorski, and Culver

ESB 96 Conferees: C. Brown and Noe
Advisors: Moseley, T. Brown, and Yarde

ESB 223 Conferees: Tincher and Dermody
Advisors: VanDenburgh, L. Lawson, 

Michael, Turner, and Saunders

ESB 300 Conferees: Moses and Lutz
Advisors: Dvorak, Battles, Koch, 

Behning, and Culver

ESB 374 Conferees: Fry and Knollman
Advisors: Avery, Grubb, L. Lawson, 

Borders, and Borror

ESB 420 Conferees: Moses and Koch
Advisors: Grubb, Dvorak, Lutz, 

Cherry, and Culver

ESB 492 Conferees: Bardon and Koch
Advisors: Candelaria Reardon, Riecken,

Burton, and Messmer

ESB 501 Conferees: L. Lawson and Clere
Advisors: Bardon, Stemler, and Foley

The Speaker announced the following changes in appointment
of Representatives as conferees and advisors:

EHB 1358 Advisor: Candelaria Reardon

ESB 285 Advisor: V. Smith

OTHER BUSINESS ON THE SPEAKER'S TABLE

HOUSE MOTION

Mr. Speaker: I move that Representative VanHaaften be added
as coauthor of House Bill 1175.

RIECKEN     

Motion prevailed.

On the motion of Representative Austin, the House adjourned
at 12:05 p.m., this twenty-fourth day of April, 2009, until
Monday, April 27, 2009, at 11:00 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Speaker B. Patrick Bauer.

The Pledge of Allegiance to the Flag was led by
Representative David N. Frizzell.

The House convened at 11:00 a.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett   … L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley
C. Brown Moses
T. Brown Murphy
Burton Neese   …
Candelaria Reardon Niezgodski
Cheatham Noe   …
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond   …
Davis   … Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel   …
Duncan Saunders
Dvorak   … M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner   …

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde   …
Walorski Mr. Speaker

Roll Call 518: 91 present; 9 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Tuesday, April 28, 2009, at 11:00 a.m.

HARRIS     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1071:

Conferees: Boots and Lewis
Advisors: Head, Mrvan, Delph, and Simpson

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1162:

Conferees: Gard and Errington
Advisors: Charbonneau and Tallian

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1363:

Conferees: Steele and Lanane
Advisors: Head and Taylor

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 209 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:
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Conferees: M. Young, Chair; and Lanane

Advisors: C. Lawson, Errington, and Landske

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that pursuant to Rule 81(c) of the Standing Rules and Orders of
the Senate, President Pro Tempore David Long has made the
following change in conferees appointments to Engrossed Senate
Bill 345:

Conferee: Hume replacing Lanane

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that pursuant to Rule 81(b) of the Standing Rules and Orders of
the Senate, President Pro Tempore David Long has made the
following change in conferees appointments to Engrossed Senate
Bill 420:

Advisor: Gard

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 546 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Mishler, Chair; and Lewis
Advisors: Walker and Skinner

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has accepted and approved the Joint Rule 20
correction on Engrossed House Bill 1194.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has accepted and approved the Joint Rule 20
correction on Engrossed House Bill 1285.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has accepted and approved the Joint Rule 20
correction on Engrossed House Bill 1287.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has accepted and approved the Joint Rule 20
correction on Engrossed House Bill 1362.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has accepted and approved the Joint Rule 20
correction on Engrossed House Bill 1455.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has accepted and approved the Joint Rule 20
correction on Engrossed House Bill 1536.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has accepted and approved the Joint Rule 20
correction on Engrossed Senate Bill 536.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that pursuant to Rule 81(c) of the Standing Rules and Orders of
the Senate, President Pro Tempore David Long has made the
following change in conferees appointments to Engrossed House
Bill 1300:

Conferee: Gard replacing Miller
Advisor: remove Gard

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that pursuant to Rule 81(c) of the Standing Rules and Orders of
the Senate, President Pro Tempore David Long has made the
following change in conferees appointments to Engrossed House
Bill 1358:

Conferee: Lubbers replacing Miller

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that pursuant to Rule 81(c) of the Standing Rules and Orders of
the Senate, President Pro Tempore David Long has made the
following change in conferees appointments to Engrossed House
Bill 1572:

Conferee: C. Lawson replacing Miller

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that pursuant to Rule 81(c) of the Standing Rules and Orders of
the Senate, President Pro Tempore David Long has made the
following change in conferees appointments to Engrossed Senate
Bill 14:

Conferee: Lubbers replacing Miller
Advisor:  remove Lubbers

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
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that pursuant to Rule 81(c) of the Standing Rules and Orders of
the Senate, President Pro Tempore David Long has made the
following change in conferees appointments to Engrossed Senate
Bill 89:

Conferee: Kruse replacing Miller
Advisor: remove Kruse

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that pursuant to Rule 81(c) of the Standing Rules and Orders of
the Senate, President Pro Tempore David Long has made the
following change in conferees appointments to Engrossed Senate
Bill 191:

Conferee: Lubbers replacing Miller
Advisor: remove Lubbers

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that pursuant to Rule 81(c) of the Standing Rules and Orders of
the Senate, President Pro Tempore David Long has made the
following change in conferees appointments to Engrossed Senate
Bill 218:

Conferee: C. Lawson replacing Miller

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that pursuant to Rule 81(c) of the Standing Rules and Orders of
the Senate, President Pro Tempore David Long has made the
following change in conferees appointments to Engrossed Senate
Bill 219:

Conferee: Gard replacing Miller
Advisor: remove Gard

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that pursuant to Rule 81(c) of the Standing Rules and Orders of
the Senate, President Pro Tempore David Long has made the
following change in conferees appointments to Engrossed Senate
Bill 306:

Conferee: C. Lawson replacing Miller

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

ENROLLED ACTS SIGNED

The Speaker announced that he had signed House Enrolled
Acts  1028, 1135, 1165, 1176, 1198, 1205, 1219, 1343, 1419,
1671, and 1697 and Senate Enrolled Acts 39, 98, 102, 174, 202,
221, 228, 236, 263, 280, 307, 356, 376, 414, 437, 465, 480, 481,
and 487 on April 24.

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT
ESB 469–1; filed April 24, 2009, at 4:15 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
Amendments to Engrossed Senate Bill 469 respectfully reports

that said two committees have conferred and agreed as follows
to wit:

that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 34-6-2-11.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 11.5. "Asbestos claim", for
purposes of IC 34-31-8, has the meaning set forth in
IC 34-31-8-1.

SECTION 2. IC 34-6-2-29.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 29.5. "Corporation", for
purposes of IC 34-31-8, has the meaning set forth in
IC 34-31-8-2.

SECTION 3. IC 34-6-2-69.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 69.5. "Innocent successor
corporation", for purposes of IC 34-31-8, has the meaning
set forth in IC 34-31-8-3.

SECTION 4. IC 34-6-2-142.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 142.5.
"Successor asbestos related liability", for purposes of
IC 34-31-8, has the meaning set forth in IC 34-31-8-4.

SECTION 5. IC 34-6-2-143.8 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 143.8.
"Transferor corporation", for purposes of IC 34-31-8, has
the meaning set forth in IC 34-31-8-5.

SECTION 6. IC 34-31-8 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 8. Limited Liability Concerning Asbestos Related
Claims

Sec. 1. As used in this chapter, "asbestos claim" means any
claim for damages, losses, indemnification, contribution, or
other relief concerning asbestos, including:

(1) a claim relating to the health effects of exposure to
asbestos, including:

(A) personal injury;
(B) death;
(C) mental injury;
(D) emotional injury;
(E) risk of disease or other injury; or
(F) the costs of medical monitoring or surveillance;

(2) a claim made by or on behalf of any person exposed
to asbestos, including a claim of a:

(A) representative;
(B) spouse;
(C) parent;
(D) child; or
(E) other relative;

of a person exposed to asbestos; and
(3) a claim for damage or loss caused by the:

(A) installation;
(B) presence; or
(C) removal of asbestos.

Sec. 2. As used in this chapter, "corporation" means a
corporation for profit, including a domestic corporation
organized under Indiana law or a foreign corporation
organized under the law of a jurisdiction other than Indiana.

Sec. 3. (a) As used in this chapter, "innocent successor
corporation" means a corporation that:

(1) assumes;
(2) incurs;
(3) has assumed; or
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(4) has incurred;
successor asbestos related liability and became a successor
corporation due to a merger or consolidation with another
corporation before January 1, 1972.

(b) The term includes a corporation into which an
innocent successor corporation is at any time subsequently
merged or consolidated.

(c) The term does not include a corporation that, after a
merger, a consolidation, or the exercise of control or the
ownership of stock of the corporation before the merger or
consolidation, continues in the business of:

(1) mining asbestos;
(2) selling or distributing asbestos fibers; or
(3) manufacturing, distributing, removing, or installing
asbestos containing products that are the same, or
substantially the same, as those products previously
manufactured, distributed, removed, or installed by the
transferor corporation.

Sec. 4. As used in this chapter, "successor asbestos related
liability" means any liability that is related to an asbestos
claim that was assumed or incurred by a corporation as a
result of:

(1) a merger or consolidation with another corporation;
(2) the plan of merger or consolidation related to the
merger or consolidation; or
(3) the exercise of control or the ownership of stock of
the corporation before the merger or consolidation.

Sec. 5. As used in this chapter, "transferor corporation"
means a corporation from which a successor asbestos related
liability was assumed or incurred.

Sec. 6. This chapter shall be construed liberally regarding
innocent successor corporations.

Sec. 7. This chapter applies to a civil action asserting an
asbestos claim that is filed against an innocent successor
corporation:

(1) after June 30, 2009; or
(2) before July 1, 2009, if trial has not commenced as of
July 1, 2009.

Sec. 8. (a) Subject to subsections (c) and (d) and sections
10 and 12 of this chapter, the cumulative successor asbestos
related liabilities of an innocent successor corporation are
limited to the fair market value of the total gross assets of the
transferor corporation, determined as of the time of the
merger or consolidation through which the innocent
successor corporation assumed or incurred successor
asbestos related liability.

(b) An innocent successor corporation is not responsible
for successor asbestos related liability in excess of the
limitation set forth in subsection (a).

(c) For purposes of this section, if a transferor corporation
assumed or incurred successor asbestos related liability in
connection with a merger or consolidation with a prior
transferor corporation, the fair market value of the total
gross assets of the prior transferor corporation determined
as of the time of the earlier merger or consolidation shall be
substituted for the limitation set forth in subsection (a) to
determine the limitation of liability of the innocent successor
corporation.

(d) Cumulative successor asbestos related liabilities
include liabilities that exist after the merger or consolidation
of the innocent successor corporation and the transferor
corporation and that are paid or discharged by or on behalf
of the:

(1) innocent successor corporation; or
(2) transferor corporation;

as part of a settlement or judgment in Indiana or another
jurisdiction.

Sec. 9. The limitations set forth in section 8 of this chapter
apply to the successor asbestos related liability of an innocent
successor corporation and do not apply to:

(1) worker's compensation benefits paid by or on behalf
of an employer to an employee under IC 22-3 or a
comparable worker's compensation law in another
jurisdiction;
(2) a claim against a corporation that is not a successor
asbestos related liability;
(3) any obligation under the federal National Labor
Relations Act (29 U.S.C. 151 et seq.); or
(4) a collective bargaining agreement.

Sec. 10. An innocent successor corporation may establish
the fair market value of the total gross assets, including
intangible assets, of a transferor corporation to determine
limitations under section 8 of this chapter by any reasonable
method, including:

(1) by reference to the going concern value of the
assets;
(2) by reference to the purchase price attributable to or
paid for assets in an arms length transaction; or
(3) in the absence of other readily available information
from which the fair market value can be determined, by
reference to the value of the assets recorded on a
balance sheet.

Sec. 11. (a) If the total gross assets of a transferor
corporation include liability insurance issued to the
transferor corporation, this chapter does not affect the
applicability, terms, conditions, or limits of the liability
insurance.

(b) This chapter does not affect the rights and obligations
of an insurer, transferor, or successor under an insurance
contract or any related agreements, including:

(1) preenactment settlements resolving coverage related
disputes; or
(2) contracts regarding the rights of an insurer to seek
payment for applicable deductibles, retrospective
premiums, self-insured periods, or periods as to which
insurance is uncollectible or unavailable.

(c) A settlement of a dispute concerning liability insurance
coverage entered into by a:

(1) transferor corporation; or
(2) successor corporation;

with the insurers of a transferor corporation before July 1,
2009, is determinative of the total coverage of liability
insurance to be included in the calculation of a transferor
corporation's total gross assets under this chapter.

Sec. 12. (a) Except as provided in subsections (b) through
(d), the sum determined as the fair market value of the total
gross assets of a transferor corporation as of the time of a
merger or consolidation for purposes of determining the limit
on the cumulative successor asbestos related liabilities of an
innocent successor corporation under this chapter shall be
adjusted annually at a rate equal to the sum of the following:

(1) The prime rate listed in the first edition of the Wall
Street Journal published for each calendar year since
the merger or consolidation. If the prime rate is not
published in the first edition of the Wall Street Journal,
then a reasonable determination of the prime rate on
the first day of the year may be used.
(2) One percent (1%).

(b) The rate described in subsection (a) may not be
compounded.

(c) The adjustment of the fair market value of the total
gross assets of the transferor corporation as of the time of the
merger or consolidation shall continue as described in
subsection (a) until the date as of which the adjusted value is
first exceeded by the cumulative amounts of successor
asbestos related liabilities paid or committed to be paid by or
on behalf of:

(1) the innocent successor corporation;
(2) any predecessor corporation; and
(3) the transferor corporation;
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after the time of the merger or consolidation.
(d) No adjustment of the fair market value of total gross

assets of a transferor corporation under this section shall be
applied to any liability insurance.

(Reference is to SB 469 as reprinted March 27, 2009.)

BOOTS GRUBB
TALLIAN T. BROWN
Senate Conferees House Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
EHB 1286–1; filed April 24, 2009, at 4:16.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1286 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 4-30-11-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. Holders of
lottery tickets are entitled to claim prizes for one hundred eighty
(180) days after the drawing or at the end of the lottery game
play in which the prize was won. However, with respect to a
game in which the player may determine instantly if the player
has won or lost, the right to claim prizes exists for sixty (60) days
after the end of the lottery game. If a valid claim is not made for
a prize within the applicable period, the prize is considered an
unclaimed prize for purposes of section 9 of this chapter.

SECTION 2. IC 4-30-11-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) The
treasurer of state, the department of state revenue, the department
of administration, the Indiana department of transportation, the
attorney general, and the courts shall identify to the commission,
in the form and format prescribed by the commission and
approved by the auditor of state, a person who:

(1) owes an outstanding debt to to a state agency;
(2) owes delinquent state taxes; or
(3) owes child support collected and paid to a recipient
through a court.

(b) Before the payment of a prize of more than five hundred
ninety-nine dollars ($599) to a claimant identified under
subsection (a), the commission shall deduct the amount of the
obligation from the prize money and transmit the prize money
deducted amount to the auditor of state. who shall authorize
payment of The commission shall pay the balance of the prize
money to the prize winner after deduction of the obligation. If a
prize winner owes multiple obligations subject to offset under
this section and the prize is insufficient to cover all obligations,
the amount of the prize shall be applied as follows:

(1) First, to the child support obligations owed by the prize
winner that are collected and paid to a recipient through a
court.
(2) Second, to judgments owed by the prize winner.
(3) Third, to tax liens owed by the prize winner.
(4) Fourth, to unsecured debts owed by the prize winner.

Within each of the categories described in subdivisions (1)
through (4), the amount and priority of the prize shall be applied
in the manner that the auditor of state determines to be
appropriate. The commission shall reimburse the auditor of state
pursuant to an agreement under IC 4-30-15-5 for the expenses
incurred by the auditor of state in carrying out the duties required
by this section.

(c) As used in this section, "debt" means an obligation that is
evidence evidenced by an assessment or lien issued by a state
agency, a judgment, or a final order of an administrative agency.

SECTION 3. IC 26-1-9.1-102, AS AMENDED BY
P.L.143-2007, SECTION 65, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 102. (a) In
IC 26-1-9.1:

(1) "Accession" means goods that are physically united
with other goods in such a manner that the identity of the
original goods is not lost.
(2) "Account", except as used in "account for", means a
right to payment of a monetary obligation, whether or not
earned by performance:

(i) (A) for property that has been or is to be sold, leased,
licensed, assigned, or otherwise disposed of;
(ii) (B) for services rendered or to be rendered;
(iii) (C) for a policy of insurance issued or to be issued;
(iv) (D) for a secondary obligation incurred or to be
incurred;
(v) (E) for energy provided or to be provided;
(vi) (F) for the use or hire of a vessel under a charter or
other contract;
(vii) (G) arising out of the use of a credit or charge card
or information contained on or for use with the card; or
(viii) (H) as winnings in a lottery or other game of
chance operated or sponsored by a state other than
Indiana, a governmental unit of a state, or a person
licensed or authorized to operate the game by a state or
governmental unit of a state.

The term does not include a right to a payment of a
prize awarded by the state lottery commission in the
Indiana state lottery established under IC 4-30. The
term includes health-care-insurance receivables. The term
does not include (i) rights to payment evidenced by chattel
paper or an instrument, (ii) commercial tort claims, (iii)
deposit accounts, (iv) investment property, (v)
letter-of-credit rights or letters of credit, or (vi) rights to
payment for money or funds advanced or sold, other than
rights arising out of the use of a credit or charge card or
information contained on or for use with the card.
(3) "Account debtor" means a person obligated on an
account, chattel paper, or general intangible. The term does
not include persons obligated to pay a negotiable
instrument, even if the instrument constitutes part of chattel
paper.
(4) "Accounting", except as used in "accounting for",
means a record:

(A) authenticated by a secured party;
(B) indicating the aggregate unpaid secured obligations
as of a date not more than thirty-five (35) days earlier or
thirty-five (35) days later than the date of the record; and
(C) identifying the components of the obligations in
reasonable detail.

(5) "Agricultural lien" means an interest, other than a
security interest, in farm products:

(A) that secures payment or performance of an
obligation for:

(i) goods or services furnished in connection with a
debtor's farming operation; or
(ii) rent on real property leased by a debtor in
connection with the debtor's farming operation;

(B) that is created by statute in favor of a person that:
(i) in the ordinary course of its business furnished
goods or services to a debtor in connection with the
debtor's farming operation; or
(ii) leased real property to a debtor in connection with
the debtor's farming operation; and

(C) whose effectiveness does not depend on the person's
possession of the personal property.
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(6) "As-extracted collateral" means:
(A) oil, gas, or other minerals that are subject to a
security interest that:

(i) is created by a debtor having an interest in the
minerals before extraction; and
(ii) attaches to the minerals as extracted; or

(B) accounts arising out of the sale at the wellhead or
minehead of oil, gas, or other minerals in which the
debtor had an interest before extraction.

(7) "Authenticate" means:
(A) to sign; or
(B) to execute or otherwise adopt a symbol, or encrypt
or similarly process a record in whole or in part, with the
present intent of the authenticating person to identify the
person and adopt or accept a record.

(8) "Bank" means an organization that is engaged in the
business of banking. The term includes savings banks,
savings and loan associations, credit unions, and trust
companies.
(9) "Cash proceeds" means proceeds that are money,
checks, deposit accounts, or the like.
(10) "Certificate of title" means a certificate of title with
respect to which a statute provides for the security interest
in question to be indicated on the certificate as a condition
or result of the security interest's obtaining priority over the
rights of a lien creditor with respect to the collateral.
(11) "Chattel paper" means a record or records that
evidence both a monetary obligation and a security interest
in specific goods, a security interest in specific goods and
software used in the goods, a security interest in specific
goods and license of software used in the goods, a lease of
specific goods, or a lease of specific goods and license of
software used in the goods. In this subdivision, "monetary
obligation" means a monetary obligation secured by the
goods or owed under a lease of the goods and includes a
monetary obligation with respect to software used in the
goods. The term "chattel paper" does not include: (i)
charters or other contracts involving the use or hire of a
vessel; or (ii) records that evidence a right to payment
arising out of the use of a credit or charge card or
information contained on or for use with the card. If a
transaction is evidenced by records that include an
instrument or series of instruments, the group of records
taken together constitutes chattel paper.
(12) "Collateral" means the property subject to a security
interest or agricultural lien. The term includes:

(A) proceeds to which a security interest attaches;
(B) accounts, chattel paper, payment intangibles, and
promissory notes that have been sold; and
(C) goods that are the subject of a consignment.

(13) "Commercial tort claim" means a claim arising in tort
with respect to which:

(A) the claimant is an organization; or
(B) the claimant is an individual and the claim:

(i) arose in the course of the claimant's business or
profession; and
(ii) does not include damages arising out of personal
injury to or the death of an individual.

(14) "Commodity account" means an account maintained
by a commodity intermediary in which a commodity
contract is carried for a commodity customer.
(15) "Commodity contract" means a commodity futures
contract, an option on a commodity futures contract, a
commodity option, or another contract if the contract or
option is:

(A) traded on or subject to the rules of a board of trade
that has been designated as a contract market for such a
contract pursuant to federal commodities laws; or
(B) traded on a foreign commodity board of trade,

exchange, or market, and is carried on the books of a
commodity intermediary for a commodity customer.

(16) "Commodity customer" means a person for which a
commodity intermediary carries a commodity contract on
its books.
(17) "Commodity intermediary" means a person that:

(A) is registered as a futures commission merchant
under federal commodities law; or
(B) in the ordinary course of its business provides
clearance or settlement services for a board of trade that
has been designated as a contract market pursuant to
federal commodities law.

(18) "Communicate" means:
(A) to send a written or other tangible record;
(B) to transmit a record by any means agreed upon by
the persons sending and receiving the record; or
(C) in the case of transmission of a record to or by a
filing office, to transmit a record by any means
prescribed by filing-office rule.

(19) "Consignee" means a merchant to which goods are
delivered in a consignment.
(20) "Consignment" means a transaction, regardless of its
form, in which a person delivers goods to a merchant for
the purpose of sale and:

(A) the merchant:
(i) deals in goods of that kind under a name other
than the name of the person making delivery;
(ii) is not an auctioneer; and
(iii) is not generally known by its creditors to be
substantially engaged in selling the goods of others;

(B) with respect to each delivery, the aggregate value of
the goods is one thousand dollars ($1,000) or more at
the time of delivery;
(C) the goods are not consumer goods immediately
before delivery; and
(D) the transaction does not create a security interest
that secures an obligation.

(21) "Consignor" means a person that delivers goods to a
consignee in a consignment.
(22) "Consumer debtor" means a debtor in a consumer
transaction.
(23) "Consumer goods" means goods that are used or
bought for use primarily for personal, family, or household
purposes.
(24) "Consumer-goods transaction" means a consumer
transaction in which:

(A) an individual incurs an obligation primarily for
personal, family, or household purposes; and
(B) a security interest in consumer goods secures the
obligation.

(25) "Consumer obligor" means an obligor who is an
individual and who incurred the obligation as part of a
transaction entered into primarily for personal, family, or
household purposes.
(26) "Consumer transaction" means a transaction in which
(i) an individual incurs an obligation primarily for personal,
family, or household purposes, (ii) a security interest
secures the obligation, and (iii) the collateral is held or
acquired primarily for personal, family, or household
purposes. The term includes consumer-goods transactions.
(27) "Continuation statement" means an amendment of a
financing statement that:

(A) identifies, by its file number, the initial financing
statement to which it relates; and
(B) indicates that it is a continuation statement for, or
that it is filed to continue the effectiveness of, the
identified financing statement.

(28) "Debtor" means:
(A) a person having an interest, other than a security
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interest or other lien, in the collateral, whether or not the
person is an obligor;
(B) a seller of accounts, chattel paper, payment
intangibles, or promissory notes; or
(C) a consignee.

(29) "Deposit account" means a demand, time, savings,
passbook, or similar account maintained with a bank. The
term does not include investment property or accounts
evidenced by an instrument.
(30) "Document" means a document of title or a receipt of
the type described in IC 26-1-7-201(b).
(31) "Electronic chattel paper" means chattel paper
evidenced by a record or records consisting of information
stored in an electronic medium.
(32) "Encumbrance" means a right, other than an
ownership interest, in real property. The term includes
mortgages and other liens on real property.
(33) "Equipment" means goods other than inventory, farm
products, or consumer goods.
(34) "Farm products" means goods, other than standing
timber, with respect to which the debtor is engaged in a
farming operation and which are:

(A) crops grown, growing, or to be grown, including:
(i) crops produced on trees, vines, and bushes; and
(ii) aquatic goods produced in aquacultural
operations;

(B) livestock, born or unborn, including aquatic goods
produced in aquacultural operations;
(C) supplies used or produced in a farming operation; or
(D) products of crops or livestock in their
unmanufactured states.

(35) "Farming operation" means raising, cultivating,
propagating, fattening, grazing, or any other farming,
livestock, or aquacultural operation.
(36) "File number" means the number assigned to an initial
financing statement pursuant to IC 26-1-9.1-519(a).
(37) "Filing office" means an office designated in
IC 26-1-9.1-501 as the place to file a financing statement.
(38) "Filing-office rule" means a rule adopted pursuant to
IC 26-1-9.1-526.
(39) "Financing statement" means a record or records
composed of an initial financing statement and any filed
record relating to the initial financing statement.
(40) "Fixture filing" means the filing of a financing
statement covering goods that are or are to become fixtures
and satisfying IC 26-1-9.1-502(a) and IC 26-1-9.1-502(b).
The term includes the filing of a financing statement
covering goods of a transmitting utility which are or are to
become fixtures.
(41) "Fixtures" means goods that have become so related
to particular real property that an interest in them arises
under real property law.
(42) "General intangible" means any personal property,
including things in action, other than accounts, chattel
paper, commercial tort claims, deposit accounts,
documents, goods, instruments, investment property,
letter-of-credit rights, letters of credit, money, and oil, gas,
or other minerals before extraction. The term includes
payment intangibles and software.
(43) "Good faith" means honesty in fact and the observance
of reasonable commercial standards of fair dealing.
(44) "Goods" means all things that are movable when a
security interest attaches. The term includes (i) fixtures, (ii)
standing timber that is to be cut and removed under a
conveyance or contract for sale, (iii) the unborn young of
animals, (iv) crops grown, growing, or to be grown, even
if the crops are produced on trees, vines, or bushes, and (v)
manufactured homes. The term also includes a computer
program embedded in goods and any supporting

information provided in connection with a transaction
relating to the program if (i) the program is associated with
the goods in such a manner that it customarily is considered
part of the goods, or (ii) by becoming the owner of the
goods, a person acquires a right to use the program in
connection with the goods. The term does not include a
computer program embedded in goods that consist solely
of the medium in which the program is embedded. The
term also does not include accounts, chattel paper,
commercial tort claims, deposit accounts, documents,
general intangibles, instruments, investment property,
letter-of-credit rights, letters of credit, money, or oil, gas,
or other minerals before extraction.
(45) "Governmental unit" means a subdivision, agency,
department, county, parish, municipality, or other unit of
the government of the United States, a state, or a foreign
country. The term includes an organization having a
separate corporate existence if the organization is eligible
to issue debt on which interest is exempt from income
taxation under the laws of the United States.
(46) "Health-care-insurance receivable" means an interest
in or claim under a policy of insurance that is a right to
payment of a monetary obligation for health-care goods or
services provided.
(47) "Instrument" means a negotiable instrument or any
other writing that evidences a right to the payment of a
monetary obligation, is not itself a security agreement or
lease, and is of a type that in the ordinary course of
business is transferred by delivery with any necessary
endorsement or assignment. The term does not include (i)
investment property, (ii) letters of credit, or (iii) writings
that evidence a right to payment arising out of the use of a
credit or charge card or information contained on or for use
with the card.
(48) "Inventory" means goods, other than farm products,
that:

(A) are leased by a person as lessor;
(B) are held by a person for sale or lease or to be
furnished under a contract of service;
(C) are furnished by a person under a contract of
service; or
(D) consist of raw materials, work in process, or
materials used or consumed in a business.

(49) "Investment property" means a security, whether
certificated or uncertificated, security entitlement,
securities account, commodity contract, or commodity
account.
(50) "Jurisdiction of organization", with respect to a
registered organization, means the jurisdiction under whose
law the organization is organized.
(51) "Letter-of-credit right" means a right to payment or
performance under a letter of credit, whether or not the
beneficiary has demanded or is at the time entitled to
demand payment or performance. The term does not
include the right of a beneficiary to demand payment or
performance under a letter of credit.
(52) "Lien creditor" means:

(A) a creditor that has acquired a lien on the property
involved by attachment, levy, or the like;
(B) an assignee for benefit of creditors from the time of
assignment;
(C) a trustee in bankruptcy from the date of the filing of
the petition; or
(D) a receiver in equity from the time of appointment.

(53) "Manufactured home" means a structure, transportable
in one (1) or more sections, which, in the traveling mode,
is eight (8) body feet or more in width or forty (40) body
feet or more in length, or, when erected on site, is three
hundred twenty (320) or more square feet, and which is
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built on a permanent chassis and designed to be used as a
dwelling with or without a permanent foundation when
connected to the required utilities, and includes the
plumbing, heating, air conditioning, and electrical systems
contained therein. The term includes any structure that
meets all of the requirements of this subdivision except the
size requirements, and with respect to which the
manufacturer voluntarily files a certification required by
the United States Secretary of Housing and Urban
Development and complies with the standards established
under Title 42 of the United States Code.
(54) "Manufactured-home transaction" means a secured
transaction:

(A) that creates a purchase-money security interest in a
manufactured home, other than a manufactured home
held as inventory; or
(B) in which a manufactured home, other than a
manufactured home held as inventory, is the primary
collateral.

(55) "Mortgage" means a consensual interest in real
property, including fixtures, that secures payment or
performance of an obligation.
(56) "New debtor" means a person that becomes bound as
debtor under IC 26-1-9.1-203(d) by a security agreement
previously entered into by another person.
(57) "New value" means (i) money, (ii) money's worth in
property, services, or new credit, or (iii) release by a
transferee of an interest in property previously transferred
to the transferee. The term does not include an obligation
substituted for another obligation.
(58) "Noncash proceeds" means proceeds other than cash
proceeds.
(59) "Obligor" means a person that, with respect to an
obligation secured by a security interest in or an
agricultural lien on the collateral, (i) owes payment or other
performance of the obligation, (ii) has provided property
other than the collateral to secure payment or other
performance of the obligation, or (iii) is otherwise
accountable in whole or in part for payment or other
performance of the obligation. The term does not include
issuers or nominated persons under a letter of credit.
(60) "Original debtor", except as used in
IC 26-1-9.1-310(c), means a person that, as debtor, entered
into a security agreement to which a new debtor has
become bound under IC 26-1-9.1-203(d).
(61) "Payment intangible" means a general intangible under
which the account debtor's principal obligation is a
monetary obligation.
(62) "Person related to", with respect to an individual,
means:

(A) the spouse of the individual;
(B) a brother, brother-in-law, sister, or sister-in-law of
the individual;
(C) an ancestor or lineal descendant of the individual or
the individual's spouse; or
(D) any other relative, by blood or marriage, of the
individual or the individual's spouse who shares the
same home with the individual.

(63) "Person related to", with respect to an organization,
means:

(A) a person directly or indirectly controlling, controlled
by, or under common control with the organization;
(B) an officer or director of, or a person performing
similar functions with respect to, the organization;
(C) an officer or director of, or a person performing
similar functions with respect to, a person described in
clause (A);
(D) the spouse of an individual described in clause (A),
(B), or (C); or

(E) an individual who is related by blood or marriage to
an individual described in clause (A), (B), (C), or (D)
and shares the same home with the individual.

(64) "Proceeds", except as used in IC 26-1-9.1-609(b),
means the following property:

(A) Whatever is acquired upon the sale, lease, license,
exchange, or other disposition of collateral.
(B) Whatever is collected on, or distributed on account
of, collateral.
(C) Rights arising out of collateral.
(D) To the extent of the value of collateral, claims
arising out of the loss, nonconformity, or interference
with the use of, defects or infringement of rights in, or
damage to, the collateral.
(E) To the extent of the value of collateral and to the
extent payable to the debtor or the secured party,
insurance payable by reason of the loss or
nonconformity of, defects or infringement of rights in, or
damage to, the collateral.

(65) "Promissory note" means an instrument that evidences
a promise to pay a monetary obligation, does not evidence
an order to pay, and does not contain an acknowledgment
by a bank that the bank has received for deposit a sum of
money or funds.
(66) "Proposal" means a record authenticated by a secured
party that includes the terms on which the secured party is
willing to accept collateral in full or partial satisfaction of
the obligation it secures pursuant to IC 26-1-9.1-620,
IC 26-1-9.1-621, and IC 26-1-9.1-622.
(67) "Public-finance transaction" means a secured
transaction in connection with which:

(A) debt securities are issued;
(B) all or a portion of the securities issued have an initial
stated maturity of at least twenty (20) years; and
(C) the debtor, obligor, secured party, account debtor, or
other person obligated on collateral, assignor or assignee
of a secured obligation, or assignor or assignee of a
security interest is a state or a governmental unit of a
state.

(68) "Pursuant to commitment", with respect to an advance
made or other value given by a secured party, means
pursuant to the secured party's obligation, whether or not a
subsequent event of default or other event not within the
secured party's control has relieved or may relieve the
secured party from its obligation.
(69) "Record", except as used in "for record", "of record",
"record or legal title", and "record owner", means
information that is inscribed on a tangible medium or that
is stored in an electronic or other medium and is retrievable
in perceivable form.
(70) "Registered organization" means an organization
organized solely under the law of a single state or the
United States and as to which the state or the United States
must maintain a public record showing the organization to
have been organized.
(71) "Secondary obligor" means an obligor to the extent
that:

(A) the obligor's obligation is secondary; or
(B) the obligor has a right of recourse with respect to an
obligation secured by collateral against the debtor,
another obligor, or property of either.

(72) "Secured party" means:
(A) a person in whose favor a security interest is created
or provided for under a security agreement, whether or
not any obligation to be secured is outstanding;
(B) a person that holds an agricultural lien;
(C) a consignor;
(D) a person to which accounts, chattel paper, payment
intangibles, or promissory notes have been sold;
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(E) a trustee, indenture trustee, agent, collateral agent, or
other representative in whose favor a security interest or
agricultural lien is created or provided for; or
(F) a person that holds a security interest arising under
IC 26-1-2-401, IC 26-1-2-505, IC 26-1-2-711(3),
IC 26-1-2.1-508(5), IC 26-1-4-210, or IC 26-1-5.1-118.

(73) "Security agreement" means an agreement that creates
or provides for a security interest.
(74) "Send", in connection with a record or notification,
means:

(A) to deposit in the mail, deliver for transmission, or
transmit by any other usual means of communication,
with postage or cost of transmission provided for,
addressed to any address reasonable under the
circumstances; or
(B) to cause the record or notification to be received
within the time that it would have been received if
properly sent under clause (A).

(75) "Software" means a computer program and any
supporting information provided in connection with a
transaction relating to the program. The term does not
include a computer program that is included in the
definition of goods.
(76) "State" means a state of the United States, the District
of Columbia, Puerto Rico, the United States Virgin Islands,
or any territory or insular possession subject to the
jurisdiction of the United States.
(77) "Supporting obligation" means a letter-of-credit right
or secondary obligation that supports the payment or
performance of an account, chattel paper, a document, a
general intangible, an instrument, or investment property.
(78) "Tangible chattel paper" means chattel paper
evidenced by a record or records consisting of information
that is inscribed on a tangible medium.
(79) "Termination statement" means an amendment of a
financing statement that:

(A) identifies, by its file number, the initial financing
statement to which it relates; and
(B) indicates either that it is a termination statement or
that the identified financing statement is no longer
effective.

(80) "Transmitting utility" means a person primarily
engaged in the business of:

(A) operating a railroad, subway, street railway, or
trolley bus;
(B) transmitting communications electrically,
electromagnetically, or by light;
(C) transmitting goods by pipeline or sewer; or
(D) transmitting or producing and transmitting
electricity, steam, gas, or water.

(b) "Control" as provided in IC 26-1-7-106 and the following
definitions outside IC 26-1-9.1 apply to IC 26-1-9.1:

"Applicant" IC 26-1-5.1-102.
"Beneficiary" IC 26-1-5.1-102.
"Broker" IC 26-1-8.1-102.
"Certificated security" IC 26-1-8.1-102.
"Check" IC 26-1-3.1-104.
"Clearing corporation" IC 26-1-8.1-102.
"Contract for sale" IC 26-1-2-106.
"Customer" IC 26-1-4-104.
"Entitlement holder" IC 26-1-8.1-102.
"Financial asset" IC 26-1-8.1-102.
"Holder in due course" IC 26-1-3.1-302.
"Issuer" (with respect to a letter of credit or letter-of-credit
right) IC 26-1-5.1-102.
"Issuer" (with respect to a security) IC 26-1-8.1-201.
"Issuer" (with respect to documents of title) IC 26-1-7-102.
"Lease" IC 26-1-2.1-103.
"Lease agreement" IC 26-1-2.1-103.

"Lease contract" IC 26-1-2.1-103.
"Leasehold interest" IC 26-1-2.1-103.
"Lessee" IC 26-1-2.1-103.
"Lessee in ordinary course of business" IC 26-1-2.1-103.
"Lessor" IC 26-1-2.1-103.
"Lessor's residual interest" IC 26-1-2.1-103.
"Letter of credit" IC 26-1-5.1-102.
"Merchant" IC 26-1-2-104.
"Negotiable instrument" IC 26-1-3.1-104.
"Nominated person" IC 26-1-5.1-102.
"Note" IC 26-1-3.1-104.
"Proceeds of a letter of credit" IC 26-1-5.1-114.
"Prove" IC 26-1-3.1-103.
"Sale" IC 26-1-2-106.
"Securities account" IC 26-1-8.1-501.
"Securities intermediary" IC 26-1-8.1-102.
"Security" IC 26-1-8.1-102.
"Security certificate" IC 26-1-8.1-102.
"Security entitlement" IC 26-1-8.1-102.
"Uncertificated security" IC 26-1-8.1-102.

(c) IC 26-1-1 contains general definitions and principles of
construction and interpretation applicable throughout
IC 26-1-9.1.

SECTION 4. IC 4-32.2-2-7.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 7.5. "Bona fide fraternal
organization" means a type of bona fide civic organization
that:

(1) is a branch, lodge, or chapter of a national
organization; and
(2) exists for the common charitable purposes,
brotherhood, and other interests of its members.

SECTION 5. IC 4-32.2-2-23.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 23.5. "Qualified
drawing" means a random drawing to award one (1) or more
prizes that is conducted in the manner required by
IC 4-32.2-5-26.

SECTION 6. IC 4-32.2-2-24, AS AMENDED BY
P.L.227-2007, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 24. (a)
"Qualified organization" means: refers to any of the following:

(1) A bona fide religious, educational, senior citizens,
veterans, or civic organization operating in Indiana that:

(A) operates without profit to the organization's
members;
(B) is exempt from taxation under Section 501 of the
Internal Revenue Code; and
(C) satisfies at least one (1) of the following
requirements:

(i) The organization has been continuously in
existence in Indiana for at least five (5) years. or
(ii) The organization is affiliated with a parent
organization that has been in existence in Indiana for
at least five (5) years.
(iii) The organization has reorganized and is
continuing its mission under a new name on file
with the Indiana secretary of state and with a new
tax identification number after having satisfied
the requirements set forth in either item (i) or (ii).

(2) A bona fide political organization operating in Indiana
that produces exempt function income (as defined in
Section 527 of the Internal Revenue Code). or
(3) A state educational institution (as defined in
IC 20-12-0.5-1). IC 21-7-13-32).

(b) For purposes of IC 4-32.2-4-3, a "qualified organization"
includes the following:

(1) A hospital licensed under IC 16-21.
(2) A health facility licensed under IC 16-28.
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(3) A psychiatric facility licensed under IC 12-25.
(4) An organization defined in subsection (a).

(c) For purposes of IC 4-32.2-4-10, a "qualified organization"
includes a bona fide business organization.

(d) Evidence that an organization satisfies subsection
(a)(1)(C)(iii) includes:

(1) evidence of the organization's continued use of a
service mark or trademarked logo associated with the
organization's former name;
(2) evidence of the continuity of the organization's
activities as shown in the federal income tax returns
filed for the organization's five (5) most recent taxable
years;
(3) evidence of the continuity of the organization's
activities as shown by the five (5) most recent annual
external financial reviews of the organization prepared
by a certified public accountant; or
(4) any other information considered sufficient by the
commission.

SECTION 7. IC 4-32.2-4-7.5, AS ADDED BY P.L.227-2007,
SECTION 19, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 7.5. (a) Subject to This
section applies only to a qualified organization described in
subsection (h). The commission may issue an annual charity
game night license to a qualified organization if:

(1) the provisions of this section are satisfied; and
(2) the qualified organization:

(A) submits an application; and
(B) pays a fee set by the commission under IC 4-32.2-6.

(b) The commission may hold a public hearing to obtain input
on the proposed issuance of an annual charity game night license
to an applicant that has never held an annual charity game night
license under this article.

(c) The first time that a qualified organization applies for an
annual charity game night license, the qualified organization shall
publish notice that the application has been filed by publication
at least two (2) times, seven (7) days apart, as follows:

(1) In one (1) newspaper in the county where the qualified
organization is located.
(2) In one (1) newspaper in the county where the allowable
events will be conducted.

(d) The notification required by subsection (c) must contain
the following:

(1) The name of the qualified organization and the fact that
it has applied for an annual charity game night license.
(2) The location where the charity game night events will
be held.
(3) The names of the operator and officers of the qualified
organization.
(4) A statement that any person can protest the proposed
issuance of the annual charity game night license.
(5) A statement that the commission shall hold a public
hearing if ten (10) written and signed protest letters are
received by the commission.
(6) The address of the commission where correspondence
concerning the application may be sent.

(e) If the commission receives at least ten (10) protest letters,
the commission shall hold a public hearing in accordance with
IC 5-14-1.5. The commission shall issue a license or deny the
application not later than sixty (60) days after the date of the
public hearing.

(f) A license issued under this section:
(1) may authorize the qualified organization to conduct
charity game night events on more than one (1) occasion
during a period of one (1) year;
(2) must state the locations of the permitted charity game
night events;
(3) must state the expiration date of the license; and
(4) may be reissued annually upon the submission of an

application for reissuance on the form established by the
commission and upon the licensee's payment of a fee set by
the commission.

(g) Notwithstanding subsection (f)(4), the commission may
hold a public hearing for the reissuance of an annual charity
game night license if at least one (1) of the following conditions
is met:

(1) An applicant has been cited for a violation of law or a
rule of the commission.
(2) The commission receives at least ten (10) protest letters
concerning the qualified organization's charity game night
operation.
(3) A public hearing is considered necessary by the
commission.

(h) Notwithstanding IC 4-32.2-2-24, this section applies only
to: A qualified organization may apply for an annual charity
game night license under this section if the qualified
organization is:

(1) a bona fide civic fraternal organization; or
(2) a bona fide veterans organization;

that has been continuously in existence in Indiana for ten (10)
years. A qualified organization that is not described in this
subsection may not apply for an annual charity game night
license under this section.

(i) A facility or location may not be used for purposes of
conducting an annual charity game night event on more than
three (3) calendar days per calendar week regardless of the
number of qualified organizations conducting an annual
charity game night event at the facility or location.

SECTION 8. IC 4-32.2-4-13, AS AMENDED BY
P.L.95-2008, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a) A bingo
license or special bingo license may also authorize a qualified
organization to conduct raffle events and door prize drawings
and sell pull tabs, punchboards, and tip boards at the bingo event.

(b) A charity game night license may also authorize a qualified
organization to:

(1) conduct raffle events and door prize drawings; and
(2) sell pull tabs, punchboards, and tip boards;

at the charity game night.
(c) A raffle license or an annual raffle license may also

authorize a qualified organization to conduct door prize drawings
and sell pull tabs, punchboards, and tip boards at the raffle event.

(d) A door prize license or an annual door prize license may
also authorize a qualified organization to conduct a raffle event
and to sell pull tabs, punchboards, and tip boards at the door
prize event.

(e) A PPT license may also authorize a qualified organization
to conduct at any time on the premises described in section
16.5(b) of this chapter a winner take all drawing in which the
qualified organization retains no portion of the amounts wagered.
The total amount awarded to a patron who participates in a
winner take all drawing may not exceed three hundred dollars
($300). drawings and other qualified drawings in the manner
required by IC 4-32.2-5-26.

SECTION 9. IC 4-32.2-5-8, AS AMENDED BY
P.L.227-2007, SECTION 33, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) If facilities
are a facility or location is leased for an allowable event, the
rent may not be based in whole or in part on the revenue
generated from the event.

(b) Subject to the additional restrictions on the use of a
facility or location that are set forth in IC 4-32.2-4-7.5(i), a
facility or location may not be rented for more than three (3)
days during a calendar week for an allowable event.

(c) If personal property is leased for an allowable event, the
rent may not be based in whole or in part on the revenue
generated from the event.

SECTION 10. IC 4-32.2-5-14, AS AMENDED BY
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P.L.95-2008, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) Except
as provided by subsection (c), an operator or a worker may not
directly or indirectly participate, other than in a capacity as an
operator or a worker, in an allowable event that the operator or
worker is conducting.

(b) A patron at a charity game night may deal the cards in a
card game if:

(1) the card game in which the patron deals the cards is a
game of euchre;
(2) the patron deals the cards in the manner required in the
ordinary course of the game of euchre; and
(3) the euchre game is played under the supervision of the
qualified organization conducting the charity game night in
accordance with rules adopted by the commission under
IC 4-32.2-3-3.

A patron who deals the cards in a euchre game conducted under
this subsection is not considered a worker or an operator for
purposes of this article.

(c) A worker at a festival event may participate as a player
in any gaming activity offered at the festival event except as
follows:

(1) A worker may not participate in any game during
the time in which the worker is conducting or helping
to conduct the game.
(2) A worker who conducts or helps to conduct a pull
tab, punchboard, or tip board event during a festival
event may not participate as a player in a pull tab,
punchboard, or tip board event conducted on the same
calendar day.

SECTION 11. IC 4-32.2-5-26 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 26. (a) A
qualified drawing must be conducted in the manner required
by this section.

(b) A qualified drawing is subject to the following rules
and limitations:

(1) The purchase price for a chance to win a prize in a
qualified drawing may not exceed five dollars ($5).
(2) The total value of all prizes that may be won in a
particular qualified drawing may not exceed three
hundred dollars ($300) for any of the following:

(A) A daily drawing.
(B) A weekly drawing.
(C) A monthly drawing.

(3) A qualified drawing must be conducted in
accordance with the following limitations:

(A) Not more than one (1) daily drawing may be
conducted each day.
(B) Not more than one (1) weekly drawing may be
conducted each week.
(C) Not more than one (1) monthly drawing may be
conducted each month.
(D) Weekly drawings must be held on regular seven
(7) day intervals posted in the information required
by subdivision (11).
(E) Monthly drawings must be held on regular
monthly intervals posted in the information required
by subdivision (11).

A weekly or monthly drawing may be conducted on the
same day that a daily drawing is conducted.
(4) Except as otherwise provided in this section, a
patron must be present to claim a prize awarded in a
qualified drawing.
(5) A qualified organization may not profit from
conducting a qualified drawing.
(6) All amounts wagered on qualified drawings must be
returned to a qualified organization's patrons in the
form of prizes.
(7) A qualified organization may not conduct a

qualified drawing or any other event in which the
winner of the prize is determined, in whole or in part,
by a sporting event.
(8) If no winning ticket is drawn in a qualified drawing,
a qualified organization may:

(A) carry the prize over to a later drawing in
accordance with this section; or
(B) continue drawing tickets until a winner is drawn.

(9) If a patron who purchased a winning ticket is not
present to claim a prize at the time of the qualified
drawing, a qualified organization shall hold the prize
for the winning patron in accordance with the rules of
the qualified organization.
(10) In order to comply with subdivision (9), a qualified
organization shall obtain the name, address, and
telephone number of each patron who purchases a
ticket for a qualified drawing.
(11) A qualified organization must conspicuously
display the following information concerning each
qualified drawing conducted by the qualified
organization:

(A) The price of a ticket.
(B) The time of the drawing.
(C) The description and value of the prizes awarded
in the drawing.
(D) The manner in which a prize may be claimed.
(E) The rules of the qualified organization
concerning the following:

(i) Qualified drawings in which no winning ticket
is drawn.
(ii) The period that the qualified organization will
hold a prize for a winning patron who was not
present to claim the prize at the time of the
qualified drawing.

(12) Notwithstanding any other provision of this
chapter, a qualified organization must continue
drawing tickets in a monthly drawing until the qualified
organization draws a ticket purchased by a patron who
is present to claim the prize.

(c) When the winning patron is not present at the time of
the qualified drawing to claim a prize, the qualified
organization shall award the prize in the following manner:

(1) The qualified organization shall immediately notify
the winning patron by telephone that the patron's name
was drawn in a qualified drawing and that the patron
has the time permitted by the rules of the qualified
organization, which must be at least seventy-two (72)
hours, to claim the prize.
(2) The winning patron must appear at the premises of
the qualified organization within the time permitted by
the rules of the qualified organization to claim the prize
in person.
(3) The qualified organization shall verify the identity
of the winning patron and award the prize.

(d) This subsection applies when the rules of a qualified
organization require the qualified organization to carry over
a prize when no winning ticket is drawn and when a winning
patron fails to claim a prize in the manner required by
subsection (c). The qualified organization shall carry the
prize over to a later qualified drawing as follows:

(1) An unclaimed prize from a daily drawing must be
carried over to the next daily drawing.
(2) Subject to the prize limits set forth in subsection
(b)(2), a qualified organization may carry over a prize
under subdivision (1) not more than fourteen (14)
times. On the fourteenth calendar day to which a prize
has been carried over, the qualified organization must
continue drawing tickets until the qualified
organization draws a ticket purchased by a patron who
is present to claim the prize.
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(3) An unclaimed prize from a weekly drawing must be
carried over to the next weekly drawing.
(4) Subject to the prize limits set forth in subsection
(b)(2), a qualified organization may carry over a prize
under subdivision (3) not more than one (1) time. On
the day that the qualified organization conducts a
weekly drawing for the carried over prize, the qualified
organization must continue drawing tickets until the
qualified organization draws a ticket purchased by a
patron who is present to claim the prize.

(e) The following apply to a qualified organization that
carries over a prize under subsection (d):

(1) A qualified organization may conduct the daily
drawing regularly scheduled for a calendar day
occurring during the time that the qualified
organization holds a prize for a winning patron who
was not present at the time of a qualified drawing.
(2) If an unclaimed prize from a daily drawing is
carried over to a particular date, the qualified
organization may not conduct the regular daily
drawing that would otherwise be permitted under this
section on that date.
(3) If an unclaimed prize from a weekly drawing is
carried over to a particular date, the qualified
organization may not conduct the regular weekly
drawing that would otherwise be permitted under this
section on that date.
(4) Subject to the prize limits set forth in subsection
(b)(2), a qualified organization may accept additional
entries to a drawing for a carried over prize.

SECTION 12. IC 4-32.2-6-0.5, AS ADDED BY P.L.95-2008,
SECTION 11, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 0.5. As used in this chapter,
"gross revenue" does not include any amount wagered on a
winner take all and other qualified drawing drawings
conducted by a qualified organization under IC 4-32.2-4-13(e).
IC 4-32.2-5-26.

SECTION 13. IC 4-32.2-9-9, AS ADDED BY P.L.91-2006,
SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 9. (a) Information obtained
by the commission during the course of an investigation
conducted under this chapter is confidential.

(b) A driver's license number or other identifying
information of an operator or worker that is submitted to the
commission on an application for a license under this article
is confidential.

SECTION 14. IC 4-36-2-9, AS ADDED BY P.L.95-2008,
SECTION 13, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 9. "Gross receipts" means the
total amount of money exchanged for the purchase of raffle
tickets, pull tabs, punchboards, and tip boards by type II gaming
patrons. The term does not include any amount wagered on a
winner take all and other qualified drawing drawings
conducted by a retailer under IC 4-36-5-1(b)(2). IC 4-36-5-1(c).

SECTION 15. IC 4-36-2-15.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15.5. "Qualified
drawing" means a random drawing to award one (1) or more
prizes that is conducted in the manner required by
IC 4-36-5-1(c).

SECTION 16. IC 4-36-4-5, AS ADDED BY P.L.95-2008,
SECTION 13, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) The commission
shall charge the following fees for the issuance of a person's
initial annual endorsement or license under this chapter:

(1) Two hundred fifty dollars ($250) for a retailer's
endorsement to conduct a type II gambling operation in the
retailer's tavern.
(2) One thousand dollars ($1,000) for a distributor's
license.

(3) One thousand five hundred dollars ($1,500) for a
manufacturer's license.

(b) The commission shall charge the following fees for the
renewal of a person's annual endorsement or license under this
chapter:

(1) The amount determined under section 6 of this chapter
following amounts for a retailer's endorsement:

(A) One hundred dollars ($100) in the case of a
retailer that had adjusted gross revenues of less than
twenty-five thousand dollars ($25,000) in the
previous year.
(B) Two hundred fifty dollars ($250) in the case of a
retailer that had adjusted gross revenues of at least
twenty-five thousand dollars ($25,000) but less than
fifty thousand dollars ($50,000) in the previous year.
(C) Five hundred dollars ($500) in the case of a
retailer that had adjusted gross revenues of at least
fifty thousand dollars ($50,000) but less than one
hundred thousand dollars ($100,000) in the previous
year.
(D) One thousand dollars ($1,000) in the case of a
retailer that had adjusted gross revenues of at least
one hundred thousand dollars ($100,000) in the
previous year.

(2) One thousand dollars ($1,000) for a distributor's
license.
(3) One thousand five hundred dollars ($1,500) for a
manufacturer's license.

(c) A retailer shall report the amount of the retailer's
adjusted gross receipts on the form required to renew the
retailer's endorsement. The renewal fee required under
subsection (b)(1) must be submitted with the renewal form.

(c) (d) The commission shall deposit all fees collected under
this chapter into the enforcement and administration fund
established under IC 7.1-4-10.

SECTION 17. IC 4-36-4-6, AS ADDED BY P.L.95-2008,
SECTION 13, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 6. (a) For the purposes of
subsection (c), section 5(b)(1) of this chapter, a retailer's
adjusted gross revenue is an amount equal to the difference
between:

(1) the retailer's total gross revenue from the retailer's type
II gambling operations in the preceding year; minus
(2) the sum of any amounts deducted under subsection (b)
in the preceding year.

(b) To determine the amount of a retailer's adjusted gross
revenue from the retailer's type II gambling operations in the
preceding year under subsection (a), the retailer shall subtract the
following from the retailer's gross receipts:

(1) An amount equal to the total value of the prizes
awarded in type II gambling games in the preceding year.
(2) The sum of the purchase prices paid for type II
gambling games dispensed in the retailer's type II gambling
operation in the preceding year.
(3) An amount equal to the amount of license fees paid by
the retailer in the preceding year.

(c) The license fee that is charged to a retailer that renews the
endorsement must be based on the adjusted gross revenue from
the retailer's type II gambling operations in the preceding year,
according to the following schedule:

Class Adjusted Gross Revenues     Fee
  At Least         But Less Than

A $ 0 $ 15,000 $ 50
B $ 15,000 $ 25,000 $ 100
C $ 25,000 $ 50,000 $ 300
D $ 50,000 $ 75,000 $ 400
E $ 75,000 $ 100,000 $ 700
F $ 100,000 $ 150,000 $ 1,000
G $ 150,000 $ 200,000 $ 1,500
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H $ 200,000 $ 250,000 $ 1,800
I $ 250,000 $ 300,000 $ 2,500
J $ 300,000 $ 400,000 $ 3,250
K $ 400,000 $ 500,000 $ 5,000
L $ 500,000 $ 750,000 $ 6,750
M $ 750,000 $ 1,000,000 $ 9,000
N $1,000,000 $ 1,250,000 $ 11,000
O $1,250,000 $ 1,500,000 $ 13,000
P $1,500,000 $ 1,750,000 $ 15,000
Q $1,750,000 $ 2,000,000 $ 17,000
R $2,000,000 $ 2,250,000 $ 19,000
S $2,250,000 $ 2,500,000 $ 21,000
T $2,500,000 $ 3,000,000 $ 24,000
U $3,000,000 $ 26,000

SECTION 18. IC 4-36-5-1, AS ADDED BY P.L.95-2008,
SECTION 13, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A retailer may offer the
sale of type II gambling games in accordance with this article.

(b) A retailer's endorsement also authorizes a retailer to
conduct the following gambling games on the premises of the
retailer's tavern:

(1) Raffles in which the retailer retains the proceeds of the
raffle drawing.
(2) Winner take all drawings in which the retailer retains no
portion of the amounts wagered.

(c) The total amount awarded to:
(1) patrons who participate in a raffle permitted under
subsection (b)(1); or
(2) a patron who participates in a winner take all drawing
permitted under subsection (b)(2);

may not exceed three hundred dollars ($300).
(b) A retailer's endorsement also authorizes a retailer to

conduct qualified drawings on the premises of the retailer's
tavern. A qualified drawing must be conducted in the
manner required by this section.

(c) A qualified drawing is subject to the following rules
and limitations:

(1) The purchase price for a chance to win a prize in a
qualified drawing may not exceed five dollars ($5).
(2) The total value of all prizes that may be won in a
particular qualified drawing may not exceed three
hundred dollars ($300) for any of the following:

(A) A daily drawing.
(B) A weekly drawing.
(C) A monthly drawing.

(3) A qualified drawing must be conducted in
accordance with the following limitations:

(A) Not more than one (1) daily drawing may be
conducted each day.
(B) Not more than one (1) weekly drawing may be
conducted each week.
(C) Not more than one (1) monthly drawing may be
conducted each month.
(D) Weekly drawings must be held on regular seven
(7) day intervals posted in the information required
by subdivision (11).
(E) M onthly drawings must be held on regular
monthly intervals posted in the information required
by subdivision (11).

A weekly or monthly drawing may be conducted on the
same day that a daily drawing is conducted.
(4) Except as otherwise provided in this section, a
patron must be present to claim a prize awarded in a
qualified drawing.
(5) A retailer may not profit from conducting a
qualified drawing.
(6) All amounts wagered on qualified drawings must be
returned to a retailer's patrons in the form of prizes.
(7) A retailer may not conduct a qualified drawing or
any other event in which the winner of the prize is

determined, in whole or in part, by a sporting event.
(8) If no winning ticket is drawn in a qualified drawing,
a retailer may:

(A) carry the prize over to a later drawing in
accordance with this section; or
(B) continue drawing tickets until a winner is drawn.

(9) If a patron who purchased a winning ticket is not
present to claim a prize at the time of the qualified
drawing, a retailer shall hold the prize for the winning
patron in accordance with the rules of the retailer.
(10) In order to comply with subdivision (9), a retailer
shall obtain the name, address, and telephone number
of each patron who purchases a ticket for a qualified
drawing.
(11) A retailer must conspicuously display the following
information concerning each qualified drawing
conducted by the retailer:

(A) The price of a ticket.
(B) The time of the drawing.
(C) The description and value of the prizes awarded
in the drawing.
(D) The manner in which a prize may be claimed.
(E) The rules of the retailer concerning the
following:

(i) Qualified drawings in which no winning ticket
is drawn.
(ii) The period that the retailer will hold a prize
for a winning patron who was not present to claim
the prize at the time of the qualified drawing.

(12) Notwithstanding any other provision of this
chapter, a retailer must continue drawing tickets in a
monthly drawing until the retailer draws a ticket
purchased by a patron who is present to claim the
prize.

(d) When the winning patron is not present at the time of
the qualified drawing to claim a prize, the retailer shall
award the prize in the following manner:

(1) The retailer shall immediately notify the winning
patron by telephone that the patron's name was drawn
in a qualified drawing and that the patron has the time
permitted by the rules of the retailer, which must be at
least seventy-two (72) hours, to claim the prize.
(2) The winning patron must appear at the retailer's
premises within the time permitted by the rules of the
retailer to claim the prize in person.
(3) The retailer shall verify the identity of the winning
patron and award the prize.

(e) This subsection applies when the rules of a retailer
require the retailer to carry over a prize when no winning
ticket is drawn and when a winning patron fails to claim a
prize in the manner required by subsection (d). The retailer
shall carry the prize over to a later qualified drawing as
follows:

(1) An unclaimed prize from a daily drawing must be
carried over to the next daily drawing.
(2) Subject to the prize limits set forth in subsection
(c)(2), a retailer may carry over a prize under
subdivision (1) not more than fourteen (14) times. On
the fourteenth calendar day to which a prize has been
carried over, the retailer must continue drawing tickets
until the retailer draws a ticket purchased by a patron
who is present to claim the prize.
(3) An unclaimed prize from a weekly drawing must be
carried over to the next weekly drawing.
(4) Subject to the prize limits set forth in subsection
(c)(2), a retailer may carry over a prize under
subdivision (3) not more than one (1) time. On the day
that the retailer conducts a weekly drawing for the
carried over prize, the retailer must continue drawing
tickets until the retailer draws a ticket purchased by a
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patron who is present to claim the prize.
(f) The following apply to a retailer that carries over a

prize under subsection (e):
(1) A retailer may conduct the daily drawing regularly
scheduled for a calendar day occurring during the time
that the retailer holds a prize for a winning patron who
was not present at the time of a qualified drawing.
(2) If an unclaimed prize from a daily drawing is
carried over to a particular date, the retailer may not
conduct the regular daily drawing that would otherwise
be permitted under this section on that date.
(3) If an unclaimed prize from a weekly drawing is
carried over to a particular date, the retailer may not
conduct the regular weekly drawing that would
otherwise be permitted under this section on that date.
(4) Subject to the prize limits set forth in subsection
(c)(2), a retailer may accept additional entries to a
drawing for a carried over prize.

SECTION 19. IC 4-36-5-2, AS ADDED BY P.L.95-2008,
SECTION 13, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) A type II gambling
game may be sold under this article only on the premises of the
retailer's tavern.

(b) Type II gambling games, raffles, and winner take all
drawings conducted under section 1(c) of this chapter may not
be offered in any part of the retailer's licensed premises in which
a minor may be present under IC 7.1-5-7-11(a)(16).

SECTION 20. IC 4-36-5-6, AS ADDED BY P.L.95-2008,
SECTION 13, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 6. (a) Except as provided in
subsection (b), a type II gambling game must pay out at least
seventy-five percent (75%) and not more than one hundred
percent (100%) of the amount wagered.

(b) This subsection applies only to a type II gambling game
ticket that is sold for less than one dollar ($1). A type II gambling
game subject to this subsection must comply with the following
minimum payout percentages:

Purchase Price                  Minimum Payout Percentage
$0.10 60%
$0.25 65%
Three (3) tickets for one dollar ($1) 65%
$0.50 70%

(c) A type II gambling game's pay out payout percentage must
be stated on the ticket or on the accompanying flare.

SECTION 21. IC 4-36-7-4, AS ADDED BY P.L.95-2008,
SECTION 13, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The state police
department shall, at the request of the commission, provide the
following:

(1) Assistance in obtaining criminal history information
relevant to investigations required for honest, secure, and
exemplary operations under this article.
(2) Any other assistance requested by the executive director
and agreed to by the superintendent of the state police
department.

(b) Any other state agency, including the Indiana gaming
commission and the Indiana professional licensing agency, shall
upon request provide the commission with information relevant
to an investigation conducted under this article.

SECTION 22. IC 4-36-9-1, AS ADDED BY P.L.95-2008,
SECTION 13, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1. (a) An excise tax is
imposed on the distribution of type II gambling games in the
amount of ten percent (10%) of the price paid by the retailer that
purchases the type II gambling games.

(b) The excise tax imposed by this section does not apply
to the distribution of tickets used in qualified drawings.

SECTION 23. IC 35-45-5-12, AS ADDED BY P.L.95-2008,

SECTION 16, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 12. This chapter does not
apply to the following gambling games licensed or authorized
under IC 4-36:

(1) Raffles (2) and winner take all drawings conducted
under IC 4-36-5-1.
(3) (2) Type II gambling games.

SECTION 24. An emergency is declared for this act.
(Reference is to EHB 1286 as reprinted April 15, 2009.)

VAN HAAFTEN ALTING
BELL DEIG
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Pursuant to Joint Rule 20, your Committee on
Rules and Legislative Procedures, to which was referred
Engrossed House Bill 1287 because it conflicts with HEA 1198-
2009 without properly recognizing the existence of HEA 1198-
2009, has had Engrossed House Bill 1287 under consideration
and begs leave to report back to the House with the
recommendation that Engrossed House Bill 1287 be corrected as
follows:

Page 10, line 2, after "of the" insert "child's".
(Reference is to EHB 1287 as reprinted March 24, 2009.)

GIA QUINTA, Chair     
FOLEY, R.M.M.     

VAN HAAFTEN, Author     

Report adopted.

Representative Turner, who had been excused, was present.

MOTIONS TO CONCUR
IN SENATE AMENDMENTS

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1243.

RESKE     

Roll Call 519: yeas 90, nays 0. Motion prevailed.

Representatives Noe and Yarde, who had been excused, were
present.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1376.

GIA QUINTA     

Roll Call 520: yeas 92, nays 0. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1535.

KOCH     

Roll Call 521: yeas 92, nays 0. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1483.

LEHE     

Roll Call 522: yeas 93, nays 0. Motion prevailed.
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HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1603.

LEONARD     

Roll Call 523: yeas 89, nays 0. Motion prevailed.

Representatives Davis and Dvorak, who had been excused,

were present.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1646.

BURTON     

Roll Call 524: yeas 94, nays 1. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1686.

BOSMA     

Roll Call 525: yeas 91, nays 4. Motion prevailed.

Representatives Bartlett and Ruppel, who had been excused,
were present.

HOUSE MOTION

Mr. Speaker: I move that the House reconsider its actions
whereby it dissented from the Senate amendments to Engrossed
House Bill 1701 and that the House now concur in the Senate
amendments to said bill.

V. SMITH     

Roll Call 526: yeas 97, nays 0. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1090.

FRY     

Roll Call 527: yeas 95, nays 0. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1348.

DVORAK     

Roll Call 528: yeas 96, nays 0. Motion prevailed.

MOTIONS TO DISSENT
FROM SENATE AMENDMENTS

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1278 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

M. SMITH

Motion prevailed.

CONFEREES AND ADVISORS APPOINTED

The Speaker announced the appointment of Representatives
to conference committees on the following Engrossed House
Bills (the Representative listed first is the Chair):

EHB 1278 Conferees: Moses and M. Smith
Advisors: Robertson, Hinkle, and Steuerwald

The Speaker announced the appointment of Representatives
to conference committees on the following Engrossed Senate
Bills:

ESB 209 Conferees: Battles and Richardson
Advisors: V. Smith and Hinkle

ESB 448 Conferees: Austin and Espich
Advisors: Stemler, VanHaaften, V. Smith,

Soliday, Turner, and Bell

ESB 546 Conferees: Bischoff and Cherry
Advisors: Robertson, Knollman, and Dodge 

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 91

Representatives Ruppel, Tincher, and Truitt introduced House
Concurrent Resolution 91:

A CONCURRENT RESOLUTION recognizing the Patriot
Guard Riders.

Whereas, The Patriot Guard Riders grew out of a desire by a
diverse group of motorcycle riders to protect the families and the
funerals of our fallen war heroes from being tarnished by
protestors; 

Whereas, The main mission of the Patriot Guard Riders is to
"attend the funeral services of fallen American heroes as invited
guests of the family"; 

Whereas, Each mission has two basic objectives: to show
sincere respect for the fallen heroes, their families, and their
communities and to shield the mourning family and friends from
interruptions created by any protestor or group of protestors; 

Whereas, The first group was established in August 2005,
when the members of the American Legion Riders Chapter 136
from Kansas heard of a serviceman's funeral being disrupted by
protestors; 

Whereas, The mission of the Patriot Guard Riders spread
around the country and was adopted by other motorcycle groups
and organizations; 

Whereas, The membership has grown to include many riders
from associations like the VFW, American Legion, Rolling
Thunder, ABATE, Combat Vets Motorcycle Association, Intruder
Alert, and the Leathernecks Motorcycle Club; 

Whereas, The Patriot Guard Riders developed a web site to
dispense information about the growing organization, and the
site has received hits from around the country and several
foreign nations; and

Whereas, The Patriot Guard Riders are much more than a
group of motorcycle riders. They are a group of patriots who
display an undying respect for those who risked their lives for
America's freedom and security: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
acknowledges the efforts of the Patriot Guard Riders to ensure
the dignity and privacy of a fallen service man's or woman's
funeral and thanks the members for their efforts on behalf of our
fallen heroes.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
Indiana Patriot Guard Riders.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsors: Senators Head and Dillon.



April 27, 2009 House 1147

House Resolution 99

Representatives Ruppel and GiaQuinta introduced House
Resolution 99:

A HOUSE RESOLUTION recognizing the town of Silver
Lake on the occasion of the 150th anniversary of its founding.

Whereas, Silver Lake was founded in 1859 at the southern end
of Kosciusko County; 

Whereas, The city is located on a beautiful lake that adds to
the enjoyment of its residents and those who visit this lovely
town; 

Whereas, The residents of Silver Lake should be extremely
proud of their town, which sets an example for towns throughout
the United States to emulate; and

Whereas, Small towns are the lifeblood of Indiana. It is,
therefore, fitting that we honor the town of Silver Lake, Indiana,
on the occasion of the 150th anniversary of its founding:
Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates the town of Silver Lake on the occasion of the
150th anniversary of its founding.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Gail
Owens, Town Council President.

The resolution was read a first time and adopted by voice
vote.

House Resolution 100

Representatives Turner and Pearson introduced House
Resolution 100:

A HOUSE RESOLUTION honoring the Oak Hills High
School girls' basketball team.

Whereas, The Oak Hill High School girls' basketball team
was the runner-up in the Indiana High School Athletic
Association Class 2A state championship for the second year in
a row; 

Whereas, The Golden Eagles gave Heritage Christian, the
four-time consecutive champions, a very good game, tying the
game at 54 with 46 seconds left, sending the game to overtime;

Whereas, The overtime was equally as exciting, with Oak Hill
tying the game at 58 with one minute and 36 seconds left; 

Whereas, Oak Hill set up for a final shot but was unable to
score the game-winning basket;

Whereas,The Golden Eagles have the second best combined
record over the past three years over all other schools in the
state of Indiana;

Whereas, The Oak Hill Lady Eagles can count all of the
following among their achievements in the 2008-2009 season:
ISHAA Class 2A State Runners-up; Semi-State Champsions for
the second consecutive year; Central Indiana Conference
Championships for the fourth consecutive year; Grant Four
Champions for the third consecutive year; ranked #2 in the finall
state poll; ranked #49 in Rise Magazine's ESPN National poll;
were the first Grant County Girls' Team to participate in the
Hall of Fame Classic; defeated seven teams that finished the
season ranked; best record in school history with 27-1, and
many other Oak Hill records;

Whereas, Courtney Moses, Kristen Hicks, Ashley Pickering,
and Lauren Meese all scored their 1,000th point during the
2008-2009 season;

Whereas, Lauren Meese, a four-year starter on the varsity
squad who earned all-conference honors three straight years
and scored over 1,000 points in her career, was named the
winner of the Patricia L. Roy Mental Attitude Award;

Whereas, Coach Todd Law, his assistant coaches Marc
Planck, Jon Gillespie, Sarah Matthews, and Deric Skinner, and
his student managers, Alexis Holt, Meghan Knight, and Tiffani
Hunt were essential to the team's success;

Whereas, The Oak Hill Lady Eagles varsity team included
#11-Brittany Berry, #13-Shancy Larson, #15-Courtney Moses,
#21-Lauren Meese, #23-Bekah Hochstedler, #25-Lorrie
Newhouse, #33-Marissa Coolman, #35-Tiffany Petro, #41-
Kristen Hicks, #43-Cara Fultz, #45-Ashley Pickering, and #51-
Rachel Winger; and

Whereas, The Oak Hill High School girls' basketball team is
a great basketball team that worked hard to get to the
championship game but had fun along the way: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates the Oak Hills High School girls' basketball team on
an outstanding season and wishes the team members continued
success in the future.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to team
members Brittany Berry, Shancy Larson, Courtney Moses,
Lauren Meese, Bekah Hochstedler, Lorrie Newhouse, Marissa
Coolman, Tiffany Petro, Kristen Hicks, Cara Fultz, Ashley
Pickering, and Rachel Winger, Student Managers Alexis Holt,
Meghan Knight, and Tiffani Hunt, Head Coach Todd Law,
Assistant Coaches Marc Planck, Jon Gillespie, Sarah Matthews,
and Deric Skinner, Principal Mike McDivitt, and Superintendent
Joel Martin.

The resolution was read a first time and adopted by voice
vote.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 3:20 p.m. with the Speaker in the
Chair.

The Speaker ordered the roll of the House to be called to
determine the presence or absence of a quorum. Roll Call 529:
82 present. The Speaker declared a quorum present.

Representatives Neese and Pond, who had been excused, were
present. Representatives Austin, Battles, Behning, Bell, Blanton,
Cherry, Dembowski, Duncan, Dvorak, Espich, Lehe, Lutz,
Moses, Porter, Richardson, Saunders, V. Smith, Soliday, and
Turner were excused.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators as a conference committee to confer on
Engrossed House Bill 1278:

Conferees: Bray and Lanane
Advisors: Walker and Lewis

JENNIFER L. MERTZ     
Principal Secretary of the Senate     
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CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT
EHB 1716–1; filed April 27, 2009, at 2:22 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1716 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 14-13-2-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) The
commission has eleven (11) members as follows:

(1) One (1) member appointed by the county executive of
Lake County.
(2) One (1) member appointed by the county executive of
Porter County.
(3) One (1) member appointed by the executive of Gary.
(4) One (1) member appointed by the executive of
Hammond.
(5) One (1) member appointed by the director.
(6) Six (6) five (5) members appointed by the governor.

(b) Not more than six (6) members may belong to the same
political party. The governor shall make appointments after all
the others are made so that this requirement is feasible to
implement.

(b) The governor shall appoint members of the commission
so that the following requirements are met:

(1) One (1) member must be a representative of the
department of natural resources. The member may not
be an employee or elected official of a city, town, or
county governmental unit.
(2) The remaining four (4) members must meet the
following requirements:

(A) Four (4) members must reside in a:
(i) city;
(ii) town; or
(iii) township (if the member resides in an
unincorporated area of the county);

that borders the Little Calumet River.
(B) At least three (3) of the members must have a
background in:

(i) construction;
(ii) project management; or
(iii) flood control;

or a similar professional background.
(C) A member may not be an employee or elected
official of a city, town, or county governmental unit.

SECTION 2. IC 14-13-2-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) The
commission shall meet on call of any of the following:

(1) The chairman.
(2) The executive director.
(3) Any three (3) members.

(b) Six (6) Three (3) commission members constitute a
quorum.

SECTION 3. IC 14-13-2-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) The
commission may provide for the construction, improvement,
development, operation, and management of projects, including
any facilities, betterments, and improvements that are part of
projects, in the manner that the commission considers
appropriate in furtherance of the purposes of this chapter.

(b) The commission may enter into:
(1) a lease agreement as lessor or sublessor; or

(2) an operation or a license agreement;
with respect to all or part of a site, a facility, a betterment, or an
improvement that is part of projects with at least one (1) public
or private person or entity, including political subdivisions of the
state and public agencies, departments, and agencies, on the
terms and conditions that the commission considers appropriate
in furtherance of the purposes of this chapter.

(c) The commission shall provide or provide for the
training and instruction of persons who are responsible for
maintaining any levees or other improvements related to
flood control under this article. The training and instruction
must be sufficient to enable those persons to properly
maintain the levees or other improvements related to flood
control.

SECTION 4. IC 14-13-2-30 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 30. The commission is
responsible for the safekeeping and deposit of money the
commission receives under this chapter. The state board of
accounts shall:

(1) prescribe the methods and forms for the keeping of;
and
(2) annually audit;

the accounts, records, and books of the commission and fund.
SECTION 5. IC 14-13-2-31 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 31. (a) Subject to
subsection (c), before November 1 of each year, the
commission shall make a report of the commission's activities
to the following:

(1) The governor.
(2) The legislative council.

(b) A report made to the legislative council under this
section must be in an electronic format under IC 5-14-6.

(c) The governor may require the commission to issue
reports more frequently than would otherwise be required
under subsection (a).

SECTION 6. [EFFECTIVE JUNE 1, 2009] (a) The
definitions that apply to IC 14-13-2 also apply to this
SECTION.

(b) Notwithstanding IC 14-13-2-8, the terms of the
members of the commission serving on June 30, 2009, expire
on June 30, 2009.

(c) The governor shall appoint five (5) members to the
commission under IC 14-13-2-7, as amended by this act.
Notwithstanding IC 14-13-2-8, the members appointed under
this SECTION have the following initial terms:

(1) One (1) member has a term of one (1) year.
(2) One (1) member has a term of two (2) years.
(3) One (1) member has a term of three (3) years.
(4) Two (2) members have a term of four (4) years.

(d) An individual appointed to the commission under
subsection (c) becomes a member of the commission:

(1) on July 1, 2009; or
(2) on the date of appointment, if that date follows July
1, 2009.

However, for purposes of determining when the initial term
of a member appointed under subsection (c) expires, July 1,
2009, shall be treated as the date on which the member's
term began.

(e) This SECTION expires July 1, 2013.
SECTION 7. An emergency is declared for this act.
(Reference is to EHB 1716 as printed April 1, 2009.)

STEVENSON LANDSKE
SOLIDAY MRVAN
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.
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CONFERENCE COMMITTEE REPORT
EHB 1382–1; filed April 27, 2009, at 3:06 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1382 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 5-10-8-15 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]: Sec. 15. (a) As used in this
section, "care method" means the use of a particular drug or
device in a particular manner.

(b) As used in this section, "clinical trial" means a Phase
I, II, III, or IV research study:

(1) that is conducted:
(A) using a particular care method to prevent,
diagnose, or treat a cancer for which:

(i) there is no clearly superior, noninvestigational
alternative care method; and
(ii) available clinical or preclinical data provides
a reasonable basis from which to believe that the
care method used in the research study is at least
as effective as any noninvestigational alternative
care method;

(B) in a facility where personnel providing the care
method to be followed in the research study have:

(i) received training in providing the care method;
(ii) expertise in providing the type of care
required for the research study; and
(iii) experience providing the type of care required
for the research study to a sufficient volume of
patients to maintain expertise; and

(C) to scientifically determine the best care method
to prevent, diagnose, or treat the cancer; and

(2) that is approved or funded by one (1) of the
following:

(A) A National Institutes of Health institute.
(B) A cooperative group of research facilities that
has an established peer review program that is
approved by a National Institutes of Health institute
or center.
(C) The federal Food and Drug Administration.
(D) The United States Department of Veterans
Affairs.
(E) The United States Department of Defense.
(F) The institutional review board of an institution
located in Indiana that has a multiple project
assurance contract approved by the National
Institutes of Health Office for Protection from
Research Risks as provided in 45 CFR 46.103.
(G) A research entity that meets eligibility criteria
for a support grant from a National Institutes of
Health center.

(c) As used in this section, "covered individual" means an
individual entitled to coverage under a state employee plan.

(d) As used in this section, "nonparticipating provider"
means a health care provider that has not entered into a
contract with a state employee plan to serve as a
participating provider.

(e) As used in this section, "participating provider" means
a health care provider that has entered into a contract with
a state employee plan to provide health care services to
covered individuals with an expectation of directly or
indirectly receiving payment from the state employee plan.

(f) As used in this section, "routine care cost" means the
cost of medically necessary services related to the care
method that is under evaluation in a clinical trial. The term
does not include the following:

(1) The health care service, item, or investigational
drug that is the subject of the clinical trial.
(2) Any treatment modality that is not part of the usual
and customary standard of care required to administer
or support the health care service, item, or
investigational drug that is the subject of the clinical
trial.
(3) Any health care service, item, or drug provided
solely to satisfy data collection and analysis needs that
are not used in the direct clinical management of the
patient.
(4) An investigational drug or device that has not been
approved for market by the federal Food and Drug
Administration.
(5) Transportation, lodging, food, or other expenses for
the patient or a family member or companion of the
patient that are associated with travel to or from a
facility where a clinical trial is conducted.
(6) A service, item, or drug that is provided by a clinical
trial sponsor free of charge for any new patient.
(7) A service, item, or drug that is eligible for
reimbursement from a source other than a covered
individual's state employee plan, including the sponsor
of the clinical trial.

(g) As used in this section, "state employee plan" means
one (1) of the following:

(1) A self-insurance program established under section
7(b) of this chapter to provide group health coverage.
(2) A contract with a prepaid health care delivery plan
that is entered into or renewed under section 7(c) of this
chapter.

(h) A state employee plan must provide coverage for
routine care costs that are incurred in the course of a clinical
trial if the state employee plan would provide coverage for
the same routine care costs not incurred in a clinical trial.

(i) The coverage that must be provided under this section
is subject to the terms, conditions, restrictions, exclusions,
and limitations that apply generally under the state employee
plan, including terms, conditions, restrictions, exclusions, or
limitations that apply to health care services rendered by
participating providers and nonparticipating providers.

(j) This section does not do any of the following:
(1) Require a state employee plan to provide coverage
for clinical trial services rendered by a participating
provider.
(2) Prohibit a state employee plan from providing
coverage for clinical trial services rendered by a
participating provider.
(3) Require reimbursement under a state employee plan
for services that are rendered in a clinical trial by a
nonparticipating provider at the same rate of
reimbursement that would apply to the same services
rendered by a participating provider.

(k) This section does not create a cause of action against a
person for any harm to a covered individual resulting from
a clinical trial.

SECTION 2. IC 12-15-5-9.2 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 9.2. (a) As used in this
section, "care method" means the use of a particular drug or
device in a particular manner.

(b) As used in this section, "clinical trial" means a Phase
I, II, III, or IV research study:

(1) that is conducted:
(A) using a particular care method to prevent,
diagnose, or treat a cancer for which:
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(i) there is no clearly superior, noninvestigational
alternative care method; and
(ii) available clinical or preclinical data provides
a reasonable basis from which to believe that the
care method used in the research study is at least
as effective as any noninvestigational alternative
care method;

(B) in a facility where personnel providing the care
method to be followed in the research study have:

(i) received training in providing the care method;
(ii) expertise in providing the type of care
required for the research study; and
(iii) experience providing the type of care required
for the research study to a sufficient volume of
patients to maintain expertise; and

(C) to scientifically determine the best care method
to prevent, diagnose, or treat the cancer; and

(2) that is approved or funded by one (1) of the
following:

(A) A National Institutes of Health institute.
(B) A cooperative group of research facilities that
has an established peer review program that is
approved by a National Institutes of Health institute
or center.
(C) The federal Food and Drug Administration.
(D) The United States Department of Veterans
Affairs.
(E) The United States Department of Defense.
(F) The institutional review board of an institution
located in Indiana that has a multiple project
assurance contract approved by the National
Institutes of Health Office for Protection from
Research Risks as provided in 45 CFR 46.103.
(G) A research entity that meets eligibility criteria
for a support grant from a National Institutes of
Health center.

(c) As used in this section, "routine care cost" means the
cost of medically necessary services related to the care
method that is under evaluation in a clinical trial. The term
does not include the following:

(1) The drug or device that is under evaluation in a
clinical trial.
(2) Items or services that are:

(A) provided solely for data collection and analysis
and not in the direct clinical management of an
individual enrolled in a clinical trial;
(B) customarily provided at no cost by a research
sponsor to an individual enrolled in a clinical trial;
or
(C) provided solely to determine eligibility of an
individual for participation in a clinical trial.

(d) The Medicaid program must provide coverage for
routine care costs that are incurred in the course of a clinical
trial if the Medicaid program would provide coverage for the
same routine care costs not incurred in a clinical trial.

(e) The coverage that must be provided under this section
is subject to the terms, conditions, restrictions, exclusions,
and limitations that apply generally under the Medicaid
program, including terms, conditions, restrictions, exclusions,
or limitations that apply to health care services rendered by
participating providers and nonparticipating providers.

(f) This section does not do any of the following:
(1) Require the Medicaid program to provide coverage
for clinical trial services rendered by a participating
provider.
(2) Prohibit the Medicaid program from providing
coverage for clinical trial services rendered by a
participating provider.
(3) Require reimbursement for services that are
rendered in a clinical trial by a nonparticipating

provider at the same rate of reimbursement that would
apply to the same services rendered by a participating
provider.

SECTION 3. IC 27-8-25 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]:

Chapter 25. Coverage for Care Related to Clinical Trials
Sec. 1. As used in this chapter, "care method" means the

use of a particular drug or device in a particular manner.
Sec. 2. As used in this chapter, "clinical trial" means a

Phase I, II, III, or IV research study:
(1) that is conducted:

(A) using a particular care method to prevent,
diagnose, or treat a cancer for which:

(i) there is no clearly superior, noninvestigational
alternative care method; and
(ii) available clinical or preclinical data provides
a reasonable basis from which to believe that the
care method used in the research study is at least
as effective as any noninvestigational alternative
care method;

(B) in a facility where personnel providing the care
method to be followed in the research study have:

(i) received training in providing the care method;
(ii) expertise in providing the type of care
required for the research study; and
(iii) experience providing the type of care required
for the research study to a sufficient volume of
patients to maintain expertise; and

(C) to scientifically determine the best care method
to prevent, diagnose, or treat the cancer; and

(2) that is approved or funded by one (1) of the
following:

(A) A National Institutes of Health institute.
(B) A cooperative group of research facilities that
has an established peer review program that is
approved by a National Institutes of Health institute
or center.
(C) The federal Food and Drug Administration.
(D) The United States Department of Veterans
Affairs.
(E) The United States Department of Defense.
(F) The institutional review board of an institution
located in Indiana that has a multiple project
assurance contract approved by the National
Institutes of Health Office for Protection from
Research Risks as provided in 45 CFR 46.103.
(G) A research entity that meets eligibility criteria
for a support grant from a National Institutes of
Health center.

Sec. 3. As used in this chapter, "contracted provider"
means a health care provider that has entered into an
agreement under IC 27-8-11-3 with an insurer that issues a
policy of accident and sickness insurance.

Sec. 4. As used in this chapter, "covered individual"
means an individual entitled to coverage under a policy of
accident and sickness insurance.

Sec. 5. As used in this chapter, "noncontracted provider"
means a health care provider that has not entered into an
agreement to serve as a contracted provider.

Sec. 6. As used in this chapter, "policy of accident and
sickness insurance" has the meaning set forth in IC 27-8-5-1.

Sec. 7. As used in this chapter, "routine care cost" means
the cost of medically necessary services related to the care
method that is under evaluation in a clinical trial. The term
does not include the following:

(1) The health care service, item, or investigational
drug that is the subject of the clinical trial.
(2) Any treatment modality that is not part of the usual
and customary standard of care required to administer
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or support the health care service, item, or
investigational drug that is the subject of the clinical
trial.
(3) Any health care service, item, or drug provided
solely to satisfy data collection and analysis needs that
are not used in the direct clinical management of the
patient.
(4) An investigational drug or device that has not been
approved for market by the federal Food and Drug
Administration.
(5) Transportation, lodging, food, or other expenses for
the patient or a family member or companion of the
patient that are associated with travel to or from a
facility where a clinical trial is conducted.
(6) A service, item, or drug that is provided by a clinical
trial sponsor free of charge for any new patient.
(7) A service, item, or drug that is eligible for
reimbursement from a source other than a covered
individual's policy of accident and sickness insurance,
including the sponsor of the clinical trial.

Sec. 8. (a) A policy of accident and sickness insurance must
provide coverage for routine care costs that are incurred in
the course of a clinical trial if the policy of accident and
sickness insurance would provide coverage for the same
routine care costs not incurred in a clinical trial.

(b) The coverage that must be provided under this section
is subject to the terms, conditions, restrictions, exclusions,
and limitations that apply generally under the policy of
accident and sickness insurance, including terms, conditions,
restrictions, exclusions, or limitations that apply to health
care services rendered by contracted providers and
noncontracted providers.

(c) This section does not do any of the following:
(1) Require an insurer that issues a policy of accident
and sickness insurance to provide coverage for clinical
trial services rendered by a contracted provider.
(2) Prohibit an insurer that issues a policy of accident
and sickness insurance from providing coverage for
clinical trial services rendered by a contracted
provider.
(3) Require reimbursement under a policy of accident
and sickness insurance for services that are rendered in
a clinical trial by a noncontracted provider at the same
rate of reimbursement that would apply to the same
services rendered by a contracted provider.

Sec. 9. This chapter does not create a cause of action
against a person for any harm to a covered individual
resulting from a clinical trial.

SECTION 4. IC 27-13-7-20.2 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 20.2. (a) As
used in this section, "care method" means the use of a
particular drug or device in a particular manner.

(b) As used in this section, "clinical trial" means a Phase
I, II, III, or IV research study:

(1) that is conducted:
(A) using a particular care method to prevent,
diagnose, or treat a cancer for which:

(i) there is no clearly superior, noninvestigational
alternative care method; and
(ii) available clinical or preclinical data provides
a reasonable basis from which to believe that the
care method used in the research study is at least
as effective as any noninvestigational alternative
care method;

(B) in a facility where personnel providing the care
method to be followed in the research study have:

(i) received training in providing the care method;
(ii) expertise in providing the type of care
required for the research study; and

(iii) experience providing the type of care required
for the research study to a sufficient volume of
patients to maintain expertise; and

(C) to scientifically determine the best care method
to prevent, diagnose, or treat the cancer; and

(2) that is approved or funded by one (1) of the
following:

(A) A National Institutes of Health institute.
(B) A cooperative group of research facilities that
has an established peer review program that is
approved by a National Institutes of Health institute
or center.
(C) The federal Food and Drug Administration.
(D) The United States Department of Veterans
Affairs.
(E) The United States Department of Defense.
(F) The institutional review board of an institution
located in Indiana that has a multiple project
assurance contract approved by the National
Institutes of Health Office for Protection from
Research Risks as provided in 45 CFR 46.103.
(G) A research entity that meets eligibility criteria
for a support grant from a National Institutes of
Health center.

(c) As used in this section, "nonparticipating provider"
means a health care provider that has not entered into an
agreement described in IC 27-13-1-24.

(d) As used in this section, "routine care cost" means the
cost of medically necessary services related to the care
method that is under evaluation in a clinical trial. The term
does not include the following:

(1) The health care service, item, or investigational
drug that is the subject of the clinical trial.
(2) Any treatment modality that is not part of the usual
and customary standard of care required to administer
or support the health care service, item, or
investigational drug that is the subject of the clinical
trial.
(3) Any health care service, item, or drug provided
solely to satisfy data collection and analysis needs that
are not used in the direct clinical management of the
patient.
(4) An investigational drug or device that has not been
approved for market by the federal Food and Drug
Administration.
(5) Transportation, lodging, food, or other expenses for
the patient or a family member or companion of the
patient that are associated with travel to or from a
facility where a clinical trial is conducted.
(6) A service, item, or drug that is provided by a clinical
trial sponsor free of charge for any new patient.
(7) A service, item, or drug that is eligible for
reimbursement from a source other than an enrollee's
individual contract or group contract, including the
sponsor of the clinical trial.

(e) An individual contract or a group contract must
provide coverage for routine care costs that are incurred in
the course of a clinical trial if the individual contract or
group contract would provide coverage for the same routine
care costs not incurred in a clinical trial.

(f) The coverage that must be provided under this section
is subject to the terms, conditions, restrictions, exclusions,
and limitations that apply generally under the individual
contract or group contract, including terms, conditions,
restrictions, exclusions, or limitations that apply to health
care services rendered by participating providers and
nonparticipating providers.

(g) This section does not do any of the following:
(1) Require a health maintenance organization to
provide coverage for clinical trial services rendered by
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a participating provider.
(2) Prohibit a health maintenance organization from
providing coverage for clinical trial services rendered
by a participating provider.
(3) Require reimbursement under an individual
contract or a group contract for services that are
rendered in a clinical trial by a nonparticipating
provider at the same rate of reimbursement that would
apply to the same services rendered by a participating
provider.

(h) This section does not create a cause of action against a
person for any harm to an enrollee resulting from a clinical
trial.

SECTION 5. [EFFECTIVE JULY 1, 2009] (a) IC 5-10-8-15,
as added by this act, applies to a state employee health plan
that is established, entered into, issued, delivered, amended,
or renewed after June 30, 2009.

(b) IC 12-15-5-9.2, as added by this act, applies to a
Medicaid risk based managed care contract that is entered
into, delivered, amended, or renewed after June 30, 2009.

(c) IC 27-8-25, as added by this act, applies to a policy of
accident and sickness insurance that is issued, delivered,
amended, or renewed after June 30, 2009.

(d) IC 27-13-7-20.2, as added by this act, applies to an
individual contract or a group contract that is entered into,
delivered, amended, or renewed after June 30, 2009.

(e) This SECTION expires July 1, 2014.
(Reference is to EHB 1382 as printed April 3, 2009.)

WELCH GARD
T. BROWN SIPES
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

MOTIONS TO CONCUR
IN SENATE AMENDMENTS

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1573.

WELCH     

Roll Call 530: yeas 51, nays 29. Motion prevailed.

Representative L. Lawson was excused.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1681.

SUMMERS     

Roll Call 531: yeas 76, nays 0. Motion prevailed.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 114

The Speaker handed down Senate Concurrent Resolution 114,
sponsored by Representatives Leonard and Dembowski:

A CONCURRENT RESOLUTION congratulating St.
Joseph's College alumna, Paula Kline Weill, for her induction
into the SJC Sports Hall of Fame.

Whereas, The Saint Joseph's Athletic College Hall of Fame
was established in 2000 to honor past athletes, faculty, staff and
friends who, through their good sportsmanship, academic
achievement, and citizenship, have brought distinction through
athletics to themselves and to Saint Joseph's College;

Whereas, On April 24, 2009, St. Joseph’s College alumna,

Paula Klein Weill, will be inducted into the SJC Sports Hall of
Fame. Paula played as point guard for St. Joseph's College after
graduating from Huntington North High School in 1988;

Whereas, At St. Joseph's College, Paula played in 117 games,
including three Great Lakes Valley Conference championships,
three NCAA qualifiers, and two NCAA Elite Eights. She was a
member of the All-GLVC team in 1991 and 1992. She holds the
SJC single season record for steals, and is third all-time in
assists. Paula is also ranked ninth in blocked shots and 18th in
scoring; and

Whereas, Paula graduated in 1992, with a bachelor’s degree
in Business Management. She currently resides in Huntington,
Indiana, and is a Financial Systems Analyst at British Aerospace
and Engineering Systems in Fort Wayne, Indiana: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That Indiana General Assembly congratulates St.
Joseph's College alumna Paula Kline Weill for her induction into
the SJC Sports Hall of Fame. 

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to Mrs. Paula Kline Weill,
her husband of thirteen years, Joe Weill; their two children,
Ashley and Matthew; and Casey Kline, staff attorney for the
Legislative Services Agency.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT
ESB 136–1; filed April 27, 2009, at 3:50 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
Amendments to Engrossed Senate Bill 136 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 5-22-15-20.5, AS AMENDED BY

P.L.4-2005, SECTION 33, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 20.5. (a) This
section applies only to a contract awarded by a state agency.

(b) As used in this section, "Indiana business" refers to any of
the following:

(1) A business whose principal place of business is located
in Indiana.
(2) A business that pays a majority of its payroll (in dollar
volume) to residents of Indiana.
(3) A business that employs Indiana residents as a majority
of its employees.
(4) A business that makes significant capital investments in
Indiana.
(5) A business that has a substantial positive economic
impact on Indiana as defined by criteria developed under
subsection (c).

(c) The Indiana department of administration shall consult
with the Indiana economic development corporation in
developing criteria for determining whether a business is an
Indiana business under subsection (b). The Indiana department
of administration may consult with the Indiana economic
development corporation to determine whether a particular
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business meets the requirements of this section and the criteria
developed under this subsection.

(d) There are the following price preferences for supplies
purchased from an Indiana business:

(1) Five percent (5%) for a purchase expected by the state
agency to be less than five hundred thousand dollars
($500,000).
(2) Three percent (3%) for a purchase expected by the state
agency to be at least five hundred thousand dollars
($500,000) but less than one million dollars ($1,000,000).
(3) One percent (1%) for a purchase expected by the state
agency to be at least one million dollars ($1,000,000).

(e) Notwithstanding subsection (d), a state agency shall award
a contract to the lowest responsive and responsible offeror,
regardless of the preference provided in this section, if:

(1) the offeror is an Indiana business; or
(2) the offeror is a business from a state bordering Indiana
and the business's home state does not provide a preference
to the home state's businesses more favorable than is
provided by Indiana law to Indiana businesses.

(f) A business that wants to claim a preference provided under
this section must do all of the following:

(1) State in the business's bid that the business claims the
preference provided by this section.
(2) Provide the following information to the department:

(A) The location of the business's principal place of
business. If the business claims the preference as an
Indiana business described in subsection (b)(1), a
statement explaining the reasons the business considers
the location named as the business's principal place of
business.
(B) The amount of the business's total payroll and the
amount of the business's payroll paid to Indiana
residents.
(C) The number of the business's employees and the
number of the business's employees who are Indiana
residents.
(D) If the business claims the preference as an Indiana
business described in subsection (b)(4), a description of
the capital investments made in Indiana and a statement
of the amount of those capital investments.

(E) If the business claims the preference as an Indiana
business described in subsection (b)(5), a description of
the substantial positive economic impact the business
has on Indiana.

(g) This section expires July 1, 2009.
(Reference is to ESB 136 as reprinted March 17, 2009.)

CHARBONNEAU BATTLES
ARNOLD DERMODY
Senate Conferees House Conferees

The conference committee report was filed and read a first
time.

CONFEREES AND ADVISORS APPOINTED

The Speaker announced the following changes in appointment
of Representatives as conferees and advisors:

ESB 342 Conferees: VanHaaften replacing Crouch

OTHER BUSINESS ON THE SPEAKER'S TABLE

HOUSE MOTION

Mr. Speaker: I move that Representative Barnes be added as
coauthor of House Bill 1372.

BLANTON     

Motion prevailed.

On the motion of Representative Robertson, the House
adjourned at 3:55 p.m., this twenty-seventh day of April, 2009,
until Tuesday, April 28, 2009, at 11:00 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Associate Pastor Ed
Gerdowski, Chaplain of the Batesville Fire Department.

The Pledge of Allegiance to the Flag was led by
Representative Eric A. Koch.

The House convened at 11:00 a.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes   … Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 532: 99 present; 1 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Wednesday, April 29, 2009, at 10:30 a.m.

DVORAK     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has reconsidered its dissent from the House
amendments to Engrossed Senate Bill 21 and has now concurred
in those amendments.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has concurred in the House amendments to
Engrossed Senate Bills 160 and 440.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 249 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Wyss, Chair; and Arnold
Advisors: Merritt and Lewis

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has accepted and approved the Joint Rule 20
correction on Engrossed House Bill 1289.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT
ESB 219–1; filed April 27, 2009, at 6:46 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
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Amendments to Engrossed Senate Bill 219 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 16-38-5-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) A
provider, a physician's designee, or a pharmacist's designee
may provide immunization data to the immunization data registry
in a manner prescribed by the state department and for the
purposes allowed under this chapter unless:

(1) the patient; or
(2) the patient's parent or guardian, if the patient is less
than eighteen (18) years of age;

has completed and filed with the provider, physician's designee,
or pharmacist's designee a written immunization data
exemption form.

(b) The state department shall create and provide copies of
immunization data exemption forms to:

(1) providers who are:
(A) licensed under IC 25; and
(B) authorized within the provider's scope of practice to
administer immunizations; and

(2) individuals;
who request the form.

(c) The state department shall distribute to providers, upon
request, written information to be disseminated to patients that
describes the immunization data registry. The written information
must include the following:

(1) That the provider may report immunization data to the
immunization data registry.
(2) That the patient or the patient's parent or guardian, if
the patient is less than eighteen (18) years of age, has a
right to exempt disclosure of immunization data to the
registry and may prevent disclosure by signing an
immunization data exemption form.
(3) That the patient or the patient's parent or guardian, if
the patient is less than eighteen (18) years of age, may have
the individual's information removed from the
immunization data registry.
(4) Instructions on how to have the information removed.

SECTION 2. IC 16-38-5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) Records
maintained as part of the immunization data registry are
confidential.

(b) The state department may release an individual's
confidential information to the individual or to the individual's
parent or guardian if the individual is less than eighteen (18)
years of age.

(c) Subject to subsection (d), the state department may release
information in the immunization data registry concerning an
individual to the following entities:

(1) The immunization data registry of another state.
(2) A provider or a provider's designee.
(3) A local health department.
(4) An elementary or secondary school that is attended by
the individual.
(5) A child care center that is licensed under IC 12-17.2-4
in which the individual is enrolled.
(6) The office of Medicaid policy and planning or a
contractor of the office of Medicaid policy and planning.
(7) A child placing agency licensed under IC 31-27.
(8) A college or university (as defined in IC 21-7-13-10)
that is attended by the individual.

(d) Before immunization data may be released to an entity, the

entity must enter into an agreement with the state department that
provides that information that identifies a patient will not be
released to any other person without the written consent of the
patient.

(e) The state department may release summary statistics
regarding information in the immunization data registry if the
summary statistics do not reveal the identity of an individual.

(f) The state department shall convene a panel to discuss
expanding access to the immunization data registry. The
panel must include at least one (1) representative of an
insurance organization and at least one (1) member of a
health maintenance organization. The state department shall
submit the recommendations of the panel to the legislative
council by October 1, 2009, in an electronic format under
IC 5-14-6.

SECTION 3. IC 20-34-3-12, AS ADDED BY P.L.1-2005,
SECTION 18, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 12. (a) For purposes of this
section, "modified clinical technique" means a battery of vision
tests that includes:

(1) a visual acuity test to determine an individual's ability
to see at various distances;
(2) a refractive error test to determine the focusing power
of the eye;
(3) an ocular health test to determine any external or
internal abnormalities of the eye; and
(4) a binocular coordination test to determine if the eyes
are working together properly.

(b) The governing body of each school corporation shall
conduct:

(1) an annual vision test, using the modified clinical
technique, of each student upon the student's enrollment in
either kindergarten or grade 1; and
(2) an annual screening test of the visual acuity of each
student enrolled in or transferred to grade 3 and grade 8
and of all other students suspected of having a visual
defect.

(c) Records of all tests shall be made and continuously
maintained by the school corporation to provide information
useful in protecting, promoting, and maintaining the health of
students. The state department of health and the state board shall
adopt joint rules concerning vision testing equipment,
qualifications of vision testing personnel, visual screening
procedures, and criteria for failure and referral in the screening
tests based on accepted medical practice and standards.

(d) The school corporation's governing body and the
superintendent shall receive the following information
concerning the tests conducted under this section:

(1) The number of students tested.
(2) The number of students who passed a test.
(3) The number of students who failed a test or were
referred for further testing.

(e) Each school corporation shall annually provide to the
department, for each school within the school corporation,
the following information concerning the tests conducted
under this section:

(1) Whether the tests were conducted at the school.
(2) If the tests were not conducted at the school, the
reason for not performing the tests.
(3) If the tests were conducted at the school, the number
of students tested.

(f) Not later than October 1, 2010, the department shall
report the information received from school corporations
under subsection (e) to the legislative council in electronic
format under IC 5-14-6.

SECTION 4. IC 20-34-3-13, AS ADDED BY P.L.1-2005,
SECTION 18, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 13. (a) If a school
corporation is unable to comply with section 12(b)(1) of this
chapter, the governing body may, before November 1 of a school
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year, request from the state superintendent a waiver of the
requirements of section 12(b)(1) of this chapter.

(b) The waiver request under subsection (a) must:
(1) be in writing;
(2) include the reason or reasons that necessitated the
waiver request; and
(3) indicate the extent to which the governing body
attempted to comply with the requirements under section
12(b)(1) of this chapter.

(c) The state superintendent shall take action on the waiver
request not later than thirty (30) days after receiving the waiver
request.

(d) The state superintendent may:
(1) approve the waiver request;
(2) deny the waiver request; or
(3) provide whatever relief that may be available to enable
the school corporation to comply with the requirements
under section 12(b)(1)of this chapter.

(e) If the state superintendent approves the waiver request, the
governing body shall conduct an annual screening test of the
visual acuity of each student upon the student's enrollment in or
transfer to grade 1.

(f) The governing body of each school corporation shall
make and maintain records of all waivers requested by the
governing body under this section.
 (g) The state superintendent shall make and continuously
maintain records of all actions taken by the state
superintendent concerning all waivers requested under this
section.

SECTION 5. IC 20-34-4-2, AS ADDED BY P.L.1-2005,
SECTION 18, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Every child residing in
Indiana shall be immunized against:

(1) diphtheria;
(2) pertussis (whooping cough);
(3) tetanus;
(4) measles;
(5) rubella;
(6) poliomyelitis; and
(7) mumps.

(b) Every child residing in Indiana who enters kindergarten or
grade 1 shall be immunized against hepatitis B and chicken pox.

(c) The state department of health shall adopt rules under
IC 4-22-2 to require school age children to receive additional
immunizations against the following:

(1) Meningitis.
(2) Varicella.
(3) Pertussis (whooping cough).

The additional immunizations required under the rules shall
include an immunization booster if considered appropriate
by the state department.

(c) (d) The state department of health may expand or
otherwise modify the list of communicable diseases that require
documentation of immunity as medical information becomes
available that would warrant the expansion or modification in the
interest of public health.

(d) (e) The state department of health shall adopt rules under
IC 4-22-2 specifying the:

(1) required immunizations;
(2) child's age for administering each vaccine;
(3) adequately immunizing doses; and
(4) method of documentation of proof of immunity.

(Reference is to ESB 219 as reprinted April 3, 2009.)

GARD C. BROWN
SIPES FRIZZELL
Senate Conferees House Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
EHB 1021–1; filed April 27, 2009, at 6:47 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1021 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 9-13-2-24 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 24. "Church
bus" for purposes of IC 9-29-5-9, has the meaning set forth in
IC 9-29-5-9(a).

SECTION 2. IC 9-19-13-4.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.5. (a) Except
for a vehicle utilized in a funeral procession, a vehicle that is not
described by section 4 of this chapter may not display a red lamp.

(b) Except as provided in subsection (c), a person who:
(1) purchases or otherwise acquires a vehicle with
equipment described by section 4 of this chapter; and
(2) is not authorized to display a red lamp upon the vehicle;

shall immediately remove the red lamp from the vehicle.
(c) A person who:

(1) purchases or otherwise acquires a vehicle with
equipment described by section 4 of this chapter; and
(2) uses the vehicle as a church bus;

is not required to remove the red lamp from the vehicle if the
person renders the red lamp inoperable.

SECTION 4. IC 9-21-8-52, AS AMENDED BY P.L.1-2005,
SECTION 103, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 52. (a) A person who
operates a vehicle and who recklessly:

(1) drives at such an unreasonably high rate of speed or at
such an unreasonably low rate of speed under the
circumstances as to:

(A) endanger the safety or the property of others; or
(B) block the proper flow of traffic;

(2) passes another vehicle from the rear while on a slope or
on a curve where vision is obstructed for a distance of less
than five hundred (500) feet ahead;
(3) drives in and out of a line of traffic, except as otherwise
permitted; or
(4) speeds up or refuses to give one-half (½) of the
roadway to a driver overtaking and desiring to pass; or
(5) passes a school bus stopped on a roadway when the arm
signal device specified in IC 9-21-12-13 is in the device's
extended position;

commits a Class B misdemeanor.
(b) A person who operates a vehicle and who recklessly

passes a school bus stopped on a roadway when the arm
signal device specified in IC 9-21-12-13 is in the device's
extended position commits a Class B misdemeanor. However,
the offense is a Class A misdemeanor if it causes bodily
injury to a person.

(b) (c) If an offense under subsection (a) or (b) results in
damage to the property of another person or bodily injury to
another person, the court shall recommend the suspension of the
current driving license of the person for a fixed period of:

(1) not less than thirty (30) days; and
(2) not more than one (1) year.

SECTION 5. IC 20-27-9-16, AS ADDED BY P.L.1-2005,
SECTION 11, IS AMENDED TO READ AS FOLLOWS



April 28, 2009 House 1157

[EFFECTIVE JULY 1, 2009]: Sec. 16. (a) Except as provided
in subsection (b), whenever a school bus is purchased for and is
being used for any purpose except to transport students, the
purchaser shall:

(1) remove the flasher lights;
(2) remove the stop arm; and
(3) paint the bus any color except the national standard
school bus chrome yellow.

(b) Whenever a school bus is purchased for use, and is
being used, as a church bus (as defined in IC 9-29-5-9(a)), the
purchaser:

(1) may retain the flasher lights if the purchaser
renders the flasher lights inoperable;
(2) may retain the stop arm if the purchaser renders the
stop arm inoperable; and
(3) shall paint the bus any color except the national
standard school bus chrome yellow.

SECTION 6. [EFFECTIVE JULY 1, 2009] IC 9-21-8-52, as
amended by this act, applies only to crimes committed after
June 30, 2009.

(Reference is to EHB 1021 as reprinted March 17, 2009.)

L. LAWSON BECKER
CROUCH DEIG
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
ESB 345–1; filed April 27, 2009, at 6:47 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
Amendments to Engrossed Senate Bill 345 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Page 9, between lines 33 and 34, begin a new paragraph and

insert:
"(f) The division of state court administration shall make

the protective order registry, established by IC 5-2-9-5.5,
available so that county case management systems may
interface with the protective order registry by not later than
December 31, 2009.

(g) The division of state court administration shall submit
information concerning a standard protocol for county case
management systems to interface with the protective order
registry to each:

(1) prosecuting attorney; and
(2) court.".

Page 16, between lines 6 and 7, begin a new paragraph and
insert:

"SECTION 19. IC 33-24-6-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The
division of state court administration shall do the following:

(1) Examine the administrative and business methods and
systems employed in the offices of the clerks of court and
other offices related to and serving the courts and make
recommendations for necessary improvement.
(2) Collect and compile statistical data and other
information on the judicial work of the courts in Indiana.
All justices of the supreme court, judges of the court of
appeals, judges of all trial courts, and any city or town
courts, whether having general or special jurisdiction, court
clerks, court reporters, and other officers and employees of
the courts shall, upon notice by the executive director and
in compliance with procedures prescribed by the executive

director, furnish the executive director the information as
is requested concerning the nature and volume of judicial
business. The information must include the following:

(A) The volume, condition, and type of business
conducted by the courts.
(B) The methods of procedure in the courts.
(C) The work accomplished by the courts.
(D) The receipt and expenditure of public money by and
for the operation of the courts.
(E) The methods of disposition or termination of cases.

(3) Prepare and publish reports, not less than one (1) or
more than two (2) times per year, on the nature and volume
of judicial work performed by the courts as determined by
the information required in subdivision (2).
(4) Serve the judicial nominating commission and the
judicial qualifications commission in the performance by
the commissions of their statutory and constitutional
functions.
(5) Administer the civil legal aid fund as required by
IC 33-24-12.
(6) Administer the judicial technology and automation
project fund established by section 12 of this chapter.
(7) Develop a standard protocol for the exchange of
information, by not later than December 31, 2009:

(A) between the protective order registry, established
by IC 5-2-9-5.5, and county court case management
systems;
(B) at the option of the county prosecuting attorney,
for:

(1) a prosecuting attorney's case management
system;
(2) a county court case management system; and
(3) a county court case management system
developed and operated by the division of state
court administration;

to interface with the electronic traffic tickets, as
defined by IC 9-30-3-2.5; and
(C) between county court case management systems
and the case management system developed and
operated by the division of state court
administration.

(b) All forms to be used in gathering data must be approved by
the supreme court and shall be distributed to all judges and clerks
before the start of each period for which reports are required.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 345 as reprinted March 31, 2009.)

BECKER L. LAWSON
HUME CROUCH
Senate Conferees House Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
EHB 1033–1; filed April 27, 2009, at 6:48 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1033 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.
Delete everything after the enacting clause and insert the

following:
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SECTION 1. IC 4-13.6-8-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) After
reviewing the proposals submitted and after receiving a
recommendation from the budget committee, the department may
approve an energy cost savings contract with a qualified provider
that best meets the needs of the governmental body if the
department reasonably expects the cost of the qualified energy
savings project recommended in the proposal would not exceed
the amount to be saved in:

(1) energy costs;
(2) operational costs; or
(3) both energy and operational costs;

not later than ten (10) twenty (20) years after the date
installation is completed if the recommendations in the proposal
are followed.

(b) An energy cost savings contract must include a guarantee
from the qualified provider to the state that:

(1) energy cost savings;
(2) operational cost savings; or
(3) both energy and operational cost savings;

will meet or exceed the cost of the qualified energy project not
later than ten (10) twenty (20) years after the date installation is
completed.

SECTION 2. IC 8-1-8.8-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. The group
shall conduct an annual study on the use, availability, and
economics of using renewable energy resources in Indiana. Each
year, the group shall submit a report on the study to the
commission for inclusion in the commission's annual report to the
regulatory flexibility committee described in IC 8-1-2.5-9 and
IC 8-1-2.6-4. The report must include suggestions from the group
to encourage the development and use of renewable energy
resources and technologies appropriate for use in Indiana. In
formulating the suggestions, the group shall evaluate
potential renewable energy generation opportunities from
biomass and algae production systems.

SECTION 3. IC 15-11-2-3, AS ADDED BY P.L.120-2008,
SECTION 27, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 3. The department shall do
the following:

(1) Provide administrative and staff support for the
following:

(A) The state fair board for purposes of carrying out the
director's duties under IC 15-13-5.
(B) The Indiana corn marketing council for purposes of
administering the duties of the director under
IC 15-15-12.
(C) The Indiana organic peer review panel under
IC 15-15-8.
(D) The Indiana dairy industry development board for
purposes of administering the duties of the director
under IC 15-18-5.
(E) The Indiana land resources council under
IC 15-12-5.
(F) The Indiana grain buyers and warehouse licensing
agency under IC 26-3-7.
(G) The Indiana grain indemnity corporation under
IC 26-4-3.
(H) The division.
(I) The E85 fueling station grant program under
IC 15-11-11.

(2) Administer the election of state fair board members
under IC 15-13-5.
(3) Administer state programs and laws promoting
agricultural trade.
(4) Administer state livestock or agriculture marketing
grant programs.
(5) Administer economic development efforts for
agriculture by doing the following:

(A) Promoting value added agricultural resources.
(B) Marketing Indiana agriculture to businesses
internationally.
(C) Assisting Indiana agricultural businesses with
developing partnerships with the Indiana economic
development corporation.
(D) Soliciting private funding for selective economic
development and trade initiatives.
(E) Providing for the orderly economic development and
growth of Indiana's agricultural economy.
(F) Facilitating the use of biomass and algae
production systems to generate renewable energy.

SECTION 4. IC 36-1-12-1, AS AMENDED BY
P.L.168-2006, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Except as
provided in this section, this chapter applies to all public work
performed or contracted for by:

(1) political subdivisions; and
(2) their agencies;

regardless of whether it is performed on property owned or
leased by the political subdivision or agency.

(b) This chapter does not apply to an officer or agent who, on
behalf of a municipal utility, maintains, extends, and installs
services of the utility if the necessary work is done by the
employees of the utility.

(c) This chapter does not apply to hospitals organized or
operated under IC 16-22-1 through IC 16-22-5 or IC 16-23-1,
unless the public work is financed in whole or in part with
cumulative building fund revenue.

(d) This chapter does not apply to tax exempt Indiana
nonprofit corporations leasing and operating a city market owned
by a political subdivision.

(e) As an alternative to this chapter, the governing body of a
school corporation political subdivision or its agencies may do
the following:

(1) Enter into a design-build contract as permitted
under IC 5-30.
(2) Participate in a utility efficiency program or may enter
into a guaranteed savings contract as permitted under
IC 36-1-12.5.

(f) This chapter does not apply to a person that has entered
into an operating agreement with a political subdivision or an
agency of a political subdivision under IC 5-23.

SECTION 5. IC 36-1-12.5-1, AS AMENDED BY
P.L.168-2006, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) As used in
this chapter, "conservation measure":

(1) means:
(A) a school facility alteration;
(B) an alteration of a structure (as defined in
IC 36-1-10-2);
(C) a technology upgrade; or
(D) with respect to an installation described in
subdivision (2)(G) or (2)(H), an alteration of a structure
or system;

designed to provide billable revenue increases or reduce
energy or water consumption costs, wastewater costs, or
other operating costs; and
(2) includes the following:

(A) Providing insulation of the school facility or
structure and systems in the school facility or structure.
(B) Installing or providing for window and door
systems, including:

(i) storm windows and storm doors;
(ii) caulking or weatherstripping;
(iii) multi-glazed windows and doors;
(iv) heat absorbing or heat reflective glazed and
coated windows and doors;
(v) additional glazing;
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(vi) the reduction in glass area; and
(vii) other modifications that reduce energy
consumption.

(C) Installing automatic energy control systems.
(D) Modifying or replacing heating, ventilating, or air
conditioning systems.
(E) Unless an increase in illumination is necessary to
conform to Indiana laws or rules or local ordinances,
modifying or replacing lighting fixtures to increase the
energy efficiency of the lighting system without
increasing the overall illumination of a facility or
structure.
(F) Providing for other conservation measures that
provide billable revenue increases or reduce energy or
water consumption, reduce operating costs, or reduce
wastewater costs, including future:

(i) labor costs;
(ii) costs or revenues for contracted services; and
(iii) related capital expenditures.

(G) Installing equipment upgrades that improve
accuracy of billable revenue generating systems.
(H) Installing automated, electronic, or remotely
controlled systems or measures that reduce direct
personnel costs.

(b) The term does not include an alteration of a water or
wastewater structure or system that increases the capacity of the
structure or system.

SECTION 6. IC 36-1-12.5-5, AS AMENDED BY
P.L.168-2006, SECTION 11, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) The
governing body may enter into an agreement with a public utility
to participate in a utility efficiency program or enter into a
guaranteed savings contract with a qualified provider to increase
the political subdivision's billable revenues or reduce the school
corporation's or the political subdivision's energy or water
consumption, wastewater usage costs, or operating costs if, after
review of the report described in section 6 of this chapter, the
governing body finds:

(1) in the case of conservation measures other than those
that are part of a project related to the alteration of a water
or wastewater structure or system, that the amount the
governing body would spend on the conservation measures
under the contract and that are recommended in the report
is not likely to exceed the amount to be saved in energy
consumption costs and other operating costs over ten (10)
twenty (20) years from the date of installation if the
recommendations in the report were followed;
(2) in the case of conservation measures that are part of a
project related to the alteration of a water or wastewater
structure or system, that the amount the governing body
would spend on the conservation measures under the
contract and that are recommended in the report is not
likely to exceed the amount of increased billable revenues
or the amount to be saved in energy and water consumption
costs, wastewater usage costs, and other operating costs
over fifteen (15) twenty (20) years from the date of
installation if the recommendations in the report were
followed; and
(3) in the case of a guaranteed savings contract, the
qualified provider provides a written guarantee as
described in subsection (d)(3).

(b) Before entering into an agreement to participate in a utility
efficiency program or a guaranteed savings contract under this
section, the governing body must publish notice under subsection
(c) indicating:

(1) that the governing body is requesting public utilities or
qualified providers to propose conservation measures
through:

(A) a utility efficiency program; or
(B) a guaranteed savings contract; and

(2) the date, the time, and the place where proposals must
be received.

(c) The notice required by subsection (b) must:
(1) be published in two (2) newspapers of general
circulation in the county where the school corporation or
the political subdivision is located;
(2) be published two (2) times with at least one (1) week
between publications and with the second publication made
at least thirty (30) days before the date by which proposals
must be received; and
(3) meet the requirements of IC 5-3-1-1.

(d) An agreement to participate in a utility efficiency program
or guaranteed savings contract under this section must provide
that:

(1) in the case of conservation measures other than those
that are part of a project related to the alteration of a water
or wastewater structure or system, all payments, except
obligations upon the termination of the agreement or
contract before the agreement or contract expires, may be
made to the public utility or qualified provider (whichever
applies) in installments, not to exceed the lesser of ten (10)
twenty (20) years or the average life of the conservation
measures installed from the date of final installation;
(2) in the case of conservation measures that are part of a
project related to the alteration of a water or wastewater
structure or system, all payments, except obligations upon
the termination of the agreement or contract before the
agreement or contract expires, may be made to the public
utility or qualified provider (whichever applies) in
installments, not to exceed the lesser of fifteen (15) twenty
(20) years or the average life of the conservation measures
installed from the date of final installation;
(3) in the case of the guaranteed savings contract:

(A) the:
(i) savings in energy and water consumption costs,
wastewater usage costs, and other operating costs;
and
(ii) increase in billable revenues;

due to the conservation measures are guaranteed to
cover the costs of the payments for the measures; and
(B) the qualified provider will reimburse the school
corporation or political subdivision for the difference
between the guaranteed savings and the actual savings;
and

(4) payments are subject to annual appropriation by the
fiscal body of the school corporation or political
subdivision and do not constitute an indebtedness of the
school corporation or political subdivision within the
meaning of a constitutional or statutory debt limitation.

(e) An agreement or a contract under this chapter is subject to
IC 5-16-7.

SECTION 7. IC 36-1-12.5-7, AS AMENDED BY
P.L.168-2006, SECTION 15, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) If the
governing body enters into an installment payment contract for
the purchase and installation of conservation measures under this
chapter that are part of a project that is not related to the
alteration of a water or wastewater structure or system, the
balance of the payments must be paid in installments not to
exceed the lesser of ten (10) twenty (20) years or the average life
of the conservation measure installed from the date of final
installation. Payments under an installment payment contract are
subject to annual appropriation by the fiscal body of the school
corporation or political subdivision and do not constitute an
indebtedness of the school corporation or political subdivision
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within the meaning of a constitutional or statutory debt
limitation.

(b) If the governing body enters into an installment payment
contract for the purchase and installation of conservation
measures under this chapter that are part of a project that is
related to the alteration of a water or wastewater structure or
system, the balance of the payments must be paid in installments
not to exceed the lesser of fifteen (15) twenty (20) years or the
average life of the conservation measure installed from the date
of final installation. Payments under an installment payment
contract are subject to annual appropriation by the fiscal body of
the school corporation or political subdivision and do not
constitute an indebtedness of the school corporation or political
subdivision within the meaning of a constitutional or statutory
debt limitation.

(c) With respect to a conservation measure described in
section 1(a)(2)(G) or 1(a)(2)(H) of this chapter, annual revenues
or savings from a guaranteed savings contract may be less than
annual payments on the contract if during the length of the
contract total savings and increased billable revenues occur as
provided for by the contract.

(d) The financing of a guaranteed savings contract may be
provided by:

(1) the vendor under the guaranteed savings contract; or
(2) a third party financial institution or company.

(Reference is to EHB 1033 as printed April 8, 2009.)

GRUBB STUTZMAN
KOCH DEIG
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
ESB 34–1; filed April 27, 2009, at 7:10 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
Amendments to Engrossed Senate Bill 34 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 35-44-3-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) A person
not standing in the relation of parent, child, or spouse to another
person who has committed a crime or is a fugitive from justice
who, with intent to hinder the apprehension or punishment of the
other person, harbors, conceals, or otherwise assists the person
commits assisting a criminal, a Class A misdemeanor. However,
the offense is:

(1) a Class D felony if the person assisted has committed a
Class B, Class C, or Class D felony; and
(2) a Class C felony if the person assisted has committed
murder or a Class A felony, or if the assistance was
providing a deadly weapon.

(b) It is not a defense to a prosecution under this section
that the person assisted:

(1) has not been prosecuted for the offense;
(2) has not been convicted of the offense; or
(3) has been acquitted of the offense by reason of
insanity. However, the acquittal of the person assisted
for other reasons may be a defense.

 SECTION 2. [EFFECTIVE JULY 1, 2009] IC 35-44-3-2, as
amended by this act, applies only to crimes committed after
June 30, 2009.

(Reference is to ESB 34 as reprinted April 14, 2009.)

BRAY PIERCE
LANANE TRUITT
Senate Conferees House Conferees

The conference committee report was filed and read a first
time.

ACTION ON RULES SUSPENSIONS AND
CONFERENCE COMMITTEE REPORTS

COMMITTEE REPORT

Mr. Speaker: Your Committee on Rules and Legislative
Procedures has had under consideration House Rule 162.1 and
recommends that House Rule 162.1 be suspended so that the
following conference committee reports may be eligible for
consideration: Engrossed House Bill 1286–1 and Engrossed
Senate Bills 469–1.

GIA QUINTA, Chair     

Report adopted.

HOUSE MOTION

Mr. Speaker: I move House Rule 162.1 be suspended so that
the conference committee reports for Engrossed House Bill
1286–1 and Engrossed Senate Bills 469–1 are eligible for
consideration.

GIA QUINTA     

Motion prevailed.

Engrossed House Bill 1286–1

The conference committee report was reread. Roll Call 533:
yeas 85, nays 7. Report adopted.

Engrossed Senate Bill 469–1

The conference committee report was reread. Roll Call 534:
yeas 94, nays 0. Report adopted.

Representative Barnes, who had been excused, was present.

MOTIONS TO CONCUR
IN SENATE AMENDMENTS

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1121.

L. LAWSON     

Roll Call 535: yeas 94, nays 0. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House reconsider its actions
whereby it dissented from the Senate amendments to Engrossed
House Bill 1096 and that the House now concur in the Senate
amendments to said bill.

BARNES     

Roll Call 536: yeas 97, nays 0. Motion prevailed.

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

HOUSE MOTION

Mr. Speaker: I move that the House reconsider its actions
whereby it dissented from the Senate amendments to Engrossed
House Bill 1175 and that the House now concur in the Senate
amendments to said bill.

RIECKEN     

Roll Call 537: yeas 96, nays 0. Motion prevailed.
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Representative Espich was excused.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1180.

BLANTON     

Roll Call 538: yeas 93, nays 0. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1309.

BLANTON     

Roll Call 539: yeas 94, nays 0. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House reconsider its actions
whereby it dissented from the Senate amendments to Engrossed
House Bill 1363 and that the House now concur in the Senate
amendments to said bill.

VAN HAAFTEN     

Roll Call 540: yeas 93, nays 0. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1374.

MURPHY     

Roll Call 541: yeas 95, nays 0. Motion prevailed.

Representative Bosma was excused.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1498.

RUPPEL     

 Representatives Duncan, Kersey, Klinker, Pond, Robertson,
and Ruppel were excused from voting, pursuant to House Rule
46. Roll Call 542: yeas 87, nays 0. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1511.

GIA QUINTA     

Roll Call 543: yeas 92, nays 0. Motion prevailed.

Representatives Bosma and Espich, who had been excused,
were present.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1581.

PORTER     

Roll Call 544: yeas 90, nays 4. Motion prevailed.

The Speaker Pro Tempore yielded the gavel to the Speaker.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1610.

SOLIDAY     

Roll Call 545: yeas 95, nays 0. Motion prevailed.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Pursuant to Joint Rule 20, your Committee
on Rules and Legislative Procedures, to which was referred
Engrossed House Bill 1646 because it conflicts with
HEA 1198-2009 without properly recognizing the existence of
HEA 1198-2009, has had Engrossed House Bill 1646 under
consideration and begs leave to report back to the House with the
recommendation that Engrossed House Bill 1646 be corrected as
follows:

Page 1, line 1, delete "P.L.145-2008," and insert
"HEA 1198-2009, SECTION 130," .

Page 1, line 2, delete "SECTION 10,".
Page 1, line 3, after "Sec. 3." insert "(a) As used in this

chapter, "bona fide third party fee" includes fees for the
following:

(1) Credit reports, investigations, and appraisals performed
by a person who holds a license or certificate as a real
estate appraiser under IC 25-34.1-8.
(2) If the loan is to be secured by real property, title
examinations, an abstract of title, title insurance, a property
survey, and similar purposes.
(3) The services provided by a loan broker in procuring
possible business for a lending institution if the fees are
paid by the lending institution.".

Page 1, line 3, delete "(a)", begin a new paragraph and insert:
"(b)".
Page 1, line 8, delete "(b)" and insert "(c)".
Page 1, line 11, delete "(c)" and insert "(d)".
Page 1, line 13, delete "(d)" and insert "(e)".
Page 2, line 17, delete "(e)" and insert "(f)".
Page 2, line 19, delete "(f)" and insert "(g)".
Page 2, line 35, delete "(g)" and insert "(h) (g)".
Page 2, line 39, delete "(d)." and insert "(e).".
Page 3, line 13, delete "(h) (i)" and insert "(i)".
Page 3, line 17, delete "(i)" and insert "(j)".
Page 3, line 21, delete "(j)" and insert "(k) (j)".
Page 3, line 27, delete "(k)" and insert "(l) (k)".
Page 5, line 31, delete "(l)" and insert "(m)".
Page 6, line 11, delete "(m)" and insert "(n)".
Page 6, line 19, delete "(n)" and insert "(o)".
(Reference is to EHB 1646 as printed March 31, 2009.)

GIA QUINTA, Chair     
FOLEY, R.M.M.     

BURTON, Author     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Pursuant to Joint Rule 20, your Committee
on Rules and Legislative Procedures, to which was referred
Engrossed Senate Bill 160 because it conflicts with
HEA 1198-2009 without properly recognizing the existence of
HEA 1198-2009, has had Engrossed Senate Bill 160 under
consideration and begs leave to report back to the House with the
recommendation that Engrossed Senate Bill 160 be corrected as
follows:

Page 10, line 27, delete "P.L.134-2008," and insert
"HEA 1198-2009, SECTION 138,".

Page 10, line 28, delete "SECTION 16,".
Page 11, line 27, delete "(IC 15-5-1.1)." and insert

"(IC 25-38.1).".
Page 11, delete line 28.
(Reference is to ESB 160 as printed April 3, 2009.)

GIA QUINTA, Chair     
FOLEY, R.M.M.     

DE LANEY, Sponsor     

Report adopted.
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RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 104

The Speaker handed down Senate Concurrent Resolution 104,
sponsored by Representatives Dvorak and Bauer:

A CONCURRENT RESOLUTION honoring twenty-four
Clay High School students for capturing first place at the 2008
Indiana State Thespian Competition.

Whereas, Twenty-four students from Clay High School spent
months arduously preparing a performance of "The Diviners,"
by Jim Leonard Jr., a drama that depicts a small Indiana town
named Zion, its charismatic preacher and a misunderstood boy
who has the gift of divining;

Whereas, The students' talent and focus enhanced their
performance, which led them to a Northern Indiana Thespian
Regional title on January 19, 2008 in Warsaw;

Whereas, The students' dedication to perfection kept them
focused on and connected to their characters. Their
performances captivated audiences transporting them from the
theater seats to Zion, Indiana, a true indicator of a great
ensemble cast;

Whereas, Two months later on March 15, the cast of twenty-
four Clay High School students captured top honors at the 2008
Indiana State Thespian Competition, held in the Ransburg
Auditorium in Indianapolis; and

Whereas, The actors and actresses received second place in
national competition, and several of the students participated in
various individual state events: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly
congratulates the Clay High School students for their outstanding
achievements in drama and for capturing first place at the Indiana
State Thespian Competition.

SECTION 2.The Secretary of the Senate is hereby directed to
transmit a copy of this resolution to Superintendent James M.
Kapsa, Clay High School Principal Dr. Ruth Warren, and
Director of Theater Eleni Tirikos.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

CONFEREES AND ADVISORS APPOINTED

The Speaker announced the appointment of Representatives
to conference committees on the following Engrossed Senate
Bills:

ESB 249 Conferees: Austin and Wolkins
Advisors: Dembowski, Saunders, and Duncan

The Speaker announced the following changes in appointment
of Representatives as conferees and advisors:

EHB 1001 Conferees: Pelath replacing Espich
Advisors: remove Pelath

EHB 1162 Advisor: Pearson

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 4:15 p.m. with the Speaker in the
Chair.

The Speaker ordered the roll of the House to be called to
determine the presence or absence of a quorum. Roll Call 546:
82 present. The Speaker declared a quorum present.

MESSAGE FROM THE PRESIDENT OF THE SENATE

Mr. Speaker and Members of the House: I have on the 28th
day of April, 2009, signed House Enrolled Acts 1135, 1165,
1326, and 1650.

REBECCA S. SKILLMAN     
President of the Senate     

MESSAGE FROM THE PRESIDENT OF THE SENATE

Mr. Speaker and Members of the House: I have on the 28th
day of April, 2009, signed House Enrolled Acts 1198, 1205,
1343, 1547, and 1697.

REBECCA S. SKILLMAN     
President of the Senate     

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT
ESB 342–1; filed April 28, 2009, at 4:06 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
Amendments to Engrossed Senate Bill 342 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Page 8, delete lines 12 through 41, begin a new paragraph and

insert:
"SECTION 8. IC 34-23-2-1, AS AMENDED BY P.L.3-2008,

SECTION 242, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1. (a) This section does not
apply to an abortion performed in compliance with:

(1) IC 16-34; or
(2) IC 35-1-58.5 (before its repeal).

(a) (b) As used in this section, "child" means an unmarried
individual without dependents who is:

(1) less than twenty (20) years of age; or
(2) less than twenty-three (23) years of age and is enrolled
in a postsecondary educational institution or a career and
technical education school or program that is not a
postsecondary educational program.

The term includes a fetus that has attained viability (as
defined in IC 16-18-2-365).

(b) (c) An action may be maintained under this section against
the person whose wrongful act or omission caused the injury or
death of a child. The action may be maintained by:

(1) the father and mother jointly, or either of them by
naming the other parent as a codefendant to answer as to
his or her interest;
(2) in case of divorce or dissolution of marriage, the person
to whom custody of the child was awarded; and
(3) a guardian, for the injury or death of a protected person.

(c) (d) In case of death of the person to whom custody of a
child was awarded, a personal representative shall be appointed
to maintain the action for the injury or death of the child.

(d) (e) In an action brought by a guardian for an injury to a
protected person, the damages inure to the benefit of the
protected person.

(e) (f) In an action to recover for the death of a child, the
plaintiff may recover damages:

(1) for the loss of the child's services;
(2) for the loss of the child's love and companionship; and
(3) to pay the expenses of:
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(A) health care and hospitalization necessitated by the
wrongful act or omission that caused the child's death;
(B) the child's funeral and burial;
(C) the reasonable expense of psychiatric and
psychological counseling incurred by a surviving parent
or minor sibling of the child that is required because of
the death of the child;
(D) uninsured debts of the child, including debts for
which a parent is obligated on behalf of the child; and
(E) the administration of the child's estate, including
reasonable attorney's fees.

(f) (g) Damages may be awarded under this section only with
respect to the period of time from the death of the child until:

(1) the date that the child would have reached:
(A) twenty (20) years of age; or
(B) twenty-three (23) years of age, if the child was
enrolled in a postsecondary educational institution or in
a career and technical education school or program that
is not a postsecondary educational program; or

(2) the date of the child's last surviving parent's death;
whichever first occurs.

(g) (h) Damages may be awarded under subsection (e)(2)
(f)(2) only with respect to the period of time from the death of
the child until the date of the child's last surviving parent's death.

(h) (i) Damages awarded under subsection (e)(1), (e)(2),
(e)(3)(C), (f)(1), (f)(2), (f)(3)(C), and (e)(3)(D) (f)(3)(D) inure
to the benefit of:

(1) the father and mother jointly if both parents had custody
of the child;
(2) the custodial parent, or custodial grandparent, and the
noncustodial parent of the deceased child as apportioned by
the court according to their respective losses; or
(3) a custodial grandparent of the child if the child was not
survived by a parent entitled to benefit under this section.

However, a parent or grandparent who abandoned a deceased
child while the child was alive is not entitled to any recovery
under this chapter.

(j) This section does not affect or supersede any other
right, remedy, or defense provided by any other law.

SECTION 9. [EFFECTIVE JULY 1, 2009] IC 34-23-2-1, as
amended by this act, applies only to a cause of action that
accrues after June 30, 2009.".

(Reference is to ESB 342 as reprinted March 24, 2009.)

BECKER L. LAWSON
LANANE VAN HAAFTEN
Senate Conferees House Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
ESB 142–1; filed April 28, 2009, at 4:07 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
Amendments to Engrossed Senate Bill 142 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 27-7-5-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as
provided in subsection (d), the insurer shall make available, in
each automobile liability or motor vehicle liability policy of
insurance which is delivered or issued for delivery in this state
with respect to any motor vehicle registered or principally

garaged in this state, insuring against loss resulting from liability
imposed by law for bodily injury or death suffered by any person
and for injury to or destruction of property to others arising from
the ownership, maintenance, or use of a motor vehicle, or in a
supplement to such a policy, the following types of coverage:

(1) in limits for bodily injury or death and for injury to or
destruction of property not less than those set forth in
IC 9-25-4-5 under policy provisions approved by the
commissioner of insurance, for the protection of persons
insured under the policy who are legally entitled to recover
damages from owners or operators of uninsured or
underinsured motor vehicles because of bodily injury,
sickness or disease, including death, and for the protection
of persons insured under the policy who are legally entitled
to recover damages from owners or operators of uninsured
motor vehicles for injury to or destruction of property
resulting therefrom; or
(2) in limits for bodily injury or death not less than those
set forth in IC 9-25-4-5 under policy provisions approved
by the commissioner of insurance, for the protection of
persons insured under the policy provisions who are legally
entitled to recover damages from owners or operators of
uninsured or underinsured motor vehicles because of
bodily injury, sickness or disease, including death resulting
therefrom.

The uninsured and underinsured motorist coverages must be
provided by insurers for either a single premium or for separate
premiums, in limits at least equal to the limits of liability
specified in the bodily injury liability provisions of an insured's
policy, unless such coverages have been rejected in writing by
the insured. However, underinsured motorist coverage must be
made available in limits of not less than fifty thousand dollars
($50,000). At the insurer's option, the bodily injury liability
provisions of the insured's policy may be required to be equal to
the insured's underinsured motorist coverage. Insurers may not
sell or provide underinsured motorist coverage in an amount less
than fifty thousand dollars ($50,000). Insurers must make
underinsured motorist coverage available to all existing
policyholders on the date of the first renewal of existing policies
that occurs on or after January 1, 1995, and on any policies
newly issued or delivered on or after January 1, 1995. Uninsured
motorist coverage or underinsured motorist coverage may be
offered by an insurer in an amount exceeding the limits of
liability specified in the bodily injury and property damage
liability provisions of the insured's policy.

(b) Any A named insured of an automobile or motor vehicle
liability policy has the right, on behalf of all other named
insureds, and all other insureds, in writing, to:

(1) reject both the uninsured motorist coverage and the
underinsured motorist coverage provided for in this
section; or
(2) reject either the uninsured motorist coverage alone or
the underinsured motorist coverage alone, if the insurer
provides the coverage not rejected separately from the
coverage rejected.

A rejection of coverage under this subsection by a named
insured is a rejection on behalf of all other named insureds,
all other insureds, and all other persons entitled to coverage
under the policy. No insured may have uninsured motorist
property damage liability insurance coverage under this section
unless the insured also has uninsured motorist bodily injury
liability insurance coverage under this section. Following
rejection of either or both uninsured motorist coverage or
underinsured motorist coverage, unless later requested in writing,
the insurer need not offer uninsured motorist coverage or
underinsured motorist coverage in or supplemental to a renewal
or replacement policy issued to the same insured by the same
insurer or a subsidiary or an affiliate of the originally issuing
insurer. Renewals of policies issued or delivered in this state
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which have undergone interim policy endorsement or amendment
do not constitute newly issued or delivered policies for which the
insurer is required to provide the coverages described in this
section.

(c) A rejection under subsection (b) must specify:
(1) that the named insured is rejecting:

(A) the uninsured motorist coverage;
(B) the underinsured motorist coverage; or
(C) both the uninsured motorist coverage and the
underinsured motorist coverage;

that would otherwise be provided under the policy; and
(2) the date on which the rejection is effective.

(d) An insurer is not required to make available the
coverage described in subsection (a) in a commercial
umbrella or excess liability policy, including a commercial
umbrella or excess liability policy that is issued or delivered
to a motor carrier (as defined in IC 8-2.1-17-10) that is in
compliance with the minimum levels of financial
responsibility set forth in 49 CFR Part 387.

(e) A rejection under subsection (b) of uninsured motorist
coverage or underinsured motorist coverage in an underlying
commercial policy of insurance is also a rejection of
uninsured motorist coverage or underinsured motorist
coverage in a commercial umbrella or excess liability policy.

SECTION 2. [EFFECTIVE JULY 1, 2009] (a) As used in
this SECTION, "commercial vehicle policy" means an
insurance policy that provides coverage for at least one (1) of
the following:

(1) A motor vehicle that is rated or insured as a
business or commercial vehicle.
(2) A motor vehicle that is licensed by the state as a
commercial vehicle.
(3) A commercial motor vehicle business, including an:

(A) individual who; or
(B) entity that;

is in the business or occupation of selling, repairing,
servicing, storing, or parking motor vehicles, including
a business that is a commercial garage operation, an
automobile sales entity, a motor vehicle repair entity, a
motor vehicle service station, or a public parking
operation.
(4) A motor vehicle that is used as a public or private
livery or a rental conveyance.
(5) A motor vehicle that is owned or used by a named
insured that is not a natural person.

(b) Notwithstanding the effective date of the SECTION of
this act amending IC 27-7-5-2, IC 27-7-5-2, as amended by
this act, applies to a commercial vehicle policy that is issued
or delivered after December 31, 2009.

(c) Notwithstanding the effective date of the SECTION of
this act amending IC 27-7-5-2, an insurer shall make
available to the policyholder of a commercial vehicle policy
that is in effect before and on January 1, 2010, uninsured
motorist coverage and underinsured motorist coverage as
required by IC 27-7-5-2, as amended by this act, on the date
of the first renewal of the commercial vehicle policy that
occurs after December 31, 2009.

(d) This SECTION expires December 31, 2015.
SECTION 3. [EFFECTIVE JULY 1, 2009] Notwithstanding

the effective date of the SECTION of this act amending
IC 27-7-5-2, IC 27-7-5-2, as amended by this act, applies to
a case in which:

(1) a claim under a policy's uninsured motorist
coverage or underinsured motorist coverage arises
after December 31, 2009;
(2) a rejection is made under IC 27-7-5-2, as amended
by this act, of the uninsured motorist coverage or
underinsured motorist coverage under which the claim
described in subdivision (1) is made; and
(3) the rejection described in subdivision (2) is made

after December 31, 2009.
SECTION 4. IC 27-7-5-1.5 IS REPEALED [EFFECTIVE

JANUARY 1, 2010].
(Reference is to ESB 142 as reprinted April 1, 2009.)

STEELE FRY
LEWIS TORR
Senate Conferees House Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
ESB 270–1; filed April 28, 2009, at 4:10 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
Amendments to Engrossed Senate Bill 270 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 16-31-2-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The
commission is composed of eleven (11) thirteen (13) members.
The governor shall appoint the members for four (4) year terms
as follows:

(1) One (1) must be appointed from a volunteer fire
department that provides emergency medical service.
(2) One (1) must be appointed from a full-time municipal
fire or police department that provides emergency medical
service.
(3) One (1) must be a nonprofit provider of emergency
ambulance services organized on a volunteer basis other
than a volunteer fire department.
(4) One (1) must be a provider of private ambulance
services.
(5) One (1) must be a state certified paramedic.
(6) One (1) must be a licensed physician who:

(A) has a primary interest, training, and experience in
emergency medical services; and
(B) is currently practicing in an emergency medical
services facility.

(7) One (1) must be a chief executive officer of a hospital
that provides emergency ambulance services.
(8) One (1) must be a registered nurse who has supervisory
or administrative responsibility in a hospital emergency
department.
(9) One (1) must be a licensed physician who:

(A) has a primary interest, training, and experience in
trauma care; and
(B) is practicing in a trauma facility.

(10) One (1) must be a state certified emergency medical
service technician.
(11) One (1) must be an individual who:

(A) represents the public at large; and
(B) is not in any way related to providing emergency
medical services.

(12) One (1) must be a program director (as defined in
836 IAC 4-2-2(12)(B)(iii)) for a commission certified
advanced life support training institution.
(13) One (1) must be the deputy executive director
appointed under IC 10-19-5-3 to manage the division of
preparedness and training of the department of
homeland security or the designee of the deputy
executive director.

(b) The chief executive officer of a hospital appointed under
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subsection (a)(7) may designate another administrator of the
hospital to serve for the chief executive officer on the
commission.

(c) Not more than six (6) seven (7) members may be from the
same political party.

SECTION 2. IC 16-31-3.5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) The
definitions in this section apply throughout this chapter.

(b) "Medical director" means a licensed physician who
provides emergency medical dispatch medical direction to the
emergency medical dispatch agency and works with the local
emergency medical services medical director, if not the same
person.

(c) "Emergency medical dispatcher" means a person who is
trained to provide emergency medical dispatch services and who
is certified under this chapter.

(d) (b) "Emergency medical dispatching" means the reception,
evaluation, processing, and provision of dispatch life support,
management of requests for emergency medical assistance, and
participation in ongoing evaluation and improvement of the
emergency medical dispatch process. This process includes
identifying the nature of the request, prioritizing the severity of
the request, dispatching the necessary resources, providing
medical aid and safety instructions to the callers, and
coordinating the responding resources as needed, but does not
include call routing itself.

(e) (c) "Emergency medical dispatch agency" means any
person that provides emergency medical dispatching for
emergency medical assistance that is certified under this chapter.

SECTION 3. IC 16-31-3.5-3, AS AMENDED BY
P.L.22-2005, SECTION 23, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) After
December 31, 2006, an individual may not furnish, operate,
conduct, maintain, or advertise services as an emergency medical
dispatcher or otherwise be engaged as an emergency medical
dispatcher unless that individual is certified by the commission
as an emergency medical dispatcher.

(b) After December 31, 2006, 2009, a person may not furnish,
operate, conduct, maintain, or advertise services as an emergency
medical dispatcher or otherwise be engaged as an emergency
medical dispatch agency unless certified by the commission as an
emergency medical dispatch agency.

SECTION 4. IC 16-31-3.5-5, AS AMENDED BY
P.L.22-2005, SECTION 26, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) To be
certified as an emergency medical dispatch agency, a person
must:

(1) meet the standards established by the commission; and
(2) pay the fee established by the commission.

(b) An emergency medical dispatch agency certificate expires
on the expiration date established when it is issued, which must
be at least two (2) years after the date of its issuance. To renew
a certificate, an emergency medical dispatch agency must:

(1) meet the renewal requirements established by the
commission; and
(2) pay the fee established by the commission.

(c) The emergency medical dispatch agency must be operated
in a safe, efficient, and effective manner in accordance with
commission approved standards that include the following
requirements:

(1) Before functioning alone in an online capacity, all
personnel providing emergency medical dispatch services
must be certified as emergency medical dispatchers by
through a training program that is:

(A) approved by the commission; before functioning
alone in an online capacity. and
(B) used by the department.

(2) The protocols, procedures, standards, and policies used
by an emergency medical dispatch agency to dispatch

emergency medical aid must comply with the requirements
established by the commission.
(3) The commission must require the emergency medical
dispatch agency to appoint a dispatch medical director to
provide supervision and oversight over the medical aspects
of the operation of the emergency medical dispatch agency.

(d) The commission may require the submission of periodic
reports from an emergency medical dispatch agency. The
emergency medical dispatch agency must submit the reports in
the manner and with the frequency required by the commission.

(e) An emergency medical dispatch agency shall report to the
commission whenever an action occurs that may justify the
revocation or suspension of a certificate issued by the
commission.

SECTION 5. IC 22-15-6-2, AS AMENDED BY P.L.1-2006,
SECTION 397, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The division shall
conduct a program of periodic inspections of regulated boilers
and pressure vessels.

(b) The division or a boiler and pressure vessel inspector
acting under section 4 of this chapter shall issue a regulated
boiler and pressure vessel operating permit to an applicant who
qualifies under this section.

(c) Except as provided in subsection (f), a permit issued under
this section expires one (1) year after it is issued. The permit
terminates if it was issued by an insurance company acting under
section 4 of this chapter and the applicant ceases to insure the
boiler or pressure vessel covered by the permit against loss by
explosion with an insurance company authorized to do business
in Indiana.

(d) To qualify for a permit or to renew a permit under this
section, an applicant must do the following:

(1) Demonstrate through an inspection that the regulated
boiler or pressure vessel covered by the application
complies with the rules adopted by the rules board.
(2) Pay the fee set under IC 22-12-6-6(a)(8).

(e) After June 30, 2004, An inspection under subsection (d)(2)
shall be conducted as follows:

(1) An inspection for an initial permit shall be conducted
by:

(A) the division; or
(B) an owner or user inspection agency.

(2) An inspection for a renewal permit shall be conducted
by one (1) of the following:

(A) An insurance company inspection agency, if the
vessel is insured under a boiler and pressure vessel
insurance policy and the renewal inspection is not
conducted by an owner or user inspection agency.
(B) An owner or user inspection agency.
(C) The division, if:

(i) the owner or user of a vessel is not licensed as an
owner or user inspection agency and the vessel is not
insured under a boiler and pressure vessel insurance
policy; or
(ii) the regulated boiler or pressure vessel
operating permit has lapsed.

(f) The rules board may, by rule adopted under IC 4-22-2,
specify a period between inspections of more than one (1) year.
However, the rules board may not set an inspection period of
greater than five (5) years for regulated pressure vessels or steam
generating equipment that is an integral part of a continuous
processing unit.

SECTION 6. IC 22-15-7-4, AS AMENDED BY P.L.1-2006,
SECTION 404, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The commission shall
adopt rules under IC 4-22-2 to define appropriate training for a
person who inspects regulated amusement devices.

(b) The rules required under this section must, at a minimum,
provide the following:
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(1) The adoption by reference of:
(A) ASTM F 698 (1994 edition) ("Specification for
Physical Information to be Provided to Amusement
Rides and Devices");
(B) ASTM F 770 (1993 edition) ("Practice for
Operation Procedures for Amusement Rides and
Devices");
(C) ASTM F 846 (1992 edition) ("Guide for Testing
Performance of Amusement Rides and Devices");
(D) ASTM F 853 (1993 edition) ("Practice for
Maintenance Procedures for Amusement Rides and
Devices");
(E) ASTM F 893 (1987 edition) ("Guide for Inspection
of Amusement Rides and Devices");
(F) ASTM F 1305 (1994 edition) ("Standard Guides for
the Classification of Amusement Ride and Device
Related Injuries and Illnesses"); or
(G) any subsequent published editions of the ASTM
standards described in clauses (A) through (F).

(2) A requirement that inspectors employed or contracted
by the division:

(A) have and maintain at least:
(i) a Level 1 certification from the National
Association of Amusement Ride Safety Officials or
an equivalent organization approved by the
commission; or
(ii) an equivalent certification under a process or
system approved by the commission; and

(B) conduct inspections that conform to the rules of the
commission.

(3) A requirement that regulated amusement devices be
operated and maintained in accordance with the rules of the
commission.
(4) After July 1, 2005, The commission's chief inspector or
supervisor of regulated amusement device inspectors must
have and maintain at least: (A) a Level I certification. if the
chief inspector or supervisor has not more than five (5)
years of service as the chief inspector or a supervisor; and

(B) a Level II certification if the chief inspector or
supervisor has more than five (5) years of service as the
chief inspector or a supervisor.

SECTION 7. THE FOLLOWING ARE REPEALED
[EFFECTIVE JULY 1, 2009]: IC 16-31-3.5-4; IC 16-31-3.5-4.5;
IC 16-31-3.5-6.

(Reference is to ESB 270 as reprinted March 17, 2009.)

MISHLER TINCHER
ARNOLD RUPPEL
Senate Conferees House Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
EHB 1311–1; filed April 28, 2009, at 4:11 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1311 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

health and to make an appropriation.
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 16-35-8 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 8. Hearing Aid Assistance
Sec. 1. As used in this chapter, "child" means a child

enrolled in a public school, accredited nonpublic school, or
nonaccredited nonpublic school in kindergarten through
grade 12.

Sec. 2. As used in this chapter, "fund" refers to the
hearing aid fund established by section 3 of this chapter.

Sec. 3. The hearing aid fund is established for the purpose
of providing hearing aid assistance to eligible children
through the hearing aid assistance program established by
section 9 of this chapter.

Sec. 4. The fund shall be administered by the state
department.

Sec. 5. The fund consists of appropriations from the
general assembly, gifts, bequests, and other sources of
funding.

Sec. 6. The expenses of administering the fund shall be
paid from money in the fund.

Sec. 7. The treasurer of state shall invest the money in the
fund not currently needed to meet the obligations of the fund
in the same manner as other public money may be invested.
Interest that accrues from these investments shall be
deposited in the fund.

Sec. 8. (a) Money in the fund at the end of a state fiscal
year does not revert to the state general fund.

(b) There is annually appropriated to the state department
from the fund an amount sufficient for the purposes of this
chapter.

Sec. 9. (a) The hearing aid assistance program is
established.

(b) The following eligibility criteria apply for funding
through the hearing aid assistance program:

(1) The hearing aid must be:
(A) prescribed for a child by a physician who is
licensed under IC 25-22.5; and
(B) prescribed, fitted, and dispensed for the child by
an audiologist who is licensed under IC 25-35.6.

(2) The child has not received funding from the fund for
a hearing aid for the applicable ear during the previous
three (3) years.
(3) Reimbursement is not available through any of the
following or is not sufficient to pay the full amount
required for a hearing aid:

(A) A policy of accident and sickness insurance (IC
27-8-5).
(B) A health maintenance organization contract (IC
27-13).
(C) The Medicaid program (IC 12-15).
(D) The children's health insurance program (IC
12-17.6).
(E) The federal Medicare program or any other
federal assistance program.

(c) The state department may use appropriate internal and
external resources to administer the hearing aid assistance
program in a cost effective manner.

(d) External foundations and other organizations that
provide hearing aid assistance may register with the state
department to provide a centralized location from which
hearing impaired individuals can obtain information
regarding additional sources of hearing aid assistance.

Sec. 10. (a) The parent or guardian of a child may at any
time apply to the state department for funding through the
hearing aid assistance program.

(b) Upon receipt of an application made under subsection
(a), if the state department determines that the child is
eligible under section 9(b) of this chapter, the state
department may pay from the fund any amount not
reimbursed through a source described in section 9(b)(3) of
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this chapter, not to exceed one thousand five hundred dollars
($1,500) per hearing aid.

Sec. 11. A public or nonpublic school may identify eligible
children and assist the parents or guardians of the eligible
children in submitting applications to the state department
under this chapter.

Sec. 12. The state department shall give funding priority
to applications under this chapter for eligible children who
are less than fourteen (14) years of age.

Sec. 13. (a) The state department may, if economically
feasible, create a hearing aid refurbishing program through
which hearing aids that are no longer used by eligible
children and other individuals are collected and refurbished
for the use of other individuals.

(b) The state department may enter into an agreement
with another organization to implement this section.

Sec. 14. The state department may adopt rules under
IC 4-22-2 to implement this chapter.

(Reference is to EHB 1311 as printed April 10, 2009.)

FRY C. LAWSON
MURPHY LEWIS
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

CONFEREES AND ADVISORS APPOINTED

The Speaker announced the appointment of Representatives
to conference committees on the following Engrossed Senate
Bills:

ESB 218 Conferees: C. Brown and T. Brown
Advisors: Grubb and Frizzell

The Speaker announced the following changes in appointment
of Representatives as conferees and advisors:

EHB 1339 Conferees: L. Lawson replacing Soliday
Advisor: remove L. Lawson

ACTION ON RULES SUSPENSIONS AND
CONFERENCE COMMITTEE REPORTS

COMMITTEE REPORT

Mr. Speaker: Your Committee on Rules and Legislative
Procedures has had under consideration House Rule 162.1 and
recommends that Rule 162.1 be suspended so that the following
conference committee reports are eligible for consideration after
April 15, 2009; and that Rule 164.1 be suspended so that the
following conference committee reports may be laid over on
the members' desks for 12 hours and that the following
conference committee reports may be placed before the House
for action: Engrossed Senate Bills 34–1, 136–1, and 345–1 and
Engrossed House Bills 1021–1 and 1716–1.

GIA QUINTA, Chair     

Report adopted.

HOUSE MOTION

Mr. Speaker: I move House Rule 162.1 be suspended so that
the following conference committee reports are eligible for
consideration after April 15, 2009; and that House Rule 164.1 be
suspended so that the following conference committee reports

 may be laid over on the members' desks for 12 hours and that the
following conference committee reports may be eligible to be
placed before the House for action: Engrossed Senate Bills 34–1,
136–1, and 345–1 and Engrossed House Bills 1021–1 and
1716–1.

GIA QUINTA, Chair     

Motion prevailed.

Engrossed House Bill 1021–1

The conference committee report was reread. Roll Call 547:
yeas 90, nays 1. Report adopted.

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

Engrossed House Bill 1716–1

The conference committee report was reread. Roll Call 548:
yeas 90, nays 1. Report adopted.

Engrossed Senate Bill 136–1

The conference committee report was reread. Roll Call 549:
yeas 94, nays 0. Report adopted.

Engrossed Senate Bill 345–1

The conference committee report was reread. Roll Call 550:
yeas 93, nays 0. Report adopted.

OTHER BUSINESS ON THE SPEAKER'S TABLE

HOUSE MOTION

Mr. Speaker: I move that Representative Foley be removed as
coauthor of Engrossed House Bill 1175.

RIECKEN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Herrell and Michael
be added as coauthors of Engrossed House Bill 1175.

RIECKEN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Moses be removed
as sponsor of Engrossed Senate Bill 300, Representative Dvorak
be substituted as sponsor, and Representative Moses be added as
cosponsor.

MOSES     

Motion prevailed.

On the motion of Representative Burton, the House adjourned
at 4:30 p.m., this twenty-eighth day of April, 2009, until
Wednesday, April 29, 2009, at 10:30 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Speaker B. Patrick Bauer.

The Pledge of Allegiance to the Flag was led by
Representative Sheila A. Klinker.

The House convened at 10:30 a.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma   … Moseley
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson   …
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 551: 98 present; 2 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

MESSAGE FROM THE PRESIDENT OF THE SENATE

Mr. Speaker and Members of the House: I have on the 29th
day of April, 2009, signed House Enrolled Acts 1671, 1176,
1219, and 1419.

REBECCA S. SKILLMAN     
President of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted Conference Committee Report 1 on
Engrossed House Bills 1286, 1382, and 1716.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted Conference Committee Report 1 on
Engrossed Senate Bills 136, 219, 345, 469, and 34.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has accepted and approved the Joint Rule 20
correction on Engrossed House Bill 1646.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has accepted and approved the Joint Rule 20
correction on Engrossed Senate Bill 160.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed House Concurrent Resolutions 57, 86,
87, 88, 89, 90, and 91 and the same are herewith returned to the
House.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolutions 7, 12,
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and 116 and the same are herewith transmitted to the House for
further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

HOUSE MOTION

Mr. Speaker: I move that Representative Koch be removed
as sponsor of Sena te  Concurrent Resolution 53,
Representative Bauer be substituted as sponsor, and
Representatives Bosma, Crawford, Espich, and Koch be added
as cosponsors.

KOCH     

Motion prevailed.

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT

EHB 1546–1; filed April 28, 2009, at 5:32 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1546 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 5-10.2-3-6.5, AS ADDED BY P.L.115-2008,

SECTION 8, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 6.5. (a) This section applies:

(1) after December 31, 2008, to a member of the public
employees' retirement fund; and
(2) after June 30, 2009, to a member of the Indiana
state teachers' retirement fund.

(b) A member who meets all of the following requirements
may elect to withdraw the entire amount in the member's annuity
savings account before the member is eligible to do so at
retirement under IC 5-10.2-4-2:

(1) The member has attained vested status in the fund.
(2) The member terminates employment with the
applicable fund after the date specified in subsection
(a).
(3) The member has not performed any service in a
position covered by the fund for at least ninety (90) days
after the date the member terminates employment.

(c) A member who elects to withdraw the entire amount in the
member's annuity savings account under subsection (b) shall
provide notice of the election on a form provided by the board.

(d) The election to withdraw the entire amount in the
member's annuity savings account is irrevocable.

(e) The board shall pay the amount in the member's annuity
savings account as a lump sum.

(f) Except as provided in subsection (g), a member who makes
a withdrawal under this section is entitled to receive, when the
member becomes eligible to receive a retirement benefit under
IC 5-10.2-4, a retirement benefit equal to the pension provided
by employer contributions computed under IC 5-10.2-4.

(g) A member who:
(1) transfers creditable service earned under the fund to
another governmental retirement plan under section 1(i) of
this chapter; and
(2) withdraws the member's annuity savings account under
this section to purchase the service;

may not use the transferred service in the computation of a
retirement benefit payable under subsection (f).

SECTION 2. IC 5-10.2-3-7.5, AS AMENDED BY

P.L.99-2007, SECTION 15, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7.5. (a) A
surviving dependent or surviving spouse of a member who dies
in service is entitled to a survivor benefit if:

(1) the member dies after March 31, 1990;
(2) the member has:

(A) at least ten (10) years of creditable service, if the
member died in service as a member of the general
assembly;
(B) at least fifteen (15) years of creditable service, if the
member died in service in any other position covered by
the retirement fund; or
(C) at least ten (10) years but not more than fourteen
(14) years of creditable service if the member:

(i) was at least sixty-five (65) years of age; and
(ii) died in service in a position covered by the
teachers' retirement fund; and

(3) the surviving dependent or surviving spouse qualifies
for a survivor benefit under subsection (b) or (c).

(b) If a member described in subsection (a) dies with a
surviving spouse who was married to the member for at least two
(2) years, the surviving spouse is entitled to a survivor benefit
equal to the monthly pension benefit that would have been
payable to the spouse under the joint and survivor option of
IC 5-10.2-4-7 upon the member's death following retirement at:

(1) fifty (50) years of age; or
(2) the actual date of death;

whichever is later. However, benefits payable under this
subsection are subject to subsections (e) and (g).

(c) If a member described in subsection (a) dies without a
surviving spouse who was married to the member for at least two
(2) years, but with a surviving dependent, the surviving
dependent is entitled to a survivor benefit in a monthly amount
equal to the actuarial equivalent of the monthly pension benefit
that would have been payable to the spouse (assuming the spouse
would have had the same birth date as the member) under the
joint and survivor option of IC 5-10.2-4-7 upon the member's
death following retirement at:

(1) fifty (50) years of age; or
(2) the actual date of death;

whichever is later. If there are two (2) or more surviving
dependents, the actuarial equivalent of the benefit described in
this subsection shall be calculated and, considering the
dependents' attained ages, an equal dollar amount shall be
determined as the monthly pension benefit to be paid to each
dependent. Monthly pension benefits under this subsection are
payable until the date the dependent becomes eighteen (18) years
of age or dies, whichever is earlier. However, if a dependent has
a permanent and total disability (using disability guidelines
established by the Social Security Administration) at the date the
dependent reaches eighteen (18) years of age, the monthly
pension benefit is payable until the date the dependent no longer
has a disability (using disability guidelines established by the
Social Security Administration) or dies, whichever is earlier.
Benefits payable under this subsection are subject to subsections
(e) and (g).

(d) This subsection applies if a member did not designate
a beneficiary or the designated beneficiary does not survive
the member. Except as provided in subsections (e) and (h), the
surviving spouse or surviving dependent of a member who is
entitled to a survivor benefit under subsection (b) or (c) or
section 7.6 of this chapter may elect to receive a lump sum
payment of the total amount credited to the member in the
member's annuity savings account or an amount equal to the
member's federal income tax basis in the member's annuity
savings account as of December 31, 1986. A surviving spouse or
surviving dependent who makes such an election is not entitled
to an annuity as part of the survivor benefit under subsection (b)
or (c) or section 7.6 of this chapter to the extent of the lump sum
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payment.
(e) If a member described in subsection (a) or section 7.6(a)

of this chapter is survived by a designated beneficiary, who is not
a surviving spouse or surviving dependent entitled to a survivor
benefit under subsection (b) or (c) or section 7.6 of this chapter,
the following provisions apply:

(1) If the member is survived by one (1) designated
beneficiary, the designated beneficiary is entitled to receive
in a lump sum or over a period of up to five (5) years, as
elected by the designated beneficiary, the amount credited
to the member's annuity savings account, less any disability
benefits paid to the member.
(2) If the member is survived by two (2) or more
designated beneficiaries, the designated beneficiaries are
entitled to receive in a lump sum or over a period of up to
five (5) years, as elected by the designated beneficiary,
equal shares of the amount credited to the member's
annuity savings account, less any disability benefits paid to
the member.
(3) If the member is also survived by a spouse or dependent
who is entitled to a survivor benefit under subsection (b) or
(c) or section 7.6 of this chapter, the surviving spouse or
dependent is not entitled to an annuity or a lump sum
payment as part of the survivor benefit, unless the surviving
spouse or dependent is also a designated beneficiary.

(f) If a member dies:
(1) without a surviving spouse or surviving dependent who
qualifies for survivor benefits under subsection (b) or (c) or
section 7.6 of this chapter; and
(2) without a surviving designated beneficiary who is
entitled to receive the member's annuity savings account
under subsection (e);

the amount credited to the member's annuity savings account,
less any disability benefits paid to the member, shall be paid to
the member's estate.

(g) Survivor benefits payable under this section or section 7.6
of this chapter shall be reduced by any disability benefits paid to
the member.

(h) Additional annuity contributions, if any, shall not be
included in determining survivor benefits under subsection (b) or
(c) or section 7.6 of this chapter, but are payable in a lump sum
payment to:

(1) the member's surviving designated beneficiary; or
(2) the member's estate, if there is no surviving designated
beneficiary.

(i) Survivor benefits provided under this section or section 7.6
of this chapter are subject to IC 5-10.2-2-1.5.

(j) A benefit specified in this section shall be forfeited and
credited to the member's retirement fund if no person entitled to
the benefit claims it within three (3) years after the member's
death. However, the board may honor a claim that is made more
than three (3) years after the member's death if the board finds,
in the board's discretion, that:

(1) the delay in making the claim was reasonable or other
extenuating circumstances justify the award of the benefit
to the claimant; and
(2) paying the claim would not cause a violation of the
applicable Internal Revenue Service rules.

SECTION 3. IC 5-10.2-4-1.2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.2. The public
employees' retirement (a) Each fund shall adopt a policy that

(1) promotes requires direct deposit or another method
approved by the board as the preferred way for members
and beneficiaries to receive monthly benefits. and
(2) strongly encourages members and beneficiaries who
apply for benefits to receive their monthly benefits by
direct deposit.

(b) A member or beneficiary who does not wish to have
payments to the person deposited by direct deposit or

another method approved by the board under subsection (a)
may request the board or a designee of the board to grant a
waiver of the requirement of direct deposit or another
method approved by the board. The member or beneficiary
must:

(1) state the reason to the board for requesting the
waiver; and
(2) sign a waiver form.

(c) The board or a designee of the board shall grant the
member's or beneficiary's request for a waiver, approval of
which shall not be unreasonably denied, if any of the
following apply:

(1) The member or beneficiary currently does not have
a savings or checking account.
(2) The member or beneficiary is unable to establish a
savings or checking account within the geographic area
of the home of the member or beneficiary without
payment of a service fee. In support of this reason, the
member or beneficiary must submit a written statement
of the inability to establish the account without the
payment of a fee with the waiver request.
(3) The home of the member or beneficiary is too
remote to have access to a financial institution where
direct deposit or another method approved by the
board may be made.
(4) The financial institution of the member or
beneficiary is unable to:

(A) accept direct deposit or another method
approved by the board; or
(B) process electronic withdrawal.

The member or beneficiary must submit with the
waiver a written statement from the financial
institution of the member or beneficiary that the
financial institution is unable to accept direct deposit or
another method approved by the board or process
electronic withdrawal.
(5) The board determines that the facts of the
particular case warrant a waiver of the requirement of
direct deposit or another method approved by the
board.

(d) The policy of the board must provide that a member or
beneficiary who is in pay status as of July 1, 2009, and is
receiving monthly benefits in a manner other than direct
deposit or another method approved by the board shall not
have the monthly benefits stopped for receiving monthly
benefits in a manner other than direct deposit or another
method approved by the board.

SECTION 4. IC 5-10.2-4-1.4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.4. (a) This
section applies to a member or a beneficiary of the public
employees' retirement fund who receives a monthly benefit by
direct deposit.

(b) The fund shall furnish to the member or beneficiary:
(1) before each change in the amount of the member's or
beneficiary's benefit; or
(2) once every twelve (12) months, if the member's or
beneficiary's benefit amount does not change;

a written notice showing the member's or beneficiary's benefit
amount, including any cost of living increase or other adjustment
to the benefit amount, and a summary of the member's or
beneficiary's benefit payment history since the member's or
beneficiary's last written notice.

SECTION 5. IC 5-10.2-4-1.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.5. (a) A fund
may calculate and pay an estimated retirement benefit of the
pension portion to a member if:

(1) the member has applied for a retirement benefit and has
chosen a retirement date on which the retirement benefit is
to begin;
(2) the member's membership records are incomplete or
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have not been certified; and
(3) the member's membership records that have been
submitted to the fund establish that the member is entitled
to a retirement benefit.

(b) A After June 30, 2009, if a fund may calculate calculates
and pays an estimated benefit under this section, based on the
estimated benefit must be at least eighty-five percent (85%) of
the pension portion of the benefit determined under the fund's
records on service and compensation information.

(c) If an estimated benefit is paid to a member under this
section, the fund shall, after all membership records have been
submitted to the fund and certified, determine the actual
retirement benefit to which the member is entitled. After
determining the actual retirement benefit to which the member is
entitled, the fund shall temporarily adjust the actual retirement
benefit that is paid to the member to reconcile any underpayment
or overpayment of benefits to the member that resulted from the
payment of estimated benefits. The fund may make the temporary
adjustment to the member's actual retirement benefit over a
reasonable time, as determined by the board.

SECTION 6. IC 5-10.2-4-2, AS AMENDED BY
P.L.115-2008, SECTION 11, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 2. (a)
Unless a member elects otherwise under this section or has
elected to withdraw the member's annuity savings account under
IC 5-10.2-3-6.5, the retirement benefit for each member consists
of the sum of a pension provided by employer contributions plus
an annuity provided by the amount credited to the member in the
annuity savings account. If a member has elected to withdraw the
member's annuity savings account under IC 5-10.2-3-6.5, the
member's retirement benefit is equal to the pension provided by
employer contributions, unless the member has transferred the
creditable service earned under the public employees' retirement
fund to another governmental retirement plan under
IC 5-10.2-3-1(i). Regardless of a member's election under this
section, contributions totaling not more than one thousand
dollars ($1,000) that are posted to a member's annuity
savings account after the final date on which the member's
retirement benefit is processed may be distributed to the
member as a lump sum payment.

(b) If a member has not elected to withdraw the entire amount
in the member's annuity savings account under IC 5-10.2-3-6.5,
a member may choose at retirement or upon a disability
retirement to receive a distribution of:

(1) the entire amount credited to the member in the annuity
savings account; or
(2) an amount equal to the member's federal income tax
basis in the member's annuity savings account balance as it
existed on December 31, 1986.

If the member chooses to receive the distribution under
subdivision (1), the member is not entitled to an annuity as part
of the retirement or disability benefit. If the member chooses to
receive the distribution under subdivision (2), the member is
entitled to an annuity purchasable by the amount remaining in the
member's annuity savings account after the payment under
subdivision (2).

(c) Instead of choosing to receive the benefits described in
subsection (a) or (b), if a member has not elected to withdraw the
entire amount in the member's annuity savings account under
IC 5-10.2-3-6.5, a member may choose upon retirement or upon
disability retirement to begin receiving a pension provided by
employer contributions and to defer receiving in any form the
member's annuity savings account. If a member chooses this
option, the member:

(1) is not entitled to an annuity as part of the member's
retirement or disability benefit, and the member's annuity
savings account will continue to be invested according to
the member's direction under IC 5-10.2-2-3; and
(2) may later choose, as of the first day of a month, or an

alternate date established by the rules of each board, to
receive a distribution of:

(A) the entire amount credited to the member in the
annuity savings account; or
(B) an amount equal to the member's federal income tax
basis in the member's annuity savings account balance as
it existed on December 31, 1986.

If the member chooses to receive the distribution under
subdivision (2)(A), the member is not entitled to an annuity as
part of the member's retirement or disability benefit. If the
member chooses to receive the distribution under subdivision
(2)(B), the member is entitled to an annuity purchasable by the
amount remaining in the member's annuity savings account after
the payment under subdivision (2)(B). If the member does not
choose to receive a distribution under this subsection, the
member is entitled to an annuity purchasable by the entire
amount in the member's annuity savings account, and the form of
the annuity shall be as described in subsection (d) unless the
member elects an option described in section 7(b)(1), 7(b)(2), or
7(b)(4) of this chapter. The amount to be paid under this section
shall be determined in the manner described in IC 5-10.2-2-3.
except that it shall be determined as of the last day of the quarter
preceding the member's actual distribution or annuitization date.
However, each board may by rule provide for an alternate
valuation date.

(d) Retirement benefits must be distributed in a manner that
complies with Section 401(a)(9) of the Internal Revenue Code,
as specified in IC 5-10.2-2-1.5.

SECTION 7. IC 5-10.2-4-7, AS AMENDED BY
P.L.115-2008, SECTION 13, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) Benefits
provided under this section are subject to IC 5-10.2-2-1.5.

(b) A member who retires is entitled to receive monthly
retirement benefits, which are guaranteed for five (5) years or
until the member's death, whichever is later. A member may
select in writing any of the following nonconflicting options for
the payment of the member's retirement benefits instead of the
five (5) year guaranteed retirement benefit payments. The
amount of the optional payments shall be determined under rules
of the board and shall be the actuarial equivalent of the benefit
payable under sections 4, 5, and 6 of this chapter. A member who
has elected to withdraw the entire amount in the member's
annuity savings account under IC 5-10.2-3-6.5 may not select the
cash refund annuity option.

(1) Joint and Survivor Option.
(A) The member receives a decreased retirement benefit
during the member's lifetime, and there is a benefit
payable after the member's death to a designated
beneficiary during the lifetime of the beneficiary, which
benefit equals, at the option of the member, either the
full decreased retirement benefit or two-thirds (2/3) or
one-half (½) of that benefit.
(B) If the member dies before retirement, the designated
beneficiary may receive only the amount credited to the
member in the annuity savings account unless the
designated beneficiary is entitled to survivor benefits
under IC 5-10.2-3.
(C) If the designated beneficiary dies before the member
retires, the selection is automatically canceled and the
member may make a new beneficiary election and may
elect a different form of benefit under this subsection.

(2) Benefit with No Guarantee. The member receives an
increased lifetime retirement benefit without the five (5)
year guarantee specified in this subsection.
(3) Integration with Social Security. If the member retires
before the age of eligibility for Social Security benefits, in
order to provide a level benefit during the member's
retirement the member receives an increased retirement
benefit until the age of Social Security eligibility and
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decreased retirement benefits after that age.
(4) Cash Refund Annuity. The member receives a lifetime
annuity purchasable by the amount credited to the member
in the annuity savings account, and the member's
designated beneficiary receives a refund payment equal to:

(A) the total amount used in computing the annuity at
the retirement date; minus
(B) the total annuity payments paid and due to the
member before the member's death.

(c) This subsection does not apply to a member of the Indiana
state teachers' retirement fund after June 30, 2007, or to a
member of the public employees' retirement fund after June 30,
2008. If:

(1) the designated beneficiary dies while the member is
receiving benefits; or
(2) the member is receiving benefits, the member marries,
either for the first time or following the death of the
member's spouse, after the member's first benefit payment
is made, and the member's designated beneficiary is not the
member's current spouse or the member has not designated
a beneficiary;

the member may elect to change the member's designated
beneficiary or form of benefit under subsection (b) and to receive
an actuarially adjusted and recalculated benefit for the remainder
of the member's life or for the remainder of the member's life and
the life of the newly designated beneficiary. The member may
not elect to change to a five (5) year guaranteed form of benefit.
If the member's new election is the joint and survivor option, the
member shall indicate whether the designated beneficiary's
benefit shall equal, at the option of the member, either the
member's full recalculated retirement benefit or two-thirds (2/3)
or one-half (½) of this benefit. The cost of recalculating the
benefit shall be borne by the member and shall be included in the
actuarial adjustment.

(d) Except as provided in subsection (c) or section 7.2 of this
chapter, a member who files for regular or disability retirement
may not change:

(1) the member's retirement option under subsection (b);
(2) the selection of a lump sum payment under section 2 of
this chapter; or
(3) the beneficiary designated on the member's application
for benefits if the member selects the joint and survivor
option under subsection (b)(1);

after the first day of the month in which benefit payments are
scheduled to begin. For purposes of this subsection, it is
immaterial whether a benefit check has been sent, received, or
negotiated.

(e) A member may direct that the member's retirement benefits
be paid to a revocable trust that permits the member unrestricted
access to the amounts held in the revocable trust. The member's
direction is not an assignment or transfer of benefits under
IC 5-10.3-8-10 or IC 5-10.4-5-14.

(f) Each board may adopt a policy to permit annual
payment of a member's retirement benefit whenever the
amount of the monthly retirement benefit to be paid to the
member is not more than five dollars ($5). 

SECTION 8. IC 5-10.2-4-8, AS AMENDED BY
P.L.130-2008, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) Subject to
subsection (f), if a member who is receiving retirement benefits
becomes reemployed in a position covered by this article more
than thirty (30) days after the member's retirement, the member's
retirement benefit payments continue. Except for a member of
the Indiana state teachers' retirement fund who is reemployed
more than thirty (30) days after the member's retirement in a
position covered by the Indiana state teachers' retirement fund,
the member shall begin making contributions as required in
IC 5-10.2-3-2, and the member's employer shall make
contributions throughout the member's period of reemployment.

(b) If a member who is receiving retirement benefits is
reemployed in a position covered by this article not more than
thirty (30) days after the member's retirement, the member's
retirement benefits shall stop, the member shall begin making
contributions as required by IC 5-10.2-3-2, and employer
contributions shall be made throughout the period of
reemployment.

(c) This subsection does not apply to a member of the Indiana
state teachers' retirement fund who is reemployed more than
thirty (30) days after the member's retirement in a position
covered by the Indiana state teachers' retirement fund. If a retired
member is reemployed in a position covered by this article,
section 10 of this chapter applies to the member upon the
member's retirement from reemployment.

(d) Subject to subsection (f), the following apply to a
member of the Indiana state teachers' retirement fund who is
reemployed more than thirty (30) days after the member's
retirement in a position covered by the Indiana state teachers'
retirement fund:

(1) The member's retirement benefit payments continue
during the member's period of reemployment without
regard to the amount of the member's earnings from the
covered position.
(2) The member may not make contributions under
IC 5-10.2-3-2 or IC 5-10.4-4-11 during the member's
period of reemployment.
(3) The member's employer may not make contributions
under IC 5-10.2-2-11 or IC 5-10.4-4-11 for or on behalf of
the member during the member's period of reemployment.
(4) The member does not earn creditable service under
IC 5-10.2-3-1 for the member's period of reemployment.
(5) The member is not entitled to an additional benefit
under sections 9 and 10 of this chapter for the member's
period of reemployment.

(e) The thirty (30) day period provided for in this section may
be implemented unless the board of trustees of the fund receives
a determination from the Internal Revenue Service prohibiting
the implementation.

(f) After July 31, 2009, if, on or before the date the
member files an application for retirement benefits under
this article, a member has a formal or informal agreement
with an employer covered by this article to become
reemployed in a position covered by this article after the
member's retirement, regardless of the time frame between
the member's retirement and the member's reemployment,
the member's application for retirement benefits is void, and
the following apply to the member's continued employment:

(1) If a member has received a retirement benefit:
(A) the member's retirement benefit shall stop; and
(B) the member shall repay the amount of the
retirement benefit received.

(2) The member shall make contributions as required
by IC 5-10.2-3-2 throughout the period of the member's
continued employment.
(3) Employer contributions shall be made throughout
the period of the member's continued employment.
(4) The member shall earn creditable service under
IC 5-10.2-3-1 for the member's continued employment.
(5) When the period of the member's continued
employment terminates, the member may again file an
application for retirement benefits under this chapter.

SECTION 9. IC 5-10.3-3-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The
director is the executive officer in charge of the administration of
the fund's detailed affairs.

(b) The director shall:
(1) maintain a record of the board's proceedings;
(2) be responsible for the safekeeping of the books and
records of the funds administered by the board;
(1) (3) receipt for payments made to the fund funds
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administered by the board and deposit them these
payments with the treasurer of state or a custodian for the
fund's account;
(2) (4) sign vouchers for the payment of money from the
fund funds administered by the board as authorized by
the board;
(3) perform other duties assigned by the board; and
(4) (5) execute a corporate surety bond in an amount
specified by the board, the premium on the bond to be paid
by the board; and
(6) perform other duties assigned by the board.

SECTION 10. IC 5-10.3-5-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) Securities
shall be held for the fund by banks or trust companies under a
custodial agreement. Income, interest, proceeds of sale,
materials, redemptions, and all other receipts from securities and
other investments which the board retains for the cash working
balance shall be deposited with the treasurer of state. as
authorized by the board.

(b) The board may contract with investment counsel, trust
companies, or banks to assist the board in its investment
program.

SECTION 11. IC 5-10.3-6-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. Collection of
Payments. (a) If the employer or political subdivision fails to
make payments required by this chapter, the amount payable may
be:

(1) withheld by the auditor of state from moneys payable to
the employer or subdivision and transferred to the fund; or
(2) recovered in a suit in the circuit or superior court of the
county in which the political subdivision is located. which
The suit shall be an action by the state on the relation of
the board, prosecuted by the attorney general.

(b) If:
(1) service credit is verified for a member who has filed
an application for retirement benefits; and
(2) the member's employer at the time the service credit
was earned has not made contributions for or on behalf
of the member for the service credit;

liability for the unfunded service credit shall be charged
against the employer's account and collected by the fund as
provided in subsection (a). Processing of a member's
application for retirement benefits may not be delayed by an
employer's failure to make contributions for the service
credit earned by the member while the member was
employed by the employer.

(c) If the employer or political subdivision fails to file the
reports or records required by this chapter or by
IC 5-10.3-7-12.5, the auditor of state shall:

(1) withhold the penalty described in IC 5-10.3-7-12.5
from money payable to the employer or the political
subdivision; and shall
(2) transfer the penalty to the fund.

SECTION 12. IC 5-10.3-8-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. Payment of
the Retirement Benefit. Except as provided under
IC 5-10.2-4-7(f), the retirement benefit is payable in equal
monthly installments. The benefit may not be increased,
decreased, revoked or repealed except for error or by action of
the general assembly.

SECTION 13. IC 5-10.4-3-9, AS ADDED BY P.L.2-2006,
SECTION 28, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The board is
responsible for the fund's property. The board may take and hold
any property given outright or on condition to the fund and shall
perform the conditions accepted. Unless restricted by a
condition, the board may transfer the property when necessary
for the fund's benefit.

(b) The board shall receipt:

(1) property belonging to or coming into the fund and shall
judiciously invest the property; and
(2) money coming into the fund and, except as specified in
sections 13 and 14 of this chapter, shall deposit the money
with the state treasurer in the manner required of other state
funds by IC 5-13. as authorized by the board.

(c) The board shall make quarterly reports to the auditor of
state as required by law for the transference of the fund to the
auditor of state's books.

(d) (c) The board shall direct the fund's disbursements on
itemized vouchers to the auditor of state approved by the
president of the board and the director or, in the absence or
incapacity of both officers, by another trustee directed by order
of the board. The auditor of state then shall issue a warrant on the
treasurer of state.

SECTION 14. IC 5-10.4-3-14, AS ADDED BY P.L.2-2006,
SECTION 28, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 14. All income and other
receipts from securities may be:

(1) collected by the custodian bank or safekeeping bank
approved for that purpose by the board and deposited in the
custodial account or a checking account of the board;
(2) reinvested from the custodial account or checking
account when the board determines that the receipts may be
safely invested; or
(3) withdrawn by the board for the immediate needs of the
fund from the checking account or custodial account. and
then deposited with the treasurer of state, as required for
other money coming into the fund.

SECTION 15. IC 5-10.4-4-8, AS AMENDED BY
P.L.201-2007, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) This
subsection applies to a member who retires before July 1, 1980.
A member who had completed four (4) years of approved college
teacher education before voluntary or involuntary induction into
the military services is entitled to credit for that service as if the
member had begun teaching before the induction. A member who
serves in military service is considered a teacher and is entitled
to the benefits of the fund if before or during the leave of absence
the member pays into the fund the member's contributions. Time
served by a member in military service for the duration of the
hostilities or for the length of active service in the hostilities and
the necessary demobilization time after the hostilities is not
subject to the one-seventh rule set forth in section 7 of this
chapter.

(b) This subsection applies to a member who retires after June
30, 1980. A member who completed four (4) years of approved
college teacher education before voluntary or involuntary
induction into military service is entitled to credit for the
member's active military service as if the member had begun
teaching before the induction. A member who serves in military
service is considered a teacher and is entitled to the benefits of
the fund if the following conditions are met:

(1) The member has an honorable discharge.
(2) Except as provided in subsection (e), (g), the member
returns to active teaching service not later than twenty-four
(24) months after the completion of active military service.
(3) The member has at least ten (10) years of in-state
service credit.

The time served by a member in military service for the duration
of the hostilities or for the length of active service in the
hostilities and the necessary demobilization time after the
hostilities is not subject to the one-seventh rule set forth in
section 7 of this chapter. However, not more than six (6) years of
military service credit may be granted under this subsection.

(c) This subsection applies to a member who retires after May
1, 1989. A member who had begun but had not completed four
(4) years of approved college teacher education before voluntary
or involuntary induction into the military services is entitled to
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service credit in an amount equal to the duration of the member's
active military service if the following conditions are met:

(1) The member has an honorable discharge.
(2) Except as provided in subsection (e), (g), the member
returns to a four (4) year approved college teacher training
program not later than twenty-four (24) months after the
completion of active military service and subsequently
completes that program.
(3) The member has at least ten (10) years of in-state
service credit.

The time served by a member in active military service for the
length of active service in the hostilities and the necessary
demobilization is not subject to the one-seventh rule set forth in
section 7 of this chapter. However, not more than six (6) years of
military service credit may be granted under this subsection.

(d) This subsection applies to a member who retires after May
1, 1991, and who is employed at a state educational institution.
A member who had begun but had not completed baccalaureate
or post-baccalaureate education before voluntary or involuntary
induction into military service is entitled to the member's active
military service credit for the member's active military service in
an amount equal to the duration of the member's military service
if the following conditions are met:

(1) The member received an honorable discharge.
(2) Except as provided in subsection (e), (g), the member
returns to baccalaureate or post-baccalaureate education
not later than twenty-four (24) months after completion of
active military service and subsequently completes that
education.
(3) The member has at least ten (10) years of in-state
service credit.

The time served by a member in active military service for the
length of active service in the hostilities and the necessary
demobilization is not subject to the one-seventh rule set forth in
section 7 of this chapter. However, not more than six (6) years of
military service credit may be granted under this subsection.

(e) For purposes of this section, a member returns to
active teaching service on the earlier of:

(1) the date on which the member signs a teacher's
contract; or
(2) the date on which the member is first employed in a
position covered by this article.

(f) For purposes of this section, a member returns to:
(1) a teacher training program; or
(2) baccalaureate or post-baccalaureate education;

on the date the member registers for or enrolls in classes that
the member attends.

(e) (g) The board shall extend the twenty-four (24) month
deadline contained in subsection (b)(2), (c)(2), or (d)(2) if the
board determines that an illness, an injury, or a disability related
to the member's military service prevented the member from
returning to active teaching service or to a teacher education
program not later than twenty-four (24) months after the
member's discharge from military service. However, the board
may not extend the deadline beyond forty-eight (48) months after
the member's discharge.

(f) (h) If a member retires and the board subsequently
determines that the member is entitled to additional service credit
due to the extension of a deadline under subsection (e), (g), the
board shall recompute the member's benefit. However, the
additional service credit may be used only in the computation of
benefits to be paid after the date of the board's determination, and
the member is not entitled to a recomputation of benefits
received before the date of the board's determination.

(g) (i) Notwithstanding any provision of this section, a
member is entitled to military service credit and benefits in the
amount and to the extent required by the federal Uniformed
Services Employment and Reemployment Rights Act (38 U.S.C.
4301 et seq.), including all later amendments.

(h) (j) Subject to this section, an active member may purchase
not more than two (2) years of service credit for the member's
service on active duty in the armed services if the member meets
the following conditions:

(1) The member has at least one (1) year of credited service
in the fund.
(2) The member serves on active duty in the armed services
of the United States for at least six (6) months.
(3) The member receives an honorable discharge from the
armed services.
(4) Before the member retires, the member makes
contributions to the fund as follows:

(A) Contributions that are equal to the product of:
(i) the member's salary at the time the member
actually makes a contribution for the service credit;
(ii) a rate, determined by the actuary of the fund, that
is based on the age of the member at the time the
member actually makes a contribution for service
credit and computed to result in a contribution
amount that approximates the actuarial present value
of the benefit attributable to the service credit
purchased; and
(iii) the number of years of service credit the member
intends to purchase.

(B) Contributions for any accrued interest, at a rate
determined by the actuary of the fund, for the period
from the member's initial membership in the fund to the
date payment is made by the member.

However, a member is entitled to purchase service credit under
this subsection only to the extent that service credit is not granted
for that time under another provision of this section. At least ten
(10) years of service in Indiana is required before a member may
receive a benefit based on service credits purchased under this
section. A member who terminates employment before satisfying
the eligibility requirements necessary to receive a monthly
allowance or receives a monthly allowance for the same service
from another tax supported public employee retirement plan
other than under the federal Social Security Act may withdraw
the purchase amount plus accumulated interest after submitting
a properly completed application for a refund to the fund.

(i) (k) The following apply to the purchase of service credit
under subsection (h): (j):

(1) The board may allow a member to make periodic
payments of the contributions required for the purchase of
the service credit. The board shall determine the length of
the period during which the payments must be made.
(2) The board may deny an application for the purchase of
service credit if the purchase would exceed the limitations
under Section 415 of the Internal Revenue Code.
(3) A member may not claim the service credit for purposes
of determining eligibility or computing benefits unless the
member has made all payments required for the purchase
of the service credit.

(j) (l) This subsection applies to a member who retires after
June 30, 2006. A member may not receive credit under this
section for service for which the member receives service credit
under the terms of a military or another governmental retirement
plan.

SECTION 16. IC 5-10.4-4-10, AS ADDED BY P.L.2-2006,
SECTION 28, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 10. (a) The director shall
obtain a designation of beneficiary as soon as possible from each
member.

(b) Notwithstanding a contrary collateral agreement,
court order, process, attachment, or levy, the right to receive
a death benefit under IC 5-10.2 or this article vests with the
designated beneficiary on file with the fund at the time of the
member's death. The fund shall distribute the death benefit
to the designated beneficiary or the designated beneficiary's
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estate in accordance with IC 5-10.2 and this article.
SECTION 17. IC 5-10.4-5-9, AS ADDED BY P.L.2-2006,

SECTION 28, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The fund shall make a
member's first pension benefit payment not more than ninety (90)
days after the date the member completes and files an application
for retirement benefits.

(b) After the first pension benefit payment and except as
provided under IC 5-10.2-4-7(f), a person entitled to benefits
shall receive a retirement benefit payment by the tenth day of
each month.

SECTION 18. IC 5-10.4-5-13, AS AMENDED BY
P.L.76-2008, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a)
IC 5-10.2-4-8 IC 5-10.2-4-9, and IC 5-10.2-4-10 apply applies
to the reemployment of a retired member.

(b) This subsection does not apply to a member who is
reemployed more than thirty (30) days after the member's
retirement in a position covered by the fund. For a retired
member who withdraws from retirement status, resumes teaching,
and again retires, the board shall pay the member, after the
member's second or subsequent retirement, a monthly retirement
benefit at least equal to the highest amount the retired member
has received as a retirement benefit.

SECTION 19. IC 5-10.4-6-2, AS ADDED BY P.L.2-2006,
SECTION 28, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) After July 9, 1949, a
member receiving a retirement benefit under Acts 1915, c.182,
or any statute amendatory of or supplemental to it enacted before
January 1, 1949, is eligible, subject to Acts 1949, c.130, s.2(j),
to receive a retirement benefit approximately equal to the state's
proportionate share of a retirement benefit provided by Acts
1949, c.130 for up to thirty (30) years of service. These members
shall make written application for these benefits to the board at
any time. Applications must be based on the service record
established in the office of the fund on April 1, 1949. Except as
provided under IC 5-10.2-4-7(f), this retirement benefit must
begin on the tenth of the month following acknowledgment of the
application.

(b) The board shall establish, with the advice of the fund's
actuary, a simplified table for computing the increases under this
section for the years of service. The board may provide by
resolution for participation by the members receiving benefits
under this section in the additional annuity fund.

(c) Within a reasonable time, the board shall issue to each
member of the fund a service certificate that includes the
following:

(1) The member's name.
(2) The member's last known address.
(3) The member's account number.
(4) The law under which the member is participating in the
fund.
(5) The contribution due from the member.
(6) A certification of the total years of creditable service
that the member has as of a date fixed by the board.

(d) The service certificate described in subsection (c) is final
and conclusive regarding service in the fund. However, a
member may, not later than one (1) year from the issuance or
notification of the certificate, request that the board modify the
member's service certificate.

SECTION 20. IC 5-10.4-7-10, AS ADDED BY P.L.2-2006,
SECTION 28, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 10. (a) Except as provided
in subsection (b), the board shall maintain separate reserve
accounts within the 1996 account for each school corporation.

(b) If the board sets a group employer rate under
IC 5-10.2-2-11(b), the board shall maintain separate reserve
accounts within the 1996 account for each employer group.

(c) Credits and charges to these accounts must be made as

prescribed in IC 5-10.2-2.
SECTION 21. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2009]: IC 5-10.3-4-1; IC 5-10.3-4-2;
IC 5-10.3-9-5.

SECTION 22. [EFFECTIVE JULY 1, 2009] (a) As used in
this SECTION, "fund" refers to the public employees'
retirement fund established by IC 5-10.3-2-1.

(b) Not later than October 1, 2009, the fund shall pay the
amount determined under subsection (c) to a member of the
fund (or to a survivor or beneficiary of a member) who
retired or was disabled before January 1, 2009, and who is
entitled to receive a monthly benefit on July 1, 2009. The
amount is not an increase in the pension portion of the
monthly benefit.

(c) The amount paid under this SECTION to a member of
the fund (or to a survivor or beneficiary of a member) who
meets the requirements of subsection (b) is determined as
follows:

      If a Member's             The Amount Is:
Creditable Service Is:

At least 5 years, but less than 10 years $150
(only in the case of a member receiving
disability retirement benefits)
At least 10 years, but less than 20 years $275
At least 20 years, but less than 30 years $375
At least 30 years $450
(d) The creditable service used to determine the amount

paid to a member (or to a survivor or beneficiary of the
member) under this SECTION is the creditable service that
was used to compute the member's retirement benefit under
IC 5-10.2-4-4 except that partial years of creditable service
may not be used to determine the amount paid under this
SECTION.

(e) This SECTION expires January 1, 2010.
(Reference is to EHB 1546 as reprinted April 14, 2009.)

NIEZGODSKI KENLEY
GUTWEIN DEIG
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
EHB 1669–1; filed April 28, 2009, at 5:32 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1669 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 4-13.6-8-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) After
reviewing the proposals submitted and after receiving a
recommendation from the budget committee, the department may
approve an energy cost savings contract with a qualified provider
that best meets the needs of the governmental body if the
department reasonably expects the cost of the qualified energy
savings project recommended in the proposal would not exceed
the amount to be saved in:

(1) energy costs;
(2) operational costs; or
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(3) both energy and operational costs;
not later than ten (10) twenty (20) years after the date
installation is completed if the recommendations in the proposal
are followed.

(b) An energy cost savings contract must include a guarantee
from the qualified provider to the state that:

(1) energy cost savings;
(2) operational cost savings; or
(3) both energy and operational cost savings;

will meet or exceed the cost of the qualified energy project not
later than ten (10) twenty (20) years after the date installation is
completed.

SECTION 2. IC 20-20-37.4 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 37.4. Geothermal Conversion Revolving Fund
Sec. 1. As used in this chapter, "fund" refers to the

geothermal conversion revolving fund established by section
3 of this chapter.

Sec. 2. As used in this chapter, "geothermal heating and
cooling system" means a heating and cooling system that uses
the natural temperature of the earth to generate heating and
cooling.

Sec. 3. The geothermal conversion revolving fund is
established for the purpose of making loans to school
corporations that:

(1) install a geothermal heating and cooling system in a
new facility; or
(2) install a geothermal heating and cooling system that
replaces a conventional heating and cooling system.

Sec. 4. (a) The fund shall be administered by the Indiana
bond bank. The expenses of administering the fund shall be
paid from money in the fund.

(b) The fund consists of the following:
(1) Money appropriated by the general assembly.
(2) The repayment proceeds of loans made to school
corporations from the fund.
(3) Any gifts and grants made to the fund or other
money required by law to be deposited in the fund.
(4) Any federal grants that are received to capitalize or
supplement the fund.
(5) Any earnings on money in the fund.

(c) The Indiana bond bank shall invest the money in the
fund not currently needed to meet the obligations of the fund
in the same manner as other public funds may be invested.

(d) The fund shall be used by the Indiana bond bank as a
revolving fund. Money in the fund at the end of a state fiscal
year does not revert to the state general fund.

Sec. 5. Subject to the requirements of this chapter, the
Indiana bond bank may loan money from the fund to a
school corporation to assist the school corporation in paying
for:

(1) the installation of a geothermal heating and cooling
system in a new facility; or
(2) the installation of a geothermal heating and cooling
system that replaces a conventional heating and cooling
system.

Sec. 6. (a) The Indiana bond bank shall establish a written
procedure for providing loans from the fund to school
corporations. The written procedure must include at least the
following:

(1) An application procedure.
(2) A procedure to identify projects that may qualify
for a loan.
(3) Criteria for establishing the priority of projects for
which loans will be made.
(4) Procedures for selecting projects for which loans
will be made.

(b) To apply for a loan from the fund, a school corporation
must submit an application that contains at least the

following information:
(1) A description of the geothermal heating and cooling
system that the school corporation proposes to install.
(2) An estimate of the cost of the geothermal heating
and cooling system.
(3) An estimate of the amount by which the cost of
installing the geothermal heating and cooling system
exceeds the cost of installing a conventional heating and
cooling system.
(4) Any other information required by the Indiana
bond bank in accordance with the written procedures
established under this section.

Sec. 7. The following apply to a loan from the fund to a
school corporation under this chapter:

(1) The loan may not exceed the difference between:
(A) the cost of installing a geothermal heating and
cooling system; minus
(B) the cost of installing a conventional heating and
cooling system.

(2) The Indiana bond bank shall determine the interest
rate and other terms for the loan.
(3) A school corporation must enter into a loan
agreement with the Indiana bond bank before receiving
a loan from the fund. The loan agreement is a valid,
binding, and enforceable agreement between the school
corporation and the Indiana bond bank. The loan
agreement must contain the following terms:

(A) A requirement that the loan proceeds be used to
pay for:

(i) the installation of a geothermal heating and
cooling system in a new facility; or
(ii) the installation of a geothermal heating and
cooling system that replaces a conventional
heating and cooling system.

(B) The term of the loan, which may not be longer
than fifteen (15) years after the date of the loan.
(C) The repayment schedule.
(D) The interest rate of the loan.
(E) Any other terms and provisions that the Indiana
bond bank requires.

Sec. 8. A school corporation receiving a loan under this
chapter shall repay the loan from:

(1) the school corporation's general fund; or
(2) the school corporation's capital projects fund.

Sec. 9. The Indiana bond bank shall annually present a
report to the budget committee that describes the projects
funded with loans under this chapter.

SECTION 3. IC 36-1-12-1, AS AMENDED BY
P.L.168-2006, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Except as
provided in this section, this chapter applies to all public work
performed or contracted for by:

(1) political subdivisions; and
(2) their agencies;

regardless of whether it is performed on property owned or
leased by the political subdivision or agency.

(b) This chapter does not apply to an officer or agent who, on
behalf of a municipal utility, maintains, extends, and installs
services of the utility if the necessary work is done by the
employees of the utility.

(c) This chapter does not apply to hospitals organized or
operated under IC 16-22-1 through IC 16-22-5 or IC 16-23-1,
unless the public work is financed in whole or in part with
cumulative building fund revenue.

(d) This chapter does not apply to tax exempt Indiana
nonprofit corporations leasing and operating a city market owned
by a political subdivision.

(e) As an alternative to this chapter, the governing body of a
school corporation political subdivision or its agencies may do
the following:
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(1) Enter into a design-build contract as permitted
under IC 5-30.
(2) Participate in a utility efficiency program or may enter
into a guaranteed savings contract as permitted under
IC 36-1-12.5.

(f) This chapter does not apply to a person that has entered
into an operating agreement with a political subdivision or an
agency of a political subdivision under IC 5-23.

SECTION 4. IC 36-1-12.5-1, AS AMENDED BY
P.L.168-2006, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) As used in
this chapter, "conservation measure":

(1) means:
(A) a school facility alteration;
(B) an alteration of a structure (as defined in
IC 36-1-10-2);
(C) a technology upgrade; or
(D) with respect to an installation described in
subdivision (2)(G) or (2)(H), an alteration of a structure
or system;

designed to provide billable revenue increases or reduce
energy or water consumption costs, wastewater costs, or
other operating costs; and
(2) includes the following:

(A) Providing insulation of the school facility or
structure and systems in the school facility or structure.
(B) Installing or providing for window and door
systems, including:

(i) storm windows and storm doors;
(ii) caulking or weatherstripping;
(iii) multi-glazed windows and doors;
(iv) heat absorbing or heat reflective glazed and
coated windows and doors;
(v) additional glazing;
(vi) the reduction in glass area; and
(vii) other modifications that reduce energy
consumption.

(C) Installing automatic energy control systems.
(D) Modifying or replacing heating, ventilating, or air
conditioning systems.
(E) Unless an increase in illumination is necessary to
conform to Indiana laws or rules or local ordinances,
modifying or replacing lighting fixtures to increase the
energy efficiency of the lighting system without
increasing the overall illumination of a facility or
structure.
(F) Providing for other conservation measures that
provide billable revenue increases or reduce energy or
water consumption, reduce operating costs, or reduce
wastewater costs, including future:

(i) labor costs;
(ii) costs or revenues for contracted services; and
(iii) related capital expenditures.

(G) Installing equipment upgrades that improve
accuracy of billable revenue generating systems.
(H) Installing automated, electronic, or remotely
controlled systems or measures that reduce direct
personnel costs.

(b) The term does not include an alteration of a water or
wastewater structure or system that increases the capacity of the
structure or system.

SECTION 5. IC 36-1-12.5-5, AS AMENDED BY
P.L.168-2006, SECTION 11, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) The
governing body may enter into an agreement with a public utility
to participate in a utility efficiency program or enter into a
guaranteed savings contract with a qualified provider to increase
the political subdivision's billable revenues or reduce the school
corporation's or the political subdivision's energy or water

consumption, wastewater usage costs, or operating costs if, after
review of the report described in section 6 of this chapter, the
governing body finds:

(1) in the case of conservation measures other than those
that are part of a project related to the alteration of a water
or wastewater structure or system, that the amount the
governing body would spend on the conservation measures
under the contract and that are recommended in the report
is not likely to exceed the amount to be saved in energy
consumption costs and other operating costs over ten (10)
twenty (20) years from the date of installation if the
recommendations in the report were followed;
(2) in the case of conservation measures that are part of a
project related to the alteration of a water or wastewater
structure or system, that the amount the governing body
would spend on the conservation measures under the
contract and that are recommended in the report is not
likely to exceed the amount of increased billable revenues
or the amount to be saved in energy and water consumption
costs, wastewater usage costs, and other operating costs
over fifteen (15) twenty (20) years from the date of
installation if the recommendations in the report were
followed; and
(3) in the case of a guaranteed savings contract, the
qualified provider provides a written guarantee as
described in subsection (d)(3).

(b) Before entering into an agreement to participate in a utility
efficiency program or a guaranteed savings contract under this
section, the governing body must publish notice under subsection
(c) indicating:

(1) that the governing body is requesting public utilities or
qualified providers to propose conservation measures
through:

(A) a utility efficiency program; or
(B) a guaranteed savings contract; and

(2) the date, the time, and the place where proposals must
be received.

(c) The notice required by subsection (b) must:
(1) be published in two (2) newspapers of general
circulation in the county where the school corporation or
the political subdivision is located;
(2) be published two (2) times with at least one (1) week
between publications and with the second publication made
at least thirty (30) days before the date by which proposals
must be received; and
(3) meet the requirements of IC 5-3-1-1.

(d) An agreement to participate in a utility efficiency program
or guaranteed savings contract under this section must provide
that:

(1) in the case of conservation measures other than those
that are part of a project related to the alteration of a water
or wastewater structure or system, all payments, except
obligations upon the termination of the agreement or
contract before the agreement or contract expires, may be
made to the public utility or qualified provider (whichever
applies) in installments, not to exceed the lesser of ten (10)
twenty (20) years or the average life of the conservation
measures installed from the date of final installation;
(2) in the case of conservation measures that are part of a
project related to the alteration of a water or wastewater
structure or system, all payments, except obligations upon
the termination of the agreement or contract before the
agreement or contract expires, may be made to the public
utility or qualified provider (whichever applies) in
installments, not to exceed the lesser of fifteen (15) twenty
(20) years or the average life of the conservation measures
installed from the date of final installation;
(3) in the case of the guaranteed savings contract:

(A) the:
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(i) savings in energy and water consumption costs,
wastewater usage costs, and other operating costs;
and
(ii) increase in billable revenues;

due to the conservation measures are guaranteed to
cover the costs of the payments for the measures; and
(B) the qualified provider will reimburse the school
corporation or political subdivision for the difference
between the guaranteed savings and the actual savings;
and

(4) payments are subject to annual appropriation by the
fiscal body of the school corporation or political
subdivision and do not constitute an indebtedness of the
school corporation or political subdivision within the
meaning of a constitutional or statutory debt limitation.

(e) An agreement or a contract under this chapter is subject to
IC 5-16-7.

SECTION 6. IC 36-1-12.5-7, AS AMENDED BY
P.L.168-2006, SECTION 15, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) If the
governing body enters into an installment payment contract for
the purchase and installation of conservation measures under this
chapter that are part of a project that is not related to the
alteration of a water or wastewater structure or system, the
balance of the payments must be paid in installments not to
exceed the lesser of ten (10) twenty (20) years or the average life
of the conservation measure installed from the date of final
installation. Payments under an installment payment contract are
subject to annual appropriation by the fiscal body of the school
corporation or political subdivision and do not constitute an
indebtedness of the school corporation or political subdivision
within the meaning of a constitutional or statutory debt
limitation.

(b) If the governing body enters into an installment payment
contract for the purchase and installation of conservation
measures under this chapter that are part of a project that is
related to the alteration of a water or wastewater structure or
system, the balance of the payments must be paid in installments
not to exceed the lesser of fifteen (15) twenty (20) years or the
average life of the conservation measure installed from the date
of final installation. Payments under an installment payment
contract are subject to annual appropriation by the fiscal body of
the school corporation or political subdivision and do not
constitute an indebtedness of the school corporation or political
subdivision within the meaning of a constitutional or statutory
debt limitation.

(c) W ith respect to a conservation measure described in
section 1(a)(2)(G) or 1(a)(2)(H) of this chapter, annual revenues
or savings from a guaranteed savings contract may be less than
annual payments on the contract if during the length of the
contract total savings and increased billable revenues occur as
provided for by the contract.

(d) The financing of a guaranteed savings contract may be
provided by:

(1) the vendor under the guaranteed savings contract; or
(2) a third party financial institution or company.

(Reference is to EHB 1669 as printed April 10, 2009.)

MICHAEL GARD
FRIZZELL ERRINGTON
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
EHB 1230–1; filed April 28, 2009, at 5:33 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1230 respectfully reports

that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 5-3-1-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) The cost
of all public notice advertising which any elected or appointed
public official or governmental agency is required by law to have
published, or orders published, for which the compensation to the
newspapers or qualified publications publishing such advertising
is drawn from and is the ultimate obligation of the public treasury
of the governmental unit concerned with the advertising shall be
charged to and collected from the proper fund of the public
treasury and paid over to the newspapers or qualified
publications publishing such advertising, after proof of
publication and claim for payment has been filed.

(b) The basic charges for publishing public notice advertising
shall be by the line and shall be computed based on a square of
two hundred and fifty (250) ems at the following rates:

(1) Before January 1, 1996, three dollars and thirty cents
($3.30) per square for the first insertion in newspapers or
qualified publications plus one dollar and sixty-five cents
($1.65) per square for each additional insertion in
newspapers or qualified publications.
(2) After December 31, 1995, and before December 31,
2005, a newspaper or qualified publication may, effective
January 1 of any year, increase the basic charges by five
percent (5%) more than the basic charges that were in
effect during the previous year. However, the basic charges
for the first insertion of a public notice in a newspaper or
qualified publication may not exceed the lowest classified
advertising rate charged to advertisers by the newspaper or
qualified publication for comparable use of the same
amount of space for other purposes.
(3) After December 31, 2009, a newspaper or qualified
publication may, effective January 1 of any year,
increase the basic charges by not more than two and
three-quarters percent (2.75%) more than the basic
charges that were in effect during the previous year.
However, the basic charges for the first insertion of a
public notice in a newspaper or qualified publication
may not exceed the lowest classified advertising rate
charged to advertisers by the newspaper or qualified
publication for comparable use of the same amount of
space for other purposes and must include all multiple
insertion discounts extended to the newspaper's other
advertisers.

An additional charge of fifty percent (50%) shall be allowed for
the publication of all public notice advertising containing rule or
tabular work.

(c) All public notice advertisements shall be set in solid type
not larger than the type used in the regular reading matter of the
newspaper or qualified publication, that is at least 7 point type,
without any leads or other devices for increasing space. All
public notice advertisements shall be headed by not more than
two (2) lines, neither of which shall total more than four (4) solid
lines of the type in which the body of the advertisement is set.
Public notice advertisements may be submitted by an appointed
or elected official or a governmental agency to a newspaper or
qualified publication in electronic form, if the newspaper or
qualified publication is equipped to accept information in
compatible electronic form.

(d) Each newspaper or qualified publication publishing public
notice advertising shall submit proof of publication and claim for
payment in duplicate on each public notice advertisement



April 29, 2009 House 1179

published. For each additional proof of publication required by
a public official, a charge of one dollar ($1) per copy shall be
allowed each newspaper or qualified publication furnishing proof
of publication.

(e) The circulation of a newspaper or qualified publication is
determined as follows:

(1) For a newspaper, by the circulation stated on line 10.C.
(Total Paid and/or Requested Circulation of Single Issue
Published Nearest to Filing Date) of the Statement of
Ownership, Management and Circulation required by 39
U.S.C. 3685 that was filed during the previous year.
(2) For a qualified publication, by a verified affidavit filed
with each governmental agency that has public notices the
qualified publication wants to publish. The affidavit must:

(A) be filed with the governmental agency before
January 1 of each year; and
(B) attest to the circulation of the qualified publication
for the issue published nearest to October 1 of the
previous year.

SECTION 2. IC 5-3-1-1.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1.5. (a) This section applies
after June 30, 2009, to a notice that must be published in
accordance with this chapter.

(b) If a newspaper maintains an Internet web site, a notice
that is published in the newspaper must also be posted on the
newspaper's web site. The notice must appear on the web site
on the same day the notice appears in the newspaper.

(c) The state board of accounts shall develop a standard
form for notices posted on a newspaper's Internet web site.

(d) A newspaper may not charge a fee for posting a notice
on the newspaper's Internet web site under this section.

SECTION 3. IC 5-3-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) This
section applies only when notice of an event is required to be
given by publication in accordance with IC 5-3-1. this chapter.

(b) If the event is a public hearing or meeting concerning any
matter not specifically mentioned in subsection (c), (d), (e), (f),
(g), or (h) notice shall be published one (1) time, at least ten (10)
days before the date of the hearing or meeting.

(c) If the event is an election, notice shall be published one (1)
time, at least ten (10) days before the date of the election.

(d) If the event is a sale of bonds, notes, or warrants, notice
shall be published two (2) times, at least one (1) week apart,
with:

(1) the first publication made at least fifteen (15) days
before the date of the sale; and
(2) the second publication made at least three (3) days
before the date of the sale.

(e) If the event is the receiving of bids, notice shall be
published two (2) times, at least one (1) week apart, with the
second publication made at least seven (7) days before the date
the bids will be received.

(f) If the event is the establishment of a cumulative or sinking
fund, notice of the proposal and of the public hearing that is
required to be held by the political subdivision shall be published
two (2) times, at least one (1) week apart, with the second
publication made at least three (3) days before the date of the
hearing.

(g) If the event is the submission of a proposal adopted by a
political subdivision for a cumulative or sinking fund for the
approval of the department of local government finance, the
notice of the submission shall be published one (1) time. The
political subdivision shall publish the notice when directed to do
so by the department of local government finance.

(h) If the event is the required publication of an ordinance,
notice of the passage of the ordinance shall be published one (1)
time within thirty (30) days after the passage of the ordinance.

(i) If the event is one about which notice is required to be

published after the event, notice shall be published one (1) time
within thirty (30) days after the date of the event.

(j) If the event is anything else, notice shall be published two
(2) times, at least one (1) week apart, with the second publication
made at least three (3) days before the event.

(k) In case If any officer charged with the duty of publishing
any notice required by law is unable to procure advertisement:

(1) at the price fixed by law; or
(2) because the newspaper refuses to publish the
advertisement; or
(3) because the newspaper refuses to post the
advertisement on the newspaper's Internet web site (if
required under section 1.5 of this chapter);

it is sufficient for the officer to post printed notices in three (3)
prominent places in the political subdivision, instead of
advertisement publication of the notice in newspapers and on
an Internet web site (if required under section 1.5 of this
chapter).

(l) If a notice of budget estimates for a political subdivision is
published as required in IC 6-1.1-17-3, and the published notice
contains an error due to the fault of a newspaper, the notice as
presented for publication is a valid notice under this chapter.

(m) Notwithstanding subsection (j), if a notice of budget
estimates for a political subdivision is published as required in
IC 6-1.1-17-3, and if the notice is not published at least ten (10)
days before the date fixed for the public hearing on the budget
estimate due to the fault of a newspaper, the notice is a valid
notice under this chapter if it is published one (1) time at least
three (3) days before the hearing.

SECTION 4. IC 5-3-1-3.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]: Sec. 3.5. (a) This section applies
to each political subdivision that has:

(1) an annual budget of at least three hundred thousand
dollars ($300,000); and
(2) the power to levy taxes.

(b) This section does not apply to a political subdivision
that is required to publish an annual report under any other
statute.

(c) As used in this section, "political subdivision" has the
meaning set forth in IC 36-1-2-13.
 (d) Not later than sixty (60) days after the expiration of
each calendar year, a political subdivision shall publish an
annual report of the receipts and expenditures of the political
subdivision during the preceding calendar year.

(e) The annual reports required by this section shall be
published only one (1) time per year.

SECTION 5. IC 5-3-1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) Whenever
officers of a political subdivision are required to publish a notice
affecting the political subdivision, they shall publish the notice
in two (2) newspapers published in the political subdivision.

(b) This subsection applies to notices published by county
officers. If there is only one (1) newspaper published in the
county, then publication in that newspaper alone is sufficient.

(c) This subsection applies to notices published by city, town,
or school corporation officers. If there is only one (1) newspaper
published in the municipality or school corporation, then
publication in that newspaper alone is sufficient. If no newspaper
is published in the municipality or school corporation, then
publication shall be made in a newspaper published in the county
in which the municipality or school corporation is located and
that circulates within the municipality or school corporation. The
notice shall be posted:

(1) at or near the city or town hall or school administration
building; or
(2) at the:

(A) public building where the governing body of the
respective city, town, or school corporation meets; or



1180 House April 29, 2009

(B) post office in the municipality or school corporation
(or at the bank if there is no post office);

if the municipality does not have a city or town hall, or the
school corporation does not have an administration
building.

(d) This subsection applies to notices published by officers of
political subdivisions not covered by subsection (a) or (b).
including township officers. If there is only one (1) newspaper
published in the political subdivision, then the notice shall be
published in that newspaper. and if another newspaper is
published in the county and circulates within the political
subdivision in the other newspaper. If no newspaper is published
in the political subdivision, then publication shall be made in a
newspaper published in the county and that circulates within the
political subdivision.

(e) This subsection applies to a political subdivision, including
a city, town, or school corporation. Notwithstanding any other
law, if a political subdivision has territory in more than one (1)
county, public notices that are required by law or ordered to be
published must be given as follows:

(1) By publication in two (2) newspapers published within
the boundaries of the political subdivision.
(2) If only one (1) newspaper is published within the
boundaries of the political subdivision, by publication in
that newspaper and in some other newspaper:

(A) published in any county in which the political
subdivision extends; and
(B) that has a general circulation in the political
subdivision.

(3) If no newspaper is published within the boundaries of
the political subdivision, by publication in two (2)
newspapers that:

(A) are published in any counties into which the political
subdivision extends; and
(B) have a general circulation in the political
subdivision.

(4) If only one (1) newspaper is published in any of the
counties into which the political subdivision extends, by
publication in that newspaper if it circulates within the
political subdivision.

(f) A political subdivision may, in its discretion, publish
public notices in a qualified publication or additional newspapers
to provide supplementary notification to the public. The cost of
publishing supplementary notification is a proper expenditure of
the political subdivision.

SECTION 6. IC 6-1.1-15-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) If a
review or appeal authorized under this chapter results in a
reduction of the amount of an assessment or if the department of
local government finance on its own motion reduces an
assessment, the taxpayer is entitled to a credit in the amount of
any overpayment of tax on the next successive tax installment, if
any, due in that year. After the credit is given, the county auditor
shall:

(1) determine if a further amount is due the taxpayer; and
(2) if a further amount is due the taxpayer, notwithstanding
IC 5-11-10-1 and IC 36-2-6-2, without a claim or an
appropriation being required, pay the amount due the
taxpayer.

The county auditor shall charge the amount refunded to the
taxpayer against the accounts of the various taxing units to which
the overpayment has been paid. The county auditor shall notify
the county executive of the payment of the amount due. and
publish the allowance in the manner provided in IC 36-2-6-3.

(b) The notice provided under subsection (a)(2) is subsection
(a) shall be treated as a claim by the taxpayer for the amount due
referred to in that subsection. subsection (a)(2).

SECTION 7. IC 36-2-6-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) This

section does not apply to claims for salaries fixed in a definite
amount by ordinance or statute, per diem of jurors, and salaries
of officers of a court.

(b) The county auditor shall publish all claims that have been
filed for the consideration of the county executive and shall
publish all allowances made by courts of the county. Claims filed
for the consideration of the executive shall be published at least
three (3) days before each session of the executive, and Court
allowances shall be published at least three (3) days before the
issuance of warrants in payment of those allowances. In
publication of itemized statements filed by assistant highway
supervisors for consideration of the executive, the auditor shall
publish the name of each party and the total amount due each
party named in the itemized statements. Notice of claims filed for
consideration of the county executive must state their amounts
and to whom they are made. Claims and Allowances subject to
this section shall be published as prescribed by IC 5-3-1 except
that only one (1) publication in two (2) newspapers is required.

(c) A member of the county executive who considers or allows
a claim, or A county auditor who issues warrants in payment of
allowances made by the county executive or a court of the
county, before compliance with subsection (b), commits a Class
C infraction.

(d) A county auditor shall publish one (1) time in accordance
with IC 5-3-1 a notice of all allowances made by a circuit or
superior court. The notice must be published within sixty (60)
days after the allowances are made and must state their amount,
to whom they are made, and for what purpose they are made.

SECTION 8. IC 36-2-6-4.5, AS AMENDED BY
P.L.146-2008, SECTION 688, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.5. (a) A county
executive may adopt an ordinance allowing money to be
disbursed for lawful county purposes under this section.

(b) Notwithstanding IC 5-11-10, with the prior written
approval of the board having jurisdiction over the allowance of
claims, the county auditor may make claim payments in advance
of board allowance for the following kinds of expenses if the
county executive has adopted an ordinance under subsection (a):

(1) Property or services purchased or leased from the
United States government, its agencies, or its political
subdivisions.
(2) License or permit fees.
(3) Insurance premiums.
(4) Utility payments or utility connection charges.
(5) General grant programs where advance funding is not
prohibited and the contracting party posts sufficient
security to cover the amount advanced.
(6) Grants of state funds authorized by statute.
(7) Maintenance or service agreements.
(8) Leases or rental agreements.
(9) Bond or coupon payments.
(10) Payroll.
(11) State or federal taxes.
(12) Expenses that must be paid because of emergency
circumstances.
(13) Expenses described in an ordinance.

(c) Each payment of expenses under this section must be
supported by a fully itemized invoice or bill and certification by
the county auditor.

(d) The county executive or the county board having
jurisdiction over the allowance of the claim shall review and
allow the claim at its next regular or special meeting following
the preapproved payment of the expense.

(e) A payment of expenses under this section must be
published in the manner provided under section 3 of this chapter.

SECTION 9. IC 36-4-7-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) As used in
this section, "compensation" means the total of all money paid to
an elected city officer for performing duties as a city officer,
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regardless of the source of funds from which the money is paid.
(b) The city legislative body shall, by ordinance, fix the annual

compensation of all elected city officers. The ordinance must be
published under IC 5-3-1, with the first publication at least thirty
(30) days before final passage by the legislative body.

(c) The compensation of an elected city officer may not be
changed in the year for which it is fixed nor may it be reduced
below the amount fixed for the previous year.

SECTION 10. IC 36-4-9-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) This
section applies only to second class cities.

(b) The city executive shall appoint:
(1) a city controller;
(2) a city civil engineer;
(3) a corporation counsel;
(4) a chief of the fire department;
(5) a chief of the police department; and
(6) other officers, employees, boards, and commissions
required by statute.

(c) The board of public works and safety may be composed of
three (3) members or five (5) members appointed by the
executive. A member may hold other appointive positions in city
government during the member's tenure. IC 36-4-11-2 applies to
board member appointments under this section. The executive
shall appoint a clerk for the board.

(d) If the board of public works and board of public safety are
established as separate boards, each board may be composed of
three (3) members or five (5) members who are appointed by the
executive. A member may hold other appointive positions in city
government during the member's tenure. The executive shall
appoint a clerk for each board.

(e) If the executive:
(1) increases the number of members of a board of
public works and safety, a board of public works, or a
board of public safety from three (3) to five (5)
members; or
(2) decreases the number of members of a board of
public works and safety, a board of public works, or a
board of public safety from five (5) to three (3)
members;

the city shall publish notice under IC 5-3-1 of the increase or
decrease in members and state the total number of members
appointed to the board.

SECTION 11. IC 36-4-9-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) This
section applies only to third class cities.

(b) The city executive shall appoint:
(1) a city civil engineer;
(2) a city attorney;
(3) a chief of the fire department;
(4) a chief of the police department; and
(5) other officers, employees, boards, and commissions
required by statute.

(c) The board of public works and safety consists of three
(3) or five (5) members (as determined by the city executive).
The members of the board of public works and safety are:

(1) the city executive; and
(2) two (2) or four (4) persons appointed by the executive.

If the executive increases the number of board members from
three (3) to five (5) members or decreases the number of
board members from five (5) to three (3) members, the city
shall publish notice under IC 5-3-1 of the increase or
decrease in members and state the total number of members
appointed to the board. IC 36-4-4-2 notwithstanding, a member
may hold other appointive or elective positions in city
government during the member's tenure. IC 36-4-11-2 applies to
board member appointments under this section. The city clerk is
the clerk of the board.

(d) If the city legislative body adopts an ordinance under

IC 36-4-12 to employ a city manager, the executive may appoint
the city manager to a position on the board of public works and
safety in place of the executive.

(Reference is to EH 1230 as reprinted March 25, 2009.)

MOSES BUCK
HINKLE DEIG
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
EHB 1491–1; filed April 28, 2009, at 5:33 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1491 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 3-9-2-14 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 14. (a) This section does not
apply to contributions made by a candidate for judge of the
St. Joseph superior court to pay expenses connected with the
candidate's candidacy.

(b) A candidate for judge of the St. Joseph superior court
may not accept:

(1) a contribution from any political party, political
action committee, or regular party committee; or
(2) contributions that total more than:

(A) five hundred dollars ($500) from one (1)
individual;
(B) one thousand dollars ($1,000) from two (2) or
more individuals associated with one (1) law firm; or
(C) ten thousand dollars ($10,000) from all sources;

to pay expenses connected with the candidate's candidacy.
SECTION 2. IC 33-25-1-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2011]: Sec. 1. The court of
appeals consists of fifteen (15) eighteen (18) judges, who serve
for the hearing and decision of causes in five (5) six (6)
geographic districts described in section 2 of this chapter under
Article 7, Section 5 of the Constitution of the State of Indiana.

SECTION 3. IC 33-25-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2011]: Sec. 2. Indiana is
divided into five (5) six (6) geographic districts, which shall be
designated as the "court of appeals - First District; Second
District; Third District; Fourth District; and Fifth District; and
Sixth District" as follows:

(1) First District: Bartholomew, Boone, Brown, Clark,
Clay, Crawford, Daviess, Dearborn, Decatur, Dubois,
Fayette, Floyd, Fountain, Franklin, Gibson, Greene,
Hancock, Harrison, Hendricks, Henry, Jackson, Jefferson,
Jennings, Johnson, Knox, Lawrence, Martin, Monroe,
Montgomery, Morgan, Ohio, Orange, Owen, Parke, Perry,
Pike, Posey, Putnam, Randolph, Ripley, Rush, Scott,
Shelby, Spencer, Sullivan, Switzerland, Union,
Vanderburgh, Vermillion, Vigo, Warrick, Washington, and
Wayne.
(2) Second District: Adams, Blackford, Carroll, Cass,
Clinton, Delaware, Grant, Hamilton, Howard, Huntington,
Jay, Madison, Marion, Miami, Tippecanoe, Tipton,
Wabash, Wells, and White.
(3) Third District: Allen, Benton, DeKalb, Elkhart, Fulton,
Jasper, Kosciusko, LaGrange, Lake, LaPorte, Marshall,
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Newton, Noble, Porter, Pulaski, St. Joseph, Starke,
Steuben, Warren, and Whitley.
(4) The entire state constitutes the Fourth District.
(5) The entire state constitutes the Fifth District.
(6) The entire state constitutes the Sixth District.

SECTION 4. IC 33-25-1-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2011]: Sec. 3. (a) Judges of
the First, Second, and Third Districts of the court of appeals must
have resided in their respective districts before appointment to
the court. However, judges of the court of appeals appointed
before July 1, 1993, must reside in the district from which they
are appointed.

(b) The following requirements apply to judges of the Fourth,
and Fifth, and Sixth Districts of the court of appeals:

(1) One (1) judge must have resided in the First District
before appointment to the court.
(2) One (1) judge must have resided in the Second District
before appointment to the court.
(3) One (1) judge must have resided in the Third District
before appointment to the court.

(c) When a vacancy is created in the court of appeals, the
individual who is appointed by the governor to fill the vacancy
must be a resident of the district in which the vacancy occurred.

SECTION 5. IC 33-33-71-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) There is
established a superior court in St. Joseph County.

(b) The court consists of eight (8) judges, who shall be
elected in nonpartisan elections every six (6) years in St.
Joseph County as provided in section 5.3 of this chapter.

(c) The term of a judge begins January 1 following the
judge's election and ends December 31 following the election
of the judge's successor.

SECTION 6. IC 33-33-71-5.3 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5.3. (a) Each of
the eight (8) St. Joseph superior court judges shall be elected
in nonpartisan elections every six (6) years.

(b) During the period under IC 3-8-2-4 in which a
declaration of candidacy may be filed for a primary election,
a person who desires to become a candidate for one (1) of the
eight (8) judgeships described in subsection (a) must file with
the election division a declaration of candidacy:

(1) adapted from the form prescribed under IC 3-8-2;
(2) signed by the candidate; and
(3) that designates which judgeship the candidate seeks.
A declaration that does not include the designation
shall be rejected by the election division or by the
Indiana election commission under IC 3-8-1-2.

(c) To be eligible for election under this section, a
candidate for a judgeship must be:

(1) a resident of St. Joseph County; and
(2) admitted to the practice of law in Indiana.

(d) If a person:
(1) files a declaration of candidacy under subsection
(b); and
(2) subsequently ceases to be a candidate after the final
date for filing a declaration under subsection (b);

the election division may accept the filing of additional
declarations of candidacy for that judgeship until not later
than noon August 1.

(e) All candidates for each respective judgeship shall be
listed on the general election ballot:

(1) in the form prescribed by IC 3-11; and
(2) without party designation.

The candidate who receives the highest number of votes for
each judgeship shall be elected to that office.

(f) IC 3, where not inconsistent with this chapter, applies
to elections under this chapter.

SECTION 7. IC 33-33-71-36 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 36. (a) When a

vacancy occurs in the St. Joseph superior court created by the
departure of a judge before the expiration of the judge's
term of office, the clerk of the court shall promptly notify the
chairman of the commission of the vacancy. The chairman shall
call a meeting of the commission within ten (10) days following
this notice. The commission shall submit its nominations of five
(5) candidates for each vacancy and certify them to the governor
as promptly as possible, and not later than sixty (60) days after
the vacancy occurs. When it is known that a vacancy will occur
at a definite future date within the term of the serving governor,
but the vacancy has not yet occurred, the clerk shall notify the
commission immediately. The commission may within fifty (50)
days of the notice of vacancy make its nominations and submit
to the governor the names of five (5) persons nominated for the
forthcoming vacancy.

(b) Meetings of the commission shall be called by the
chairman or, if the chairman fails to call a necessary meeting,
upon the call of any four (4) members of the commission. The
chairman, whenever the chairman considers a meeting necessary,
or upon the request by any four (4) members of the commission
for a meeting, shall give each member of the commission at least
five (5) days written notice by mail of the time and place of every
meeting unless the commission at its previous meeting designated
the time and place of its next meeting.

(c) Meetings of the commission must be held at a place in the
St. Joseph County courthouse in South Bend as the clerk of the
St. Joseph superior court may arrange.

(d) The commission shall act only at a meeting and may act
only by the concurrence of a majority of its members attending
a meeting. Four (4) members are required to constitute a quorum
at a meeting. The commission may adopt reasonable and proper
rules and regulations for the conduct of its proceedings and the
discharge of its duties.

SECTION 8. IC 33-33-71-40 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 40. (a) A
vacancy occurring in the St. Joseph superior court created by
the departure of a judge before the expiration of the judge's
term of office shall be filled by appointment of the governor
from a list of nominees presented to the governor by the judicial
nominating commission. If the governor fails to make an
appointment from the list within sixty (60) days from the day it
is presented to the governor, the appointment shall be made by
the chief justice or the acting chief justice of the supreme court
from the same list presented to the governor.

(b) The governor shall make all appointments to the St. Joseph
superior court without regard to the political affiliation of any of
the nominees submitted to the governor. In the interest of justice,
the governor shall consider only those qualifications of the
nominees included in section 37 of this chapter.

(c) If the St. Joseph County judicial nominating commission,
by a vote of any five (5) of its members, determines that, of the
persons considered for any existing or expected vacancy in the
St. Joseph superior court, less than five (5) are qualified for
judicial office, within the scope of this chapter, the commission
shall certify that determination to the governor together with the
name or names of the person or persons found to be qualified
under this chapter. In that event, the governor, chief justice, or
acting chief justice shall make the selection or, if only one (1)
name is submitted, make the appointment.

SECTION 9. IC 33-33-71-41 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 41. (a) An
appointment by the governor, chief justice, or acting chief
justice, as required by section 40 of this chapter, to the St. Joseph
County superior court shall take effect immediately if a vacancy
exists at the date of the appointment. The appointment shall take
effect on the date the vacancy is created if a vacancy does not
exist on the date of the appointment.

(b) A judge appointed under section 40 of this chapter
serves during the unexpired part of the judge's predecessor's
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term in office.
SECTION 10. IC 33-33-71-68 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 68. (a)
Whenever a judge of a St. Joseph County court is retired by the
supreme court under this chapter and on the grounds set forth in
sections 44 and section 46 of this chapter, the judge is
considered to have retired voluntarily. In these situations, this
chapter may not be construed to authorize any encroachment
upon or impairment of any rights of the judge or the judge's
surviving spouse under any constitutional or statutory retirement
program.

(b) A judge of a St. Joseph County court who is removed from
office by the supreme court on those grounds set forth in sections
44 and section 46 of this chapter is ineligible for judicial office
and, pending further order of the supreme court, shall be
suspended from the practice of law in Indiana.

SECTION 11. IC 33-35-1-6 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 6. A city or town that has
not established a court under this chapter may enter into an
interlocal agreement under IC 36-1-7 with a city or town
that:

(1) has established a court under this chapter; and
(2) is located in the same judicial circuit as the city or
town that has not established a court;

to hear and dispose of ordinance violations that would
otherwise come under the jurisdiction of a court established
by the city or town under this chapter.

SECTION 12. IC 33-35-2-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. A city court
has the following jurisdiction over crimes, infractions, and
ordinance violations:

(1) Jurisdiction of all violations of the ordinances of the
city.
(2) Jurisdiction of all misdemeanors and all infractions.
(3) If the city that established the city court has entered
into an interlocal agreement described in IC 33-35-1-6
with another city or a town, jurisdiction of all other
ordinance violations described in the interlocal
agreement.

SECTION 13. IC 33-35-2-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) A town
court has exclusive jurisdiction of all violations of the ordinances
of the town.

(b) A town court also has jurisdiction of all misdemeanors and
all infractions.

(c) If the town that established the town court has entered
into an interlocal agreement described in IC 33-35-1-6 with
a city or another town, the town court has jurisdiction of all
other ordinance violations described in the interlocal
agreement.

SECTION 14. IC 33-36-2-4 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 4. A city or town that has
not established a court under IC 33-35-1 or an ordinance
violations bureau under this chapter may enter into an
interlocal agreement under IC 36-1-7 with a municipal
corporation that:

(1) has established an ordinance violations bureau
under this chapter; and
(2) is located in the same judicial circuit as the city or
town that has not established a court or an ordinance
violations bureau;

to hear and dispose of ordinance violations that would
otherwise come under the jurisdiction of an ordinance
violations bureau established by the city or town under this
chapter.

SECTION 15. IC 33-36-3-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) Subject
to subsection (b), all sums collected by the violations clerk as

civil penalties for ordinance violations shall be accounted for and
paid to the municipal corporation as provided by law.

(b) If a city or town that has not established a court under
IC 33-35-1 or an ordinance violations bureau under
IC 33-36-2 has entered into an interlocal agreement
described in IC 33-36-2-4 with a municipal corporation, the
sums collected by the violations clerk that involve the city or
town that has not established a court or an ordinance
violations bureau shall be accounted for and paid as
provided in the interlocal agreement.

SECTION 16. THE FOLLOWING ARE REPEALED
[EFFECTIVE JULY 1, 2009]: IC 33-33-71-42; IC 33-33-71-43;
IC 33-33-71-44.

SECTION 17. [EFFECTIVE JULY 1, 2009] (a)
Notwithstanding the amendment and repeal of provisions in
IC 33-33-71 by this act, the term of a judge in office in the St.
Joseph superior court on June 30, 2009, does not terminate
until the date that the term would have terminated under the
law in effect on June 30, 2009.

(b) The initial election under IC 33-33-71, as amended by
this act, to fill a judge's position on the St. Joseph superior
court is the general election immediately preceding the date
on which the term of the judge occupying the position on
June 30, 2009, would have terminated under the law in effect
on June 30, 2009.

(c) This SECTION expires January 2, 2015.
SECTION 18. [EFFECTIVE JULY 1, 2009] (a) The judicial

nominating commission shall, in accordance with IC 33-27-3,
nominate three (3) candidates for each of the three (3)
judgeships for the court of appeals - Sixth District created by
IC 33-25-1, as amended by this act. The commission shall
submit the nominations to the governor before May 1, 2011.

(b) The governor shall appoint the three (3) initial judges
of the court of appeals - Sixth District from the list of
nominees submitted by the judicial nominating commission
under subsection (a) before July 1, 2011. The effective date
of the appointments made under this subsection is July 1,
2011.

(c) The Indiana department of administration, with the
approval of the chief judge of the court of appeals, shall
arrange for facilities for the court of appeals - Sixth District
in Indianapolis before July 1, 2011.

(d) This SECTION expires July 2, 2011.
(Reference is to EHB 1491 as printed April 10, 2009.)

FRY CHARBONNEAU
WALORSKI ARNOLD
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
EHB 1210–1; filed April 28, 2009, at 5:34 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1210 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 11-10-4-6.6 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 6.6. (a) As used in this
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section, "advisory committee" refers to the mental health
corrections quality advisory committee established by
subsection (b).

(b) The mental health corrections quality advisory
committee is established. The advisory committee consists of
the following members:

(1) The commissioner of the department or the
commissioner's designee, who shall serve as chairperson
of the advisory committee.
(2) The director of the division of mental health and
addiction or the director's designee.
(3) A representative of a statewide mental health
advocacy organization.
(4) A representative of a statewide mental health
provider organization.
(5) A representative from a medical services
organization that participates in the department's
medical services program.
(6) A member with expertise in psychiatric research
representing a postsecondary educational institution.
(7) A pharmacist licensed under IC 25-26 with expertise
in mental health disorders.

The governor shall make the appointments under
subdivisions (3) through (7) for a term of four (4) years and
fill any vacancy on the advisory committee.
 (c) The affirmative votes of a majority of the voting
members appointed to the advisory committee are required
for the committee to take action on any measure.

(d) The advisory committee shall advise the department
and make recommendations concerning the department's
formulary for medications for mental health and addictive
disorders and consider the following:

(1) Peer reviewed medical literature.
(2) Observational studies.
(3) Health economic studies.
(4) Input from physicians and patients.
(5) Any other information determined by the advisory
committee to be appropriate.

(e) The department shall report recommendations made
by the advisory committee to the department's medical
director.

(f) The department shall report the following information
to the Indiana commission on mental health (IC 12-21-6.5-2):

(1) The advisory committee's advice and
recommendations made under this section.
(2) The number and types of restrictions implemented
by the department and the outcome of each restriction.
(3) The transition of individuals with mental illness into
the community and the rate of recidivism.

 (4) Any decision by the department to change the
mental health care delivery system in which medication
is provided to inmates.

SECTION 2. IC 12-21-4.1 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]:

Chapter 4.1. Workforce Development Task Force
Sec. 1. (a) As used in this section, "task force" means the

workforce development task force for mental health and
addiction.

(b) The workforce development task force for mental
health and addiction is established.

(c) The task force consists of the following individuals to
be appointed by the governor:

(1) One (1) representative from the division of mental
health and addiction (IC 12-21-1-1) who shall serve as
chairperson of the task force.
(2) One (1) representative from the state department of
health (IC 16-19-3-1).
(3) One (1) representative from the department of
education (IC 20-19-3-1).

(4) One (1) representative from the department of
correction (IC 11-8-2-1).
(5) One (1) representative from the Indiana
professional licensing agency (IC 25-1-5-3).
(6) One (1) representative from the Indiana department
of veterans' affairs (IC 10-17-1-2).
(7) One (1) representative from the commission on
Hispanic/Latino affairs (IC 4-23-28-2).
(8) Two (2) representatives of different advocacy
groups for consumers of mental health services.
(9) One (1) representative from a statewide coalition
that represents minority health issues.
(10) One (1) member of the Indiana commission on
mental health (IC 12-21-6.5-2).
(11) One (1) representative of community mental health
centers.
(12) One (1) representative from a college or university
from a program for an undergraduate degree in social
work.
(13) One (1) representative from a college or university
with a school of nursing.
(14) One (1) psychologist licensed under IC 25-33 and
engaged in private practice.

 (15) One (1) representative from the Indiana University
School of Medicine, department of psychiatry.
(16) One (1) representative from the Indiana University
School of Medicine, department of:

(A) pediatrics; or
(B) internal medicine.

(17) One (1) representative from Riley Hospital for
Children specializing in:

(A) infant; or
(B) toddler;

mental health.
(18) One (1) representative from Ivy Tech Community
College, human service degree program.
(19) Two (2) representatives of consumers.

(d) The division of mental health and addiction shall
provide staff for the task force.

(e) The task force shall study the following issues
concerning individuals with mental illness:

(1) Increases in wages and other compensation for
difficult to recruit mental health and addiction
professional classifications.
(2) Loan repayment programs to attract individuals in
classifications that provide services in mental health
and addiction programs.
(3) Tuition reimbursement, including license and
certification fees, for individuals in classifications that
provide services in mental health and addiction
programs.
(4) Internship opportunities for individuals in
classifications that provide services in mental health
and addiction programs.
(5) M entoring opportunities for individuals in
classifications that provide services in mental health
and addiction programs.
(6) Revision of curriculum in master's, doctorate, and
medical level programs to require courses in mental
health and addiction.
(7) Marketing programs offering sign-on bonuses and
referral incentives for difficult to recruit mental health
and addiction professional classifications.
(8) Medical rate setting, including comparison of the
state's rate with similar states.

(f) The task force shall present findings and make
recommendations to the Indiana commission on mental
health not later than August 2011.

(g) This section expires December 31, 2011.
SECTION 3. IC 21-13-1-5, AS ADDED BY P.L.144-2007,
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SECTION 19, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 5. "Fund":

(1) for purposes of IC 21-13-2, refers to the minority
teacher or special education services scholarship fund
established by IC 21-13-2-1;
(2) for purposes of IC 21-13-3, refers to the nursing
scholarship fund established by IC 21-13-3-1;
(3) for purposes of IC 21-13-4, refers to the National Guard
tuition supplement program fund established by
IC 21-13-4-1; and
(4) for purposes of IC 21-13-5, refers to the National Guard
scholarship extension fund established by IC 21-13-5-1;
and
(5) for purposes of IC 21-13-6, refers to the primary
care physician loan forgiveness fund established by
IC 21-13-6-3.

SECTION 4. IC 21-13-6 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 6. Primary Care Physician Loan Forgiveness
Program

Sec. 1. As used in this chapter, "primary care physician"
means a physician who practices in any of the following
areas:

(1) Family practice.
(2) Pediatrics.
(3) Obstetrics and gynecology.
(4) Internal medicine.

Sec. 2. (a) The primary care physician loan forgiveness
program is established.

(b) The commission shall administer the primary care
physician loan forgiveness program.

Sec. 3. (a) The primary care physician loan forgiveness
fund is established to encourage and promote qualified
physicians to pursue a medical career in Indiana.

(b) The fund consists of the following:
(1) Appropriations by the general assembly.
(2) Gifts to the fund.

Sec. 4. (a) The commission shall administer the fund.
(b) The expenses of administering the fund shall be paid

from money in the fund.
(c) The treasurer of state shall invest the money in the

fund not currently needed to meet the obligations of the fund
in the same manner as other public funds. Interest that
accrues from those investments shall be deposited in the
fund.

(d) Money in the fund at the end of a fiscal year does not
revert to the state general fund but remains available to be
used to provide money for student loan forgiveness payments
under this chapter.

Sec. 5. (a) The money in the fund must be used to provide
annual student loan forgiveness payments to qualified
primary care physicians who are residents of Indiana and
practice medicine in Indiana.

(b) Subject to section 8 of this chapter, a student loan
forgiveness payment awarded in a particular year under this
section is equal to the lesser of the following amounts:

(1) The balance of the physician's total amount of
student loans.
(2) Five thousand dollars ($5,000).

(c) A primary care physician is eligible for a student loan
forgiveness payment under this section each year that the
individual meets the qualifications under section 6 of this
chapter.

Sec. 6. To qualify for a student loan forgiveness payment
from the fund, an individual must:

(1) be a resident of Indiana;
(2) be licensed as a physician under IC 25-22.5;
(3) practice as a primary care physician;
(4) conduct the majority of the individual's medical

practice in Indiana;
(5) have an outstanding student loan balance at the
beginning of the calendar year; and
(6) be approved by the commission.

Sec. 7. The medical education board shall annually make
available to the commission the most recent information
concerning the number of primary care physicians who are
serving as medical residents in Indiana.

Sec. 8. The commission shall annually allocate the
available money in the fund to each primary care physician
approved under this chapter in proportion to the total
number of primary care physicians approved under this
chapter.

Sec. 9. Each:
(1) primary care physician who applies under this
chapter; and
(2) primary care physician approved under this
chapter;

shall provide to the commission any information that the
commission determines is necessary to administer this
chapter.

SECTION 5. IC 21-44-1-3, AS ADDED BY P.L.2-2007,
SECTION 285, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 3. (a) "Board", for purposes
of IC 21-44-5, refers to the medical education board established
by IC 21-44-5-1.

(b) "Board", for purposes of IC 21-44-6, refers to the
mental health services development programs board
established by IC 21-44-6-1.

SECTION 6. IC 21-44-1-12, AS ADDED BY P.L.2-2007,
SECTION 285, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 12. "Intern, residency, and
graduate program", for purposes of IC 21-44-5, refers to an
intern, residency, and graduate program for which the medical
education board establishes policies under IC 21-44-5.

SECTION 7. IC 21-44-1-15 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]: Sec. 15. "Public sector
psychiatry" refers to the practice of psychiatry in:

(1) state institutions;
(2) community mental health centers; and
(3) other settings determined by the board to be public
sector psychiatry settings.

SECTION 8. IC 21-44-1-16 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 16. "Training track
program", for purposes of IC 21-44-6, refers to the program
for individuals in the public sector psychiatry development
program.

SECTION 9. IC 21-44-6 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 6. Mental Health Services Development Programs
Sec. 1. There is established the mental health services

development programs board.
Sec. 2. The board consists of the following members:

(1) The dean of the Indiana University School of
Medicine or the dean's designee. The dean of the
Indiana University School of Medicine or the dean's
designee shall serve as the chairperson of the board.
(2) The chairperson of the department of psychiatry of
the Indiana University School of Medicine or the
chairperson's designee.
(3) The director of the division of mental health and
addiction created by IC 12-21-1-1 or the director's
designee.
(4) The commissioner of the state department of health
or the commissioner's designee.
(5) The administrator of a graduate program in an
institution of higher education in Indiana engaged in
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training psychologists.
(6) The administrator of a program in an institution of
higher education in Indiana engaged in training
advanced practice psychiatric nurses.
(7) One (1) psychiatrist who practices psychiatry in
Indiana.

The governor shall appoint the members of the board
described in subdivisions (5) through (7).

Sec. 3. The board shall meet initially at the call of the
governor. After the initial meeting, the board shall meet at
least twice each year at the call of the chairperson.

Sec. 4. (a) Each board member who is not a state employee
is not entitled to a salary per diem. The member is, however,
entitled to reimbursement for traveling expenses as provided
under IC 4-13-1-4 and other expenses actually incurred in
connection with the member's duties as provided in the state
policies and procedures established by the Indiana
department of administration and approved by the budget
agency.

(b) Each member of the board who is a state employee is
entitled to reimbursement for traveling expenses as provided
under IC 4-13-1-4 and other expenses actually incurred in
connection with the member's duties as provided in the state
policies and procedures established by the Indiana
department of administration and approved by the budget
agency.

(c) Except as provided in subsection (d), the affirmative
votes of a majority of the members appointed to the board
are required for the board to take action on any measure.

(d) The affirmative votes of a majority of the members
appointed to the board, including the unanimous votes of the
members under section 2(1), 2(2), and 2(7) of this chapter
who are present, are required for the board to take any
action concerning the public sector psychiatry development
program or the training track program.

Sec. 5. The purpose of the board is to do the following:
(1) To establish and oversee a loan forgiveness program
designed to attract:

(A) psychiatrists;
(B) psychologists; and
(C) psychiatric nurses;

to provide services to individuals with mental illness in
public psychiatry settings in Indiana by assisting the
individuals listed in this section to pay off loans
incurred in the training needed to practice psychiatry
and psychology and as a psychiatric nurse in Indiana.
(2) To establish and oversee a public sector psychiatry
development program to attract and train psychiatrists
who will engage in the practice of psychiatry in:

(A) state mental health institutions;
(B) community mental health centers; and
(C) other settings determined by the board to be
public sector settings.

(3) To develop and oversee a public sector psychiatry
residency training track program through the Indiana
University School of Medicine, Department of
Psychiatry residency training program. The training
track program must provide an opportunity for
psychiatry residents to work in public sector psychiatry
settings, including:

(A) state psychiatric hospitals;
(B) community mental health centers; and
(C) other settings determined to be public sector
settings by the board.

(4) To develop standards for participation in the
training track program that include:

(A) guidelines for the amounts of grants and other
assistance a participant receives;
(B) guidelines for the type of training in public sector
psychiatry the participant receives;

(C) guidelines for agreements with mental health
hospitals, community mental health centers, and
other entities participating in the training track
program; and
(D) other guidelines and standards necessary for
governing the training track program.

Sec. 6. The board shall establish guidelines for the
repayment of the loans incurred by a psychiatrist,
psychologist, or psychiatric nurse, including the following:

(1) A participant may not receive more than twenty-five
thousand dollars ($25,000) in a year.
(2) A participant may not receive grants for more than
four (4) years.
(3) A participant must commit to a full year of service
in a public psychiatry setting for each year of loan
repayment.
(4) A participant must be a practitioner who:

(A) is:
(i) from Indiana; and
(ii) establishing a new practice in Indiana; or

(B) is:
(i) from outside Indiana;
(ii) not currently practicing in Indiana and has
not practiced in Indiana for three (3) years before
applying for the program; and
(iii) establishing a new practice in Indiana.

Sec. 7. (a) As used in this section, "account" refers to the
mental health services loan forgiveness account established
in subsection (b).

(b) The mental health services loan forgiveness account
within the state general fund is established for the purpose of
providing grants for loan repayment under this chapter. The
account shall be administered by the board. M oney in the
account shall be used to fund loan forgiveness grants under
this chapter.

(c) The account consists of:
(1) appropriations made by the general assembly;
(2) grants; and
(3) gifts and bequests.

(d) The expenses of administering the account shall be
paid from money in the account.

(e) The treasurer of state shall invest the money in the
account not currently needed to meet the obligations of the
account in the same manner as other public money may be
invested. Interest that accrues from these investments shall
be deposited in the account.

(f) M oney in the account at the end of a state fiscal year
does not revert to the state general fund.

Sec. 8. (a) As used in this section, "account" refers to the
public sector psychiatry development program account
established in subsection (b).

(b) The public sector psychiatry development program
account within the state general fund is established for the
purpose of providing funding for the public sector psychiatry
development program established under this chapter. The
account shall be administered by the board. Money in the
account shall be used to fund psychiatric residency positions,
including:

(1) educational expenses;
(2) grants and scholarships;
(3) salaries; and
(4) benefits.

(c) The account consists of:
(1) appropriations made by the general assembly;
(2) grants; and
(3) gifts and bequests.

(d) The expenses of administering the account shall be
paid from money in the account.

(e) The treasurer of state shall invest the money in the
account not currently needed to meet the obligations of the
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account in the same manner as other public money may be
invested. Interest that accrues from these investments shall
be deposited in the account.

(f) M oney in the account at the end of a state fiscal year
does not revert to the state general fund.

SECTION 10. IC 31-9-2-52 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 52. "Health care
provider", for purposes of IC 31-32-6-4, IC 31-32-11-1,
IC 31-33, IC 31-34-7-4, and IC 31-39-8-4, means any of the
following:

(1) A licensed physician, intern, or resident.
(2) An osteopath.
(3) A chiropractor.
(4) A dentist.
(5) A podiatrist.
(6) A registered nurse or other licensed nurse.
(7) A mental health professional.
(8) A paramedic or an emergency medical technician.
(9) A social worker, an x-ray technician, or a laboratory
technician employed by a hospital.
(10) A pharmacist.
(11) A person working under the direction of any of the
practitioners listed in subdivisions (1) through (10).

SECTION 11. IC 31-32-6-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) Upon
motion of the prosecuting attorney, the child, or the child's
guardian ad litem, counsel, parent, guardian, or custodian, the
court may issue an order closing a proceeding during the
testimony of a child witness or child victim if the court finds that:

(1) an allegation or a defense involves matters of a sexual
nature; and
(2) closing the proceeding is necessary to protect the
welfare of a child witness or child victim.

(b) Upon motion of the prosecuting attorney, the child, or
the child's guardian ad litem, counsel, parent, guardian, or
custodian, the court may issue an order closing a proceeding
during the testimony of a health care provider if the court
finds that:

(1) the testimony involves matters that would be
protected under 45 CFR Parts 160 and 164 (Health
Insurance Portability and Accountability Act of 1996
(HIPAA)); or
(2) the testimony involves matters that would be a
privileged communication between a health care
provider and the health care provider's patient.

(c) Upon motion of the prosecuting attorney, the child, or
the child's guardian ad litem, counsel, parent, guardian, or
custodian, the court may issue an order closing a proceeding
during the testimony of:

(1) a:
(A) certified social worker;
(B) certified clinical social worker; or
(C) certified marriage and family therapist;

regarding a client;
(2) a school counselor regarding a student; or
(3) a school psychologist regarding a student.

SECTION 12. [EFFECTIVE JULY 1, 2009] (a) The
definitions under IC 11-10-4-6.6, as added by this act, apply
to this SECTION.

(b) Notwithstanding IC 11-10-4-6.6(b), as added by this
act, the initial members appointed by the governor to the
advisory committee are appointed for the following terms:

(1) Members appointed under IC 11-10-4-6.6(b)(3) and
IC 11-10-4-6.6(b)(4) are appointed for a term of four
(4) years.
(2) A member appointed under IC 11-10-4-6.6(b)(5) is
appointed for a term of three (3) years.
(3) A member appointed under IC 11-10-4-6.6(b)(6) is
appointed for a term of two (2) years.
(4) A member appointed under IC 11-10-4-6.6(b)(7) is

appointed for a term of one (1) year.
(c) This SECTION expires December 31, 2013.
(Reference is to EHB 1210 as printed March 27, 2009.)

C. BROWN C. LAWSON
LEHE ERRINGTON
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
ESB 96–1; filed April 28, 2009, at 6:05 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
Amendments to Engrossed Senate Bill 96 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 25-1-2-6, AS AMENDED BY P.L.3-2008,

SECTION 176, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 6. (a) As used in this section,
"license" includes all occupational and professional licenses,
registrations, permits, and certificates issued under the Indiana
Code, and "licensee" includes all occupational and professional
licensees, registrants, permittees, and certificate holders
regulated under the Indiana Code.

(b) This section applies to the following entities that regulate
occupations or professions under the Indiana Code:

(1) Indiana board of accountancy.
(2) Indiana grain buyers and warehouse licensing agency.
(3) Indiana auctioneer commission.
(4) Board of registration for architects and landscape
architects.
(5) State board of barber examiners.
(6) State board of cosmetology examiners.
(7) Medical licensing board of Indiana.
(8) Secretary of state.
(9) State board of dentistry.
(10) State board of funeral and cemetery service.
(11) Worker's compensation board of Indiana.
(12) Indiana state board of health facility administrators.
(13) Committee of hearing aid dealer examiners.
(14) Indiana state board of nursing.
(15) Indiana optometry board.
(16) Indiana board of pharmacy.
(17) Indiana plumbing commission.
(18) Board of podiatric medicine.
(19) Private investigator and security guard licensing
board.
(20) State board of registration for professional engineers.
(21) Board of environmental health specialists.
(22) State psychology board.
(23) Indiana real estate commission.
(24) Speech-language pathology and audiology board.
(25) Department of natural resources.
(26) State boxing commission.
(27) Board of chiropractic examiners.
(28) Mining board.
(29) Indiana board of veterinary medical examiners.
(30) State department of health.
(31) Indiana physical therapy committee.
(32) Respiratory care committee.
(33) Occupational therapy committee.
(34) Social worker, marriage and family therapist, and
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mental health counselor Behavioral health and human
services licensing board.
(35) Real estate appraiser licensure and certification board.
(36) State board of registration for land surveyors.
(37) Physician assistant committee.
(38) Indiana dietitians certification board.
(39) Indiana hypnotist committee.
(40) Attorney general (only for the regulation of athlete
agents).
(41) Manufactured home installer licensing board.
(42) Home inspectors licensing board.
(43) State board of massage therapy.
(44) Any other occupational or professional agency created
after June 30, 1981.

(c) Notwithstanding any other law, the entities included in
subsection (b) shall send a notice of the upcoming expiration of
a license to each licensee at least sixty (60) days prior to the
expiration of the license. The notice must inform the licensee of
the need to renew and the requirement of payment of the renewal
fee. If this notice of expiration is not sent by the entity, the
licensee is not subject to a sanction for failure to renew if, once
notice is received from the entity, the license is renewed within
forty-five (45) days of the receipt of the notice.

SECTION 2. IC 25-1-4-0.3, AS AMENDED BY P.L.2-2008,
SECTION 52, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 0.3. As used in this chapter,
"board" means any of the following:

(1) Indiana board of accountancy (IC 25-2.1-2-1).
(2) Board of registration for architects and landscape
architects (IC 25-4-1-2).
(3) Indiana athletic trainers board (IC 25-5.1-2-1).
(4) Indiana auctioneer commission (IC 25-6.1-2-1).
(5) State board of barber examiners (IC 25-7-5-1).
(6) State boxing commission (IC 25-9-1).
(7) Board of chiropractic examiners (IC 25-10-1).
(8) State board of cosmetology examiners (IC 25-8-3-1).
(9) State board of dentistry (IC 25-14-1).
(10) Indiana dietitians certification board (IC 25-14.5-2-1).
(11) State board of registration for professional engineers
(IC 25-31-1-3).
(12) Board of environmental health specialists
(IC 25-32-1).
(13) State board of funeral and cemetery service
(IC 25-15-9).
(14) Indiana state board of health facility administrators
(IC 25-19-1).
(15) Committee of hearing aid dealer examiners
(IC 25-20-1-1.5).
(16) Home inspectors licensing board (IC 25-20.2-3-1).
(17) Indiana hypnotist committee (IC 25-20.5-1-7).
(18) State board of registration for land surveyors
(IC 25-21.5-2-1).
(19) Manufactured home installer licensing board
(IC 25-23.7).
(20) Medical licensing board of Indiana (IC 25-22.5-2).
(21) Indiana state board of nursing (IC 25-23-1).
(22) Occupational therapy committee (IC 25-23.5).
(23) Indiana optometry board (IC 25-24).
(24) Indiana board of pharmacy (IC 25-26).
(25) Indiana physical therapy committee (IC 25-27-1).
(26) Physician assistant committee (IC 25-27.5).
(27) Indiana plumbing commission (IC 25-28.5-1-3).
(28) Board of podiatric medicine (IC 25-29-2-1).
(29) Private investigator and security guard licensing board
(IC 25-30-1-5.2).
(30) State psychology board (IC 25-33).
(31) Indiana real estate commission (IC 25-34.1-2).
(32) Real estate appraiser licensure and certification board
(IC 25-34.1-8).

(33) Respiratory care committee (IC 25-34.5).
(34) Social worker, marriage and family therapist, and
mental health counselor Behavioral health and human
services licensing board (IC 25-23.6).
(35) Speech-language pathology and audiology board
(IC 25-35.6-2).
(36) Indiana board of veterinary medical examiners
(IC 25-38.1-2).

SECTION 3. IC 25-1-5-3, AS AMENDED BY P.L.2-2008,
SECTION 57, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 3. (a) There is established the
Indiana professional licensing agency. The agency shall perform
all administrative functions, duties, and responsibilities assigned
by law or rule to the executive director, secretary, or other
statutory administrator of the following:

(1) Board of chiropractic examiners (IC 25-10-1).
(2) State board of dentistry (IC 25-14-1).
(3) Indiana state board of health facility administrators
(IC 25-19-1).
(4) Medical licensing board of Indiana (IC 25-22.5-2).
(5) Indiana state board of nursing (IC 25-23-1).
(6) Indiana optometry board (IC 25-24).
(7) Indiana board of pharmacy (IC 25-26).
(8) Board of podiatric medicine (IC 25-29-2-1).
(9) Board of environmental health specialists (IC 25-32).
(10) Speech-language pathology and audiology board
(IC 25-35.6-2).
(11) State psychology board (IC 25-33).
(12) Indiana board of veterinary medical examiners
(IC 25-38.1-2).
(13) Controlled substances advisory committee
(IC 35-48-2-1).
(14) Committee of hearing aid dealer examiners
(IC 25-20).
(15) Indiana physical therapy committee (IC 25-27).
(16) Respiratory care committee (IC 25-34.5).
(17) Occupational therapy committee (IC 25-23.5).
(18) Social worker, marriage and family therapist, and
mental health counselor Behavioral health and human
services licensing board (IC 25-23.6).
(19) Physician assistant committee (IC 25-27.5).
(20) Indiana athletic trainers board (IC 25-5.1-2-1).
(21) Indiana dietitians certification board (IC 25-14.5-2-1).
(22) Indiana hypnotist committee (IC 25-20.5-1-7).

(b) Nothing in this chapter may be construed to give the
agency policy making authority, which authority remains with
each board.

SECTION 4. IC 25-1-5-10, AS AMENDED BY P.L.2-2008,
SECTION 58, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 10. (a) As used in this
section, "provider" means an individual licensed, certified,
registered, or permitted by any of the following:

(1) Board of chiropractic examiners (IC 25-10-1).
(2) State board of dentistry (IC 25-14-1).
(3) Indiana state board of health facility administrators
(IC 25-19-1).
(4) Medical licensing board of Indiana (IC 25-22.5-2).
(5) Indiana state board of nursing (IC 25-23-1).
(6) Indiana optometry board (IC 25-24).
(7) Indiana board of pharmacy (IC 25-26).
(8) Board of podiatric medicine (IC 25-29-2-1).
(9) Board of environmental health specialists (IC 25-32-1).
(10) Speech-language pathology and audiology board
(IC 25-35.6-2).
(11) State psychology board (IC 25-33).
(12) Indiana board of veterinary medical examiners
(IC 25-38.1-2).
(13) Indiana physical therapy committee (IC 25-27).
(14) Respiratory care committee (IC 25-34.5).
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(15) Occupational therapy committee (IC 25-23.5).
(16) Social worker, marriage and family therapist, and
mental health counselor Behavioral health and human
services licensing board (IC 25-23.6).
(17) Physician assistant committee (IC 25-27.5).
(18) Indiana athletic trainers board (IC 25-5.1-2-1).
(19) Indiana dietitians certification board (IC 25-14.5-2-1).
(20) Indiana hypnotist committee (IC 25-20.5-1-7).

(b) The agency shall create and maintain a provider profile for
each provider described in subsection (a).

(c) A provider profile must contain the following information:
(1) The provider's name.
(2) The provider's license, certification, registration, or
permit number.
(3) The provider's license, certification, registration, or
permit type.
(4) The date the provider's license, certification,
registration, or permit was issued.
(5) The date the provider's license, certification,
registration, or permit expires.
(6) The current status of the provider's license,
certification, registration, or permit.
(7) The provider's city and state of record.
(8) A statement of any disciplinary action taken against the
provider within the previous ten (10) years by a board or
committee described in subsection (a).

(d) The agency shall make provider profiles available to the
public.

(e) The computer gateway administered by the office of
technology established by IC 4-13.1-2-1 shall make the
information described in subsection (c)(1), (c)(2), (c)(3), (c)(6),
(c)(7), and (c)(8) generally available to the public on the Internet.

(f) The agency may adopt rules under IC 4-22-2 to implement
this section.

SECTION 5. IC 25-1-7-1, AS AMENDED BY P.L.3-2008,
SECTION 178, AND AS AMENDED BY P.L.134-2008,
SECTION 16, IS CORRECTED AND AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. As used
in this chapter:

"Board" means the appropriate agency listed in the definition
of regulated occupation in this section.

"Director" refers to the director of the division of consumer
protection.

"Division" refers to the division of consumer protection, office
of the attorney general.

"Licensee" means a person who is:
(1) licensed, certified, or registered by a board listed in this
section; and
(2) the subject of a complaint filed with the division.

"Person" means an individual, a partnership, a limited liability
company, or a corporation.

"Regulated occupation" means an occupation in which a
person is licensed, certified, or registered by one (1) of the
following:

(1) Indiana board of accountancy (IC 25-2.1-2-1).
(2) Board of registration for architects and landscape
architects (IC 25-4-1-2).
(3) Indiana auctioneer commission (IC 25-6.1-2-1).
(4) State board of barber examiners (IC 25-7-5-1).
(5) State boxing commission (IC 25-9-1).
(6) Board of chiropractic examiners (IC 25-10-1).
(7) State board of cosmetology examiners (IC 25-8-3-1).
(8) State board of dentistry (IC 25-14-1).
(9) State board of funeral and cemetery service
(IC 25-15-9).
(10) State board of registration for professional engineers
(IC 25-31-1-3).
(11) Indiana state board of health facility administrators
(IC 25-19-1).

(12) Medical licensing board of Indiana (IC 25-22.5-2).
(13) Indiana state board of nursing (IC 25-23-1).
(14) Indiana optometry board (IC 25-24).
(15) Indiana board of pharmacy (IC 25-26).
(16) Indiana plumbing commission (IC 25-28.5-1-3).
(17) Board of podiatric medicine (IC 25-29-2-1).
(18) Board of environmental health specialists
(IC 25-32-1).
(19) State psychology board (IC 25-33).
(20) Speech-language pathology and audiology board
(IC 25-35.6-2).
(21) Indiana real estate commission (IC 25-34.1-2).
(22) Indiana board of veterinary medical examiners
(IC 15-5-1.1). (IC 25-38.1).
(23) Department of natural resources for purposes of
licensing water well drillers under IC 25-39-3.
(24) Respiratory care committee (IC 25-34.5).
(25) Private investigator and security guard licensing board
(IC 25-30-1-5.2).
(26) Occupational therapy committee (IC 25-23.5).
(27) Social worker, marriage and family therapist, and
mental health counselor Behavioral health and human
services licensing board (IC 25-23.6).
(28) Real estate appraiser licensure and certification board
(IC 25-34.1-8).
(29) State board of registration for land surveyors
(IC 25-21.5-2-1).
(30) Physician assistant committee (IC 25-27.5).
(31) Indiana athletic trainers board (IC 25-5.1-2-1).
(32) Indiana dietitians certification board (IC 25-14.5-2-1).
(33) Indiana hypnotist committee (IC 25-20.5-1-7).
(34) Indiana physical therapy committee (IC 25-27).
(35) Manufactured home installer licensing board
(IC 25-23.7).
(36) Home inspectors licensing board (IC 25-20.2-3-1).
(37) State department of health, for out-of-state mobile
health care entities.

 (38) State board of massage therapy (IC 25-21.8-2-1).
(39) Any other occupational or professional agency created
after June 30, 1981.

SECTION 6. IC 25-1-8-1, AS AMENDED BY P.L.3-2008,
SECTION 179, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1. As used in this chapter,
"board" means any of the following:

(1) Indiana board of accountancy (IC 25-2.1-2-1).
(2) Board of registration for architects and landscape
architects (IC 25-4-1-2).
(3) Indiana auctioneer commission (IC 25-6.1-2-1).
(4) State board of barber examiners (IC 25-7-5-1).
(5) State boxing commission (IC 25-9-1).
(6) Board of chiropractic examiners (IC 25-10-1).
(7) State board of cosmetology examiners (IC 25-8-3-1).
(8) State board of dentistry (IC 25-14-1).
(9) State board of funeral and cemetery service (IC 25-15).
(10) State board of registration for professional engineers
(IC 25-31-1-3).
(11) Indiana state board of health facility administrators
(IC 25-19-1).
(12) Medical licensing board of Indiana (IC 25-22.5-2).
(13) Mining board (IC 22-10-1.5-2).
(14) Indiana state board of nursing (IC 25-23-1).
(15) Indiana optometry board (IC 25-24).
(16) Indiana board of pharmacy (IC 25-26).
(17) Indiana plumbing commission (IC 25-28.5-1-3).
(18) Board of environmental health specialists
(IC 25-32-1).
(19) State psychology board (IC 25-33).
(20) Speech-language pathology and audiology board
(IC 25-35.6-2).
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(21) Indiana real estate commission (IC 25-34.1-2-1).
(22) Indiana board of veterinary medical examiners
(IC 25-38.1-2-1).
(23) Department of insurance (IC 27-1).
(24) State police department (IC 10-11-2-4), for purposes
of certifying polygraph examiners under IC 25-30-2.
(25) Department of natural resources for purposes of
licensing water well drillers under IC 25-39-3.
(26) Private investigator and security guard licensing board
(IC 25-30-1-5.2).
(27) Occupational therapy committee (IC 25-23.5-2-1).
(28) Social worker, marriage and family therapist, and
mental health counselor Behavioral health and human
services licensing board (IC 25-23.6-2-1).
(29) Real estate appraiser licensure and certification board
(IC 25-34.1-8).
(30) State board of registration for land surveyors
(IC 25-21.5-2-1).
(31) Physician assistant committee (IC 25-27.5).
(32) Indiana athletic trainers board (IC 25-5.1-2-1).
(33) Board of podiatric medicine (IC 25-29-2-1).
(34) Indiana dietitians certification board (IC 25-14.5-2-1).
(35) Indiana physical therapy committee (IC 25-27).
(36) Manufactured home installer licensing board
(IC 25-23.7).
(37) Home inspectors licensing board (IC 25-20.2-3-1).
(38) State board of massage therapy (IC 25-21.8-2-1).
(39) Any other occupational or professional agency created
after June 30, 1981.

SECTION 7. IC 25-1-8-6, AS AMENDED BY P.L.105-2008,
SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 6. (a) As used in this section,
"board" means any of the following:

(1) Indiana board of accountancy (IC 25-2.1-2-1).
(2) Board of registration for architects and landscape
architects (IC 25-4-1-2).
(3) Indiana athletic trainers board (IC 25-5.1-2-1).
(4) Indiana auctioneer commission (IC 25-6.1-2-1).
(5) State board of barber examiners (IC 25-7-5-1).
(6) State boxing commission (IC 25-9-1).
(7) Board of chiropractic examiners (IC 25-10-1).
(8) State board of cosmetology examiners (IC 25-8-3-1).
(9) State board of dentistry (IC 25-14-1).
(10) Indiana dietitians certification board (IC 25-14.5-2-1).
(11) State board of registration for professional engineers
(IC 25-31-1-3).
(12) Board of environmental health specialists
(IC 25-32-1).
(13) State board of funeral and cemetery service
(IC 25-15-9).
(14) Indiana state board of health facility administrators
(IC 25-19-1).
(15) Committee of hearing aid dealer examiners
(IC 25-20-1-1.5).
(16) Home inspectors licensing board (IC 25-20.2-3-1).
(17) Indiana hypnotist committee (IC 25-20.5-1-7).
(18) State board of registration for land surveyors
(IC 25-21.5-2-1).
(19) Manufactured home installer licensing board
(IC 25-23.7).
(20) Medical licensing board of Indiana (IC 25-22.5-2).
(21) Indiana state board of nursing (IC 25-23-1).
(22) Occupational therapy committee (IC 25-23.5).
(23) Indiana optometry board (IC 25-24).
(24) Indiana board of pharmacy (IC 25-26).
(25) Indiana physical therapy committee (IC 25-27).
(26) Physician assistant committee (IC 25-27.5).
(27) Indiana plumbing commission (IC 25-28.5-1-3).
(28) Board of podiatric medicine (IC 25-29-2-1).

(29) Private investigator and security guard licensing board
(IC 25-30-1-5.2).
(30) State psychology board (IC 25-33).
(31) Indiana real estate commission (IC 25-34.1-2).
(32) Real estate appraiser licensure and certification board
(IC 25-34.1-8).
(33) Respiratory care committee (IC 25-34.5).
(34) Social worker, marriage and family therapist, and
mental health counselor Behavioral health and human
services licensing board (IC 25-23.6).
(35) Speech-language pathology and audiology board
(IC 25-35.6-2).
(36) Indiana board of veterinary medical examiners
(IC 25-38.1).
(37) State board of massage therapy (IC 25-21.8-2-1).

(b) This section does not apply to a license, certificate, or
registration that has been revoked or suspended.

(c) Notwithstanding any other law regarding the reinstatement
of a delinquent or lapsed license, certificate, or registration and
except as provided in section 8 of this chapter, the holder of a
license, certificate, or registration that was issued by the board
that is three (3) years or less delinquent must be reinstated upon
meeting the following requirements:

(1) Submission of the holder's completed renewal
application.
(2) Payment of the current renewal fee established by the
board under section 2 of this chapter.
(3) Payment of a reinstatement fee established by the
Indiana professional licensing agency.
(4) If a law requires the holder to complete continuing
education as a condition of renewal, the holder:

(A) shall provide the board with a sworn statement,
signed by the holder, that the holder has fulfilled the
continuing education requirements required by the
board; or
(B) shall, if the holder has not complied with the
continuing education requirements, meet any
requirements imposed under IC 25-1-4-5 and
IC 25-1-4-6.

(d) Notwithstanding any other law regarding the reinstatement
of a delinquent or lapsed license, certificate, or registration and
except as provided in section 8 of this chapter, unless a statute
specifically does not allow a license, certificate, or registration
to be reinstated if it has lapsed for more than three (3) years, the
holder of a license, certificate, or registration that was issued by
the board that is more than three (3) years delinquent must be
reinstated upon meeting the following requirements:

(1) Submission of the holder's completed renewal
application.
(2) Payment of the current renewal fee established by the
board under section 2 of this chapter.
(3) Payment of a reinstatement fee equal to the current
initial application fee.
(4) If a law requires the holder to complete continuing
education as a condition of renewal, the holder:

(A) shall provide the board with a sworn statement,
signed by the holder, that the holder has fulfilled the
continuing education requirements required by the
board; or
(B) shall, if the holder has not complied with the
continuing education requirements, meet any
requirements imposed under IC 25-1-4-5 and
IC 25-1-4-6.

(5) Complete such remediation and additional training as
deemed appropriate by the board given the lapse of time
involved.
(6) Any other requirement that is provided for in statute or
rule that is not related to fees.

SECTION 8. IC 25-1-9-1, AS AMENDED BY P.L.2-2008,
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SECTION 59, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1. As used in this chapter,
"board" means any of the following:

(1) Board of chiropractic examiners (IC 25-10-1).
(2) State board of dentistry (IC 25-14-1).
(3) Indiana state board of health facility administrators
(IC 25-19-1).
(4) Medical licensing board of Indiana (IC 25-22.5-2).
(5) Indiana state board of nursing (IC 25-23-1).
(6) Indiana optometry board (IC 25-24).
(7) Indiana board of pharmacy (IC 25-26).
(8) Board of podiatric medicine (IC 25-29-2-1).
(9) Board of environmental health specialists (IC 25-32).
(10) Speech-language pathology and audiology board
(IC 25-35.6-2).
(11) State psychology board (IC 25-33).
(12) Indiana board of veterinary medical examiners
(IC 25-38.1-2).
(13) Indiana physical therapy committee (IC 25-27-1).
(14) Respiratory care committee (IC 25-34.5).
(15) Occupational therapy committee (IC 25-23.5).
(16) Social worker, marriage and family therapist, and
mental health counselor Behavioral health and human
services licensing board (IC 25-23.6).
(17) Physician assistant committee (IC 25-27.5).
(18) Indiana athletic trainers board (IC 25-5.1-2-1).
(19) Indiana dietitians certification board (IC 25-14.5-2-1).
(20) Indiana hypnotist committee (IC 25-20.5-1-7).

SECTION 9. IC 25-20.5-1-1, AS AMENDED BY
P.L.134-2008, SECTION 25, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. This chapter
does not apply to the following if the person has received training
in the performance of hypnotism:

(1) A licensed dentist practicing dentistry under IC 25-14.
(2) A licensed physician practicing medicine under
IC 25-22.5.
(3) A licensed osteopath practicing medicine under
IC 25-22.5.
(4) A licensed psychologist practicing psychology under
IC 25-33.
(5) A licensed social worker or clinical social worker
practicing social work or clinical social work under
IC 25-23.6.
(6) A registered nurse licensed under IC 25-23.
(7) A licensed marriage and family therapist practicing
marriage and family therapy under IC 25-23.6.
(8) A licensed mental health counselor practicing mental
health counseling under IC 25-23.6.
(9) A licensed addiction counselor or a licensed clinical
addiction counselor practicing addiction counseling or
clinical addiction counseling under IC 25-23.6.
(9) (10) An individual who teaches Lamaze prenatal and
delivery relaxation techniques to pregnant women.
(10) (11) A law enforcement officer who:

(A) is trained in hypnotism; and
(B) uses hypnosis only for law enforcement purposes.

(11) (12) A licensed chiropractor practicing the science of
chiropractic under IC 25-10.
(12) (13) An individual who performs hypnotism
exclusively for entertainment or amusement purposes at a
theater, night club, or other place that offers entertainment
to the public for consideration or promotional purposes.

SECTION 10. IC 25-23.6-1-1.2 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.2. "Addiction
counseling experience" refers to a time during which an
applicant provides addiction counseling services directly to
clients diagnosed with a substance use disorder, including
treatment of clients, and at least fifty percent (50%) of the

time consists of providing addiction counseling services
directly to clients diagnosed with a substance use disorder.

SECTION 11. IC 25-23.6-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. "Board" refers
to the social worker, marriage and family therapist, and mental
health counselor behavioral health and human services
licensing board.

SECTION 12. IC 25-23.6-1-2.6 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2.6. "Clinical
addiction counseling experience" refers to a time during
which an applicant provides clinical services, including
evaluation and treatment of clients, and at least fifty percent
(50%) of the time consists of providing addiction counseling
services directly to clients diagnosed with a substance use
disorder.

SECTION 13. IC 25-23.6-1-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. "Clinical
social worker" means an individual who is licensed under this
article. IC 25-23.6-5.

SECTION 14. IC 25-23.6-1-3.8 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3.8. Except
as provided in IC 25-23.6-7-5, as used in this chapter,
"counselor" refers to a social worker, a clinical social worker, a
marriage and family therapist, or a mental health counselor, an
addiction counselor, or a clinical addiction counselor who is
licensed under this article.

SECTION 15. IC 25-23.6-1-4.3 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.3. "Licensed
addiction counselor" means an individual who is licensed as
an addiction counselor under IC 25-23.6-10.5.

SECTION 16. IC 25-23.6-1-4.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.5. "Licensed
clinical addiction counselor" means an individual who is
licensed as a clinical addiction counselor under
IC 25-23.6-10.5.

SECTION 17. IC 25-23.6-1-4.8 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.8.
"Licensed social worker" means an individual who is licensed
under this article. IC 25-23.6-5.

SECTION 18. IC 25-23.6-1-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. "Marriage and
family therapist" means an individual who is licensed under this
article. IC 25-23.6-8.

SECTION 19. IC 25-23.6-1-5.5 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5.5. "Mental
health counselor" means an individual who is licensed under this
article. IC 25-23.6-8.5.

SECTION 20. IC 25-23.6-1-5.7 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5.7. (a)
"Practice of addiction counseling" means the providing of
professional services that are delivered by a licensed
addiction counselor, that are designed to change substance
use or addictive behavior, and that involve specialized
knowledge and skill related to addictions and addictive
behaviors, including understanding addiction, knowledge of
the treatment process, application to practice, and
professional readiness. The term includes:

(1) gathering information through structured interview
screens using routine protocols;
(2) reviewing assessment findings to assist in the
development of a plan individualized for treatment
services and to coordinate services;
(3) referring for assessment, diagnosis, evaluation, and
mental health therapy;
(4) providing client and family education related to
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addictions;
(5) providing information on social networks and
community systems for referrals and discharge
planning;
(6) participating in multidisciplinary treatment team
meetings or consulting with clinical addiction
professionals;
(7) counseling, through individual and group
counseling, as well as group and family education, to
treat addiction and substance abuse in a variety of
settings, including:

(A) mental and physical health facilities; and
(B) child and family service agencies; and

(8) maintaining the highest level of professionalism and
ethical responsibility.

(b) The term does not include the use of psychotherapy or
diagnosis (as defined in IC 25-22.5-1-1.1(c) or as defined as
the practice of psychology under IC 25-33-1-2(a)).

(c) For an individual who obtains a license as an addiction
counselor by:

(1) holding a valid:
(A) level II or higher certification or the equivalent
certification from a credentialing agency approved
by the division of mental health and addiction; or
(B) certification as an addiction counselor or
addiction therapist from a credentialing agency that
is approved by the board;

(2) having at least ten (10) years of experience in
addiction counseling;
(3) furnishing satisfactory evidence to the board that
the individual does not have:

(A) a conviction for a crime of violence (as defined in
IC 35-50-1-2(a)(1) through IC 35-50-1-2(a)(13); or
(B) a conviction in the previous two (2) years that
has a direct bearing on the individual's ability to
practice competently; and

(4) filing an initial application with the board before
July 1, 2010;

the term includes the provision of addiction counseling
services in private practice in consultation with other
licensed professionals as required by the client's
individualized treatment plan.

SECTION 21. IC 25-23.6-1-5.9 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5.9. (a)
"Practice of clinical addiction counseling" means the
providing of professional services that are delivered by a
licensed clinical addiction counselor, that are designed to
change substance use or addictive behavior, and that involve
specialized knowledge and skill related to addictions and
addictive behaviors, including understanding addiction,
knowledge of the treatment process, application to practice,
and professional readiness. The term includes:

(1) gathering information through structured interview
screens using routine protocols and standardized
clinical instruments;
(2) using appraisal instruments as an aid in
individualized treatment planning that the licensed
clinical addiction counselor is qualified to employ
because of:

(A) education;
(B) training; and
(C) experience;

(3) providing psychosocial evaluations using accepted
classifications, including classifications from the
American Psychiatric Association's Diagnostic and
Statistical Manual of M ental Disorders, as amended
and supplemented, to the extent of the licensed clinical
addiction counselor's education, training, experience,
and scope of practice as established by this article;

(4) reviewing assessment findings to:
(A) develop a plan for individualized addiction
treatment;
(B) coordinate services; and
(C) provide subsequent assessment updates;

(5) using counseling and psychotherapeutic techniques
through individual, group, and family counseling to
treat addiction and other substance related problems
and conditions in a variety of settings, including:

(A) mental and physical health facilities;
(B) child and family service agencies; and
(C) private practice;

(6) providing client and family education related to
addictions;
(7) providing information on social networks and
community systems for referrals and discharge
planning;
(8) participating in multidisciplinary treatment team
meetings or consulting with clinical addiction
professionals; and
(9) maintaining the highest level of professionalism and
ethical responsibility.

(b) The term does not include diagnosis (as defined in
IC 25-22.5-1-1.1(c)).

SECTION 22. IC 25-23.6-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. The social
worker, marriage and family therapist, and mental health
counselor behavioral health and human services licensing
board is established.

SECTION 23. IC 25-23.6-2-2, AS AMENDED BY
P.L.2-2007, SECTION 329, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The board
consists of nine (9) eleven (11) members appointed by the
governor for terms of three (3) years. The board must include the
following:

(1) Two (2) marriage and family therapists who:
(A) have at least a master's degree in marriage and
family therapy or a related field from an eligible
postsecondary educational institution;
(B) are licensed under this chapter; and
(C) have five (5) years of experience in marriage and
family therapy.

(2) One (1) social worker who:
(A) has at least a master's degree in social work from an
eligible postsecondary educational institution accredited
by the Council on Social Work Education;
(B) is licensed under this article; and
(C) has at least five (5) years of experience as a social
worker.

(3) One (1) social services director of a hospital with a
social work degree who has at least three (3) years of
experience in a hospital setting.
(4) Two (2) mental health counselors who:

(A) have at least a master's degree in mental health
counseling;
(B) are licensed under this article; and
(C) have at least five (5) years experience as a mental
health counselor.

(5) Two (2) consumers who have never been credentialed
under this article.
(6) One (1) physician licensed under IC 25-22.5 who has
training in psychiatric medicine.
(7) Two (2) licensed clinical addiction counselors who:

(A) are licensed under IC 25-23.6-10.5; and
(B) have at least five (5) years experience in clinical
addiction counseling.

(b) Not more than five (5) six (6) members of the board may
be from the same political party.

SECTION 24. IC 25-23.6-2-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) The board
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shall adopt rules under IC 4-22-2 establishing standards for the
following:

(1) The competent practice of marriage and family therapy,
social work, clinical social work, and mental health
counseling, addiction counseling, and clinical addiction
counseling.
(2) The renewal of licenses issued under this article.
(3) Standards for the administration of this article.
(4) Continuing education requirements for an individual
seeking renewal of licensure as a social worker, clinical
social worker, or marriage and family therapist.
(5) The retention of patient records and reports by a
counselor.
(6) The approval of continuing education providers,
programs, courses, fees, and proof of course completion.

(b) The board shall establish fees under IC 25-1-8-2.
(c) The board shall do the following:

(1) Consider the qualifications of individuals who apply for
a license under this article.
(2) Provide for examinations required under this article.
(3) Subject to IC 25-1-8-6, renew licenses under this
article.
(4) Conduct proceedings under IC 25-1-9.

SECTION 25. IC 25-23.6-2-9.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9.5. (a) The
addiction counselor section of the board is established. The
section consists of the following:

(1) Two (2) licensed clinical addiction counselor
members of the board.
(2) Two (2) consumer members of the board.
(3) One (1) physician member of the board.

(b) Three (3) members of the addiction counselor section,
two (2) of whom must be addiction counselors, constitute a
quorum.

SECTION 26. IC 25-23.6-2-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. The social
worker, marriage and family therapist, and mental health
counselor, and addiction counselor sections of the board shall
do the following:

(1) Approve continuing education courses authorized under
this article.
(2) Propose rules to the board concerning the practice of
the profession regulated by each section.
(3) Other duties as directed by the board.

SECTION 27. IC 25-23.6-4-2, AS AMENDED BY
P.L.2-2007, SECTION 331, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) This
article may not be construed to limit the social work or clinical
social work services performed by a person who does not use a
title specified in this article and who is one (1) of the following:

(1) A licensed or certified health care professional acting
within the scope of the person's license or certificate.
(2) A student, an intern, or a trainee pursuing a course of
study in medicine, psychology, or a course of study to gain
licensure under this article in an accredited eligible
postsecondary educational institution or training institution
accredited by the Council on Social Work Education, or a
graduate accumulating experience required for licensure if:

(A) the services are performed under qualified
supervision and constitute a part of the person's
supervised course of study or other level of supervision;
and
(B) the student or graduate uses a title that contains the
term "intern", "student", or "trainee".

(3) Not a resident of Indiana if the person performed social
work in Indiana for not more than five (5) days in any one
(1) month or more than fifteen (15) days in any one (1)
calendar year and the person is authorized to perform such

services under the laws of the state or country in which the
person resides.
(4) A rabbi, priest, Christian Science practitioner, minister,
or other member of the clergy.
(5) An employee or a volunteer for an organization
performing charitable, religious, or educational functions,
providing pastoral counseling, or other assistance.
(6) A person who provides school counseling. or a person
who is certified by a state or national organization that is
recognized by the Indiana division of mental health and
addiction and who provides counseling in the areas of
alcohol or drug abuse addictions.
(7) A governmental employee who remains in the same job
classification or job family of that job classification.

(b) Nothing in this section prohibits a person referred to in
subsection (a) from qualifying for licensure under this article.

SECTION 28. IC 25-23.6-10.1 IS ADDED TO THE
INDIANA CODE AS A NEW  CHAPTER TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]:

Chapter 10.1. Addiction Counselors and Therapists;
Unlawful Practices; Penalty

Sec. 1. (a) Beginning July 1, 2010, an individual may not:
(1) profess to be a licensed addiction counselor or
licensed clinical addiction counselor;
(2) use the title:

(A) "licensed addiction counselor";
(B) "licensed clinical addiction counselor";
(C) "licensed clinical addiction therapist";
(D) "licensed addiction therapist";
(E) "addiction counselor";
(F) "addiction therapist";
(G) "clinical addiction counselor";
(H) "clinical addiction therapist";
(I) "substance abuse counselor";
(J) "substance abuse therapist";
(K) "clinical substance abuse counselor"; or
(L) "clinical substance abuse therapist";

(3) use any other title containing the words:
(A) "licensed addiction counselor";
(B) "licensed addiction therapist";
(C) "licensed clinical addiction counselor";
(D) "licensed clinical addiction therapist";
(E) "addiction counselor";
(F) "addiction therapist";
(G) "clinical addiction counselor";
(H) "clinical addiction therapist";
(I) "substance abuse counselor";
(J) "substance abuse therapist";
(K) "clinical substance abuse counselor"; or
(L) "clinical substance abuse therapist";

(4) use any other:
(A) words;
(B) letters;
(C) abbreviations; or
(D) insignia;

indicating or implying that the individual is a licensed
addiction counselor or licensed clinical addiction
counselor; or
(5) practice as an addiction counselor or clinical
addiction counselor for compensation;

unless the individual is licensed under this article.
(b) Subsection (a)(5) does not apply to a person who is

described in section 2(a) or 3 of this chapter.
(c) An individual who is exempt from licensing under

section 2(a)(4) of this chapter may use the title "pastoral
addiction counselor" and may engage in the practice of
addiction counseling for compensation.

Sec. 2. (a) This article may not be construed to limit
addiction counselor or clinical addiction counselor services
performed by a person who does not use a title specified in
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this article and who is any of the following:
(1) A licensed or certified health care professional
acting within the scope of the person's license or
certificate, including a:

(A) social worker licensed under this article;
(B) clinical social worker licensed under this article;
(C) marriage and family therapist licensed under this
article;
(D) mental health counselor licensed under this
article;
(E) psychologist licensed under IC 25-33;
(F) physician licensed under IC 25-22.5; or
(G) nurse licensed under IC 25-23;

and who has training and experience in addiction
counseling.
(2) A student, an intern, or a trainee pursuing a course
of study in medicine or psychology or a course of study
to gain licensure under this article:

(A) in an accredited eligible postsecondary
educational institution or training institution
accredited by the Council for Accreditation of
Counseling and Related Educational Programs;
(B) through a National Association of Alcohol and
Drug Abuse Counselors approved academic
education provider; or
(C) by a graduate accumulating experience required
for licensure if:

(i) the services are performed under qualified
supervision and constitute a part of the person's
supervised course of study or other level of
supervision; and
(ii) the student or graduate uses a title that
contains the term "intern", "student", or
"trainee".

(3) A nonresident of Indiana if the person performs
addiction counseling or therapy in Indiana for not more
than:

(A) five (5) days in any one (1) month; or
(B) fifteen (15) days in any one (1) calendar year;

and the person is authorized to perform such services
under the laws of the state or country in which the
person resides.
(4) A rabbi, priest, Christian Science practitioner,
minister, or other member of the clergy.
(5) An employee or a volunteer for an organization
performing charitable, religious, or educational
functions or providing pastoral counseling or other
assistance.
(6) A person who provides school counseling.
(7) A governmental employee who remains in the same
job classification or job family of that job classification.
(8) An employee of a court alcohol and drug program,
a drug court, or a reentry court certified by the Indiana
Judicial Center when performing assigned job duties.
(9) A probation officer when performing assigned job
duties.

(b) This section does not prohibit a person referred to in
subsection (a) from qualifying for licensure under this
article.

Sec. 3. A person who is not licensed under this article may
provide or ensure the provision of addiction counseling
services in:

(1) a health facility licensed under IC 16-28;
(2) a hospital licensed under IC 16-21 or IC 12-25;
(3) a substance abuse facility certified by the division of
mental health and addiction as an addiction services
regular agency;
(4) a home health agency licensed under IC 16-27-1;
(5) a community health center;
(6) an institution operated by the department of

correction; or
(7) a community mental health center under
IC 12-21-2-3;

if the person has met all of the requirements established by
a credentialing agency approved by the department of
mental health and addiction, and the person does not profess
to be a licensed addiction therapist or a licensed addiction
counselor under this article.

Sec. 4. An individual who is licensed as an addiction
counselor or clinical addiction counselor must include the
words "licensed addiction counselor" or "licensed clinical
addiction counselor" or the letters "LAC" or "LCAC" on all
promotional materials, including:

(1) business cards;
(2) brochures;
(3) stationery:
(4) advertisements; and
(5) signs;

that name the individual.
Sec. 5. A licensed addiction counselor or licensed clinical

addiction counselor licensed under this article may provide
factual testimony but may not provide expert testimony.

Sec. 6. An individual who knowingly and intentionally
violates this chapter after July 1, 2010, commits a Class A
misdemeanor.

SECTION 29. IC 25-23.6-10.5 IS ADDED TO THE
INDIANA CODE AS A NEW  CHAPTER TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]:

Chapter 10.5. Addiction Counselors; Clinical Addiction
Counselors; Licensure; Examinations

Sec. 1. An individual who applies for a license as an
addiction counselor must meet the following requirements:

(1) Furnish satisfactory evidence to the board that the
individual has:

(A) received a baccalaureate or higher degree in
addiction counseling or in a related area as
determined by the board from:

(i) an eligible postsecondary educational
institution that meets the requirements under
section 3(1) of this chapter; or
(ii) a foreign school that has a program of study
that meets the requirements under section 3(2) or
3(3) of this chapter;

(B) completed the educational requirements under
section 5 of this chapter; and
(C) completed the experience requirements under
section 7 of this chapter.

(2) Furnish satisfactory evidence to the board that the
individual does not have a:

(A) conviction for a crime of violence (as defined in
IC 35-50-1-2(a)(1) through IC 35-50-1-2(a)(13); or
(B) conviction in the previous two (2) years that has
a direct bearing on the individual's ability to practice
competently.

(3) Furnish satisfactory evidence to the board that the
individual has not been the subject of a disciplinary
action by a licensing or certification agency of another
state or jurisdiction on the grounds that the individual
was not able to practice as an addiction counselor
without endangering the public.
(4) Pass an examination established by the board.
(5) Pay the fee established by the board.

Sec. 2. An individual who applies for a license as a clinical
addiction counselor must meet the following requirements:

(1) Furnish satisfactory evidence to the board that the
individual has:

(A) received a master's or doctor's degree in
addiction counseling, addiction therapy, or a related
area as determined by the board from an eligible
postsecondary educational institution that meets the
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requirements under section 4(a)(1) of this chapter or
from a foreign school that has a program of study
that meets the requirements under section 4(a)(2) or
4(a)(3) of this chapter;
(B) completed the educational requirements under
section 6 of this chapter; and
(C) completed the experience requirements under
section 8 of this chapter.

(2) Furnish satisfactory evidence to the board that the
individual does not have a:

(A) conviction for a crime of violence (as defined in
IC 35-50-1-2(a)(1) through IC 35-50-1-2(a)(13); or
(B) conviction in the previous two (2) years that has
a direct bearing on the individual's ability to practice
competently.

(3) Furnish satisfactory evidence to the board that the
individual has not been the subject of a disciplinary
action by a licensing or certification agency of another
state or jurisdiction on the grounds that the individual
was not able to practice as a clinical addiction
counselor without endangering the public.
(4) Pass an examination established by the board.
(5) Pay the fee established by the board.

Sec. 3. An applicant under section 1 of this chapter must
have a baccalaureate or higher degree in addiction
counseling or in a related area as determined by the board
from an eligible postsecondary educational institution that
meets the following requirements:

(1) If the institution is located in the United States or a
territory of the United States, at the time of the
applicant's graduation the institution was accredited by
a regional accrediting body recognized by the
Commission on Recognition of Postsecondary
Accreditation.
(2) If the institution is located in Canada, at the time of
the applicant's graduation the institution was a member
in good standing with the Association of Universities
and Colleges of Canada.
(3) If the institution is located in a foreign country other
than Canada, at the time of the applicant's graduation
the institution:

(A) was recognized by the government of the country
where the school was located as a program to train
in the practice of addiction counseling; and
(B) maintained a standard of training substantially
equivalent to the standards of institutions accredited
by a regional accrediting body recognized by the
Commission on Recognition of Postsecondary
Accreditation.

Sec. 4. (a) An applicant under section 2 of this chapter
must have a master's or doctor's degree in addiction
counseling, addiction therapy, or a related area as
determined by the board from an eligible postsecondary
educational institution that meets the follow ing
requirements:

(1) If the institution is located in the United States or a
territory of the United States, at the time of the
applicant's graduation the institution was accredited by
a regional accrediting body recognized by the
Commission on Recognition of Postsecondary
Accreditation.
(2) If the institution is located in Canada, at the time of
the applicant's graduation the institution was a member
in good standing with the Association of Universities
and Colleges of Canada.
(3) If the institution is located in a foreign country other
than Canada, at the time of the applicant's graduation
the institution:

(A) was recognized by the government of the country
where the school was located as a program to train

in the practice of addiction counseling; and
(B) maintained a standard of training substantially
equivalent to the standards of institutions accredited
by a regional accrediting body recognized by the
Commission on Recognition of Postsecondary
Accreditation.

(b) An applicant under section 2 of this chapter who has
a master's or doctor's degree from a program that did not
emphasize addiction counseling may complete the course
work requirement from an institution that is:

(1) accredited by the Council for Accreditation of
Counseling and Related Educational Programs;
(2) recognized by the National Association of Alcohol
and Drug Abuse Counselors;
(3) recognized by the International Certification and
Reciprocity Consortium;
(4) accredited by the Commission on Accreditation of
Marriage and Family Therapy Education;
(5) accredited by the American Psychological
Association's Commission on Accreditation; or
(6) accredited by the Council on Social Work
Education.

Sec. 5. (a) An applicant under section 1 of this chapter
must complete the following educational requirements:

(1) Forty (40) semester hours or sixty (60) quarter
hours of course work from an eligible postsecondary
educational institution that includes the following
content areas:

(A) Addictions theory.
(B) Psychoactive drugs.
(C) Addictions counseling skills.
(D) Theories of personality.
(E) Developmental psychology.
(F) Abnormal psychology.
(G) Treatment planning.
(H) Cultural competency.
(I) Ethics and professional development.
(J) Family education.
(K) Areas of content as approved by the board.

(2) At least one (1) supervised practicum, internship, or
field experience in an addiction counseling setting that
requires the applicant to provide at least three hundred
fifty (350) hours of addiction counseling services.

(b) The content areas under subsection (a)(1) may be
combined into any one (1) college level course if the applicant
can prove that the course work was devoted to each content
area listed in subsection (a)(1).

Sec. 6. (a) An applicant under section 2 of this chapter
must complete the following educational requirements:

(1) Twenty-seven (27) semester hours or forty-one (41)
quarter hours of graduate course work that must
include graduate level course credits with material in at
least the following content areas:

(A) Addiction counseling theories and techniques.
(B) Clinical problems.
(C) Psychopharmacology.
(D) Psychopathology.
(E) Clinical appraisal and assessment.
(F) Theory and practice of group addiction
counseling.
(G) Counseling addicted family systems.
(H) Multicultural counseling.
(I) Research methods in addictions.
(J) Areas of content as approved by the board.

(2) At least one (1) graduate level course of two (2)
semester hours or three (3) quarter hours in the
following areas:

(A) Legal, ethical, and professional standards issues
in the practice of addiction counseling and therapy
or an equivalent course approved by the board.
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(B) Appraisal and assessment for individual or
interpersonal disorder or dysfunction.

(3) At least one (1) supervised clinical practicum,
internship, or field experience in an addiction
counseling setting that requires the applicant to provide
seven hundred (700) hours of clinical addiction
counseling services and that must include the following:

(A) Two hundred eighty (280) face to face client
contact hours of addiction counseling services under
the supervision of a licensed clinical addiction
counselor who has at least five (5) years of
experience or a qualified supervisor approved by the
board.
(B) One hundred five (105) hours of supervision
from a licensed clinical addiction counselor who has
at least five (5) years experience as a qualified
supervisor approved by the board.

(4) Any qualifications established by the board under
subsection (c).

(b) The content areas under subsection (a)(1) may be
combined into any one (1) graduate level course if the
applicant can prove that the course work was devoted to
each content area.

(c) The board shall adopt rules to establish any additional
educational or clinical qualifications as specified by the
Council for Accreditation of Counseling and Related
Educational Programs or a successor organization.

Sec. 7. (a) An applicant under section 1 of this chapter
must have at least two (2) years of addiction counseling
experience that must include at least one hundred fifty (150)
hours under supervision, one hundred (100) hours of which
must be under individual supervision and fifty (50) hours of
which must be under group supervision. The supervision
required must be provided by a qualified supervisor, as
determined by the board.

(b) A doctoral internship may be applied toward the
supervised work experience requirement.

(c) Except as provided in subsection (d), the experience
requirement may be met by work performed at or away from
the premises of the qualified supervisor.

(d) The work requirement may not be performed away
from the qualified supervisor's premises if:

(1) the work is the independent private practice of
addiction counseling; and
(2) the work is not performed at a place that has the
supervision of a qualified supervisor.

Sec. 8. (a) An applicant under section 2 of this chapter
must have at least two (2) years of clinical addiction
counseling experience that must include at least two hundred
(200) hours under supervision, one hundred (100) hours of
which must be under individual supervision and one hundred
(100) hours of which must be under group supervision. The
supervision required must be provided by a qualified
supervisor, as determined by the board.

(b) A doctoral internship may be applied toward the
supervised work experience requirement.

(c) Except as provided in subsection (d), the experience
requirement may be met by work performed at or away from
the premises of the qualified supervisor.

(d) The work requirement may not be performed away
from the qualified supervisor's premises if:

(1) the work is the independent private practice of
addiction therapy; and
(2) the work is not performed at a place that has the
supervision of a qualified supervisor.

Sec. 9. (a) An individual who satisfies the requirements of
sections 4, 6, and 8 of this chapter may take the licensed
clinical addiction counselor examination established by the
board.

(b) An individual who satisfies the requirements of

sections 3, 5, and 7 of this chapter may take the licensed
addiction counselor examination established by the board.

Sec. 10. (a) The board may issue a temporary permit to
allow an individual to profess to be a licensed addiction
counselor or licensed clinical addiction counselor if the
individual pays a fee established by the board and the
individual:

(1) has a valid license or certificate to practice from
another state and the individual has applied for a
license from the board;
(2) is practicing in a state that does not license addiction
counselors or therapists but is certified by a national
association approved by the board and the individual
has applied for a license from the board; or
(3) has been approved by the board to take the
examination and has graduated from a school or
program approved by the board and the individual has
completed any experience requirement.

(b) A temporary permit issued under this section expires
the earliest of:

(1) the date the individual holding the permit is issued
a license under this article;
(2) the date the board disapproves the individual's
license application; or
(3) one hundred eighty (180) days after the initial
permit is issued.

(c) The board may renew a temporary permit if the
individual holding the permit is scheduled to take the next
examination and the individual:

(1) does not take the examination; and
(2) shows good cause for not taking the examination.

(d) A permit renewed under subsection (c) expires on the
date the individual holding the permit receives the results
from the next examination given after the permit was issued.

Sec. 11. (a) An individual who applies for an addiction
counselor license under this article may be exempted by the
board from the examination requirement under section 1 of
this chapter if the individual:

(1) is licensed or certified as an addiction counselor in
another state and has passed a licensing examination
substantially equivalent to the licensing examination
required under this article;
(2) has engaged in the practice of addiction counseling
for at least three (3) of the previous five (5) years;
(3) has passed an examination pertaining to the
addiction counseling laws and rules of Indiana; and
(4) has not committed any act and is not under
investigation for any act that constitutes a violation of
this article;

and is otherwise qualified under sections 1, 3, 5, and 7 of this
chapter.

(b) An individual who applies for a clinical addiction
counselor license under this article may be exempted by the
board from the examination requirement under section 2 of
this chapter if the individual:

(1) is licensed or certified as a clinical addiction
counselor in another state and has passed a licensing
examination substantially equivalent to the licensing
examination required under this article;
(2) has passed an examination pertaining to the
addiction therapy laws and rules of Indiana; and
(3) has not committed any act and is not under
investigation for any act that constitutes a violation of
this article;

and is otherwise qualified under sections 2, 4, 6, and 8 of this
chapter.

Sec. 12. (a) A license issued by the board under this
chapter is valid for the remainder of the renewal period in
effect on the date the license was issued.

(b) An individual may renew a license by paying a renewal
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fee on or before the expiration date of the license.
(c) If an individual fails to pay a renewal fee on or before

the expiration date of a license, the license becomes invalid.
Sec. 13. (a) The board may reinstate an invalid license up

to three (3) years after the expiration date of the license if the
individual holding the invalid license meets the requirements
under IC 25-1-8-6.

(b) If more than three (3) years have elapsed since the date
a license expired, the individual holding the license may
renew the license by satisfying the requirements for renewal
established by the board and meeting the requirements of
IC 25-1-8-6.

Sec. 14. (a) An individual who is licensed under this article
shall notify the board in writing when the individual retires
from practice.

(b) Upon receipt of the notice, the board shall:
(1) record the fact the individual is retired; and
(2) release the individual from further payment of
renewal fees.

Sec. 15. (a) The board shall exempt an individual from the
requirements set forth in this article and grant the individual
a clinical addiction counselor license if the individual meets
the following requirements:

(1) Holds, before July 1, 2011, a master's or doctor's
degree in a human services or behavioral science
discipline from an eligible postsecondary educational
institution.
(2) Holds a valid:

(A) level II or higher certification or the equivalent
certification from a credentialing agency approved
by the division of mental health and addiction; or
(B) certification as an addiction counselor or
addiction therapist from a credentialing agency that
is approved by the board.

(3) Furnishes satisfactory evidence to the board that the
individual does not have a:

(A) conviction for a crime of violence (as defined in
IC 35-50-1-2(a)(1) through IC 35-50-1-2(a)(13)); or
(B) conviction in the previous two (2) years that has
a direct bearing on the individual's ability to practice
competently.

(4) Files an initial application to the board before July
1, 2011.

(b) The board shall exempt an individual from the
requirements set forth in this article and grant the individual
a clinical addiction counselor license if the individual meets
the following requirements:

(1) Holds, before July 1, 2011, a master's or doctor's
degree in a human services or behavioral science
discipline from an eligible postsecondary educational
institution.
(2) Has at least five (5) years of clinical addiction
counseling experience.
(3) Furnishes satisfactory evidence to the board that the
individual does not have a:

(A) conviction for a crime of violence (as defined in
IC 35-50-1-2(a)(1) through IC 35-50-1-2(a)(13)); or
(B) conviction in the previous two (2) years that has
a direct bearing on the individual's ability to practice
competently.

(4) Holds a license in good standing as a:
(A) clinical social worker under IC 25-23.6-5-2;
(B) marriage and family therapist under
IC 25-23.6-8-1;
(C) mental health counselor under IC 25-23.6-8.5-1;
or
(D) psychologist under IC 25-33-1-5.1.

(5) Files an initial application with the board before
July 1, 2011.

(c) The board shall exempt an individual from the

requirements set forth in this article and grant the individual
an addiction counselor license if the individual meets the
following requirements:

(1) Holds a valid:
(A) level II or higher certification or the equivalent
certification from a credentialing agency approved
by the division of mental health and addiction; or
(B) certification as an addiction counselor or
addiction therapist from a credentialing agency that
is approved by the board.

(2) Has at least ten (10) years of addiction counseling
experience.
(3) Furnishes satisfactory evidence to the board that the
individual does not have a:

(A) conviction for a crime of violence (as defined in
IC 35-50-1-2(a)(1) through IC 35-50-1-2(a)(13)); or
(B) conviction in the previous two (2) years that has
a direct bearing on the individual's ability to practice
competently.

(4) Files an initial application with the board before
July 1, 2011.

(d) The board shall exempt an individual from the
requirements set forth in this article and grant the individual
an addiction counselor license if the individual meets the
following requirements:

(1) Has at least three (3) years of addiction counseling
experience.
(2) Furnishes satisfactory evidence to the board that the
individual does not have a:

(A) conviction for a crime of violence (as defined in
IC 35-50-1-2(a)(1) through IC 35-50-1-2(a)(13)); or
(B) conviction in the previous two (2) years that has
a direct bearing on the individual's ability to practice
competently.

(3) Holds a license in good standing as a:
(A) social worker under IC 25-23.6-5-1;
(B) clinical social worker under IC 25-23.6-5-2;
(C) marriage and family therapist under
IC 25-23.6-8-1;
(D) mental health counselor under IC 25-23.6-8.5-1;
or
(E) psychologist under IC 25-33-1-5.1.

(4) Files an initial application with the board before
July 1, 2011.

(e) The board may exempt an individual from the
requirements set forth in this article and grant the individual
a clinical addiction counselor license if the individual meets
the following requirements:

(1) Holds, before July 1, 2011, a bachelor's degree in a
human services or behavioral science discipline from an
eligible postsecondary educational institution.
(2) Holds the following:

(A) A Level IV certification from the Indiana
Counselors Association on Alcohol and Drug Abuse.
(B) Certification at the Internationally Certified
Advanced Alcohol and Other Drug Abuse Counselor
level from the International Certification and
Reciprocity Consortium.
(C) The level of certification from the National
Association of Alcohol and Drug Abuse Counselors
that the board determines is similar to the Level IV
certification from the Indiana Counselors
Association on Alcohol and Drug Abuse.

(3) Furnishes satisfactory evidence to the board that the
individual does not have a:

(A) conviction for a crime of violence (as defined in
IC 35-50-1-2(a)(1) through IC 35-50-1-2(a)(13)); or
(B) conviction in the previous two (2) years that has
a direct bearing on the individual's ability to practice
competently.
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(4) Has at least twenty (20) years of clinical addiction
counseling experience.
(5) Files an initial application to the board before July
1, 2011.

(f) This section expires July 1, 2011.
SECTION 30. IC 31-32-11-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. The
privileged communication between:

(1) a husband and wife;
(2) a health care provider and the health care provider's
patient;
(3) a:

(A) certified licensed social worker;
(B) certified licensed clinical social worker; or
(C) certified licensed marriage and family therapist;
(D) licensed mental health counselor;
(E) licensed addiction counselor; or
(F) licensed clinical addiction counselor;

and a client of any of the professionals described in clauses
(A) through (C); (F);
(4) a school counselor and a student; or
(5) a school psychologist and a student;

is not a ground for excluding evidence in any judicial proceeding
resulting from a report of a child who may be a victim of child
abuse or neglect or relating to the subject matter of the report or
failing to report as required by IC 31-33.

SECTION 31. [EFFECTIVE JULY 1, 2009] (a) The
definitions in IC 25-23.6-1, as amended by this act, apply
throughout this SECTION.

(b) Notwithstanding IC 25-23.6-2-2(a)(7), as amended by
this act, before July 1, 2010, a clinical addiction counselor
member of the board is not required to be licensed under
IC 25-23.6.

(c) Notwithstanding IC 25-23.6-2-2(a), as amended by this
act, the two (2) members initially appointed to the board
under IC 25-23.6-2-2(a)(7), as amended by this act, shall be
appointed to terms beginning July 1, 2009, as follows:

(1) One (1) licensed clinical addiction counselor shall be
appointed to a term of two (2) years by the governor
from among individuals recommended by the president
pro tempore of the senate.
(2) One (1) licensed clinical addiction counselor shall be
appointed to a term of three (3) years by the governor
from among individuals recommended by the speaker
of the house of representatives.

(d) Notwithstanding IC 25-23.6-2-2(b), as amended by this
act, a member of the board may continue to serve until the
member's term expires.

(e) This SECTION expires July 2, 2013.
(Reference is to ESB 96 as reprinted April 15, 2009.)

C. LAWSON C. BROWN
SIMPSON NOE
Senate Conferees House Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
ESB 223–1; filed April 28, 2009, at 6:05 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
Amendments to Engrossed Senate Bill 223 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 34-10-1-3 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]: Sec. 3. If an offender has filed
at least three (3) civil actions in which a state court has
dismissed the action or a claim under IC 34-58-1-2, the
offender may not file a new complaint or petition as an
indigent person under this chapter, unless a court determines
the offender is in immediate danger of serious bodily injury.

SECTION 2. IC 35-44-3-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) As used in
this section, "juvenile facility" means the following:

(1) A secure facility (as defined in IC 31-9-2-114) in which
a child is detained under IC 31 or used for a child awaiting
adjudication or adjudicated under IC 31 as a child in need
of services or a delinquent child.
(2) A shelter care facility (as defined in IC 31-9-2-117) in
which a child is detained under IC 31 or used for a child
awaiting adjudication or adjudicated under IC 31 as a child
in need of services or a delinquent child.

(b) Except as provided in subsection (d), a person who,
without the prior authorization of the person in charge of a penal
facility or juvenile facility knowingly or intentionally:

(1) delivers, or carries into the penal facility or juvenile
facility with intent to deliver, an article to an inmate or
child of the facility;
(2) carries, or receives with intent to carry out of the penal
facility or juvenile facility, an article from an inmate or
child of the facility; or
(3) delivers, or carries to a worksite with the intent to
deliver, alcoholic beverages to an inmate or child of a jail
work crew or community work crew; or
(4) possesses in or carries into a penal facility or a
juvenile facility:

(A) a controlled substance; or
(B) a deadly weapon;

commits trafficking with an inmate, a Class A misdemeanor.
(c) If the person who committed the offense under subsection

(b) is an employee of:
(1) the department of correction; or
(2) a penal facility;

and the article is a cigarette or tobacco product (as defined in
IC 6-7-2-5), the court shall impose a mandatory five thousand
dollar ($5,000) fine under IC 35-50-3-2, in addition to any term
of imprisonment imposed under IC 35-50-3-2.

(d) The offense under subsection (b) is a Class C felony if the
article is:

(1) a controlled substance; or
(2) a deadly weapon; or
(3) a cellular telephone or other wireless or cellular
communications device.

SECTION 3. P.L.216-2007, SECTION 56, IS AMENDED
TO READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]:
SECTION 56. (a) As used in this SECTION, "committee" refers
to the sentencing policy study committee established by
subsection (c).

(b) The general assembly finds that a comprehensive study of
sentencing laws and policies is desirable in order to:

(1) ensure that sentencing laws and policies protect the
public safety;
(2) establish fairness and uniformity in sentencing laws and
policies;
(3) determine whether incarceration or alternative sanctions
are appropriate for various categories of criminal offenses;
and
(4) maximize cost effectiveness in the administration of
sentencing laws and policies.

(c) The sentencing policy study committee is established to
evaluate sentencing laws and policies as they relate to:
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(1) the purposes of the criminal justice and corrections
systems;
(2) the availability of sentencing options; and
(3) the inmate population in department of correction
facilities.

If, based on the committee's evaluation under this subsection, the
committee determines changes are necessary or appropriate, the
committee shall make recommendations to the general assembly
for the modification of sentencing laws and policies and for the
addition, deletion, or expansion of sentencing options.

(d) The committee shall do the following:
(1) Evaluate the existing classification of criminal offenses
into felony and misdemeanor categories. In determining the
proper category for each felony and misdemeanor, the
committee shall consider, to the extent they have relevance,
the following:

(A) The nature and degree of harm likely to be caused
by the offense, including whether the offense involves
property, irreplaceable property, a person, a number of
persons, or a breach of the public trust.
(B) The deterrent effect a particular classification may
have on the commission of the offense.
(C) The current incidence of the offense in Indiana.
(D) The rights of the victim.

(2) Recommend structures to be used by a sentencing court
in determining the most appropriate sentence to be imposed
in a criminal case, including any combination of
imprisonment, probation, restitution, community service, or
house arrest. The committee shall also consider the
following:

(A) The nature and characteristics of the offense.
(B) The severity of the offense in relation to other
offenses.
(C) The characteristics of the defendant that mitigate or
aggravate the seriousness of the criminal conduct and
the punishment deserved for that conduct.
(D) The number of the defendant's prior convictions.
(E) The available resources and capacity of the
department of correction, local confinement facilities,
and community based sanctions.
(F) The rights of the victim.

The committee shall include with each set of sentencing
structures an estimate of the effect of the sentencing
structures on the department of correction and local
facilities with respect to both fiscal impact and inmate
population.
(3) Review community corrections and home detention
programs for the purpose of:

(A) standardizing procedures and establishing rules for
the supervision of home detainees; and
(B) establishing procedures for the supervision of home
detainees by community corrections programs of
adjoining counties.

(4) Determine the long range needs of the criminal justice
and corrections systems and recommend policy priorities
for those systems.
(5) Identify critical problems in the criminal justice and
corrections systems and recommend strategies to solve the
problems.
(6) Assess the cost effectiveness of the use of state and
local funds in the criminal justice and corrections systems.
(7) Recommend a comprehensive community corrections
strategy based on the following:

(A) A review of existing community corrections
programs.
(B) The identification of additional types of community
corrections programs necessary to create an effective
continuum of corrections sanctions.
(C) The identification of categories of offenders who

should be eligible for sentencing to community
corrections programs and the impact that changes to the
existing system of community corrections programs
would have on sentencing practices.
(D) The identification of necessary changes in state
oversight and coordination of community corrections
programs.
(E) An evaluation of mechanisms for state funding and
local community participation in the operation and
implementation of community corrections programs.
(F) An analysis of the rate of recidivism of clients under
the supervision of existing community corrections
programs.

(8) Propose plans, programs, and legislation for improving
the effectiveness of the criminal justice and corrections
systems.
(9) Evaluate the use of faith based organizations as an
alternative to incarceration.
(10) Study issues related to sex offenders, including:

(A) lifetime parole;
(B) GPS or other electronic monitoring;
(C) a classification system for sex offenders;
(D) recidivism; and
(E) treatment.

(e) In 2009, the committee shall evaluate whether the state
should pay all costs of trial in a prosecution for an offense
committed at a state correctional facility.

(e) (f) The committee may study other topics assigned by the
legislative council or as directed by the committee chair. The
committee may meet as often as necessary.

(f) (g) The committee consists of twenty (20) members
appointed as follows:

(1) Four (4) members of the senate, not more than two (2)
of whom may be affiliated with the same political party, to
be appointed by the president pro tempore of the senate.
(2) Four (4) members of the house of representatives, not
more than two (2) of whom may be affiliated with the same
political party, to be appointed by the speaker of the house
of representatives.
(3) The chief justice of the supreme court or the chief
justice's designee.
(4) The commissioner of the department of correction or
the commissioner's designee.
(5) The director of the Indiana criminal justice institute or
the director's designee.
(6) The executive director of the prosecuting attorneys
council of Indiana or the executive director's designee.
(7) The executive director of the public defender council of
Indiana or the executive director's designee.
(8) One (1) person with experience in administering
community corrections programs, appointed by the
governor.
(9) One (1) person with experience in administering
probation programs, appointed by the governor.
(10) Two (2) judges who exercise juvenile jurisdiction, not
more than one (1) of whom may be affiliated with the same
political party, to be appointed by the governor.
(11) Two (2) judges who exercise criminal jurisdiction, not
more than one (1) of whom may be affiliated with the same
political party, to be appointed by the governor.
(12) One (1) board certified psychologist or psychiatrist
who has expertise in treating sex offenders, appointed by
the governor to act as a nonvoting advisor to the
committee.

(g) (h) The chairman of the legislative council shall appoint a
legislative member of the committee to serve as the chairperson
of the committee. Whenever there is a new chairman of the
legislative council, the new chairman may remove the
chairperson of the committee and appoint another chairperson.
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(h) (i) If a legislative member of the committee ceases to be a
member of the chamber from which the member was appointed,
the member also ceases to be a member of the committee.

(i) (j) A legislative member of the committee may be removed
at any time by the appointing authority who appointed the
legislative member.

(j) (k) If a vacancy exists on the committee, the appointing
authority who appointed the former member whose position is
vacant shall appoint an individual to fill the vacancy.

(k) (l) The committee shall submit:
(1) an interim report of the results of its study to the
legislative council before November 1, 2008; and
(2) a final report of the results of its study to the legislative
council before November 1, 2010.

The interim and final reports must be in an electronic format
under IC 5-14-6.

(l) (m) The Indiana criminal justice institute shall provide staff
support to the committee.

(m) (n) Each member of the committee is entitled to receive
the same per diem, mileage, and travel allowances paid to
individuals who serve as legislative and lay members,
respectively, of interim study committees established by the
legislative council.

(n) (o) The affirmative votes of a majority of the voting
members appointed to the committee are required for the
committee to take action on any measure, including the final
report.

(o) (p) Except as otherwise specifically provided by this act,
the committee shall operate under the rules of the legislative
council. All funds necessary to carry out this act shall be paid
from appropriations to the legislative council and legislative
services agency.

(p) (q) This SECTION expires December 31, 2010.
SECTION 4. IC 34-58-2-1 IS REPEALED [EFFECTIVE

JULY 1, 2009].
SECTION 5. An emergency is declared for this act.
(Reference is to ESB 223 as reprinted April 14, 2009.)

M. YOUNG TINCHER
ARNOLD DERMODY
Senate Conferees House Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
ESB 244–1; filed April 28, 2009, at 6:06 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
Amendments to Engrossed Senate Bill 244 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 11-10-6-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) A confined
person may be required to keep his own living quarters clean and
orderly.

(b) A confined offender may be required to:
(1) perform general maintenance work and assist in
providing other services essential to the administration of
the facility or program; and
(2) work in a business, commercial, industrial, or
agricultural enterprise operated by the department.

(c) A confined offender may not be denied the opportunity to
participate in educational, training, or voluntary employment

programs solely because of compulsory work.
(d) If an offender is eligible for an offender reentry

administrative account under IC 11-10-15, at least ten
percent (10%) and not more than twenty percent (20%) of
the offender's gross earnings earned under subsection (b)(2)
shall be deposited in the offender's reentry administrative
account.

SECTION 2. IC 11-10-7-5, AS AMENDED BY
P.L.146-2008, SECTION 369, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) The
earnings of an offender employed under this chapter shall be
surrendered to the department. This amount shall be distributed
in the following order:

(1) Not less than twenty percent (20%) of the offender's
gross earnings to be given to the offender or retained by the
department. If retained by the department, the amount, with
accrued interest if interest on the amount is earned, must be
returned to the offender not later than at the time of the
offender's release on parole or discharge.
(2) State and federal income taxes and Social Security
deductions.
(3) The expenses of room and board, as fixed by the
department and the budget agency, in facilities operated by
the department, or, if the offender is housed in a facility not
operated by the department, the amount paid by the
department to the operator of the facility or other
appropriate authority for room and board and other
incidentals as established by agreement between the
department and the appropriate authority.
(4) The support of the offender's dependents, when directed
by the offender or ordered by the court to pay this support.
If the offender's dependents are receiving welfare
assistance, the appropriate local county office of the
division of family resources or welfare department in
another state shall be notified of these disbursements.
(5) Ten percent (10%) of the offender's gross earnings, to
be deposited in the violent crime victims compensation
fund established by IC 5-2-6.1-40.
(6) If an offender is eligible for an offender reentry
administrative account under IC 11-10-15, at least ten
percent (10%) and not more than twenty percent (20%)
of the offender's gross earnings, to be deposited in the
offender's reentry administrative account.

(b) Any remaining amount shall be given to the offender or
retained by the department in accord with subsection (a)(1).

(c) The department may, when special circumstances warrant
or for just cause, waive the collection of room and board charges
by or on behalf of a facility operated by the department or, if the
offender is housed in a facility not operated by the department,
authorize payment of room and board charges from other
available funds.

SECTION 3. IC 11-10-8-6, AS AMENDED BY
P.L.146-2008, SECTION 370, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) The
earnings of an offender employed in a work release program
under this chapter, less payroll deductions required by law and
court ordered deductions for satisfaction of a judgment against
the offender, shall be surrendered to the department or its
designated representative. The remaining earnings shall be
distributed in the following order:

(1) State and federal income taxes and Social Security
deductions not otherwise withheld.
(2) The cost of membership in an employee organization.
(3) Ten percent (10%) of the offender's gross earnings, to
be deposited in the violent crime victims compensation
fund established by IC 5-2-6.1-40.
(4) Not less than fifteen percent (15%) of the offender's
gross earnings, if that amount of the gross is available after
the above deductions, to be given to the offender or
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retained by the department. If retained by the department,
the amount, with accrued interest, must be returned to the
offender not later than at the time of the offender's release
on parole or discharge.
(5) The expense of room and board, as fixed by the
department and the budget agency, in facilities operated by
the department, or, if the offender is housed in a facility not
operated by the department, the amount paid by the
department to the operator of the facility or other
appropriate authority for room and board and other
incidentals as established by agreement between the
department and the appropriate authority.
(6) Transportation cost to and from work, and other work
related incidental expenses.
(7) Court ordered costs or fines imposed as a result of
conviction of an offense under Indiana law, unless the costs
or fines are being paid through other means.
(8) If an offender is eligible for an offender reentry
administrative account under IC 11-10-15, at least ten
percent (10%) and not more than twenty percent (20%)
of the offender's gross earnings, to be deposited in the
offender's reentry administrative account.

(b) After the amounts prescribed in subsection (a) are
deducted, the department may, out of the remaining amount:

(1) when directed by the offender or ordered by the court,
pay for the support of the offender's dependents (if the
offender's dependents are receiving welfare assistance, the
appropriate local office of the division of family resources
or welfare department in another state shall be notified of
these disbursements); and
(2) with the consent of the offender, pay to the offender's
victims or others any unpaid obligations of the offender.

(c) Any remaining amount shall be given to the offender or
retained by the department in accord with subsection (a)(4).

(d) The department may, when special circumstances warrant
or for just cause, waive the collection of room and board charges
by or on behalf of a facility operated by the department or, if the
offender is housed in a facility not operated by the department,
authorize payment of room and board charges from other
available funds.

SECTION 4. IC 11-10-15 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 15. Offender Reentry Administrative Account
Sec. 1. (a) An offender is not eligible for an offender

reentry administrative account under this chapter if the
offender's expected release date is after the date when the
offender would be eighty (80) years of age, except if:

(1) the offender's appeals have not been exhausted;
(2) the department determines the offender may have
an offender reentry administrative account; and
(3) the offender agrees to have an offender reentry
administrative account.

An offender reentry administrative account established for
an offender described in this subsection is subject to all other
department rules concerning offender reentry administrative
accounts.

(b) Except as provided in subsection (a), the department
shall provide each offender who has earnings under
IC 11-10-6, IC 11-10-7, or IC 11-10-8 with an offender
reentry administrative account.

Sec. 2. The part of an offender's earnings distributed
under  IC  11-10-6-3 (d) ,  IC  1 1 -10 -7-5(a)(6), or
IC 11-10-8-6(a)(8) shall be deposited in the offender reentry
administrative account of the offender.

Sec. 3. The funds in the offender reentry administrative
account of an offender may not be withdrawn before the
offender's release or discharge from incarceration by the
department.

Sec. 4. When an offender is released or discharged from

incarceration by the department, the department shall issue
the offender a check for the balance in the offender's
offender reentry administrative account.

Sec. 5. Once an offender reentry administrative account
has been established under this chapter, the account may not
be closed until the offender is no longer confined with the
department.

Sec. 6. The department owes a fiduciary duty to an
offender who has an offender reentry administrative account
for any funds deposited into the offender's reentry
administrative account.

(Reference is to ESB 244 as reprinted March 24, 2009.)

M. YOUNG PIERCE
ARNOLD DERMODY
Senate Conferees House Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
ESB 448–1; filed April 28, 2009, at 6:06 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
Amendments to Engrossed Senate Bill 448 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 6-1.1-10-44 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 44. (a) As used in this
section, "designating body" means the fiscal body of:

(1) a county that does not contain a consolidated city;
or
(2) a municipality.

(b) As used in this section, "eligible business" means an
entity that meets the following requirements:

(1) The entity is engaged in a business that operates one
(1) or more facilities dedicated to computing,
networking, or data storage activities.
(2) The entity is located in a facility or data center in
Indiana.
(3) The entity invests in the aggregate at least ten
million dollars ($10,000,000) in real and personal
property in Indiana after June 30, 2009.
(4) The average employee wage of the entity is at least
one hundred twenty-five percent (125%) of the county
average wage for each county in which the entity
conducts business operations.

(c) As used in this section, "enterprise information
technology equipment" means the following:

(1) Hardware supporting computing, networking, or
data storage function, including servers and routers.
(2) Networking systems having an industry designation
as equipment within the "enterprise" or "data center"
class of networking systems that support the
computing, networking, or data storage functions.
(3) Generators and other equipment used to ensure an
uninterrupted power supply to equipment described in
subdivision (1) or (2).

The term does not include computer hardware designed for
single user, workstation, or departmental level use.

(d) As used in this section, "fiscal body" has the meaning
set forth in IC 36-1-2-6.

(e) As used in this section, "municipality" has the meaning
set forth in IC 36-1-2-11.



1202 House April 29, 2009

(f) As used in this section, "qualified property" means
enterprise information technology equipment purchased
after June 30, 2009.

(g) Before adopting a final resolution under subsection (h)
to provide a property tax exemption, a designating body
must first adopt a declaratory resolution provisionally
specifying that qualified property owned by a particular
eligible business is exempt from property taxation. The
designating body shall file a declaratory resolution adopted
under this subsection with the county assessor. After a
designating body adopts a declaratory resolution specifying
that qualified property owned by a particular eligible
business is exempt from property taxation, the designating
body shall publish notice of the adoption and the substance
of the declaratory resolution in accordance with IC 5-3-1 and
file a copy of the notice and the declaratory resolution with
each taxing unit in the county. The notice must specify a date
when the designating body will receive and hear all
remonstrances and objections from interested persons. The
designating body shall file the notice and the declaratory
resolution with the officers of the taxing units who are
authorized to fix budgets, tax rates, and tax levies under
IC 6-1.1-17-5 at least ten (10) days before the date for the
public hearing. After the designating body considers the
testimony presented at the public hearing, the designating
body may adopt a second and final resolution under
subsection (h). The second and final resolution under
subsection (h) may modify, confirm, or rescind the
declaratory resolution.

(h) Before January 1, 2013, a designating body may after
following the procedures of subsection (g) adopt a final
resolution providing that qualified property owned by a
particular eligible business is exempt from property taxation.
In the case of a county, the exemption applies only to
qualified property that is located in unincorporated territory
of the county. In the case of a municipality, the exemption
applies only to qualified property that is located in the
municipality. The property tax exemption applies to the
qualified property only if the designating body and the
eligible business enter into an agreement concerning the
property tax exemption. The agreement must specify the
duration of the property tax exemption. The agreement may
specify that if the ownership of qualified property is
transferred by an eligible business, the transferee is entitled
to the property tax exemption on the same terms as the
transferor. If a designating body adopts a final resolution
under this subsection and enters into an agreement with an
eligible business, the qualified property owned by the eligible
business is exempt from property taxation as provided in the
resolution and the agreement.

(i) If a designating body adopts a final resolution and
enters into an agreement under subsection (h) to provide a
property tax exemption, the property tax exemption
continues for the period specified in the agreement,
notwithstanding the January 1, 2013, deadline to adopt a
final resolution under subsection (h).

(Reference is to ESB 448 as reprinted April 15, 2009.)

CHARBONNEAU AUSTIN
BRODEN ESPICH
Senate Conferees House Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
ESB 546–1; filed April 28, 2009, at 6:07 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
Amendments to Engrossed Senate Bill 546 respectfully reports
that said two committees have conferred and agreed as follows

to wit:
that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 14-8-2-77, AS AMENDED BY

P.L.120-2008, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 77. "Division"
has the following meaning:

(1) For purposes of IC 14-9-8, the meaning set forth in
IC 14-9-8-2.
(2) For purposes of IC 14-20-1 and IC 14-20-16, the
meaning set forth in IC 14-20-1-2.
(3) For purposes of IC 14-21, the division of historic
preservation and archeology.
(4) For purposes of IC 14-22, the division of fish and
wildlife.
(5) For purposes of IC 14-24, the division of entomology
and plant pathology.
(6) For purposes of IC 14-25.5, the division of water.
(7) For purposes of IC 14-31-2, the meaning set forth in
IC 14-31-2-4.
(8) For purposes of IC 14-32, the division of soil
conservation of the Indiana state department of agriculture
established by IC 15-11-4-1.
(9) For purposes of IC 14-37, the division of oil and gas.

SECTION 2. IC 14-13-6-23, AS ADDED BY HEA
1032-2009, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 23. (a) The
Wabash River heritage corridor fund is established for the
purpose of:

(1) providing grants to aid the sustainable development of
property under the Wabash River heritage corridor
commission master plan and purposes of the commission;
and
(2) paying costs incurred in fulfilling the directives of the
Wabash River heritage corridor commission master plan,
including multicounty projects.

However, the commission may not use money in the fund for the
upper Wabash River basin commission established by
IC 14-30-4-6.

(b) The fund shall be administered by the director under the
direction of the commission.

(c) The expenses of administering the fund shall be paid from
money in the fund.

(d) The fund consists of the following:
(1) Appropriations made by the general assembly.
(2) Interest as provided in subsection (e).
(3) Funds deposited under IC 14-38-1-13(c).
IC 14-38-1-13(d).
(4) Money donated to the fund.
(5) Money transferred to the fund from other funds.

(e) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public funds may be invested. Interest that
accrues from these investments shall be deposited in the fund.

(f) Money in the fund at the end of a fiscal year does not revert
to the state general fund.

(g) Money in the fund is annually appropriated to the
department of natural resources for its use in fulfilling the
purposes of this section.

SECTION 3. IC 14-15-3-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. A person
operating a boat shall observe the following traffic rules when
applicable:

(1) When two (2) boats are approaching each other "head
and head", or nearly so, each boat shall bear to the right
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and pass the other boat on the boat's left side.
(2) When two (2) boats are approaching each other
obliquely or at right angles, the boat on the right has the
right-of-way. However, when:

(A) one (1) boat is under sail or is nonmotorized, the
sailboat or nonmotorized boat has the right-of-way;
and
(B) two (2) boats are under sail or are nonmotorized,
the boat on the right has the right-of-way.

(3) A boat operated on a river or a channel shall bear to the
right.
(4) A boat may overtake and pass another boat on either
side if the passing can be done with safety and within the
assured clear distance ahead, but the boat overtaken has the
right-of-way.
(5) A boat leaving a dock, a pier, a wharf, or the shore has
the right-of-way over all boats approaching the dock, pier,
wharf, or shore.

SECTION 4. IC 14-15-8-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. As used in
this chapter, "intoxicated" means under the influence of:

(1) alcohol;
(2) a controlled substance;
(3) any drug (as defined in IC 9-13-2-49.1) other than
alcohol or a controlled substance; or
(4) any combination of alcohol, controlled substances, or
drugs;

so that there is an impaired condition of thought and action and
the loss of normal control of an individual's faculties. to such an
extent as to endanger any person.

SECTION 5. IC 14-15-8-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) At a
proceeding concerning an offense under this chapter, evidence of
the amount by weight of alcohol concentration that was in the
blood or breath of the person charged with the offense;

(1) at the time of the alleged violation; or
(2) within the time allowed for testing under section 12
of this chapter;

 as shown by an analysis of the person's (1) breath, (2) blood, (3)
urine, or (4) other bodily substance is admissible.

(b) If, in a prosecution for an offense under this chapter,
evidence establishes that:

(1) a chemical test was performed on a test sample
taken from the person charged with the offense within
the period of time allowed for testing under section 12
of this chapter; and
(2) the person charged with the offense had an alcohol
concentration equivalent to at least eight-hundredths
(0.08) gram of alcohol per:

(A) one hundred (100) milliliters of the person's
blood; or
(B) two hundred ten (210) liters of the person's
breath;

the trier of fact shall presume that the person charged with
the offense had an alcohol concentration equivalent to at
least eight-hundredths (0.08) gram of alcohol per one
hundred (100) milliliters of the person's blood or per two
hundred ten (210) liters of the person's breath at the time the
person operated the motorboat. However, this presumption
is rebuttable.

SECTION 6. IC 14-20-16 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 16. Governors' Portraits Collection
Sec. 1. (a) The governors' portraits collection is placed in

the custody of the division. The collection shall be
permanently displayed in public areas of the state house
under the supervision of the division, which is charged with
its care and maintenance.

(b) The director of the division shall inspect each painting

in the collection annually in the company of one (1) or more
experts in the field of art conservation selected by the
director of the division.

(c) After the inauguration of each governor, the director
of the division, with the concurrence of the governor, shall
select and commission an artist to paint the governor's
portrait. The portrait must be hung in the permanent
collection immediately following the completion and
acceptance of the portrait by the director of the division and
the governor.

(d) The division shall include in its budget requests the
amount the division considers necessary to:

(1) provide for the proper care, maintenance, and
display of the governors' portraits collection; and
(2) commission the painting of an oil portrait of each
governor for the collection.

The division may use appropriated funds or any other funds
provided for these purposes.

(e) The director of the division, in discharging the duties
under this section, shall use the appropriate cultural and
technical resources of the state, including the Indiana
historical bureau and the Indiana department of
administration.

Sec. 2. (a) The governors' portraits fund is established as
a dedicated fund to be administered by the division. Money
in the fund may be expended by the director of the division
exclusively for the preservation and exhibition of the state
owned portraits of former governors of Indiana.

(b) The proceeds from the sale of items as directed by law
or by the director of the division, from gifts of money or the
proceeds from the sale of gifts donated to the fund and from
investment earnings from any portion of the fund, shall be
deposited in the governors' portraits fund.

(c) The treasurer of state shall invest the money in the
fund not currently needed to meet the obligations of the fund
in the same manner as other public money may be invested.

(d) All money accruing to the governors' portraits fund is
continuously allotted and appropriated for the purposes
specified in this section.

(e) Money in the fund at the end of the fiscal year does not
revert to the state general fund.

SECTION 7. IC 14-22-6-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. A person may
not take or possess for any purpose, during the closed season, a
migratory bird or the nest, eggs, or increase of a migratory bird
without having

(1) a permit or license issued by the director under this
article. or
(2) a permit issued by the authorized department of the
United States government;

authorizing the permittee to take or possess for any purpose a
migratory bird or the nest, eggs, or increase of a migratory bird
during the closed season.

SECTION 8. IC 14-22-8-2, AS AMENDED BY P.L.66-2008,
SECTION 9, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 2. As used in this chapter,
"game bird" means pheasant, quail, grouse, mourning dove, and
wild turkey.

SECTION 9. IC 14-22-12-1, AS AMENDED BY
P.L.66-2008, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) The
department may issue the following licenses and, except as
provided in section 1.5 of this chapter and subject to subsection
(b), shall charge the following minimum license fees to hunt,
trap, or fish in Indiana:

(1) A resident yearly license to fish, eight dollars and
seventy-five cents ($8.75).
(2) A resident yearly license to hunt, eight dollars and
seventy-five cents ($8.75).
(3) A resident yearly license to hunt and fish, thirteen
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dollars and seventy-five cents ($13.75).
(4) A resident yearly license to trap, eight dollars and
seventy-five cents ($8.75).
(5) A nonresident yearly license to fish, twenty-four dollars
and seventy-five cents ($24.75).
(6) A nonresident yearly license to hunt, sixty dollars and
seventy-five cents ($60.75).
(7) A nonresident yearly license to trap, one hundred
seventeen dollars and seventy-five cents ($117.75).
However, a license may not be issued to a resident of
another state if that state does not give reciprocity rights to
Indiana residents similar to those nonresident trapping
privileges extended in Indiana.
(8) A resident or nonresident license to fish, including for
trout and salmon, for one (1) day only, four dollars and
seventy-five cents ($4.75).
(9) A nonresident license to fish, excluding for trout and
salmon, for seven (7) days only, twelve dollars and
seventy-five cents ($12.75).
(10) A nonresident license to hunt for five (5) consecutive
days only, twenty-five dollars and seventy-five cents
($25.75).
(11) A resident or nonresident yearly stamp to fish for trout
and salmon, six dollars and seventy-five cents ($6.75).
(12) A resident yearly license to take a deer with a shotgun,
muzzle loading gun, rifle, or handgun, thirteen dollars and
seventy-five cents ($13.75).
(13) A resident yearly license to take a deer with a muzzle
loading gun, thirteen dollars and seventy-five cents
($13.75).
(14) A resident yearly license to take a deer with a bow and
arrow, thirteen dollars and seventy-five cents ($13.75).
(15) A nonresident yearly license to take a deer with a
shotgun, muzzle loading gun, rifle, or handgun, one
hundred twenty dollars and seventy-five cents ($120.75).
(16) A nonresident yearly license to take a deer with a
muzzle loading gun, one hundred twenty dollars and
seventy-five cents ($120.75).
(17) A nonresident yearly license to take a deer with a bow
and arrow, one hundred twenty dollars and seventy-five
cents ($120.75).
(18) A resident license to take an extra deer by a means, in
a location, and under conditions established by rule
adopted by the department under IC 4-22-2, five dollars
($5).
(19) A nonresident license to take an extra deer by a means,
in a location, and under conditions established by rule
adopted by the department under IC 4-22-2, ten dollars
($10).
(20) A resident yearly license to take a turkey, fourteen
dollars and seventy-five cents ($14.75).
(21) A nonresident yearly license to take a turkey, one
hundred fourteen dollars and seventy-five cents ($114.75).
However, if the state of residence of the nonresident
applicant requires that before a resident of Indiana may
take turkey in that state the resident of Indiana must also
purchase another license in addition to a nonresident
license to take turkey, the applicant must also purchase a
nonresident yearly license to hunt under this section.
(22) A resident license to take an extra turkey by a means,
in a location, and under conditions established by rule
adopted by the department under IC 4-22-2, fourteen
dollars and seventy-five cents ($14.75).
(23) A nonresident license to take an extra turkey by a
means, in a location, and under conditions established by
rule adopted by the department under IC 4-22-2, one
hundred fourteen dollars and seventy-five cents ($114.75).
However, if the state of residence of the nonresident
applicant requires that before a resident of Indiana may

take a turkey in that state the resident of Indiana must also
purchase another license in addition to a nonresident
license to take a turkey, the applicant must also purchase a
nonresident yearly license to hunt under this section.
(24) A resident youth yearly consolidated license to hunt
and fish, six dollars ($6). This license is subject to the
following:

(A) An applicant must be less than eighteen (18) years
of age.
(B) The license is in lieu of the resident yearly license to
hunt and fish and all other yearly licenses, stamps, or
permits to hunt and fish for a specific species or by a
specific means.

(25) A nonresident youth yearly license to hunt,
seventeen dollars ($17). The applicant must be less than
eighteen (18) years of age.
(26) A nonresident youth yearly license to trap,
seventeen dollars ($17). The applicant must be less than
eighteen (18) years of age.
(27) A nonresident youth yearly license to take a
turkey, twenty-five dollars ($25). The applicant must be
less than eighteen (18) years of age. However, if the
state of residence of the nonresident applicant requires
that before a resident of Indiana may take a turkey in
that state the resident of Indiana must also purchase
another license in addition to a nonresident license to
take a turkey, the applicant must also purchase a
nonresident youth yearly license to hunt under this
section.
(28) A nonresident youth license to take an extra turkey
by a means, in a location, and under conditions
established by rule adopted by the department under
IC 4-22-2, twenty-five dollars ($25). The applicant must
be less than eighteen (18) years of age. However, if the
state of residence of the nonresident applicant requires
that before a resident of Indiana may take a turkey in
that state the resident of Indiana must also purchase
another license in addition to a nonresident license to
take a turkey, the applicant must also purchase a
nonresident youth yearly license to hunt under this
section.
(29) A nonresident youth yearly license to take a deer
with a shotgun, muzzle loading gun, or rifle,
twenty-four dollars ($24). The applicant must be less
than eighteen (18) years of age.
(30) A nonresident youth yearly license to take a deer
with a muzzle loading gun, twenty-four dollars ($24).
The applicant must be less than eighteen (18) years of
age.
(31) A nonresident youth yearly license to take a deer
with a bow and arrow, twenty-four dollars ($24). The
applicant must be less than eighteen (18) years of age.
(32) A nonresident youth license to take an extra deer
by a means, in a location, and under conditions
established by rule adopted by the department under
IC 4-22-2, twenty-four dollars ($24). The applicant
must be less than eighteen (18) years of age.
(25) (33) A resident senior yearly license to fish, three
dollars ($3). This license is subject to the following:

(A) An applicant must be at least sixty-four (64) years of
age and born after March 31, 1943.
(B) The license is in lieu of the resident yearly license to
fish and all other yearly licenses, stamps, or permits to
fish for a specific species or by a specific means.

(26) (34) A resident senior "fish for life" license, seventeen
dollars ($17). This license is subject to the following:

(A) An applicant must be at least sixty-four (64) years of
age and must have been born after March 31, 1943.
(B) The license applies each year for the remainder of
the license holder's life.
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(C) The license is in lieu of the resident senior yearly
license to fish and all other yearly licenses, stamps, or
permits to fish for a specific species or by a specific
means.

(35) A voluntary resident senior yearly license to fish,
three dollars ($3). This license is subject to the
following:

(A) An applicant must have been born before April
1, 1943.
(B) The license is instead of the resident yearly
license to fish and all other yearly licenses, stamps,
and permits to fish for a specific species or by a
specific means.

(b) The commission may set license fees to hunt, trap, or fish
above the minimum fees established under subsection (a).

SECTION 10. IC 14-22-34-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 19. The costs of
the programs established under this chapter may not be paid with
money dedicated to fish and game purposes. However, transfers
may be made from money dedicated for fish and game
purposes to the nongame fund established under section 20
of this chapter.

SECTION 11. IC 14-24-5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The
division shall issue a certificate following an inspection that
discloses that the nursery stock is apparently free from pests and
pathogens.

(b) The certificate shall be prepared on a commission form
and must state the following:

(1) That the nursery stock has been inspected by the
division.
(2) That to the best knowledge and belief of the
nurseryman, the nursery stock is free from pests and
pathogens.

(c) A copy of the certificate must be attached to each package
of nursery stock before shipment of the stock by a nurseryman.

(d) A certificate issued under this section expires September
30 following the date of issuance.

(e) The division shall communicate to nurserymen that
methyl bromide soil fumigation is preferred to produce pest
and disease free forest seedlings. Fumigation with methyl
bromide of seedling beds before seeding is an official control
treatment to assure pest free nursery stock.

SECTION 12. THE FOLLOWING ARE REPEALED
[EFFECTIVE JULY 1, 2009]: IC 4-23-7.2-8; IC 4-23-7.2-9.

SECTION 13. [EFFECTIVE JULY 1, 2009] (a) Any money
remaining on June 30, 2009, in the governors' portraits fund
under IC 4-23-7.2-9, as repealed by this act, is transferred on
July 1, 2009, to the governors' portraits fund established by
IC 14-20-16-2, as added by this act.

(b) This SECTION expires July 2, 2009.
(Reference is to ESB 546 as reprinted March 31, 2009.)

MISHLER BISCHOFF
LEWIS CHERRY
Senate Conferees House Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
ESB 365–1; filed April 28, 2009, at 6:08 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
Amendments to Engrossed Senate Bill 365 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as

follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 4-22-2-37.1, AS AMENDED BY

P.L.90-2008, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 37.1. (a) This
section applies to a rulemaking action resulting in any of the
following rules:

(1) An order adopted by the commissioner of the Indiana
department of transportation under IC 9-20-1-3(d) or
IC 9-21-4-7(a) and designated by the commissioner as an
emergency rule.
(2) An action taken by the director of the department of
natural resources under IC 14-22-2-6(d) or IC 14-22-6-13.
(3) An emergency temporary standard adopted by the
occupational safety standards commission under
IC 22-8-1.1-16.1.
(4) An emergency rule adopted by the solid waste
management board under IC 13-22-2-3 and classifying a
waste as hazardous.
(5) A rule, other than a rule described in subdivision (6),
adopted by the department of financial institutions under
IC 24-4.5-6-107 and declared necessary to meet an
emergency.
(6) A rule required under IC 24-4.5-1-106 that is adopted
by the department of financial institutions and declared
necessary to meet an emergency under IC 24-4.5-6-107.
(7) A rule adopted by the Indiana utility regulatory
commission to address an emergency under IC 8-1-2-113.
(8) An emergency rule adopted by the state lottery
commission under IC 4-30-3-9.
(9) A rule adopted under IC 16-19-3-5 or IC 16-41-2-1 that
the executive board of the state department of health
declares is necessary to meet an emergency.
(10) An emergency rule adopted by the Indiana finance
authority under IC 8-21-12.
(11) An emergency rule adopted by the insurance
commissioner under IC 27-1-23-7.
(12) An emergency rule adopted by the Indiana horse
racing commission under IC 4-31-3-9.
(13) An emergency rule adopted by the air pollution
control board, the solid waste management board, or the
water pollution control board under IC 13-15-4-10(4) or to
comply with a deadline required by or other date provided
by federal law, provided:

(A) the variance procedures are included in the rules;
and
(B) permits or licenses granted during the period the
emergency rule is in effect are reviewed after the
emergency rule expires.

(14) An emergency rule adopted by the Indiana election
commission under IC 3-6-4.1-14.
(15) An emergency rule adopted by the department of
natural resources under IC 14-10-2-5.
(16) An emergency rule adopted by the Indiana gaming
commission under IC 4-32.2-3-3(b), IC 4-33-4-2,
IC 4-33-4-3, IC 4-33-4-14, or IC 4-35-4-2.
(17) An emergency rule adopted by the alcohol and
tobacco commission under IC 7.1-3-17.5, IC 7.1-3-17.7, or
IC 7.1-3-20-24.4.
(18) An emergency rule adopted by the department of
financial institutions under IC 28-15-11.
(19) An emergency rule adopted by the office of the
secretary of family and social services under IC 12-8-1-12.
(20) An emergency rule adopted by the office of the
children's health insurance program under IC 12-17.6-2-11.
(21) An emergency rule adopted by the office of Medicaid
policy and planning under IC 12-15-41-15.
(22) An emergency rule adopted by the Indiana state board
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of animal health under IC 15-17-10-9.
(23) An emergency rule adopted by the board of directors
of the Indiana education savings authority under
IC 21-9-4-7.
(24) An emergency rule adopted by the Indiana board of
tax review under IC 6-1.1-4-34 (repealed).
(25) An emergency rule adopted by the department of local
government finance under IC 6-1.1-4-33 (repealed).
(26) An emergency rule adopted by the boiler and pressure
vessel rules board under IC 22-13-2-8(c).
(27) An emergency rule adopted by the Indiana board of
tax review under IC 6-1.1-4-37(l) (repealed) or an
emergency rule adopted by the department of local
government finance under IC 6-1.1-4-36(j) (repealed) or
IC 6-1.1-22.5-20.
(28) An emergency rule adopted by the board of the
Indiana economic development corporation under
IC 5-28-5-8.
(29) A rule adopted by the department of financial
institutions under IC 34-55-10-2.5.
(30) A rule adopted by the Indiana finance authority:

(A) under IC 8-15.5-7 approving user fees (as defined in
IC 8-15.5-2-10) provided for in a public-private
agreement under IC 8-15.5;
(B) under IC 8-15-2-17.2(a)(10):

(i) establishing enforcement procedures; and
(ii) making assessments for failure to pay required
tolls;

(C) under IC 8-15-2-14(a)(3) authorizing the use of and
establishing procedures for the implementation of the
collection of user fees by electronic or other nonmanual
means; or
(D) to make other changes to existing rules related to a
toll road project to accommodate the provisions of a
public-private agreement under IC 8-15.5.

(31) An emergency rule adopted by the board of the
Indiana health informatics corporation under IC 5-31-5-8.
(32) An emergency rule adopted by the department of
child services under IC 31-25-2-21, IC 31-27-2-4,
IC 31-27-4-2, or IC 31-27-4-3.

(b) The following do not apply to rules described in
subsection (a):

(1) Sections 24 through 36 of this chapter.
(2) IC 13-14-9.

(c) After a rule described in subsection (a) has been adopted
by the agency, the agency shall submit the rule to the publisher
for the assignment of a document control number. The agency
shall submit the rule in the form required by section 20 of this
chapter and with the documents required by section 21 of this
chapter. The publisher shall determine the format of the rule and
other documents to be submitted under this subsection.

(d) After the document control number has been assigned, the
agency shall submit the rule to the publisher for filing. The
agency shall submit the rule in the form required by section 20 of
this chapter and with the documents required by section 21 of
this chapter. The publisher shall determine the format of the rule
and other documents to be submitted under this subsection.

(e) Subject to section 39 of this chapter, the publisher shall:
(1) accept the rule for filing; and
(2) electronically record the date and time that the rule is
accepted.

(f) A rule described in subsection (a) takes effect on the latest
of the following dates:

(1) The effective date of the statute delegating authority to
the agency to adopt the rule.
(2) The date and time that the rule is accepted for filing
under subsection (e).
(3) The effective date stated by the adopting agency in the
rule.

(4) The date of compliance with every requirement
established by law as a prerequisite to the adoption or
effectiveness of the rule.

(g) Subject to subsection (h), IC 14-10-2-5, IC 14-22-2-6,
IC 22-8-1.1-16.1, and IC 22-13-2-8(c), and except as provided
in subsections (j), (k), and (l), a rule adopted under this section
expires not later than ninety (90) days after the rule is accepted
for filing under subsection (e). Except for a rule adopted under
subsection (a)(13), (a)(24), (a)(25), or (a)(27), the rule may be
extended by adopting another rule under this section, but only for
one (1) extension period. The extension period for a rule adopted
under subsection (a)(28) may not exceed the period for which the
original rule was in effect. A rule adopted under subsection
(a)(13) may be extended for two (2) extension periods. Subject
to subsection (j), a rule adopted under subsection (a)(24),
(a)(25), or (a)(27) may be extended for an unlimited number of
extension periods. Except for a rule adopted under subsection
(a)(13), for a rule adopted under this section to be effective after
one (1) extension period, the rule must be adopted under:

(1) sections 24 through 36 of this chapter; or
(2) IC 13-14-9;

as applicable.
(h) A rule described in subsection (a)(8), (a)(12), or (a)(29)

expires on the earlier of the following dates:
(1) The expiration date stated by the adopting agency in the
rule.
(2) The date that the rule is amended or repealed by a later
rule adopted under sections 24 through 36 of this chapter
or this section.

(i) This section may not be used to readopt a rule under
IC 4-22-2.5.

(j) A rule described in subsection (a)(24) or (a)(25) expires
not later than January 1, 2006.

(k) A rule described in subsection (a)(28) expires on the
expiration date stated by the board of the Indiana economic
development corporation in the rule.

(l) A rule described in subsection (a)(30) expires on the
expiration date stated by the Indiana finance authority in the rule.

(m) A rule described in subsection (a)(5) or (a)(6) expires on
the date the department is next required to issue a rule under the
statute authorizing or requiring the rule.

SECTION 2. IC 12-24-13-6, AS AMENDED BY
P.L.146-2008, SECTION 416, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. The
department of child services is responsible for the cost of
treatment or maintenance of a child under the department's
custody or supervision who is placed by or with the consent of
the department of child services in a state institution only if the
cost is reimbursable under the state Medicaid program
under IC 12-15.

SECTION 3. IC 20-26-11-9, AS AMENDED BY
P.L.146-2008, SECTION 469, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) This
section applies to each student:

(1) described in section 8(a) of this chapter;
(2) who is placed in a home or facility in Indiana that is
outside the school corporation where the student has legal
settlement; and
(3) for which the state is not obligated to pay transfer
tuition.

(b) Not later than ten (10) days after the department of child
services or a probation department places or changes the
placement of a student, the department of child services or
probation department that placed the student shall notify the
school corporation where the student has legal settlement and the
school corporation where the student will attend school of the
placement or change of placement. Before June 30 of each year,
a county the department of child services or a probation
department that places a student in a home or facility shall
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notify the school corporation where a student has legal settlement
and the school corporation in which a student will attend school
if a student's placement will continue for the ensuing school year.
The notifications required under this subsection must be made
by:

(1) the department of child services, if the department of
child services placed or consented to the placement of the
student; is a child in need of services; or
(2) if subdivision (1) does not apply, the court or other
agency making the placement.

SECTION 4. IC 22-4.1-4-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) This
section applies only to an employer who employs individuals
within the state.

(b) As used in this section, "date of hire" is the first date that
an employee provides labor or services to an employer.

(c) As used in this section, "employee":
(1) has the meaning set forth in Chapter 24 of the Internal
Revenue Code of 1986; and
(2) includes any individual:

(A) required under Internal Revenue Service regulations
to complete a federal form W-4; and
(B) who has provided services to an employer.

The term does not include an employee of a federal or state
agency who performs intelligence or counter intelligence
functions if the head of the agency determines that the reporting
information required under this section could endanger the safety
of the employee or compromise an ongoing investigation or
intelligence mission.

(d) As used in this section, "employer" has the meaning set
forth in Section 3401(d) of the Internal Revenue Code of 1986.
The term includes:

(1) governmental agencies and labor organizations; and
(2) a person doing business in the state as identified by:

(A) the person's federal employer identification number;
or
(B) if applicable, the common paymaster, as defined in
Section 3121 of the Internal Revenue Code or the
payroll reporting agent of the employer, as described in
IRS Rev. Proc. 70-6, 1970-1, C.B. 420.

(e) As used in this section, "labor organization" has the
meaning set forth in 42 U.S.C. 653A(a)(2)(B)(ii).

(f) The department shall maintain the Indiana directory of new
hires as required under 42 U.S.C. 653A.

(g) The directory under subsection (f) must contain
information that an employer must provide to the department for
each newly hired employee as follows:

(1) The information must be transmitted within twenty (20)
business days of the employee's date of hire.
(2) If an employer transmits reports under this section
magnetically or electronically, the information must be
transmitted in two (2) monthly transactions that are:

(A) not less than twelve (12) days apart; and
(B) not more than sixteen (16) days apart.

If mailed, the report is considered timely if it is postmarked on or
before the due date. If the report is transmitted by facsimile
machine or by using electronic or magnetic media, the report is
considered timely if it is received on or before the due date.

(h) The employer shall provide the information required under
this section on an employee's withholding allowance certificate
(Internal Revenue Service form W-4) or, at the employer's
option, an equivalent form. The report may be transmitted to the
department by first class mail, by facsimile machine,
electronically, or magnetically. The report must include at least
the following:

(1) The name, address, and Social Security number of the
employee.
(2) The name, address, and federal tax identification
number of the employer.

(3) The date of hire of the employee.
(i) An employer that has employees in two (2) or more states

and that transmits reports under this section electronically or
magnetically may comply with this section by doing the
following:

(1) Designating one (1) state to receive each report.
(2) Notifying the Secretary of the United States Department
of Health and Human Services which state will receive the
reports.
(3) Transmitting the reports to the agency in the designated
state that is charged with receiving the reports.

(j) The department may impose a civil penalty of five hundred
dollars ($500) on an employer that fails to comply with this
section if the failure is a result of a conspiracy between the
employer and the employee to:

(1) not provide the required report; or
(2) provide a false or an incomplete report.

(k) The information received from an employer regarding
newly hired employees shall be:

(1) entered into the state's new hire directory within five (5)
business days of receipt; and
(2) forwarded to the national directory of new hires within
three (3) business days after entry into the state's new hire
directory.

The state shall use quality control standards established by the
Administrators of the National Directory of New Hires.

(l) The information contained in the Indiana directory of new
hires is available only for use by the department and the office of
the secretary of family and social services for purposes required
by 42 U.S.C. 653A, unless otherwise provided by law.

(m) The office of the secretary of family and social services
department of child services shall reimburse the department for
any costs incurred in carrying out this section.

(n) The office of the secretary of family and social services
department of child services and the department shall enter into
a purchase of service agreement that establishes procedures
necessary to administer this section.

SECTION 5. IC 29-3-7-7 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 7. A court may not
appoint a person to serve as the guardian or permit a person
to continue to serve as a guardian if the person:

(1) is a sexually violent predator (as described in
IC 35-38-1-7.5);
(2) was at least eighteen (18) years of age at the time of
the offense and was convicted of child molesting
(IC 35-42-4-3) or sexual misconduct with a minor
(IC 35-42-4-9) against a child less than sixteen (16)
years of age:

(A) by using or threatening the use of deadly force;
(B) while armed with a deadly weapon; or
(C) that resulted in serious bodily injury; or

(3) was less than eighteen (18) years of age at the time
of the offense and was convicted as an adult of:

(A) an offense described in:
(i) IC 35-42-4-1;
(ii) IC 35-42-4-2;
(iii) IC 35-42-4-3 as a Class A or Class B felony;
(iv) IC 35-42-4-5(a)(1);
(v) IC 35-42-4-5(a)(2);
(vi) IC 35-42-4-5(a)(3);
(vii) IC 35-42-4-5(b)(1) as a Class A or Class B
felony;
(viii) IC 35-42-4-5(b)(2); or
(ix) IC 35-42-4-5(b)(3) as a Class A or Class B
felony;

(B) an attempt or conspiracy to commit a crime
listed in clause (A); or
(C) a crime under the laws of another jurisdiction,
including a military court, that is substantially
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equivalent to any of the offenses listed in clauses (A)
and (B).

SECTION 6. IC 31-9-2-9.6 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 9.6. "Assessment", for
purposes of IC 31-25 and IC 31-33, means an initial and
ongoing investigation or evaluation that includes:

(1) a review and determination of the safety issues that
affect a child and:

(A) a child's parents, guardians, or custodians; or
(B) another individual residing in the residence
where the child resides or is likely to reside;

(2) an identification of the underlying causes of the
safety issues described in subdivision (1);
(3) a determination whether child abuse, neglect, or
maltreatment occurred; and
(4) a determination of the needs of a child's family in
order for the child to:

(A) remain in the home safely;
(B) be returned to the home safely; or
(C) be placed in an alternative living arrangement.

SECTION 7. IC 31-9-2-42.3 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 42.3. "Drug or alcohol
screen test" means a test used to determine the presence or
use of alcohol, a controlled substance, or a drug in a person's
bodily substance.

SECTION 8. IC 31-9-2-107 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 107. (a)
"Relative", for purposes of IC 31-19-18, means:

(1) an adoptive or whole blood related parent;
(2) a sibling; or
(3) a child.

(b) "Relative", for purposes of IC 31-34-3, means:
(1) a maternal or paternal grandparent;
(2) an adult aunt or uncle; or
(3) any other adult relative suggested by either parent
of a child.

SECTION 9. IC 31-9-2-123, AS AMENDED BY
P.L.146-2006, SECTION 14, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 123.
"Substantiated", when used in reference to a child abuse or
neglect report made under IC 31-33, means a determination
regarding the status of the report whenever facts obtained during
an investigation assessment of the report provide a
preponderance of evidence that child abuse or neglect has
occurred.

SECTION 10. IC 31-9-2-132 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 132.
"Unsubstantiated", for purposes of IC 31-33 and IC 31-39-8-4,
means a determination regarding the status of a report made
under IC 31-33 whenever facts obtained during an investigation
assessment of the report provide credible evidence that child
abuse or neglect has not occurred.

SECTION 11. IC 31-16-12-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) If the court
finds that a party is delinquent as a result of an intentional
violation of an order for support, the court may find the party in
contempt of court. If an action or request to enforce payment of
a child support arrearage is commenced not later than ten (10)
years after:

(1) the child becomes eighteen (18) years of age; or
(2) the emancipation of the child;

whichever occurs first, the court may, upon a request by the
person or agency entitled to receive child support arrearages, find
a party in contempt of court.

(b) The court may order a party who is found in contempt of
court under this section to:

(1) perform community restitution or service without

compensation in a manner specified by the court; or
(2) seek employment.

(c) The court may order a party who is alleged to be in
contempt of court under this section to show cause as to why
the party should not be held in contempt for violating an
order for support. The order to show cause must set forth:

(1) the contempt allegations;
(2) the failure to pay child support allegations;
(3) when the court issued the order for support;
(4) the party's history of child support payments;
(5) the specific:

(A) date and time when; and
(B) place where;

the party is required to show cause in the court; and
(6) the party's arrearage.

SECTION 12. IC 31-16-12-6.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6.5. (a) If a
party fails to respond to an order to show cause issued under
section 6(c) of this chapter by the date and time specified in
the order to show cause, the court may issue a bench warrant
for the party to be arrested and brought to the court to
respond to the order to show cause.

(b) The court must determine an escrow that a party
ordered to show cause under section 6(c) of this chapter is
required to deposit with the clerk of the circuit court before
the hearing to show cause. If the child support arrearage
amount is less than five hundred dollars ($500), the court
shall set the required escrow at the amount of the arrearage.
If the arrearage is more than five hundred dollars ($500), the
court shall set the required escrow at not less than five
hundred dollars ($500) and not more than one hundred
percent (100%) of the arrearage.

(c) All escrow received by a clerk of the circuit court
under this section shall be deposited in a single account. The
clerk shall:

(1) keep an accounting of all money deposited in the
escrow account;
(2) issue a receipt to any person who pays money to the
clerk under this section; and
(3) transfer money out of the escrow account only after
receiving an order to transfer money issued by the
court that issued the bench warrant.

(d) If a party is arrested under subsection (a), the party
shall remain in custody until the hearing to show cause unless
the party posts the escrow amount required in the bench
warrant.

(e) If a party is arrested outside the business hours of the
clerk of the circuit court, the party may post the escrow
amount stated in the bench warrant with the arresting
officer.

(f) The arresting officer or clerk receiving an escrow
amount shall give the party a receipt for the escrow on a
form substantially as follows:
"Date:_____________________
Escrow received from____________________ (referred to in
this receipt as respondent) to assure the performance of the
respondent's child support arrearage. The respondent shall
appear for a hearing to show cause at ________(time) on
_________(date) at the following address:
___________________________________________________
___________________
(Address to be furnished by respondent for receipt of notice.)
The hearing is for the respondent to answer an order to show
cause. If the respondent is found to be in contempt, further
proceedings related to the respondent's contempt may occur.
If the respondent fails to appear at the time and date listed
above, fails to submit to the jurisdiction of the court, or fails
to abide by the court's orders, the Court may direct the
Clerk of the Circuit Court to distribute the escrow deposited
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with the Clerk of the Circuit Court under state and federal
child support distribution laws.
If the respondent appears at the time and location indicated
above and the Court determines the respondent owes an
arrearage under the support order that is the basis of the
order to show cause or owes any costs to the Court, the
Court may direct the Clerk of the Circuit Court to distribute
the escrow deposited with the Clerk of the Circuit Court
under state and federal child support distribution laws.
By depositing the escrow amount and accepting this receipt,
the recipient of this receipt waives a claim to the money
following a Court order for distribution of child support.
Printed name and signature of person receiving escrow
deposit: ______________________
Agency or department of person receiving escrow deposit:
__________________________.".

(g) A law enforcement officer who receives escrow money
under this section shall deposit the money with the clerk of
the circuit court that issued the bench warrant within two (2)
business days after receiving the escrow money.

(h) If a party is arrested under subsection (a) and cannot
post the escrow amount required in the bench warrant, the
party is entitled to a hearing within forty-eight (48) hours
after the party's arrest, excluding weekends and holidays, if
the court is able to hold the hearing within that period. If the
court cannot hold a hearing within forty-eight (48) hours, the
court shall review the escrow amount ordered in the bench
warrant, may modify the escrow amount in the bench
warrant to ensure that the party appears at future hearings,
and shall set a date for a hearing. At the hearing, the party
shall explain to the court why the party cannot post the
required escrow deposit required by the bench warrant. The
party shall also respond to the court's order to show cause.

(i) If a party fails to appear at a hearing to respond to an
order to show cause issued under this section after the party
deposited the escrow amount set in the bench warrant, the
court shall order the clerk of the circuit court to distribute
the escrow under state and federal child support distribution
laws. The court may also issue an additional bench warrant
under subsection (a) for the party to respond to additional
contempt charges.

(j) If a party posts the escrow amount set in a bench
warrant, at a hearing to respond to an order to show cause
under this section, the court shall determine how the escrow
amount deposited is to be distributed under state and federal
child distribution laws. If the escrow amount deposited
exceeds the arrearage, the party is entitled to a refund.

(k) The court may set aside a finding of contempt under
this section if the court finds, based on the hearing held
under this section, that the party is in compliance with the
court's orders.

(l) If a court finds a person to be in contempt of court
under this section, the court may punish the person for
contempt of court under IC 34-47.

SECTION 13. IC 31-19-2-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. A petition for
adoption must specify the following:

(1) The:
(A) name if known;
(B) sex, race, and age if known, or if unknown, the
approximate age; and
(C) place of birth;

of the child sought to be adopted.
(2) The new name to be given the child if a change of name
is desired.
(3) Whether or not the child possesses real or personal
property and, if so, the value and full description of the
property.
(4) The:

(A) name, age, and place of residence of a petitioner for

adoption; and
(B) if married, place and date of their marriage.

(5) The name and place of residence, if known to the
petitioner for adoption, of:

(A) the parent or parents of the child;
(B) if the child is an orphan:

(i) the guardian; or
(ii) the nearest kin of the child if the child does not
have a guardian;

(C) the court or agency of which the child is a ward if
the child is a ward; or
(D) the agency sponsoring the adoption if there is a
sponsor.

(6) The time, if any, during which the child lived in the
home of the petitioner for adoption.
(7) Whether the petitioner for adoption has been convicted
of:

(A) a felony; or
(B) a misdemeanor relating to the health and safety of
children;

and, if so, the date and description of the conviction.
(8) Additional information consistent with the purpose and
provisions of this article that is considered relevant to the
proceedings. including whether:

(A) a petitioner for adoption is seeking aid; and
(B) the willingness of the petitioner for adoption to
proceed with the adoption is conditioned on obtaining
aid.

SECTION 14. IC 31-19-2-12, AS AMENDED BY
P.L.146-2006, SECTION 17, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. As soon as
a petition for adoption is found to be in proper form, the clerk of
the court shall forward one (1) copy of the petition for adoption
to:

(1) a licensed child placing agency as described in
IC 31-19-7-1, with preference to be given to the agency, if
any, sponsoring the adoption, as shown by the petition for
adoption; and
(2) the county office of family and children whenever a
subsidy is requested in a petition for adoption sponsored by
a licensed child placing agency. department.

SECTION 15. IC 31-19-8-1, AS AMENDED BY
P.L.138-2007, SECTION 38, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. An adoption
may be granted in Indiana only after:

(1) the court has heard the evidence; and
(2) except as provided in section 2(c) of this chapter, a
period of supervision, as described in section 2 of this
chapter, by:

(A) a licensed child placing agency for a child who has
not been adjudicated to be a child in need of
services; or
(B) if the child is the subject of an open child in need
of services action, the county office of family and
children approved for that purpose by the department.

SECTION 16. IC 31-19-8-3, AS AMENDED BY
P.L.145-2006, SECTION 249, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The
department shall annually compile a list of:

(1) licensed child placing agencies; and
(2) county offices of family and children;

that conduct the inspection and supervision required for adoption
of a child by IC 31-19-7-1 and section 1 of this chapter.

(b) The list of licensed child placing agencies and county
offices of family and children must include a description of the
following:

(1) Fees charged by each agency and county office of
family and children.
(2) Geographic area served by each agency and county
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office of family and children.
(3) Approximate waiting period for the inspection or
supervision by each licensed child placing agency and
county office of family and children.
(4) Other relevant information regarding the inspection and
supervision provided by an a licensed child placing
agency or a county office of family and children under
IC 31-19-7-1 and section 1 of this chapter.

(c) The department shall do the following:
(1) Maintain in its office sufficient or on its web site
copies of the list compiled under this section for
distribution to individuals who request a copy.
(2) Provide the following persons each county office of
family and children with sufficient copies of the list
prepared under this section for distribution to individuals
who request a copy.

(A) Each clerk of a court having probate jurisdiction in
a county.
(B) each county office of family and children.

(3) Provide a copy of the list to each public library
organized under IC 36-12.

(d) The department and each:
(1) county office of family and children; and
(2) clerk of a court having probate jurisdiction in a county;
and
(3) (2) public library organized under IC 36-12;

shall make the list compiled under this section available for
public inspection.

SECTION 17. IC 31-19-8-4, AS AMENDED BY
P.L.145-2006, SECTION 250, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. To facilitate
adoption proceedings, the department shall:

(1) publish;
(2) post on its web site; or
(3) furnish to clerks of Indiana courts having probate
jurisdiction; each public library organized under
IC 36-12;

 a list of approved supervising agencies.
SECTION 18. IC 31-19-8-5, AS AMENDED BY

P.L.138-2007, SECTION 40, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Except as
provided in subsection (c), not more than sixty (60) days from
the date of reference of a petition for adoption to each
appropriate agency:

(1) each agency or the county office of family and children
licensed child placing agency, for a child who is not
adjudicated to be a child in need of services; or
(2) if the child is the subject of an open child in need of
services action, each county office of family and
children;

shall submit to the court a written report of the investigation and
recommendation as to the advisability of the adoption.

(b) The agency's or county office of family and children's
report and recommendation:

(1) shall be filed with the adoption proceedings; and
(2) become a part of the proceedings.

(c) A court hearing a petition for adoption of a child
(1) may waive the report required under subsection (a) if
one (1) of the petitioners is a stepparent or grandparent of
the child and the court waives the period of supervision.
under section 2(c) of this chapter; and
(2) may require the county office of family and children or
a child placing agency to:

(A) investigate any matter related to an adoption; and
(B) report to the court the results of the investigation.

(d) If the court waives the reports required under subsection
(a), the court shall require the county office of family and
children or a child placing agency licensed child placing agency
for a child who is not adjudicated to be a child in need of

services or, if the child is the subject of an open child in need
of services action, each county office of family and children
to:

(1) conduct ensure a criminal history check is conducted
under IC 31-19-2-7.5; and
(2) report to the court the results of the criminal history
check.

SECTION 19. IC 31-19-8-6, AS AMENDED BY
P.L.138-2007, SECTION 41, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) The
agency's or county office of family and children's report
required by section 5 of this chapter must, to the extent
possible, include the following:

(1) The former environment and antecedents of the child.
(2) The fitness of the child for adoption.
(3) Whether the child is classified as hard to place,

(A) because of the child's ethnic background, race,
color, language, physical, mental, or medical disability,
or age; or
(B) because the child is a member of a sibling group that
should be placed in the same home.

(4) (3) The suitability of the proposed home for the child.
(b) The report may not contain any of the following:

(1) Information concerning the financial condition of the
adoptive parents.
(2) A recommendation that a request for a subsidy be
denied in whole or in part due to the financial condition of
the adoptive parents.

(c) The criminal history information required under
IC 31-19-2-7.5 must accompany the report.

SECTION 20. IC 31-19-8-7, AS AMENDED BY
P.L.138-2007, SECTION 42, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. The court
shall summarily consider the agency's or county office of family
and children's report submitted under section 5 of this chapter.
If the court finds that further investigation or further supervision
is necessary, the court shall continue the case to a later date that
the court considers advisable for final determination. At that time
the court shall determine the case.

SECTION 21. IC 31-19-8-8, AS AMENDED BY
P.L.138-2007, SECTION 43, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. The report
and recommendation of the licensed child placing agency or
county office of family and children are not binding on the court
but are advisory only.

SECTION 22. IC 31-19-11-3, AS AMENDED BY
P.L.146-2008, SECTION 561, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) If the
petition for adoption contained a request for financial assistance,
the court shall refer the petition petitioner to the department to
complete and submit to the department the Indiana Adoption
Program application for a determination of eligibility for:

(1) adoption assistance under 42 U.S.C. 673, including
applicable federal and state regulations; or
(2) an adoption subsidy under IC 31-19-26.5.

(b) The department shall determine the eligibility of the
adoptive child for financial assistance and the amount of
assistance, if any, that will be provided.

(c) The court may not order payment of:
(1) adoption assistance under 42 U.S.C. 673; or
(2) any adoption subsidy under IC 31-19-26.5.

SECTION 23. IC 31-19-17-3, AS AMENDED BY
P.L.1-2006, SECTION 497, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. The person,
licensed child placing agency, or county office of family and
children shall:

(1) exclude information that would identify the birth
parents; and
(2) release all available social, medical, psychological, and
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educational records concerning the child to:
(A) the adoptive parent; and
(B) upon request, an adoptee who:

(i) is at least twenty-one (21) years of age; and
(ii) provides proof of identification.

SECTION 24. IC 31-19-17-4, AS AMENDED BY
P.L.1-2006, SECTION 498, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. The person,
licensed child placing agency, or county office of family and
children shall provide:

(1) the adoptive parent; and
(2) upon request, an adoptee who:

(A) is at least twenty-one (21) years of age; and
(B) provides proof of identification;

with a summary of other existing social, medical, psychological,
and educational records concerning the child of which the
person, agency, or county office has knowledge but does not
have possession. If requested by an adoptive parent or an
adoptee, the person, agency, or county office shall attempt to
provide the adoptive parent or the adoptee with a copy of any
social, medical, psychological, or educational record that is not
in the possession of the person, agency, or county office, after
identifying information has been excluded.

SECTION 25. IC 31-19-17-5, AS AMENDED BY
P.L.1-2006, SECTION 499, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) This
section applies to an adoption that is granted before July 1, 1993.

(b) Upon the request of an adoptee who:
(1) is at least twenty-one (21) years of age; and
(2) provides proof of identification;

a person, a licensed child placing agency, or a county office of
family and children shall provide to the adoptee available
information of social, medical, psychological, and educational
records and reports concerning the adoptee. The person, licensed
child placing agency, or county office of family and children
shall exclude from the records information that would identify
the birth parents.

SECTION 26. IC 31-25-2-4, AS ADDED BY P.L.145-2006,
SECTION 271, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 4. One (1) time every three
(3) twelve (12) months, the department shall submit a report to
the budget committee and to the legislative council that provides
data and statistical information regarding caseloads of child
protection caseworkers. family case managers. The report made
to the legislative council must be in an electronic format under
IC 5-14-6.

SECTION 27. IC 31-25-2-6, AS ADDED BY P.L.145-2006,
SECTION 271, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 6. The report required under
section 4 of this chapter must do the following:

(1) Indicate the department's progress in recruiting,
training, and retaining caseworkers. family case managers.
(2) Describe the methodology used to compute caseloads
for each child protection caseworker. family case
manager.
(3) Indicate whether the statewide average caseloads for
child protection caseworkers family case managers exceed
the caseload standards established by the department.
(4) If the report indicates that average caseloads exceed
caseload standards, include a written plan that indicates the
steps that are being taken to reduce caseloads.
(5) Identify, describe, and, if appropriate, recommend best
management practices and resources required to achieve
effective and efficient delivery of child protection services.

SECTION 28. IC 31-25-2-8, AS ADDED BY P.L.145-2006,
SECTION 271, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 8. (a) The department is the
single state agency responsible for administering the following:

(1) Title IV-B of the federal Social Security Act under 42

U.S.C. 620 et seq.
(2) Title IV-E of the federal Social Security Act under 42
U.S.C. 670 et seq.
(3) The federal Child Abuse Prevention and Treatment Act
under 42 U.S.C. 5106 et seq.
(4) The federal Social Services Block Grant under 42
U.S.C. 1397 et seq.
(5) Any other federal program that provides funds to states
for services related to the prevention of child abuse and
neglect, child welfare services, foster care, independent
living, or adoption services.

(b) This subsection applies beginning October 1, 2009.
Under 42 U.S.C. 671(a)(32), the department shall negotiate
in good faith with any Indian tribe, tribal organization, or
tribal consortium in the state that requests to develop an
agreement with the state to administer all or part of Title
IV-E of the federal Social Security Act under 42 U.S.C. 670
et seq., on behalf of Indian children who are under the
authority of the tribe, tribal organization, or tribal
consortium.

SECTION 29. IC 31-25-2-9, AS ADDED BY P.L.145-2006,
SECTION 271, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The department:

(1) must have sufficient qualified and trained staff to fulfill
the purpose of this article;
(2) must be organized to maximize the continuity of
responsibility, care, and service of individual caseworkers
toward individual children and families;
(3) must provide training to representatives of the
department regarding the legal duties of the representatives
in carrying out the responsibility of the department under
section 7 of this chapter, which may consist of various
methods of informing the representatives of their duties, in
order to protect the legal rights and safety of children and
families from the initial time of contact during the
investigation through treatment; and
(4) must provide training to representatives of the child
protection services system regarding the constitutional
rights of the child's family, including a child's guardian or
custodian, that is the subject of an investigation assessment
of child abuse or neglect consistent with the Fourth
Amendment to the United States Constitution and Article
I, 1, Section 11 of the Constitution of the State of Indiana.

(b) This section expires June 30, 2008.
SECTION 30. IC 31-25-2-10, AS ADDED BY P.L.145-2006,

SECTION 271, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 10. (a) This section applies
after June 30, 2008.

(b) The department of child services:
(1) must have sufficient qualified and trained staff to:

(A) fulfill the purpose of this article;
(B) comply with the maximum caseload ratios for:

(i) child protection caseworkers; family case
managers; and
(ii) child welfare caseworkers;

as set forth in IC 31-25-2-5;
(2) must be organized to maximize the continuity of
responsibility, care, and service of individual caseworkers
family case managers toward individual children and
families;
(3) must provide training to representatives of the
department regarding the legal duties of the representatives
in carrying out the responsibility of the department under
section 7 of this chapter, which may consist of various
methods of informing the representatives of their duties, in
order to protect the legal rights and safety of children and
families from the initial time of contact during the
investigation through treatment; and
(4) must provide training to representatives of the child
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protection services system regarding the constitutional
rights of the child's family, including a child's guardian or
custodian, that is the subject of an investigation assessment
of child abuse or neglect consistent with the Fourth
Amendment to the United States Constitution and Article
I, 1, Section 11 of the Constitution of the State of Indiana.

SECTION 31. IC 31-25-2-11, AS ADDED BY P.L.145-2006,
SECTION 271, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 11. (a) Except in cases
involving a child who may be a victim of institutional abuse or
cases in which police investigation also appears appropriate, the
department is the primary public agency responsible for:

(1) receiving;
(2) investigating assessing or arranging for investigation;
assessment of; and
(3) coordinating the assessment of;

the investigation of all reports of a child who may be a victim of
known or suspected child abuse or neglect.

(b) In accordance with a local plan for child protection
services, the department shall, by juvenile court order:

(1) provide protection services to prevent cases where a
child may be a victim of further child abuse or neglect; and
(2) provide for or arrange for and coordinate and monitor
the provision of the services necessary to ensure the safety
of children.

(c) Reasonable efforts must be made to provide family
services designed to prevent a child's removal from the child's
parent, guardian, or custodian.

SECTION 32. IC 31-25-2-20.4, AS ADDED BY
P.L.138-2007, SECTION 46, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 20.4. (a) The
department shall establish at least three (3) citizen review panels
in accordance with the requirements of the federal Child Abuse
Prevention and Treatment Act under 42 U.S.C. 5106a.

(b) A citizen review panel consists of volunteer members who
broadly represent the community in which the panel is
established, including members who have expertise in the
prevention and treatment of child abuse and neglect.

(c) The department shall appoint the citizen review panels in
the following manner:

(1) One (1) panel must be a community child protection
team established in a county under IC 31-33-3-1, selected
by the director of the department with the consent of the
team.
(2) One (1) panel must be either:

(A) the statewide child fatality review committee
established under IC 31-33-25-6; or
(B) a local child fatality review team established under
IC 31-33-24-6;

selected by the director of the department with the consent
of the committee or team.
(3) One (1) panel must be a foster care advisory panel
consisting of at least five (5) and not more than eleven (11)
members, selected to the extent feasible from the
membership of any foster care advisory group previously
established or recognized by the department. If the panel
consists of seven (7) or fewer members, the panel must
include at least one (1) foster parent licensed by the
department through a county office and one (1) foster
parent licensed by the department through a child placing
agency licensed under IC 31-27-6. If the panel consists of
more than seven (7) members, the panel must include two
(2) foster parents licensed by the department through a
county office and two (2) foster parents licensed by the
department through a child placing agency licensed under
IC 31-27-6. Additional members of the panel must include
one (1) or more individuals who are employed by a child
placing agency licensed under IC 31-27-6 and who provide
services to foster families and children placed by the

department in out-of-home placements, and may include
other representatives of child welfare service providers or
persons who provide training to current or prospective
foster parents. All members of this panel must be
individuals who are not employees of the department.
(4) The membership of any additional citizen review panels
established under this section shall be determined by the
director of the department, consistent with the guidelines
for panel membership stated in subsection (b) and the
purposes and functions of the panels as described in this
section.
(5) Each citizen review panel shall be appointed for a term
of three (3) years beginning July 1, 2007. Upon expiration
of the term of the panel described in subdivision (1), the
director of the department shall select a community child
protection team established in a different county for the
succeeding term. Upon expiration of the term of the panel
described in subdivision (2), the director of the department
shall select a different fatality review team, or committee,
if available, for the succeeding term. Panels appointed
under subdivision (3) or (4) may be reappointed for
successive terms, in the discretion of the director of the
department. The director may appoint individuals as
needed to fill vacancies that occur during the term of any
panel appointed under subdivision (3) or (4).

(d) A citizen review panel shall evaluate the extent to which
a child welfare agency is effectively discharging the agency's
child protection responsibilities by examining:

(1) the policies and procedures of child welfare agencies;
(2) if appropriate, specific child protective services cases;
and
(3) other criteria the citizen review panel considers
important to ensure the protection of children.

(e) Each citizen review panel shall:
(1) meet at least one (1) time every three (3) months; and
(2) prepare and make available to the department and the
public an annual report that contains a summary of the
activities of the citizen review panel.

(f) The department shall, not more than six (6) months after
the date the department receives a report from a citizen review
panel under subsection (e), submit to the citizen review panel a
written response indicating whether and how the department will
incorporate the recommendations of the citizen review panel.
The department shall at the same time provide appropriate child
welfare agencies with copies of the department's written
response.

(g) A child welfare agency shall make all reports and other
materials in the child welfare agency's possession available to a
citizen review panel established under this section, including any
reports and materials that the child welfare agency has received
from other agencies.

(h) A member of a citizen review panel may not disclose to a
person or government official any identifying information that is
provided to the citizen review panel about:

(1) a specific child protective services case or child welfare
agency case;
(2) a child or member of the child's family who is the
subject of a child protective services investigation;
assessment; or
(3) any other individuals identified in confidential reports,
documents, or other materials.

(i) If a member of a citizen review panel violates subsection
(h), the department may remove the member from the citizen
review panel.

(j) A child welfare agency shall cooperate and work with each
citizen review panel established under this section.

SECTION 33. IC 31-25-2-21, AS ADDED BY P.L.143-2008,
SECTION 6, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 21. (a) As used in this
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section, "transitional services plan" means a plan that provides
information concerning the following to an individual described
in subsection (b):

(1) Education.
(2) Employment.
(3) Housing.
(4) Health care.
(5) Development of problem solving skills.
(6) Available local, state, and federal financial assistance.

(b) The department shall implement a program that provides
a transitional services plan to the following:

(1) An individual who has become or will become:
(A) eighteen (18) years of age; or
(B) emancipated;

while receiving foster care.
(2) An individual who:

(A) is at least eighteen (18) but less than twenty-one
(21) years of age; and
(B) is receiving foster care for older youth under
IC 31-28-5.7.

(c) The department shall adopt rules under IC 4-22-2,
including emergency rules under IC 4-22-2-37.1, necessary to
implement the program described in this section.

SECTION 34. IC 31-25-4-32, AS AMENDED BY
P.L.103-2007, SECTION 48, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 32. (a) When the
Title IV-D agency finds that an obligor is delinquent, and can
demonstrate that all previous enforcement actions have been
unsuccessful, the Title IV-D agency shall send, to a verified
address, a notice to the obligor that does the following:

(1) Specifies that the obligor is delinquent.
(2) Describes the amount of child support that the obligor
is in arrears.
(3) States that unless the obligor:

(A) pays the obligor's child support arrearage in full;
(B) establishes a payment plan with the Title IV-D
agency to pay the arrearage, which includes an income
withholding order; or
(C) requests a hearing under section 33 of this chapter;

within twenty (20) days after the date the notice is mailed,
the Title IV-D agency shall issue an order to the bureau of
motor vehicles stating that the obligor is delinquent and
that the obligor's driving privileges shall be suspended.
(4) Explains that the obligor has twenty (20) days after the
notice is mailed to do one (1) of the following:

(A) Pay the obligor's child support arrearage in full.
(B) Establish a payment plan with the Title IV-D agency
to pay the arrearage, which includes an income
withholding order under IC 31-16-15-2 or
IC 31-16-15-2.5.
(C) Request a hearing under section 33 of this chapter.

(5) Explains that if the obligor has not satisfied any of the
requirements of subdivision (4) within twenty (20) days
after the notice is mailed, that the Title IV-D agency shall
issue a notice to:

(A) the board or department that regulates the obligor's
profession or occupation, if any, that the obligor is
delinquent and that the obligor may be subject to
sanctions under IC 25-1-1.2, including suspension or
revocation of the obligor's professional or occupational
license;
(B) the supreme court disciplinary commission if the
obligor is licensed to practice law;
(C) the department of education established by
IC 20-19-3-1 if the obligor is a licensed teacher;
(D) the Indiana horse racing commission if the obligor
holds or applies for a license issued under IC 4-31-6;
(E) the Indiana gaming commission if the obligor holds
or applies for a license issued under IC 4-33;

(F) the commissioner of the department of insurance if
the obligor holds or is an applicant for a license issued
under IC 27-1-15.6, IC 27-1-15.8, or IC 27-10-3; or
(G) the director of the department of natural resources
if the obligor holds or is an applicant for a license issued
by the department of natural resources under the
following:

(i) IC 14-22-12 (fishing, hunting, and trapping
licenses).
(ii) IC 14-22-14 (Lake Michigan commercial fishing
license).
(iii) IC 14-22-16 (bait dealer's license).
(iv) IC 14-22-17 (mussel license).
(v) IC 14-22-19 (fur buyer's license).
(vi) IC 14-24-7 (nursery dealer's license).
(vii) IC 14-31-3 (ginseng dealer's license).

(6) Explains that the only basis for contesting the issuance
of an order under subdivision (3) or (5) is a mistake of fact.
(7) Explains that an obligor may contest the Title IV-D
agency's determination to issue an order under subdivision
(3) or (5) by making written application to the Title IV-D
agency within twenty (20) days after the date the notice is
mailed.
(8) Explains the procedures to:

(A) pay the obligor's child support arrearage in full; and
(B) establish a payment plan with the Title IV-D agency
to pay the arrearage, which must include an income
withholding order under IC 31-16-15-2 or
IC 31-16-15-2.5.

(b) Whenever the Title IV-D agency finds that an obligor is
delinquent and has failed to:

(1) pay the obligor's child support arrearage in full;
(2) establish a payment plan with the Title IV-D agency to
pay the arrearage, which includes an income withholding
order under IC 31-16-15-2 or IC 31-16-15-2.5; or
(3) request a hearing under section 33 of this chapter within
twenty (20) days after the date the notice described in
subsection (a) is mailed;

the Title IV-D agency shall issue an order to the bureau of motor
vehicles stating that the obligor is delinquent.

(c) An order issued under subsection (b) must require the
following:

(1) If the obligor who is the subject of the order holds a
driving license or permit on the date the order is issued,
that the driving privileges of the obligor be suspended until
further order of the Title IV-D agency.
(2) If the obligor who is the subject of the order does not
hold a driving license or permit on the date the order is
issued, that the bureau of motor vehicles may not issue a
driving license or permit to the obligor until the bureau of
motor vehicles receives a further order from the Title IV-D
agency.

(d) The Title IV-D agency shall provide the:
(1) full name;
(2) date of birth;
(3) verified address; and
(4) Social Security number or driving license number;

of the obligor to the bureau of motor vehicles.
(e) Whenever the Title IV-D agency finds that an obligor who

is an applicant (as defined in IC 25-1-1.2-1) or a practitioner (as
defined in IC 25-1-1.2-6) is delinquent and the applicant or
practitioner has failed to:

(1) pay the obligor's child support arrearage in full;
(2) establish a payment plan with the Title IV-D agency to
pay the arrearage, which includes an income withholding
order under IC 31-16-15-2 or IC 31-16-15-2.5; or
(3) request a hearing under section 33 of this chapter;

the Title IV-D agency shall issue an order to the board regulating
the practice of the obligor's profession or occupation stating that
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the obligor is delinquent.
(f) An order issued under subsection (e) must direct the board

or department regulating the obligor's profession or occupation
to impose the appropriate sanctions described under IC 25-1-1.2.

(g) Whenever the Title IV-D agency finds that an obligor who
is an attorney or a licensed teacher is delinquent and the attorney
or licensed teacher has failed to:

(1) pay the obligor's child support arrearage in full;
(2) establish a payment plan with the Title IV-D agency to
pay the arrearage, which includes an income withholding
order under IC 31-16-15-2 or IC 31-16-15-2.5; or
(3) request a hearing under section 33 of this chapter;

the Title IV-D agency shall notify the supreme court disciplinary
commission if the obligor is an attorney, or the department of
education if the obligor is a licensed teacher, that the obligor is
delinquent.

(h) Whenever the Title IV-D agency finds that an obligor who
holds a license issued under IC 4-31-6 or IC 4-33 has failed to:

(1) pay the obligor's child support arrearage in full;
(2) establish a payment plan with the Title IV-D agency to
pay the arrearage, which includes an income withholding
order under IC 31-16-15-2 or IC 31-16-15-2.5; or
(3) request a hearing under section 33 of this chapter;

the Title IV-D agency shall issue an order to the Indiana horse
racing commission if the obligor holds a license issued under
IC 4-31-6, or to the Indiana gaming commission if the obligor
holds a license issued under IC 4-33, stating that the obligor is
delinquent and directing the commission to impose the
appropriate sanctions described in IC 4-31-6-11 or
IC 4-33-8.5-3.

(i) Whenever the Title IV-D agency finds that an obligor who
holds a license issued under IC 27-1-15.6, IC 27-1-15.8, or
IC 27-10-3 has failed to:

(1) pay the obligor's child support arrearage in full;
(2) establish a payment plan with the Title IV-D agency to
pay the arrearage, which includes an income withholding
order under IC 31-16-15-2 or IC 31-16-15-2.5; or
(3) request a hearing under section 33 of this chapter;

the Title IV-D agency shall issue an order to the commissioner
of the department of insurance stating that the obligor is
delinquent and directing the commissioner to impose the
appropriate sanctions described in IC 27-1-15.6-29 or
IC 27-10-3-20.

(j) Whenever the Title IV-D agency finds that an obligor who
holds a license issued by the department of natural resources
under IC 14-22-12, IC 14-22-14, IC 14-22-16, IC 14-22-17,
IC 14-22-19, IC 14-24-7, or IC 14-31-3 has failed to:

(1) pay the obligor's child support arrearage in full;
(2) establish a payment plan with the Title IV-D agency to
pay the arrearage, which includes an income withholding
order under IC 31-16-15-2 or IC 31-16-15-2.5; or
(3) request a hearing under section 33 of this chapter;

the Title IV-D agency shall issue an order to the director of the
department of natural resources stating that the obligor is
delinquent and directing the director to suspend or revoke a
license issued to the obligor by the department of natural
resources as provided in IC 14-11-3.

SECTION 35. IC 31-27-2-4, AS ADDED BY P.L.145-2006,
SECTION 273, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The department shall
adopt rules under IC 4-22-2, including emergency rules under
IC 4-22-2-37.1, concerning the licensing and inspection of child
caring institutions, foster family homes, group homes, and child
placing agencies after consultation with the following:

(1) State department of health.
(2) Fire prevention and building safety commission.

(b) The rules adopted under subsection (a) shall be applied by
the department and state fire marshal in the licensing and
inspection of applicants for a license and licensees under this

article.
(c) The rules adopted under IC 4-22-2 must establish

minimum standards for the care and treatment of children in a
secure private facility.

(d) The rules described in subsection (c) must include
standards governing the following:

(1) Admission criteria.
(2) General physical and environmental conditions.
(3) Services and programs to be provided to confined
children.
(4) Procedures for ongoing monitoring and discharge
planning.
(5) Procedures for the care and control of confined persons
that are necessary to ensure the health, safety, and
treatment of confined children.

(e) The department shall license a facility as a private secure
facility if the facility:

(1) meets the minimum standards required under subsection
(c);
(2) provides a continuum of care and services; and
(3) is:

(A) licensed under IC 12-25, IC 16-21-2, or IC 31-27-3;
or
(B) a unit of a facility licensed under IC 12-25 or
IC 16-21-2;

regardless of the facility's duration of or previous licensure as a
child caring institution.

(f) A waiver of the rules may not be granted for treatment and
reporting requirements.

SECTION 36. IC 31-27-4-2, AS AMENDED BY
P.L.143-2008, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) A person
may not operate a therapeutic foster family home without a
license issued under this article.

(b) The state or a political subdivision of the state may not
operate a therapeutic foster family home without a license issued
under this article.

(c) The department may issue a license only for a therapeutic
foster family home that meets:

(1) all the licensing requirements of a foster family home;
and
(2) the additional requirements described in this section.

(d) An applicant for a therapeutic foster family home license
must do the following:

(1) Be licensed as a foster parent under 465 IAC 2-1-1 et
seq.
(2) Participate in preservice training that includes:

(A) preservice training to be licensed as a foster parent
under 465 IAC 2-1-1 et seq.; and
(B) additional preservice training in therapeutic foster
care.

(e) A person who is issued a license to operate a therapeutic
foster family home shall, within one (1) year after meeting the
training requirements of subsection (d)(2) and, annually
thereafter, participate in training that includes:

(1) training as required in order to be licensed as a foster
parent under 465 IAC 2-1-1 et seq.; and
(2) additional training in order to be licensed as a
therapeutic foster parent under this chapter.

(f) An operator of a therapeutic foster family home may not
provide supervision and care in a therapeutic foster family home
to more than two (2) foster children at the same time, not
including the children for whom the applicant or operator is a
parent, stepparent, guardian, custodian, or other relative. The
department may grant an exception to this subsection whenever
the placement of siblings in the same therapeutic foster family
home is desirable or in the best interests of the foster children
residing in the home.

(g) A therapeutic foster family home may provide care for an
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individual receiving foster care for older youth under
IC 31-28-5.7-1 if the individual is no longer under the care and
supervision of a juvenile court.

(h) An individual who receives foster care for older youth
under IC 31-28-5.7-1 in a therapeutic foster family home shall
not be considered in determining whether the therapeutic foster
family home meets or exceeds the limit set forth in subsection (f).

(i) The department shall adopt rules under IC 4-22-2,
including emergency rules under IC 4-22-2-37.1, necessary to
carry out this section, including rules governing the number of
hours of training required under subsections (d) and (e).

SECTION 37. IC 31-27-4-3, AS AMENDED BY
P.L.143-2008, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) A person
may not operate a special needs foster family home without a
license issued under this article.

(b) The state or a political subdivision of the state may not
operate a special needs foster family home without a license
issued under this article.

(c) The department may only issue a license for a special
needs foster family home that meets:

(1) all the licensing requirements of a foster family home;
and
(2) the additional requirements described in this section.

(d) An applicant for a special needs foster family home license
must be licensed as a foster parent under 465 IAC 2-1-1 et seq.
that includes participating in preservice training.

(e) A person who is issued a license to operate a special needs
foster family home shall, within one (1) year after meeting the
training requirements of subsection (d) and, annually thereafter,
participate in training that includes:

(1) training as required in order to be licensed as a foster
parent under 465 IAC 2-1-1 et seq.; and
(2) additional training that includes specialized training to
meet the child's or individual's specific needs.

(f) An operator of a special needs foster family home may not
provide supervision and care as a special needs foster family
home if more than:

(1) eight (8) individuals, each of whom:
(A) is less than eighteen (18) years of age; or
(B) is at least eighteen (18) years of age and is receiving
care and supervision under an order of a juvenile court;
or

(2) four (4) individuals less than six (6) years of age;
including the children or individuals for whom the provider is a
parent, stepparent, guardian, custodian, or other relative, receive
care and supervision in the home at the same time. Not more than
four (4) of the eight (8) individuals described in subdivision (1)
may be less than six (6) years of age. The department may grant
an exception to this section whenever the department determines
that the placement of siblings in the same special needs foster
home is desirable.

(g) An individual who receives foster care for older youth
under IC 31-28-5.7-1 in a special needs foster family home shall
not be considered in determining whether the special needs foster
family home meets or exceeds the limit set forth in subsection
(f)(1).

(h) The department shall consider the specific needs of each
special needs foster child or individual whenever the department
determines the appropriate number of children or individuals to
place in the special needs foster home under subsection (f). The
department may require a special needs foster family home to
provide care and supervision to less than the maximum number
of children or individuals allowed under subsection (f) upon
consideration of the specific needs of a special needs foster child
or individual.

(i) A special needs foster family home may provide care for an
individual receiving foster care for older youth under
IC 31-28-5.7-1 if the individual is no longer under the care and

supervision of a juvenile court.
(j) The department shall adopt rules under IC 4-22-2,

including emergency rules under IC 4-22-2-37.1, necessary to
carry out this section, including rules governing the number of
hours of training required under subsection (e).

SECTION 38. IC 31-30-1-2.5, AS ADDED BY
P.L.173-2006, SECTION 18, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2.5. A
juvenile court may not appoint a person to serve as the guardian
or custodian of a child or permit a person to continue to serve
as a guardian or custodian of a child if the person: is:

(1) is a sexually violent predator (as described in
IC 35-38-1-7.5); or
(2) a person who was at least eighteen (18) years of age at
the time of the offense and who committed child molesting
(IC 35-42-4-3) or sexual misconduct with a minor
(IC 35-42-4-9) against a child less than sixteen (16) years
of age:

(A) by using or threatening the use of deadly force;
(B) while armed with a deadly weapon; or
(C) that resulted in serious bodily injury; or

(3) was less than eighteen (18) years of age at the time
of the offense but was tried and convicted as an adult
of:

(A) an offense described in:
(i) IC 35-42-4-1;
(ii) IC 35-42-4-2;
(iii) IC 35-42-4-3 as a Class A or Class B felony;
(iv) IC 35-42-4-5(a)(1);
(v) IC 35-42-4-5(a)(2);
(vi) IC 35-42-4-5(a)(3);
(vii) IC 35-42-4-5(b)(1) as a Class A or Class B
felony;
(viii) IC 35-42-4-5(b)(2); or
(ix) IC 35-42-4-5(b)(3) as a Class A or Class B
felony;

(B) an attempt or conspiracy to commit a crime
listed in clause (A); or
(C) a crime under the laws of another jurisdiction,
including a military court, that is substantially
equivalent to any of the offenses listed in clauses (A)
and (B).

SECTION 39. IC 31-33-3-7, AS AMENDED BY
P.L.146-2008, SECTION 575, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) The
community child protection team shall prepare a periodic report
regarding the child abuse and neglect reports and complaints that
the team reviews under this chapter.

(b) The periodic report may include the following information:
(1) The number of complaints under section 6 of this
chapter that the team receives and reviews each month.
(2) A description of the child abuse and neglect reports that
the team reviews each month, including the following
information:

(A) The scope and manner of the interviewing process
during the child abuse or neglect investigation.
assessment.
(B) The timeliness of the investigation. assessment.
(C) The number of children removed from the home.
(D) The types of services offered.
(E) The number of child abuse and neglect cases filed
with a court.
(F) The reasons that certain child abuse and neglect
cases are not filed with a court.

SECTION 40. IC 31-33-7-6.5, AS AMENDED BY
P.L.234-2005, SECTION 114, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6.5. Child abuse
or neglect information may be expunged under IC 31-39-8 if the
probative value of the information is so doubtful as to outweigh
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its validity. Child abuse or neglect information shall be expunged
if it is determined to be unsubstantiated after:

(1) an investigation assessment by the department of a
report of a child who may be a victim of child abuse or
neglect; or
(2) a court proceeding.

SECTION 41. IC 31-33-7-7, AS AMENDED BY
P.L.234-2005, SECTION 115, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) When a
law enforcement agency receives an initial report under
IC 31-33-5-4 that a child may be a victim of child abuse or
neglect, the law enforcement agency shall:

(1) immediately communicate the report to the department,
whether or not the law enforcement agency has reason to
believe there exists an imminent danger to the child's health
or welfare; and
(2) conduct an immediate, onsite investigation assessment
of the report along with the department whenever the law
enforcement agency has reason to believe that an offense
has been committed.

(b) In all cases, the law enforcement agency shall forward any
information, including copies of investigation assessment
reports, on incidents of cases in which a child may be a victim of
child abuse or neglect, whether or not obtained under this article,
to:

(1) the department; and
(2) the juvenile court under IC 31-34-7.

SECTION 42. IC 31-33-7-8, AS AMENDED BY
P.L.234-2005, SECTION 116, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) This
section applies if the department receives a report of suspected
child abuse or neglect from:

(1) a hospital;
(2) a community mental health center;
(3) a managed care provider (as defined in
IC 12-7-2-127(b));
(4) a referring physician;
(5) a dentist;
(6) a licensed psychologist; or
(7) a school.

(b) Not later than thirty (30) days after the date the department
receives a report of suspected child abuse or neglect from a
person described in subsection (a), the department shall send a
report to:

(1) the administrator of the hospital;
(2) the community mental health center;
(3) the managed care provider;
(4) the referring physician;
(5) the dentist; or
(6) the principal of the school.

The report must contain the items listed in subsection (e) that are
known at the time the report is sent.

(c) Not later than ninety (90) days after the date the
department receives a report of suspected child abuse or neglect,
the department shall send a report that contains any additional
items listed in subsection (e) that were not covered in the prior
report if available.

(d) The administrator, director, referring physician, dentist,
licensed psychologist, or principal may appoint a designee to
receive the report.

(e) A report made by the department under this section must
contain the following information:

(1) The name of the alleged victim of child abuse or
neglect.
(2) The name of the alleged perpetrator and the alleged
perpetrator's relationship to the alleged victim.
(3) Whether the case is closed.
(4) Whether information concerning the case has been
expunged.

(5) The name of any agency to which the alleged victim has
been referred.
(6) Whether the department has made an investigation
assessment of the case and has not taken any further
action.
(7) Whether a substantiated case of child abuse or neglect
was informally adjusted.
(8) Whether the alleged victim was referred to the juvenile
court as a child in need of services.
(9) Whether the alleged victim was returned to the victim's
home.
(10) Whether the alleged victim was placed in residential
care outside the victim's home.
(11) Whether a wardship was established for the alleged
victim.
(12) Whether criminal action is pending or has been
brought against the alleged perpetrator.
(13) A brief description of any casework plan that has been
developed by the department.
(14) The caseworker's name and telephone number.
(15) The date the report is prepared.
(16) Other information that the department may prescribe.

(f) A report made under this section:
(1) is confidential; and
(2) may be made available only to:

(A) the agencies named in this section; and
(B) the persons and agencies listed in IC 31-33-18-2.

SECTION 43. IC 31-33-8-1, AS AMENDED BY
P.L.124-2007, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) The
department shall initiate an immediate and appropriately
thorough child protection investigation assessment of every
report of known or suspected child abuse or neglect the
department receives, whether in accordance with this article or
otherwise.

(b) If the department believes that a child is in imminent
danger of serious bodily harm, the department shall initiate
an onsite assessment immediately, but not later than one (1)
hour, after receiving the report.

(b) Subject to subsections (d) and (e), (c) If the report alleges
a child may be a victim of child abuse, the investigation
assessment shall be initiated immediately, but not later than
twenty-four (24) hours after receipt of the report.

(c) Subject to subsections (d) and (e), (d) If reports of child
neglect are received, the investigation assessment shall be
initiated within a reasonably prompt time, but not later than five
(5) days, with the primary consideration being the well-being of
the child who is the subject of the report.

(e) If the report alleges that a child lives with a parent,
guardian, or custodian who is married to or lives with a
person who:

(1) has been convicted of:
(A) neglect of a dependent under IC 35-46-1-4; or
(B) a battery offense under IC 35-42-4; or

(2) is required to register as a sex or violent offender
under IC 11-8-8;

the department shall initiate an assessment within a
reasonably prompt time, but not later than five (5) days after
the department receives the report, with the primary
consideration being the well-being of the child who is the
subject of the report.

(d) (f) If the immediate safety or well-being of a child appears
to be endangered or the facts otherwise warrant, the investigation
assessment shall be initiated regardless of the time of day.

(e) If the department has reason to believe that the child is in
imminent danger of serious bodily harm, the department shall
initiate within one (1) hour an immediate, onsite investigation.

(f) (g) If a report alleges abuse or neglect and involves a child
care ministry that is exempt from licensure under IC 12-17.2-6,
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the department and the appropriate law enforcement agency shall
jointly conduct an investigation. The investigation shall be
conducted under the requirements of this section and section 2(b)
of this chapter.

SECTION 44. IC 31-33-8-3, AS AMENDED BY
P.L.234-2005, SECTION 119, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) Except as
provided in subsection (b), the department shall:

(1) cause color photographs to be taken of the areas of
trauma visible on a child who is subject to a report; and
(2) if medically indicated, cause a radiological examination
of the child to be performed.

(b) If the law enforcement agency participates in the
investigation, assessment, the law enforcement agency shall
cause the color photographs to be taken as provided by this
section.

(c) The department shall reimburse the expenses of the
photographs and x-rays.

SECTION 45. IC 31-33-8-6, AS AMENDED BY
P.L.234-2005, SECTION 121, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. The
department shall promptly make a thorough investigation
assessment upon either the oral or written report. The primary
purpose of the investigation assessment is the protection of the
child.

SECTION 46. IC 31-33-8-7, AS AMENDED BY
P.L.234-2005, SECTION 122, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) The
department's investigation, assessment, to the extent that is
reasonably possible, must include the following:

(1) The nature, extent, and cause of the known or suspected
child abuse or neglect.
(2) The identity of the person allegedly responsible for the
child abuse or neglect.
(3) The names and conditions of other children in the
home.
(4) An evaluation of the parent, guardian, custodian or
person responsible for the care of the child.
(5) The home environment and the relationship of the child
to the parent, guardian, or custodian or other persons
responsible for the child's care.
(6) All other data considered pertinent.

(b) The investigation assessment may include the following:
(1) A visit to the child's home.
(2) An interview with the subject child.
(3) A physical, psychological, or psychiatric examination
of any child in the home.

(c) If:
(1) admission to the home, the school, or any other place
that the child may be; or
(2) permission of the parent, guardian, custodian, or other
persons responsible for the child for the physical,
psychological, or psychiatric examination;

under subsection (b) cannot be obtained, the juvenile court, upon
good cause shown, shall follow the procedures under
IC 31-32-12.

SECTION 47. IC 31-33-8-8, AS AMENDED BY
P.L.234-2005, SECTION 123, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) If, before
the investigation assessment is complete, the opinion of the law
enforcement agency or the department is that immediate removal
is necessary to protect the child from further abuse or neglect, the
juvenile court may issue an order under IC 31-32-13.

(b) The department shall make a complete written report of the
investigation. assessment.

(c) If a law enforcement agency participates in the
investigation, assessment, the law enforcement agency shall also
make a complete written report of the investigation. assessment.

SECTION 48. IC 31-33-8-9, AS AMENDED BY

P.L.234-2005, SECTION 124, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The
department's report under section 8 of this chapter shall be made
available to:

(1) the appropriate court;
(2) the prosecuting attorney; or
(3) the appropriate law enforcement agency;

upon request.
(b) If child abuse or neglect is substantiated after an

investigation assessment is conducted under section 7 of this
chapter, the department shall forward its report to the office of
the prosecuting attorney having jurisdiction in the county in
which the alleged child abuse or neglect occurred.

(c) If the investigation assessment substantiates a finding of
child abuse or neglect as determined by the department, a report
shall be sent to the coordinator of the community child protection
team under IC 31-33-3.

SECTION 49. IC 31-33-8-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. If the law
enforcement agency participates in the child abuse or neglect
investigation, assessment, the law enforcement agency shall
forward all information, including copies of an investigation
assessment report under section 7 of this chapter, on an incident
in which a child may be a victim of alleged child abuse or
neglect, whether obtained under this article or not, to the office
of the prosecuting attorney.

SECTION 50. IC 31-33-8-12, AS AMENDED BY
P.L.234-2005, SECTION 126, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) Upon
completion of an investigation, assessment, the department shall
classify reports as substantiated indicated, or unsubstantiated.

(b) Except as provided in subsection (c), the department shall
expunge investigation records one (1) year after a report has been
classified as indicated under subsection (a).

(c) If the department has:
(1) classified a report under subsection (a) as indicated; and
(2) not expunged the report under subsection (b);

and the subject of the report is the subject of a subsequent report,
the one (1) year period in subsection (b) is tolled for one (1) year
after the date of the subsequent report.

SECTION 51. IC 31-33-11-1, AS AMENDED BY
P.L.234-2005, SECTION 133, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Whenever:

(1) a child is subject to investigation assessment by the
department for reported child abuse or neglect;
(2) the child is a patient in a hospital; and
(3) the hospital has reported or has been informed of the
report and investigation; assessment;

the hospital may not release the child to the child's parent,
guardian, custodian, or to a court approved placement until the
hospital receives authorization or a copy of a court order from
the department indicating that the child may be released to the
child's parent, guardian, custodian, or court approved placement.

(b) If the authorization that is granted under this section is
verbal, the department shall send a letter to the hospital
confirming that the department has granted authorization for the
child's release.

(c) The individual or third party payor responsible financially
for the hospital stay of the child remains responsible for any
extended stay under this section. If no party is responsible for the
extended stay, the department shall pay the expenses of the
extended hospital stay.

SECTION 52. IC 31-33-18-1.5, AS AMENDED BY
P.L.145-2006, SECTION 284, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.5. (a) This
section applies to records held by:

(1) the division of family resources;
(2) a county office;
(3) the department;
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(4) a local child fatality review team established under
IC 31-33-24; or
(5) the statewide child fatality review committee
established under IC 31-33-25;

regarding a child whose death or near fatality may have been the
result of abuse, abandonment, or neglect.

(b) For purposes of subsection (a), a child's death or near
fatality may have been the result of abuse, abandonment, or
neglect if:

(1) an entity described in subsection (a) determines that the
child's death or near fatality is the result of abuse,
abandonment, or neglect; or
(2) a prosecuting attorney files:

(A) an indictment or information; or
(B) a complaint alleging the commission of a delinquent
act;

that, if proven, would cause a reasonable person to believe
that the child's death or near fatality may have been the
result of abuse, abandonment, or neglect.

Upon the request of any person, or upon its own motion, the
court exercising juvenile jurisdiction in the county in which the
child's death or near fatality occurred shall determine whether the
allegations contained in the indictment, information, or complaint
described in subdivision (2), if proven, would cause a reasonable
person to believe that the child's death or near fatality may have
been the result of abuse, abandonment, or neglect.

(c) As used in this section:
(1) "identifying information" means information that
identifies an individual, including an individual's:

(A) name, address, date of birth, occupation, place of
employment, and telephone number;
(B) employer identification number, mother's maiden
name, Social Security number, or any identification
number issued by a governmental entity;
(C) unique biometric data, including the individual's
fingerprint, voice print, or retina or iris image;
(D) unique electronic identification number, address, or
routing code;
(E) telecommunication identifying information; or
(F) telecommunication access device, including a card,
a plate, a code, an account number, a personal
identification number, an electronic serial number, a
mo b i le  iden t i f ica t io n  nu m b er ,  o r  an o the r
telecommunications service or device or means of
account access; and

(2) "near fatality" has the meaning set forth in 42 U.S.C.
5106a.

(d) Unless information in a record is otherwise confidential
under state or federal law, a record described in subsection (a)
that has been redacted in accordance with this section is not
confidential and may be disclosed to any person who requests the
record. The person requesting the record may be required to pay
the reasonable expenses of copying the record.

(e) When a person requests a record described in subsection
(a), the entity having control of the record shall immediately
transmit a copy of the record to the court exercising juvenile
jurisdiction in the county in which the death or near fatality of the
child occurred. However, if the court requests that the entity
having control of a record transmit the original record, the entity
shall transmit the original record.

(f) Upon receipt of the record described in subsection (a), the
court shall, within thirty (30) days, redact the record to exclude:

(1) identifying information described in subsection
(c)(1)(B) through (c)(1)(F) of a person; and
(2) all identifying information of a child less than eighteen
(18) years of age.

(g) The court shall disclose the record redacted in accordance
with subsection (f) to any person who requests the record, if the
person has paid:

(1) to the entity having control of the record, the reasonable
expenses of copying under IC 5-14-3-8; and
(2) to the court, the reasonable expenses of copying the
record.

(h) The data and information in a record disclosed under
this section must include the following:

(1) A summary of the report of abuse or neglect and a
factual description of the contents of the report.
(2) The date of birth and gender of the child.
(3) The cause of the fatality or near fatality, if the cause
has been determined.
(4) W hether the department or the office of the
secretary of family and social services had any contact
with the child or a member of the child's family or
household before the fatality or near fatality, and, if the
department or the office of the secretary of family and
social services had contact, the following:

(A) The frequency of the contact or communication
with the child or a member of the child's family or
household before the fatality or near fatality and the
date on which the last contact or communication
occurred before the fatality or near fatality.
(B) A summary of the status of the child's case at the
time of the fatality or near fatality, including:

(i) whether the child's case was closed by the
department or the office of the secretary of family
and social services before the fatality or near
fatality; and
(ii) if the child's case was closed as described
under item (i), the reasons that the case was
closed.

(h) (i) The court's determination under subsection (f) that
certain identifying information or other information is not
relevant to establishing the facts and circumstances leading to the
death or near fatality of a child is not admissible in a criminal
proceeding or civil action.

SECTION 53. IC 31-33-18-4, AS AMENDED BY
P.L.234-2005, SECTION 157, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) Whenever
a child abuse or neglect investigation assessment is conducted
under this article, the department shall give verbal and written
notice to each parent, guardian, or custodian of the child that:

(1) the reports and information described under section 1
of this chapter relating to the child abuse or neglect
investigation; assessment; and
(2) if the child abuse or neglect allegations are pursued in
juvenile court, the juvenile court's records described under
IC 31-39;

are available upon the request of the parent, guardian, or
custodian except as prohibited by federal law.

(b) A parent, guardian, or custodian requesting information
under this section may be required to sign a written release form
that delineates the information that is requested before the
information is made available. However, no other prerequisites
for obtaining the information may be placed on the parent,
guardian, or custodian except for reasonable copying costs.

SECTION 54. IC 31-33-22-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) An
individual who knowingly requests, obtains, or seeks to obtain
child abuse or neglect information under false pretenses commits
a Class B misdemeanor.

(b) A person who knowingly or intentionally:
(1) falsifies child abuse or neglect information or records;
or
(2) obstructs or interferes with a child abuse investigation,
assessment, including an investigation assessment
conducted by a local child fatality review team or the
statewide child fatality review committee;

commits obstruction of a child abuse investigation, assessment,
a Class A misdemeanor.
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SECTION 55. IC 31-33-22-3, AS AMENDED BY
P.L.234-2005, SECTION 166, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) A person
who intentionally communicates to:

(1) a law enforcement agency; or
(2) the department;

a report of child abuse or neglect knowing the report to be false
commits a Class A misdemeanor. However, the offense is a Class
D felony if the person has a previous unrelated conviction for
making a report of child abuse or neglect knowing the report to
be false.

(b) A person who intentionally communicates to:
(1) a law enforcement agency; or
(2) the department;

a report of child abuse or neglect knowing the report to be false
is liable to the person accused of child abuse or neglect for actual
damages. The finder of fact may award punitive damages and
attorney's fees in an amount determined by the finder of fact
against the person.

(c) The director or the director's designee shall, after review
by the department's attorney, notify the prosecuting attorney
whenever the director or the director's designee and the
department's attorney have reason to believe that a person has
violated this section.

(d) A person who:
(1) has reason to believe that the person is a victim of a
false report of child abuse or neglect under this section; and
(2) is not named in a pending criminal charge or under
investigation assessment relating to the report;

may file a complaint with the prosecuting attorney. The
prosecuting attorney shall review the relevant child abuse or
neglect records of the department and any other relevant
evidence.

SECTION 56. IC 31-33-26-3, AS ADDED BY P.L.138-2007,
SECTION 67, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 3. In addition to the
equipment needed to establish, operate, and maintain the index,
the index must include the following components:

(1) One (1) computer to be purchased for every two (2)
child welfare caseworkers. family case managers.
(2) Automated risk assessment in which a child welfare
caseworker family case manager or supervisor is able to
review a substantiated child abuse or neglect case to
determine prior case history during the intake,
investigation, assessment, and case management processes.
(3) The capability to allow supervisors to monitor child
abuse and neglect cases and reports relating to the cases.
(4) The automated production of standard reports to enable
the automated compilation of information gathered on
forms used by child welfare caseworkers family case
managers to report the information and results of child
abuse and neglect cases. The index must also provide for
the automation of other data for planning and evaluation as
determined by the department.
(5) The capability of same day notification and transfer of
statistical information to the department regarding new and
closed child abuse and neglect cases.
(6) The enabling of child welfare supervisors to review a
child abuse or neglect determination at any point after the
investigation assessment is initially classified as
substantiated abuse or neglect, to confirm the status of the
case, and to allow for the consolidated management of
cases.
(7) The capability for adjusting the index's programming at
a later date if additional reporting requirements occur.
(8) A word processing capability to allow case notes to be
recorded with each substantiated child abuse and neglect
case.

SECTION 57. IC 31-33-26-15, AS ADDED BY
P.L.138-2007, SECTION 67, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. (a) The
department shall expunge a substantiated report contained within
the index as follows:

(1) Not later than ten (10) working days after any of the
following occurs:

(A) A court having jurisdiction over a child in need of
services proceeding determines that child abuse or
neglect has not occurred.
(B) An administrative hearing officer under this chapter
finds that the child abuse or neglect report is
unsubstantiated.
(C) A court having juvenile jurisdiction enters an order
for expungement of the report under IC 31-33-7-6.5.

(2) Not later than twenty (20) years after a court determines
that a child is a child in need of services based upon the
report.

(b) The department shall amend a substantiated report
contained in the index by deleting the name of an alleged
perpetrator if:

(1) a court having jurisdiction over a child in need of
services proceeding; or
(2) an administrative hearing officer under this chapter;

finds that the person was not a perpetrator of the child abuse or
neglect that occurred.

(c) If subsection (a) does not apply, the department shall
expunge the substantiated report not later than the date on which
any child who is named in the report as a victim of child abuse or
neglect becomes twenty-four (24) years of age.

(d) The department shall expunge an indicated report
contained in the index at the time specified in IC 31-33-8-12.

(e) (d) The department shall expunge an unsubstantiated
report contained in the index not later than six (6) months after
the date the report was entered into the index.

SECTION 58. IC 31-34-1-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. A child in
need of services under section 1, 2, 3, 4, 5, 6, 7, or 8 of this
chapter includes a child with a disability who:

(1) is deprived of nutrition that is necessary to sustain life;
or
(2) is deprived of medical or surgical intervention that is
necessary to remedy or ameliorate a life threatening
medical condition;

if the nutrition or medical or surgical intervention is generally
provided to similarly situated children with or without
disabilities.

SECTION 59. IC 31-34-3-4.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.5. (a) If a
child is removed from the child's parents under this chapter,
within thirty (30) days after the removal of the child from the
parents the department shall exercise due diligence to
identify and provide notice of the removal to:

(1) all adult relatives (as defined in IC 31-9-2-107) of
the child, including relatives suggested by either parent
as required under 42 U.S.C. 671(a)(29); and
(2) all the child's siblings who are at least eighteen (18)
years of age.

(b) The department may not provide notice to a person
under subsection (a) if the department knows or suspects
that the person has caused family or domestic violence.

(c) A notice under subsection (a) must:
(1) state that the child has been removed from the
parents by the department;
(2) set forth the options the relative may have under
federal, state, or local laws, including the care and
placement of the child and other options that may be
lost if the relative fails to respond to the notice;
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(3) describe the requirements for the relative to become
a foster parent; and
(4) describe additional services available to the child
placed in foster care.

SECTION 60. IC 31-34-5-1, AS AMENDED BY
P.L.138-2007, SECTION 68, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) If a child
taken into custody under IC 31-34-2 is not released, a detention
hearing shall be held not later than forty-eight (48) hours,
excluding Saturdays, Sundays, and any day on which a legal
holiday is observed for state employees as provided under
IC 1-1-9, after the child is taken into custody. If the detention
hearing is not held, the child shall be released. Notice of the time,
place, and purpose of the detention hearing shall be given to the
following:

(1) The child.
(2) The child's parent, guardian, or custodian if the person
can be located.
(3) Each foster parent or other caretaker with whom the
child has been placed for temporary care under IC 31-34-4.

(b) The court shall:
(1) provide a person who is required to be notified under
subsection (a)(2) or (a)(3) an opportunity to be heard; and
(2) allow a person described in subdivision (1) to make
recommendations to the court;

at the detention hearing.
(c) A petition alleging that a child described in subsection

(a) is a child in need of services shall be filed before a
detention hearing is held for the child.

SECTION 61. IC 31-34-5-1.5, AS AMENDED BY
P.L.138-2007, SECTION 69, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.5. (a) This
section applies to a child taken into custody under IC 31-34-2.5.

(b) The juvenile court shall hold a detention hearing after an
emergency medical services provider takes custody of a child
under IC 31-34-2.5. The court shall hold the detention hearing
not later than forty-eight (48) hours after the emergency medical
services provider takes the child into custody, excluding
Saturdays, Sundays, and any day on which a legal holiday is
observed for state employees as provided under IC 1-1-9. A
petition alleging that a child described in subsection (a) is a
child in need of services shall be filed before the detention
hearing is held for the child.

(c) The department may notify the emergency medical
services provider that has taken emergency custody of a child
under IC 31-34-2.5 of the detention hearing. The emergency
medical services provider may be heard at the detention hearing.

(d) The department shall notify each foster parent or other
caretaker with whom the child has been temporarily placed under
IC 31-34-2.5 of the detention hearing. The court shall:

(1) provide a person who is required to be notified under
this subsection an opportunity to be heard; and
(2) allow a person described in subdivision (1) to make
recommendations to the court;

at the detention hearing.
SECTION 62. IC 31-34-10-2, AS AMENDED BY

P.L.138-2007, SECTION 70, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The
juvenile court shall hold an initial hearing on each petition.

(b) The juvenile court shall set a time for the initial hearing.
A summons shall be issued for the following:

(1) The child.
(2) The child's parent, guardian, custodian, guardian ad
litem, or court appointed special advocate.
(3) Any other person necessary for the proceedings.

(c) A copy of the petition must accompany each summons.
The clerk shall issue the summons under Rule 4 of the Indiana
Rules of Trial Procedure.

(d) If the child has been detained following a detention

hearing under IC 31-34-5, an initial hearing shall be scheduled
and held not later than seven (7) days after the date of the
detention order, excluding Saturdays, Sundays, and any day on
which a legal holiday is observed for state employees as provided
under IC 1-1-9.

(e) (d) If the initial hearing is not scheduled and held within
the specified time as described in this section, the child shall be
released to the child's parent, guardian, or custodian.

(f) (e) The court may schedule an additional initial hearing on
the child in need of services petition if necessary to comply with
the procedures and requirements of this chapter with respect to
any person to whom a summons has been issued under this
section.

(g) (f) An additional initial hearing on the child in need of
services petition shall be held not more than thirty (30) calendar
days after the date of the first initial hearing on the child in need
of services petition, unless the court has:

(1) granted an extension of time for extraordinary
circumstances; and
(2) stated the extraordinary circumstance in a written court
order.

(h) (g) The department shall provide notice of the date, time,
place, and purpose of the initial hearing and any additional initial
hearing scheduled under this section to each foster parent or
other caretaker with whom the child has been temporarily placed
under IC 31-34-2.5, IC 31-34-4, or IC 31-34-5. The court shall:

(1) provide a:
(A) person for whom a summons is required to be issued
under subsection (b); and
(B) person who is required to be notified under this
subsection;

an opportunity to be heard; and
(2) allow a person described in subdivision (1) to make
recommendations to the court;

at the initial hearing.
(h) A petition alleging that a child is a child in need of

services shall be filed before a detention hearing concerning
the child is held.

(i) If a detention hearing is held under IC 31-34-5, the
initial hearing on the child in need of services petition shall
be held at the same time as the detention hearing.

(j) The court may schedule an additional initial hearing on
a child in need of services petition if necessary to comply with
the procedures and requirements of this chapter with respect
to any person to whom a summons has been issued under this
section.

(k) An additional initial hearing under subsection (j) shall
be held not more than thirty (30) calendar days after the date
of the first initial hearing on the child in need of services
petition unless the court:

(1) grants an extension of time for extraordinary
circumstances; and
(2) states the extraordinary circumstance in a written
court order.

SECTION 63. IC 31-34-12-7 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 7. (a) For purposes of an
assessment by the department, if:

(1) a parent, guardian, or custodian had care, custody,
and control of the child immediately before the child
died;
(2) a law enforcement officer or an employee of the
department had probable cause to believe the parent,
guardian, or custodian was impaired, intoxicated, or
under the influence of drugs or alcohol immediately
before or at the time of the child's death;
(3) a law enforcement officer or an employee of the
department requests, not later than three (3) hours
after the death of the child, the parent, guardian, or
custodian to submit to a drug or alcohol screen test;
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and
(4) the parent, guardian, or custodian did not submit to
a drug or alcohol screen test within three (3) hours
after the request by a law enforcement officer or an
employee of the department;

the failure to submit to the drug or alcohol test may be used
to determine that the parent, guardian, or custodian was
intoxicated or under the influence of alcohol or drugs at the
time of the child's death for the purpose of the determination
required under IC 31-33-8-12.

(b) Evidence from a drug or alcohol screen test
administered under this section is not admissible as evidence
in a criminal proceeding.

SECTION 64. IC 31-34-15-4, AS AMENDED BY
P.L.145-2006, SECTION 303, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. A child's case
plan must be set out in a form prescribed by the department that
meets the specifications set by 45 CFR 1356.21. The case plan
must include a description and discussion of the following:

(1) A permanent plan for the child and an estimated date
for achieving the goal of the plan.
(2) The appropriate placement for the child based on the
child's special needs and best interests.
(3) The least restrictive family-like setting that is close to
the home of the child's parent, custodian, or guardian if
out-of-home placement is recommended. If an out-of-home
placement is appropriate, the county office or department
shall consider whether a child in need of services should be
placed with the child's suitable and willing blood or
adoptive relative caretaker, including a grandparent, an
aunt, an uncle, or an adult sibling, before considering other
out-of-home placements for the child.
(4) Family services recommended for the child, parent,
guardian, or custodian.
(5) Efforts already made to provide family services to the
child, parent, guardian, or custodian.
(6) Efforts that will be made to provide family services that
are ordered by the court.
(7) A plan for ensuring the educational stability of the
child while in foster care that includes assurances that
the:

(A) placement of the child in foster care considers
the appropriateness of the current educational
setting of the child and the proximity to the school
where the child is presently enrolled; and
(B) department has coordinated with local
educational agencies to ensure:

(i) the child remains in the school where the child
is enrolled at the time of removal; or
(ii) immediate, appropriate enrollment of the child
in a different school, including arrangements for
the transfer of the child's school records to the
new school, if remaining in the same school is not
in the best interests of the child.

SECTION 65. IC 31-35-2-4, AS AMENDED BY
P.L.146-2008, SECTION 615, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) A petition
to terminate the parent-child relationship involving a delinquent
child or a child in need of services may be signed and filed with
the juvenile or probate court by any of the following:

(1) The attorney for the department.
(2) The child's court appointed special advocate.
(3) The child's guardian ad litem.

(b) The petition must:
(1) be entitled "In the Matter of the Termination of the
Parent-Child Relationship of ___________, a child, and
____________, the child's parent (or parents)"; and
(2) allege that:

(A) one (1) of the following exists:
(i) the child has been removed from the parent for at

least six (6) months under a dispositional decree;
(ii) a court has entered a finding under
IC 31-34-21-5.6 that reasonable efforts for family
preservation or reunification are not required,
including a description of the court's finding, the date
of the finding, and the manner in which the finding
was made; or
(iii) the child has been removed from the parent and
has been under the supervision of a county office of
family and children or probation department for at
least fifteen (15) months of the most recent
twenty-two (22) months, beginning with the date
the child is removed from the home as a result of
the child being alleged to be a child in need of
services or a delinquent child;

(B) there is a reasonable probability that:
(i) the conditions that resulted in the child's removal
or the reasons for placement outside the home of the
parents will not be remedied; or
(ii) the continuation of the parent-child relationship
poses a threat to the well-being of the child;

(C) termination is in the best interests of the child; and
(D) there is a satisfactory plan for the care and treatment
of the child.

(3) Indicate whether at least one (1) of the factors listed in
section 4.5(d)(1) through 4.5(d)(3) of this chapter applies
and specify each factor that would apply as the basis for
filing a motion to dismiss the petition.

SECTION 66. IC 31-35-2-4.5, AS AMENDED BY
P.L.146-2008, SECTION 616, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.5. (a) This
section applies if:

(1) a court has made a finding under IC 31-34-21-5.6 that
reasonable efforts for family preservation or reunification
with respect to a child in need of services are not required;
or
(2) a child in need of services or a delinquent child:

(A) has been placed in:
(i) a foster family home, child caring institution, or
group home licensed under IC 31-27; or
(ii) the home of a person related (as defined in
IC 31-9-2-106.5) to the child;

as directed by a court in a child in need of services
proceeding under IC 31-34 or a delinquency action
under IC 31-37; and
(B) has been removed from a parent and has been under
the supervision of the department or county probation
department for not less than fifteen (15) months of the
most recent twenty-two (22) months, excluding any
period not exceeding sixty (60) days before the court has
entered a finding and judgment under IC 31-34 that the
child is a child in need of services. beginning with the
date the child is removed from the home as a result
of the child being alleged to be a child in need of
services or a delinquent child.

(b) A person described in section 4(a) of this chapter shall:
(1) file a petition to terminate the parent-child relationship
under section 4 of this chapter; and
(2) request that the petition be set for hearing.

(c) If a petition under subsection (b) is filed by the child's
court appointed special advocate or guardian ad litem, the
department shall be joined as a party to the petition.

(d) A party shall file a motion to dismiss the petition to
terminate the parent-child relationship if any of the following
circumstances apply:

(1) That the current case plan prepared by or under the
supervision of the department or the probation
department under IC 31-34-15, IC 31-37-19-1.5, or
IC 31-37-22-4 has documented a compelling reason, based
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on facts and circumstances stated in the petition or motion,
for concluding that filing, or proceeding to a final
determination of, a petition to terminate the parent-child
relationship is not in the best interests of the child. A
compelling reason may include the fact that the child is
being cared for by a custodian who is a parent, stepparent,
grandparent, or responsible adult who is the child's sibling,
aunt, or uncle or a person related (as defined in
IC 31-9-2-106.5) to the child who is caring for the child as
a legal guardian.
(2) That:

(A) IC 31-34-21-5.6 is not applicable to the child;
(B) the department or the probation department has
not provided family services to the child, parent, or
family of the child in accordance with a currently
effective case plan prepared under IC 31-34-15 or
IC 31-37-19-1.5 or a permanency plan or dispositional
decree approved under IC 31-34 or IC 31-37, for the
purpose of permitting and facilitating safe return of the
child to the child's home; and
(C) the period for completion of the program of family
services, as specified in the current case plan,
permanency plan, or decree, has not expired.

(3) That:
(A) IC 31-34-21-5.6 is not applicable to the child;
(B) the department has not provided family services to
the child, parent, or family of the child, in accordance
with applicable provisions of a currently effective case
plan prepared under IC 31-34-15 or IC 31-37-19-1.5, or
a permanency plan or dispositional decree approved
under IC 31-34 or IC 31-37; and
(C) the services that the department has not provided are
substantial and material in relation to implementation of
a plan to permit safe return of the child to the child's
home.

The motion to dismiss shall specify which of the allegations
described in subdivisions (1) through (3) apply to the motion. If
the court finds that any of the allegations described in
subdivisions (1) through (3) are true, as established by a
preponderance of the evidence, the court shall dismiss the
petition to terminate the parent-child relationship.

SECTION 67. IC 31-37-5-8, AS ADDED BY P.L.146-2008,
SECTION 623, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 8. (a) This section applies to
services and programs provided to or on behalf of a child alleged
to be a delinquent child at any time before:

(1) entry of a dispositional decree under IC 31-37-19; or
(2) approval of a program of informal adjustment under
IC 31-37-9.

(b) Except as provided in subsection (c), before a juvenile
court orders or approves a service, a program, or an out-of-home
placement for a child:

(1) that is recommended by a probation officer or proposed
by the juvenile court;
(2) for which the costs would be payable by the department
under IC 31-40-1-2; and
(3) that has not been approved by the department;

the juvenile court shall submit the proposed service, program, or
placement to the department for consideration. The department
shall, not later than three (3) business days after receipt of the
recommendation or proposal, submit to the court a report stating
whether the department approves or disapproves the proposed
service, program, or placement.

(c) If the juvenile court makes written findings and concludes
that an emergency exists requiring an immediate out-of-home
placement to protect the health and welfare of the child, the
juvenile court may order or authorize implementation of the
placement without first complying with the procedure specified
in this section. After entry of an order under this subsection, the

juvenile court shall submit a copy of the order to the department
for consideration under this section of possible modification or
alternatives to the placement and any related services or
programs included in the order.

(d) If the department approves the service, program, or
placement recommended by the probation officer or juvenile
court, the juvenile court may enter an appropriate order to
implement the approved proposal. If the department does not
approve a service, program, or placement recommended by the
probation officer or proposed by the juvenile court, the
department may recommend an alternative service, program, or
placement for the child.

(e) The juvenile court shall accept the recommendations of the
department regarding any predispositional services, programs, or
placement for the child unless the juvenile court finds a
recommendation is:

(1) unreasonable, based on the facts and circumstances of
the case; or
(2) contrary to the welfare and best interests of the child.

(f) If the juvenile court does not accept the recommendations
of the department in the report submitted under subsection (b),
the court:

(1) may enter an order that:
(1) (A) requires the department to provide a specified
service, program, or placement, until entry of a
dispositional decree or until the order is otherwise
modified or terminated; and
(2) (B) specifically states the reasons why the juvenile
court is not accepting the recommendations of the
department, including the juvenile court's findings under
subsection (e); and

(2) must incorporate all documents referenced in the
report submitted to the probation officer or to the court
by the department into the order so that the documents
are part of the record for any appeal the department
may pursue under subsection (g).

(g) If the juvenile court enters its findings and order under
subsections (e) and (f), the department may appeal the juvenile
court's order under any available procedure provided by the
Indiana Rules of Trial Procedure or the Indiana Rules of
Appellate Procedure to allow any disputes arising under this
section to be decided in an expeditious manner.

(h) If the department prevails on an appeal initiated under
subsection (g), the department shall pay the following costs and
expenses incurred by or on behalf of the child before the date of
the final decision:

(1) Any programs or services implemented during the
appeal, other than the cost of an out-of-home placement
ordered by the juvenile court.
(2) Any out-of-home placement ordered by the juvenile
court and implemented after entry of the court order of
placement, if the court has made written findings that the
placement is an emergency required to protect the health
and welfare of the child.

If the court has not made written findings that the placement is an
emergency, the county in which the juvenile court is located is
responsible for payment of all costs of the placement, including
the cost of services and programs provided by the home or
facility where the child was placed.

SECTION 68. IC 31-37-17-1, AS AMENDED BY
P.L.146-2008, SECTION 637, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Upon
finding that a child is a delinquent child, the juvenile court shall
order a probation officer to prepare a predispositional report that
contains:

(1) a statement of the needs of the child for care, treatment,
rehabilitation, or placement;
(2) a recommendation for the care, treatment,
rehabilitation, or placement of the child;
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(3) if the recommendation includes
(A) an out-of-home placement other than a secure
detention facility, or
(B) services payable by the department under
IC 31-40-1-2;

information that the department requires to determine
whether the child is eligible for assistance under Title IV-E
of the federal Social Security Act (42 U.S.C. 670 et seq.);
and
(4) a statement of the department's concurrence with or its
alternative proposal to the probation officer's
predispositional report, as provided in section 1.4 of this
chapter.

(b) Any of the following may prepare an alternative report for
consideration by the court:

(1) The child.
(2) The child's:

(A) parent;
(B) guardian;
(C) guardian ad litem;
(D) court appointed special advocate; or
(E) custodian.

SECTION 69. IC 31-37-17-8 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]: Sec. 8. Unless prohibited by
federal law, a probation department and:

(1) the division of family resources;
(2) a county office; and
(3) the department of child services;

may exchange information for use in preparing a report
under this chapter.

SECTION 70. IC 31-37-18-9, AS AMENDED BY
P.L.146-2008, SECTION 646, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The
juvenile court shall accompany the court's dispositional decree
with written findings and conclusions upon the record concerning
approval, modification, or rejection of the dispositional
recommendations submitted in the predispositional report,
including the following specific findings:

(1) The needs of the child for care, treatment,
rehabilitation, or placement.
(2) The need for participation by the parent, guardian, or
custodian in the plan of care for the child.
(3) Efforts made, if the child is removed from the child's
parent, guardian, or custodian, to:

(A) prevent the child's removal from; or
(B) reunite the child with;

the child's parent, guardian, or custodian.
(4) Family services that were offered and provided to:

(A) the child; or
(B) the child's parent, guardian, or custodian.

(5) The court's reasons for the disposition.
(b) If the department does not concur with the probation

officer's recommendations in the predispositional report and the
juvenile court does not follow the department's alternative
recommendations, the juvenile court shall:

(1) accompany the court's dispositional decree with written
findings that the department's recommendations contained
in the predispositional report are:

(1) (A) unreasonable based on the facts and
circumstances of the case; or
(2) (B) contrary to the welfare and best interests of the
child; and

(2) incorporate all documents referenced in the report
submitted to the probation officer or to the court by the
department into the order so that the documents are
part of the record for any appeal the department may
pursue under subsection (d).

(c) The juvenile court may incorporate a finding or conclusion

from a predispositional report as a written finding or conclusion
upon the record in the court's dispositional decree.

(d) If the juvenile court enters findings and a decree under
subsection (b), the department may appeal the juvenile court's
decree under any available procedure provided by the Indiana
Rules of Trial Procedure or Indiana Rules of Appellate
Procedure to allow any disputes arising under this section to be
decided in an expeditious manner.

(e) If the department prevails on appeal, the department shall
pay the following costs and expenses incurred by or on behalf of
the child before the date of the final decision:

(1) any programs or services implemented during the
appeal initiated under subsection (d), other than the cost of
an out-of-home placement ordered by the juvenile court;
and
(2) any out-of-home placement ordered by the juvenile
court and implemented after entry of the dispositional
decree or modification order, if the juvenile court has made
written findings that the placement is an emergency
required to protect the health and welfare of the child.

If the court has not made written findings that the placement is an
emergency, the county in which the juvenile court is located is
responsible for payment of all costs of the placement, including
the cost of services and programs provided by the home or
facility where the child was placed.

SECTION 71. IC 31-37-19-1.5, AS ADDED BY
P.L.146-2008, SECTION 648, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.5. (a) This
section applies to a delinquent child if the child is placed in an
out-of-home residence or facility that is not a secure detention
facility.

(b) The probation department, after negotiating with the
child's parent, guardian, or custodian, shall complete the child's
case plan not later than sixty (60) days after the earlier of:

(1) the date of the child's first placement or
(2) the date of a dispositional decree.

that the probation department requests to be paid for by the
department.

(c) A copy of the completed case plan shall be sent to the
department, to the child's parent, guardian, or custodian, and to
an agency having the legal responsibility or authorization to care
for, treat, or supervise the child not later than ten (10) days after
the plan's completion.

(d) A child's case plan must be in a form prescribed by the
department that meets the specifications set by 45 CFR 1356.21,
as amended. The case plan must include a description and
discussion of the following:

(1) A permanency plan for the child and an estimated date
for achieving the goal of the plan.
(2) The appropriate placement for the child based on the
child's special needs and best interests.
(3) The least restrictive family-like setting that is close to
the home of the child's parent, custodian, or guardian if
out-of-home placement is implemented or recommended,
including consideration of possible placement with any
suitable and willing relative caretaker, before considering
other out-of-home placements for the child.
(4) Family services recommended for the child, parent,
guardian, or custodian.
(5) Efforts already made to provide family services to the
child, parent, guardian, or custodian.
(6) Efforts that will be made to provide family services that
are ordered by the court.
(7) A plan for ensuring the educational stability of the
child while in foster care that includes assurances that
the:

(A) placement of the child in foster care considers
the appropriateness of the current educational
setting of the child and the proximity to the school
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where the child is presently enrolled; and
(B) department has coordinated with local
educational agencies to ensure:

(i) the child remains in the school where the child
is enrolled at the time of removal; or
(ii) immediate, appropriate enrollment of the child
in a different school if remaining in the same
school is not in the best interests of the child.

(e) Each caretaker of a child and the probation department
shall cooperate in the development of the case plan for the child.
The probation department shall discuss with at least one (1)
foster parent or other caretaker of a child the role of the
substitute caretaker or facility regarding the following:

(1) Rehabilitation of the child and the child's parents,
guardians, and custodians.
(2) Visitation arrangements.
(3) Services required to meet the special needs of the child.

(f) The case plan must be reviewed and updated by the
probation department at least once every one hundred eighty
(180) days.

SECTION 72. IC 31-37-22-4.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.5. (a) This
section applies to a delinquent child if the child is placed in
an out-of-home residence or facility that is not a secure
detention facility.

(b) The probation department, after negotiating with the
child's parent, guardian, or custodian, shall complete the
child's case plan not later than sixty (60) days after the date
of the child's first placement that the probation department
requests to be paid for by the department.

(c) A copy of the completed case plan shall be sent to the
department, to the child's parent, guardian, or custodian,
and to an agency having the legal responsibility or
authorization to care for, treat, or supervise the child not
later than ten (10) days after the plan's completion.

(d) A child's case plan must be in a form prescribed by the
department that meets the specifications set by 45 CFR
1356.21, as amended. The case plan must include a
description and discussion of the following:

(1) A permanency plan for the child and an estimated
date for achieving the goal of the plan.
(2) The appropriate placement for the child based on
the child's special needs and best interests.
(3) The least restrictive family like setting that is close
to the home of the child's parent, custodian, or
guardian if out-of-home placement is implemented or
recommended, including consideration of possible
placement with any suitable and willing relative
caretaker, before considering other out-of-home
placements for the child.
(4) Family services recommended for the child, parent,
guardian, or custodian.
(5) Efforts already made to provide family services to
the child, parent, guardian, or custodian.
(6) Efforts that will be made to provide family services
that are ordered by the court.
(7) A plan for ensuring the educational stability of the
child while in foster care that includes assurances that
the:

(A) placement of the child in foster care considers
the appropriateness of the current educational
setting of the child and the proximity to the school
where the child presently is enrolled; and
(B) department has coordinated with local
educational agencies to ensure:

(i) the child remains in the school where the child
is enrolled at the time of removal; or
(ii) immediate and appropriate enrollment of the
child in a different school, including arrangements

for the transfer of the child's school records to the
new school, if remaining in the same school is not
in the best interests of the child.

(e) The probation department and each caretaker of a
child shall cooperate in the development of the case plan for
the child. The probation department shall discuss with at
least one (1) foster parent or other caretaker of a child the
role of the substitute caretaker or facility regarding the
following:

(1) Rehabilitation of the child and the child's parents,
guardians, and custodians.
(2) Visitation arrangements.
(3) Services required to meet the special needs of the
child.

(f) The case plan must be reviewed and updated by the
probation department at least once every one hundred eighty
(180) days.

SECTION 73. IC 35-42-2-1, AS AMENDED BY
P.L.120-2008, SECTION 93, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A person
who knowingly or intentionally touches another person in a rude,
insolent, or angry manner commits battery, a Class B
misdemeanor. However, the offense is:

(1) a Class A misdemeanor if:
(A) it results in bodily injury to any other person;
(B) it is committed against a law enforcement officer or
against a person summoned and directed by the officer
while the officer is engaged in the execution of the
officer's official duty;
(C) it is committed against an employee of a penal
facility or a juvenile detention facility (as defined in
IC 31-9-2-71) while the employee is engaged in the
execution of the employee's official duty;
(D) it is committed against a firefighter (as defined in
IC 9-18-34-1) while the firefighter is engaged in the
execution of the firefighter's official duty;
(E) it is committed against a community policing
volunteer:

(i) while the volunteer is performing the duties
described in IC 35-41-1-4.7; or
(ii) because the person is a community policing
volunteer; or

(F) it is committed against the state chemist or the state
chemist's agent while the state chemist or the state
chemist's agent is performing a duty under IC 15-16-5;

(2) a Class D felony if it results in bodily injury to:
(A) a law enforcement officer or a person summoned
and directed by a law enforcement officer while the
officer is engaged in the execution of the officer's
official duty;
(B) a person less than fourteen (14) years of age and is
committed by a person at least eighteen (18) years of
age;
(C) a person of any age who has a mental or physical
disability and is committed by a person having the care
of the person with a mental or physical disability,
whether the care is assumed voluntarily or because of a
legal obligation;
(D) the other person and the person who commits the
battery was previously convicted of a battery in which
the victim was the other person;
(E) an endangered adult (as defined in IC 12-10-3-2);
(F) an employee of the department of correction while
the employee is engaged in the execution of the
employee's official duty;
(G) an employee of a school corporation while the
employee is engaged in the execution of the employee's
official duty;
(H) a correctional professional while the correctional
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professional is engaged in the execution of the
correctional professional's official duty;
(I) a person who is a health care provider (as defined in
IC 16-18-2-163) while the health care provider is
engaged in the execution of the health care provider's
official duty;
(J) an employee of a penal facility or a juvenile
detention facility (as defined in IC 31-9-2-71) while the
employee is engaged in the execution of the employee's
official duty;
(K) a firefighter (as defined in IC 9-18-34-1) while the
firefighter is engaged in the execution of the firefighter's
official duty;
(L) a community policing volunteer:

(i) while the volunteer is performing the duties
described in IC 35-41-1-4.7; or
(ii) because the person is a community policing
volunteer; or

(M) a family or household member (as defined in
IC 35-41-1-10.6) if the person who committed the
offense:

(i) is at least eighteen (18) years of age; and
(ii) committed the offense in the physical presence of
a child less than sixteen (16) years of age, knowing
that the child was present and might be able to see or
hear the offense; or

(N) a department of child services employee while
the employee is engaged in the execution of the
employee's official duty;

(3) a Class C felony if it results in serious bodily injury to
any other person or if it is committed by means of a deadly
weapon;
(4) a Class B felony if it results in serious bodily injury to
a person less than fourteen (14) years of age and is
committed by a person at least eighteen (18) years of age;
(5) a Class A felony if it results in the death of a person less
than fourteen (14) years of age and is committed by a
person at least eighteen (18) years of age;
(6) a Class C felony if it results in serious bodily injury to
an endangered adult (as defined in IC 12-10-3-2);
(7) a Class B felony if it results in the death of an
endangered adult (as defined in IC 12-10-3-2); and
(8) a Class C felony if it results in bodily injury to a
pregnant woman and the person knew the woman was
pregnant.

(b) For purposes of this section:
(1) "law enforcement officer" includes an alcoholic
beverage enforcement officer; and
(2) "correctional professional" means a:

(A) probation officer;
(B) parole officer;
(C) community corrections worker; or
(D) home detention officer.

SECTION 74. IC 35-42-2-6, AS AMENDED BY
P.L.178-2007, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) As used in
this section, "corrections officer" includes a person employed by:

(1) the department of correction;
(2) a law enforcement agency;
(3) a probation department;
(4) a county jail; or
(5) a circuit, superior, county, probate, city, or town court.

(b) As used in this section, "firefighter" means a person who
is a:

(1) full-time, salaried firefighter;
(2) part-time, paid firefighter; or
(3) volunteer firefighter (as defined in IC 36-8-12-2).

(c) As used in this section, "first responder" means a person
who:

(1) is certified under IC 16-31 and who meets the Indiana
emergency medical services commission's standards for
first responder certification; and
(2) responds to an incident requiring emergency medical
services.

(d) As used in this section, "human immunodeficiency virus
(HIV)" includes acquired immune deficiency syndrome (AIDS)
and AIDS related complex.

(e) A person who knowingly or intentionally in a rude,
insolent, or angry manner places blood or another body fluid or
waste on a law enforcement officer, firefighter, first responder,
or corrections officer, or department of child services
employee, identified as such and while engaged in the
performance of official duties, or coerces another person to place
blood or another body fluid or waste on the law enforcement
officer, firefighter, first responder, or corrections officer, or
department of child services employee, commits battery by
body waste, a Class D felony. However, the offense is:

(1) a Class C felony if the person knew or recklessly failed
to know that the blood, bodily fluid, or waste was infected
with:

(A) hepatitis B or hepatitis C;
(B) HIV; or
(C) tuberculosis;

(2) a Class B felony if:
(A) the person knew or recklessly failed to know that the
blood, bodily fluid, or waste was infected with hepatitis
B or hepatitis C and the offense results in the
transmission of hepatitis B or hepatitis C to the other
person; or
(B) the person knew or recklessly failed to know that the
blood, bodily fluid, or waste was infected with
tuberculosis and the offense results in the transmission
of tuberculosis to the other person; and

(3) a Class A felony if:
(A) the person knew or recklessly failed to know that the
blood, bodily fluid, or waste was infected with HIV; and
(B) the offense results in the transmission of HIV to the
other person.

(f) A person who knowingly or intentionally in a rude, an
insolent, or an angry manner places human blood, semen, urine,
or fecal waste on another person commits battery by body waste,
a Class A misdemeanor. However, the offense is:

(1) a Class D felony if the person knew or recklessly failed
to know that the blood, semen, urine, or fecal waste was
infected with:

(A) hepatitis B or hepatitis C;
(B) HIV; or
(C) tuberculosis;

(2) a Class C felony if:
(A) the person knew or recklessly failed to know that the
blood, semen, urine, or fecal waste was infected with
hepatitis B or hepatitis C and the offense results in the
transmission of hepatitis B or hepatitis C to the other
person; or
(B) the person knew or recklessly failed to know that the
blood, semen, urine, or fecal waste was infected with
tuberculosis and the offense results in the transmission
of tuberculosis to the other person; and

(3) a Class B felony if:
(A) the person knew or recklessly failed to know that the
blood, semen, urine, or fecal waste was infected with
HIV; and
(B) the offense results in the transmission of HIV to the
other person.

SECTION 75. IC 36-2-14-6.3, AS ADDED BY
P.L.225-2007, SECTION 13, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6.3. (a) A
coroner shall immediately notify:
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(1) the county office of the department of child services
by using the statewide hotline for the department; and
(2) either:

(1) (A) the local child fatality review team; or
(2) (B) if the county does not have a local child fatality
review team, the statewide child fatality review
committee;

of each death of a person who is less than eighteen (18) years of
age, or appears to be less than eighteen (18) years of age and
who has died in an apparently suspicious, unusual, or unnatural,
unexpected, or unexplained manner.

(b) If a child less than eighteen (18) years of age dies in an
apparently suspicious, unusual, or unnatural unexpected, or
unexplained manner, the coroner shall consult with a child death
pathologist to determine whether an autopsy is necessary. If the
coroner and the child death pathologist disagree over the need for
an autopsy, the county prosecutor shall determine whether an
autopsy is necessary. If the autopsy is considered necessary, a
child death pathologist or a pathology resident acting under the
direct supervision of a child death pathologist shall conduct the
autopsy within twenty-four (24) hours. If the autopsy is not
considered necessary, the autopsy shall not be conducted.

(c) If a child death pathologist and coroner agree under
subsection (b) that an autopsy is necessary, the child death
pathologist or a pathology resident acting under the direct
supervision of a child death pathologist shall conduct the autopsy
of the child.

SECTION 76. THE FOLLOWING ARE REPEALED
[EFFECTIVE JULY 1, 2009]: IC 31-9-2-21; IC 31-9-2-58.5;
IC 31-9-2-80; IC 31-9-2-103; IC 31-9-2-113; IC 31-38.

SECTION 77. [EFFECTIVE JULY 1, 2009] (a) The
department of child services, in cooperation with the
department of education, shall develop and coordinate the
education advocates for children in foster care plan. The
plan must:

(1) specify the best approach to coordinate the transfer
of a child in foster care between schools and between
school districts, including the transfer of a child's
school records and any individual education plans;
(2) address specific educational issues encountered by
children in foster care;
(3) specify with whom the department may partner to
assist with the educational needs of a child in foster
care;
(4) specify how school corporation liaisons, under
IC 20-50-1, and the programs for tutoring and
mentoring for homeless children and foster care
children, under IC 20-5-2, could assist the department
with foster care children; and
(5) recommend legislation to fulfill the plan.

(b) The department shall submit a report to the governor
and the legislative council before July 1, 2010. The report
must include details of the plan described in subsection (a).
The report submitted to the legislative council must be in an
electronic format under IC 5-14-6.

(c) This SECTION expires December 31, 2010.
SECTION 78. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "commission" refers to the commission on
childhood poverty in Indiana established by subsection (b).

(b) The commission on childhood poverty in Indiana is
established. The commission shall evaluate the costs and
effects of childhood poverty and provide a plan to reduce
childhood poverty by fifty percent (50%) in Indiana by the
year 2020.

(c) The commission consists of the following members:
(1) The dean of the Indiana University School of Social
Work, or the dean's designee, who shall serve as
chairperson of the commission.
(2) The state superintendent of public instruction, or
the superintendent's designee.

(3) The director of the division of family resources, or
the director's designee.
(4) The director of the Indiana housing and community
development authority, or the director's designee.
(5) The director of the department of workforce
development, or the director's designee.
(6) The commissioner of the state department of health,
or the commissioner's designee.
(7) The director of the office of faith based and
community initiatives.
(8) One (1) representative from the National
Association of Social Workers - Indiana Chapter.
(9) One (1) representative from the Indiana Community
Action Association.
(10) One (1) representative from the Children's
Coalition of Indiana.
(11) One (1) representative from the Indiana Youth
Services Association.
(12) One (1) representative from the Indianapolis
Urban League.
(13) One (1) representative from the Coalition for
Homelessness, Intervention, and Prevention.
(14) One (1) representative from the Indiana
Association of United Ways.
(15) One (1) representative from Indiana Legal
Services.
(16) One (1) representative from the Purdue University
Department of Early Childhood and Family
Development.
(17) One (1) representative from the University of
Notre Dame, Institute for Latino Studies.
(18) One (1) representative from an Indiana branch of
the National Association for the Advancement of
Colored People.
(19) One (1) representative from the Riley Hospital for
Children, Department of Pediatrics.
(20) Two (2) members of the senate appointed by the
president pro tempore of the senate. The members
appointed under this subdivision may not be members
of the same political party.
(21) Two (2) members of the house of representatives
appointed by the speaker of the house of
representatives. The members appointed under this
subdivision may not be members of the same political
party.

The speaker of the house of representatives shall appoint the
members described in subdivisions (8), (10), (12), (14), (16),
(18), and (21). The president pro tempore of the senate shall
appoint the members described in subdivisions (9), (11), (13),
(15), (17), (19), and (20). Vacancies shall be filled by the
appointing authority for the remainder of the unexpired
term. The initial appointments shall be made not later than
August 15, 2009.

(d) Each member appointed under subsection (c) must
have knowledge concerning childhood poverty in Indiana.

(e) A majority of the voting members of the commission
constitutes a quorum.

(f) The Indiana University School of Social Work shall
staff the commission.

(g) The commission shall meet:
(1) at the call of the chairperson; and
(2) as often as necessary to carry out the purposes of
this SECTION.

However, the commission shall meet at least quarterly.
(h) The commission has the following responsibilities:

(1) Identifying and analyzing the occurrence and root
causes of urban and rural poverty in Indiana.
(2) Analyzing the long term effects of poverty on a
child, the child's family, and the child's community.
(3) Analyzing the costs of child poverty to
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municipalities and Indiana.
(4) Providing information on statewide public and
private programs that address the reduction of child
poverty.
(5) Examining the percentage of the target population
served by programs described in subdivision (4) and the
current state funding levels for the programs.
(6) Preparing reports consisting of the commission's
findings and recommendations.
(7) Presenting an implementation plan that includes
procedures and priorities for implementing strategies
and biannual benchmarks to achieve the reduction of
childhood poverty by fifty percent (50%) in Indiana by
2020. The plan must include, but is not limited to,
provisions for improving the following for parents and
children living in poverty:

(A) Workforce training and placement to promote
career progression.
(B) Education opportunities, including higher
education opportunities and literacy programs.
(C) Affordable housing.
(D) Child care and early education programs.
(E) After school programs and mentoring programs.
(F) Access to affordable health care, including access
to mental health services and substance abuse
programs.
(G) Streamlining of services through public and
private agencies providing human services to low
income children and families.

(i) In carrying out its duties, the commission shall consider
pertinent studies concerning childhood poverty and take
testimony from experts and advocates in the human services
field.

(j) The affirmative votes of a majority of the commission's
members on the commission are required for the commission
to take action on any measure, including making
recommendations for the reports required by this SECTION.

(k) Each member of the commission who is not a member
of the general assembly is not entitled to the minimum salary
per diem provided by IC 4-10-11-2.1(b). The member is also
not entitled to reimbursement for traveling expenses as
provided under IC 4-13-1-4 and other expenses actually
incurred in connection with the member's duties, as provided
in the state policies and procedures established by the
Indiana department of administration and approved by the
budget agency.

(l) Each member of the commission who is a member of
the general assembly is entitled to receive the same per diem,
mileage, and travel allowances paid to legislative members of
interim study committees established by the legislative
council. Per diem, mileage, and travel allowances paid under
this subsection shall be paid from appropriations made to the
legislative council or the legislative services agency.

(m) The commission shall submit the reports required in
subsection (h)(6) and the plan required in subsection (h)(7)
to the governor and the legislative council by the following
dates:

(1) Not later than December 31, 2010, the commission
shall submit an interim report that contains interim
findings and recommendations by the commission
under subsection (h)(6).
(2) Not later than December 31, 2011, the commission
shall submit the commission's final report that
contains:

(A) the findings and recommendations of the
commission under subsection (h)(6); and
(B) the implementation plan under subsection (h)(7).

The report to the legislative council must be in an electronic
format under IC 5-14-6.

(n) The commission shall make the final report available

to the public upon request not later than December 31, 2011.
(o) This SECTION expires January 1, 2012.
SECTION 79. [EFFECTIVE UPON PASSAGE]

IC 31-30-1-2.5, as amended by this act, applies to
proceedings pending on or initiated on or after the effective
date of this SECTION.

SECTION 80. An emergency is declared for this act.
(Reference is to ESB 365 as printed March 24, 2009.)

C. LAWSON AVERY
LANANE BELL
Senate Conferees House Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
ESB 16–1; filed April 28, 2009, at 6:58 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
Amendments to Engrossed Senate Bill 16 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 5-2-6.5-9, AS ADDED BY P.L.107-2008,

SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 9. (a) To establish or operate
a commercial driver training school, the commercial driver
training school must obtain a commercial driver training school
license from the institute in the manner and form prescribed by
the institute.

(b) Subject to subsections (c) and (d), the institute shall adopt
rules under IC 4-22-2 that state the requirements for obtaining a
commercial driver training school license, including the
following:

(1) Location of the commercial driver training school.
(2) Equipment required.
(3) Courses of instruction.
(4) Instructors.
(5) Previous records of the commercial driver training
school and instructors.
(6) Financial statements.
(7) Schedule of fees and charges.
(8) Character and reputation of the operators and
instructors.
(9) Insurance in the amount and with the provisions the
institute considers necessary to adequately protect the
interests of the public.
(10) Other matters the institute prescribes for the protection
of the public.

(c) The rules adopted under subsection (b) must permit a
licensed commercial driver training school to provide classroom
training during which an instructor is present in a county outside
the county where the commercial driver training school is located
to the students of:

(1) a school corporation (as defined in IC 36-1-2-17);
(2) a nonpublic secondary school that voluntarily becomes
accredited under IC 20-19-2-8;
(3) a nonpublic secondary school recognized under
IC 20-19-2-10;
(4) a state educational institution; or
(5) a nonaccredited nonpublic school.
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However, the rules must provide that a licensed commercial
driver training school may provide classroom training in an entity
listed in subdivisions (1) through (3) only if the governing body
of the entity approves the delivery of the training to its students.

(d) Notwithstanding subsection (b)(3), the rules adopted under
subsection (b) must provide that the classroom instruction and
the practice driving instruction required for students of a
commercial driver training school be the same as the rules
adopted by the state board of education under IC 20-19-2-8(4)
concerning the standards for driver education programs,
including classroom instruction and practice driving.

(e) The rules adopted under subsection (b) must provide,
effective July 1, 2010, that the classroom training part of
driver education instruction may not be provided to a child
less than fifteen (15) years and one hundred eighty (180) days
of age.

SECTION 2. IC 9-13-2-177.3 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 177.3.
" T e le co m m u n ic a tio n s d ev ice" , for  p u rp o se s o f
IC 9-24-11-3.3, has the meaning set forth in IC 9-24-11-0.5.

SECTION 3. IC 9-24-3-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. Except as
otherwise provided in this article, the bureau shall issue an
operator's license to an individual who meets the following
conditions:

(1) Satisfies the age requirements described set forth in
section 2 or 2.5 of this chapter.
(2) Makes proper application to the bureau under IC 9-24-9
upon a form prescribed by the bureau. Effective July 1,
2010, the form must include a verification concerning
the number of hours of supervised driving practice that
the individual has completed if the individual is
required under section 2.5 of this chapter to complete
a certain number of hours of supervised driving
practice in order to receive an operator's license.
(3) Satisfactorily passes the examination and tests required
for issuance of an operator's license under IC 9-24-10.
(4) Pays the fee prescribed by IC 9-29-9.

SECTION 4. IC 9-24-3-2, AS AMENDED BY P.L.156-2006,
SECTION 4, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as provided in
section 3 of this chapter, an individual must meet one (1) of the
following conditions to receive an operator's license:

(1) The applicant meets the following conditions:
(A) Is at least sixteen (16) years and thirty (30) days of
age.
(B) Has held a valid learner's permit at least sixty (60)
days.
(C) Has obtained an instructor's certification that the
applicant has satisfactorily completed an approved
driver education course.
(D) Has passed the required examination.

(2) The applicant meets the following conditions:
(A) Is at least sixteen (16) years and one hundred eighty
(180) days of age.
(B) Has held a valid learner's permit for at least sixty
(60) days.
(C) Has passed the required examination.

(3) The applicant meets the following conditions:
(A) Is at least sixteen (16) years and one hundred eighty
(180) days of age.
(B) Has, within the past three (3) years, held an Indiana
operator's, chauffeur's, or public passenger chauffeur's
license that has not been suspended or revoked.
(C) Passes the required examination.

(4) The applicant meets the following conditions:
(A) Is at least sixteen (16) years and one hundred eighty
(180) days of age.

(B) Has previously been a nonresident of Indiana but
who, at the time of application, qualifies as an Indiana
resident.
(C) Has held for at least one (1) year an unrevoked
operator's, chauffeur's, or public passenger chauffeur's
license in the state, district, or county in which the
applicant has been a resident.
(D) Passes the required examination.

(b) This section expires June 30, 2010. The expiration of
this section does not affect the validity of an operator's
license issued under this section.

SECTION 5. IC 9-24-3-2.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 2.5. (a) This section applies
beginning July 1, 2010.

(b) Except as provided in section 3 of this chapter, an
individual must satisfy the requirements set forth in one (1)
of the following subdivisions to receive an operator's license:

(1) The individual meets the following conditions:
(A) Is at least sixteen (16) years and one hundred
eighty (180) days of age.
(B) Has held a valid learner's permit for at least one
hundred eighty (180) days.
(C) Obtains an instructor's certification that the
individual has satisfactorily completed an approved
driver education course.
(D) Passes the required examination.
(E) Completes at least fifty (50) hours of supervised
driving practice, of which at least ten (10) hours are
nighttime driving, with:

(i) a licensed instructor or a licensed driver who is
at least twenty-five (25) years of age; or
(ii) the spouse of the individual who is at least
twenty-one (21) years of age.

(2) The individual meets the following conditions:
(A) Is at least sixteen (16) years and two hundred
seventy (270) days of age.
(B) Has held a valid learner's permit for at least one
hundred eighty (180) days.
(C) Passes the required examination.
(D) Completes at least fifty (50) hours of supervised
driving practice, of which at least ten (10) hours are
nighttime driving, with:

(i) a licensed instructor or a licensed driver who is
at least twenty-five (25) years of age; or
(ii) the spouse of the individual who is at least
twenty-one (21) years of age.

(3) The individual meets the following conditions:
(A) Is at least sixteen (16) years and one hundred
eighty (180) days of age but less than eighteen (18)
years of age.
(B) Has previously been a nonresident of Indiana,
but, at the time of application, qualifies as an
Indiana resident.
(C) Holds an unrevoked driver's license, excluding a
learner's permit or the equivalent, in the state or a
combination of states in which the individual
formerly resided for at least one hundred eighty
(180) days.
(D) Passes the required examination.

(4) The individual meets the following conditions:
(A) Is at least eighteen (18) years of age.
(B) Has previously been a nonresident of Indiana
but, at the time of application, qualifies as an
Indiana resident.
(C) Has held an unrevoked operator's, chauffeur's,
commercial driver's, or public passenger chauffeur's
license from the state of prior residence.
(D) Passes the required examination.

SECTION 6. IC 9-24-7-1 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) This
subsection expires June 30, 2010. The bureau shall issue a
learner's permit to an individual who meets the following
conditions:

(1) Is at least fifteen (15) years of age.
(2) If less than eighteen (18) years of age, is not ineligible
under IC 9-24-2-1.
(3) Is enrolled in an approved driver education course.

(b) This subsection applies beginning July 1, 2010. The
bureau shall issue a learner's permit to an individual who
meets the following conditions:

(1) Is at least fifteen (15) years and one hundred eighty
(180) days of age.
(2) If less than eighteen (18) years of age, is not
ineligible under IC 9-24-2-1.
(3) Is enrolled in an approved driver education course.

SECTION 7. IC 9-24-11-0.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 0.5. As used in this chapter,
"telecommunications device" means an electronic or digital
telecommunications device.

SECTION 8. IC 9-24-11-3, AS AMENDED BY
P.L.184-2007, SECTION 36, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) This
section applies to a probationary operator's license issued
before July 1, 2009.

(a) (b) A license issued to an individual less than eighteen (18)
years of age is a probationary license.

(b) (c) An individual holds a probationary license subject to
the following conditions:

(1) Except as provided in IC 31-37-3, the individual may
not operate a motor vehicle during the curfew hours
specified in IC 31-37-3-2.
(2) During the ninety (90) days following the issuance of
the probationary license, the individual may not operate a
motor vehicle in which there are passengers unless another
individual who:

(A) is at least twenty-one (21) years of age and
(B) holds a valid operator's license issued under this
article; or
(B) is the parent, guardian, or stepparent of the
operator who is at least twenty-one (21) years of age;

is present in the front seat of the motor vehicle.
(3) The individual may operate a motor vehicle only if the
individual and each occupant of the motor vehicle has a
safety belt properly fastened about the occupant's body at
all times when the motor vehicle is in motion.

(c) (d) An individual who holds a probationary license issued
under this section may receive an operator's license, a chauffeur's
license, a public passenger chauffeur's license, or a commercial
driver's license when the individual is at least eighteen (18) years
of age.

(d) (e) Except as provided in subsection (e), (f), a
probationary license issued under this section:

(1) expires at midnight of the twenty-first birthday of the
holder; and
(2) may not be renewed.

(e) (f) A probationary license issued under this section to an
individual who complies with IC 9-24-9-2.5(5) through
IC 9-24-9-2.5(9) expires:

(1) at midnight one (1) year after issuance if there is no
expiration date on the authorization granted to the
individual to remain in the United States; or
(2) if there is an expiration date on the authorization
granted to the individual to remain in the United States, the
earlier of the following:

(A) At midnight of the date the authorization to remain
in the United States expires.
(B) At midnight of the twenty-first birthday of the

holder.
SECTION 9. IC 9-24-11-3.3 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]: Sec. 3.3. (a) This section applies
to a probationary operator's license issued after June 30,
2009.

(b) A license issued to an individual less than eighteen (18)
years of age is a probationary license. An individual holds a
probationary license subject to the following conditions:

(1) Except as provided in subdivision (3), the individual
may not operate a motor vehicle from 10 p.m. until 5
a.m. of the following morning during the first one
hundred eighty (180) days after issuance of the
probationary license.
(2) Except as provided in subdivision (3), after one
hundred eighty (180) days after issuance of the
probationary license, and until the individual becomes
eighteen (18) years of age, an individual may not
operate a motor vehicle:

(A) between 1 a.m. and 5 a.m. on a Saturday or
Sunday;
(B) after 11 p.m. on Sunday, Monday, Tuesday,
Wednesday, or Thursday; or
(C) before 5 a.m. on Monday, Tuesday, Wednesday,
Thursday, or Friday.

(3) The individual may operate a motor vehicle during
the periods described in subdivisions (1) and (2) if the
individual operates the motor vehicle while:

(A) participating in, going to, or returning from:
(i) lawful employment;
(ii) a school sanctioned activity; or
(iii) a religious event; or

(B) accompanied by a licensed driver at least
twenty-five (25) years of age.

(4) The individual may not operate a motor vehicle
while using a telecommunications device until the
individual becomes eighteen (18) years of age unless the
telecommunications device is being used to make a 911
emergency call.
(5) Except as provided in subdivision (6), during the
one hundred eighty (180) days after the issuance of the
probationary license, the individual may not operate a
motor vehicle in which there are passengers until the
individual becomes eighteen (18) years of age unless
another individual:

(A) who:
(i) is at least twenty-five (25) years of age; and
(ii) holds a valid operator's, chauffeur's, public
passenger chauffeur's, or commercial driver's
license issued under this article;

(B) who is a certified driver education instructor; or
(C) who is the parent, guardian, or stepparent of the
operator who is at least twenty-one (21) years of age;

is present in the front seat of the motor vehicle.
(6) The individual may operate a motor vehicle and
transport:

(A) a child of the individual;
(B) a sibling of the individual;
(C) a child and a sibling of the individual;
(D) the spouse of the individual; or
(E) a child and the spouse of the individual;

without another accompanying individual present in
the motor vehicle.
(7) The individual may operate a motor vehicle only if
the individual and each occupant of the motor vehicle:

(A) are properly restrained by a properly fastened
safety belt; or
(B) if the occupant is a child, the child must be
properly fastened and restrained in a child restraint
system according to the manufacturer's instructions
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under IC 9-19-11;
properly fastened about the occupant's body at all
times when the motor vehicle is in motion.

(c) An individual who holds a probationary license issued
under this section may receive an operator's license, a
chauffeur's license, a public passenger chauffeur's license, or
a commercial driver's license when the individual is at least
eighteen (18) years of age.

(d) Except as provided in IC 9-24-12-1(e), a probationary
license issued under this section:

(1) expires at midnight of the date thirty (30) days after
the twenty-first birthday of the holder; and
(2) may not be renewed.

SECTION 10. IC 9-24-12-0.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 0.5. This section
applies beginning January 1, 2010. A learner's permit issued
under this article expires two (2) years after the date of
issuance.

SECTION 11. IC 9-24-12-1, AS AMENDED BY
P.L.184-2007, SECTION 39, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Except as
provided in subsection subsections (b) and (d) and section 10 of
this chapter, an operator's license issued under this article before
January 1, 2006, expires at midnight of the birthday of the holder
that occurs four (4) years following the date of issuance.

(b) Except as provided in sections 10, 11, and 12 of this
chapter, an operator's license issued to an applicant who is at
least seventy-five (75) years of age expires at midnight of the
birthday of the holder that occurs three (3) years following the
date of issuance.

(c) Except as provided in subsections (b) and (d) and sections
10, 11, and 12 of this chapter, after December 31, 2005, an
operator's license issued under this article expires at midnight of
the birthday of the holder that occurs six (6) years following the
date of issuance.

(d) A probationary operator's license issued under
IC 9-24-11-3 or IC 9-24-11-3.3 expires at midnight of the
twenty-first birthday of the holder.

(e) A probationary license issued under IC 9-24-11-3.3 to
an individual who complies with IC 9-24-9-2.5(5) through
IC 9-24-9-2.5(9) expires:

(1) at midnight one (1) year after issuance if there is no
expiration date on the authorization granted to the
individual to remain in the United States; or
(2) if there is an expiration date on the authorization
granted to the individual to remain in the United States,
the earlier of the following:

(A) At midnight of the date the authorization to
remain in the United States expires.
(B) At midnight of the twenty-first birthday of the
holder.

SECTION 12. IC 9-29-9-2, AS AMENDED BY
P.L.156-2006, SECTION 19, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The fee for
an operator's license issued under IC 9-24-3 or renewed under
IC 9-24-12 to an individual who is:

(1) less than seventy-five (75) years of age is nine dollars
($9); and
(2) at least seventy-five (75) years of age is six dollars ($6).

(b) After June 30, 2006, The fee for a probationary license
issued under IC 9-24-11-3(d) IC 9-24-11-3 or IC 9-24-11-3.3 is
six dollars ($6).

SECTION 13. IC 9-30-3-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) If during
any twelve (12) month period a person has committed moving
traffic violations for which the person has:

(1) been convicted of at least two (2) traffic misdemeanors;
(2) had at least two (2) traffic judgments entered against the
person; or

(3) been convicted of at least one (1) traffic misdemeanor
and has had at least one (1) traffic judgment entered against
the person;

the bureau may require the person to attend and satisfactorily
complete a defensive driving school program. The person shall
pay all applicable fees required by the bureau.

(b) This subsection applies to an individual who holds a
probationary license under IC 9-24-11-3 or IC 9-24-11-3.3 or is
less than eighteen (18) years of age. An individual is required to
attend and satisfactorily complete a defensive driving school
program if either of the following occurs at least twice or if both
of the following have occurred when the individual was less
than eighteen (18) years of age:

(1) The individual has been convicted of a moving traffic
offense (as defined in section 14(a) of this chapter), other
than an offense that solely involves motor vehicle
equipment.
(2) The individual has been the operator of a motor vehicle
involved in an accident for which a report is required to be
filed under IC 9-26-2.

The individual shall pay all applicable fees required by the
bureau.

(c) The bureau may suspend the driving license of any person
who:

(1) fails to attend a defensive driving school program; or
(2) fails to satisfactorily complete a defensive driving
school program;

as required by this section.
(d) Notwithstanding IC 33-37-4-2, any court may suspend

one-half (½) of each applicable court cost for which a person is
liable due to a traffic violation if the person enrolls in and
completes a defensive driving school or a similar school
conducted by an agency of the state or local government.

SECTION 14. IC 20-19-2-8, AS AMENDED BY
P.L.146-2008, SECTION 450, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) In addition
to any other powers and duties prescribed by law, the state board
shall adopt rules under IC 4-22-2 concerning, but not limited to,
the following matters:

(1) The designation and employment of the employees and
consultants necessary for the department. The state board
shall fix the compensation of employees of the department,
subject to the approval of the budget committee and the
governor under IC 4-12-2.
(2) The establishment and maintenance of standards and
guidelines for media centers, libraries, instructional
materials centers, or any other area or system of areas in a
school where a full range of information sources,
associated equipment, and services from professional
media staff are accessible to the school community. With
regard to library automation systems, the state board may
only adopt rules that meet the standards established by the
state library board for library automation systems under
IC 4-23-7.1-11(b).
(3) The establishment and maintenance of standards for
student personnel and guidance services.
(4) The establishment and maintenance of minimum
standards for driver education programs (including
classroom instruction and practice driving) and equipment.
Classroom instruction standards established under this
subdivision must include instruction about:

(A) railroad-highway grade crossing safety; and
(B) the procedure for participation in the human organ
donor program;

and must provide, effective July 1, 2010, that the
classroom instruction may not be provided to a child
less than fifteen (15) years and one hundred eighty
(180) days of age.
(5) The inspection of all public schools in Indiana to
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determine the condition of the schools. The state board
shall establish standards governing the accreditation of
public schools. Observance of:

(A) IC 20-31-4;
(B) IC 20-28-5-2;
(C) IC 20-28-6-3 through IC 20-28-6-7;
(D) IC 20-28-9-7 and IC 20-28-9-8;
(E) IC 20-28-11; and
(F) IC 20-31-3, IC 20-32-4, IC 20-32-5, IC 20-32-6, and
IC 20-32-8;

is a prerequisite to the accreditation of a school. Local
public school officials shall make the reports required of
them and otherwise cooperate with the state board
regarding required inspections. Nonpublic schools may
also request the inspection for classification purposes.
Compliance with the building and site guidelines adopted
by the state board is not a prerequisite of accreditation.
(6) Subject to section 9 of this chapter, the adoption and
approval of textbooks under IC 20-20-5.
(7) The distribution of funds and revenues appropriated for
the support of schools in the state.
(8) The state board may not establish an accreditation
system for nonpublic schools that is less stringent than the
accreditation system for public schools.
(9) A separate system for recognizing nonpublic schools
under IC 20-19-2-10. Recognition of nonpublic schools
under this subdivision constitutes the system of regulatory
standards that apply to nonpublic schools that seek to
qualify for the system of recognition.
(10) The establishment and enforcement of standards and
guidelines concerning the safety of students participating in
cheerleading activities.

(b) Before final adoption of any rule, the state board shall
make a finding on the estimated fiscal impact that the rule will
have on school corporations.

SECTION 15. IC 26-2-6-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) A person
who knowingly violates this chapter commits a Class C
infraction. Each violation of this chapter constitutes a separate
infraction.

(b) In addition to any other available legal remedy, a person
who violates the terms of an injunction issued under section 5 of
this chapter commits a Class A infraction. Each violation of the
terms of an injunction issued under section 5 of this chapter
constitutes a separate infraction. Whenever the court determines
that the terms of an injunction issued under section 5 of this
chapter have been violated, the court shall award reasonable
costs to the state.

(c) Notwithstanding IC 34-28-5-1(a), IC 34-28-5-1(b), the
prosecuting attorney or the attorney general in the name of the
state may bring an action to petition for the recovery of the
penalties outlined in this section.

SECTION 16. IC 33-39-1-8, AS AMENDED BY
P.L.234-2007, SECTION 168, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) After June
30, 2005, this section does not apply to a person who:

(1) holds a commercial driver's license; and
(2) has been charged with an offense involving the
operation of a motor vehicle in accordance with the federal
Motor Carrier Safety Improvement Act of 1999 (MCSIA)
(Public Law 106-159.113 Stat. 1748).

(b) This section does not apply to a person arrested for or
charged with:

(1) an offense under IC 9-30-5-1 through IC 9-30-5-5; or
(2) if a person was arrested or charged with an offense
under IC 9-30-5-1 through IC 9-30-5-5, an offense
involving:

(A) intoxication; or
(B) the operation of a motor vehicle;

if the offense involving intoxication or the operation of a motor
vehicle was part of the same episode of criminal conduct as the
offense under IC 9-30-5-1 through IC 9-30-5-5.

(c) This section does not apply to a person:
(1) who is arrested for or charged with an offense
under:

(A) IC 7.1-5-7-7(a), if the alleged offense occurred
while the person was operating a motor vehicle;
(B) IC 9-30-4-8(a), if the alleged offense occurred
while the person was operating a motor vehicle;
(C) IC 35-42-2-2(c)(1);
(D) IC 35-42-2-4(b)(1); or
(E) IC 35-43-1-2(a), if the alleged offense occurred
while the person was operating a motor vehicle; and

(2) who held a probationary license (as defined in
IC 9-24-11-3(b) or IC 9-24-11-3.3(b)) and was less than
eighteen (18) years of age at the time of the alleged
offense.

(c) (d) A prosecuting attorney may withhold prosecution
against an accused person if:

(1) the person is charged with a misdemeanor;
(2) the person agrees to conditions of a pretrial diversion
program offered by the prosecuting attorney;
(3) the terms of the agreement are recorded in an
instrument signed by the person and the prosecuting
attorney and filed in the court in which the charge is
pending; and
(4) the prosecuting attorney electronically transmits
information required by the prosecuting attorneys council
concerning the withheld prosecution to the prosecuting
attorneys council, in a manner and format designated by the
prosecuting attorneys council.

(d) (e) An agreement under subsection (c) (d) may include
conditions that the person:

(1) pay to the clerk of the court an initial user's fee and
monthly user's fees in the amounts specified in
IC 33-37-4-1;
(2) work faithfully at a suitable employment or faithfully
pursue a course of study or career and technical education
that will equip the person for suitable employment;
(3) undergo available medical treatment or counseling and
remain in a specified facility required for that purpose;
(4) support the person's dependents and meet other family
responsibilities;
(5) make restitution or reparation to the victim of the crime
for the damage or injury that was sustained;
(6) refrain from harassing, intimidating, threatening, or
having any direct or indirect contact with the victim or a
witness;
(7) report to the prosecuting attorney at reasonable times;
(8) answer all reasonable inquiries by the prosecuting
attorney and promptly notify the prosecuting attorney of
any change in address or employment; and
(9) participate in dispute resolution either under IC 34-57-3
or a program established by the prosecuting attorney.

(e) (f) An agreement under subsection (c)(2) (d)(2) may
include other provisions reasonably related to the defendant's
rehabilitation, if approved by the court.

(f) (g) The prosecuting attorney shall notify the victim when
prosecution is withheld under this section.

(g) (h) All money collected by the clerk as user's fees under
this section shall be deposited in the appropriate user fee fund
under IC 33-37-8.

(h) (i) If a court withholds prosecution under this section and
the terms of the agreement contain conditions described in
subsection (d)(6): (e)(6):

(1) the clerk of the court shall comply with IC 5-2-9; and
(2) the prosecuting attorney shall file a confidential form
prescribed or approved by the division of state court
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administration with the clerk.
SECTION 17. IC 34-28-5-1, AS AMENDED BY

P.L.200-2005, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) As used
in this section, "probationary license" refers to a license
described in IC 9-24-11-3(b) or IC 9-24-11-3.3(b).

(a) (b) An action to enforce a statute defining an infraction
shall be brought in the name of the state of Indiana by the
prosecuting attorney for the judicial circuit in which the
infraction allegedly took place. However, if the infraction
allegedly took place on a public highway (as defined in
IC 9-25-2-4) that runs on and along a common boundary shared
by two (2) or more judicial circuits, a prosecuting attorney for
any judicial circuit sharing the common boundary may bring the
action.

(b) (c) An action to enforce an ordinance shall be brought in
the name of the municipal corporation. The municipal
corporation need not prove that it or the ordinance is valid unless
validity is controverted by affidavit.

(c) (d) Actions under this chapter (or IC 34-4-32 before its
repeal):

(1) shall be conducted in accordance with the Indiana Rules
of Trial Procedure; and
(2) must be brought within two (2) years after the alleged
conduct or violation occurred.

(d) (e) The plaintiff in an action under this chapter must prove
the commission of an infraction or ordinance violation by a
preponderance of the evidence.

(e) (f) The complaint and summons described in IC 9-30-3-6
may be used for any infraction or ordinance violation.

(f) (g) Subsection (h) does not apply to an individual
holding a probationary license who is alleged to have
committed an infraction under any of the following when the
individual was less than eighteen (18) years of age at the time
of the alleged offense:

IC 9-19
IC 9-21
IC 9-24
IC 9-25
IC 9-26
IC 9-30-5
IC 9-30-10
IC 9-30-15.

(h) This subsection does not apply to an offense or violation
under IC 9-24-6 involving the operation of a commercial motor
vehicle. The prosecuting attorney or the attorney for a municipal
corporation may establish a deferral program for deferring
actions brought under this section. Actions may be deferred
under this section if:

(1) the defendant in the action agrees to conditions of a
deferral program offered by the prosecuting attorney or the
attorney for a municipal corporation;
(2) the defendant in the action agrees to pay to the clerk of
the court an initial user's fee and monthly user's fee set by
the prosecuting attorney or the attorney for the municipal
corporation in accordance with IC 33-37-4-2(e);
(3) the terms of the agreement are recorded in an
instrument signed by the defendant and the prosecuting
attorney or the attorney for the municipal corporation;
(4) the defendant in the action agrees to pay a fee of
seventy dollars ($70) to the clerk of court if the action
involves a moving traffic offense (as defined in
IC 9-13-2-110);
(5) the agreement is filed in the court in which the action is
brought; and
(6) if the deferral program is offered by the prosecuting
attorney, the prosecuting attorney electronically transmits
information required by the prosecuting attorneys council
concerning the withheld prosecution to the prosecuting

attorneys council, in a manner and format designated by the
prosecuting attorneys council.

When a defendant complies with the terms of an agreement filed
under this subsection (or IC 34-4-32-1(f) before its repeal), the
prosecuting attorney or the attorney for the municipal corporation
shall request the court to dismiss the action. Upon receipt of a
request to dismiss an action under this subsection, the court shall
dismiss the action. An action dismissed under this subsection (or
IC 34-4-32-1(f) before its repeal) may not be refiled.

(g) (i) If a judgment is entered against a defendant in an action
to enforce an ordinance, the defendant may perform community
restitution or service (as defined in IC 35-41-1-4.6) instead of
paying a monetary judgment for the ordinance violation as
described in section 4(e) of this chapter if:

(1) the:
(A) defendant; and
(B) attorney for the municipal corporation;

agree to the defendant's performance of community
restitution or service instead of the payment of a monetary
judgment;
(2) the terms of the agreement described in subdivision (1):

(A) include the amount of the judgment the municipal
corporation requests that the defendant pay under
section 4(e) of this chapter for the ordinance violation if
the defendant fails to perform the community restitution
or service provided for in the agreement as approved by
the court; and
(B) are recorded in a written instrument signed by the
defendant and the attorney for the municipal
corporation;

(3) the agreement is filed in the court where the judgment
was entered; and
(4) the court approves the agreement.

If a defendant fails to comply with an agreement approved by a
court under this subsection, the court shall require the defendant
to pay up to the amount of the judgment requested in the action
under section 4(e) of this chapter as if the defendant had not
entered into an agreement under this subsection.

SECTION 18. IC 34-28-5-4, AS AMENDED BY
P.L.200-2005, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) A
judgment of up to ten thousand dollars ($10,000) may be entered
for a violation constituting a Class A infraction.

(b) A judgment of up to one thousand dollars ($1,000) may be
entered for a violation constituting a Class B infraction.

(c) A judgment of up to five hundred dollars ($500) may be
entered for a violation constituting a Class C infraction.

(d) A judgment of up to twenty-five dollars ($25) may be
entered for a violation constituting a Class D infraction.

(e) Subject to section 1(g) 1(i) of this chapter, a judgment:
(1) up to the amount requested in the complaint; and
(2) not exceeding any limitation under IC 36-1-3-8;

may be entered for an ordinance violation.
SECTION 19. [EFFECTIVE UPON PASSAGE] (a)

Notwithstanding IC 5-2-6.5-9(e), as added by this act, the
Indiana criminal justice institute established by IC 5-2-6-3
shall, under interim written guidelines approved by the
executive director of the Indiana criminal justice institute,
provide that after June 30, 2010, the classroom training
provided by licensed commercial driver training schools may
not be provided to a child less than fifteen (15) years and one
hundred eighty (180) days of age.

(b) This SECTION expires on the earlier of the following:
(1) The date rules are adopted under IC 5-2-6.5-9(e), as
added by this act.
(2) December 31, 2011.

SECTION 20. [EFFECTIVE UPON PASSAGE] (a)
Notwithstanding IC 20-19-2-8(a)(4), as amended by this act,
the Indiana state board of education shall, under interim
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written guidelines approved by the state superintendent of
public instruction, provide that after June 30, 2010, the
classroom training provided by public schools and private
schools under the authority of the department of education
may not be provided to a child less than fifteen (15) years
and one hundred eighty (180) days of age.

(b) This SECTION expires on the earlier of the following:
(1) The date rules are adopted under
IC 20-19-2-8(a)(4), as amended by this act.
(2) December 31, 2011.

SECTION 21. [EFFECTIVE UPON PASSAGE] (a) As used
in this section, "committee" refers to the interim study
committee on driver education established by this SECTION.

(b) There is established the interim study committee on
driver education. The committee shall study:

(1) the administration of driver education by the
bureau of motor vehicles and the department of
education;
(2) standards for an Internet component of driver
instruction;
(3) standards for a classroom component of driver
instruction;
(4) penalties for instructional providers that fail to
follow the standards for instruction driving experience;
(5) statistics for moving violations accrued by
individuals less than eighteen (18) years of age who
had:

(A) taken driver education with a classroom
component of driver instruction;
(B) taken an Internet component of driver
instruction; and
(C) no formal driver education;

(6) the effectiveness of driver education courses on the
accident rates of young drivers; and
(7) the standards and curriculum content for an
effective driver education program.

(c) Not later than November 1 in the years 2009 through
2014, the state police department shall make a written report
to the:

(1) legislative council; and
(2) governor;

concerning motor vehicle accidents and fatalities resulting
from motor vehicle accidents in the preceding year involving
operators of a motor vehicle who were at least fifteen (15)
years and one hundred eighty (180) days of age and less than
twenty (20) years of age. The report to the legislative council
must be in an electronic format under IC 5-14-6.

(d) The committee shall operate under the policies
governing study committees adopted by the legislative
council.

(e) The affirmative votes of a majority of the voting
members appointed to the committee are required for the
committee to take action on any measure, including final
reports.

(f) This SECTION expires December 31, 2014.
SECTION 22. An emergency is declared for this act.
(Reference is to ESB 16 as reprinted April 14, 2009.) 

HOLDMAN WELCH
TALLIAN DUNCAN
Senate Conferees House Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
ESB 181–1; filed April 28, 2009, at 6:58 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
Amendments to Engrossed Senate Bill 181 respectfully reports
that said two committees have conferred and agreed as follows

to wit:
that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 16-41-8-1, AS AMENDED BY

P.L.135-2005, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) As used
in this chapter, "potentially disease transmitting offense"
means any of the following:

(1) Battery by body waste (IC 35-42-2-6).
(2) An offense relating to a criminal sexual act (as
defined in IC 35-41-1-19.3), if sexual intercourse or
deviate sexual conduct occurred.

The term includes an attempt to commit an offense, if sexual
intercourse or deviate sexual conduct occurred, and a
delinquent act that would be a crime if committed by an
adult.

(a) (b) Except as provided in subsections (d) and (e), this
chapter, a person may not disclose or be compelled to disclose
medical or epidemiological information involving a
communicable disease or other disease that is a danger to health
(as defined under rules adopted under IC 16-41-2-1). This
information may not be released or made public upon subpoena
or otherwise, except under the following circumstances:

(1) Release may be made of medical or epidemiologic
information for statistical purposes if done in a manner that
does not identify an individual.
(2) Release may be made of medical or epidemiologic
information with the written consent of all individuals
identified in the information released.
(3) Release may be made of medical or epidemiologic
information to the extent necessary to enforce public health
laws, laws described in IC 31-37-19-4 through
IC 31-37-19-6, IC 31-37-19-9 through IC 31-37-19-10,
IC 31-37-19-12 through IC 31-37-19-23, IC 35-38-1-7.1,
and IC 35-42-1-7, or to protect the health or life of a named
party.
(4) Release may be made of the medical information of
a person in accordance with this chapter.

(b) (c) Except as provided in subsection (a), this chapter, a
person responsible for recording, reporting, or maintaining
information required to be reported under IC 16-41-2 who
recklessly, knowingly, or intentionally discloses or fails to
protect medical or epidemiologic information classified as
confidential under this section commits a Class A misdemeanor.

(c) (d) In addition to subsection (b), (c), a public employee
who violates this section is subject to discharge or other
disciplinary action under the personnel rules of the agency that
employs the employee.

(d) (e) Release shall be made of the medical records
concerning an individual to:

(1) the individual;
(2) a person authorized in writing by the individual to
receive the medical records; or
(3) a coroner under IC 36-2-14-21.

(e) (f) An individual may voluntarily disclose information
about the individual's communicable disease.

(f) (g) The provisions of this section regarding confidentiality
apply to information obtained under IC 16-41-1 through
IC 16-41-16.

SECTION 2. IC 16-41-8-4 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 4. (a) This section applies
to the release of medical information that may be relevant to
the prosecution or defense of a person who has been charged
with a potentially disease transmitting offense.
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(b) A:
(1) prosecuting attorney may seek to obtain access to a
defendant's medical information if the defendant has
been charged with a potentially disease causing offense;
and
(2) defendant who has been charged with a potentially
disease causing offense may seek access to the medical
information of another person if the medical
information would be relevant to the defendant's
defense;

by filing a verified petition for the release of medical
information with the court.

(c) The prosecuting attorney or defendant who files a
petition under subsection (b) shall serve a copy of the petition
on:

(1) the person whose medical information is sought;
(2) the guardian, guardian ad litem, or court appointed
special advocate appointed for a minor, parent, or
custodian of a person who is incompetent, if applicable;
and
(3) the provider that maintains the record, or the
attorney general if the provider is a state agency;

at the time of filing in accordance with Indiana Trial Rule 4.
(d) The court shall set the matter for hearing not later

than twenty (20) days after the date of filing.
(e) If, following a hearing for release of a person's medical

information, the court finds probable cause to believe that
the medical information may be relevant to the prosecution
or defense of a person who has been charged with a
potentially disease transmitting offense, the court shall order
the person having custody of the person's medical
information to release the medical information to the court.

(f) The court shall examine the person's medical
information in camera. If, after examining the medical
information in camera and considering the evidence
presented at the hearing, the court finds probable cause to
believe that the medical information is relevant to the
prosecution or defense of a person who has been charged
with a potentially disease transmitting offense, the court may
order the release of a person's medical information to the
petitioner.

(g) In an order issued under subsection (f), the court shall:
(1) permit the disclosure of only those parts of the
person's medical information that are essential to fulfill
the objective of the order;
(2) restrict access to the medical information to those
persons whose need for the information is the basis of
the order; and
(3) include in its order any other appropriate measures
to limit disclosure of the medical information to protect
the right to privacy of the person who is the subject of
the medical information.

(h) A hearing for the release of a person's medical
information may be closed to the public. The transcript of
the hearing, the court's order, and all documents filed in
connection with the hearing are confidential. In addition, if
a person's medical information is disclosed in a legal
proceeding, the court shall order the record or transcript of
the testimony to be preserved as a confidential court record.

(i) This section does not prohibit the application to medical
information of any law concerning medical information that
is not addressed by this section.

SECTION 4. IC 16-41-8-5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 5. (a) The following
definitions apply throughout this section:

(1) "Bodily fluid" means blood, human waste, or any
other bodily fluid.
(2) "Dangerous disease" means any of the following:

(A) Chancroid.
(B) Chlamydia.
(C) Gonorrhea.
(D) Hepatitis.
(E) Human immunodeficiency virus (HIV).
(F) Lymphogranuloma venereum.
(G) Syphilis.
(H) Tuberculosis.

(3) "Offense involving the transmission of a bodily
fluid" means any offense (including a delinquent act
that would be a crime if committed by an adult) in
which a bodily fluid is transmitted from the defendant
to the victim in connection with the commission of the
offense.

(b) This subsection applies only to a defendant who has
been charged with a potentially disease transmitting offense.
At the request of an alleged victim of the offense, the parent,
guardian, or custodian of an alleged victim who is less than
eighteen (18) years of age, or the parent, guardian, or
custodian of an alleged victim who is an endangered adult (as
defined in IC 12-10-3-2), the prosecuting attorney shall
petition a court to order a defendant charged with the
commission of a potentially disease transmitting offense to
submit to a screening test to determine whether the
defendant is infected with a dangerous disease. In the
petition, the prosecuting attorney must set forth information
demonstrating that the defendant has committed a
potentially disease transmitting offense. The court shall set
the matter for hearing not later than forty-eight (48) hours
after the prosecuting attorney files a petition under this
subsection. The alleged victim, the parent, guardian, or
custodian of an alleged victim who is less than eighteen (18)
years of age, and the parent, guardian, or custodian of an
alleged victim who is an endangered adult (as defined in
IC 12-10-3-2) are entitled to receive notice of the hearing and
are entitled to attend the hearing. The defendant and the
defendant's counsel are entitled to receive notice of the
hearing and are entitled to attend the hearing. If, following
the hearing, the court finds probable cause to believe that the
defendant has committed a potentially disease transmitting
offense, the court may order the defendant to submit to a
screening test for one (1) or more dangerous diseases. If the
defendant is charged with committing battery by body waste
(IC 35-42-2-6), the court may limit testing under this
subsection to a test only for human immunodeficiency virus
(HIV). However, the court may order additional testing for
human immunodeficiency virus (HIV) as may be medically
appropriate. The court shall take actions to ensure the
confidentiality of evidence introduced at the hearing.

(c) This subsection applies only to a defendant who has
been charged with an offense involving the transmission of a
bodily fluid. At the request of an alleged victim of the offense,
the parent, guardian, or custodian of an alleged victim who
is less than eighteen (18) years of age, or the parent,
guardian, or custodian of an alleged victim who is an
endangered adult (as defined in IC 12-10-3-2), the
prosecuting attorney shall petition a court to order a
defendant charged with the commission of an offense
involving the transmission of a bodily fluid to submit to a
screening test to determine whether the defendant is infected
with a dangerous disease. In the petition, the prosecuting
attorney must set forth information demonstrating that:

(1) the defendant has committed an offense; and
(2) a bodily fluid was transmitted from the defendant to
the victim in connection with the commission of the
offense.

The court shall set the matter for hearing not later than
forty-eight (48) hours after the prosecuting attorney files a
petition under this subsection. The alleged victim of the
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offense, the parent, guardian, or custodian of an alleged
victim who is less than eighteen (18) years of age, and the
parent, guardian, or custodian of an alleged victim who is an
endangered adult (as defined in IC 12-10-3-2) are entitled to
receive notice of the hearing and are entitled to attend the
hearing. The defendant and the defendant's counsel are
entitled to receive notice of the hearing and are entitled to
attend the hearing. If, following the hearing, the court finds
probable cause to believe that the defendant has committed
an offense and that a bodily fluid was transmitted from the
defendant to the alleged victim in connection with the
commission of the offense, the court may order the defendant
to submit to a screening test for one (1) or more dangerous
diseases. If the defendant is charged with committing battery
by body waste (IC 35-42-2-6), the court may limit testing
under this subsection to a test only for human
immunodeficiency virus (HIV). However, the court may
order additional testing for human immunodeficiency virus
(HIV) as may be medically appropriate. The court shall take
actions to ensure the confidentiality of evidence introduced
at the hearing.

(d) The testimonial privileges applying to communication
between a husband and wife and between a health care
provider and the health care provider's patient are not
sufficient grounds for not testifying or providing other
information at a hearing conducted in accordance with this
section.

(e) A health care provider (as defined in IC 16-18-2-163)
who discloses information that must be disclosed to comply
with this section is immune from civil and criminal liability
under Indiana statutes that protect patient privacy and
confidentiality.

(f) The results of a screening test conducted under this
section shall be kept confidential if the defendant ordered to
submit to the screening test under this section has not been
convicted of the potentially disease transmitting offense or
offense involving the transmission of a bodily fluid with
which the defendant is charged. The results may not be made
available to any person or public or private agency other
than the following:

(1) The defendant and the defendant's counsel.
(2) The prosecuting attorney.
(3) The department of correction or the penal facility,
juvenile detention facility, or secure private facility
where the defendant is housed.
(4) The alleged victim or the parent, guardian, or
custodian of an alleged victim who is less than eighteen
(18) years of age, or the parent, guardian, or custodian
of an alleged victim who is an endangered adult (as
defined in IC 12-10-3-2), and the alleged victim's
counsel.

The results of a screening test conducted under this section
may not be admitted against a defendant in a criminal
proceeding or against a child in a juvenile delinquency
proceeding.

(g) As soon as practicable after a screening test ordered
under this section has been conducted, the alleged victim or
the parent, guardian, or custodian of an alleged victim who
is less than eighteen (18) years of age, or the parent,
guardian, or custodian of an alleged victim who is an
endangered adult (as defined in IC 12-10-3-2), and the
victim's counsel shall be notified of the results of the test.

(h) An alleged victim may disclose the results of a
screening test to which a defendant is ordered to submit
under this section to an individual or organization to protect
the health and safety of or to seek compensation for:

(1) the alleged victim;
(2) the alleged victim's sexual partner; or
(3) the alleged victim's family.

(i) The court shall order a petition filed and any order

entered under this section sealed.
(j) A person that knowingly or intentionally:

(1) receives notification or disclosure of the results of a
screening test under this section; and
(2) discloses the results of the screening test in violation
of this section;

commits a Class B misdemeanor.
SECTION 6. IC 34-30-2-81.3 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 81.3.
IC 16-41-8-6 (Concerning a health care provider who
discloses information in compliance with IC 16-41-8-5).

SECTION 7. IC 35-38-1-10.5, AS AMENDED BY
P.L.125-2007, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10.5. (a) The
court:

(1) shall order that a person undergo a screening test for the
human immunodeficiency virus (HIV) if the person is:

(A) convicted of an offense relating to a criminal sexual
act and the offense created an epidemiologically
demonstrated risk of transmission of the human
immunodeficiency virus (HIV); or
(B) convicted of an offense relating to controlled
substances and the offense involved:

(i) the delivery by any person to another person; or
(ii) the use by any person on another person;

of a contaminated sharp (as defined in IC 16-41-16-2) or
other paraphernalia that creates an epidemiologically
demonstrated risk of transmission of HIV by involving
percutaneous contact; and

(2) may order that a person undergo a screening test for the
human immunodeficiency virus (HIV) if the court has made
a finding of probable cause after a hearing under section
10.7 of this chapter. a dangerous disease (as defined in
IC 16-41-8-5) in accordance with IC 16-41-8-5.

(b) If the screening test required by this section indicates the
presence of antibodies to HIV, the court shall order the person to
undergo a confirmatory test.

(c) If the confirmatory test confirms the presence of the HIV
antibodies, the court shall report the results to the state
department of health and require a probation officer to conduct
a presentence investigation to:

(1) obtain the medical record of the convicted person from
the state department of health under IC 16-41-8-1(a)(3);
and
(2) determine whether the convicted person had received
risk counseling that included information on the behavior
that facilitates the transmission of HIV.

(d) A person who, in good faith:
(1) makes a report required to be made under this section;
or
(2) testifies in a judicial proceeding on matters arising from
the report;

is immune from both civil and criminal liability due to the
offering of that report or testimony.

(e) The privileged communication between a husband and
wife or between a health care provider and the health care
provider's patient is not a ground for excluding information
required under this section.

(f) A mental health service provider (as defined in
IC 34-6-2-80) who discloses information that must be disclosed
to comply with this section is immune from civil and criminal
liability under Indiana statutes that protect patient privacy and
confidentiality.

SECTION 8. IC 35-38-1-10.6, AS AMENDED BY
P.L.125-2007, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10.6. (a) The
state department of health shall notify victims of an offense
relating to a criminal sexual act or an offense relating to
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controlled substances if tests conducted under section 10.5 or
10.7 of this chapter or IC 16-41-8-5 confirm that the person
tested had antibodies for the human immunodeficiency virus
(HIV).

(b) The state department of health shall provide counseling to
persons notified under this section.

SECTION 9. IC 35-42-4-7, AS AMENDED BY P.L.1-2005,
SECTION 228, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 7. (a) As used in this section,
"adoptive parent" has the meaning set forth in IC 31-9-2-6.

(b) As used in this section, "adoptive grandparent" means the
parent of an adoptive parent.

(c) As used in this section, "charter school" has the
meaning set forth in IC 20-18-2-2.5.

(c) (d) As used in this section, "child care worker" means a
person who:

(1) provides care, supervision, or instruction to a child
within the scope of the person's employment in a shelter
care facility; or
(2) is employed by a:

(A) school corporation; or
(B) charter school;
(B) (C) nonpublic school; or
(D) special education cooperative;

attended by a child who is the victim of a crime under this
chapter; or
(3) is:

(A) affiliated with a:
(i) school corporation;
(ii) charter school;
(iii) nonpublic school; or
(iv) special education cooperative;

attended by a child who is the victim of a crime
under this chapter, regardless of how or whether the
person is compensated;
(B) in a position of trust in relation to a child who
attends the school or cooperative;
(C) engaged in the provision of care or supervision to
a child who attends the school or cooperative; and
(D) at least four (4) years older than the child who is
the victim of a crime under this chapter.

The term does not include a student who attends the school
or cooperative.

(d) (e) As used in this section, "custodian" means any person
who resides with a child and is responsible for the child's
welfare.

(f) As used in this section, "military recruiter" means a
member of the armed forces of the United States (as defined
in IC 20-33-10-2) or the Indiana National Guard whose
primary job function, classification, or specialty is recruiting
individuals to enlist with the armed forces of the United
States or the Indiana National Guard.

(e) (g) As used in this section, "nonpublic school" has the
meaning set forth in IC 20-18-2-12.

(f) (h) As used in this section, "school corporation" has the
meaning set forth in IC 20-18-2-16.

(i) As used in this section, "special education cooperative"
has the meaning set forth in IC 20-35-5-1.

(g) (j) As used in this section, "stepparent" means an
individual who is married to a child's custodial or noncustodial
parent and is not the child's adoptive parent.

(h) (k) If a person who: is:
(1) is at least eighteen (18) years of age; and
(2) is:

(A) the:
(A) (i) guardian, adoptive parent, adoptive
grandparent, custodian, or stepparent of; or
(B) (ii) child care worker for; or

(B) a military recruiter who is attempting to enlist;
a child at least sixteen (16) years of age but less than
eighteen (18) years of age;

engages with the child in sexual intercourse, deviate sexual
conduct (as defined in IC 35-41-1-9), or any fondling or touching
with the intent to arouse or satisfy the sexual desires of either the
child or the adult, the person commits child seduction, a Class D
felony.

SECTION 10. IC 35-50-2-14, AS AMENDED BY
P.L.173-2006, SECTION 37, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) As used
in this section, "sex offense" means a felony conviction:

(1) under IC 35-42-4-1 through IC 35-42-4-9 or under
IC 35-46-1-3;
(2) for an attempt or conspiracy to commit an offense
described in subdivision (1); or
(3) for an offense under the laws of another
jurisdiction, including a military court, that is
substantially similar to an offense described in
subdivision (1).

(a) (b) The state may seek to have a person sentenced as a
repeat sexual offender for a sex offense under IC 35-42-4-1
through IC 35-42-4-9 or IC 35-46-1-3, or for an offense
committed in another jurisdiction that is substantially similar to
a sex offense under IC 35-42-4-1 through IC 35-42-4-9 or
IC 35-46-1-3, described in subsection (a)(1) or (a)(2) by
alleging, on a page separate from the rest of the charging
instrument, that the person has accumulated one (1) prior
unrelated felony conviction for a sex offense under IC 35-42-4-1
through IC 35-42-4-9 or IC 35-46-1-3, or for an offense
committed in another jurisdiction that is substantially similar to
a sex offense under IC 35-42-4-1 through IC 35-42-4-9 or
IC 35-46-1-3. described in subsection (a).

(b) (c) After a person has been convicted and sentenced for a
felony committed described in subsection (a)(1) or (a)(2) after
sentencing having been sentenced for a prior unrelated felony
conviction under IC 35-42-4-1 through IC 35-42-4-9 or
IC 35-46-1-3, or for an offense committed in another jurisdiction
that is substantially similar to a sex offense under IC 35-42-4-1
through IC 35-42-4-9 or IC 35-46-1-3, sex offense described in
subsection (a), the person has accumulated one (1) prior
unrelated felony sex offense conviction. However, a conviction
does not count for purposes of this subsection, if:

(1) it has been set aside; or
(2) it is one a conviction for which the person has been
pardoned.

(c) (d) If the person was convicted of the sex offense in a jury
trial, the jury shall reconvene to hear evidence in the
enhancement hearing. If the trial was to the court, or the
judgment was entered on a guilty plea, the court alone shall hear
evidence in the enhancement hearing.

(d) (e) A person is a repeat sexual offender if the jury (if the
hearing is by jury) or the court (if the hearing is to the court
alone) finds that the state has proved beyond a reasonable doubt
that the person had accumulated one (1) prior unrelated felony
sex offense conviction. under IC 35-42-4-1 through IC 35-42-4-9
or IC 35-46-1-3, or had accumulated one (1) prior unrelated
conviction for an offense committed in another jurisdiction that
is substantially similar to a sex offense under IC 35-42-4-1
through IC 35-42-4-9 or IC 35-46-1-3.

(e) (f) The court may sentence a person found to be a repeat
sexual offender to an additional fixed term that is the advisory
sentence for the underlying offense. However, the additional
sentence may not exceed ten (10) years.

SECTION 11. IC 35-38-1-10.7 IS REPEALED [EFFECTIVE
JULY 1, 2009].

SECTION 12. [EFFECTIVE JULY 1, 2009] IC 35-42-4-7
and IC 35-50-2-14, both as amended by this act, apply only
to crimes committed after June 30, 2009.
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(Reference is to ESB 181 as reprinted March 31, 2009.)

LUBBERS PIERCE
BRODEN KOCH
Senate Conferees House Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
ESB 492–1; filed April 28, 2009, at 6:59 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
Amendments to Engrossed Senate Bill 492 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 5-20-1-4, AS AMENDED BY P.L.133-2008,

SECTION 1, AND AS AMENDED BY P.L.145-2008,
SECTION 3, IS CORRECTED AND AMENDED TO READ
AS FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a)
The authority has all of the powers necessary or convenient to
carry out and effectuate the purposes and provisions of this
chapter, including the power:

(1) to make or participate in the making of construction
loans to sponsors of for multiple family residential housing
that is federally assisted or assisted by a government
sponsored enterprise, such as the Federal National
Mortgage Association, the Federal Home Loan Mortgage
Corporation, or the Federal Agricultural Mortgage
Corporation, the Federal Home Loan Bank, and other
similar entities under terms that are approved by the
authority;
(2) to make or participate in the making of mortgage loans
to sponsors of for multiple family residential housing that
is federally assisted or assisted by a government sponsored
enterprise, such as the Federal National Mortgage
Association, the Federal Home Loan Mortgage
Corporation, or the Federal Agricultural Mortgage
Corporation, the Federal Home Loan Bank, and other
similar entities under terms that are approved by the
authority;
(3) to purchase or participate in the purchase from
mortgage lenders of mortgage loans made to persons of low
and moderate income for residential housing;
(4) to make loans to mortgage lenders for the purpose of
furnishing funds to such mortgage lenders to be used for
making mortgage loans for persons and families of low and
moderate income. However, the obligation to repay loans
to mortgage lenders shall be general obligations of the
respective mortgage lenders and shall bear such date or
dates, shall mature at such time or times, shall be evidenced
by such note, bond, or other certificate of indebtedness,
shall be subject to prepayment, and shall contain such other
provisions consistent with the purposes of this chapter as
the authority shall by rule or resolution determine;
(5) to collect and pay reasonable fees and charges in
connection with making, purchasing, and servicing of its
loans, notes, bonds, commitments, and other evidences of
indebtedness;
(6) to acquire real property, or any interest in real property,
by conveyance, including purchase in lieu of foreclosure,
or foreclosure, to own, manage, operate, hold, clear,
improve, and rehabilitate such real property and sell,
assign, exchange, transfer, convey, lease, mortgage, or

otherwise dispose of or encumber such real property where
such use of real property is necessary or appropriate to the
purposes of the authority;
(7) to sell, at public or private sale, all or any part of any
mortgage or other instrument or document securing a
construction loan, a land development loan, a mortgage
loan, or a loan of any type permitted by this chapter;
(8) to procure insurance against any loss in connection with
its operations in such amounts and from such insurers as it
may deem necessary or desirable;
(9) to consent, subject to the provisions of any contract
with noteholders or bondholders which may then exist,
whenever it deems it necessary or desirable in the
fulfillment of its purposes to the modification of the rate of
interest, time of payment of any installment of principal or
interest, or any other terms of any mortgage loan, mortgage
loan commitment, construction loan, loan to lender, or
contract or agreement of any kind to which the authority is
a party;
(10) to enter into agreements or other transactions with any
federal, state, or local governmental agency for the purpose
of providing adequate living quarters for such persons and
families in cities and counties where a need has been found
for such housing;
(11) to include in any borrowing such amounts as may be
deemed necessary by the authority to pay financing
charges, interest on the obligations (for a period not
exceeding the period of construction and a reasonable time
thereafter or if the housing is completed, two (2) years from
the date of issue of the obligations), consultant, advisory,
and legal fees and such other expenses as are necessary or
incident to such borrowing;
(12) to make and publish rules respecting its lending
programs and such other rules as are necessary to effectuate
the purposes of this chapter;
(13) to provide technical and advisory services to sponsors,
builders, and developers of residential housing and to
residents and potential residents, including housing
selection and purchase procedures, family budgeting,
property use and maintenance, household management, and
utilization of community resources;
(14) to promote research and development in scientific
methods of constructing low cost residential housing of
high durability;
(15) to encourage community organizations to participate
in residential housing development;
(16) to make, execute, and effectuate any and all
agreements or other documents with any governmental
agency or any person, corporation, association, partnership,
limited liability company, or other organization or entity
necessary or convenient to accomplish the purposes of this
chapter;
(17) to accept gifts, devises, bequests, grants, loans,
appropriations, revenue sharing, other financing and
assistance and any other aid from any source whatsoever
and to agree to, and to comply with, conditions attached
thereto;
(18) to sue and be sued in its own name, plead and be
impleaded;
(19) to maintain an office in the city of Indianapolis and at
such other place or places as it may determine;
(20) to adopt an official seal and alter the same at pleasure;
(21) to adopt and from time to time amend and repeal
bylaws for the regulation of its affairs and the conduct of its
business and to prescribe rules and policies in connection
with the performance of its functions and duties;
(22) to employ fiscal consultants, engineers, attorneys, real
estate counselors, appraisers, and such other consultants
and employees as may be required in the judgment of the
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authority and to fix and pay their compensation from funds
available to the authority therefor;
(23) notwithstanding IC 5-13, but subject to the
requirements of any trust agreement entered into by the
authority, to invest:

(A) the authority's money, funds, and accounts;
(B) any money, funds, and accounts in the authority's
custody; and
(C) proceeds of bonds or notes;

in the manner provided by an investment policy established
by resolution of the authority;
(24) to make or participate in the making of construction
loans, mortgage loans, or both, to individuals, partnerships,
limited liability companies, corporations, and organizations
for the construction of residential facilities for individuals
with a developmental disability or for individuals with a
mental illness or for the acquisition or renovation, or both,
of a facility to make it suitable for use as a new residential
facility for individuals with a developmental disability or
for individuals with a mental illness;
(25) to make or participate in the making of construction
and mortgage loans to individuals, partnerships,
corporations, limited liability companies, and organizations
for the construction, rehabilitation, or acquisition of
residential facilities for children;
(26) to purchase or participate in the purchase of mortgage
loans from:

(A) public utilities (as defined in IC 8-1-2-1); or
(B) municipally owned gas utility systems organized
under IC 8-1.5;

if those mortgage loans were made for the purpose of
insulating and otherwise weatherizing single family
residences in order to conserve energy used to heat and
cool those residences;
(27) to provide financial assistance to mutual housing
associations (IC 5-20-3) in the form of grants, loans, or a
combination of grants and loans for the development of
housing for low and moderate income families;
(28) to service mortgage loans made or acquired by the
authority and to impose and collect reasonable fees and
charges in connection with such servicing;
(29) subject to the authority's investment policy, to enter
into swap agreements (as defined in IC 8-9.5-9-4) in
accordance with IC 8-9.5-9-5 and IC 8-9.5-9-7;
(30) to promote and foster community revitalization
through community services and real estate development;
(31) to coordinate and establish linkages between
governmental and other social services programs to ensure
the effective delivery of services to low income individuals
and families, including individuals or families facing or
experiencing homelessness;
(32) to cooperate with local housing officials and plan
commissions in the development of projects that the
officials or commissions have under consideration;
(33) to take actions necessary to implement its powers that
the authority determines to be appropriate and necessary to
ensure the availability of state or federal financial
assistance; and
(34) to administer any program or money designated by the
state or available from the federal government or other
sources that is consistent with the authority's powers and
duties.

The omission of a power from the list in this subsection does not
imply that the authority lacks that power. The authority may
exercise any power that is not listed in this subsection but is
consistent with the powers listed in this subsection to the extent
that the power is not expressly denied by the Constitution of the
State of Indiana or by another statute.

(b) The authority shall structure and administer any program

conducted ensure that a mortgage loan acquired by the authority
under subsection (a)(3) or made by a mortgage lender with funds
provided by the authority under subsection (a)(4) in order to
assure that no mortgage loan shall is not knowingly be made to
a person whose adjusted family income, shall exceed as
determined by the authority, exceeds one hundred twenty-five
percent (125%) of the median income for the geographic area
within which the person resides and at least forty percent (40%)
of the mortgage loans so financed shall be for persons whose
adjusted family income shall be below eighty percent (80%) of
the median income for such area. involved. However, if the
authority determines that additional encouragement is needed
for the development of the geographic area involved, a mortgage
loan acquired or made under subsection (a)(3) or (a)(4) may be
made to a person whose adjusted family income, as determined
by the authority, does not exceed one hundred forty percent
(140%) of the median income for the geographic area involved.
The authority shall establish procedures that the authority
determines are appropriate to structure and administer any
program conducted under subsection (a)(3) or (a)(4) for the
purpose of acquiring or making mortgage loans to persons of
low or moderate income. In determining what constitutes low
income, moderate income, or median income for purposes of any
program conducted under subsection (a)(3) or (a)(4), the
authority shall consider:

(1) the appropriate geographic area in which to measure
income levels; and
(2) the appropriate method of calculating low income,
moderate income, or median income levels including:

(A) sources of;
(B) exclusions from; and
(C) adjustments to;

income.
(c) In addition to the powers set forth in subsection (a), the

authority may, with the proceeds of bonds and notes sold to
retirement plans covered by IC 5-10-1.7, structure and
administer a program of purchasing or participating in the
purchasing from mortgage lenders of mortgage loans made to
qualified members of retirement plans and other individuals. The
authority shall structure and administer any program conducted
under this subsection to assure that:

(1) each mortgage loan is made as a first mortgage loan
for real property:

(A) that is a single family dwelling, including a
condominium or townhouse, located in Indiana;
(B) for a purchase price of not more than ninety-five
thousand dollars ($95,000);
(C) to be used as the purchaser's principal residence;
and
(D) for which the purchaser has made a down payment
in an amount determined by the authority;

(2) no mortgage loan exceeds seventy-five thousand
dollars ($75,000);
(3) any bonds or notes issued which are backed by
mortgage loans purchased by the authority under this
subsection shall be offered for sale to the retirement plans
covered by IC 5-10-1.7; and
(4) qualified members of a retirement plan shall be given
preference with respect to the mortgage loans that in the
aggregate do not exceed the amount invested by their
retirement plan in bonds and notes issued by the authority
that are backed by mortgage loans purchased by the
authority under this subsection.

(d) As used in this section, "a qualified member of a
retirement plan" means an active or retired member:

(1) of a retirement plan covered by IC 5-10-1.7 that has
invested in bonds and notes issued by the authority that are
backed by mortgage loans purchased by the authority
under subsection (c); and
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(2) who for a minimum of two (2) years preceding the
member's application for a mortgage loan has:

(A) been a full-time state employee, teacher, judge,
police officer, or firefighter;
(B) been a full-time employee of a political subdivision
participating in the public employees' retirement fund;
(C) been receiving retirement benefits from the
retirement plan; or
(D) a combination of employment and receipt of
retirement benefits equaling at least two (2) years.

(e) (c) The authority, when directed by the governor, shall
administer programs and funds under 42 U.S.C. 1437 et seq.

(f) (d) The authority shall identify, promote, assist, and fund:
(1) home ownership education programs; and
(2) mortgage foreclosure counseling and education
programs under IC 5-20-6;

conducted throughout Indiana by nonprofit counseling agencies
that the authority has certified, by the authority, or by any
other public, private, or nonprofit entity in partnership with
a nonprofit agency that the authority has certified, using
funds appropriated under section 27 of this chapter. The attorney
general and the entities listed in IC 4-6-12-4(a)(1) through
IC 4-6-12-4(a)(10) shall cooperate with the authority in
implementing this subsection.

(g) (e) The authority shall:
(1) oversee and encourage a regional homeless delivery
system that:

(A) considers the need for housing and support services;
(B) implements strategies to respond to gaps in the
delivery system; and
(C) ensures individuals and families are matched with
optimal housing solutions;

(2) facilitate the dissemination of information to assist
individuals and families accessing local resources,
programs, and services related to homelessness, housing,
and community development; and
(3) each year, estimate and reasonably determine the
number of the following:

(A) Individuals in Indiana who are homeless.
(B) Individuals in Indiana who are homeless and less
than eighteen (18) years of age.
(C) Individuals in Indiana who are homeless and not
residents of Indiana.

SECTION 2. IC 5-20-1-27, AS AMENDED BY
P.L.145-2008, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 27. (a) The
home ownership education account within the state general fund
is established to support: the

(1) home ownership education programs established under
section 4(d) of this chapter; and
(2) mortgage foreclosure counseling and education
programs established under IC 5-20-6-2.

The account is administered by the authority.
(b) The home ownership education account consists of:

(1) court fees collected under IC 24-9-9; IC 33-37-5-30
(before its expiration on January 1, 2013); and
(2) civil penalties imposed and collected under:

(A) IC 6-1.1-12-43(g)(2)(B); or
(B) IC 27-7-3-15.5(e).

(c) The expenses of administering the home ownership
education account shall be paid from money in the account.

(d) The treasurer of state shall invest the money in the home
ownership education account not currently needed to meet the
obligations of the account in the same manner as other public
money may be invested.

SECTION 3. IC 5-20-6-3, AS ADDED BY P.L.176-2007,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3. In addition to using
money provided for the program from court fees under

IC 33-37-5-30 (before its expiration on January 1, 2013), the
authority may solicit contributions and grants from the private
sector, nonprofit entities, and the federal government to assist in
carrying out the purposes of this chapter.

SECTION 4. IC 24-5.5-1-1, AS ADDED BY P.L.209-2007,
SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1. Except for IC 24-5.5-3-1,
this article does not apply to the following:

(1) A person organized or chartered under the laws of this
state, any other state, or the United States that relate to a
bank, a trust company, a savings association, a savings
bank, a credit union, or an industrial loan and investment
company.
(2) The Federal National Mortgage Association, the
Federal Home Loan Mortgage Corporation, or a Federal
Home Loan Bank.
(3) A department or agency of the United States or of
Indiana.
(4) A person that is servicing or enforcing a loan that it
owns.
(5) A person that is servicing a loan:

(A) for a person described in subdivisions (1) through
(4); of this section; or
(B) insured by the Department of Housing and Urban
Development or guaranteed by the Veterans
Administration.

(6) An attorney licensed to practice law in Indiana who is
representing a mortgagor.

SECTION 5. IC 24-5.5-3-1, AS ADDED BY P.L.209-2007,
SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1. In addition to any other
notice required by law, a mortgagee, or the mortgagee's assignee,
that proceeds under IC 32-30-10 to foreclose a mortgage or deed
of trust shall, at the time of not later than thirty (30) days
before filing the complaint in the action, provide the following
written notice, on a form prescribed by the Indiana housing
a n d  c o m m u n i ty  d e v e lo p m e n t  a uth o r i ty  u n d e r
IC 32-30-10.5-8(a), to the mortgagor in a statement printed in at
least 14 point boldface type:

"NOTICE REQUIRED BY STATE LAW
Mortgage foreclosure is a complex process. People may
approach you about "saving" your home. You should be
careful about any such promises. There are government
agencies and nonprofit organizations you may contact
for helpful information about the foreclosure process.
For the name and telephone number of an organization
near you, please call the Indiana housing and community
development authority.".

Service of the written notice required by this chapter shall be
made as provided in the Indiana Rules of Trial Procedure
governing service of process upon a person.

SECTION 6. IC 24-5.5-5-7.2 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 7.2. A foreclosure
consultant shall retain all records and documents, including
the foreclosure consultant contract, related to services
performed on behalf of a homeowner for at least three (3)
years after the termination or conclusion of the foreclosure
consultant contract entered into by the foreclosure
consultant and the homeowner.

SECTION 7. IC 24-9-1-1, AS AMENDED BY HEA
1176-2009, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. Except for
IC 24-9-3-7(c)(3), and IC 24-9-3-7(c)(4), and IC 24-9-3-7(c)(5),
this article does not apply to:

(1) a loan made or acquired by a person organized or
chartered under the laws of this state, any other state, or the
United States relating to banks, trust companies, savings
associations, savings banks, credit unions, or industrial loan
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and investment companies; or
(2) a loan:

(A) that can be purchased by the Federal National
Mortgage Association, the Federal Home Loan
Mortgage Association, or the Federal Home Loan Bank;
(B) to be insured by the United States Department of
Housing and Urban Development;
(C) to be guaranteed by the United States Department of
Veterans Affairs;
(D) to be made or guaranteed by the United States
Department of Agriculture Rural Housing Service;
(E) to be funded by the Indiana housing and community
development authority; or
(F) with a principal amount that exceeds the conforming
loan size limit for a single family dwelling as established
by the Federal National Mortgage Association.

SECTION 8. IC 24-9-3-7, AS AMENDED BY HEA
1176-2009, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) As used in
this section, "mortgage transaction" includes the following:

(1) A home loan subject to this article.
(2) A loan described in IC 24-9-1-1 that is secured by a
mortgage or deed of trust on real estate in Indiana on
which there is located or will be located a structure or
structures:

(A) designed primarily for occupancy of one (1) to
four (4) families; and
(B) that is or will be occupied by a borrower as the
borrower's principal dwelling.

(3) A first lien mortgage transaction (as defined in
IC 24-4.4-1-301) subject to IC 24-4.4.
(4) A consumer credit sale subject to IC 24-4.5-2 in which
a mortgage, deed of trust, or land contract that constitutes
a lien is created or retained against land upon which there
is a dwelling that is or will be used by the debtor primarily
for personal, family, or household purposes.
(5) A consumer credit loan subject to IC 24-4.5-3 in which
a mortgage, deed of trust, or land contract that constitutes
a lien is created or retained against land upon which there
is a dwelling that is or will be used by the debtor primarily
for personal, family, or household purposes.
(6) A loan in which a mortgage, deed of trust, or land
contract that constitutes a lien is created or retained against
land:

(A) that is located in Indiana;
(B) upon which there is a dwelling that is not or will not
be used by the borrower primarily for personal, family,
or household purposes; and
(C) that is classified as residential for property tax
purposes.

The term includes a loan that is secured by land in Indiana
upon which there is a dwelling that is purchased by or
through the borrower for investment or other business
purposes.
(7) A reverse mortgage transaction that is secured by
real estate in Indiana on which there is located a
structure that is occupied by a borrower as the
borrower's principal dwelling.

(b) As used in this section, "real estate transaction" means the
sale or lease of any legal or equitable interest in real estate:

(1) that is located in Indiana;
(2) upon which there is a dwelling; and
(3) that is classified as residential for property tax
purposes.

(c) A person may not:
(1) divide a loan transaction into separate parts with the
intent of evading a provision of this article;
(2) structure a home loan transaction as an open-end loan
with the intent of evading the provisions of this article if

the loan would be a high cost home loan if the home loan
had been structured as a closed-end loan;
(3) engage in a deceptive act in connection with a
mortgage transaction or a real estate transaction;
(3) (4) engage in, or solicit to engage in, a real estate
transaction or a mortgage transaction without a permit or
license required by law; or
(4) (5) with respect to a real estate transaction or a
mortgage transaction, represent that:

(A) the transaction has:
(i) certain terms or conditions; or
(ii) the sponsorship or approval of a particular person
or entity;

that it does not have and that the person knows or
reasonably should know it does not have; or
(B) the real estate or property that is the subject of the
transaction has any improvements, appurtenances, uses,
characteristics, or associated benefits that it does not
have and that the person knows or reasonably should
know it does not have.

SECTION 9. IC 24-9-3-8, AS AMENDED BY HEA
1176-2009, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. A person
seeking to enforce section 7(c)(3), or 7(c)(4), or 7(c)(5) of this
chapter may not knowingly or intentionally intimidate, coerce, or
harass another person.

SECTION 10. IC 24-9-5-4, AS AMENDED BY P.L.3-2005,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 4. (a) This section does not
apply to a violation of IC 24-9-3-7(c)(4) or IC 24-9-3-7(c)(5).
A person who violates this article is liable to a person who is a
party to the home loan transaction that gave rise to the violation
for the following:

(1) Actual damages, including consequential damages. A
person is not required to demonstrate reliance in order to
receive actual damages.
(2) Statutory damages equal to two (2) times the finance
charges agreed to in the home loan agreement.
(3) Costs and reasonable attorney's fees.

(b) A person may be granted injunctive, declaratory, and other
equitable relief as the court determines appropriate in an action
to enforce compliance with this chapter.

(c) The right of rescission granted under 15 U.S.C. 1601 et
seq. for a violation of the federal Truth in Lending Act (15
U.S.C. 1601 et seq.) is available to a person acting only in an
individual capacity by way of recoupment as a defense against a
party foreclosing on a home loan at any time during the term of
the loan. Any recoupment claim asserted under this provision is
limited to the amount required to reduce or extinguish the
person's liability under the home loan plus amounts required to
recover costs, including reasonable attorney's fees. This article
shall not be construed to limit the recoupment rights available to
a person under any other law.

(d) The remedies provided in this section are cumulative but
are not intended to be the exclusive remedies available to a
person. Except as provided in subsection (e), a person is not
required to exhaust any administrative remedies under this article
or under any other applicable law.

(e) Before bringing an action regarding an alleged deceptive
act under this chapter, a person must:

(1) notify the homeowner protection unit established by
IC 4-6-12-2 of the alleged violation giving rise to the
action; and
(2) allow the homeowner protection unit at least ninety (90)
days to institute appropriate administrative and civil action
to redress a violation.

(f) An action under this chapter must be brought within five
(5) years after the date that the person knew, or by the exercise
of reasonable diligence should have known, of the violation of
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this article.
(g) An award of damages under subsection (a) has priority

over a civil penalty imposed under this article.
SECTION 11. IC 24-9-8-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. A person who
knowingly or intentionally violates this article commits:

(1) a Class A misdemeanor; and
(2) except for a violation of IC 24-9-7-3(c)(4) by a
person required to be licensed by the department of
financial institutions, an act that is actionable by the
attorney general under IC 24-5-0.5 and is subject to the
penalties listed in IC 24-5-0.5.

SECTION 12. IC 24-9-8-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) This
section does not apply to a violation of IC 24-9-7-3(c)(4) by
a person required to be licensed by the department of
financial institutions. The attorney general may bring an action
to enjoin a violation of this article. A court in which the action is
brought may:

(1) issue an injunction;
(2) order a person to make restitution;
(3) order a person to reimburse the state for reasonable
costs of the attorney general's investigation and prosecution
of the violation of this article; and
(4) impose a civil penalty of not more than ten thousand
dollars ($10,000) per violation.

(b) A person who violates an injunction under this section is
subject to a civil penalty of not more than ten thousand dollars
($10,000) per violation.

(c) The court that issues an injunction retains jurisdiction over
a proceeding seeking the imposition of a civil penalty under this
section.

SECTION 13. IC 25-1-11-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) Except
as provided in subsection (b), a practitioner may petition the
board to accept the surrender of the practitioner's license instead
of having a hearing before the board. The practitioner may not
surrender the practitioner's license without the written approval
of the board, and the board may impose any conditions
appropriate to the surrender or reinstatement of a surrendered
license.

(b) The board may not approve the surrender of a
practitioner's license under subsection (a) if the office of the
attorney general:

(1) has filed an administrative complaint concerning the
practitioner's license; and
(2) opposes the surrender of the practitioner's license.

SECTION 14. IC 25-1-11-18, AS AMENDED BY
P.L.194-2005, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. A
practitioner who has been subjected to disciplinary sanctions may
be required by a board to pay the costs of the proceeding. The
practitioner's ability to pay shall be considered when costs are
assessed. If the practitioner fails to pay the costs, a suspension
may not be imposed solely upon the practitioner's inability to pay
the amount assessed. These costs are limited to costs for the
following:

(1) Court reporters.
(2) Transcripts.
(3) Certification of documents.
(4) Photo duplication.
(5) Witness attendance and mileage fees.
(6) Postage.
(7) Expert witnesses.
(8) Depositions.
(9) Notarizations.
(10) Administrative law judges.
(11) Real estate review appraisals, if applicable.

SECTION 15. IC 25-34.1-6-2.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2.5. (a) A
violation of:

(1) IC 24-5-15; or
(2) IC 24-5.5;

by a person licensed or required to be licensed under this
article is a violation of this article.

(b) A person who commits a violation described in
subsection (a) commits a Class A infraction and is subject to:

(1) the enforcement procedures described in section 2 of
this chapter; and
(2) any sanction that may be imposed by the
commission under IC 25-1-11-12 for an act described in
IC 25-1-11-11.

SECTION 16. IC 27-7-3-15.5, AS ADDED BY
P.L.145-2008, SECTION 31, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 15.5. (a)
This section applies to a transaction that:

(1) is a single family residential:
(A) first lien purchase money mortgage transaction; or
(B) refinancing transaction; and

(2) is closed after December 31, 2009.
(b) Not later than September 1, 2009, the department shall

establish and maintain an electronic system for the collection and
storage of the following information concerning any of the
following persons that have participated in or assisted with a
transaction to which this section applies, or that will participate
in or assist with a transaction to which this section applies:

(1) The name and license number (under IC 23-2-5) of
each loan brokerage business involved in the transaction.
(2) The name and registration number (under IC 23-2-5) of
each originator involved in the transaction.
(3) The name and license number (under IC 25-34.1) of
each:

(A) principal broker; and
(B) salesperson or broker-salesperson, if any;

involved in the transaction.
(4) The:

(A) name of; and
(B) code assigned by the National Association of
Insurance Commissioners (NAIC) to;

each title insurance underwriter involved in the transaction.
(5) The name and license number (under IC 27-1-15.6) of
each title insurance agency and agent involved in the
transaction as a closing agent (as defined in
IC 6-1.1-12-43(a)(2)).
(6) The name and:

(A) license or certificate number (under IC 25-34.1-3-8)
of each licensed or certified real estate appraiser; or
(B) license number (under IC 25-34.1) of each broker;

who appraises the property that is the subject of the
transaction.
(7) The name of the mortgagee and, if the mortgagee is
required to be licensed under:

(A) IC 24-4.4; or
(B) IC 24-4.5-3-502;

the license number of the mortgagee.
(8) In the case of a first lien purchase money mortgage
transaction, the name of the seller of the property that
is the subject of the transaction.
(9) In the case of a first lien purchase money mortgage
transaction, the name of the buyer of the property that
is the subject of the transaction.
(10) The:

(A) name; and
(B) license number, certificate number, registration
number, or other code, as appropriate;

of any other person that participates in or assists with
a transaction to which this section applies, as the
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department may prescribe.
(c) The system established by the department under this

section must include a form that:
(1) is uniformly accessible in an electronic format to the
closing agent (as defined in IC 6-1.1-12-43(a)(2)) in the
transaction; and
(2) allows the closing agent to do the following:

(A) Input information identifying the property that is the
subject of the transaction by lot or parcel number, street
address, or some other means of identification that the
department determines:

(i) is sufficient to identify the property; and
(ii) is determinable by the closing agent.

(B) Subject to subsection (d) and to the extent
determinable, input the information described in
subsection (b) with respect to each person described in
subsection (b) that participates in or assists with the
transaction.
(C) Respond to the following questions:

(i) "On what date did you receive the closing
instructions from the creditor in the transaction?".
(ii) "On what date did the transaction close?".

(D) Submit the form electronically to a data base
maintained by the department.

(d) Not later than the time of the closing, each person
described in subsection (b), other than a person described in
subsection (b)(8) or (b)(9), shall provide to the closing agent in
the transaction the person's:

(1) legal name; and
(2) license number, certificate number, registration number,
or NAIC code, as appropriate;

to allow the closing agent to comply with subsection (c)(2)(B).
A person described in subsection (b)(7) shall provide the
information required by this subsection for any person described
in subsection (b)(6) that appraises the property that is the subject
of the transaction on behalf of the person described in subsection
(b)(7). A person described in subsection (b)(3)(B) who is
involved in the transaction may provide the information required
by this subsection for a person described in subsection (b)(3)(A)
that serves as the principal broker for the person described in
subsection (b)(3)(B). In the case of a first lien purchase money
mortgage transaction, the closing agent shall determine the
information described in subsection (b)(8) and (b)(9) from
the HUD-1 settlement statement.

(e) Except for a person described in subsection (b)(8) or
(b)(9), a person described in subsection (b) who fails to comply
with subsection (d) is subject to a civil penalty of one hundred
dollars ($100) for each closing with respect to which the person
fails to comply with subsection (d). The penalty:

(1) may be enforced by the state agency that has
administrative jurisdiction over the person in the same
manner that the agency enforces the payment of fees or
other penalties payable to the agency; and
(2) shall be paid into the home ownership education
account established by IC 5-20-1-27.

(f) Subject to subsection (g), the department shall make the
information stored in the data base described in subsection
(c)(2)(D) accessible to:

(1) each entity described in IC 4-6-12-4; and
(2) the homeowner protection unit established under
IC 4-6-12-2.

(g) The department, a closing agent who submits a form under
subsection (c), each entity described in IC 4-6-12-4, and the
homeowner protection unit established under IC 4-6-12-2 shall
exercise all necessary caution to avoid disclosure of any
information:

(1) concerning a person described in subsection (b),
including the person's license, registration, or certificate
number; and

(2) contained in the data base described in subsection
(c)(2)(D);

except to the extent required or authorized by state or federal
law.

(h) The department may adopt rules under IC 4-22-2 to
implement this section. Rules adopted by the department under
this subsection may establish procedures for the department to:

(1) establish;
(2) collect; and
(3) change as necessary;

an administrative fee to cover the department's expenses in
establishing and maintaining the electronic system required by
this section.

(i) If the department adopts a rule under IC 4-22-2 to establish
an administrative fee to cover the department's expenses in
establishing and maintaining the electronic system required by
this section, as allowed under subsection (h), the department
may:

(1) require the fee to be paid:
(A) to the closing agent responsible for inputting the
information and submitting the form described in
subsection (c)(2); and
(B) by the borrower in the transaction;

(2) allow the closing agent described in subdivision (1)(A)
to retain a part of the fee collected to cover the closing
agent's costs in inputting the information and submitting the
form described in subsection (c)(2); and
(3) require the closing agent to pay the remainder of the fee
collected to the department for deposit in the title insurance
enforcement fund established by IC 27-7-3.6-1, for the
department's use in establishing and maintaining the
electronic system required by this section.

SECTION 17. IC 32-29-7-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a)
Immediately after a foreclosure sale under this chapter, the
sheriff shall:

(1) execute and deliver to the purchaser; and
(2) except as provided in subsection (b), record with the
recorder of the county in which the premises are
located;

a deed of conveyance for the premises, which must be valid to
convey all the right, title, and interest held or claimed by all of
the parties to the action and all persons claiming under them. The
sheriff shall file a return with the clerk of the court.

(b) The sheriff is not required to record the deed of
conveyance for the premises under subsection (a)(2) if the
mortgage involved in the foreclosure action resulting in the
foreclosure sale under this chapter was insured by the United
States Department of Housing and Urban Development.

SECTION 18. IC 32-30-10-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) Subject to
IC 32-30-10.5 with respect to mortgage transactions
described in IC 32-30-10.5-5, if a mortgagor defaults in the
performance of any condition contained in a mortgage, the
mortgagee or the mortgagee's assigns may proceed in the circuit
court of the county where the real estate is located to foreclose
the equity of redemption contained in the mortgage.

(b) If the real estate is located in more than one (1) county, the
circuit court of any county in which the real estate is located has
jurisdiction for an action for the foreclosure of the equity of
redemption contained in the mortgage.

SECTION 19. IC 32-30-10-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. A plaintiff
may not:

(1) proceed to foreclose the mortgagee's mortgage:
(A) while the plaintiff is prosecuting any other action for
the same debt or matter that is secured by the mortgage;
or
(B) while the plaintiff is seeking to obtain execution of
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any judgment in any other action; or
(C) until the notice under IC 32-30-10.5-8(a) has
been sent, if required, in the case of a mortgage
transaction described in IC 32-30-10.5-5; or

(2) prosecute any other action for the same matter while the
plaintiff is foreclosing the mortgagee's mortgage or
prosecuting a judgment of foreclosure.

SECTION 20. IC 32-30-10.5 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 10.5. Foreclosure Prevention Agreements for
Residential Mortgages

Sec. 1. (a) The general assembly makes the following
findings:

(1) Indiana faces a serious threat to its state economy
and to the economies of its political subdivisions
because of Indiana's high rate of residential mortgage
foreclosures, which constitutes an emergency.
(2) Indiana's high rate of residential mortgage
foreclosures has adversely affected property values in
Indiana, and may have an even greater adverse effect
on property values if the foreclosure rate continues to
rise.
(3) It is in the public interest for the state to modify the
foreclosure process to encourage mortgage modification
alternatives.

(b) The purpose of this chapter is to avoid unnecessary
foreclosures of residential properties and thereby provide
stability to Indiana's statewide and local economies by:

(1) requiring early contact and communications among
creditors, their authorized agents, and debtors in order
to engage in negotiations that could avoid foreclosure;
and
(2) facilitating the modification of residential mortgages
in appropriate circumstances.

Sec. 2. (a) As used in this chapter, "creditor" means a
person:

(1) that regularly engages in the extension of mortgages
that are subject to a credit service charge or loan
finance charge, as applicable, or are payable by written
agreement in more than four (4) installments (not
including a down payment); and
(2) to which the obligation is initially payable, either on
the face of the note or contract, or by agreement if
there is not a note or contract.

(b) The term includes a mortgage servicer.
Sec. 3. As used in this chapter, "debtor", with respect to

a mortgage, refers to the maker of the note secured by the
mortgage.

Sec. 4. As used in this chapter, "foreclosure prevention
agreement" means a written agreement that:

(1) is executed by both the creditor and the debtor; and
(2) offers the debtor an individualized plan that may
include:

(A) a temporary forbearance with respect to the
mortgage;
(B) a reduction of any arrearage owed by the debtor;
(C) a reduction of the interest rate that applies to the
mortgage;
(D) a repayment plan;
(E) a deed in lieu of foreclosure;
(F) reinstatement of the mortgage upon the debtor's
payment of any arrearage;
(G) a sale of the property; or
(H) any loss mitigation arrangement or debtor relief
plan established by federal law, rule, regulation, or
guideline.

Sec. 5. As used in this chapter, "mortgage" means a loan
in which a first mortgage, or a land contract that constitutes
a first lien, is created or retained against land upon which

there is a dwelling that is or will be used by the debtor
primarily for personal, family, or household purposes.

Sec. 6. As used in this chapter, "mortgage foreclosure
counselor" means a foreclosure prevention counselor who is
part of, or has been trained or certified by, the Indiana
Foreclosure Prevention Network.

Sec. 7. As used in this chapter, "mortgage servicer" means
the last person to whom:

(1) a debtor in a mortgage; or
(2) the debtor's successor in interest;

has been instructed to send payments on the mortgage.
Sec. 8. (a) This section applies to a foreclosure action that

is filed after June 30, 2009. Except as provided in subsection
(e) and section 10(g) of this chapter, not later than thirty (30)
days before a creditor files an action for foreclosure, the
creditor shall send to the debtor by certified mail a presuit
notice on a form prescribed by the Indiana housing and
community development authority created by IC 5-20-1-3. In
prescribing the form required by this section, the Indiana
housing and community development authority shall include
in the notice the statement set forth in IC 24-5.5-3-1. In
addition, the notice required by this subsection must:

(1) inform the debtor that:
(A) the debtor is in default; and
(B) the debtor is encouraged to obtain assistance
from a mortgage foreclosure counselor; and

(2) provide the contact information for the Indiana
Foreclosure Prevention Network.

(b) The notice required by subsection (a) shall be sent to:
(1) the address of the mortgaged property; or
(2) the last known mailing address of the debtor if the
creditor's records indicate that the mailing address of
the debtor is other than the address of the mortgaged
property.

If the creditor provides evidence that the notice required by
subsection (a) was sent by certified mail, return receipt
requested, and as prescribed by this subsection, it is not
necessary that the debtor accept receipt of the notice for an
action to proceed as allowed under this chapter.

(c) Except as provided in subsection (e) and section 10(g)
of this chapter, if a creditor files an action to foreclose a
mortgage, the creditor shall include with the complaint
served on the debtor a notice that informs the debtor of the
debtor's right to participate in a settlement conference. The
notice must be in a form prescribed by the Indiana housing
and community development authority created by
IC 5-20-1-3. The notice must inform the debtor that the
debtor may schedule a settlement conference by notifying the
court, not later than thirty (30) days after the notice is
served, of the debtor's intent to participate in a settlement
conference.

(d) In a foreclosure action filed under IC 32-30-10-3 after
June 30, 2009, the creditor shall attach to the complaint filed
with the court a copy of the notices sent to the debtor under
subsections (a) and (c).

(e) A creditor is not required to send the notices described
in this section if:

(1) the loan is secured by a dwelling that is not the
debtor's primary residence;
(2) the loan has been the subject of a prior foreclosure
prevention agreement under this chapter and the
debtor has defaulted with respect to the terms of that
foreclosure prevention agreement; or
(3) bankruptcy law prohibits the creditor from
participating in a settlement conference under this
chapter with respect to the loan.

Sec. 9. (a) Except as provided in subsection (b), after June
30, 2009, a court may not issue a judgment of foreclosure
under IC 32-30-10 on a mortgage subject to this chapter
unless all of the following apply:
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(1) The creditor has given the notice required under
section 8(c) of this chapter.
(2) The debtor either:

(A) does not contact the court within the thirty (30)
day period described in section 8(c) of this chapter to
schedule a settlement conference under section 8(c)
of this chapter; or
(B) contacts the court within the thirty (30) day
period described in section 8(c) of this chapter to
schedule a conference under section 8(c) of this
chapter and, upon conclusion of the conference, the
parties are unable to reach agreement on the terms
of a foreclosure prevention agreement.

(3) At least sixty (60) days have elapsed since the date
the notice required by section 8(a) of this chapter was
sent, unless the mortgaged property is abandoned.

(b) If the court finds that a settlement conference would be
of limited value based on the result of a prior loss mitigation
effort between the creditor and the debtor:

(1) a settlement conference is not required under this
chapter; and
(2) the conditions set forth in subsection (a) do not
apply, and the foreclosure action may proceed as
otherwise allowed by law.

Sec. 10. (a) Unless a settlement conference is not required
under this chapter, the court shall issue a notice of a
settlement conference if the debtor contacts the court to
schedule a settlement conference as described in section 8(c)
of this chapter. The court's notice of a settlement conference
must do the following:

(1) Order the creditor and the debtor to conduct a
settlement conference on or before a date and time
specified in the notice, which date must not be earlier
than twenty-five (25) days after the date of the notice or
later than sixty (60) days after the date of the notice, for
the purpose of attempting to negotiate a foreclosure
prevention agreement.
(2) Encourage the debtor to contact a mortgage
foreclosure counselor before the date of the settlement
conference. The notice must provide the contact
information for the Indiana Foreclosure Prevention
Network.
(3) Require the debtor to bring to the settlement
conference the following documents needed to engage
in good faith negotiations with the creditor:

(A) Documentation of the debtor's present and
projected future income, expenses, assets, and
liabilities, including documentation of the debtor's
employment history.
(B) Any other documentation or information that the
court determines is needed for the debtor to engage
in good faith negotiations with the creditor. The
court shall identify any documents required under
this clause with enough specificity to allow the
debtor to obtain the documents before the scheduled
settlement conference.

(4) Require the creditor to bring to the settlement
conference the following transaction history for the
mortgage:

(A) A copy of the original note and mortgage.
(B) A payment record substantiating the default.
(C) An itemization of all amounts claimed by the
creditor as being owed on the mortgage.
(D) Any other documentation that the court
determines is needed.

(5) Inform the parties that:
(A) each party has the right to be represented by an
attorney or assisted by a mortgage foreclosure
counselor at the settlement conference; and

(B) an attorney or a mortgage foreclosure counselor
may participate in the settlement conference in
person or by telephone.

(6) Inform the parties that the settlement conference
will be conducted at the county courthouse, or at
another place designated by the court, on the date and
time specified in the notice under subdivision (1) unless
the parties submit to the court a stipulation to:

(A) modify the date, time, and place of the settlement
conference; or
(B) hold the settlement conference by telephone at a
date and time agreed to by the parties.

If the parties stipulate under clause (B) to conduct the
settlement conference by telephone, the parties shall
ensure the availability of any technology needed to
allow simultaneous participation in the settlement
conference by all participants.

(b) An attorney for the creditor shall attend the settlement
conference, and an authorized representative of the creditor
shall be available by telephone during the settlement
conference. In addition, the court may require any person
that is a party to the foreclosure action to appear at or
participate in a settlement conference held under this section,
and, for cause shown, the court may order the creditor and
the debtor to reconvene a settlement conference at any time
before judgment is entered.

(c) At the court's discretion, a settlement conference may
or may not be attended by a judicial officer.

(d) The creditor shall ensure that any person representing
the creditor:

(1) at a settlement conference scheduled under
subsection (a); or
(2) in any negotiations with the debtor designed to
reach agreement on the terms of a foreclosure
prevention agreement;

has authority to represent the creditor in negotiating a
foreclosure prevention agreement with the debtor.

(e) If, as a result of a settlement conference held under this
section, the debtor and the creditor agree to enter into a
foreclosure prevention agreement, the agreement shall be
reduced to writing and signed by both parties, and each
party shall retain a copy of the signed agreement. Not later
than seven (7) business days after the signing of the
foreclosure prevention agreement, the creditor shall file with
the court a copy of the signed agreement. At the election of
the creditor, the foreclosure shall be dismissed or stayed for
as long as the debtor complies with the terms of the
foreclosure prevention agreement.

(f) If, as a result of a settlement conference held under this
section, the debtor and the creditor are unable to agree on
the terms of a foreclosure prevention agreement:

(1) the creditor shall, not later than seven (7) business
days after the conclusion of the settlement conference,
file with the court a notice indicating that the settlement
conference held under this section has concluded and a
foreclosure prevention agreement was not reached; and
(2) the foreclosure action filed by the creditor may
proceed as otherwise allowed by law.

(g) If:
(1) a foreclosure is dismissed by the creditor under
subsection (e) after a foreclosure prevention agreement
is reached; and
(2) a default in the terms of the foreclosure prevention
agreement later occurs;

the creditor or its assigns may bring a foreclosure action
under IC 32-30-10-3 without sending the notices described in
section 8 of this chapter.

(h) Participation in a settlement conference under this
section satisfies any mediation or alternative dispute
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resolution requirement established by court rule.
Sec. 11. (a) This section applies to a mortgage foreclosure

action with respect to which the creditor has filed the
complaint in the proceeding before July 1, 2009, and the
court having jurisdiction over the proceeding has not
rendered a judgment of foreclosure before July 1, 2009.

(b) In a mortgage foreclosure action to which this section
applies, the court having jurisdiction of the action shall serve
notice of the availability of a settlement conference under
section 8(c) of this chapter.

SECTION 21. IC 32-30-12-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. Except as
provided in IC 32-30-10.5 for mortgage transactions
described in IC 32-30-10.5-5, it is not necessary in any action
upon a mortgage or lien to give time for:

(1) the payment of money; or
 (2) performing any other act.
Final judgment may be given in the first instance.

SECTION 22. IC 33-37-4-4, AS AMENDED BY
P.L.174-2006, SECTION 15, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) The
clerk shall collect a civil costs fee of one hundred dollars ($100)
from a party filing a civil action. This subsection does not apply
to the following civil actions:

(1) Proceedings to enforce a statute defining an infraction
under IC 34-28-5 (or IC 34-4-32 before its repeal).
(2) Proceedings to enforce an ordinance under IC 34-28-5
(or IC 34-4-32 before its repeal).
(3) Proceedings in juvenile court under IC 31-34 or
IC 31-37.
(4) Proceedings in paternity under IC 31-14.
(5) Proceedings in small claims court under IC 33-34.
(6) Proceedings in actions described in section 7 of this
chapter.

(b) In addition to the civil costs fee collected under this
section, the clerk shall collect the following fees, if they are
required under IC 33-37-5:

(1) A document fee (IC 33-37-5-1, IC 33-37-5-3, or
IC 33-37-5-4).
(2) A support and maintenance fee (IC 33-37-5-6).
(3) A document storage fee (IC 33-37-5-20).
(4) An automated record keeping fee (IC 33-37-5-21).
(5) A public defense administration fee (IC 33-37-5-21.2).
(6) A judicial insurance adjustment fee (IC 33-37-5-25).
(7) A judicial salaries fee (IC 33-37-5-26).
(8) A court administration fee (IC 33-37-5-27).
(9) A service fee (IC 33-37-5-28(b)(1) or
IC 33-37-5-28(b)(2)).
(10) A garnishee service fee (IC 33-37-5-28(b)(3) or
IC 33-37-5-28(b)(4)).
(11) For a mortgage foreclosure action filed after June
30, 2009, and before January 1, 2013, a mortgage
foreclosure counseling and education fee (IC 33-37-5-30
(before its expiration on January 1, 2013)).

SECTION 23. IC 33-37-5-30 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE UPON PASSAGE]: Sec. 30. (a) This section
applies to a civil action in which the clerk is required to
collect a civil costs fee under IC 33-37-4-4(a). The clerk shall
collect a fifty dollar ($50) mortgage foreclosure counseling
and education fee from a party filing an action to foreclose
a mortgage after June 30, 2009, and before January 1, 2013.

(b) This section expires January 1, 2013.
SECTION 24. IC 33-37-7-2, AS AMENDED BY

P.L.122-2008, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) The
clerk of a circuit court shall distribute semiannually to the auditor
of state as the state share for deposit in the state general fund
seventy percent (70%) of the amount of fees collected under the

following:
(1) IC 33-37-4-1(a) (criminal costs fees).
(2) IC 33-37-4-2(a) (infraction or ordinance violation costs
fees).
(3) IC 33-37-4-3(a) (juvenile costs fees).
(4) IC 33-37-4-4(a) (civil costs fees).
(5) IC 33-37-4-6(a)(1)(A) (small claims costs fees).
(6) IC 33-37-4-7(a) (probate costs fees).
(7) IC 33-37-5-17 (deferred prosecution fees).

(b) The clerk of a circuit court shall distribute semiannually to
the auditor of state for deposit in the state user fee fund
established in IC 33-37-9-2 the following:

(1) Twenty-five percent (25%) of the drug abuse,
prosecution, interdiction, and correction fees collected
under IC 33-37-4-1(b)(5).
(2) Twenty-five percent (25%) of the alcohol and drug
countermeasures fees collected under IC 33-37-4-1(b)(6),
IC 33-37-4-2(b)(4), and IC 33-37-4-3(b)(5).
(3) Fifty percent (50%) of the child abuse prevention fees
collected under IC 33-37-4-1(b)(7).
(4) One hundred percent (100%) of the domestic violence
prevention and treatment fees collected under
IC 33-37-4-1(b)(8).
(5) One hundred percent (100%) of the highway work zone
fees collected under IC 33-37-4-1(b)(9)  and
IC 33-37-4-2(b)(5).
(6) One hundred percent (100%) of the safe schools fee
collected under IC 33-37-5-18.
(7) One hundred percent (100%) of the automated record
keeping fee (IC 33-37-5-21).

(c) The clerk of a circuit court shall distribute monthly to the
county auditor the following:

(1) Seventy-five percent (75%) of the drug abuse,
prosecution, interdiction, and correction fees collected
under IC 33-37-4-1(b)(5).
(2) Seventy-five percent (75%) of the alcohol and drug
countermeasures fees collected under IC 33-37-4-1(b)(6),
IC 33-37-4-2(b)(4), and IC 33-37-4-3(b)(5).

The county auditor shall deposit fees distributed by a clerk under
this subsection into the county drug free community fund
established under IC 5-2-11.

(d) The clerk of a circuit court shall distribute monthly to the
county auditor fifty percent (50%) of the child abuse prevention
fees collected under IC 33-37-4-1(b)(7). The county auditor shall
deposit fees distributed by a clerk under this subsection into the
county child advocacy fund established under IC 12-17-17.

(e) The clerk of a circuit court shall distribute monthly to the
county auditor one hundred percent (100%) of the late payment
fees collected under IC 33-37-5-22. The county auditor shall
deposit fees distributed by a clerk under this subsection as
follows:

(1) If directed to do so by an ordinance adopted by the
county fiscal body, the county auditor shall deposit forty
percent (40%) of the fees in the clerk's record perpetuation
fund established under IC 33-37-5-2 and sixty percent
(60%) of the fees in the county general fund.
(2) If the county fiscal body has not adopted an ordinance
described in subdivision (1), the county auditor shall
deposit all the fees in the county general fund.

(f) The clerk of the circuit court shall distribute semiannually
to the auditor of state for deposit in the sexual assault victims
assistance account established by IC 5-2-6-23(h) one hundred
percent (100%) of the sexual assault victims assistance fees
collected under IC 33-37-5-23.

(g) The clerk of a circuit court shall distribute monthly to the
county auditor the following:

(1) One hundred percent (100%) of the support and
maintenance fees for cases designated as non-Title IV-D
child support cases in the Indiana support enforcement
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tracking system (ISETS) collected under IC 33-37-5-6.
(2) The percentage share of the support and maintenance
fees for cases designated as IV-D child support cases in
ISETS collected under IC 33-37-5-6 that is reimbursable to
the county at the federal financial participation rate.

The county clerk shall distribute monthly to the office of the
secretary of family and social services the percentage share of the
support and maintenance fees for cases designated as Title IV-D
child support cases in ISETS collected under IC 33-37-5-6 that
is not reimbursable to the county at the applicable federal
financial participation rate.

(h) The clerk of a circuit court shall distribute monthly to the
county auditor the following:

(1) One hundred percent (100%) of the small claims
serv ice  fee  und er  IC  33-37-4-6(a )(1)(B ) o r
IC 33-37-4-6(a)(2) for deposit in the county general fund.
(2) One hundred percent (100%) of the small claims
garnishee service fee under IC 33-37-4-6(a)(1)(C) or
IC 33-37-4-6(a)(3) for deposit in the county general fund.

(i) This subsection does not apply to court administration fees
collected in small claims actions filed in a court described in
IC 33-34. The clerk of a circuit court shall semiannually
distribute to the auditor of state for deposit in the state general
fund one hundred percent (100%) of the following:

(1) The public defense administration fee collected under
IC 33-37-5-21.2.
(2) The judicial salaries fees collected under
IC 33-37-5-26.
(3) The DNA sample processing fees collected under
IC 33-37-5-26.2.
(4) The court administration fees collected under
IC 33-37-5-27.

(j) The clerk of a circuit court shall semiannually distribute to
the auditor of state for deposit in the judicial branch insurance
adjustment account established by IC 33-38-5-8.2 one hundred
percent (100%) of the judicial insurance adjustment fee collected
under IC 33-37-5-25.

(k) The proceeds of the service fee collected under
IC 33-37-5-28(b)(1) or IC 33-37-5-28(b)(2) shall be distributed
as follows:

(1) The clerk shall distribute one hundred percent (100%)
of the service fees collected in a circuit, superior, county,
or probate court to the county auditor for deposit in the
county general fund.
(2) The clerk shall distribute one hundred percent (100%)
of the service fees collected in a city or town court to the
city or town fiscal officer for deposit in the city or town
general fund.

(l) The proceeds of the garnishee service fee collected under
IC 33-37-5-28(b)(3) or IC 33-37-5-28(b)(4) shall be distributed
as follows:

(1) The clerk shall distribute one hundred percent (100%)
of the garnishee service fees collected in a circuit, superior,
county, or probate court to the county auditor for deposit in
the county general fund.
(2) The clerk shall distribute one hundred percent (100%)
of the garnishee service fees collected in a city or town
court to the city or town fiscal officer for deposit in the city
or town general fund.

(m) The clerk of the circuit court shall distribute
semiannually to the auditor of state for deposit in the home
ownership education account established by IC 5-20-1-27 one
hundred percent (100%) of the mortgage foreclosure
counseling and education fees collected under IC 33-37-5-30
(before its expiration on January 1, 2013).

SECTION 25. An emergency is declared for this act.
(Reference is to ESB 492 as reprinted April 15, 2009.)

BRAY BARDON
TALLIAN KOCH
Senate Conferees House Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
EHB 1132–1; filed April 28, 2009, at 7:04 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1132 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 5-2-1-2, AS AMENDED BY P.L.2-2007,

SECTION 71, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 2. For the purposes of this
chapter, and unless the context clearly denotes otherwise, the
following definitions apply throughout this chapter:

(1) "Law enforcement officer" means an appointed officer
or employee hired by and on the payroll of the state, any of
the state's political subdivisions, or a public or private
postsecondary educational institution whose board of
trustees has established a police department under
IC 21-17-5-2 or IC 21-39-4-2 who is granted lawful
authority to enforce all or some of the penal laws of the
state of Indiana and who possesses, with respect to those
laws, the power to effect arrests for offenses committed in
the officer's or employee's presence. However, the
following are expressly excluded from the term "law
enforcement officer" for the purposes of this chapter:

(A) A constable.
(B) A special officer whose powers and duties are
described in IC 36-8-3-7 or a special deputy whose
powers and duties are described in IC 36-8-10-10.6.
(C) A county police reserve officer who receives
compensation for lake patrol duties under
IC 36-8-3-20(f)(4).
(D) A conservation reserve officer who receives
compensation for lake patrol duties under IC 14-9-8-27.
(E) An employee of the gaming commission whose
powers and duties are described in IC 4-32.2-9.
(F) A correctional police officer described in
IC 11-8-9.

(2) "Board" means the law enforcement training board
created by this chapter.
(3) "Advisory council" means the law enforcement
advisory council created by this chapter.
(4) "Executive training program" means the police chief
executive training program developed by the board under
section 9 of this chapter.
(5) "Law enforcement training council" means one (1) of
the confederations of law enforcement agencies recognized
by the board and organized for the sole purpose of sharing
training, instructors, and related resources.
(6) "Training regarding the lawful use of force" includes
classroom and skills training in the proper application of
hand to hand defensive tactics, use of firearms, and other
methods of:

(A) overcoming unlawful resistance; or
(B) countering other action that threatens the safety of
the public or a law enforcement officer.
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(7) "Hiring or appointing authority" means:
(A) the chief executive officer, board, or other entity of
a police department or agency with authority to appoint
and hire law enforcement officers; or
(B) the governor, mayor, board, or other entity with the
authority to appoint a chief executive officer of a police
department or agency.

SECTION 2. IC 5-2-1-9, AS AMENDED BY HEA
1198-2009, SECTION 14, AND AS AMENDED BY SEA
307-2009, SECTION 1, AND AS AMENDED BY HEA
1455-2009, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The board
shall adopt in accordance with IC 4-22-2 all necessary rules to
carry out the provisions of this chapter. The rules, which shall be
adopted only after necessary and proper investigation and inquiry
by the board, shall include the establishment of the following:

(1) Minimum standards of physical, educational, mental,
and moral fitness which shall govern the acceptance of any
person for training by any law enforcement training school
or academy meeting or exceeding the minimum standards
established pursuant to this chapter.
(2) Minimum standards for law enforcement training
schools administered by towns, cities, counties, law
enforcement training centers, agencies, or departments of
the state.
(3) Minimum standards for courses of study, attendance
requirements, equipment, and facilities for approved town,
city, county, and state law enforcement officer, police
reserve officer, and conservation reserve officer training
schools.
(4) Minimum standards for a course of study on cultural
diversity awareness that must be required for each person
accepted for training at a law enforcement training school
or academy.
(5) Minimum qualifications for instructors at approved law
enforcement training schools.
(6) Minimum basic training requirements which law
enforcement officers appointed to probationary terms shall
complete before being eligible for continued or permanent
employment.
(7) Minimum basic training requirements which law
enforcement officers appointed on other than a permanent
basis shall complete in order to be eligible for continued
employment or permanent appointment.
(8) Minimum basic training requirements which law
enforcement officers appointed on a permanent basis shall
complete in order to be eligible for continued employment.
(9) Minimum basic training requirements for each person
accepted for training at a law enforcement training school
or academy that include six (6) hours of training in
interacting with:

(A) persons with mental illness, addictive disorders,
mental retardation, and developmental disabilities; and
(B) missing endangered adults (as defined in
IC 12-7-2-131.3);

to be provided by persons approved by the secretary of
family and social services and the board.
(10) Minimum standards for a course of study on human
and sexual trafficking that must be required for each person
accepted for training at a law enforcement training school
or academy and for inservice training programs for law
enforcement officers. The course must cover the following
topics:

(A) Examination of the human and sexual trafficking
laws (IC 35-42-3.5).
(B) Identification of human and sexual trafficking.
(C) Communicating with traumatized persons.
(D) Therapeutically appropriate investigative
techniques.

(E) Collaboration with federal law enforcement officials.
(F) Rights of and protections afforded to victims.
(G) Providing documentation that satisfies the
Declaration of Law Enforcement Officer for Victim of
Trafficking in Persons (Form I-914, Supplement B)
requirements established under federal law.
(H) The availability of community resources to assist
human and sexual trafficking victims.

(b) Except as provided in subsection (l), a law enforcement
officer appointed after July 5, 1972, and before July 1, 1993,
may not enforce the laws or ordinances of the state or any
political subdivision unless the officer has, within one (1) year
from the date of appointment, successfully completed the
minimum basic training requirements established under this
chapter by the board. If a person fails to successfully complete
the basic training requirements within one (1) year from the date
of employment, the officer may not perform any of the duties of
a law enforcement officer involving control or direction of
members of the public or exercising the power of arrest until the
officer has successfully completed the training requirements.
This subsection does not apply to any law enforcement officer
appointed before July 6, 1972, or after June 30, 1993.

(c) Military leave or other authorized leave of absence from
law enforcement duty during the first year of employment after
July 6, 1972, shall toll the running of the first year, which shall
be calculated by the aggregate of the time before and after the
leave, for the purposes of this chapter.

(d) Except as provided in subsections (e), (l), (r), and (s), a
law enforcement officer appointed to a law enforcement
department or agency after June 30, 1993, may not:

(1) make an arrest;
(2) conduct a search or a seizure of a person or property; or
(3) carry a firearm;

unless the law enforcement officer successfully completes, at a
board certified law enforcement academy or at a law enforcement
training center under section 10.5 or 15.2 of this chapter, the
basic training requirements established by the board under this
chapter.

(e) This subsection does not apply to:
(1) a gaming agent employed as a law enforcement officer
by the Indiana gaming commission; or
(2) an:

(A) attorney; or
(B) investigator;

designated by the securities commissioner as a police
officer of the state under IC 23-19-6-1(i).

Before a law enforcement officer appointed after June 30, 1993,
completes the basic training requirements, the law enforcement
officer may exercise the police powers described in subsection
(d) if the officer successfully completes the pre-basic course
established in subsection (f). Successful completion of the
pre-basic course authorizes a law enforcement officer to exercise
the police powers described in subsection (d) for one (1) year
after the date the law enforcement officer is appointed.

(f) The board shall adopt rules under IC 4-22-2 to establish a
pre-basic course for the purpose of training:

(1) law enforcement officers;
(2) police reserve officers (as described in IC 36-8-3-20);
and
(3) conservation reserve officers (as described in
IC 14-9-8-27);

regarding the subjects of arrest, search and seizure, the lawful use
of force, interacting with individuals with autism, and the
operation of an emergency vehicle. The pre-basic course must be
offered on a periodic basis throughout the year at regional sites
statewide. The pre-basic course must consist of at least forty (40)
hours of course work. The board may prepare the classroom part
of the pre-basic course using available technology in conjunction
with live instruction. The board shall provide the course material,
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the instructors, and the facilities at the regional sites throughout
the state that are used for the pre-basic course. In addition, the
board may certify pre-basic courses that may be conducted by
other public or private training entities, including postsecondary
educational institutions.

(g) The board shall adopt rules under IC 4-22-2 to establish a
mandatory inservice training program for police officers. After
June 30, 1993, a law enforcement officer who has satisfactorily
completed basic training and has been appointed to a law
enforcement department or agency on either a full-time or
part-time basis is not eligible for continued employment unless
the officer satisfactorily completes the mandatory inservice
training requirements established by rules adopted by the board.
Inservice training must include training in interacting with
persons with mental illness, addictive disorders, mental
retardation, and developmental disabilities, to be provided by
persons approved by the secretary of family and social services
and the board, and training concerning human and sexual
trafficking. The board may approve courses offered by other
public or private training entities, including postsecondary
educational institutions, as necessary in order to ensure the
availability of an adequate number of inservice training
programs. The board may waive an officer's inservice training
requirements if the board determines that the officer's reason for
lacking the required amount of inservice training hours is due to
either of the following:

(1) An emergency situation.
(2) The unavailability of courses.

(h) The board shall also adopt rules establishing a town
marshal basic training program, subject to the following:

(1) The program must require fewer hours of instruction
and class attendance and fewer courses of study than are
required for the mandated basic training program.
(2) Certain parts of the course materials may be studied by
a candidate at the candidate's home in order to fulfill
requirements of the program.
(3) Law enforcement officers successfully completing the
requirements of the program are eligible for appointment
only in towns employing the town marshal system
(IC 36-5-7) and having not more than one (1) marshal and
two (2) deputies.
(4) The limitation imposed by subdivision (3) does not
apply to an officer who has successfully completed the
mandated basic training program.
(5) The time limitations imposed by subsections (b) and (c)
for completing the training are also applicable to the town
marshal basic training program.
(6) The program must require training in interacting with
individuals with autism.

(i) The board shall adopt rules under IC 4-22-2 to establish an
executive training program. The executive training program must
include training in the following areas:

(1) Liability.
(2) Media relations.
(3) Accounting and administration.
(4) Discipline.
(5) Department policy making.
(6) Lawful use of force.
(7) Department programs.
(8) Emergency vehicle operation.
(9) Cultural diversity.

(j) A police chief shall apply for admission to the executive
training program within two (2) months of the date the police
chief initially takes office. A police chief must successfully
complete the executive training program within six (6) months of
the date the police chief initially takes office. However, if space
in the executive training program is not available at a time that
will allow completion of the executive training program within
six (6) months of the date the police chief initially takes office,

the police chief must successfully complete the next available
executive training program that is offered after the police chief
initially takes office.

(k) A police chief who fails to comply with subsection (j) may
not continue to serve as the police chief until completion of the
executive training program. For the purposes of this subsection
and subsection (j), "police chief" refers to:

(1) the police chief of any city;
(2) the police chief of any town having a metropolitan
police department; and
(3) the chief of a consolidated law enforcement department
established under IC 36-3-1-5.1.

A town marshal is not considered to be a police chief for these
purposes, but a town marshal may enroll in the executive training
program.

(l) A fire investigator in the division of fire and building safety
appointed after December 31, 1993, is required to comply with
the basic training standards established under this chapter.

(m) The board shall adopt rules under IC 4-22-2 to establish
a program to certify handgun safety courses, including courses
offered in the private sector, that meet standards approved by the
board for training probation officers in handgun safety as
required by IC 11-13-1-3.5(3).

(n) The board shall adopt rules under IC 4-22-2 to establish a
refresher course for an officer who:

(1) is hired by an Indiana law enforcement department or
agency as a law enforcement officer;
(2) has not been employed as a law enforcement officer for
at least two (2) years and less than six (6) years before the
officer is hired under subdivision (1) due to the officer's
resignation or retirement; and
(3) completed at any time a basic training course certified
by the board before the officer is hired under subdivision
(1).

(o) The board shall adopt rules under IC 4-22-2 to establish a
refresher course for an officer who:

(1) is hired by an Indiana law enforcement department or
agency as a law enforcement officer;
(2) has not been employed as a law enforcement officer for
at least six (6) years and less than ten (10) years before the
officer is hired under subdivision (1) due to the officer's
resignation or retirement;
(3) is hired under subdivision (1) in an upper level
policymaking position; and
(4) completed at any time a basic training course certified
by the board before the officer is hired under subdivision
(1).

A refresher course established under this subsection may not
exceed one hundred twenty (120) hours of course work. All
credit hours received for successfully completing the police chief
executive training program under subsection (i) shall be applied
toward the refresher course credit hour requirements.

(p) Subject to subsection (q), an officer to whom subsection
(n) or (o) applies must successfully complete the refresher course
described in subsection (n) or (o) not later than six (6) months
after the officer's date of hire, or the officer loses the officer's
powers of:

(1) arrest;
(2) search; and
(3) seizure.

(q) A law enforcement officer who has worked as a law
enforcement officer for less than twenty-five (25) years before
being hired under subsection (n)(1) or (o)(1) is not eligible to
attend the refresher course described in subsection (n) or (o) and
must repeat the full basic training course to regain law
enforcement powers. However, a law enforcement officer who
has worked as a law enforcement officer for at least twenty-five
(25) years before being hired under subsection (n)(1) or (o)(1)
and who otherwise satisfies the requirements of subsection (n) or
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(o) is not required to repeat the full basic training course to
regain law enforcement power but shall attend the refresher
course described in subsection (n) or (o) and the pre-basic
training course established under subsection (f).

(r) This subsection applies only to a gaming agent employed
as a law enforcement officer by the Indiana gaming commission.
A gaming agent appointed after June 30, 2005, may exercise the
police powers described in subsection (d) if:

(1) the agent successfully completes the pre-basic course
established in subsection (f); and
(2) the agent successfully completes any other training
courses established by the Indiana gaming commission in
conjunction with the board.

(s) This subsection applies only to a securities enforcement
officer designated as a law enforcement officer by the securities
commissioner. A securities enforcement officer may exercise the
police powers described in subsection (d) if:

(1) the securities enforcement officer successfully
completes the pre-basic course established in subsection
(f); and
(2) the securities enforcement officer successfully
completes any other training courses established by the
securities commissioner in conjunction with the board.

(t) As used in this section, "upper level policymaking
position" refers to the following:

(1) If the authorized size of the department or town marshal
system is not more than ten (10) members, the term refers
to the position held by the police chief or town marshal.
(2) If the authorized size of the department or town marshal
system is more than ten (10) members but less than
fifty-one (51) members, the term refers to:

(A) the position held by the police chief or town
marshal; and
(B) each position held by the members of the police
department or town marshal system in the next rank and
pay grade immediately below the police chief or town
marshal.

(3) If the authorized size of the department or town marshal
system is more than fifty (50) members, the term refers to:

(A) the position held by the police chief or town
marshal; and
(B) each position held by the members of the police
department or town marshal system in the next two (2)
ranks and pay grades immediately below the police chief
or town marshal.

(u) This subsection applies only to a correctional police
officer employed by the department of correction. A
correctional police officer may exercise the police powers
described in subsection (d) if:

(1) the officer successfully completes the pre-basic
course described in subsection (f); and
(2) the officer successfully completes any other training
courses established by the department of correction in
conjunction with the board.

SECTION 3. IC 11-8-2-5, AS AMENDED BY P.L.246-2005,
SECTION 91, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 5. (a) The commissioner
shall do the following:

(1) Organize the department and employ personnel
necessary to discharge the duties and powers of the
department.
(2) Administer and supervise the department, including all
state owned or operated correctional facilities.
(3) Except for employees of the parole board, be the
appointing authority for all positions in the department
within the scope of IC 4-15-2 and define the duties of those
positions in accord with IC 4-15-2.
(4) Define the duties of a deputy commissioner and a
superintendent.

(5) Accept committed persons for study, evaluation,
classification, custody, care, training, and reintegration.
(6) Determine the capacity of all state owned or operated
correctional facilities and programs and keep all Indiana
courts having criminal or juvenile jurisdiction informed, on
a quarterly basis, of the populations of those facilities and
programs.
(7) Utilize state owned or operated correctional facilities
and programs to accomplish the purposes of the department
and acquire or establish, according to law, additional
facilities and programs whenever necessary to accomplish
those purposes.
(8) Develop policies, programs, and services for committed
persons, for administration of facilities, and for conduct of
employees of the department.
(9) Administer, according to law, the money or other
property of the department and the money or other property
retained by the department for committed persons.
(10) Keep an accurate and complete record of all
department proceedings, which includes the responsibility
for the custody and preservation of all papers and
documents of the department.
(11) Make an annual report to the governor according to
subsection (c).
(12) Develop, collect, and maintain information concerning
offenders, sentencing practices, and correctional treatment
as the commissioner considers useful in penological
research or in developing programs.
(13) Cooperate with and encourage public and private
agencies and other persons in the development and
improvement of correctional facilities, programs, and
services.
(14) Explain correctional programs and services to the
public.
(15) As required under 42 U.S.C. 15483, after January 1,
2006, provide information to the election division to
coordinate the computerized list of voters maintained under
IC 3-7-26.3 with department records concerning
individuals disfranchised under IC 3-7-46.

(b) The commissioner may:
(1) when authorized by law, adopt departmental rules under
IC 4-22-2;
(2) delegate powers and duties conferred on the
commissioner by law to a deputy commissioner or
commissioners and other employees of the department;
(3) issue warrants for the return of escaped committed
persons (an employee of the department or any person
authorized to execute warrants may execute a warrant
issued for the return of an escaped person); and
(4) appoint personnel to be sworn in as correctional
police officers; and
(4) (5) exercise any other power reasonably necessary in
discharging the commissioner's duties and powers.

(c) The annual report of the department shall be transmitted to
the governor by September 1 of each year and must contain:

(1) a description of the operation of the department for the
fiscal year ending June 30;
(2) a description of the facilities and programs of the
department;
(3) an evaluation of the adequacy and effectiveness of those
facilities and programs considering the number and needs
of committed persons or other persons receiving services;
and
(4) any other information required by law.

Recommendations for alteration, expansion, or discontinuance of
facilities or programs, for funding, or for statutory changes may
be included in the annual report.

SECTION 4. IC 11-8-2-14 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2009]: Sec. 14. (a) The correctional
peace officer's fund is established to provide monetary
assistance, including tuition assistance, to a correctional
employee or the family member of a correctional employee.
Monetary assistance may be paid from the fund to the
correctional employee or a family member of a correctional
employee if:

(1) the employee or employee's family member attends
a postsecondary educational institution;
(2) the employee suffers a loss as the result of a natural
disaster; or
(3) the employee is killed or injured in the line of duty.

(b) The expenses of administering the fund shall be paid
from money in the fund.

(c) The fund consists of:
(1) grants;
(2) donations;
(3) employee contributions; and
(4) appropriations;

made to the fund.
(d) The treasurer of state shall invest the money in the

fund not currently needed to meet the obligations of the fund
in the same manner as other public money may be invested.
Interest that accrues from these investments shall be
deposited in the fund.

(e) Money in the fund at the end of a state fiscal year does
not revert to the state general fund.

(f) M oney in the fund is continually appropriated to carry
out the purposes of the fund.

SECTION 5. IC 11-8-9 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 9. Correctional Police Officers
Sec. 1. The commissioner may appoint an individual to

serve as a correctional police officer. An individual
appointed to serve as a correctional police officer may not
exercise police powers until the individual successfully
completes a program of instruction certified by the
department and the law enforcement training board.

Sec. 2. An individual appointed as a correctional police
officer under section 1 of this chapter shall take an
appropriate oath of office in the form and manner prescribed
by the commissioner. A correctional police officer serves at
the pleasure of the commissioner.

Sec. 3. Except as provided in section 4 of this chapter, a
correctional police officer may:

(1) make an arrest;
(2) conduct a search or a seizure of a person or
property;
(3) carry a firearm; and
(4) exercise other police powers with respect to the
enforcement of Indiana laws.

Sec. 4. (a) A correctional police officer may not make an
arrest, conduct a search or a seizure of a person or property,
or exercise other police powers unless the arrest, search,
seizure, or exercise of other police powers is performed:

(1) in connection with an offense committed on the
property of the department;
(2) in connection with an offense involving an offender
who is committed to the department;
(3) in connection with an offense committed in the
presence of the officer; or
(4) while assisting another law enforcement officer who
has requested the assistance of the correctional police
officer.

(b) The commissioner may additionally limit the exercise
of the powers described in subsection (a).

SECTION 6. IC 35-33-6-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) An owner
or agent of a store who has probable cause to believe that a theft

has occurred or is occurring on or about the store and who has
probable cause to believe that a specific person has committed or
is committing the theft:

(1) may:
(1) (A) detain the person and request the person to
identify himself or herself;
(2) (B) verify the identification;
(3) (C) determine whether the person has in his the
person's possession unpurchased merchandise taken
from the store;
(4) (D) inform the appropriate law enforcement officers;
and
(5) (E) inform the person's parents or others interested
in the person's welfare that the person has been detained;
but

(2) shall not ask the person to make a statement that
acknowledges that the person committed the theft or
conversion or waives any of the person's legal rights if:

(A) the person is less than eighteen (18) years of age;
and
(B) the person has not been afforded an opportunity
to have a meaningful consultation with his or her
parent, guardian, custodian, or guardian ad litem.

(b) A statement acknowledging that a child committed
theft or conversion in violation of subdivision (a)(2) cannot
be admitted as evidence against the child on the issue of
whether the child committed a delinquent act or a crime.

(b) (c) The detention must:
(1) be reasonable and last only for a reasonable time; and
(2) not extend beyond the arrival of a law enforcement
officer or two (2) hours, whichever first occurs.

SECTION 7. IC 35-41-1-17, AS AMENDED BY
P.L.230-2007, SECTION 25, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) "Law
enforcement officer" means:

(1) a police officer (including a correctional police
officer), sheriff, constable, marshal, prosecuting attorney,
special prosecuting attorney, special deputy prosecuting
attorney, the securities commissioner, or the inspector
general;
(2) a deputy of any of those persons;
(3) an investigator for a prosecuting attorney or for the
inspector general;
(4) a conservation officer;
(5) an enforcement officer of the alcohol and tobacco
commission; or
(6) an enforcement officer of the securities division of the
office of the secretary of state.

(b) "Federal enforcement officer" means any of the following:
(1) A Federal Bureau of Investigation special agent.
(2) A United States Marshals Service marshal or deputy.
(3) A United States Secret Service special agent.
(4) A United States Fish and Wildlife Service special
agent.
(5) A United States Drug Enforcement Agency agent.
(6) A Bureau of Alcohol, Tobacco, Firearms and
Explosives agent.
(7) A United States Forest Service law enforcement officer.
(8) A United States Department of Defense police officer
or criminal investigator.
(9) A United States Customs Service agent.
(10) A United States Postal Service investigator.
(11) A National Park Service law enforcement
commissioned ranger.
(12) United States Department of Agriculture, Office of
Inspector General special agent.
(13) A United States Citizenship and Immigration Services
special agent.
(14) An individual who is:
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(A) an employee of a federal agency; and
(B) authorized to make arrests and carry a firearm in the
performance of the individual's official duties.

(Reference is to EHB 1132 as reprinted April 14, 2009.)

L. LAWSON BRAY
DERMODY ARNOLD
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
EHB 1339–1; filed April 28, 2009, at 7:04 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1339 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Page 3, delete lines 35 through 41.
Page 4, after line 38, begin a new paragraph and insert:
"SECTION 7. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2009]: IC 9-19-11-3; IC 9-19-11-3.3.".
Renumber all SECTIONS consecutively.
(Reference is to EHB 1339 as printed March 27, 2009.)

WELCH MISHLER
L. LAWSON ARNOLD
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
EHB 1572–1; filed April 28, 2009, at 7:05 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1572 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 2-5-23-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. Beginning
May 1, 1997, (a) The health policy advisory committee is
established. At the request of the chairman of the commission,
the health policy advisory committee shall provide information
and otherwise assist the commission to perform the duties of the
commission under this chapter.

(b) The health policy advisory committee members are ex
officio and may not vote.

(c) The health policy advisory committee members shall be
appointed from the general public and must include one (1)
individual who represents each of the following:

(1) The interests of public hospitals.
(2) The interests of community mental health centers.
(3) The interests of community health centers.
(4) The interests of the long term care industry.
(5) The interests of health care professionals licensed under
IC 25, but not licensed under IC 25-22.5.
(6) The interests of rural hospitals. An individual appointed
under this subdivision must be licensed under IC 25-22.5.
(7) The interests of health maintenance organizations (as

defined in IC 27-13-1-19).
(8) The interests of for-profit health care facilities (as
defined in IC 27-8-10-1).
(9) A statewide consumer organization.
(10) A statewide senior citizen organization.
(11) A statewide organization representing people with
disabilities.
(12) Organized labor.
(13) The interests of businesses that purchase health
insurance policies.
(14) The interests of businesses that provide employee
welfare benefit plans (as defined in 29 U.S.C. 1002) that
are self-funded.
(15) A minority community.
(16) The uninsured. An individual appointed under this
subdivision must be and must have been chronically
uninsured.
(17) An individual who is not associated with any
organization, business, or profession represented in this
subsection other than as a consumer.

(d) The chairman of the commission shall annually select
a member of the health policy advisory committee to serve as
chairperson.

(e) The health policy advisory committee shall meet at the
call of the chairperson of the health policy advisory
committee.

(f) The health policy advisory committee shall submit an
annual report not later than September 15 of each year to
the commission that summarizes the committee's actions and
the committee's findings and recommendations on any topic
assigned to the committee. The report must be in an
electronic format under IC 5-14-6.

SECTION 2. IC 12-13-5-14 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]: Sec. 14. (a) As used in this
section, "commission" refers to the select joint commission
on M edicaid oversight (IC 2-5-26-3).

(b) A contractor for the division, office, or secretary that
has responsibility for processing eligibility intake for the
federal Supplemental Nutrition Assistance program (SNAP),
the Temporary Assistance for Needy Families (TANF)
program, and the Medicaid program shall do the following:

(1) Review the eligibility intake process for:
(A) document management issues, including:

(i) unattached documents;
(ii) number of documents received by facsimile;
(iii) number of documents received by mail;
(iv) number of documents incorrectly classified;
(v) number of documents that are not indexed or
not correctly attached to cases;
(vi) number of complaints from clients regarding
lost documents; and
(vii) number of complaints from clients resolved
regarding lost documents;

(B) direct client assistance at county offices,
including the:

(i) number of clients helped directly in completing
eligibility application forms;
(ii) wait times at local offices;
(iii) amount of time an applicant is given as notice
before a scheduled applicant appointment;
(iv) amount of time an applicant waits for a
scheduled appointment; and
(v) timeliness of the tasks sent by the contractor to
the state for further action, as specified through
contracted performance standards; and

(C) call wait times and abandonment rates.
(2) Provide an update on employee training programs.
(3) Provide a copy of the monthly key performance
indicator report.
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(4) Provide information on error reports and
contractor compliance with the contract.
(5) Provide oral and written reports to the commission
concerning matters described in subdivision (1):

(A) in a manner and format to be agreed upon with
the commission; and
(B) whenever the commission requests.

(6) Report on information concerning assistance
provided by voluntary community assistance networks
(V-CANs).
(7) Report on the independent performance audit
conducted on the contract.

(c) Solely referring an individual to a computer or
telephone does not constitute the direct client assistance
referred to in subsection (b)(1)(B).

SECTION 3. IC 23-2-4-1, AS AMENDED BY P.L.27-2007,
SECTION 16, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 1.
As used in this chapter, the term:

"Application fee" means the fee charged an individual, in
addition to the entrance fee or any other fee, to cover the
provider's reasonable costs in processing the individual's
application to become a resident.

"Commissioner" means the securities commissioner as
provided in IC 23-19-6-1(a).

"Continuing care agreement" means the following:
(1) For continuing care retirement communities
registered before July 1, 2009, an agreement by a
provider to furnish to at least one (1) an individual, for the
payment of an entrance fee of at least twenty-five
thousand dollars ($25,000) and periodic charges:

(A) accommodations in a living unit of a home and:
continuing care retirement community;
(1) (B) meals and related services;
(2) (C) nursing care services;
(3) (D) medical services;
(4) (E) other health related services; or
(5) (F) any combination of these services;

for the life of the individual or for more than one (1)
month, unless the agreement is canceled.
(2) For continuing care retirement communities
registered after June 30, 2009, an agreement by a
provider to furnish to an individual, for the payment of
an entrance fee of at least twenty-five thousand dollars
($25,000) and periodic charges:

(A) accommodations in a living unit of a continuing
care retirement community;
(B) meals and related services;
(C) nursing care services;
(D) medical services;
(E) other health related services; or
(F) any combination of these services;

for the life of the individual, unless the agreement is
terminated as specified under this chapter.

"Continuing care retirement community" includes both of
the following:

(1) An independent living facility.
(2) A health facility licensed under IC 16-28.

"Contracting party" means a person or persons who enter into
a continuing care agreement with a provider.

"Entrance fee" means the sum of money or other property paid
or transferred, or promised to be paid or transferred, to a
provider in consideration for one (1) or more individuals
becoming a resident of a home continuing care retirement
community under a continuing care agreement.

"Home" means a facility where the provider undertakes,
pursuant to a continuing care agreement, to provide continuing
care to five (5) or more residents.

"Living unit" means a room, apartment, cottage, or other area

within a home continuing care retirement community set aside
for the use of one (1) or more identified residents.

"Long term financing" means financing for a period in excess
of one (1) year.

"Omission of a material fact" means the failure to state a
material fact required to be stated in any disclosure statement or
registration in order to make the disclosure statement or
registration, in light of the circumstances under which they were
made, not misleading.

"Person" means an individual, a corporation, a partnership, an
association, a limited liability company, or other legal entity.

"Provider" means a person that agrees to provide continuing
care to an individual under a continuing care agreement.

"Refurbishment fee" means the fee charged an individual, in
addition to the entrance fee or any other fee, to cover the
provider's reasonable costs in refurbishing a previously occupied
living unit specifically designated for occupancy by that
individual.

"Resident" means an individual who is entitled to receive
benefits under a continuing care agreement.

"Solicit" means any action of a provider in seeking to have an
individual residing in Indiana pay an application fee and enter
into a continuing care agreement, including:

(1) personal, telephone, or mail communication or any
other communication directed to and received by any
individual in Indiana; and
(2) advertising in any media distributed or communicated
by any means to individuals residing in Indiana.

"Termination" refers to the cancellation of a continuing
care agreement under this chapter.

SECTION 4. IC 23-2-4-2 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 2. This chapter applies to any person
who:

(1) enters into a continuing care agreement in Indiana to
provide care at a home continuing care retirement
community located either inside Indiana or outside
Indiana;
(2) enters into a continuing care agreement outside Indiana
to provide care at a home continuing care retirement
community located in Indiana;
(3) extends the term of an existing continuing care
agreement in Indiana to provide care at a home continuing
care retirement community located either inside Indiana
or outside Indiana;
(4) extends the term of an existing continuing care
agreement outside Indiana to provide care at a home
continuing care retirement community located in
Indiana; or
(5) solicits the execution of a continuing care agreement by
persons in Indiana.

SECTION 5. IC 23-2-4-3 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 3. (a) A provider shall register each
home continuing care retirement community with the
commissioner if:

(1) before opening the continuing care retirement
community, the provider:

(A) enters into;
(B) extends; or
(C) solicits;

a continuing care agreement; or
(2) while operating the continuing care retirement
community, the provider has entered into a continuing
care agreement with at least twenty-five percent (25%)
of the individuals living in the continuing care
retirement community.

(b) If a provider fails to register a home, continuing care
retirement community, the provider may not:
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(1) enter into, or extend the term of, a continuing care
agreement to provide continuing care to any person at that
home; continuing care retirement community;
(2) provide services at that home continuing care
retirement community under a continuing care agreement;
or
(3) solicit the execution, by persons residing within
Indiana, of a continuing care agreement to provide
continuing care at that home. continuing care retirement
community.

(b) (c) The provider's application for registration must be filed
with the commissioner by the provider on forms prescribed by
the commissioner, and must be accompanied by an application
fee of two hundred fifty dollars ($250). The application must
contain the following information:

(1) an initial disclosure statement, as described in section
4 of this chapter; and
(2) any other information required by the commissioner
under rules adopted under this chapter.

(c) (d) The commissioner may accept, in lieu of the
information required by subsection (b), (c), any other
registration, disclosure statement, or other document filed by the
provider in Indiana, in any other state, or with the federal
government if the commissioner determines that such document
substantially complies with the requirements of this chapter.

(d) (e) Upon receipt of the application for registration, the
commissioner shall mark the application filed. Within sixty (60)
days of the filing of the application, the commissioner shall enter
an order registering the provider or rejecting the registration. If
no order of rejection is entered within that sixty (60) day period,
the provider shall be considered registered unless the provider
has consented in writing to an extension of time; if no order of
rejection is entered within the time period as extended by
consent, the provider shall be considered registered.

(e) (f) If the commissioner determines that the application for
registration complies with all of the requirements of this chapter,
the commissioner shall enter an order registering the provider. If
the commissioner determines that such requirements have not
been met, the commissioner shall notify the provider of the
deficiencies and shall inform the provider that it has sixty (60)
days to correct them. If the deficiencies are not corrected within
sixty (60) days, the commissioner shall enter an order rejecting
the registration. The order rejecting the registration shall include
the findings of fact upon which the order is based. The provider
may petition for reconsideration, and is entitled to a hearing upon
that petition.

SECTION 6. IC 23-2-4-4 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 4. The initial disclosure statement shall
contain the following information:

(1) The name and business address of the provider.
(2) If the provider is a partnership, corporation, limited
liability company, or association, the names and duties of
its officers, directors, trustees, partners, members, or
managers.
(3) The name and business address of any person having a
five percent (5%) or greater ownership interest in the
provider or manager of the home. continuing care
retirement community.
(4) A description of the business experience of the provider
and its officers, directors, trustees, partners, or managers.
(5) A statement as to whether the provider or any of its
officers, directors, trustees, partners, or managers, within
ten (10) years prior to the date of the initial disclosure
statement:

(A) was convicted of a crime;
(B) was a party to any civil action for fraud,
e m b e z z l e m e n t ,  f r a u d u le n t  c o n v e r s i o n ,  o r
misappropriation of property that resulted in a judgment

against him; the provider or individual;
(C) had a prior discharge in bankruptcy or was found
insolvent in any court action; or
(D) had any state or federal licenses or permits
suspended or revoked in connection with any health care
or continuing care activities, or related business
activities.

(6) The identity of any other home continuing care
retirement community currently or previously operated by
the provider or manager of the home. continuing care
retirement community.
(7) The location and description of other properties, both
existing and proposed, of the provider in which the
provider owns a twenty-five percent (25%) ownership
interest, and on which homes continuing care retirement
communities are or are intended to be located.
(8) A statement as to whether the provider is, or is affiliated
with, a religious, charitable, or other nonprofit association,
and the extent to which the affiliate organization is
responsible for the financial and contractual obligations of
the provider.
(9) A description of all services to be provided by the
provider under its continuing care agreements with
contracting parties, and a description of all fees for those
services, including conditions under which the fees may be
adjusted.
(10) A description of the terms and conditions under which
the continuing care agreement can be cancelled, or fees
refunded.
(11) Financial statements of the provider prepared in
accordance with generally accepted accounting principles
applied on a consistent basis and certified by an
independent certified or public accountant, including a
balance sheet as of the end of the provider's last fiscal year
and income statements for the last three (3) fiscal years, or
such shorter period of time as the provider has been in
operation.
(12) If the operation of the home continuing care
retirement community has not begun, a statement of the
anticipated source and application of funds to be used in
the purchase or construction of the home, continuing care
retirement community, and an estimate of the funds, if
any, which are anticipated to be necessary to pay for
start-up losses.
(13) A copy of the forms of agreement for continuing care
used by the provider.
(14) Any other information that the commissioner may
require by rule or order.

SECTION 7. IC 23-2-4-5 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 5. (a) Each year after the initial year in
which a home continuing care retirement community is
registered under section 3 of this chapter, the provider shall file
with the commissioner within four (4) months after the end of the
provider's fiscal year, unless otherwise extended by the written
consent of the commissioner, an annual disclosure statement
which shall consist of the financial information set forth in
section 4(11) of this chapter.

(b) The annual disclosure statement required to be filed with
the commissioner under this section shall be accompanied by an
annual filing fee of one hundred dollars ($100).

SECTION 8. IC 23-2-4-6 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 6. (a) A provider shall amend its initial
or annual disclosure statement filed with the commissioner under
section 3 and section 5 of this chapter at any time if necessary to
prevent the initial or annual disclosure statement from containing
any material misstatement of fact or omission of a material fact.

(b) Upon the sale of a home continuing care retirement
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community to a new provider, the new provider shall amend the
currently filed disclosure statement to reflect the fact of sale and
any other fact that would be required to be disclosed under
section 4 of this chapter if the new provider were filing an initial
disclosure statement.

SECTION 9. IC 23-2-4-7.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 7.5.
(a) This section does not apply to a continuing care
retirement community registered before July 1, 2009.

(b) A continuing care agreement may be terminated for
any of the following reasons:

(1) The provider has determined that the resident is
inappropriate for living in the care setting.
(2) The resident is unable to fully pay the periodic
charges because the resident inappropriately divested
the assets and income the resident identified at the time
of admission to meet the ordinary and customary living
expenses for the resident.
(3) Providing assistance to the resident would
jeopardize the financial solvency of the provider and
the other residents being served by the provider.
(4) The resident has requested a termination of the
agreement as allowed under the agreement.

SECTION 10. IC 23-2-4-10 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 10. (a) Except as provided by section
11 of this chapter, the commissioner shall require, as a condition
of registration, that:

(1) the provider establish an interest-bearing escrow
account with a bank, trust company, or other escrow agent
approved by the commissioner; and
(2) any entrance fees received by the provider prior to the
date the resident is permitted to occupy the living unit in
the home continuing care retirement community be
placed in the escrow account, subject to release as provided
by subsection (b).

(b) If the entrance fee gives the resident the right to occupy a
living unit that has been previously occupied, the entrance fee
and any income earned thereon shall be released to the provider
when the living unit is first occupied by the new resident. If the
entrance fee applies to a living unit that has not been previously
occupied by any resident, the entrance fee and any income earned
thereon shall be released to the provider when the commissioner
is satisfied that:

(1) aggregate entrance fees received or receivable by the
provider pursuant to executed continuing care agreements,
plus:

(A) anticipated proceeds of any first mortgage loan or
other long term financing commitment; and
(B) funds from other sources in the actual possession of
the provider;

are equal to at least fifty percent (50%) of the aggregate
cost of constructing, purchasing, equipping, and furnishing
the home continuing care retirement community and
equal to at least fifty percent (50%) of the estimate of funds
necessary to fund startup losses of the home, continuing
care retirement community, as reported under section
4(12) of this chapter; and
(2) a commitment has been received by the provider for
any permanent mortgage loan or other long term financing
described in the statement of anticipated source and
application of funds to be used in the purchase or
construction of the home continuing care retirement
community under section 4(12) of this chapter, and any
conditions of the commitment prior to disbursement of
funds thereunder, other than completion of the construction
or closing of the purchase of the home, continuing care
retirement community, have been substantially satisfied.

(c) If the funds in an escrow account under this section and
any interest earned thereon are not released within the time
provided by this section or by rules adopted by the
commissioner, then the funds shall be returned by the escrow
agent to the persons who made the payment to the provider.

(d) An entrance fee held in escrow shall be returned by the
escrow agent to the person who paid the fee in the following
instances:

(1) At the election of the person who paid the fee, at any
time before the fee is released to the provider under
subsection (b).
(2) Upon receipt by the escrow agent of notice from the
provider that the person is entitled to a refund of the
entrance fee.

(e) This section does not require a provider to place a
nonrefundable application fee charged to prospective residents
in escrow.

(f) A provider is not required to place a refurbishment fee of
a prospective resident in escrow if a continuing care agreement
provides that the prospective resident:

(1) will occupy the living unit within sixty (60) days after
the refurbishment fee is paid; and
(2) will receive a refund of any portion of the
refurbishment fee not expended for refurbishment if the
continuing care agreement is cancelled before occupancy.

SECTION 11. IC 23-2-4-12 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 12. Any money or property received by
a provider as an entrance fee to a home continuing care
retirement community constructed or purchased after August
31, 1982, or any income earned thereon, may be used by the
provider only for purposes directly related to the construction,
maintenance, or operation of that particular home. continuing
care retirement community. A home continuing care
retirement community in operation on September 1, 1982, may
not use the entrance fees or income earned thereon after August
31, 1982, for the construction, operation, or maintenance of
another home continuing care retirement community
constructed or purchased after August 31, 1982.

SECTION 12. IC 23-2-4-13, AS AMENDED BY P.L.2-2006,
SECTION 180, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 13. (a) There is established
the Indiana retirement home guaranty fund. The purpose of the
fund is to provide a mechanism for protecting the financial
interests of residents and contracting parties in the event of the
bankruptcy of the provider.

(b) To create the fund, a guaranty association fund fee of one
hundred dollars ($100) shall be levied on each contracting party
who enters into a continuing care agreement after August 31,
1982, and before July 1, 2009. The fee shall be collected by the
provider and forwarded to the commissioner within thirty (30)
days after occupancy by the resident. Failure of the provider to
collect and forward such fee to the commissioner within that
thirty (30) day period shall result in the imposition by the
commissioner of a twenty-five dollar ($25) penalty against the
provider. In addition, interest payable by the provider shall
accrue on the unpaid fee at the rate of two percent (2%) a month.

(c) Any money received by the commissioner under
subsection (b) shall be forwarded to the treasurer of state. The
fund, and any income from it, shall be held in trust, deposited in
a segregated account, invested and reinvested by the treasurer of
state in the same manner as provided in IC 20-49-3-10 for
investment of the common school fund.

(d) All reasonable expenses of collecting and administering
the fund shall be paid from the fund.

(e) Money in the fund at the end of the state's fiscal year shall
remain in the fund and shall not revert to the general fund.

SECTION 13. IC 23-2-4-16 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
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(RETROACTIVE)]: Sec. 16. (a) If a home continuing care
retirement community is bankrupt and the operation of the
home continuing care retirement community is terminated, the
board of directors shall, subject to the approval of the
commissioner, distribute from the guaranty association fund
established in section 13 to the living residents of the home
continuing care retirement community an aggregate amount
not to exceed one-half (½) of the amount in the fund at the time
of disbursement. The amount each living resident is entitled to
receive shall be prorated, based on the total amount paid on
behalf of the resident by the contracting party under the
continuing care agreement. In no event may the amount paid to
an individual resident under this section exceed the total amount
paid on behalf of that resident under the continuing care
agreement, less the total value of services received under the
agreement.

(b) Any living resident of the home continuing care
retirement community shall be eligible to receive distributions
under subsection (a), regardless of whether any contribution to
the guaranty association fund has been made on behalf of the
resident.

(c) A resident compensated under this section assigns his the
resident's rights under the continuing care agreement, to the
extent of compensation received under this section, to the board
of directors on behalf of the fund. The board of directors may
require an assignment of those rights by a resident to the board,
on behalf of the fund, as a condition precedent to the receipt of
compensation under this section. The board of directors, on
behalf of the fund, is subrogated to these rights against the assets
of a bankrupt or dissolved provider. Any monies or property
collected by the board of directors under this subsection shall be
deposited in the fund.

(d) The subrogation rights of the board of directors, on behalf
of the fund, have the same priority against the assets of the
bankrupt or dissolved provider as those possessed by the resident
under the continuing care agreement.

SECTION 14. IC 23-2-4-21 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 21. If the commissioner has reason to
believe that a home continuing care retirement community is
insolvent, the commissioner may petition the superior or circuit
court of the county in which the home continuing care
retirement community is located, or the superior or circuit court
of Marion County, for the appointment of a receiver to assume
the management and possession of the home continuing care
retirement community and its assets.

SECTION 15. P.L.3-2007, SECTION 1, IS AMENDED TO
READ AS FOLLOWS [EFFECTIVE OCTOBER 1, 2008
(RETROACTIVE)]: SECTION 1. (a) As used in this
SECTION, "continuing care retirement community" means
a health care facility that:

(1) provides independent living services and health
facility services in a campus setting with common areas;
(2) holds continuing care agreements with at least
twenty-five percent (25%) of its residents (as defined in
IC 23-2-4-1);
(3) uses the money described in subdivision (2) to
provide services to the resident before the resident may
be eligible for Medicaid under IC 12-15; and
(4) meets the requirements of IC 23-2-4.

(b) As used in this SECTION, "health facility" refers to a
health facility that is licensed under IC 16-28 as a comprehensive
care facility.

(b) (c) As used in this SECTION, "nursing facility" means a
health facility that is certified for participation in the federal
Medicaid program under Title XIX of the federal Social Security
Act (42 U.S.C. 1396 et seq.).

(c) (d) As used in this SECTION, "office" refers to the office
of Medicaid policy and planning established by IC 12-8-6-1.

(d) As used in this SECTION, "total annual revenue" does not
include revenue from Medicare services provided under Title
XVIII of the federal Social Security Act (42 U.S.C. 1395 et
seq.).

(e) Effective August 1, 2003, 2009, the office shall collect a
quality assessment from each nursing health facility. that has:

(1) a Medicaid utilization rate of at least twenty-five
percent (25%); and
(2) at least seven hundred thousand dollars ($700,000) in
annual Medicaid revenue, adjusted annually by the average
annual percentage increase in Medicaid rates.

The office shall offset the collection of the assessment for a
health facility:

(1) against a Medicaid payment to the health facility by
the office; or
(2) in another manner determined by the office.

(f) If The office shall implement the waiver approved by
the United States Centers for Medicare and Medicaid Services
determines not to approve payments under this SECTION using
the methodology described in subsection (e), the office shall
revise the state plan amendment and waiver request submitted
under subsection (l) as soon as possible to demonstrate
compliance with 42 CFR 433.68(e)(2)(ii). The revised state plan
amendment and waiver request must provide that provides for
the following:

(1) Effective August 1, 2003, collection of a quality
assessment by the office from each nursing facility.
(2) Effective August 1, 2003, collection of a quality
assessment by the department of state revenue from each
health facility that is not a nursing facility.
(3) An an exemption from collection of a quality
assessment from the following:

(A)
(1) A continuing care retirement community as follows:

(A) A continuing care retirement community that
was registered with the securities commissioner as a
continuing care retirement community on January 1,
2007, is not required to meet the definition of a
continuing care retirement community in subsection
(a).
(B) A continuing care retirement community that,
for the period January 1, 2007, through June 30,
2009, operates independent living units, at least
twenty-five percent (25%) of which are provided
under contracts that require the payment of a
minimum entrance fee of at least twenty-five
thousand dollars ($25,000).
(C) An organization registered under IC 23-2-4
before July 1, 2009, that provides housing in an
independent living unit for a religious order.
(D) A continuing care retirement community that
meets the definition set forth in subsection (a).
(B) A health facility that only receives revenue from
Medicare services provided under 42 U.S.C. 1395 et
seq.
(C)

(2) A hospital based health facility. that has less than
seven hundred fifty thousand dollars ($750,000) in total
annual revenue, adjusted annually by the average annual
percentage increase in Medicaid rates.

(D)
(3) The Indiana Veterans' Home.

Any revision to the state plan amendment or waiver request
under this subsection is subject to and must comply with the
provisions of this SECTION.

(g) If the United States Centers for Medicare and Medicaid
Services determines not to approve payments under this
SECTION using the methodology described in subsections (d)
and (e), and (f), the office shall revise the state plan amendment
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and waiver request submitted under subsection (l) this
SECTION as soon as possible to demonstrate compliance with
42 CFR 433.68(e)(2)(ii) and to provide for collection of a quality
assessment from health facilities effective August 1, 2003. 2009.
In amending the state plan amendment and waiver request under
this subsection, the office may modify the parameters described
in subsection (f)(3). However, if the office determines a need to
modify the parameters described in subsection (f)(3), the office
shall modify the parameters in order to achieve a methodology
and result as similar as possible to the methodology and result
described in subsection (f). Any revision of the state plan
amendment and waiver request under this subsection is subject
to and must comply with the provisions of this SECTION.

(h) The money collected from the quality assessment may be
used only to pay the state's share of the costs for Medicaid
services provided under Title XIX of the federal Social Security
Act (42 U.S.C. 1396 et seq.) as follows:

(1) Twenty percent (20%) as determined by the office.
(2) Eighty percent (80%) to nursing facilities.

(i) After:
(1) the amendment to the state plan and waiver request
submitted under this SECTION is approved by the United
States Centers for Medicare and Medicaid Services; and
(2) the office calculates and begins paying enhanced
reimbursement rates set forth in this SECTION;

the office and the department of state revenue shall begin the
collection of the quality assessment set under this SECTION.
The office and the department of state revenue shall may
establish a method to allow a facility to enter into an agreement
to pay the quality assessment collected under this SECTION
subject to an installment plan.

(j) If federal financial participation becomes unavailable to
match money collected from the quality assessments for the
purpose of enhancing reimbursement to nursing facilities for
Medicaid services provided under Title XIX of the federal Social
Security Act (42 U.S.C. 1396 et seq.), the office and department
of state revenue shall cease collection of the quality assessment
under this SECTION.

(k) To implement this SECTION, the
(1) office shall adopt rules under IC 4-22-2. and
(2) office and department of state revenue shall adopt joint
rules under IC 4-22-2.

(l) Not later than July 1, 2003, August 1, 2009, the office
shall do the following:

(1) Request the United States Department of Health and
Human Services under 42 CFR 433.72 to approve waivers
of 42 CFR 433.68(c) and 42 CFR 433.68(d) by
demonstrating compliance with 42 CFR 433.68(e)(2)(ii).
(2) Submit any state Medicaid plan amendments to the
United States Department of Health and Human Services
that are necessary to implement this SECTION.

(m) After approval of the waivers and state Medicaid plan
amendment applied for under subsection (l), this SECTION, the
office and the department of state revenue shall implement this
SECTION effective July 1, 2003. August 1, 2009.

(n) The select joint commission on Medicaid oversight,
established by IC 2-5-26-3, shall review the implementation of
this SECTION. The office may not make any change to the
reimbursement for nursing facilities unless the select joint
commission on Medicaid oversight recommends the
reimbursement change.

(o) A nursing facility or a health facility may not charge the
facility's residents for the amount of the quality assessment that
the facility pays under this SECTION.

(p) The office may withdraw a state plan amendment
submitted under subsection (e), (f), or (g) this SECTION only
if the office determines that failure to withdraw the state plan
amendment will result in the expenditure of state funds not
funded by the quality assessment.

(q) If a health facility fails to pay the quality assessment under
this SECTION not later than ten (10) days after the date the
payment is due, the health facility shall pay interest on the quality
assessment at the same rate as determined under
IC 12-15-21-3(6)(A).

(r) The following shall be provided to the state department of
health:

(1) The office shall report to the state department of
health each nursing facility and each health facility that
fails to pay the quality assessment under this SECTION not
later than one hundred twenty (120) days after payment of
the quality assessment is due.
(2) The department of state revenue shall report each health
facility that is not a nursing facility that fails to pay the
quality assessment under this SECTION not later than one
hundred twenty (120) days after payment of the quality
assessment is due.

(s) The state department of health shall do the following:
(1) Notify each nursing facility and each health facility
reported under subsection (r) that the nursing facility's or
health facility's license under IC 16-28 will be revoked if
the quality assessment is not paid.
(2) Revoke the nursing facility's or health facility's license
under IC 16-28 if the nursing facility or the health facility
fails to pay the quality assessment.

(t) An action taken under subsection (s)(2) is governed by:
(1) IC 4-21.5-3-8; or
(2) IC 4-21.5-4.

(u) The office shall report the following information to the
select joint commission on Medicaid oversight established by
IC 2-5-26-3 at every meeting of the commission:

(1) Before the quality assessment is approved by the United
States Centers for Medicare and Medicaid Services:

(A) an update on the progress in receiving approval for
the quality assessment; and
(B) a summary of any discussions with the United States
Centers for Medicare and Medicaid Services.

(2) After the quality assessment has been approved by the
United States Centers for Medicare and Medicaid Services:

(A) an update on the collection of the quality
assessment;
(B) a summary of the quality assessment payments owed
by a nursing facility or a health facility; and
(C) any other relevant information related to the
implementation of the quality assessment.

(v) This SECTION expires August 1, 2009.
SECTION 16. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "committee" refers to the Medicaid
managed care quality strategy committee created by this
SECTION.

(b) The Medicaid managed care quality strategy
committee is created to provide information on policy issues
concerning M edicaid. The committee shall study issues
related to the following:

(1) Emergency room utilization.
(2) Prior authorization.
(3) Standardization of procedures, forms, and service
descriptions.
(4) Effectiveness and quality of care.
(5) The number of denials by a managed care
organization, the reasons for the denials, and the
number of appeals and overturning of denials by a
managed care organization.
(6) How reimbursement rates are determined by a
managed care organization, including reimbursement
rates for emergency room care and neonatal intensive
care.

(c) The committee consists of seven (7) members as
follows:
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(1) Two (2) individuals representing Medicaid
providers.
(2) One (1) individual representing public hospitals.
(3) Two (2) individuals representing Medicaid managed
care organizations.
(4) One (1) individual representing mental health
professions.
(5) One (1) individual from the office of M edicaid
policy and planning, who shall act as chairperson of the
committee.

(d) The president pro tempore of the senate shall appoint
three (3) members under subsection (c) as follows:

(1) One (1) member described in subsection (c)(1).
(2) One (1) member described in subsection (c)(3).
(3) One (1) member described in subsection (c)(5).

(e) The speaker of the house of representatives shall
appoint three (3) members under subsection (c) as follows:

(1) One (1) member described in subsection (c)(1).
(2) One (1) member described in subsection (c)(2).
(3) One (1) member described in subsection (c)(3).

(f) The chairperson of the legislative council shall appoint
one (1) member described in subsection (c)(4).

(g) The office of the secretary of family and social services
shall staff the committee.

(h) The affirmative votes of a majority of the members are
required for the committee to make recommendations.

(i) Before October 1, 2009, and October 1, 2010, the
committee shall report to the select joint commission on
Medicaid oversight established by IC 2-5-26-3 concerning the
committee's recommendations.

(j) This SECTION expires December 31, 2010.
SECTION 17. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "commission" refers to the select joint
commission on M edicaid oversight established by
IC 2-5-26-3.

(b) Before October 1, 2009, the office of the secretary of
family and social services shall provide the commission with
information concerning the following:

(1) An update on the medical review team and whether
the medical review team has a backlog of cases in need
of review.
(2) Coordination of benefits.
(3) The extension of the office of the secretary of family
and social services.

(c) During the 2009 interim, the commission shall study
the issues and information provided in subsection (b) and
determine whether any legislation action is necessary for the
2010 session.

(d) This SECTION expires December 31, 2009.
SECTION 18. An emergency is declared for this act.
(Reference is to EHB 1572 as reprinted April 15, 2009.)

WELCH C. LAWSON
TURNER ERRINGTON
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

ENROLLED ACTS SIGNED

The Speaker announced that he had signed House Enrolled
Acts  1032, 1063, 1077, 1090, 1133, 1182, 1200, 1243, 1287,
1348, 1376, 1483, 1535, 1603, 1681, 1686, and 1701 on
April 28.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Pursuant to Joint Rule 20, your Committee
on Rules and Legislative Procedures, to which was referred

Engrossed House Bill 1581 because it conflicts with
HEA 1462-2009 without properly recognizing the existence of
HEA 1462-2009, has had Engrossed House Bill 1581 under
consideration and begs leave to report back to the House with the
recommendation that Engrossed House Bill 1581 be corrected as
follows:

Page 1, line 1, delete "P.L.2-2006," and insert
"HEA 1462-2009, SECTION 5,".

Page 1, line 2, delete "SECTION 111,".
Page 1, line 9, delete "and IC 20-28-5-9".
(Reference is to EHB 1581 as printed March 27, 2009.)

GIA QUINTA, Chair     
FOLEY, R.M.M.     

PORTER, Author     

Report adopted.

MOTIONS TO CONCUR
IN SENATE AMENDMENTS

HOUSE MOTION

Mr. Speaker: I move that the House reconsider its actions
whereby it dissented from the Senate amendments to Engrossed
House Bill 1094 and that the House now concur in the Senate
amendments to said bill.

GRUBB     

Roll Call 552: yeas 93, nays 0. Motion prevailed.

Representative Bosma, who had been excused, was present.

ACTION ON RULES SUSPENSIONS AND
CONFERENCE COMMITTEE REPORTS

Engrossed Senate Bill 34–1

The conference committee report was reread. Roll Call 553:
yeas 96, nays 0. Report adopted.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 92

Representative Sullivan introduced House Concurrent
Resolution 92:

A CONCURRENT RESOLUTION to honor Dr. Frederick
Burgomaster upon his retirement from Christ Church Cathedral,
Indianapolis.

Whereas, Dr. Frederick Burgomaster was educated at the
University of Southern California and Union Theological
Seminary. He has been honored as a Fulbright Scholar, a
Winston Churchill Fellow and an Associate of the American
Guild of Organists;

Whereas, Dr. Frederick Burgomaster has served as the
Choirmaster and Director of Music at Christ Church Cathedral
since 1977. During his long tenure, Dr. Burgomaster conducted
the Cathedral Girls’ Choir, the Choir of Men and Boys, and the
Christ Church Singers. His choirs have recorded and toured
extensively throughout Europe, Ireland, and Great Britain;

Whereas, Dr. Frederick Burgomaster founded the Choral
Masterworks concert series at Christ Church Cathedral and
several performance groups including the Indianapolis Baroque
Singers, the Indianapolis Festival Chorus and the Indianapolis
Festival Orchestra;

Whereas, Dr. Frederick Burgomaster is an accomplished
organist, conductor, and composer. He has performed recitals
throughout the United States, Canada, and Europe, and his
compositions are sung in churches throughout the world. During
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his tenure, he designed and oversaw the installation of three
world-class pipe organs at Christ Church Cathedral, and
commissioned numerous choral works; and

Whereas, Dr. Frederick Burgomaster has nurtured the voices,
spiritual development, and overall well-being of generations of
boys and girls in his choirs: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly thanks Dr.
Frederick Burgomaster for representing Indiana with distinction
as a nationally and internationally respected musician, composer
and teacher, and wished him continued success and happiness in
his retirement.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to
Dr. Frederick Burgomaster.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Taylor.

House Resolution 101

Representatives Frizzell, Welch, and C. Brown introduced
House Resolution 101:

A HOUSE RESOLUTION to recognize the need to end
childhood obesity.

Whereas, During the transition from childhood to adulthood,
adolescents establish unhealthy patterns of behavior and make
poor lifestyle choices that affect both their current and future
health;

Whereas, Many adolescents may not have access to primary
health care and the National Association of County and City
Health Officials (NACCHO) encourages the adolescent health
care platform to occur in multiple settings, including traditional
and non-traditional settings, such as schools; 

Whereas, Adolescents and young adults are adversely affected
by serious health and safety issues such as motor vehicle
crashes, violence, and substance abuse. They also struggle to
adopt behaviors that could decrease their risk of developing
chronic diseases in adulthood—behaviors such as eating
nutritiously, engaging in physical activity, and choosing not to
use tobacco. Environmental factors such as family, peer group,
school, and community characteristics also contribute to the
challenges that adolescents face. In the past few years,
immunizations have been licensed to provide protection for teens
against infections and diseases such as meningitis, pertussis, and
cervical cancer;

Whereas, The ACIP, American Academy of Pediatrics (AAP),
American Academy of Family Practitioners (AAFP) and the
American Medical Association (AMA) recommend a routine
healthcare visit for adolescents aged 11-12 to receive
recommended immunizations and other evidence-based
preventive healthcare services;

Whereas, The U.S. Department of Health and Human
Services’ Health Resources and Services Administration (HRSA)
has developed, in conjunction with AAP, the Bright Futures
Initiative, which provides a set of guidelines including
recommendations on immunizations and routine health
screenings for adolescents;

Whereas, NACCHO supports the development of an
adolescent health care platform which would address unmet
prevention needs among adolescents, including health care
screenings and testing, age-appropriate immunizations, injury
prevention, obesity prevention and mental health screenings;

Whereas, The Advisory Committee on Immunization Practices
(ACIP) recommends use of FDA-approved vaccines for
pertussis, tetanus, meningitis, and HPV in adolescents; and the
CDC has launched a National campaign to raise awareness
about adolescent health and immunizations;

Whereas, CDC’s National Immunization Survey found that
immunization coverage levels among adolescents in 2006 did not
meet the Healthy People 2010 objective of 90% coverage for 13-
15 year olds for any of the vaccines measured;

Whereas, The Society for Adolescent Medicine has found that
adolescent well visits are one of the best tools of preventive care
to ensure continued health from childhood to adulthood and that
children and adolescents who regularly visit a primary care
physician are less likely to have emergency room visits and
preventable hospitalizations; and

Whereas, Because adolescents remain under the guardianship
of their parents, parental awareness of the need for an
adolescent well visit plays an enormous role in the incidence of
adolescent well visits: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That state legislators will seek to improve
adolescent health by educating parents on the importance of an
adolescent well physical to prevent chronic diseases,
appropriately intervene to better treat chronic disease and update
immunizations.

SECTION 2. That the Principal Clerk of the House of
Representatives transmit a copy of this resolution to the Indiana
Department of Health and National Association of County and
City Health Officials.

The resolution was read a first time and adopted by voice
vote.

House Resolution 102

Representatives Hinkle and Tyler introduced House
Resolution 102:

A HOUSE RESOLUTION recognizing the 10th anniversary
of Project Lifesaver.

Whereas, Project Lifesaver is a non-profit 501(c)(3)
corporation established in April 1999 through the Chesapeake
County Sheriff's office; 

Whereas, Project Lifesaver was formed "to develop a
comprehensive program to enhance success at locating missing
persons with dementia, Alzheimer's, autism, or Down syndrome
who are at risk of wandering"; 

Whereas, Project Lifesaver relies on proven technology and
a specially trained search and rescue team; 

Whereas, Project Lifesaver clients wear a wristband that
sends out a silent tracking signal; 

Whereas, When caregivers report a loved one missing, a
search and rescue team responds and begins searching with
state-of-the-art tracking equipment; 

Whereas, In over 1,800 searches nationwide, there have been
no reported serious injuries or deaths, and recoveries average
less than 30 minutes; 

Whereas, Indianapolis began a Project Lifesaver in 2005
following the drowning death of a young Indianapolis autistic
boy; 

Whereas, The program currently has over 100 firefighters and
police officers citywide trained in search and rescue with the
Project Lifesaver equipment serving 50 children and adults in
the Indianapolis area; and
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Whereas, For ten years, Project Lifesaver and its local
affiliates have worked tirelessly to protect those afflicted with
brain disorders: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates the Project Lifesaver program on its success in the
first 10 years of its existence and urges the group to continue
serving people in need.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Gene
Saunders, the chief executive officer and founder of Project
Lifesaver.

The resolution was read a first time and adopted by voice
vote.

House Resolution 103

Representatives Day, Sullivan, and Murphy introduced House
Resolution 103:

A HOUSE RESOLUTION honoring St. Philip Neri Catholic
Church on their 100  anniversary.th

Whereas, St. Philip Neri Catholic Church was dedicated
June 27, 1909 after research and a census convinced Bishop
Francis S. Chatard that a new east side parish was needed;

Whereas, This historic church, a source of stability and a
beacon of hope for the neighborhood, has an inspiring record of
serving a diverse population initially those of Irish and German
ancestry and in recent decades those of Hispanic backgrounds;

Whereas, St. Philip Neri has been enriched by the leadership
and vision of its pastors including the Rev. George J. Smith, the
founding pastor under whose leadership the church and school
were built, legendary pastor Monsignor Albert Busald, who
served from 1934-1971, Father Gerald Kirkhoff, an SPN
graduate, who established programs to strengthen the social and
spiritual life of the parish, Father Mike O’Mara who began
bilingual/Spanish masses and welcomed Hispanic children to the
parish school, and Father Carlton Beever, the current pastor,
who has successfully expanded outreach to the Hispanic
community and seeks to make the parish even more relevant to
the area;

Whereas, Another pastor Rev. Glenn O’Connor with the
support of teachers, parents, students, volunteers and friends of
St. Philip Neri organized a highly effective Spring 1991
fundraiser, the Run, Walk, Prayathon to keep SPN school open,
raising over $200,000 in a three-week period;

Whereas, In the modern era, pastoral associates have played
a valuable role in the well being of parish life and St. Philip Neri
has been strengthened by the good work of Pastoral Associates;
Sr. Gwen O’Malley, S.P., Tom Bogenschutz, Sr. Nancy
Ferguson, OSF, Juan Escamez and Roberto Marquez;

Whereas, Generations of St. Philip Neri School students,
guided by the skill and remarkable dedication of the Sisters of
Providence for over 70 years and in recent times by talented lay
teachers, have gone on to excel in business, the professions and
in service to the church and community;

Whereas, The people of St. Philip Neri have had a very
impressive history of service to the church and community in
multiple volunteer roles as coaches in C.Y.O. sponsored sports
programs, or Scout leaders, as members of the St. Vincent de
Paul Society, also using their talents in theatre productions and
in choral groups and by participation in neighborhood and
community organizations;

Whereas, The emerging Hispanic community has contributed

to the spiritual, social, and cultural life of the Parish by
organizing three choirs, a dance group, Jornadas (Journey), an
active Religious Education Program and liturgy planning
coordinated by Antonio Becerra; and

Whereas, Since the first Parish Council in 1970 where
members included Patricia Commons, Charles Koers, Dave
O’Connor, Terry O’Hara, Mary Pluckebaum and Paul Sponsel
on through the current Council with President Karen McMeans,
former President Charlie Davis, plus Jim Finnay, Francisco
Garcia, Ann Housz and Mary Kendall along with other parish
leaders including Tom Redmond have helped guide the parish in
a period of transition: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives honor
St. Philip Neri Catholic Church on the occasion of its 100 th

anniversary.
SECTION 2. That the Principal Clerk of the Indiana House

of Representatives shall transmit a copy of this resolution to
St. Philip Neri Catholic Church.

The resolution was read a first time and adopted by voice
vote.

House Resolution 104

Representative GiaQuinta introduced House Resolution 104:

A HOUSE RESOLUTION congratulating Bishop Luers High
School.

Whereas, Bishop Luers High School, located in Fort Wayne,
claimed its second consecutive Indiana High School Athletic
Association Class 2A state title with a 67–49 victory over
Brownstown Central High School; 

Whereas, The state championship was the perfect ending for
a team that finished the season with a 23–4 record and was
ranked second in Class 2A; 

Whereas, Bishop Luers led by only three points at halftime but
went on a 15 - 4 run to end the third quarter, helping the Knights
clinch the title; 

Whereas, Deshaun Thomas, who led the state in scoring this
season with an average of 30.1 points per game and ranks 11th
on the state's all-time scoring list with 2,254 points, led all
scorers with 34 points; 

Whereas, Lawrence Barnett had 12 points and five rebounds,
Ken Mullen added 10 points and four rebounds, and Evan
Blackmon had nine points and six rebounds; 

Whereas, Ken Mullen broke the Class 2A championship game
record with four blocked shots; and

Whereas, Special accomplishments deserve special
recognition: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
extends its congratulations to the members of the Bishop Luers
High School boys basketball team for their Class 2A state
championship and wishes them continued success in all their
future endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to team
members, student managers, Head Coach James Blackmon,
Athletic Director Matt Lindsay, Principal Mary Keefer, and
Superintendent Father Steven Kempinger.

The resolution was read a first time and adopted by voice
vote.
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House Resolution 105

Representative Barnes introduced House Resolution 105:

A HOUSE RESOLUTION honoring the Warren Central High
School speech team.

Whereas, The Warren Central High School speech team was
awarded first place in the AAA Division at the 2009 state speech
championship and placed second overall from among the
hundreds of schools competing; 

Whereas, This year's competition was held at North Central
High School in Indianapolis where the team competed in 13 of
the 14 events; 

Whereas, Junior Andrew McLaren placed first in Original
Oratory, and senior Yussef Abdelhak and junior Logan Moore
placed first in the Memorized Duo; 

Whereas, The team is coached by Scott Black; and

Whereas, Because all Hoosiers are justly proud of the
accomplishments of their young people, it is fitting that further
recognition be given to these outstanding students: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates the Warren Central High School speech team on
their victory and wishes them continued success in all their future
endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
members of the Warren Central High School speech team, Coach
Scott Black, Principal Rich Shepler, and Superintendent
Dr. Peggy Hinckley.

The resolution was read a first time and adopted by voice
vote.

House Resolution 106

Representative Reske introduced House Resolution 106:

A HOUSE RESOLUTION honoring Lynn Hobbs.

Whereas, Lynn Hobbs is the director of the Pendleton Library
and much more; 

Whereas, Lynn possesses a community-minded spirit that
helps others treasure what they have and strive to help others
less fortunate; 

Whereas, Lynn created the Indiana Living Biography series,
broadcast on WIPB and Indiana Public Radio, to showcase
Hoosiers who are true legends and to help bring much deserved
recognition to Pendleton; 

Whereas, The first guest on the Living Biography series was
world famous gospel singer Bill Gaither; 

Whereas, Lynn has also developed a program called People
of Pendleton Project to bring recognition to the individual
achievements of ordinary Pendleton residents; 

Whereas, Pendleton Community Garden, created by Lynn and
the library staff, donates the produce raised to Pendleton area
food banks to help ease the burdens placed on everyone during
these tough economic times and provides an opportunity for
families and individuals to volunteer in the garden and receive
their own locally grown produce; and

Whereas, Lynn Hobbs has devoted her life to helping others;
it is fitting that we give special recognition to such a special
person: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
recognizes Lynn Hobbs for her many contributions to her
community and Hoosiers throughout the state.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Lynn
Hobbs.

The resolution was read a first time and adopted by voice
vote.

House Resolution 107

Representatives GiaQuinta, Michael, Moses, Borror, Pond,
Espich, and Bell introduced House Resolution 107:

A HOUSE RESOLUTION honoring Craig Klugman.

Whereas, Craig Klugman, the editor of the Journal Gazette,
was recently inducted into the Indiana Journalism Hall of Fame;

Whereas, Editor of the Journal Gazette since 1982, Craig
Klugman has helped the paper win numerous awards for
excellence, including national awards and the 1990 Blue Ribbon
Daily Newspaper of the Year and 2005 "Story of the Year"
awards from the Hoosier State Press Association; 

Whereas, Besides his duties as editor, Craig Klugman has
served for many years on the Indiana University Publications
Board, has been active in the American Society of Newspaper
Editors, chairing the Freedom of Information committee, and
was director of undergraduate studies at the Medill School of
Journalism at Northwestern University; 

Whereas, During his distinguished career, Craig Klugman
has received the Distinguished Service Award of the Hoosier
State Press Association and the Hoosier Intellectual Freedom
Award; 

Whereas, Throughout his career Craig Klugman has fought
to ensure citizen access to government records, including a
seven-newspaper investigation into abuses of Indiana's public
access laws, which was a landmark investigation in 1998; 

Whereas, The series resulting from the investigation, "The
State of Secrecy", ran simultaneously in all seven newspapers
and brought about the creation of the office of the Indiana
Public Access Counselor; 

Whereas, Craig Klugman is held in high esteem by his fellow
journalists, and Journal Gazette Publisher Julie Inskeep
describes Craig as "a great mentor for young journalists" with
high expectations that help writers and editors learn and grow
every day; and

Whereas, Outstanding accomplishments in the workplace
deserve special recognition: Therefore, 

Be it resolved by the House of Representatives
General Assembly of the State of Indiana:

SECTION 1. That Indiana House of Representatives
acknowledges the many contributions Craig Klugman has made
to journalism throughout his career and congratulates him on his
induction into the Indiana Journalism Hall of Fame.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Craig
Klugman.

The resolution was read a first time and adopted by voice
vote.

House Resolution 108

Representatives Duncan and Bischoff introduced House
Resolution 108:

A HOUSE RESOLUTION honoring Karl Frederick Walker.
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Whereas, Karl Frederick Walker is retiring after 48 years of
the active practice of law; 

Whereas, Karl Frederick Walker attended St. Mary's School
and Greensburg High School; 

Whereas, Karl graduated from Hanover College with a
bachelor of arts and received his law degree from Indiana
University School of Law; 

Whereas, During his career, Karl served Decatur County as
prosecuting attorney and deputy prosecuting attorney and as a
private attorney;

Whereas, Karl was an active member of the Decatur County
Bar Association, the Indiana State Bar Association, the
American Bar Association, and the Indiana Trial Lawyers
Association and participated in the Pro-Bono Program for
District 11, serving clients who lacked the financial ability to
pay for legal services; 

Whereas, Karl served as the Exalted Ruler and Trustee of the
Beneficent and Protective Order of the Elks, a member of
Kiwanis Club, and frequently as his church's lector; and

Whereas, Karl Frederick Walker has served the people of
Decatur County with loyalty and dedication for many years, and
it is fitting that he receive special recognition: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates Karl Frederick Walker on his retirement and
wishes him happiness and prosperity in the future.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Karl
Frederick Walker and his family.

The resolution was read a first time and adopted by voice
vote.

House Resolution 109

Representative Cheatham introduced House Resolution 109:

A HOUSE RESOLUTION honoring Madison Precision
Products.

Whereas, In June of 1989, Madison Precision Products
started production;

Whereas, In 1990, Madison Precision Products’ second
expansion started and created seventy new jobs and retained
twenty jobs;

Whereas, In 1995, Madison Precision Products’ third
expansion created seventy new jobs and retrained seventy-nine
current employees;

Whereas, On April 20, 1996, Madison Precision Products
received the safety award from Wausau Insurance Company for
reducing the number of lost work days by 83% during 1995;

Whereas, On January 24, 1998, Madison Precision Products
received the 1997 Safe Client Award from Personnel
Management, Inc.;

Whereas, On November 13, 1999, Madison Precision
Products was presented the Indiana State Quality Improvement
Award by the Lieutenant Governor’s wife;

Whereas, On July 28, 2001, Madison Precision Products won
the U.S. Senate Productivity Award;

Whereas, On January 22, 2003, Madison Precision Products
received the Business Citizen Award from the Madison Area
Chamber of Commerce;

Whereas, On July 26, 2006, Madison Precision Products
officials announced a $16 million expansion and created sixty-
six new jobs;

Whereas, In November 2008, Madison Precision Products
received DSI’s Industry of the Year Award for their commitment
to Sandstone subsidiary of Developmental Services
Incorporated; and

Whereas, June of 2009 will mark the observance of Madison
Precision Products 20  anniversary of business production:th

Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
recognizes the important contributions of Madison Precision
Products to the community of Madison, Indiana.

SECTION 2. That the Principal Clerk of the Indiana House of
Representatives shall transmit a copy of this resolution to
Madison Precision Products.

The resolution was read a first time and adopted by voice
vote.

House Resolution 110

Representative Bischoff introduced House Resolution 110:

A HOUSE RESOLUTION to honor the People Helping
People program on the occasion of its 20th anniversary, and to
congratulate them on delivery of their one millionth can.

Whereas, People Helping People began in 1988 with a
$400.00 donation, a generous Indiana Michigan Power plant
manager, an electrical mechanic, and an out of work electrician
in need;

Whereas, Upon receiving this gift from John Reid, Lanny
Wyatt donated the money to the family to cover living expenses
and provide a nice Christmas for the family;

Whereas, This act was the start of a non-profit organization
dedicated to helping people in dire straits by collecting
donations, thus People Helping People was born;

Whereas, Since 1988, People Helping People has hosted
many events to raise funds to collect food for those in need in the
four county region;

Whereas, The annual marathon raises enough money to allow
People Helping People to distribute $1,000 to the Dearborn
County Clearinghouse, Aurora Neighborhood Free Store, Ripley
County Food Pantry, Ohio County Services from the Heart,
Switzerland County American Legion Post 185, Quercus Grove
Food Pantry, Milan Community Relief Fund, Ripley County
American Legion Post 173, and $2,000 to Meals on Wheels;

Whereas, The annual golf outing and food drive are used to
collect and purchase canned goods. In 1989, 2,700 cans of food
were distributed. The current level of donations allows People
Helping People to distribute 65,000 canned goods and $26,000
to eleven agencies in a four county area;

Whereas, Delivery people are always thrilled to hear the
many stories about families who appreciate the help they have
received in a time of need;

Whereas, People Helping People would not be possible
without the support of the community, contractors, vendors, I&M
Tanners Creek employees and retirees, and co-chairs Sonia
Deshong and Dennis Teke; and

Whereas, What began with a $400.00 donation has grown to
over $40,000 in donations and grants will, on its 20th
anniversary, deliver its one millionth can: Therefore,
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Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives honor
the People Helping People program.

SECTION 2. That the Principal Clerk of the Indiana House of
Representatives shall transmit a copy of this resolution to the
People Helping People program.

The resolution was read a first time and adopted by voice
vote.

House Resolution 111

Representative Summers introduced House Resolution 111:

A HOUSE RESOLUTION to memorialize Maggie M. Brents
for her life-long devotion to her community.

Whereas, Maggie M. Brents passed away on Thursday,
March 19, 2009 at age 82;

Whereas, Maggie M. Brents served on the Indianapolis City-
County Council for three terms, beginning in 1991;

Whereas, Maggie M. Brents will be remembered as a soft-
spoken but persistent advocate on issues such as cable TV prices
and the Riverside Park recreation center;

Whereas, Maggie M. Brents earned two nicknames during her
tenure on the Indianapolis City-County Council: "the cable
lady," because she always voted against raising cable prices and
"the Godmother," for the respect she garnered in her community
and on the City-County Council;

Whereas, Maggie M. Brents has been praised by U.S.
Representative Andre Carson, D-Indianapolis, for her work to
create affordable housing and hope for people whose
circumstances appeared hopeless; and

Whereas, Maggie M. Brents was a graduate of Crispus
Attucks High School and began her career at the RCA
Corporation. Before her retirement from the Center Township
assessor's office, she had worked for the city, county and federal
government in some capacity: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
wishes to memorialize Maggie M. Brents for her life-long
devotion to her community.

SECTION 2. That the Principal Clerk of the Indiana House of
Representatives transmit a copy of this resolution to Maggie M.
Brents' family.

The resolution was read a first time and adopted by voice
vote.

House Resolution 136

Representatives Hinkle and Pryor introduced House
Resolution 136:

A HOUSE RESOLUTION honoring Ryan Griffin and Adam
Taylor.

Whereas, Racquetball is a sport that requires agility, strength,
endurance, and skill; 

Whereas, Racquetball partners Ryan Griffin and Adam Taylor
have displayed a level of expertise far above most players; 

Whereas, Ryan Griffin and Adam Taylor have won the
Indiana State Racquetball Association Men's Doubles Open
championship four times in a row; 

Whereas, These two players are the only ones to have
accomplished this feat in the more than 30 years of the sport's

existence, setting a standard of excellence that will be hard to
surpass; and

Whereas, Outstanding accomplishments deserve special
recognition: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates Ryan Griffin and Adam Taylor for their
outstanding accomplishments and wishes them continued success
in all their future endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Ryan
Griffin and Adam Taylor.

The resolution was read a first time and adopted by voice
vote.

Senate Concurrent Resolution 53

The Speaker handed down Senate Concurrent Resolution 53,
sponsored by Representatives Bauer, Bosma, Crawford, Espich,
and Koch:

A CONCURRENT RESOLUTION honoring Senator Robert
Meeks upon his retirement from the Indiana Senate.

Whereas, Senator Robert Meeks' lifelong commitment to
public service is evidenced not only by his twenty year tenure in
the Indiana Senate, but also by his service in the United States
Army and his twenty year career in the Indiana State Police,
from which he retired as Ligonier District Commander;

Whereas, Senator Robert Meeks was first elected to the
Indiana Senate in 1988. Committed to helping the people in
Senate District 13, Senator Meeks always took the time to listen
to his constituents no matter how busy he was or how late the
hour;

Whereas, Senator Meeks has served as a member on the Tax
and Fiscal Policy, Education, and Natural Resources Standing
Committees, and has served as Chairman on the Corrections,
Criminal and Civil Matters Committee, and most importantly as
Chairman of the Appropriations Committee;

Whereas, Steadfast in his commitment to Republican values,
Senator Meeks showed tremendous dedication to his budget
chairmanship and will always be remembered for saying "I'm
telling you now, there ain't no money!";

Whereas, While his dedication to public service has been
recognized on numerous occasions, including recognition as
Republican Freshman Senator of the Year, recipient of the Addie
Maddox Award, Fraternal Order of Police, the 2004
Distinguished Public Service Award, American Legion, and the
2005 Welsh-Bowen Distinguished Public Official Award, there
is truly no one award that can properly recognize Senator Meeks
for all that he has accomplished and given to the people of
Indiana; and

Whereas, During his fifty-one years of public service, Senator
Meeks has remained a dedicated husband and father to his wife,
Carol, and his four children: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly honors
Senator Robert Meeks upon his retirement for his
accomplishments and distinguished tenure as a member of the
Indiana State Senate.

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to Senator Meeks and his
family.
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The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

House Concurrent Resolution 93

Representative Koch introduced House Concurrent
Resolution 93:

A CONCURRENT RESOLUTION urging the use of
Indiana limestone.

Whereas, Indiana limestone, a natural product formed some
300 million years ago in the shallow seas that covered southern
Indiana, has a very uniform texture and grade and has gained
worldwide acceptance as a premier dimension stone; 

Whereas, Indiana limestone weathers naturally over time, and
the color mellows into a pleasing natural patina that improves
with age; 

Whereas, Even before Indiana was admitted to the Union in
1816, a light-colored, fine-grained native stone had been used
by pioneer settlers for cabin foundations, door sills, milling
burrs, and memorials; 

Whereas, With the arrival of North-South and East-West
railroads into southern Indiana, the market for Indiana
limestone increased due to architectural demand for stone with
a light-neutral color to complement the various Revival styles of
the era; 

Whereas, Indiana stonework won merit and quality awards at
the Philadelphia and New Orleans Centennial Expositions of
1876, and contracts for Indiana limestone in two major public
buildings, the Indiana Statehouse and the Chicago City Hall,
established its reputation of superior weather resistance, ease of
shaping, consistent quality, boundless supply, and good public
and architectural acceptance; 

Whereas, In the final decades of the 19th century, Indiana
limestone was chosen for an increasing number of city halls,
statehouses, and federal office buildings, and to meet this
increased demand, the number of quarries and stone fabrication
shops in southern Indiana doubled between the years of 1889
and 1895; 

Whereas, The Empire State Building, the Department of
Commerce, Yankee Stadium, the National Cathedral in
Washington, D.C., and the Tribune Tower as well as many other
major buildings were constructed of Indiana limestone; 

Whereas, Indiana limestone was named the "Official State
Stone" by an act of the Indiana General Assembly on March 1,
1971; 

Whereas, The Indiana Limestone Institute of America has
been an active advocate for the Indiana limestone industry since
1928 and provides education, technical expertise, and problem
solving that facilitates the usage of Indiana limestone and counts
90 members in 22 states and Canada who support its efforts; and

Whereas, The ability of Indiana limestone to easily adapt to
various architectural styles, and its pleasing natural color, ease
of shaping, cost effectiveness, and durability are advantages that
have all worked together to maintain the stone's popularity
throughout the years: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly supports the
efforts of the Indiana Limestone Institute of America in
advocating for the Indiana limestone industry.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Jim

Owens, executive director of the Indiana Limestone Institute of
America.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Concurrent Resolution 94

Representatives Duncan and Harris introduced House
Concurrent Resolution 94:

A CONCURRENT RESOLUTION urging the Government of
Turkey to cease its discrimination of the Ecumenical
Patriarchate, to grant the Ecumenical Patriarch appropriate
international recognition, ecclesiastical succession, and the right
to train clergy of all nationalities, and to respect the property
rights and human rights of the Ecumenical Patriarchate. 

Whereas, The Ecumenical Patriarchate, located in Istanbul,
Turkey, is the sacred See that presides in a spirit of brotherhood
over a communion of the self-governing churches of the
Orthodox Christian world; 

Whereas, The See is led by Ecumenical Patriarch
Bartholomew, who is the 269th in direct succession to the
Apostle Andrew and holds titular primacy as primus inter pares,
meaning "first among equals" in the community of Orthodox
churches worldwide; 

Whereas, In 1994 Ecumenical Patriarch Bartholomew, along
with leaders of the Appeal of Conscience Foundation,
cosponsored the Conference on Peace and Tolerance, which
brought together Christian, Jewish, and Muslim religious
leaders for an interfaith dialogue to help end the Balkan conflict
and the ethnic conflict in the Caucasus region; 

Whereas, In 1997 the Congress of the United States awarded
Ecumenical Patriarch Bartholomew with the Congressional
Gold Medal; 

Whereas, Following the terrorist attacks on our nation on
September 11, 2001, Ecumenical Patriarch Bartholomew
gathered a group of international religious leaders to produce
the first joint statement with Muslim leaders that condemned the
9/11 attacks as "anti-religious"; 

Whereas, In October 2005, the Ecumenical Patriarch, along
with Christian, Jewish, and Muslim leaders, cosponsored the
Conference on Peace and Tolerance II to further promote peace
and stability in southeastern Europe, the Caucasus region, and
Central Asia via religious leaders' interfaith dialogue,
understanding, and action; 

Whereas, The Orthodox Christian Church, in existence for
nearly 2,000 years, numbers approximately 300 million members
worldwide with more than 2 million members in the United
States; 

Whereas, Since 1453 the continuing presence of the
Ecumenical Patriarchate in Turkey has been a living testament
to the religious coexistence of Christians and Muslims; 

Whereas, This religious coexistence is in jeopardy because
the Government of Turkey refuses to recognize the rights and
religious freedoms of the Ecumenical Patriarchate, which is
considered a minority religion by the Turkish government;

Whereas, The Government of Turkey has limited the
candidates available to hold the office of Ecumenical Patriarch
to only Turkish nationals, and from the millions of Orthodox
Christians living in Turkey at the turn of the 20th century, and
due to the continued policies of minority discrimination during
this period by the Turkish government, there remain fewer than
3,000 of the Ecumenical Patriarch's flock left in Turkey today;

Whereas, The Government of Turkey has reneged on its
agreement to reopen the Theological School on the island of
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Halki, which the Turkish government closed in 1971, thus
impeding training for Orthodox Christian clergy; 

Whereas, The Turkish government has confiscated nearly 94
percent of the properties of the Ecumenical Patriarchate and has
placed a 42 percent tax retroactive to 1999 on the Baloukli
Hospital and Home for the Aged, a charity hospital run by the
Ecumenical Patriarchate; 

Whereas, The European Union, a group of nations with a
common goal of promoting peace and the well-being of its
peoples, began accession negotiations with Turkey on October
3, 2005; 

 Whereas, The European Union defined membership criteria
for accession at the Copenhagen European Council in 1993,
obligating candidate countries to achieve certain levels of
reform, including stability of institutions guaranteeing
democracy, adherence to the rule of law, and respect for and
protection of minorities and human rights; 

Whereas, The Turkish government's current treatment of the
Ecumenical Patriarchate is inconsistent with the membership
conditions and goals of the European Union; 

Whereas, Orthodox Christians in this Commonwealth and
throughout the United States stand to lose their spiritual leader
because of the continued actions of the Turkish government; and

Whereas, In November 2006, the Archons of the Ecumenical
Patriarchate of the order of St. Andrew the Apostle, a group of
laymen who each have been honored with a Patriarchal title, or
"offlkion," by the Ecumenical Patriarch for their outstanding
service to the Orthodox Church, will send an American
delegation to Turkey to meet with Turkish government officials,
as well as the United States Ambassador to the Republic of
Turkey, regarding the Turkish government's treatment of the
Ecumenical Patriarchate: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly urges the
Government of Turkey to uphold and safeguard religious and
human rights without compromise. 

SECTION 2. That the Indiana General Assembly urges the
Government of Turkey to cease its discrimination of the
Ecumenical Patriarchate.

SECTION 3. That the Indiana General Assembly urges the
Government of Turkey to grant the Ecumenical Patriarch
appropriate international recognition, ecclesiastic succession, and
the right to train clergy of all nationalities.

SECTION 4. That the Indiana General Assembly urges the
Government of Turkey to respect the property rights and human
rights of the Ecumenical Patriarchate.

SECTION 5. That the Principal Clerk of the House of
Representatives shall transmit copies of this resolution to the
President of the United States, to the United States Ambassador
to the Republic of Turkey, and to the Ambassador of the
Republic of Turkey to the United States.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Concurrent Resolution 95

Representative Porter introduced House Concurrent
Resolution 95:

A CONCURRENT RESOLUTION celebrating the
improvement in student learning that has resulted from the
incorporation of innovative uses of technology into educational
programs in Indiana.

Whereas, For over two decades, General Assemblies of the

State of Indiana have invested in the development of classroom
technology initiatives to benefit student learning;

Whereas, This development has resulted in making Indiana
one of the premier states in the nation for developing leading
edge educational programs that incorporate innovative uses of
technology;

Whereas, Students today are participating in programs that
range from incorporating robotics to learn engineering
principles to developing website’s to initiate entrepreneurial
endeavors and market products; from managing earth sciences
issues by generating electric power from wind sources to
constructively addressing world hunger through technology
innovation and project-based learning;

Whereas, The Indiana Department of Education has provided
exemplary leadership for support and development of innovative
and collaborative programs, such as the one-to-one computing
project known as Indiana Access, the 2  grade laptop project,nd

a web portal available for all parents to access their children’s
testing data, and efforts to provide a unique portal and data
warehouse for all Indiana educators;

Whereas, Organizations such as the Indiana State Library,
that provides residents of Indiana with INSPIRE, an online
access to electronic information resources; Rose-Hulman
Institute of Technology, which hosts the PRISM Project, an
extensive database of juried web-delivered resources to improve
middle school learning by mirroring digital tools used in the
professional practice of science and engineering; and ISTEM, a
collaborative effort led by Purdue University targeted at
providing extensive science, technology, engineering and math
resources to Indiana teachers;

Whereas, The Corporation for Education Technology (CET),
which provides thousands of web-based resources for the
classroom, teacher-training for integrating technology into
curriculum, as well as thousands of repurposed computers for
our poorer schools; and the nine Indiana Education Service
Centers (ECS’s), which provide cooperative technology
purchasing services, video libraries, and hosting of professional
development programs;

Whereas, The Center for Excellence in Leadership of
Learning (CELL) has introduced the concept of New Tech High
School employing one-to-one computing, project-based learning,
and new classroom pedagogy models to six Indiana communities
with several more on the way in order to strongly shape 21st

Century skills among enrolled students; and

Whereas, The Indiana Computer Educators (ICE) and the
Hoosier Educational Computer Coordinators (HECC) provide
leadership, training and annually host a statewide conference
among their membership to celebrate, inform, teach and learn;
and Promoting Achievement through Technology and Instruction
for all Students (PATINS), which provides assistive technologies
and support services for exceptional leaders: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the General Assembly of the State of
Indiana acknowledges the contributions of the aforementioned
programs and organizations, among the best in the nation, toward
making Indiana a leader in the integration of technology for
continuous educational improvement.

SECTION 2. That the General Assembly of the State of
Indiana commends the thousands of Indiana educators who strive
daily to integrate the power of technology with curriculum for the
advancement of student learning.

SECTION 3. That the General Assembly of the State of
Indiana celebrates our students’ success in using technology for
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learning to ensure the academic and economic well-being of the
great State of Indiana in the decades to come.

SECTION 4. That the Principal Clerk of the Indiana House of
Representatives shall transmit a copy of this resolution to Marvin
Bailey of the Corporation for Educational Technology to
reproduce and distribute among all organizations named herein.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Concurrent Resolution 96

Representative Niezgodski introduced House Concurrent
Resolution 96:

A CONCURRENT RESOLUTION urging the legislative
council to assign to the pension management oversight
commission the topic of the effect of a possible retroactive date
for cessation of employment or early withdrawal from an annuity
savings account in the public employees' retirement fund or the
Indiana state teachers' retirement fund.

Whereas, In hard economic times, it may become necessary
to withdraw annuity savings accounts from pension plans earlier
than planned: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the legislative council is urged to assign to
the pension management oversight commission the effect of a
possible retroactive date for IC 5-10.2-3-6.5, specifically with
respect to:

(1) cessation of employment by; and
(2) withdrawal of the annuity savings account of;

a member of the public employees' retirement fund or the Indiana
state teachers' retirement fund.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 112

Representative Blanton introduced House Resolution 112:

A HOUSE RESOLUTION urging the legislative council to
assign to an existing committee the topic of prepaid college
tuition.

Whereas, The cost of college should not prohibit Hoosier
children from obtaining a great education; 

Whereas, Prepaid college tuition plans, also known as
Prepaid Education Arrangements (PEAs), allow families to pay
for all or part of a public in-state education at present-day
prices; 

Whereas, The future of these programs is questionable due to
recent stock market losses and a wave of tuition increases; and

Whereas, This issue requires further study to ensure that all
Hoosiers who desire a college education are able to obtain one:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to assign to
an existing committee the topic of prepaid college tuition.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 113

Representative Blanton introduced House Resolution 113:

A HOUSE RESOLUTION urging the legislative council to
assign to a committee the topic of campus safety notification

systems.

Whereas, The instances of campus violence are increasing
throughout the United States; 

Whereas, All colleges and universities must provide
emergency mass notification and communications systems to
notify students and faculty when danger is present on campus:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to assign to
a committee the topic of campus safety notification systems.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 114

Representative Friend introduced House Resolution 114:

A HOUSE RESOLUTION urging the United States Food and
Drug Administration (FDA) to revisit milk labeling guidelines.

Whereas, In 1993, the United States Food and Drug
Administration (FDA) approved the use of the animal drug
recombinant bovine somatropin (rbST) in lactating dairy cows
to increase the production of marketable milk; 

Whereas, After a thorough review, the FDA determined that
rbST is safe and effective for dairy cows, that milk from
rbST-treated cows is safe for human consumption, and that
production and use of rbST does not have a significant impact
on the environment; 

Whereas, The use of rbST cannot be detected through
laboratory testing because bovine somatropin (bST) is a
naturally occurring protein hormone produced in lactating dairy
cows and supplemental rbST does not result in more bST found
in the milk; 

Whereas, Studies and arguments have been made as to
whether the FDA findings are still true, which has resulted in
some dairy processors marketing "rbST-free" milk for
consumers; 

Whereas, Currently, an issue is being raised regarding the
truthfulness of the "rbST-free" statement on milk labels and
whether this claim is misleading if there is no clinical data to
prove such statements;

Whereas, In 1994 the FDA issued a guidance document to
state regulatory agencies clarifying which milk labels are not
misleading concerning the use of rbST by requiring that a
disclaimer also be placed on the "rbST-free" label explaining
there is no significant difference between milk treated with rbST
and untreated milk; 

Whereas, No FDA updates have been issued since 1994
despite the fact that states are struggling to determine which
labeling requirements are acceptable since the consumer market
for rbST-free milk has increased; 

Whereas, Consternation and lawsuits have resulted in other
states that have tried to address the misleading labeling issue on
the state level, creating a patchwork of regulations from state to
state; 

Whereas, Indiana is not sheltered from this debate but is also
unable to address the issue of truth-in-labeling alone since food
labeling is governed by the Federal Interstate Commerce Act;
and

Whereas, The dairy industry is a vital component in Indiana's
agricultural economy; however, it is in the best interest of the
state to receive guidance from the federal government rather
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than try to resolve the debate on its own: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives urges
the United States Food and Drug Administration to revisit the
milk labeling guidelines and address the contemporary issues that
have surfaced in various states surrounding the truthfulness of
dairy labels. The FDA must act quickly because consumers, dairy
producers, and dairy processors all have a stake in this important
issue.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
Indiana Congressional delegation and the Commissioner of the
FDA.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 115

Representative L. Lawson introduced House Resolution 115:

A HOUSE RESOLUTION urging the legislative council
to assign to the Interim Study Committee on Education Matters
the topic of requiring Indiana school corporations to include
dating violence as part of their health education curriculum for
grades 7 through 12.

Whereas, Thirteen percent of teenage girls who said they have
been in a relationship report being physically hurt or hit by their
partner;

Whereas, Nearly 1 in 5 teenage girls who have been in a
relationship said a boyfriend had threatened violence or self-
harm if presented with a break-up;

Whereas, Nearly 80% of girls who have been physically
abused in their intimate relationships continue to date abusers;

Whereas, Of the women between the ages 15-19 murdered
each year, 30% are killed by their husbands or boyfriends;

Whereas, One in three teenagers report knowing a friend or
peer who has been hit, punched, kicked, slapped, choked, or
physically hurt by their partner;

Whereas, Less than 25% of teens say they have discussed
dating violence with their parents; and

Whereas, Only half of all tweens (age 11-14) claim to know
the warning signs of a bad or hurtful relationship; and

Whereas, Including study of dating violence in the health
education curriculum for 7 through 12 in Indiana schools could
help avert dating violence in young Hoosiers: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives urges
the legislative council to assign to the Interim Study Committee
on Education Matters the topic of requiring Indiana school
corporations to include dating violence as part of their health
education curriculum for grades 7 through 12.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 116

Representative Welch introduced House Resolution 116:

A HOUSE RESOLUTION urging the legislative council to
assign to the commission on state tax and financing policy the
topic of improving methods of tobacco tax collection in Indiana.

Whereas, The State of Indiana is likely failing to collect all
legally due cigarette revenue through counterfeiting and misuse

of cigarette stamps;

Whereas, the State of Indiana is likely failing to collect
additional tobacco revenue through black-marketing and illegal
sales of tobacco products in which the legally required tobacco
product tax has not been collected or remitted to the department
of state revenue;

Whereas, smoking by pregnant women increases premature
births, which leads to greater incidence of birth defects and
health problems for the prematurely born babies; and

Whereas, increased collection of legally due tobacco tax
would be beneficial to the State of Indiana, and could be used to
fund prenatal substance abuse prevention measures, and other
health initiatives: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives urges
the legislative council to assign the commission on state tax and
financing policy the topic of improving methods of tobacco tax
collection in Indiana, and to include in its study:

1) The feasibility of changing the design and method for
verifying, tracking, and tracing cigarette stamps to incorporate
the most realistic and cost effective methods used by other states
(best practices) to reduce counterfeiting and misuse of cigarette
stamps.

2) Review of efforts being made by state agencies to enforce
the laws governing unlawful activity and to collect tobacco
product taxes.

3) Recommendations for future actions as deemed necessary.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 117

Representative Dvorak introduced House Resolution 117:

A HOUSE RESOLUTION urging the legislative council to
establish an interim study committee to study the negative impact
of August school start dates.

Whereas, School starting dates have a great impact on
students and parents: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to establish
an interim study committee to study the negative impact of
August school start dates.

SECTION 2. That the committee, if established, shall
consider:

(1) the federal law requirements when making suggestions
to allow the state to comply with all federal education law;
and
(2) the educational implications, implications on parents
and teachers, impact on federal law, and impact on the
state's ability to properly fund public education.

SECTION 3. The committee, if established, must provide an
opportunity to speak and express the members' thoughts or
concerns regarding each question posed and must answer each
question presented in the committee's charge when making its
final recommendation.

SECTION 4. The committee, if established, should consist of:
(1) a representative from the following:

(A) Indiana School Boards Association.
(B) Indiana Association of Public School
Superintendents.
(C) Indiana State Teachers Association.
(D) Indiana Chamber of Commerce.
(E) Office of Tourism Development.
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(2) at least three representatives of parents; and
(3) a representative from the Indiana Department of
Education.

SECTION 5. That the committee, if established, shall operate
under the direction of the legislative council and shall issue a
final report when directed to do so by the council.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 118

Representative Welch introduced House Resolution 118:

A HOUSE RESOLUTION urging the Legislative Council to
direct the Commission on State Tax and Financing Policy to
study the issue of tax policies for logistics providers in trucking;
rail; waterborne shipping; aviation; and warehouse/distribution
in the following Midwestern states–Ohio; Kentucky; Tennessee;
Illinois; Michigan; and Wisconsin.

Whereas, Indiana is the Crossroads of America;

Whereas, Indiana has a geographic & infrastructure
advantage;

Whereas, Indiana is 1  in interstate access;st

Whereas, Indiana is 9  in rail miles;th

Whereas, Indiana is 14  in maritime shipping;th

Whereas, Indiana is 8  in Air Freight;th

Whereas, Indiana is within 75% of U.S. & Canadian
populations within a day’s drive;

Whereas, Indiana is competition with surrounding states and
states with major logistics facilities;

Whereas, It is important for the General Assembly to
understand and consider other state tax policies affecting our
logistics industries; and

Whereas, It could be beneficial for the General Assembly to
ensure Indiana’s competitiveness: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Legislative Council is urged to direct
the Commission on State Tax and Financing Policy to study the
topic of logistics tax policies in the following Midwestern
states–Ohio; Kentucky; Tennessee; Illinois; Michigan; and
Wisconsin; and to make recommendations on possible tax
policies that could be utilized by the Indiana General Assembly
to strengthen the logistics sector in Indiana by identifying and
acting on possible opportunities to better position the State to
grow existing business, attract new business, and thereby create
new jobs.

SECTION 2. That, the Commission on State Tax and
Financing Policy if so directed, shall review tax policies for
logistic providers in the following sectors–trucking; rail;
waterborne shipping; aviation; and warehouse/distribution and
make recommendations on policies that could be beneficial and
implemented in 2011. As part of this review, the Commission
shall investigate all tax policies affecting Ohio; Kentucky;
Tennessee; Illinois; Michigan; and Wisconsin. These are
neighboring and/or states that have logistics provider
populations. In addition, the committee shall work with Indiana
organizations who are working to create an unbiased
comprehensive strategy to build Indiana’s logistic capacity, and
to gain input from Indiana business leaders in these sectors on
their tax and financing needs for the logistics sector.

SECTION 3. That the committee, if so directed, shall operate
under the direction of the Legislative Council and shall issue a
report when directed to do so by the Council.

SECTION 4. The Principal Clerk of the Indiana House of
Representatives is hereby directed to transmit a copy of this
resolution to the Legislative Council through the Executive
Director of the Legislative Services Agency.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 119

Representative C. Brown introduced House Resolution 119:

A HOUSE RESOLUTION urging the legislative council to
study the issue the primary care physician shortage.

Whereas, Indiana needs an additional 2,000 primary care
physicians by 2020;

Whereas, The number of medical students entering primary
care residencies in Indiana and nationally continues to drop;

Whereas, In 2008 the federal government designated 54% of
Indiana’s counties as Medically Underserved Areas;

Whereas, In 2009 only 26 of IU School of Medicine graduates
chose a family medicine residency and nationally only 2,329
students chose a family medicine residency; and

Whereas, Evidence suggests that increased use of primary
care physicians results in reduced hospitalizations, reduced
spending, and improvements in morbidity and mortality rates:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to study the
issue of the primary care physician shortage in 2009 with the
intent to propose solutions to the 2010 General Assembly.

SECTION 2. That the commission shall operate under the
direction of the legislative council and issue a final report when
directed to do so by the council.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 120

Representatives Klinker, Crouch, L. Lawson, and Koch
introduced House Resolution 120:

A HOUSE RESOLUTION urging the legislative council to
assign a committee to study the reform of Indiana's criminal
justice system to address the needs of people with developmental
disabilities and to study the establishment of law enforcement
protocols for identifying, investigating, and prosecuting sexual
assaults and other crimes committed on people with
developmental disabilities.

Whereas, Indiana's criminal justice system addresses the
needs of criminal defendants with mental illnesses by
recognizing that people with mental illness may be unable to
appreciate the implication of their actions and the criminal
charges brought against them; 

Whereas, However, the system also assumes that people with
developmental disabilities may eventually be "restored" to a
condition where they can appreciate the nature of charges
against them so that they may make reasoned decisions
regarding their defense; 

Whereas, People with developmental disabilities are either
capable of understanding the nature of criminal charges brought
against them or they are not, since a developmental disability is
a relatively constant condition; 

Whereas, People with developmental disabilities can be, and
are, taught how to act in appropriate ways so they may avoid
breaking the law in the future, reducing recidivism; 
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Whereas, However, people with developmental disabilities are
also at a higher risk of victimization than others; 

Whereas, The Arc of the United States reports in a document
entitled "People with Intellectual Disabilities and Sexual
Violence" that "Any type of disability appears to contribute to
higher risk of victimization but intellectual disabilities,
communication disorders, and behavioral disorders appear to
contribute to very high levels of risk, and having multiple
disabilities (e.g., intellectual disabilities and behavior disorders)
results in even higher risk levels (Sullivan & Knutson, 2000)"; 

Whereas, Day One, a Rhode Island based organization
dedicated to reducing sexual assaults, reports that "Among
people with developmental disabilities, as many as 83% of the
females and 32% of the males are victims of sexual assault" and
that "Each year, 15,000 to 19,000 people with developmental
disabilities are raped in the United States"; 

Whereas, People with developmental disabilities are
frequently less capable of informing those who love and care for
them that they have been victimized; 

Whereas, Currently, there is no effective way of identifying
and proving such victimization in criminal court; and

Whereas, The members of the Commission on Mental
Retardation and Developmental Disabilities believe: (1) that
Indiana's criminal justice system does not have a doctrine that
addresses the needs of people with developmental disabilities
facing criminal charges, resulting in the possibility that a person
with a developmental disability may be held in custody or in an
institutional setting without hope of restoration to a condition
where the person can appreciate the nature of charges against
the person; (2) that there is a need for the development of law
enforcement protocols for identifying, investigating, and
prosecuting sexual assaults committed against people with
developmental disabilities; and (3) that the most effective way of
achieving this goal is to create a statewide office responsible for
building these protocols and working with prosecuting attorneys
to bring criminal charges against those who commit sexual
assaults against people with developmental disabilities:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Legislative Council is urged to assign
a committee to study the reform of Indiana's criminal justice
system to address the needs of people with developmental
disabilities and to study the establishment of law enforcement
protocols for identifying, investigating, and prosecuting sexual
assaults and other crimes committed on people with
developmental disabilities.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 121

Representative Grubb introduced House Resolution 121:

A HOUSE RESOLUTION urging the legislative council to
establish an interim study committee to study driver's licenses,
titles, and registration of motorcycles and prototype vehicles.

Whereas, Various Indiana laws and rules concerning licenses,
titles, and registration of motorcycles and prototype vehicles are
vague; 

Whereas, There are now several types of motor vehicles that
do not have a classification for registration or liability insurance
requirements; and

Whereas, Persons under the driving age and other persons
with special transportation needs use various types of motor

vehicles that do not fit a definition for titling or registration:
Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
recognizes the need for clarification of definitions and use of
standards for various vehicles that have not yet been
manufactured and subject to purchase by the public and as such
should be considered by an interim study committee.

SECTION 2. That the committee, if established, shall operate
under the direction of the legislative council, and that the
committee shall issue a final report when directed to do so by the
council.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 122

Representative Niezgodski introduced House Resolution 122:

A HOUSE RESOLUTION urging the legislative council to
assign to the pension management oversight commission the
topic of worker misclassification.

Whereas, An employer that classifies an employee as an
independent contractor takes advantage of the fact that the law
requires employers to withhold income taxes and to pay various
employee-based payroll costs (such as Social Security and
Medicare taxes, worker's compensation insurance, and
unemployment insurance) only for employees; 

Whereas, Employees classified as independent contractors
are not fully protected under minimum wage, overtime, worker's
compensation, unemployment insurance, collective bargaining,
and other employer-based laws; and

Whereas, Worker misclassification costs the federal and state
governments billions of dollars and denies workers the benefits
that should be given to them: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to assign to
the pension management oversight commission established under
IC 2-5-12 the topic of worker misclassification.

SECTION 2. That the committee shall operate under the
direction of the legislative council, and that the committee shall
issue a final report on this topic when directed to do so by the
council.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 123

Representative Walorski introduced House Resolution 123:

A HOUSE RESOLUTION to encourage the Indiana
congressional delegation to oppose legislation that would impede
states' rights.

Whereas, The 111th United States Congress proposes action
that purports to limit states' rights to properly enact protective
abortion laws, validate provisions sought to promote the welfare
and safety of its citizens, and determine issues considered a
compelling state interest; 

Whereas, The proposed federal action would invalidate any
"statute, ordinance, regulation, administrative order, decision,
policy, practice, or other action" of any federal, state, or local
government, or governmental official that would interfere with
a woman's right to choose abortion; 

Whereas, The Tenth Amendment to the Constitution of the
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United States provides that "the powers not delegated to the
United States by the Constitution, nor prohibited by it to the
States are reserved to the States respectively, or to the people";

Whereas, The state of Indiana has exercised its Tenth
Amendment rights under the United States Constitution to
regulate health care, including the matter of abortion, and to
promote the health and welfare of its citizens; and

Whereas, The state of Indiana seeks to retain the right to
enact reasonable provisions to regulate medical standards and
requirements in the interest of protecting both women and
unborn children: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
encourages the Indiana congressional delegation to oppose
legislation that would impede states' rights.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
President of the United States, the Vice President of the United
States, the U.S. Attorney General, the U.S. Secretary of Defense,
the U.S. Director of Homeland Security, Senator Evan Bayh,
Senator Richard G. Lugar, Representative Dan Burton,
Representative Steve Buyer, Representative Andre' Carson,
Representative Joe Donnelly, Representative Brad Ellsworth,
Representative Baron Hill, Representative Mike Pence,
Representative Mark E. Souder, and Representative Peter
Visclosky.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 124

Representative Friend introduced House Resolution 124:

A HOUSE RESOLUTION urging Congress to oppose federal
legislation that interferes with the ability of a state to direct the
transport or processing of horses.

Whereas, The processing of horses has become a
controversial and emotional issue and has resulted in the closing
of all horse processing facilities throughout the United States;

Whereas, Federal legislation was introduced to amend the
1970 Horse Protection Act to prohibit the shipping,
transporting, moving, delivering, receiving, possessing,
purchasing, selling, or donating of horses and other equines for
processing and other purposes; 

Whereas, The loss of secondary markets has severely affected
the livestock industry by eliminating the salvage value of horses
and has significantly reduced the market value of all horses; 

Whereas, Prohibitions regarding the processing of horses
have resulted in significant increases in abandoned and starving
animals and have had significant economic impact on the entire
equine industry; 

Whereas, The increase in unwanted or unusable horses has
overwhelmed private animal welfare agencies and the public's
ability to care for surplus domestic horses; 

Whereas, The annual number of unwanted or unusable
surplus domestic horses is estimated to be one hundred thousand
(100,000), compounding annually; 

Whereas, Issues related to the humane handling and slaughter
of surplus domestic horses are best addressed by proper
regulations and inspections and not by banning the humane
handling and slaughtering or by banning the export of animals
or animal products; and

Whereas, State agriculture and rural leaders recognize the
necessity and benefit of the ability of a state to direct the
transport and processing of horses: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives urges
the Congress of the United States to oppose federal legislation
that interferes with the ability of a state to direct the transport or
processing of horses.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
President of the United States, the President of the Senate and the
Speaker of the House of Representatives of the United States
Congress, and the members of the Indiana Congressional
delegation.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 125

Representatives Hinkle, Bardon, Behning, and L. Lawson
introduced House Resolution 125:

A HOUSE RESOLUTION honoring Fabric Care Center, Gold
Star Dry Cleaning Service, Indy Hanger, and Brown and Pratt.

Whereas, Fabric Care Center, Gold Star Dry Cleaning
Service, Indy Hanger, and Brown and Pratt are working
together to help the environment and to keep jobs here in
Indiana; 

Whereas, Indy Hanger, a division of Innovative Metal
Fabrication, manufactures a galvanized steel hanger made here
in Indianapolis; 

Whereas, Galvanized hangers don't rust or need painting,
eliminating the need for the hazardous chemicals used to paint
them; 

Whereas, Indianapolis dry cleaner Fabric Care Center and
its home delivery service, Gold Star Dry Cleaning Service,
joined with Brown and Pratt, the manufacturer representative of
Indy Hanger, to use these galvanized steel hangers as much as
possible in their production process; 

Whereas, These companies claim their decision to distribute
and use these hangers was an easy one since "it's a greener
hanger and it puts Hoosiers to work"; 

Whereas, Keeping our environment clean and keeping jobs in
Indiana for Hoosiers are two very important issues in these hard
economic times; and

Whereas, These companies are outstanding examples for all
Hoosiers and should be congratulated for their efforts to keep
our environment clean for future citizens and for keeping jobs
here at home: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
thanks Fabric Care Center, Gold Star Dry Cleaning Service, Indy
Hanger, and Brown and Pratt for their efforts to protect our
environment and to keep jobs in Indiana.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Fabric
Care Center, Gold Star Home Delivery Service, Indy Hanger,
and Brown and Pratt.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.
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House Resolution 126

Representative Niezgodski introduced House Resolution 126:

A HOUSE RESOLUTION urging the legislative council to
establish an interim study committee to study the use of coal tar
pavement products.

Whereas, Coal tar is among the by-products created when
coal is carbonized to make coke or gasified to make coal gas; 

Whereas, According to the International Agency for Research
on Cancer, preparations that include more than five percent of
crude coal tar are Group 1 carcinogens; 

Whereas, Coal tar base sealants contain high levels of
chemicals known as polycyclic aromatic hydrocarbons (PAHs),
which pollute the environment and wildlife and are harmful to
people;

Whereas, Based on this information, it is important to study
the effects of coal tar pavement products on our environment
and their effect on the health of our citizens; and

Whereas, If proven to be hazardous, coal tar pavement
products should be banned from use in our state: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to establish
an interim study committee to study the use of coal tar pavement
products.

SECTION 2. That the committee, if established, shall operate
under the direction of the legislative council, and that the
committee shall issue a final report when directed to do so by the
council.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 127

Representative Blanton introduced House Resolution 127:

A HOUSE RESOLUTION urging the legislative council to
assign to the sentencing policy study committee the topic of
transferring pardoning power from the governor to the judicial
branch.

Whereas, The power to pardon an offender is vital to a fair
and equitable judicial system; and

Whereas, The question of who is able to bestow a pardon
should be considered further: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to assign to
the sentencing policy study committee the topic of transferring
pardoning power from the governor to the judicial branch.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 128

Representative V. Smith introduced House Resolution 128:

A HOUSE RESOLUTION urging the legislative council to
establish an interim study committee to study property tax
discounts for early payment.

Whereas, Property taxes are one of the most pressing issues
facing our state; 

Whereas, Revenues raised from property taxes represent a
significant source of funding for state and local government; and

Whereas, State and local governments need to receive this
money in a timely manner to lessen the need to borrow money

until property tax revenues are received: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to establish
an interim study committee to study property tax discounts for
early payment.

SECTION 2. That the committee, if established, shall operate
under the direction of the legislative council, and that the
committee shall issue a final report when directed to do so by the
council.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 129

Representative Goodin introduced House Resolution 129:

A HOUSE RESOLUTION urging the establishment of an
interim study committee on horse racing.

Whereas, the committee shall study issues concerning live
pari-mutuel horse racing including:

1) The allocation of stalls at racetracks;
2) The distribution of money received by the Indiana horse
racing commission;
3) Racing opportunities for Indiana bred horses;
4) Injuries and equine mortality;
5) Drug testing;
6) Breed development;
7) Whether the Indiana horse racing commission should
remain an independent agency or be placed within the
Indiana state department of agriculture; and
8) The allocation of money for purses;

Whereas, the committee shall operate under the policies
governing study committees adopted by the legislative council;

Whereas, the affirmative votes of a majority of the voting
members appointed to the committee are required for the
committee to take action on any measure, including the final
vote; and

Whereas, the committee shall submit a final report of the
committee’s findings and recommendations to the legislative
council: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives urges
the establishment of an interim study committee on horse racing.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 130

Representatives Duncan and Austin introduced House
Resolution 130:

A HOUSE RESOLUTION urging the legislative council to
establish an interim study committee to study the use of golf carts
on town or city streets.

Whereas, Cities and towns are seeing an increase in the use
of golf carts on their streets; 

Whereas, The use of golf carts on the streets of cities and
towns has become more widespread due to soaring gas prices
and the increased cost of living; 

Whereas, However, these vehicles are currently not being
registered for street use by the Bureau of Motor Vehicles unless
they have certain safety features, including a horn, headlights
and taillights, turn signals, windshields, and seat belts; and

Whereas, With the increased use of golf carts throughout
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Indiana, it behooves Indiana to determine if changes need to be
made to state law regarding their use: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to establish
an interim study committee to study the use of golf carts on town
or city streets during daylight hours.

SECTION 2. That the committee, if established, shall operate
under the direction of the legislative council, and that the
committee shall issue a final report when directed to do so by the
council.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 131

Representative Summers introduced House Resolution 131:

A HOUSE RESOLUTION urging the Indiana General
Assembly to create a summer study committee to evaluate and
make recommendations on matters relating to foster youth.

Whereas, In 2005, 4.9 percent of Indiana’s children living in
out-of-home care were emancipated from the child welfare
system;

Whereas, These emancipated youth face numerous barriers to
success which can lead to poverty, homelessness and
involvement with the Department of Corrections;

Whereas, One barrier to fully achieve independence for foster
youth is the struggle of getting someone to sign for them and to
obtain insurance coverage to obtain a driver’s license;

Whereas, Learning to drive is an important independent
learning skill that is crucial to obtaining employment, fitting in
with friends and juggling multiple responsibilities at home, work
and school; and

Whereas, The Indiana Advisory Council composed of current
and former foster youth have identified the need for a driver’s
license as one of their key issues in achieving self-sufficiency:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana General Assembly
acknowledges the importance of learning to drive as a critical
independent living skill.

SECTION 2. That foster youth who are age appropriate
should receive serious consideration for learning to drive as an
independent living skill.

SECTION 3. That the Indiana General Assembly will assign
this matter to the appropriate summer study committee to
evaluate this matter and make recommendations that will help
foster youth achieve the necessary training and supports to
acquire driving skills.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 132

Representative Walorski introduced House Resolution 132:

A HOUSE RESOLUTION urging the legislative council to
assign to an interim or statutory study committee the topic of
making ephedrine and pseudoephedrine schedule V controlled
substances.

Whereas, Ephedrine and pseudoephedrine are extremely
dangerous drugs; 

Whereas, Overdoses of these drugs can lead to death and
damage to the receptors in blood, and a high increase in blood

pressure, which over time can lead to damage in the blood
vessels; and

Whereas, Ephedrine and pseudoephedrine are reduced to
produce methamphetamine, a very dangerous and addictive
drug: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to assign to
an interim or statutory study committee the topic of making
ephedrine and pseudoephedrine schedule V controlled
substances.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 133

Representative Culver introduced House Resolution 133:

A HOUSE RESOLUTION urging the legislative council to
establish an interim study committee to study county and
municipal property tax levies.

Whereas, The budgets of county and municipal governments
are stretched to the limit during these trying times; 

Whereas, Further study to determine if local units of
government could be authorized to initiate their own property
tax replacement programs and exercise more control over their
local finances would be helpful; 

Whereas, Indiana must develop new measures for county and
municipal property tax levies to be imposed; and

Whereas, One of these measures could be allowing political
subdivisions to finance an interlocal agreement for provision of
a service by increasing the maximum levy of the political
subdivision that provides the service and decreasing the
maximum levy of the political subdivision to which the service is
provided: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to establish
an interim study committee to study county and municipal
property tax levies.

SECTION 2. That the committee, if established, shall operate
under the direction of the legislative council, and that the
committee shall issue a final report when directed to do so by the
council.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 134

Representative Niezgodski introduced House Resolution 134:

A HOUSE RESOLUTION urging the legislative council to
assign to the pension management oversight commission the
topic of establishing the Indiana public retirement system to
administer and manage public pension or retirement funds.

Whereas, Pension and retirement fund management and
administration is vitally important to all Hoosiers: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to assign to
the pension management oversight commission established by
IC 2-5-12-1 the establishment of an Indiana public retirement
system to administer and manage the following public pension or
retirement funds, including the size and composition of the board
of trustees of the system: 
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(1) The public employees' retirement fund established
under IC 5-10.2 and IC 5-10.3.
(2) The Indiana state teachers' retirement fund established
under IC 5-10.2 and IC 5-10.4.
(3) The Indiana judges' retirement fund established under
IC 33-38-6.
(4) The prosecuting attorneys retirement fund established
under IC 33-39-7.
(5) The state excise police, gaming agent, gaming control
officer, and conservation enforcement officers' retirement
fund established under IC 5-10-5.5.
(6) The 1977 police officers' and firefighters' pension and
disability fund established under IC 36-8-8.
(7) The legislators' retirement system established under
IC 2-3.5.
(8) The pension relief fund established under IC 5-10.3-11.
(9) The special death benefit fund established under
IC 5-10-10.
(10) The state employees' death benefit fund established
under IC 5-10-11.

If the commission is assigned the topic described in this
resolution, the commission shall issue a final report to the
legislative council containing the commission's findings and
recommendations concerning the topic, including any
recommended legislation, not later than November 1, 2009.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 135

Representative Koch introduced House Resolution 135:

A HOUSE RESOLUTION opposing the limiting of domestic
oil and gas production.

Whereas, The future growth of the United States economy
requires a wide variety of energy sources, including domestic oil
and gas production, alternative and renewable energy, and
increased conservation; 

Whereas, As a matter of national policy, the United States
needs to reduce its long-term dependence on foreign energy
sources for both economic security and national security
reasons; 

Whereas, Two-thirds of Americans support domestic oil and
gas production to reduce our reliance on imports and to
increase our energy security; 

Whereas, Developing and expanding domestic energy
supplies are good for the United States economy in the short
term and long term because balanced development of America's
energy resources will generate more than 160,000 much-needed
American jobs, could generate more than $1.7 trillion in
government revenue for local, state, and federal government and
billions of dollars in new investment, and will reduce oil imports,
stemming the flow of United States dollars for energy purchases
to foreign governments; 

Whereas, Alternative energy sources, such as wind, solar,
hydro, and geothermal, offer promise for the future and deserve
support, but because they are not yet able to meet our domestic
energy needs, we must increase our domestic supply of oil; 

Whereas, The United States possesses an estimated 116.4
billion barrels of oil and 650.9 trillion cubic feet of natural gas
across all federal lands, enough to fuel 65 million cars for 60
years and 60 million households for 160 years, and those energy
sources can be affordably developed; 

Whereas, New drilling techniques and environmentally sound
technologies have made finding and tapping oil and gas in the
continental United States and on the Outer Continental Shelf
(OCS) potential new sources of domestic supply; 

Whereas, If the federal government would approve the leases
today, producing oil and gas will still take five to ten years from
the time land is leased; 

Whereas, The balanced exploration and development of all
domestic energy sources are in the economic security and
national security interest of the citizens of the United States; and

Whereas, The people of Indiana support the balanced
development of domestic energy sources and recognize the
economic benefits of a national energy policy that promotes a
balanced energy approach that includes increasing domestic oil
and gas supplies: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
opposes any federal government policy, rule, taxation, or
legislation that restricts domestic energy exploration and
development in the Arctic National Wildlife Reserve, off
Alaska's shores in the continental United States, or in the Outer
Continental Shelf and urges the President, the Secretary of the
Interior, and Congress to allow the continued balanced
development of United States domestic oil and gas sources and
to allow the Minerals Management Service to move forward with
its draft plan to lease parts of OCS lands that will be made
available over the next five years.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit copies of this resolution to the
President of the United States, the President Pro Tempore of the
United States Senate, the Speaker of the United States House of
Representatives, and the Indiana congressional delegation.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 137

Representative Yarde introduced House Resolution 137:

A HOUSE RESOLUTION urging the legislative council to
establish an interim study committee to study the topic of sales
tax on e-commerce.

Whereas, The question of taxation on e-commerce
transactions has its proponents and opponents; 

Whereas, The Internet and advanced telecommunications may
prove to be vital economic forces for our states and our nation;

Whereas, There is also concern regarding the unintended
consequences of obsolete, discriminatory, or multiple taxes on
this new technology; and

Whereas, It behooves our state to study this issues further:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to establish
an interim study committee to study the topic of sales tax on
e-commerce.

SECTION 2. That the committee, if established, shall operate
under the direction of the legislative council, and that the
committee shall issue a final report when directed to do so by the
council.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 138

Representative C. Brown introduced House Resolution 138:

A HOUSE RESOLUTION urging the Legislative Council to
direct the Mental Health Commission to study the collaboration
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between agencies in regards to access to medical records and
mental health referrals.

Whereas, The access to medical care for those who are
incarcerated is fundamental; it is essential that state and local
agencies work together to provide access to medical records, as
well as a seamless transition from the community to jails; from
jails to prison; and from prisons to community health providers;

Whereas, Collaboration from state agencies who provide
mental health treatment are deemed a vital service. It is
imperative that the referral process from state correctional
institutions for those who have severe mental health deficiencies
to the Department of Mental Health and Addictions (DMHA),
works effectively in the best interest of individuals who have the
severe mental illness; and

Whereas, The State Department of Health is regulated to
monitor and inspect the Department of Correction’s institutional
operations for health and safety and seems to be a duplication
of services, which are conducted by individuals with little
correctional expertise: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Legislative Council is urged to direct
the Mental Health Commission to study the processes of state
and local agencies to provide medical records of those held in
custody of local and state penal facilities.

SECTION 2. That, if so directed, the Mental Health
Commission should consider at least the following issues:

(1) Whether records from the community to jails, from jails to
prison and from prison back to the community are being
transferred in the best possible manner.

(2) Whether the current process for mentally ill referrals from
the Department of Corrections to the Department of Mental
Health and Addictions (DMHA) is effective and assists the
Department of Correction in removing those individuals who
cannot function in a correctional setting.

(3) Whether the Department of Health’s requirement to
monitor the health and safety of a correctional institution is a
duplication of state services and conducted by individuals who
have little to no correctional expertise.

SECTION 3. That the committee, if directed to study this
issue shall operated under the direction of the Legislative
Council and that the committee shall issue a final report when
directed to do so by the council.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT
EHB 1554–1; filed April 29, 2009, at 10:58 a.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1554 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 4-4-32.2 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 32.2. Alternative Fuel Fueling Station Grant
Program

Sec. 1. As used in this chapter, "alternative fuel" means
liquefied petroleum gas, a compressed natural gas product,
or a combination of liquefied petroleum gas and a
compressed natural gas product, not including a biodiesel
fuel or biodiesel blend, used in an internal combustion engine
or a motor to propel a motor vehicle. The term includes all
forms of fuel commonly or commercially known or sold as
butane, propane, or compressed natural gas.

Sec. 2. As used in this chapter, "alternative fuel
compatible", with respect to a fueling station, means capable
of storing and delivering alternative fuel in conformance
with any governmental or other nationally recognized
standards that apply to the storage and handling of
alternative fuel, as determined under standards adopted by
the office under section 12(1) of this chapter.

Sec. 3. As used in this chapter, "fueling station" refers to
tangible property (other than a building and its structural
components) that:

(1) consists of:
(A) a tank or other storage unit;
(B) a pump or other dispensing equipment; and
(C) other components; and

(2) is used by:
(A) a person engaged in the business of selling motor
fuel at retail, to enable motor fuel to be dispensed
directly into the fuel tank of a customer's motor
vehicle;
(B) a person engaged in a business, other than a
business described in clause (A), to enable motor fuel
to be dispensed directly into the fuel tank of a motor
vehicle, if the fueling station is accessible to members
of the public; or
(C) a unit to enable motor fuel to be dispensed
directly into the fuel tank of a motor vehicle,
regardless of whether the fueling station is accessible
to members of the public.

Sec. 4. As used in this chapter, "location" refers to one (1)
or more parcels of land that:

(1) have a common access to a public highway; and
(2) are or would appear to the reasonable person
making an observation from a public highway to be
part of the same business.

Sec. 5. (a) As used in this chapter, "motor fuel" has the
meaning set forth in IC 6-6-4.1-1(g).

(b) The term includes alternative fuel.
Sec. 6. As used in this chapter, "motor vehicle" has the

meaning set forth in IC 15-11-11-4.
Sec. 7. As used in this chapter, "office" refers to the

Indiana office of energy development.
Sec. 8. As used in this chapter, "qualified investment"

refers to an ordinary and usual expense that is incurred after
June 30, 2009, to purchase any part of an alternative fuel
compatible fueling station for the purpose of:

(1) installing a new alternative fuel compatible fueling
station at a location on which a fueling station is not
located; or
(2) replacing an existing fueling station that is not an
alternative fuel compatible fueling station with a fueling
station that is an alternative fuel compatible fueling
station.

Sec. 9. As used in this chapter, "unit" means a county,
city, town, township, or school corporation.

Sec. 10. (a) Subject to subsections (b) and (c), the office
may award a grant under this chapter to a person or unit
that:

(1) makes a qualified investment; and
(2) places the alternative fuel compatible fueling station
for which the qualified investment was made into
service;

in Indiana for the dispensing of alternative fuel into the fuel
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tanks of motor vehicles.
(b) A recipient of a grant awarded under this chapter

must comply with any guidelines developed by the office in
connection with grants awarded under this chapter.

(c) The office may not award more than one (1) grant
under this chapter for a single location.

Sec. 11. (a) Subject to subsection (b) and section 13 of this
chapter, the office shall determine the amount of each grant
awarded under this chapter.

(b) The amount of a grant awarded under this chapter for
a location may not exceed the lesser of the following:

(1) The amount of the grant recipient's qualified
investment for the location.
(2) Twenty thousand dollars ($20,000).

(c) The amount of a grant awarded under this chapter for
a location may be less than the amount of the grant
recipient's qualified investment for the location.

Sec. 12. The office shall do the following:
(1) Adopt guidelines to determine standards for
awarding grants under this chapter, including
standards for determining whether a fueling station
complies with applicable governmental or other
nationally recognized standards that apply to the
storage and handling of alternative fuel.
(2) Prepare and supervise the issuance of public
information concerning the grant program established
under this chapter.
(3) Prescribe the form for and regulate the submission
of applications for grants under this chapter.
(4) Determine an applicant's eligibility for a grant
under this chapter.

Sec. 13. The total amount of grants awarded under this
chapter for all state fiscal years may not exceed one million
dollars ($1,000,000).

Sec. 14. (a) The alternative fuel fueling station grant fund
is established to provide grants under this chapter. The fund
shall be administered by the office.

(b) The fund consists of:
(1) money appropriated to the fund by the general
assembly;
(2) money received from state or federal grants or
programs for alternative fuels projects; and
(3) donations, gifts, and money received from any other
source, including transfers from other funds or
accounts.

(c) The treasurer of state shall invest the money in the
fund not currently needed to meet the obligations of the fund
in the same manner as other public funds may be invested.

(d) Money in the fund at the end of a state fiscal year does
not revert to the state general fund but remains in the fund
to be used exclusively for purposes of this chapter.

(e) Money in the fund is continuously appropriated for the
purposes of this chapter.

Sec. 15. A grant awarded under this chapter is not subject
to taxation under IC 6-3-1 through IC 6-3-7.

Sec. 16. A grant awarded under this chapter does not
reduce the basis of the qualified property for purposes of
determining any gain or loss on the property when the grant
recipient disposes of the property.

SECTION 2. IC 4-4-32.3 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 32.3. Alternative Fuel Vehicle Grant Program for
Local Units

Sec. 1. As used in this chapter, "alternative fuel" means
liquefied petroleum gas, a compressed natural gas product,
or a combination of liquefied petroleum gas and a
compressed natural gas product, not including a biodiesel
fuel or biodiesel blend, used in an internal combustion engine
or a motor to propel a motor vehicle (as defined in

IC 15-11-11-4). The term includes all forms of fuel commonly
or commercially known or sold as butane, propane, or
compressed natural gas.

Sec. 2. As used in this chapter, "alternative fuel conversion
kit" means any equipment used to convert a motor vehicle
(as defined in IC 15-11-11-4) that is not an alternative fuel
vehicle into an alternative fuel vehicle, in conformance with
any applicable governmental or other nationally recognized
safety or design standards, as determined under standards
adopted by the office under section 8(1) of this chapter.

Sec. 3. As used in this chapter, "alternative fuel vehicle"
means any motor vehicle (as defined in 15-11-11-4) that is
designed to operate:

(1) on alternative fuel alone; or
(2) on alternative fuel alternately with another fuel
source;

in conformance with any applicable governmental or other
nationally recognized safety or design standards, as
determined under standards adopted by the office under
section 8(1) of this chapter.

Sec. 4. As used in this chapter, "office" refers to the
Indiana office of energy development.

Sec. 5. As used in this chapter, "qualified purchase" refers
to the purchase by a unit after June 30, 2009, of any of the
following:

(1) One (1) or more alternative fuel vehicles.
(2) One (1) or more alternative fuel conversion kits,
including any installation costs.

Sec. 6. As used in this chapter, "unit" means a county,
city, town, township, or school corporation.

Sec. 7. (a) Subject to subsections (d) and (e), the office may
award a grant under this chapter to a unit that makes a
qualified purchase.

(b) Subject to subsection (c) and section 9 of this chapter,
the amount of a grant that may be awarded under this
chapter to a unit equals the amount determined under STEP
FOUR of the following formula:

STEP ONE: Determine the product of:
(A) two thousand dollars ($2,000); multiplied by
(B) the number of alternative fuel vehicles purchased
by the unit.

STEP TWO: For each alternative fuel conversion kit
purchased by the unit, determine the lesser of:

(A) two thousand dollars ($2,000); or
(B) the actual cost of the alternative fuel conversion
kit.

STEP THREE: Determine the sum of all amounts
determined under STEP TWO.
STEP FOUR: Add the amounts determined under
STEPS ONE and THREE.

(c) In the guidelines adopted by the office under section
8(1) of this chapter, the office may limit the:

(1) number of alternative fuel vehicles; or
(2) number of alternative fuel conversion kits;

for which a unit may receive a grant under this chapter.
(d) A recipient of a grant awarded under this chapter

must comply with any guidelines developed by the office in
connection with grants awarded under this chapter.

(e) The office may not award more than one (1) grant
under this chapter to any one (1) unit.

Sec. 8. The office shall do the following:
(1) Adopt guidelines to determine standards for
awarding grants under this chapter, including
standards for determining whether an alternative fuel
vehicle or an alternative fuel conversion kit complies
with applicable governmental or other nationally
recognized standards.
(2) Prepare and supervise the issuance of information
to units concerning the grant program established
under this chapter.
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(3) Prescribe the form for and regulate the submission
of applications for grants under this chapter.
(4) Determine an applicant's eligibility for a grant
under this chapter.

Sec. 9. The total amount of grants awarded under this
chapter for all units may not exceed one million dollars
($1,000,000).

Sec. 10. (a) The local unit alternative fuel vehicle grant
fund is established to provide grants under this chapter. The
fund shall be administered by the office.

(b) The fund consists of:
(1) money appropriated to the fund by the general
assembly;
(2) money received from state or federal grants or
programs for alternative fuels projects; and
(3) donations, gifts, and money received from any other
source, including transfers from other funds or
accounts.

(c) The treasurer of state shall invest the money in the
fund not currently needed to meet the obligations of the fund
in the same manner as other public funds may be invested.

(d) Money in the fund at the end of a state fiscal year does
not revert to the state general fund but remains in the fund
to be used exclusively for purposes of this chapter.

(e) Money in the fund is continuously appropriated for the
purposes of this chapter.

SECTION 3. IC 5-22-5-8.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 8.5. (a) As used in this
section, "clean energy vehicle" means any of the following:

(1) A vehicle that operates on one (1) or more of the
following energy sources:

(A) A rechargeable energy storage system.
(B) Hydrogen.
(C) Compressed air.
(D) Compressed or liquid natural gas.
(E) Solar energy.
(F) Liquefied petroleum gas.
(G) Any other alternative fuel (as defined in
IC 6-3.1-31.9-1).

(2) A vehicle that operates on gasoline and one (1) or
more of the energy sources listed in subdivision (1).
(3) A vehicle that operates on diesel fuel and one (1) or
more of the energy sources listed in subdivision (1).

(b) As used in this section, "state entity" means the
following:

(1) A state agency.
(2) Any other authority, board, branch, commission,
committee ,  dep a rtm en t ,  d iv is io n ,  o r  o ther
instrumentality of the executive (including the
administrative), legislative, or judicial department of
state government.

The term includes a state elected official's office and excludes
a state educational institution.

(c) As used in this section, "vehicle" includes the
following:

(1) An automobile.
(2) A truck.
(3) A tractor.

(d) Except as provided in subsection (e), if a state entity
purchases or leases a vehicle after December 31, 2009, it must
purchase or lease a clean energy vehicle unless the Indiana
department of administration determines that the purchase
or lease of a clean energy vehicle:

(1) is inappropriate because of the purposes for which
the vehicle will be used; or
(2) would cost at least ten percent (10%) more than the
purchase or lease of a vehicle that:

(A) is not a clean energy vehicle; and
(B) is designed and equipped comparably to the

clean energy vehicle.
(e) The requirements of subsection (d) do not apply to the:

(1) purchase or lease of vehicles by or for the state
police department; and
(2) short term or temporary lease of vehicles.

(f) The Indiana department of administration shall, before
January 1, 2010, adopt rules or guidelines to provide a
preference for the purchase or lease by state entities of clean
energy vehicles manufactured wholly or partially in Indiana
or containing parts manufactured in Indiana.

(g) Before August 1 of 2010 and each year thereafter, each
state entity shall submit to the Indiana department of
administration information regarding the use of clean energy
vehicles by the state entity. The information must specify the
following for the preceding state fiscal year:

(1) The amount of alternative fuels purchased by the
state entity.
(2) The amount of conventional fuels purchased by the
state entity.
(3) The average price per gallon paid by the state entity
for each type of fuel purchased by the state entity.
(4) The total number of vehicles purchased or leased by
the state agency that were clean energy vehicles and the
total number of vehicles purchased or leased by the
state agency that were not clean energy vehicles.
(5) Any other information required by the Indiana
department of administration.

(h) Before September 1 of 2010 and each year thereafter,
the Indiana department of administration shall submit to the
general assembly in an electronic format under IC 5-14-6
and to the governor a report that lists the information
required under subsection (g) for each state entity and for all
state agencies in the aggregate.

SECTION 4. IC 8-1-8.8-10, AS AMENDED BY
P.L.175-2007, SECTION 18, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) As
used in this chapter, "renewable energy resources" means
alternative sources of renewable energy, including the following:

(1) Energy from wind.
(2) Solar energy.
(3) Photovoltaic cells and panels.
(4) Dedicated crops grown for energy production.
(5) Organic waste biomass, including any of the following
organic matter that is available on a renewable basis:

(A) Agricultural crops.
(B) Agricultural wastes and residues.
(C) Wood and wood wastes, including the following:

(i) Wood residues.
(ii) Forest thinnings.
(iii) Mill residue wood.
(iv) Waste from clean construction and demolition.

(D) Animal wastes.
(E) Aquatic plants.

(6) Hydropower from existing dams.
(7) Fuel cells.
(8) Energy from waste to energy facilities. producing steam
not used for the production of electricity.
(9) Energy storage systems.

(b) Except for energy described in subsection (a)(8), the term
does not include energy from the incinerations, burning, or
heating of any of the following:

(1) Tires.
(2) General household, institutional, commercial, industrial
lunchroom, office, or landscape waste.

(c) The term excludes treated or painted lumber.
SECTION 5. IC 8-1-13.1 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]:

Chapter 13.1. Alternative Energy Projects by Rural
Electric Membership Corporations
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Sec. 1. The general assembly makes the following findings:
(1) Alternative energy projects result in quantifiable
reductions in, or the avoidance of, regulated air
pollutants and carbon emissions produced by
traditional electric generating facilities that use fossil
fuels as their fuel source.
(2) Corporations and cooperatively owned power
suppliers should plan and implement alternative energy
projects on behalf of and at the request of their
members.
(3) Incentives that encourage corporations and their
cooperatively owned power suppliers to:

(A) develop alternative energy projects; and
(B) apply for, and contribute matching funds to,
state or federal grants and programs for alternative
energy projects;

are in the public interest of the state and its citizens and
are crucial to the state's economic development efforts.

Sec. 2. As used in this chapter, "alternative energy
project" means a project that:

(1) develops or makes use of:
(A) clean coal and energy projects (as defined in
IC 8-1-8.8-2);
(B) renewable energy resources (as defined in
IC 8-1-8.8-10) for the production of electricity;
(C) integrated gasification combined cycle (IGCC)
technology to produce synthesis gas that is used:

(i) to generate electricity; or
(ii) as a substitute for natural gas;

regardless of the fuel source used to produce the
synthesis gas;
(D) methane recovered from landfills for the
production of electricity;
(E) demand side management, energy efficiency, or
conservation programs; or
(F) coal bed methane.

(2) results in quantifiable reductions in, or the
avoidance of:

(A) the use of electricity produced by traditional
electric generating facilities that use fossil fuels as
their fuel source; or
(B) regulated air pollutants and carbon emissions
produced by traditional electric generating facilities
that use fossil fuels as their fuel source; and

(3) is implemented under a plan approved by:
(A) the office; and
(B) a corporation's or a cooperatively owned power
supplier's board of directors.

Sec. 3. As used in this chapter, "cooperatively owned
power supplier" means:

(1) an energy utility (as defined in IC 8-1-2.5-2) that is
a general district corporation organized under
IC 8-1-13; or
(2) an energy utility that is organized under IC 23-17
and whose membership includes one (1) or more
corporations organized under IC 8-1-13.

Sec. 4. As used in this chapter, "corporation" means a
corporation organized under IC 8-1-13 as a local district
corporation (as defined in IC 8-1-13-23(b)).

Sec. 5. As used in this chapter, "director" refers to the
director of the office of alternative energy incentives serving
under section 9(b) of this chapter.

Sec. 6. As used in this chapter, "fund" refers to the
alternative energy incentive fund established by section 10 of
this chapter.

Sec. 7. As used in this chapter, "office" refers to the office
of alternative energy incentives established by section 9 of
this chapter.

Sec. 8. As used in this chapter, "retail energy service" has
the meaning set forth in IC 8-1-2.5-3.

Sec. 9. (a) The office of alternative energy incentives is
established within the Indiana office of energy development.

(b) The:
(1) director of the Indiana office of energy
development; or
(2) designee of the Indiana office of energy
development, who must be qualified by knowledge of or
experience in the electric utility industry;

shall serve as the director of the office.
(c) The director:

(1) serves at the pleasure of and is responsible to the
director of the Indiana office of energy development, if
the director is a designee of the director of the Indiana
office of energy development;
(2) may receive compensation in an amount determined
by the director of the Indiana office of energy
development, subject to the approval of the budget
agency, if the director is a designee of the director of
the Indiana office of energy development;
(3) serves as the chief executive and administrative
officer of the office; and
(4) may, to the extent appropriate, delegate the
director's authority under this chapter, subject to the
approval of:

(A) the director of the Indiana office of energy
development, if the director is a designee of the
director of the Indiana office of energy development;
and
(B) the budget agency.

(d) The director of the Indiana office of energy
development may:

(1) establish; and
(2) appoint members to;

an advisory board to advise the office in the administration
of this chapter.

Sec. 10. (a) The alternative energy incentive fund is
established for the purpose of providing funds to
corporations for use in the development of alternative energy
projects. The fund shall be administered by the office.

(b) The fund consists of:
(1) money appropriated to the fund by the general
assembly;
(2) money received from state or federal grants or
programs for alternative energy projects; and
(3) donations, gifts, and money received from any other
source, including transfers from other funds or
accounts.

(c) Money in the fund is continuously appropriated for the
purposes of this section.

(d) Money in the fund may be spent only in accordance
with this chapter and to carry out the purposes of this
chapter.

(e) The expenses of administering the fund shall be paid
from money in the fund.

(f) Notwithstanding IC 5-13, the treasurer of state shall
invest the money in the fund not currently needed to meet the
obligations of the fund in the same manner as money is
invested by the public employees retirement fund under
IC 5-10.3-5. The treasurer of state may contract with
investment management professionals, investment advisers,
and legal counsel to assist in the investment of the fund and
may pay the expenses incurred under those contracts from
the fund. Interest that accrues from these investments shall
be deposited in the fund.

(g) Money in the fund at the end of a state fiscal year does
not revert to the state general fund.

Sec. 11. The office shall establish an account within the
fund for each corporation.

Sec. 12. (a) Beginning in 2009, not later than August 1 of
each year, a corporation may apply to the office to have



April 29, 2009 House 1277

access to a percentage of the total funds that are, as of July
1 of the year, in the account established for the corporation
under section 11 of this chapter, as follows:

(1) A corporation may have access to not more than
forty percent (40%) of the total funds in the
corporation's account if the corporation certifies to the
office that alternative energy projects accounted for
five percent (5%) or less of the corporation's total sales
from the provision of retail energy service during the
preceding calendar year.
(2) A corporation may have access to not more than
seventy percent (70%) of the total funds in the
corporation's account if the corporation certifies to the
office that alternative energy projects accounted for:

(A) more than five percent (5%); and
(B) not more than ten percent (10%);

of the corporation's total sales from the provision of
retail energy service during the preceding calendar
year.
(3) A corporation may have access to one hundred
percent (100%) of the total funds in the corporation's
account if the corporation certifies to the office that:

(A) alternative energy projects accounted for at least
ten percent (10%) of the corporation's total sales
from the provision of retail energy service during the
preceding calendar year;
(B) at least fifty percent (50%) of the sales attributed
to alternative energy projects under clause (A) were
made to Indiana customers; and
(C) at least fifty percent (50%) of the alternative
energy projects that:

(i) under clause (A) accounted for at least ten
percent (10%) of the corporation's total sales
from the provision of retail energy service during
the preceding calendar year; and
(ii) are energy production or generating facilities;

are located in Indiana.
(b) A corporation that seeks access to a percentage of the

total funds in the corporation's account under subsection (a)
shall submit:

(1) an application to the office on a form prescribed by
the office; and
(2) any documentation required by the office to support
the corporation's certification of the percentage of its
total sales from the provision of retail energy service
that is attributable to alternative energy projects
during the preceding calendar year.

An application submitted under this section must be signed
under penalty of perjury by an officer of the corporation or
another person authorized to bind the corporation.

(c) The application form prescribed by the office and
described in subsection (b)(1) must require the applicant to
identify:

(1) each planned or existing alternative energy project
in which the applicant plans to invest money drawn
from the applicant's account under this section;
(2) the amount of money the applicant plans to invest in
each alternative energy project identified under
subdivision (1); and
(3) any other corporations, cooperatively owned power
suppliers, or other persons that have invested or will
invest money in each alternative energy project
identified under subdivision (1), to the extent known by
the applicant.

(d) Upon receiving an application and any supporting
documents from a corporation under subsection (b), the
office shall review the application and documents for
accuracy and completeness. If the office determines that the
application and documents are accurate, complete, and
properly verified, the office shall notify the corporation as

soon as practicable, but in any case not later than thirty (30)
days after the date of the corporation's application, that the
corporation may have access to the percentage of funds for
which the corporation qualifies under subsection (a). If the
office determines that the application and documents are
inaccurate or incomplete, or are not properly verified, the
office shall immediately notify the corporation of any
additional information or verifications required. If there is
disagreement between a corporation and the office about:

(1) the accuracy or completeness of an application or
any documents submitted in conjunction with an
application; or
(2) the determination of, or the method used to
determine, the percentage of a corporation's total sales
from the provision of retail energy service that is
attributable to alternative energy projects;

the corporation may request a hearing or any other
procedure for resolving disputes established by the office in
rules adopted under section 15 of this chapter.

(e) A corporation may receive the percentage of funds for
which it qualifies under subsection (a) for a particular year
in one (1) or more installments. However, any money
received by a corporation under this section may be used
only for one (1) or more alternative energy projects in
accordance with section 14 of this chapter.

Sec. 13. (a) Two (2) or more corporations that are
members of the same cooperatively owned power supplier
may:

(1) develop alternative energy projects jointly; and
(2) share money drawn from their respective accounts
in the fund with the corporations' cooperatively owned
power supplier, as long as the cooperatively owned
power supplier uses the money for one (1) or more
alternative energy projects in accordance with section
14 of this chapter.

(b) For purposes of determining the percentage of a
corporation's total sales from the provision of retail energy
service that is attributable to alternative energy projects
under section 12 of this chapter, any joint project described
in subsection (a)(1) shall be allocated among the
participating corporations according to each corporation's
respective investment in the joint project.

Sec. 14. (a) A corporation's board of directors is entitled
to determine how money drawn from the corporation's
account under section 12 of this chapter is used, subject to
the following:

(1) Money drawn from the corporation's account under
section 12 of this chapter must be used for an
alternative energy project that is approved by:

(A) the office; and
(B) the corporation's board.

(2) If the money will be used to develop or invest in an
alternative energy project that involves:

(A) the construction of a new energy production or
generating facility; or
(B) the expansion or extension of an existing energy
production or generating facility;

the facility to be constructed, expanded, or extended as
part of the alternative energy project must be located
in Indiana.
(3) Money drawn from the corporation's account under
section 12 of this chapter may not be used to purchase
electricity produced from an alternative energy project,
unless the alternative energy project:

(A) is located in Indiana; and
(B) first came online after July 1, 2009.

(4) If the money will be used for a demand side
management, energy efficiency, or conservation
program, the money must be dedicated to Indiana
customers participating in the demand side
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management, energy efficiency, or conservation
program.

(b) Subject to subsection (a), money drawn from the
corporation's account under section 12 of this chapter may
be used for:

(1) reimbursement to the corporation for money
invested by the corporation:

(A) within the thirty-six (36) month period
immediately preceding the date funds are applied for
by the corporation under section 12 of this chapter;
and
(B) for the expansion or extension of an alternative
energy project; and

(2) contributions of matching funds to state or federal
programs for alternative energy projects.

Sec. 15. (a) The office may adopt rules under IC 4-22-2 to
implement this chapter. Any rules adopted by the office
under this section must include:

(1) requirements for plans for alternative energy
projects submitted by corporations and cooperatively
owned power suppliers to the office under this chapter;
(2) standards by which the office evaluates plans
described in subdivision (1);
(3) standards or methodologies for determining the
percentage of a corporation's total sales from the
provision of retail energy service that is attributable to
alternative energy projects under section 12 of this
chapter;
(4) standards and procedures to ensure that a
corporation does not receive money from the fund for
an investment in, or a purchase of electricity from, an
alternative energy project if money has been received
from the fund by another applicant for the same or an
equivalent investment or purchase;
(5) procedures for resolving disputes that arise between
a corporation and the office concerning:

(A) the accuracy or completeness of an application
or any documents submitted to the office by a
corporation under section 12(b) of this chapter; or
(B) the determination of, or the method used to
determine, the percentage of a corporation's total
sales from the provision of retail energy service that
is attributable to alternative energy projects under
section 12 of this chapter; and

(6) any other standards, methodologies, or
requirements necessary to implement this chapter.

(b) In adopting rules under this section, the office may
consult with the Indiana office of energy development.

Sec. 16. This chapter shall not be construed to constrain a
corporation's access to and immediate use of federal
economic stimulus funds for alternative energy projects.
Notwithstanding any provision of this chapter, any money
that may become available to a corporation in connection
with federal economic stimulus programs may not become
part of the fund or an account established under this chapter
without the consent of the corporation, which shall have
access to federal economic stimulus funds:

(1) for the same uses; and
(2) in accordance with the same processes;

as any other energy utility (as defined in IC 8-1-2.5-2) may
have access to or use federal economic stimulus money.

SECTION 6. An emergency is declared for this act.
(Reference is to EHB 1554 as reprinted April 15, 2009.)

BATTLES GARD
KOCH BREAUX
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
EHB 1300–1; filed April 29, 2009, at 11:55 a.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1300 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 27-1-3-31 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 31. (a) Not later than
September 1, 2009, each insurer that issues a policy of
accident and sickness insurance (as defined in IC 27-8-5-1)
and each health maintenance organization shall submit to the
commissioner specified data and information in a format
prescribed by the commissioner. If data or information from
a health care provider is determined to be necessary to
complete the study under subsection (b), the health care
provider shall submit the data or information to the
commissioner.

(b) The commissioner shall study the data and information
submitted under subsection (a) and make actuarial
determinations of the savings and costs of implementation of
direct reimbursement by the insurers and health
maintenance organizations to out-of-network health care
providers for health care services rendered to insureds and
enrollees.

(c) The commissioner shall specify the data and
information to be submitted under subsection (a) to reflect
the following:

(1) The costs incurred or savings experienced by the
insurer or health maintenance organization in
implementing direct reimbursement to the health care
providers.
(2) Operational costs incurred or savings experienced
in implementing direct reimbursement to the health
care providers.
(3) The number of additional health care providers, by
specialty, that would be reimbursed by the insurer or
health maintenance organization after the insurer or
health maintenance organization implemented direct
reimbursement.
(4) Any other costs or savings that an insurer, a health
maintenance organization, the commissioner, or the
chairperson of the health finance commission
established by IC 2-5-23-3 determines to be relevant to
direct reimbursement.

(d) The commissioner shall report the results of the study
and actuarial determinations made under subsection (b) to
the health finance commission in an electronic format under
IC 5-14-6 before October 15, 2009.

(e) Data and information submitted, and results of the
study and actuarial determinations made, under this section
that identify an individual insurer, health maintenance
organization, health care provider, or individual are
confidential. However, upon request of the chairperson of the
health finance commission, the commissioner shall:

(1) remove identifying information from; and
(2) provide, to the legislative services agency and
members of the health finance commission;

the data and information submitted under subsection (a).
(f) This section expires December 31, 2009.
SECTION 2. IC 27-8-11-11 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 11. (a) As used in this
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section, "noncontracted provider" means a provider that has
not entered into an agreement with an insurer under section
3 of this chapter.

(b) After September 30, 2009, if an insurer makes a
payment to an insured for a health care service rendered by
a noncontracted provider, the insurer shall include with the
payment instrument written notice to the insured that
includes the following:

(1) A statement specifying the claims covered by the
payment instrument.
(2) The name and address of the provider submitting
each claim.
(3) The amount paid by the insurer for each claim.
(4) Any amount of a claim that is the insured's
responsibility.
(5) A statement in at least 24 point bold type that:

(A) instructs the insured to use the payment to pay
the noncontracted provider if the insured has not
paid the noncontracted provider in full;
(B) specifies that paying the noncontracted provider
is the insured's responsibility; and
(C) states that the failure to make the payment
violates the law and may result in collection
proceedings or criminal penalties.

SECTION 3. IC 27-13-36-12 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 12. (a) As used in this
section, "nonparticipating provider" means a provider that
has not entered into an agreement with a health maintenance
organization to serve as a participating provider.

(b) After September 30, 2009, if a health maintenance
organization makes a payment to an enrollee for a health
care service rendered by a nonparticipating provider, the
health maintenance organization shall include with the
payment instrument written notice to the enrollee that
includes the following:

(1) A statement specifying the claims covered by the
payment instrument.
(2) The name and address of the provider submitting
each claim.
(3) The amount paid by the health maintenance
organization for each claim.
(4) Any amount of a claim that is the enrollee's
responsibility.
(5) A statement in at least 24 point bold type that:

(A) instructs the enrollee to use the payment to pay
the nonparticipating provider if the enrollee has not
paid the nonparticipating provider in full;
(B) specifies that paying the nonparticipating
provider is the enrollee's responsibility; and
(C) states that the failure to make the payment
violates the law and may result in collection
proceedings or criminal penalties.

SECTION 4. [EFFECTIVE UPON PASSAGE] (a) The
health finance commission established by IC 2-5-23-3 shall,
during the 2009 interim, study:

(1) the effect on insurers, health care providers,
insureds, and other patients of a provision in an
agreement with a health care provider under
IC 27-8-11-3 requiring the health care provider to
accept as patients more insureds than:

(A) the number of insureds specified in the
agreement; or
(B) if there is not a number of insureds specified in
the agreement, the number that, in the health care
provider's professional judgment, is the greatest
number of insureds that the health care provider is
able to accept without endangering the health care
provider's patients' access to or continuity of care;

(2) the effect on health maintenance organizations,

participating providers, enrollees, and other patients of
a provision in a contract between a health maintenance
organization and a participating provider requiring the
participating provider to accept as patients more
enrollees than:

(A) the number of enrollees specified in the contract;
or
(B) if there is not a number of enrollees specified in
the contract, the number that, in the participating
provider's professional judgment, is the greatest
number of enrollees that the participating provider
is able to accept without endangering the
participating provider's patients' access to or
continuity of care; and

(3) any other issue related to a provision described in
subdivision (1) or (2), as determined by the health
finance commission or the legislative council.

(b) The health finance commission shall, not later than
November 1, 2009, report the health finance commission's
findings and recommendations concerning the study
conducted under subsection (a) to the legislative council in an
electronic format under IC 5-14-6.

(c) The health finance commission shall, during the 2009
interim, study whether an insurer or health maintenance
organization described in IC 27-1-3-31, as added by this act,
should be required to directly reimburse an out-of-network
health care provider for health care services rendered to an
insured or enrollee, considering the report of the insurance
commissioner's study and actuarial determinations reported
to the health finance commission under IC 27-1-3-31, as
added by this act.

(d) This SECTION expires December 31, 2009.
SECTION 5. An emergency is declared for this act.
(Reference is to EHB 1300 as reprinted March 31, 2009.)

WELCH GARD
LEHMAN ERRINGTON
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
EHB 1572–2; filed April 29, 2009, at 11:56 a.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1572 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 2-5-23-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. Beginning
May 1, 1997, (a) The health policy advisory committee is
established. At the request of the chairman of the commission,
the health policy advisory committee shall provide information
and otherwise assist the commission to perform the duties of the
commission under this chapter.

(b) The health policy advisory committee members are ex
officio and may not vote.

(c) The health policy advisory committee members shall be
appointed from the general public and must include one (1)
individual who represents each of the following:

(1) The interests of public hospitals.
(2) The interests of community mental health centers.
(3) The interests of community health centers.
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(4) The interests of the long term care industry.
(5) The interests of health care professionals licensed under
IC 25, but not licensed under IC 25-22.5.
(6) The interests of rural hospitals. An individual appointed
under this subdivision must be licensed under IC 25-22.5.
(7) The interests of health maintenance organizations (as
defined in IC 27-13-1-19).
(8) The interests of for-profit health care facilities (as
defined in IC 27-8-10-1).
(9) A statewide consumer organization.
(10) A statewide senior citizen organization.
(11) A statewide organization representing people with
disabilities.
(12) Organized labor.
(13) The interests of businesses that purchase health
insurance policies.
(14) The interests of businesses that provide employee
welfare benefit plans (as defined in 29 U.S.C. 1002) that
are self-funded.
(15) A minority community.
(16) The uninsured. An individual appointed under this
subdivision must be and must have been chronically
uninsured.
(17) An individual who is not associated with any
organization, business, or profession represented in this
subsection other than as a consumer.

(d) The chairman of the commission shall annually select
a member of the health policy advisory committee to serve as
chairperson.

(e) The health policy advisory committee shall meet at the
call of the chairperson of the health policy advisory
committee.

(f) The health policy advisory committee shall submit an
annual report not later than September 15 of each year to
the commission that summarizes the committee's actions and
the committee's findings and recommendations on any topic
assigned to the committee. The report must be in an
electronic format under IC 5-14-6.

SECTION 2. IC 12-13-5-14 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 14. (a) As used in this
section, "commission" refers to the select joint commission
on M edicaid oversight (IC 2-5-26-3).

(b) A contractor for the division, office, or secretary that
has responsibility for processing eligibility intake for the
federal Supplemental Nutrition Assistance program (SNAP),
the Temporary Assistance for Needy Families (TANF)
program, and the Medicaid program shall do the following:

(1) Review the eligibility intake process for:
(A) document management issues, including:

(i) unattached documents;
(ii) number of documents received by facsimile;
(iii) number of documents received by mail;
(iv) number of documents incorrectly classified;
(v) number of documents that are not indexed or
not correctly attached to cases;
(vi) number of complaints from clients regarding
lost documents; and
(vii) number of complaints from clients resolved
regarding lost documents;

(B) direct client assistance at county offices,
including the:

(i) number of clients helped directly in completing
eligibility application forms;
(ii) wait times at local offices;
(iii) amount of time an applicant is given as notice
before a scheduled applicant appointment;
(iv) amount of time an applicant waits for a
scheduled appointment; and
(v) timeliness of the tasks sent by the contractor to

the state for further action, as specified through
contracted performance standards; and

(C) call wait times and abandonment rates.
(2) Provide an update on employee training programs.
(3) Provide a copy of the monthly key performance
indicator report.
(4) Provide information on error reports and
contractor compliance with the contract.
(5) Provide oral and written reports to the commission
concerning matters described in subdivision (1):

(A) in a manner and format to be agreed upon with
the commission; and
(B) whenever the commission requests.

(6) Report on information concerning assistance
provided by voluntary community assistance networks
(V-CANs).
(7) Report on the independent performance audit
conducted on the contract.

(c) Solely referring an individual to a computer or
telephone does not constitute the direct client assistance
referred to in subsection (b)(1)(B).

SECTION 3. IC 23-2-4-1, AS AMENDED BY P.L.27-2007,
SECTION 16, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 1.
As used in this chapter, the term:

"Application fee" means the fee charged an individual, in
addition to the entrance fee or any other fee, to cover the
provider's reasonable costs in processing the individual's
application to become a resident.

"Commissioner" means the securities commissioner as
provided in IC 23-19-6-1(a).

"Continuing care agreement" means the following:
(1) For continuing care retirement communities
registered before July 1, 2009, an agreement by a
provider to furnish to at least one (1) an individual, for the
payment of an entrance fee of at least twenty-five
thousand dollars ($25,000) and periodic charges:

(A) accommodations in a living unit of a home and:
continuing care retirement community;
(1) (B) meals and related services;
(2) (C) nursing care services;
(3) (D) medical services;
(4) (E) other health related services; or
(5) (F) any combination of these services;

for the life of the individual or for more than one (1)
month, unless the agreement is canceled.
(2) For continuing care retirement communities
registered after June 30, 2009, an agreement by a
provider to furnish to an individual, for the payment of
an entrance fee of at least twenty-five thousand dollars
($25,000) and periodic charges:

(A) accommodations in a living unit of a continuing
care retirement community;
(B) meals and related services;
(C) nursing care services;
(D) medical services;
(E) other health related services; or
(F) any combination of these services;

for the life of the individual, unless the agreement is
terminated as specified under this chapter.

"Continuing care retirement community" includes both of
the following:

(1) An independent living facility.
(2) A health facility licensed under IC 16-28.

"Contracting party" means a person or persons who enter into
a continuing care agreement with a provider.

"Entrance fee" means the sum of money or other property paid
or transferred, or promised to be paid or transferred, to a
provider in consideration for one (1) or more individuals
becoming a resident of a home continuing care retirement
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community under a continuing care agreement.
"Home" means a facility where the provider undertakes,

pursuant to a continuing care agreement, to provide continuing
care to five (5) or more residents.

"Living unit" means a room, apartment, cottage, or other area
within a home continuing care retirement community set aside
for the use of one (1) or more identified residents.

"Long term financing" means financing for a period in excess
of one (1) year.

"Omission of a material fact" means the failure to state a
material fact required to be stated in any disclosure statement or
registration in order to make the disclosure statement or
registration, in light of the circumstances under which they were
made, not misleading.

"Person" means an individual, a corporation, a partnership, an
association, a limited liability company, or other legal entity.

"Provider" means a person that agrees to provide continuing
care to an individual under a continuing care agreement.

"Refurbishment fee" means the fee charged an individual, in
addition to the entrance fee or any other fee, to cover the
provider's reasonable costs in refurbishing a previously occupied
living unit specifically designated for occupancy by that
individual.

"Resident" means an individual who is entitled to receive
benefits under a continuing care agreement.

"Solicit" means any action of a provider in seeking to have an
individual residing in Indiana pay an application fee and enter
into a continuing care agreement, including:

(1) personal, telephone, or mail communication or any
other communication directed to and received by any
individual in Indiana; and
(2) advertising in any media distributed or communicated
by any means to individuals residing in Indiana.

"Termination" refers to the cancellation of a continuing
care agreement under this chapter.

SECTION 4. IC 23-2-4-2 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 2. This chapter applies to any person
who:

(1) enters into a continuing care agreement in Indiana to
provide care at a home continuing care retirement
community located either inside Indiana or outside
Indiana;
(2) enters into a continuing care agreement outside Indiana
to provide care at a home continuing care retirement
community located in Indiana;
(3) extends the term of an existing continuing care
agreement in Indiana to provide care at a home continuing
care retirement community located either inside Indiana
or outside Indiana;
(4) extends the term of an existing continuing care
agreement outside Indiana to provide care at a home
continuing care retirement community located in
Indiana; or
(5) solicits the execution of a continuing care agreement by
persons in Indiana.

SECTION 5. IC 23-2-4-3 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 3. (a) A provider shall register each
home continuing care retirement community with the
commissioner if:

(1) before opening the continuing care retirement
community, the provider:

(A) enters into;
(B) extends; or
(C) solicits;

a continuing care agreement; or
(2) while operating the continuing care retirement
community, the provider has entered into a continuing

care agreement with at least twenty-five percent (25%)
of the individuals living in the continuing care
retirement community.

(b) If a provider fails to register a home, continuing care
retirement community, the provider may not:

(1) enter into, or extend the term of, a continuing care
agreement to provide continuing care to any person at that
home; continuing care retirement community;
(2) provide services at that home continuing care
retirement community under a continuing care agreement;
or
(3) solicit the execution, by persons residing within
Indiana, of a continuing care agreement to provide
continuing care at that home. continuing care retirement
community.

(b) (c) The provider's application for registration must be filed
with the commissioner by the provider on forms prescribed by
the commissioner, and must be accompanied by an application
fee of two hundred fifty dollars ($250). The application must
contain the following information:

(1) an initial disclosure statement, as described in section
4 of this chapter; and
(2) any other information required by the commissioner
under rules adopted under this chapter.

(c) (d) The commissioner may accept, in lieu of the
information required by subsection (b), (c), any other
registration, disclosure statement, or other document filed by the
provider in Indiana, in any other state, or with the federal
government if the commissioner determines that such document
substantially complies with the requirements of this chapter.

(d) (e) Upon receipt of the application for registration, the
commissioner shall mark the application filed. Within sixty (60)
days of the filing of the application, the commissioner shall enter
an order registering the provider or rejecting the registration. If
no order of rejection is entered within that sixty (60) day period,
the provider shall be considered registered unless the provider
has consented in writing to an extension of time; if no order of
rejection is entered within the time period as extended by
consent, the provider shall be considered registered.

(e) (f) If the commissioner determines that the application for
registration complies with all of the requirements of this chapter,
the commissioner shall enter an order registering the provider. If
the commissioner determines that such requirements have not
been met, the commissioner shall notify the provider of the
deficiencies and shall inform the provider that it has sixty (60)
days to correct them. If the deficiencies are not corrected within
sixty (60) days, the commissioner shall enter an order rejecting
the registration. The order rejecting the registration shall include
the findings of fact upon which the order is based. The provider
may petition for reconsideration, and is entitled to a hearing upon
that petition.

SECTION 6. IC 23-2-4-4 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 4. The initial disclosure statement shall
contain the following information:

(1) The name and business address of the provider.
(2) If the provider is a partnership, corporation, limited
liability company, or association, the names and duties of
its officers, directors, trustees, partners, members, or
managers.
(3) The name and business address of any person having a
five percent (5%) or greater ownership interest in the
provider or manager of the home. continuing care
retirement community.
(4) A description of the business experience of the provider
and its officers, directors, trustees, partners, or managers.
(5) A statement as to whether the provider or any of its
officers, directors, trustees, partners, or managers, within
ten (10) years prior to the date of the initial disclosure
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statement:
(A) was convicted of a crime;
(B) was a party to any civil action for fraud,
e m b e z z l e m e n t ,  f r a u d u l e n t  c o n v e r s io n ,  o r
misappropriation of property that resulted in a judgment
against him; the provider or individual;
(C) had a prior discharge in bankruptcy or was found
insolvent in any court action; or
(D) had any state or federal licenses or permits
suspended or revoked in connection with any health care
or continuing care activities, or related business
activities.

(6) The identity of any other home continuing care
retirement community currently or previously operated by
the provider or manager of the home. continuing care
retirement community.
(7) The location and description of other properties, both
existing and proposed, of the provider in which the
provider owns a twenty-five percent (25%) ownership
interest, and on which homes continuing care retirement
communities are or are intended to be located.
(8) A statement as to whether the provider is, or is affiliated
with, a religious, charitable, or other nonprofit association,
and the extent to which the affiliate organization is
responsible for the financial and contractual obligations of
the provider.
(9) A description of all services to be provided by the
provider under its continuing care agreements with
contracting parties, and a description of all fees for those
services, including conditions under which the fees may be
adjusted.
(10) A description of the terms and conditions under which
the continuing care agreement can be cancelled, or fees
refunded.
(11) Financial statements of the provider prepared in
accordance with generally accepted accounting principles
applied on a consistent basis and certified by an
independent certified or public accountant, including a
balance sheet as of the end of the provider's last fiscal year
and income statements for the last three (3) fiscal years, or
such shorter period of time as the provider has been in
operation.
(12) If the operation of the home continuing care
retirement community has not begun, a statement of the
anticipated source and application of funds to be used in
the purchase or construction of the home, continuing care
retirement community, and an estimate of the funds, if
any, which are anticipated to be necessary to pay for
start-up losses.
(13) A copy of the forms of agreement for continuing care
used by the provider.
(14) Any other information that the commissioner may
require by rule or order.

SECTION 7. IC 23-2-4-5 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 5. (a) Each year after the initial year in
which a home continuing care retirement community is
registered under section 3 of this chapter, the provider shall file
with the commissioner within four (4) months after the end of the
provider's fiscal year, unless otherwise extended by the written
consent of the commissioner, an annual disclosure statement
which shall consist of the financial information set forth in
section 4(11) of this chapter.

(b) The annual disclosure statement required to be filed with
the commissioner under this section shall be accompanied by an
annual filing fee of one hundred dollars ($100).

SECTION 8. IC 23-2-4-6 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 6. (a) A provider shall amend its initial

or annual disclosure statement filed with the commissioner under
section 3 and section 5 of this chapter at any time if necessary to
prevent the initial or annual disclosure statement from containing
any material misstatement of fact or omission of a material fact.

(b) Upon the sale of a home continuing care retirement
community to a new provider, the new provider shall amend the
currently filed disclosure statement to reflect the fact of sale and
any other fact that would be required to be disclosed under
section 4 of this chapter if the new provider were filing an initial
disclosure statement.

SECTION 9. IC 23-2-4-7.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 7.5.
(a) This section does not apply to a continuing care
retirement community registered before July 1, 2009.

(b) A continuing care agreement may be terminated for
any of the following reasons:

(1) The provider has determined that the resident is
inappropriate for living in the care setting.
(2) The resident is unable to fully pay the periodic
charges because the resident inappropriately divested
the assets and income the resident identified at the time
of admission to meet the ordinary and customary living
expenses for the resident.
(3) Providing assistance to the resident would
jeopardize the financial solvency of the provider and
the other residents being served by the provider.
(4) The resident has requested a termination of the
agreement as allowed under the agreement.

SECTION 10. IC 23-2-4-10 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 10. (a) Except as provided by section
11 of this chapter, the commissioner shall require, as a condition
of registration, that:

(1) the provider establish an interest-bearing escrow
account with a bank, trust company, or other escrow agent
approved by the commissioner; and
(2) any entrance fees received by the provider prior to the
date the resident is permitted to occupy the living unit in
the home continuing care retirement community be
placed in the escrow account, subject to release as provided
by subsection (b).

(b) If the entrance fee gives the resident the right to occupy a
living unit that has been previously occupied, the entrance fee
and any income earned thereon shall be released to the provider
when the living unit is first occupied by the new resident. If the
entrance fee applies to a living unit that has not been previously
occupied by any resident, the entrance fee and any income earned
thereon shall be released to the provider when the commissioner
is satisfied that:

(1) aggregate entrance fees received or receivable by the
provider pursuant to executed continuing care agreements,
plus:

(A) anticipated proceeds of any first mortgage loan or
other long term financing commitment; and
(B) funds from other sources in the actual possession of
the provider;

are equal to at least fifty percent (50%) of the aggregate
cost of constructing, purchasing, equipping, and furnishing
the home continuing care retirement community and
equal to at least fifty percent (50%) of the estimate of funds
necessary to fund startup losses of the home, continuing
care retirement community, as reported under section
4(12) of this chapter; and
(2) a commitment has been received by the provider for
any permanent mortgage loan or other long term financing
described in the statement of anticipated source and
application of funds to be used in the purchase or
construction of the home continuing care retirement
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community under section 4(12) of this chapter, and any
conditions of the commitment prior to disbursement of
funds thereunder, other than completion of the construction
or closing of the purchase of the home, continuing care
retirement community, have been substantially satisfied.

(c) If the funds in an escrow account under this section and
any interest earned thereon are not released within the time
provided by this section or by rules adopted by the
commissioner, then the funds shall be returned by the escrow
agent to the persons who made the payment to the provider.

(d) An entrance fee held in escrow shall be returned by the
escrow agent to the person who paid the fee in the following
instances:

(1) At the election of the person who paid the fee, at any
time before the fee is released to the provider under
subsection (b).
(2) Upon receipt by the escrow agent of notice from the
provider that the person is entitled to a refund of the
entrance fee.

(e) This section does not require a provider to place a
nonrefundable application fee charged to prospective residents
in escrow.

(f) A provider is not required to place a refurbishment fee of
a prospective resident in escrow if a continuing care agreement
provides that the prospective resident:

(1) will occupy the living unit within sixty (60) days after
the refurbishment fee is paid; and
(2) will receive a refund of any portion of the
refurbishment fee not expended for refurbishment if the
continuing care agreement is cancelled before occupancy.

SECTION 11. IC 23-2-4-12 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 12. Any money or property received by
a provider as an entrance fee to a home continuing care
retirement community constructed or purchased after August
31, 1982, or any income earned thereon, may be used by the
provider only for purposes directly related to the construction,
maintenance, or operation of that particular home. continuing
care retirement community. A home continuing care
retirement community in operation on September 1, 1982, may
not use the entrance fees or income earned thereon after August
31, 1982, for the construction, operation, or maintenance of
another home continuing care retirement community
constructed or purchased after August 31, 1982.

SECTION 12. IC 23-2-4-13, AS AMENDED BY P.L.2-2006,
SECTION 180, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 13. (a) There is established
the Indiana retirement home guaranty fund. The purpose of the
fund is to provide a mechanism for protecting the financial
interests of residents and contracting parties in the event of the
bankruptcy of the provider.

(b) To create the fund, a guaranty association fund fee of one
hundred dollars ($100) shall be levied on each contracting party
who enters into a continuing care agreement after August 31,
1982, and before July 1, 2009. The fee shall be collected by the
provider and forwarded to the commissioner within thirty (30)
days after occupancy by the resident. Failure of the provider to
collect and forward such fee to the commissioner within that
thirty (30) day period shall result in the imposition by the
commissioner of a twenty-five dollar ($25) penalty against the
provider. In addition, interest payable by the provider shall
accrue on the unpaid fee at the rate of two percent (2%) a month.

(c) Any money received by the commissioner under
subsection (b) shall be forwarded to the treasurer of state. The
fund, and any income from it, shall be held in trust, deposited in
a segregated account, invested and reinvested by the treasurer of
state in the same manner as provided in IC 20-49-3-10 for
investment of the common school fund.

(d) All reasonable expenses of collecting and administering
the fund shall be paid from the fund.

(e) Money in the fund at the end of the state's fiscal year shall
remain in the fund and shall not revert to the general fund.

SECTION 13. IC 23-2-4-16 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 16. (a) If a home continuing care
retirement community is bankrupt and the operation of the
home continuing care retirement community is terminated, the
board of directors shall, subject to the approval of the
commissioner, distribute from the guaranty association fund
established in section 13 to the living residents of the home
continuing care retirement community an aggregate amount
not to exceed one-half (½) of the amount in the fund at the time
of disbursement. The amount each living resident is entitled to
receive shall be prorated, based on the total amount paid on
behalf of the resident by the contracting party under the
continuing care agreement. In no event may the amount paid to
an individual resident under this section exceed the total amount
paid on behalf of that resident under the continuing care
agreement, less the total value of services received under the
agreement.

(b) Any living resident of the home continuing care
retirement community shall be eligible to receive distributions
under subsection (a), regardless of whether any contribution to
the guaranty association fund has been made on behalf of the
resident.

(c) A resident compensated under this section assigns his the
resident's rights under the continuing care agreement, to the
extent of compensation received under this section, to the board
of directors on behalf of the fund. The board of directors may
require an assignment of those rights by a resident to the board,
on behalf of the fund, as a condition precedent to the receipt of
compensation under this section. The board of directors, on
behalf of the fund, is subrogated to these rights against the assets
of a bankrupt or dissolved provider. Any monies or property
collected by the board of directors under this subsection shall be
deposited in the fund.

(d) The subrogation rights of the board of directors, on behalf
of the fund, have the same priority against the assets of the
bankrupt or dissolved provider as those possessed by the resident
under the continuing care agreement.

SECTION 14. IC 23-2-4-21 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 21. If the commissioner has reason to
believe that a home continuing care retirement community is
insolvent, the commissioner may petition the superior or circuit
court of the county in which the home continuing care
retirement community is located, or the superior or circuit court
of Marion County, for the appointment of a receiver to assume
the management and possession of the home continuing care
retirement community and its assets.

SECTION 15. [EFFECTIVE UPON PASSAGE] (a) As used
in this SECTION, "committee" refers to the Medicaid
managed care quality strategy committee created by this
SECTION.

(b) The Medicaid managed care quality strategy
committee is created to provide information on policy issues
concerning Medicaid. The committee shall study issues
related to the following:

(1) Emergency room utilization.
(2) Prior authorization.
(3) Standardization of procedures, forms, and service
descriptions.
(4) Effectiveness and quality of care.
(5) The number of denials by a managed care
organization, the reasons for the denials, and the
number of appeals and overturning of denials by a
managed care organization.
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(6) How reimbursement rates are determined by a
managed care organization, including reimbursement
rates for emergency room care and neonatal intensive
care.

(c) The committee consists of seven (7) members as
follows:

(1) Two (2) individuals representing Medicaid
providers.
(2) One (1) individual representing public hospitals.
(3) Two (2) individuals representing M edicaid managed
care organizations.
(4) One (1) individual representing mental health
professions.
(5) One (1) individual from the office of M edicaid
policy and planning, who shall act as chairperson of the
committee.

(d) The president pro tempore of the senate shall appoint
three (3) members under subsection (c) as follows:

(1) One (1) member described in subsection (c)(1).
(2) One (1) member described in subsection (c)(3).
(3) One (1) member described in subsection (c)(5).

(e) The speaker of the house of representatives shall
appoint three (3) members under subsection (c) as follows:

(1) One (1) member described in subsection (c)(1).
(2) One (1) member described in subsection (c)(2).
(3) One (1) member described in subsection (c)(3).

(f) The chairperson of the legislative council shall appoint
one (1) member described in subsection (c)(4).

(g) The office of the secretary of family and social services
shall staff the committee.

(h) The affirmative votes of a majority of the members are
required for the committee to make recommendations.

(i) Before October 1, 2009, and October 1, 2010, the
committee shall report to the select joint commission on
Medicaid oversight established by IC 2-5-26-3 concerning the
committee's recommendations.

(j) This SECTION expires December 31, 2010.
SECTION 16. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "commission" refers to the select joint
commission on M edicaid oversight established by
IC 2-5-26-3.

(b) Before October 1, 2009, the office of the secretary of
family and social services shall provide the commission with
information concerning the following:

(1) An update on the medical review team and whether
the medical review team has a backlog of cases in need
of review.
(2) Coordination of benefits.
(3) The extension of the office of the secretary of family
and social services.

(c) During the 2009 interim, the commission shall study
the issues and information provided in subsection (b) and
determine whether any legislation action is necessary for the
2010 session.

(d) This SECTION expires December 31, 2009.
SECTION 17. An emergency is declared for this act.
(Reference is to EHB 1572 as reprinted April 15, 2009.)

WELCH C. LAWSON
TURNER ERRINGTON
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 4:25 p.m. with the Speaker in the
Chair.

Representatives Bosma and Espich were excused.

CONFEREES AND ADVISORS APPOINTED

The Speaker announced the following changes in appointment
of Representatives as conferees and advisors:

EHB 1346 Conferees: Pearson replacing Richardson
Advisor: remove Pearson

EHB 1379 Conferees: Stilwell replacing Leonard
Advisor: remove Stilwell

ESB 209 Conferees: V. Smith replacing Richardson
Advisor: remove V. Smith

ESB 300 Conferees: Grubb replacing Lutz

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT
EHB 1428–1; filed April 29, 2009, at 1:43 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1428 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 5-2-1-6, AS AMENDED BY P.L.52-2005,

SECTION 5, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 6. The board and advisory
council shall meet at least four (4) times in each year and shall
hold special meetings when called by the chairperson. The
presence of eleven (11) nine (9) members of the board
constitutes a quorum for doing business. At least eleven (11)
nine (9) affirmative votes are required for the passage of any
matter put to a vote of the board. Advisory council members are
entitled to participate in the business and deliberation of the
board, but only board members are entitled to vote. The board
shall establish its own procedure and requirements with respect
to place and conduct of its meetings.

SECTION 2. IC 10-14-3-28 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 28. (a) The
general assembly may appropriate the sums necessary to
administer this chapter.

(b) The emergency management contingency fund is
established. The fund consists of money appropriated by the
general assembly. Money in the fund must be held in reserve and
allocated for emergency management purposes as follows:

(1) For an allocation of not more than one hundred
thousand dollars ($100,000), upon the approval of the
director and the budget director.
(2) For an allocation of more than one hundred
thousand dollars  ($100 ,000) ,  upon (1)  the
recommendation of the director and (2) the approval of the
governor. and the budget committee.

(c) For an allocation described in subsection (b)(2), the
agency shall submit a written report to the following
individuals identifying the use of the funds not more than
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thirty (30) days after the allocation is approved:
(1) Each member of the budget committee.
(2) The speaker of the house of representatives.
(3) The president pro tempore of the senate.
(4) The chairperson of the house committee on ways
and means.
(5) The ranking minority member of the house
committee on ways and means.
(6) The chairperson of the senate committee on
appropriations.
(7) The ranking minority member of the senate
committee on appropriations.

SECTION 3. IC 10-14-4-6, AS AMENDED BY P.L.57-2008,
SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 6. Subject to the restrictions
under this chapter, the agency may use money in the fund to
provide financial assistance as follows:

(1) To an eligible entity that:
(A) is not an individual;
(B) contains territory for which a disaster emergency has
been declared by the governor;
(C) has suffered damage to the entity's public facilities
because of the disaster for which the disaster emergency
was declared;
(D) has applied to the department for financial
assistance in the form of a grant; and
(E) complies with all other requirements established by
the agency.

(2) To an eligible entity:
(A) who is an individual;
(B) whose primary residence is located in territory for
which:

(i) the governor declares a disaster emergency; or
(ii) (i) the United States Small Business
Administration declares a disaster; and
(ii) there has been no disaster declaration issued
by the President of the United States;

(C) who has suffered damage to the entity's primary
residence or individual property because of a disaster
described in clause (B); and
(D) who complies with all other requirements
established by the agency.

SECTION 4. IC 10-15-2-2, AS AMENDED BY P.L.22-2005,
SECTION 12, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The foundation
consists of nine (9) voting members and four (4) nonvoting
advisory members.

(b) The voting members shall be appointed by the governor.
Each Indiana congressional district must be represented by at
least one (1) member who is a resident of that congressional
district. Not more than five (5) of the members appointed under
this subsection may represent the same political party.

(c) The four (4) nonvoting advisory members are as follows:
(1) Two (2) members, one (1) from each political party,
appointed by the president pro tempore of the senate with
advice from the minority leader of the senate.
(2) Two (2) members, one (1) from each political party,
appointed by the speaker of the house of representatives
with advice from the minority leader of the house of
representatives.

(d) In the absence of a member, the member's vote may be cast
by another member if the member casting the vote has a written
proxy in proper form as required by the foundation.

(e) A voting member may appoint a designee of the same
political party as the voting member to act on the voting
member's behalf under this chapter. The designee must
reside in the same congressional district as the voting
member. An appointment under this section must:

(1) be for one (1) specified meeting;

 (2) be made in writing or electronic mail submitted to
the foundation at least two (2) calendar days before the
meeting that the designee attends on behalf of the
member; and
(3) be maintained in the permanent records of the
foundation.

SECTION 5. IC 10-15-2-3, AS AMENDED BY P.L.22-2005,
SECTION 13, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 3. (a) A quorum consists of
five (5) of the voting members of the foundation.

(b) The affirmative vote of at least five (5) voting members of
the foundation or the members' designees is necessary for the
foundation to take action.

SECTION 6. IC 11-10-4-3, AS AMENDED BY P.L.99-2007,
SECTION 39, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 3. (a) A committed offender
may be involuntarily transferred to the division of mental health
and addiction or to a mental health facility only if:

(1) the offender has been examined by a psychiatrist
employed or retained by the department and the
psychiatrist reports to the department in writing that, in the
psychiatrist's opinion, the offender has a mental illness and
is in need of care and treatment by the division of mental
health and addiction or in a mental health facility;
(2) the director of mental health approves of the transfer if
the offender is to be transferred to the division of mental
health and addiction; and
(3) the department affords the offender a hearing to
determine the need for the transfer, which hearing must
comply with the following minimum standards:

(A) The offender shall be given at least ten (10) days
advance written and verbal notice of the date, time, and
place of the hearing and the reason for the contemplated
transfer. This notice must advise the offender of the
rights enumerated in clauses (C) and (D). Notice must
also be given to one (1) of the following:

(i) The offender's spouse.
(ii) The offender's parent.
(iii) The offender's attorney.
(iv) The offender's guardian.
(v) The offender's custodian.
(vi) The offender's relative.

(B) A copy of the psychiatrist's report must be given to
the offender not later than at the time notice of the
hearing is given.
(C) The offender is entitled to appear in person, speak in
the offender's own behalf, call witnesses, present
documentary evidence, and confront and cross-examine
witnesses.
(D) The offender is entitled to be represented by counsel
or other representative.
(E) The offender must be given a written statement of
the findings of fact, the evidence relied upon, and the
reasons for the action taken.
(F) A finding that the offender is in need of mental
health care and treatment in the division of mental health
and addiction or a mental health facility must be based
upon clear and convincing evidence.

(b) If the official in charge of the facility or program to which
the offender is assigned determines that emergency care and
treatment in the division of mental health and addiction or a
mental health facility is necessary to control a mentally ill
offender who is either gravely disabled or dangerous, that
offender may be involuntarily transferred, subject to the approval
of the director of the division of mental health and addiction,
before holding the hearing described in subsection (a)(3).
However, this subsection does not deprive the offender of the
offender's right to a hearing.

(c) The official in charge of the division of mental health and
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addiction or facility to which an offender is transferred under this
section must give the offender a semiannual written report, based
on a psychiatrist's examination, concerning the offender's mental
condition and the need for continued care and treatment in the
division of mental health and addiction or facility. If the report
states that the offender is still in need of care and treatment in the
division of mental health and addiction or a mental health
facility, the division of mental health and addiction or facility
shall, upon request of the offender or a representative in the
offender's behalf, conduct a hearing to review the need for that
continued care and treatment. The hearing must comply with the
minimum standards established by subsection (a)(3). The
division of mental health and addiction or facility to which the
offender is transferred under this section may conduct a hearing
under this subsection upon its initiative.

(d) If the division of mental health and addiction or facility to
which an offender is transferred under this section determines
that the offender no longer needs care and treatment in the
division of mental health and addiction or facility, the division of
mental health and addiction or facility shall return the offender
to the custody of the department of correction, and the
department of correction shall reassign the offender to another
facility or program.

(e) After an offender has been involuntarily transferred to
and accepted by the division of mental health and addiction,
the department shall transmit any information required by
the division of state court administration for transmission to
the NICS (as defined in IC 35-47-2.5-2.5) in accordance with
IC 33-24-6-3.

SECTION 7. IC 12-26-6-8, AS AMENDED BY
P.L.141-2006, SECTION 67, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) If, upon
the completion of the hearing and consideration of the record, the
court finds that the individual is mentally ill and either dangerous
or gravely disabled, the court may order the individual to:

(1) be committed to an appropriate facility; or
(2) enter an outpatient treatment program under
IC 12-26-14 for a period of not more than ninety (90) days.

(b) The court's order must require that the superintendent of
the facility or the attending physician file a treatment plan with
the court within fifteen (15) days of the individual's admission to
the facility under a commitment order.

(c) If the commitment ordered under subsection (a) is to a
state institution administered by the division of mental health and
addiction, the record of commitment proceedings must include
a report from a community mental health center stating both of
the following:

(1) That the community mental health center has evaluated
the individual.
(2) That commitment to a state institution administered by
the division of mental health and addiction under this
chapter is appropriate.

(d) The physician who makes the statement required by
section 2(c) of this chapter may be affiliated with the community
mental health center that submits to the court the report required
by subsection (c).

(e) If the commitment is of an adult to a research bed at Larue
D. Carter Memorial Hospital as set forth in IC 12-21-2-3, the
report from a community mental health center is not required.

(f) If a commitment ordered under subsection (a) is to a state
institution administered by the division of disability and
rehabilitative services, the record of commitment proceedings
must include a report from a service coordinator employed by the
division of disability and rehabilitative services stating that,
based on a diagnostic assessment of the individual, commitment
to a state institution administered by the division of disability and
rehabilitative services under this chapter is appropriate.

(g) If the court makes a finding under subsection (a)
(including a finding in reference to a child under

IC 31-37-18-3), the court shall transmit any information
required by the division of state court administration to the
division of state court administration for transmission to the
NICS (as defined in IC 35-47-2.5-2.5) in accordance with
IC 33-24-6-3.

SECTION 8. IC 12-26-7-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) If at the
completion of the hearing and the consideration of the record an
individual is found to be mentally ill and either dangerous or
gravely disabled, the court may enter either of the following
orders:

(1) For the individual's custody, care, or treatment, or
continued custody, care, or treatment in an appropriate
facility.
(2) For the individual to enter an outpatient therapy
program under IC 12-26-14.

(b) An order entered under subsection (a) continues until any
of the following occurs:

(1) The individual has been:
(A) discharged from the facility; or
(B) released from the therapy program.

(2) The court enters an order:
(A) terminating the commitment; or
(B) releasing the individual from the therapy program.

(c) If the court makes a finding under subsection (a), the
court shall transmit any information required by the division
of state court administration to the division of state court
administration for transmission to the NICS (as defined in
IC 35-47-2.5-2.5) in accordance with IC 33-24-6-3.

SECTION 9. IC 22-14-3-2, AS AMENDED BY P.L.57-2008,
SECTION 6, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The division shall issue
an amusement and entertainment permit to an applicant who
qualifies under section 3 of this chapter.

(b) A permit issued under section 3 of this chapter expires as
follows: (1) For a permit issued to a school under section 1(c) of
this chapter, one (1) year after the date of issuance. (2) For a
permit other than a permit described in subdivision (1),
December 31 in the year the permit is issued. The permit applies
only to the place, maximum occupancy, and use specified in the
permit.

SECTION 10. IC 33-23-1-9.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9.5. "NICS"
has the meaning set forth in IC 35-47-2.5-2.5.

SECTION 11. IC 33-23-15 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]:

Chapter 15. NICS Appeals
Sec. 1. This chapter applies to the following:

(1) A person civilly committed under IC 12-26-6-8.
(2) A person found to be mentally ill and either
dangerous or gravely disabled under IC 12-26-7-5.
(3) A person found guilty but mentally ill under
IC 35-36-2-5.
(4) A person found not responsible by reason of insanity
under IC 35-36-2-4.
(5) A person found incompetent to stand trial under
IC 35-36-3-1.
(6) A confined offender who is determined to be
mentally ill and has been involuntarily transferred to
and accepted by the division of mental health and
addiction under IC 11-10-4-3.

Sec. 2. (a) If a person described in section 1 of this
chapter:

(1) has been released from commitment; or
(2) successfully completes a treatment or rehabilitation
program;

the person may petition the court (if the adjudication leading
to the person's commitment, rehabilitation, or treatment
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program was from a court) or the department of correction
(if the determination leading to the person's rehabilitation or
treatment program was from a psychiatrist employed by or
retained by the department of correction) to determine
whether the person is prohibited from possessing a handgun
because the person is not a proper person under
IC 35-47-1-7(5) or IC 35-47-1-7(6).

(b) In determining whether the person is prohibited from
possessing a handgun because the person is not a proper
person under IC 35-47-1-7(5) or IC 35-47-1-7(6), the court or
department of correction shall consider the following
evidence:

(1) The facts and circumstances leading to the person
being included in the category of persons to whom this
chapter applies.
(2) The person's mental health and criminal history
records.
(3) Evidence concerning the person's reputation,
including the testimony of character witnesses.
(4) A recent mental health evaluation by a psychiatrist
or psychologist licensed to practice in Indiana.

(c) If the court or the department of correction, after
considering the evidence described in subsection (b), finds by
clear and convincing evidence that:

(1) the person is not a danger to the person or to others;
(2) the person is not likely to act in a manner dangerous
to public safety; and
(3) the requested relief would not be contrary to public
interest;

the court or department of correction shall transmit its
findings to the department of state court administration, and
any other information required by the division of state court
administration, for transmission to the NICS in accordance
with IC 33-24-6-3.

(d) A determination under this section may be appealed
only in accordance with section 3 of this chapter.

Sec. 3. (a) A person who receives an adverse decision
under section 2 of this chapter may seek review the decision
by filing, not later than thirty (30) days after receiving the
adverse decision, an action for review:

(1) in the court of conviction, if the adverse decision
was made by the department of correction; or
(2) in a circuit or superior court in a county adjacent to
the county in which the court rendered the adverse
decision, if the adverse decision was made by a court.

(b) The court hearing an action for review filed under this
section shall conduct the review hearing de novo. The
hearing shall be conducted in accordance with section 2 of
this chapter.

(c) The determination of a court under this section is a
final appealable order.

SECTION 12. IC 33-24-6-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The
division of state court administration shall do the following:

(1) Examine the administrative and business methods and
systems employed in the offices of the clerks of court and
other offices related to and serving the courts and make
recommendations for necessary improvement.
(2) Collect and compile statistical data and other
information on the judicial work of the courts in Indiana.
All justices of the supreme court, judges of the court of
appeals, judges of all trial courts, and any city or town
courts, whether having general or special jurisdiction, court
clerks, court reporters, and other officers and employees of
the courts shall, upon notice by the executive director and
in compliance with procedures prescribed by the executive
director, furnish the executive director the information as
is requested concerning the nature and volume of judicial
business. The information must include the following:

(A) The volume, condition, and type of business

conducted by the courts.
(B) The methods of procedure in the courts.
(C) The work accomplished by the courts.
(D) The receipt and expenditure of public money by and
for the operation of the courts.
(E) The methods of disposition or termination of cases.

(3) Prepare and publish reports, not less than one (1) or
more than two (2) times per year, on the nature and volume
of judicial work performed by the courts as determined by
the information required in subdivision (2).
(4) Serve the judicial nominating commission and the
judicial qualifications commission in the performance by
the commissions of their statutory and constitutional
functions.
(5) Administer the civil legal aid fund as required by
IC 33-24-12.
(6) Administer the judicial technology and automation
project fund established by section 12 of this chapter.
(7) Establish and administer an electronic system for
receiving information that relates to certain individuals
who may be prohibited from possessing a firearm and
transmitting this information to the Federal Bureau of
Investigation for inclusion in the NICS.

(b) All forms to be used in gathering data must be approved by
the supreme court and shall be distributed to all judges and clerks
before the start of each period for which reports are required.

(c) The division may adopt rules to implement this section.
SECTION 13. IC 35-36-2-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) Whenever
a defendant is found not responsible by reason of insanity at the
time of the crime, the prosecuting attorney shall file a written
petition with the court under IC 12-26-6-2(a)(3) or under
IC 12-26-7. If a petition is filed under IC 12-26-6-2(a)(3), the
court shall hold a commitment hearing under IC 12-26-6. If a
petition is filed under IC 12-26-7, the court shall hold a
commitment hearing under IC 12-26-7.

(b) The hearing shall be conducted at the earliest opportunity
after the finding of not responsible by reason of insanity at the
time of the crime, and the defendant shall be detained in custody
until the completion of the hearing. The court may take judicial
notice of evidence introduced during the trial of the defendant
and may call the physicians appointed by the court to testify
concerning whether the defendant is currently mentally ill and
dangerous or currently mentally ill and gravely disabled, as those
terms are defined by IC 12-7-2-96 and IC 12-7-2-130(1). The
court may subpoena any other persons with knowledge
concerning the issues presented at the hearing.

(c) The defendant has all the rights provided by the provisions
of IC 12-26 under which the petition against the defendant was
filed. The prosecuting attorney may cross-examine the witnesses
and present relevant evidence concerning the issues presented at
the hearing.

(d) If a court orders an individual to be committed under
IC 12-26-6 or IC 12-26-7 following a verdict of not responsible
by reason of insanity at the time of the crime, the superintendent
of the facility to which the individual is committed and the
attending physician are subject to the requirements of
IC 12-26-15-1.

(e) If a defendant is found not responsible by reason of
insanity, the court shall transmit any information required
by the division of state court administration to the division of
state court administration for transmission to the NICS (as
defined in IC 35-47-2.5-2.5) in accordance with IC 33-24-6-3.

SECTION 14. IC 35-36-2-5, AS AMENDED BY
P.L.99-2007, SECTION 200, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Except as
provided by subsection (e), whenever a defendant is found guilty
but mentally ill at the time of the crime or enters a plea to that
effect that is accepted by the court, the court shall sentence the
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defendant in the same manner as a defendant found guilty of the
offense.

(b) Before sentencing the defendant under subsection (a), the
court shall require the defendant to be evaluated by a physician
licensed under IC 25-22.5 who practices psychiatric medicine, a
licensed psychologist, or a community mental health center (as
defined in IC 12-7-2-38). However, the court may waive this
requirement if the defendant was evaluated by a physician
licensed under IC 25-22.5 who practices psychiatric medicine, a
licensed psychologist, or a community mental health center and
the evaluation is contained in the record of the defendant's trial
or plea agreement hearing.

(c) If a defendant who is found guilty but mentally ill at the
time of the crime is committed to the department of correction,
the defendant shall be further evaluated and then treated in such
a manner as is psychiatrically indicated for the defendant's
mental illness. Treatment may be provided by:

(1) the department of correction; or
(2) the division of mental health and addiction after transfer
under IC 11-10-4.

(d) If a defendant who is found guilty but mentally ill at the
time of the crime is placed on probation, the court may, in
accordance with IC 35-38-2-2.3, require that the defendant
undergo treatment.

(e) As used in this subsection, "individual with mental
retardation" has the meaning set forth in IC 35-36-9-2. If a court
determines under IC 35-36-9 that a defendant who is charged
with a murder for which the state seeks a death sentence is an
individual with mental retardation, the court shall sentence the
defendant under IC 35-50-2-3(a).

(f) If a defendant is found guilty but mentally ill, the court
shall transmit any information required by the division of
state court administration to the division of state court
administration for transmission to the NICS (as defined in
IC 35-47-2.5-2.5) in accordance with IC 33-24-6-3.

SECTION 15. IC 35-36-3-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) If at any
time before the final submission of any criminal case to the court
or the jury trying the case, the court has reasonable grounds for
believing that the defendant lacks the ability to understand the
proceedings and assist in the preparation of a defense, the court
shall immediately fix a time for a hearing to determine whether
the defendant has that ability. The court shall appoint two (2) or
three (3) competent, disinterested:

(1) psychiatrists; or
(2) psychologists endorsed by the Indiana state board of
examiners in psychology as health service providers in
psychology.

At least one (1) of the individuals appointed under this
subsection must be a psychiatrist. However, none may be an
employee or a contractor of a state institution (as defined in
IC 12-7-2-184). The individuals who are appointed shall examine
the defendant and testify at the hearing as to whether the
defendant can understand the proceedings and assist in the
preparation of the defendant's defense.

(b) At the hearing, other evidence relevant to whether the
defendant has the ability to understand the proceedings and assist
in the preparation of the defendant's defense may be introduced.
If the court finds that the defendant has the ability to understand
the proceedings and assist in the preparation of the defendant's
defense, the trial shall proceed. If the court finds that the
defendant lacks this ability, it shall delay or continue the trial and
order the defendant committed to the division of mental health
and addiction. The division of mental health and addiction shall
provide competency restoration services or enter into a contract
for the provision of competency restoration services by a third
party in the:

(1) location where the defendant currently resides; or
(2) least restrictive setting appropriate to the needs of the

defendant and the safety of the defendant and others.
However, if the defendant is serving an unrelated executed
sentence in the department of correction at the time the defendant
is committed to the division of mental health and addiction under
this section, the division of mental health and addiction shall
provide competency restoration services or enter into a contract
for the provision of competency restoration services by a third
party at a department of correction facility agreed upon by the
division of mental health and addiction or the third party
contractor and the department of correction.

(c) If the court makes a finding under subsection (b), the
court shall transmit any information required by the division
of state court administration to the division of state court
administration for transmission to the NICS (as defined in
IC 35-47-2.5-2.5) in accordance with IC 33-24-6-3.

SECTION 16. IC 35-44-2-5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 5. (a) A person who
knowingly or intentionally manufactures and sells or
manufactures and offers for sale:

(1) an official badge or a replica of an official badge
that is currently used by a law enforcement agency or
fire department of the state or of a political subdivision
of the state; or
(2) a document that purports to be an official
employment identification that is used by a law
enforcement agency or fire department of the state or
of a political subdivision of the state;

without the written permission of the chief executive officer
of the law enforcement agency commits unlawful
manufacture or sale of a police or fire insignia, a Class A
misdemeanor.

(b) However, the offense described in subsection (a) is:
(1) a Class D felony if the person commits the offense
with the knowledge or intent that the badge or
employment identification will be used to further the
commission of an offense under IC 35-44-2-3; and
(2) a Class B felony if the person commits the offense
with the knowledge or intent that the badge or
employment identification will be used to further the
commission of an offense under IC 35-47-12.

(c) It is a defense to a prosecution under subsection (a)(1)
if the area of the badge or replica that is manufactured and
sold or manufactured and offered for sale as measured by
multiplying the greatest length of the badge by the greatest
width of the badge is:

(1) less than fifty percent (50%); or
(2) more than one hundred fifty percent (150%);

of the area of an official badge that is used by a law
enforcement agency or fire department of the state or a
political subdivision of the state as measured by multiplying
the greatest length of the official badge by the greatest width
of the official badge.

SECTION 17. IC 36-8-10.5-7, AS AMENDED BY
P.L.148-2007, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 7. (a) The
education board shall adopt rules under IC 4-22-2 establishing
minimum basic training requirements for full-time firefighters
and volunteer firefighters, subject to subsection (b) and section
7.5 of this chapter. The requirements must include training in
the following areas:

(1) Orientation.
(2) Personal safety.
(3) Forcible entry.
(4) Ventilation.
(5) Apparatus.
(6) Ladders.
(7) Self-contained breathing apparatus.
(8) Hose loads.
(9) Streams.
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(10) Basic recognition of special hazards.
(b) A person who fulfills the certification requirements for:

(1) Firefighter I, as described in 655 IAC 1-2.1-4; or
(2) Firefighter II, as described in 655 IAC 1-2.1-5;

is considered to comply with the requirements established under
subsection (a).

(c) In addition to the requirements of subsections (a) and (d),
the minimum basic training requirements for full-time firefighters
and volunteer firefighters must include successful completion of
a basic or inservice course of education and training on sudden
infant death syndrome that is certified by the emergency medical
services commission (created under IC 16-31-2-1) in conjunction
with the state health commissioner.

(d) In addition to the requirements of subsections (a) and (c),
the minimum basic training requirements for full-time and
volunteer firefighters must include successful completion of an
instruction course on vehicle emergency response driving safety.
The education board shall adopt rules under IC 4-22-2 to operate
this course.

SECTION 18. IC 36-8-10.5-7.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 7.5. (a)
Except as provided in subsection (b), an individual whose
employment by a fire department as a full-time firefighter
begins after December 31, 2009, must complete the training
for Firefighter I (as described in 655 IAC 1-2.1-4) and
Firefighter II (as described in 655 IAC 1-2.1-5) during the
firefighter's first year of employment. The fire department
that employs a firefighter shall report to the education board
when the firefighter has completed the training requirements
established by this subsection.

(b) The education board may grant a firefighter any
number of extensions of six (6) months to complete the
training required under subsection (a). An extension must be
requested by the fire department that employs the
firefighter. An extension may be requested for any reason,
including the following:

(1) The firefighter has been attending training in
accordance with section 8 of this chapter in any of the
following:

(A) Hazardous materials.
(B) Paramedic training.
(C) Emergency medical technician training.
(D) Technical training.

(2) The firefighter was unable to complete the training
due to economic reasons.

(c) The education board shall determine whether a
firefighter receives an extension under this section.

SECTION 19. [EFFECTIVE JULY 1, 2009] IC 35-44-2-5, as
added by this act, applies only to offenses committed after
June 30, 2009.

SECTION 20. [EFFECTIVE UPON PASSAGE] (a) The
department of homeland security may adopt emergency rules
to implement IC 10-14-4-6, as amended by this act, in the
manner provided for the adoption of emergency rules under
IC 4-22-2-37.1.

(b) An emergency rule adopted under this SECTION
expires on the earlier of:

(1) the date the department of homeland security
adopts permanent rules under IC 4-22-2 to replace the
emergency rules; or
(2) July 1, 2011.

(c) This SECTION expires July 1, 2011.
SECTION 21. [EFFECTIVE JULY 1, 2009] (a)

IC 22-14-3-2, as amended by this act, applies to amusement
and entertainment permits issued after June 30, 2009.

(b) This subsection applies to an unexpired amusement
and entertainment permit issued before July 1, 2009.
Notwithstanding IC 22-14-3-2, as amended by this act, an
amusement and entertainment permit expires one (1) year

after the date of issuance.
(c) This SECTION expires December 31, 2010.
SECTION 22. An emergency is declared by this act.
(Reference is to ESB 1428 as printed March 11, 2009.)

TINCHER WATERMAN
RUPPEL ARNOLD
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
ESB 391–1; filed April 29, 2009, at 1:47 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
Amendments to Engrossed Senate Bill 391 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 9-24-9-2.5, AS ADDED BY P.L.184-2007,

SECTION 35, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 2.5. In addition to the
information required from the applicant for a license or permit
under sections 1 and 2 of this chapter, the bureau shall require an
applicant to present to the bureau valid documentary evidence
that the applicant:

(1) is a citizen or national of the United States;
(2) is an alien lawfully admitted for permanent or
temporary residence in the United States;
(3) has conditional permanent resident status in the United
States;
(4) has an approved application for asylum in the United
States or has entered into the United States in refugee
status;
(5) is an alien lawfully admitted for temporary
residence in the United States;
(6) has a valid unexpired nonimmigrant visa or
nonimmigrant visa status for entry into the United States;
(6) (7) has a pending application for asylum in the United
States;
(7) (8) has a pending or approved application for temporary
protected status in the United States;
(8) (9) has approved deferred action status; or
(9) (10) has a pending application for adjustment of status
to that of an alien lawfully admitted for permanent
residence in the United States or conditional permanent
resident status in the United States.

SECTION 2. IC 9-24-11-3, AS AMENDED BY
P.L.184-2007, SECTION 36, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) A license
issued to an individual less than eighteen (18) years of age is a
probationary license.

(b) An individual holds a probationary license subject to the
following conditions:

(1) Except as provided in IC 31-37-3, the individual may
not operate a motor vehicle during the curfew hours
specified in IC 31-37-3-2.
(2) During the ninety (90) days following the issuance of
the probationary license, the individual may not operate a
motor vehicle in which there are passengers unless another
individual who:

(A) is at least twenty-one (21) years of age; and
(B) holds a valid operator's license issued under this
article;
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is present in the front seat of the motor vehicle.
(3) The individual may operate a motor vehicle only if the
individual and each occupant of the motor vehicle has a
safety belt properly fastened about the occupant's body at
all times when the motor vehicle is in motion.

(c) An individual who holds a probationary license issued
under this section may receive an operator's license, a chauffeur's
license, a public passenger chauffeur's license, or a commercial
driver's license when the individual is at least eighteen (18) years
of age.

(d) Except as provided in subsection (e), a probationary
license issued under this section:

(1) expires at midnight of the twenty-first birthday of the
holder; and
(2) may not be renewed.

(e) A probationary license issued under this section to an
individual who complies with IC 9-24-9-2.5(5) through
IC 9-24-9-2.5(9) IC 9-24-9-2.5(10) expires:

(1) at midnight one (1) year after issuance if there is no
expiration date on the authorization granted to the
individual to remain in the United States; or
(2) if there is an expiration date on the authorization
granted to the individual to remain in the United States, the
earlier of the following:

(A) At midnight of the date the authorization to remain
in the United States expires.
(B) At midnight of the twenty-first birthday of the
holder.

SECTION 3. IC 9-24-11-5, AS AMENDED BY
P.L.184-2007, SECTION 38, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Except as
provided in subsection (i), a permit or license issued under this
chapter must contain the following information:

(1) The full legal name of the permittee or licensee.
(2) The date of birth of the permittee or licensee.
(3) The address of the principal residence of the permittee
or licensee.
(4) The hair color and eye color of the permittee or
licensee.
(5) The date of issue and expiration date of the permit or
license.
(6) The gender of the permittee or licensee.
(7) The unique identifying number of the permit or license.
(8) The weight of the permittee or licensee.
(9) The height of the permittee or licensee.
(10) A reproduction of the signature of the permittee or
licensee.
(11) If the permittee or licensee is less than eighteen (18)
years of age at the time of issuance, the dates on which the
permittee or licensee will become:

(A) eighteen (18) years of age; and
(B) twenty-one (21) years of age.

(12) If the permittee or licensee is at least eighteen (18)
years of age but less than twenty-one (21) years of age at
the time of issuance, the date on which the permittee or
licensee will become twenty-one (21) years of age.
(13) Except as provided in subsection (b) or (c), a digital
photograph of the permittee or licensee.

(b) The following permits or licenses do not require a digital
photograph:

(1) Temporary motorcycle learner's permit issued under
IC 9-24-8.
(2) Motorcycle learner's permit issued under IC 9-24-8.

(c) The bureau may provide for the omission of a photograph
or computerized image from any other license or permit if there
is good cause for the omission. However, a license issued without
a digital photograph must include the language described in
subsection (f).

(d) The information contained on the permit or license as

required by subsection (a)(11) or (a)(12) for a permittee or
licensee who is less than twenty-one (21) years of age at the time
of issuance shall be printed prominently on the permit or license.

(e) This subsection applies to a permit or license issued after
January 1, 2007. If the applicant for a permit or license submits
information to the bureau concerning the applicant's medical
condition, the bureau shall place an identifying symbol on the
face of the permit or license to indicate that the applicant has a
medical condition of note. The bureau shall include information
on the permit or license that briefly describes the medical
condition of the holder of the permit or license. The information
must be printed in a manner that alerts a person reading the
permit or license to the existence of the medical condition. The
permittee or licensee is responsible for the accuracy of the
information concerning the medical condition submitted under
this subsection. The bureau shall inform an applicant that
submission of information under this subsection is voluntary.

(f) Any license or permit issued by the state that does not
require a digital photograph must include the a statement "May
that indicates that the license or permit may not be accepted
by any federal agency for federal identification or any other
federal purpose.

(g) A license or permit issued by the state to an individual
who:

(1) has a valid, unexpired nonimmigrant visa or has
nonimmigrant visa status for entry in the United States;
(2) has a pending application for asylum in the United
States;
(3) has a pending or approved application for temporary
protected status in the United States;
(4) has approved deferred action status; or
(5) has a pending application for adjustment of status to
that of an alien lawfully admitted for permanent residence
in the United States or conditional permanent residence
status in the United States;

must be clearly identified as a temporary license or permit. A
temporary license or permit issued under this subsection may not
be renewed without the presentation of valid documentary
evidence proving that the licensee's or permitee's temporary
status has been extended.

(h) The bureau may adopt rules under IC 4-22-2 to carry out
this section.

(i) For purposes of subsection (a), an individual certified as a
program participant in the address confidentiality program under
IC 5-26.5 is not required to provide the address of the
individual's principal residence, but may provide an address
designated by the office of the attorney general under IC 5-26.5
as the address of the individual's principal residence.

SECTION 4. IC 9-24-12-4, AS AMENDED BY
P.L.184-2007, SECTION 42, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) Except as
provided in subsections (b) and (c), the application for renewal
of:

(1) an operator's license;
(2) a motorcycle operator's license;
(3) a chauffeur's license;
(4) a public passenger chauffeur's license; or
(5) an identification card;

under this article may be filed not more than twelve (12) months
before the expiration date of the license or identification card
held by the applicant.

(b) When the applicant complies with IC 9-24-9-2.5(5)
through IC 9-24-9-2.5(9), IC 9-24-9-2.5(10), an application for
renewal of a driver's license in subsection (a)(1), (a)(2), (a)(3),
or (a)(4) may be filed not more than one (1) month before the
expiration date of the license held by the applicant.

(c) When the applicant complies with IC 9-24-16-3.5(1)(E)
through IC 9-24-16-3.5(1)(I), IC 9-24-16-3.5(1)(J), an
application for renewal of an identification card in subsection
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(a)(5) may be filed not more than one (1) month before the
expiration date of the identification card held by the applicant.

SECTION 5. IC 9-24-12-5, AS AMENDED BY
P.L.156-2006, SECTION 14, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Except as
provided in subsection (b), an individual applying for renewal
of an operator's, a motorcycle operator's, a chauffeur's, or a
public passenger chauffeur's license must apply in person at a
license branch and do the following:

(1) Pass an eyesight examination.
(2) Pass a written examination if:

(A) the applicant has at least six (6) active points on the
applicant's driving record maintained by the bureau; or
(B) the applicant holds a valid operator's license, has not
reached the applicant's twenty-first birthday, and has
active points on the applicant's driving record
maintained by the bureau.

(b) The bureau may adopt rules under IC 4-22-2
concerning the ability of a holder of an operator's, a
motorcycle operator's, a chauffeur's, or a public passenger
chauffeur's license to renew the license by mail or by
electronic service. If rules are adopted under this subsection,
the rules must provide that an individual's renewal of a
license by mail or by electronic service is subject to the
following conditions:

(1) A valid computerized image of the individual must
exist within the records of the bureau.
(2) The previous renewal of the individual's operator's,
motorcycle operator's, chauffeur's, or public passenger
chauffeur's license must not have been by mail or by
electronic service.
(3) The application for or previous renewal of the
individual's license must have included a test of the
individual's eyesight approved by the bureau.
(4) If the individual were applying for the license
renewal in person at a license branch, the individual
would not be required under subsection (a)(2) to submit
to a written examination.
(5) The individual must be a citizen of the United
States, as shown in the records of the bureau.
(6) There must not have been any change in the:

(A) address; or
(B) name;

of the individual since the issuance or previous renewal
of the individual's operator's, motorcycle operator's,
chauffeur's, or public passenger chauffeur's license.
(7) The operator's, motorcycle operator's, chauffeur's,
or public passenger chauffeur's license of the individual
must not be:

(A) suspended; or
(B) expired;

at the time of the application for renewal.
(8) The individual must be less than seventy (70) years
of age at the time of the application for renewal.

(c) An individual applying for the renewal of an
operator's, a motorcycle operator's, a chauffeur's, or a
public passenger chauffeur's license must apply in person at
a license branch under subsection (a) if the individual is not
entitled to apply by mail or by electronic service under rules
adopted under subsection (b).

SECTION 6. IC 9-24-12-12, AS ADDED BY P.L.184-2007,
SECTION 45, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 12. (a) This section applies
to a driver's license issued under:

(1) IC 9-24-3;
(2) IC 9-24-4;
(3) IC 9-24-5; and
(4) IC 9-24-8.

(b) A driver's license listed in subsection (a) that is issued after
December 31, 2007, to an applicant who complies with

IC 9-24-9-2.5(5) through IC 9-24-9-2.5(9) IC 9-24-9-2.5(10)
expires:

(1) at midnight one (1) year after issuance if there is no
expiration date on the authorization granted to the
individual to remain in the United States; or
(2) if there is an expiration date on the authorization
granted to the individual to remain in the United States, the
earlier of the following:

(A) At midnight of the date the authorization of the
holder to be a legal permanent resident or conditional
resident alien of the United States expires.
(B) At midnight of the birthday of the holder that occurs
six (6) years after the date of issuance.

SECTION 7. IC 9-24-16-3, AS AMENDED BY
P.L.184-2007, SECTION 49, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) An
identification card must have the same dimensions and shape as
a driver's license, but the card must have markings sufficient to
distinguish the card from a driver's license.

(b) Except as provided in subsection (g), the front side of an
identification card must contain the expiration date of the
identification card and the following information about the
individual to whom the card is being issued:

(1) Full legal name.
(2) The address of the principal residence.
(3) Date of birth.
(4) Date of issue and date of expiration.
(5) Unique identification number.
(6) Gender.
(7) Weight.
(8) Height.
(9) Color of eyes and hair.
(10) Reproduction of the signature of the individual
identified.
(11) Whether the individual is blind (as defined in
IC 12-7-2-21(1)).
(12) If the individual is less than eighteen (18) years of age
at the time of issuance, the dates on which the individual
will become:

(A) eighteen (18) years of age; and
(B) twenty-one (21) years of age.

(13) If the individual is at least eighteen (18) years of age
but less than twenty-one (21) years of age at the time of
issuance, the date on which the individual will become
twenty-one (21) years of age.
(14) Digital photograph of the individual.

(c) The information contained on the identification card as
required by subsection (b)(12) or (b)(13) for an individual who
is less than twenty-one (21) years of age at the time of issuance
shall be printed prominently on the permit or license.

(d) If the applicant for an identification card submits
information to the bureau concerning the applicant's medical
condition, the bureau shall place an identifying symbol on the
face of the identification card to indicate that the applicant has a
medical condition of note. The bureau shall include information
on the identification card that briefly describes the medical
condition of the holder of the card. The information must be
printed in a manner that alerts a person reading the card to the
existence of the medical condition. The applicant for an
identification card is responsible for the accuracy of the
information concerning the medical condition submitted under
this subsection. The bureau shall inform an applicant that
submission of information under this subsection is voluntary.

(e) An identification card issued by the state that does not
require a digital photograph must include the a statement "May
that the identification card may not be accepted by any federal
agency for federal identification or any other federal purpose.

(f) An identification card issued by the state to an individual
who:
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(1) has a valid, unexpired nonimmigrant visa or has
nonimmigrant visa status for entry in the United States;
(2) has a pending application for asylum in the United
States;
(3) has a pending or approved application for temporary
protected status in the United States;
(4) has approved deferred action status; or
(5) has a pending application for adjustment of status to
that of an alien lawfully admitted for permanent residence
in the United States or conditional permanent residence
status in the United States;

must be clearly identified as a temporary identification card. A
temporary identification card issued under this subsection may
not be renewed without the presentation of valid documentary
evidence proving that the holder of the identification card's
temporary status has been extended.

(g) For purposes of subsection (b), an individual certified as
a program participant in the address confidentiality program
under IC 5-26.5 is not required to provide the address of the
individual's principal residence, but may provide an address
designated by the office of the attorney general under IC 5-26.5
as the address of the individual's principal residence.

SECTION 8. IC 9-24-16-3.5, AS ADDED BY P.L.184-2007,
SECTION 50, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 3.5. In addition to the
information required for the applicant for an identification card
under section 3 of this chapter, the bureau shall require an
applicant to present to the bureau:

(1) valid documentary evidence that the applicant:
(A) is a citizen or national of the United States;
(B) is an alien lawfully admitted for permanent or
temporary residence in the United States;
(C) has conditional permanent resident status in the
United States;
(D) has an approved application for asylum in the
United States or has entered into the United States in
refugee status;
(E) is an alien lawfully admitted for temporary
residence in the United States;
(E) (F) has a valid unexpired nonimmigrant visa or
nonimmigrant visa status for entry into the United
States;
(F) (G) has a pending application for asylum in the
United States;
(G) (H) has a pending or approved application for
temporary protected status in the United States;
(H) (I) has approved deferred action status; or
(I) (J) has a pending application for adjustment of status
to that of an alien lawfully admitted for permanent
residence in the United States or conditional permanent
resident status in the United States; and

(2) evidence of the Social Security number of the applicant.
If federal law prohibits the issuance of a Social Security
number to the applicant, the applicant must provide
verification of the applicant's ineligibility to be issued a
Social Security number.

SECTION 9. IC 9-24-16-4, AS AMENDED BY
P.L.184-2007, SECTION 51, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) Except as
provided in subsection (b), an identification card issued:

(1) before January 1, 2006, expires on the fourth birthday
of the applicant following the date of issue; and
(2) after December 31, 2005, expires at midnight of the
birthday of the holder that occurs six (6) years following
the date of issuance.

(b) An identification card issued under this article after
December 31, 2007, to an applicant who complies with section
3.5(1)(E) through 3.5(1)(I) 3.5(1)(J) of this chapter expires:

(1) at midnight one (1) year after issuance, if there is no

expiration date on the authorization granted to the
individual to remain in the United States; or
(2) if there is an expiration date on the authorization
granted to the individual to remain in the United States, the
earlier of the following:

(A) At midnight of the date the authorization of the
holder to be a legal permanent resident or conditional
resident alien of the United States expires.
(B) At midnight of the birthday of the holder that occurs
six (6) years after the date of issuance.

SECTION 10. IC 9-24-16-5, AS AMENDED BY
P.L.184-2007, SECTION 52, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) An
application for renewal of an identification card may be made not
more than twelve (12) months before the expiration date of the
card. However, when the applicant complies with section
3.5(1)(E) through 3.5(1)(I) 3.5(1)(J) of this chapter, an
application for renewal of an identification card may be filed not
more than one (1) month before the expiration date of the
identification card held by the applicant. A renewal application
received after the date of expiration is considered to be a new
application.

(b) Except as provided in subsection (e), a renewed card
issued:

(1) before January 1, 2006, becomes valid on the birth date
of the holder and remains valid for four (4) years; and
(2) after December 31, 2005, is valid on the birth date of
the holder and remains valid for six (6) years.

(c) If renewal has not been made within six (6) months after
expiration, the bureau shall destroy all records pertaining to the
former cardholder.

(d) Renewal may not be granted if the cardholder was issued
a driver's license subsequent to the last issuance of an
identification card.

(e) A renewed identification card issued under this article after
December 31, 2007, to an applicant who complies with section
3.5(1)(E) through 3.5(1)(I) 3.5(1)(J) of this chapter expires:

(1) at midnight one (1) year after issuance, if there is no
expiration date on the authorization granted to the
individual to remain in the United States; or
(2) if there is an expiration date on the authorization
granted to the individual to remain in the United States, the
earlier of the following:

(A) At midnight of the date the authorization of the
holder to be a legal permanent resident or conditional
resident alien of the United States expires.
(B) At midnight of the birthday of the holder that occurs
six (6) years after the date of issuance.

(Reference is to ESB 391 as reprinted April 15, 2009.)

MERRITT AUSTIN
ROGERS SOLIDAY
Senate Conferees House Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
EHB 1097–1; filed April 29, 2009, at 2:10 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1097 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning
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the environment.
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 14-33-5-21 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. (a) If the
board issues revenue bonds for the collection, treatment, and
disposal of sewage and liquid waste, the board may do the
following:

(1) Subject to sections 21.1 and 21.2 of this chapter,
establish just and equitable rates and charges and use the
same basis for the rates as provided in IC 36-9-23-25
through IC 36-9-23-29.
(2) Collect and enforce the rates, beginning with the
commencement of construction as provided in IC 36-9-23.
(3) Establish rules and regulations.
(4) Require connection to the board's sewer system of any
property producing sewage or similar waste and require
discontinuance of use of privies, cesspools, septic tanks,
and similar structures. The board may enforce this
requirement by civil action in circuit or superior court as
provided in IC 36-9-23-30.
(5) Provide for and collect a connection charge to the
board's sewer system as provided in IC 36-9-23-25 through
IC 36-9-23-29.
(6) Contract for treatment of the board's sewage and pay a
fair and reasonable connection fee or rate for treatment, or
a combination of both, as provided in IC 36-9-23-16.
(7) Secure the bonds by a trust indenture as provided in
IC 36-9-23-22.
(8) Create a sinking fund for the payment of principal and
interest and accumulate reasonable reserves as provided in
IC 36-9-23-21.
(9) Issue temporary revenue bonds to be exchanged for
definite revenue bonds as provided in IC 36-9-23-17
through IC 36-9-23-20.
(10) Issue additional revenue bonds as part of the same
issue if the issue does not meet the full cost of the project
for which the bonds were issued as provided in
IC 36-9-23-17 through IC 36-9-23-20.
(11) Issue additional revenue bonds for improvements,
enlargements, and extensions as provided in IC 36-9-23-18.
(12) Covenant with the holders of the revenue bonds for the
following:

(A) Protection of the holders concerning the use of
money derived from the sale of bonds.
(B) The collection of necessary rates and charges and
segregation of the rates and charges for payment of
principal and interest.
(C) Remedy if a default occurs.

The covenants may extend to both repayment from
revenues and other money available to the district by other
statute as provided in IC 36-9-23.

(b) In the same manner as provided by IC 36-9-23, the rates
or charges made, assessed, or established by the district are a lien
on a lot, parcel of land, or building that is connected with or uses
the works by or through any part of the sewage system of the
district. The liens:

(1) attach;
(2) are recorded;
(3) are subject to the same penalties, interest, and
reasonable attorney's fees on recovery; and
(4) shall be collected and enforced;

in substantially the same manner as provided in IC 36-9-23-31
through IC 36-9-23-32.

SECTION 2. IC 14-33-5-21.1 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21.1. (a) This
section applies to a campground that:

(1) is connected with the sewage works of a district

esta b lished  fo r  th e  purpo se  descr ibed  in
IC 14-33-1-1(a)(5); or
(2) uses or is served by the sewage works of a district
esta b l ished  for the  purpo se  descr ibed  in
IC 14-33-1-1(a)(5).

(b) Beginning September 1, 2009, if a campground is billed
for sewage service at a flat rate under section 21(a)(1) of this
chapter, the campground may instead elect to be billed for
the sewage service under this subsection by installing, at the
campground's expense, a meter to measure the actual
amount of sewage discharged by the campground into the
district's sewers. If a campground elects to be billed by use of
a meter:

(1) the rate charged by the district's board for the
metered sewage service may not exceed the rate
charged to residential customers for equivalent usage;
and
(2) the amount charged by the board for the
campground's monthly sewage service for the period
beginning September 1 and ending May 31 must be
equal to the greater of:

(A) the actual amount that would be charged for the
sewage discharged during the month by the
campground as measured by the meter; or
(B) the lowest monthly charge paid by the
campground for sewage service during the previous
period beginning June 1 and ending August 31.

(c) If a campground does not install a meter under
subsection (b) and is billed for sewage service at a flat rate
under section 21(a)(1) of this chapter, for a calendar year
beginning after December 31, 2009, each campsite at the
campground may not equal more than one-third (1/3) of one
(1) resident equivalent unit. The basic monthly charge for the
campground's sewage service must be equal to the number
of the campground's resident equivalent units multiplied by
the rate charged by the board for a resident unit.

(d) The board may impose additional charges on a
campground under subsections (b) and (c) if the board incurs
additional costs that are caused by any unique factors that
apply to providing sewage service for the campground,
including, but not limited to:

(1) the installation of:
(A) oversized pipe; or
(B) any other unique equipment;

necessary to provide sewage service for the
campground; and
(2) concentrations of biochemical oxygen demand
(BOD) that exceed federal pollutant standards.

SECTION 3. IC 14-33-5-21.2 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21.2. (a) As
used in this section, "commission" refers to the Indiana
utility regulatory commission created by IC 8-1-1-2.

(b) This section applies to an owner or operator of a
campground described in section 21.1(b) or 21.1(c) of this
chapter who disputes:

(1) that the campground is being billed at rates charged
to residential customers for equivalent usage as
required by section 21.1(b)(1) of this chapter;
(2) the number of resident equivalent units determined
for the campground under section 21.1(c) of this
chapter; or
(3) that any additional charges imposed on the
campground under section 21.1(d) of this chapter are
reasonable or nondiscriminatory.

(c) If an owner or operator:
(1) makes a good faith attempt to resolve a disputed
matter described in subsection (b)(1) through (b)(3)
through:

(A) any grievance or complaint procedure prescribed
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by the board; or
(B) other negotiations with the board; and

(2) is dissatisfied with the board's proposed disposition
of the matter;

the owner or operator may file with the commission a written
request for review of the disputed matter and the board's
proposed disposition of the matter to be conducted by the
commission's appeals div ision established under
IC 8-1-2-34.5(b). The owner or operator must file a request
under this section with the commission and the board not
later than seven (7) days after receiving notice of the board's
proposed disposition of the matter.

(d) The commission's appeals division shall provide an
informal review of the disputed matter. The review must
include a prompt and thorough investigation of the dispute.
Upon request by either party, or on the division's own
motion, the division shall require the parties to attend a
conference on the matter at a date, time, and place
determined by the division.

(e) In any case in which the basic monthly charge for a
campground's sewage service is in dispute, the owner or
operator shall pay, on any disputed bill issued while a review
under this section is pending, the basic monthly charge billed
during the year immediately preceding the year in which the
first disputed bill is issued. If the basic monthly charge paid
while the review is pending exceeds any monthly charge
determined by the commission in a decision issued under
subsection (f), the board shall refund or credit the excess
amount paid to the owner or operator. If the basic monthly
charge paid while the review is pending is less than any
monthly charge determined by the appeals division or
commission in a decision issued under subsection (f), the
owner or operator shall pay the board the difference owed.

(f) After conducting the review required under subsection
(d), the appeals division shall issue a written decision
resolving the disputed matter. The division shall send a copy
of the decision to:

(1) the owner or operator of the campground; and
(2) the board;

by United States mail. Not later than seven (7) days after
receiving the written decision of the appeals division, either
party may make a written request for the dispute to be
formally docketed as a proceeding before the commission.
Subject to the right of either party to an appeal under
IC 8-1-3, the decision of the commission is final.

(g) The commission shall maintain a record of all requests
for a review made under this section. The record must
include:

(1) a copy of the appeals division's and commission's
decision under subsection (f) for each dispute filed; and
(2) any other documents filed with the appeals division
or commission under this section.

The record must be made available for public inspection and
copying in the office of the commission during regular
business hours under IC 5-14-3.

(h) The commission may adopt rules under IC 4-22-2 to
implement this section.

SECTION 4. IC 16-41-37.5-2, AS AMENDED BY
P.L.79-2008, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The state
department may shall before July 1, 2010:

(1) adopt rules under IC 4-22-2 to establish an indoor air
quality inspection, and evaluation, and employee
notification program to assist schools and state agencies in
developing plans to improve improving indoor air quality;
and
(2) amend 410 IAC 6-5.1 or adopt new rules under
IC 4-22-2 to do the following:

(A) Establish an indoor air quality inspection,
evaluation, and parent and employee notification

program to assist schools in improving indoor air
quality.
(B) Establish best practices to assure healthful
indoor air quality in schools.

(b) Subject to subsection (c), the state department shall:
(1) inspect a school or state agency if the state department
receives a complaint about the quality of air in the school
or state agency;
(2) prepare a report, which may be in letter form, that:

(A) describes the state department's inspection
findings;
(B) identifies any conditions that are contributing or
could contribute to poor indoor air quality at the
school or state agency, including:

(i) carbon dioxide levels;
(ii) humidity;
(iii) evidence of mold or water damage; and
(iv) excess dust;

(C) provides guidance on steps the school or state
agency should take to address any issues; and
(D) requests a response from the school or state
agency not later than sixty (60) days after the date of
the report;

(2) (3) report the results of the inspection to:
(A) the person who complained about the quality of air;
(B) the school's principal or the state agency head;
(C) the superintendent of the school corporation, if the
school is part of a school corporation;
(D) the Indiana state board of education, if the school is
a public school or an accredited nonpublic school;
(E) the Indiana department of administration, if the
inspected entity is a state agency; and
(F) the appropriate local or county board of health; and

(3) (4) assist the school or state agency in developing a
reasonable plan to improve air quality conditions found in
the inspection.

(c) A complaint referred to in subsection (b)(1):
(1) must be in writing; and
(2) may be made by electronic mail.

(d) The state department may release the name of a person
who files a complaint referred to in subsection (b)(1) only if
the person has authorized the release in writing.

SECTION 5. IC 16-41-37.5-2.5 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2.5. (a) Before
July 1, 2010, the state department shall distribute a manual
of best practices for managing indoor air quality at schools
as described in this section. The state department may use a
manual on indoor air quality in schools developed by a
federal health or environmental agency or another state and
make additions or revisions to the manual, with the input and
advice of the air quality panel established by section 3 of this
chapter, to make the manual most useful to Indiana schools.
The state department shall provide the manual:

(1) to:
(A) the legislative council; and
(B) the department of education;

in an electronic format under IC 5-14-6; and
(2) to the facilities manager and superintendent of each
school corporation.

(b) The department shall review and revise the manual
developed under subsection (a) at least once every three (3)
years to assure that the manual continues to represent best
practices available to schools.

SECTION 6. IC 16-41-37.5-3, AS AMENDED BY
P.L.79-2008, SECTION 11, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The air
quality panel is established to assist the state department in
carrying out this chapter.

(b) The panel consists of the following members:
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(1) A representative of the state department, appointed by
the commissioner of the state department.
(2) A representative of the department of education,
appointed by the state superintendent of public instruction.
(3) A representative of the Indiana department of
administration, appointed by the commissioner of the
Indiana department of administration.
(4) A member of the governing body of a school
corporation, appointed by the state superintendent of public
instruction.
(5) A teacher licensed under IC 20-28-4 or IC 20-28-5,
appointed by the governor.
(6) A representative of a statewide parent organization,
appointed by the state superintendent of public instruction.
(7) A physician who has experience in indoor air quality
issues, appointed by the commissioner of the state
department.
(8) An individual with training and experience in
occupational safety and health, appointed by the
commissioner of the department of labor.
(9) A mechanical engineer with experience in building
ventilation system design, appointed by the governor.
(10) A building contractor with experience in air flow
systems who is a member of a national association that
specializes in air flow systems, appointed by the governor.
(11) A member of a labor organization whose members
install, service, evaluate, and balance heating, ventilation,
and air conditioning equipment, appointed by the governor.
(12) An individual with experience in the cleaning and
maintenance of commercial facilities, appointed by the
governor.

(c) The chairperson of the panel shall be the representative of
the state department.

(d) The panel shall convene at least twice annually at the
discretion of the chairperson.

(e) The state department shall post minutes of each
meeting of the panel on the state department's web site not
later than forty-five (45) days after the meeting.

(e) (f) The state department shall provide administrative
support for the panel.

(f) (g) The panel shall:
(1) identify and make available to schools and state
agencies best operating practices for indoor air quality; and
(2) assist the state department in developing plans to
improve air quality conditions found in inspections under
section 2 of this chapter; and
(3) assist the state department in adopting rules under
section 2 of this chapter.

(g) (h) The state department shall prepare and make available
to the public an annual report describing the panel's actions.

SECTION 7. IC 16-41-37.5-5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. After June
30, 2009, if the department amends 410 IAC 6-5.1 concerning
school buildings and school sites, the department shall
consider the effects of outdoor air quality when establishing
criteria for school siting.

SECTION 8. IC 36-9-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2.
"Improvement" includes the construction, equipment,
remodeling, extension, repair, and betterment of structures,
including:

(1) sanitary sewers and sanitary sewer tap-ins;
(2) sidewalks;
(3) curbs;
(4) streets;
(5) alleys;
(6) pedestrian-ways or malls set aside entirely or partly, or
during restricted hours, for pedestrian rather than vehicular

traffic;
(7) other paved public places;
(8) parking facilities;
(9) lighting;
(10) electric signals;
(11) landscaping, including trees, shrubbery, flowers, grass,
fountains, benches, statues, floodlighting, gaslighting, and
structures of a decorative, educational, or historical nature;
and
(12) for units that own and operate a water utility, water
main extensions from the water utility; and
(13) for units that establish and operate a department
of public sanitation under IC 36-9-25, sewage works
that are:

(A) overhead plumbing or backflow prevention
devices;
(B) installed in private dwellings; and
(C) financed in whole or in part through assistance
provided under IC 36-9-25-42.

SECTION 9. IC 36-9-1-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. "Sewage
works" means:

(1) sewage treatment plants;
(2) intercepting sewers;
(3) main sewers;
(4) submain sewers;
(5) local sewers;
(6) lateral sewers;
(7) outfall sewers;
(8) storm sewers;
(9) force mains;
(10) pumping stations;
(11) ejector stations; and
(12) any other structures necessary or useful for the
collection, treatment, purification, and sanitary disposal of
the liquid waste, solid waste, sewage, storm drainage, and
other drainage of a municipality; and
(13) for purposes of IC 36-9-25, overhead plumbing or
backflow prevention devices that are financed in whole
or in part through assistance provided under
IC 36-9-25-42.

SECTION 10. IC 36-9-25-11, AS AMENDED BY
P.L.175-2006, SECTION 23, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. (a) In
connection with its duties, the board may fix fees for the
treatment and disposal of sewage and other waste discharged into
the sewerage system, collect the fees, and establish and enforce
rules governing the furnishing of and payment for sewage
treatment and disposal service. The fees must be just and
equitable and shall be paid by any user of the sewage works and
the owner of every lot, parcel of real property, or building that is
connected with and uses the sewage works of the district by or
through any part of the sewerage system. This section applies to
owners of property that is partially or wholly exempt from
taxation, as well as owners of property subject to full taxation.

(b) The board may change fees from time to time. The fees,
together with the taxes levied under this chapter, must at all times
be sufficient to produce revenues sufficient to pay operation,
maintenance, and administrative expenses, to pay the principal
and interest on bonds as they become due and payable, and to
provide money for the revolving fund authorized by this chapter.

(c) Fees may not be established until a public hearing has been
held at which all the users of the sewage works and owners of
property served or to be served by the works, including interested
parties, have had an opportunity to be heard concerning the
proposed fees. After introduction of the resolution fixing fees,
and before they are finally adopted, notice of the hearing setting
forth the proposed schedule of fees shall be given by publication
in accordance with IC 5-3-1. After the hearing the resolution
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establishing fees, either as originally introduced or as amended,
shall be passed and put into effect. However, fees related to
property that is subject to full taxation do not take effect until
they have been approved by ordinance of the municipal
legislative body or, in the case of a district described in section
3(b)(2) of this chapter, under section 11.3 of this chapter.

(d) A copy of the schedule of the fees shall be kept on file in
the office of the board and must be open to inspection by all
interested parties. The fees established for any class of users or
property served shall be extended to cover any additional
premises thereafter served that fall within the same class, without
the necessity of hearing or notice.

(e) A change of fees may be made in the same manner as fees
were originally established. However, if a change is made
substantially pro rata for all classes of service, hearing or notice
is not required, but approval of the change by ordinance of the
municipal legislative body is required, and, in the case of a
district described in section 3(b)(2) of this chapter, approval
under section 11.3 of this chapter is required.

(f) If a fee established is not paid within thirty (30) days after
it is due, the amount, together with a penalty of ten percent
(10%) and a reasonable attorney's fee, may be recovered by the
board from the delinquent user or owner of the property served
in a civil action in the name of the municipality.

(g) Fees assessed against real property under this section also
constitute a lien against the property assessed. The lien attaches
at the time of the filing of the notice of lien in the county
recorder's office. The lien is superior to all other liens except tax
liens, and shall be enforced and foreclosed in the same manner
as is provided for liens under IC 36-9-23-33 and IC 36-9-23-34.

(h) A fee assessed against real property under this section
constitutes a lien against the property assessed only when the fee
is delinquent for no more than three (3) years from the day after
the fee is due.

(i) In addition to the penalties under subsections (f) and (g)
and section 11.5 of this chapter, a delinquent user may not
discharge water into the public sewers and may have the property
disconnected from the public sewers.

(j) The authority to establish a user fee under this section
includes fees to recover the cost of construction of sewage works
from industrial users as defined and required under federal
statute or rule. Any industrial users' cost recovery fees may
become a lien upon the real property and shall be collected in the
manner provided by law. In addition, the imposition of the fees,
the use of the amounts collected, and the criteria for the fees must
be consistent with the regulations of the federal Environmental
Protection Agency.

(k) The authority to establish a user fee under this section
includes fees to recover the costs associated with providing
financial assistance under section 42 of this chapter. A fee
that is:

(1) established under this subsection or any other law;
and
(2) used to provide financial assistance under section 42
of this chapter;

is considered just and equitable if the project for which the
financial assistance is provided otherwise complies with the
requirements of this chapter.

SECTION 11. IC 36-9-25-42 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 42. (a) The board may
adopt a resolution authorizing the board to provide financial
assistance, including grants, to property owners to construct
or install regulating devices, improvements, or overhead
plumbing or backflow prevention devices for one (1) or more
of the following purposes:

(1) To regulate or prevent discharge into private
dwellings.
(2) To prevent the pollution of streams or bodies of

water.
(3) To reduce or ameliorate inflow and infiltration in
sewage works.
(4) To remedy or prevent a menace to the public health
and welfare.

(b) A resolution adopted by the board under subsection (a)
must do the following:

(1) State that provided financial assistance as described
in subsection (a) will accomplish one (1) or more of the
purposes listed in subsection (a)(1) through (a)(4).
(2) State that the board anticipates that the costs
associated with providing the financial assistance will
be less than the financial burdens potentially incurred
if the financial assistance is not provided.
(3) Find that providing financial assistance as described
in subsection (a) is necessary to avoid or reduce
additional financial burdens.
(4) Establish rules and regulations concerning financial
assistance provided under subsection (a). A rule or
regulation must provide that:

(A) a grant or other financial assistance provided by
the board may not exceed eighty percent (80%); and
(B) the property owner that receives the financial
assistance must pay for at least twenty percent
(20%);

of the total anticipated cost of the project for which the
financial assistance is provided.

SECTION 12. An emergency is declared for this act.
(Reference is to EHB 1097 as printed April 1, 2009.)

BARNES GARD
WOLKINS MRVAN
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
EHB 1278–1; filed April 29, 2009, at 3:18.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1278 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 8-1-2-92 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 92. (a) Every
license, permit, or franchise granted after April 30, 1913, to any
public utility shall have the effect of an indeterminate permit
subject to the provisions of this chapter, and subject to the
provisions that:

(1) the license, franchise, or permit may be revoked by the
commission for cause; or that
(2) the municipality may purchase or condemn the
property of such public utility, as provided in this section.
IC 8-1.5-2, IC 36-9-23, or IC 36-9-25, as applicable.

Any such municipality is authorized to purchase such property
and every such public utility is required to sell such property at
the value and according to the terms and conditions as provided
in this chapter. IC 8-1.5-2, IC 36-9-23, or IC 36-9-25, as
applicable.

(b) If this chapter should be repealed or annulled, then all such
indeterminate franchises, permits, or grants shall cease and
become inoperative, and in place thereof such utility shall be
reinstated in the possession and enjoyment of the license, permit,
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or franchise surrendered by such utility at the time of the issue of
the indeterminate franchise, permit, or grant; but in no event shall
such reinstated license, permit, or franchise be terminated within
a less period than five (5) years from the date of the repeal or
annulment of this chapter.

SECTION 2. IC 8-1-2-93 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 93. Any public
utility accepting or operating under any indeterminate license,
permit, or franchise granted after April 30, 1913, shall by
acceptance of any such indeterminate license, permit, or
franchise be deemed to have consented to a future purchase or
condemnation of its property including property located in
contiguous territory within six (6) miles of the corporate limits of
such municipality by the municipality in which such utility is
located, at the value and under the terms and conditions as
provided in this chapter, IC 8-1.5-2, IC 36-9-23, or IC 36-9-25,
as applicable, and shall thereby be deemed to have waived the
right of requiring the necessity of such taking to be established
by the judgment of a court, and to have waived all other remedies
and rights relative to condemnation, except such rights and
remedies as are provided in this chapter IC 8-1.5-2, IC 36-9-23,
or IC 36-9-25, as applicable, and shall have been deemed to
have consented to the revocation of its license, permit, or
franchise by the commission for cause.

SECTION 3. IC 8-1.5-2-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) A
certificate of public convenience and necessity is not required as
a condition precedent to the owning, leasing, acquisition,
construction, or operation of a utility by a municipality, even if
there is a public utility engaged in a similar service. The
acquisition of electric utility property and assignment of a
municipal electric utility's service area are, however, subject to
the provisions of IC 8-1-2.3 and IC 8-1-2-95.1.

(b) A municipality that wants to own and operate a utility
where there is a public utility engaged in a similar service:

(1) under a franchise granted by the municipality; or
(2) under an indeterminate permit as defined in IC 8-1-2-1;

may, after a hearing as provided by section 10 of this chapter,
and an election as provided by section 16 of this chapter, declare
by ordinance that public convenience and necessity require the
establishment of a municipally owned utility.

SECTION 4. IC 8-1.5-2-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. Before a
municipal legislative body:

(1) proposes to construct or acquire a utility; and
(2) makes a determination as to public convenience and
necessity;

it may appropriate out of its general fund an amount not
exceeding five percent (5%) of the total estimated cost of
constructing or acquiring the utility, as necessary to pay the
expenses of a preliminary investigation, surveys, plans,
specifications, and appraisals, including engineering and legal
expenses in constructing or acquiring the utility. Any action by
the municipal legislative body in making an appropriation is final
and not subject to review by the department of local government
finance. The municipal legislative body may renew or adjust
the appropriation on an annual basis until the construction
or acquisition of the utility is complete.

SECTION 5. IC 8-1.5-3-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) A
municipality owning a utility under this chapter shall furnish
reasonably adequate services and facilities.

(b) The rates and charges made by a municipality for a service
rendered or to be rendered, either directly or in connection
therewith, must be nondiscriminatory, reasonable, and just.

(c) "Reasonable and just rates and charges for services" means
rates and charges that produce sufficient revenue to:

(1) pay all the legal and other necessary expenses incident
to the operation of the utility, including:

(A) maintenance costs;
(B) operating charges;
(C) upkeep;
(D) repairs;
(E) depreciation; and
(F) interest charges on bonds or other obligations,
including leases; and
(G) costs associated with the acquisition of utility
property under IC 8-1.5-2;

(2) provide a sinking fund for the liquidation of bonds or
other obligations, including leases;
(3) provide a debt service reserve for bonds or other
obligations, including leases, in an amount established by
the municipality, not to exceed the maximum annual debt
service on the bonds or obligations or the maximum annual
lease rentals;
(4) provide adequate money for working capital;
(5) provide adequate money for making extensions and
replacements to the extent not provided for through
depreciation in subdivision (1); and
(6) provide money for the payment of any taxes that may be
assessed against the utility.

(d) It is the intent of this section that the rates and charges
produce an income sufficient to maintain the utility property in
a sound physical and financial condition to render adequate and
efficient service. Rates and charges too low to meet these
requirements are unlawful.

(e) The board may recommend to the municipal legislative
body rates and charges sufficient to include a reasonable return
on the utility plant of the municipality.

(f) Rates and charges established under this section are subject
to the approval of:

(1) the municipal legislative body by ordinance; and
(2) the commission, in accordance with the procedures set
forth in IC 8-1-2.

The commission shall approve rates and charges that are
sufficient, in addition to the cash revenue requirements set forth
in subsection (c), to include a reasonable return on the utility
plant of the municipality if the legislative body so elects.

(g) Except for a municipally owned utility taxed under
IC 6-1.1-8-3, the commission shall approve rates and charges
sufficient to compensate the municipality for taxes that would be
due the municipality on the utility property were it privately
owned. These rates and charges in lieu of taxes may be
transferred to the municipal general fund, if the legislative body
so elects.

(h) The commission shall grant a request that an increase in
rates and charges not be effective until after the occurrence of a
future event if the legislative body so requests.

(i) A municipality that acquires and operates a utility
under IC 8-1.5-2 by exercising the power of eminent domain
may not impose a special rate, charge, surcharge, or other
fee, other than rates and charges approved under this section
or otherwise authorized by law, on the customers of the
utility in order to pay for the costs associated with acquiring
the utility through the exercise of the power of eminent
domain.

SECTION 6. IC 32-24-2-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) This
chapter applies if the works board of a municipality wants to
acquire property for the use of the municipality or to open,
change, lay out, or vacate a street, an alley, or a public place in
the municipality, including a proposed street or alley crossings
of railways or other rights-of-way. However, this chapter does
not apply if a municipality wants to acquire the property of
a public utility (as defined in IC 8-1-2-1).

(b) The works board must adopt a resolution that the
municipality wants to acquire the property. The resolution must
describe the property that may be injuriously or beneficially
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affected. The board shall have notice of the resolution published
in a newspaper of general circulation published in the
municipality once each week for two (2) consecutive weeks. The
notice must name a date, at least ten (10) days after the last
publication, at which time the board will receive or hear
remonstrances from persons interested in or affected by the
proceeding.

(c) The works board shall consider the remonstrances, if any,
and then take final action, confirming, modifying, or rescinding
its original resolution. This action is conclusive as to all persons.

SECTION 7. [EFFECTIVE UPON PASSAGE] (a) The
general assembly urges the legislative council to assign to an
interim or statutory study committee the topic of water
rights, drainage, and utilities (including utility easements). If
a committee is assigned the topic recommended for study by
this SECTION, the committee shall consider the following:

(1) Water and drainage issues as they relate to urban
and rural areas.
(2) Water and drainage issues as they affect the:

(A) construction of Class 2 structures;
(B) development of land for residential purposes;
(C) development of land for commercial and
industrial purposes; and
(D) operation of utilities (including utility
easements).

(3) The appropriate role of drainage boards.
(4) The appropriate role of condemnation with respect
to water rights, drainage, and water utilities (including
utility easements).
(5) Whether the common enemy doctrine of water
diversion should be retained, modified, or abrogated.

(b) This SECTION expires January 1, 2010.
SECTION 8. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2009]: IC 8-1.5-2-11; IC 8-1.5-2-16.
SECTION 9. An emergency is declared for this act.
(Reference is to EHB 1278 as reprinted April 15, 2009.)

MOSES BRAY
M. SMITH LANANE
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
EHB 1162–1; filed April 29, 2009, at 4:14 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1162 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 13-11-2-50.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 50.5.
"Degradation", for purposes of IC 13-18-3, means, with respect
to a National Pollutant Discharge Elimination System permit, the
following:

(1) With respect to an outstanding national resource water,
any new or increased discharge of a pollutant or a pollutant
parameter, except for a short term, temporary increase.
(2) With respect to an outstanding state resource water, or
an exceptional use water, any new or increased discharge
of a pollutant or pollutant parameter that results in a
significant lowering of water quality for that pollutant or
pollutant parameter, unless:

(A) the activity causing the increased discharge:
(i) results in an overall improvement in water quality
in the outstanding state resource water; or exceptional
use water; and
(ii) meets the applicable requirements of 327
IAC 2-1-2(1) and (2) and 327 IAC 2-1.5-4(a) and (b);
or

(B) the person proposing the increased discharge
undertakes or funds a water quality improvement project
in accordance with IC 13-18-3-2(l) IC 13-18-3-2(k) in
the watershed of the outstanding state resource water or
exceptional use water that:

(i) results in an overall improvement in water quality
in the outstanding state resource water; or exceptional
use water; and
(ii) meets the applicable requirements of 327
IAC 2-1-2(1) and (2) and 327 IAC 2-1.5-4(a) and (b).

SECTION 2. IC 13-11-2-71.2 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 71.2.
"Environmental restrictive ordinance" means, with respect
to land, any ordinance that:

(1) is adopted by a municipal corporation (as defined in
IC 36-1-2-10); and
(2) limits, regulates, or prohibits any of the following
with respect to groundwater:

(A) Withdrawal.
(B) Human consumption.
(C) Any other use.

SECTION 3. IC 13-11-2-90 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 90.
"Governmental entity", for purposes of IC 13-18-3 and
IC 13-25-6, means the state or a political subdivision.

SECTION 4. IC 13-11-2-148, AS AMENDED BY
P.L.221-2007, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 148. (a)
"Operator", for purposes of IC 13-18-10, means the person in
direct or responsible charge or control of one (1) or more
confined feeding operations.

(b) "Operator", for purposes of IC 13-18-11 and
environmental management laws, means the person in direct or
responsible charge and supervising the operation of:

(1) a water treatment plant;
(2) a wastewater treatment plant; or
(3) a water distribution system.

(c) "Operator", for purposes of IC 13-20-6, means a
corporation, a limited liability company, a partnership, a business
association, a unit, or an individual who is a sole proprietor that
is one (1) of the following:

(1) A broker.
(2) A person who manages the activities of a transfer
station that receives municipal waste.
(3) A transporter.

(d) "Operator", for purposes of IC 13-23, except as provided
in subsection subsections (e), (g), and (h), means a person:

(1) in control of; or
(2) having responsibility for;

the daily operation of an underground storage tank.
(e) "Operator", for purposes of IC 13-23-13, does not include

the following:
(1) A person who:

(A) does not participate in the management of an
underground storage tank;
(B) is otherwise not engaged in the:

(i) production;
(ii) refining; and
(iii) marketing;

of regulated substances; and
(C) holds evidence of ownership, primarily to protect
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the owner's security interest in the tank.
(2) A person who:

(A) does not own or lease, directly or indirectly, the
facility or business at which the underground storage
tank is located;
(B) does not participate in the management of the
facility or business described in clause (A); and
(C) is engaged only in:

(i) filling;
(ii) gauging; or
(iii) filling and gauging;

the product level in the course of delivering fuel to an
underground storage tank.

(3) A political subdivision (as defined in IC 36-1-2-13) or
unit of federal or state government that:

(A) acquires ownership or control of an underground
storage tank on a brownfield because of:

(i) bankruptcy;
(ii) foreclosure;
(iii) tax delinquency, including an acquisition under
IC 6-1.1-24 or IC 6-1.1-25;
(iv) abandonment;
(v) the exercise of eminent domain, including any
purchase of property once an offer to purchase has
been tendered under IC 32-24-1-5;
(vi) receivership;
(vii) transfer from another political subdivision or
unit of federal or state government;
(viii) acquiring an area needing redevelopment (as
defined in IC 36-7-1-3) or conducting redevelopment
activities, specifically under IC 36-7-14-22.2,
I C  3 6 - 7 - 1 4 - 2 2 . 5 ,  I C  3 6 - 7 - 1 5 . 1 - 1 5 . 1 ,
IC 36-7-15.1-15.2, and IC 36-7-15.1-15.5;
(ix) other circumstances in which the political
subdivision or unit of federal or state government
involuntarily acquired an interest in the property
because of the political subdivision's or unit's
function as sovereign; or
(x) any other means to conduct remedial actions on a
brownfield; and

(B) is engaged only in activities in conjunction with:
(i) investigation or remediation of hazardous
substances, petroleum, and other pollutants
associated with a brownfield, including complying
with land use restrictions and institutional controls; or
(ii) monitoring or closure of an underground storage
tank;

unless existing contamination on the brownfield is
exacerbated due to gross negligence or intentional
misconduct by the political subdivision or unit of federal
or state government.

(f) For purposes of subsection (e)(3)(B), reckless, willful, or
wanton misconduct constitutes gross negligence.

(g) "Operator" does not include a person that after June
30, 2009, meets, for purposes of the determination under
IC 13-23-13 of liability for a release from an underground
storage tank, the exemption criteria under Section 107(q) of
CERCLA (42 U.S.C. 9607(q)) that apply for purposes of the
determination of liability for a release of a hazardous
substance.

(h) "Operator" does not include a person that meets, for
purposes of the determination under IC 13-23-13 of liability
for a release from an underground storage tank, the
exemption criteria under Section 107(r) of CERCLA (42
U.S.C. 9607(r)) that apply for purposes of the determination
of liability for a release of a hazardous substance, except that
the person acquires ownership of the facility after June 30,
2009.

SECTION 5. IC 13-11-2-149.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 149.5.
"Outstanding national resource water", for purposes of section
50.5 of this chapter and IC 13-18-3, means a water designated as
such by the general assembly after recommendations by the water
pollution control board and the environmental quality service
council under IC 13-18-3-2(n) and IC 13-18-3-2(o). and
IC 13-18-3-2(p). The designation must describe the quality of the
outstanding national resource water to serve as the benchmark of
the water quality that shall be maintained and protected. Waters
that may be considered for designation as outstanding national
resource waters include water bodies that are recognized as:

(1) important because of protection through official action,
such as:

(A) federal or state law;
(B) presidential or secretarial action;
(C) international treaty; or
(D) interstate compact;

(2) having exceptional recreational significance;
(3) having exceptional ecological significance;
(4) having other special environmental, recreational, or
ecological attributes; or
(5) waters with respect to which designation as an
outstanding national resource water is reasonably necessary
for protection of other water bodies designated as
outstanding national resource waters.

SECTION 6. IC 13-11-2-150, AS AMENDED BY
P.L.221-2007, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 150. (a)
"Owner", for purposes of IC 13-23 (except as provided in
subsections (b), (c), and (d)) (d), (e), and (f)) means:

(1) for an underground storage tank that:
(A) was:

(i) in use on November 8, 1984; or
(ii) brought into use after November 8, 1984;

for the storage, use, or dispensing of regulated
substances, a person who owns the underground storage
tank; or
(B) is:

(i) in use before November 8, 1984; but
(ii) no longer in use on November 8, 1984;

a person who owned the tank immediately before the
discontinuation of the tank's use; or

(2) a person who conveyed ownership or control of the
underground storage tank to a political subdivision (as
defined in IC 36-1-2-13) or unit of federal or state
government because of:

(A) bankruptcy;
(B) foreclosure;
(C) tax delinquency, including a conveyance under
IC 6-1.1-24 or IC 6-1.1-25;
(D) abandonment;
(E) the exercise of eminent domain, including any
purchase of property once an offer to purchase has been
tendered under IC 32-24-1-5;
(F) receivership;
(G) acquiring an area needing redevelopment (as
defined in IC 36-7-1-3) or conducting redevelopment
activities, specifically under IC 36-7-14-22.2,
IC 36-7-14-22.5, IC 36-7-15.1-15.1, IC 36-7-15.1-15.2,
and IC 36-7-15.1-15.5;
(H) other circumstances in which a political subdivision
or unit of federal or state government involuntarily
acquired ownership or control because of the political
subdivision's or unit's function as sovereign; or
(I) any other means to conduct remedial actions on a
brownfield;

if the person was a person described in subdivision (1)
immediately before the person conveyed ownership or
control of the underground storage tank.
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(b) "Owner", for purposes of IC 13-23-13, does not include a
person who:

(1) does not participate in the management of an
underground storage tank;
(2) is otherwise not engaged in the:

(A) production;
(B) refining; and
(C) marketing;

of regulated substances; and
(3) holds indicia of ownership primarily to protect the
owner's security interest in the tank.

(c) "Owner", for purposes of IC 13-23, does not include a
political subdivision (as defined in IC 36-1-2-13) or unit of
federal or state government that acquired ownership or control of
an underground storage tank because of:

(1) bankruptcy;
(2) foreclosure;
(3) tax delinquency, including an acquisition under
IC 6-1.1-24 or IC 6-1.1-25;
(4) abandonment;
(5) the exercise of eminent domain, including any purchase
of property once an offer to purchase has been tendered
under IC 32-24-1-5;
(6) receivership;
(7) transfer from another political subdivision or unit of
federal or state government;
(8) acquiring an area needing redevelopment (as defined in
IC 36-7-1-3) or conducting redevelopment activities,
specifically under IC 36-7-14-22.2, IC 36-7-14-22.5,
IC  3 6 -7 -1 5 .1 -1 5 .1 ,  IC  3 6 -7 -1 5 .1 -1 5 .2 ,  a n d
IC 36-7-15.1-15.5;
(9) other circumstances in which the political subdivision
or unit of federal or state government involuntarily
acquired ownership or control because of the political
subdivision's or unit's function as sovereign; or
(10) any other means to conduct remedial actions on a
brownfield;

unless the political subdivision or unit of federal or state
government causes or contributes to the release or threatened
release of a regulated substance, in which case the political
subdivision or unit of federal or state government is subject to
IC 13-23 in the same manner and to the same extent as a
nongovernmental entity under IC 13-23.

(d) "Owner", for purposes of IC 13-23, does not include a
nonprofit corporation that acquired ownership or control of an
underground storage tank to assist and support a political
subdivision's revitalization and reuse of a brownfield for
noncommercial purposes, including conservation, preservation,
and recreation, unless the nonprofit corporation causes or
contributes to the release or threatened release of a regulated
substance, in which case the nonprofit corporation is subject to
IC 13-23 in the same manner and to the same extent as any other
nongovernmental entity under IC 13-23.

(e) "Owner" does not include a person that after June 30,
2009, meets, for purposes of the determination under
IC 13-23-13 of liability for a release from an underground
storage tank, the exemption criteria under Section 107(q) of
CERCLA (42 U.S.C. 9607(q)) that apply for purposes of the
determination of liability for a release of a hazardous
substance.

(f) "Owner" does not include a person that meets, for
purposes of the determination under IC 13-23-13 of liability
for a release from an underground storage tank, the
exemption criteria under Section 107(r) of CERCLA (42
U.S.C. 9607(r)) that apply for purposes of the determination
of liability for a release of a hazardous substance, except that
the person acquires ownership of the facility after June 30,
2009.

SECTION 7. IC 13-11-2-151, AS AMENDED BY

P.L.221-2007, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 151. (a) "Owner
or operator", for purposes of IC 13-24-1, means the following:

(1) For a petroleum facility, a person who owns or operates
the facility.
(2) For a petroleum facility where title or control has been
conveyed because of:

(A) bankruptcy;
(B) foreclosure;
(C) tax delinquency, including a conveyance under
IC 6-1.1-24 or IC 6-1.1-25;
(D) abandonment;
(E) the exercise of eminent domain, including any
purchase of property once an offer to purchase has been
tendered under IC 32-24-1-5;
(F) receivership;
(G) acquiring an area needing redevelopment (as
defined in IC 36-7-1-3) or conducting redevelopment
activities, specifically under IC 36-7-14-22.2,
IC 36-7-14-22.5, IC 36-7-15.1-15.1, IC 36-7-15.1-15.2,
and IC 36-7-15.1-15.5;
(H) other circumstances in which a political subdivision
(as defined in IC 36-1-2-13) or unit of federal or state
government involuntarily acquired title or control
because of the political subdivision's or unit's function as
sovereign; or
(I) any other means to conduct remedial actions on a
brownfield;

to a political subdivision or unit of federal or state
government, a person who owned, operated, or otherwise
controlled the petroleum facility immediately before title or
control was conveyed.

(b) Subject to subsection (c), the term does not include a
political subdivision or unit of federal or state government that
acquired ownership or control of the facility through:

(1) bankruptcy;
(2) foreclosure;
(3) tax delinquency, including an acquisition under
IC 6-1.1-24 or IC 6-1.1-25;
(4) abandonment;
(5) the exercise of eminent domain, including any purchase
of property once an offer to purchase has been tendered
under IC 32-24-1-5;
(6) receivership;
(7) transfer from another political subdivision or unit of
federal or state government;
(8) acquiring an area needing redevelopment (as defined in
IC 36-7-1-3) or conducting redevelopment activities,
specifically under IC 36-7-14-22.2, IC 36-7-14-22.5,
I C  3 6 -7 -1 5 .1 -1 5 .1 ,  I C  3 6 - 7 -1 5 .1 -1 5 .2 ,  a n d
IC 36-7-15.1-15.5;
(9) other circumstances in which the political subdivision
or unit of federal or state government involuntarily
acquired ownership or control because of the political
subdivision's or unit's function as sovereign; or
(10) any other means to conduct remedial actions on a
brownfield.

(c) The term includes a political subdivision or unit of federal
or state government that causes or contributes to the release or
threatened release of a regulated substance, in which case the
political subdivision or unit of federal or state government is
subject to IC 13-24-1:

(1) in the same manner; and
(2) to the same extent;

as a nongovernmental entity under IC 13-24-1.
(d) The term does not include a person who:

(1) does not participate in the management of a petroleum
facility;
(2) is otherwise not engaged in the:
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(A) production;
(B) refining; and
(C) marketing;

of petroleum; and
(3) holds evidence of ownership in a petroleum facility,
primarily to protect the owner's security interest in the
petroleum facility.

(e) The term does not include a nonprofit corporation that
acquired ownership or control of a facility to assist and support
a political subdivision's revitalization and reuse of a brownfield
for noncommercial purposes, including conservation,
preservation, and recreation, unless the nonprofit corporation
causes or contributes to the release or threatened release of a
regulated substance, in which case the nonprofit corporation is
subject to IC 13-24-1 in the same manner and to the same extent
as any other nongovernmental entity under IC 13-24-1.

(f) The term does not include a person that after June 30,
2009, meets, for purposes of the determination under
IC 13-24-1 of liability for a release of petroleum, the
exemption criteria under Section 107(q) of CERCLA (42
U.S.C. 9607(q)) that apply for purposes of the determination
of liability for a release of a hazardous substance.

(g) The term does not include a person that meets, for
purposes of the determination under IC 13-24-1 of liability
for a release of petroleum, the exemption criteria under
Section 107(r) of CERCLA (42 U.S.C. 9607(r)) that apply for
purposes of the determination of liability for a release of a
hazardous substance, except that the person acquires
ownership of the facility after June 30, 2009.

SECTION 8. IC 13-11-2-193.5, AS AMENDED BY
P.L.18-2008, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 193.5.
"Restrictive covenant" means, with respect to land, any deed
restriction, restrictive covenant, environmental covenant,
environmental notice, or other restriction or obligation that:

(1) is executed before July 1, 2009, and:
(1) (A) limits the use of the land or the activities that
may be performed on or at the land or requires the
maintenance of any engineering control on the land
designed to protect human health or the environment;
(2) (B) by its terms is intended to run with the land and
be binding on successors;
(3) (C) is recorded with the county recorder's office in
the county in which the land is located; and
(4) (D) explains how it can be modified or terminated;
or

(2) is executed after June 30, 2009, and:
(A) limits the use of the land or the activities that
may be performed on or at the land or requires the
maintenance of any engineering control on the land
designed to protect human health or the
environment;
(B) by its terms is intended to run with the land and
be binding on successors;
(C) is recorded with the county recorder's office in
the county in which the land is located;
(D) explains how it can be modified or terminated;
(E) grants the department access to the land;
(F) requires notice to a transferee of:

(i) the land; or
(ii) an interest in the land;

of the existence of the restrictive covenant; and
(G) identifies the means by which the environmental
files at the department that apply to the land can be
located.

SECTION 9. IC 13-12-3-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The
remediation and closure goals, objectives, and standards for
activities all remediation projects conducted under IC 13-22,
and IC 13-23, IC 13-24, and IC 13-25-4 shall be consistent with

the remediation objectives set forth in IC 13-25-5-8.5,
regardless of whether the remediation project begins before
July 1, 2009, or after June 30, 2009.

(b) The groundwater quality standards adopted under
IC 13-18-17-5 shall allow, as appropriate, groundwater
remediations to be consistent with the remediation objectives set
forth in IC 13-25-5-8.5.

SECTION 10. IC 13-14-2-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. Except as
provided in IC 13-14-6, the commissioner may proceed in court,
by appropriate action, to:

(1) enforce any final order of the commissioner or of one
(1) of the boards;
(2) collect any penalties or fees;
(3) procure or secure compliance with this title or any other
law that the department has the duty or power to enforce;
(4) procure compliance with any standard or rule of one (1)
of the boards; or
(5) enforce a restrictive covenant (as defined in
IC 13-11-2-193.5) in accordance with the terms of the
covenant if the covenant is:

(A) executed before July 1, 2009;
(B) approved by the commissioner; and
(C) created in connection with any:

(i) remediation;
(ii) closure;
(iii) cleanup; or
(iv) corrective action; or
(v) determination exercising enforcement
discretion or of no further action being required;

approved by the department under this title; in
accordance with the terms of the covenant; or

(6) enforce a restrictive covenant (as defined in
IC 13-11-2-193.5) in accordance with the terms of the
covenant if the covenant is:

(A) executed after June 30, 2009; and
(B) created in connection with any of the following
approved by the department under this title:

(i) A remediation.
(ii) A closure.
(iii) A cleanup.
(iv) A corrective action.
(v) A determination exercising enforcement
discretion or of no further action being required.

SECTION 11. IC 13-14-2-8 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]: Sec. 8. (a) Subject to subsection
(b), a restrictive covenant executed after June 30, 2009, is not
subject to approval by the department.

(b) The department shall:
(1) review; and
(2) approve, disapprove, or partially approve and
partially disapprove;

activities and land use restrictions described in
IC 13-11-2-193.5(1) that are proposed as part of a
remediation, closure, cleanup, corrective action, or
determination exercising enforcement discretion or of no
further action being required to be included in a restrictive
covenant.

SECTION 12. IC 13-15-3-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Whenever
a permit is required by any rule of one (1) of the boards under
IC 13-15-1 for the construction, installation, operation, or
modification of any facility, equipment, or device, the permit
may be issued only after the department staff has:

(1) approved the plans and specifications; and
(2) determined that the facility, equipment, or device meets
the requirement of the rule.

(b) Notwithstanding subsection (a) and subject to
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subsection (c), a person to whom a permit has been issued
may not start the construction, installation, operation, or
modification of a facility, equipment, or a device until the
person has obtained any approval required by any:

(1) county;
 (2) city; or

(3) town;
in which the facility, equipment, or device is located.

(c) Subsection (b) applies only to an approval required in
an applicable ordinance, rule, or regulation in effect at the
time the person submits the permit application to the issuing
state agency.

SECTION 13. IC 13-15-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) Except
as provided in sections 2, 3, and 6 of this chapter, the
commissioner shall approve or deny an application filed with the
department after July 1, 1995, within the following number of
days:

(1) Three hundred sixty-five (365) days for an application
concerning the following:

(A) A new hazardous waste or solid waste landfill.
(B) A new hazardous waste or solid waste incinerator.
(C) A major modification of a solid waste landfill.
(D) A major modification of a solid waste incinerator.
(E) A new hazardous waste treatment or storage facility.
(F) A new Part B permit issued under 40 CFR 270 et
seq. for an existing hazardous waste treatment or storage
facility.
(G) A Class 3 modification under 40 CFR 270.42 to a
hazardous waste landfill.

(2) Except as provided in IC 13-18-3-2.1, two hundred
seventy (270) days for an application concerning the
following:

(A) A Class 3 modification under 40 CFR 270.42 of a
hazardous waste treatment or storage facility.
(B) A major new National Pollutant Discharge
Elimination System permit.

(3) Except as provided in IC 13-18-3-2.1, one hundred
eighty (180) days for an application concerning the
following:

(A) A new solid waste processing or recycling facility.
(B) A minor new National Pollutant Discharge
Elimination System individual permit.
(C) A permit concerning the land application of
wastewater.

(4) Except as provided in IC 13-18-3-2.1, one hundred
fifty (150) days for an application concerning a minor new
National Pollutant Discharge Elimination System general
permit.
(5) One hundred twenty (120) days for an application
concerning a Class 2 modification under 40 CFR 270.42 to
a hazardous waste facility.
(6) Ninety (90) days for an application concerning the
following:

(A) A minor modification to a solid waste landfill or
incinerator permit.
(B) A wastewater facility or water facility construction
permit.

(7) The amount of time provided for in rules adopted by the
air pollution control board for an application concerning
the following:

(A) An air pollution construction permit that is subject
to 326 IAC 2-2 and 326 IAC 2-3.
(B) An air pollution facility construction permit (other
than as defined in 326 IAC 2-2).
(C) Registration of an air pollution facility.

(8) Sixty (60) days for an application concerning the
following:

(A) A Class 1 modification under 40 CFR 270.42

requiring prior written approval, to a hazardous waste:
(i) landfill;
(ii) incinerator;
(iii) treatment facility; or
(iv) storage facility.

(B) Any other permit not specifically described in this
section for which the application fee exceeds forty-nine
dollars ($49) and for which a time frame has not been
established under section 3 of this chapter.

(b) When a person holding a valid permit concerning an
activity of a continuing nature has made a timely and sufficient
application for a renewal permit under the rules of one (1) of the
boards, the commissioner shall approve or deny the application
on or before the expiration date stated in the permit for which
renewal is sought.

SECTION 14. IC 13-18-2-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The
department shall prepare a list of impaired waters for the purpose
of complying with federal regulations implementing Section
303(d) of the federal Clean Water Act (33 U.S.C. 1313(d)). In
determining whether a water body is impaired, the department
shall consider all existing and readily available water quality data
and related information. The department, before submitting the
list to the United States Environmental Protection Agency, shall:

(1) publish the list in the Indiana Register;
(2) make the list available for public comment for at least
ninety (90) days; and
(3) present the list to the board.

If the United States Environmental Protection Agency changes
the list, the board shall publish the changes in the Indiana
Register and conduct a public hearing within ninety (90) days
after receipt of the changes.

(b) The board shall adopt by a rule that:
(1) establishes the methodology to be used in identifying
waters as impaired; The rule must specify and
(2) specifies the methodology and criteria for including and
removing waters from the list of impaired waters.

(c) In the establishment of the total maximum daily load
for a surface water under Section 303(d)(1)(C) of the federal
Clean Water Act (33 U.S.C. 1313(d)(1)(C)), the department
shall, in identifying the surface water under Section
303(d)(1)(A) of the federal Clean Water Act (33 U.S.C.
1313(d)(1)(A)), make every reasonable effort to identify the
pollutant or pollutants under consideration for the
establishment of the total maximum daily load.

(d) The department shall comply with subsection (e) if
either of the following applies:

(1) The department:
(A) is unable in identifying the surface water as
described in subsection (c) to identify the pollutant
or pollutants under consideration for the
establishment of the total maximum daily load; and
(B) determines, after identifying the surface water as
described in subsection (c), that one (1) or more
pollutants should be under consideration for
establishment of the total maximum daily load.

(2) The department:
(A) in identifying the surface water as described in
subsection (c), identifies the pollutant or pollutants
under consideration for the establishment of the total
maximum daily load; and
(B) determines, after identifying the pollutant or
pollutants as described in clause (A), that one (1) or
more other pollutants should be under consideration
for establishment of the total maximum daily load.

(e) The department complies with subsection (d) if the
department does the following before making a pollutant or
pollutants the subject of consideration for the establishment
of the total maximum daily load:

(1) Determines and demonstrates that either or both of
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the following apply:
(A) The surface water does not attain water quality
standards (as established in 327 IAC 2-1 and 327
IAC 2-1.5) due to an individual pollutant, multiple
pollutants, pollution, or an unknown cause of
impairment.
(B) The surface water:

(i) receives a thermal discharge from one (1) or
more point sources; and
(ii) does not have or maintain a balanced
indigenous population of shellfish, fish, and
wildlife.

(2) Publishes in the Indiana Register the determination
referred to in subdivision (1).
(3) Makes the determination referred to in subdivision
(1) available for public comment for at least ninety (90)
days.
(4) Presents the determination referred to in
subdivision (1) to the commissioner for final approval
after the comment period under subdivision (3).

SECTION 15. IC 13-18-3-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) The
board may adopt rules under IC 4-22-2 that are necessary to the
implementation of:

(1) the Federal Water Pollution Control Act (33 U.S.C.
1251 et seq.), as in effect January 1, 1988; and
(2) the federal Safe Drinking Water Act (42 U.S.C. 300f
through 300j), as in effect January 1, 1988;

except as provided in IC 14-37.
(b) "Degradation" has the meaning set forth in

IC 13-11-2-50.5.
(c) "Exceptional use water" has the meaning set forth in

IC 13-11-2-72.5.
(d) (c) "Outstanding national resource water" has the meaning

set forth in IC 13-11-2-149.5.
(e) (d) "Outstanding state resource water" has the meaning set

forth in IC 13-11-2-149.6.
(f) (e) "Watershed" has the meaning set forth in

IC 14-8-2-310.
(g) (f) The board may designate a water body as an

outstanding state resource water by rule if the board determines
that the water body has a unique or special ecological,
recreational, or aesthetic significance.

(h) (g) Before the board may adopt a rule designating a water
body as an outstanding state resource water, the board must
consider the following:

(1) Economic impact analyses, presented by any interested
party, taking into account future population and economic
development growth.
(2) The biological criteria scores for the water body, using
factors that consider fish communities, macro invertebrate
communities, and chemical quality criteria using
representative biological data from the water body under
consideration.
(3) The level of current urban and agricultural development
in the watershed.
(4) Whether the designation of the water body as an
outstanding state resource water will have a significant
adverse effect on future population, development, and
economic growth in the watershed, if the water body is in
a watershed that has more than three percent (3%) of its
land in urban land uses or serves a municipality with a
population greater than five thousand (5,000).
(5) Whether the designation of the water body as an
outstanding state resource water is necessary to protect the
unique or special ecological, recreational, or aesthetic
significance of the water body.

(i) (h) Before the board may adopt a rule designating a water
body as an outstanding state resource water, the board must make

available to the public a written summary of the information
considered by the board under subsections (f) and (g), and (h),
including the board's conclusions concerning that information.

(j) (i) The commissioner shall present a summary of the
comments received from the comment period and information
that supports a water body designation as an outstanding state
resource water to the environmental quality service council not
later than one hundred twenty (120) days after the rule regarding
the designation is finally adopted by the board.

(k) (j) Notwithstanding any other provision of this section, the
designation of an outstanding state resource water in effect on
January 1, 2000, remains in effect.

(l) (k) For a water body designated as an outstanding state
resource water, the board shall provide by rule procedures that
will:

(1) prevent degradation; and
(2) allow for increases and additions in pollutant loadings
from an existing or new discharge if:

(A) there will be an overall improvement in water
quality for the outstanding state resource water as
described in this section; and
(B) the applicable requirements of 327 IAC 2-1-2(1) and
327 IAC 2-1-2(2) and 327 IAC 2-1.5-4(a) and 327
IAC 2-1.5-4(b) are met.

(m) (l) The procedures provided by rule under subsection (l)
(k) must include the following:

(1) A definition of significant lowering of water quality that
includes a de minimis quantity of additional pollutant load:

(A) for which a new or increased permit limit is
required; and
(B) below which antidegradation implementation
procedures do not apply.

(2) Provisions allowing the permittee to choose application
of one (1) of the following for each activity undertaken by
the permittee that will result in a significant lowering of
water quality in the outstanding state resource water: or
exceptional use water:

(A) Implementation of a water quality project in the
watershed of the outstanding state resource water or the
exceptional use water that will result in an overall
improvement of the water quality of the outstanding
state resource water. or the exceptional use water.
(B) Payment of a fee, not to exceed five hundred
thousand dollars ($500,000), based on the type and
quantity of increased pollutant loadings, to the
department for deposit in the outstanding state resource
water improvement fund established under section 14 of
this chapter for use as permitted under that section.

(3) Criteria for the submission and timely approval of
projects described in subdivision (2)(A).
(4) A process for public input in the approval process.
(5) Use of water quality data that is less than seven (7)
years old and specific to the outstanding state resource
water.
(6) Criteria for using the watershed improvement fees to
fund projects in the watershed that result in improvement
in water quality in the outstanding state resource water. or
exceptional use water.

(n) (m) For a water body designated as an outstanding state
resource water after June 30, 2000, the board shall provide by
rule antidegradation implementation procedures before the water
body is designated in accordance with this section.

(o) (n) A water body may be designated as an outstanding
national resource water only by the general assembly after
recommendations for designation are made by the board and the
environmental quality service council.

(p) (o) Before recommending the designation of an
outstanding national resource water, the department shall provide
for an adequate public notice and comment period regarding the
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designation. The commissioner shall present a summary of the
comments and information received during the comment period
and the department's recommendation concerning designation to
the environmental quality service council not later than ninety
(90) days after the end of the comment period. The council shall
consider the comments, information, and recommendation
received from the department, and shall convey its
recommendation concerning designation to the general assembly
within six (6) months after receipt.

(p) This subsection applies to all surface waters of the
state. The department shall complete an antidegradation
review of the rules of the board that authorize NPDES
general permits. The board may modify those rules for
purposes of antidegradation compliance. After an
antidegradation review of a rule is conducted under this
subsection, activities covered by an NPDES general permit
authorized by that rule are not required to undergo an
additional antidegradation review. An NPDES general
permit may not be used to authorize a discharge into an
outstanding national resource water or an outstanding state
resource water, except that a short term, temporary storm
water discharge to an outstanding national resource water or
to an outstanding state resource water may be permitted
under an NPDES general permit if the commissioner
determines that the discharge will not significantly lower the
water quality downstream of the discharge.

(q) Subsection (r) applies to an application for:
(1) an NPDES permit subject to IC 13-15-4-1(a)(2)(B),
IC 13-15-4-1(a)(3)(B), or IC 13-15-4-1(a)(4); or
(2) a modification or renewal of a permit referred to in
one (1) of the sections referred to in subdivision (1) that
proposes new or increased discharge that would result
in a significant lowering of water quality as defined in
subsection (l)(1).

(r) For purposes of an antidegradation review with respect
to an application referred to in subsection (q), the applicant
shall demonstrate at the time the application is submitted to
the department, and the commissioner shall review:

(1) an analysis of alternatives to the proposed
discharge; and
(2) subject to subsection (s), social or economic factors
indicating the importance of the proposed discharge if
alternatives to the proposed discharge are not
practicable.

(s) Subject to subsection (t), the commissioner shall
consider the following factors in determining whether a
proposed discharge is necessary to accommodate important
economic or social development in the area in which the
waters are located under antidegradation standards and
implementation procedures:

(1) Creation, expansion, or maintenance of
employment.
(2) The unemployment rate.
(3) The median household income.
(4) The number of households below the poverty level.
(5) Community housing needs.
(6) Change in population.
(7) The impact on the community tax base.
(8) Provision of fire departments, schools,
infrastructure, and other necessary public services.
(9) Correction of a public health, safety, or
environmental problem.
(10) Production of goods and services that protect,
enhance, or improve the overall quality of life and
related research and development.
(11) The impact on the quality of life for residents in the
area.
(12) The impact on the fishing, recreation, and tourism
industries.
(13) The impact on threatened and endangered species.

(14) The impact on economic competitiveness.
(15) Demonstration by the permit applicant that the
factors identified and reviewed under subdivisions (1)
through (14) are necessary to accommodate important
social or economic development despite the proposed
significant lowering of water quality.
(16) Inclusion by the applicant of additional factors that
may enhance the social or economic importance
associated with the proposed discharge, such as an
approval that:

(A) recognizes social or economic importance; and
(B) is given to the applicant by:

(i) a legislative body; or
(ii) other government officials.

(17) Any other action or recommendation relevant to
the antidegradation demonstration made by a:

(A) state;
(B) county;
(C) township; or
(D) municipality;

potentially affected by the proposed discharge.
(18) Any other action or recommendation relevant to
the antidegradation demonstration received during the
public participation process.
(19) Any other factors that the commissioner:

(A) finds relevant; or
(B) is required to consider under the Clean Water
Act.

(t) In determining whether a proposed discharge is
necessary to accommodate important economic or social
development in the area in which the waters are located
under antidegradation standards and implementation
procedures, the commissioner:

(1) must give substantial weight to any applicable
determinations by governmental entities; and
(2) may rely on consideration of any one (1) or a
combination of the factors listed in subsection (s).

(u) Each exceptional use water (as defined in
IC 13-11-2-72.5, before its repeal) designated by the board
before June 1, 2009, becomes an outstanding state resource
water on June 1, 2009, by operation of law.

(v) Beginning June 1, 2009, all waters of the state are
classified in the following categories:

(1) Outstanding national resource waters.
(2) Outstanding state resource waters.
(3) Waters of the state as described in 327 IAC 2-1-2(1),
as in effect on January 1, 2009.
(4) High quality waters as described in 327
IAC 2-1-2(2), as in effect on January 1, 2009.
(5) Waters of the state as described in 327
IAC 2-1.5-4(a), as in effect on January 1, 2009.
(6) High quality waters as described in 327
IAC 2-1.5-4(b), as in effect on January 1, 2009.

SECTION 16. IC 13-18-3-2.1 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2.1. (a) If a
discharge results from an activity for which:

(1) an NPDES permit subject to IC 13-15-4-1(a)(2)(B),
IC 13-15-4-1(a)(3)(B), or IC 13-15-4-1(a)(4); or
(2) a modification or renewal of a permit referred to in
one (1) of the sections referred to in subdivision (1) that
proposes new or increased discharge that would result
in a significant lowering of water quality as defined in
IC 13-18-3-2(l)(1);

is sought, the deadline for the department to complete the
antidegradation review under 40 CFR 131.12 and 40 CFR
Part 132, Appendix E with respect to the discharge is the
deadline for the commissioner to approve or deny the
NPDES permit application under IC 13-15-4-1.

(b) The commissioner may extend for cause for not more
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than ninety (90) days the deadline under subsection (a) for
the department to complete the antidegradation review.

SECTION 17. IC 13-18-3-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. (a) The
outstanding state resource water improvement fund is
established. All money collected under section 2 of this chapter
and any money accruing to the fund are continuously
appropriated to the fund to carry out the purposes of section 2 of
this chapter. Money in the fund at the end of a state fiscal year
does not revert to the state general fund, unless the outstanding
state resource water improvement fund is abolished.

(b) The outstanding state resource water improvement fund
shall be administered as follows:

(1) The fund may be used by the department of
environmental management to fund projects that will lead
to overall improvement to the water quality of the affected
exceptional use water or outstanding state resource water.
(2) The treasurer of state may invest the money in the fund
not currently needed to meet the obligations of the fund in
the same manner as other public money may be invested.
(3) Any interest received accrues to the fund.
(4) The expenses of administering the fund shall be paid
from the fund.

(c) The commissioner shall annually report to the
environmental quality service council:

(1) plans for the use and implementation of the
outstanding state resource water improvement fund;
and
(2) the balance in the fund.

SECTION 18. IC 13-25-5-8.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8.5. (a) A
voluntary remediation work plan must specify the remediation
objectives for the site. Subsections (b) through (e) apply to a
site regardless of whether the site was entered into the
voluntary remediation program before July 1, 2009, or after
June 30, 2009.

(b) The remediation objectives for each hazardous substance
and any petroleum on the site shall be based on:

(1) background levels of hazardous substances and
petroleum that occur naturally on the site; or
(2) an assessment of the risks pursuant to subsection (d)
posed by the hazardous substance or petroleum presently
found on the site taking into consideration the following:

(A) Expected future use of the site.
(B) Measurable risks to human health, natural resources,
or the environment based on the:

(i) activities that take place; and
(ii) environmental impact;

on the site.
(c) If the:

(1) nature and extent of the hazardous substance or
petroleum is adequately characterized under the voluntary
remediation work plan, considering the remediation
objectives developed under this section; and
(2) the level of the hazardous substance or petroleum is
demonstrated to be below:

(A) background levels of the hazardous substances and
petroleum that occur naturally on the site; or
(B) the risk based levels developed under subsection (d);

additional action is not necessary to protect human health
or the environment.

(d) Risk based remediation objectives shall be based on one
(1) of the following:

(1) Levels of hazardous substances and petroleum
calculated by the department using standard equations and
default values for particular hazardous substances or
petroleum.
(2) Levels of hazardous substances and petroleum
calculated using site specific data for the default values in

the department's standard equations.
(3) Levels of hazardous substances and petroleum
developed based on site specific risk assessments that take
into account site specific factors, including remedial
measures, restrictive covenants, and environmental
restrictive ordinances that:

(A) manage risk; and
(B) control completed or potential exposure
pathways.

(e) The department shall consider and give effect to
restrictive covenants and environmental restrictive
ordinances in evaluating risk based remediation proposals.

SECTION 19. IC 13-25-5-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) If the
commissioner issues a certificate to a person under section 16 of
this chapter, the governor shall also provide the person with a
covenant not to sue for any liability, including future liability, or
a claim resulting from or based upon the release or threatened
release of a hazardous substance or petroleum that is addressed
by an approved voluntary remediation work plan under this
chapter.

(b) A covenant not to sue issued under this section bars suit
against:

(1) a person who received the certificate of completion
under section 16 of this chapter; or
(2) any other person who receives the certificate of
completion:

(A) through a legal transfer of the certificate of
completion; or
(B) by acquiring property to which the certificate of
completion applies;

from all public or private claims arising under this title or rules
adopted under this title in connection with the release or
threatened release of a hazardous substance or petroleum that
was the subject of the approved voluntary remediation work plan,
except as provided in subsection (c).

(c) A covenant not to sue issued under this section may not
apply to future liability for a condition or the extent of a
condition that:

(1) was present:
(A) on property that was involved in an approved and
completed voluntary remediation work plan; and
(B) at the time the commissioner issued the
certificate of completion under section 16 of this
chapter; and

(2) was not known to the commissioner at the time the
commissioner issued the certificate of completion under
section 16 of this chapter.

(d) A certificate of completion issued under section 16 of
this chapter may include conditions that must be performed
or maintained after issuance of the certificate.

(e) A covenant not to sue issued under this section may
include conditions that must be performed or maintained
after issuance of the covenant.

(d) (f) Except as:
(1) provided under federal law; or
(2) agreed to by a federal governmental entity;

a covenant not to sue issued under this section may not release a
person from liability to the federal government for claims based
on federal law.

(e) (g) After an applicant and the department have signed a
voluntary remediation agreement, a person may not bring an
action, including an administrative action, against the applicant
or any other person proceeding under this chapter on behalf of
the applicant for any cause of action arising under this title or
rules adopted under this title and relating to the release or
threatened release of a hazardous substance or petroleum that is
the subject of the agreement. However, this section does not
apply if:
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(1) the applicant fails to file a proposed voluntary
remediation work plan within the time period established
in section 8(a)(8) of this chapter;
(2) the commissioner rejects a proposed voluntary
remediation work plan submitted in good faith and the
rejection is upheld in any appeal brought under section 12
of this chapter;
(3) the applicant or another person proceeding under this
chapter on behalf of the applicant fails to complete a
voluntary remediation in accordance with an approved
voluntary remediation work plan; or
(4) the commissioner withdraws the commissioner's
approval of the voluntary remediation work plan and the
withdrawal is upheld in any appeal under section 19 of this
chapter.

However, if the commissioner withdraws approval of the plan
under section 19(a)(2) of this chapter, the commissioner may
bring an action, including an administrative action, against the
applicant.

(f) (h) A person who purchases property that is the subject of
a voluntary remediation agreement at the time the property is
purchased may not be subject to an enforcement action to the
same extent as an applicant under subsection (e). (g).

SECTION 20. IC 13-26-5-9 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 9. (a) A board may adopt
an ordinance allowing money to be disbursed for lawful
district purposes under this section.

(b) Notwithstanding IC 5-11-10, with the prior written
approval of the board, the fiscal officer of the district may
make claim payments in advance of board allowance for the
following kinds of expenses if the board has adopted an
ordinance under subsection (a):

(1) Property or services purchased or leased from the
United States government, its agencies, or its political
subdivisions.
(2) License or permit fees.
(3) Insurance premiums.
(4) Utility payments or utility connection charges.
(5) General grant programs for which advance funding
is not prohibited and the contracting party posts
sufficient security to cover the amount advanced.
(6) Grants of state funds authorized by statute.
(7) Maintenance or service agreements.
(8) Leases or rental agreements.
(9) Bond or coupon payments.
(10) Payroll.
(11) State or federal taxes.
(12) Expenses that must be paid because of emergency
circumstances.
(13) Expenses described in an ordinance.

(c) Each payment of expenses under this section must be
supported by a fully itemized invoice or bill and certification
by the fiscal officer of the district.

(d) The board shall review and allow the claim at its next
regular or special meeting following the preapproved
payment of the expense.

SECTION 21. IC 36-1-2-4.7 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]: Sec. 4.7. "Environmental
restrictive ordinance" means, with respect to land, any
ordinance that:

(1) is adopted by a municipal corporation; and
(2) limits, regulates, or prohibits one (1) or more of the
following with respect to groundwater:

(A) Withdrawal.
(B) Human consumption.
(C) Any other use.

SECTION 22. IC 36-1-6-11 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 11. (a) The legislative body
of a municipal corporation shall:

(1) subject to subsection (b), give written notice to the
department of environmental management not later
than sixty (60) days before amendment or repeal of an
environmental restrictive ordinance; and
(2) give written notice to the department of
environmental management not later than thirty (30)
days after passage, amendment, or repeal of an
environmental restrictive ordinance.

(b) Upon written request by the legislative body, the
department of environmental management may waive the
notice requirement of subsection (a)(1).

(c) An environmental restrictive ordinance passed or
amended after 2009 by the legislative body must state the
notice requirements of subsection (a).

(d) The failure of an environmental restrictive ordinance
to comply with subsection (c) does not void the ordinance.

SECTION 23. IC 36-2-4-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) An
ordinance, order, or resolution is considered adopted when it is
signed by the presiding officer. If required, an adopted
ordinance, order, or resolution must be promulgated or published
according to statute before it takes effect.

(b) An ordinance prescribing a penalty or forfeiture for a
violation must, before it takes effect, be published once each
week for two (2) consecutive weeks, according to IC 5-3-1.
However, if such an ordinance is adopted by the legislative body
of a county subject to IC 36-2-3.5 and there is an urgent
necessity requiring its immediate effectiveness, it need not be
published if:

(1) the county executive proclaims the urgent necessity;
and
(2) copies of the ordinance are posted in three (3) public
places in each of the districts of the county before it takes
effect.

(c) The following apply in addition to the other requirements
of this section:

(1) An ordinance or resolution passed by the legislative
body of a county subject to IC 36-2-3.5 is considered
adopted only if it is:

(1) (A) approved by signature of a majority of the
county executive;
(2) (B) neither approved nor vetoed by a majority of the
executive, within ten (10) days after passage by the
legislative body; or
(3) (C) passed over the veto of the executive by a
two-thirds (2/3) vote of the legislative body, within sixty
(60) days after presentation of the ordinance or
resolution to the executive.

(2) The legislative body of a county shall:
(A) subject to subdivision (3), give written notice to
the department of environmental management not
later than sixty (60) days before amendment or
repeal of an environmental restrictive ordinance;
and
(B) give written notice to the department of
environmental management not later than thirty (30)
days after passage, amendment, or repeal of an
environmental restrictive ordinance.

(3) Upon written request by the legislative body, the
department of environmental management may waive
the notice requirement of subdivision (2)(A).
(4) An environmental restrictive ordinance passed or
amended after 2009 by the legislative body must state
the notice requirements of subdivision (2).
(5) The failure of an environmental restrictive
ordinance to comply with subdivision (4) does not void
the ordinance.

(d) After an ordinance or resolution passed by the legislative
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body of a county subject to IC 36-2-3.5 has been signed by the
presiding officer, the county auditor shall present it to the county
executive, and record the time of the presentation. Within ten
(10) days after an ordinance or resolution is presented to it, the
executive shall:

(1) approve the ordinance or resolution, by signature of a
majority of the executive, and send the legislative body a
message announcing its approval; or
(2) veto the ordinance or resolution, by returning it to the
legislative body with a message announcing its veto and
stating its reasons for the veto.

(e) This section does not apply to a zoning ordinance or
amendment to a zoning ordinance, or a resolution approving a
comprehensive plan, that is adopted under IC 36-7.

(f) An ordinance increasing a building permit fee on new
development must:

(1) be published:
(A) one (1) time in accordance with IC 5-3-1; and
(B) not later than thirty (30) days after the ordinance is
adopted by the legislative body in accordance with
IC 5-3-1; and

(2) delay the implementation of the fee increase for ninety
(90) days after the date the ordinance is published under
subdivision (1).

SECTION 24. IC 36-3-4-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) An
ordinance or resolution passed by a legislative body is considered
adopted when it is:

(1) signed by the presiding officer; and
(2) if subject to veto, either approved by the executive or
passed over his the executive's veto by the legislative
body, under section 16 of this chapter.

(b) All ordinances and resolutions of a legislative body are
subject to veto, except the following:

(1) An ordinance or resolution, or part of either, providing
for the budget or appropriating money for an office or
officer of the county provided for by the Constitution of
Indiana or for a judicial office or officer.
(2) An ordinance or resolution approving or modifying the
budget of a political subdivision that the legislative body is
permitted by statute to review.
(3) A resolution making an appointment that the legislative
body is authorized to make.
(4) A resolution selecting officers or employees of the
legislative body.
(5) A resolution prescribing rules for the internal
management of the legislative body.
(6) A zoning ordinance or amendment to a zoning
ordinance, or a resolution approving a comprehensive plan,
that is adopted under IC 36-7.

(c) An ordinance prescribing a penalty or forfeiture for a
violation must, before it takes effect, be published in the manner
prescribed by IC 5-3-1, unless:

(1) it is published under subsection (d); or
(2) there is an urgent necessity requiring its immediate
effectiveness, the executive proclaims the urgent necessity,
and copies of the ordinance are posted in three (3) public
places in the county.

(d) If a legislative body publishes any of its ordinances in
book or pamphlet form, no other publication is required. If an
ordinance prescribing a penalty or forfeiture for a violation is
published under this subsection, it takes effect two (2) weeks
after the publication of the book or pamphlet. Publication under
this subsection, if authorized by the legislative body, constitutes
presumptive evidence:

(1) of the ordinances in the book or pamphlet;
(2) of the date of adoption of the ordinances; and
(3) that the ordinances have been properly signed, attested,
recorded, and approved.

(e) Unless a legislative body provides in an ordinance or
resolution for a later effective date, the ordinance or resolution
takes effect when it is adopted, subject to subsections (c) and (d).

(f) Subsections (a), (c), (d), and (e) do not apply to zoning
ordinances or amendments to zoning ordinances, or resolutions
approving comprehensive plans, that are adopted under IC 36-7.

(g) The legislative body shall:
(1) subject to subsection (h), give written notice to the
department of environmental management not later
than sixty (60) days before amendment or repeal of an
environmental restrictive ordinance; and
(2) give written notice to the department of
environmental management not later than thirty (30)
days after passage, amendment, or repeal of an
environmental restrictive ordinance.

(h) Upon written request by the legislative body, the
department of environmental management may waive the
notice requirement of subsection (g)(1).

(i) An environmental restrictive ordinance passed or
amended after 2009 by the legislative body must state the
notice requirements of subsection (g).

(j) The failure of an environmental restrictive ordinance
to comply with subsection (i) does not void the ordinance.

SECTION 25. IC 36-4-6-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) An
ordinance, order, or resolution passed by the legislative body is
considered adopted when it is:

(1) signed by the presiding officer; and
(2) either approved by the city executive or passed over his
the executive's veto by the legislative body, under section
16 of this chapter.

If required by statute, an adopted ordinance, order, or resolution
must be promulgated or published before it takes effect.

(b) An ordinance prescribing a penalty or forfeiture for a
violation must, before it takes effect, be published in the manner
prescribed by IC 5-3-1, unless:

(1) it is published under subsection (c); or
(2) there is an urgent necessity requiring its immediate
effectiveness, the city executive proclaims the urgent
necessity, and copies of the ordinance are posted in three
(3) public places in each of the districts from which
members are elected to the legislative body.

(c) Except as provided in subsection (e), if a city publishes
any of its ordinances in book or pamphlet form, no other
publication is required. If an ordinance prescribing a penalty or
forfeiture for a violation is published under this subsection, it
takes effect two (2) weeks after the publication of the book or
pamphlet. Publication under this subsection, if authorized by the
legislative body, constitutes presumptive evidence:

(1) of the ordinances in the book or pamphlet;
(2) of the date of adoption of the ordinances; and
(3) that the ordinances have been properly signed, attested,
recorded, and approved.

(d) This section does not apply to a zoning ordinance or
amendment to a zoning ordinance, or a resolution approving a
comprehensive plan, that is adopted under IC 36-7.

(e) An ordinance increasing a building permit fee on new
development must:

(1) be published:
(A) one (1) time in accordance with IC 5-3-1; and
(B) not later than thirty (30) days after the ordinance is
adopted by the legislative body in accordance with
IC 5-3-1; and

(2) delay the implementation of the fee increase for ninety
(90) days after the date the ordinance is published under
subdivision (1).

(f) The legislative body shall:
(1) subject to subsection (g), give written notice to the
department of environmental management not later
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than sixty (60) days before amendment or repeal of an
environmental restrictive ordinance; and
(2) give written notice to the department of
environmental management not later than thirty (30)
days after passage, amendment, or repeal of an
environmental restrictive ordinance.

(g) Upon written request by the legislative body, the
department of environmental management may waive the
notice requirement of subsection (f)(1).

(h) An environmental restrictive ordinance passed or
amended after 2009 by the legislative body must state the
notice requirements of subsection (f).

(i) The failure of an environmental restrictive ordinance
to comply with subsection (h) does not void the ordinance.

SECTION 26. IC 36-5-2-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) An
ordinance, order, or resolution passed by the legislative body is
considered adopted when it is signed by the executive. If
required by statute, an adopted ordinance, order, or resolution
must be promulgated or published before it takes effect.

(b) An ordinance prescribing a penalty for a violation must,
before it takes effect, be published in the manner prescribed by
IC 5-3-1, unless:

(1) it is published under IC 36-1-5; or
(2) it declares an emergency requiring its immediate
effectiveness and is posted in:

(A) one (1) public place in each district in the town; or
(B) a number of public places in the town equal to the
number of town legislative body members, if the town
has abolished legislative body districts under section 4.1
of this chapter.

(c) This section does not apply to a zoning ordinance or
amendment to a zoning ordinance, or a resolution approving a
comprehensive plan, that is adopted under IC 36-7.

(d) An ordinance increasing a building permit fee on new
development must:

(1) be published:
(A) one (1) time in accordance with IC 5-3-1; and
(B) not later than thirty (30) days after the ordinance is
adopted by the legislative body in accordance with
IC 5-3-1; and

(2) delay the implementation of the fee increase for ninety
(90) days after the date the ordinance is published under
subdivision (1).

(e) The legislative body shall:
(1) subject to subsection (f), give written notice to the
department of environmental management not later
than sixty (60) days before amendment or repeal of an
environmental restrictive ordinance; and
(2) give written notice to the department of
environmental management not later than thirty (30)
days after passage, amendment, or repeal of an
environmental restrictive ordinance.

(f) Upon written request by the legislative body, the
department of environmental management may waive the
notice requirement of subsection (e)(1).

(g) An environmental restrictive ordinance passed or
amended after 2009 by the legislative body must state the
notice requirements of subsection (e).

(h) The failure of an environmental restrictive ordinance
to comply with subsection (g) does not void the ordinance.

SECTION 27. [EFFECTIVE UPON PASSAGE] (a) The
environmental quality service council established by
IC 13-13-7-1 shall do the following:

(1) Conduct a study and develop recommendations
concerning the advisability of establishing an
institutional control registry and an environmental
trust fund:

(A) as set forth in SB 460-2009; or
(B) in a different manner.

(2) Conduct a study and develop recommendations
concerning the feasibility of incorporating notice of:

(A) restrictive covenants; and
(B) environmental restrictive ordinances;

into the "One Call" system managed by the Indiana
Underground Plant Protection Service under IC 8-1-26.

(b) The environmental quality service council shall include
its findings and recommendations developed under
subsection (a) in the council's 2009 final report to the
legislative council.

(c) This SECTION expires January 1, 2010.
SECTION 28. IC 13-11-2-72.5 IS REPEALED [EFFECTIVE

JUNE 1, 2009].
SECTION 29. An emergency is declared for this act.
(Reference is to EHB 1162 as reprinted April 15, 2009.)

TYLER GARD
DODGE ERRINGTON
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Pursuant to Joint Rule 20, your Committee
on Rules and Legislative Procedures, to which was referred
Engrossed Senate Bill 1096 because it conflicts with
HEA 1344-2009 without properly recognizing the existence of
HEA 1344-2009, has had Engrossed Senate Bill 1096 under
consideration and begs leave to report back to the House with the
recommendation that Engrossed Senate Bill 1096 be corrected as
follows:

Page 6, between lines 22 and 23, begin a new paragraph and
insert:

"SECTION 5. [EFFECTIVE UPON PASSAGE] (a) The
general assembly recognizes that the amendments to IC 6-
1.1-5.5-5 by this act (effective upon passage) are also made in
IC 6-1.1-5.5-5, as amended by HEA 1344-2009 (effective July
1, 2009).

(b) The publisher of the Indiana Code shall publish
IC 6-1.1-5.5-5, as amended by this act, in the Indiana Code,
to be effective until July 1, 2009.

(c) The publisher of the Indiana Code shall publish
IC 6-1.1-5.5-5, as amended by HEA 1344-2009, in the
Indiana Code, to be effective July 1, 2009.

(d) This SECTION expires December 31, 2009.".
Page 6, line 23, delete "5." and insert "6.".
(Reference is to EHB 1096 as reprinted April 14, 2009.)

GIA QUINTA, Chair     
FOLEY, R.M.M.     

BARNES, Author     

Report adopted.

ENROLLED ACTS SIGNED

The Speaker announced that he had signed House Enrolled
Acts  1121, 1175, 1180, 1191, 1194, 1224, 1246, 1285, 1286,
1289, 1309, 1344, 1362, 1363, 1365, 1372, 1374, 1398, 1455,
1460, 1462, 1487, 1498, 1511, 1536, 1561, 1578, 1589, 1593,
1610, 1646, and 1716 and Senate Enrolled Acts 21, 440, 478,
and 536 on April 29.

ACTION ON RULES SUSPENSIONS AND
CONFERENCE COMMITTEE REPORTS

COMMITTEE REPORT

Mr. Speaker: Your Committee on Rules and Legislative
Procedures has had under consideration House Rule 162.1 and
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recommends that Rule 162.1 be suspended so that the following
conference committee reports are eligible for consideration after
April 15, 2009; and that Rule 164.1 be suspended so that the
following conference committee reports may be laid over on the
members' desks for 12 hours and the following conference
committee reports may be eligible to be placed before the House
for action: Engrossed Senate Bills 16–1, 96–1, 142–1, 181–1,
219–1, 223–1, 244–1, 270–1, 342–1, 365–1, 448–1, 492–1, and
546–1 and Engrossed House Bills 1033–1, 1132–1, 1210–1,
1230–1, 1311–1, 1339–1, 1382–1, 1491–1, 1546–1, and 1669–1.

GIA QUINTA, Chair     

Report adopted.

HOUSE MOTION

Mr. Speaker: I move House Rule 162.1 be suspended so that
the following conference committee reports are eligible for
consideration after April 15, 2009; and that House Rule 164.1 be
suspended so that the following conference committee reports
may be laid over on the members' desks for 12 hours and the
following conference committee reports may be eligible to be
placed before the House for action: Engrossed Senate Bills 16–1,
96–1, 142–1, 181–1, 219–1, 223–1, 244–1, 270–1, 342–1,
365–1, 448–1, 492–1, and 546–1 and Engrossed House Bills
1033–1, 1132–1, 1210–1, 1230–1, 1311–1, 1339–1, 1382–1,
1491–1, 1546–1, and 1669–1.

GIA QUINTA, Chair     

Motion prevailed.

Engrossed House Bill 1033–1

The conference committee report was reread. Roll Call 554:
yeas 91, nays 0. Report adopted.

Representative Behning was excused.

Engrossed House Bill 1132–1

The conference committee report was reread. Roll Call 555:
yeas 92, nays 0. Report adopted.

Representative Bell was excused.

Engrossed House Bill 1210–1

The conference committee report was reread. Roll Call 556:
yeas 90, nays 0. Report adopted.

Engrossed House Bill 1230–1

The conference committee report was reread.  Representative
Wolkins was excused from voting, pursuant to House Rule 46.
Roll Call 557: yeas 89, nays 0. Report adopted.

Representative Bell, who had been excused, was present.

Engrossed House Bill 1311–1

The conference committee report was reread. Roll Call 558:
yeas 90, nays 1. Report adopted.

Engrossed House Bill 1339–1

The conference committee report was reread.  Representative
Lutz was excused from voting, pursuant to House Rule 46. Roll
Call 559: yeas 62, nays 27. Report adopted.

Representative Bosma, who had been excused, was present.

Engrossed House Bill 1382–1

The conference committee report was reread. Roll Call 560:
yeas 88, nays 0. Report adopted.

Engrossed House Bill 1491–1

The conference committee report was reread. Roll Call 561:
yeas 68, nays 22. Report adopted.

Engrossed House Bill 1546–1

The conference committee report was reread. Roll Call 562:
yeas 90, nays 0. Report adopted.

Representative Behning, who had been excused, was present.

Engrossed House Bill 1669–1

The conference committee report was reread. Roll Call 563:
yeas 93, nays 0. Report adopted.

Representative Espich, who had been excused, was present.

Engrossed Senate Bill 16–1

The conference committee report was reread. Roll Call 564:
yeas 79, nays 17. Report adopted.

Engrossed Senate Bill 96–1

The conference committee report was reread. Roll Call 565:
yeas 95, nays 0. Report adopted.

Engrossed Senate Bill 142–1

The conference committee report was reread. Roll Call 566:
yeas 96, nays 0. Report adopted.

Engrossed Senate Bill 181–1

The conference committee report was reread. Roll Call 567:
yeas 96, nays 0. Report adopted.

Engrossed Senate Bill 219–1

The conference committee report was reread. Roll Call 568:
yeas 94, nays 0. Report adopted.

Engrossed Senate Bill 223–1

The conference committee report was reread. Roll Call 569:
yeas 96, nays 0. Report adopted.

Engrossed Senate Bill 244–1

The conference committee report was reread. Roll Call 570:
yeas 95, nays 0. Report adopted.

Engrossed Senate Bill 270–1

The conference committee report was reread. Roll Call 571:
yeas 95, nays 1. Report adopted.

Engrossed Senate Bill 342–1

The conference committee report was reread. Roll Call 572:
yeas 94, nays 0. Report adopted.

Engrossed Senate Bill 365–1

The conference committee report was reread. Roll Call 573:
yeas 93, nays 0. Report adopted.

Engrossed Senate Bill 448–1

The conference committee report was reread. Roll Call 574:
yeas 92, nays 3. Report adopted.

Engrossed Senate Bill 492–1

The conference committee report was reread. Roll Call 575:
yeas 94, nays 0. Report adopted.

Representative Saunders was excused.
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Engrossed Senate Bill 546–1

The conference committee report was reread. Roll Call 576:
yeas 95, nays 0. Report adopted.

CONFEREES AND ADVISORS APPOINTED

The Speaker announced the following changes in appointment
of Representatives as conferees and advisors:

EHB 1058 Conferees: Crawford replacing Cherry

EHB 1081 Conferees: Bardon replacing Bell

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT
EHB 1358–1; filed April 49, 2009, at 4:37 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1358 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

local government.
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 6-1.1-24-5.3, AS AMENDED BY

P.L.169-2006, SECTION 22, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5.3. (a) This
section applies to the following:

(1) A person who:
(A) owns a fee interest, a life estate interest, or the
equitable interest of a contract purchaser in an unsafe
building or unsafe premises in the county in which a sale
is held under this chapter; and
(B) is subject to an order issued under
IC 36-7-9-5(a)(2), IC 36-7-9-5(a)(3), IC 36-7-9-5(a)(4),
or IC 36-7-9-5(a)(5) regarding which the conditions set
forth in IC 36-7-9-10(a)(1) through IC 36-7-9-10(a)(4)
exist.

(2) A person who:
(A) owns a fee interest, a life estate interest, or the
equitable interest of a contract purchaser in an unsafe
building or unsafe premises in the county in which a sale
is held under this chapter; and
(B) is subject to an order issued under IC 36-7-9-5(a),
other than an order issued under IC 36-7-9-5(a)(2),
IC  3 6 -7 -9 -5 ( a ) (3 ) ,  IC  3 6 -7 -9 -5 (a ) (4 ) ,  o r
IC 36-7-9-5(a)(5), regarding which the conditions set
forth in IC 36-7-9-10(b)(1) through IC 36-7-9-10(b)(4)
exist.

(3) A person who is the defendant in a court action brought
under IC 36-7-9-18, IC 36-7-9-19, IC 36-7-9-20,
IC 36-7-9-21, or IC 36-7-9-22 in the county in which a sale
is held under this chapter that has resulted in a judgment in
favor of the plaintiff and the unsafe condition that caused
the action to be brought has not been corrected.
(4) A person who has any of the following relationships to
a person, partnership, corporation, or legal entity described
in subdivisions (1), (2), or (3);

(A) A partner of a partnership.
(B) An officer or majority stockholder of a corporation.
(C) The person who directs the activities or has a
majority ownership in a legal entity other than a
partnership or corporation.

(5) A person who, in the county in which a sale is held
under this chapter, owes:

(A) delinquent taxes;
(B) special assessments;
(C) penalties;
(D) interest; or
(E) costs directly attributable to a prior tax sale;

on a tract or an item of real property listed under section 1
of this chapter.
(6) A person who owns a fee interest, a life estate
interest, or the equitable interest of a contract
purchaser in a vacant or abandoned structure subject
to an enforcement order under IC 32-30-6, IC 32-30-7,
IC 32-30-8, or IC 36-7-9.
(6) (7) A person who is an agent of the person described in
this subsection.

(b) A person subject to this section may not purchase a tract
offered for sale under section 5 or 6.1 of this chapter. However,
this section does not prohibit a person from bidding on a tract
that is owned by the person and offered for sale under section 5
of this chapter.

(c) The county treasurer shall require each person who will be
bidding at the tax sale to sign a statement in a form substantially
similar to the following:

"Indiana law prohibits a person who owes delinquent taxes,
special assessments, penalties, interest, or costs directly
attributable to a prior tax sale, from purchasing tracts or
items of real property at a tax sale. I hereby affirm under
the penalties for perjury that I do not owe delinquent taxes,
special assessments, penalties, interest, costs directly
attributable to a prior tax sale, amounts from a final
adjudication in favor of a political subdivision in this
county, any civil penalties imposed for the violation of a
building code or ordinance of this county, or any civil
penalties imposed by a health department in this county.
Further, I hereby acknowledge that any successful bid I
make in violation of this statement is subject to forfeiture.
In the event of forfeiture, the amount of my bid shall be
applied to the delinquent taxes, special assessments,
penalties, interest, costs, judgments, or civil penalties I
owe, and a certificate will be issued to the county
executive.".

(d) If a person purchases a tract that the person was not
eligible to purchase under this section, the sale of the property is
subject to forfeiture. If the county treasurer determines or is
notified not more than six (6) months after the date of the sale
that the sale of the property should be forfeited, the county
treasurer shall:

(1) notify the person in writing that the sale is subject to
forfeiture if the person does not pay the amounts that the
person owes within thirty (30) days of the notice;
(2) if the person does not pay the amounts that the person
owes within thirty (30) days after the notice, apply the
surplus amount of the person's bid to the person's
delinquent taxes, special assessments, penalties, and
interest;
(3) remit the amounts owed from a final adjudication or
civil penalties in favor of a political subdivision to the
appropriate political subdivision; and
(4) notify the county auditor that the sale has been
forfeited.

Upon being notified that a sale has been forfeited, the county
auditor shall issue a certificate to the county executive under
section 6 of this chapter.

(e) A county treasurer may decline to forfeit a sale under this
section because of inadvertence or mistake, lack of actual
knowledge by the bidder, substantial harm to other parties with
interests in the tract or item of real property, or other substantial
reasons. If the treasurer declines to forfeit a sale, the treasurer
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shall:
(1) prepare a written statement explaining the reasons for
declining to forfeit the sale; and
(2) retain the written statement as an official record.

(f) If a sale is forfeited under this section and the tract or item
of real property is redeemed from the sale, the county auditor
shall deposit the amount of the redemption into the county
general fund and notify the county executive of the redemption.
Upon being notified of the redemption, the county executive
shall surrender the certificate to the county auditor.

SECTION 2. IC 8-1.5-3-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) A
municipality may, by ordinance of its legislative body, borrow
money from a utility owned by the municipality for any of the
following purposes:

(1) Current purposes in anticipation of taxes levied and to
be collected during the current or following year.
(2) Carrying out an eligible efficiency project (as
defined in IC 36-9-41-1.5) within the municipality.

(b) The board may by resolution lend money to the
municipality if the utility has on hand:

(1) a surplus of cash exceeding by at least the amount
loaned the sum of all amounts required to pay the
indebtedness of the utility falling due during the current
calendar year and the following year;
(2) the amount necessary to meet current expenses during
the year; and
(3) the amount necessary to pay for improvements
contemplated to be made during the current calendar year
minus the estimated receipts during the calendar year.

(c) A loan made under subsection (a)(1) may not be made
for a sum in excess of fifty percent (50%) of the amount
estimated to be collected from anticipated taxes. The

(d) A loan under this section:
(1) must be evidenced by an obligation of the municipality;
(2) must be signed by the executive;
(3) is due:

(A) on or before thirty (30) days after the last day for the
payment of anticipated taxes, in the case of a loan
made under subsection (a)(1); and
(B) on a date determined by the board (but not more
than six (6) years after the date of the loan), in the
case of a loan made under subsection (a)(2); and

(4) may bear interest at any rate as determined by the
board, payable at maturity.

SECTION 3. IC 32-30-10-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. The
proceeds of a sale described in IC 32-29-7 or section 8 or 12(b)
of this chapter must be applied in the following order:

(1) Expenses of the offer and sale, including expenses
incurred under IC 32-29-7-4 or section 9 of this chapter (or
IC 34-1-53-6.5 or IC 32-15-6-6.5 before their repeal).
(2) The amount of any property taxes on the property sold:

(A) that are due and owing; and
(B) for which the due date has passed as of the date of
the sheriff's sale.

The sheriff shall transfer the amounts collected under this
subdivision to the county treasurer not more than ten (10)
days after the date of the sheriff's sale.
(3) Any amount of redemption where a certificate of sale is
outstanding.
(4) (2) The payment of the principal due, interest, and costs
not described in subdivision (1).
(5) (3) The residue secured by the mortgage and not due.
(6) (4) If the residue referred to in subdivision (5) (3) does
not bear interest, a deduction must be made by discounting
the legal interest.

In all cases in which the proceeds of sale exceed the amounts
described in subdivisions (1) through (6), (4), the surplus must be

paid to the clerk of the court to be transferred, as the court
directs, to the mortgage debtor, mortgage debtor's heirs, or other
persons assigned by the mortgage debtor.

SECTION 4. IC 35-43-2-2, AS AMENDED BY SEA
21-2009, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) A person
who:

(1) not having a contractual interest in the property,
knowingly or intentionally enters the real property of
another person after having been denied entry by the other
person or that person's agent;
(2) not having a contractual interest in the property,
knowingly or intentionally refuses to leave the real property
of another person after having been asked to leave by the
other person or that person's agent;
(3) accompanies another person in a vehicle, with
knowledge that the other person knowingly or intentionally
is exerting unauthorized control over the vehicle;
(4) knowingly or intentionally interferes with the
possession or use of the property of another person without
the person's consent;
(5) not having a contractual interest in the property,
knowingly or intentionally enters the dwelling of another
person without the person's consent; or
(6) knowingly or intentionally:

(A) travels by train without lawful authority or the
railroad carrier's consent; and
(B) rides on the outside of a train or inside a passenger
car, locomotive, or freight car, including a boxcar,
flatbed, or container without lawful authority or the
railroad carrier's consent;

(7) not having a contractual interest in the property,
knowingly or intentionally enters or refuses to leave the
property of another person after having been
prohibited from entering or asked to leave the property
by a law enforcement officer when the property is:

(A) vacant or designated by a municipality or county
enforcement authority to be abandoned property;
and
(B) subject to abatement under IC 32-30-6,
IC 32-30-7, IC 32-30-8, IC 36-7-9, or IC 36-7-36; or

(8) knowingly or intentionally enters the property of
another person after being denied entry by a court
order that has been issued to the person or issued to the
general public by conspicuous posting on or around the
premises in areas where a person can observe the order
when the property:

(A) has been designated by a municipality or county
enforcement authority to be a vacant property or an
abandoned property; and
(B) is subject to an abatement order under
IC 32-30-6, IC 32-30-7, IC 32-30-8, IC 36-7-9, or
IC 36-7-36;

commits criminal trespass, a Class A misdemeanor. However, the
offense is a Class D felony if it is committed on a scientific
research facility, on a key facility, on a facility belonging to a
public utility (as defined in IC 32-24-1-5.9(a)), on school
property, or on a school bus or the person has a prior unrelated
conviction for an offense under this section concerning the same
property.

(b) A person has been denied entry under subdivision (a)(1)
of this section when the person has been denied entry by means
of:

(1) personal communication, oral or written; or
(2) posting or exhibiting a notice at the main entrance in a
manner that is either prescribed by law or likely to come to
the attention of the public; or
(3) a hearing authority or court order under
IC 32-30-6, IC 32-30-7, IC 32-30-8, IC 36-7-9, or
IC 36-7-36.
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(c) A law enforcement officer may not deny entry to
property or ask a person to leave a property under
subsection (a)(7) unless there is reasonable suspicion that
criminal activity has occurred or is occurring.

(d) A person described in subsection (a)(7) violates
subsection (a)(7) unless the person has the written permission
of the owner, owner's agent, enforcement authority, or court
to come onto the property for purposes of performing
maintenance, repair, or demolition.

(e) A person described in subsection (a)(8) violates
subsection (a)(8) unless the court that issued the order
denying the person entry grants permission for the person to
come onto the property.

(c) (f) Subsections (a), and (b), and (e) do not apply to the
following:

(1) A passenger on a train.
(2) An employee of a railroad carrier while engaged in the
performance of official duties.
(3) A law enforcement officer, firefighter, or emergency
response personnel while engaged in the performance of
official duties.
(4) A person going on railroad property in an emergency to
rescue a person or animal from harm's way or to remove an
object that the person reasonably believes poses an
imminent threat to life or limb.
(5) A person on the station grounds or in the depot of a
railroad carrier:

(A) as a passenger; or
(B) for the purpose of transacting lawful business.

(6) A:
(A) person; or
(B) person's:

(i) family member;
(ii) invitee;
(iii) employee;
(iv) agent; or
(v) independent contractor;

going on a railroad's right-of-way for the purpose of
crossing at a private crossing site approved by the railroad
carrier to obtain access to land that the person owns, leases,
or operates.
(7) A person having written permission from the railroad
carrier to go on specified railroad property.
(8) A representative of the Indiana department of
transportation while engaged in the performance of official
duties.
(9) A representative of the federal Railroad Administration
while engaged in the performance of official duties.
(10) A representative of the National Transportation Safety
Board while engaged in the performance of official duties.

SECTION 5. IC 36-1-6-2, AS AMENDED BY P.L.194-2007,
SECTION 8, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) If a condition violating
an ordinance of a municipal corporation exists on real property,
employees or contractors of a municipal corporation may enter
onto that property and take appropriate action to bring the
property into compliance with the ordinance. However, before
action to bring compliance may be taken, all persons holding a
substantial interest in the property must be given a reasonable
opportunity of at least ten (10) days but not more than sixty (60)
days to bring the property into compliance. Continuous
enforcement orders (as defined in IC 36-7-9-2) can be
enforced and liens may be assessed without the need for
additional notice. If the municipal corporation takes action to
bring compliance, the expenses incurred by the municipal
corporation to bring compliance constitute a lien against the
property. The lien attaches when notice of the lien is recorded in
the office of the county recorder in which the property is located.
The lien is superior to all other liens except liens for taxes, in an

amount that does not exceed:
(1) ten thousand dollars ($10,000) for real property that:

(A) contains one (1) or more occupied or unoccupied
single or double family dwellings or the appurtenances
or additions to those dwellings; or
(B) is unimproved; or

(2) twenty thousand dollars ($20,000) for all other real
property not described in subdivision (1).

(b) The municipal corporation may issue a bill to the owner of
the real property for the costs incurred by the municipal
corporation in bringing the property into compliance with the
ordinance, including administrative costs and removal costs.

(c) A bill issued under subsection (b) is delinquent if the
owner of the real property fails to pay the bill within thirty (30)
days after the date of the issuance of the bill.

(d) Whenever a municipal corporation determines it necessary,
the officer charged with the collection of fees and penalties for
the municipal corporation shall prepare:

(1) a list of delinquent fees and penalties that are
enforceable under this section, including:

(A) the name or names of the owner or owners of each
lot or parcel of real property on which fees are
delinquent;
(B) a description of the premises, as shown on the
records of the county auditor; and
(C) the amount of the delinquent fees and the penalty; or

(2) an instrument for each lot or parcel of real property on
which the fees are delinquent.

(e) The officer shall record a copy of each list or each
instrument with the county recorder, who shall charge a fee for
recording the list or instrument under the fee schedule established
in IC 36-2-7-10.

(f) The amount of a lien shall be placed on the tax duplicate by
the auditor. The total amount, including any accrued interest,
shall be collected in the same manner as delinquent taxes are
collected and shall be disbursed to the general fund of the
municipal corporation.

(g) A fee is not enforceable as a lien against a subsequent
owner of property unless the lien for the fee was recorded with
the county recorder before conveyance to the subsequent owner.
If the property is conveyed before the lien is recorded, the
municipal corporation shall notify the person who owned the
property at the time the fee became payable. The notice must
inform the person that payment, including penalty fees for
delinquencies, is due not later than fifteen (15) days after the date
of the notice. If payment is not received within one hundred
eighty (180) days after the date of the notice, the amount due
may be considered a bad debt loss.

(h) The municipal corporation shall release:
(1) liens filed with the county recorder after the recorded
date of conveyance of the property; and
(2) delinquent fees incurred by the seller;

upon receipt of a written demand from the purchaser or a
representative of the title insurance company or the title
insurance company's agent that issued a title insurance policy to
the purchaser. The demand must state that the delinquent fees
were not incurred by the purchaser as a user, lessee, or previous
owner and that the purchaser has not been paid by the seller for
the delinquent fees.

(i) The county auditor shall remove the fees, penalties, and
service charges that were not recorded before a recorded
conveyance to a subsequent owner upon receipt of a copy of the
written demand under subsection (h).

SECTION 6. IC 36-1-6-4, AS AMENDED BY P.L.194-2007,
SECTION 9, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 4. (a) A municipal
corporation may bring a civil action as provided in IC 34-28-5-1
if a person:

(1) violates an ordinance regulating or prohibiting a
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condition or use of property; or
(2) engages in conduct without a license or permit if an
ordinance requires a license or permit to engage in the
conduct.

(b) A court may take any appropriate action in a proceeding
under this section, including any of the following actions:

(1) Issuing an injunction.
(2) Entering a judgment.
(3) Issuing a continuous enforcement order (as defined
in IC 36-7-9-2).
(4) Ordering the suspension or revocation of a license.
(3) (5) Ordering an inspection.
(4) (6) Ordering a property vacated.
(7) Ordering a structure demolished.
(5) (8) Imposing a penalty not to exceed an amount set
forth in IC 36-1-3-8(a)(10).
(6) (9) Imposing court costs and fees in accordance with
IC 33-37-4-2 and IC 33-37-5.
(7) (10) Ordering a defendant to take appropriate action to
bring a property into compliance with an ordinance within
a specified time.
(8) (11) Ordering a municipal corporation to take
appropriate action to bring a property into compliance with
an ordinance in accordance with IC 36-1-6-2.

SECTION 7. IC 36-7-9-2, AS AMENDED BY P.L.169-2006,
SECTION 59, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 2. As used in this chapter:

"Community organization" means a citizen's group,
neighborhood association, neighborhood development
corporation, or similar organization that:

(1) has specific geographic boundaries defined in its
bylaws or articles of incorporation and contains at least
forty (40) households within those boundaries;
(2) is a nonprofit corporation that is representative of at
least twenty-five (25) households or twenty percent (20%)
of the households in the community, whichever is less;
(3) is operated primarily for the promotion of social
welfare and general neighborhood improvement and
enhancement;
(4) has been incorporated for at least two (2) years; and
(5) is exempt from taxation under Section 501(c)(3) or
501(c)(4) of the Internal Revenue Code.

"Continuous enforcement order" means an order that:
(1) is issued for compliance or abatement and that
remains in full force and effect on a property without
further requirements to seek additional:

(i) compliance and abatement authority; or
(ii) orders for the same or similar violations;

(2) authorizes specific ongoing compliance and
enforcement activities if a property requires
reinspection or additional periodic abatement;
(3) can be enforced, including assessment of fees and
costs, without the need for additional notice or hearing;
and
(4) authorizes the enforcement authority to assess and
collect ongoing costs for continuous enforcement order
activities from any party that is subject to the
enforcement authority's order.

"Department" refers to the executive department authorized by
ordinance to administer this chapter. In a consolidated city, this
department is the department of metropolitan development,
subject to IC 36-3-4-23.

"Enforcement authority" refers to the chief administrative
officer of the department, except in a consolidated city. In a
consolidated city, the division of development services is the
enforcement authority, subject to IC 36-3-4-23.

"Hearing authority" refers to a person or persons designated
as such by the executive of a city or county, or by the legislative
body of a town. However, in a consolidated city, the director of

the department or a person designated by the director is the
hearing authority. An employee of the enforcement authority may
not be designated as the hearing authority.

"Known or recorded fee interest, life estate interest, or
equitable interest of a contract purchaser" means any fee interest,
life estate interest, or equitable interest of a contract purchaser
held by a person whose identity and address may be determined
from:

(1) an instrument recorded in the recorder's office of the
county where the unsafe premises is located;
(2) written information or actual knowledge received by the
department (or, in the case of a consolidated city, the
enforcement authority); or
(3) a review of department (or, in the case of a consolidated
city, the enforcement authority) records that is sufficient to
identify information that is reasonably ascertainable.

"Known or recorded substantial property interest" means any
right in real property, including a fee interest, a life estate
interest, a future interest, a mortgage interest, or an equitable
interest of a contract purchaser, that:

(1) may be affected in a substantial way by actions
authorized by this chapter; and
(2) is held by a person whose identity and address may be
determined from:

(A) an instrument recorded in the recorder's office of the
county where the unsafe premises is located;
(B) written information or actual knowledge received by
the department (or, in the case of a consolidated city, the
enforcement authority); or
(C) a review of department (or, in the case of a
consolidated city, the enforcement authority) records
that is sufficient to identify information that is
reasonably ascertainable.

"Substantial property interest" means any right in real property
that may be affected in a substantial way by actions authorized by
this chapter, including a fee interest, a life estate interest, a future
interest, a mortgage interest, or an equitable interest of a contract
purchaser.

SECTION 8. IC 36-7-9-5, AS AMENDED BY P.L.88-2006,
SECTION 8, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 5. (a) The enforcement
authority may issue an order requiring action relative to any
unsafe premises, including:

(1) vacating of an unsafe building;
(2) sealing an unsafe building against intrusion by
unauthorized persons, in accordance with a uniform
standard established by ordinance;
(3) extermination of vermin in and about the unsafe
premises;
(4) removal of trash, debris, fire hazardous material, or a
public health hazard in and about the unsafe premises;
(5) repair or rehabilitation of an unsafe building to bring it
into compliance with standards for building condition or
maintenance required for human habitation, occupancy, or
use by a statute, a rule adopted under IC 4-22-2, or an
ordinance;
(6) demolition and removal of part of an unsafe building;
(7) demolition and removal of an unsafe building and if:

(A) the general condition of the building warrants
removal; or
(B) the building continues to require reinspection
and additional abatement action after an initial
abatement action was taken pursuant to notice and
an order; and

(8) requiring, for an unsafe building that will be sealed for
a period of more than ninety (90) days:

(A) sealing against intrusion by unauthorized persons
and the effects of weather;
(B) exterior improvements to make the building
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compatible in appearance with other buildings in the
area; and
(C) continuing maintenance and upkeep of the building
and premises;

in accordance with standards established by ordinance.
Notice of the order must be given under section 25 of this
chapter. The ordered action must be reasonably related to the
condition of the unsafe premises and the nature and use of nearby
properties. The order supersedes any permit relating to building
or land use, whether that permit is obtained before or after the
order is issued.

(b) The order must contain:
(1) the name of the person to whom the order is issued;
(2) the legal description or address of the unsafe premises
that are the subject of the order;
(3) the action that the order requires;
(4) the period of time in which the action is required to be
accomplished, measured from the time when the notice of
the order is given;
(5) if a hearing is required, a statement indicating the exact
time and place of the hearing, and stating that person to
whom the order was issued is entitled to appear at the
hearing with or without legal counsel, present evidence,
cross-examine opposing witnesses, and present arguments;
(6) if a hearing is not required, a statement that an order
under subsection (a)(2), (a)(3), (a)(4), or (a)(5) becomes
final ten (10) days after notice is given, unless a hearing is
requested in writing by a person holding a fee interest, life
estate interest, or equitable interest of a contract purchaser
in the unsafe premises, and the request is delivered to the
enforcement authority before the end of the ten (10) day
period;
(7) a statement briefly indicating what action can be taken
by the enforcement authority if the order is not complied
with;
(8) a statement indicating the obligation created by section
27 of this chapter relating to notification of subsequent
interest holders and the enforcement authority; and
(9) the name, address, and telephone number of the
enforcement authority.

(c) The order must allow a sufficient time, of at least ten (10)
days, but not more than sixty (60) days, from the time when
notice of the order is given, to accomplish the required action. If
the order allows more than thirty (30) days to accomplish the
action, the order may require that a substantial beginning be
made in accomplishing the action within thirty (30) days.

(d) The order expires two (2) years from the day the notice of
the order is given, unless one (1) or more of the following events
occurs within that two (2) year period:

(1) A complaint requesting judicial review is filed under
section 9 of this chapter.
(2) A contract for action required by the order is let at
public bid under section 11 of this chapter.
(3) A civil action is filed under section 17 of this chapter.

SECTION 9. IC 36-7-9-7, AS AMENDED BY P.L.169-2006,
SECTION 60, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 7. (a) A hearing must be held
relative to each order of the enforcement authority, except for an
order issued under section 5(a)(2), 5(a)(3), 5(a)(4), or 5(a)(5) of
this chapter. An order issued under section 5(a)(2), 5(a)(3),
5(a)(4), or 5(a)(5) of this chapter becomes final ten (10) days
after notice is given, unless a hearing is requested before the ten
(10) day period ends by a person holding a fee interest, life estate
interest, mortgage interest, or equitable interest of a contract
purchaser in the unsafe premises. The hearing shall be conducted
by the hearing authority.

(b) The hearing shall be held on a business day no earlier than
ten (10) days after notice of the order is given. The hearing
authority may, however, take action at the hearing, or before the

hearing if a written request is received by the enforcement
authority not later than five (5) days after notice is given, to
continue the hearing to a business day not later than fourteen (14)
days after the hearing date shown on the order. Unless the
hearing authority takes action to have the continued hearing held
on a definite, specified date, notice of the continued hearing must
be given to the person to whom the order was issued at least five
(5) days before the continued hearing date, in the manner
prescribed by section 25 of this chapter. If the order being
considered at the continued hearing was served by publication,
it is sufficient to give notice of the continued hearing by
publication unless the enforcement authority has received
information in writing that enables it to make service under
section 25 of this chapter by a method other than publication.

(c) The person to whom the order was issued, any person
having a substantial property interest in the unsafe premises that
are the subject of the order, or any other person with an interest
in the proceedings may appear in person or by counsel at the
hearing. Each person appearing at the hearing is entitled to
present evidence, cross-examine opposing witnesses, and present
arguments.

(d) At the conclusion of any hearing at which a continuance is
not granted, the hearing authority may make findings and take
action to:

(1) affirm the order;
(2) rescind the order; or
(3) modify the order, but unless the person to whom the
order was issued, or counsel for that person, is present at
the hearing, the hearing authority may modify the order in
only a manner that makes its terms less stringent.

(e) In addition to affirming the order, in those cases in which
the hearing authority finds that there has been a willful failure to
comply with the order, the hearing authority may impose a civil
penalty in an amount not to exceed five thousand dollars
($5,000). The effective date of the civil penalty may be
postponed for a reasonable period, after which the hearing
authority may order the civil penalty reduced or stricken if the
hearing authority is satisfied that all work necessary to fully
comply with the order has been done. For purposes of an appeal
under section 8 of this chapter or enforcement of an order under
section 17 of this chapter, action of the hearing authority is
considered final upon the affirmation of the order, even though
the hearing authority may retain jurisdiction for the ultimate
determination related to the civil penalty. In the hearing
authority's exercise of continuing jurisdiction, the hearing
authority may, in addition to reducing or striking the civil
penalty, impose one (1) or more additional civil penalties in an
amount not to exceed five thousand dollars ($5,000) per civil
penalty. An additional civil penalty may be imposed if the
hearing authority finds that:

(1) significant work on the premises to comply with the
affirmed order has not been accomplished; and
(2) the premises have a negative effect on property values
or the quality of life of the surrounding area or the premises
require the provision of services by local government in
excess of the services required by ordinary properties.

(f) If, at a hearing, a person to whom an order has been issued
requests an additional period to accomplish action required by
the order, and shows good cause for this request to be granted,
the hearing authority may grant the request. However, as a
condition for allowing the additional period, the hearing
authority may require that the person post a performance bond to
be forfeited if the action required by the order is not completed
within the additional period.

(g) If an order is affirmed or modified, the hearing
authority shall issue a continuous enforcement order (as
defined in section 2 of this chapter).

(g) (h) The board or commission having control over the
department shall, at a public hearing, after having given notice of
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the time and place of the hearing by publication in accordance
with IC 5-3-1, adopt a schedule setting forth the maximum
amount of performance bonds applicable to various types of
ordered action. The hearing authority shall use this schedule to
fix the amount of the performance bond required under
subsection (f).

(h) (i) The record of the findings made and action taken by the
hearing authority at the hearing shall be available to the public
upon request. However, neither the enforcement authority nor the
hearing authority is required to give any person notice of the
findings and action.

(i) (j) If a civil penalty under subsection (e) is unpaid for more
than fifteen (15) days after payment of the civil penalty is due,
the civil penalty may be collected from any person against whom
the hearing officer assessed the civil penalty or fine. A civil
penalty or fine may be collected under this subsection in the
same manner as costs under section 13 or 13.5 of this chapter.
The amount of the civil penalty or fine that is collected shall be
deposited in the unsafe building fund.

SECTION 10. IC 36-7-9-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) The
department, acting through its enforcement authority, a person
designated by the enforcement authority, or a community
organization may bring a civil action regarding unsafe premises
in the circuit, superior, or municipal court of the county. The
department is not liable for the costs of such an action. The court
may grant one (1) or more of the kinds of relief authorized by
sections 18 through 22 of this chapter.

(b) A civil action may not be initiated under this section
before the final date of an order or an extension of an order under
section 5(c) of this chapter requiring:

(1) the completion; or
(2) a substantial beginning toward accomplishing the
completion;

of the required remedial action.
(c) A community organization may not initiate a civil action

under this section if:
(1) the enforcement authority or a person designated by the
enforcement authority has filed a civil action under this
section regarding the unsafe premises; or
(2) the enforcement authority has issued a final order that
the required remedial action has been satisfactorily
completed.

(d) A community organization may not initiate a civil action
under this section if the real property that is the subject of the
civil action is located outside the specific geographic boundaries
of the area defined in the bylaws or articles of incorporation of
the community organization.

(e) At least sixty (60) days before commencing a civil action
under this section, a community organization must issue a notice
by certified mail, return receipt requested, that:

(1) specifies:
(A) the nature of the alleged nuisance;
(B) the date the nuisance was first discovered;
(C) the location on the property where the nuisance is
allegedly occurring;
(D) the intent of the community organization to bring a
civil action under this section; and
(E) the relief sought in the action; and

(2) is provided to:
(A) the owner of record of the premises;
(B) tenants located on the premises;
(C) the enforcement authority; and
(D) any person that possesses an interest of record.

(f) In any action filed by a community organization under this
section, a court may award reasonable attorney's fees, court costs,
and other reasonable expenses of litigation to the prevailing
party.

(g) If a second or subsequent civil judgment is entered

under this section:
(1) against an owner of a known or recorded fee
interest, life estate, or equitable interest as a contract
purchaser of property; and
(2) during any two (2) year period;

a court may order the owner to pay treble damages based on
the costs of the ordered action. The second or subsequent
civil judgment may relate to the same property or a different
property held by the owner.

SECTION 11. IC 36-7-11.1-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The
executive and the legislative body of the consolidated city shall
appoint a commission of nine (9) members to be known as the
"__________ Historic Preservation Commission" (including the
name of the city). At least one (1) of the members must be a
resident of an historic area in the city. Three (3) of the members
may be selected from lists of names submitted by the Historic
Landmarks Foundation of Indiana and the historical society of
the county. One (1) member may be selected from a list of names
submitted by the local chapter of the American Institute of
Architects. One (1) member may be a member of the
metropolitan development commission.

(b) The following apply to the appointment of members:
(1) The executive shall appoint five (5) members of the
commission. The executive:

(A) may select two (2) members from lists of names
submitted by the Historic Landmarks Foundation of
Indiana and the historical society of the consolidated
city's county;
(B) may select one (1) member who is a member of
the metropolitan development commission; and
(C) may select one (1) member from a list of names
submitted by the local chapter of the American
Institute of Architects.

(2) The legislative body shall appoint four (4) members
of the commission. The legislative body:

(A) shall select one (1) member who is a resident of
a historic area of the consolidated city;
(B) may select one (1) member from lists of names
submitted by the Historic Landmarks Foundation of
Indiana and the historical society of the consolidated
city's county; and
(C) may select one (1) member from a list of names
submitted by the local chapter of the American
Institute of Architects.

(b) (c) Each appointment to the commission is for a term of
four (4) years, commencing on January 1 following the
appointment, and until a successor is appointed and is qualified.
A member is eligible for reappointment.

(c) (d) If a vacancy occurs in the commission during any term,
a successor shall be appointed by the executive appointing
authority to serve for the remainder of the vacated term. Any
member of the commission may be removed for cause by the
executive. appointing authority. All members must be residents
of the county.

(d) (e) The members receive no salary, but are entitled to
reimbursement for any expenses necessarily incurred in the
performance of their duties.

(e) (f) At its first scheduled meeting each year, the
commission shall hold a meeting for the purpose of organization.
The commission shall elect from its membership a president, vice
president, secretary, and treasurer who shall perform the duties
pertaining to those offices. The officers serve from the date of
their election until their successors are elected and qualified. The
commission may adopt bylaws and rules for the proper conduct
of its proceedings, the carrying out of its duties, and the
safeguarding of its funds and property. A majority of the
members of the commission constitute a quorum, and the
concurrence of a majority of the commission is necessary to
authorize any action.
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(f) (g) A member of the commission is not disqualified from
hearing and voting upon any matter coming before the
commission because that member owns or occupies property
within or adjacent to a historic area, unless that property is the
subject property or located within two hundred (200) feet of it.

(g) (h) A member of the commission who is absent from three
(3) consecutive regular meetings of the commission shall be
treated as if he the member had resigned, unless the executive
appointing authority reaffirms the member's appointment.
However, the counting of such a member toward a quorum
requirement or the voting by such a member does not invalidate
any official action taken by the commission before the time that
the minutes of the commission reflect that the member has
resigned.

SECTION 12. IC 36-7-11.1-3.1 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3.1. (a) A
member appointed to the commission under section 3 of this
chapter before July 1, 2009, shall continue to serve as a
member of the commission after June 30, 2009, until:

(1) the end of the term for which the member was
appointed; or
(2) the executive removes the member for cause.

If the executive removes the member for cause, the executive
shall appoint a successor to serve for the remainder of the
vacated term.

(b) This section expires July 1, 2014.
SECTION 13. IC 36-7-14-39, AS AMENDED BY

P.L.146-2008, SECTION 738, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 39. (a) As used
in this section:

"Allocation area" means that part of a redevelopment project
area to which an allocation provision of a declaratory resolution
adopted under section 15 of this chapter refers for purposes of
distribution and allocation of property taxes.

"Base assessed value" means the following:
(1) If an allocation provision is adopted after June 30,
1995, in a declaratory resolution or an amendment to a
declaratory resolution establishing an economic
development area:

(A) the net assessed value of all the property as finally
determined for the assessment date immediately
preceding the effective date of the allocation provision
of the declaratory resolution, as adjusted under
subsection (h); plus
(B) to the extent that it is not included in clause (A), the
net assessed value of property that is assessed as
residential property under the rules of the department of
local government finance, as finally determined for any
assessment date after the effective date of the allocation
provision.

(2) If an allocation provision is adopted after June 30,
1997, in a declaratory resolution or an amendment to a
declaratory resolution establishing a redevelopment project
area:

(A) the net assessed value of all the property as finally
determined for the assessment date immediately
preceding the effective date of the allocation provision
of the declaratory resolution, as adjusted under
subsection (h); plus
(B) to the extent that it is not included in clause (A), the
net assessed value of property that is assessed as
residential property under the rules of the department of
local government finance, as finally determined for any
assessment date after the effective date of the allocation
provision.

(3) If:
(A) an allocation provision adopted before June 30,
1995, in a declaratory resolution or an amendment to a

declaratory resolution establishing a redevelopment
project area expires after June 30, 1997; and
(B) after June 30, 1997, a new allocation provision is
included in an amendment to the declaratory resolution;

the net assessed value of all the property as finally
determined for the assessment date immediately preceding
the effective date of the allocation provision adopted after
June 30, 1997, as adjusted under subsection (h).
(4) Except as provided in subdivision (5), for all other
allocation areas, the net assessed value of all the property
as finally determined for the assessment date immediately
preceding the effective date of the allocation provision of
the declaratory resolution, as adjusted under subsection (h).
(5) If an allocation area established in an economic
development area before July 1, 1995, is expanded after
June 30, 1995, the definition in subdivision (1) applies to
the expanded part of the area added after June 30, 1995.
(6) If an allocation area established in a redevelopment
project area before July 1, 1997, is expanded after June 30,
1997, the definition in subdivision (2) applies to the
expanded part of the area added after June 30, 1997.

Except as provided in section 39.3 of this chapter, "property
taxes" means taxes imposed under IC 6-1.1 on real property.
However, upon approval by a resolution of the redevelopment
commission adopted before June 1, 1987, "property taxes" also
includes taxes imposed under IC 6-1.1 on depreciable personal
property. If a redevelopment commission adopted before June 1,
1987, a resolution to include within the definition of property
taxes taxes imposed under IC 6-1.1 on depreciable personal
property that has a useful life in excess of eight (8) years, the
commission may by resolution determine the percentage of taxes
imposed under IC 6-1.1 on all depreciable personal property that
will be included within the definition of property taxes. However,
the percentage included must not exceed twenty-five percent
(25%) of the taxes imposed under IC 6-1.1 on all depreciable
personal property.

(b) A declaratory resolution adopted under section 15 of this
chapter on or before the allocation deadline determined under
subsection (i) may include a provision with respect to the
allocation and distribution of property taxes for the purposes and
in the manner provided in this section. A declaratory resolution
previously adopted may include an allocation provision by the
amendment of that declaratory resolution on or before the
allocation deadline determined under subsection (i) in
accordance with the procedures required for its original adoption.
A declaratory resolution or an amendment that establishes an
allocation provision after June 30, 1995, must specify an
expiration date for the allocation provision. For an allocation
area established before July 1, 2008, the expiration date may not
be more than thirty (30) years after the date on which the
allocation provision is established. For an allocation area
established after June 30, 2008, the expiration date may not be
more than twenty-five (25) years after the date on which the
allocation provision is established. However, with respect to
bonds or other obligations that were issued before July 1, 2008,
if any of the bonds or other obligations that were scheduled when
issued to mature before the specified expiration date and that are
payable only from allocated tax proceeds with respect to the
allocation area remain outstanding as of the expiration date, the
allocation provision does not expire until all of the bonds or
other obligations are no longer outstanding. The allocation
provision may apply to all or part of the redevelopment project
area. The allocation provision must require that any property
taxes subsequently levied by or for the benefit of any public body
entitled to a distribution of property taxes on taxable property in
the allocation area be allocated and distributed as follows:

(1) Except as otherwise provided in this section, the
proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment
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date with respect to which the allocation and distribution
is made; or
(B) the base assessed value;

shall be allocated to and, when collected, paid into the
funds of the respective taxing units.
(2) Except as otherwise provided in this section, property
tax proceeds in excess of those described in subdivision (1)
shall be allocated to the redevelopment district and, when
collected, paid into an allocation fund for that allocation
area that may be used by the redevelopment district only to
do one (1) or more of the following:

(A) Pay the principal of and interest on any obligations
payable solely from allocated tax proceeds which are
incurred by the redevelopment district for the purpose of
financing or refinancing the redevelopment of that
allocation area.
(B) Establish, augment, or restore the debt service
reserve for bonds payable solely or in part from
allocated tax proceeds in that allocation area.
(C) Pay the principal of and interest on bonds payable
from allocated tax proceeds in that allocation area and
from the special tax levied under section 27 of this
chapter.
(D) Pay the principal of and interest on bonds issued by
the unit to pay for local public improvements that are
physically located in or physically connected to that
allocation area.
(E) Pay premiums on the redemption before maturity of
bonds payable solely or in part from allocated tax
proceeds in that allocation area.
(F) Make payments on leases payable from allocated tax
proceeds in that allocation area under section 25.2 of
this chapter.
(G) Reimburse the unit for expenditures made by it for
local public improvements (which include buildings,
parking facilities, and other items described in section
25.1(a) of this chapter) that are physically located in or
physically connected to that allocation area.
(H) Reimburse the unit for rentals paid by it for a
building or parking facility that is physically located in
or physically connected to that allocation area under any
lease entered into under IC 36-1-10.
(I) For property taxes first due and payable before
January 1, 2009, pay all or a part of a property tax
replacement credit to taxpayers in an allocation area as
determined by the redevelopment commission. This
credit equals the amount determined under the following
STEPS for each taxpayer in a taxing district (as defined
in IC 6-1.1-1-20) that contains all or part of the
allocation area:
STEP ONE: Determine that part of the sum of the
a m o u n t s  u n d e r  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A ) ,
I C  6 -1 .1 -2 1 -2 (g ) (2 ) ,  IC  6 -1 .1 -2 1 -2 ( g ) ( 3 ) ,
IC 6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) that is
attributable to the taxing district.
STEP TWO: Divide:

(i) that part of each county's eligible property tax
replacement amount (as defined in IC 6-1.1-21-2) for
that year as determined under IC 6-1.1-21-4 that is
attributable to the taxing district; by
(ii) the STEP ONE sum.

STEP THREE: Multiply:
(i) the STEP TWO quotient; times
(ii) the total amount of the taxpayer's taxes (as
defined in IC 6-1.1-21-2) levied in the taxing district
that have been allocated during that year to an
allocation fund under this section.

If not all the taxpayers in an allocation area receive the
credit in full, each taxpayer in the allocation area is

entitled to receive the same proportion of the credit. A
taxpayer may not receive a credit under this section and
a credit under section 39.5 of this chapter (before its
repeal) in the same year.
(J) Pay expenses incurred by the redevelopment
commission for local public improvements that are in
the allocation area or serving the allocation area. Public
improvements include buildings, parking facilities, and
other items described in section 25.1(a) of this chapter.
(K) Reimburse public and private entities for expenses
incurred in training employees of industrial facilities that
are located:

(i) in the allocation area; and
(ii) on a parcel of real property that has been
classified as industrial property under the rules of the
department of local government finance.

However, the total amount of money spent for this
purpose in any year may not exceed the total amount of
money in the allocation fund that is attributable to
property taxes paid by the industrial facilities described
in this clause. The reimbursements under this clause
must be made within three (3) years after the date on
which the investments that are the basis for the
increment financing are made.
(L) Pay the costs of carrying out an eligible efficiency
project (as defined in IC 36-9-41-1.5) within the unit
that established the redevelopment commission.
However, property tax proceeds may be used under
this clause to pay the costs of carrying out an eligible
efficiency project only if those property tax proceeds
exceed the amount necessary to do the following:

(i) Make, when due, any payments required under
clauses (A) through (K), including any payments
of principal and interest on bonds and other
obligations payable under this subdivision, any
payments of premiums under this subdivision on
the redemption before maturity of bonds, and any
payments on leases payable under this
subdivision.
(ii) Make any reimbursements required under this
subdivision.
(iii) Pay any expenses required under this
subdivision.
(iv) Establish, augment, or restore any debt
service reserve under this subdivision.

The allocation fund may not be used for operating expenses
of the commission.
(3) Except as provided in subsection (g), before July 15 of
each year the commission shall do the following:

(A) Determine the amount, if any, by which the assessed
value of the taxable property in the allocation area for
the most recent assessment date minus the base assessed
value, when multiplied by the estimated tax rate of the
allocation area, will exceed the amount of assessed value
needed to produce the property taxes necessary to make,
when due, principal and interest payments on bonds
described in subdivision (2) plus the amount necessary
for other purposes described in subdivision (2).
(B) Provide a written notice to the county auditor, the
fiscal body of the county or municipality that established
the department of redevelopment, and the officers who
are authorized to fix budgets, tax rates, and tax levies
under IC 6-1.1-17-5 for each of the other taxing units
that is wholly or partly located within the allocation
area. The notice must:

(i) state the amount, if any, of excess assessed value
that the commission has determined may be allocated
to the respective taxing units in the manner
prescribed in subdivision (1); or
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(ii) state that the commission has determined that
there is no excess assessed value that may be
allocated to the respective taxing units in the manner
prescribed in subdivision (1).

The county auditor shall allocate to the respective taxing
units the amount, if any, of excess assessed value
determined by the commission. The commission may
not authorize an allocation of assessed value to the
respective taxing units under this subdivision if to do so
would endanger the interests of the holders of bonds
described in subdivision (2) or lessors under section
25.3 of this chapter.

(c) For the purpose of allocating taxes levied by or for any
taxing unit or units, the assessed value of taxable property in a
territory in the allocation area that is annexed by any taxing unit
after the effective date of the allocation provision of the
declaratory resolution is the lesser of:

(1) the assessed value of the property for the assessment
date with respect to which the allocation and distribution is
made; or
(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment
district under subsection (b)(2) may, subject to subsection (b)(3),
be irrevocably pledged by the redevelopment district for payment
as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon
petition of the redevelopment commission, reassess the taxable
property situated upon or in, or added to, the allocation area,
effective on the next assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all
taxable property in the allocation area, for purposes of tax
limitation, property tax replacement, and formulation of the
budget, tax rate, and tax levy for each political subdivision in
which the property is located is the lesser of:

(1) the assessed value of the property as valued without
regard to this section; or
(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise
zone created under IC 5-28-15, the unit that designated the
allocation area shall create funds as specified in this subsection.
A unit that has obligations, bonds, or leases payable from
allocated tax proceeds under subsection (b)(2) shall establish an
allocation fund for the purposes specified in subsection (b)(2)
and a special zone fund. Such a unit shall, until the end of the
enterprise zone phase out period, deposit each year in the special
zone fund any amount in the allocation fund derived from
property tax proceeds in excess of those described in subsection
(b)(1) from property located in the enterprise zone that exceeds
the amount sufficient for the purposes specified in subsection
(b)(2) for the year. The amount sufficient for purposes specified
in subsection (b)(2) for the year shall be determined based on the
pro rata portion of such current property tax proceeds from the
part of the enterprise zone that is within the allocation area as
compared to all such current property tax proceeds derived from
the allocation area. A unit that has no obligations, bonds, or
leases payable from allocated tax proceeds under subsection
(b)(2) shall establish a special zone fund and deposit all the
property tax proceeds in excess of those described in subsection
(b)(1) in the fund derived from property tax proceeds in excess
of those described in subsection (b)(1) from property located in
the enterprise zone. The unit that creates the special zone fund
shall use the fund (based on the recommendations of the urban
enterprise association) for programs in job training, job
enrichment, and basic skill development that are designed to
benefit residents and employers in the enterprise zone or other
purposes specified in subsection (b)(2), except that where
reference is made in subsection (b)(2) to allocation area it shall
refer for purposes of payments from the special zone fund only
to that part of the allocation area that is also located in the

enterprise zone. Those programs shall reserve at least one-half
(½) of their enrollment in any session for residents of the
enterprise zone.

(h) The state board of accounts and department of local
government finance shall make the rules and prescribe the forms
and procedures that they consider expedient for the
implementation of this chapter. After each general reassessment
under IC 6-1.1-4, the department of local government finance
shall adjust the base assessed value one (1) time to neutralize any
effect of the general reassessment on the property tax proceeds
allocated to the redevelopment district under this section. After
each annual adjustment under IC 6-1.1-4-4.5, the department of
local government finance shall adjust the base assessed value one
(1) time to neutralize any effect of the annual adjustment on the
property tax proceeds allocated to the redevelopment district
under this section. However, the adjustments under this
subsection may not include the effect of property tax abatements
under IC 6-1.1-12.1, and these adjustments may not produce less
property tax proceeds allocable to the redevelopment district
under subsection (b)(2) than would otherwise have been received
if the general reassessment or annual adjustment had not
occurred. The department of local government finance may
prescribe procedures for county and township officials to follow
to assist the department in making the adjustments.

(i) The allocation deadline referred to in subsection (b) is
determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.
(2) Subject to subdivision (3), the initial allocation deadline
and subsequent allocation deadlines are automatically
extended in increments of five (5) years, so that allocation
deadlines subsequent to the initial allocation deadline fall
on December 31, 2016, and December 31 of each fifth year
thereafter.
(3) At least one (1) year before the date of an allocation
deadline determined under subdivision (2), the general
assembly may enact a law that:

(A) terminates the automatic extension of allocation
deadlines under subdivision (2); and
(B) specifically designates a particular date as the final
allocation deadline.

SECTION 14. IC 36-7-15.1-26, AS AMENDED BY
P.L.146-2008, SECTION 755, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 26. (a) As used
in this section:

"Allocation area" means that part of a redevelopment project
area to which an allocation provision of a resolution adopted
under section 8 of this chapter refers for purposes of distribution
and allocation of property taxes.

"Base assessed value" means the following:
(1) If an allocation provision is adopted after June 30,
1995, in a declaratory resolution or an amendment to a
declaratory resolution establishing an economic
development area:

(A) the net assessed value of all the property as finally
determined for the assessment date immediately
preceding the effective date of the allocation provision
of the declaratory resolution, as adjusted under
subsection (h); plus
(B) to the extent that it is not included in clause (A), the
net assessed value of property that is assessed as
residential property under the rules of the department of
local government finance, as finally determined for any
assessment date after the effective date of the allocation
provision.

(2) If an allocation provision is adopted after June 30,
1997, in a declaratory resolution or an amendment to a
declaratory resolution establishing a redevelopment project
area:

(A) the net assessed value of all the property as finally
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determined for the assessment date immediately
preceding the effective date of the allocation provision
of the declaratory resolution, as adjusted under
subsection (h); plus
(B) to the extent that it is not included in clause (A), the
net assessed value of property that is assessed as
residential property under the rules of the department of
local government finance, as finally determined for any
assessment date after the effective date of the allocation
provision.

(3) If:
(A) an allocation provision adopted before June 30,
1995, in a declaratory resolution or an amendment to a
declaratory resolution establishing a redevelopment
project area expires after June 30, 1997; and
(B) after June 30, 1997, a new allocation provision is
included in an amendment to the declaratory resolution;

the net assessed value of all the property as finally
determined for the assessment date immediately preceding
the effective date of the allocation provision adopted after
June 30, 1997, as adjusted under subsection (h).
(4) Except as provided in subdivision (5), for all other
allocation areas, the net assessed value of all the property
as finally determined for the assessment date immediately
preceding the effective date of the allocation provision of
the declaratory resolution, as adjusted under subsection (h).
(5) If an allocation area established in an economic
development area before July 1, 1995, is expanded after
June 30, 1995, the definition in subdivision (1) applies to
the expanded part of the area added after June 30, 1995.
(6) If an allocation area established in a redevelopment
project area before July 1, 1997, is expanded after June 30,
1997, the definition in subdivision (2) applies to the
expanded part of the area added after June 30, 1997.

Except as provided in section 26.2 of this chapter, "property
taxes" means taxes imposed under IC 6-1.1 on real property.
However, upon approval by a resolution of the redevelopment
commission adopted before June 1, 1987, "property taxes" also
includes taxes imposed under IC 6-1.1 on depreciable personal
property. If a redevelopment commission adopted before June 1,
1987, a resolution to include within the definition of property
taxes taxes imposed under IC 6-1.1 on depreciable personal
property that has a useful life in excess of eight (8) years, the
commission may by resolution determine the percentage of taxes
imposed under IC 6-1.1 on all depreciable personal property that
will be included within the definition of property taxes. However,
the percentage included must not exceed twenty-five percent
(25%) of the taxes imposed under IC 6-1.1 on all depreciable
personal property.

(b) A resolution adopted under section 8 of this chapter on or
before the allocation deadline determined under subsection (i)
may include a provision with respect to the allocation and
distribution of property taxes for the purposes and in the manner
provided in this section. A resolution previously adopted may
include an allocation provision by the amendment of that
resolution on or before the allocation deadline determined under
subsection (i) in accordance with the procedures required for its
original adoption. A declaratory resolution or an amendment that
establishes an allocation provision after June 30, 1995, must
specify an expiration date for the allocation provision. For an
allocation area established before July 1, 2008, the expiration
date may not be more than thirty (30) years after the date on
which the allocation provision is established. For an allocation
area established after June 30, 2008, the expiration date may not
be more than twenty-five (25) years after the date on which the
allocation provision is established. However, with respect to
bonds or other obligations that were issued before July 1, 2008,
if any of the bonds or other obligations that were scheduled when
issued to mature before the specified expiration date and that are

payable only from allocated tax proceeds with respect to the
allocation area remain outstanding as of the expiration date, the
allocation provision does not expire until all of the bonds or
other obligations are no longer outstanding. The allocation
provision may apply to all or part of the redevelopment project
area. The allocation provision must require that any property
taxes subsequently levied by or for the benefit of any public body
entitled to a distribution of property taxes on taxable property in
the allocation area be allocated and distributed as follows:

(1) Except as otherwise provided in this section, the
proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment
date with respect to which the allocation and distribution
is made; or
(B) the base assessed value;

shall be allocated to and, when collected, paid into the
funds of the respective taxing units.
(2) Except as otherwise provided in this section, property
tax proceeds in excess of those described in subdivision (1)
shall be allocated to the redevelopment district and, when
collected, paid into a special fund for that allocation area
that may be used by the redevelopment district only to do
one (1) or more of the following:

(A) Pay the principal of and interest on any obligations
payable solely from allocated tax proceeds that are
incurred by the redevelopment district for the purpose of
financing or refinancing the redevelopment of that
allocation area.
(B) Establish, augment, or restore the debt service
reserve for bonds payable solely or in part from
allocated tax proceeds in that allocation area.
(C) Pay the principal of and interest on bonds payable
from allocated tax proceeds in that allocation area and
from the special tax levied under section 19 of this
chapter.
(D) Pay the principal of and interest on bonds issued by
the consolidated city to pay for local public
improvements that are physically located in or
physically connected to that allocation area.
(E) Pay premiums on the redemption before maturity of
bonds payable solely or in part from allocated tax
proceeds in that allocation area.
(F) Make payments on leases payable from allocated tax
proceeds in that allocation area under section 17.1 of
this chapter.
(G) Reimburse the consolidated city for expenditures for
local public improvements (which include buildings,
parking facilities, and other items set forth in section 17
of this chapter) that are physically located in or
physically connected to that allocation area.
(H) Reimburse the unit for rentals paid by it for a
building or parking facility that is physically located in
or physically connected to that allocation area under any
lease entered into under IC 36-1-10.
(I) Reimburse public and private entities for expenses
incurred in training employees of industrial facilities that
are located:

(i) in the allocation area; and
(ii) on a parcel of real property that has been
classified as industrial property under the rules of the
department of local government finance.

However, the total amount of money spent for this
purpose in any year may not exceed the total amount of
money in the allocation fund that is attributable to
property taxes paid by the industrial facilities described
in this clause. The reimbursements under this clause
must be made within three (3) years after the date on
which the investments that are the basis for the
increment financing are made.
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(J) Pay the costs of carrying out an eligible efficiency
project (as defined in IC 36-9-41-1.5) within the unit
that established the redevelopment commission.
However, property tax proceeds may be used under
this clause to pay the costs of carrying out an eligible
efficiency project only if those property tax proceeds
exceed the amount necessary to do the following:

(i) M ake, when due, any payments required under
clauses (A) through (I), including any payments of
principal and interest on bonds and other
obligations payable under this subdivision, any
payments of premiums under this subdivision on
the redemption before maturity of bonds, and any
payments on leases payable under this
subdivision.
(ii) Make any reimbursements required under this
subdivision.
(iii) Pay any expenses required under this
subdivision.
(iv) Establish, augment, or restore any debt
service reserve under this subdivision.

The special fund may not be used for operating expenses of
the commission.
(3) Before July 15 of each year, the commission shall do
the following:

(A) Determine the amount, if any, by which the assessed
value of the taxable property in the allocation area for
the most recent assessment date minus the base assessed
value, when multiplied by the estimated tax rate of the
allocation area, will exceed the amount of assessed value
needed to provide the property taxes necessary to make,
when due, principal and interest payments on bonds
described in subdivision (2) plus the amount necessary
for other purposes described in subdivision (2) and
subsection (g).
(B) Provide a written notice to the county auditor, the
legislative body of the consolidated city, and the officers
who are authorized to fix budgets, tax rates, and tax
levies under IC 6-1.1-17-5 for each of the other taxing
units that is wholly or partly located within the
allocation area. The notice must:

(i) state the amount, if any, of excess assessed value
that the commission has determined may be allocated
to the respective taxing units in the manner
prescribed in subdivision (1); or
(ii) state that the commission has determined that
there is no excess assessed value that may be
allocated to the respective taxing units in the manner
prescribed in subdivision (1).

The county auditor shall allocate to the respective taxing
units the amount, if any, of excess assessed value
determined by the commission. The commission may
not authorize an allocation to the respective taxing units
under this subdivision if to do so would endanger the
interests of the holders of bonds described in
subdivision (2).

(c) For the purpose of allocating taxes levied by or for any
taxing unit or units, the assessed value of taxable property in a
territory in the allocation area that is annexed by any taxing unit
after the effective date of the allocation provision of the
resolution is the lesser of:

(1) the assessed value of the property for the assessment
date with respect to which the allocation and distribution is
made; or
(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment
district under subsection (b)(2) may, subject to subsection (b)(3),
be irrevocably pledged by the redevelopment district for payment
as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon
petition of the commission, reassess the taxable property situated
upon or in, or added to, the allocation area, effective on the next
assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all
taxable property in the allocation area, for purposes of tax
limitation, property tax replacement, and formulation of the
budget, tax rate, and tax levy for each political subdivision in
which the property is located is the lesser of:

(1) the assessed value of the property as valued without
regard to this section; or
(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise
zone created under IC 5-28-15, the unit that designated the
allocation area shall create funds as specified in this subsection.
A unit that has obligations, bonds, or leases payable from
allocated tax proceeds under subsection (b)(2) shall establish an
allocation fund for the purposes specified in subsection (b)(2)
and a special zone fund. Such a unit shall, until the end of the
enterprise zone phase out period, deposit each year in the special
zone fund the amount in the allocation fund derived from
property tax proceeds in excess of those described in subsection
(b)(1) from property located in the enterprise zone that exceeds
the amount sufficient for the purposes specified in subsection
(b)(2) for the year. A unit that has no obligations, bonds, or
leases payable from allocated tax proceeds under subsection
(b)(2) shall establish a special zone fund and deposit all the
property tax proceeds in excess of those described in subsection
(b)(1) in the fund derived from property tax proceeds in excess
of those described in subsection (b)(1) from property located in
the enterprise zone. The unit that creates the special zone fund
shall use the fund, based on the recommendations of the urban
enterprise association, for one (1) or more of the following
purposes:

(1) To pay for programs in job training, job enrichment,
and basic skill development designed to benefit residents
and employers in the enterprise zone. The programs must
reserve at least one-half (½) of the enrollment in any
session for residents of the enterprise zone.
(2) To make loans and grants for the purpose of stimulating
business activity in the enterprise zone or providing
employment for enterprise zone residents in the enterprise
zone. These loans and grants may be made to the
following:

(A) Businesses operating in the enterprise zone.
(B) Businesses that will move their operations to the
enterprise zone if such a loan or grant is made.

(3) To provide funds to carry out other purposes specified
in subsection (b)(2). However, where reference is made in
subsection (b)(2) to the allocation area, the reference refers
for purposes of payments from the special zone fund only
to that part of the allocation area that is also located in the
enterprise zone.

(h) The state board of accounts and department of local
government finance shall make the rules and prescribe the forms
and procedures that they consider expedient for the
implementation of this chapter. After each general reassessment
under IC 6-1.1-4, the department of local government finance
shall adjust the base assessed value one (1) time to neutralize any
effect of the general reassessment on the property tax proceeds
allocated to the redevelopment district under this section. After
each annual adjustment under IC 6-1.1-4-4.5, the department of
local government finance shall adjust the base assessed value to
neutralize any effect of the annual adjustment on the property tax
proceeds allocated to the redevelopment district under this
section. However, the adjustments under this subsection may not
include the effect of property tax abatements under
IC 6-1.1-12.1, and these adjustments may not produce less
property tax proceeds allocable to the redevelopment district
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under subsection (b)(2) than would otherwise have been received
if the general reassessment or annual adjustment had not
occurred. The department of local government finance may
prescribe procedures for county and township officials to follow
to assist the department in making the adjustments.

(i) The allocation deadline referred to in subsection (b) is
determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.
(2) Subject to subdivision (3), the initial allocation deadline
and subsequent allocation deadlines are automatically
extended in increments of five (5) years, so that allocation
deadlines subsequent to the initial allocation deadline fall
on December 31, 2016, and December 31 of each fifth year
thereafter.
(3) At least one (1) year before the date of an allocation
deadline determined under subdivision (2), the general
assembly may enact a law that:

(A) terminates the automatic extension of allocation
deadlines under subdivision (2); and
(B) specifically designates a particular date as the final
allocation deadline.

SECTION 15. IC 36-7-36 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 36. Abatement of Vacant Structures and
Abandoned Structures

Sec. 1. As used in this chapter, "abandoned structure"
means any of the following:

(1) Commercial real property or a vacant structure on
commercial real property that is used or was previously
used for industrial or commercial purposes, and:

(A) that the owner of the property or structure has
declared in writing to be abandoned; or
(B) for which the owner of the property or structure
has been given a written order by an enforcement
authority to rehabilitate or demolish, and the owner:

(i) has not applied for a permit to rehabilitate or
demolish the property or structure; or
(ii) applied for and was granted a permit, but
rehabilitation or demolition work has not
commenced on the property or structure within
thirty (30) days after the date the permit was
granted.

(2) Real property that has not been used for a legal
purpose for at least six (6) consecutive months and:

(A) in the judgment of an enforcement authority, is
in need of completion, rehabilitation, or repair, and
completion, rehabilitation, or repair work has not
taken place on the property for at least six (6)
consecutive months;
(B) on which at least one (1) installment of property
taxes is delinquent; or
(C) that has been declared a public nuisance by a
hearing authority.

(3) Real property that has been declared in writing to
be abandoned by the owner, including an estate or a
trust that possesses the property.
(4) Vacant real property on which a municipal lien has
remained unpaid for at least one (1) year.

Sec. 2. As used in this chapter, "enforcement authority"
has the meaning set forth in IC 36-7-9-2.

Sec. 3. As used in this chapter, "hearing authority" has the
meaning set forth in IC 36-7-9-2.

Sec. 4. As used in this chapter, "owner" means a person
that holds a substantial interest in property in the form of a
known or recorded fee interest, life estate, or equitable
interest as a contract purchaser.

Sec. 5. As used in this chapter, "vacant real property"
means real property that is not being occupied by an owner,
tenant, or others authorized by the owner.

Sec. 6. As used in this chapter, "vacant structure" means
a structure or building that is not being occupied by an
owner, tenant, or others authorized by the owner.

Sec. 7. The legislative body of a municipality or county:
(1) may adopt this chapter by ordinance; and
(2) if the legislative body adopts this chapter by
ordinance, shall adopt rules and procedures for its
enforcement.

Sec. 8. (a) An enforcement authority may administer and
enforce this chapter in conjunction with any enforcement or
civil action under IC 32-30-6, IC 32-30-7, IC 32-30-8,
IC 36-1-6, or IC 36-7-9.

(b) Under all enforcement and civil actions designated
under subsection (a), the enforcement authority is entitled to
recover court costs and attorney's fees.

Sec. 9. If an enforcement authority determines that a
vacant structure or an abandoned structure exists, an
abatement notice and order may be sent to the owner that
directs the owner to:

(1) abate the vacant structure or abandoned structure
by cleaning and securing or boarding up the vacant
structure or abandoned structure and the premises
upon which it is located; and
(2) erect fences, barriers, berms, or other suitable
means to discourage:

(A) access to the vacant structure or abandoned
structure; and
(B) illegal dumping or littering on the premises upon
which the vacant structure or abandoned structure
exists.

Sec. 10. (a) An owner of a property that remains a vacant
structure or an abandoned structure for at least ninety (90)
consecutive calendar days may be liable for a civil penalty in
the amount of five hundred dollars ($500) per vacant
structure or abandoned structure, not to exceed five
thousand dollars ($5,000) per structure per year, unless:

(1) documentation has been filed and approved by the
enforcement authority that indicates the owner's intent
to eliminate the vacant structure or abandoned
structure status of the property;
(2) the owner is current on all property taxes and
special assessments; and
(3) at least one (1) of the following applies:

(A) The structure is the subject of a valid building
permit for repair or rehabilitation and the owner is
proceeding diligently and in good faith to complete
the repair or rehabilitation of the structure as
defined in the enforcement order.
(B) The structure is:

(i) maintained in compliance with this chapter;
and
(ii) actively being offered for sale, lease, or rent.

(C) The owner can demonstrate that the owner made
a diligent and good faith effort to implement actions
approved by the enforcement authority.

(b) If the structure continues to remain a vacant structure
beyond the initial ninety (90) days described in subsection (a)
and the owner does not meet any of the exceptions set forth
in this section, the enforcement authority may continue to
assess penalties each year on each structure in the following
amounts:

(1) One thousand dollars ($1,000) for the second ninety
(90) calendar day period each structure remains a
vacant structure or an abandoned structure.
(2) One thousand five hundred dollars ($1,500) for the
third ninety (90) calendar day period each structure
remains a vacant structure or an abandoned structure.
(3) Two thousand dollars ($2,000) for the fourth and
each subsequent ninety (90) calendar day period
thereafter each structure remains a vacant structure or
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an abandoned structure.
A civil penalty under this subsection may not exceed five
thousand dollars ($5,000) per structure per year.

SECTION 16. IC 36-9-41-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. This chapter
applies to the following:

(1) A public work project that will cost the political
subdivision not more than two million dollars
($2,000,000).
(2) An eligible efficiency project that will cost not more
than three million dollars ($3,000,000).

SECTION 17. IC 36-9-41-1.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.5. As used in
this chapter, "eligible efficiency project" means:

(1) a project necessary or useful to carrying out an
interlocal cooperation agreement entered into by two
(2) or more political subdivisions or governmental
entities under IC 36-1-7; or
(2) a project necessary or useful to the consolidation of
local government services.

SECTION 18. IC 36-9-41-3 IS AMENDED TO READ AS
FOLLOW S [EFFECTIVE JULY 1, 2009]: Sec. 3.
Notwithstanding any other statute, a political subdivision may
borrow the money necessary to finance:

(1) a public work project; or
(2) an eligible efficiency project;

from a financial institution in Indiana by executing a negotiable
note under section 4 of this chapter. The political subdivision
shall provide notice of its determination to issue the note under
IC 5-3-1. Money borrowed under this chapter is chargeable
against the political subdivision's constitutional debt limitation.

(Reference is to EHB 1358 as reprinted March 18, 2009.)

CRAWFORD LUBBERS
FRIZZELL LANANE
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
EHB 1379–1; filed April 29, 2009, at 4:37 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1379 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety and to make an appropriation.
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 2-5-30 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 30. Unemployment Insurance Oversight
Committee

Sec. 1. As used in this chapter, "committee" refers to the
unemployment insurance oversight committee established by
section 3 of this chapter.

Sec. 2. As used in this chapter, "fund" refers to the
unemployment insurance benefit fund established by
IC 22-4-26-1.

Sec. 3. The unemployment insurance oversight committee
is established.

Sec. 4. (a) The committee shall do all of the following:
(1) Oversee the implementation of unemployment
insurance legislation enacted by the general assembly in
2009.
(2) Oversee the administration of the unemployment
insurance system by the department of workforce
development.
(3) Make recommendations to improve the following:

(A) The proper collection of employer contributions
and reimbursements.
(B) The determination of eligibility for and the
payment of benefits.

(4) Monitor the solvency of the fund.
(5) Make recommendations to improve the solvency of
the fund.
(6) M ake a report annually to the legislative council
concerning the solvency of the fund. The report must be
in an electronic format under IC 5-14-6.
(7) Study and make recommendations concerning
approaches taken by other states to improve the
solvency of unemployment insurance benefit trust
funds, including the indexing of:

(A) unemployment benefits; and
(B) the taxable wage base.

(b) A committee recommendation does not take effect
unless enacted by the general assembly.

Sec. 5. (a) The committee consists of the following
members:

(1) Two (2) members of the house of representatives
appointed by the speaker of the house of
representatives. The members appointed under this
subdivision may be members of the same political party.
(2) One (1) member of the house of representatives
appointed by the minority leader of the house of
representatives.
(3) Two (2) members representing labor in Indiana
appointed by the speaker of the house of
representatives.
(4) Two (2) members of the senate appointed by the
president pro tempore of the senate. The members
appointed under this subdivision may be members of
the same political party.
(5) One (1) member of the senate appointed by the
minority leader of the senate.
(6) Two (2) members representing employers appointed
by the president pro tempore of the senate.
(7) The commissioner, or the commissioner's designee,
who serves as an ex officio nonvoting member.

(b) If a vacancy on the committee occurs, the person who
appointed the member whose position is vacant shall appoint
an individual to fill the vacancy using the criteria in
subsection (a).

(c) In odd-numbered years the speaker of the house of
representatives shall appoint one (1) of the members
appointed by the speaker as the chair of the committee. In
even-numbered years the president pro tempore of the senate
shall appoint one (1) of the members appointed by the
president as the chair of the committee.

Sec. 6. (a) The legislative services agency shall provide
administrative support for the committee. At the request of
the legislative services agency, the department of workforce
development established by IC 22-4.1-2-1 shall assign staff to
provide research and other support to assist the legislative
services agency in providing administrative support to the
committee.

(b) There is annually appropriated to the legislative
services agency from the state general fund money necessary
for the operation of the committee.

Sec. 7. Six (6) committee members constitute a quorum.
The affirmative votes of at least six (6) committee members
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are necessary for the committee to take official action.
Sec. 8. The committee shall meet at the call of the chair

and at other times as the committee considers necessary.
Sec. 9. (a) Each member of the committee who is not a

state employee or is not a member of the general assembly is
entitled to the following:

(1) The salary per diem provided under
IC 4-10-11-2.1(b).
(2) Reimbursement for traveling expenses as provided
under IC 4-13-1-4.
(3) Other expenses actually incurred in connection with
the member's duties as provided in the state policies
and procedures established by the Indiana department
of administration and approved by the budget agency.

(b) Each member of the committee who is a state employee
but not a member of the general assembly is entitled to the
following:

(1) Reimbursement for traveling expenses as provided
under IC 4-13-1-4.
(2) Other expenses actually incurred in connection with
the member's duties as provided in the state policies
and procedures established by the Indiana department
of administration and approved by the budget agency.

(c) Each member of the committee who is a member of the
general assembly is entitled to the same:

(1) per diem;
(2) mileage; and
(3) travel allowances;

paid to legislative members of interim study committees
established by the legislative council.

SECTION 2. IC 22-4-2-32 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 32. "Payment in
lieu of contributions" means the required reimbursements by
employers of benefits paid attributable to services performed for
such employers which are liable to make these payments as
provided in IC 1971, 22-4-10-1. of this article. These payments
shall equal the full amount of regular benefits and one-half (½)
of the extended benefits part of benefits not reimbursed by the
federal government under the Federal-State Extended
Unemployment Compensation Act of 1970 paid as that are
attributable to services in the employ of such liable employers.

SECTION 3. IC 22-4-2-34 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 34. (a) With
respect to benefits for weeks of unemployment beginning after
August 13, 1981, "extended benefit period" means a period
which begins with the third week after a week for which there is
a state "on" indicator and ends with the later of the following:

(1) The third week after the first week for which there is a
state "off" indicator. or
(2) The thirteenth consecutive week of such period.

(b) However, no extended benefit period may begin by reason
of a state "on" indicator before the fourteenth week following the
end of a prior extended benefit period which was in effect with
respect to this state.

(c) There is a state "on" indicator for this state for a week if
the commissioner determines, in accordance with the regulations
of the United States Secretary of Labor, that for the period
consisting of such week and the immediately preceding twelve
(12) weeks, the rate of insured unemployment (not seasonally
adjusted) under this article:

(1) equaled or exceeded one hundred twenty percent
(120%) of the average of such rates for the corresponding
13-week period ending in each of the preceding two (2)
calendar years; and
(2) equaled or exceeded

(A) with respect to benefits for weeks of unemployment
beginning before September 25, 1982, four percent
(4%); and
(B) with respect to benefits for weeks of unemployment
beginning after September 25, 1982, five percent (5%).

However, with respect to benefits for weeks of unemployment
beginning after December 31, 1977, the determination of whether
there has been a state "on" or "off" indicator beginning or ending
any extended benefit period shall be made under this subsection
as if it did not contain subdivision (1) and if the insured
unemployment rate in subdivision (2) were:

(A) with respect to benefits for weeks of unemployment
beginning before September 25, 1982, five percent
(5%); and
(B) with respect to benefits for weeks of unemployment
beginning after September 25, 1982, is at least six
percent (6%).

Any week for which there would otherwise be a state "on"
indicator shall continue to be such a week and may not be
determined to be a week for which there is a state "off" indicator.

(d) In addition to the test for a state "on" indicator under
subsection (c), there is a state "on" indicator for this state for
a week if:

(1) the average rate of total unemployment in Indiana,
seasonally adjusted, as determined by the United States
Secretary of Labor, for the period consisting of the
most recent three (3) months for which data for all
states are published before the close of the week, equals
or exceeds six and five-tenths percent (6.5%); and
(2) the average rate of total unemployment in Indiana,
seasonally adjusted, as determined by the United States
Secretary of Labor, for the three (3) month period
referred to in subdivision (1) equals or exceeds one
hundred ten percent (110%) of the average for either
or both of the corresponding three (3) month periods
ending in the two (2) preceding calendar years.

There is a state "off" indicator for a week if either of the
requirements in subdivisions (1) and (2) are not satisfied.
However, any week for which there would otherwise be a
state "on" indicator under this section continues to be
subject to the "on" indicator and shall not be considered a
week for which there is a state "off" indicator. This
subsection expires on the later of December 5, 2009, or the
week ending four (4) weeks before the last week for which
federal sharing is authorized by Section 2005(a) of Division
B, Title II (the federal Assistance to Unemployed Workers
and Struggling Families Act) of the federal American
Recovery and Reinvestment Act of 2009 (P.L. 111-5).

(d) (e) There is a state "off" indicator for this state for a week
if the commissioner determines, in accordance with the
regulations of the United States Secretary of Labor, that for the
period consisting of such week and the immediately preceding
twelve (12) weeks, the rate of insured unemployment (not
seasonally adjusted) under this article:

(1) was less than one hundred twenty percent (120%) of the
average of such rates for the corresponding 13-week period
ending in each of the preceding two (2) calendar years; or
(2) was less than:

(A) with respect to benefits for weeks of unemployment
beginning before September 25, 1982, four percent
(4%); and
(B) with respect to benefits for weeks of unemployment
beginning after September 25, 1982, five percent (5%).

the requirements of subsection (c) have not been met.
(e) (f) With respect to benefits for weeks of unemployment

beginning after August 13, 1981, "rate of insured
unemployment," for purposes of subsections (e) and (f),
subsection (c), means the percentage derived by dividing:

(1) the average weekly number of individuals filing claims
for regular compensation in this state for weeks of
unemployment with respect to the most recent 13
consecutive week period (as determined by the board on
the basis of this state's reports to the United States
Secretary of Labor); by
(2) the average monthly employment covered under this
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article for the first four (4) of the most recent six (6)
completed calendar quarters ending before the end of such
13-week period.

(f) (g) "Regular benefits" means benefits payable to an
individual under this article or under the law of any other state
(including benefits payable to federal civilian employees and to
ex-servicemen pursuant to 5 U.S.C. 8501 through 8525) other
than extended benefits. "Additional benefits" means benefits
other than extended benefits and which are totally financed by a
state payable to exhaustees by reason of conditions of high
unemployment or by reason of other special factors under the
provisions of any state law. If extended compensation is payable
to an individual by this state and additional compensation is
payable to him the individual for the same week by any state,
the individual may elect which of the two (2) types of
compensation to claim.

(g) (h) "Extended benefits" means benefits (including benefits
payable to federal civilian employees and to ex-servicemen
pursuant to 5 U.S.C. 8501 through 8525) payable to an
individual under the provisions of this article for weeks of
unemployment in the individual's "eligibility period". Pursuant
to Section 3304 of the Internal Revenue Code extended benefits
are not payable to interstate claimants filing claims in an agent
state which is not in an extended benefit period, against the liable
state of Indiana when the state of Indiana is in an extended
benefit period. This prohibition does not apply to the first two (2)
weeks claimed that would, but for this prohibition, otherwise be
payable. However, only one such two (2) week period will be
granted on an extended claim. Notwithstanding any other
provisions of this chapter, with respect to benefits for weeks of
unemployment beginning after October 31, 1981, if the benefit
year of any individual ends within an extended benefit period, the
remaining balance of extended benefits that the individual would,
but for this clause, be entitled to receive in that extended benefit
period, with respect to weeks of unemployment beginning after
the end of the benefit year, shall be reduced (but not below zero)
by the product of the number of weeks for which the individual
received any amounts as trade readjustment allowances within
that benefit year, multiplied by the individual's weekly benefit
amount for extended benefits.

(h) (i) "Eligibility period" of an individual means the period
consisting of the weeks in the individual's benefit period which
begin in an extended benefit period and, if the individual's
benefit period ends within such extended benefit period, any
weeks thereafter which begin in such extended benefit period.
For any weeks of unemployment beginning after February
17, 2009, and before January 1, 2010, an individual’s
eligibility period (as described in Section 203(c) of the
Federal-State Unemployment Compensation Act of 1970) is,
for purposes of any determination of eligibility for extended
compensation under state law, considered to include any
week that begins:

(1) after the date as of which the individual exhausts all
rights to emergency unemployment compensation; and
(2) during an extended benefit period that began on or
before the date described in subdivision (1).

(i) (j) "Exhaustee" means an individual who, with respect to
any week of unemployment in the individual's eligibility period:

(1) has received, prior to such week, all of the regular
benefits including dependent's allowances that were
available to the individual under this article or under the
law of any other state (including benefits payable to federal
civilian employees and ex-servicemen under 5 U.S.C. 8501
through 8525) in the individual's current benefit period that
includes such week. However, for the purposes of this
subsection, an individual shall be deemed to have received
all of the regular benefits that were available to the
individual although as a result of a pending appeal with
respect to wages that were not considered in the original

monetary determination in the individual's benefit period or
although a nonmonetary decision denying benefits is
pending, the individual may subsequently be determined to
be entitled to added regular benefits;
(2) may be entitled to regular benefits with respect to future
weeks of unemployment but such benefits are not payable
with respect to such week of unemployment by reason of
seasonal limitations in any state unemployment insurance
law; or
(3) having had the individual's benefit period expire prior
to such week, has no, or insufficient, wages on the basis of
which the individual could establish a new benefit period
that would include such week;

and has no right to unemployment benefits or allowances, as the
case may be, under the Railroad Unemployment Insurance Act,
the Trade Act of 1974, the Automotive Products Trade Act of
1965 and such other federal laws as are specified in regulations
issued by the United States Secretary of Labor, and has not
received and is not seeking unemployment benefits under the
unemployment compensation law of Canada; but if the individual
is seeking such benefits and the appropriate agency finally
determines that the individual is not entitled to benefits under
such law, he the individual is considered an exhaustee.

(j) (k) "State law" means the unemployment insurance law of
any state, approved by the United States Secretary of Labor
under Section 3304 of the Internal Revenue Code.

SECTION 4. IC 22-4-4-2, AS AMENDED BY P.L.98-2005,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as otherwise
provided in this section, "wages" means all remuneration as
defined in section 1 of this chapter paid to an individual by an
employer, remuneration received as tips or gratuities in
accordance with Sections 3301 and 3102 et seq. of the Internal
Revenue Code, and includes all remuneration considered as
wages under Sections 3301 and 3102 et seq. of the Internal
Revenue Code. However, the term shall not include any amounts
paid as compensation for services specifically excluded by
IC 22-4-8-3 or IC 22-4-8-3.5 from the definition of employment
as defined in IC 22-4-8-1 and IC 22-4-8-2. The term shall
include, but not be limited to, any payments made by an
employer to an employee or former employee, under order of the
National Labor Relations Board, or a successor thereto, or
agency named to perform the duties thereof, as additional pay,
back pay, or for loss of employment, or any such payments made
in accordance with an agreement made and entered into by an
employer, a union, and the National Labor Relations Board.

(b) The term "wages" shall not include the following:
(1) That part of remuneration which, after remuneration
equal to:

(A) seven thousand dollars ($7,000), has been paid in a
calendar year to an individual by an employer or his the
employer's predecessor with respect to employment
during any calendar year subsequent to that begins
after December 31, 1982, and before January 1, 2010;
or
(B) nine thousand five hundred dollars ($9,500), has
been paid in a calendar year to an individual by an
employer or the employer's predecessor for
employment during a calendar year that begins after
December 31, 2009;

unless that part of the remuneration is subject to a tax under
a federal law imposing a tax against which credit may be
taken for contributions required to be paid into a state
unemployment fund. For the purposes of this subdivision,
the term "employment" shall include service constituting
employment under any employment security law of any
state or of the federal government. However, nothing in this
subdivision shall be taken as an approval or disapproval of
any related federal legislation.
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(2) The amount of any payment (including any amount paid
by an employer for insurance or annuities or into a fund to
provide for any such payment) made to, or on behalf of, an
individual or any of the individual's dependents under a
plan or system established by an employer which makes
provision generally for individuals performing service for
it (or for such individuals generally and their dependents)
or for a class or classes of such individuals (or for a class
or classes of such individuals and their dependents) on
account of:

(A) retirement;
(B) sickness or accident disability;
(C) medical or hospitalization expenses in connection
with sickness or accident disability; or
(D) death.

(3) The amount of any payment made by an employer to an
individual performing service for it (including any amount
paid by an employer for insurance or annuities or into a
fund to provide for any such payment) on account of
retirement.
(4) The amount of any payment on account of sickness or
accident disability, or medical or hospitalization expenses
in connection with sickness or accident disability made by
an employer to, or on behalf of, an individual performing
services for it and after the expiration of six (6) calendar
months following the last calendar month in which the
individual performed services for such employer.
(5) The amount of any payment made by an employer to, or
on behalf of, an individual performing services for it or to
the individual's beneficiary:

(A) from or to a trust exempt from tax under Section
401(a) of the Internal Revenue Code at the time of such
payment unless such payment is made to an individual
performing services for the trust as remuneration for
such services and not as a beneficiary of the trust; or
(B) under or to an annuity plan which, at the time of
such payments, meets the requirements of Section
401(a)(3), 401(a)(4), 401(a)(5), and 401(a)(6) of the
Internal Revenue Code.

(6) Remuneration paid in any medium other than cash to an
individual for service not in the course of the employer's
trade or business.
(7) The amount of any payment (other than vacation or sick
pay) made to an individual after the month in which the
individual attains the age of sixty-five (65) if the individual
did not perform services for the employer in the period for
which such payment is made.
(8) The payment by an employer (without deduction from
the remuneration of the employee) of the tax imposed upon
an employee under Sections 3101 et seq. of the Internal
Revenue Code (Federal Insurance Contributions Act).

SECTION 5. IC 22-4-6-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a)
"Employing unit" means any individual or type of organization,
including any partnership, limited liability partnership,
association, trust, joint venture, estate, limited liability
company, joint stock company, insurance company, corporation,
whether domestic or foreign, or the receiver, trustee in
bankruptcy, trustee, or successor to any of the foregoing, or the
legal representative of a deceased person, which at any time has
had one (1) or more individuals performing services for it within
this state for remuneration or under any contract of hire, written
or oral, expressed or implied. Where any such individual
performing services hires a helper to assist in performing such
services, each such helper shall be deemed to be performing
services for such employing unit for all purposes of this article,
whether such helper was hired or paid directly by the employing
unit or by the individual, provided the employing unit has actual
or constructive knowledge of the services.

(b) All such individuals performing services within this state
for any employing unit which maintains two (2) or more separate
establishments within this state shall be deemed to be employed
by a single employing unit for all purposes of this article.

SECTION 6. IC 22-4-6-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) If two (2)
or more related entities, including partnerships, limited
liability partnerships, associations, trusts, joint ventures,
estates, joint stock companies, limited liability companies,
insurance companies, or corporations, or a combination of
these entities, concurrently employ the same individual and
compensate that individual through a common paymaster that is
one (1) of the corporations, entities, those corporations entities
shall be considered to be one (1) employing unit.

(b) For purposes of this section, corporations entities shall be
considered related corporations entities if they satisfy any one
(1) of the following tests at any time during the calendar quarter:

(1) The corporations are members of a "controlled group of
corporations", as defined in Section 1563 of the Internal
Revenue Code (generally parent-subsidiary or
brother-sister controlled groups), or would be members if
Section 1563(a)(4) and 1563(b) of the Internal Revenue
Code did not apply and if the phrase "more than fifty
percent (50%)" were substituted for the phrase "at least
eighty percent (80%)" wherever it appears in Section
1563(a) of the Internal Revenue Code.
(2) In the case of a corporation an entity that does not
issue stock, either fifty percent (50%) or more of the
members of one (1) corporation's entity's board of
directors (or other governing body) are members of the
other corporation's entity's board of directors (or other
governing body), or the holders of fifty percent (50%) or
more of the voting power to select such these members are
concurrently the holders of fifty percent (50%) or more of
that power with respect to the other corporation. entity.
(3) Fifty percent (50%) or more of one (1) corporation's
entity's officers are concurrently officers of the other
corporation. entity.
(4) Thirty percent (30%) or more of one (1) corporation's
entity's employees are concurrently employees of the other
corporation. entity.
(5) The entities are part of an affiliated group, as
defined in Section 1504 of the Internal Revenue Code,
except that the ownership percentage in Section
1504(a)(2) of the Internal Revenue Code shall be
determined using fifty percent (50%) instead of eighty
percent (80%).

Corporations Entities shall be considered related corporations
entities for an entire calendar quarter if they satisfy the
requirements of this subsection at any time during the calendar
quarter.

(c) For purposes of this section, "concurrent employment"
means the contemporaneous existence of an employment
relationship between an individual and two (2) or more
corporations. entities.

SECTION 7. IC 22-4-8-2, AS AMENDED BY P.L.3-2008,
SECTION 158, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 2. The term "employment"
shall include:

(a) An individual's entire service performed within or both
within and without Indiana if the service is localized in Indiana.

(b) An individual's entire service performed within or both
within and without Indiana if the service is not localized in any
state, but some of the service is performed in Indiana and:

(1) the base of operations, or, if there is no base of
operations, then the place from which such service is
directed or controlled is in Indiana;
(2) the base of operations or place from which such service
is directed or controlled is not in any state in which some
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part of the service is performed but the individual's
residence is in Indiana; or
(3) such service is not covered under the unemployment
compensation law of any other state or Canada, and the
place from which the service is directed or controlled is in
Indiana.

(c) Services not covered under subsections (a) and (b) and
performed entirely without Indiana, with respect to no part of
which contributions are required and paid under an
unemployment compensation law of any other state or of the
United States, shall be deemed to be employment subject to this
article if the department approves the election of the individual
performing such services and the employing unit for which such
services are performed, that the entire services of such individual
shall be deemed to be employment subject to this article.

(d) Services covered by an election duly approved by the
department, in accordance with an agreement pursuant to
IC 22-4-22-1 through IC 22-4-22-5, shall be deemed to be
employment during the effective period of such election.

(e) Service shall be deemed to be localized within a state if:
(1) the service is performed entirely within such state; or
(2) the service is performed both within and without such
state, but the service performed without such state is
incidental to the individual's service within the state, such
as is temporary or transitory in nature or consists of
isolated transactions.

(f) Periods of vacation with pay or leave with pay, other than
military leave granted or given to an individual by an employer.

(g) Notwithstanding any other provisions of this article, the
term employment shall also include all services performed by an
officer or member of the crew of an American vessel or
American aircraft, on or in connection with such vessel or such
aircraft, provided that the operating office, from which the
operations of such vessel operating on navigable waters within
or the operations of such aircraft within, or the operation of such
vessel or aircraft within and without the United States are
ordinarily and regularly supervised, managed, directed, and
controlled, is within this state.

(h) Services performed for an employer which is subject to
contribution solely by reason of liability for any federal tax
against which credit may be taken for contributions paid into a
state unemployment compensation fund.

(i) The following:
(1) Service performed after December 31, 1971, by an
individual in the employ of this state or any of its
instrumentalities (or in the employ of this state and one (1)
or more other states or their instrumentalities) for a hospital
or eligible postsecondary educational institution located in
Indiana.
(2) Service performed after December 31, 1977, by an
individual in the employ of this state or a political
subdivision of the state or any instrumentality of the state
or a political subdivision, or any instrumentality which is
wholly owned by the state and one (1) or more other states
or political subdivisions, if the service is excluded from
"employment" as defined in Section 3306(c)(7) of the
Federal Unemployment Tax Act (26 U.S.C. 3306(c)(7)).
However, service performed after December 31, 1977, as
the following is excluded:

(A) An elected official.
(B) A member of a legislative body or of the judiciary of
a state or political subdivision.
(C) A member of the state national guard or air national
guard.
(D) An employee serving on a temporary basis in the
case of fire, snow, storm, earthquake, flood, or similar
emergency.
(E) An individual in a position which, under the laws of
the state, is designated as:

(i) a major nontenured policymaking or advisory
position; or
(ii) a policymaking or advisory position the
performance of the duties of which ordinarily does
not require more than eight (8) hours per week.

(3) Service performed after March 31, 1981, by an
individual whose service is part of an unemployment work
relief or work training program assisted or financed in
whole by any federal agency or an agency of this state or a
political subdivision of this state, by an individual receiving
such work relief or work training is excluded.

(j) Service performed after December 31, 1971, by an
individual in the employ of a religious, charitable, educational,
or other organization, but only if the following conditions are
met:

(1) The service is excluded from "employment" as defined
in the Federal Unemployment Tax Act solely by reason of
Section 3306(c)(8) of that act (26 U.S.C. 3306(c)(8)).
(2) The organization had four (4) or more individuals in
employment for some portion of a day in each of twenty
(20) different weeks, whether or not such weeks were
consecutive, within either the current or preceding calendar
year, regardless of whether they were employed at the same
moment of time.
(3) For the purposes of subdivisions (1) and (2), the term
"employment" does not apply to service performed as
follows:

(A) In the employ of:
(i) a church or convention or association of churches;
or
(ii) an organization which is operated primarily for
religious purposes and which is operated, supervised,
controlled, or principally supported by a church or
convention or association of churches.

(B) By a duly ordained, commissioned, or licensed
minister of a church in the exercise of his ministry or by
a member of a religious order in the exercise of duties
required by such order.
(C) Before January 1, 1978, in the employ of a school
which is not an eligible postsecondary educational
institution.
(D) In a facility conducted for the purpose of carrying
out a program of rehabilitation for individuals whose
earning capacity is impaired by age or physical or
mental deficiency or injury or providing remunerative
work for individuals who because of their impaired
physical or mental capacity cannot be readily absorbed
in the competitive labor market by an individual
receiving such rehabilitation or remunerative work.
(E) As part of an unemployment work relief or work
training program assisted or financed in whole or in part
by any federal agency or an agency of a state or political
subdivision thereof, by an individual receiving such
work relief or work training.

(k) The service of an individual who is a citizen of the United
States, performed outside the United States (except in Canada),
after December 31, 1971, in the employ of an American
employer (other than service which is deemed "employment"
under the provisions of subsection (a), (b), or (e) or the parallel
provisions of another state's law), if the following apply:

(1) The employer's principal place of business in the United
States is located in this state. or
(2) The employer has no place of business in the United
States, but the employer is:

(A) The employer is an individual who is a resident of
this state; or
(B) The employer is a corporation which is organized
under the laws of this state; or
(C) The employer is a partnership, limited liability
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partnership, or a trust and the number of the partners or
trustees who are residents of this state is greater than the
number who are residents of any one (1) other state; or
(D) an association, a joint venture, an estate, a
limited liability company, a joint stock company, or
an insurance company (referred to as an "entity" in
this clause), and either:

(i) the entity is organized under the laws of this
state; or
(ii) the number of owners, members, or
beneficiaries who are residents of this state is
greater than the number who are residents of any
one (1) other state.

(3) None of the criteria of subdivisions (1) and (2) is met
but the employer has elected coverage in this state or, the
employer having failed to elect coverage in any state, the
individual has filed a claim for benefits, based on such
service, under the law of this state.
(4) An "American employer," for purposes of this
subsection, means:

(A) an individual who is a resident of the United States;
or
(B) a partnership or limited liability partnership, if
two-thirds (2/3) or more of the partners are residents of
the United States; or
(C) a trust, if all of the trustees are residents of the
United States; or
(D) a corporation, an association, a joint venture, an
estate, a limited liability company, a joint stock
company, or an insurance company organized or
established under the laws of the United States or of
any state.

(l) The term "employment" also includes the following:
(1) Service performed after December 31, 1977, by an
individual in agricultural labor (as defined in section 3(c)
of this chapter) when the service is performed for an
employing unit which:

(A) during any calendar quarter in either the current or
preceding calendar year paid cash remuneration of
twenty thousand dollars ($20,000) or more to
individuals employed in agricultural labor; or
(B) for some portion of a day in each of twenty (20)
different calendar weeks, whether or not the weeks were
consecutive, in either the current or the preceding
calendar year, employed in agricultural labor ten (10) or
more individuals, regardless of whether they were
employed at the same time.

(2) For the purposes of this subsection, any individual who
is a member of a crew furnished by a crew leader to
perform service in agricultural labor for any other person
shall be treated as an employee of the crew leader:

(A) if the crew leader holds a valid certificate of
registration under the Farm Labor Contractor
Registration Act of 1963, or substantially all the
members of the crew operate or maintain tractors,
mechanized harvesting or crop dusting equipment, or
any other mechanized equipment, which is provided by
the crew leader; and
(B) if the individual is not an employee of another
person within the meaning of section 1 of this chapter.

(3) For the purposes of subdivision (1), in the case of an
individual who is furnished by a crew leader to perform
service in agricultural labor for any other person and who
is not treated as an employee of the crew leader under
subdivision (2):

(A) the other person and not the crew leader shall be
treated as the employer of the individual; and
(B) the other person shall be treated as having paid cash
remuneration to the individual in an amount equal to the

amount of cash remuneration paid to the individual by
the crew leader (either on the individual's own behalf or
on behalf of the other person) for the service in
agricultural labor performed for the other person.

(4) For the purposes of this subsection, the term "crew
leader" means an individual who:

(A) furnishes individuals to perform service in
agricultural labor for any other person;
(B) pays (either on the individual's own behalf or on
behalf of the other person) the agricultural laborers
furnished by the individual for the service in agricultural
labor performed by them; and
(C) has not entered into a written agreement with the
other person under which the individual is designated as
an employee of the other person.

(m) The term "employment" includes domestic service after
December 31, 1977, in a private home, local college club, or
local chapter of a college fraternity or sorority performed for a
person who paid cash remuneration of one thousand dollars
($1,000) or more after December 31, 1977, in the current
calendar year or the preceding calendar year to individuals
employed in the domestic service in any calendar quarter.

SECTION 8. IC 22-4-10-1, AS AMENDED BY
P.L.108-2006, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a)
Contributions shall accrue and become payable from each
employer for each calendar year in which it is subject to this
article with respect to wages paid during such calendar year.
Where the status of an employer is changed by cessation or
disposition of business or appointment of a receiver, trustees,
trustee in bankruptcy, or other fiduciary, contributions shall
immediately become due and payable on the basis of wages paid
or payable by such employer as of the date of the change of
status. Such contributions shall be paid to the department in such
manner as the department may prescribe, and shall not be
deducted, in whole or in part, from the remuneration of
individuals in an employer's employ. When contributions are
determined in accordance with Schedule A as provided in
IC 22-4-11-3, the department may prescribe rules to require an
estimated advance payment of contributions in whole or in part,
if in the judgment of the department such advance payments will
avoid a debit balance in the fund during the calendar quarter to
which the advance payment applies. An adjustment shall be made
following the quarter in which an advance payment has been
made to reflect the difference between the estimated contribution
and the contribution actually payable. Advance payment of
contributions shall not be required for more than one (1) calendar
quarter in any calendar year.

(b) Any employer which is, or becomes, subject to this article
by reason of IC 22-4-7-2(g) or IC 22-4-7-2(h) shall pay
contributions as provided under this article unless it elects to
become liable for "payments in lieu of contributions" (as defined
in IC 22-4-2-32).

(c) Except as provided in subsection (e), the election to
become liable for "payments in lieu of contributions" must be
filed with the department on a form prescribed by the department
not later than thirty-one (31) days following the date upon which
such entity qualifies as an employer under this article, and shall
be for a period of not less than two (2) calendar years.

(d) Any employer that makes an election in accordance with
subsections (b) and (c) will continue to be liable for "payments
in lieu of contributions" until it files with the department a
written notice terminating its election. The notice filed by an
employer to terminate its election must be filed not later than
thirty (30) days prior to the beginning of the taxable year for
which such termination shall first be effective.

(e) Any employer that qualifies to elect to become liable for
"payments in lieu of contributions" and has been paying
contributions under this article, may change to a reimbursable
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basis by filing with the department not later than thirty (30) days
prior to the beginning of any taxable year a written notice of
election to become liable for payments in lieu of contributions.
Such election shall not be terminable by the organization for that
and the next year.

(f) Employers making "payments in lieu of contributions"
under subsections (b) and (c) shall make reimbursement
payments monthly. At the end of each calendar month the
department shall bill each such employer (or group of employers)
for an amount equal to the full amount of regular benefits plus
one-half (½) of the amount of extended part of benefits not
reimbursed by the federal government under the
Federal-State Extended Unemployment Compensation Act of
1970 paid during such month that is attributable to services in the
employ of such employers or group of employers. Governmental
entities of this state and its political subdivisions electing to make
"payments in lieu of contributions" shall be billed by the
department at the end of each calendar month for an amount
equal to the full amount of regular benefits plus the full amount
of extended part of benefits not reimbursed by the federal
governm en t  under  the  F ed er a l-S ta te  E xtended
Unemployment Compensation Act of 1970 paid during the
month that is attributable to service in the employ of the
governmental entities.

(g) Payment of any bill rendered under subsection (f) shall be
made not later than thirty (30) days after such bill was mailed to
the last known address of the employer or was otherwise
delivered to it, unless there has been an application for review
and redetermination filed under subsection (i).

(h) Payments made by any employer under the provisions of
subsections (f) through (j) shall not be deducted or deductible, in
whole or in part, from the remuneration of individuals in the
employ of the employer.

(i) The amount due specified in any bill from the department
shall be conclusive on the employer unless, not later than fifteen
(15) days after the bill was mailed to its last known address or
otherwise delivered to it, the employer files an application for
redetermination. If the employer so files, the employer shall have
an opportunity to be heard, and such hearing shall be conducted
by a liability administrative law judge pursuant to IC 22-4-32-1
through IC 22-4-32-15. After the hearing, the liability
administrative law judge shall immediately notify the employer
in writing of the finding, and the bill, if any, so made shall be
final, in the absence of judicial review proceedings, fifteen (15)
days after such notice is issued.

(j) Past due payments of amounts in lieu of contributions shall
be subject to the same interest and penalties that, pursuant to
IC 22-4-29, apply to past due contributions.

(k) Two (2) or more employers that have elected to become
liable for "payments in lieu of contributions" in accordance with
subsections (b) and (c) may file a joint application with the
department for the establishment of a group account for the
purpose of sharing the cost of benefits paid that are attributable
to service in the employ of such employers. Such group account
shall be established as provided in regulations prescribed by the
commissioner.

SECTION 9. IC 22-4-10-3, AS AMENDED BY
P.L.108-2006, SECTION 11, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) This
subsection applies before January 1, 2010. Except as provided
in section 1(b) through 1(e) of this chapter, each employer shall
pay contributions equal to five and six-tenths percent (5.6%) of
wages, except as otherwise provided in IC 22-4-11-2,
IC 22-4-11-3, IC 22-4-11.5, and IC 22-4-37-3.

(b) This subsection applies after December 31, 2009.
Except as provided in section 1(b) through 1(e) of this
chapter, each employer shall pay contributions equal to
twelve percent (12%) of wages, except as otherwise provided
in IC 22-4-11-2, IC 22-4-11-3.5, 22-4-11.5, and IC 22-4-37-3.

SECTION 10. IC 22-4-10-5.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5.5. (a) This
section applies to:

(1) an employer:
(A) that is subject to this article for wages paid
during a calendar year;
(B) whose contribution rate for the calendar year is
determined under this chapter, IC 22-4-11,
IC 22-4-11.5, or IC 22-4-37-3; and
(C) that has a debit reserve ratio of greater than zero
for the calendar year; and

(2) calendar years beginning after December 31, 2009.
(b) After December 31, 2009, and before January 1, 2012,

an employer may elect to make a voluntary contribution to
the fund (as defined in IC 22-4-2-9) and receive a credit
computed under subsection (c) to the employer's experience
account.

(c) The employer's credit for a voluntary contribution
made under subsection (b) is equal to:

(1) the amount of the employer's voluntary
contribution; multiplied by
(2) two hundred fifty percent (250%).

(d) The employer may pay the voluntary contribution by
making equal periodic payments over a period not to exceed
five (5) years. The employer must receive the department's
approval for any payment schedule proposed by the
employer.

(e) An employer may receive a credit under this section
only:

(1) one (1) time;
(2) after making all of the periodic payments required
under subsection (d); and
(3) to the extent necessary to attain the contribution
rate that is the next lower rate to the contribution rate
assigned to the employer at the time the employer elects
to make the voluntary contribution.

(f) This section expires January 1, 2017.
SECTION 11. IC 22-4-11-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) For the
purpose of charging employers' experience or reimbursable
accounts with regular benefits paid subsequent to July 3, 1971,
to any eligible individual but except as provided in IC 22-4-22
and subsection (f), such benefits paid shall be charged
proportionately against the experience or reimbursable accounts
of the individual's employers in the individual's base period (on
the basis of total wage credits established in such base period)
against whose accounts the maximum charges specified in this
section shall not have been previously made. Such charges shall
be made in the inverse chronological order in which the wage
credits of such individuals were established. However, when an
individual's claim has been computed for the purpose of
determining the individual's regular benefit rights, maximum
regular benefit amount, and the proportion of such maximum
amount to be charged to the experience or reimbursable accounts
of respective chargeable employers in the base period, the
experience or reimbursable account of any employer charged
with regular benefits paid shall not be credited or recredited with
any portion of such maximum amount because of any portion of
such individual's wage credits remaining uncharged at the
expiration of the individual's benefit period. The maximum so
charged against the account of any employer shall not exceed
twenty-eight percent (28%) of the total wage credits of such
individual with each such employer with which wage credits
were established during such individual's base period. Benefits
paid under provisions of IC 22-4-22-3 in excess of the amount
that the claimant would have been monetarily eligible for under
other provisions of this article shall be paid from the fund and not
charged to the experience account of any employer. This
exception shall not apply to those employers electing to make
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payments in lieu of contributions who shall be charged for all the
full amount of regular benefit payments which and the part of
benefits not reimbursed by the federal government under the
Federal-State Extended Unemployment Compensation Act of
1970 that are attributable to service in their employ. Irrespective
of the twenty-eight percent (28%) maximum limitation provided
for in this section, any extended the part of benefits not
reimbursed by the federal government under the
Federal-State Extended Unemployment Compensation Act of
1970 paid to an eligible individual based on service with a
governmental entity of this state or its political subdivisions shall
be charged to the experience or reimbursable accounts of the
employers, and fifty percent (50%) of any extended the part of
benefits not reimbursed by the federal government under the
Federal-State Extended Unemployment Compensation Act of
1970 paid to an eligible individual shall be charged to the
experience or reimbursable accounts of the individual's
employers in the individual's base period, other than
governmental entities of this state or its political subdivisions, in
the same proportion and sequence as are provided in this section
for regular benefits paid. Additional benefits paid under
IC 22-4-12-4(c) and benefits paid under IC 22-4-15-1(c)(8) shall:

(1) be paid from the fund; and
(2) not be charged to the experience account or the
reimbursable account of any employer.

(b) If the aggregate of wages paid to an individual by two (2)
or more employers during the same calendar quarter exceeds the
maximum wage credits (as defined in IC 22-4-4-3) then the
experience or reimbursable account of each such employer shall
be charged in the ratio which the amount of wage credits from
such employer bears to the total amount of wage credits during
the base period.

(c) When wage records show that an individual has been
employed by two (2) or more employers during the same
calendar quarter of the base period but do not indicate both that
such employment was consecutive and the order of sequence
thereof, then and in such cases it shall be deemed that the
employer with whom the individual established a plurality of
wage credits in such calendar quarter is the most recent employer
in such quarter and its experience or reimbursable account shall
be first charged with benefits paid to such individual. The
experience or reimbursable account of the employer with whom
the next highest amount of wage credits were established shall be
charged secondly and the experience or reimbursable accounts of
other employers during such quarters, if any, shall likewise be
charged in order according to plurality of wage credits
established by such individual.

(d) Except as provided in subsection (f), if an individual:
(1) voluntarily leaves an employer without good cause in
connection with the work; or
(2) is discharged from an employer for just cause;

wage credits earned with the employer from whom the employee
has separated under these conditions shall be used to compute the
claimant's eligibility for benefits, but charges based on such wage
credits shall be paid from the fund and not charged to the
experience account of any employer. However, this exception
shall not apply to those employers who elect to make payments
in lieu of contributions, who shall be charged for all benefit
payments which are attributable to service in their employ.

(e) Any nonprofit organization which elects to make payments
in lieu of contributions into the unemployment compensation
fund as provided in this article is not liable to make the payments
with respect to the benefits paid to any individual whose base
period wages include wages for previously uncovered services as
defined in IC 22-4-4-4, nor is the experience account of any other
employer liable for charges for benefits paid the individual to the
extent that the unemployment compensation fund is reimbursed
for these benefits pursuant to Section 121 of P.L.94-566.
Payments which otherwise would have been chargeable to the

reimbursable or contributing employers shall be charged to the
fund.

(f) If an individual:
(1) earns wages during the individual's base period through
employment with two (2) or more employers concurrently;
(2) is separated from work by one (1) of the employers for
reasons that would not result in disqualification under
IC 22-4-15-1; and
(3) continues to work for one (1) or more of the other
employers after the end of the base period and continues to
work during the applicable benefit year on substantially the
same basis as during the base period;

wage credits earned with the base period employers shall be used
to compute the claimant's eligibility for benefits, but charges
based on the wage credits from the employer who continues to
employ the individual shall be charged to the experience or
reimbursable account of the separating employer.

(g) Subsection (f) does not affect the eligibility of a claimant
who otherwise qualifies for benefits nor the computation of
benefits.

(h) Unemployment benefits paid shall not be charged to the
experience account of a base period employer when the
claimant's unemployment from the employer was a direct result
of the condemnation of property by a municipal corporation (as
defined in IC 36-1-2-10), the state, or the federal government, a
fire, a flood, or an act of nature, when at least fifty percent (50%)
of the employer's employees, including the claimant, became
unemployed as a result. This exception does not apply when the
unemployment was an intentional result of the employer or a
person acting on behalf of the employer.

SECTION 12. IC 22-4-11-2, AS AMENDED BY
P.L.108-2006, SECTION 15, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as
provided in IC 22-4-11.5, the department shall for each year
determine the contribution rate applicable to each employer.

(b) The balance shall include contributions with respect to the
period ending on the computation date and actually paid on or
before July 31 immediately following the computation date and
benefits actually paid on or before the computation date and shall
also include any voluntary payments made in accordance with
IC 22-4-10-5 or IC 22-4-10-5.5:

(1) for each calendar year, an employer's rate shall be
determined in accordance with the rate schedules in section
3 or 3.3 or 3.5 of this chapter; and
(2) for each calendar year, an employer's rate shall be two
and seven-tenths percent (2.7%) before January 1, 2010,
and two and five-tenths percent (2.5%) after December
31, 2009, except as otherwise provided in IC 22-4-37-3,
unless and until:

(A) the employer has been subject to this article
throughout the thirty-six (36) consecutive calendar
months immediately preceding the computation date;
and
(B) there has been some annual payroll in each of the
three (3) twelve (12) month periods immediately
preceding the computation date.

(c) This subsection applies before January 1, 2010. In
addition to the conditions and requirements set forth and
provided in subsection (b)(2)(A) and (b)(2)(B), an employer's
rate shall not be less than five and six-tenths percent (5.6%)
unless all required contribution and wage reports have been filed
within thirty-one (31) days following the computation date and
all contributions, penalties, and interest due and owing by the
employer or the employer's predecessors for periods prior to and
including the computation date have been paid:

(1) within thirty-one (31) days following the computation
date; or
(2) within ten (10) days after the department has given the
employer a written notice by registered mail to the
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employer's last known address of:
(A) the delinquency; or
(B) failure to file the reports;

whichever is the later date.
The board or the board's designee may waive the imposition of
rates under this subsection if the board finds the employer's
failure to meet the deadlines was for excusable cause. The
department shall give written notice to the employer before this
additional condition or requirement shall apply.

(d) This subsection applies after December 31, 2009. In
addition to the conditions and requirements set forth and
provided in subsection (b)(2)(A) and (b)(2)(B), an employer's
rate shall not be less than twelve percent (12%) unless all
required contributions and wage reports have been filed
within thirty-one (31) days following the computation date
and all contributions, penalties, and interest due and owning
by the employer or the employer's predecessor for periods
before and including the computation date have been paid:

(1) within thirty-one (31) days following the
computation date; or
(2) within ten (10) days after the department has given
the employer a written notice by registered mail to the
employer's last known address of:

(A) the delinquency; or
(B) failure to file the reports;

whichever is the later date. The board or the board's
designee may waive the imposition of rates under this
subsection if the board finds the employer's failure to meet
the deadlines was for excusable cause. The department shall
give written notice to the employer before this additional
condition or requirement shall apply.

(d) (e) However, if the employer is the state or a political
subdivision of the state or any instrumentality of a state or a
political subdivision, or any instrumentality which is wholly
owned by the state and one (1) or more other states or political
subdivisions, the employer may contribute at a rate of:

(1) one percent (1%), before January 1, 2010; or
(2) one and six-tenths percent (1.6%), after December
31, 2009;

until it has been subject to this article throughout the thirty-six
(36) consecutive calendar months immediately preceding the
computation date.

(e) (f) On the computation date every employer who had
taxable wages in the previous calendar year shall have the
employer's experience account charged with the amount
determined under the following formula:

STEP ONE: Divide:
(A) the employer's taxable wages for the preceding
calendar year; by
(B) the total taxable wages for the preceding calendar
year.

STEP TWO: Multiply the quotient determined under STEP
ONE by the total amount of benefits charged to the fund
under section 1 of this chapter.

(f) (g) One (1) percentage point of the rate imposed under
subsection (c) or (d), or the amount of the employer's payment
that is attributable to the increase in the contribution rate,
whichever is less, shall be imposed as a penalty that is due and
shall be deposited upon collection into the special employment
and training services fund established under IC 22-4-25-1. The
remainder of the contributions paid by an employer pursuant to
the maximum rate shall be:

(1) considered a contribution for the purposes of this
article; and
(2) deposited in the unemployment insurance benefit fund
established under IC 22-4-26.

SECTION 13. IC 22-4-11-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The
applicable schedule of rates for the calendar year 1983 and

thereafter years before January 1, 2010, shall be determined by
the ratio resulting when the balance in the fund as of the
determination date is divided by the total payroll of all subject
employers for the immediately preceding calendar year. Schedule
A, B, C, or D, appearing on the line opposite the fund ratio in the
schedule below, shall be applicable in determining and assigning
each employer's contribution rate for the calendar year
immediately following the determination date. For the purposes
of this subsection, "total payroll" means total remuneration
reported by all contributing employers as required by this article
and does not include the total payroll of any employer who
elected to become liable for payments in lieu of contributions (as
defined in IC 22-4-2-32). For the purposes of this subsection,
"subject employers" means those employers who are subject to
contribution.

FUND RATIO SCHEDULE
When the Fund Ratio Is:

Applicable
As Much As But Less Than Schedule

1.0% A
1.0% 1.5% B
1.5% 2.25% C

2.25% D
(b) For calendar years before 2002, if the conditions and

requirements of section 2 of this chapter are met, the rate of
contributions shall be determined and assigned, with respect to
each calendar year, to employers whose accounts have a credit
balance and who are eligible therefor according to each
employer's credit reserve ratio. Each employer shall be assigned
the contribution rate appearing in the applicable schedule A, B,
C, or D on the line opposite his credit reserve ratio as set forth in
the rate schedule below:

RATE SCHEDULE FOR ACCOUNTS
WITH CREDIT BALANCES

When the Credit Reserve Ratio Is:
          As   But                       Rate Schedules
       Much   Less                                (%)
          As   Than       A         B         C         D         E

3.0 1.2 0.2 0.2 0.2 0.15
2.8 3.0 1.4 0.4 0.2 0.2 0.15
2.6 2.8 1.6 0.6 0.2 0.2 0.15
2.4 2.6 1.8 0.8 0.4 0.2 0.2
2.2 2.4 2.0 1.0 0.6 0.2 0.2
2.0 2.2 2.2 1.2 0.8 0.4 0.4
1.8 2.0 2.4 1.4 1.0 0.6 0.6
1.6 1.8 2.6 1.6 1.2 0.8 0.8
1.4 1.6 2.8 1.8 1.4 1.0 1.0
1.2 1.4 3.0 2.0 1.6 1.2 1.2
1.0 1.2 3.2 2.2 1.8 1.4 1.4
0.8 1.0 3.4 2.4 2.0 1.6 1.6
0.6 0.8 3.6 2.6 2.2 1.8 1.8
0.4 0.6 3.8 2.8 2.4 2.0 2.0
0.2 0.4 4.0 3.0 2.6 2.2 2.2
0 0.2 4.2 3.2 2.8 2.4 2.4

(c) Each employer whose account as of any computation date
occurring on and after June 30, 1984, shows a debit balance shall
be assigned the rate of contributions appearing on the line
opposite his debit ratio as set forth in the following rate schedule
for accounts with debit balances:

RATE SCHEDULE FOR ACCOUNTS
WITH DEBIT BALANCES

When the Debit Reserve Ratio Is:
          As   But                       Rate Schedules
       Much  Less                                (%)
          As  Than        A         B         C         D        E

1.5 4.5 4.4 4.3 4.2 3.6
1.5 3.0 4.8 4.7 4.6 4.5 3.8
3.0 4.5 5.1 5.0 4.9 4.8 4.1
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4.5 6.0 5.4 5.3 5.2 5.1 4.4
6.0 5.7 5.6 5.5 5.4 5.4

(b) Except as provided in subsection (c), the applicable
schedule of rates for calendar years after December 31, 2009,
shall be determined by the ratio resulting when the balance
in the fund as of the determination date is divided by the
total payroll of all subject employers for the immediately
preceding calendar year. Schedules A through I appearing
on the line opposite the fund ratio in the schedule below are
applicable in determining and assigning each employer's
contribution rate for the calendar year immediately
following the determination date. For purposes of this
subsection, "total payroll" means total remuneration
reported by all contributing employers as required by this
article and does not include the total payroll of any employer
who elected or is required to become liable for payments in
lieu of contributions (as defined in IC 22-4-2-32). For
purposes of this subsection, "subject employers" means those
employers who are subject to contribution.

FUND RATIO SCHEDULE
When the Fund Ratio Is:

Applicable
As Much As But Less Than Schedule

0.2% A
0.2% 0.4% B
0.4% 0.6% C
0.6% 0.8% D
0.8% 1.0% E
1.0% 1.2% F
1.2% 1.4% G
1.4% 1.6% H
1.6% I

(c) For calendar year 2010 only, Schedule B applies in
determining and assigning each employer's contribution rate.

(d) Any adjustment in the amount charged to any employer's
experience account made subsequent to the assignment of rates
of contributions for any calendar year shall not operate to alter
the amount charged to the experience accounts of any other
base-period employers.

SECTION 14. IC 22-4-11-3.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3.3. (a) For
calendar years after 2001 and before 2010, if the conditions of
section 2 of this chapter are met, the rate of contributions shall be
determined and assigned, with respect to each calendar year, to
employers whose accounts have a credit balance and who are
eligible therefore according to each employer's credit reserve
ratio. Each employer shall be assigned the contribution rate
appearing in the applicable schedule A, B, C, D, or E on the line
opposite the employer's credit reserve ratio as set forth in the rate
schedule below:

RATE SCHEDULE FOR ACCOUNTS
WITH CREDIT BALANCES

When the Credit Reserve Ratio Is:
           As    But                   Rate Schedules
        Much    Less                          (%)
           As     Than       A         B         C         D         E

3.00 1.10 0.10 0.10 0.10 0.15
2.80 3.00 1.30 0.30 0.10 0.10 0.15
2.60 2.80 1.50 0.50 0.10 0.10 0.15
2.40 2.60 1.70 0.70 0.30 0.10 0.20
2.20 2.40 1.90 0.90 0.50 0.10 0.20
2.00 2.20 2.10 1.10 0.70 0.30 0.40
1.80 2.00 2.30 1.30 0.90 0.50 0.60
1.60 1.80 2.50 1.50 1.10 0.70 0.80
1.40 1.60 2.70 1.70 1.30 0.90 1.00
1.20 1.40 2.90 1.90 1.50 1.10 1.20
1.00 1.20 3.10 2.10 1.70 1.30 1.40
0.80 1.00 3.30 2.30 1.90 1.50 1.60
0.60 0.80 3.50 2.50 2.10 1.70 1.80
0.40 0.60 3.70 2.70 2.30 1.90 2.00

0.20 0.40 3.90 2.90 2.50 2.10 2.20
0.00 0.20 4.10 3.10 2.70 2.30 2.40

(b) For calendar years after 2001 and before 2010, if the
conditions of section 2 of this chapter are met, the rate of
contributions shall be determined and assigned, with respect to
each calendar year, to employers whose accounts have a debit
balance and who are eligible therefore according to each
employer's debit reserve ratio. Each employer shall be assigned
the contribution rate appearing in the applicable schedule A, B,
C, D, or E on the line opposite the employer's debit reserve ratio
as set forth in the rate schedule below:

RATE SCHEDULE FOR ACCOUNTS
WITH DEBIT BALANCES

When the Debit Reserve Ratio Is:
           As But                       Rate Schedules
         Much Less                               (%)
           As Than     A         B         C        D   E

1.50 4.40 4.30 4.20 4.10 5.40
1.50 3.00 4.70 4.60 4.50 4.40 5.40
3.00 4.50 5.00 4.90 4.70 4.70 5.40
4.50 6.00 5.30 5.20 5.10 5.00 5.40
6.00 5.60 5.50 5.40 5.40 5.40

SECTION 15. IC 22-4-11-3.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3.5. (a) For
calendar years after 2009, if the conditions of section 2 of this
chapter are met, the rate of contributions shall be
determined and assigned, with respect to each calendar year,
to employers whose accounts have a credit balance and who
are therefore eligible according to each employer's credit
reserve ratio. Each employer shall be assigned the
contribution rate appearing in the applicable schedule A
through I on the line opposite the employer's credit reserve
ratio as set forth in the rate schedule below:

RATE SCHEDULE FOR ACCOUNTS
WITH CREDIT BALANCES

When the Credit Reserve Ratio Is:
           As      But                 Rate Schedules
       Much    Less                          (%)
           As     Than      A        B         C         D         E

3.00 0.75 0.70 0.70 0.60 0.50
2.80 3.00 1.00 0.90 0.90 0.80 0.70
2.60 2.80 1.30 1.20 1.10 1.00 0.90
2.40 2.60 1.60 1.50 1.40 1.30 1.20
2.20 2.40 1.90 1.80 1.70 1.50 1.40
2.00 2.20 2.20 2.00 1.90 1.80 1.60
1.80 2.00 2.50 2.30 2.20 2.00 1.80
1.60 1.80 2.80 2.60 2.40 2.20 2.00
1.40 1.60 3.10 2.90 2.70 2.50 2.30
1.20 1.40 3.40 3.20 3.00 2.70 2.50
1.00 1.20 3.70 3.40 3.20 3.00 2.70
0.80 1.00 4.00 3.70 3.50 3.20 2.90
0.60 0.80 4.30 4.00 3.70 3.40 3.10
0.40 0.60 4.60 4.30 4.00 3.70 3.40
0.20 0.40 4.90 4.60 4.30 3.90 3.60
0.00 0.20 5.20 4.80 4.50 4.20 3.80

RATE SCHEDULE FOR ACCOUNTS
WITH CREDIT BALANCES

When the Credit Reserve Ratio Is:
            As     But                 Rate Schedules
         Much   Less                         (%)
            As     Than      F        G         H         I

3.00 0.40 0.40 0.30 0.00
2.80 3.00 0.60 0.50 0.40 0.00
2.60 2.80 0.80 0.70 0.60 0.10
2.40 2.60 1.10 1.00 0.90 0.10
2.20 2.40 1.30 1.20 1.00 0.10
2.00 2.20 1.40 1.20 1.00 0.10
1.80 2.00 1.60 1.40 1.20 0.10
1.60 1.80 1.80 1.60 1.40 0.20
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1.40 1.60 2.10 1.90 1.70 0.20
1.20 1.40 2.20 2.00 1.70 0.20
1.00 1.20 2.40 2.10 1.80 0.20
0.80 1.00 2.60 2.30 2.00 0.20
0.60 0.80 2.80 2.50 2.20 0.20
0.40 0.60 3.10 2.80 2.40 0.30
0.20 0.40 3.20 2.80 2.40 0.30
0.00 0.20 3.40 3.00 2.60 0.30

(b) For calendar years after 2009, if the conditions of
section 2 of this chapter are met, the rate of contributions
shall be determined and assigned, with respect to each
calendar year, to employers whose accounts have a debit
balance and who are therefore eligible according to each
employer's debit reserve ratio. Each employer shall be
assigned the contribution rate appearing in the applicable
schedule A through I on the line opposite the employer's
debit reserve ratio as set forth in the rate schedule below:

RATE SCHEDULE FOR ACCOUNTS
WITH DEBIT BALANCES

When the Debit Reserve Ratio Is:
         As        But                        Rate Schedules
          Much    Less                                 (%)
             As      Than       A          B          C          D          E

0.00 1.50 6.75 6.30 5.90 5.40 4.90
1.50 3.00 7.00 6.50 6.10 5.60 5.10
3.00 4.50 7.25 6.70 6.30 5.80 5.30
4.50 6.00 7.50 7.00 6.50 6.00 5.50
6.00 8.00 7.75 7.20 6.70 6.20 5.70
8.00 10.00 8.25 7.70 7.20 6.60 6.00
10.00 12.00 8.75 8.10 7.60 7.00 6.40
12.00 14.00 9.25 8.60 8.00 7.40 6.80
14.00 16.00 9.75 9.10 8.50 7.80 7.10
16.00 10.20 9.50 8.90 8.20 7.40

RATE SCHEDULE FOR ACCOUNTS
WITH DEBIT BALANCES

When the Debit Reserve Ratio Is:
            As       But                          Rate Schedules
         Much    Less                                 (%)
            As      Than         F          G         H           I

0.00 1.50 4.40 3.90 3.40 0.40
1.50 3.00 4.60 4.10 3.60 0.40
3.00 4.50 4.80 4.30 3.80 0.40
4.50 6.00 4.90 4.40 3.80 0.40
6.00 8.00 5.10 4.50 3.90 0.40
8.00 10.00 5.40 4.80 4.20 0.50
10.00 12.00 5.80 5.20 4.50 0.50
12.00 14.00 6.10 5.40 4.70 0.50
14.00 16.00 6.40 5.70 5.00 0.50
16.00 6.70 6.00 5.40 5.40

SECTION 16. IC 22-4-11.5-8, AS AMENDED BY
P.L.108-2006, SECTION 19, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) If the
department determines that an employing unit or other person
that is not an employer under IC 22-4-7 at the time of the
acquisition has acquired an employer's trade or business solely or
primarily for the purpose of obtaining a lower employer
contribution rate, the employing unit or other person:

(1) may not assume the experience account balance of the
predecessor employer for the resources and liabilities of the
predecessor employer's experience account that are
attributable to the acquisition; and
(2) shall pay the applicable contribution rate as determined
under this article.

(b) In determining whether an employing unit or other person
acquired a trade or business solely or primarily for the purpose
of obtaining a lower employer contribution rate under subsection
(a), the department shall consider the following factors:

(1) The cost of acquiring the trade or business.
(2) Whether the employing unit or other person continued
the business enterprise of the acquired trade or business,

including whether the predecessor employer is no
longer performing the same trade or business and the
trade or business is performed by the employing unit to
whom the workforce is transferred. An employing unit
is considered to continue the business enterprise if any
one (1) of the following applies:

(A) The predecessor employer and the employing
unit are corporations that are members of a
"controlled group of corporations", as defined in
Section 1563 of the Internal Revenue Code
(generally parent-subsidiary or brother-sister
controlled groups), or would be members if Section
1563(a)(4) and 1563(b) of the Internal Revenue Code
did not apply and if the phrase "more than fifty
percent (50%)" were substituted for the phrase "at
least eighty percent (80%)" wherever it appears in
Section 1563(a) of the Internal Revenue Code.
(B) The predecessor employer and the employing
unit are entities that are part of an affiliated group,
as defined in Section 1504 of the Internal Revenue
Code, except that the ownership percentage in
Section 1504(a)(2) of the Internal Revenue Code
shall be determined using fifty percent (50%) instead
of eighty percent (80%).
(C) A predecessor employer and an employing unit
are entities that do not issue stock, either fifty
percent (50%) or more of the members of one (1)
entity's board of directors (or other governing body)
are members of the other entity's board of directors
(or other governing body), or the holders of fifty
percent (50%) or more of the voting power to select
these members are concurrently the holders of fifty
percent (50%) or more of that power with respect to
the other entity.
(D) Fifty percent (50%) or more of one (1) entity's
officers are concurrently officers of the other entity.
(E) Thirty percent (30%) or more of one (1) entity's
employees are concurrently employees of the other
entity.

(3) The length of time the employing unit or other person
continued the business enterprise of the acquired trade or
business.
(4) Whether a substantial number of new employees were
hired to perform duties unrelated to the business enterprise
that the trade or business conducted before the trade or
business was acquired.
(5) Whether the predecessor employer and the
employing unit are united by factors of control,
operation, or use.
(6) Whether a new employing unit is being created
solely to obtain a lower contribution rate.

(c) Any written determination made by the department is
conclusive and binding on the employing unit or other person,
unless the employing unit or other person files a written protest
with the department setting forth all reasons for the protest. A
protest under this section must be filed not later than fifteen (15)
days after the date the department sends the initial determination
to the employing unit or other person. The protest shall be heard
and determined under this section and IC 22-4-32-1 through
IC 22-4-32-15. The department and the employing unit or other
person shall be parties to the hearing before the liability
administrative law judge and are entitled to receive copies of all
pleadings and the decision.

SECTION 17. IC 22-4-12-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a)
Benefits shall be computed upon the basis of wage credits of an
individual in his the individual's base period. Wage credits shall
be reported by the employer and credited to the individual in the
manner prescribed by the board. With respect to initial claims
filed for any week beginning on and after July 4, 1959, and
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before July 7, 1991, the maximum total amount of benefits
payable to any eligible individual during any benefit period shall
not exceed twenty-six (26) times his weekly benefit, or
twenty-five percent (25%) of his wage credits with respect to his
base period, whichever is the lesser. With respect to initial claims
filed for any week beginning on and after July 7, 1991, the
maximum total amount of benefits payable to any eligible
individual during any benefit period shall not exceed twenty-six
(26) times the individual's weekly benefit, or twenty-eight
percent (28%) of the individual's wage credits with respect to the
individual's base period, whichever is less. If such maximum total
amount of benefits is not a multiple of one dollar ($1), it shall be
computed to the next lower multiple of one dollar ($1).

(b) Except as provided in subsection (d), the total extended
benefit amount payable to any eligible individual with respect to
his the individual's applicable benefit period shall be fifty
percent (50%) of the total amount of regular benefits (including
dependents' allowances) which were payable to him the
individual under this article in the applicable benefit year, or
thirteen (13) times the weekly benefit amount (including
dependents' allowances) which was payable to him the
individual under this article for a week of total unemployment
in the applicable benefit year, whichever is the lesser amount.

(c) This subsection applies to individuals who file a disaster
unemployment claim or a state unemployment insurance claim
after June 1, 1990, and before June 2, 1991, or during another
time specified in another state statute. An individual is entitled to
thirteen (13) weeks of additional benefits, as originally
determined, if:

(1) the individual has established:
(A) a disaster unemployment claim under the Stafford
Disaster Relief and Emergency Assistance Act; or
(B) a state unemployment insurance claim as a direct
result of a major disaster;

(2) all regular benefits and all disaster unemployment
assistance benefits:

(A) have been exhausted by the individual; or
(B) are no longer payable to the individual due to the
expiration of the disaster assistance period; and

(3) the individual remains unemployed as a direct result of
the disaster.

(d) For purposes of this subsection, "high unemployment
period" means a period during which an extended benefit
period would be in effect if IC 22-4-2-34(d)(1) were applied
by substituting "eight percent (8%)" for "six and five-tenths
percent (6.5%)". Effective with respect to weeks beginning
in a high unemployment period, the total extended benefit
amount payable to an eligible individual with respect to the
applicable benefit year is equal to the least of the following
amounts:

(1) Eighty percent (80%) of the total amount of regular
benefits that were payable to the eligible individual
under this article in the applicable benefit year.
(2) Twenty (20) times the weekly benefit amount that
was payable to the eligible individual under this article
for a week of total unemployment in the applicable
benefit year.
(3) Forty-six (46) times the weekly benefit amount that
was payable to the eligible individual under this article
for a week of total unemployment in the applicable
benefit year, reduced by the regular unemployment
compensation benefits paid (or deemed paid) during the
benefit year.

This subsection expires on the later of December 5, 2009, or
the week ending four (4) weeks before the last week for
which federal sharing is authorized by Section 2005(a) of
Division B, Title II (the federal Assistance to Unemployed
Workers and Struggling Families Act) of the federal
American Recovery and Reinvestment Act of 2009 (P.L.
111-5).

SECTION 18. IC 22-4-13-1.1, AS ADDED BY
P.L.108-2006, SECTION 24, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.1. (a)
Notwithstanding any other provisions of this article, if an
individual knowingly:

(1) fails to disclose amounts earned during any week in the
individual's waiting period, benefit period, or extended
benefit period; or
(2) fails to disclose or has falsified any fact;

that would disqualify the individual for benefits, reduce the
individual's benefits, or render the individual ineligible for
benefits or extended benefits, the individual forfeits any wage
credits earned or any benefits or extended benefits that might
otherwise be payable to the individual for the period in which the
failure to disclose or falsification occurs.

(b) In addition to amounts forfeited under subsection (a), an
individual is subject to the following civil penalties for each
instance in which the individual knowingly fails to disclose or
falsifies any fact that if accurately reported to the department
would disqualify the individual for benefits, reduce the
individual's benefits, or render the individual ineligible for
benefits or extended benefits:

(1) For the first instance, an amount equal to twenty-five
percent (25%) of the benefit overpayment.
(2) For the second instance, an amount equal to fifty
percent (50%) of the benefit overpayment.
(3) For the third and each subsequent instance, an amount
equal to one hundred percent (100%) of the benefit
overpayment.

(c) The department's determination under this section
constitutes an initial determination under IC 22-4-17-2(e)
IC 22-4-17-2(l) and is subject to a hearing and review under
IC 22-4-17-3 through IC 22-4-17-15.

(d) Interest and civil penalties collected under this chapter
shall be deposited in the special employment and training
services fund established under IC 22-4-25-1.

SECTION 18. IC 22-4-14-2, AS AMENDED BY
P.L.108-2006, SECTION 25, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) An
unemployed individual is eligible to receive benefits with respect
to any week only if the individual has:

(1) registered for work at an employment office or branch
thereof or other agency designated by the commissioner
within the time limits that the department by rule adopts;
and
(2) subsequently reported with the frequency and in the
manner, either in person or in writing, that the department
by rule adopts.

(b) Failure to comply with subsection (a) shall be excused by
the commissioner or the commissioner's authorized
representative upon a showing of good cause therefor. The
department shall by rule waive or alter the requirements of this
section as to such types of cases or situations with respect to
which the department finds that compliance with such
requirements would be oppressive or would be inconsistent with
the purposes of this article.

(c) The department shall provide job counseling or training to
an individual who remains unemployed for at least four (4)
weeks. The manner and duration of the counseling shall be
determined by the department.

(d) An individual who is receiving benefits as determined
under IC 22-4-15-1(c)(8) is entitled to complete the reporting,
counseling, or training that must be conducted in person at a one
stop center selected by the individual. The department shall
advise an eligible individual that this option is available.

(e) The department may waive the requirements of
subsection (a) for a week only when one (1) of the following
applies to an individual for that week:

(1) The individual is attending training or retraining
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approved by the department.
(2) The individual is a job-attached worker with a
specific recall date that is not more than sixty (60) days
after the individual's separation date.
(3) The individual is using:

(A) a hiring service;
(B) a referral service; or
(C) another job placement service as determined by
the department.

(4) Any other situation exists for which the department
considers requiring compliance by the individual with
this section to be inconsistent with the purposes of this
article.

SECTION 19. IC 22-4-14-3, AS AMENDED BY
P.L.108-2006, SECTION 26, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) An
individual who is receiving benefits as determined under
IC 22-4-15-1(c)(8) may restrict the individual's availability
because of the individual's need to address the physical,
psychological, or legal effects of being a victim of domestic or
family violence (as defined in IC 31-9-2-42).

(b) An unemployed individual shall be eligible to receive
benefits with respect to any week only if the individual:

(1) is physically and mentally able to work;
(2) is available for work;
(3) is found by the department to be making an effort to
secure full-time work; and
(4) participates in reemployment services, such as job
search assistance services, if the individual has been
determined to be likely to exhaust regular benefits and to
need reemployment services under a profiling system
established by the department, unless the department
determines that:

(A) the individual has completed the reemployment
services; or
(B) failure by the individual to participate in or complete
the reemployment services is excused by the director
under IC 22-4-14-2(b).

The term "effort to secure full-time work" shall be defined by the
board department through rule which shall take into
consideration whether such individual has a reasonable assurance
of reemployment and, if so, the length of the prospective period
of unemployment, but must include as a condition the
individual's submission of at least one (1) application for
work in each week for which the individual is claiming
benefits. An individual who submits an application for work
online through an Internet web site complies with this
condition. However, if an otherwise eligible individual is unable
to work or unavailable for work on any normal work day of the
week the individual shall be eligible to receive benefits with
respect to such week reduced by one-third (1/3) of the
individual's weekly benefit amount for each day of such inability
to work or unavailability for work.

(c) For the purpose of this article, unavailability for work of
an individual exists in, but is not limited to, any case in which,
with respect to any week, it is found:

(1) that such individual is engaged by any unit, agency, or
instrumentality of the United States, in charge of public
works or assistance through public employment, or any
unit, agency, or instrumentality of this state, or any political
subdivision thereof, in charge of any public works or
assistance through public employment;
(2) that such individual is in full-time active military
service of the United States, or is enrolled in civilian
service as a conscientious objector to military service;
(3) that such individual is suspended for misconduct in
connection with the individual's work; or
(4) that such individual is in attendance at a regularly
established public or private school during the customary

hours of the individual's occupation or is in any vacation
period intervening between regular school terms during
which the individual is a student. However, this subdivision
does not apply to any individual who is attending a
regularly established school, has been regularly employed
and upon becoming unemployed makes an effort to secure
full-time work and is available for suitable full-time work
with the individual's last employer, or is available for any
other full-time employment deemed suitable.

(d) Notwithstanding any other provisions in this section or
IC 22-4-15-2, no otherwise eligible individual shall be denied
benefits for any week because the individual is in training with
the approval of the department, nor shall such individual be
denied benefits with respect to any week in which the individual
is in training with the approval of the department by reason of the
application of the provisions of this section with respect to the
availability for work or active search for work or by reason of the
application of the provisions of IC 22-4-15-2 relating to failure
to apply for, or the refusal to accept, suitable work. The
department shall by rule prescribe the conditions under which
approval of such training will be granted.

SECTION 20. IC 22-4-14-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) As further
conditions precedent to the payment of benefits to an individual
with respect to benefit periods established on and after July 6,
1980, and before July 7, 1985:

(1) the individual must have established, after the last day
of his last base period, if any, wage credits (as defined in
IC 22-4-4-3) and within the meaning of IC 22-4-22-3 equal
to at least one and one-quarter (1.25) times the wages paid
to him in the calendar quarter in which his wages were
highest; and
(2) the individual must have established wage credits in the
last two (2) calendar quarters of his base period in a total
amount of not less than nine hundred dollars ($900) and an
aggregate amount in the four (4) calendar quarters of his
base period of not less than one thousand five hundred
dollars ($1,500).

(b) As further conditions precedent to the payment of benefits
to an individual with respect to benefit periods established on
and after July 7, 1985, and before January 1, 1992:

(1) the individual must have established, after the last day
of the individual's last base period, if any, wage credits (as
defined in IC 22-4-4-3 and within the meaning of
IC 22-4-22-3) equal to at least one and one-half (1.5) times
the wages paid to the individual in the calendar quarter in
which the individual's wages were highest; and
(2) the individual must have established wage credits in the
last two (2) calendar quarters of the individual's base
period in a total amount of not less than one thousand five
hundred dollars ($1,500) and an aggregate amount in the
four (4) calendar quarters of the individual's base period of
not less than two thousand five hundred dollars ($2,500).

(c) As further conditions precedent to the payment of benefits
to an individual with respect to benefit periods established on
and after January 1, 1992, and before July 1, 1995:

(1) the individual must have established, after the last day
of the individual's last base period, if any, wage credits (as
defined in IC 22-4-4-3 and within the meaning of
IC 22-4-22-3) equal to at least one and one-quarter (1.25)
times the wages paid to the individual in the calendar
quarter in which the individual's wages were highest; and
(2) the individual must have established wage credits in the
last two (2) calendar quarters of the individual's base
period in a total amount of not less than one thousand five
hundred dollars ($1,500) and an aggregate in the four (4)
calendar quarters of the individual's base period of not less
than two thousand five hundred dollars ($2,500).

(d) (a) As further conditions precedent to the payment of
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benefits to an individual with respect to benefit periods
established on and after July 1, 1995, but before January 1,
2010:

(1) the individual must have established, after the last day
of the individual's last base period, if any, wage credits (as
defined in IC 22-4-4-3 and within the meaning of
IC 22-4-22-3) equal to at least one and one-quarter (1.25)
times the wages paid to the individual in the calendar
quarter in which the individual's wages were highest; and
(2) the individual must have established wage credits in the
last two (2) calendar quarters of the individual's base
period in a total amount of not less than one thousand six
hundred fifty dollars ($1,650) and an aggregate in the four
(4) calendar quarters of the individual's base period of not
less than two thousand seven hundred fifty dollars
($2,750).

(e) (b) As a further condition precedent to the payment of
benefits to an individual with respect to a benefit year established
on and after July 1, 1995, an insured worker may not receive
benefits in a benefit year unless after the beginning of the
immediately preceding benefit year during which the individual
received benefits, the individual performed insured work and
earned wages in employment under IC 22-4-8 in an amount not
less than the individual's weekly benefit amount established for
the individual in the preceding benefit year in each of eight (8)
weeks.

(c) As further conditions precedent to the payment of
benefits to an individual with respect to benefit periods
established on and after January 1, 2010:

(1) the individual must have established, after the last
day of the individual's last base period, if any, wage
credits (as defined in IC 22-4-4-3 and within the
meaning of wages under IC 22-4-22-3) equal to at least
one and five-tenths (1.5) times the wages paid to the
individual in the calendar quarter in which the
individual's wages were highest; and
(2) the individual must have established wage credits in
the last two (2) calendar quarters of the individual's
base period in a total amount of not less than two
thousand five hundred dollars ($2,500) and a total
amount in the four (4) calendar quarters of the
individual's base period of not less than four thousand
two hundred dollars ($4,200).

SECTION 21. IC 22-4-14-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) An
individual shall be eligible to receive extended benefits with
respect to any week of unemployment in the individual's
eligibility period only if the commissioner finds that with respect
to such week:

(1) the individual is an "exhaustee" (as defined in
IC 22-4-2-34(i)); IC 22-4-2-34(j)); and
(2) the individual has satisfied the requirements of this
article for the receipt of regular benefits that are applicable
to extended benefits, including not being subject to a
disqualification for the receipt of benefits.

(b) If an individual has been disqualified from receiving
extended benefits for failure to actively engage in seeking work
under IC 22-4-15-2(c), the ineligibility shall continue for the
week in which the failure occurs and until the individual earns
remuneration in employment equal to or exceeding the weekly
benefit amount of the individual's claim in each of four (4)
weeks. For purposes of this subsection, an individual shall be
treated as actively engaged in seeking work during any week if:

(1) the individual has engaged in a systematic and sustained
effort to obtain work during the week; and
(2) the individual provides tangible evidence to the
department of workforce development that the individual
has engaged in an effort to obtain work during the week.

(c) For claims for extended benefits established after

September 25, 1982, notwithstanding any other provision of this
article, an individual shall be eligible to receive extended
benefits only if the individual's insured wages in the base period
with respect to which the individual exhausted all rights to
regular compensation were equal to or exceeded one and
one-half (1 ½) times the individual's insured wages in that
calendar quarter of the base period in which the individual's
insured wages were the highest.

SECTION 22. IC 22-4-15-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) With
respect to benefit periods established on and after July 6, 1980,
an individual who has voluntarily left the individual's most recent
employment without good cause in connection with the work or
who was discharged from the individual's most recent
employment for just cause is ineligible for waiting period or
benefit rights for the week in which the disqualifying separation
occurred and until the individual has earned remuneration in
employment equal to or exceeding the weekly benefit amount of
the individual's claim in each of eight (8) weeks. If the
qualification amount has not been earned at the expiration of an
individual's benefit period, the unearned amount shall be carried
forward to an extended benefit period or to the benefit period of
a subsequent claim.

(b) When it has been determined that an individual has been
separated from employment under disqualifying conditions as
outlined in this section, the maximum benefit amount of the
individual's current claim, as initially determined, shall be
reduced by twenty-five percent (25%). If twenty-five percent
(25%) of the maximum benefit amount is not an even dollar
amount, the amount of such reduction will be raised to the next
higher even dollar amount. The maximum benefit amount may
not be reduced by more than twenty-five percent (25%) during
any benefit period or extended benefit period. an amount
determined as follows:

(1) For the first separation from employment under
disqualifying conditions, the maximum benefit amount
of the individual's current claim is equal to the result
of:

(A) the maximum benefit amount of the individual's
current claim, as initially determined; multiplied by
(B) seventy-five percent (75%);

rounded (if not already a multiple of one dollar ($1)) to
the next higher dollar.
(2) For the second separation from employment under
disqualifying conditions, the maximum benefit amount
of the individual's current claim is equal to the result
of:

(A) the maximum benefit amount of the individual's
current claim determined under subdivision (1);
multiplied by
(B) eighty-five percent (85%);

rounded (if not already a multiple of one dollar ($1)) to
the next higher dollar.
(3) For the third and any subsequent separation from
employment under disqualifying conditions, the
maximum benefit amount of the individual's current
claim is equal to the result of:

(A) the maximum benefit amount of the individual's
current claim determined under subdivision (2);
multiplied by
(B) ninety percent (90%);

rounded (if not already a multiple of one dollar ($1)) to
the next higher dollar.

(c) The disqualifications provided in this section shall be
subject to the following modifications:

(1) An individual shall not be subject to disqualification
because of separation from the individual's employment if:

(A) the individual left to accept with another employer
previously secured permanent full-time work which
offered reasonable expectation of continued covered
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employment and betterment of wages or working
conditions and thereafter was employed on said job;
(B) having been simultaneously employed by two (2)
employers, the individual leaves one (1) such employer
voluntarily without good cause in connection with the
work but remains in employment with the second
employer with a reasonable expectation of continued
employment; or
(C) the individual left to accept recall made by a base
period employer.

(2) An individual whose unemployment is the result of
medically substantiated physical disability and who is
involuntarily unemployed after having made reasonable
efforts to maintain the employment relationship shall not be
subject to disqualification under this section for such
separation.
(3) An individual who left work to enter the armed forces
of the United States shall not be subject to disqualification
under this section for such leaving of work.
(4) An individual whose employment is terminated under
the compulsory retirement provision of a collective
bargaining agreement to which the employer is a party, or
under any other plan, system, or program, public or private,
providing for compulsory retirement and who is otherwise
eligible shall not be deemed to have left the individual's
work voluntarily without good cause in connection with the
work. However, if such individual subsequently becomes
reemployed and thereafter voluntarily leaves work without
good cause in connection with the work, the individual
shall be deemed ineligible as outlined in this section.
(5) An otherwise eligible individual shall not be denied
benefits for any week because the individual is in training
approved under Section 236(a)(1) of the Trade Act of
1974, nor shall the individual be denied benefits by reason
of leaving work to enter such training, provided the work
left is not suitable employment, or because of the
application to any week in training of provisions in this law
(or any applicable federal unemployment compensation
law), relating to availability for work, active search for
work, or refusal to accept work. For purposes of this
subdivision, the term "suitable employment" means with
respect to an individual, work of a substantially equal or
higher skill level than the individual's past adversely
affected employment (as defined for purposes of the Trade
Act of 1974), and wages for such work at not less than
eighty percent (80%) of the individual's average weekly
wage as determined for the purposes of the Trade Act of
1974.
(6) An individual is not subject to disqualification because
of separation from the individual's employment if:

(A) the employment was outside the individual's labor
market;
(B) the individual left to accept previously secured
full-time work with an employer in the individual's labor
market; and
(C) the individual actually became employed with the
employer in the individual's labor market.

(7) An individual who, but for the voluntary separation to
move to another labor market to join a spouse who had
moved to that labor market, shall not be disqualified for
that voluntary separation, if the individual is otherwise
eligible for benefits. Benefits paid to the spouse whose
eligibility is established under this subdivision shall not be
charged against the employer from whom the spouse
voluntarily separated.
(8) An individual shall not be subject to disqualification if
the individual voluntarily left employment or was
discharged due to circumstances directly caused by
domestic or family violence (as defined in IC 31-9-2-42).

An individual who may be entitled to benefits based on this
modification may apply to the office of the attorney general
under IC 5-26.5 to have an address designated by the office
of the attorney general to serve as the individual's address
for purposes of this article.

As used in this subsection, "labor market" means the area
surrounding an individual's permanent residence, outside which
the individual cannot reasonably commute on a daily basis. In
determining whether an individual can reasonably commute
under this subdivision, the department shall consider the nature
of the individual's job.

(d) "Discharge for just cause" as used in this section is defined
to include but not be limited to:

(1) separation initiated by an employer for falsification of
an employment application to obtain employment through
subterfuge;
(2) knowing violation of a reasonable and uniformly
enforced rule of an employer, including a rule regarding
attendance;
(3) if an employer does not have a rule regarding
attendance, an individual's unsatisfactory attendance, if
the individual cannot show good cause for absences or
tardiness;
(4) damaging the employer's property through willful
negligence;
(5) refusing to obey instructions;
(6) reporting to work under the influence of alcohol or
drugs or consuming alcohol or drugs on employer's
premises during working hours;
(7) conduct endangering safety of self or coworkers; or
(8) incarceration in jail following conviction of a
misdemeanor or felony by a court of competent
jurisdiction; or for
(9) any breach of duty in connection with work which is
reasonably owed an employer by an employee.

(e) To verify that domestic or family violence has occurred, an
individual who applies for benefits under subsection (c)(8) shall
provide one (1) of the following:

(1) A report of a law enforcement agency (as defined in
IC 10-13-3-10).
(2) A protection order issued under IC 34-26-5.
(3) A foreign protection order (as defined in
IC 34-6-2-48.5).
(4) An affidavit from a domestic violence service provider
verifying services provided to the individual by the
domestic violence service provider.

SECTION 23. IC 22-4-15-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) With
respect to benefit periods established on and after July 3, 1977,
an individual is ineligible for waiting period or benefit rights, or
extended benefit rights, if the department finds that, being totally,
partially, or part-totally unemployed at the time when the work
offer is effective or when the individual is directed to apply for
work, the individual fails without good cause:

(1) to apply for available, suitable work when directed by
the commissioner, the deputy, or an authorized
representative of the department of workforce development
or the United States training and employment service;
(2) to accept, at any time after the individual is notified of
a separation, suitable work when found for and offered to
the individual by the commissioner, the deputy, or an
authorized representative of the department of workforce
development or the United States training and employment
service, or an employment unit; or
(3) to return to the individual's customary self-employment
when directed by the commissioner or the deputy.

(b) With respect to benefit periods established on and after
July 6, 1980, the ineligibility shall continue for the week in which
the failure occurs and until the individual earns remuneration in
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employment equal to or exceeding the weekly benefit amount of
the individual's claim in each of eight (8) weeks. If the
qualification amount has not been earned at the expiration of an
individual's benefit period, the unearned amount shall be carried
forward to an extended benefit period or to the benefit period of
a subsequent claim.

(c) With respect to extended benefit periods established on
and after July 5, 1981, the ineligibility shall continue for the
week in which the failure occurs and until the individual earns
remuneration in employment equal to or exceeding the weekly
benefit amount of the individual's claim in each of four (4)
weeks.

(d) If an individual failed to apply for or accept suitable work
as outlined in this section, the maximum benefit amount of the
individual's current claim, as initially determined, shall be
reduced by twenty-five percent (25%). If twenty-five percent
(25%) of the maximum benefit amount is not an even dollar
amount, the amount of such reduction shall be raised to the next
higher even dollar amount. The maximum benefit amount of the
individual's current claim may not be reduced by more than
twenty-five percent (25%) during any benefit period or extended
benefit period. an amount determined as follows:

(1) For the first failure to apply for or accept suitable
work, the maximum benefit amount of the individual's
current claim is equal to the result of:

(A) the maximum benefit amount of the individual's
current claim, as initially determined; multiplied by
(B) seventy-five percent (75%);

rounded (if not already a multiple of one dollar ($1)) to
the next higher dollar.
(2) For the second failure to apply for or accept suitable
work, the maximum benefit amount of the individual's
current claim is equal to the result of:

(A) the maximum benefit amount of the individual's
current claim determined under subdivision (1);
multiplied by
(B) eighty-five percent (85%);

rounded (if not already a multiple of one dollar ($1)) to
the next higher dollar.
(3) For the third and any subsequent failure to apply
for or accept suitable work, the maximum benefit
amount of the individual's current claim is equal to the
result of:

(A) the maximum benefit amount of the individual's
current claim determined under subdivision (2);
multiplied by
(B) ninety percent (90%);

rounded (if not already a multiple of one dollar ($1)) to
the next higher dollar.

(e) In determining whether or not any such work is suitable for
an individual, the department shall consider:

(1) the degree of risk involved to such individual's health,
safety, and morals;
(2) the individual's physical fitness and prior training and
experience;
(3) the individual's length of unemployment and prospects
for securing local work in the individual's customary
occupation; and
(4) the distance of the available work from the individual's
residence.

However, work under substantially the same terms and
conditions under which the individual was employed by a
base-period employer, which is within the individual's prior
training and experience and physical capacity to perform, shall
be considered to be suitable work unless the claimant has made
a bona fide change in residence which makes such offered work
unsuitable to the individual because of the distance involved.
During the fifth through the eighth consecutive week of
claiming benefits, work is not considered unsuitable solely
because the work pays not less than ninety percent (90%) of

the individual's prior weekly wage. After eight (8)
consecutive weeks of claiming benefits, work is not
considered unsuitable solely because the work pays not less
than eighty percent (80%) of the individual's prior weekly
wage. However, work is not considered suitable under this
section if the work pays less than Indiana's minimum wage
as determined under IC 22-2-2. For an individual who is
subject to section 1(c)(8) of this chapter, the determination of
suitable work for the individual must reasonably accommodate
the individual's need to address the physical, psychological,
legal, and other effects of domestic or family violence.

(f) Notwithstanding any other provisions of this article, no
work shall be considered suitable and benefits shall not be denied
under this article to any otherwise eligible individual for refusing
to accept new work under any of the following conditions:

(1) If the position offered is vacant due directly to a strike,
lockout, or other labor dispute.
(2) If the remuneration, hours, or other conditions of the
work offered are substantially less favorable to the
individual than those prevailing for similar work in the
locality.
(3) If as a condition of being employed the individual
would be required to join a company union or to resign
from or refrain from joining a bona fide labor organization.
(4) If as a condition of being employed the individual
would be required to discontinue training into which the
individual had entered with the approval of the department.

(g) Notwithstanding subsection (e), with respect to extended
benefit periods established on and after July 5, 1981, "suitable
work" means any work which is within an individual's
capabilities. However, if the individual furnishes evidence
satisfactory to the department that the individual's prospects for
obtaining work in the individual's customary occupation within
a reasonably short period are good, the determination of whether
any work is suitable work shall be made as provided in
subsection (e).

(h) With respect to extended benefit periods established on
and after July 5, 1981, no work shall be considered suitable and
extended benefits shall not be denied under this article to any
otherwise eligible individual for refusing to accept new work
under any of the following conditions:

(1) If the gross average weekly remuneration payable to the
individual for the position would not exceed the sum of:

(A) the individual's average weekly benefit amount for
the individual's benefit year; plus
(B) the amount (if any) of supplemental unemployment
compensation benefits (as defined in Section
501(c)(17)(D) of the Internal Revenue Code) payable to
the individual for such week.

(2) If the position was not offered to the individual in
writing or was not listed with the department of workforce
development.
(3) If such failure would not result in a denial of
compensation under the provisions of this article to the
extent that such provisions are not inconsistent with the
applicable federal law.
(4) If the position pays wages less than the higher of:

(A) the minimum wage provided by 29 U.S.C. 206(a)(1)
(the Fair Labor Standards Act of 1938), without regard
to any exemption; or
(B) the state minimum wage (IC 22-2-2).

(i) The department of workforce development shall refer
individuals eligible for extended benefits to any suitable work (as
defined in subsection (g)) to which subsection (h) would not
apply.

SECTION 24. IC 22-4-15-6.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6.1. (a)
Notwithstanding any other provisions of this article, all of the
individual's wage credits established prior to the day upon which
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the individual was discharged for gross misconduct in connection
with work are canceled.

(b) As used in this section, "gross misconduct" includes
means any of the following committed in connection with
work, as determined by the department by a preponderance
of the evidence:

(1) A felony. or
(2) A Class A misdemeanor. committed in connection with
work but only if the felony or misdemeanor is admitted by
the individual or has resulted in a conviction.
(3) Working, or reporting for work, in a state of
intoxication caused by the individual's use of alcohol or
a controlled substance (as defined in IC 35-48-1-9).
(4) Battery on another individual while on the
employer's property or during working hours.
(5) Theft or embezzlement.
(6) Fraud.

(c) An employer:
(1) has the burden of proving by a preponderance of
the evidence that a discharged employee's conduct was
gross misconduct; and
(2) may present evidence that the employer filled or
maintained the position or job held by the discharged
employee after the employee's discharge.

(d) Evidence that a discharged employee's conduct did not
result in:

(1) a prosecution for an offense; or
(2) a conviction of an offense;

may be presented.
(e) If evidence is presented that an action or requirement

of the employer may have caused the conduct that is the basis
for the employee's discharge, the conduct is not gross
misconduct under this section.

(f) Lawful conduct not otherwise prohibited by an
employer is not gross misconduct under this section.

SECTION 25. IC 22-4-17-1, AS AMENDED BY
P.L.108-2006, SECTION 28, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) Claims
for benefits shall be made in accordance with rules adopted by
the department. The department shall adopt reasonable
procedures consistent with the provisions of this article for the
expediting of the taking of claims of individuals for benefits in
instances of mass layoffs by employers, the purpose of which
shall be to minimize the amount of time required for such
individuals to file claims upon becoming unemployed as the
result of such mass layoffs.

(b) Except when the result would be inconsistent with the
other provisions of this article, as provided in the rules of the
department, the provisions of this article which apply to claims
for, or the payment of, regular benefits shall apply to claims for,
and the payment of, extended benefits.

(c) Whenever an extended benefit period is to become
effective in this state as a result of a state "on" indicator, or an
extended benefit period is to be terminated in this state as a result
of a state "off" indicator, the commissioner shall make an
appropriate public announcement.

(d) Computations required by the provisions of
IC 22-4-2-34(e) IC 22-4-2-34(f) shall be made by the department
in accordance with regulations prescribed by the United States
Department of Labor.

(e) Each employer shall display and maintain in places readily
accessible to all employees posters concerning its regulations and
shall make available to each such individual at the time the
individual becomes unemployed printed benefit rights
information furnished by the department.

SECTION 26. IC 22-4-17-2, AS AMENDED BY
P.L.108-2006, SECTION 29, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) When an
individual files an initial claim, the department shall promptly
follow the procedure described in subsections (b) through (e)

to make a determination of the individual's status as an insured
worker in a form prescribed by the department. A written notice
of the determination of insured status shall be furnished to the
individual promptly. The notice must include the time by
which the employer is required to respond to the
department's notice of the individual's claim, and complete
information about the rules of evidence and standards of
proof that the department will apply to determine the
validity of the individual's claim, if the employer disputes the
claim. Each such determination shall be based on and include a
written statement showing the amount of wages paid to the
individual for insured work by each employer during the
individual's base period and shall include a finding as to whether
such wages meet the requirements for the individual to be an
insured worker, and, if so, the week ending date of the first week
of the individual's benefit period, the individual's weekly benefit
amount, and the maximum amount of benefits that may be paid
to the individual for weeks of unemployment in the individual's
benefit period. For the individual who is not insured, the notice
shall include the reason for the determination. Unless the
individual, within ten (10) days after such determination was
mailed to the individual's last known address, or otherwise
delivered to the individual, asks a hearing thereon before an
administrative law judge, such determination shall be final and
benefits shall be paid or denied in accordance therewith.

(b) Not later than January 1, 2010, the department shall
establish an unemployment claims compliance center. When
an individual files an initial claim after the unemployment
claims compliance center is established, the department,
before making a determination that the individual is eligible
for benefits, shall compare the information provided by the
individual making the claim with information from the
separating employer concerning the individual's eligibility
for benefits. If the information provided by the individual
making the claim does not match the information from the
separating employer, the department may not pay the
individual benefits and shall refer the individual's claim to
the department's unemployment claims compliance center
for investigation. The department shall provide a written
notice to the individual who filed the claim that the
individual's claim is being referred to the unemployment
claims compliance center, including the reason for the
referral.

(c) After receiving a claim from the department, the
unemployment claims compliance center shall contact the
separating employer that provided information that does not
match information provided by the individual making the
claim to obtain information about the claim that is accurate
and sufficient for the department to determine whether the
individual is eligible for benefits. The center shall also obtain
from the employer the name and address of a person to
receive without delay notices served on the employer
concerning the claim.

(d) Except as provided in subsection (e), the department
may not pay the individual benefits under this article as long
as the discrepancy between the information provided by the
individual and the information provided by the individual's
separating employer is unresolved. If the information
provided by an individual and the information provided by
the individual's separating employer does not match, the
department shall notify both the separating employer and the
individual that they have forty-eight (48) hours to resolve the
discrepancy. If the discrepancy is not resolved at the end of
the forty-eighth hour, the department shall use the
information provided by the employer to determine the
individual's eligibility for benefits.

(e) If the employer does not respond to the inquiry from
the unemployment claims compliance center within five (5)
days after the date of the inquiry, the center shall report to
the department that the employer has not responded, and the
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department shall use the information provided by the
individual to determine the individual's eligibility for
benefits.

(b) (f) After the department makes a determination
concerning the individual's eligibility for benefits, the
department shall promptly furnish each employer in the base
period whose experience or reimbursable account is potentially
chargeable with benefits to be paid to such individual with a
notice in writing of the employer's benefit liability. Such The
notice shall contain the date, the name and Social Security
account number of the individual, the ending date of the
individual's base period, and the week ending date of the first
week of the individual's benefit period, Such the time by which
the employer is required to respond to the notice, and
complete information about the rules of evidence and
standards of proof that the department will apply to
determine the validity of a claim, if an employer disputes the
claim. The notice shall further contain information as to the
proportion of benefits chargeable to the employer's experience or
reimbursable account in ratio to the earnings of such individual
from such employer. Unless the employer within ten (10) days
after such notice of benefit liability was mailed to the employer's
last known address, or otherwise delivered to the employer, asks
a hearing thereon before an administrative law judge, such
determination shall be final and benefits paid shall be charged in
accordance therewith.

(c) (g) An employing unit, including an employer, having
knowledge of any facts which may affect an individual's
eligibility or right to waiting period credits or benefits, shall
notify the department of such facts within ten (10) days after the
mailing of notice that a former employee has filed an initial or
additional claim for benefits on a form prescribed by the
department.

(h) If, after the department determines that additional
information is necessary to make a determination under this
chapter:

(1) the department makes a request in writing for
additional information from an employing unit,
including an employer, on a form prescribed by the
department; and
(2) the employing unit fails to respond within ten (10)
days after the date the request is delivered to the
employing unit;

the department shall make the determination with the
information available.

(i) If:
(1) an employer subsequently obtains a determination
by the department that the employee is not eligible for
benefits; and
(2) the determination is at least in part based on
information that the department requested from the
employer under subsection (h), but which the employer
failed to provide within ten (10) days after the
department's request was delivered to the employer;

the employer's experience account shall be charged an
amount equal to fifty percent (50%) of the benefits paid to
the employee to which the employee was not entitled.

(j) If:
(1) the employer's experience account is charged under
subsection (i); and
(2) the employee repays all or a part of the benefits on
which the charge under subsection (i) is based;

the employer shall receive a credit to the employer's
experience account that is equal to the amount of the
employee's repayment up to the amount charged to the
employer's experience account under subsection (i).

(d) (k) In addition to the foregoing determination of insured
status by the department, the deputy shall, throughout the benefit
period, determine the claimant's eligibility with respect to each
week for which the claimant claims waiting period credit or

benefit rights, the validity of the claimant's claim therefor, and
the cause for which the claimant left the claimant's work, or may
refer such claim to an administrative law judge who shall make
the initial determination with respect thereto in accordance with
the procedure in IC 22-4-17-3. section 3 of this chapter.

(e) (l) In cases where the claimant's benefit eligibility or
disqualification is disputed, the department shall promptly notify
the claimant and the employer or employers directly involved or
connected with the issue raised as to the validity of such claim,
the eligibility of the claimant for waiting period credit or
benefits, or the imposition of a disqualification period or penalty,
or the denial thereof, and of the cause for which the claimant left
the claimant's work, of such determination and the reasons
thereof.

(m) Except as otherwise hereinafter provided in this
subsection section regarding parties located in Alaska, Hawaii,
and Puerto Rico, unless the claimant or such employer, within ten
(10) days after such the notification required by subsection (k)
was mailed to the claimant's or the employer's last known address
or otherwise delivered to the claimant or the employer, asks for
a hearing before an administrative law judge thereon, such
decision shall be final and benefits shall be paid or denied in
accordance therewith. With respect to

(n) For a notice of disputed administrative determination or
decision mailed or otherwise delivered to the claimant or
employer either of whom is located in Alaska, Hawaii, or Puerto
Rico, unless such the claimant or employer, within fifteen (15)
days after such the notification required by subsection (k) was
mailed to the claimant's or employer's last known address or
otherwise delivered to the claimant or employer, asks for a
hearing before an administrative law judge thereon, such decision
shall be final and benefits shall be paid or denied in accordance
therewith.

(o) If such a claimant or an employer requests a hearing is
desired, under subsection (m) or (n), the request therefor shall
be filed with the department in writing within the prescribed
periods as above set forth in this subsection section and shall be
in such form as the department may prescribe. In the event a
hearing is requested by an employer or the department after it has
been administratively determined that benefits should be allowed
to a claimant, entitled benefits shall continue to be paid to said
claimant unless said administrative determination has been
reversed by a due process hearing. Benefits with respect to any
week not in dispute shall be paid promptly regardless of any
appeal.

(f) (p) A person may not participate on behalf of the
department in any case in which the person is an interested party.

(g) (q) Solely on the ground of obvious administrative error
appearing on the face of an original determination, and within the
benefit year of the affected claims, the commissioner, or a
representative authorized by the commissioner to act in the
commissioner's behalf, may reconsider and direct the deputy to
revise the original determination so as to correct the obvious
error appearing therein. Time for filing an appeal and requesting
a hearing before an administrative law judge regarding the
determinations handed down pursuant to this subsection shall
begin on the date following the date of revision of the original
determination and shall be filed with the commissioner in writing
within the prescribed periods as above set forth in subsection (c).
(g).

(h) (r) Notice to the employer and the claimant that the
determination of the department is final if a hearing is not
requested shall be prominently displayed on the notice of the
determination which is sent to the employer and the claimant.

(i) (s) If an allegation of the applicability of
IC 22-4-15-1(c)(8) is made by the individual at the time of the
claim for benefits, the department shall not notify the employer
of the claimant's current address or physical location.

SECTION 27. IC 22-4-17-3 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) Unless
such request for hearing is withdrawn, an administrative law
judge, after providing the notice required under section 6 of
this chapter and affording the parties a reasonable opportunity
for fair hearing, shall affirm, modify, or reverse the findings of
fact and decision of the deputy.

(b) The parties shall be duly notified of such the decision
made under subsection (a) and the reasons therefor, which shall
be deemed to be the final decision of the review board, unless
within fifteen (15) days after the date of notification or mailing
of such decision, an appeal is taken by the commissioner or by
any party adversely affected by such decision to the review
board.

SECTION 28. IC 22-4-17-4, AS AMENDED BY
P.L.108-2006, SECTION 30, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The
department shall employ one (1) or more administrative law
judges to hear and decide disputed claims. Administrative law
judges employed under this section are not subject to IC 4-21.5
or any other statute regulating administrative law judges, unless
specifically provided.

(b) The department shall provide at least annually to all
administrative law judges, review board members, and other
individuals who adjudicate claims training concerning:

(1) unemployment compensation law;
(2) rules for the conduct of hearings and appeals; and
(3) rules of conduct for administrative law judges,
review board members, and other individuals who
adjudicate claims during a hearing or other
adjudicative process.

(c) The department regularly shall monitor the hearings
and decisions of its administrative law judges, review board
members, and other individuals who adjudicate claims to
ensure that the hearings and decisions strictly comply with
the law and the rules described in subsection (b).

(d) An individual who does not strictly comply with the
law and the rules described in subsection (b), including the
rules of conduct for administrative law judges, review board
members, and other individuals who adjudicate claims
during a hearing or other adjudicative process, is subject to
disciplinary action by the department, up to and including
suspension from or termination of employment.

SECTION 29. IC 22-4-17-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) The
governor shall appoint a review board composed of three (3)
members, not more than two (2) of whom shall be members of
the same political party, with salaries to be fixed by the governor.
The review board shall consist of the chairman and the two (2)
members who shall serve for terms of three (3) years. At least
one (1) member must be admitted to the practice of law in
Indiana.

(b) Any claim pending before an administrative law judge, and
all proceedings therein, may be transferred to and determined by
the review board upon its own motion, at any time before the
administrative law judge announces his a decision. Any claim
pending before either an administrative law judge or the review
board may be transferred to the board for determination at the
direction of the board. If the review board considers it advisable
to procure additional evidence, it may direct the taking of
additional evidence within a time period it shall fix. An
employer that is a party to a claim transferred to the review
board or the board under this subsection is entitled to receive
notice in accordance with section 6 of this chapter of the
transfer or any other action to be taken under this section
before a determination is made or other action concerning
the claim is taken.

(c) Any proceeding so removed to the review board shall be
heard by a quorum of the review board in accordance with the
requirements of section 3 of this chapter. The review board shall

notify the parties to any claim of its decision, together with its
reasons for the decision.

(d) Members of the review board, when acting as
administrative law judges, are subject to section 15 of this
chapter.

(e) The review board may on the board's own motion affirm,
modify, set aside, remand, or reverse the findings, conclusions,
or orders of an administrative law judge on the basis of any of the
following:

(1) Evidence previously submitted to the administrative law
judge.
(2) The record of the proceeding after the taking of
additional evidence as directed by the review board.
(3) A procedural error by the administrative law judge.

SECTION 30. IC 22-4-17-6, AS AMENDED BY
P.L.108-2006, SECTION 31, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) The
manner in which disputed claims shall be presented and the
conduct of hearings and appeals, including the conduct of
administrative law judges, review board members, and other
individuals who adjudicate claims during a hearing or other
adjudicative process, shall be in accordance with rules adopted
by the department for determining the rights of the parties,
whether or not the rules conform to common law or statutory
rules of evidence and other technical rules of procedure.

(b) A full and complete record shall be kept of all proceedings
in connection with a disputed claim. The testimony at any
hearing upon a disputed claim need not be transcribed unless the
disputed claim is further appealed.

(c) Each party to a hearing before an administrative law judge
held under section 3 of this chapter shall be mailed a notice of
the hearing at least ten (10) days before the date of the hearing
specifying the date, place, and time of the hearing, and
identifying the issues to be decided, and providing complete
information about the rules of evidence and standards of
proof that the administrative law judge will use to determine
the validity of the claim.

(d) If a hearing so scheduled has not commenced within at
least sixty (60) minutes of the time for which it was scheduled,
then a party involved in the hearing may request a continuance of
the hearing. Upon submission of a request for continuance of a
hearing under circumstances provided in this section, the
continuance shall be granted unless the party requesting the
continuance was responsible for the delay in the commencement
of the hearing as originally scheduled. In the latter instance, the
continuance shall be discretionary with the administrative law
judge. Testimony or other evidence introduced by a party at a
hearing before an administrative law judge or the review board
that another party to the hearing:

(1) is not prepared to meet; and
(2) by ordinary prudence could not be expected to have
anticipated;

shall be good cause for continuance of the hearing and upon
motion such continuance shall be granted.

SECTION 31. IC 22-4-18-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. The
department of workforce development established under
IC 22-4.1-2-1 shall administer job training and placement
services the skills 2016 training program established by
IC 22-4-10.5-2, and unemployment insurance.

SECTION 32. IC 22-4-19-6, AS AMENDED BY
P.L.108-2006, SECTION 39, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) Each
employing unit shall keep true and accurate records containing
information the department considers necessary. These records
are:

(1) open to inspection; and
(2) subject to being copied;

by an authorized representative of the department at any



April 29, 2009 House 1341

reasonable time and as often as may be necessary. The
department, the review board, or an administrative law judge
may require from any employing unit any verified or unverified
report, with respect to persons employed by it, which is
considered necessary for the effective administration of this
article.

(b) Except as provided in subsections (d) and (f), information
obtained or obtained from any person in the administration of
this article and the records of the department relating to the
unemployment tax the skills 2016 assessment under
IC 22-4-10.5-3, or the payment of benefits is confidential and
may not be published or be open to public inspection in any
manner revealing the individual's or the employing unit's identity,
except in obedience to an order of a court or as provided in this
section.

(c) A claimant or an employer at a hearing before an
administrative law judge or the review board shall be supplied
with information from the records referred to in this section to
the extent necessary for the proper presentation of the subject
matter of the appearance. The department may make the
information necessary for a proper presentation of a subject
matter before an administrative law judge or the review board
available to an agency of the United States or an Indiana state
agency.

(d) The department may release the following information:
(1) Summary statistical data may be released to the public.
(2) Employer specific information known as ES 202 data
and data resulting from enhancements made through the
business establishment list improvement project may be
released to the Indiana economic development corporation
only for the following purposes:

(A) The purpose of conducting a survey.
(B) The purpose of aiding the officers or employees of
the Indiana economic development corporation in
providing economic development assistance through
program development, research, or other methods.
(C) Other purposes consistent with the goals of the
Indiana economic development corporation and not
inconsistent with those of the department.

(3) Employer specific information known as ES 202 data
and data resulting from enhancements made through the
business establishment list improvement project may be
released to the budget agency only for aiding the
employees of the budget agency in forecasting tax
revenues.
(4) Information obtained from any person in the
administration of this article and the records of the
department relating to the unemployment tax or the
payment of benefits for use by the following governmental
entities:

(A) department of state revenue; or
(B) state or local law enforcement agencies;

only if there is an agreement that the information will be
kept confidential and used for legitimate governmental
purposes.

(e) The department may make information available under
subsection (d)(1), (d)(2), or (d)(3) only:

(1) if:
(A) data provided in summary form cannot be used to
identify information relating to a specific employer or
specific employee; or
(B) there is an agreement that the employer specific
information released to the Indiana economic
development corporation or the budget agency will be
treated as confidential and will be released only in
summary form that cannot be used to identify
information relating to a specific employer or a specific
employee; and

(2) after the cost of making the information available to the

person requesting the information is paid under IC 5-14-3.
(f) In addition to the confidentiality provisions of subsection

(b), the fact that a claim has been made under IC 22-4-15-1(c)(8)
and any information furnished by the claimant or an agent to the
department to verify a claim of domestic or family violence are
confidential. Information concerning the claimant's current
address or physical location shall not be disclosed to the
employer or any other person. Disclosure is subject to the
following additional restrictions:

(1) The claimant must be notified before any release of
information.
(2) Any disclosure is subject to redaction of unnecessary
identifying information, including the claimant's address.

(g) An employee:
(1) of the department who recklessly violates subsection
(a), (c), (d), (e), or (f); or
(2) of any governmental entity listed in subsection (d)(4)
who recklessly violates subsection (d)(4);

commits a Class B misdemeanor.
(h) An employee of the Indiana economic development

corporation or the budget agency who violates subsection (d) or
(e) commits a Class B misdemeanor.

(i) An employer or agent of an employer that becomes aware
that a claim has been made under IC 22-4-15-1(c)(8) shall
maintain that information as confidential.

(j) The department may charge a reasonable processing
fee not to exceed two dollars ($2) for each record that
provides information about an individual's last known
employer released in compliance with a court order under
subsection (b).

SECTION 33. IC 22-4-19-7, AS AMENDED BY
P.L.108-2006, SECTION 40, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. In any case
where an employing unit, or any officer, member, or agent
thereof or any other person having possession of the records
thereof, shall fail or refuse upon demand by the board, the
department, the review board, or an administrative law judge, or
the duly authorized representative of any of them, to produce or
permit the examination or copying of any book, paper, account,
record, or other data pertaining to payrolls or employment or
ownership of interests or stock in any employing unit, or bearing
upon the correctness of any contribution report, or the skills 2016
training assessment under IC 22-4-10.5-3, or for the purpose of
making a report as required by this article where none has been
made, then and in that event the board, the department, the
review board, or the administrative law judge, or the duly
authorized representative of any of them, may by issuance of a
subpoena require the attendance of such employing unit, or any
officer, member, or agent thereof or any other person having
possession of the records thereof, and take testimony with respect
to any such matter and may require any such person to produce
any books or records specified in such subpoena.

SECTION 34. IC 22-4-20-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Whenever
the commissioner shall consider any account or claim for
contributions or skills 2016 training assessments under
IC 22-4-10.5-3, or both, against an employer, and any penalty or
interest due thereon, or any part thereof, to be uncollectible,
written notification containing appropriate information shall be
furnished to the attorney general by the commissioner setting
forth the reasons therefor and the extent to which collection
proceedings have been taken. The attorney general may review
such notice and may undertake additional investigation as to the
facts relating thereto, and shall thereupon certify to the
commissioner an opinion as to the collectibility of such account
or claim. If the attorney general consents to the cancellation of
such claim for delinquent contributions, or skills 2016 training
assessments, or both, and any interest or penalty due thereon, the
board may then cancel all or any part of such claim.
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(b) In addition to the procedure for cancellation of claims for
delinquent contributions or skills 2016 training assessments, or
both, set out in subsection (a), the board may cancel all or any
part of a claim for delinquent contributions or skills 2016
training assessments, or both, against an employer if all of the
following conditions are met:

(1) The employer's account has been delinquent for at least
seven (7) years.
(2) The commissioner has determined that the account is
uncollectible and has recommended that the board cancel
the claim for delinquent contributions. or skills 2016
training assessments, or both.

(c) When any such claim or any part thereof is cancelled by
the board, there shall be placed in the files and records of the
department, in the appropriate place for the same, a statement of
the amount of contributions, skills 2016 training assessments, and
any interest or penalty due thereon, and the action of the board
taken with relation thereto, together with the reasons therefor.

SECTION 35. IC 22-4-25-1, AS AMENDED BY
P.L.138-2008, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) There is
created in the state treasury a special fund to be known as the
special employment and training services fund. All interest on
delinquent contributions and penalties collected under this
article, together with any voluntary contributions tendered as a
contribution to this fund, shall be paid into this fund. The money
shall not be expended or available for expenditure in any manner
which would permit their substitution for (or a corresponding
reduction in) federal funds which would in the absence of said
money be available to finance expenditures for the administration
of this article, but nothing in this section shall prevent said
money from being used as a revolving fund to cover expenditures
necessary and proper under the law for which federal funds have
been duly requested but not yet received, subject to the charging
of such expenditures against such funds when received. The
money in this fund shall be used by the board for the payment of
refunds of interest on delinquent contributions and penalties so
collected, for the payment of costs of administration which are
found not to have been properly and validly chargeable against
federal grants or other funds received for or in the employment
and training services administration fund, on and after July 1,
1945. Such money shall be available either to satisfy the
obligations incurred by the board directly, or by transfer by the
board of the required amount from the special employment and
training services fund to the employment and training services
administration fund. The board shall order the transfer of such
funds or the payment of any such obligation or expenditure and
such funds shall be paid by the treasurer of state on requisition
drawn by the board directing the auditor of state to issue the
auditor's warrant therefor. Any such warrant shall be drawn by
the state auditor based upon vouchers certified by the board or
the commissioner. The money in this fund is hereby specifically
made available to replace within a reasonable time any money
received by this state pursuant to 42 U.S.C. 502, as amended,
which, because of any action or contingency, has been lost or has
been expended for purposes other than or in amounts in excess
of those approved by the bureau of employment security. The
money in this fund shall be continuously available to the board
for expenditures in accordance with the provisions of this section
and shall not lapse at any time or be transferred to any other
fund, except as provided in this article. Nothing in this section
shall be construed to limit, alter, or amend the liability of the
state assumed and created by IC 22-4-28, or to change the
procedure prescribed in IC 22-4-28 for the satisfaction of such
liability, except to the extent that such liability may be satisfied
by and out of the funds of such special employment and training
services fund created by this section.

(b) Whenever the balance in the special employment and
training services fund is deemed excessive by the board, exceeds

eight million five hundred thousand dollars ($8,500,000), the
board shall order payment of the amount that exceeds eight
million five hundred thousand dollars ($8,500,000) into the
unemployment insurance benefit fund. of the amount of the
special employment and training services fund deemed to be
excessive.

(c) Subject to the approval of the board and the availability of
funds, on July 1, 2008, and each subsequent July 1, the
commissioner shall release:

(1) one million dollars ($1,000,000) to the state educational
institution established under IC 21-25-2-1 for training
provided to participants in apprenticeship programs
approved by the United States Department of Labor,
Bureau of Apprenticeship and Training;
(2) four million dollars ($4,000,000) to the state
educational institution instituted and incorporated under
IC 21-22-2-1 for training provided to participants in joint
labor and management apprenticeship programs approved
by the United States Department of Labor, Bureau of
Apprenticeship and Training; and
(3) two hundred fifty thousand dollars ($250,000) for
journeyman upgrade training to each of the state
educational institutions described in subdivisions (1) and
(2).

Each state educational institution described in this subsection is
entitled to keep ten percent (10%) of the funds released under
this subsection for the payment of costs of administering the
funds. On each June 30 following the release of the funds, any
funds released under this subsection not used by the state
educational institutions under this subsection shall be returned to
the special employment and training services fund.

SECTION 36. IC 22-4-29-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. In addition to
all other powers granted to the commissioner by this article, the
commissioner or the commissioner's authorized representatives
shall have the power to make assessments against any employing
unit which fails to pay contributions, interest, skills 2016 training
assessments under IC 22-4-10.5-3, or penalties as required by
this article, or for additional contributions and skills 2016
training assessments due and unpaid, which assessment is
considered prima facie correct. Such assessments shall consist of
contributions skills 2016 training assessments under
IC 22-4-10.5-3, and any interest or penalties which may be due
by reason of section 1 of this chapter. or the skills 2016 training
assessment and interest due under IC 22-4-10.5. Such assessment
must be made not later than four (4) calendar years subsequent
to the date that said contributions, skills 2016 training
assessments, interest, or penalties would have become due,
except that this limitation shall not apply to any contributions,
skills 2016 training assessments, interest, or penalties which
should have been paid with respect to any incorrect report filed
with the department which report was known or should have
been known to be incorrect by the employing unit.

SECTION 37. IC 22-4-31-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. No injunction
to restrain or delay the collection of any contributions skills 2016
training assessments under IC 22-4-10.5-3, or other amounts
claimed to be due under the provisions of this article shall be
issued by any court.

SECTION 38. IC 22-4-32-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. In the event
of any distribution of any employer's assets pursuant to an order
of any court under the laws of this state including but not
necessarily limited to any receivership, assignment for benefit of
creditors, adjudicated insolvency, composition or similar
proceeding, contributions and skills 2016 training assessments
under IC 22-4-10.5-3 then or thereafter due shall be paid in full
prior to all other claims except claims for remuneration.

SECTION 39. IC 22-4-32-17 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. No final
report or act of any executor, administrator, receiver, other
fiduciary, or other officer engaged in administering the assets of
any employer subject to the payment of contributions under this
article and acting under the authority and supervision of any
court shall be allowed or approved by the court unless such
report or account shows and the court finds that all contributions,
interest, skills 2016 training assessments under IC 22-4-10.5-3,
and penalties imposed by this article have been paid pursuant to
this section, and that all contributions and skills 2016 training
assessments which may become due under this article are secured
by bond or deposit.

SECTION 40. IC 22-4-32-19, AS AMENDED BY
P.L.108-2006, SECTION 60, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 19. (a) The
department may grant an application for adjustment or refund,
make an adjustment or refund, or set off a refund as follows:

(1) Not later than four (4) years after the date upon which
any contributions skills 2016 training assessments under
IC 22-4-10.5-3, or interest thereon were paid, an employing
unit which has paid such contributions skills 2016 training
assessments, or interest thereon may make application for
an adjustment or a refund of such contributions skills 2016
training assessments, or an adjustment thereon in
connection with subsequent contribution payments. or
skills 2016 training assessments. The department shall
thereupon determine whether or not such contribution or
skills 2016 training assessment, or interest or any portion
thereof, was erroneously paid or wrongfully assessed.
(2) The department may grant such application in whole or
in part and may make an adjustment, without interest, in
connection with subsequent contribution payments or skills
2016 training assessments, or refund such amounts, without
interest, from the fund. Adjustments or refund may be made
on the commissioner's own initiative.
(3) Any adjustments or refunds of interest or penalties
collected for contributions due under IC 22-4-10-1 shall be
charged to and paid from the special employment and
training services fund created by IC 22-4-25. Any
adjustments or refunds of interest or penalties collected for
skills 2016 training assessments due under IC 22-4-10.5-3
shall be charged to and paid from the skills 2016 training
fund established by IC 5-28-27-3.
(4) The department may set off any refund available to an
employer under this section against any delinquent
contributions, payments in lieu of contributions, skills 2016
training assessments, and the interest and penalties, if any,
related to the delinquent payments and assessments.

(b) Any decision by the department to:
(1) grant an application for adjustment or refund;
(2) make an adjustment or refund on its own initiative; or
(3) set off a refund;

constitutes the initial determination referred to in section 4 of this
chapter and is subject to hearing and review as provided in
sections 1 through 15 of this chapter.

(c) If any assessment has become final by virtue of a decision
of a liability administrative law judge with the result that no
proceeding for judicial review as provided in this article was
instituted, no refund or adjustment with respect to such
assessment shall be made.

SECTION 41. IC 22-4-32-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 20. The
contributions, penalties, skills 2016 training assessments under
IC 22-4-10.5-3, and interest due from any employer under the
provisions of this article from the time they shall be due shall be
a personal liability of the employer to and for the benefit of the
fund and the employment and training services administration
fund.

SECTION 42. IC 22-4-32-23 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 23. (a) As used
in this section:

(1) "Dissolution" refers to dissolution of a corporation
under IC 23-1-45 through IC 23-1-48 or dissolution under
Indiana law of an association, a joint venture, an estate,
a partnership, a limited liability partnership, a limited
liability company, a joint stock company, or an
insurance company (referred to as a "noncorporate
entity" in this section).
(2) "Liquidation" means the operation or act of winding up
a corporation's or entity's affairs, when normal business
activities have ceased, by settling its debts and realizing
upon and distributing its assets.
(3) "Withdrawal" refers to the withdrawal of a foreign
corporation from Indiana under IC 23-1-50.

(b) The officers and directors of a corporation effecting
dissolution, liquidation, or withdrawal or the appropriate
individuals of a noncorporate entity shall do the following:

(1) File all necessary documents with the department in a
timely manner as required by this article.
(2) Make all payments of contributions and skills 2016
training assessments under IC 22-4-10.5 to the department
in a timely manner as required by this article.
(3) File with the department a form of notification within
thirty (30) days of the adoption of a resolution or plan. The
form of notification shall be prescribed by the department
and may require information concerning:

(A) the corporation's or noncorporate entity's assets;
(B) the corporation's or noncorporate entity's
liabilities;
(C) details of the plan or resolution;
(D) the names and addresses of corporate officers,
directors, and shareholders or the noncorporate
entity's owners, members, or trustees;
(E) a copy of the minutes of the shareholders' meeting
or the noncorporate entity's meeting at which the plan
or resolution was formally adopted; and
(F) such other information as the board may require.

The commissioner may accept, in lieu of the department's
form of notification, a copy of Form 966 that the
corporation filed with the Internal Revenue Service.

(c) Unless a clearance is issued under subsection (g), for a
period of one (1) year following the filing of the form of
notification with the department, the corporate officers and
directors of a corporation and the chief executive of a
noncorporate entity remain personally liable, subject to
IC 23-1-35-1(e), for any acts or omissions that result in the
distribution of corporate or noncorporate entity assets in
violation of the interests of the state. An officer or director of a
corporation or a chief executive of a noncorporate entity held
liable for an unlawful distribution under this subsection is
entitled to contribution:

(1) from every other director who voted for or assented to
the distribution, subject to IC 23-1-35-1(e); and
(2) from each shareholder, owner, member, or trustee for
the amount the shareholder, owner, member, or trustee
accepted.

(d) The corporation's officers' and directors' and the
noncorporate entity's chief executive's personal liability
includes all contributions, skills 2016 training assessments,
penalties, interest, and fees associated with the collection of the
liability due the department. In addition to the penalties provided
elsewhere in this article, a penalty of up to thirty percent (30%)
of the unpaid contributions and skills 2016 training assessments
may be imposed on the corporate officers and directors and the
noncorporate entity's chief executive for failure to take
reasonable steps to set aside corporate assets to meet the liability
due the department.

(e) If the department fails to begin a collection action against
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a corporate officer or director or a noncorporate entity's chief
executive within one (1) year after the filing of a completed form
of notification with the department, the personal liability of the
corporate officer or director or noncorporate entity's chief
executive expires. The filing of a substantially blank form of
notification or a form containing misrepresentation of material
facts does not constitute filing a form of notification for the
purpose of determining the period of personal liability of the
officers and directors of the corporation or the chief executive
of the noncorporate entity.

(f) In addition to the remedies contained in this section, the
department is entitled to pursue corporate assets that have been
distributed to shareholders or noncorporate entity assets that
have been distributed to owners, members, or beneficiaries,
in violation of the interests of the state. The election to pursue
one (1) remedy does not foreclose the state's option to pursue
other legal remedies.

(g) The department may issue a clearance to a corporation or
noncorporate entity effecting dissolution, liquidation, or
withdrawal if:

(1) the:
(A) officers and directors of the corporation have; or
(B) chief executive of the noncorporate entity has;

met the requirements of subsection (b); and
(2) request for the clearance is made in writing by the
officers and directors of the corporation or chief executive
of the noncorporate entity within thirty (30) days after the
filing of the form of notification with the department.

(h) The issuance of a clearance by the department under
subsection (g) releases the officers and directors of a
corporation and the chief executive of a noncorporate entity
from personal liability under this section.

SECTION 43. IC 22-4-32-24, AS AMENDED BY
P.L.108-2006, SECTION 61, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 24. (a) This
section applies to notices given under sections 4, 7, 8, and 9 of
this chapter.

(b) As used in this section, "notices" includes mailings
pertaining to:

(1) the assessment of contributions, skills 2016 training
assessments under IC 22-4-10.5-3, penalties, and interest;
(2) the transfer of charges from an employer's account;
(3) successorships and related matters arising from
successorships;
(4) claims for refunds and adjustments;
(5) violations under IC 22-4-11.5;
(6) decisions; and
(7) notices of intention to appeal or seek judicial review.

(c) If a notice under this chapter is served through the United
States Postal Service, three (3) days must be added to a period
that commences upon service of that notice.

(d) The filing of a document with the unemployment insurance
appeals division or review board is complete on the earliest of
the following dates that apply to the filing:

(1) The date on which the document is delivered to the
unemployment insurance appeals division or review board.
(2) The date of the postmark on the envelope containing
the document if the document is mailed to the
unemployment insurance appeals division or review board
by the United States Postal Service.
(3) The date on which the document is deposited with a
private carrier, as shown by a receipt issued by the carrier,
if the document is sent to the unemployment insurance
appeals division or review board by a private carrier.

SECTION 44. IC 22-4-33-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. Except as
provided in IC 22-4-39, any agreement by an individual to waive,
release or commute his the individual's rights to benefits or any
other rights under this article is void. Any agreement by any

individual in the employ of any person or concern to pay all or
any portion of an employer's contributions required under this
article or skills 2016 training assessments under IC 22-4-10.5-3
from the employer is void. No employer may make or require or
accept any deduction from the remuneration of individuals in his
the employer's employ to finance the employer's contributions
or skills 2016 training assessments under IC 22-4-10.5-3 required
from him, the employer, or require or accept any waiver by any
individual in his the employer's employ of any right under this
article.

SECTION 45. IC 22-4-37-3, AS AMENDED BY
P.L.108-2006, SECTION 65, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) Should:

(1) the Congress of the United States amend, repeal, or
authorize the implementation of a demonstration project
under 29 U.S.C. 49 et seq., 26 U.S.C. 3301 through 3311,
42 U.S.C. 301 et seq., or 26 U.S.C. 3101 through 3504, or
any statute or statutes supplemental to or in lieu thereof or
any part or parts of said statutes, or should any or all of
said statutes or any part or parts thereof be held invalid, to
the end and with such effect that appropriations of funds by
the said Congress and grants thereof to the state for the
payment of costs of administration of the department are or
no longer shall be available for such purposes;
(2) the primary responsibility for the administration of 26
U.S.C. 3301 through 26 U.S.C. 3311 be transferred to the
state as a demonstration project authorized by Congress; or
(3) employers in Indiana subject to the payment of tax
under 26 U.S.C. 3301 through 3311 be granted full credit
upon such tax for contributions or taxes paid to the
department;

then, beginning with the effective date of such change in liability
for payment of such federal tax and for each year thereafter, the
normal contribution rate under this article shall be established by
the department and may not exceed three and one-half percent
(3.5%) per year of each employer's payroll subject to
contribution. With respect to each employer having a rate of
contribution for such year pursuant to terms of
IC 22-4-11-2(b)(2)(A), IC 22-4-11-2(b)(2)(B), IC 22-4-11-2(c),
IC 22-4-11-3, IC 22-4-11-3.3, IC 22-4-11-3.5, and IC 22-4-11.5,
to the rate of contribution, as determined for such year in which
such change occurs, shall be added not more than eight-tenths
percent (0.8%) as prescribed by the department.

(b) The amount of the excess of tax for which such employer
is or may become liable by reason of this section over the amount
which such employer would pay or become liable for except for
the provisions of this section, together with any interest or
earnings thereon, shall be paid and transferred into the
employment and training services administration fund to be
disbursed and paid out under the same conditions and for the
same purposes as is other money provided to be paid into such
fund. If the commissioner shall determine that as of January 1 of
any year there is an excess in said fund over the money and funds
required to be disbursed therefrom for the purposes thereof for
such year, then and in such cases an amount equal to such excess,
as determined by the commissioner, shall be transferred to and
become part of the unemployment insurance benefit fund, and
such funds shall be deemed to be and are hereby appropriated for
the purposes set out in this section.

SECTION 46. IC 22-4-43 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 43. Hoosier Workers First Training Program
Sec. 1. As used in this chapter, "fund" refers to the

Hoosier workers first training fund established by section 5
of this chapter.

Sec. 2. The Hoosier workers first training program is
established for the following purposes:

(1) To improve manufacturing productivity levels in
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Indiana.
(2) To enable firms to become competitive by making
workers more productive through training.
(3) To create a competitive economy by creating and
retaining jobs.
(4) To encourage the increased training necessary
because of an aging workforce.
(5) To avoid potential payment of unemployment
compensation by providing workers with enhanced job
skills.

Sec. 3. The department shall administer the Hoosier
workers first training program.

Sec. 4. For each state fiscal year, the department shall
prepare an annual report on the use of the fund as a part of
the report required by IC 22-4-18-7.

Sec. 5. (a) The Hoosier workers first training fund is
established to do the following:

(1) Administer the costs of the Hoosier workers first
training program established by section 2 of this
chapter.
(2) Undertake any program or activity that furthers the
purposes of this chapter.

(b) The money in the fund shall be allocated to employers
or consortiums for worker training grants that enable
workers who reside in Indiana to obtain recognizable
credentials or certifications and transferable employment
skills that improve employer competitiveness.

(c) Special consideration shall be given to Ivy Tech
Community College (as defined in IC 21-7-13-22) to be the
provider of the training funded under this chapter whenever
the state educational institution:

(1) meets the identified training needs of an employer
or a consortium with an existing credentialing or
certification program; and
(2) is the most cost effective provider.

(d) For the worker training grants described in subsection
(b), the department shall do the following:

(1) Provide grant applications to interested employers
and consortiums.
(2) Accept completed applications for the grants.
(3) Obtain all information necessary or appropriate to
determine whether an applicant qualifies for a grant,
including information concerning:

(A) the applicant;
(B) the training to be offered;
(C) the training provider; and
(D) the workers to be trained.

(4) Allocate the money in the fund in accordance with
subsections (b) and (c).

(e) The treasurer of state shall invest the money in the
fund not currently needed to meet the obligations of the fund
in the same manner as other public money may be invested.

(f) Money in the fund at the end of a state fiscal year does
not revert to the state general fund.

(g) The fund consists of the following:
(1) Appropriations from the general assembly.
(2) Earnings acquired through the use of money
belonging to the fund.
(3) Money deposited in the fund from any other source.

(h) Any balance in the fund does not lapse but is available
continuously to the department for expenditures for the
program established by this chapter.

SECTION 47. THE FOLLOWING ARE REPEALED
[EFFECTIVE JULY 1, 2009]: IC 5-28-27; IC 22-4-10.5;
IC 22-4-12-2.1; IC 22-4-17-10.

SECTION 48. [EFFECTIVE JULY 1, 2009] (a) As used in
this SECTION, "committee" refers to the unemployment
insurance oversight committee established by IC 2-5-30-3, as
added by this act.

(b) As used in this SECTION, "department" refers to the

department of workforce development established by
IC 22-4.1-2-1.

(c) As used in this SECTION, "fund" refers to the
unemployment insurance benefit fund established under
IC 22-4-26.

(d) The commissioner of the department shall do the
following, not later than ninety (90) days after the earliest
effective date of this act:

(1) Examine the annual cost of implementing changes to
eligibility and other requirements of the state's existing
unemployment insurance system in order for the state
to qualify for the maximum amount available under the
federal American Recovery and Reinvestment Act of
2009 (P.L. 111-5).
(2) Compare the cost determined in subdivision (1) to
the maximum amount available to the state under the
federal American Recovery and Reinvestment Act of
2009 (P.L. 111-5) as the result of the state making the
changes.
(3) Initiate the changes examined under subdivisions (1)
and (2), unless the commissioner determines, after the
examination under subdivision (1) and the comparison
performed under subdivision (2), that the negative
fiscal impact to the fund outweighs the benefits of:

(A) the amounts available to the state under the
federal American Recovery and Reinvestment Act of
2009 (P.L. 111-5); and
(B) the expansion of eligibility and other
requirements of the state's existing unemployment
insurance system.

(4) Submit in an electronic format under IC 5-14-6 to
the legislative council, the committee, the speaker of the
house of representatives, and the president pro tempore
of the senate a report that provides the following:

(A) Details of the commissioner's actions, or the
commissioner's decision not to initiate changes,
under subdivisions (1), (2), and (3).
(B) Recommendations for any legislation necessary
to modify the state's unemployment insurance system
in order for the state to qualify for amounts available
under the federal American Recovery and
Reinvestment Act of 2009 (P.L. 111-5).
(C) An analysis of the fiscal impact to the fund of:

(i) the commissioner's actions, or the
commissioner's decision not to initiate changes,
under subdivision (3); and
(ii) any legislation recommended under clause (B),
if the legislation is enacted.

(e) This SECTION expires July 1, 2011.
SECTION 49. An emergency is declared for this act.
(Reference is to EHB 1379 as reprinted March 24, 2009.)

NIEZGODSKI KRUSE
STILWELL TALLIAN
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
ESB 501–1; filed April 29, 2009, at 4:45 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
Amendments to Engrossed Senate Bill 501 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the
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following:
SECTION 1. IC 26-1-1-201, AS AMENDED BY

P.L.143-2007, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 201. Subject to
additional definitions contained in IC 26-1-2 through IC 26-1-10
which are applicable to specific provisions, and unless the
context otherwise requires, in IC 26-1:

(1) "Action" in the sense of a judicial proceeding includes
recoupment, counterclaim, setoff, suit in equity, and any
other proceedings in which rights are determined.
(2) "Aggrieved party" means a party entitled to resort to a
remedy.
(3) "Agreement" means the bargain of the parties in fact as
found in their language or by implication from other
circumstances including course of dealing or usage of trade
or course of performance as provided in IC 26-1-1-205.
Whether an agreement has legal consequences is
determined by the provisions of IC 26-1, if applicable;
otherwise by the law of contracts (IC 26-1-1-103).
(Compare "Contract".)
(4) "Bank" means any a person engaged in the business of
banking and includes a savings bank, savings and loan
association, credit union, and trust company.
(5) "Bearer" means the person:

(A) in control of a negotiable electronic document of
title; or
(B) in possession of a negotiable instrument, a
negotiable tangible document of title, or a certificated
security payable to bearer or endorsed in blank.

(6) "Bill of lading" means a document of title evidencing
the receipt of goods for shipment issued by a person
engaged in the business of directly or indirectly
transporting or forwarding goods. The term does not
include a warehouse receipt. The term includes an airbill.
"Airbill" means a document serving for air transportation
as a bill of lading does for marine or rail transportation, and
includes an air consignment note or air waybill.
(7) "Branch" includes a separately incorporated foreign
branch of a bank.
(8) "Burden of establishing" a fact means the burden of
persuading the triers of fact that the existence of the fact is
more probable than its nonexistence.
(9) "Buyer in ordinary course of business" means a person
that buys goods in good faith without knowledge that the
sale violates the rights of another person in the goods, and
in the ordinary course from a person, other than a
pawnbroker, in the business of selling goods of that kind.
A person buys goods in the ordinary course of business if
the sale to the person comports with the usual or customary
practices in the kind of business in which the seller is
engaged or with the seller's own usual or customary
practices. A person that sells oil, gas, or other minerals at
the wellhead or minehead is a person in the business of
selling goods of that kind. A buyer in ordinary course of
business may buy for cash, by exchange of other property,
or on secured or unsecured credit, and may require goods
or documents of title under a preexisting contract for sale.
Only a buyer that takes possession of the goods or has a
right to recover the goods from that seller under IC 26-1-2
may be a buyer in ordinary course of business. A person
that acquires goods in a transfer in bulk or as security for or
total or partial satisfaction of a money debt is not a buyer
in ordinary course of business.
(10) "Conspicuous". A term or clause is conspicuous when
it is so written that a reasonable person against whom it is
to operate ought to have noticed it. A printed heading in
capitals (as: NONNEGOTIABLE BILL OF LADING) is
conspicuous. Language in the body of a form is
conspicuous if it is in larger or other contrasting type or

color. But in a telegram any stated term is conspicuous.
Whether a term or clause is conspicuous or not is for
decision by the court.
(11) "Contract" means the total legal obligation which
results from the parties' agreement as affected by this Act
and any other applicable rules of law. (Compare
"Agreement".)
(12) "Creditor" includes a general creditor, a secured
creditor, a lien creditor and any representative of creditors,
including an assignee for the benefit of creditors, a trustee
in bankruptcy, a receiver in equity, and an executor or
administrator of an insolvent debtor's or assignor's estate.
(13) "Defendant" includes a person in the position of
defendant in a cross-action or counterclaim.
(14) "Delivery" means the following:

(A) With respect to an electronic document of title,
voluntary transfer of control.
(B) With respect to instruments, tangible documents of
title, chattel paper, or certificated securities, voluntary
transfer of possession.

(15) "Document of title" means a record that:
(A) in the regular course of business or financing, is
treated as adequately evidencing that the person in
possession or control of the record is entitled to receive,
control, hold, and dispose of the record and the goods it
covers; and
(B) purports to be issued by or addressed to a bailee and
purports to cover goods in the bailee's possession which
are either identified or are fungible portions of an
identified mass.

The term includes a bill of lading, transport document,
dock warrant, dock receipt, warehouse receipt, or order for
delivery of goods. An electronic document of title means a
document of title evidenced by a record consisting of
information stored in an electronic medium. A tangible
document of title means a document of title evidenced by
a record consisting of information that is inscribed on a
tangible medium.
(16) "Fault" means wrongful act, omission, or breach.
(17) "Fungible" with respect to goods or securities means
goods or securities of which any unit is, by nature or usage
of trade, the equivalent of any other like unit. Goods which
are not fungible shall be deemed fungible for the purposes
of IC 26-1 to the extent that under a particular agreement
or document unlike units are treated as equivalents.
(18) "Genuine" means free of forgery or counterfeiting.
(19) "Good faith", except as otherwise provided by
IC 26-1-4 or IC 26-1-5.1, means honesty in fact in the
conduct or transaction concerned. and the observance of
reasonable commercial standards of fair dealing.
(20) "Holder" means:

(A) the person in possession of a negotiable instrument
that is payable either to bearer or to an identified person
if the identified person is in possession of the
instrument;
(B) the person in possession of a negotiable tangible
document of title if the goods are deliverable either to
bearer or to the order of the person in possession; or
(C) the person in control of a negotiable electronic
document of title.

(21) To "honor" is to pay or to accept and pay or where a
credit so engages to purchase or discount a draft complying
with the terms of the credit.
(22) "Insolvency proceedings" includes any assignment for
the benefit of creditors or other proceedings intended to
liquidate or rehabilitate the estate of the person involved.
(23) A person is "insolvent" who either has ceased to pay
the person's debts in the ordinary course of business or
cannot pay the person's debts as they become due or is
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insolvent within the meaning of the federal bankruptcy law.
(24) "Money" means a medium of exchange authorized or
adopted by a domestic or foreign government and includes
a monetary unit of account established by an
intergovernmental organization or by agreement between
two (2) or more nations.
(25) A person has "notice" of a fact when:

(a) the person has actual knowledge of it;
(b) the person has received a notice or notification of it;
or
(c) from all the facts and circumstances known to the
person at the time in question, the person has reason to
know that it exists.

A person "knows" or has "knowledge" of a fact when the
person has actual knowledge of it. "Discover" or "learn" or
a word or phrase of similar import refers to knowledge
rather than to reason to know. The time and circumstances
under which a notice or notification may cease to be
effective are not determined by IC 26-1.
(26) A person "notifies" or "gives" a notice or notification
to another by taking such steps as may be reasonably
required to inform the other in ordinary course whether or
not such other actually comes to know of it. A person
"receives" a notice or notification when:

(a) it comes to the person's attention; or
(b) it is duly delivered at the place of business through
which the contract was made or at any other place held
out by the person as the place for receipt of such
communications.

(27) Notice, knowledge, or a notice of notification received
by an organization is effective for a particular transaction
from the time when it is brought to the attention of the
individual conducting that transaction and, in any event,
from the time when it would have been brought to the
person's attention if the organization had exercised due
diligence. An organization exercises due diligence if it
maintains reasonable routines for communicating
significant information to the person conducting the
transaction and there is reasonable compliance with the
routines. Due diligence does not require an individual
acting for the organization to communicate information
unless such communication is part of the person's regular
duties or unless the person has reason to know of the
transaction and that the transaction would be materially
affected by the information.
(28) "Organization" includes a corporation, government or
governmental subdivision or agency, business trust, estate,
trust, partnership or association, two (2) or more persons
having a joint or common interest, or any other legal or
commercial entity.
(29) "Party", as distinct from "third party", means a person
who has engaged in a transaction or made an agreement
within IC 26-1.
(30) "Person" includes an individual or an organization.
(See IC 26-1-1-102.)
(31) "Presumption" or "presumed" means that the trier of
fact must find the existence of the fact presumed unless and
until evidence is introduced which would support a finding
of its nonexistence.
(32) "Purchase" includes taking by sale, discount,
negotiation, mortgage, pledge, lien, security interest, issue
or reissue, gift, or any other voluntary transaction creating
an interest in property.
(33) "Purchaser" means a person who takes by purchase.
(33a) "Registered mail" includes certified mail.
(33b) "Record", except as used in IC 26-1-1.5-2 and
IC 26-1-2.1-309, means information that is inscribed on
a tangible medium or that is stored in an electronic or
other medium and is retrievable in perceivable form.

(34) "Remedy" means any remedial right to which an
aggrieved party is entitled with or without resort to a
tribunal.
(35) "Representative" includes an agent, an officer of a
corporation or association, and a trustee, executor, or
administrator of an estate, or any other person empowered
to act for another.
(36) "Rights" includes remedies.
(37) "Security interest" means an interest in personal
property or fixtures which secures payment or performance
of an obligation. The term also includes any interest of a
consignor and a buyer of accounts, chattel paper, a
payment intangible, or a promissory note in a transaction
that is subject to IC 26-1-9.1. The special property interest
of a buyer of goods on identification of such goods to a
contract for sale under IC 26-1-2-401 is not a security
interest, but a buyer may also acquire a security interest by
complying with IC 26-1-9.1. Except as otherwise provided
in IC 26-1-2-505, the right of a seller or lessor of goods
under IC 26-1-2 or IC 26-1-2.1 to retain or acquire
possession of the goods is not a "security interest", but a
seller or lessor may also acquire a "security interest" by
complying with IC 26-1-9.1. The retention or reservation
of title by a seller of goods notwithstanding shipment or
delivery to the buyer (IC 26-1-2-401) is limited in effect to
a reservation of a "security interest". Whether a transaction
creates a lease or security interest is determined by the facts
of each case. However, a transaction creates a security
interest if the consideration the lessee is to pay the lessor
for the right to possession and use of the goods is an
obligation for the term of the lease not subject to
termination by the lessee and:

(a) the original term of the lease is equal to or greater
than the remaining economic life of the goods;
(b) the lessee is bound to renew the lease for the
remaining economic life of the goods or is bound to
become the owner of the goods;
(c) the lessee has an option to renew the lease for the
remaining economic life of the goods for no additional
consideration or nominal additional consideration upon
compliance with the lease agreement; or
(d) the lessee has an option to become the owner of the
goods for no additional consideration or nominal
additional consideration upon compliance with the lease
agreement.

A transaction does not create a security interest merely
because it provides that:

(a) the present value of the consideration the lessee is
obligated to pay the lessor for the right to possession
and use of the goods is substantially equal to or is
greater than the fair market value of the goods at the
time the lease is entered into;
(b) the lessee assumes risk of loss of the goods, or
agrees to pay taxes, insurance, filing, recording, or
registration fees, or service or maintenance costs with
respect to the goods;
(c) the lessee has an option to renew the lease or to
become the owner of the goods;
(d) the lessee has an option to renew the lease for a fixed
rent that is equal to or greater than the reasonably
predictable fair market rent for the use of the goods for
the term of the renewal at the time the option is to be
performed; or
(e) the lessee has an option to become the owner of the
goods for a fixed price that is equal to or greater than the
reasonably predictable fair market value of the goods at
the time the option is to be performed.

For purposes of this subsection:
(x) Additional consideration is not nominal if:
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(i) when the option to renew the lease is granted to
the lessee the rent is stated to be the fair market rent
for the use of the goods for the term of the renewal
determined at the time the option is to be performed;
or
(ii) when the option to become the owner of the
goods is granted to the lessee the price is stated to be
the fair market value of the goods determined at the
time the option is to be performed.

Additional consideration is nominal if it is less than the
lessee's reasonably predictable cost of performing under
the lease agreement if the option is not exercised.
(y) "Reasonably predictable" and "remaining economic
life of the goods" are to be determined with reference to
the facts and circumstances at the time the transaction is
entered into.
(z) "Present value" means the amount as of a date
certain of one (1) or more sums payable in the future,
discounted to the date certain. The discount is
determined by the interest rate specified by the parties if
the rate is not manifestly unreasonable at the time the
transaction is entered into. Otherwise, the discount is
determined by a commercially reasonable rate that takes
into account the facts and circumstances of each case at
the time the transaction was entered into.

(38) "Send" in connection with any writing or notice means
to deposit in the mail or deliver for transmission by any
other usual means of communication with postage or cost
of transmission provided for and properly addressed and,
in the case of an instrument, to an address specified thereon
or otherwise agreed or, if there be none, to any address
reasonable under the circumstances. The receipt of any
writing or notice within the time at which it would have
arrived if properly sent has the effect of a proper sending.
(39) "Signed" includes any symbol executed or adopted by
a party with present intention to authenticate a writing.
(40) "Surety" includes guarantor.
(41) "Telegram" includes a message transmitted by radio,
teletype, cable, any mechanical method of transmission, or
the like.
(42) "Term" means that portion of an agreement which
relates to a particular matter.
(43) "Unauthorized" signature means one made without
actual, implied, or apparent authority and includes a
forgery.
(44) "Value". Except as otherwise provided with respect to
nego tiab le  ins truments and  b ank  co llec t io ns
(IC 26-1-3.1-303, IC 26-1-4-208, and IC 26-1-4-209) a
person gives value for rights if the person acquires them:

(a) in return for a binding commitment to extend credit
or for the extension of immediately available credit
whether or not drawn upon and whether or not a
chargeback is provided for in the event of difficulties in
collection;
(b) as security for or in total or partial satisfaction of a
preexisting claim;
(c) by accepting delivery pursuant to a preexisting
contract for purchase; or
(d) generally, in return for any consideration sufficient
to support a simple contract.

(45) "Warehouse receipt" means a document of title issued
by a person engaged in the business of storing goods for
hire.
(46) "Written" or "writing" includes printing, typewriting,
or any other intentional reduction to tangible form.

SECTION 2. IC 26-1-3.1-103 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 103. (a) In
IC 26-1-3.1:

(1) "Acceptor" means a drawee who has accepted a draft.

(2) "Consumer account" means an account established
by an individual primarily for personal, family, or
household purposes.
(3) "Consumer transaction" means a transaction in
which an individual incurs an obligation primarily for
personal, family, or household purposes.
(2) (4) "Drawee" means a person ordered in a draft to make
payment.
(3) (5) "Drawer" means a person who signs or is identified
in a draft as a person ordering payment.
(4) (6) "Good faith" means honesty in fact and the
observance of reasonable commercial standards of fair
dealing.
(5) (7) "Maker" means a person who signs or is identified
in a note as a person undertaking to pay.
(6) (8) "Order" means a written instruction to pay money
signed by the person giving the instruction. The instruction
may be addressed to any person, including the person
giving the instruction, or to one (1) or more persons jointly
or in the alternative but not in succession. An authorization
to pay is not an order unless the person authorized to pay
is also instructed to pay.
(7) (9) "Ordinary care" in the case of a person engaged in
business means observance of reasonable commercial
standards prevailing in the area in which the person is
located, with respect to the business in which the person is
engaged. In the case of a bank that takes an instrument for
processing for collection or payment by automated means,
reasonable commercial standards do not require the bank
to examine the instrument if the failure to examine does not
violate the bank's prescribed procedures and the bank's
procedures do not vary unreasonably from general banking
usage not disapproved by IC 26-1-3.1 or IC 26-1-4.
(8) (10) "Party" means a party to an instrument.
(11) "Principal obligor", with respect to an instrument,
means the accommodated party or any other party to
the instrument against whom a secondary obligor has
recourse under this article.
(9) (12) "Promise" means a written undertaking to pay
money signed by the person undertaking to pay. An
acknowledgment of an obligation by the obligor is not a
promise unless the obligor also undertakes to pay the
obligation.
(10) (13) "Prove" with respect to a fact means to meet the
burden of establishing the fact (IC 26-1-1-201(8)).
(11) (14) "Remitter" means a person who purchases an
instrument from its issuer if the instrument is payable to an
identified person other than the purchaser.
(15) "Remotely-created consumer item" means an item
that is drawn on a consumer account, is not created by
the payor bank, and does not bear a handwritten
signature purporting to be the signature of the drawer.
(16) "Secondary obligor", with respect to an
instrument, means:

(A) an endorser or an accommodation party;
(B) a drawer having the obligation described in
IC 26-1-3.1-414(d); or
(C) any other party to the instrument that has
recourse against another party to the instrument
under IC 26-1-3.1-116(b).

(b) Other definitions applying to IC 26-1-3.1 and the sections
in which they appear are:

"Acceptance". IC 26-1-3.1-409.
"Accommodated party". IC 26-1-3.1-419.
"Accommodation party". IC 26-1-3.1-419.
"Alteration". IC 26-1-3.1-407.
"Anomalous endorsement". IC 26-1-3.1-205.
"Blank endorsement". IC 26-1-3.1-205.
"Cashier's check". IC 26-1-3.1-104.
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"Certificate of deposit". IC 26-1-3.1-104.
"Certified check". IC 26-1-3.1-409.
"Check". IC 26-1-3.1-104.
"Consideration". IC 26-1-3.1-303.
"Draft". IC 26-1-3.1-104.
"Holder in due course". IC 26-1-3.1-302.
"Incomplete instrument". IC 26-1-3.1-115.
"Endorsement". IC 26-1-3.1-204.
"Endorser". IC 26-1-3.1-204.
"Instrument". IC 26-1-3.1-104.
"Issue". IC 26-1-3.1-105.
"Issuer". IC 26-1-3.1-105.
"Negotiable instrument". IC 26-1-3.1-104.
"Negotiation". IC 26-1-3.1-201.
"Note". IC 26-1-3.1-104.
"Payable at a definite time". IC 26-1-3.1-108.
"Payable on demand". IC 26-1-3.1-108.
"Payable to bearer". IC 26-1-3.1-109.
"Payable to order". IC 26-1-3.1-109.
"Payment". IC 26-1-3.1-602.
"Person entitled to enforce". IC 26-1-3.1-301.
"Presentment". IC 26-1-3.1-501.
"Reacquisition". IC 26-1-3.1-207.
"Special endorsement". IC 26-1-3.1-205.
"Teller's check". IC 26-1-3.1-104.
"Transfer of an instrument". IC 26-1-3.1-203.
"Traveler's check". IC 26-1-3.1-104.
"Value". IC 26-1-3.1-303.

(c) The following definitions in other IC 26-1-4 apply to
IC 26-1-3.1:

"Bank". IC 26-1-4-105.
"Banking day". IC 26-1-4-104.
"Clearing house". IC 26-1-4-104.
"Collecting bank". IC 26-1-4-105.
"Depositary bank". IC 26-1-4-105.
"Documentary draft". IC 26-1-4-104.
"Intermediary bank". IC 26-1-4-105.
"Item". IC 26-1-4-104.
"Payor bank". IC 26-1-4-105.
"Suspends payments". IC 26-1-4-104.

(d) In addition, IC 26-1-1 contains general definitions and
principles of construction and interpretation applicable
throughout IC 26-1-3.1.

SECTION 3. IC 26-1-3.1-106 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 106. (a) Except
as provided in this section, for the purposes of
IC 26-1-3.1-104(a), a promise or order is unconditional unless it
states:

(1) an express condition to payment;
(2) that the promise or order is subject to or governed by
another writing; record; or
(3) that rights or obligations with respect to the promise or
order are stated in another writing. record.

A reference to another writing record does not of itself make the
promise or order conditional.

(b) A promise or order is not made conditional:
(1) by a reference to another writing record for a statement
of rights with respect to collateral, prepayment, or
acceleration; or
(2) because payment is limited to resort to a particular fund
or source.

(c) If a promise or order requires, as a condition to payment,
a countersignature by a person whose specimen signature appears
on the promise or order, the condition does not make the promise
or order conditional for the purposes of IC 26-1-3.1-104(a). If
the person whose specimen signature appears on an instrument
fails to countersign the instrument, the failure to countersign is a
defense to the obligation of the issuer, but the failure does not
prevent a transferee of the instrument from becoming a holder of

the instrument.
(d) If a promise or order at the time it is issued or first comes

into possession of a holder contains a statement, required by
applicable statutory or administrative law, to the effect that the
rights of a holder or transferee are subject to claims or defenses
that the issuer could assert against the original payee, the promise
or order is not thereby made conditional for the purposes of
IC 26-1-3.1-104(a), but if the promise or order is an instrument,
there cannot be a holder in due course of the instrument.

SECTION 4. IC 26-1-3.1-116 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 116. (a) Except
as otherwise provided in the instrument, two (2) or more persons
who have the same liability on an instrument as makers, drawers,
acceptors, endorsers who endorse as joint payees, or anomalous
endorsers are jointly and severally liable in the capacity in which
they sign.

(b) Except as provided in IC 26-1-3.1-419(e)
IC 26-1-3.1-419(f) or by agreement of the affected parties, a
party having joint and several liability who pays the instrument
is entitled to receive from any party having the same joint and
several liability contribution in accordance with applicable law.

(c) Discharge of one (1) party having joint and several liability
by a person entitled to enforce the instrument does not affect the
right under subsection (b) of a party having the same joint and
several liability to receive contribution from the party
discharged.

SECTION 5. IC 26-1-3.1-119 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 119. In an action
for breach of an obligation for which a third person is answerable
over pursuant to IC 26-1-3.1 or IC 26-1-4, the defendant may
give the third person written notice of the litigation in a record,
and the person notified may then give similar notice to any other
person who is answerable over. If the notice states:

(1) that the person notified may come in and defend; and
(2) that failure to do so will bind the person notified in an
action later brought by the person giving the notice as to
any determination of fact common to the two (2)
litigations;

the person notified is so bound unless after reasonable receipt of
the notice the person notified does come in and defend.

SECTION 6. IC 26-1-3.1-305 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 305. (a) Except
as stated in subsection (b), otherwise provided in this section,
the right to enforce the obligation of a party to pay an instrument
is subject to the following:

(1) a defense of the obligor based on:
(A) infancy of the obligor to the extent it is a defense to
a simple contract;
(B) duress, lack of legal capacity, or illegality of the
transaction which, under other law, nullifies the
obligation of the obligor;
(C) fraud that induced the obligor to sign the instrument
with neither knowledge nor reasonable opportunity to
learn of its character or its essential terms; or
(D) discharge of the obligor in insolvency proceedings;

(2) a defense of the obligor stated in another section of
IC 26-1-3.1 or a defense of the obligor that would be
available if the person entitled to enforce the instrument
were enforcing a right to payment under a simple contract;
and
(3) a claim in recoupment of the obligor against the original
payee of the instrument if the claim arose from the
transaction that gave rise to the instrument, but the claim of
the obligor may be asserted against a transferee of the
instrument only to reduce the amount owing on the
instrument at the time the action is brought.

(b) The right of a holder in due course to enforce the
obligation of a party to pay the instrument is subject to defenses
of the obligor stated in subsection (a)(1), but is not subject to
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defenses of the obligor stated in subsection (a)(2) or claims in
recoupment stated in subsection (a)(3) against a person other
than the holder.

(c) Except as stated in subsection (d), in an action to enforce
the obligation of a party to pay the instrument, the obligor may
not assert against the person entitled to enforce the instrument a
defense, claim in recoupment, or claim to the instrument
(IC 26-1-3.1-306) of another person, but the other person's claim
to the instrument may be asserted by the obligor if the other
person is joined in the action and personally asserts the claim
against the person entitled to enforce the instrument. An obligor
is not obliged to pay the instrument if the person seeking
enforcement of the instrument does not have rights of a holder in
due course and the obligor proves that the instrument is a lost or
stolen instrument.

(d) In an action to enforce the obligation of an accommodation
party to pay an instrument, the accommodation party may assert
against the person entitled to enforce the instrument any defense
or claim in recoupment under subsection (a) that the
accommodated party could assert against the person entitled to
enforce the instrument, except the defenses of discharge in
insolvency proceedings, infancy, and lack of legal capacity.

(e) In a consumer transaction, if law other than this article
requires that an instrument include a statement to the effect
that the rights of a holder or transferee are subject to a claim
or defense that the issuer could assert against the original
payee, and the instrument does not include such a statement:

(1) the instrument has the same effect as if the
instrument included such a statement;
(2) the issuer may assert against the holder or
transferee all claims and defenses that would have been
available if the instrument included such a statement;
and
(3) the extent to which claims may be asserted against
the holder or transferee is determined as if the
instrument included such a statement.

(f) This section is subject to law other than this article that
establishes a different rule for consumer transactions.

SECTION 7. IC 26-1-3.1-309 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 309. (a) A
person not in possession of an instrument is entitled to enforce
the instrument if:

(1) the person was in possession of the instrument and
seeking to enforce the instrument:

(A) was entitled to enforce it the instrument when loss
of possession occurred; or
(B) has directly or indirectly acquired ownership of
the instrument from a person who was entitled to
enforce the instrument when loss of possession
occurred;

(2) the loss of possession was not the result of a transfer by
the person or a lawful seizure; and
(3) the person cannot reasonably obtain possession of the
instrument because the instrument was destroyed, its
whereabouts cannot be determined, or it is in the wrongful
possession of an unknown person or a person that cannot
be found or is not amenable to service of process.

(b) A person seeking enforcement of an instrument under
subsection (a) must prove the terms of the instrument and the
person's right to enforce the instrument. If that proof is made,
IC 26-1-3.1-308 applies to the case as if the person seeking
enforcement had produced the instrument. The court may not
enter judgment in favor of the person seeking enforcement unless
it finds that the person required to pay the instrument is
adequately protected against loss that might occur by reason of
a claim by another person to enforce the instrument. Adequate
protection may be provided by any reasonable means.

SECTION 8. IC 26-1-3.1-312 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 312. (a) In this

section:
(1) "Check" means a cashier's check, teller's check, or
certified check.
(2) "Claimant" means a person who claims the right to
receive the amount of a cashier's check, teller's check, or
certified check that was lost, destroyed, or stolen.
(3) "Declaration of loss" means a written statement, made
in a record under penalty of perjury, to the effect that (i)
the declarer lost possession of a check, (ii) the declarer is
the drawer or payee of the check, in the case of a certified
check, or the remitter or payee of the check, in the case of
a cashier's check or teller's check, (iii) the loss of
possession was not the result of a transfer by the declarer
or a lawful seizure, and (iv) the declarer cannot reasonably
obtain possession of the check because the check was
destroyed, its whereabouts cannot be determined, or it is in
the wrongful possession of an unknown person or a person
that cannot be found or is not amenable to service of
process.
(4) "Obligated bank" means the issuer of a cashier's check
or teller's check or the acceptor of a certified check.

(b) A claimant may assert a claim to the amount of a check by
a communication to the obligated bank describing the check with
reasonable certainty and requesting payment of the amount of the
check if (i) the claimant is the drawer or payee of a certified
check or the remitter or payee of a cashier's check or teller's
check, (ii) the communication contains or is accompanied by a
declaration of loss of the claimant with respect to the check, (iii)
the communication is received at a time and in a manner
affording the bank a reasonable time to act on it before the check
is paid, and (iv) the claimant provides reasonable identification
if requested by the obligated bank. Delivery of a declaration of
loss is a warranty of the truth of the statements made in the
declaration. If a claim is asserted in compliance with this
subsection, the following rules apply:

(1) The claim becomes enforceable at the later of (i) the
time the claim is asserted, or (ii) ninety (90) days after the
date of the check, in the case of a cashier's check or teller's
check, or ninety (90) days after the date of the acceptance,
in the case of a certified check.
(2) Until the claim becomes enforceable, the claim has no
legal effect and the obligated bank may pay the check or,
in the case of a teller's check, may permit the drawee to pay
the check. Payment to a person entitled to enforce the
check discharges all liability of the obligated bank with
respect to the check.
(3) If the claim becomes enforceable before the check is
presented for payment, the obligated bank is not obliged to
pay the check.
(4) When the claim becomes enforceable, the obligated
bank becomes obliged to pay the amount of the check to
the claimant if payment of the check has not been made to
a person entitled to enforce the check. Subject to
IC 26-1-4-302(a)(1), payment to the claimant discharges all
liability of the obligated bank with respect to the check.

(c) If the obligated bank pays the amount of the check to a
claimant under subsection (b)(4) and the check is presented for
payment by a person having rights of a holder in due course, the
claimant is obliged to (i) refund the payment to the obligated
bank if the check is paid, or (ii) pay the amount of the check to
the person having rights of a holder in due course if the check is
dishonored.

(d) If a claimant has the right to assert a claim under
subsection (b) and is also a person entitled to enforce a cashier's
check, teller's check, or certified check which is lost, destroyed,
or stolen, the claimant may assert rights with respect to the check
either under this section or IC 26-1-3.1-309.

SECTION 9. IC 26-1-3.1-416 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 416. (a) A
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person who transfers an instrument for consideration warrants to
the transferee and, if the transfer is by endorsement, to any
subsequent transferee that:

(1) the warrantor is a person entitled to enforce the
instrument;
(2) all signatures on the instrument are authentic and
authorized;
(3) the instrument has not been altered;
(4) the instrument is not subject to a defense or claim in
recoupment of any party which can be asserted against the
warrantor; and
(5) the warrantor has no knowledge of any insolvency
proceeding commenced with respect to the maker or
acceptor or, in the case of an unaccepted draft, the drawer;
and
(6) with respect to a remotely-created consumer item,
the person on whose account the item is drawn
authorized the issuance of the item in the amount for
which the item is drawn.

(b) A person to whom the warranties under subsection (a) are
made and who took the instrument in good faith may recover
from the warrantor as damages for breach of warranty an amount
equal to the loss suffered as a result of the breach, but not more
than the amount of the instrument plus expenses and loss of
interest incurred as a result of the breach.

(c) The warranties stated in subsection (a) cannot be
disclaimed with respect to checks. Unless notice of a claim for
breach of warranty is given to the warrantor within thirty (30)
days after the claimant has reason to know of the breach and the
identity of the warrantor, the liability of the warrantor under
subsection (b) is discharged to the extent of any loss caused by
the delay in giving notice of the claim.

(d) A cause of action for breach of warranty under this section
accrues when the claimant has reason to know of the breach.

SECTION 10. IC 26-1-3.1-417 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 417. (a) If an
unaccepted draft is presented to the drawee for payment or
acceptance and the drawee pays or accepts the draft (i) the person
obtaining payment or acceptance, at the time of presentment, and
(ii) a previous transferor of the draft, at the time of transfer,
warrant to the drawee making payment or accepting the draft in
good faith that:

(1) the warrantor is, or was, at the time the warrantor
transferred the draft, a person entitled to enforce the draft
or authorized to obtain payment or acceptance of the draft
on behalf of a person entitled to enforce the draft;
(2) the draft has not been altered; and
(3) the warrantor has no knowledge that the signature of the
drawer of the draft is unauthorized; and
(4) with respect to a remotely-created consumer item,
the person on whose account the item is drawn
authorized the issuance of the item in the amount for
which the item is drawn.

(b) A drawee making payment may recover from any
warrantor damages for breach of warranty equal to the amount
paid by the drawee less the amount the drawee received or is
entitled to receive from the drawer because of the payment. In
addition, the drawee is entitled to compensation for expenses and
loss of interest resulting from the breach. The right of the drawee
to recover damages under this subsection is not affected by any
failure of the drawee to exercise ordinary care in making
payment. If the drawee accepts the draft, breach of warranty is a
defense to the obligation of the acceptor. If the acceptor makes
payment with respect to the draft, the acceptor is entitled to
recover from any warrantor for breach of warranty the amounts
stated in this subsection.

(c) If a drawee asserts a claim for breach of warranty under
subsection (a) based on an unauthorized endorsement of the draft
or an alteration of the draft, the warrantor may defend by proving

that the endorsement is effective under IC 26-1-3.1-404 or
IC 26-1-3.1-405 or the drawer is precluded under
IC 26-1-3.1-406 or IC 26-1-4-406 from asserting against the
drawee the unauthorized endorsement or alteration.

(d) If (i) a dishonored draft is presented for payment to the
drawer or an endorser or (ii) any other instrument is presented for
payment to a party obliged to pay the instrument, and (iii)
payment is received, the following rules apply:

(1) The person obtaining payment and a prior transferor of
the instrument warrant to the person making payment in
good faith that the warrantor is, or was, at the time the
warrantor transferred the instrument, a person entitled to
enforce the instrument or authorized to obtain payment on
behalf of a person entitled to enforce the instrument.
(2) The person making payment may recover from any
warrantor for breach of warranty an amount equal to the
amount paid plus expenses and loss of interest resulting
from the breach.

(e) The warranties stated in subsections (a) and (d) cannot be
disclaimed with respect to checks. Unless notice of a claim for
breach of warranty is given to the warrantor within thirty (30)
days after the claimant has reason to know of the breach and the
identity of the warrantor, the liability of the warrantor under
subsection (b) or (d) is discharged to the extent of any loss
caused by the delay in giving notice of the claim.

(f) A cause of action for breach of warranty under this section
accrues when the claimant has reason to know of the breach.

SECTION 11. IC 26-1-3.1-419 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 419. (a) If an
instrument is issued for value given for the benefit of a party to
the instrument ("accommodated party") and another party to the
instrument ("accommodation party") signs the instrument for the
purpose of incurring liability on the instrument without being a
direct beneficiary of the value given for the instrument, the
instrument is signed by the accommodation party "for
accommodation".

(b) An accommodation party may sign the instrument as
maker, drawer, acceptor, or endorser and, subject to subsection
(d), is obliged to pay the instrument in the capacity in which the
accommodation party signs. The obligation of an accommodation
party may be enforced notwithstanding any statute of frauds and
whether or not the accommodation party receives consideration
for the accommodation.

(c) A person signing an instrument is presumed to be an
accommodation party and there is notice that the instrument is
signed for accommodation if the signature is an anomalous
endorsement or is accompanied by words indicating that the
signer is acting as surety or guarantor with respect to the
obligation of another party to the instrument. Except as provided
in IC 26-1-3.1-605, the obligation of an accommodation party to
pay the instrument is not affected by the fact that the person
enforcing the obligation had notice when the instrument was
taken by that person that the accommodation party signed the
instrument for accommodation.

(d) If the signature of a party to an instrument is accompanied
by words indicating unambiguously that the party is guaranteeing
collection rather than payment of the obligation of another party
to the instrument, the signer is obliged to pay the amount due on
the instrument to a person entitled to enforce the instrument only
if:

(1) execution of judgment against the other party has been
returned unsatisfied;
(2) the other party is insolvent or in an insolvency
proceeding;
(3) the other party cannot be served with process; or
(4) it is otherwise apparent that payment cannot be
obtained from the other party.

(e) If the signature of a party to an instrument is
accompanied by words indicating that the party guarantees
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payment or the signer signs the instrument as an
accommodation party in some other manner that does not
unambiguously indicate an intention to guarantee collection
rather than payment, the signer is obliged to pay the amount
due on the instrument to a person entitled to enforce the
instrument in the same circumstances as the accommodated
party would be obliged, without prior resort to the
accommodated party by the person entitled to enforce the
instrument.

(e) (f) An accommodation party who pays the instrument is
entitled to reimbursement from the accommodated party and is
entitled to enforce the instrument against the accommodated
party. In proper circumstances, an accommodation party may
obtain relief that requires the accommodated party to
perform its obligations on the instrument. An accommodated
party who that pays the instrument has no right of recourse
against, and is not entitled to contribution from, an
accommodation party.

SECTION 12. IC 26-1-3.1-602 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 602. (a) Subject
to subsection (b), (e), an instrument is paid to the extent payment
is made:

(1) by or on behalf of a party obliged to pay the instrument;
and
(2) to a person entitled to enforce the instrument.

(b) Subject to subsection (e), a note is paid to the extent
payment is made by or on behalf of a party obliged to pay the
note to a person that formerly was entitled to enforce the
note only if at the time of the payment the party obliged to
pay has not received adequate notification that the note has
been transferred and that payment is to be made to the
transferee. A notification is adequate only if it is signed by
the transferor or the transferee, reasonably identifies the
transferred note, and provides an address at which payments
subsequently are to be made. Upon request, a transferee shall
seasonably furnish reasonable proof that the note has been
transferred. Unless the transferee complies with the request,
a payment to the person that formerly was entitled to enforce
the note is effective for purposes of subsection (c) even if the
party obliged to pay the note has received a notification
under this subsection.

(c) Subject to subsection (e), to the extent of the a payment
is made under subsections (a) and (b), the obligation of the
party obliged to pay the instrument is discharged even though
payment is made with knowledge of a claim to the instrument
under IC 26-1-3.1-306 by another person.

(d) Subject to subsection (e), a transferee, or any party
that has acquired rights in the instrument directly or
indirectly from a transferee, including any such party that
has rights as a holder in due course, is considered to have
notice of any payment that is made under subsection (b) after
the date that the note is transferred to the transferee but
before the party obliged to pay the note receives adequate
notification of the transfer.

(b) (e) The obligation of a party to pay the instrument is not
discharged under subsection subsections (a) through (d) if:

(1) a claim to the instrument under IC 26-1-3.1-306 is
enforceable against the party receiving payment and (i)
payment is made with knowledge by the payor that
payment is prohibited by injunction or similar process of a
court of competent jurisdiction, or (ii) in the case of an
instrument other than a cashier's check, teller's check, or
certified check, the party making payment accepted, from
the person having a claim to the instrument, indemnity
against loss resulting from refusal to pay the person entitled
to enforce the instrument; or
(2) the person making payment knows that the instrument
is a stolen instrument and pays a person it knows is in
wrongful possession of the instrument.

(f) As used in this section, "signed", with respect to a

record that is not a writing, includes the attachment to or
logical association with the record of an electronic symbol,
sound, or process with the present intent to adopt or accept
the record.

SECTION 13. IC 26-1-3.1-604 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 604. (a) A
person entitled to enforce an instrument, with or without
consideration, may discharge the obligation of a party to pay the
instrument:

(1) by an intentional voluntary act, such as surrender of the
instrument to the party, destruction, mutilation, or
cancellation of the instrument, cancellation or striking out
of the party's signature, or the addition of words to the
instrument indicating discharge; or
(2) by agreeing not to sue or otherwise renouncing rights
against the party by a signed writing. record.

(b) Cancellation or striking out of an endorsement under
subsection (a) does not affect the status and rights of a party
derived from the endorsement.

(c) As used in this section, "signed", with respect to a
record that is not a writing, includes the attachment to or
logical association with the record of an electronic symbol,
sound, or process with the present intent to adopt or accept
the record.

SECTION 14. IC 26-1-3.1-605 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 605. (a) In this
section, the term "endorser" includes a drawer having the
obligation described in IC 26-1-3.1-414(d).

(b) Discharge, under IC 26-1-3.1-604, of the obligation of a
party to pay an instrument does not discharge the obligation of an
endorser or accommodation party having a right of recourse
against the discharged party.

(c) (a) If a person entitled to enforce an instrument agrees,
with or without consideration, to an extension of the due date of
the obligation of a party to pay the instrument, the extension
discharges an endorser or accommodation party having a right of
recourse against the party whose obligation is extended to the
extent the endorser or accommodation party proves that the
extension caused loss to the endorser or accommodation party
with respect to the right of recourse.

(d) If a person entitled to enforce an instrument agrees, with
or without consideration, to a material modification of the
obligation of a party other than an extension of the due date, the
modification discharges the obligation of an endorser or
accommodation party having a right of recourse against the
person whose obligation is modified to the extent the
modification causes loss to the endorser or accommodation party
with respect to the right of recourse. The loss suffered by the
endorser or accommodation party as a result of the modification
is equal to the amount of the right of recourse unless the person
enforcing the instrument proves that no loss was caused by the
modification or that the loss caused by the modification was an
amount less than the amount of the right of recourse.

(e) If the obligation of a party to pay an instrument is secured
by an interest in collateral and a person entitled to enforce the
instrument impairs the value of the interest in collateral, the
obligation of an endorser or accommodation party having a right
of recourse against the obligor is discharged to the extent of the
impairment. The value of an interest in collateral is impaired to
the extent:

(1) the value of the interest is reduced to an amount less
than the amount of the right of recourse of the party
asserting discharge; or
(2) the reduction in value of the interest causes an increase
in the amount by which the amount of the right of recourse
exceeds the value of the interest.

The burden of proving impairment is on the party asserting
discharge.

(f) If the obligation of a party is secured by an interest in
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collateral not provided by an accommodation party and a person
entitled to enforce the instrument impairs the value of the interest
in collateral, the obligation of any party who is jointly and
severally liable with respect to the secured obligation is
discharged to the extent the impairment causes the party asserting
discharge to pay more than that party would have been obliged
to pay, taking into account rights of contribution, if impairment
had not occurred. If the party asserting discharge is an
accommodation party not entitled to discharge under subsection
(e), the party is considered to have a right to contribution based
on joint and several liability rather than a right to reimbursement.
The burden of proving impairment is on the party asserting
discharge.

(g) Under subsection (e) or (f), impairing value of an interest
in collateral includes:

(1) failure to obtain or maintain perfection or recordation
of the interest in collateral;
(2) release of collateral without substitution of collateral of
equal value;
(3) failure to perform a duty to preserve the value of
collateral owed, under IC 26-1-9.1 or other law, to a debtor
or surety or other person secondarily liable; or
(4) failure to comply with applicable law in disposing of
collateral.

(h) An accommodation party is not discharged under
subsection (c), (d), or (e) unless the person entitled to enforce the
instrument knows of the accommodation or has notice under
IC 26-1-3.1-419(c) that the instrument was signed for
accommodation.

(i) A party is not discharged under this section if:
(1) the party asserting discharge consents to the event or
conduct that is the basis of the discharge; or
(2) the instrument or a separate agreement of the party
provides for waiver of discharge under this section either
specifically or by general language indicating that parties
waive defenses based on suretyship or impairment of
collateral.

releases the obligation of a principal obligor in whole or in
part, and another party to the instrument is a secondary
obligor with respect to the obligation of that principal
obligor, the following rules apply:

(1) Any obligations of the principal obligor to the
secondary obligor with respect to any previous payment
by the secondary obligor are not affected. Unless the
terms of the release preserve the secondary obligor's
recourse, the principal obligor is discharged, to the
extent of the release, from any other duties to the
secondary obligor under this article.
(2) Unless the terms of the release provide that the
person entitled to enforce the instrument retains the
right to enforce the instrument against the secondary
obligor, the secondary obligor is discharged to the same
extent as the principal obligor from any unperformed
part of its obligation on the instrument. If the
instrument is a check and the obligation of the
secondary obligor is based on an endorsement of the
check, the secondary obligor is discharged without
regard to the language or circumstances of the
discharge or other release.
(3) If the secondary obligor is not discharged under
subdivision (2), the secondary obligor is discharged to
the extent of the value of the consideration for the
release, and to the extent that the release would
otherwise cause the secondary obligor a loss.

(b) If a person entitled to enforce an instrument grants a
principal obligor an extension of the time at which one (1) or
more payments are due on the instrument, and another party
to the instrument is a secondary obligor with respect to the
obligation of that principal obligor, the following rules apply:

(1) Any obligations of the principal obligor to the

secondary obligor with respect to any previous payment
by the secondary obligor are not affected. Unless the
terms of the extension preserve the secondary obligor's
recourse, the extension correspondingly extends the
time for performance of any other duties owed to the
secondary obligor by the principal obligor under this
article.
(2) The secondary obligor is discharged to the extent
that the extension would otherwise cause the secondary
obligor a loss.
(3) To the extent that the secondary obligor is not
discharged under subdivision (2), the secondary obligor
may perform its obligations to a person entitled to
enforce the instrument as if the time for payment had
not been extended or, unless the terms of the extension
provide that the person entitled to enforce the
instrument retains the right to enforce the instrument
against the secondary obligor as if the time for payment
had not been extended, may treat the time for
performance of its obligations as having been extended
correspondingly.

(c) If a person entitled to enforce an instrument agrees,
with or without consideration, to a modification of the
obligation of a principal obligor other than a complete or
partial release or an extension of the due date, and another
party to the instrument is a secondary obligor with respect
to the obligation of that principal obligor, the following rules
apply:

(1) Any obligations of the principal obligor to the
secondary obligor with respect to any previous payment
by the secondary obligor are not affected. The
modification correspondingly modifies any other duties
owed to the secondary obligor by the principal obligor
under this article.
(2) The secondary obligor is discharged from any
unperformed part of its obligation to the extent that the
modification would otherwise cause the secondary
obligor a loss.
(3) To the extent that the secondary obligor is not
discharged under subdivision (2), the secondary obligor
may satisfy its obligation on the instrument as if the
modification had not occurred, or treat its obligation on
the  instrument  a s  h a v in g  b ee n  mod if ied
correspondingly.

(d) If the obligation of a principal obligor is secured by an
interest in collateral, another party to the instrument is a
secondary obligor with respect to that obligation, and a
person entitled to enforce the instrument impairs the value
of the interest in collateral, the obligation of the secondary
obligor is discharged to the extent of the impairment. The
value of an interest in collateral is impaired to the extent the
value of the interest is reduced to an amount less than the
amount of the recourse of the secondary obligor, or the
reduction in value of the interest causes an increase in the
amount by which the amount of the recourse exceeds the
value of the interest. For purposes of this subsection,
impairing the value of an interest in collateral includes
failure to obtain or maintain perfection or recordation of the
interest in collateral, release of collateral without substitution
of collateral of equal value or equivalent reduction of the
underlying obligation, failure to perform a duty to preserve
the value of collateral owed, under IC 26-1-9.1 or other law,
to a debtor or other person secondarily liable, and failure to
comply with applicable law in disposing of or otherwise
enforcing the interest in collateral.

(e) A secondary obligor is not discharged under subsection
(a)(3), (b), (c), or (d) unless the person entitled to enforce the
instrument knows that the person is a secondary obligor or
has notice under IC 26-1-3.1-419(c) that the instrument was
signed for accommodation.
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(f) A secondary obligor is not discharged under this
section if the secondary obligor consents to the event or
conduct that is the basis of the discharge, or the instrument
or a separate agreement of the party provides for waiver of
discharge under this section specifically or by general
language indicating that parties waive defenses based on
suretyship or impairment of collateral. Unless the
circumstances indicate otherwise, consent by the principal
obligor to an act that would lead to a discharge under this
section constitutes consent to that act by the secondary
obligor if the secondary obligor controls the principal obligor
or deals with the person entitled to enforce the instrument on
behalf of the principal obligor.

(g) A release or extension preserves a secondary obligor's
recourse if the terms of the release or extension provide that:

(1) the person entitled to enforce the instrument retains
the right to enforce the instrument against the
secondary obligor; and
(2) the recourse of the secondary obligor continues as if
the release or extension had not been granted.

(h) Except as otherwise provided in subsection (i), a
secondary obligor asserting discharge under this section has
the burden of persuasion both with respect to the occurrence
of the acts alleged to harm the secondary obligor and loss or
prejudice caused by those acts.

(i) If the secondary obligor demonstrates prejudice caused
by an impairment of its recourse, and the circumstances of
the case indicate that the amount of loss is not reasonably
susceptible of calculation or requires proof of facts that are
not ascertainable, it is presumed that the act impairing
recourse caused a loss or impairment equal to the liability of
the secondary obligor on the instrument. In that event, the
burden of persuasion as to any lesser amount of the loss is on
the person entitled to enforce the instrument.

SECTION 15. IC 26-1-4-104, AS AMENDED BY
P.L.143-2007, SECTION 22, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 104. (a) In
IC 26-1-4, unless the context otherwise requires:

(1) "Account" means any deposit or credit account with a
bank, including a demand, time, savings, passbook, share
draft, or like account, other than an account evidenced by
a certificate of deposit.
(2) "Afternoon" means the period of a day between noon
and midnight.
(3) "Banking day" means the part of a day on which a bank
is open to the public for carrying on substantially all of its
banking functions, but does not include Saturday, Sunday,
or a legal holiday.
(4) "Clearing house" means an association of banks or
other payors regularly clearing items.
(5) "Customer" means a person having an account with a
bank or for whom a bank has agreed to collect items,
including a bank that maintains an account at another bank.
(6) "Documentary draft" means a draft to be presented for
acceptance or payment if specified documents, certificated
securities (IC 26-1-8.1-102), or instructions for
uncertificated securities (IC 26-1-8.1-102) or other
certificates, statements, or the like are to be received by the
drawee or other payor before acceptance or payment of the
draft.
(7) "Draft" means a draft (as defined in IC 26-1-3.1-104)
or an item, other than an instrument, that is an order.
(8) "Drawee" means a person ordered in a draft to make
payment.
(9) "Good faith" means honesty in fact in the conduct
or transaction concerned.
(10) "Item" means an instrument or a promise or order to
pay money handled by a bank for collection or payment.
The term does not include a payment order governed by
IC 26-1-4.1 or a credit or debit card slip.

(10) (11) "Midnight deadline" with respect to a bank is
midnight on its next banking day following the banking day
on which it receives the relevant item or notice or from
which the time for taking action commences to run,
whichever is later.
(11) (12) "Settle" means to pay in cash, by clearing-house
settlement, in a charge or credit, or by remittance, or
otherwise as instructed. A settlement may be either
provisional or final.
(12) (13) "Suspends payments" with respect to a bank
means that it has been closed by order of the supervisory
authorities, that a public officer has been appointed to take
it over, or that it ceases or refuses to make payments in the
ordinary course of business.

(b) Other definitions applying to IC 26-1-4 and the sections in
which they appear are:

"Agreement for electronic presentment". IC 26-1-4-110.
"Bank". IC 26-1-4-105.
"Collecting bank". IC 26-1-4-105.
"Depositary bank". IC 26-1-4-105.
"Intermediary bank". IC 26-1-4-105.
"Payor bank". IC 26-1-4-105.
"Presenting bank". IC 26-1-4-105.
"Presentment notice". IC 26-1-4-110.

(c) "Control" as provided in IC 26-1-7-106 and the following
definitions in IC 26-1-3.1 apply to IC 26-1-4:

"Acceptance". IC 26-1-3.1-409.
"Alteration". IC 26-1-3.1-407.
"Cashier's check". IC 26-1-3.1-104.
"Certificate of deposit". IC 26-1-3.1-104.
"Certified check". IC 26-1-3.1-409.
"Check". IC 26-1-3.1-104.
"Holder in due course". IC 26-1-3.1-302.
"Instrument". IC 26-1-3.1-104.
"Notice of dishonor". IC 26-1-3.1-503.
"Order". IC 26-1-3.1-103.
"Ordinary care". IC 26-1-3.1-103.
"Person entitled to enforce". IC 26-1-3.1-301.
"Presentment". IC 26-1-3.1-501.
"Promise". IC 26-1-3.1-103.
"Prove". IC 26-1-3.1-103.
"Record". IC 26-1-1-201(33b).
"Remotely-created consumer item". IC 26-1-3.1-103.
"Teller's check". IC 26-1-3.1-104.
"Unauthorized signature". IC 26-1-3.1-403.

(d) In addition, IC 26-1-1 contains general definitions and
principles of construction and interpretation applicable
throughout IC 26-1-4.

SECTION 16. IC 26-1-4-207 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 207. (a) A
customer or collecting bank that transfers an item and receives a
settlement or other consideration warrants to the transferee and
to any subsequent collecting bank that:

(1) the warrantor is a person entitled to enforce the item;
(2) all signatures on the item are authentic and authorized;
(3) the item has not been altered;
(4) the item is not subject to a defense or claim in
recoupment (IC 26-1-3.1-305(a)) of any party that can be
asserted against the warrantor; and
(5) the warrantor has no knowledge of any insolvency
proceeding commenced with respect to the maker or
acceptor or, in the case of an unaccepted draft, the drawer;
and
(6) with respect to a remotely-created consumer item,
the person on whose account the item is drawn
authorized the issuance of the item in the amount for
which the item is drawn.

(b) If an item is dishonored, a customer or collecting bank
transferring the item and receiving settlement or other
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consideration is obliged to pay the amount due on the item:
(1) according to the terms of the item at the time it was
transferred; or
(2) if the transfer was of an incomplete item, according to
its terms when completed as stated in IC 26-1-3.1-115 and
IC 26-1-3.1-407.

The obligation of a transferor is owed to the transferee and to any
subsequent collecting bank that takes the item in good faith. A
transferor cannot disclaim its obligation under this subsection by
an endorsement stating that it is made "without recourse" or
otherwise disclaiming liability.

(c) A person to whom the warranties under subsection (a) are
made and who took the item in good faith may recover from the
warrantor as damages for breach of warranty an amount equal to
the loss suffered as a result of the breach, but not more than the
amount of the item plus expenses and loss of interest incurred as
a result of the breach.

(d) The warranties stated in subsection (a) cannot be
disclaimed with respect to checks. Unless notice of a claim for
breach of warranty is given to the warrantor within thirty (30)
days after the claimant has reason to know of the breach and the
identity of the warrantor, the warrantor is discharged to the extent
of any loss caused by the delay in giving notice of the claim.

(e) A cause of action for breach of warranty under this section
accrues when the claimant has reason to know of the breach.

SECTION 17. IC 26-1-4-208 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 208. (a) If an
unaccepted draft is presented to the drawee for payment or
acceptance and the drawee pays or accepts the draft, (i) the
person obtaining payment or acceptance, at the time of
presentment, and (ii) a previous transferor of the draft, at the time
of transfer, warrant to the drawee that pays or accepts the draft in
good faith that:

(1) the warrantor is, or was, at the time the warrantor
transferred the draft, a person entitled to enforce the draft
or authorized to obtain payment or acceptance of the draft
on behalf of a person entitled to enforce the draft;
(2) the draft has not been altered; and
(3) the warrantor has no knowledge that the signature of the
purported drawer of the draft is unauthorized; and
(4) with respect to a remotely-created consumer item,
the person on whose account the item is drawn
authorized the issuance of the item in the amount for
which the item is drawn.

(b) A drawee making payment may recover from a warrantor
damages for breach of warranty equal to the amount paid by the
drawee less the amount the drawee received or is entitled to
receive from the drawer because of the payment. In addition, the
drawee is entitled to compensation for expenses and loss of
interest resulting from the breach. The right of the drawee to
recover damages under this subsection is not affected by any
failure of the drawee to exercise ordinary care in making
payment. If the drawee accepts the draft:

(1) breach of warranty is a defense to the obligation of the
acceptor; and
(2) if the acceptor makes payment with respect to the draft,
the acceptor is entitled to recover from a warrantor for
breach of warranty the amounts stated in this subsection.

(c) If a drawee asserts a claim for breach of warranty under
subsection (a) based on an unauthorized endorsement of the draft
or an alteration of the draft, the warrantor may defend by proving
that the endorsement is effective under IC 26-1-3.1-404 or
IC 26-1-3.1-405 or the drawer is precluded under
IC 26-1-3.1-406 or IC 26-1-4-406 from asserting against the
drawee the unauthorized endorsement or alteration.

(d) If:
(1) a dishonored draft is presented for payment to the
drawer or an endorser; or
(2) any other item is presented for payment to a party

obliged to pay the item;
and the item is paid, the person obtaining payment and a prior
transferor of the item warrant to the person making payment in
good faith that the warrantor is, or was, at the time the warrantor
transferred the item, a person entitled to enforce the item or
authorized to obtain payment on behalf of a person entitled to
enforce the item. The person making payment may recover from
any warrantor for breach of warranty an amount equal to the
amount paid plus expenses and loss of interest resulting from the
breach.

(e) The warranties stated in subsections (a) and (d) cannot be
disclaimed with respect to checks. Unless notice of a claim for
breach of warranty is given to the warrantor within thirty (30)
days after the claimant has reason to know of the breach and the
identity of the warrantor, the warrantor is discharged to the extent
of any loss caused by the delay in giving notice of the claim.

(f) A cause of action for breach of warranty under this section
accrues when the claimant has reason to know of the breach.

SECTION 18. IC 26-1-4-212 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 212. (a) Unless
otherwise instructed, a collecting bank may present an item not
payable by, through, or at a bank by sending to the party to
accept or pay a written record providing notice that the bank
holds the item for acceptance or payment. The notice must be
sent in time to be received on or before the day when
presentment is due and the bank must meet any requirement of
the party to accept or pay under IC 26-1-3.1-501 by the close of
the bank's next banking day after it knows of the requirement.

(b) If presentment is made by notice and payment, acceptance,
or request for compliance with a requirement under
IC 26-1-3.1-501 is not received by the close of business on the
day after maturity or, in the case of demand items, by the close
of business on the third banking day after notice was sent, the
presenting bank may treat the item as dishonored and charge any
drawer or endorser by sending it notice of the facts.

SECTION 19. IC 26-1-4-301 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 31. 301. (a) If a
payor bank settles for a demand item other than a documentary
draft presented otherwise than for immediate payment over the
counter before midnight of the banking day of receipt, the payor
bank may revoke the settlement and recover the settlement if,
before it has made final payment and before its midnight
deadline, it:

(1) returns the item; or
(2) returns an image of the item, if the party to which
the return is made has entered into an agreement to
accept an image as a return of the item and the image
is returned in accordance with that agreement; or
(2) (3) sends written a record providing notice of
dishonor or nonpayment if the item is unavailable for
return.

(b) If a demand item is received by a payor bank for credit on
its books, it may return the item or send notice of dishonor and
may revoke any credit given or recover the amount thereof
withdrawn by its customer, if it acts within the time limit and in
the manner specified in subsection (a).

(c) Unless previous notice of dishonor has been sent, an item
is dishonored at the time when for purposes of dishonor it is
returned or notice sent in accordance with this section.

(d) An item is returned:
(1) as to an item received through a clearing-house, when
it is delivered to the presenting or last collecting bank or to
the clearing-house or is sent or delivered in accordance
with its rules; or
(2) in all other cases, when it is sent or delivered to the
bank's customer or transferor or pursuant to instructions.

SECTION 20. IC 26-1-4-403 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 403. (a) A
customer or any person authorized to draw on the account if
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there is more than one (1) person may stop payment of any item
drawn on the customer's account or close the account by an order
to the bank describing the item or account with reasonable
certainty received at a time and in a manner that affords the bank
a reasonable opportunity to act on it before any action by the
bank with respect to the item described in IC 26-1-4-303. If the
signature of more than one (1) person is required to draw on an
account, any of these persons may stop payment or close the
account.

(b) A stop-payment order is effective for six (6) months, but
it lapses after fourteen (14) calendar days if the original order
was oral and was not confirmed in writing a record within that
period. A stop-payment order may be renewed for additional six
(6) month periods by a writing record given to the bank within
a period during which the stop-payment order is effective.

(c) The burden of establishing the fact and amount of loss
resulting from the payment of an item contrary to a stop-payment
order or order to close an account is on the customer. The loss
from payment of an item contrary to a stop-payment order may
include damages for dishonor of subsequent items under
IC 26-1-4-402.

(Reference is to ESB 501 as reprinted April 15, 2009.)

PAUL L. LAWSON
SIMPSON CLERE
Senate Conferees House Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
ESB 218–1; filed April 29, 2009, at 4:55 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
Amendments to Engrossed Senate Bill 218 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 21-44-1-10, AS ADDED BY P.L.2-2007,

SECTION 285, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 10. "Eligible institution", for
purposes of:

(1) sections 2 and 11 of this chapter and IC 21-44-2, means
a university, college, or other educational institution that:

(A) operates in Indiana; the United States; and
(B) offers a health education program leading to a
baccalaureate, graduate, or postgraduate degree in a
health related field including:

(i) medicine;
(ii) dentistry;
(iii) optometry;
(iv) nursing;
(v) physical therapy;
(vi) occupational therapy; or
(vii) other allied health fields; and

(2) IC 21-44-3, refers to a postsecondary educational
institution that qualifies as an eligible institution under
IC 21-44-3-1(4).

(Reference is to ESB 218 as reprinted April 14, 2009.)

C. LAWSON C. BROWN
ERRINGTON T. BROWN
Senate Conferees House Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
EHB 1598–1; filed April 29, 2009, at 5:03 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1598 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 9-18-26-18, AS AMENDED BY

P.L.106-2008, SECTION 16, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) As used
in this section, "records" includes, but is not limited to, the
following:

(1) Bills of sale.
(2) Finance agreements.
(3) Titles.
(4) Inventory records.
(5) Sales receipts from auctions.
(6) Form ST-108 (department of state revenue
certificate of gross retail or use tax paid on the
purchase of a motor vehicle or watercraft).

(b) All records directly related to the use of interim plates by
a dealer must be made available to an investigating employee of
the secretary of state upon demand at the dealer's place of
business.

(Reference is to EHB 1598 as printed April 10, 2009.)

RESKE CHARBONNEAU
BORROR LANANE
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
EHB 1346–1; filed April 29, 2009, at 5:17 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1346 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 3-5-2-31.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 31.5. "Member of the
military or public safety officer" has the meaning set forth in
IC 10-14-2-5.

SECTION 2. IC 3-6-4.2-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) Each year
in which a general or municipal election is held, the election
division shall call a meeting of all the members of the county
election boards and the boards of registration to instruct them as
to their duties under this title and federal law (including HAVA
and NVRA). The election division may, but is not required to,
call a meeting under this section during a year in which a general
or a municipal election is not held.

(b) Each circuit court clerk shall attend a meeting called by the
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election division under this section.
(c) The codirectors of the election division shall set the time

and place of the instructional meeting. In years in which a
primary election is held, the election division:

(1) may conduct the meeting before the first day of the
year; and
(2) shall conduct the meeting before primary election day.

The instructional meeting may not last for more than two (2)
days.

(d) Each member of a county election board or board of
registration and an individual who has been elected or selected
to serve as circuit court clerk but has not yet begun serving in
that office is entitled to receive all of the following from the
county general fund without appropriation:

(1) A per diem of twenty-four dollars ($24) for attending
the instructional meeting called by the election division
under this section.
(2) A mileage allowance at the state rate for the distance
necessarily traveled in going and returning from the place
of the instructional meeting called by the election division
under this section.
(3) Reimbursement for the payment of the instructional
meeting registration fee. from the county general fund
without appropriation.
(4) An allowance for lodging for each night preceding
conference attendance equal to the lodging allowance
provided to state employees in travel status.

SECTION 3. IC 3-7-26.7 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 26.7. Online Voter Registration
Sec. 1. This chapter applies to an individual who:

(1) is eligible to register to vote under IC 3-7-13; and
(2) possesses a current and valid:

(A) Indiana driver's license issued under IC 9-24; or
(B) Indiana identification card for nondrivers issued
under IC 9-24-16.

Sec. 2. As used in this chapter, "applicant" means an
individual who submits an application as provided in this
chapter.

Sec. 3. As used in this chapter, "bureau" refers to the
bureau of motor vehicles created by IC 9-14-1-1.

Sec. 4. After June 30, 2010, an individual described in
section 1 of this chapter may submit a voter registration
application to a county voter registration office using the
procedures set forth in this chapter.

Sec. 5. (a) The secretary of state, with the consent of the
co-directors of the election division, shall establish a secure
Internet web site to permit individuals described in section 1
of this chapter to submit applications under this chapter.

(b) The secure web site established under subsection (a)
must allow an individual described in section 1 of this
chapter to submit:

(1) an application:
(A) for registration as a first time voter in Indiana;
or
(B) to change the individual's name, address, or
other information set forth in the individual's
existing voter registration record; and

(2) information to establish that the applicant is eligible
under section 1 of this chapter to register online.

Sec. 6. (a) When an applicant submits an application
described in section 5(b)(1) of this chapter by use of the
secure Internet web site established under this chapter, the
bureau shall compare the information submitted by the
applicant with the information maintained in the bureau's
data base listing individuals who possess a current and valid
Indiana:

(1) driver's license; or
(2) identification card for nondrivers.

(b) If the bureau confirms that the applicant possesses a
current and valid:

(1) Indiana driver's license issued under IC 9-24; or
(2) Indiana identification card for nondrivers issued
under IC 9-24-16;

the completed application and information compiled by the
bureau (including the digital signature of the applicant) shall
be submitted to the county voter registration office in the
county in which the applicant currently resides using the
computerized statewide voter registration list maintained
under IC 3-7-26.3.

(c) If the bureau is unable to confirm that the applicant
possesses a current and valid:

(1) Indiana driver's license issued under IC 9-24; or
(2) Indiana identification card for nondrivers issued
under IC 9-24-16;

the bureau shall send the application submitted by the
applicant and information indicating that the bureau cannot
confirm that the applicant possesses a current and valid
Indiana driver's license or identification card to the county
voter registration office in the county shown on the
application. The county voter registration office shall send a
notice to the applicant that the applicant's application cannot
be processed because the bureau cannot confirm that the
applicant possesses a current and valid Indiana driver's
license or identification card. The county voter registration
office shall send the notice to the applicant at the electronic
address from which the applicant submitted the application
and at the mailing address provided in the application.

Sec. 7. Except as otherwise provided in this chapter, the
county voter registration office shall process the application
under IC 3-7.

SECTION 4. IC 3-7-32-2, AS AMENDED BY P.L.164-2006,
SECTION 25, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 2. A registration application
must be signed:

(1) in indelible ink or indelible pencil; or
(2) with an electronic signature in a manner authorized
under:

(A) IC 3-7-26.3 if submitted to a license branch under
IC 3-7-14; or
(B) IC 3-7-26.7 (online voter registration).

SECTION 5. IC 3-7-33-3.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 3.5. (a) This section applies
to a voter registration application submitted online in
accordance with IC 3-7-26.7.

(b) An eligible applicant who submits a complete
application online in accordance with IC 3-7-26.7 not later
than midnight on the twenty-ninth day before the election
shall be registered to vote in the election.

SECTION 6. IC 3-11-4-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a)
Applications may be made on application forms approved by
the commission by any of the following means:

(1) In person.
(2) By fax transmission. or
(3) By mail.

on application forms furnished by the county election board or
approved by the commission.

(4) By electronic mail with a scanned image of the
application and signature of the applicant, if
transmitted by an overseas voter acting under section
6 of this chapter.

(b) Application forms shall:
(1) be furnished to all a central committees in committee
of the county no later than

(A) June 15, for a general election or a special election
ordered under IC 3-12-8-17 or IC 3-12-11-18 following
the primary election; or
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(B) January 15, for a primary election or a special
election ordered under IC 3-12-8-17 or IC 3-12-11-18
following the general election;

at the request of the central committee;
(2) be:

(A) mailed; or
(B) transmitted by fax; or
(C) transmitted by electronic mail with a scanned
image of the application;

upon request, to a voter applying by mail, by telephone, by
electronic mail, or by fax; and
(3) be delivered to a voter in person who applies at the
circuit court clerk's office.

(c) The county election board shall:
(1) accept; and
(2) transmit;

applications for absentee ballots under subsection (a) by fax or
electronic mail, if the county election board has access to a
fax machine or electronic mail. A county election board shall
accept an application for an absentee ballot transmitted by fax
even though the application is delivered to the county election
board by a person other than the person submitting the
application.

(d) When an application is received under subsection
(a)(4), the circuit court clerk's office (or, in a county subject
to IC 3-6-5.2 or IC 3-6-5.4, the office of the board of elections
and registration) shall send an automatic electronic mail
receipt acknowledging receipt of the voter's application.

SECTION 7. IC 3-11-8-25.7 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 25.7. (a) This section
applies only to a voter who is a member of the military or
public safety officer.

(b) Notwithstanding section 25.5 of this chapter, if a voter
signs the voter's name and either:

(1) writes the voter's address; or
(2) checks the "Address Unchanged" box;

on the poll list under section 25.1 of this chapter and then
leaves the polls without casting a ballot or after casting a
provisional ballot, the voter may reenter the polls to cast a
ballot at the election as provided in this section.

(c) A voter who leaves the polls to respond to an
emergency in the voter's capacity as a member of the
military or public safety officer must notify a precinct
election officer that the voter is leaving the polls to respond
to an emergency in the voter's capacity as a member of the
military or public safety officer.

(d) A poll clerk or assistant poll clerk shall make a
notation on the poll list with the voter's name indicating that
the voter has left the polls as permitted by this section and
the time the voter left the polls.

(e) If the voter returns to the polls, the voter shall be
permitted to vote if the voter executes an affidavit stating all
of the following:

(1) The name of the voter.
(2) That the voter is a member of the military or public
safety officer.
(3) The military or public safety position the voter
holds.
(4) That after the voter signed the poll list, but before
the voter voted, the voter was called to respond to an
emergency in the voter's capacity as a member of the
military or public safety officer.
(5) A brief description of the emergency to which the
voter responded.
(6) The time at which the voter returned to the polls.

(f) The commission shall prescribe the form of the affidavit
required by this section.

SECTION 8. IC 3-11-10-24, AS AMENDED BY
P.L.103-2005, SECTION 12, IS AMENDED TO READ AS

FOLLOW S [EFFECTIVE JULY 1, 2009]: Sec. 24. (a) Except
as provided in subsection (b), a voter who satisfies any of the
following is entitled to vote by mail:

(1) The voter has a specific, reasonable expectation of
being absent from the county on election day during the
entire twelve (12) hours that the polls are open.
(2) The voter will be absent from the precinct of the voter's
residence on election day because of service as:

(A) a precinct election officer under IC 3-6-6;
(B) a watcher under IC 3-6-8, IC 3-6-9, or IC 3-6-10;
(C) a challenger or pollbook holder under IC 3-6-7; or
(D) a person employed by an election board to
administer the election for which the absentee ballot is
requested.

(3) The voter will be confined on election day to the voter's
residence, to a health care facility, or to a hospital because
of an illness or injury during the entire twelve (12) hours
that the polls are open.
(4) The voter is a voter with disabilities.
(5) The voter is an elderly voter.
(6) The voter is prevented from voting due to the voter's
care of an individual confined to a private residence
because of illness or injury during the entire twelve (12)
hours that the polls are open.
(7) The voter is scheduled to work at the person's regular
place of employment during the entire twelve (12) hours
that the polls are open.
(8) The voter is eligible to vote under IC 3-10-11 or
IC 3-10-12.
(9) The voter is prevented from voting due to observance
of a religious discipline or religious holiday during the
entire twelve (12) hours that the polls are open.
(10) The voter is an address confidentiality program
participant (as defined in IC 5-26.5-1-6).
(11) The voter is a member of the military or public
safety officer.

(b) A voter with disabilities who:
(1) is unable to make a voting mark on the ballot or sign
the absentee ballot secrecy envelope; and
(2) requests that the absentee ballot be delivered to an
address within Indiana;

must vote before an absentee voter board under section 25(b) of
this chapter.

(c) If a voter receives an absentee ballot by mail, the voter
shall personally mark the ballot in secret and seal the marked
ballot inside the envelope provided by the county election board
for that purpose. The voter shall:

(1) deposit the sealed envelope in the United States mail
for delivery to the county election board; or
(2) authorize a member of the voter's household or the
individual designated as the voter's attorney in fact to:

(A) deposit the sealed envelope in the United States
mail; or
(B) deliver the sealed envelope in person to the county
election board.

(d) If a member of the voter's household or the voter's attorney
in fact delivers the sealed envelope containing a voter's absentee
ballot to the county election board, the individual delivering the
ballot shall complete an affidavit in a form prescribed by the
commission. The affidavit must contain the following
information:

(1) The name and residence address of the voter whose
absentee ballot is being delivered.
(2) A statement of the full name, residence and mailing
address, and daytime and evening telephone numbers (if
any) of the individual delivering the absentee ballot.
(3) A statement indicating whether the individual
delivering the absentee ballot is a member of the voter's
household or is the attorney in fact for the voter. If the
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individual is the attorney in fact for the voter, the individual
must attach a copy of the power of attorney for the voter,
unless a copy of this document has already been filed with
the county election board.
(4) The date and location at which the absentee ballot was
delivered by the voter to the individual delivering the ballot
to the county election board.
(5) A statement that the individual delivering the absentee
ballot has complied with Indiana laws governing absentee
ballots.
(6) A statement that the individual delivering the absentee
ballot is executing the affidavit under the penalties of
perjury.
(7) A statement setting forth the penalties for perjury.

(e) The county election board shall record the date and time
that the affidavit under subsection (d) was filed with the board.

(f) After a voter has mailed or delivered an absentee ballot to
the office of the circuit court clerk, the voter may not recast a
ballot, except as provided in:

(1) section 1.5 of this chapter; or
(2) section 33 of this chapter.

SECTION 9. IC 3-11-15-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. Each
application for certification of a voting system shall be
accompanied by a fee of one thousand five hundred dollars
($1,500). All fees collected under this section shall be
deposited with the treasurer of state in the voting system
technical oversight program account established by
IC 3-11-17-6.

SECTION 10. IC 3-11-15-13.3, AS AMENDED BY
P.L.164-2006, SECTION 118, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13.3. (a) To
be approved by the commission for use in Indiana, a voting
system must meet:

(1) the Voting System Standards adopted by the Federal
Election Commission on April 30, 2002; or
(2) the Voluntary Voting System Guidelines adopted by
the United States Election Assistance Commission on
December 13, 2005.

(b) A county may continue to use an optical scan ballot card
voting system or an electronic voting system whose approval or
certification expired on or before October 1, 2005, 2009, if the
voting system:

(1) was:
(A) approved by the commission for use in elections in
Indiana before October 1, 2005; 2009; and
(B) purchased by the county before October 1, 2005;
2009; and

(2) otherwise complies with the applicable provisions of
HAVA and this article.

However, a voting system vendor may not market, sell, lease, or
install a voting system described in this subsection.

(c) As provided by 42 U.S.C. 15481, to be used in an election
in Indiana, a voting system must be accessible for individuals
with disabilities, including nonvisual accessibility for the blind
and visually impaired, in a manner that provides the same
opportunity for access and participation (including privacy and
independence) as for other voters.

(d) As provided by 42 U.S.C. 15481, an election board
conducting an election satisfies the requirements of subsection
(c) if the election board provides at least one (1) electronic
voting system or other voting system equipped for individuals
with disabilities at each polling place.

(e) If a voter who is otherwise qualified to cast a ballot in a
precinct chooses to cast the voter's ballot on the voting system
provided under subsection (d), the voter must be allowed to cast
the voter's ballot on that voting system, whether or not the voter
is an individual with disabilities.

SECTION 11. IC 3-11-17-6, AS AMENDED BY P.L.3-2008,

SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 6. (a) The voting system
technical oversight program account is established with the state
general fund to provide money for administering and enforcing
IC 3-11-7, IC 3-11-7.5, IC 3-11-15, IC 3-11-16, and this chapter.

(b) The election division shall administer the account. With
the approval of the budget agency, funds in the account are
available to augment and supplement the funds appropriated to
the election division for the purposes described in this section.

(c) The expenses of administering the account shall be paid
from the money in the account.

(d) The account consists of the following:
(1) All civil penalties collected under this chapter.
(2) Fees collected under IC 3-11-15-4.
(3) Contributions to the account made in accordance
with a settlement agreement executed with a voting
system vendor.

(e) Money in the account at the end of a state fiscal year
does not revert to the state general fund.

SECTION 12. IC 9-24-2.5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. This chapter
prescribes the procedures to be followed by the commission in
processing voter registration applications under 42 U.S.C.
1973gg-3, and IC 3-7-14, and IC 3-7-26.7.

SECTION 13. IC 9-24-2.5-4, AS AMENDED BY
P.L.164-2006, SECTION 137, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) As
required under 42 U.S.C. 1973gg-3(e)(1), the manager or
designated license branch employee shall transmit a copy of the
completed voter registration portion of each application for a
driver's license or an identification card for nondrivers issued
under this article to the county voter registration office of the
county in which the individual's residential address (as indicated
on the application) is located.

(b) The voter registration application shall be transmitted to
the county voter registration office in an electronic format and on
an expedited basis (as defined by IC 3-5-2-23.2) using the
computerized list established under IC 3-7-26.3. Except in the
case of applications submitted online under IC 3-7-26.7, the
paper copy of the application shall be transmitted under
subsection (a) to the county voter registration office not later than
five (5) days after the application is accepted at the license
branch.

SECTION 14. An emergency is declared for this act.
(Reference is to EHB 1346 as printed April 8, 2009.)

BATTLES C. LAWSON
PEARSON HUME
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
EHB 1468–1; filed April 29, 2009, at 5:35 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1468 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 4-6-3-2, AS AMENDED BY P.L.222-2005,

SECTION 15, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The attorney general
shall have charge of and direct the prosecution of all civil actions
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that are brought in the name of the state of Indiana or any state
agency.

(b) In no instance under this section shall the state or a state
agency be required to file a bond.

(c) This section does not affect the authority of prosecuting
attorneys to prosecute civil actions.

(d) This section does not affect the authority of the inspector
general to prosecute a civil action under IC 4-2-7-6 for the
recovery of funds misappropriated, diverted, missing, or
unlawfully gained.

(e) The attorney general may bring an action to collect
unpaid registration fees owed by a commercial dog broker or
a commercial dog breeder under IC 15-21.

SECTION 2. IC 11-13-3-4, AS AMENDED BY P.L.46-2008,
SECTION 1, AND AS AMENDED BY P.L.119-2008,
SECTION 10, IS CORRECTED AND AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) A
condition to remaining on parole is that the parolee not commit
a crime during the period of parole.

(b) The parole board may also adopt, under IC 4-22-2,
additional conditions to remaining on parole and require a
parolee to satisfy one (1) or more of these conditions. These
conditions must be reasonably related to the parolee's successful
reintegration into the community and not unduly restrictive of a
fundamental right.

(c) If a person is released on parole, the parolee shall be given
a written statement of the conditions of parole. Signed copies of
this statement shall be:

(1) retained by the parolee;
(2) forwarded to any person charged with the parolee's
supervision; and
(3) placed in the parolee's master file.

(d) The parole board may modify parole conditions if the
parolee receives notice of that action and had ten (10) days after
receipt of the notice to express the parolee's views on the
proposed modification. This subsection does not apply to
modification of parole conditions after a revocation proceeding
under section 10 of this chapter.

(e) As a condition of parole, the parole board may require the
parolee to reside in a particular parole area. In determining a
parolee's residence requirement, the parole board shall:

(1) consider:
(A) the residence of the parolee prior to the parolee's
incarceration; and
(B) the parolee's place of employment; and

(2) assign the parolee to reside in the county where the
parolee resided prior to the parolee's incarceration unless
assignment on this basis would be detrimental to the
parolee's successful reintegration into the community.

(f) As a condition of parole, the parole board may require the
parolee to:

(1) periodically undergo a laboratory chemical test (as
defined in IC 14-15-8-1) or series of tests to detect and
confirm the presence of a controlled substance (as defined
in IC 35-48-1-9); and
(2) have the results of any test under this subsection
reported to the parole board by the laboratory.

The parolee is responsible for any charges resulting from a test
required under this subsection. However, a person's parole may
not be revoked on the basis of the person's inability to pay for a
test under this subsection.

(g) As a condition of parole, the parole board:
(1) may require a parolee who is a sex offender (as defined
in IC 11-8-8-4.5) to:

(A) participate in a treatment program for sex offenders
approved by the parole board; and
(B) avoid contact with any person who is less than
sixteen (16) years of age unless the parolee:

(i) receives the parole board's approval; or

(ii) successfully completes the treatment program
referred to in clause (A); and

(2) shall:
(A) require a parolee who is a sex or violent offender (as
defined in IC 11-8-8-5) to register with a local law
enforcement authority under IC 11-8-8;
(B) prohibit a parolee who is a sex offender from
residing within one thousand (1,000) feet of school
property (as defined in IC 35-41-1-24.7) for the period
of parole, unless the sex offender obtains written
approval from the parole board;
(C) prohibit a parolee who is a sex offender convicted of
a sex offense (as defined in IC 35-38-2-2.5) from
residing within one (1) mile of the victim of the sex
offender's sex offense unless the sex offender obtains a
waiver under IC 35-38-2-2.5; and
(D) prohibit a parolee who is a sex offender from
owning, operating, managing, being employed by, or
volunteering at any attraction designed to be primarily
enjoyed by children less than sixteen (16) years of age;
(E) require a parolee who is a sex offender to consent:

(i) to the search of the sex offender's personal
computer at any time; and
(ii) to the installation on the sex offender's personal
computer or device with Internet capability, at the
sex offender's expense, of one (1) or more hardware
or software systems to monitor Internet usage; and

(F) prohibit the sex offender from:
(i) accessing or using certain web sites, chat rooms,
or instant messaging programs frequented by
children; and
(ii) deleting, erasing, or tampering with information
on the sex offender's personal computer with intent to
conceal an activity prohibited by item (i).

The parole board may not grant a sexually violent predator (as
defined in IC 35-38-1-7.5) or a sex offender who is an offender
against children under IC 35-42-4-11 a waiver under subdivision
(2)(B) or (2)(C). If the parole board allows the sex offender to
reside within one thousand (1,000) feet of school property under
subdivision (2)(B), the parole board shall notify each school
within one thousand (1,000) feet of the sex offender's residence
of the order.

(h) The address of the victim of a parolee who is a sex
offender convicted of a sex offense (as defined in
IC 35-38-2-2.5) is confidential, even if the sex offender obtains
a waiver under IC 35-38-2-2.5.

(i) As a condition of parole, the parole board may require a
parolee to participate in a reentry court program.

(j) As a condition of parole, the parole board:
(1) shall require a parolee who is a sexually violent
predator under IC 35-38-1-7.5; and
(2) may require a parolee who is a sex or violent offender
(as defined in IC 11-8-8-5);

to wear a monitoring device (as described in IC 35-38-2.5-3) that
can transmit information twenty-four (24) hours each day
regarding a person's precise location.

(k) As a condition of parole, the parole board may prohibit, in
accordance with IC 35-38-2-2.6, a parolee who has been
convicted of stalking from residing within one thousand (1,000)
feet of the residence of the victim of the stalking for a period that
does not exceed five (5) years.

(l) As a condition of parole, the parole board may prohibit
a parolee convicted of an offense under IC 35-46-3 from
owning, harboring, or training an animal, and, if the parole
board prohibits a parolee convicted of an offense under
IC 35-46-3 from having direct or indirect contact with an
individual, the parole board may also prohibit the parolee
from having direct or indirect contact with any animal
belonging to the individual.
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(l) (m) A parolee may be responsible for the reasonable
expenses, as determined by the department, of the parolee's
participation in a treatment or other program required as a
condition of parole under this section. However, a person's
parole may not be revoked solely on the basis of the person's
inability to pay for a program required as a condition of parole
under this section.

SECTION 3. IC 15-17-3-13, AS ADDED BY P.L.2-2008,
SECTION 8, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 13. In addition to the powers
and duties given the board in this article and by law, the board
has the powers and duties reasonable and necessary to do the
following:

(1) Provide for the quarantine of animals and objects to
prevent, control, and eradicate diseases and pests of
animals.
(2) Develop, adopt, and implement programs and
procedures for establishing and maintaining accredited,
certified, validated, or designated disease or pest free or
disease or pest monitored animals, herds, flocks, or areas,
including the following:

(A) The establishment and maintenance of herds that are
monitored for disease or pest syndromes.
(B) The establishment and maintenance of certified or
validated brucellosis free herds, animals, and areas.
(C) The establishment and maintenance of accredited
tuberculosis free herds, animals, and areas.

(3) Develop, adopt, and implement programs and plans for
the prevention, detection, control, and eradication of
diseases and pests of animals.
(4) Control or prohibit, by permit or other means, the
movement and transportation into, out of, or within Indiana
of animals and objects in order to prevent, detect, control,
or eradicate diseases and pests of animals. When
implementing controls or prohibitions the board may
consider whether animals or objects are diseased, suspected
to be diseased, or under quarantine, or whether the animals
or objects originated from a country, a state, an area, or a
premises that is known or suspected to harbor animals or
objects infected with or exposed to a disease or pest of
animals.
(5) Control or prohibit the public and private sale of
animals and objects in order to prevent the spread of
disease and pests of animals.
(6) Control the use, sanitation, and disinfection of:

(A) public stockyards; and
(B) vehicles used to transport animals and objects into
and within Indiana;

to accomplish the objectives of this article.
(7) Control the use, sanitation, and disinfection of
premises, facilities, and equipment to accomplish the
objectives of this article.
(8) Control the movement of animals and objects to, from,
and within premises where diseases or pests of animals may
exist.
(9) Control the movement and disposal of carcasses of
animals and objects.
(10) Control the manufacture, sale, storage, distribution,
handling, and use of serums, vaccines, and other biologics
and veterinary drugs, except those drugs for human
consumption regulated under IC 16-42-19, to be used for
the prevention, detection, control, and eradication of
disease and pests of animals.
(11) Control and prescribe the means, methods, and
procedures for the vaccination or other treatment of
animals and objects and the conduct of tests for diseases
and pests of animals.
(12) Develop, adopt, and implement plans and programs
for the identification of animals, objects, premises, and

means of conveyances. Plans and programs may include
identification:

(A) of animals or objects that have been condemned
under this article; and
(B) related to classification as to disease, testing,
vaccination, or treatment status.

(13) Establish the terms and method of appraisal or other
determination of value of animals and objects condemned
under this article, the payment of any indemnities that may
be provided for the animals and objects, and the regulation
of the sale or other disposition of the animals or objects.
(14) Control the sale of baby chicks.
(15) Cooperate and enter into agreements with the
appropriate departments and agencies of this state, any
other state, or the federal government to prevent, detect,
control, and eradicate diseases and pests of animals.
(16) Control or prohibit the movement and transportation
into, out of, or within Indiana of wild animals, including
birds, that might carry or disseminate diseases or pests of
animals.
(17) Provide for condemning or abating conditions that
cause, aggravate, spread, or harbor diseases or pests of
animals.
(18) Establish and designate, in addition to the animal
disease diagnostic laboratory under IC 21-46-3-1, other
laboratories necessary to make tests of any nature for
diseases and pests of animals.
(19) Investigate, develop, and implement the best methods
for the prevention, detection, control, suppression, or
eradication of diseases and pests of animals.
(20) Investigate, gather, and compile information
concerning the organization, business conduct, practices,
and management of any registrant, licensee, permittee,
applicant for a license, or applicant for a permit.
(21) Investigate allegations of unregistered, unlicensed, and
unpermitted activities.
(22) Institute legal action in the name of the state of
Indiana necessary to enforce:

(A) the board's orders and rules; and
(B) this article.

(23) Control the collection, transportation, and cooking of
garbage to be fed to swine or other animals and all matters
of sanitation relating to the collection, transportation, and
cooking of garbage affecting the health of swine or other
animals and affecting public health and comfort.
(24) Adopt an appropriate seal.
(25) Issue orders as an aid to enforcement of the powers
granted by this article, IC 15-18-1, and IC 15-19-6.
(26) Control disposal plants and byproducts collection
services and all matters connected to disposal plants and
byproducts collection services.
(27) Abate biological or chemical substances that:

(A) remain in or on any animal before or at the time of
slaughter as a result of treatment or exposure; and
(B) are found by the board to be or have the potential of
being injurious to the health of animals or humans.

(28) Regulate the production, manufacture, processing, and
distribution of products derived from animals to control
health hazards that may threaten:

(A) animal health;
(B) the public health and welfare of the citizens of
Indiana; and
(C) the trade in animals and animal products in and from
Indiana.

(29) Cooperate and coordinate with local, state, and federal
emergency management agencies to plan and implement
disaster emergency plans and programs as the plans and
programs relate to animals in Indiana.
(30) Assist law enforcement agencies investigating
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allegations of cruelty and neglect of animals.
(31) Assist organizations that represent livestock producers
with issues and programs related to the care of livestock.
(32) Establish a registry of commercial dog brokers and
commercial dog breeders in Indiana.

SECTION 4. IC 15-21 IS ADDED TO THE INDIANA
CODE AS A NEW  ARTICLE TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2010]:

ARTICLE 21. COMMERCIAL DOG BREEDER
REGULATION

Chapter 1. Application and Definitions
Sec. 1. (a) This article does not apply to:

(1) an animal shelter;
(2) a humane society;
(3) an animal rescue operation;
(4) a hobby breeder;
(5) a person who breeds at least seventy-five (75%) of
the person's dogs as sport dogs for hunting purposes; or
(6) a person who breeds at least seventy-five (75%) of
the person's dogs as service dogs or as dogs for use by
the police or the armed forces.

(b) As used in this section, "animal rescue operation"
means a person or organization:

(1) that accepts within one (1) year:
(A) more than twelve (12) dogs; or
(B) more than nine (9) dogs and more than three (3)
unweaned litters of puppies;

that are available for adoption for human
companionship as pets or as companion animals in
permanent adoptive homes and that are maintained in
a private residential dwelling; or
(2) that uses a system of private residential dwellings as
foster homes for the dogs.

The term does not include a person or organization that
breeds dogs.

(c) As used in this section, "hobby breeder" means a
person who maintains fewer than twenty (20) unaltered
female dogs that are at least twelve (12) months of age.

Sec. 2. The definitions in sections 3 through 7 of this
chapter apply throughout this article.

Sec. 3. "Board" refers to the Indiana state board of animal
health established by IC 15-17-3-1.

Sec. 4. "Commercial dog breeder" means a person who
maintains more than twenty (20) unaltered female dogs that
are at least twelve (12) months of age.

Sec. 5. "Commercial dog broker" means a person:
(1) who is a Class "B" licensee under 9 CFR 1.1; and
(2) who sells at least five hundred (500) dogs in a
calendar year.

Sec. 6. "Person" means an individual, corporation, limited
liability company, partnership, or other business entity.

Sec. 7. "Veterinarian" means an individual licensed as a
veterinarian under IC 25-38.1.

Chapter 2. Commercial Dog Broker and Commercial Dog
Breeder Registration

Sec. 1. A person may not operate:
(1) a commercial dog breeder operation; or
(2) as a commercial dog broker;

without being registered with the board in accordance with
this chapter.

Sec. 2. A person who:
(1) is registered as a commercial dog breeder; and
(2) operates a commercial dog breeder operation;

shall indicate that the person is registered as a commercial
dog breeder in a place clearly visible to the public.

Sec. 3. (a) A commercial dog breeder who knowingly or
intentionally fails to register with the board as a commercial
dog breeder commits a Class A misdemeanor.

(b) A commercial dog broker who knowingly or
intentionally fails to register with the board as a commercial

dog broker commits a Class A misdemeanor.
(c) A commercial dog breeder or a commercial dog broker

who fails to register with the board is liable to the state for
two (2) times the amount of registration fees that the
commercial dog breeder or commercial dog broker failed to
pay. The attorney general may bring an action to collect
unpaid commercial dog breeder or commercial dog broker
registration fees. Funds collected under this subsection shall
be deposited in the commercial dog breeder and broker fund
established by IC 15-21-3-3.

Chapter 3. Registration Requirements
Sec. 1. (a) A commercial dog breeder shall register

annually with the board.
(b) The board shall provide for notice of the upcoming

expiration of registration to each registrant at least thirty
(30) days before the expiration of the one (1) year period.

(c) The fee to register or renew a registration as a
commercial dog breeder is:

(1) seventy-five dollars ($75) if the person has not more
than fifty (50) unaltered female dogs at least twelve (12)
months of age;
(2) two hundred dollars ($200) if the person has more
than fifty (50) but not more than one hundred (100)
unaltered female dogs at least twelve (12) months of
age;
(3) three hundred dollars ($300) if the person has more
than one hundred (100) but not more than one hundred
fifty (150) unaltered female dogs at least twelve (12)
months of age;
(4) four hundred dollars ($400) if the person has more
than one hundred fifty (150) but not more than two
hundred fifty (250) unaltered female dogs at least
twelve (12) months of age; and
(5) five hundred dollars ($500) if the person has more
than two hundred fifty (250) unaltered female dogs at
least twelve (12) months of age.

The fee shall be deposited in the commercial dog breeder and
broker fund established by section 3 of this chapter.

(d) A person who registers or renews a registration as a
commercial dog breeder must include the following:

(1) The name and address of the person's commercial
dog breeding operation.
(2) The name and address of the registrant.
(3) A statement that the person's commercial dog
breeding operation complies with the requirements of
IC 15-21-4.
(4) Any other information related to taxation that is
required by the board.

(e) A person who knowingly or intentionally makes a
material misstatement in a commercial dog breeder
registration statement commits false registration as a
commercial dog breeder, a Class A misdemeanor.

Sec. 2. (a) A commercial dog broker shall register annually
with the board.

(b) The board shall provide for notice of the upcoming
expiration of registration to each registrant at least thirty
(30) days before the expiration of the one (1) year period.

(c) The fee to register or renew a registration as a
commercial dog broker is one thousand dollars ($1,000). The
fee shall be deposited in the commercial dog breeder and
broker fund established by section 3 of this chapter.

(d) A person who registers or renews a registration as a
commercial dog broker must include the following:

(1) The name and address of the person acting as a
commercial dog broker.
(2) The name and location of the person's commercial
dog broker business.
(3) Any other information related to taxation that is
required by the board.

(e) A person who knowingly or intentionally makes a
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material misstatement in a commercial dog broker
registration statement commits false registration as a
commercial dog broker, a Class A misdemeanor.

Sec. 3. (a) The commercial dog breeder and broker fund
is established for the purpose of funding:

(1) the inspection of commercial dog breeding
operations by the board; and
(2) the enforcement by the board of laws concerning
commercial dog breeders and commercial dog brokers.

The fund shall be administered by the board.
(b) The fund consists of commercial dog breeder and

commercial dog broker fees.
(c) The expenses of administering the fund shall be paid

from money in the fund.
(d) The treasurer of state shall invest the money in the

fund not currently needed to meet the obligations of the fund
in the same manner as other public money may be invested.
Interest that accrues from these investments shall be
deposited in the fund.

(e) Money in the fund at the end of a state fiscal year does
not revert to the state general fund.

(f) Money in the fund is continually appropriated to carry
out the purposes of the fund.

(g) The board may adopt rules under IC 4-22-2 to
implement this chapter.

Chapter 4. Duties of Commercial Dog Breeders
Sec. 1. (a) A commercial dog breeder shall comply with the

standards of care set forth in 9 CFR 3.1 through 9 CFR 3.12.
(b) A commercial dog breeder:

(1) may not house a dog in a cage containing a wire
floor unless the cage contains an accommodation that
allows the dog to be off the wire floor;
(2) who houses a dog in a wire cage shall house the dog
in a cage that is large enough to allow for reasonable
movement by the dog; and
(3) shall, subject to subsection (c), provide every dog
with a reasonable opportunity for exercise outside of a
cage at least one (1) time per day.

(c) A commercial dog breeder who permits a dog access to
a run at least one (1) time per day has satisfied the exercise
requirement described in subsection (b)(3). However, a
commercial dog breeder is not required to provide a dog with
the opportunity for exercise if exercise would endanger the
dog's life or health.

Chapter 5. Records
Sec. 1. A commercial dog breeder shall provide a

consumer with a copy of a dog's vaccination, medication, and
treatment records at the time the consumer purchases,
exchanges, or adopts the dog.

Sec. 2. A commercial dog breeder shall maintain its
records for at least five (5) years.

Chapter 6. Units
Sec. 1. (a) As used in this section, "unit" has the meaning

set forth in IC 36-1-2-23.
(b) After December 31, 2009, a unit may not adopt an

ordinance concerning regulation of commercial dog breeders
that imposes more stringent or detailed requirements than
the requirements under this article. A unit may enforce an
ordinance concerning regulation of commercial dog breeders
that imposes more stringent or detailed requirements than
the requirements under this article if the ordinance was
adopted before January 1, 2010.

Chapter 7. Enforcement
Sec. 1. (a) The board may enforce this article when the

board determines that sufficient funds have been deposited
in the commercial dog breeder and broker fund to permit
enforcement.

(b) In enforcing this article, the board may:
(1) seek injunctive relief;
(2) issue an order of compliance notifying the

commercial dog breeder or commercial dog broker of
a violation and requiring corrective action by a certain
date; and
(3) impose a civil penalty of not more than:

(A) five hundred dollars ($500) for a knowing
violation;
(B) one thousand dollars ($1,000) for an intentional
violation; and
(C) five thousand dollars ($5,000) for knowingly or
intentionally violating an injunction.

(c) The board may seek an injunction to prohibit a
commercial dog breeder from registering with the board for
not more than three (3) years.

(d) Subsection (a) does not prohibit the board from
assisting a law enforcement agency in a criminal
investigation.

SECTION 5. IC 25-38.1-4-8.5, AS ADDED BY P.L.58-2008,
SECTION 44, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 8.5. A veterinarian or
registered veterinary technician who reports in good faith and in
the normal course of business a suspected incident of animal
cruelty under IC 35-46-3-12 IC 35-46-3 to a law enforcement
officer is immune from liability in any civil or criminal action
brought for reporting the incident.

SECTION 6. IC 31-9-2-29.5, AS AMENDED BY
P.L.171-2007, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 29.5. "Crime
involving domestic or family violence" means a crime that occurs
when a family or household member commits, attempts to
commit, or conspires to commit any of the following against
another family or household member:

(1) A homicide offense under IC 35-42-1.
(2) A battery offense under IC 35-42-2.
(3) Kidnapping or confinement under IC 35-42-3.
(4) A sex offense under IC 35-42-4.
(5) Robbery under IC 35-42-5.
(6) Arson or mischief under IC 35-43-1.
(7) Burglary or trespass under IC 35-43-2.
(8) Disorderly conduct under IC 35-45-1.
(9) Intimidation or harassment under IC 35-45-2.
(10) Voyeurism under IC 35-45-4.
(11) Stalking under IC 35-45-10.
(12) An offense against the family under IC 35-46-1-2
through IC 35-46-1-8, IC 35-46-1-12, or IC 35-46-1-15.1.
(13) Human and sexual trafficking crimes under
IC 35-42-3.5.
(14) A crime involving animal cruelty and a family or
household member under IC 35-46-3-12(b)(3)
IC 35-46-3-12(b)(2) or IC 35-46-3-12.5.

SECTION 7. IC 35-33-8-3.2, AS AMENDED BY
P.L.104-2008, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3.2. (a) A court
may admit a defendant to bail and impose any of the following
conditions to assure the defendant's appearance at any stage of
the legal proceedings, or, upon a showing of clear and
convincing evidence that the defendant poses a risk of physical
danger to another person or the community, to assure the public's
physical safety:

(1) Require the defendant to:
(A) execute a bail bond with sufficient solvent sureties;
(B) deposit cash or securities in an amount equal to the
bail;
(C) execute a bond secured by real estate in the county,
where thirty-three hundredths (0.33) of the true tax value
less encumbrances is at least equal to the amount of the
bail;
(D) post a real estate bond; or
(E) perform any combination of the requirements
described in clauses (A) through (D).
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If the court requires the defendant to deposit cash or cash
and another form of security as bail, the court may require
the defendant and each person who makes the deposit on
behalf of the defendant to execute an agreement that allows
the court to retain all or a part of the cash to pay publicly
paid costs of representation and fines, costs, fees, and
restitution that the court may order the defendant to pay if
the defendant is convicted. The defendant must also pay the
fee required by subsection (d).
(2) Require the defendant to execute:

(A) a bail bond by depositing cash or securities with the
clerk of the court in an amount not less than ten percent
(10%) of the bail; and
(B) an agreement that allows the court to retain all or a
part of the cash or securities to pay fines, costs, fees, and
restitution that the court may order the defendant to pay
if the defendant is convicted.

A portion of the deposit, not to exceed ten percent (10%)
of the monetary value of the deposit or fifty dollars ($50),
whichever is the lesser amount, may be retained as an
administrative fee. The clerk shall also retain from the
deposit under this subdivision fines, costs, fees, and
restitution as ordered by the court, publicly paid costs of
representation that shall be disposed of in accordance with
subsection (b), and the fee required by subsection (d). In
the event of the posting of a real estate bond, the bond shall
be used only to insure the presence of the defendant at any
stage of the legal proceedings, but shall not be foreclosed
for the payment of fines, costs, fees, or restitution. The
individual posting bail for the defendant or the defendant
admitted to bail under this subdivision must be notified by
the sheriff, court, or clerk that the defendant's deposit may
be forfeited under section 7 of this chapter or retained
under subsection (b).
(3) Impose reasonable restrictions on the activities,
movements, associations, and residence of the defendant
during the period of release.
(4) Require the defendant to refrain from any direct or
indirect contact with an individual and, if the defendant
has been charged with an offense under IC 35-46-3, any
animal belonging to the individual, including if the
defendant has not been released from lawful detention.
(5) Place the defendant under the reasonable supervision of
a probation officer, pretrial services agency, or other
appropriate public official. If the court places the defendant
under the supervision of a probation officer or pretrial
services agency, the court shall determine whether the
defendant must pay the pretrial services fee under section
3.3 of this chapter.
(6) Release the defendant into the care of a qualified person
or organization responsible for supervising the defendant
and assisting the defendant in appearing in court. The
supervisor shall maintain reasonable contact with the
defendant in order to assist the defendant in making
arrangements to appear in court and, where appropriate,
shall accompany the defendant to court. The supervisor
need not be financially responsible for the defendant.
(7) Release the defendant on personal recognizance unless:

(A) the state presents evidence relevant to a risk by the
defendant:

(i) of nonappearance; or
(ii) to the physical safety of the public; and

(B) the court finds by a preponderance of the evidence
that the risk exists.

(8) Require a defendant charged with an offense under
IC 35-46-3 to refrain from owning, harboring, or
training an animal.
(8) (9) Impose any other reasonable restrictions designed
to assure the defendant's presence in court or the physical

safety of another person or the community.
(b) Within thirty (30) days after disposition of the charges

against the defendant, the court that admitted the defendant to
bail shall order the clerk to remit the amount of the deposit
remaining under subsection (a)(2) to the defendant. The portion
of the deposit that is not remitted to the defendant shall be
deposited by the clerk in the supplemental public defender
services fund established under IC 33-40-3.

(c) For purposes of subsection (b), "disposition" occurs when
the indictment or information is dismissed or the defendant is
acquitted or convicted of the charges.

(d) Except as provided in subsection (e), the clerk of the court
shall:

(1) collect a fee of five dollars ($5) from each bond or
deposit required under subsection (a)(1); and
(2) retain a fee of five dollars ($5) from each deposit under
subsection (a)(2).

The clerk of the court shall semiannually remit the fees collected
under this subsection to the board of trustees of the public
employees' retirement fund for deposit in the special death
benefit fund. The fee required by subdivision (2) is in addition to
the administrative fee retained under subsection (a)(2).

(e) With the approval of the clerk of the court, the county
sheriff may collect the bail posted under this section. The county
sheriff shall remit the bail to the clerk of the court by the
following business day and remit monthly the five dollar ($5)
special death benefit fee to the county auditor.

(f) When a court imposes a condition of bail described in
subsection (a)(4):

(1) the clerk of the court shall comply with IC 5-2-9; and
(2) the prosecuting attorney shall file a confidential form
prescribed or approved by the division of state court
administration with the clerk.

SECTION 8. IC 35-38-2-2.3, AS AMENDED BY
P.L.3-2008, SECTION 249, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2.3. (a) As a
condition of probation, the court may require a person to do a
combination of the following:

(1) Work faithfully at suitable employment or faithfully
pursue a course of study or career and technical education
that will equip the person for suitable employment.
(2) Undergo available medical or psychiatric treatment and
remain in a specified institution if required for that purpose.
(3) Attend or reside in a facility established for the
instruction, recreation, or residence of persons on
probation.
(4) Support the person's dependents and meet other family
responsibilities.
(5) Make restitution or reparation to the victim of the crime
for damage or injury that was sustained by the victim.
When restitution or reparation is a condition of probation,
the court shall fix the amount, which may not exceed an
amount the person can or will be able to pay, and shall fix
the manner of performance.
(6) Execute a repayment agreement with the appropriate
governmental entity to repay the full amount of public
relief or assistance wrongfully received, and make
repayments according to a repayment schedule set out in
the agreement.
(7) Pay a fine authorized by IC 35-50.
(8) Refrain from possessing a firearm or other deadly
weapon unless granted written permission by the court or
the person's probation officer.
(9) Report to a probation officer at reasonable times as
directed by the court or the probation officer.
(10) Permit the person's probation officer to visit the
person at reasonable times at the person's home or
elsewhere.
(11) Remain within the jurisdiction of the court, unless
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granted permission to leave by the court or by the person's
probation officer.
(12) Answer all reasonable inquiries by the court or the
person's probation officer and promptly notify the court or
probation officer of any change in address or employment.
(13) Perform uncompensated work that benefits the
community.
(14) Satisfy other conditions reasonably related to the
person's rehabilitation.
(15) Undergo home detention under IC 35-38-2.5.
(16) Undergo a laboratory test or series of tests approved
by the state department of health to detect and confirm the
presence of the human immunodeficiency virus (HIV)
antigen or antibodies to the human immunodeficiency virus
(HIV), if:

(A) the person had been convicted of an offense relating
to a criminal sexual act and the offense created an
epidemiologically demonstrated risk of transmission of
the human immunodeficiency virus (HIV); or
(B) the person had been convicted of an offense relating
to a controlled substance and the offense involved:

(i) the delivery by any person to another person; or
(ii) the use by any person on another person;

of a contaminated sharp (as defined in IC 16-41-16-2) or
other paraphernalia that creates an epidemiologically
demonstrated risk of transmission of HIV by involving
percutaneous contact.

(17) Refrain from any direct or indirect contact with an
individual and, if convicted of an offense under
IC 35-46-3, any animal belonging to the individual.
(18) Execute a repayment agreement with the appropriate
governmental entity or with a person for reasonable costs
incurred because of the taking, detention, or return of a
missing child (as defined in IC 10-13-5-4).
(19) Periodically undergo a laboratory chemical test (as
defined in IC 14-15-8-1) or series of chemical tests as
specified by the court to detect and confirm the presence of
a controlled substance (as defined in IC 35-48-1-9). The
person on probation is responsible for any charges resulting
from a test and shall have the results of any test under this
subdivision reported to the person's probation officer by the
laboratory.
(20) If the person was confined in a penal facility, execute
a reimbursement plan as directed by the court and make
repayments under the plan to the authority that operates the
penal facility for all or part of the costs of the person's
confinement in the penal facility. The court shall fix an
amount that:

(A) may not exceed an amount the person can or will be
able to pay;
(B) does not harm the person's ability to reasonably be
self supporting or to reasonably support any dependent
of the person; and
(C) takes into consideration and gives priority to any
other restitution, reparation, repayment, or fine the
person is required to pay under this section.

(21) Refrain from owning, harboring, or training an animal.
(22) Participate in a reentry court program.

(b) When a person is placed on probation, the person shall be
given a written statement specifying:

(1) the conditions of probation; and
(2) that if the person violates a condition of probation
during the probationary period, a petition to revoke
probation may be filed before the earlier of the following:

(A) One (1) year after the termination of probation.
(B) Forty-five (45) days after the state receives notice of
the violation.

(c) As a condition of probation, the court may require that the
person serve a term of imprisonment in an appropriate facility at

the time or intervals (consecutive or intermittent) within the
period of probation the court determines.

(d) Intermittent service may be required only for a term of not
more than sixty (60) days and must be served in the county or
local penal facility. The intermittent term is computed on the
basis of the actual days spent in confinement and shall be
completed within one (1) year. A person does not earn credit
time while serving an intermittent term of imprisonment under
this subsection. When the court orders intermittent service, the
court shall state:

(1) the term of imprisonment;
(2) the days or parts of days during which a person is to be
confined; and
(3) the conditions.

(e) Supervision of a person may be transferred from the court
that placed the person on probation to a court of another
jurisdiction, with the concurrence of both courts. Retransfers of
supervision may occur in the same manner. This subsection does
not apply to transfers made under IC 11-13-4 or IC 11-13-5.

(f) When a court imposes a condition of probation described
in subsection (a)(17):

(1) the clerk of the court shall comply with IC 5-2-9; and
(2) the prosecuting attorney shall file a confidential form
prescribed or approved by the division of state court
administration with the clerk.

(g) As a condition of probation, a court shall require a person:
(1) convicted of an offense described in IC 10-13-6-10;
(2) who has not previously provided a DNA sample in
accordance with IC 10-13-6; and
(3) whose sentence does not involve a commitment to the
department of correction;

to provide a DNA sample as a condition of probation.
SECTION 9. IC 35-41-1-6.5, AS AMENDED BY

P.L.171-2007, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6.5. "Crime
involving domestic or family violence" means a crime that occurs
when a family or household member commits, attempts to
commit, or conspires to commit any of the following against
another family or household member:

(1) A homicide offense under IC 35-42-1.
(2) A battery offense under IC 35-42-2.
(3) Kidnapping or confinement under IC 35-42-3.
(4) Human and sexual trafficking crimes under
IC 35-42-3.5.
(5) A sex offense under IC 35-42-4.
(6) Robbery under IC 35-42-5.
(7) Arson or mischief under IC 35-43-1.
(8) Burglary or trespass under IC 35-43-2.
(9) Disorderly conduct under IC 35-45-1.
(10) Intimidation or harassment under IC 35-45-2.
(11) Voyeurism under IC 35-45-4.
(12) Stalking under IC 35-45-10.
(13) An offense against family under IC 35-46-1-2 through
IC 35-46-1-8, IC 35-46-1-12, or IC 35-46-1-15.1.
(14) A crime involving animal cruelty and a family or
household member under IC  35-46-3-12(b)(3)
IC 35-46-3-12(b)(2) or IC 35-46-3-12.5.

SECTION 10. IC 35-46-3-0.5, AS ADDED BY
P.L.171-2007, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 0.5. The
following definitions apply throughout this chapter:

(1) "Abandon" means to desert an animal or to leave the
animal permanently in a place without making provision
for adequate long term care of the animal. The term does
not include leaving an animal in a place that is temporarily
vacated for the protection of human life during a disaster.
(2) "Beat" means to unnecessarily or cruelly strike an
animal, or to throw the animal against an object causing the
animal to suffer severe pain or injury. The term does not
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include reasonable training or disciplinary techniques.
(3) "Mutilate" means to wound, injure, maim, or disfigure
an animal by irreparably damaging the animal's body parts
or to render any part of the animal's body useless. The term
includes bodily injury involving:

(A) serious permanent disfigurement;
(B) serious temporary disfigurement;
(C) permanent or protracted loss or impairment of the
function of a bodily part or organ; or
(D) a fracture.

(4) "Neglect" means: to:
(A) endanger endangering an animal's health by failing
to provide or arrange to provide the animal with food
or drink, if the animal is dependent upon the person for
the provision of food or drink; or
(B) restrain restraining an animal for more than a brief
period in a manner that endangers the animal's life
or health by the use of a rope, chain, or tether that:

(i) is less than three (3) times the length of the
animal;
(ii) is too heavy to permit the animal to move freely;
or
(iii) causes the animal to choke;

(C) restraining an animal in a manner that seriously
endangers the animal's life or health;
(D) failing to:

(i) provide reasonable care for; or
(ii) seek veterinary care for;

an injury or illness to a dog or cat that seriously
endangers the life or health of the dog or cat; or
(E) leaving a dog or cat outside and exposed to:

(i) excessive heat without providing the animal
with a means of shade from the heat; or
(ii) excessive cold if the animal is not provided
with straw or another means of protection from
the cold;

regardless of whether the animal is restrained or
kept in a kennel.

(5) "Torture" means:
(A) to inflict extreme physical pain or injury on an
animal with the sole intent of increasing or prolonging
the animal's pain; or
(B) to administer poison to a cat or dog, domestic
animal (as defined in section 12(d) of this chapter) or
expose a cat or dog domestic animal to a poisonous
substance with the intent that the cat or dog domestic
animal ingest the substance and suffer harm, pain, or
physical injury.

SECTION 11. IC 35-46-3-5, AS AMENDED BY P.L.2-2008,
SECTION 79, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Except as provided in
subsections (b) through (c), this chapter does not apply to the
following:

(1) Fishing, hunting, trapping, or other conduct authorized
under IC 14-22.
(2) Conduct authorized under IC 15-20-2.
(3) Veterinary practices authorized by standards adopted
under IC 25-38.1-2-14.
(4) Conduct authorized by a local ordinance.
(5) Acceptable farm management practices.
(6) Conduct authorized by IC 15-17-5, IC 15-17, and rules
adopted under IC 15-17-5 IC 15-17 for state or federally
inspected livestock slaughtering facilities and state or
federal animal disease control programs.
(7) A research facility registered with the United States
Department of Agriculture under the federal Animal
Welfare Act (7 U.S.C. 2131 et seq.).
(8) Destruction of a vertebrate defined as a pest under
IC 15-16-5-24.

(9) Destruction of or injury to a fish.
(10) Destruction of a vertebrate animal that is:

(A) endangering, harassing, or threatening livestock or
a domestic animal; or
(B) destroying or damaging a person's property.

(11) Destruction of an animal by an animal control
program, including an animal control facility, an
animal shelter, or a humane society.
(12) Destruction of an injured or ill animal by an
individual to prevent the animal from prolonged
suffering.
(13) Conduct not resulting in serious injury or illness to
the animal that is incidental to exhibiting an animal for
show, competition, or display, or that is incidental to
transporting the animal for show, competition, or
display.
(14) Parking an animal.
(15) Humane destruction of an animal that the person
owns.

(b) Section 1 of this chapter applies to conduct described in
subsection (a).

(c) Destruction of an animal by electrocution is authorized
under this section only if it is conducted by a person who is
engaged in an acceptable farm management practice, by a
research facility registered with the United States Department of
Agriculture under the Animal Welfare Act, or for the animal
disease diagnostic laboratory established under IC 21-46-3-1, a
research facility licensed by the United States Department of
Agriculture, a college, or a university.

SECTION 12. IC 35-46-3-7, AS AMENDED BY
P.L.171-2007, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) A person
who: owns

(1) has a vertebrate animal in the person's custody; and
(2) who recklessly, knowingly, or intentionally abandons or
neglects the animal;

commits cruelty to an animal, a Class B misdemeanor. Class A
misdemeanor. However, except for a conviction under
section 1 of this chapter, the offense is a Class D felony if the
person has a prior unrelated conviction under this chapter.

(b) It is a defense to a prosecution for abandoning a
vertebrate animal under this section that the owner person who
had the animal in the person's custody reasonably believed
that the vertebrate animal was capable of surviving on its own.

(c) For purposes of this section, an animal that is feral is
not in a person's custody.

SECTION 13. IC 35-46-3-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. A person
who knowingly or intentionally attends a fighting contest
involving animals commits cruelty to an animal, a Class A
misdemeanor. However, except for a conviction under section
1 of this chapter, the offense is a Class D felony if the person
has a prior unrelated conviction under this chapter.

SECTION 14. IC 35-46-3-12, AS AMENDED BY
P.L.171-2007, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) This
section does not apply to a person who euthanizes an injured, a
sick, a homeless, or an unwanted domestic animal if:

(1) the person is employed by a humane society, an animal
control agency, or a governmental entity operating an
animal shelter or other animal impounding facility; and
(2) the person euthanizes the domestic animal in
accordance with guidelines adopted by the humane society,
animal control agency, or governmental entity operating the
animal shelter or other animal impounding facility.

(b) A person who knowingly or intentionally beats a vertebrate
animal commits cruelty to an animal, a Class A misdemeanor.
However, the offense is a Class D felony if:

(1) the person has a previous, unrelated conviction under
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this section; or
(2) the person knowingly or intentionally tortures or
mutilates a vertebrate animal; or
(3) (2) the person committed the offense with the intent to
threaten, intimidate, coerce, harass, or terrorize a family or
household member.

(c) A person who knowingly or intentionally tortures or
mutilates a vertebrate animal commits torturing or
mutilating a vertebrate animal, a Class D felony.

(d) As used in this subsection, "domestic animal" means
an animal that is not wild. The term is limited to:

(1) cattle, calves, horses, mules, swine, sheep, goats,
dogs, cats, poultry, ostriches, rhea, and emus; and
(2) an animal of the bovine, equine, ovine, caprine,
porcine, canine, feline, camelid, cervidae, or bison
species.

A person who knowingly or intentionally kills a domestic
animal without the consent of the owner of the domestic
animal commits killing a domestic animal, a Class D felony.

(c) (e) It is a defense to a prosecution under this section that
the accused person:

(1) reasonably believes the conduct was necessary to:
(A) prevent injury to the accused person or another
person;
(B) protect the property of the accused person from
destruction or substantial damage; or
(C) prevent a seriously injured vertebrate animal from
prolonged suffering; or

(2) engaged in a reasonable and recognized act of training,
handling, or disciplining the vertebrate animal.

(d) (f) When a court imposes a sentence or enters a
dispositional decree under this section, concerning a person
described in subdivision (1), the court:

(1) shall consider requiring:
(A) a person convicted of an offense under this section;
or
(B) a child adjudicated a delinquent child for
committing an act that would be a crime under this
section if committed by an adult;

to receive psychological, behavioral, or other counseling as
a part of the sentence or dispositional decree; and
(2) may order an individual described in subdivision (1) to
receive psychological, behavioral, or other counseling as a
part of the sentence or dispositional decree.

SECTION 15. [EFFECTIVE JULY 1, 2009] IC 15-21-2-3,
IC 15-21-3-1, and IC 15-21-3-2, all as added by this act, and
IC 35-46-3-0.5, IC 35-46-3-7, IC 35-46-3-10, and
IC 35-46-3-12, all as amended by this act, apply only to
crimes committed after June 30, 2009.

(Reference is to EHB 1468 as reprinted April 7, 2009.)

L. LAWSON STEELE
WALORSKI LANANE
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
ESB 209–1; filed April 29, 2009, at 5:36 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
Amendments to Engrossed Senate Bill 209 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 3-10-1-31.1, AS AMENDED BY

P.L.230-2005, SECTION 35, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 31.1. (a) This
section applies only to election materials for elections held after
December 31, 2003.

(b) The inspector of each precinct shall deliver the bags
required by section 30(a) and 30(c) of this chapter in good
condition, together with poll lists, tally sheets, and other forms,
to the circuit court clerk when making returns.

(c) Except for unused ballots disposed of under IC 3-11-3-31
or affidavits received by the county election board under
IC 3-14-5-2 for delivery to the foreman of a grand jury, the
circuit court clerk shall seal the ballots and other material during
the time allowed to file a verified petition or cross-petition for a
recount of votes or to contest the election. Except as provided in
subsection (d) and notwithstanding any other provision of
Indiana law, after the recount or contest filing period, the
election material, including election material related to
provisional ballots (except for ballots and provisional ballots,
which remain confidential) shall be made available for copying
and inspection under IC 5-14-3. The circuit court clerk shall
carefully preserve the sealed ballots and other material for
twenty-two (22) months, as required by 42 U.S.C. 1974, after
which the sealed ballots and other material are subject to
IC 5-15-6 unless an order issued under:

(1) IC 3-12-6-19 or IC 3-12-11-16; or
(2) 42 U.S.C. 1973;

requires the continued preservation of the ballots or other
material.

(d) If a petition for a recount or contest is filed, the following
apply:

(1) The material for that election remains confidential until
completion of the recount or contest.
(2) Notwithstanding subdivision (1), material related to
the provisional ballots cast in that election remains
confidential for six (6) months after the completion of
the recount or contest.

(e) Upon delivery of the poll lists, the county voter registration
office may unseal the envelopes containing the poll lists. For the
purposes of:

(1) a cancellation of registration conducted under IC 3-7-43
through IC 3-7-46;
(2) a transfer of registration conducted under IC 3-7-39,
IC 3-7-40, or IC 3-7-42;
(3) a change of name made under IC 3-7-41;
(4) adding the registration of a voter under IC 3-7-48-8; or
(5) recording that a voter subject to IC 3-7-33-4.5
submitted the documentation required under 42 U.S.C.
15483 and IC 3-11-8 or IC 3-11-10;

the county voter registration office may inspect the poll lists and
update the registration record of the county. The county voter
registration office shall use the poll lists to update the registration
record to include the voter's voter identification number if the
voter's voter identification number is not already included in the
registration record. Upon completion of the inspection, the poll
list shall be preserved with the ballots and other materials in the
manner prescribed by subsection (c) for the period prescribed by
subsections (c) and (d).

(f) This subsection does not apply to ballots, including
provisional ballots. Notwithstanding subsection (c), if a county
voter registration office determines that the inspection and
copying of precinct election material would reveal the political
parties, candidates, and public questions for which an individual
cast an absentee ballot, the county voter registration office shall
keep confidential only that part of the election material necessary
to protect the secrecy of the voter's ballot. In addition, the
county voter registration office shall keep confidential
information contained in material related to provisional
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ballots that identifies an individual, except for the
individual's name, address, and birth date.

(g) After the expiration of the period described in subsection
(c) or (d), the ballots may be destroyed in the manner provided
by IC 3-11-3-31 or transferred to a state educational institution
as provided by IC 3-12-2-12.

SECTION 2. IC 3-11-3-11, AS AMENDED BY
P.L.230-2005, SECTION 51, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. The county
election board shall deliver the following to each inspector or the
inspector's representative:

(1) The supplies provided for the inspector's precinct by the
election division.
(2) The local sample ballots, the ballot labels, if any, and
all poll lists, registration lists, and other supplies
considered necessary to conduct the election in the
inspector's precinct.
(3) The local ballots printed under the direction of the
county election board as follows:

(A) In those precincts where ballot card voting systems
are to be used, the number of ballots at least equal to one
hundred percent (100%) of the number of voters in the
inspector's precinct, according to the poll list.
(B) In those precincts where electronic voting systems
are to be used, the number of ballots that will be
required to be printed and furnished to the precincts for
emergency purposes only.
(C) Provisional ballots in the number considered
necessary by the county election board.

(4) Twenty (20) ink pens suitable for printing the names of
write-in candidates on the ballot or ballot envelope.
(5) Copies of the voter's bill of rights for posting as
required by 42 U.S.C. 15482.
(6) Copies of the instructions for a provisional voter
required by 42 U.S.C. 15482 and IC 3-11.7-2-2. The
county election board shall provide at least the number of
copies of the instructions as the number of provisional
ballots provided under subdivision (3).

SECTION 3. IC 3-11-8-25.2, AS AMENDED BY
P.L.164-2006, SECTION 101, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 25.2. (a) The
poll clerk or assistant poll clerk shall examine the list provided
under IC 3-7-29-1 to determine if the county election board has
indicated that the voter is required to provide additional personal
identification under 42 U.S.C. 15483 and IC 3-7-33-4.5 before
voting in person. If the list (or a certification concerning absentee
voters under IC 3-11-10-12) indicates that the voter is required
to present this identification before voting in person, the poll
clerk shall advise the voter that the voter must present, in
addition to the proof of identification required by section 25.1(a)
of this chapter, a piece of identification described in subsection
(b) to the poll clerk.

(b) As required by 42 U.S.C. 15483, and in addition to the
proof of identification required by section 25.1(a) of this chapter,
a voter described by IC 3-7-33-4.5 who has not complied with
IC 3-7-33-4.5 before appearing at the polls on election day must
present one (1) of the following documents to the poll clerk:

(1) A current and valid photo identification.
(2) A current utility bill, bank statement, government
check, paycheck, or government document that shows the
name and address of the voter.

(c) If a voter presents a document under subsection (b), the
poll clerk shall add a notation to the list indicating the type of
document presented by the voter. The election division shall
prescribe a standardized coding system to classify documents
presented under this subsection for entry into the county voter
registration system.

(d) If a voter required to present documentation under
subsection (b) is unable to present the documentation to the poll

clerk while present in the polls, the poll clerk shall notify the
precinct election board. The board shall provide a provisional
ballot to the voter under IC 3-11.7-2.

(e) The precinct election board shall advise the voter, both
orally and in writing, that the voter may file a copy of the
documentation with the county voter registration office to permit
the provisional ballot to be counted under IC 3-11.7.

(f) The circuit court clerk shall provide the notice required
by IC 3-11.7-6-4 to a voter who casts a provisional ballot
under this section.

SECTION 4. IC 3-11-10-24, AS AMENDED BY
P.L.103-2005, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 24. (a) Except
as provided in subsection (b), a voter who satisfies any of the
following is entitled to vote by mail:

(1) The voter has a specific, reasonable expectation of
being absent from the county on election day during the
entire twelve (12) hours that the polls are open.
(2) The voter will be absent from the precinct of the voter's
residence on election day because of service as:

(A) a precinct election officer under IC 3-6-6;
(B) a watcher under IC 3-6-8, IC 3-6-9, or IC 3-6-10;
(C) a challenger or pollbook holder under IC 3-6-7; or
(D) a person employed by an election board to
administer the election for which the absentee ballot is
requested.

(3) The voter will be confined on election day to the voter's
residence, to a health care facility, or to a hospital because
of an illness or injury during the entire twelve (12) hours
that the polls are open.
(4) The voter is a voter with disabilities.
(5) The voter is an elderly voter.
(6) The voter is prevented from voting due to the voter's
care of an individual confined to a private residence
because of illness or injury during the entire twelve (12)
hours that the polls are open.
(7) The voter is scheduled to work at the person's regular
place of employment during the entire twelve (12) hours
that the polls are open.
(8) The voter is eligible to vote under IC 3-10-11 or
IC 3-10-12.
(9) The voter is prevented from voting due to observance
of a religious discipline or religious holiday during the
entire twelve (12) hours that the polls are open.
(10) The voter is an address confidentiality program
participant (as defined in IC 5-26.5-1-6).
(11) The voter is a resident of a vote center county.

(b) A voter with disabilities who:
(1) is unable to make a voting mark on the ballot or sign
the absentee ballot secrecy envelope; and
(2) requests that the absentee ballot be delivered to an
address within Indiana;

must vote before an absentee voter board under section 25(b) of
this chapter.

(c) If a voter receives an absentee ballot by mail, the voter
shall personally mark the ballot in secret and seal the marked
ballot inside the envelope provided by the county election board
for that purpose. The voter shall:

(1) deposit the sealed envelope in the United States mail
for delivery to the county election board; or
(2) authorize a member of the voter's household or the
individual designated as the voter's attorney in fact to:

(A) deposit the sealed envelope in the United States
mail; or
(B) deliver the sealed envelope in person to the county
election board.

(d) If a member of the voter's household or the voter's attorney
in fact delivers the sealed envelope containing a voter's absentee
ballot to the county election board, the individual delivering the
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ballot shall complete an affidavit in a form prescribed by the
commission. The affidavit must contain the following
information:

(1) The name and residence address of the voter whose
absentee ballot is being delivered.
(2) A statement of the full name, residence and mailing
address, and daytime and evening telephone numbers (if
any) of the individual delivering the absentee ballot.
(3) A statement indicating whether the individual
delivering the absentee ballot is a member of the voter's
household or is the attorney in fact for the voter. If the
individual is the attorney in fact for the voter, the individual
must attach a copy of the power of attorney for the voter,
unless a copy of this document has already been filed with
the county election board.
(4) The date and location at which the absentee ballot was
delivered by the voter to the individual delivering the ballot
to the county election board.
(5) A statement that the individual delivering the absentee
ballot has complied with Indiana laws governing absentee
ballots.
(6) A statement that the individual delivering the absentee
ballot is executing the affidavit under the penalties of
perjury.
(7) A statement setting forth the penalties for perjury.

(e) The county election board shall record the date and time
that the affidavit under subsection (d) was filed with the board.

(f) After a voter has mailed or delivered an absentee ballot to
the office of the circuit court clerk, the voter may not recast a
ballot, except as provided in:

(1) section 1.5 of this chapter; or
(2) section 33 of this chapter.

SECTION 5. IC 3-11-10-26, AS AMENDED BY
P.L.164-2006, SECTION 109, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 26. (a) As an
alternative to voting by mail, a voter is entitled to cast an
absentee ballot before an absentee voter board:

(1) in the office of the circuit court clerk (or board of
elections and registration in a county subject to IC 3-6-5.2);
or
(2) at a satellite office established under section 26.3 of this
chapter.

(b) The voter must:
(1) sign an application on the form prescribed by the
commission under IC 3-11-4-5.1; and
(2) provide proof of identification;

before being permitted to vote. The application must be received
by the circuit court clerk not later than the time prescribed by
IC 3-11-4-3.

(c) The voter may vote before the board not more than
twenty-nine (29) days nor later than noon on the day before
election day.

(d) An absent uniformed services voter who is eligible to vote
by absentee ballot in the circuit court clerk's office under
IC 3-7-36-14 may vote before the board not earlier than
twenty-nine (29) days before the election and not later than noon
on election day. If a voter described by this subsection wishes to
cast an absentee ballot during the period beginning at noon on
the day before election day and ending at noon on election day,
the county election board or absentee voter board may receive
and process the ballot at a location designated by resolution of
the county election board.

(e) The absentee voter board in the office of the circuit court
clerk must permit voters to cast absentee ballots under this
section for at least seven (7) hours on each of the two (2)
Saturdays preceding election day.

(f) Notwithstanding subsection (e), in a county with a
population of less than twenty thousand (20,000), the absentee
voter board in the office of the circuit court clerk, with the

approval of the county election board, may reduce the number of
hours available to cast absentee ballots under this section to a
minimum of four (4) hours on each of the two (2) Saturdays
preceding election day.

(g) As provided by 42 U.S.C. 15481, a voter casting an
absentee ballot under this section must be:

(1) permitted to verify in a private and independent manner
the votes selected by the voter before the ballot is cast and
counted;
(2) provided with the opportunity to change the ballot or
correct any error in a private and independent manner
before the ballot is cast and counted, including the
opportunity to receive a replacement ballot if the voter is
otherwise unable to change or correct the ballot; and
(3) notified before the ballot is cast regarding the effect of
casting multiple votes for the office and provided an
opportunity to correct the ballot before the ballot is cast
and counted.

(h) As provided by 42 U.S.C. 15481, when an absentee ballot
is provided under this section, the board must also provide the
voter with:

(1) information concerning the effect of casting multiple
votes for an office; and
(2) instructions on how to correct the ballot before the
ballot is cast and counted, including the issuance of
replacement ballots.

(i) If:
(1) the voter is unable or declines to present the proof of
identification; or
(2) a member of the board determines that the proof of
identification provided by the voter does not qualify as
proof of identification under IC 3-5-2-40.5;

the voter shall be permitted to cast an absentee ballot and the
voter's absentee ballot shall be treated as a provisional ballot.

(j) This subsection applies to a voter who casts an absentee
ballot that is treated as a provisional ballot under subsection
(i). The board shall provide the voter, both orally and in
writing, an explanation of what actions, if any, the voter
must take in order to have the voter's ballot counted. The
commission shall prescribe the form of the explanation
required by this subsection. The circuit court clerk shall also
provide the notice required by IC 3-11.7-6-4 to the voter.

SECTION 6. IC 3-11-10-26.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 26.3. (a) A
county election board may adopt a resolution to authorize the
circuit court clerk to establish satellite offices in the county
where voters may cast absentee ballots before an absentee voter
board.

(b) To be adopted under this section, a resolution must be
adopted by the unanimous vote of the board's entire membership.

(c) (b) A resolution adopted under this section must do the
following:

(1) State the locations of the satellite offices.
(2) State the hours at which absentee voting may occur at
the satellite offices.

(d) (c) The resolution may contain other provisions the board
considers useful.

(e) (d) If a resolution is adopted under this section, the
procedure for casting an absentee ballot at a satellite office must,
except as provided in this section, be substantially the same as
the procedure for casting an absentee ballot in the office of the
circuit court clerk.

SECTION 7. IC 3-11-18-1.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1.5. (a) The following
counties are designated as vote center pilot counties under
this chapter:

(1) Cass County
(2) Johnson County.
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(3) Tippecanoe County.
(4) Wayne County.

(b) The counties designated as voter center pilot counties
under subsection (a) shall establish at least one (1) satellite
office under IC 3-11-10-26.3.

(c) In addition to the requirements of subsection (b), the
following counties continue to be subject to the county's plan
adopted under this chapter and as permitted to be amended
by this chapter:

(1) Cass County.
(2) Tippecanoe County.
(3) Wayne County.

(d) Before Johnson County may operate as a vote center
pilot county under this chapter, the county must comply with
all requirements of this chapter for a county to be designated
as a vote center county.

SECTION 8. IC 3-11.7-2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) A
provisional voter shall do the following:

(1) Mark the ballot in the presence of no other person,
unless the voter requests help in marking a ballot under
IC 3-11-9.
(2) Fold each ballot separately.
(3) Fold each ballot so as to conceal the marking.
(4) Enclose each ballot, with the seal and signature of the
circuit court clerk on the outside, together with any unused
ballot, in the envelope provided by the county election
board under IC 3-11.7-1-8.
(5) Securely seal the envelope.

(b) A provisional voter may mark a ballot with a pen or a lead
pencil.

(c) This subsection applies to a provisional voter described in
section 1(a)(1), 1(a)(2), or 1(a)(3) of this chapter. As provided by
42 U.S.C. 15482, a precinct election officer shall give the
provisional voter a copy of the written instructions prescribed by
the county election board under IC 3-11.7-6-3 after the voter
returns the envelope containing the provisional voter's ballots.

(d) This subsection applies to a provisional voter described
in section 1(a) or 1(b) of this chapter. In addition to the
written instructions required by subsection (c), a precinct
election officer shall provide the provisional voter, both
orally and in writing, an explanation of what actions, if any,
the provisional voter must take in order to have the
provisional voter's ballot counted. The commission shall
prescribe the form of the explanation required by this
subsection. The circuit court clerk shall also provide the
notice required by IC 3-11.7-6-4 to the provisional voter.

SECTION 9. IC 3-11.7-6-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) As
required by 42 U.S.C. 15482, a county election board shall
establish a free access system such as a toll-free telephone
number or an Internet web site that enables a provisional voter to
determine:

(1) whether the individual's provisional ballot was counted;
and
(2) if the provisional ballot was not counted, the reason the
provisional ballot was not counted.

(b) As required by 42 U.S.C. 15482, the county election board
shall establish and maintain reasonable procedures to protect the
security, confidentiality, and integrity of personal information
collected, stored, or otherwise used on the free access system
established by the board under subsection (a).

(c) As required by 42 U.S.C. 15482, the county election board
shall restrict access to the information available free access
system established under subsection (a) about a provisional
voter's ballot to the individual voter who cast the provisional
ballot. This subsection does not restrict access to election
materials available under IC 3-10-1-31.1.

(d) The county election board shall prescribe written
instructions to inform a provisional voter how the provisional

voter can determine whether the provisional voter's ballot has
been counted.

(e) Notwithstanding subsections (b) and (c), the county
election board shall provide to the following, upon request,
a list of the name and address of all voters who have cast a
provisional ballot in an election held in the county:

(1) A candidate whose name was on the ballot in the
county at the election.
(2) The county chairman of a political party of the
county in which the election was held.

The county election board shall provide a list requested
under this subsection not later than seventy-two (72) hours
after the time the list is requested.

SECTION 10. IC 3-11.7-6-4 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 4. (a) This section applies
to a county that conducts an election in which a voter casts
a provisional ballot.

(b) Not later than three (3) calendar days after election
day, the circuit court clerk shall provide a notice containing
the following information to each voter described in
subsection (a):

(1) The reason or reasons that the voter's ballot is being
treated as a provisional ballot.
(2) A description of what actions, if any, the provisional
voter must take in order to have the provisional voter's
ballot counted under this article.
(3) The deadlines by which the provisional voter is
required to take any actions described in subdivision (2)
in order to have the provisional voter's ballot counted
under this article.
(4) The following information that will enable the
provisional voter to inquire about the provisional
voter's ballot:

(A) The name of the office that the provisional voter
may contact.
(B) The address of the office described in clause (A).
(C) The telephone number at the office described in
clause (A) that the voter may use to contact the office
about the voter's provisional ballot.
(D) Any other information the circuit court clerk
considers useful to provide assistance to the
provisional voter in inquiring about the provisional
ballot.

(c) The notice required by subsection (b) must be:
(1) sent by first class United States mail; or
(2) given by another method the circuit court clerk
determines will provide actual notice to the voter.

(d) The notice required by subsection (b) must be in a
form prescribed by the commission.

SECTION 11. IC 3-11.7-6-5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Not later than thirty
(30) days after an election, the circuit court clerk shall
compile a report that includes the following information:

(1) The number of provisional ballots cast at the
election in the county.
(2) The following information relating to the
provisional ballots cast:

(A) A list of the reasons that provisional ballots were
cast.
(B) For each reason listed, the number of provisional
ballots cast for that reason.

(3) The number of provisional ballots counted for that
election.
(4) The following information relating to the
provisional ballots that were not counted:

(A) A list of reasons that provisional ballots were not
counted.
(B) For each reason listed, the number of provisional
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ballots not counted for that reason.
(b) The circuit court clerk shall:

(1) make the report available for public inspection and
copying under IC 5-14-3; and
(2) send a copy of the report to the secretary of state.

(c) The secretary of state shall compile the reports sent by
the circuit court clerks under subsection (b). Not later than
December 31 of each year, the secretary of state shall issue a
statewide compilation of all the reports sent to the secretary
of state under subsection (b). The statewide compilation must
include the following information:

(1) All the information contained in the county reports,
by county.
(2) Statewide totals for each item of information
required to be contained in the county reports under
subsection (a).

(d) The secretary of state shall make the statewide
compilation available for public inspection and copying
under IC 5-14-3.

(e) The secretary of state shall develop uniform
descriptions of the following information required to be
compiled under subsection (a):

(1) The reasons that a provisional ballot is cast.
(2) The reasons that a provisional ballot is not counted.

SECTION 12. IC 3-14-4-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) Except as
provided in subsection (b), a precinct election officer or public
official upon whom a duty is imposed by this title who knowingly
omits to perform the duty commits a Class D felony.

(b) A person who has a duty to give a voter notice under:
(1) IC 3-11-8-25.2(f);
(2) IC 3-11-10-26(j);
(3) IC 3-11.7-2-2(d); or
(4) IC 3-11.7-6-4;

who knowingly or intentionally fails to provide the notice
required by that statute commits a Class C infraction.

SECTION 13. P.L.108-2008, SECTION 4, IS REPEALED
[EFFECTIVE JULY 1, 2009].

(Reference is to ESB 209 as reprinted April 14, 2009.)

M. YOUNG BATTLES
LANANE V. SMITH
Senate Conferees House Conferees

The conference committee report was filed and read a first
time.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 8:45 p.m. with the Speaker in the
Chair.

Representative Saunders, who had been excused, was present.

The Speaker ordered the roll of the House to be called to
determine the presence or absence of a quorum. Roll Call 577:
82 present. The Speaker declared a quorum present.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted Conference Committee Report 1 on
Engrossed House Bills 1021, 1033, 1132, 1210, 1230, 1311,
1339, 1491, 1546, and 1669.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted Conference Committee Report 1 on
Engrossed House Bill 1379.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted Conference Committee Report 1 on
Engrossed Senate Bills 16, 96, 142, 181, 223, 244, 270, 342,
365, 448, 492, and 546.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted Conference Committee Report 1 on
Engrossed Senate Bill 391.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has concurred in the House amendments to
Engrossed Senate Bill 450.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has accepted and approved the Joint Rule 20
correction on Engrossed House Bill 1096.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has accepted and approved the Joint Rule 20
correction on Engrossed House Bill 1581.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed House Concurrent Resolution 69 and
the same is herewith returned to the House.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolutions 34 and
49 and the same are herewith transmitted to the House for further
action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolution 84 and
the same is herewith transmitted to the House for further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     
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MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolutions 95, 96,
and 97 and the same are herewith transmitted to the House for
further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolution 112 and
the same is herewith transmitted to the House for further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT
EHB 1071–1; filed April 29, 2009, at 8:01 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1071 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 6-1.1-12.6-2.1 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2.1. (a) This
section applies only to a model residence that is first assessed
as:

(1) a partially completed structure; or
(2) a fully completed structure;

for the assessment date in 2008 and was still a model
residence on January 1, 2009.

(b) Except as provided in subsection (c) and sections 4, 5,
and 6 of this chapter, and subject to sections 7 and 8 of this
chapter, an owner of a model residence is entitled to a
deduction from the assessed value of the model residence in
the amount of fifty percent (50%) of the assessed value of the
model residence for the 2008 assessment date. A deduction
under this section counts as a deduction for an assessment
date for purposes of section 2 of this chapter.

(c) A property owner that qualifies for the deduction
under this section must file a statement containing the
information required by subsection (d) with the county
auditor to claim the deduction for the 2008 assessment date
in the manner prescribed in emergency rules, which shall be
adopted by the department of local government finance
under IC 4-22-2. The township assessor shall verify each
statement filed under this section, and the county auditor
shall:

(1) make the deductions; and
(2) notify the county property tax assessment board of
appeals of all deductions approved;

under this section. If the property taxes due for the 2008
assessment date have been paid, the person that paid the
property taxes is entitled to a refund of the amount that has
been overpaid after applying the deduction under this
section. A property owner is not required to apply for a
refund due under this section. The county auditor shall,
without an appropriation being required, issue a warrant to
the property owner payable from the county general fund for
the amount of the refund due the property owner. In the
June or December settlement and apportionment of taxes, or

both, immediately following a refund made under this section
the county auditor shall deduct the amount refunded from
the gross tax collections of the taxing units for which the
refunded taxes were originally paid and shall pay the amount
so deducted into the general fund of the county. However,
the county auditor shall make the deductions and payments
required by this subsection not later than the December
settlement and apportionment.

(d) The statement referred to in subsection (c) must be
verified under penalties for perjury and must contain the
following information:

(1) The assessed value of the real property for which
the person is claiming the deduction.
(2) The full name and complete business address of the
person claiming the deduction.
(3) The complete address and a brief description of the
real property for which the person is claiming the
deduction.
(4) The name of any other county in which the person
has applied for a deduction under this section for that
assessment date.
(5) The complete address and a brief description of any
other real property for which the person has applied
for a deduction under this section for the 2008
assessment date.

(e) This section expires January 1, 2011.
SECTION 2. IC 32-25.5 IS ADDED TO THE INDIANA

CODE AS A NEW  ARTICLE TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

ARTICLE 25.5. HOMEOWNERS ASSOCIATIONS
Chapter 1. Applicability
Sec. 1. This article applies to the following:

(1) A homeowners association established after June 30,
2009.
(2) A homeowners association established before July 1,
2009:

(A) if a majority of the members of the homeowners
association elect to be governed by this article; or
(B) if the number of members required by the
homeowners association's governing documents elect
to be governed by this article if a different number of
members other than the number established in clause
(A) is required by the governing documents.

Chapter 2. Definitions
Sec. 1. The definitions in this chapter apply throughout

this article.
Sec. 2. "Board" refers to the board of directors of a

homeowners association.
Sec. 3. "Governing documents" includes:

(1) the articles of incorporation and bylaws of a
homeowners association and all adopted amendments
to the articles of incorporation and bylaws; and
(2) any applicable declaration of plat.

Sec. 4. "Homeowners association" means a corporation or
another entity that:

(1) is organized and operated exclusively for the benefit
of two (2) or more persons who each own a dwelling in
fee simple;
(2) acts, in accordance with the articles, bylaws, or
other documents governing the corporation or entity,
to:

(A) acquire, transfer, manage, repair, maintain, or
engage in construction on or in the land and
improvements on the land related to the use of the
dwellings owned by the members of the corporation
or entity;
(B) purchase insurance to cover a casualty or an
activity on or in the land and improvements on the
land;
(C) engage in an activity incidental to an activity
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described in clause (A) or (B); or
(D) engage in more than one (1) of the activities
described in clauses (A) through (C); and

(3) may be governed by a board that serves the purpose
of setting policy and controlling or otherwise overseeing
the activities or functional responsibilities of the
corporation or entity.

Sec. 5. "Subdivision" means the division of a parcel of
land into lots, parcels, tracts, units, or interests in the manner
defined and prescribed by a subdivision control ordinance
adopted by a legislative body under IC 36-7-4.

Chapter 3. Homeowners Associations
Sec. 1. (a) A homeowners association shall maintain:

(1) a current roster of all members of the association;
and
(2) the mailing address and legal description for each
member of the association.

(b) The homeowners association shall also maintain any
electronic mail addresses or facsimile (fax) numbers of those
members who have consented to receive notice by electronic
mail or facsimile (fax). Electronic mail addresses and
facsimile (fax) numbers provided by a member to receive
notice by electronic mail or facsimile (fax) shall be removed
from the association's records when the member revokes
consent to receive notice by electronic mail or facsimile (fax).
However, the association is not liable for an erroneous
disclosure of an electronic mail address or a facsimile (fax)
number for receiving notices.

(c) The mailing addresses and legal descriptions
maintained by a homeowners association under subsection
(a):

(1) shall be made available to a member of the
homeowners association upon request;
(2) may be used by a member of the homeowners
association only for a purpose related to the operation
of the homeowners association; and
(3) may not be used by a member of the homeowners
association for personal reasons.

(d) Except as provided in subsection (c), a homeowners
association may not sell, exchange, or otherwise transfer
information maintained by the homeowners association
under this section to any person.

Sec. 2. (a) In addition to any other meeting held by a
board, a board shall hold a special meeting of the members
of a homeowners association if at least ten percent (10%) of
the members of the homeowners association submit to the
board at least one (1) written demand for the special meeting
that:

(1) describes the purpose for which the meeting is to be
held; and
(2) is signed by the members requesting the special
meeting.

(b) If a board does not send out a notice of the date, time,
and the place for a special meeting not more than thirty (30)
days after the date the board receives a valid written demand
for the special meeting under subsection (a), a member of the
homeowners association who signed the written demand
may:

(1) set the date, time, and place for the special meeting;
and
(2) send out the notice for the special meeting to the
other members.

Sec. 3. (a) A homeowners association shall prepare an
annual budget.

(b) The annual budget must reflect:
(1) the estimated revenues and expenses for the budget
year; and
(2) the estimated surplus or deficit as of the end of the
current budget year.

(c) The homeowners association shall provide each

member of the homeowners association with:
(1) a:

(A) copy of the proposed annual budget; or
(B) written notice that a copy of the proposed annual
budget is available upon request at no charge to the
member; and

(2) a written notice of the amount of any increase or
decrease in a regular annual assessment paid by the
members that would occur if the proposed annual
budget is approved;

before the homeowners association meeting held under
subsection (d).

(d) Subject to subsection (f), a homeowners association
budget must be approved at a meeting of the homeowners
association members by a majority of the members of the
homeowners association in attendance at a meeting called
and conducted in accordance with the requirements of the
homeowners association's governing documents.

(e) For purposes of this section, a member of a
homeowners association is considered to be in attendance at
a meeting if the member attends:

(1) in person;
(2) by proxy; or
(3) by any other means allowed under:

(A) state law; or
(B) the governing documents of the homeowners
association.

(f) If the number of members of the homeowners
association in attendance at a meeting held under subsection
(d) does not constitute a quorum as defined in the governing
documents of the homeowners association, the board may
adopt an annual budget for the homeowners association for
the ensuing year in an amount that does not exceed one
hundred percent (100%) of the amount of the last approved
homeowners association annual budget. However, the board
may adopt an annual budget for the homeowners association
for the ensuing year in an amount that does not exceed one
hundred ten percent (110%) of the amount of the last
approved homeowners association annual budget if the
governing documents of the homeowners association allow
the board to adopt an annual budget under this subsection
for the ensuing year in an amount that does not exceed one
hundred ten percent (110%) of the amount of the last
approved homeowners association annual budget.

Sec. 4. (a) This section does not apply to a contract entered
into by a board that would resolve, settle, or otherwise satisfy
an act of enforcement against a homeowners association for
violating a state or local law.

(b) A board may not enter into any contract that would
result in a new assessment or the increase in an existing
assessment payable by the affected members of the
homeowners association in the amount of more than five
hundred dollars ($500) per year for each affected member of
the homeowners association unless:

(1) the board holds at least two (2) homeowners
association meetings concerning the contract; and
(2) the contract is approved by the affirmative vote of
at least two-thirds (2/3) of the affected members of the
homeowners association.

(c) A board shall give notice of the first homeowners
association meeting held under subsection (b):

(1) to each member of the homeowners association; and
(2) at least seven (7) calendar days before the date the
meeting occurs.

Sec. 5. (a) This section does not apply to money borrowed
by a homeowners association that is needed to:

(1) resolve, settle, or otherwise satisfy an act of
enforcement against the homeowners association for
violating a state or local law; or
(2) address an emergency that affects the public health,
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safety, or welfare.
(b) A homeowners association may not borrow money

during any calendar year on behalf of the homeowners
association in an amount that exceeds the greater of:

(1) five thousand dollars ($5,000) during any calendar
year; or
(2) if the homeowners association operated under an
annual budget in the previous calendar year, an
amount equal to at least ten percent (10%) of the
previous annual budget of the homeowners association;

unless borrowing the money is approved by the affirmative
vote of a majority of the members of the homeowners
association voting under this section.

(c) A person who owns a lot, parcel, tract, unit, or interest
in land in a subdivision may cast one (1) vote under this
section for each lot, parcel, tract, unit, or interest in land in
the subdivision that is owned by the person unless the
governing documents provide for a different voting
procedure.
 (d) A vote held under this section must be conducted by
paper ballot.

(e) A homeowners association shall distribute paper
ballots to persons eligible to vote under this section at least
thirty (30) days before the date the votes are to be opened
and counted.

(f) Votes cast under this section shall be opened and
counted at a public meeting held by the homeowners
association.

Sec. 6. The governing documents must include grievance
resolution procedures that apply to all members of the
homeowners association and the board.

Sec. 7. A homeowners association may not suspend the
voting rights of a member for nonpayment of any
assessments unless:

(1) the governing documents provide for suspension;
and
(2) the assessments are delinquent for more than six (6)
months.

SECTION 3. IC 32-28-14-8, AS ADDED BY P.L.135-2007,
SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 8. (a) A homeowners
association may enforce a homeowners association lien by filing
a complaint in the circuit or superior court of the county where
the real estate that is the subject of the lien is located. The
complaint:

(1) may not be filed earlier than one (1) year; and
(2) must be filed not later than one (1) year five (5) years;

after the date the statement and notice of intention to hold a lien
was recorded under section 6 of this chapter.

(b) If a lien is not enforced within the time set forth in
subsection (a), the lien is void.

(c) If a lien is foreclosed under this chapter, the court
rendering judgment shall order a sale to be made of the real
estate subject to the lien. The officers making the sale shall sell
the real estate without any relief from valuation or appraisement
laws.

SECTION 4. IC 32-28-14-9, AS ADDED BY P.L.135-2007,
SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 9. (a) A homeowners
association lien under this chapter is void if both of the following
occur:

(1) The owner of the real estate subject to the homeowners
association lien or any person or corporation having an
interest in the real estate, including a mortgagee or a
lienholder, provides written notice to the owner or holder
of the lien to file an action to foreclose the lien.
(2) The owner or holder of the lien fails to file an action to
foreclose the lien in the county where the real estate is
located within thirty (30) days one (1) year after the date
the owner or holder of the lien received the notice

described in subdivision (1).
However, this section does not prevent the claim from being
collected as other claims are collected by law.

(b) A person who gives notice under subsection (a)(1) by
registered or certified mail to the owner or holder of the
homeowners association lien at the address given in the recorded
statement may file an affidavit of service of the notice to file an
action to foreclose the lien with the recorder of the county in
which the real estate is located. The affidavit must state the
following:

(1) The facts of the notice.
(2) That more than thirty (30) days have one (1) year has
passed since the notice was received by the owner or holder
of the lien.
(3) That an action for foreclosure of the lien is not pending.
(4) That an unsatisfied judgment has not been rendered on
the lien.

(c) The recorder shall record the affidavit of service in the
miscellaneous record book of the recorder's office. When the
recorder records the affidavit under this subsection, the real
estate described in the homeowners association lien is released
from the lien.

(d) An affidavit recorded under subsection (c) must cross
reference the lien.

SECTION 5. An emergency is declared for this act.
(Reference is to EHB 1071 as reprinted April 15, 2009.)

CHEATHAM BOOTS
HINKLE LEWIS
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

RESOLUTIONS ON FIRST READING

House Resolution 139

Representatives Avery and Stilwell introduced House
Resolution 139:

A HOUSE RESOLUTION urging the Indiana Department of
Transportation to name the bridge over State Road 62 spanning
Stollberg Ditch approximately one mile west of the town of
Chandler as the Ralph Byron "Barney" Riffle, Jr., Memorial
Bridge.

Whereas, Ralph Byron "Barney" Riffle, Jr., was killed on
November 10, 2006, while working on a job site on Indiana 62
near Evansville; 

Whereas, Barney Riffle, Jr., was born on January 15, 1957,
in Rochester to Ralph Byron Riffle, Sr., and Janet Sue Miller
Riffle; 

Whereas, A lifelong resident of Rochester, Barney graduated
from Rochester High School and was working toward an
engineering degree at Kennedy University; 

Whereas, Barney, who was employed by E & B Paving, was
a member of the International Laborers Unions and taught
concrete classes for the American Concrete Pavement
Association; 

Whereas, Active in his community, Barney was a past
president of the Rochester Jaycees and assisted with the Special
Olympics for many years; 

Whereas, Barney was an avid NASCAR and Jeff Gordon fan
and was an owner/driver on the sprint car circuit; 

Whereas, Barney enjoyed life to the fullest. He was a licensed
scuba instructor and diver, an avid fan of the Chicago Bears and
the Purdue Boilermakers, and loved golf and woodworking; 

Whereas, On February 14, 2006, Barney married his
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sweetheart and companion of ten years, Gayle K. Stewart; and

Whereas, It is fitting that the proper signage be placed on the
bridge over State Road 62 spanning Stollberg Ditch
approximately one mile west of the town of Chandler designating
it as the Ralph Byron "Barney" Riffle, Jr., Memorial Bridge:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives urges
the Indiana Department of Transportation to name the bridge
over State Road 62 spanning Stollberg Ditch approximately one
mile west of the town of Chandler as the Ralph Byron "Barney"
Riffle, Jr., Memorial Bridge.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
family of Ralph Byron "Barney" Riffle, Jr., and the
commissioner of the Indiana Department of Transportation.

The resolution was read a first time and adopted by voice
vote.

House Resolution 140

Representative Stilwell introduced House Resolution 140:

A HOUSE RESOLUTION expressing the sense of the Indiana
House of Representatives regarding the need for the United
States and the state of Indiana to address the problem of global
climate change through the adoption of a fair and effective
approach that safeguards American jobs and holds all countries
accountable for the reduction of their individual greenhouse gas
emissions.

Whereas, The Intergovernmental Panel on Climate Change
and the National Academy of Sciences found that the continued
buildup of greenhouse gases in the atmosphere adversely
impacts the global climate; 

Whereas, The greenhouse gas emissions of developing
countries are rising more rapidly than the emissions of the
United States and have surpassed the greenhouse gas emissions
of the United States and other developed countries; 

Whereas, Any system to regulate greenhouse gas emissions
must adopt an international component to prevent "emissions
leakage" and ensure that emissions do not simply migrate to
another state or nation;

Whereas, The only manner to quantify these emissions is
through a domestic and international greenhouse gas emissions
registry that is uniform, transparent, and verifiable; 

Whereas, Any system to regulate greenhouse gases must
ensure that the adopted regime does not result in the offshore
relocation of international trade sensitive industries; 

Whereas, Any system to regulate greenhouse gas emissions
must not eliminate American industry to compete in the global
marketplace; 

Whereas, Manufacturing accounts for $67.2 billion of the
Indiana Gross State Product, the number one contributor to the
state's economy; 

Whereas, Any system to regulate greenhouse gases must
provide credit for sustainable practices like recycling and the
early adoption of energy efficient technology that are already
reducing greenhouse gas emission; and

Whereas, Any system to regulate greenhouse gas emission
must invest in and ensure the widespread availability of
sufficient, affordable energy, including clean and renewable
energy: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives, the
United States, and the state of Indiana should combat global
climate change and reduce the emission of greenhouse gases in
a manner structured:

(1) to hold all countries accountable for the reduction of
their individual contribution to global greenhouse gas
emissions;
(2) to promote and preserve American jobs; and
(3) to prevent emissions leakage.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
Indiana Congressional delegation.

The resolution was read a first time and adopted by voice
vote.

Senate Concurrent Resolution 7

The Speaker handed down Senate Concurrent Resolution 7,
sponsored by Representative Koch:

A CONCURRENT RESOLUTION congratulating Katharine
Annette Lashbrook on the celebration of her 100th birthday.

Whereas, Katharine Annette Lashbrook was born on May 21,
1907 in French Lick, Indiana;

Whereas, A true Hoosier, Kay is the great-great-great-great
granddaughter of Dennis Pennington, the first Speaker of the
House of the Indiana House of Representatives;

Whereas, Kay also has strong roots in American history as
she is a direct descendent of John Hancock, famous for his
prominent signature on the United States Declaration of
Independence; and

Whereas, A 100  birthday is a special milestone to beth

celebrated, for the wisdom that comes from living a full and
happy life is a gift imparted on very few in this world and is to
be cherished: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly
congratulates Katharine Annette Lashbrook on the celebration of
her 100  birthday.th

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to Michealle Wilson and
Katharine Annette Lashbrook.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 12

The Speaker handed down Senate Concurrent Resolution 12,
sponsored by Representatives Borror and Espich:

A CONCURRENT RESOLUTION honoring the 122nd
Fighter Wing of the Indiana Air National Guard.

Whereas, The 122nd Fighter Wing of the Indiana Air National
Guard, based in Fort Wayne, has flown fighter jet missions
across the world; 

Whereas, Sometimes these missions have taken them into
battle zones; 

Whereas, But for nearly 28 years, the 122nd Fighter Wing has
never lost a pilot or a plane, the longest active streak for any
unit in the nation flying the F-16 Fighting Falcon; 
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Whereas, In recognition for its outstanding safety record,
Lockheed Martin, which provides the jets, presented a Unit
Safety Award to the 122nd Fighter Wing for flying more than
60,000 hours without an accident that resulted in the loss of a
plane or a pilot; 

Whereas, Brigadier General Richard Clevenger, chief of staff
for the Indiana Air National Guard, credits the outstanding
safety record to "daily, professional teamwork"; and

Whereas, It is through the effort of brave men and women like
the members of the 122nd Fighter Wing that our country
continues to provide a beacon for freedom to shine throughout
the world: Therefore, 

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly recognizes
the accomplishments of the 122nd Fighter Wing of the Indiana
Air National Guard and thanks them for their service to their
state and their nation.

SECTION 2. That copies of this resolution be transmitted by
the Secretary of the Senate to the 122nd Fighter Wing of the
Indiana National Guard and Brigadier General Richard
Clevenger.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 34

The Speaker handed down Senate Concurrent Resolution 34,
sponsored by Representatives Cherry, Steuerwald, and
Thompson:

A CONCURRENT RESOLUTION honoring Hoosier athletes
and coaches who competed in the 2008 Summer Olympics in
Beijing, China.

Whereas, The State of Indiana was proudly represented by
athletes and coaches in eight different sports: diving, track and
field, gymnastics, fencing, soccer, volleyball, field hockey and
basketball;

Whereas, The twenty-six Hoosier Olympic participants and
coaches:

Lloy Ball, Volleyball
Kayla Bashore, Field Hockey
David Boudia, Diving
Shannon Boxx, Soccer
Kelci Bryant, Diving
Amber Campbell, Track and Field
Tamika Catchings, Basketball
Wenbo Chen, Diving
Lauren Cheney, Soccer
Leroy Dixon, Track and Field
Mary Beth Dunnichay, Diving
Thomas Finchum, Diving
Kelley Hurley, Fencing
Haley Ishimatsu, Diving
Christina Loukas, Diving
Kate Markgraf, Soccer
Gerek Meinhardt, Fencing
David Neville, Track and Field
Kara Patterson, Track and Field
Samantha Peszek, Gymnastics
Ariel Rittenhouse, Diving
Bridget Sloan, Gymnastics
Aarik Wilson, Track and Field
John Wingfield, Diving

Amy Yoder-Begley, Track and Field
Mariel Zagunis, Fencing

spent countless hours training and preparing for the most
honored athletic competition in history;

Whereas, Eight Hoosier athletes, including David Neville,
Samantha Peszek, Bridget Sloan, Mariel Zagunis, Shannon
Boxx, Lauren Cheney, Kate Markgraf and Tamika Catchings,
won Olympic medals in their respective sports, an honor
reserved for the top athletes in the world;

Whereas, Two Hoosier athletes, David Neville and Mariel
Zagunis, won multiple medals in their respective sports, a true
feat of strength and ability; and

Whereas, All Hoosier Olympic athletes and coaches showed
great determination, tenacity and strength in Bejing while
representing the State of Indiana: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly
congratulates all Hoosier Olympic athletes and coaches who
competed in the 2008 Summer Olympics in Bejing, China.

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this Resolution to David Boudia, Kelci
Bryant, Mary Beth Dunnichay, Thomas Finchum, Haley
Ishimatsu, Christina Loukas, Ariel Rittenhouse, John Wingfield,
Wenbo Chen, Amy Yoder-Begley, Amber Campbell, Leroy
Dixon, David Neville, Kara Patterson, Aarik Wilson, Samantha
Peszek, Bridget Sloan, Kelley Hurley, Gerek Meinhardt, Mariel
Zagunis, Shannon Boxx, Lauren Cheney, Kate Markgraf, Lloy
Ball, Kayla Bashore and Tamika Catchings.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 64

The Speaker handed down Senate Concurrent Resolution 64,
sponsored by Representative Davis:

A CONCURRENT RESOLUTION honoring John E. Tanner
for his 41 years of service as county attorney for Randolph
County.

Whereas, In 1951, John E. Tanner graduated from McKinley
High School in Winchester, Indiana. Before receiving his
Bachelor of Science degree from Ball State in 1957, Mr. Tanner
enlisted in the Navy after only a year out of high school.
Stationed at the Naval Training Center in San Diego, California,
Mr. Tanner served proudly and graduated in 1952 as an x-ray
technician from the U.S. Hospital Corps School, Bainbridge,
Maryland - X-ray Technical School;

Whereas, On May 22, 1963, Mr. Tanner was admitted to the
Indiana State Bar and joined his father Raymond Tanner at the
family firm of Tanner & Tanner. Despite his numerous
accomplishments, Mr. Tanner remains even today a practicing
partner at the firm founded by his father;

Whereas, After only a two year stint as Deputy County
Attorney, Mr. Tanner was promoted to Randolph County
Attorney in January 1967, and served in that post for the next 41
years until December 31, 2008. Mr. Tanner is the longest
serving County Attorney in Indiana history, and in this position
he has earned the love and respect of his colleagues who
describe his legal advice as invaluable and his experience as
unparalleled;

Whereas, Although Mr. Tanner may have a gruff exterior, he's
a good natured public servant who most enjoys dealing with
local people in the practice of law. Mr. Tanner has served his
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community in many roles including President of the Randolph
County Bar Association, President of the Winchester Rotary
Club, and as Judge of Winchester appointed by Governor Orr;
and

Whereas, By getting along with a wide variety of people no
matter their politics, Mr. Tanner has advised county officials and
solved difficult problems in an efficient manner that kept local
governments on track: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1: That the Indiana General Assembly hereby
recognizes the outstanding career and the many community
contributions of John E. Tanner. 

SECTION 2: The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to John E. Tanner.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 84

The Speaker handed down Senate Concurrent Resolution 84,
sponsored by Representative Lehe:

A CONCURRENT RESOLUTION recognizing Zion United
Church of Christ for one hundred fifty years of service to their
community.

Whereas, Zion United Church of Christ has proudly "stood
watch over the prairie" in Dyer, Indiana for the past one
hundred fifty years. They will celebrate their legacy with an
anniversary program and dinner on Sunday, August 23, 2009;

Whereas, Twenty-three families came together in the fall of
1858 to establish a church on Evangelical principles. Of the
twenty-three original families, it is believed that descendants of
twelve are still members of the existing congregation;

Whereas, The founding families purchased a five-acre lot for
fifty dollars from Otto Buehre's farm, who was also one of the
founding members of the congregation. The first church building
measured twelve hundred square feet and included the pastor's
living area; 

Whereas, The church was officially organized on August 31,
1859 and named German United Evangelical Zion Church.
Services were held in German until 1952 when the congregation
voted to hold all services in English; 

Whereas, Under the Leadership of Reverend Fred Grosse, the
first church choir was organized during his tenure from 1899 to
1907. In addition, Rev. Grosse promoted the installation of art
glass windows and left a weather vane atop the steeple which
still overlooks the surrounding farmlands; 

Whereas, In 1954 a great tradition was born when the Zion
United Church of Christ Brotherhood served its first homemade
Sausage and Pancake Supper to three hundred guests;

Whereas, Zion has continued serving their secret recipe to as
many as eight hundred guests year after year. The fifty-fifth Zion
Church Pancake and Sausage Supper was served on February
24, 2009;

Whereas, In 1957, the current church name was adopted,
Zion United Church of Christ. A groundbreaking ceremony was
held in 1961 for the education building and it was officially
dedicated on May 17, 1964. Since its opening forty-five years
ago; it continues to be a conduit of Christian teaching and
fellowship; 

Whereas, Members of the church joined together to help fill

a community need by opening Gleaners, a non-profit resale
store. Gleaners continues to serve the community and receives
generous support from Zion UCC; 

Whereas, In addition, Zion UCC expanded its mission work
by sending church members to Guatemala. The church is
currently planning a mission trip to assist families in the New
Orleans area; 

Whereas, The current pastor, Reverend Clifford DiMascio,
was accepted into the church during a Service of Installation on
October 12, 2008. Though smaller in numbers than in past
years, the Zion UCC still has a strong heart and looks after the
betterment of their community; and 

Whereas, Pastor Cliff and the congregation of UCC look to
the future with anticipation of continuing to serve the community
carrying a message of God's hope and love. They are dedicated
to fulfilling the church mission "to develop their gifts and to
respond to Christ's call to love one another as Christ loved us":
Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly hereby
recognizes Zion United Church of Christ for their exemplary
dedication and service to their community in the glory of God for
the past one hundred fifty years.

SECTION 2. That the Secretary of the Senate is hereby
directed to transmit a copy of this resolution to the Zion United
Church of Christ.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 90

The Speaker handed down Senate Concurrent Resolution 90,
sponsored by Representative Sullivan:

A CONCURRENT RESOLUTION honoring the service of
Coach Ron Hunter of Indiana University-Purdue University
Indianapolis.

Whereas, Ron Hunter is not only the head basketball coach of
Indiana University-Purdue University Indianapolis, but also a
committed volunteer of the Samaritan's Feet Organization. Off
the court, Ron Hunter has raised awareness for more than 300
million children worldwide who go without shoes to protect them
from injury and disease;

Whereas, In the first game that he coached barefoot, Ron
Hunter raised over 100,000 pairs of shoes and publicized the
cause on 439 media outlets;

Whereas, In July 2008, Ron Hunter and members of the
IUPUI men's basketball team and coaching staff visited Lima,
Peru to fit 3,000 children with shoes;

Whereas, In January 2009, more than 1,000 basketball
coaches across the country coached a game barefoot, and
inspired the donation of more than 1 million pairs of shoes; and

Whereas, Since January 24, 2008, when Ron Hunter first
coached a game barefoot, Samaritan's Feet has received 3
million pairs of shoes worth more than $60 million, and over
$200,000 in donations: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly honors
Coach Ron Hunter of Indiana University-Purdue University for
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his efforts to provide shoes to barefoot children worldwide.
SECTION 2. The Secretary of the Senate is hereby directed

to transmit a copy of this resolution to Thomas A. Morrison,
Associate Vice President for Public Affairs and State Relations
at Indiana University.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 91

The Speaker handed down Senate Concurrent Resolution 91,
sponsored by Representative Sullivan:

A CONCURRENT RESOLUTION honoring Indiana
University-Purdue University Indianapolis on the occasion of its
40th anniversary.

Whereas, Indiana University-Purdue University Indianapolis
(IUPUI) reaches an important milestone of the 40  year sinceth

the trustees of Indiana University and Purdue University agreed
the public higher education needs of Indiana would be best
served by merging the Indianapolis campuses of the two
universities;

Whereas, In the ensuing 40 years, IUPUI has become
Indiana's urban research and academic health sciences campus,
rapidly growing in size and stature, offering a tremendous range
of degree programs for more than 30,000 students, and has
become the third strong pillar supporting public higher
education in Indiana;

Whereas, A commitment to civic engagement and service has
been a fundamental component of IUPUI's mission from the
beginning. This distinctive commitment has statewide, national,
and international impact;

Whereas, Two-thirds of IUPUI graduates remain in Indiana,
bringing cutting-edge knowledge and skills to the state's
workforce. Half of Indiana's physicians, 85 percent of its
dentists, and similar percentages of other health professionals
were educated at IUPUI; and

Whereas, Externally funded research topped $300 million in
2007 and 2008. With these funds and research efforts
contributing to the vitality of the state's economy, new jobs are
being created, businesses are being stimulated, and highly
educated professionals and innovators are increasingly attracted
to the exceptional opportunities offered in Indiana: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly observes and
recognizes 2009 as the 40  year of Indiana University-Purdueth

University Indianapolis, which has matured into an institution
that is integral to the life of our city, region, and state.

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to Thomas A. Morrison,
Associate Vice President for Public Affairs and State Relations
at Indiana University.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 96

The Speaker handed down Senate Concurrent Resolution 96,
sponsored by Representatives Herrell, Clements, and Turner:

A CONCURRENT RESOLUTION urging the Indiana
Department of Transportation to name the bridge over the new
U.S. Highway 31 Bypass over Kokomo Creek in Howard County
the "Charles B. Cropper Memorial Bridge".

Whereas, Charlie Cropper dedicated more than 40 years to
WE CARE and radio station WWKI; 

Whereas, In 1969, Charlie joined radio station WWKI and
began hosting a popular public affairs program entitled "Male
Call" with co-host Dick Bronson. "Male Call" recently
celebrated its 10,000th broadcast; 

Whereas, Charlie spent countless hours helping to raise funds
that are disbursed to local organizations that provide assistance
to the disadvantaged and less fortunate as well as the mentally
and physically challenged in the community; and

Whereas, It is appropriate that the bridge on the new U.S.
Highway 31 Bypass over Kokomo Creek in Howard County
commemorate Charlie Cropper and his many contributions to
our state: Therefore, 

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly
acknowledges Charlie Cropper's more than 40 years of service to
WE CARE and the state of Indiana by urging the Indiana
Department of Transportation to name the bridge over the new
U.S. Highway 31 Bypass over Kokomo Creek in Howard County
the "Charlie Cropper Memorial Bridge".

SECTION 2. That the Secretary of the Senate transmit copies
of this resolution to the family of Charlie Cropper and the
commissioner of the Indiana Department of Transportation.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 97

The Speaker handed down Senate Concurrent Resolution 97,
sponsored by Representatives Herrell, Clements, and Turner:

A CONCURRENT RESOLUTION urging the Indiana
Department of Transportation to name the bridge over the new
U.S. Highway 31 Bypass over Wildcat Creek in Howard County
the "Jan Buechler Memorial Bridge".

Whereas, Jan Buechler dedicated more than 35 years to WE
CARE; 

Whereas, She spent countless hours helping to raise funds
that are disbursed to local organizations that provide assistance
to the disadvantaged and less fortunate as well as the mentally
and physically challenged in the community; and

Whereas, It is appropriate that the bridge on the new U.S.
Highway 31 Bypass over Wildcat Creek in Howard County
commemorate Jan Buechler and her many contributions to our
state: Therefore, 

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly
acknowledges Jan Buechler's more than 35 years of service to
WE CARE and the state of Indiana by urging the Indiana
Department of Transportation to name the bridge over the new
U.S. Highway 31 Bypass over Wildcat Creek in Howard County
the "Jan Buechler Memorial Bridge".

SECTION 2. That the Secretary of the Senate transmit copies
of this resolution to the family of Jan Buechler and the
commissioner of the Indiana Department of Transportation.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.



April 29, 2009 House 1379

Senate Concurrent Resolution 99

The Speaker handed down Senate Concurrent Resolution 99,
sponsored by Representatives Welch and Tincher:

A CONCURRENT RESOLUTION to celebrate the
Edgewood High School Marching Band's performance in the
2009 St. Patrick's Day Parade in Dublin, Ireland.

Whereas, the Edgewood High School Marching Band was
invited to perform in the 2009 St. Patrick's Day Parade in
Dublin, Ireland;

Whereas, 70 members of the marching band flew to Dublin,
where they not only got to march in the parade but also got to
perform on NBC's "Today" Show, which was live from Dublin;

Whereas, The Edgewood High School Marching Band was
one of four American bands to perform in the parade;

Whereas, The Edgewood High School Marching Band was
crowned the "best youth band" in the parade: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana Legislature wishes to
congratulate the Edgewood High School Marching Band on it's
performance in the 2009 St. Patrick's Day Parade in Dublin,
Ireland.

SECTION 2. That the Secretary of the Senate is ordered to
transmit a copy of this resolution to the principal of Edgewood
High School, the band director of the Edgewood High School
Marching Band, and each member of the Edgewood High School
Marching Band.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 103

The Speaker handed down Senate Concurrent Resolution 103,
sponsored by Representatives Fry, Neese, Dvorak, and Walorski:

A CONCURRENT RESOLUTION congratulating Jackie
Grabarek on being named Penn-Harris-Madison School
Corporation's 2008 Teacher of the Year.

Whereas, In her twenty-four year career as an elementary
school teacher, Jackie Grabarek has focused on consistency and
fairness in her classroom, and building relationships with her
students;

Whereas, Ms. Grabarek's relationship building skills have
enabled her to better understand her students' unique
backgrounds and allowed her to rise to the challenge of being a
role model to each child;

Whereas, Ms. Grabarek's dedication to mentoring her
students is exemplified by her commitment to write letters to her
students every two weeks during the summer months;

Whereas, Ms. Grabarek's dedication to teaching extends
beyond her efforts in the classroom. She enthusiastically reaches
out to her colleagues at Meadow's Edge Elementary to share
ideas and expertise;

Whereas, Ms. Grabarek's colleagues, both teachers and other
staff at Meadow's Edge, nominated her to receive the Teacher of
the Year honor; and

Whereas, On May 29th, Superintendent Jerry Thacker
presented Ms. Grabarek with the Penn-Harris-Madison School
Corp.'s Teacher of the Year Award during the 17  Annualth

Employee Recognition Dinner at the Mishawaka FOP Lodge:
Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly commends
Jackie Grabarek for her dedication to teaching and honors her on
being named Penn-Harris-Madison School Corporation's 2008
Teacher of the Year.

SECTION 2.The Secretary of the Senate is hereby directed to
transmit a copy of this resolution to Superintendent, Dr. Jerry
Thacker; Principal, Becky Bartlett; and Ms. Jackie Grabarek.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 106

The Speaker handed down Senate Concurrent Resolution 106,
sponsored by Representatives Pryor and Summers:

A CONCURRENT RESOLUTION to honor the Indianapolis
Fire Department for controlling the Cosmopolitan Building fire.

Whereas, The Cosmopolitan, a building of luxury apartments
under construction on the corner of Senate and Michigan,
caught on fire early on the morning of March 12, 2009;

Whereas, All Indianapolis Fire Department (IFD) fire fighters
and equipment were called to fight this three-alarm fire;

Whereas, The Cosmopolitan fire was a very long and difficult
fire to fight. It burned through two shifts and it took days to put
out all of the hot spots that continued to smolder after the flames
had been extinguished; 

Whereas, Not even the weather cooperated with the fire-
fighting efforts. The wind and the cold made the equipment ice
up, making the job much more difficult;

Whereas, IFD was able to contain the fire, saving the Historic
Landmark Building, the canal, and surrounding buildings from
igniting as well;

Whereas, The Cosmopolitan Building was destroyed in the
fire, but there were no injuries or fatalities;

Whereas, IFD worked with investigators to determine the
cause of the fire which ultimately lead to an arrest in the case;

Whereas, Community businesses contributed to the effort by
offering firefighters coffee, and Chick-Fil-A supplied chicken
sandwiches;

Whereas, The township fire departments filled in at the IFD
stations while IFD was fighting the fire and deserve mention for
their indirect service in fighting this fire;

Whereas, Extinguishing the Cosmopolitan fire truly was a
team effort and all intervening parties should be congratulated
for a job well done: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana Legislature wishes to
congratulate the Indianapolis Fire Department, the township fire
departments, and all community businesses who contributed in
some manner to fighting the Cosmopolitan fire on a job well
done.

SECTION 2. That the Secretary of the Senate be ordered to
transmit a copy of this resolution to the Indianapolis Fire
Department and each township fire department.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.
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Senate Concurrent Resolution 108

The Speaker handed down Senate Concurrent Resolution 108,
sponsored by Representatives Summers and Pryor:

A CONCURRENT RESOLUTION to memorialize Maggie
M. Brents for her life-long devotion to her community.

Whereas, Maggie M. Brents passed away on Thursday, March
19, 2009 at age 82;

Whereas, Maggie M. Brents served on the Indianapolis City-
County Council for three terms, beginning in 1991;

Whereas, Maggie M. Brents will be remembered as a soft-
spoken but persistent advocate on issues such as cable TV prices
and the Riverside Park recreation center;

Whereas, Maggie M. Brents earned two nicknames during her
tenure on the Indianapolis City-County Council: "the cable
lady," because she always voted against raising cable prices and
"the Godmother," for the respect she garnered in her community
and on the City-County Council;

Whereas, Maggie M. Brents has been praised by U.S.
Representative Andre Carson, D-Indianapolis, for her work to
create affordable housing and hope for people whose
circumstances appeared hopeless;

Whereas, Maggie M. Brents was a graduate of Crispus
Attucks High School and began her career at the RCA
Corporation. Before her retirement from the Center Township
assessor's office, she had worked for the city, county and federal
government in some capacity: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana Legislature wishes to
memorialize Maggie M. Brents for her life-long devotion to her
community.

SECTION 2. That the Secretary of the Senate is ordered to
transmit a copy of this resolution to Maggie M. Brents' family.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 109

The Speaker handed down Senate Concurrent Resolution 109,
sponsored by Representative Porter:

A CONCURRENT RESOLUTION to honor HealthNet, Inc.
of Indianapolis, winner of the 2009 Healthcare Hero Award.

Whereas, HealthNet of Indianapolis was named the winner of
the 2009 Health Care Hero Award by the Indianapolis Business
Journal in the area of Community Achievement in Health Care
on March 4, 2009 for its exemplary and growing service to
Indianapolis residents in need of health care;

Whereas, HealthNet offers medical services to Indianapolis
residents, regardless of their ability to pay. In addition to
HealthNet's health centers, they provide a countywide homeless
services program, a prenatal care home visitation program, a
child wellness and family strengthening program, and a school-
based health care program. Together, this organization provides
quality health care to 47,700 residents that would otherwise go
without basic health coverage;

Whereas, Nearly 13,500 children were immunized through
HealthNet's immunization initiative in 2008, which surpasses
goals set by the Surgeon General for 2010;

Whereas, 75% of women who came for prenatal care were
able to begin treatment in their first trimester. This greatly
improves the chances of delivering a healthy baby;

Whereas, HealthNet began as a single clinic in a converted
bank building with one physician 40 years ago. Today,
HealthNet has 18 locations and over 400 employees;

Whereas, HealthNet is Indiana's largest Federally Qualified
Health Center and the only network of primary health centers in
Indiana to earn the Joint Commission's Gold Seal of Approval:
Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana Legislature wishes to honor
HealthNet, winner of the 2009 Health Care Heroes Award, for its
exemplary work.

SECTION 2. That the Secretary of the Senate is ordered to
transmit a copy of this resolution to Booker Thomas, CEO, and
each of HealthNet's 18 locations.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 110

The Speaker handed down Senate Concurrent Resolution 110,
sponsored by Representative Bell:

A CONCURRENT RESOLUTION honoring the 384th
Military Police Battalion for their service and dedication to our
Nation's fight on global terrorism.

Whereas, The 384  Military Police Battalion was constitutedth

October 28, 1944 as the Headquarters and Headquarters
division. It was re-designated as the Army Reserve on July 9,
1952 and inactivated November 1, 1955 at Indianapolis. They
were reactivated September 17, 1990 at Fort Wayne;

Whereas, The 384  Military Police Battalion was called toth

active duty in March 2003, and served in Guantánamo Bay,
Cuba, until returning home mid-June 2004. They left
Guantánamo Bay as the longest deployed unit to serve during
Joint Task Force, Guantánamo Bay;

Whereas, During their sixteen month deployment the soldiers
were given command and control of Camp Delta in support of
Joint Task Force Guantánamo; 

Whereas, In Guantánamo Bay the soldiers excelled as
individual soldiers and as a battalion. They successfully
completed their missions and graduated twenty-nine newly
promoted Non-Commissioned Officers from the Primary
Leadership Development Course, and one graduate from Battle
Staff Training; 

Whereas, The 384  Military Police Battalion was again calledth

to active duty in February, 2007 for a fifteen month deployment
to Iraq, and returned home in May, 2008. Their mission included
working at the Iraqi Corrections Officers Training Academy and
having command and control of numerous detainee units; 

Whereas, Families and loved ones played a vital role in the
success of each deployment by continually sending care
packages and letters, and placing many phone calls to keep their
soldiers in touch with home; 

Whereas, For their time served in Guantánamo Bay, the
members of the 384  Military Police Battalion received theth

Welcome Home Warrior-Citizen Award. Each soldier was
presented with an encased American flag, a commemorative coin
and certificate, a lapel pin set for the soldier and spouse, and a
'Welcome Home Warrior-Citizen' flag;

Whereas, Individual awards were also presented, ranging
from Defense Meritorious Service medals to Army Achievement
medals. For their service in Iraq individual honors were earned,
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ranging from Bronze Stars to Army Achievement medals; and 

Whereas, The soldiers of the 384  Military Police Battalionth

honorably gave of themselves through their service to our
country and the Global War on Terrorism and are truly Hoosier
Heroes: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. The Indiana General Assembly recognizes the
384  Military Police Battalion from Fort Wayne, Indiana forth

their service and dedication to protecting our country in the
Global War on Terrorism through their service at Guantánamo
Bay, Cuba and Iraq. 

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to the 384  Military Policeth

Battalion Commander, Lieutenant Colonel Richard Atchison.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 112

The Speaker handed down Senate Concurrent Resolution 112,
sponsored by Representatives Porter and Behning:

A CONCURRENT RESOLUTION honoring Indiana Poet
Laureate, Dr. Norbert Krapf.

Whereas, Effective July 1, 2005, Senate Enrolled Act No. 433
created the official position of Indiana State Poet Laureate.
Selection of the Indiana state poet laureate is made by the
executive director of the Indiana Arts Commission along with
seven members chosen by the commission who represent state
supported and private institutions of higher education;

Whereas, In June of 2008, Dr. Norbert Krapf was appointed
as Indiana Poet Laureate. He uses his position to continue his
efforts to reunite poetry and music, and bring Indiana poetry to
TV and radio. Dr. Krapf enjoys giving readings and discussing
poetry in libraries and other venues. His enthusiasm for reading
and writing poetry is infectious and a source of inspiration to
aspiring poets;

Whereas, In 1943, Dr. Krapf was born in Jasper, Indiana. He
graduated from Jasper High School and received a B.A. in
English from St. Joseph's College in Rensselaer, Indiana. He
later attended the University of Notre Dame, and earned a Ph.D.
in English and American Literature with a concentration in
American Poetry;

Whereas, Dr. Krapf taught for over 30 years at the C. W. Post
Campus of Long Island University where he is now emeritus
Professor of English. During his time on the Long Island
Campus, Dr. Krapf was Poet Laureate from 2003 to 2007, and
directed the C. W. Post Poetry Center;

Whereas, Dr. Krapf has been the recipient of many honors,
including the Lucille Medwick Memorial Award from the Poetry
Society of America, an honorary doctorate of letters from St.
Joseph's College, the David Newton Award for Excellence in
Teaching from Long Island University, and a Trustees Award for
Scholarly Achievement, also from Long Island University;

Whereas, Dr. Krapf twice served in Germany as a Senior
Fulbright Professor of American Poetry, at the Universities of
Freiburg and Erlangen-Nuremberg. He was also a U.S.
Exchange Teacher at West Oxon Technical College, England;

Whereas, In 2004, Dr. Krapf moved from the New York area
to Indianapolis to write full-time. Since this move, he has
become a board member of Etheridge Knight, Inc., which
promotes the arts for youth, youth at risk, adults, seniors,

disabled and incarcerated individuals, and residents
traditionally underserved by the arts community; and

Whereas, Dr. Krapf's poetry collections include the poem
"Somewhere in Southern Indiana" in his book "The Country I
Come From," which was nominated for the Pulitzer Prize in
Poetry; "Looking for God's Country," a recent collaboration
with Darryl Jones; "Invisible Presence: A Walk through Indiana
in Photographs and Poems"; and the forthcoming "Bloodroot:
Indiana Poems." His work also includes collaborations with
singer-songwriters, Kriss Luckett and Greg Ziesemer, and jazz
pianist and composer, Monika Herzig, with whom he released
the CD "Imagine – Indiana in Music and Poetry." His poem
“Back Home” was selected by English artist, Martin Donlin, to
become part of a stained-glass panel he created for installation
at the new Indianapolis International Airport: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly honors
Indiana Poet Laureate, Dr. Norbert Krapf, for his many
accomplishments and artistic contributions to the state of Indiana.

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to Poet Laureate, Dr. Norbert
Krapf.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 113

The Speaker handed down Senate Concurrent Resolution 113,
sponsored by Representative Lehe:

A CONCURRENT RESOLUTION congratulating the
Hanover Pom Cats for their state championship title.

Whereas, At the state competition held at Rossville High
School on February 28, 2009, the Hanover Pom Cats won a first
place in pom and third place in hip-hop bringing home their
second state championship title in five years; 

Whereas, Dancing their way through a successful season, they
took first place in pom and hip-hop at five competitions. They
were named 2009 Regional Champions taking first place in hip-
hop and second place in pom at Concord High School in Elkhart
on February 21, 2009; 

Whereas, Through many long hours of training and practice,
this twenty-eight member team built trust in each other, and
strength as a team, as they perfected and synchronized their
performance; 

Whereas, Under creative leadership from Coach, Coleen
Darnell and Assistant Coach, Stephanie Geraci, the team's
success came from the individual dedication and hard work
contributed by each dancer: Taylor Kennedy (captain), Shay
Russell (captain), Amanda Walker (captain), Connie Arreola,
Lindsey Camus, Paige Conroy, Miranda Cornejo, Lindsy
DeFrancesco, Megan Geraci, Alex Goheen, Carlene Griffin,
Rachel Hollingshead, Kayla Huppenthal, Karina Longfellow,
Lauren Loyd, Tressa Massaro, Paige Nilles, Kirsten Nirtaut,
Bethany Olthoff, Ashley Reeves, Sara Reeves, Annie Sandaker,
Natasha Skronski, Brie Sobley, Allie Vandiver, Chastity
Villaroman, Stephanne Vroom, Kristin Yzaguirre; and

Whereas, The Hanover Pom Cats displayed professionalism
and winning attitudes that carried them through the season. As
student athletes, they are diligent in their studies in addition to
their team commitment. They embody the ideals of our strong
Hoosier culture and set an example to be followed by their
fellow students: Therefore, 
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Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly hereby
congratulates the Hanover Central Pom Cats for a successful
season ending with the 2009 State Championship title. 

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to Robert McRae, Principal
of Hanover Central High School, and the Hanover Central Pom
Cats.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 116

The Speaker handed down Senate Concurrent Resolution 116,
sponsored by Representative Bischoff:

A CONCURRENT RESOLUTION honoring Dearborn
County Hospital for 50 years of service.

Whereas, Fifty years ago, Dearborn County Hospital (DCH)
opened its doors, serving southeastern Indiana and the
surrounding Tri-state area; 

Whereas, After thirteen years of planning and preparation,
the hospital employed sixty-four full and part time workers, and
housed fifty patient beds, operating rooms, delivery rooms, and
an emergency room at its public opening on April 13, 1959;

Whereas, When the hospital, opened a local newspaper
likened DCH to the beginning of a new industry for Dearborn
County - creating new jobs, but also supporting local businesses
in the immediate and surrounding areas;

Whereas, Numerous expansions and renovations through the
years have allowed DCH to continue serving area residents with
updated equipment, state of the art technology, and enhanced
services; 

Whereas, As of 2008, DCH is one of only a few facilities in
the Tri-state area to have an in-hospital, dedicated PET/CT
scanner, a valuable device in detecting cancerous activity that
may appear normal on a CT or X-ray; 

Whereas, In addition, DCH has a 4D MRI, the latest
diagnostic tool for use in detecting, classifying, and staging
breast cancer; 

Whereas, DCH is focused on providing the most appropriate
and best patient care possible, evidenced by patient satisfaction
survey results showing either equal to or above their target
satisfaction goals; 

Whereas, DCH also does their best to serve and support
family and friends of hospital patients through their numerous
support group networks that meet regularly throughout the year;

Whereas, Giving back to the community, the DCH Foundation
offers a five hundred dollar scholarship program to qualifying
high school seniors pursuing careers in the healthcare field; and

Whereas, DCH works to treat and save lives with the same
degree of passion as when the hospital first opened in 1959. The
hospital's mission remains clear - to provide quality health care
services and associated services, as appropriate, to the residents
of southeastern Indiana and to the adjacent counties in Northern
Kentucky and Southwestern Ohio: Therefore, 

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly hereby
recognizes Dearborn County Hospital for fifty years of excellent

medical service to southeastern Indiana and the surrounding Tri-
state area.

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to Dearborn County
Hospital.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 95

The Speaker handed down Senate Concurrent Resolution 95,
sponsored by Representatives Pierce and Torr:

A CONCURRENT RESOLUTION urging the Legislative
Council to direct the Census Data Advisory Committee to study
the issue of redistricting.

Whereas, Article IV, Section V of the Indiana State
Constitution states, "The General Assembly elected during the
year in which a federal decennial census is taken shall fix by law
the number of Senators and Representatives and apportion them
among districts according to the number of inhabitants in each
district, as revealed by that federal decennial census. The
territory in each district shall be contiguous.";

Whereas, Article I, Section IV of the United States
Constitution states, "The times, places and manner of holding
elections for Senators and Representatives, shall be prescribed
in each state by the legislature thereof. . .";

Whereas, Amendment X to the United States Constitution
states, "The powers not delegated to the United States by the
Constitution, nor prohibited by it to the states, are reserved to
the states respectively, or to the people.";

Whereas, In 2011 the Indiana General Assembly will be
charged with adopting new district maps for each Senate and
House district;

Whereas, It is important to consider the redistricting
procedures utilized in the past to identify opportunities to
improve the process for 2011;

Whereas, Since the last decennial census there have been
many advances in technology which, if identified and
researched, could be beneficial in the redistricting process:
Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Legislative Council is urged to direct
the Census Data Study Committee to study the topic of
redistricting and to make recommendations on processes that
could be utilized by the Indiana General Assembly to promote
the establishment of easily identifiable boundaries that keep
communities of interest together.

SECTION 2. That the Census Data Study Committee, if so
directed, shall review the redistricting process and make
recommendations on ways to improve the process for 2011. As
part of this review, the committee shall investigate computer
programs that are available to assist in the redistricting process
and make recommendations on the use of such programs. In
addition, the committee shall make recommendations on methods
to include the public in the process, such as, holding public
meetings or holding advisory meetings with community leaders.

SECTION 3. That the committee, if so directed, shall operate
under the direction of the Legislative Council and shall issue a
report when directed to do so by the Council.

SECTION 4. The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to the Legislative Council
through the Executive Director of the Legislative Services
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Agency.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

ACTION ON RULES SUSPENSIONS AND
CONFERENCE COMMITTEE REPORTS

COMMITTEE REPORT

Mr. Speaker: Your Committee on Rules and Legislative
Procedures has had under consideration House Rule 162.1 and
recommends that Rule 162.1 be suspended so that the following
conference committee reports are eligible for consideration after
April 15, 2009; and that Rule 164.1 be suspended so that the
following conference committee reports may be laid over on the
members' desks for 2 hours and that the following conference
committee reports may be eligible to be placed before the House
for action: Engrossed Senate Bills 209–1, 218–1, 391–1, and
501–1 and Engrossed House Bills 1097–1, 1162–1, 1278–1,
1300–1, 1346–1, 1358–1, 1379–1, 1428–1, 1468–1, 1554–1,
1572–2, and 1598–1.

GIA QUINTA, Chair     

Report adopted.

HOUSE MOTION

Mr. Speaker: I move House Rule 162.1 be suspended so that
the following conference committee reports are eligible for
consideration after April 15, 2009; and that House Rule 164.1 be
suspended so that the following conference committee reports
may be laid over on the members' desks for 2 hours and that the
following conference committee reports may be eligible to be
placed before the House for action: Engrossed Senate Bills
209–1, 218–1, 391–1, and 501–1 and Engrossed House Bills
1097–1, 1162–1, 1278–1, 1300–1, 1346–1, 1358–1, 1379–1,
1428–1, 1468–1, 1554–1, 1572–2, and 1598–1.

GIA QUINTA, Chair     

Motion prevailed.

Engrossed House Bill 1097–1

The conference committee report was reread. Roll Call 578:
yeas 94, nays 2. Report adopted.

Engrossed House Bill 1162–1

The conference committee report was reread. Roll Call 579:
yeas 97, nays 0. Report adopted.

Engrossed House Bill 1379–1

The conference committee report was reread. Roll Call 580:
yeas 52, nays 47. Report adopted.

Engrossed Senate Bill 209–1

The conference committee report was reread. Roll Call 581:
yeas 55, nays 43. Report adopted.

CONFEREES AND ADVISORS APPOINTED

The Speaker announced the following changes in appointment
of Representatives as conferees and advisors:

EHB 1514 Conferees: VanHaaften replacing Eberhart
Advisor: remove VanHaaften

OTHER BUSINESS ON THE SPEAKER'S TABLE

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that pursuant to Rule 81(c) of the Standing Rules and Orders of
the Senate, President Pro Tempore David Long has made the
following change in conferees appointments to Engrossed House
Bill 1514:

Conferees: Simpson replacing Lanane

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 10:30 p.m. with the Speaker in the
Chair.

The Speaker ordered the roll of the House to be called to
determine the presence or absence of a quorum. Roll Call 582:
72 present. The Speaker declared a quorum present.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted Conference Committee Report 1 on
Engrossed House Bills 1097, 1300, 1428, and 1554 and
Conference Committee Report 2 on Engrossed House Bill 1572.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted Conference Committee Report 1 on
Engrossed House Bills 1278, 1346, 1358, and 1379.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted Conference Committee Report 1 on
Engrossed Senate Bills 209, 218, and 501.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT
EHB 1001–1; filed April 29, 2009, at 8:59 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1001 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration and to make an appropriation.

Delete everything after the enacting clause and insert the
following:
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FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 SECTION 1.  [EFFECTIVE JULY 1, 2009]
2
3 (a) The following definitions apply throughout this act:
4 (1) "Augmentation allowed"  means the governor and the budget agency are              
5 authorized to add to an appropriation in this act from revenues accruing to the
6 fund from which the appropriation was made.
7 (2) "Biennium" means the period beginning July 1, 2009, and ending June 30, 2011.
8 Appropriations appearing in the biennial column for construction or other permanent
9 improvements do not revert under IC 4-13-2-19 and may be allotted.

10 (3) "Deficiency appropriation" or "special claim" means an appropriation available
11 during the 2008-2009 fiscal year.
12 (4) "Equipment" includes machinery, implements, tools, furniture,
13 furnishings, vehicles, and other articles that have a calculable period of service
14 that exceeds twelve (12) calendar months.
15 (5) "Fee replacement" includes payments to universities to be used to pay indebtedness
16 resulting from financing the cost of planning, purchasing, rehabilitation, construction,
17 repair, leasing, lease-purchasing, or otherwise acquiring land, buildings, facilities,
18 and equipment to be used for academic and instructional purposes.
19 (6) "Federally qualified health center" means a community health center that is designated
20 by the Health Resources Services Administration, Bureau of Primary Health Care, as a
21 Federally Qualified Health Center Look Alike under the FED 330 Consolidated
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FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 Health Center Program authorization, including Community Health Center (330e),
2 Migrant Health Center (330g), Health Care for the Homeless (330h), Public Housing
3 Primary Care (330i), and School Based Health Centers (330).
4 (7) "Other operating expense" includes payments for "services other than personal",
5  "services by contract", "supplies, materials, and parts", "grants, subsidies, refunds,
6 and awards", "in-state travel", "out-of-state travel", and "equipment".
7 (8) "Pension fund contributions" means the state of Indiana's contributions to a
8 specific retirement fund.
9 (9) "Personal services" includes payments for salaries and wages to officers and

10 employees of the state (either regular or temporary), payments for compensation
11 awards, and the employer's share of Social Security, health insurance, life insurance,
12 dental insurance, vision insurance, deferred compensation - state match, leave 
13 conversion, disability, and retirement fund contributions.
14 (10) "SSBG" means the Social Services Block Grant.  This was formerly referred to 
15 as "Title XX".
16 (11) "State agency" means: 
17 (A) each office, officer, board, commission, department, division, bureau, committee,
18 fund, agency, authority, council, or other instrumentality of the state;
19 (B) each hospital, penal institution, and other institutional enterprise of the
20 state;
21 (C) the judicial department of the state; and 
22 (D) the legislative department of the state.
23 However, this term does not include cities, towns, townships, school cities, school
24 townships, school districts, other municipal corporations or political subdivisions
25 of the state, or universities and colleges supported in whole or in part by state
26 funds. 
27 (12) "State funded community health center" means a public or private not for profit
28 (501(c)(3)) organization that provides comprehensive primary health care services to
29 all age groups.
30 (13) "Total operating expense" includes payments for both "personal services" and
31  "other operating expense".
32 (b) The state board of finance may authorize advances to boards or persons having
33 control of the funds of any institution or department of the state of a sum of
34 money out of any appropriation available at such time for the purpose of establishing
35 working capital to provide for payment of expenses in the case of emergency when
36 immediate payment is necessary or expedient.  Advance payments shall be made by
37 warrant by the auditor of state, and properly itemized and receipted bills or invoices
38 shall be filed by the board or persons receiving the advance payments.
39 (c) All money appropriated by this act shall be considered either a direct appropriation
40 or an appropriation from a rotary or revolving fund.
41 (1) Direct appropriations are subject to withdrawal from the state treasury and
42 for expenditure for such purposes, at such time, and in such manner as may be prescribed
43 by law.  Direct appropriations are not subject to return and rewithdrawal from the
44 state treasury, except for the correction of an error which may have occurred in
45 any transaction or for reimbursement of expenditures which have occurred in the
46 same fiscal year.
47 (2) A rotary or revolving fund is any designated part of a fund that is set apart
48 as working capital in a manner prescribed by law and devoted to a specific purpose
49 or purposes. The fund consists of earnings and income only from certain sources
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Appropriation Appropriation Appropriation

1 or a combination thereof. The money in the fund shall be used for the purpose designated
2 by law as working capital. The fund at any time consists of the original appropriation
3 thereto, if any, all receipts accrued to the fund, and all money withdrawn from the
4 fund and invested or to be invested. The fund shall be kept intact by separate entries
5 in the auditor of state's office, and no part thereof shall be used for any purpose
6 other than the lawful purpose of the fund or revert to any other fund at any time.
7 However, any unencumbered excess above any prescribed amount shall be transferred
8 to the state general fund at the close of each fiscal year unless otherwise specified
9 in the Indiana Code.

10
11 SECTION 2.  [EFFECTIVE JULY 1, 2009]
12
13 For the conduct of state government, its offices, funds, boards, commissions, departments,
14 societies, associations, services, agencies, and undertakings, and for other appropriations
15 not otherwise provided by statute, the following sums in SECTIONS 3 through 10 are
16 appropriated for the periods of time designated from the general fund of the state
17 of Indiana or other specifically designated funds.
18
19 In this act, whenever there is no specific fund or account designated, the appropriation
20 is from the general fund.
21
22 SECTION 3.  [EFFECTIVE JULY 1, 2009]
23
24 GENERAL GOVERNMENT
25
26 A. LEGISLATIVE
27
28 FOR THE GENERAL  ASSEMBLY
29 LEGISLATORS' SALARIES - HOUSE
30 Total Operating Expense 6,198,756 6,434,309
31 HOUSE EXPENSES
32 Total Operating Expense 10,549,327 10,950,339
33 LEGISLATORS' SALARIES - SENATE
34 Total Operating Expense 2,247,345 2,342,556
35 SENATE EXPENSES
36 Total Operating Expense 10,413,712 11,812,594
37
38 Included in the above appropriations for house and senate expenses are funds for
39 a legislative business per diem allowance, meals, and other usual and customary expenses
40 associated with legislative affairs. Except as provided below, this allowance is
41 to be paid to each member of the general assembly for every day, including Sundays,
42 during which the general assembly is convened in regular or special session, commencing
43 with the day the session is officially convened and concluding with the day the session
44 is adjourned sine die. However, after five (5) consecutive days of recess, the legislative
45 business per diem allowance is to be made on an individual voucher basis until the
46 recess concludes. 
47
48 Members of the general assembly are entitled, when authorized by the speaker of the
49 house or the president pro tempore of the senate, to the legislative business per
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1 diem allowance for each and every day engaged in official business. 
2
3 The legislative business per diem allowance that each member of the general assembly
4 is entitled to receive equals the maximum daily amount allowable to employees of
5 the executive branch of the federal government for subsistence expenses while away
6 from home in travel status in the Indianapolis area. The legislative business per
7 diem changes each time there is a change in that maximum daily amount. 
8
9 In addition to the legislative business per diem allowance, each member of the general

10 assembly shall receive the mileage allowance in an amount equal to the standard mileage
11 rates for personally owned transportation equipment established by the federal Internal
12 Revenue Service for each mile necessarily traveled from the member's usual place
13 of residence to the state capitol. However, if the member traveled by a means other
14 than by motor vehicle, and the member's usual place of residence is more than one
15 hundred (100) miles from the state capitol, the member is entitled to reimbursement
16 in an amount equal to the lowest air travel cost incurred in traveling from the usual
17 place of residence to the state capitol. During the period the general assembly is
18 convened in regular or special session, the mileage allowance shall be limited to
19 one (1) round trip each week per member. 
20
21 Any member of the general assembly who is appointed, by the governor, speaker
22 of the house, president or president pro tempore of the senate, house or senate minority
23 floor leader, or Indiana legislative council to serve on any research, study, or
24 survey committee or commission, or who attends any meetings authorized or convened
25 under the auspices of the Indiana legislative council, including pre-session conferences
26 and federal-state relations conferences, is entitled, when authorized by the legislative
27 council, to receive the legislative business per diem allowance for each day in actual
28 attendance and is also entitled to a mileage allowance, at the rate specified above,
29 for each mile necessarily traveled from the member's usual place of residence to
30 the state capitol, or other in-state site of the committee, commission, or conference.
31 The per diem allowance and the mileage allowance permitted under this paragraph shall
32 be paid from the legislative council appropriation for legislator and lay member
33 travel unless the member is attending an out-of-state meeting, as authorized by the
34 speaker of the house of representatives or the president pro tempore of the senate,
35 in which case the member is entitled to receive: 
36 (1) the legislative business per diem allowance for each day the member is engaged
37 in approved out-of-state travel; and 
38 (2) reimbursement for traveling expenses actually incurred in connection with the
39 member's duties, as provided in the state travel policies and procedures established
40 by the legislative council. 
41
42 Notwithstanding the provisions of this or any other statute, the legislative council
43 may adopt, by resolution, travel policies and procedures that apply only to members
44 of the general assembly or to the staffs of the house of representatives, senate,
45 and legislative services agency, or both members and staffs. The legislative council
46 may apply these travel policies and procedures to lay members serving on research,
47 study, or survey committees or commissions that are under the jurisdiction of the
48 legislative council. Notwithstanding any other law, rule, or policy, the state travel
49 policies and procedures established by the Indiana department of administration and
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1 approved by the budget agency do not apply to members of the general assembly, to
2 the staffs of the house of representatives, senate, or legislative services agency,
3 or to lay members serving on research, study, or survey committees or commissions
4 under the jurisdiction of the legislative council (if the legislative council applies
5 its travel policies and procedures to lay members under the authority of this SECTION),
6 except that, until the legislative council adopts travel policies and procedures,
7 the state travel policies and procedures established by the Indiana department of
8 administration and approved by the budget agency apply to members of the general
9 assembly, to the staffs of the house of representatives, senate, and legislative

10 services agency, and to lay members serving on research, study, or survey committees
11 or commissions under the jurisdiction of the legislative council. The executive director
12 of the legislative services agency is responsible for the administration of travel
13 policies and procedures adopted by the legislative council. The auditor of state
14 shall approve and process claims for reimbursement of travel related expenses under
15 this paragraph based upon the written affirmation of the speaker of the house of
16 representatives, the president pro tempore of the senate, or the executive director
17 of the legislative services agency that those claims comply with the travel policies
18 and procedures adopted by the legislative council. If the funds appropriated for
19 the house and senate expenses and legislative salaries are insufficient to pay all
20 the necessary expenses incurred, including the cost of printing the journals of the
21 house and senate, there is appropriated such further sums as may be necessary to
22 pay such expenses.
23
24 LEGISLATORS' SUBSISTENCE
25 LEGISLATORS' EXPENSES - HOUSE
26 Total Operating Expense 2,524,980 2,620,929
27 LEGISLATORS' EXPENSES - SENATE
28 Total Operating Expense 1,126,579 1,004,601
29
30 Each member of the general assembly is entitled to a subsistence allowance of forty
31 percent (40%) of the maximum daily amount allowable to employees of the executive
32 branch of the federal government for subsistence expenses while away from home in
33 travel status in the Indianapolis area:
34 (1) each day that the general assembly is not convened in regular or special session;
35 and 
36 (2) each day after the first session day held in November and before the first session
37 day held in January.
38
39 However, the subsistence allowance under subdivision (2) may not be paid with respect
40 to any day after the first session day held in November and before the first session
41 day held in January with respect to which all members of the general assembly are
42 entitled to a legislative business per diem.
43
44 The subsistence allowance is payable from the appropriations for legislators' subsistence.
45
46 The officers of the senate are entitled to the following amounts annually in addition
47 to the subsistence allowance: president pro tempore, $7,000; assistant president
48 pro tempore, $3,000; majority floor leader, $5,500; assistant majority floor leaders,
49 $3,500; majority caucus chair, $5,500; assistant majority caucus chairs, $1,500; 
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1 appropriations committee chair, $5,500; tax and fiscal policy committee chair, $5,500;
2 appropriations committee ranking majority member, $2,000; tax and fiscal policy committee
3 ranking majority member, $2,000; majority whip, $4,000; assistant majority whip,
4 $2,000; minority floor leader, $6,000; minority leader emeritus, $1,500; minority
5 caucus chair, $5,000; minority assistant floor leader, $5,000; appropriations committee
6 ranking minority member, $2,000; tax and fiscal policy committee ranking minority
7 member, $2,000; minority whip(s), $2,000; assistant minority caucus chair(s), $1,000;
8 agriculture and small business committee chair, $1,000; commerce, public policy,
9 and interstate cooperation committee chair, $1,000; corrections, criminal, and civil

10 matters committee chair, $1,000; education and career development chair, $1,000;
11 elections committee chair, $1,000; energy and environmental affairs committee chair,
12 $1,000; pensions and labor committee chair, $1,000; health and provider services
13 committee chair, $1,000; homeland security, transportation, and veterans affairs
14 committee chair, $1,000; insurance and financial institutions committee chair, $1,000;
15 judiciary committee chair, $1,000; local government committee chair, $1,000; utilities
16 and technology committee chair, $1,000; and natural resources committee chair, $1,000.
17 If an officer fills more than one leadership position, the officer shall be paid for
18 the higher paid position.
19
20 Officers of the house of representatives are entitled to the following amounts annually
21 in addition to the subsistence allowance: speaker of the house, $6,500; speaker pro
22 tempore, $5,000; deputy speaker pro tempore, $1,500; majority leader, $5,000; majority
23 caucus chair, $5,000; assistant majority caucus chair, $1,000; ways and means committee
24 chair, $5,000; ways and means committee ranking majority member, $3,000; ways and
25 means committee, chairman of the education subcommittee, $1,500; speaker pro tempore
26 emeritus, $1,500; budget subcommittee chair, $3,000; majority whip, $3,500; assistant
27 majority whip, $1,000; assistant majority leader, $1,000; minority leader, $5,500;
28 minority caucus chair, $4,500; ways and means committee ranking minority member,
29 $3,500; minority whip, $2,500; assistant minority leader, $4,500; second assistant
30 minority leader, $1,500; and deputy assistant minority leader, $1,000. 
31
32 If the senate or house of representatives eliminates a committee or officer referenced
33 in this SECTION and replaces the committee or officer with a new committee or position,
34 the foregoing appropriations for subsistence shall be used to pay for the new committee
35 or officer. However, this does not permit any additional amounts to be paid under
36 this SECTION for a replacement committee or officer than would have been spent for
37 the eliminated committee or officer. If the senate or house of representatives creates
38 a new additional committee or officer, or assigns additional duties to an existing
39 officer, the foregoing appropriations for subsistence shall be used to pay for the
40 new committee or officer, or to adjust the annual payments made to the existing officer,
41 in  amounts determined by the legislative council.
42
43 If the funds appropriated for legislators' subsistence are insufficient to pay all
44 the subsistence incurred, there are hereby appropriated such further sums as may
45 be necessary to pay such subsistence. 
46
47 FOR THE LEGISLATIVE COUNCIL AND THE LEGISLATIVE SERVICES AGENCY
48 Total Operating Expense 9,989,200 10,388,768
49 LEGISLATOR AND LAY MEMBER TRAVEL
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1 Total Operating Expense 700,000 750,000
2
3 Included in the above appropriations for the legislative council and legislative
4 services agency expenses are funds for usual and customary expenses associated with
5 legislative services.
6
7 If the funds above appropriated for the legislative council and the legislative services
8 agency and legislator and lay member travel are insufficient to pay all the necessary
9 expenses incurred, there are hereby appropriated such further sums as may be necessary

10 to pay those expenses. 
11
12 Any person other than a member of the general assembly who is appointed by the governor,
13 speaker of the house, president or president pro tempore of the senate, house or
14 senate minority floor leader, or legislative council to serve on any research, study,
15 or survey committee or commission is entitled, when authorized by the legislative
16 council, to a per diem instead of subsistence of $75 per day during the 2009-2011
17 biennium. In addition to the per diem, such a person is entitled to mileage reimbursement,
18 at the rate specified for members of the general assembly, for each mile necessarily
19 traveled from the person's usual place of residence to the state capitol or other
20 in-state site of the committee, commission, or conference. However, reimbursement
21 for any out-of-state travel expenses claimed by lay members serving on research,
22 study, or survey committees or commissions under the jurisdiction of the legislative
23 council shall be based on SECTION 14 of this act, until the legislative council applies
24 those travel policies and procedures that govern legislators and their staffs to
25 such lay members as authorized elsewhere in this SECTION. The allowance and reimbursement
26 permitted in this paragraph shall be paid from the legislative council appropriations
27 for legislative and lay member travel unless otherwise provided for by a specific
28 appropriation.
29
30 LEGISLATIVE COUNCIL CONTINGENCY FUND
31 Total Operating Expense 225,000
32
33 Disbursements from the fund may be made only for purposes approved by the chairman
34 and vice chairman of the legislative council.
35
36 The legislative services agency shall charge the following fees, unless the legislative
37 council sets these or other fees at different rates:
38
39 Annual subscription to the session document service for sessions ending in odd-numbered
40 years:  $900  
41
42 Annual subscription to the session document service for sessions ending in even-numbered
43 years:  $500
44
45 Per page charge for copies of legislative documents: $0.15
46
47 Annual charge for interim calendar:  $10
48
49 Daily charge for the journal of either house:  $2
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1
2 PRINTING AND DISTRIBUTION
3 Total Operating Expense 939,400 975,000
4
5 The above funds are appropriated for the printing and distribution of documents published
6 by the legislative council.  These documents include journals, bills, resolutions,
7 enrolled documents, the acts of the first and second regular sessions of the 116th
8 general assembly, the supplements to the Indiana Code for fiscal years 2009-2010
9 and 2010-2011, and the publication of the Indiana Administrative Code and the Indiana

10 Register.  Upon completion of the distribution of the Acts and the supplements to
11 the Indiana Code, as provided in IC 2-6-1.5, remaining copies may be sold at a price
12 or prices periodically determined by the legislative council.  If the above appropriations
13 for the printing and distribution of documents published by the legislative council
14 are insufficient to pay all of the necessary expenses incurred, there are hereby
15 appropriated such sums as may be necessary to pay such expenses.
16
17 COUNCIL OF STATE GOVERNMENTS ANNUAL DUES
18 Other Operating Expense 149,702 155,000
19 NATIONAL CONFERENCE OF STATE LEGISLATURES ANNUAL DUES
20 Other Operating Expense 199,031 207,019
21 NATIONAL CONFERENCE OF INSURANCE LEGISLATORS ANNUAL DUES
22 Other Operating Expense 10,000 10,000
23
24 REAPPORTIONMENT SUPPORT AND SERVICES
25 Total Operating Expense 250,000
26
27 If the above appropriation for reapportionment support and services is insufficient
28 to pay all of the necessary expenses incurred, there is appropriated such further
29 sums as may be necessary to pay such expenses.
30
31 FOR THE INDIANA LOBBY REGISTRATION COMMISSION
32 Total Operating Expense 271,910 271,910
33
34 B.  JUDICIAL
35
36 FOR THE SUPREME COURT
37 Personal Services 7,721,165 7,721,165
38 Other Operating Expense 2,195,069 2,195,069
39
40 The above appropriation for the supreme court personal services includes the subsistence
41 allowance as provided by IC 33-38-5-8.
42
43 LOCAL JUDGES' SALARIES
44 Personal Services 57,146,053 57,146,053
45 Other Operating Expense 39,000 39,000
46 COUNTY PROSECUTORS' SALARIES
47 Personal Services 24,785,126 24,785,126
48 Other Operating Expense 31,000 31,000
49
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1 The above appropriations for county prosecutors' salaries represent the amounts authorized
2 by IC 33-39-6-5 and that are to be paid from the state general fund.
3
4 In addition to the appropriations for local judges' salaries and for county prosecutors'
5 salaries, there are hereby appropriated for personal services the amounts that the
6 state is required to pay for salary changes or for additional courts created by the
7 116th general assembly.
8
9 TRIAL COURT OPERATIONS

10 Total Operating Expense 596,075 596,075
11 INDIANA CONFERENCE FOR LEGAL EDUCATION OPPORTUNITY
12 Total Operating Expense 778,750 778,750
13
14 The above funds are appropriated to the division of state court administration in
15 compliance with the provisions of IC 33-24-13-7.
16
17 PUBLIC DEFENDER COMMISSION
18 Total Operating Expense 13,494,533 13,494,533
19
20 The above appropriation is made in addition to the distribution authorized by
21 IC 33-37-7-9(c) for the purpose of reimbursing counties for indigent defense services
22 provided to a defendant.  The division of state court administration of the supreme
23 court of Indiana shall provide staff support to the commission and shall administer
24 the public defense fund. The administrative costs may come from the public defense
25 fund. Any balance in the public defense fund is appropriated to the public defender
26 commission.
27
28 GUARDIAN AD LITEM
29 Total Operating Expense 2,970,248 2,970,248
30
31 The division of state court administration shall use the foregoing appropriation
32 to administer an office of guardian ad litem and court appointed special advocate
33 services and to provide matching funds to counties that are required to implement,
34 in courts with juvenile jurisdiction, a guardian ad litem and court appointed special
35 advocate program for children who are alleged to be victims of child abuse or neglect
36 under IC 31-33 and to administer the program.  A county may use these matching funds
37 to supplement amounts collected as fees under IC 31-40-3 to be used for the operation
38 of guardian ad litem and court appointed special advocate programs. The county fiscal
39 body shall appropriate adequate funds for the county to be eligible for these matching
40 funds.
41
42 CIVIL LEGAL AID
43 Total Operating Expense 1,500,000 1,500,000
44
45 The above funds include the appropriation provide in IC 33-24-12-7.
46
47 SPECIAL JUDGES - COUNTY COURTS
48 Personal Services 15,000 15,000
49 Other Operating Expense 134,000 134,000
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1
2 If the funds appropriated above for special judges of county courts are insufficient
3 to pay all of the necessary expenses that the state is required to pay under IC 34-35-1-4,
4 there are hereby appropriated such further sums as may be necessary to pay these
5 expenses.
6
7 COMMISSION ON RACE AND GENDER FAIRNESS
8 Total Operating Expense 380,996 380,996
9

10 FOR THE COURT OF APPEALS
11 Personal Services 9,307,301 9,307,301
12 Other Operating Expense 1,083,440 1,083,440
13
14 The above appropriations for the court of appeals personal services include the
15 subsistence allowance provided by IC 33-38-5-8.
16
17 FOR THE TAX COURT
18 Personal Services 549,418 549,418
19 Other Operating Expense 123,595 123,595
20
21 FOR THE JUDICIAL CENTER
22 Personal Services 1,833,579 1,833,579
23 Other Operating Expense 1,240,419 1,240,419
24
25 The above appropriations for the judicial center include the appropriations for the
26 judicial conference.
27
28 DRUG AND ALCOHOL PROGRAMS FUND
29 Total Operating Expense 299,010 299,010
30
31 The above funds are appropriated under IC 33-37-7-9 for the purpose of administering,
32 certifying, and supporting alcohol and drug services programs under IC 12-23-14.
33 However, if the receipts are less than the appropriation, the center may not spend
34 more than is collected.
35
36 INTERSTATE COMPACT FOR ADULT OFFENDER SUPERVISION
37 Total Operating Expense 200,000 200,000
38
39 FOR THE PUBLIC DEFENDER
40 Personal Services 6,133,410 6,133,410
41 Other Operating Expense 1,031,506 1,031,506
42
43 FOR THE PUBLIC DEFENDER COUNCIL
44 Personal Services 943,769 943,769
45 Other Operating Expense 420,328 420,328
46
47 FOR THE PROSECUTING ATTORNEYS' COUNCIL
48 Personal Services 638,099 638,099
49 Other Operating Expense 577,177 577,177
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1 DRUG PROSECUTION
2 Drug Prosecution Fund (IC 33-39-8-6)
3 Total Operating Expense 79,000 109,000
4 Augmentation allowed.
5
6 FOR THE PUBLIC EMPLOYEES' RETIREMENT FUND
7 JUDGES' RETIREMENT FUND
8 Other Operating Expense 11,474,961 12,048,709
9 PROSECUTORS' RETIREMENT FUND

10 Other Operating Expense 170,000 170,000
11
12 C.  EXECUTIVE
13
14 FOR THE GOVERNOR'S OFFICE
15 Personal Services 1,902,269 1,902,269
16 Other Operating Expense 153,976 153,976
17 GOVERNOR'S RESIDENCE
18 Total Operating Expense 136,858 136,858
19 GOVERNOR'S CONTINGENCY FUND
20 Total Operating Expense 153,358
21
22 Direct disbursements from the above contingency fund are not subject to the provisions
23 of IC 5-22.
24
25 GOVERNOR'S FELLOWSHIP PROGRAM
26 Total Operating Expense 265,205 265,205
27
28 FOR THE WASHINGTON LIAISON OFFICE
29 Total Operating Expense 242,500 242,500
30
31 FOR THE LIEUTENANT GOVERNOR
32 Personal Services 1,725,210 1,725,210
33 Other Operating Expense 550,115 550,115
34 CONTINGENCY FUND
35 Total Operating Expense 12,388
36
37 Direct disbursements from the above contingency fund are not subject to the provisions
38 of IC 5-22.
39
40 FOR THE SECRETARY OF STATE
41 ADMINISTRATION
42 Personal Services 2,197,658 2,197,658
43 Other Operating Expense 200,500 150,500
44
45 The above appropriation for other operating expense for FY 2010 includes $50,000
46 for web-based redistricting software.
47
48 FOR THE ATTORNEY GENERAL
49 ATTORNEY GENERAL
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1 From the General Fund
2 15,128,969 15,128,969
3 From the Motor Vehicle Odometer Fund (IC 9-29-1-5)
4 90,000 90,000
5 Augmentation allowed.
6 From the Medicaid Fraud Control Unit Fund (IC 4-6-10-1)
7 542,447 542,447
8 Augmentation allowed.
9 From the Address Confidentiality Fund (IC 5-26.5-3-6)

10 59,929 59,929
11 Augmentation allowed.
12 From the Real Estate Appraiser Investigative Fund (IC 25-34.1-8-7.5)
13 64,230 64,230
14 Augmentation allowed.
15 From the Consumer Protection Division Telephone Solicitation Fund (IC 24-4.7-3-6)
16 116,678 116,678
17 Augmentation allowed.
18 From the Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
19 494,467 494,467
20 Augmentation allowed.
21 From the Abandoned Property Fund (IC 32-34-1-33)
22 318,968 318,968
23 Augmentation allowed.
24
25 The amounts specified from the General Fund, motor vehicle odometer fund, medicaid
26 fraud control unit fund, address confidentiality fund, non-consumer settlements fund,
27 real estate appraisers investigative fund, tobacco master settlement fund, and abandoned
28 property fund are for the following purposes:
29
30 Personal Services 15,690,686 15,690,686
31 Other Operating Expense 1,125,002 1,125,002
32
33 HOMEOWNER PROTECTION UNIT
34 Homeowner Protection Unit Account (IC 4-6-12-9)
35 Total Operating Expense 422,000 422,000
36 MEDICAID FRAUD UNIT
37 Total Operating Expense 829,789 829,789
38
39 The above appropriations to the Medicaid fraud unit are the state's matching share
40 of the state Medicaid fraud control unit under IC 4-6-10 as prescribed by 42 U.S.C.
41 1396b(q). Augmentation allowed from collections.
42
43 UNCLAIMED PROPERTY
44 Abandoned Property Fund (IC 32-34-1-33)
45 Personal Services 1,347,951 1,347,951
46 Other Operating Expense 3,163,434 3,163,434
47 Augmentation allowed.
48
49 D.  FINANCIAL MANAGEMENT
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1
2 FOR THE AUDITOR OF STATE
3 Personal Services 4,587,218 4,587,218
4 Other Operating Expense 1,388,632 1,388,632
5 GOVERNORS' AND GOVERNORS' SURVIVING SPOUSES' PENSIONS
6 Total Operating Expense 140,246 140,246
7
8 The above appropriations for governors' and governors' surviving spouses' pensions
9 are made under IC 4-3-3.

10
11 FOR THE STATE BOARD OF ACCOUNTS
12 Personal Services 20,581,483 20,581,483
13 Other Operating Expense 1,178,717 1,178,717
14
15 FOR THE STATE BUDGET COMMITTEE
16 Total Operating Expense 54,126 54,126
17
18 Notwithstanding IC 4-12-1-11(b), the salary per diem of the legislative members of
19 the budget committee is an amount equal to one hundred fifty percent (150%) of the
20 legislative business per diem allowance. If the above appropriations are insufficient
21 to carry out the necessary operations of the budget committee, there are hereby 
22 appropriated such further sums as may be necessary.
23
24 FOR THE OFFICE OF MANAGEMENT AND BUDGET
25 Personal Services 1,000,227 1,000,227
26 Other Operating Expense 153,095 153,095
27
28 FOR THE STATE BUDGET AGENCY
29 Personal Services 2,729,047 2,729,047
30 Other Operating Expense 639,093 639,093
31
32 DEPARTMENTAL AND INSTITUTIONAL EMERGENCY CONTINGENCY FUND
33 Total Operating Expense 10,000,000
34
35 The foregoing departmental and institutional emergency contingency fund appropriation
36 is subject to allotment to departments, institutions, and all state agencies by the
37 budget agency with the approval of the governor. These allocations may be made upon
38 written request of proper officials, showing that contingencies exist that require
39 additional funds for meeting necessary expenses. The budget committee shall be advised
40 of each transfer request and allotment.
41
42 OUTSIDE BILL CONTINGENCY
43 Total Operating Expense 1
44
45 PERSONAL SERVICES/FRINGE BENEFITS CONTINGENCY FUND
46 Total Operating Expense 66,750,000
47
48 The foregoing personal services/fringe benefits contingency fund appropriation is
49 subject to allotment to departments, institutions, and all state agencies by the
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1 budget agency with the approval of the governor. 
2
3 The foregoing personal services/fringe benefits contingency fund appropriation may
4 be used only for salary increases, fringe benefit increases, an employee leave conversion
5 program, or a state retiree health program for state employees and may not be used
6 for any other purpose.
7
8 The foregoing personal services/fringe benefits contingency fund appropriation does
9 not revert at the end of the biennium but remains in the personal services/fringe

10 benefits contingency fund.
11
12 STATE RETIREE HEALTH BENEFIT TRUST FUND
13 State Employee Retiree Health Benefit Trust Fund (IC 5-10-8-8.5)
14 Total Operating Expense 64,400,000
15 Augmentation Allowed.
16
17 The foregoing appropriation for the state retiree health plan:
18
19 (1) is to fund employer contributions and benefits provided under IC 5-10-8.5;
20 (2) does not revert at the end of any state fiscal year but remains available for
21 the purposes of the appropriation in subsequent state fiscal years; and
22 (3) is not subject to transfer to any other fund or to transfer, assignment, or reassignment
23 for any other use or purpose by the state board of finance notwithstanding IC 4-9.1-1-7
24 and IC 4-13-2-23 or by the budget agency notwithstanding IC 4-12-1-12 or any other
25 law.
26
27 The budget agency may transfer appropriations from federal or dedicated funds to
28 the trust fund to accrue funds to pay benefits to employees that are not paid from
29 the general fund.
30
31 COMPREHENSIVE HEALTH INSURANCE ASSOCIATION STATE SHARE
32 Total Operating Expense 77,000,000
33 Augmentation Allowed.
34
35 SCHOOL AND LIBRARY INTERNET CONNECTION
36 Build Indiana Fund (IC 4-30-17)
37 Total Operating Expense 5,000,000 5,000,000
38
39 Of the foregoing appropriations, $3,285,714 each year shall be used for schools under
40 IC 4-34-3-4, and $1,714,286 each year shall be used for libraries under IC 4-34-3-2.
41
42 INSPIRE (IC 4-34-3-2)
43 Build Indiana Fund (IC 4-30-17)
44 Other Operating Expense 3,000,000
45
46 FOR THE PUBLIC EMPLOYEES' RETIREMENT FUND
47 PUBLIC SAFETY PENSION
48 Total Operating Expense 96,000,000 112,000,000
49
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1 FOR THE TREASURER OF STATE
2 Personal Services 817,630 817,630
3 Other Operating Expense 52,476 52,476
4
5 The treasurer of state, the board for depositories, the Indiana commission for higher
6 education, and the state student assistance commission shall cooperate and provide
7 to the Indiana education savings authority the following:
8 (1) Clerical and professional staff and related support.
9 (2) Office space and services.

10 (3) Reasonable financial support for the development of rules, policies, programs,
11 and guidelines, including authority operations and travel.
12
13 E.  TAX ADMINISTRATION
14
15 FOR THE DEPARTMENT OF REVENUE
16 COLLECTION AND ADMINISTRATION
17 From the General Fund
18 48,831,936 48,831,936
19 From the Motor Carrier Regulation Fund (IC 8-2.1-23)
20 794,261 794,261
21 From the Motor Vehicle Highway Account (IC 8-14-1)
22 2,449,434 2,449,434
23 Augmentation allowed from the Motor Carrier Regulation Fund and the Motor Vehicle
24 Highway Account.
25
26 The amounts specified from the General Fund, Motor Carrier Regulation Fund, and the
27 Motor Vehicle Highway Account are for the following purposes:
28
29 Personal Services 37,103,377 37,103,377
30 Other Operating Expense 14,972,254 14,972,254
31
32 With the approval of the governor and the budget agency, the department shall annually
33 reimburse the state general fund for expenses incurred in support of the collection
34 of dedicated fund revenue according to the department's cost allocation plan.
35
36 With the approval of the governor and the budget agency, the foregoing sums for the
37 department of state revenue may be augmented to an amount not exceeding in total,
38 together with the above specific amounts, one and one-tenth percent (1.1%) of the
39 amount of money collected by the department of state revenue from taxes and fees.
40
41 OUTSIDE COLLECTIONS
42 Total Operating Expense 4,500,000 4,500,000
43
44 With the approval of the governor and the budget agency, the foregoing sums for the
45 department of state revenue's outside collections may be augmented to an amount not
46 exceeding in total, together with the above specific amounts, one and one-tenth percent
47 (1.1%) of the amount of money collected by the department from taxes and fees.
48
49 MOTOR CARRIER REGULATION
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1 Motor Carrier Regulation Fund (IC 8-2.1-23)
2 Personal Services 1,744,843 1,744,843
3 Other Operating Expense 3,797,857 3,797,857
4 Augmentation allowed from the Motor Carrier Regulation Fund.
5
6 MOTOR FUEL TAX DIVISION
7 Motor Vehicle Highway Account (IC 8-14-1)
8 Personal Services 7,041,830 7,041,830
9 Other Operating Expense 2,561,625 2,561,625

10 Augmentation allowed from the Motor Vehicle Highway Account.
11
12 In addition to the foregoing appropriations, there is hereby appropriated to the
13 department of revenue motor fuel tax division an amount sufficient to pay claims
14 for refunds on license-fee-exempt motor vehicle fuel as provided by law. The sums
15 above appropriated from the motor vehicle highway account for the operation of the
16 motor fuel tax division, together with all refunds for license-fee-exempt motor vehicle
17 fuel, shall be paid from the receipts of those license fees before they are distributed
18 as provided by IC 6-6-1.1.
19
20 FOR THE INDIANA GAMING COMMISSION
21 From the State Gaming Fund (IC 4-33-13-3)
22 3,501,183 3,501,183
23 From the Gaming Investigations
24 600,000 600,000
25
26 The amounts specified from the state gaming fund and gaming investigations are 
27 for the following purposes:
28
29 Personal Services 3,288,542 3,288,542
30 Other Operating Expense 812,641 812,641
31
32 The foregoing appropriations to the Indiana gaming commission are made from revenues
33 accruing to the state gaming fund under IC 4-33-13-3 before any distribution is made
34 under IC 4-33-13-5.
35 Augmentation allowed.
36
37 The foregoing appropriations to the Indiana gaming commission are made instead of
38 the appropriation made in IC 4-33-13-4.
39
40 FOR THE INDIANA DEPARTMENT OF GAMING RESEARCH
41 Personal Services 120,394 120,394
42 Other Operating Expense 104,312 104,312
43 Augmentation allowed from fees accruing under IC 4-33-18-8.
44
45 FOR THE INDIANA HORSE RACING COMMISSION
46 Indiana Horse Racing Commission Operating Fund (IC 4-31-10-2)
47 Personal Services 2,126,562 2,126,562
48 Other Operating Expense 627,890 627,890
49
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1 The foregoing appropriations to the Indiana horse racing commission are made from
2 revenues accruing to the Indiana horse racing commission before any distribution
3 is made under IC 4-31-9.
4 Augmentation allowed.
5
6 STANDARDBRED ADVISORY BOARD
7 Standardbred Horse Fund (IC 15-19-2-10)
8 Total Operating Expense 193,500 193,500
9

10 The foregoing appropriations to the standardbred advisory board are made from
11 revenues accruing to the Indiana horse racing commission before any distribution
12 is made under IC 4-31-9.
13 Augmentation allowed.
14
15 STANDARDBRED BREED DEVELOPMENT
16 Indiana Horse Racing Commission Operating Fund (IC 4-31-10-2)
17 Total Operating Expense 4,049,719 4,049,719
18 Augmentation allowed.
19 THOROUGHBRED BREED DEVELOPMENT
20 Indiana Horse Racing Commission Operating Fund (IC 4-31-10-2)
21 Total Operating Expense 2,904,012 2,904,012
22 Augmentation allowed.
23 QUARTER HORSE BREED DEVELOPMENT
24 Indiana Horse Racing Commission Operating Fund (IC 4-31-10-2)
25 Total Operating Expense 228,896 228,896
26 Augmentation allowed.
27 FINGERPRINT FEES
28 Indiana Horse Racing Commission Operating Fund (IC 4-31-10-2)
29 Total Operating Expense 52,110 52,110
30 Augmentation allowed.
31 GAMING INTEGRITY FUND - IHRC
32 Gaming Integrity Fund - IHRC (IC 4-35-8.7-3)
33 Total Operating Expense 500,000 500,000
34 Augmentation allowed.
35
36 FOR THE DEPARTMENT OF LOCAL GOVERNMENT FINANCE
37 Personal Services 3,927,361 3,926,359
38 Other Operating Expense 722,957 722,957
39
40 From the above appropriations for the department of local government finance, travel
41 subsistence and mileage allowances may be paid for members of the local government
42 tax control board created by IC 6-1.1-18.5-11 and the state school property tax control
43 board created by IC 6-1.1-19-4.1, under state travel regulations.
44
45 DISTRESSED UNIT APPEAL BOARD
46 Total Operating Expense 20,600 20,600
47
48 FOR THE INDIANA BOARD OF TAX REVIEW
49 Personal Services 1,209,019 1,209,019
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1 Other Operating Expense 63,510 63,510
2  
3 F.  ADMINISTRATION
4
5 FOR THE DEPARTMENT OF ADMINISTRATION
6 Personal Services 11,562,865 11,562,865
7 Other Operating Expense 14,718,815 14,718,815
8
9 FOR THE STATE PERSONNEL DEPARTMENT

10 Personal Services 3,405,686 3,405,686
11 Other Operating Expense 320,200 320,200
12
13 The department may establish an internal service fund to perform the functions of the
14 department.
15
16 The state must provide a variety of healthcare plan options to the extent such plans
17 are reasonably available and not restrict employees to health savings account plans.
18  
19 FOR THE STATE EMPLOYEES APPEALS COMMISSION
20 Personal Services 169,653 169,653
21 Other Operating Expense 10,086 10,086
22
23 FOR THE OFFICE OF TECHNOLOGY
24 Total Operating Expense 1,900,000 1,900,000
25
26 FOR THE COMMISSION ON PUBLIC RECORDS
27 Personal Services 1,325,220 1,325,220
28 Other Operating Expense 141,446 141,446
29
30 FOR THE OFFICE OF THE PUBLIC ACCESS COUNSELOR
31 Personal Services 153,041 153,041
32 Other Operating Expense 3,688 3,688
33
34 FOR THE OFFICE OF FEDERAL GRANTS AND PROCUREMENT
35 Total Operating Expense 95,039 95,039
36
37 G.  OTHER
38
39 FOR THE COMMISSION ON UNIFORM STATE LAWS
40 Total Operating Expense 43,584 43,584
41
42 FOR THE OFFICE OF INSPECTOR GENERAL
43 Personal Services 1,212,488 1,212,488
44 Other Operating Expense 229,383 229,383
45
46 STATE ETHICS COMMISSION
47 Personal Services 2,668 2,668
48 Other Operating Expense 6,297 6,297
49
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1 FOR THE SECRETARY OF STATE
2 ELECTION DIVISION
3 Personal Services 701,510 701,510
4 Other Operating Expense 196,242 196,242
5 VOTER LIST MAINTENANCE
6 Total Operating Expense 2,500,000 2,500,000
7
8 The secretary of state shall use federal funding available for voter list maintenance
9 before using the above appropriations.

10
11 H. COMMUNITY SERVICES
12
13 FOR THE GOVERNOR'S OFFICE OF FAITH BASED & COMMUNITY INITIATIVES
14 Personal Services 240,327 240,327
15 Other Operating Expense 50,225 50,225
16
17 SECTION 4.  [EFFECTIVE JULY 1, 2009]
18
19 PUBLIC SAFETY
20
21 A.  CORRECTION
22
23 FOR THE DEPARTMENT OF CORRECTION
24 CENTRAL OFFICE
25 Personal Services 9,376,633 9,376,633
26 Other Operating Expense 4,258,981 4,258,981
27 TECHNOLOGY UPGRADES AND IMPROVEMENTS
28 Correctional Facilities Calling System Fund (IC 5-22-23-7)
29 Other Operating Expense 1,900,000 1,900,000
30 ESCAPEE COUNSEL AND TRIAL EXPENSE
31 Other Operating Expense 198,000 198,000
32 COUNTY JAIL MISDEMEANANT HOUSING
33 Total Operating Expense 4,281,101 4,281,101
34 ADULT CONTRACT BEDS
35 Total Operating Expense 2,831,443 2,831,443
36 STAFF DEVELOPMENT AND TRAINING
37 Personal Services 1,084,457 1,084,457
38 Other Operating Expense 132,885 132,885
39 PAROLE DIVISION
40 Personal Services 8,337,627 8,337,627
41 Other Operating Expense 905,405 905,405
42 PAROLE BOARD
43 Personal Services 657,976 657,976
44 Other Operating Expense 23,741 23,741
45 INFORMATION MANAGEMENT SERVICES
46 Personal Services 1,048,752 1,048,752
47 Other Operating Expense 432,534 432,534
48 JUVENILE TRANSITION
49 Personal Services 662,692 662,692
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1 Other Operating Expense 908,545 908,545
2 COMMUNITY CORRECTIONS PROGRAMS
3 Total Operating Expense 78,000,000
4
5 The above appropriation for community corrections programs is not subject to transfer
6 to any other fund or to transfer, assignment, or reassignment for any other use or
7 purpose by the state board of finance notwithstanding IC 4-9.1-1-7 and IC 4-13-2-23
8 or by the budget agency notwithstanding IC 4-12-1-12 or any other law.
9

10 Notwithstanding IC 4-13-2-19 and any other law, the above appropriation for community
11 corrections programs does not revert to the general fund or another fund at the close
12 of a state fiscal year but remains available in subsequent state fiscal years for
13 the purposes of the appropriation.
14
15 DRUG PREVENTION AND OFFENDER TRANSITION
16 Total Operating Expense 206,824 206,824
17
18 The above appropriation shall be used for minimum security release programs, transition
19 programs, mentoring programs, and supervision of and assistance to adult and juvenile
20 offenders to promote the successful integration of the offender into the community.
21
22 CENTRAL EMERGENCY RESPONSE
23 Personal Services 1,159,005 1,159,005
24 Other Operating Expense 120,174 120,174
25 MEDICAL SERVICES
26 Other Operating Expense 76,130,153 86,032,783
27
28 The above appropriations for medical services shall be used only for services that are determined
29 to be medically necessary.
30
31 DRUG ABUSE PREVENTION
32 Corrections Drug Abuse Fund (IC 11-8-2-11)
33 Personal Services 740,000 740,000
34 Other Operating Expense 2,600 2,600
35 Augmentation allowed.
36 COUNTY JAIL MAINTENANCE CONTINGENCY FUND
37 Other Operating Expense 20,000,000 20,000,000
38
39 Disbursements from the fund shall be made for the purpose of reimbursing sheriffs
40 for the cost of incarcerating in county jails persons convicted of felonies to the
41 extent that such persons are incarcerated for more than five (5) days after the day
42 of sentencing, at the rate of $35 per day. In addition to the per diem, the state
43 shall reimburse the sheriffs for expenses determined by the sheriff to be medically
44 necessary medical care to the convicted persons. However, if the sheriff or county
45 receives money with respect to a convicted person (from a source other than the county),
46 the per diem or medical expense reimbursement with respect to the convicted person
47 shall be reduced by the amount received. A sheriff shall not be required to comply
48 with IC 35-38-3-4(a) or transport convicted persons within five (5) days after the
49 day of sentencing if the department of correction does not have the capacity to receive
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1 the convicted person.
2
3 Augmentation allowed.
4
5 FOOD SERVICES
6 Total Operating Expense 36,652,458 40,281,856
7
8 FOR THE STATE BUDGET AGENCY
9 MEDICAL SERVICE PAYMENTS

10 Total Operating Expense 25,000,000 25,000,000
11
12 These appropriations for medical service payments are made to pay for services determined
13 to be medically necessary for committed individuals, patients and students of institutions
14 under the jurisdiction of the department of correction, the state department of health,
15 the division of mental health and addiction, the school for the blind and visually
16 impaired, the school for the deaf, the division of disability and rehabilitative
17 services, or the division of aging if the services are provided outside these institutions.
18 These appropriations may not be used for payments for medical services that are covered
19 by IC 12-16 unless these services have been approved under IC 12-16. These appropriations
20 shall not be used for payment for medical services which are payable from an appropriation
21 in this act for the state department of health, the division of mental health and
22 addiction, the school for the blind and visually impaired, the school for the deaf,
23 the division of disability and rehabilitative services, the division of aging, or
24 the department of correction, or that are reimbursable from funds for medical assistance
25 under IC 12-15. If these appropriations are insufficient to make these medical service
26 payments, there is hereby appropriated such further sums as may be necessary.
27
28 Direct disbursements from the above contingency fund are not subject to the provisions
29 of IC 4-13-2.
30
31 FOR THE DEPARTMENT OF ADMINISTRATION
32 DEPARTMENT OF CORRECTION OMBUDSMAN BUREAU
33 Personal Services 134,554 134,554
34 Other Operating Expense 7,328 7,328
35
36 FOR THE DEPARTMENT OF CORRECTION
37 INDIANA STATE PRISON
38 Personal Services 32,867,370 32,867,370
39 Other Operating Expense 6,751,252 6,751,252
40 PENDLETON CORRECTIONAL FACILITY
41 Personal Services 27,299,395 27,299,395
42 Other Operating Expense 7,070,626 7,070,626
43 CORRECTIONAL INDUSTRIAL FACILITY
44 Personal Services 20,245,770 20,245,770
45 Other Operating Expense 997,243 997,243
46 INDIANA WOMEN'S PRISON
47 Personal Services 8,612,523 8,612,523
48 Other Operating Expense 1,059,099 1,059,099
49 PUTNAMVILLE CORRECTIONAL FACILITY
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1 Personal Services 30,333,741 30,333,741
2 Other Operating Expense 4,329,691 4,329,691
3 WABASH VALLEY CORRECTIONAL FACILITY
4 Personal Services 35,452,554 36,957,852
5 Other Operating Expense 5,409,888 5,810,040
6 PLAINFIELD EDUCATION RE-ENTRY FACILITY
7 Personal Services 7,055,354 7,055,354
8 Other Operating Expense 3,235,412 3,235,412
9 INDIANAPOLIS JUVENILE CORRECTIONAL FACILITY

10 Personal Services 10,906,670 10,906,670
11 Other Operating Expense 1,090,070 1,090,070
12 BRANCHVILLE CORRECTIONAL FACILITY
13 Personal Services 16,560,275 16,560,275
14 Other Operating Expense 2,361,080 2,361,080
15 WESTVILLE CORRECTIONAL FACILITY
16 Personal Services 42,786,893 42,786,893
17 Other Operating Expense 5,980,703 5,980,703
18 ROCKVILLE CORRECTIONAL FACILITY FOR WOMEN
19 Personal Services 14,998,655 14,998,655
20 Other Operating Expense 1,927,015 1,927,015
21 PLAINFIELD CORRECTIONAL FACILITY
22 Personal Services 22,950,007 22,950,007
23 Other Operating Expense 2,619,303 2,619,303
24 RECEPTION AND DIAGNOSTIC CENTER
25 Personal Services 11,799,385 11,799,385
26 Other Operating Expense 695,865 695,865
27 MIAMI CORRECTIONAL FACILITY
28 Personal Services 28,891,409 30,302,909
29 Other Operating Expense 5,231,704 5,595,103
30 NEW CASTLE CORRECTIONAL FACILITY
31 Other Operating Expense 31,587,079 32,328,736
32 SOCIAL SERVICES BLOCK GRANT
33 General Fund
34 Total Operating Expense 5,029,318 5,029,318
35 Work Release - Study Release Special Revenue Fund (IC 11-10-8-6.5)
36 Total Operating Expense 1,328,704 1,328,704
37 Augmentation allowed from Work Release - Study Release Special Revenue Fund
38 and Social Services Block Grant.
39 HENRYVILLE CORRECTIONAL FACILITY
40 Personal Services 2,355,124 2,355,124
41 Other Operating Expense 271,599 271,599
42 CHAIN O' LAKES CORRECTIONAL FACILITY
43 Personal Services 1,743,782 1,743,782
44 Other Operating Expense 261,355 261,355
45 MADISON CORRECTIONAL FACILITY
46 Personal Services 4,835,168 4,835,168
47 Other Operating Expense 962,558 962,558
48 EDINBURGH CORRECTIONAL FACILITY
49 Personal Services 3,614,415 3,614,415
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1 Other Operating Expense 388,295 388,295
2 SOUTH BEND JUVENILE CORRECTIONAL FACILITY
3 Personal Services 4,739,483 4,739,483
4 Other Operating Expense 2,826,481 2,826,481
5 NORTH CENTRAL JUVENILE CORRECTIONAL FACILITY
6 Personal Services 9,213,446 9,213,446
7 Other Operating Expense 1,243,603 1,243,603
8 CAMP SUMMIT
9 Personal Services 2,258,110 2,258,110

10 Other Operating Expense 217,833 217,833
11 PENDLETON JUVENILE CORRECTIONAL FACILITY
12 Personal Services 15,807,771 15,807,771
13 Other Operating Expense 1,633,941 1,633,941
14
15 B.  LAW ENFORCEMENT
16
17 FOR THE INDIANA STATE POLICE AND MOTOR CARRIER INSPECTION
18 From the General Fund
19 62,391,905 62,391,905
20 From the Motor Vehicle Highway Account (IC 8-14-1)
21 62,391,904 62,391,904
22 From the Motor Carrier Regulation Fund (IC 8-2.1-23)
23 4,391,978 4,391,978
24 Augmentation allowed from the general fund, the motor vehicle highway account, 
25 and the motor carrier regulation fund.
26
27 The amounts specified from the General Fund, the Motor Vehicle Highway Account, and the
28 Motor Carrier Regulation Fund are for the following purposes:
29
30 Personal Services 115,028,075 115,028,075
31 Other Operating Expense 14,147,712 14,147,712
32
33 The above appropriations for personal services and other operating expense include
34 funds to continue the state police minority recruiting program.
35
36 The foregoing appropriations for the Indiana state police and motor carrier inspection
37 include funds for the police security detail to be provided to the Indiana state
38 fair board. However, amounts actually expended to provide security for the Indiana state
39 fair board as determined by the budget agency shall be reimbursed by the Indiana
40 state fair board to the state general fund.
41
42 ODOMETER FRAUD INVESTIGATION
43 Motor Vehicle Odometer Fund (IC 9-29-1-5)
44 Total Operating Expense 25,000 25,000
45 Augmentation allowed.
46
47 STATE POLICE TRAINING
48 State Police Training Fund (IC 5-2-8-5)
49 Total Operating Expense 502,875 502,875
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1 Augmentation allowed.
2
3 FORENSIC AND HEALTH SCIENCES LABORATORIES
4 From the General Fund
5 3,888,671 3,888,671
6 From the Motor Carrier Regulation Fund (IC 8-2.1-23)
7 375,611 375,611
8 From the Motor Vehicle Highway Account (IC 8-14-1)
9 6,783,078 6,783,078

10 Augmentation allowed from the general fund, the motor vehicle highway account, 
11 and the motor carrier regulation fund.
12
13 The amounts specified from the General Fund, the Motor Vehicle Highway Account, and the
14 Motor Carrier Regulation Fund are for the following purposes:
15
16 Personal Services 10,572,562 10,572,562
17 Other Operating Expense 474,798 474,798
18
19 ENFORCEMENT AID
20 General Fund
21 Total Operating Expense 40,000 40,000
22 Motor Vehicle Highway Account (IC 8-14-1)
23 Total Operating Expense 40,000 40,000
24
25 The above appropriations for enforcement aid are to meet unforeseen emergencies
26 of a confidential nature. They are to be expended under the direction of the superintendent
27 and to be accounted for solely on the superintendent's authority.
28
29 PENSION FUND
30 General Fund
31 Total Operating Expense 4,736,247 4,736,247
32 Motor Vehicle Highway Account (IC 8-14-1)
33 Total Operating Expense 4,736,246 4,736,246
34
35 The above appropriations shall be paid into the state police pension fund provided
36 for in IC 10-12-2 in twelve (12) equal installments on or before July 30 and on or
37 before the 30th of each succeeding month thereafter.
38
39 BENEFIT FUND
40 General Fund
41 Total Operating Expense 1,713,151 1,713,151
42 Augmentation allowed.
43
44 Motor Vehicle Highway Account (IC 8-14-1)
45 Total Operating Expense 1,713,151 1,713,151
46 Augmentation allowed.
47
48 All benefits to members shall be paid by warrant drawn on the treasurer
49 of state by the auditor of state on the basis of claims filed and approved by the
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1 trustees of the state police pension and benefit funds created by IC 10-12-2.
2
3 SUPPLEMENTAL PENSION
4 General Fund
5 Total Operating Expense 1,900,753 1,900,753
6 Augmentation allowed.
7
8 Motor Vehicle Highway Account (IC 8-14-1)
9 Total Operating Expense 1,900,753 1,900,753

10 Augmentation allowed.
11
12 If the above appropriations for supplemental pension for any one (1) year are greater
13 than the amount actually required under the provisions of IC 10-12-5, then the excess
14 shall be returned proportionately to the funds from which the appropriations were
15 made. If the amount actually required under IC 10-12-5 is greater than the above
16 appropriations, then, with the approval of the governor and the budget agency, those
17 sums may be augmented from the general fund and the motor vehicle highway account.
18
19 ACCIDENT REPORTING
20  Accident Report Account (IC 9-29-11-1)
21 Total Operating Expense 30,000 30,000
22 Augmentation allowed.
23 DRUG INTERDICTION
24 Drug Interdiction Fund (IC 10-11-7)
25 Total Operating Expense 273,420 273,420
26 Augmentation allowed.
27 DNA SAMPLE PROCESSING FUND
28 DNA Sample Processing Fund (IC 10-13-6-9.5)
29 Total Operating Expense 1,327,777 1,327,777
30 Augmentation allowed.
31
32 FOR THE INTEGRATED PUBLIC SAFETY COMMISSION
33 PROJECT SAFE-T
34 Integrated Public Safety Communications Fund (IC 5-26-4-1)
35 Total Operating Expense 13,000,000 13,000,000
36 Augmentation allowed.
37
38 FOR THE ADJUTANT GENERAL
39 CAMP ATTERBURY MUSCATATUCK CENTER FOR COMPLEX OPERATIONS
40 Personal Services 653,456 653,456
41 Other Operating Expense 362,134 362,134
42 ADJUTANT GENERAL FEDERAL COOP AGREEMENT
43 Total Operating Expense 9,653,699 9,653,699
44 BAER FIELD FEDERAL COOP AGREEMENT
45 Total Operating Expense 370,161 370,161
46 HULMAN FIELD FEDERAL COOP AGREEMENT
47 Total Operating Expense 306,453 306,453
48 DISABLED SOLDIERS' PENSION
49 Other Operating Expense 1 1
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1 Augmentation allowed.
2 MUTC - MUSCATATUCK URBAN TRAINING CENTER
3 Total Operating Expense 1,386,906 1,386,906
4 HOOSIER YOUTH CHALLENGE ACADEMY
5 Total Operating Expense 1,148,948 1,148,948
6 GOVERNOR'S CIVIL AND MILITARY CONTINGENCY FUND
7 Total Operating Expense 288,672
8
9 The above appropriations for the governor's civil and military contingency fund are

10 made under IC 10-16-11-1.
11
12 FOR THE CRIMINAL JUSTICE INSTITUTE
13 ADMINISTRATIVE MATCH
14 Total Operating Expense 427,253 427,253
15 DRUG ENFORCEMENT MATCH
16 Total Operating Expense 1,571,760 1,571,760
17 VICTIM AND WITNESS ASSISTANCE FUND
18 Victim and Witness Assistance Fund (IC 5-2-6-14)
19 Total Operating Expense 629,689 629,689
20 Augmentation allowed.
21 ALCOHOL AND DRUG COUNTERMEASURES
22 Alcohol and Drug Countermeasures Fund (IC 9-27-2-11)
23 Total Operating Expense 348,211 348,211
24 Augmentation allowed.
25 STATE DRUG FREE COMMUNITIES FUND
26 State Drug Free Communities Fund (IC 5-2-10-2)
27 Total Operating Expense 526,585 526,585
28 Augmentation allowed.
29 INDIANA SAFE SCHOOLS
30 General Fund
31 Total Operating Expense 1,497,756 1,497,756
32 Indiana Safe Schools Fund (IC 5-2-10.1-2)
33 Total Operating Expense 514,397 514,397
34 Augmentation allowed from Indiana Safe Schools Fund.
35
36 Of the above appropriations for the Indiana safe schools program, $1,262,153 is appropriated
37 annually to provide grants to school corporations for school safe haven programs,
38 emergency preparedness programs, and school safety programs, and $750,000 is appropriated
39 annually for use in providing training to school safety specialists.
40
41 CHILD RESTRAINT SYSTEM FUND
42 Total Operating Expense 100,000 100,000
43 COMMUNITY DRIVER TRAINING SCHOOLS & INSTRUCTION
44 Motor Vehicle Highway Account (IC 8-14-1)
45 Total Operating Expense 63,359 63,359
46 Augmentation allowed.
47 OFFICE OF TRAFFIC SAFETY
48 Motor Vehicle Highway Account (IC 8-14-1)
49 Personal Services 575,778 575,778
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1 Other Operating Expense 13,211,355 13,211,355
2 Augmentation allowed.
3
4 The above appropriation for the office of traffic safety is from the motor vehicle
5 highway account and may be used to fund traffic safety projects that are included
6 in a current highway safety plan approved by the governor and the budget agency.
7 The department shall apply to the national highway traffic safety administration
8 for reimbursement of all eligible project costs. Any federal reimbursement received
9 by the department for the highway safety plan shall be deposited into the motor vehicle

10 highway account.
11
12 PROJECT IMPACT
13 Total Operating Expense 196,000 196,000
14
15 SEXUAL ASSAULT VICTIMS' ASSISTANCE
16 Sexual Assault Victims' Assistance Account (IC 5-2-6-23(h))
17 Total Operating Expense 49,000 49,000
18
19 Augmentation allowed. The full amount of the above appropriations shall be distributed
20 to rape crisis centers in Indiana without any deduction of personal services or other
21 operating expenses of any state agency.
22
23 VICTIMS OF VIOLENT CRIME ADMINISTRATION
24  Violent Crime Victims Compensation Fund (IC 5-2-6.1-40)
25 Personal Services 112,122 112,122
26 Other Operating Expense 2,407,402 2,407,402
27 Augmentation allowed.
28
29 FOR THE CORONERS' TRAINING BOARD
30 Coroners' Training and Continuing Education Fund (IC 4-23-6.5-8)
31 Total Operating Expense 361,229 361,229
32 Augmentation allowed.
33
34 FOR THE LAW ENFORCEMENT TRAINING ACADEMY
35 From the General Fund
36 2,190,933 2,190,933
37  From the Law Enforcement Training Fund (IC 5-2-1-13(b))
38 2,220,048 2,220,048
39 Augmentation allowed from the Law Enforcement Training Fund.
40
41 The amounts specified from the General Fund and the Law Enforcement Training Fund
42 are for the following purposes:
43
44 Personal Services 3,608,441 3,608,441
45 Other Operating Expense 802,540 802,540
46
47 C.  REGULATORY AND LICENSING
48
49 FOR THE BUREAU OF MOTOR VEHICLES
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1 Motor Vehicle Highway Account (IC 8-14-1)
2 Personal Services 17,446,403 17,446,403
3 Other Operating Expense 13,493,000 13,493,000
4 Augmentation allowed.
5 LICENSE PLATES
6 Motor Vehicle Highway Account (IC 8-14-1)
7 Total Operating Expense 5,600,000 5,600,000
8 Augmentation allowed.
9 FINANCIAL RESPONSIBILITY COMPLIANCE VERIFICATION

10 Financial Responsibility Compliance Verification Fund (IC 9-25-9-7)
11 Total Operating Expense 6,571,932 6,571,932
12 Augmentation allowed.
13 STATE MOTOR VEHICLE TECHNOLOGY
14 State Motor Vehicle Technology Fund (IC 9-29-16-1)
15 Total Operating Expense 5,261,692 5,261,692
16 Augmentation allowed.
17
18 FOR THE DEPARTMENT OF LABOR
19 Personal Services 871,619 871,619
20 Other Operating Expense 141,615 141,615
21 BUREAU OF MINES AND MINING
22 Personal Services 150,554 150,554
23 Other Operating Expense 20,104 20,104
24 M.I.S. RESEARCH AND STATISTICS
25 Personal Services 207,354 207,354
26 Other Operating Expense 22,360 22,360
27 OCCUPATIONAL SAFETY AND HEALTH
28 Personal Services 3,237,073 3,237,073
29 Other Operating Expense 568,548 568,548
30
31 The above funds are appropriated to occupational safety and health
32 and management information services research and statistics to provide the total
33 program cost of the Indiana occupational safety and health plan as approved by the
34 United States Department of Labor.  Inasmuch as the state is eligible to receive
35 from the federal government partial reimbursement of the state's total Indiana occupational
36 safety and health plan program cost, it is the intention of the general assembly
37 that the department of labor make application to the federal government for the federal
38 share of the total program cost.  Federal funds received shall be considered a reimbursement
39 of state expenditures and as such shall be deposited into the state general fund.
40
41 EMPLOYMENT OF YOUTH
42 Employment of Youth Fund (IC 20-33-3-42)
43 Total Operating Expense 183,555 183,555
44 Augmentation allowed.
45 INSAFE
46 Special Fund for Safety and Health Consultation, Education, and
47 Training Services (IC 22-8-1.1-48)
48 Personal Services 874,587 874,587
49 Other Operating Expense 217,752 217,752
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Appropriation Appropriation Appropriation

1 Augmentation allowed.
2
3 Federal cost reimbursements for expenses attributable to INSafe appropriations shall be
4 deposited into the special fund for safety and health consultation, education, and
5 training services.
6
7 FOR THE DEPARTMENT OF INSURANCE
8 Department of Insurance Fund (IC 27-1-3-28)
9 Personal Services 5,318,138 5,318,138

10 Other Operating Expense 1,195,519 1,195,519
11 Augmentation allowed.
12 BAIL BOND DIVISION
13 Bail Bond Enforcement and Administration Fund (IC 27-10-5-1)
14 Personal Services 171,597 171,597
15 Other Operating Expense 8,832 8,832
16 Augmentation allowed.
17 PATIENTS' COMPENSATION AUTHORITY
18 Patients' Compensation Fund (IC 34-18-6-1)
19 Personal Services 490,135 490,135
20 Other Operating Expense 1,346,870 1,346,870
21 Augmentation allowed.
22 POLITICAL SUBDIVISION RISK MANAGEMENT
23 Political Subdivision Risk Management Fund (IC 27-1-29-10)
24 Personal Services 44,195 44,195
25 Other Operating Expense 782,960 782,960
26 Augmentation allowed.
27 MINE SUBSIDENCE INSURANCE
28 Mine Subsidence Insurance Fund (IC 27-7-9-7)
29 Personal Services 62,116 62,116
30 Other Operating Expense 827,283 827,283
31 Augmentation allowed.
32 TITLE INSURANCE ENFORCEMENT OPERATING
33 Title Insurance Enforcement Fund (IC 27-7-3.6-1)
34 Personal Services 288,370 288,370
35 Other Operating Expense 80,921 80,921
36 Augmentation allowed.
37
38 FOR THE ALCOHOL AND TOBACCO COMMISSION
39 Enforcement and Administration Fund (IC 7.1-4-10-1)
40 Personal Services 8,612,469 8,612,469
41 Other Operating Expense 1,780,699 1,780,699
42 Augmentation allowed.
43
44 ALCOHOLIC BEVERAGE ENFORCEMENT OFFICERS' TRAINING
45 Alcoholic Beverage Commission Enforcement Officers' Training Fund (IC 5-2-8-8)
46 Total Operating Expense 4,200 4,200
47 Augmentation allowed.
48 YOUTH TOBACCO EDUCATION AND ENFORCEMENT
49 Richard D. Doyle Youth Tobacco Education and Enforcement Fund (IC 7.1-6-2-6)
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1 Total Operating Expense 25,000 25,000
2 Augmentation allowed.
3
4 FOR THE DEPARTMENT OF FINANCIAL INSTITUTIONS
5 Financial Institutions Fund (IC 28-11-2-9)
6 Personal Services 6,972,935 6,972,935
7 Other Operating Expense 1,518,119 1,518,119
8 Augmentation allowed.
9

10 FOR THE PROFESSIONAL LICENSING AGENCY
11 Personal Services 4,669,317 4,669,317
12 Other Operating Expense 867,325 867,325
13 PRENEED CONSUMER PROTECTION
14 Preneed Consumer Protection Fund (IC 30-2-13-28)
15 Total Operating Expense 72,750 72,750
16 Augmentation allowed.
17 BOARD OF FUNERAL AND CEMETERY SERVICE
18 Funeral Service Education Fund (IC 25-15-9-13)
19 Total Operating Expense 4,850 4,850
20 Augmentation allowed.
21
22 FOR THE CIVIL RIGHTS COMMISSION
23 Personal Services 1,916,298 1,916,298
24 Other Operating Expense 270,632 270,632
25
26 It is the intention of the general assembly that the civil rights commission shall
27 apply to the federal government for funding based upon the processing of employment
28 and housing discrimination complaints by the civil rights commission.  Such federal
29 funds received by the state shall be considered as a reimbursement of state expenditures
30 and shall be deposited into the state general fund.
31
32 MARTIN LUTHER KING JR. HOLIDAY COMMISSION
33 Total Operating Expense 20,000 20,000
34
35 FOR THE UTILITY CONSUMER COUNSELOR
36 Public Utility Fund (IC 8-1-6-1)
37 Personal Services 4,485,790 4,485,790
38 Other Operating Expense 687,910 687,910
39 Augmentation allowed.
40
41 EXPERT WITNESS FEES AND AUDIT
42 Public Utility Fund (IC 8-1-6-1)
43  Total Operating Expense 1,503,500
44  Augmentation allowed.
45
46 FOR THE UTILITY REGULATORY COMMISSION
47 Public Utility Fund (IC 8-1-6-1)
48 Personal Services 6,729,019 6,729,019
49 Other Operating Expense 1,917,752 1,917,752
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1 Augmentation allowed.
2
3 FOR THE WORKERS' COMPENSATION BOARD
4 From the General Fund
5 1,918,782 1,918,782
6 From the Workers' Compensation Supplemental Administration Fund (IC 22-3-5-6)
7  145,007 145,007
8  Augmentation allowed.
9

10 The amounts specified from the general fund and the workers' compensation supplemental
11 administrative fund are for the following purposes:
12
13 Personal Services 1,927,761 1,927,761
14 Other Operating Expense 136,028 136,028
15
16 FOR THE STATE BOARD OF ANIMAL HEALTH
17 Personal Services 4,021,557 4,021,557
18 Other Operating Expense 865,228 865,228
19 INDEMNITY FUND
20 Total Operating Expense 9,700
21 Augmentation allowed.
22 MEAT & POULTRY INSPECTION
23 Total Operating Expense 1,884,049 1,884,049
24
25 FOR THE DEPARTMENT OF HOMELAND SECURITY
26 FIRE AND BUILDING SERVICES
27 From the Fire and Building Services Fund (IC 22-12-6-1)
28 15,251,362 15,251,362
29 From the Medical Services Education Fund (IC 16-31-7-1)
30 23,437 23,437
31 Augmentation allowed from the fire and building services fund and medical services
32 education fund.
33
34 The amounts specified from the fire and building services fund and medical services
35 education fund are for the following purposes:
36
37 Personal Services 12,467,711 12,467,711
38 Other Operating Expense 2,807,088 2,807,088
39
40 REGIONAL PUBLIC SAFETY TRAINING
41 Regional Public Safety Training Fund (IC 10-15-3-12)
42 Total Operating Expense 1,902,047 1,902,047
43 Augmentation allowed.
44
45 EMERGENCY MANAGEMENT CONTINGENCY FUND
46 Total Operating Expense 221,645 221,645
47
48 The above appropriations for the emergency management contingency fund are made under
49 IC 10-14-3-28.
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1
2 PUBLIC ASSISTANCE
3 Total Operating Expense 1 1
4 HOMELAND SECURITY FUND - FOUNDATION
5 Homeland Security Fund - Foundation (IC 10-15-3-1)
6 Total Operating Expense 224,423 224,423
7 Augmentation allowed.
8 INDIANA EMERGENCY RESPONSE COMMISSION
9 Emergency Planning and Right to Know Fund (IC 6-6-10-5 & IC 6-6-10-7)

10 Total Operating Expense 40,962 40,962
11 Augmentation allowed.
12 STATE DISASTER RELIEF FUND
13 State Disaster Relief Fund (IC 10-14-4-5)
14 Total Operating Expense 500,000 500,000
15 Augmentation allowed, not to exceed revenues collected from the public safety fee
16 imposed by IC 22-11-14-12.
17
18 Augmentation allowed from the general fund to match federal disaster relief funds.
19
20 REDUCED IGNITION PROPENSITY STANDARDS FOR CIGARETTES FUND
21 Reduced Ignition Propensity Standards for Cigarettes Fund (IC 22-14-7-22(a))
22 Total Operating Expense 80,000 80,000
23 Augmentation allowed.
24 INDIANA INTELLIGENCE FUSION CENTER
25 Total Operating Expense 969,252 969,252
26 STATEWIDE FIRE AND BUILDING SAFETY EDUCATION FUND
27 Statewide Fire and Building Safety Education Fund (IC 22-12-6-3)
28 Total Operating Expense 117,162 117,162
29 Augmentation allowed.
30
31 SECTION 5.  [EFFECTIVE JULY 1, 2009]
32
33 CONSERVATION AND ENVIRONMENT
34
35 A.  NATURAL RESOURCES
36
37 FOR THE DEPARTMENT OF NATURAL RESOURCES - ADMINISTRATION
38 Personal Services 8,179,372 8,179,372
39 Other Operating Expense 1,358,733 1,358,733
40 ENTOMOLOGY AND PLANT PATHOLOGY DIVISION
41 Personal Services 588,850 588,850
42 Other Operating Expense 151,997 151,997
43 ENTOMOLOGY AND PLANT PATHOLOGY FUND
44 Entomology and Plant Pathology Fund (IC 14-24-10-3)
45 Total Operating Expense 662,868
46 Augmentation allowed.
47 ENGINEERING DIVISION
48 Personal Services 1,728,557 1,728,557
49 Other Operating Expense 99,232 99,232



1416 House April 29, 2009

FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 STATE MUSEUM
2 Personal Services 5,020,180 5,020,180
3 Other Operating Expense 1,251,406 1,251,406
4 HISTORIC PRESERVATION DIVISION
5 Personal Services 755,246 755,246
6 Other Operating Expense 70,346 70,346
7 HISTORIC PRESERVATION - FEDERAL
8 Total Operating Expense 32,559 32,559
9 STATE HISTORIC SITES

10 Personal Services 2,400,530 2,400,530
11 Other Operating Expense 499,789 499,789
12 LINCOLN PRODUCTION
13 Total Operating Expense 550,000 550,000
14
15 From the above appropriations, $75,000 in each state fiscal year shall be used for
16 the Grissom Museum.
17
18 INDIANA FLOOD CONTROL SUMMIT
19 Total Operating Expense 5,000 0
20
21 The department of natural resources shall schedule, organize, and conduct an Indiana
22 flood control summit for one (1) or more days in Indiana before November 1, 2009.
23
24 WABASH RIVER HERITAGE CORRIDOR
25 Total Operating Expense 80,246 80,246
26 OUTDOOR RECREATION DIVISION
27 Personal Services 615,004 615,004
28 Other Operating Expense 41,931 41,931
29 NATURE PRESERVES DIVISION
30 Personal Services 923,068 923,068
31 Other Operating Expense 46,569 46,569
32 WATER DIVISION
33 Personal Services 4,417,754 4,417,754
34 Other Operating Expense 405,079 405,079
35
36 All revenues accruing from state and local units of government and from private utilities
37 and industrial concerns as a result of water resources study projects, and as a result
38 of topographic and other mapping projects, shall be deposited into the state general
39 fund, and such receipts are hereby appropriated, in addition to the foregoing amounts,
40 for water resources studies.
41
42 DEER RESEARCH AND MANAGEMENT
43 Deer Research and Management Fund (IC 14-22-5-2)
44 Total Operating Expense 189,160 189,160
45 Augmentation allowed.
46 OIL AND GAS DIVISION
47 Oil and Gas Fund (IC 6-8-1-27)
48 Personal Services 1,300,410 1,300,410
49 Other Operating Expense 322,789 322,789
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1 Augmentation allowed.
2
3 STATE PARKS AND RESERVOIRS
4 From the General Fund
5 11,343,213 11,343,213
6 From the State Parks and Reservoirs Special Revenue Fund (IC 14-19-8-2)
7 20,644,742 20,644,742
8 Augmentation allowed from the State Parks and Reservoirs Special Revenue Fund.
9

10 The amounts specified from the General Fund and the State Parks and Reservoirs 
11 Special Revenue Fund are for the following purposes:
12
13 Personal Services 23,781,129 23,781,129
14 Other Operating Expense 8,206,826 8,206,826
15
16 OFF-ROAD VEHICLE AND SNOWMOBILE FUND
17 Off-Road Vehicle and Snowmobile Fund (IC 14-16-1-30)
18 Total Operating Expense 291,001 291,001
19 Augmentation allowed.
20 LAW ENFORCEMENT DIVISION
21 From the General Fund
22 9,936,748 9,936,748
23 From the Fish and Wildlife Fund (IC 14-22-3-2)
24 13,381,894 13,381,894
25 Augmentation allowed from the Fish and Wildlife Fund.
26
27 The amounts specified from the General Fund and the Fish and Wildlife Fund are for
28 the following purposes:
29
30 Personal Services 19,396,301 19,396,301
31 Other Operating Expense 3,922,341 3,922,341
32
33 FISH AND WILDLIFE DIVISION
34 Fish and Wildlife Fund (IC 14-22-3-2)
35 Personal Services 13,124,471 13,124,471
36 Other Operating Expense 4,377,957 4,377,957
37 Augmentation allowed.
38 FORESTRY DIVISION
39 From the General Fund
40 4,494,586 4,494,586
41 From the State Forestry Fund (IC 14-23-3-2)
42 7,492,186 7,492,186
43 Augmentation allowed from the State Forestry Fund.
44
45 The amounts specified from the General Fund and the State Forestry Fund are
46 for the following purposes:
47
48 Personal Services 7,796,996 7,796,996
49 Other Operating Expense 4,189,776 4,189,776
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1
2 All money expended by the division of forestry of the department of natural resources
3 for the detention and suppression of forest, grassland, and wasteland fires shall
4 be through the enforcement division of the department, and the employment with such
5 money of all personnel, with the exception of emergency labor, shall be in accordance
6 with IC 14-9-8.
7
8 RECLAMATION DIVISION
9 Natural Resources Reclamation Division Fund (IC 14-34-14-2)

10 Personal Services 1,496,777 1,496,777
11 Other Operating Expense 393,565 393,565
12 Augmentation allowed.
13
14 In addition to any of the foregoing appropriations for the department of natural
15 resources, any federal funds received by the state of Indiana for support of approved
16 outdoor recreation projects for planning, acquisition, and development under the
17 provisions of the federal Land and Water Conservation Fund Act, P.L.88-578, are appropriated
18 for the uses and purposes for which the funds were paid to the state, and shall be
19 distributed by the department of natural resources to state agencies and other governmental
20 units in accordance with the provisions under which the funds were received.
21
22 LAKE MICHIGAN COASTAL PROGRAM
23 Cigarette Tax Fund (IC 6-7-1-29.1)
24 Total Operating Expense 142,283 142,283
25 Augmentation allowed.
26 LAKE AND RIVER ENHANCEMENT
27 Lake and River Enhancement Fund (IC 6-6-11-12.5)
28 Total Operating Expense 4,603,882
29 Augmentation allowed.
30 CONSERVATION OFFICERS' MARINE ENFORCEMENT FUND
31 Lake and River Enhancement Fund (IC 6-6-11-12.5)
32 Total Operating Expense 795,400 795,400
33 Augmentation allowed.
34 HERITAGE TRUST
35 Build Indiana Fund (IC 4-30-17)
36 Total Operating Expense 1,000,000 1,000,000
37
38 B.  OTHER NATURAL RESOURCES
39
40 FOR THE WORLD WAR MEMORIAL COMMISSION
41 Personal Services 735,437 735,437
42 Other Operating Expense 302,381 302,381
43
44 All revenues received as rent for space in the buildings located at 777 North Meridian
45 Street and 700 North Pennsylvania Street, in the city of Indianapolis, that exceed
46 the costs of operation and maintenance of the space rented, shall be paid into the
47 general fund.  The American Legion shall provide for the complete maintenance of
48 the interior of these buildings.
49
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1 FOR THE WHITE RIVER PARK COMMISSION
2 Total Operating Expense 998,999 998,999
3
4 FOR THE MAUMEE RIVER BASIN COMMISSION
5 Total Operating Expense 67,658 67,658
6
7 FOR THE ST. JOSEPH RIVER BASIN COMMISSION
8 Total Operating Expense 58,751 58,751
9

10 FOR THE KANKAKEE RIVER BASIN COMMISSION
11 Total Operating Expense 67,658 67,658
12
13 C.  ENVIRONMENTAL MANAGEMENT
14
15 FOR THE DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
16 ADMINISTRATION
17 From the General Fund
18 3,363,457 3,363,457
19 From the State Solid Waste Management Fund (IC 13-20-22-2)
20 66,480 66,480
21 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)
22 57,475 57,475
23 From the Waste Tire Management Fund (IC 13-20-13-8)
24 101,519 101,519
25 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)
26 639,953 639,953
27 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)
28 608,752 608,752
29 From the Environmental Management Special Fund (IC 13-14-12-1)
30 88,128 88,128
31 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)
32 179,093 179,093
33 From the Asbestos Trust Fund (IC 13-17-6-3)
34 23,089 23,089
35 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)
36 51,616 51,616
37 From the Underground Petroleum Storage Tank Excess Liability Trust Fund (IC 13-23-7-1)
38 1,761,099 1,761,099
39 Augmentation allowed from the State Solid Waste Management Fund, Indiana 
40 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title 
41 V Operating Permit Program Trust Fund, Environmental Management Permit 
42 Operation Fund, Environmental Management Special Fund, Hazardous 
43 Substances Response Trust Fund, Asbestos Trust Fund, Underground Petroleum 
44 Storage Tank Trust Fund, and Underground Petroleum Storage Tank Excess 
45 Liability Trust Fund.
46
47 The amounts specified from the General Fund, State Solid Waste Management Fund, 
48 Indiana Recycling Promotion and Assistance Fund, Waste Tire Management Fund,
49 Title V Operating Permit Program Trust Fund, Environmental Management Permit
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1 Operation Fund, Environmental Management Special Fund, Hazardous Substances
2 Response Trust Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank
3 Trust Fund, and Underground Petroleum Storage Tank Excess Liability Trust Fund
4 are for the following purposes:
5
6  Personal Services 5,241,508 5,241,508
7  Other Operating Expense 1,699,153 1,699,153
8
9 LABORATORY CONTRACTS

10 Environmental Management Special Fund (IC 13-14-12-1)
11 Total Operating Expense 461,424 461,424
12 Augmentation allowed.
13 Hazardous Substances Response Trust Fund (IC 13-25-4-1)
14 Total Operating Expense 200,747 200,747
15 Augmentation allowed.
16
17 OWQ LABORATORY CONTRACTS
18 Environmental Management Special Fund (IC 13-14-12-1)
19 Total Operating Expense 340,470 340,470
20 Augmentation allowed.
21 Hazardous Substances Response Trust Fund (IC 13-25-4-1)
22 Total Operating Expense 794,430 794,430
23 Augmentation allowed.
24
25 NORTHWEST REGIONAL OFFICE
26 From the General Fund
27 308,229 308,229
28 From the State Solid Waste Management Fund (IC 13-20-22-2)
29 6,760 6,760
30 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)
31 5,844 5,844
32 From the Waste Tire Management Fund (IC 13-20-13-8)
33 12,094 12,094
34 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)
35 143,845 143,845
36 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)
37 69,339 69,339
38 From the Environmental Management Special Fund (IC 13-14-12-1)
39 10,760 10,760
40 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)
41 23,294 23,294
42 From the Asbestos Trust Fund (IC 13-17-6-3)
43 5,190 5,190
44 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)
45 7,396 7,396
46 Augmentation allowed from the State Solid Waste Management Fund, Indiana 
47 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title 
48 V Operating Permit Program Trust Fund, Environmental Management Permit 
49 Operation Fund, Environmental Management Special Fund, Hazardous Substances 
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1 Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum Storage 
2 Tank Trust Fund.
3
4 The amounts specified from the General Fund, State Solid Waste Management 
5 Fund, Indiana Recycling Promotion and Assistance Fund, Waste Tire Management 
6 Fund, Title V Operating Permit Program Trust Fund, Environmental Management 
7 Permit Operation Fund, Environmental Management Special Fund, Hazardous 
8 Substances Response Trust Fund, Asbestos Trust Fund, and Underground 
9 Petroleum Storage Tank Trust Fund are for the following purposes:

10
11 Personal Services 255,609 255,609
12 Other Operating Expense 337,142 337,142
13
14 NORTHERN REGIONAL OFFICE
15 From the General Fund
16 190,702 190,702
17 From the State Solid Waste Management Fund (IC 13-20-22-2)
18 8,067 8,067
19 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)
20 6,972 6,972
21 From the Waste Tire Management Fund (IC 13-20-13-8)
22 12,143 12,143
23 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)
24 118,951 118,951
25 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)
26 74,143 74,143
27 From the Environmental Management Special Fund (IC 13-14-12-1)
28 11,395 11,395
29 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)
30 21,336 21,336
31 From the Asbestos Trust Fund (IC 13-17-6-3)
32 4,290 4,290
33 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)
34 6,050 6,050
35 Augmentation allowed from the State Solid Waste Management Fund, Indiana
36 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title 
37 V Operating Permit Program Trust Fund, Environmental Management Permit 
38 Operation Fund, Environmental Management Special Fund, Hazardous Substances 
39 Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum Storage 
40 Tank Trust Fund.
41
42 The amounts specified from the General Fund, State Solid Waste Management Fund, 
43 Indiana Recycling Promotion and Assistance Fund, Waste Tire Management Fund, 
44 Title V Operating Permit Program Trust Fund, Environmental Management Permit 
45 Operation Fund, Environmental Management Special Fund, Hazardous Substances 
46 Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum Storage 
47 Tank Trust Fund are for the following purposes:
48
49 Personal Services 204,566 204,566
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1 Other Operating Expense 249,483 249,483
2
3 SOUTHWEST REGIONAL OFFICE
4 From the General Fund
5 152,909 152,909
6 From the State Solid Waste Management Fund (IC 13-20-22-2)
7 16,615 16,615
8 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)
9 14,363 14,363

10 From the Waste Tire Management Fund (IC 13-20-13-8)
11 20,150 20,150
12 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)
13 69,085 69,085
14 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)
15 65,400 65,400
16 From the Environmental Management Special Fund (IC 13-14-12-1)
17 11,913 11,913
18 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)
19 22,794 22,794
20 From the Asbestos Trust Fund (IC 13-17-6-3)
21 2,490 2,490
22 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)
23 6,564 6,564
24 Augmentation allowed from the State Solid Waste Management Fund, Indiana 
25 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title 
26 V Operating Permit Program Trust Fund, Environmental Management Permit 
27 Operation Fund, Environmental Management Special Fund, Hazardous Substances 
28 Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum Storage 
29 Tank Trust Fund.
30
31 The amounts specified from the General Fund, State Solid Waste Management Fund, 
32 Indiana Recycling Promotion and Assistance Fund, Waste Tire Management Fund, 
33 Title V Operating Permit Program Trust Fund, Environmental Management Permit 
34 Operation Fund, Environmental Management Special Fund, Hazardous Substances 
35 Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum Storage 
36 Tank Trust Fund are for the following purposes:
37
38 Personal Services 200,171 200,171
39 Other Operating Expense 182,112 182,112
40
41 LEGAL AFFAIRS
42 From the General Fund
43 493,113 493,113
44 From the Waste Tire Management Fund (IC 13-20-13-8)
45 8,168 8,168
46 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)
47 217,015 217,015
48 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)
49 159,037 159,037
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1 From the Environmental Management Special Fund (IC 13-14-12-1)
2 19,518 19,518
3 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)
4 36,872 36,872
5 From the Asbestos Trust Fund (IC 13-17-6-3)
6 7,829 7,829
7 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)
8 9,907 9,907
9 From the Underground Petroleum Storage Tank Excess Liability Trust Fund (IC 13-23-7-1)

10 337,980 337,980
11 Augmentation allowed from the Waste Tire Management Fund, Title V Operating 
12 Permit Program Trust Fund, Environmental Management Permit Operation Fund, 
13 Environmental Management Special Fund, Hazardous Substances Response Trust 
14 Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank Trust Fund, 
15 and Underground Petroleum Storage Tank Excess Liability Trust Fund.
16
17 The amounts specified from the General Fund, Waste Tire Management Fund, Title V 
18 Operating Permit Program Trust Fund, Environmental Management Permit Operation 
19 Fund, Environmental Management Special Fund, Hazardous Substances Response Trust 
20 Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank Trust Fund, and 
21 Underground Petroleum Storage Tank Excess Liability Trust Fund are for the 
22 following purposes:
23
24 Personal Services 1,173,821 1,173,821
25 Other Operating Expense 115,618 115,618
26
27 ENFORCEMENT
28 From the General Fund
29 199,909 199,909
30 From the Waste Tire Management Fund (IC 13-20-13-8)
31 14,231 14,231
32 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)
33 55,898 55,898
34 From the Environmental Management Special Fund (IC 13-14-12-1)
35 15,847 15,847
36 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)
37 51,200 51,200
38 From the Asbestos Trust Fund (IC 13-17-6-3)
39 2,016 2,016
40 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)
41 17,255 17,255
42 Augmentation allowed from the Waste Tire Management Fund, Title V Operating 
43 Permit Program Trust Fund, Environmental Management Special Fund, Hazardous 
44 Substances Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum 
45 Storage Tank Trust Fund.
46
47 The amounts specified from the General Fund, Waste Tire Management Fund, Title V 
48 Operating Permit Program Trust Fund, Environmental Management Special Fund, 
49 Hazardous Substances Response Trust Fund, Asbestos Trust Fund, and Underground 
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1 Petroleum Storage Tank Trust Fund are for the following purposes:
2
3 Personal Services 289,276 289,276
4 Other Operating Expense 67,080 67,080
5
6 INVESTIGATIONS
7 From the General Fund
8 173,097 173,097
9 From the State Solid Waste Management Fund (IC 13-20-22-2)

10 6,622 6,622
11 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)
12 5,725 5,725
13 From the Waste Tire Management Fund (IC 13-20-13-8)
14 15,565 15,565
15 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)
16 57,883 57,883
17 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)
18 83,397 83,397
19 From the Environmental Management Special Fund (IC 13-14-12-1)
20 10,405 10,405
21 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)
22 33,468 33,468
23 From the Asbestos Trust Fund (IC 13-17-6-3)
24 2,088 2,088
25 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)
26 11,753 11,753
27 Augmentation allowed from the State Solid Waste Management Fund, Indiana 
28 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title V 
29 Operating Permit Program Trust Fund, Environmental Management Permit Operation 
30 Fund, Environmental Management Special Fund, Hazardous Substances Response Trust 
31 Fund, Asbestos Trust Fund, and Underground Petroleum Storage Tank Trust Fund.
32
33 The amounts specified from the General Fund, State Solid Waste Management Fund, 
34 Indiana Recycling Promotion and Assistance Fund, Waste Tire Management Fund, 
35 Title V Operating Permit Program Trust Fund, Environmental Management Permit 
36 Operation Fund, Environmental Management Special Fund, Hazardous Substances 
37 Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum Storage Tank 
38 Trust Fund are for the following purposes:
39
40 Personal Services 330,556 330,556
41 Other Operating Expense 69,447 69,447
42
43 MEDIA AND COMMUNICATIONS
44 From the General Fund
45 417,794 417,794
46 From the State Solid Waste Management Fund (IC 13-20-22-2)
47 8,437 8,437
48 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)
49 7,294 7,294
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1 From the Waste Tire Management Fund (IC 13-20-13-8)
2 12,595 12,595
3 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)
4 73,727 73,727
5 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)
6 64,768 64,768
7 From the Environmental Management Special Fund (IC 13-14-12-1)
8 9,757 9,757
9 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)

10 20,693 20,693
11 From the Asbestos Trust Fund (IC 13-17-6-3)
12 2,657 2,657
13 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)
14 6,208 6,208
15 From the Underground Petroleum Storage Tank Excess Liability Trust Fund (IC 13-23-7-1)
16 211,660 211,660
17 Augmentation allowed from the State Solid Waste Management Fund, Indiana 
18 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title V 
19 Operating Permit Program Trust Fund, Environmental Management Permit Operation 
20 Fund, Environmental Management Special Fund, Hazardous Substances Response 
21 Trust Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank Trust 
22 Fund, and Underground Petroleum Storage Tank Excess Liability Trust Fund.
23
24 The amounts specified from the General Fund, State Solid Waste Management Fund, 
25 Indiana Recycling Promotion and Assistance Fund, Waste Tire Management Fund, 
26 Title V Operating Permit Program Trust Fund, Environmental Management Permit 
27 Operation Fund, Environmental Management Special Fund, Hazardous Substances 
28 Response Trust Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank 
29 Trust Fund, and Underground Petroleum Storage Tank Excess Liability Trust Fund, 
30 are for the following purposes:
31
32 Personal Services 780,640 780,640
33 Other Operating Expense 54,950 54,950
34
35 COMMUNITY RELATIONS
36 From the General Fund
37 480,081 480,081
38 From the State Solid Waste Management Fund (IC 13-20-22-2)
39 13,954 13,954
40 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)
41 12,061 12,061
42 From the Waste Tire Management Fund (IC 13-20-13-8)
43 20,830 20,830
44 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)
45 121,916 121,916
46 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)
47 107,104 107,104
48 From the Environmental Management Special Fund (IC 13-14-12-1)
49 16,124 16,124
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1 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)
2 34,215 34,215
3 From the Asbestos Trust Fund (IC 13-17-6-3)
4 4,398 4,398
5 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)
6 10,260 10,260
7 From the Underground Petroleum Storage Tank Excess Liability Trust Fund (IC 13-23-7-1)
8 349,996 349,996
9 Augmentation allowed from the State Solid Waste Management Fund, Indiana 

10 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title V 
11 Operating Permit Program Trust Fund, Environmental Management Permit Operation 
12 Fund, Environmental Management Special Fund, Hazardous Substances Response 
13 Trust Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank Trust 
14 Fund, and Underground Petroleum Storage Tank Excess Liability Trust Fund.
15
16 The amounts specified from the General Fund, State Solid Waste Management Fund, 
17 Indiana Recycling Promotion and Assistance Fund, Waste Tire Management Fund, 
18 Title V Operating Permit Program Trust Fund, Environmental Management Permit 
19 Operation Fund, Environmental Management Special Fund, Hazardous Substances 
20 Response Trust Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank
21 Trust Fund, and Underground Petroleum Storage Tank Excess Liability Trust Fund
22 are for the following purposes:
23
24 Personal Services 1,080,148 1,080,148
25 Other Operating Expense 90,791 90,791
26
27 OHIO RIVER VALLEY WATER SANITATION COMMISSION
28 Environmental Management Special Fund (IC 13-14-12-1)
29 Total Operating Expense 270,242 270,242
30  Augmentation allowed.
31 OFFICE OF ENVIRONMENTAL RESPONSE
32 Personal Services 3,000,468 3,000,468
33 Other Operating Expense 319,013 319,013
34 POLLUTION PREVENTION AND TECHNICAL ASSISTANCE
35 Personal Services 1,456,036 1,456,036
36 Other Operating Expense 437,489 437,489
37 PCB INSPECTIONS
38 Environmental Management Permit Operation Fund (IC 13-15-11-1)
39 Total Operating Expense 30,562 30,562
40 Augmentation allowed.
41 U.S. GEOLOGICAL SURVEY CONTRACTS
42 Environmental Management Special Fund (IC 13-14-12-1)
43 Total Operating Expense 64,398 64,398
44 Augmentation allowed.
45 STATE SOLID WASTE GRANTS MANAGEMENT
46 State Solid Waste Management Fund (IC 13-20-22-2)
47 Personal Services 391,814 391,814
48 Other Operating Expense 337,443 337,443
49 Augmentation allowed.
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1 RECYCLING OPERATING
2 Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)
3 Personal Services 325,931 325,931
4 Other Operating Expense 312,525 312,525
5 Augmentation allowed.
6 RECYCLING PROMOTION AND ASSISTANCE PROGRAM
7 Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)
8 Total Operating Expense 770,000 770,000
9 Augmentation allowed.

10 VOLUNTARY CLEAN-UP PROGRAM
11 Voluntary Remediation Fund (IC 13-25-5-21)
12 Personal Services 739,322 739,322
13 Other Operating Expense 179,935 179,935
14 Augmentation allowed.
15 TITLE V AIR PERMIT PROGRAM
16 Title V Operating Permit Program Trust Fund (IC 13-17-8-1)
17 Personal Services 12,041,882 12,041,882
18 Other Operating Expense 2,798,196 2,798,196
19 Augmentation allowed.
20 WATER MANAGEMENT PERMITTING
21 From the General Fund
22 1,923,612 1,923,612
23 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)
24 4,867,843 4,867,843
25 Augmentation allowed from the Environmental Management Permit Operation Fund.
26
27 The amounts specified from the General Fund and the Environmental Management Permit
28 Operation Fund are for the following purposes:
29
30 Personal Services 6,136,065 6,136,065
31 Other Operating Expense 655,390 655,390
32
33 SOLID WASTE MANAGEMENT PERMITTING
34 From the General Fund
35 2,221,388 2,221,388
36 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)
37 3,409,461 3,409,461
38 Augmentation allowed from the Environmental Management Permit Operation Fund.
39
40 The amounts specified from the General Fund and the Environmental Management Permit
41 Operation Fund are for the following purposes:
42
43 Personal Services 5,310,601 5,310,601
44 Other Operating Expense 320,248 320,248
45
46 CFO/CAFO INSPECTIONS
47 Total Operating Expense 450,000 450,000
48
49 HAZARDOUS WASTE MANAGEMENT PERMITTING
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1 From the General Fund
2 2,319,283 2,319,283
3 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)
4 2,762,897 2,762,897
5 Augmentation allowed from the Environmental Management Permit Operation Fund.
6
7 The amounts specified from the General Fund and the Environmental Management Permit
8 Operation Fund are for the following purposes:
9

10 Personal Services 4,156,730 4,156,730
11 Other Operating Expense 925,450 925,450
12
13 SAFE DRINKING WATER PROGRAM
14 From the General Fund
15 371,290 371,290
16 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)
17 2,421,272 2,421,272
18 Augmentation allowed from the Environmental Management Permit Operation Fund.
19
20 The amounts specified from the General Fund and the Environmental Management Permit 
21 Operation Fund are for the following purposes:
22
23 Personal Services 2,301,996 2,301,996
24 Other Operating Expense 490,566 490,566
25
26 CLEAN VESSEL PUMPOUT
27 Environmental Management Special Fund (IC 13-14-12-1)
28 Total Operating Expense 77,588 77,588
29 Augmentation allowed.
30 GROUNDWATER PROGRAM
31 Environmental Management Special Fund (IC 13-14-12-1)
32 Total Operating Expense 122,150 122,150
33 Augmentation allowed.
34 UNDERGROUND STORAGE TANK PROGRAM
35 Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)
36 Total Operating Expense 656,973 656,973
37 Augmentation allowed.
38 Underground Petroleum Storage Tank Excess Liability Trust Fund (IC 13-23-7-1)
39 Total Operating Expense 282,669 282,669
40 Augmentation allowed.
41 AIR MANAGEMENT OPERATING
42 From the General Fund
43 620,477 620,477
44 From the Environmental Management Special Fund (IC 13-14-12-1)
45 248,424 248,424
46 Augmentation allowed from the Environmental Management Special Fund.
47
48 The amounts specified from the General Fund and the Environmental Management Special
49 Fund are for the following purposes:
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1
2 Personal Services 518,018 518,018
3 Other Operating Expense 350,883 350,883
4
5 WATER MANAGEMENT NONPERMITTING
6 Personal Services 3,291,009 3,291,009
7 Other Operating Expense 719,538 719,538
8 GREAT LAKES INITIATIVE
9 Environmental Management Special Fund (IC 13-14-12-1)

10 Total Operating Expense 57,207 57,207
11 Augmentation allowed.
12 OUTREACH OPERATOR TRAINING
13 General Fund
14 Total Operating Expense 2,963 2,963
15 Environmental Management Special Fund (IC 13-14-12-1)
16 Total Operating Expense 5,924 5,924
17 Augmentation allowed.
18 LEAKING UNDERGROUND STORAGE TANKS
19 Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)
20 Personal Services 161,311 161,311
21 Other Operating Expense 31,718 31,718
22 Augmentation allowed.
23 CORE SUPERFUND
24 Hazardous Substances Response Trust Fund (IC 13-25-4-1)
25 Total Operating Expense 12,967 12,967
26 Augmentation allowed.
27 AUTO EMISSIONS TESTING PROGRAM
28 Personal Services 86,983 86,983
29 Other Operating Expense 5,672,829 5,672,829
30
31 The above appropriations for auto emissions testing are the maximum amounts available
32 for this purpose. If it becomes necessary to conduct additional tests in other locations, the 
33 above appropriations shall be prorated among all locations.
34
35 HAZARDOUS WASTE SITE - STATE CLEAN-UP
36 Hazardous Substances Response Trust Fund (IC 13-25-4-1)
37 Personal Services 1,425,495 1,425,495
38 Other Operating Expense 515,152 515,152
39 Augmentation allowed.
40 HAZARDOUS WASTE SITES - NATURAL RESOURCE DAMAGES
41 Hazardous Substances Response Trust Fund (IC 13-25-4-1)
42 Personal Services 141,408 141,408
43  Other Operating Expense 289,544 289,544
44 Augmentation allowed.
45 SUPERFUND MATCH
46 Hazardous Substances Response Trust Fund (IC 13-25-4-1)
47 Total Operating Expense 511,675 511,675
48 Augmentation allowed.
49 HOUSEHOLD HAZARDOUS WASTE
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1 Hazardous Substances Response Trust Fund (IC 13-25-4-1)
2 Other Operating Expense 278,293 278,293
3 Augmentation allowed.
4 ASBESTOS TRUST - OPERATING
5 Asbestos Trust Fund (IC 13-17-6-3)
6 Personal Services 415,391 415,391
7 Other Operating Expense 132,292 132,292
8 Augmentation allowed.
9 UNDERGROUND PETROLEUM STORAGE TANK - OPERATING

10 Underground Petroleum Storage Tank Excess Liability Trust Fund (IC 13-23-7-1)
11 Personal Services 874,215 874,215
12 Other Operating Expense 42,446,857 42,446,857
13 Augmentation allowed.
14 WASTE TIRE MANAGEMENT
15 Waste Tire Management Fund (IC 13-20-13-8)
16 Total Operating Expense 563,887 563,887
17 Augmentation allowed.
18 WASTE TIRE RE-USE
19 Waste Tire Management Fund (IC 13-20-13-8)
20 Total Operating Expense 907,796 907,796
21 Augmentation allowed.
22 VOLUNTARY COMPLIANCE
23 Environmental Management Special Fund (IC 13-14-12-1)
24 Personal Services 293,070 293,070
25 Other Operating Expense 170,394 170,394
26 Augmentation allowed.
27 ENVIRONMENTAL MANAGEMENT SPECIAL FUND - OPERATING
28 Environmental Management Special Fund (IC 13-14-12-1)
29 Total Operating Expense 961,315 961,315
30 Augmentation allowed.
31 SMALL TOWN COMPLIANCE
32 Environmental Management Special Fund (IC 13-14-12-1)
33 Total Operating Expense 58,200 58,200
34 Augmentation allowed.
35 WETLANDS PROTECTION
36 Environmental Management Special Fund (IC 13-14-12-1)
37 Total Operating Expense 22,148 22,148
38 Augmentation allowed.
39 PETROLEUM TRUST - OPERATING
40 Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)
41 Personal Services 121,790 121,790
42 Other Operating Expense 350,689 350,689
43 Augmentation allowed.
44
45 Notwithstanding any other law, with the approval of the governor and the budget agency, 
46 the above appropriations for hazardous waste management permitting, wetlands 
47 protection, groundwater program, underground storage tank program, air management 
48 operating, asbestos trust operating, water management nonpermitting, safe drinking water 
49 program, and any other appropriation eligible to be included in a performance 
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1 partnership grant may be used to fund activities incorporated into a performance 
2 partnership grant between the United States Environmental Protection Agency and the 
3 department of environmental management.
4
5 FOR THE OFFICE OF ENVIRONMENTAL ADJUDICATION
6 Personal Services 308,690 308,690
7 Other Operating Expense 59,560 59,560
8
9 SECTION 6.  [EFFECTIVE JULY 1, 2009]

10
11 ECONOMIC DEVELOPMENT
12
13 A. AGRICULTURE
14
15 FOR THE DEPARTMENT OF AGRICULTURE
16 Personal Services 1,930,284 1,930,284
17 Other Operating Expense 456,387 456,387
18
19 DISTRIBUTIONS TO FOOD BANKS
20 Total Operating Expense 300,000 300,000
21 CLEAN WATER INDIANA
22 Build Indiana Fund (IC 4-30-17)
23 Total Operating Expense 500,000 500,000
24 Cigarette Tax Fund (IC 6-7-1-29.1)
25 Total Operating Expense 3,666,425 3,666,425
26 Augmentation allowed.
27 SOIL CONSERVATION DIVISION
28 Cigarette Tax Fund (IC 6-7-1-29.1)
29 Total Operating Expense 1,862,216 1,862,216
30 Augmentation allowed.
31 GRAIN BUYERS AND WAREHOUSE LICENSING
32 Grain Buyers and Warehouse Licensing Agency License Fee Fund (IC 26-3-7-6.3)
33 Total Operating Expense 165,050 165,050
34 Augmentation allowed.
35
36 B. COMMERCE
37
38 FOR THE LIEUTENANT GOVERNOR
39 RURAL ECONOMIC DEVELOPMENT FUND
40 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
41 Total Operating Expense 1,747,688 1,747,688
42 OFFICE OF TOURISM
43 General Fund
44 3,406,684 3,406,684
45 ARRA State Fiscal Stabilization Fund (Section 14002(b))
46 1,000,000 1,000,000
47 Total Operating Expense 4,406,684 4,406,684
48
49 Of the above appropriations, the office of tourism shall distribute $1,000,000 each
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1 year to the Indiana Sports Corporation to promote the hosting of amateur sporting
2 events in Indiana cities. Funds may be released after review by the budget committee.
3 The above appropriations include $1,000,000 for grants for local convention and visitors
4 bureaus and other local organizations that exist to promote tourism. The office of
5 tourism shall develop standards for application for grants and award of grants, including
6 a local match requirement. The maximum amount of a grant is $50,000. Funds may be
7 released only after review by the budget committee.
8
9 STATE ENERGY PROGRAM

10 Total Operating Expense 237,963 237,963
11 FOOD ASSISTANCE PROGRAM
12 Total Operating Expense 131,261 131,261
13
14 FOR THE INDIANA ECONOMIC DEVELOPMENT CORPORATION
15 ADMINISTRATIVE AND FINANCIAL SERVICES
16 General Fund
17 Total Operating Expense 6,423,392 6,423,392
18 Training 2000 Fund (IC 5-28-7-5)
19 Total Operating Expense 185,630 185,630
20 Industrial Development Grant Fund (IC 5-28-25-4)
21 Total Operating Expense 52,139 52,139
22 21ST CENTURY RESEARCH & TECHNOLOGY FUND
23 From the General Fund
24 12,500,000 12,500,000
25 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))
26 12,500,000 12,500,000
27 Total Operating Expense 25,000,000 25,000,000
28 INTERNATIONAL TRADE
29 Total Operating Expense 1,297,049 1,297,049
30 ENTERPRISE ZONE PROGRAM
31 Enterprise Zone Fund (IC 5-28-15-6)
32 Total Operating Expense 215,536 215,536
33 Augmentation allowed.
34 LOCAL ECONOMIC DEVELOPMENT ORGANIZATION/
35 REGIONAL ECONOMIC DEVELOPMENT ORGANIZATION
36 (LEDO/REDO) MATCHING GRANT PROGRAM
37 Total Operating Expense 1,713,990
38 TRAINING 2000
39 General Fund
40 Total Operating Expense 19,401,660
41 Training 2000 Fund (IC 5-28-7-5)
42 Total Operating Expense 3,858,206
43 Augmentation allowed.
44 BUSINESS PROMOTION PROGRAM
45 Total Operating Expense 2,049,126
46 TRADE PROMOTION PROGRAM
47 Total Operating Expense 167,791 167,791
48 BUSINESS DEVELOPMENT LOAN PROGRAM
49 Total Operating Expense 838,953 838,953
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1 AG LOAN AND RURAL DEVELOP GUARANTEE FUND
2 Economic Development Fund (IC 5-28-8-5)
3 Total Operating Expense 200,000 200,000
4 Augmentation allowed.
5 ECONOMIC DEVELOPMENT GRANT AND LOAN PROGRAM
6 General Fund
7 Total Operating Expense 1,006,744
8 Economic Development Fund (IC 5-28-8-5)
9 Total Operating Expense 448,256

10 Augmentation allowed.
11 INDUSTRIAL DEVELOPMENT GRANT PROGRAM
12 General Fund
13 Total Operating Expense 6,500,000
14 Industrial Development Grant Fund (IC 5-28-25-4)
15 Total Operating Expense 4,500,000
16 Augmentation allowed.
17 TECHNOLOGY DEVELOPMENT GRANT PROGRAM
18 Total Operating Expense 1,894,410 1,894,410
19
20 FOR THE INDIANA FINANCE AUTHORITY (IFA)
21 ENVIRONMENTAL REMEDIATION REVOLVING LOAN PROGRAM
22 Total Operating Expense 2,097,382
23
24 FOR THE HOUSING AND COMMUNITY DEVELOPMENT AUTHORITY
25 INDIANA INDIVIDUAL DEVELOPMENT ACCOUNTS
26 Total Operating Expense 1,600,000 1,600,000
27
28 The housing and community development authority shall collect and report to the family
29 and social services administration (FSSA) all data required for FSSA to meet the
30 data collection and reporting requirements in 45 CFR Part 265.
31
32 Family and social services administration, division of family resources shall apply
33 all qualifying expenditures for individual development accounts deposits toward Indiana's
34 maintenance of effort under the federal Temporary Assistance to Needy Families
35 (TANF) program (45 CFR 260 et seq.).
36
37 MORTGAGE FORECLOSURE COUNSELING
38 Home Ownership Education Fund (IC 5-20-1-27)
39 Total Operating Expense 2,000,000 2,000,000
40 Augmentation Allowed.
41
42 FOR THE STATE BUDGET AGENCY
43 MIDWEST INSTITUTE FOR NANOELECTRONICS DISCOVERY (MIND)
44 ARRA State Fiscal Stabilization Fund (Section 14002(b))
45 Total Operating Expense 10,000,000
46
47 FOR THE SHORELINE DEVELOPMENT COMMISSION (IC 36-7-13.5)
48 ARRA State Fiscal Stabilization Fund (Division A, Section 14002(b))
49 Total Operating Expense 1,000,000 1,000,000
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1
2 Release of funds must be approved by the budget agency after budget committee review
3 before money may be allotted from the above appropriation to the Shoreline Development
4 Commission.
5
6 C. EMPLOYMENT SERVICES
7
8 FOR THE DEPARTMENT OF WORKFORCE DEVELOPMENT
9 ADMINISTRATION

10 Total Operating Expense 855,000 855,000
11 WOMEN'S COMMISSION
12 Personal Services 106,824 106,824
13 Other Operating Expense 12,175 12,175
14 NATIVE AMERICAN INDIAN AFFAIRS COMMISSION
15 Total Operating Expense 90,211 90,211
16
17 The department of education shall encourage school corporations to present materials
18 concerning the culture, heritage, and history of Native Americans in Indiana to students
19 in kindergarten through grade 5 each year during the month of November. The department
20 of education shall cooperate with nonprofit organizations in developing and distributing
21 appropriate student materials and teaching guides for the curriculum. The department
22 of education shall encourage school corporations to present materials concerning
23 Native American games and activities to students in kindergarten through grade 5
24 each year during the month of November. The department of education shall cooperate
25 with nonprofit organizations in developing and distributing appropriate student materials
26 and teaching guides for the information presented. At least fifty-six thousand dollars
27 ($56,000) of the above appropriation for the Native American Indian affairs commission for
28 the state fiscal year ending June 30, 2010, shall be used by the department of education
29 for the purposes of these projects. 
30
31 COMMISSION ON HISPANIC/LATINO AFFAIRS
32 Total Operating Expense 124,235 124,235
33
34 The above appropriations are in addition to any funding for the commission derived
35 from funds appropriated to the department of workforce development.
36
37 D.  OTHER ECONOMIC DEVELOPMENT
38
39 FOR THE INDIANA STATE FAIR BOARD
40 STATE FAIR
41 Total Operating Expense 2,119,124 2,119,124
42
43 SECTION 7.  [EFFECTIVE JULY 1, 2009]
44
45 TRANSPORTATION
46
47 FOR THE DEPARTMENT OF TRANSPORTATION
48
49 For the conduct and operation of the department of transportation, the following
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1 sums are appropriated for the periods designated, from federal funds, the state general
2 fund, the public mass transportation fund, the industrial rail service fund, the
3 state highway fund, the motor vehicle highway account, the distressed road fund,
4 the state highway road construction and improvement fund, the motor carrier regulation
5 fund, and the crossroads 2000 fund.
6
7 INTERMODAL GRANT PROGRAM
8 Public Mass Transportation Fund (IC 8-23-3-8)
9 Total Operating Expense 50,000 50,000

10 Augmentation allowed.
11 RAILROAD GRADE CROSSING IMPROVEMENT
12 Motor Vehicle Highway Account (IC 8-14-1)
13 Total Operating Expense 500,000 500,000
14 HIGH SPEED RAIL
15 Industrial Rail Service Fund (IC 8-3-1.7-2)
16 Matching Funds 40,000
17 Augmentation allowed.
18 PUBLIC MASS TRANSPORTATION
19 Public Mass Transportation Fund (IC 8-23-3-8)
20 Total Operating Expense 43,740,000 45,980,000
21 Augmentation allowed.
22
23 Any unencumbered amount remaining from this appropriation at the end of a state fiscal
24 year remains available in subsequent state fiscal years for the purposes for which
25 it is appropriated.
26
27 The appropriations are to be used solely for the promotion and development of public
28 transportation. The department of transportation shall allocate funds based on a
29 formula approved by the commissioner of the department of transportation.
30
31 The department of transportation may distribute public mass transportation funds
32 to an eligible grantee that provides public transportation in Indiana.
33
34 The state funds can be used to match federal funds available under the Federal Transit
35 Act (49 U.S.C. 1601, et seq.) or local funds from a requesting grantee.
36
37 Before funds may be disbursed to a grantee, the grantee must submit its request for
38 financial assistance to the department of transportation for approval. Allocations
39 must be approved by the governor and the budget agency after review by the budget
40 committee and shall be made on a reimbursement basis. Only applications for capital
41 and operating assistance may be approved. Only those grantees that have met the reporting
42 requirements under IC 8-23-3 are eligible for assistance under this appropriation.
43
44 HIGHWAY OPERATING
45 State Highway Fund (IC 8-23-9-54)
46 Personal Services 256,703,031 252,219,117
47 Other Operating Expense 63,309,536 63,309,536
48
49 HIGHWAY VEHICLE AND ROAD MAINTENANCE EQUIPMENT
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1 State Highway Fund (IC 8-23-9-54)
2 Other Operating Expense 8,800,000 18,000,000
3
4 The above appropriations for highway operating and highway vehicle and road maintenance
5 equipment may be used for personal services, equipment, and other operating expense,
6 including the cost of transportation for the governor.
7
8 HIGHWAY MAINTENANCE WORK PROGRAM
9 State Highway Fund (IC 8-23-9-54)

10 Other Operating Expense 63,000,000 70,000,000
11
12 The above appropriations for the highway maintenance work program may be used for:
13 (1) materials for patching roadways and shoulders;
14 (2) repairing and painting bridges;
15 (3) installing signs and signals and painting roadways for traffic control;
16 (4) mowing, herbicide application, and brush control;
17 (5) drainage control;
18 (6) maintenance of rest areas, public roads on properties of the department of natural
19 resources, and driveways on the premises of all state facilities;
20 (7) materials for snow and ice removal;
21 (8) utility costs for roadway lighting; and
22 (9) other special maintenance and support activities consistent with the highway
23 maintenance work program.
24
25 HIGHWAY CAPITAL IMPROVEMENTS
26 State Highway Fund (IC 8-23-9-54)
27 Right-of-Way Expense 38,250,000 24,800,000
28 Formal Contracts Expense 47,181,225 72,307,207
29 Consulting Services Expense 18,600,000 24,736,741
30 Institutional Road Construction 5,000,000 5,000,000
31
32 The above appropriations for the capital improvements program may be used for:
33 (1) bridge rehabilitation and replacement;
34 (2) road construction, reconstruction, or replacement;
35 (3) construction, reconstruction, or replacement of travel lanes, intersections,
36 grade separations, rest parks, and weigh stations;
37 (4) relocation and modernization of existing roads;
38 (5) resurfacing;
39 (6) erosion and slide control;
40 (7) construction and improvement of railroad grade crossings, including the use of
41 the appropriations to match federal funds for projects;
42 (8) small structure replacements;
43 (9) safety and spot improvements; and
44 (10) right-of-way, relocation, and engineering and consulting expenses associated
45 with any of the above types of projects.
46
47 The appropriations for highway operating, highway vehicle and road maintenance
48 equipment, highway buildings and grounds, the highway planning and research program,
49 the highway maintenance work program, and highway capital improvements are appropriated
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1 from estimated revenues, which include the following:
2 (1) Funds distributed to the state highway fund from the motor vehicle highway account
3 under IC 8-14-1-3(4).
4 (2) Funds distributed to the state highway fund from the highway, road and street
5 fund under IC 8-14-2-3.
6 (3) All fees and miscellaneous revenues deposited in or accruing to the state highway
7 fund under IC 8-23-9-54.
8 (4) Any unencumbered funds carried forward in the state highway fund from any previous
9 fiscal year.

10 (5) All other funds appropriated or made available to the department of transportation
11 by the general assembly.
12
13 If funds from sources set out above for the department of transportation exceed appropriations
14 from those sources to the department, the excess amount is hereby appropriated to
15 be used for formal contracts with approval of the governor and the budget agency.
16
17 If there is a change in a statute reducing or increasing revenue for department use,
18 the budget agency shall notify the auditor of state to adjust the above appropriations
19 to reflect the estimated increase or decrease. Upon the request of the department,
20 the budget agency, with the approval of the governor, may allot any increase in appropriations
21 to the department for formal contracts. 
22
23 If the department of transportation finds that an emergency exists or that an appropriation
24 will be insufficient to cover expenses incurred in the normal operation of the department,
25 the budget agency may, upon request of the department, and with the approval of the
26 governor, transfer funds from revenue sources set out above from one (1) appropriation
27 to the deficient appropriation. No appropriation from the state highway fund may
28 be used to fund any toll road or toll bridge project except as specifically provided
29 for under IC 8-15-2-20.
30
31 HIGHWAY PLANNING AND RESEARCH PROGRAM
32 State Highway Fund (IC 8-23-9-54)
33 Total Operating Expense 2,500,000 2,500,000
34
35 STATE HIGHWAY ROAD CONSTRUCTION AND IMPROVEMENT PROGRAM
36 State Highway Road Construction Improvement Fund (IC 8-14-10-5)
37 Lease Rental Payments Expense 61,524,711 62,139,958
38 Augmentation allowed.
39
40 The above appropriations for the state highway road construction and improvement
41 program are appropriated from the state highway road construction and improvement
42 fund provided in IC 8-14-10-5 and may include any unencumbered funds carried forward
43 from any previous fiscal year. The funds shall be first used for payment of rentals
44 and leases relating to projects under IC 8-14.5. If any funds remain, the funds may
45 be used for the following purposes.
46 (1) road and bridge construction, reconstruction, or replacement;
47 (2) construction, reconstruction, or replacement of travel lanes, intersections,
48 and grade separations;
49 (3) relocation and modernization of existing roads; and
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1 (4) right-of-way, relocation, and engineering and consulting expenses associated
2 with any of the above types of projects.
3
4 CROSSROADS 2000 PROGRAM
5 Crossroads 2000 Fund (IC 8-14-10-9)
6  Lease Rental Payment Expense 46,142,787 38,517,564
7 Augmentation allowed.
8
9 The above appropriations for the crossroads 2000 program are appropriated from the

10 crossroads 2000 fund provided in IC 8-14-10-9 and may include any unencumbered funds
11 carried forward from any previous fiscal year. The funds shall be first used for
12 payment of rentals and leases relating to projects under IC 8-14-10-9. If any funds
13 remain, the funds may be used for the following purposes:
14 (1) road and bridge construction, reconstruction, or replacement;
15 (2) construction, reconstruction, or replacement of travel lanes, intersections, and
16 grade separations;
17 (3) relocation and modernization of existing roads; and
18 (4) right-of-way, relocation, and engineering and consulting expenses associated
19 with any of the above types of projects.
20
21 MAJOR MOVES CONSTRUCTION PROGRAM
22 Major Moves Construction Fund (IC 8-14-14-5)
23 Formal Contracts Expense 545,000,000 535,000,000
24
25 FEDERAL APPORTIONMENT
26 Right-of-Way Expense 174,250,000 113,100,000
27 Formal Contracts Expense 426,642,292 502,792,291
28 Consulting Engineers Expense 84,500,000 69,500,000
29 Highway Planning and Research     12,807,708 12,807,709
30 Local Government Revolving Acct. 266,000,000 266,000,000
31
32 The department may establish an account to be known as the "local government revolving
33 account". The account is to be used to administer the federal-local highway construction
34 program. All contracts issued and all funds received for federal-local projects under
35 this program shall be entered into this account.
36
37 If the federal apportionments for the fiscal years covered by this act exceed the
38 above estimated appropriations for the department or for local governments, the excess
39 federal apportionment is hereby appropriated for use by the department with the approval
40 of the governor and the budget agency.
41
42 The department shall bill, in a timely manner, the federal government for all department
43 payments that are eligible for total or partial reimbursement.
44
45 The department may let contracts and enter into agreements for construction and preliminary
46 engineering during each year of the 2009-2011 biennium that obligate not more than
47 one-third (1/3) of the amount of state funds estimated by the department to be available
48 for appropriation in the following year for formal contracts and consulting engineers
49 for the capital improvements program.
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1
2 Under IC 8-23-5-7(a), the department, with the approval of the governor, may construct
3 and maintain roadside parks and highways where highways will connect any state highway
4 now existing, or hereafter constructed, with any state park, state forest preserve,
5 state game preserve, or the grounds of any state institution. There is appropriated
6 to the department of transportation an amount sufficient to carry out the provisions
7 of this paragraph. Under IC 8-23-5-7(d), such appropriations shall be made from
8 the motor vehicle highway account before distribution to local units of government.
9

10 LOCAL TECHNICAL ASSISTANCE AND RESEARCH
11
12 Under IC 8-14-1-3(6), there is appropriated to the department of transportation an
13 amount sufficient for: 
14 (1) the program of technical assistance under IC 8-23-2-5(6); and
15 (2) the research and highway extension program conducted for local government under
16 IC 8-17-7-4.
17
18 The department shall develop an annual program of work for research and extension
19 in cooperation with those units being served, listing the types of research and educational
20 programs to be undertaken. The commissioner of the department of transportation may
21 make a grant under this appropriation to the institution or agency selected to conduct
22 the annual work program. Under IC 8-14-1-3(6), appropriations for the program of
23 technical assistance and for the program of research and extension shall be taken
24 from the local share of the motor vehicle highway account.
25
26 Under IC 8-14-1-3(7) there is hereby appropriated such sums as are necessary to maintain
27 a sufficient working balance in accounts established to match federal and local money
28 for highway projects. These funds are appropriated from the following sources in
29 the proportion specified:
30 (1) one-half (½) from the forty-seven percent (47%) set aside of the motor vehicle
31 highway account under IC 8-14-1-3(7); and
32 (2) for counties and for those cities and towns with a population greater than five
33 thousand (5,000), one-half (½) from the distressed road fund under IC 8-14-8-2.
34
35 AMERICAN RECOVERY AND REINVESTMENT ACT (ARRA)
36
37 There is appropriated to the department of transportation the following sums for
38 the periods and purposes designated under the American Recovery and Reinvestment
39 Act (ARRA) of 2009.
40
41 FOR THE DEPARTMENT OF TRANSPORTATION
42
43 Highway Capital Improvements
44 Formal Contracts Expense 440,000,000
45 Augmentation allowed
46
47 Transportation Enhancements
48 Formal Contracts Expense 20,000,000
49 Augmentation allowed
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1
2 Highway Capital Improvements - Metro Planning Organizations,
3 Cities, Towns, and Counties 198,000,000
4 Augmentation allowed
5
6 Rural Transit Funds 20,000,000
7 Augmentation allowed
8
9 As soon as practical after passage of this act, the department with the approval

10 of the governor shall prepare a plan for the allocation and expenditure of the appropriations
11 listed above. The plan shall list the projects to be funded. The department shall
12 present the plan to the state budget committee for review under IC 4-12-1-11.5. 
13
14 In preparing that portion of the plan for expenditure for Highway Capital Improvements
15 and Transportation Enhancements, the department shall adhere to the following goals
16 to the extent practical:
17
18 (1) The plan shall comply with all applicable federal statutes, rules, and policies
19 as necessary to ensure eligibility for the maximum level of federal funding.
20 (2) The plan shall be designed to obligate the federal funds and begin construction
21 as soon as practical.
22 (3) The plan shall be designed to minimize the likelihood that any funding apportioned
23 to Indiana will have to be returned to the federal government.
24 (4) The plan shall strive to make Indiana eligible for any increased funding that
25 may become available as a result of reallocation from other states.
26 (5) The plan shall reasonably allocate funding to projects located across all areas
27 of the state, with an emphasis on areas determined by the department to be economically
28 distressed.
29 (6) The department may hold special lettings for contracts using the above appropriations.
30 The department shall strive to limit each contract to a maximum of $10,000,000.
31 (7) The department shall strive to diversify the type of work using the above appropriations.
32
33 In preparing that portion of the plan for expenditure for Highway Capital Improvements
34 - Local Government and Highway Capital Improvements - Metro Planning Organizations,
35 Cities, Towns, and Counties, the department shall adhere to the following guidelines
36 to the extent practical:
37
38 (1) The plan shall comply with all applicable federal statutes, rules, and policies
39 as necessary to ensure eligibility for the maximum level of federal funding.
40 (2) The plan shall be designed to obligate the federal funds and begin construction
41 as soon as practical.
42 (3) The plan shall be designed to minimize the likelihood that any funding apportioned
43 to Indiana will have to be returned to the federal government.
44 (4) The plan shall strive to make Indiana eligible for any increased funding that
45 may become available as a result of reallocation from other states.
46 (5) The plan shall reasonably allocate funds to projects located across all areas
47 of the state. However, if the department cannot identify local government projects
48 that can be obligated within the established time frames the department may allocate
49 funds as necessary to fully obligate all federal funding.
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1 (6) For Highway Capital Improvements for Metro Planning Organizations the plan shall
2 include projects selected by the respective metropolitan planning organizations.
3 However, if the metropolitan planning organizations cannot identify projects that
4 can be obligated within the established time frames, the department may select alternate
5 projects as necessary to fully obligate all federal funding.
6 (7) The department may hold special lettings for contracts using the above appropriations.
7 The department shall strive to limit each contract for Highway Capital Improvements
8 for Cities, Towns, and Counties to a maximum of $7,000,000. 
9

10 The department shall establish reasonable policies and guidelines for cities, towns,
11 and counties and metropolitan planning organizations to follow to help ensure reasonable
12 access and timely obligation of funds. The department shall provide reasonable assistance
13 to cities, towns, and counties and metropolitan planning organizations in meeting
14 deadlines established to ensure timely obligation of funding.
15
16 If the governor finds that any of the above goals conflict with another goal, the
17 governor shall determine the appropriate weight to give to each goal. Actions taken
18 by the governor or the department with respect to allocation, obligation, or expenditure
19 of the above appropriations before passage of this act is deemed to have satisfied
20 the requirement for budget committee review providing such actions were taken to
21 conform to the plan or to comply with laws, policies, or direction issued by the
22 United States Department of Transportation or any other federal agency as a condition
23 to qualifying for the federal funds.
24
25 The department with the approval of the governor may adjust the above appropriations
26 for  Highway Capital Improvements, Transportation Enhancements, Highway Capital Improvements
27 - Metropolitan Planning Organizations, Cities, Towns, and Counties as necessary to
28 comply with federal law, policies, or direction established to ensure continuing
29 eligibility for federal funding.
30
31 The department shall submit reports to the budget committee and legislative council
32 by December 31 of 2009, 2010, and 2011 detailing the status of the appropriations
33 and projects funded under the plan. The department may submit copies of reports required
34 to be submitted to the federal government to fulfill this requirement.
35
36 The above appropriations do not revert but remain in effect until obligated.
37
38 SECTION 8.  [EFFECTIVE JULY 1, 2009]
39
40 FAMILY AND SOCIAL SERVICES, HEALTH, AND VETERANS' AFFAIRS
41
42 A.  FAMILY AND SOCIAL SERVICES
43
44 FOR THE PROFESSIONAL LICENSING AGENCY BOARD OF PHARMACY
45
46 INDIANA PRESCRIPTION DRUG PROGRAM
47 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
48 Total Operating Expense 4,500,000 4,500,000
49
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1 FOR THE FAMILY AND SOCIAL SERVICES ADMINISTRATION
2 CHILDREN'S HEALTH INSURANCE PROGRAM
3 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
4 Total Operating Expense 34,918,921 36,984,511
5
6 FAMILY AND SOCIAL SERVICES ADMINISTRATION
7 Total Operating Expense 19,764,734 19,764,734
8 OFFICE OF MEDICAID POLICY AND PLANNING - ADMINISTRATION
9 Total Operating Expense 6,061,868 6,062,487

10 MEDICAID ADMINISTRATION
11 Total Operating Expense 36,427,564 36,427,564
12 MEDICAID - CURRENT OBLIGATIONS
13 General Fund
14 Total Operating Expense 1,130,995,000 1,429,688,000
15
16 The foregoing appropriations for Medicaid current obligations and for Medicaid administration
17 are for the purpose of enabling the office of Medicaid policy and planning to carry
18 out all services as provided in IC 12-8-6. In addition to the above appropriations,
19 all money received from the federal government and paid into the state treasury as
20 a grant or allowance is appropriated and shall be expended by the office of Medicaid
21 policy and planning for the respective purposes for which the money was allocated
22 and paid to the state. Subject to the provisions of P.L.46-1995, if the sums herein
23 appropriated for Medicaid current obligations and for Medicaid administration are
24 insufficient to enable the office of Medicaid policy and planning to meet its obligations,
25 then there is appropriated from the general fund such further sums as may be
26 necessary for that purpose, subject to the approval of the governor and the budget
27 agency.
28
29 INDIANA CHECK-UP PLAN (EXCLUDING IMMUNIZATION)
30 Indiana Check-Up Plan Trust Fund (IC 12-15-44.2-17)
31 Total Operating Expense 137,466,043 157,766,043
32 HOSPITAL CARE FOR THE INDIGENT FUND
33 Total Operating Expense 63,000,000 63,000,000
34 MEDICAID DISABILITY ELIGIBILITY EXAMS
35 Total Operating Expense 937,000 937,000
36 MEDICAL ASSISTANCE TO WARDS (MAW)
37 Total Operating Expense 13,100,000 13,100,000
38 MARION COUNTY HEALTH AND HOSPITAL CORPORATION
39 Total Operating Expense 40,000,000 40,000,000
40 MENTAL HEALTH ADMINISTRATION
41 Other Operating Expense 4,059,047 4,059,047
42
43 Two hundred seventy-five thousand dollars ($275,000) of the above appropriation for
44 the state fiscal year beginning July 1, 2009, and ending June 30, 2010, and two hundred
45 seventy-five thousand dollars ($275,000) of the above appropriation for the state
46 fiscal year beginning July 1, 2010, and ending June 30, 2011, shall be distributed in
47 the state fiscal year to neighborhood based community service programs.
48
49 CHILD PSYCHIATRIC SERVICES FUND
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1 Total Operating Expense 20,423,760 20,423,760
2 SERIOUSLY EMOTIONALLY DISTURBED
3 Total Operating Expense 15,975,408 15,975,408
4 SERIOUSLY MENTALLY ILL
5 General Fund
6 Total Operating Expense 91,046,702 91,046,702
7 Mental Health Centers Fund (IC 6-7-1-32.1)
8 Total Operating Expense 4,311,650 4,311,650
9 Augmentation allowed.

10 COMMUNITY MENTAL HEALTH CENTERS
11 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
12 Total Operating Expense 7,000,000 7,000,000
13
14 The above appropriation from the Tobacco Master Settlement Agreement Fund is in addition
15 to other funds. The above appropriations for comprehensive community mental health
16 services include the intragovernmental transfers necessary to provide the nonfederal
17 share of reimbursement under the Medicaid rehabilitation option.
18
19 The comprehensive community mental health centers shall submit their proposed annual
20 budgets (including income and operating statements) to the budget agency on or before
21 August 1 of each year. All federal funds shall be applied in augmentation of the
22 foregoing funds rather than in place of any part of the funds. The office of the
23 secretary, with the approval of the budget agency, shall determine an equitable allocation
24 of the appropriation among the mental health centers.
25
26 GAMBLERS' ASSISTANCE
27 Gamblers' Assistance Fund (IC 4-33-12-6)
28 Total Operating Expense 4,490,809 4,490,809
29 MVOV CONFERENCE
30 Gamblers' Assistance Fund (IC 4-33-12-6)
31 Total Operating Expense 199,763 199,763
32 SUBSTANCE ABUSE TREATMENT
33 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
34 Total Operating Expense 4,855,820 4,855,820
35
36 The above appropriation for total operating expense for Substance Abuse Treatment
37 includes an amount of $12,500 each year of the biennium for the employment of a drug
38 and alcohol abuse counselor for the Jefferson County Transitional Services, Inc.
39 The amount provided for these purposes may not be used for any other purpose.
40
41 QUALITY ASSURANCE/RESEARCH
42 Total Operating Expense 812,860 812,860
43 PREVENTION
44 Gamblers' Assistance Fund (IC 4-33-12-6)
45 Total Operating Expense 2,858,528 2,858,528
46 Augmentation allowed.
47 METHADONE DIVERSION CONTROL AND OVERSIGHT (MDCO) PROGRAM
48 MDCO Fund (IC 12-23-18)
49 Total Operating Expense 243,486 243,486
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1 Augmentation allowed.
2 DMHA YOUTH TOBACCO REDUCTION SUPPORT PROGRAM
3 DMHA Youth Tobacco Reduction Support Program (IC 4-33-12-6)
4 Total Operating Expense 250,000 250,000
5 Augmentation allowed.
6 EVANSVILLE PSYCHIATRIC CHILDREN'S CENTER
7 Personal Services 496,318 473,948
8 Other Operating Expense 123,252 123,252
9 EVANSVILLE STATE HOSPITAL

10 From the General Fund
11 20,276,654 20,340,477
12 From the Mental Health Fund (IC 12-24-14-4)
13 677,943 678,778
14 Augmentation allowed.
15
16 The amounts specified from the general fund and the mental health fund are for the
17 following purposes:
18
19 Personal Services 15,636,749 15,701,407
20 Other Operating Expense 5,317,848 5,317,848
21
22 LARUE CARTER MEMORIAL HOSPITAL
23 From the General Fund
24 22,483,147 22,534,726
25 From the Mental Health Fund (IC 12-24-14-4)
26 476,465 472,254
27 Augmentation allowed.
28
29 The amounts specified from the general fund and the mental health fund are for the
30 following purposes:
31
32 Personal Services 16,020,593 16,067,961
33 Other Operating Expense 6,939,019 6,939,019
34
35 LOGANSPORT STATE HOSPITAL
36 From the General Fund
37 40,772,672 40,769,722
38 From the Mental Health Fund (IC 12-24-14-4)
39 1,378,232 1,378,232
40 Augmentation allowed.
41
42 The amounts specified from the general fund and the mental health fund are for the
43 following purposes:
44
45 Personal Services 32,407,597 32,404,647
46 Other Operating Expense 9,743,307 9,743,307
47
48 MADISON STATE HOSPITAL
49 From the General Fund
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1 16,403,876 16,402,626
2 From the Mental Health Fund (IC 12-24-14-4)
3 666,308 666,308
4 Augmentation allowed.
5
6 The amounts specified from the general fund and the mental health fund are for the
7 following purposes:
8
9 Personal Services 13,135,516 13,134,266

10 Other Operating Expense 3,934,668 3,934,668
11
12 RICHMOND STATE HOSPITAL
13 From the General Fund
14 37,112,498 37,096,244
15 From the Mental Health Fund (IC 12-24-14-4)
16 650,335 650,335
17 Augmentation allowed.
18
19 The amounts specified from the general fund and the mental health fund are for the
20 following purposes:
21
22 Personal Services 29,512,684 29,496,430
23 Other Operating Expense 8,250,149 8,250,149
24
25 PATIENT PAYROLL
26 Total Operating Expense 285,785 285,785
27
28 The federal share of revenue accruing to the state mental health institutions under
29 IC 12-15, based on the applicable Federal Medical Assistance Percentage (FMAP),
30 shall be deposited in the mental health fund established by IC 12-24-14-1, and the
31 remainder shall be deposited in the general fund.
32
33 In addition to the above appropriations, each institution may qualify for an additional
34 appropriation, or allotment, subject to approval of the governor and the budget agency,
35 from the mental health fund of up to twenty percent (20%), but not to exceed $50,000
36 in each fiscal year, of the amount by which actual net collections exceed an amount
37 specified in writing by the division of mental health and addiction before July 1
38 of each year beginning July 1, 2009.
39
40 DIVISION OF FAMILY RESOURCES ADMINISTRATION
41 Personal Services 6,061,903 6,061,903
42 Other Operating Expense 1,963,063 1,963,063
43 COMMISSION ON THE SOCIAL STATUS OF BLACK MALES
44 Total Operating Expense 173,179 173,179
45 CHILD CARE LICENSING FUND
46 Division of Family Resources Child Care Fund (IC 12-17.2-2-3)
47 Total Operating Expense 100,000 100,000
48 Augmentation allowed.
49 ELECTRONIC BENEFIT TRANSFER PROGRAM
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1 Total Operating Expense 2,529,915 2,529,915
2
3 The foregoing appropriations for the division of family resources Title IV-D of
4 the federal Social Security Act are made under, and not in addition to, IC 31-25-4-28.
5
6 STATE WELFARE - COUNTY ADMINISTRATION
7 Total Operating Expense 56,464,688 56,464,688
8 INDIANA CLIENT ELIGIBILITY SYSTEM (ICES)
9 Total Operating Expense 7,402,387 7,402,387

10 IMPACT PROGRAM
11 Total Operating Expense 689,001 689,001
12 TEMPORARY ASSISTANCE TO NEEDY FAMILIES (TANF)
13 Total Operating Expense 31,776,757 31,776,757
14 IMPACT - TANF
15 Total Operating Expense 1,880,252 1,880,252
16 CHILD CARE & DEVELOPMENT FUND
17 Total Operating Expense 34,418,255 34,418,255
18
19 The foregoing appropriations for information systems/technology, education and training,
20 temporary assistance to needy families (TANF), and child care services are for the 
21 purpose of enabling the division of family resources to carry out all services as 
22 provided in IC 12-14.  In addition to the above appropriations, all money received from the
23 federal government and paid into the state treasury as a grant or allowance is
24 appropriated and shall be expended by the division of family resources for the
25 respective purposes for which such money was allocated and paid to the state.
26
27 BURIAL EXPENSES
28 Total Operating Expense 1,607,219 1,607,219
29 DOMESTIC VIOLENCE PREVENTION AND TREATMENT
30 General Fund
31 Total Operating Expense 1,734,014 1,734,014
32 Domestic Violence Prevention and Treatment Fund (IC 12-18-4)
33 Total Operating Expense 1,115,590 1,115,590
34 Augmentation allowed.
35 SCHOOL AGE CHILD CARE PROJECT FUND
36 Total Operating Expense 955,780 955,780
37
38 DIVISION OF AGING ADMINISTRATION
39 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
40 Personal Services 594,659 594,659
41 Other Operating Expense 852,751 852,751
42
43 The above appropriations for the division of aging administration are for administrative
44 expenses. Any federal fund reimbursements received for such purposes are to be deposited
45 in the general fund.
46
47 ROOM AND BOARD ASSISTANCE (R-CAP)
48 Total Operating Expense 13,477,844 13,477,844
49 C.H.O.I.C.E. IN-HOME SERVICES
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1 Total Operating Expense 48,765,643 48,765,643
2
3 The foregoing appropriations for C.H.O.I.C.E. In-Home Services include intragovernmental
4 transfers to provide the nonfederal share of the Medicaid aged and disabled waiver.
5 The intragovernmental transfers for use in the Medicaid aged and disabled waiver
6 may not exceed in the state fiscal year beginning July 1, 2009, and ending June 30,
7 2010, $12,900,000. The intragovernmental transfers for use in the Medicaid aged and
8 disabled waiver may not exceed in the state fiscal year beginning July 1, 2010, and
9 ending June 30, 2011, $12,900,000. After July 1, 2009, and before August 1, 2010,

10 the office of the secretary (as defined in IC 12-7-2-135) shall submit a report to
11 the legislative council in an electronic format under IC 5-14-6 and the governor
12 in each July, October, January, and April specifying the number of persons on the
13 waiting list for C.H.O.I.C.E. In-Home Services at the end of the month preceding
14 the date of the report, a schedule indicating the length of time persons have been
15 on the waiting list, a description of the conditions or problems that contribute
16 to the waiting list, the plan in the next six (6) months after the end of the reporting
17 period to reduce the waiting list, and any other information that is necessary or
18 appropriate to interpret the information provided in the report.
19
20 The division of aging shall conduct an annual evaluation of the cost effectiveness
21 of providing home care. Before January of each year, the division shall submit a
22 report to the budget committee, the budget agency, and the legislative council that
23 covers all aspects of the division's evaluation and such other information pertaining
24 thereto as may be requested by the budget committee, the budget agency, or the legislative
25 council, including the following:
26 (1) the number and demographic characteristics of the recipients of home care during
27 the preceding fiscal year;
28 (2) the total cost and per recipient cost of providing home care services during
29 the preceding fiscal year; 
30 (3) the number of recipients of home care services who would have been placed in
31 long term care facilities had they not received home care services; and 
32 (4) the total cost savings during the preceding fiscal year realized by the state
33 due to recipients of home care services (including Medicaid) being diverted from
34 long term care facilities. 
35
36 The division shall obtain from providers of services data on their costs and expenditures
37 regarding implementation of the program and report the findings to the budget committee,
38 the budget agency, and the legislative council. The report to the legislative council
39 must be in an electronic format under IC 5-14-6.
40
41 The foregoing appropriations for C.H.O.I.C.E. In-Home Services do not revert to the
42 state general fund or any other fund at the close of any state fiscal year but remain
43 available for the purposes of C.H.O.I.C.E. In-Home Services in subsequent state fiscal
44 years.
45
46 OLDER HOOSIERS ACT
47 Total Operating Expense 1,573,446 1,573,446
48 ADULT PROTECTIVE SERVICES
49 Total Operating Expense 1,956,528 1,956,528
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1 ADULT GUARDIANSHIP SERVICES
2 Total Operating Expense 477,135 477,135
3 TITLE V EMPLOYMENT GRANT (OLDER WORKERS)
4 Total Operating Expense 229,034 229,034
5 MEDICAID WAIVER
6 Total Operating Expense 322,275 322,275
7 OBRA/PASSARR
8 Total Operating Expense 91,108 91,108
9 TITLE III ADMINISTRATION GRANT

10 Total Operating Expense 252,163 252,163
11 OMBUDSMAN
12 Total Operating Expense 310,124 310,124
13
14 DIVISION OF DISABILITY AND REHABILITATIVE SERVICES ADMINISTRATION
15 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
16 Total Operating Expense 360,764 360,764
17
18 VOCATIONAL REHABILITATION SERVICES
19 Personal Services 3,525,457 3,525,457
20 Other Operating Expense 12,348,257 12,348,257
21 AID TO INDEPENDENT LIVING
22 Total Operating Expense 46,927 46,927
23
24 INDIANAPOLIS RESOURCE CENTER FOR INDEPENDENT LIVING
25 Total Operating Expense 244,399 244,399
26 SOUTHERN INDIANA CENTER FOR INDEPENDENT LIVING
27 Total Operating Expense 244,399 244,399
28 ATTIC, INCORPORATED
29 Total Operating Expense 244,399 244,399
30 LEAGUE FOR THE BLIND AND DISABLED
31 Total Operating Expense 244,399 244,399
32 FUTURE CHOICES, INC.
33 Total Operating Expense 440,800 440,800
34 THE WABASH INDEPENDENT LIVING AND LEARNING CENTER, INC.
35 Total Operating Expense 440,800 440,800
36 INDEPENDENT LIVING CENTER OF EASTERN INDIANA
37 Total Operating Expense 440,800 440,800
38
39 Notwithstanding any other law, the budget agency, the state board of finance, or
40 the governor may not transfer or use any of the above appropriations to a particular
41 purpose or facility other than the above stated purpose or facility. The office (as
42 defined in IC 12-7-2-135) shall act as the paymaster for the above appropriations.
43
44 The above appropriations for the Indianapolis Resource Center for Independent Living;
45 Southern Indiana Center for Independent Living; Attic, Incorporated; League for the
46 Blind and Disabled; Future Choices, Inc.; The Wabash Independent Living and Learning
47 Center, Inc.; and Independent Living Center of Eastern Indiana constitute the total
48 funding available for these centers. If any of the above appropriations for the Indianapolis
49 Resource Center for Independent Living; Southern Indiana Center for Independent Living;
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1 Attic, Incorporated; League for the Blind and Disabled; Future Choices, Inc.; The
2 Wabash Independent Living and Learning Center, Inc.; or Independent Living Center
3 of Eastern Indiana are used to match federal funds for these centers, the amount
4 of these federal funds distributed to a center shall offset the amount that must
5 be appropriated from the state general fund.  
6
7 OFFICE OF DEAF AND HEARING IMPAIRED
8 Personal Services 185,104 185,104
9 Other Operating Expense 131,670 131,670

10 BLIND VENDING OPERATIONS
11 Total Operating Expense 129,905 129,905
12 DEVELOPMENTAL DISABILITY RESIDENTIAL FACILITIES COUNCIL
13 Personal Services 2,970 2,970
14 Other Operating Expense 12,038 12,038
15 OFFICE OF SERVICES FOR THE BLIND AND VISUALLY IMPAIRED
16 Personal Services 56,751 56,751
17 Other Operating Expense 24,985 24,985
18 EMPLOYEE TRAINING
19 Total Operating Expense 6,112 6,112
20 BUREAU OF QUALITY IMPROVEMENT SERVICES - BQIS
21 Total Operating Expense 3,936,983 3,936,983
22 DAY SERVICES - DEVELOPMENTALLY DISABLED
23 Other Operating Expense 11,759,384 11,759,384
24 DIAGNOSIS AND EVALUATION
25 Other Operating Expense 400,125 400,125
26 FEDERAL EARLY INTERVENTION
27 Total Operating Expense 6,149,513 6,149,513
28 SUPPORTED EMPLOYMENT
29 Other Operating Expense 3,880,000 3,880,000
30 EPILEPSY PROGRAM
31 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
32 Other Operating Expense 463,758 463,758
33 CAREGIVER SUPPORT
34 Other Operating Expense 809,500 809,500
35 BDDS OPERATING
36 General Fund
37 Total Operating Expense 5,286,709 5,286,709
38 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
39 Total Operating Expense 1,869,887 1,869,887
40 Augmentation allowed.
41 OASIS - OBJECTIVE ASSISTANCE SYSTEM FROM INDEPENDENT SERVICES
42 Total Operating Expense 5,529,000 5,529,000
43 CRISIS MANAGEMENT
44 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
45 Total Operating Expense 4,136,080 4,136,080
46 Augmentation allowed.
47 OUTREACH - STATE OPERATING SERVICES
48 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
49 Total Operating Expense 2,232,973 2,232,973
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1 Augmentation allowed.
2 RESIDENTIAL SERVICES FOR DEVELOPMENTALLY DISABLED PERSONS
3 General Fund
4 Total Operating Expense 93,996,290 93,996,290
5 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
6 Total Operating Expense 15,229,000 15,229,000
7
8 The above appropriations for client services include the intragovernmental transfers
9 necessary to provide the nonfederal share of reimbursement under the Medicaid program

10 for day services provided to residents of group homes and nursing facilities.
11
12 In the development of new community residential settings for persons with developmental
13 disabilities, the division of disability and rehabilitative services must give priority
14 to the appropriate placement of such persons who are eligible for Medicaid and currently
15 residing in intermediate care or skilled nursing facilities and, to the extent permitted
16 by law, such persons who reside with aged parents or guardians or families in crisis.
17
18 FOR THE DEPARTMENT OF CHILD SERVICES
19 DEPARTMENT OF CHILD SERVICES - ADMINISTRATION
20 Personal Services 89,445,563 89,445,563
21 Other Operating Expense 20,582,245 20,582,245
22
23 DEPARTMENT OF CHILD SERVICES - STATE ADMINISTRATION
24 Personal Services 14,689,383 14,689,383
25 Other Operating Expense 3,636,219 3,636,219
26 CHILD WELFARE SERVICES STATE GRANTS
27 General Fund
28 Total Operating Expense 7,500,000 7,500,000
29 Excise and Financial Institution Taxes
30 Total Operating Expense 6,275,000 6,275,000
31 Augmentation allowed.
32 TITLE IV-D OF THE FEDERAL SOCIAL SECURITY ACT (STATE MATCH)
33 Total Operating Expense 5,598,019 5,598,019
34
35 The foregoing appropriations for the department of child services Title IV-D of
36 the federal Social Security Act are made under, and not in addition to, IC 31-25-4-28.
37
38 FAMILY AND CHILDREN FUND
39 General Fund
40 Total Operating Expense 463,660,000 463,660,000
41 Family and Children Reimbursement (IC 31-40-1-3)
42 Total Operating Expense 8,782,173 8,782,173
43 Augmentation allowed.
44
45 Augmentation allowed from the state general fund in an amount not to exceed fifteen
46 milion dollars ($15,000,000) for the purposes of paying any amount of the total operating
47 expenses of the Family and Children Fund that exceeds the foregoing appropriation,
48 including any deficit in federal funds that the Department of Child Services anticipated
49 would be available for the purposes of the Family and Children Fund.
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1
2 YOUTH SERVICE BUREAU
3 Total Operating Expense 1,528,000 1,528,000
4 PROJECT SAFEPLACE
5 Total Operating Expense 230,000 230,000
6 HEALTHY FAMILIES INDIANA
7 Total Operating Expense 6,826,935 6,826,935
8 CHILD WELFARE TRAINING
9 Total Operating Expense 1,729,473 1,729,473

10 SPECIAL NEEDS ADOPTION II
11 Personal Services 243,060 243,060
12 Other Operating Expense 456,540 456,540
13 ADOPTION ASSISTANCE
14 Total Operating Expense 14,307,971 14,307,971
15 NON-RECURRING ADOPTION ASSISTANCE
16 Total Operating Expense 921,500 921,500
17 INDIANA SUPPORT ENFORCEMENT TRACKING (ISETS)
18 Total Operating Expense 4,804,602 4,804,602
19 CHILD PROTECTION AUTOMATION PROJECT (ICWIS)
20 Total Operating Expense 4,224,334 4,224,334
21
22 SOCIAL SERVICES BLOCK GRANT (SSBG)
23 Total Operating Expense 4,012,083 4,012,083
24
25 The funds appropriated above to the social services block grant are allocated in
26 the following manner during the biennium:
27
28 Division of Disability and Rehabilitative Services
29 343,481 343,481
30 Division of Family Resources
31 1,100,000 1,100,000
32 Division of Aging
33 687,396 687,396
34 Department of Child Services
35 289,352 289,352
36 Department of Health
37 296,504 296,504
38 Department of Correction
39 1,295,350 1,295,350
40
41 B. PUBLIC HEALTH
42
43 FOR THE STATE DEPARTMENT OF HEALTH
44 Personal Services 21,315,999 21,315,999
45 Other Operating Expense 7,885,840 7,885,840
46
47 All receipts to the state department of health from licenses or permit fees shall be deposited
48 in the state general fund. Augmentation allowed in amounts not to exceed revenue from
49 penalties or fees collected by the state department of health.
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1
2 The above appropriations for the state department of health include funds to establish
3 a medical adverse events reporting system by making a grant to or an agreement with
4 an appropriate agency.
5
6 AREA HEALTH EDUCATION CENTERS
7 Total Operating Expense 1,387,500 1,387,500
8 CANCER REGISTRY
9 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

10 Total Operating Expense 610,647 610,647
11 MINORITY HEALTH INITIATIVE
12 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
13 Total Operating Expense 3,500,000 3,500,000
14
15 The foregoing appropriations shall be allocated to the Indiana Minority Health Coalition
16 to work with the state department on the implementation of IC 16-46-11.
17
18 SICKLE CELL
19 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
20 Total Operating Expense 250,000 250,000
21 AID TO COUNTY TUBERCULOSIS HOSPITALS
22 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
23 Total Operating Expense 96,883 96,883
24
25 These funds shall be used for eligible expenses according to IC 16-21-7-3 for tuberculosis
26 patients for whom there are no other sources of reimbursement, including patient
27 resources, health insurance, medical assistance payments, and hospital care for the
28 indigent.
29
30 MEDICARE-MEDICAID CERTIFICATION
31 Total Operating Expense 6,269,426 6,269,426
32
33 Personal services augmentation allowed in amounts not to exceed revenue from health
34 facilities license fees or from health care providers (as defined in IC 16-18-2-163) fee
35 increases or those adopted by the Executive Board of the Indiana State Department of 
36 health pursuant to IC 16-19-3.
37
38 AIDS EDUCATION
39 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
40 Personal Services 286,161 286,161
41 Other Operating Expense 531,084 531,084
42 HIV/AIDS SERVICES
43 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
44 Total Operating Expense 2,162,254 2,162,254
45 TEST FOR DRUG AFFLICTED BABIES
46 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
47 Total Operating Expense 58,121 58,121
48
49 The above appropriations for drug afflicted babies shall be used for the following purposes:
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1
2 (1) All newborn infants shall be tested for the presence of a controlled substance
3 in the infant's meconium if they meet the criteria established by the state department
4 of health. These criteria will, at a minimum, include all newborns, if at birth:
5 (A) the infant's weight is less than two thousand five hundred (2,500) grams;
6 (B) the infant's head is smaller than the third percentile for the infant's gestational age; and
7 (C) there is no medical explanation for the conditions described in clauses (A) and (B).
8 (2) If a meconium test determines the presence of a controlled substance in the infant's
9 meconium, the infant may be declared a child in need of services as provided in

10 IC 31-34-1-10 through IC 31-34-1-13. However, the child's mother may not be prosecuted
11 in connection with the results of the test.
12 (3) The state department of health shall provide forms on which the results of a
13 meconium test performed on an infant under subdivision (1) must be reported to the
14 state department of health by physicians and hospitals.
15 (4) The state department of health shall, at least semi-annually:
16 (A) ascertain the extent of testing under this chapter; and
17 (B) report its findings under subdivision (1) to:
18 (i) all hospitals;
19 (ii) physicians who specialize in obstetrics and gynecology or work with infants
20 and young children; and
21 (iii) any other group interested in child welfare that requests a copy of the report
22 from the state department of health.
23 (5) The state department of health shall designate at least one (1) laboratory to
24 perform the meconium test required under subdivisions (1) through (8). The designated
25 laboratories shall perform a meconium test on each infant described in subdivision (1)
26 to detect the presence of a controlled substance.
27 (6) Subdivisions (1) through (7) do not prevent other facilities from conducting
28 tests on infants to detect the presence of a controlled substance.
29 (7) Each hospital and physician shall:   
30 (A) take or cause to be taken a meconium sample from every infant born under the
31 hospital's and physician's care who meets the description under subdivision (1); and
32 (B) transport or cause to be transported each meconium sample described in clause (A)
33 to a laboratory designated under subdivision (5) to test for the presence of a controlled
34 substance as required under subdivisions (1) through (7).
35 (8) The state department of health shall establish guidelines to carry out this 
36 program, including guidance to physicians, medical schools, and birthing centers
37 as to the following:
38 (A) Proper and timely sample collection and transportation under subdivision (7)
39 of this appropriation.
40 (B) Quality testing procedures at the laboratories designated under subdivision (5)
41 of this appropriation.
42 (C) Uniform reporting procedures.
43 (D) Appropriate diagnosis and management of affected newborns and counseling and
44 support programs for newborns' families.
45 (9) A medically appropriate discharge of an infant may not be delayed due to the
46 results of the test described in subdivision (1) or due to the pendency of the results
47 of the test described in subdivision (1).
48
49 STATE CHRONIC DISEASES
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1 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
2 Personal Services 120,459 120,459
3 Other Operating Expense 1,457,968 1,457,968
4
5 At least $82,560 of the above appropriations shall be for grants to community groups
6 and organizations as provided in IC 16-46-7-8.
7
8 WOMEN, INFANTS, AND CHILDREN SUPPLEMENT
9 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

10 Total Operating Expense 190,000 190,000
11
12 MATERNAL AND CHILD HEALTH SUPPLEMENT
13 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
14 Total Operating Expense 190,000 190,000
15
16 CANCER EDUCATION AND DIAGNOSIS - BREAST CANCER
17 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
18 Total Operating Expense 86,490 86,490
19 CANCER EDUCATION AND DIAGNOSIS - PROSTATE CANCER
20 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
21 Total Operating Expense 93,000 93,000
22 ADOPTION HISTORY
23 Adoption History Fund (IC 31-19-18-6)
24 Total Operating Expense 215,543 215,543
25 Augmentation allowed.
26 CHILDREN WITH SPECIAL HEALTH CARE NEEDS
27 Total Operating Expense 13,862,070 13,862,070
28 NEWBORN SCREENING PROGRAM
29 Newborn Screening Fund (IC 16-41-17-11)
30 Personal Services 366,971 366,971
31 Other Operating Expense 2,294,672 2,294,672
32 Augmentation allowed.
33 RADON GAS TRUST FUND
34 Radon Gas Trust Fund (IC 16-41-38-8)
35 Total Operating Expense 11,458 11,458
36 Augmentation allowed.
37 BIRTH PROBLEMS REGISTRY
38 Birth Problems Registry Fund (IC 16-38-4-17)
39 Personal Services 62,071 62,071
40 Other Operating Expense 62,389 62,389
41 Augmentation allowed.
42 MOTOR FUEL INSPECTION PROGRAM
43 Motor Fuel Inspection Fund (IC 16-44-3-10)
44 Total Operating Expense 174,464 174,464
45 Augmentation allowed.
46 PROJECT RESPECT
47 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
48 Total Operating Expense 537,904 537,904
49 DONATED DENTAL SERVICES
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1 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
2 Total Operating Expense 42,932 42,932
3
4 The above appropriation shall be used by the Indiana foundation for dentistry for
5 the handicapped.
6
7 OFFICE OF WOMEN'S HEALTH
8 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
9 Total Operating Expense 121,248 121,248

10 SPINAL CORD AND BRAIN INJURY
11 Spinal Cord and Brain Injury Fund (IC 16-41-42.2-3)
12 Total Operating Expense 1,175,770 1,175,770
13 INDIANA CHECK-UP PLAN - IMMUNIZATIONS
14 Indiana Check-Up Plan Trust Fund (IC 12-15-44.2-17)
15 Total Operating Expense 11,000,000 11,000,000
16 WEIGHTS AND MEASURES FUND
17 Weights and Measures Fund (IC 16-19-5-4)
18 Total Operating Expense 22,824 22,824
19 Augmentation allowed.
20 MINORITY EPIDEMIOLOGY
21 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
22 Total Operating Expense 697,500 697,500
23 COMMUNITY HEALTH CENTERS
24 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
25 Total Operating Expense 20,000,000 25,000,000
26
27 Of the above appropriation for community health centers, $15,000,000 may be used
28 for capital projects.
29
30 PRENATAL SUBSTANCE USE & PREVENTION
31 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
32 Total Operating Expense 150,000 150,000
33 LOCAL HEALTH MAINTENANCE FUND
34 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
35 Total Operating Expense 3,860,000 3,860,000
36 Augmentation allowed.
37
38 The amount appropriated from the tobacco master settlement agreement fund is in lieu of
39 the appropriation provided for this purpose in IC 6-7-1-30.5 or any other law.  Of the above
40 appropriations for the local health maintenance fund, $60,000 each year shall be used to 
41 provide additional funding to adjust funding through the formula in IC 16-46-10 to reflect
42 population increases in various counties.  Money appropriated to the local health
43 maintenance fund must be allocated under the following schedule each year to each local
44 board of health whose application for funding is approved by the state department of health:
45
46 COUNTY POPULATION AMOUNT OF GRANT
47 over 499,999 94,112
48 100,000 - 499,999 72,672
49 50,000 - 99,999 48,859
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1 under 50,000 33,139
2
3 LOCAL HEALTH DEPARTMENT ACCOUNT
4 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
5 Total Operating Expense 3,000,000 3,000,000
6
7 The foregoing appropriations for the local health department account are statutory
8 distributions pursuant to IC 4-12-7.
9

10 INDIANA HEALTH INFORMATICS CORPORATION
11 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
12 Total Operating Expense 300,000 300,000
13
14 SOLDIERS' AND SAILORS' CHILDREN'S HOME
15 Personal Services 8,463,872 1
16 Other Operating Expense 1,229,925 1
17
18 FOR THE TOBACCO USE PREVENTION AND CESSATION BOARD
19 TOBACCO USE PREVENTION AND CESSATION PROGRAM
20 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
21 Total Operating Expense 14,500,000 14,500,000
22
23 A minimum of 75% of the above appropriations shall be used for grants to local agencies
24 and other entities with programs designed to reduce smoking.
25
26 FOR THE INDIANA SCHOOL FOR THE BLIND AND VISUALLY IMPAIRED
27 Personal Services 10,525,311 10,524,650
28 Other Operating Expense 1,028,728 1,029,396
29
30 FOR THE INDIANA SCHOOL FOR THE DEAF
31 Personal Services 16,817,364 16,822,021
32 Other Operating Expense 1,959,367 1,959,367
33
34 HEARING AIDS
35 Total Operating Expense 3,000,000 3,000,000
36
37 The foregoing appropriations for hearing aids shall be used to provide funds to school corporations
38 for payment for hearing aids for hearing impaired students of the school corporation.
39
40 C. VETERANS' AFFAIRS
41
42 FOR THE INDIANA DEPARTMENT OF VETERANS' AFFAIRS
43 Personal Services 538,944 538,944
44 Other Operating Expense 100,108 100,108
45
46 At least $20,000 from the above appropriations for the Indiana department of veterans'
47 affairs other operating expense shall be used to maintain the department's Internet
48 website page for returning veterans.
49
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1 DISABLED AMERICAN VETERANS OF WORLD WARS
2 Total Operating Expense 40,000 40,000
3 AMERICAN VETERANS OF WORLD WAR II, KOREA, AND VIETNAM
4 Total Operating Expense 30,000 30,000
5 VETERANS OF FOREIGN WARS
6 Total Operating Expense 30,000 30,000
7 VIETNAM VETERANS OF AMERICA
8 Total Operating Expense 20,000
9 MILITARY FAMILY RELIEF FUND

10 Military Family Relief Fund (IC 10-17-12-8)
11 Total Operating Expense 450,000 450,000
12
13 INDIANA VETERANS' HOME
14 From the General Fund
15 12,815,594 12,815,594
16 From the Veterans' Home Comfort-Welfare Fund (IC 10-17-9-7(c))
17 9,381,362 9,381,362
18 Augmentation allowed from the Veterans' Home comfort-welfare fund in amounts not
19 to exceed revenue collected for Medicaid and Medicare reimbursement.
20
21 The amounts specified from the General Fund and the Comfort-Welfare Fund are for the
22 following purposes:
23
24 Personal Services 16,956,676 16,956,676
25 Other Operating Expense 5,240,280 5,240,280
26
27 COMFORT AND WELFARE PROGRAM
28 Comfort-Welfare Fund (IC 10-17-9-7(c))
29 Total Operating Expense 10,127,221 10,127,221
30 Augmentation allowed.
31
32 SECTION 9.  [EFFECTIVE JULY 1, 2009]
33
34 EDUCATION
35
36 A.  HIGHER EDUCATION
37
38 FOR INDIANA UNIVERSITY
39 BLOOMINGTON CAMPUS
40 From the General Fund
41 200,180,174 200,180,174
42 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))
43 2,022,022 2,022,022
44 The amounts specified from the General Fund and the American Recovery and Reinvestment
45 Act are for the following purposes:
46 Total Operating Expense 202,202,196 202,202,196
47
48 From the General Fund
49 26,901,091 40,317,272



1458 House April 29, 2009

FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 Fee Replacement 26,901,091 40,317,272
2
3 FOR INDIANA UNIVERSITY REGIONAL CAMPUSES
4 EAST
5 From the General Fund
6 8,238,916 8,238,916
7 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))
8 83,221 83,221
9 The amounts specified from the General Fund and the American Recovery and Reinvestment

10 Act are for the following purposes:
11 Total Operating Expense 8,322,137 8,322,137
12
13 From the General Fund
14 1,896,844 1,400,591
15 Fee Replacement 1,896,844 1,400,591
16
17 KOKOMO
18 From the General Fund
19 10,709,280 10,709,280
20 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))
21 108,175 108,175
22 The amounts specified from the General Fund and the American Recovery and Reinvestment
23 Act are for the following purposes:
24 Total Operating Expense 10,817,455 10,817,455
25
26 From the General Fund
27 2,103,973 1,553,532
28 Fee Replacement 2,103,973 1,553,532
29
30 NORTHWEST
31 From the General Fund
32 17,880,683 17,880,683
33 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))
34 180,613 180,613
35 The amounts specified from the General Fund and the American Recovery and Reinvestment
36 Act are for the following purposes:
37 Total Operating Expense 18,061,296 18,061,296
38
39 From the General Fund
40 3,899,173 2,879,072
41 Fee Replacement 3,899,173 2,879,072
42
43 SOUTH BEND
44 From the General Fund
45 23,003,647 23,003,647
46 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))
47 232,360 232,360
48 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))
49 24,416 24,416
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1 The amounts specified from the General Fund and the American Recovery and Reinvestment
2 Act are for the following purposes:
3 Total Operating Expense 23,260,423 23,260,423
4
5 From the General Fund
6 5,658,917 6,437,774
7 Fee Replacement 5,658,917 6,437,774
8
9 SOUTHEAST

10 From the General Fund
11 20,640,314 20,640,314
12 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))
13 208,488 208,488
14 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))
15 136,025 265,227
16 The amounts specified from the General Fund and the American Recovery and Reinvestment
17 Act are for the following purposes:
18 Total Operating Expense 20,984,827 21,114,029
19
20 From the General Fund
21 5,048,022 3,811,038
22 Fee Replacement 5,048,022 3,811,038
23
24 TOTAL APPROPRIATION - INDIANA UNIVERSITY REGIONAL CAMPUSES
25 100,053,067 97,657,347
26
27 FOR INDIANA UNIVERSITY - PURDUE UNIVERSITY
28 AT INDIANAPOLIS (IUPUI) 
29 HEALTH DIVISIONS
30 From the General Fund
31 111,113,964 111,113,964
32 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))
33 1,122,363 1,122,363
34 The amounts specified from the General Fund and the American Recovery and Reinvestment
35 Act are for the following purposes:
36 Total Operating Expense 112,236,327 112,236,327
37
38 From the General Fund
39 4,189,020 2,821,231
40 Fee Replacement 4,189,020 2,821,231
41
42 FOR INDIANA UNIVERSITY SCHOOL OF MEDICINE ON
43 THE CAMPUS OF THE UNIVERSITY OF SOUTHERN INDIANA
44 From the General Fund
45 1,594,256 1,594,256
46 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))
47 16,105 16,105
48 The amounts specified from the General Fund and the American Recovery and Reinvestment
49 Act are for the following purpose:
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1 Total Operating Expense 1,610,361 1,610,361
2
3 THE CAMPUS OF INDIANA UNIVERSITY-PURDUE UNIVERSITY FORT WAYNE
4 From the General Fund
5 1,466,616 1,466,616
6 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))
7 14,814 14,814
8 The amounts specified from the General Fund and the American Recovery and Reinvestment
9 Act are for the following purpose:

10 Total Operating Expense 1,481,430 1,481,430
11
12 THE CAMPUS OF INDIANA UNIVERSITY-NORTHWEST
13 From the General Fund
14 2,083,528 2,083,528
15 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))
16 21,046 21,046
17 The amounts specified from the General Fund and the American Recovery and Reinvestment
18 Act are for the following purpose:
19 Total Operating Expense 2,104,574 2,104,574
20
21 THE CAMPUS OF PURDUE UNIVERSITY
22 From the General Fund
23 1,859,843 1,859,843
24 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))
25 18,786 18,786
26 The amounts specified from the General Fund and the American Recovery and Reinvestment
27 Act are for the following purpose:
28 Total Operating Expense 1,878,629 1,878,629
29
30 THE CAMPUS OF BALL STATE UNIVERSITY
31 From the General Fund
32 1,672,302 1,672,302
33 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))
34 16,892 16,892
35 The amounts specified from the General Fund and the American Recovery and Reinvestment
36 Act are for the following purpose:
37 Total Operating Expense 1,689,194 1,689,194
38
39 THE CAMPUS OF THE UNIVERSITY OF NOTRE DAME
40 From the General Fund
41 1,550,860 1,550,860
42 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))
43 15,665 15,665
44 The amounts specified from the General Fund and the American Recovery and Reinvestment
45 Act are for the following purpose:
46 Total Operating Expense 1,566,525 1,566,525
47
48 THE CAMPUS OF INDIANA STATE UNIVERSITY
49 From the General Fund
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1 1,848,960 1,848,960
2 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))
3 18,676 18,676
4 The amounts specified from the General Fund and the American Recovery and Reinvestment
5 Act are for the following purpose:
6 Total Operating Expense 1,867,636 1,867,636
7
8 The Indiana University School of Medicine - Indianapolis shall submit to the Indiana
9 commission for higher education before May 15 of each year an accountability report

10 containing data on the number of medical school graduates who entered primary care
11 physician residencies in Indiana from the school's most recent graduating class.
12
13 FOR INDIANA UNIVERSITY - PURDUE UNIVERSITY AT INDIANAPOLIS (IUPUI)
14 GENERAL ACADEMIC DIVISIONS
15 From the General Fund
16 82,478,446 82,478,446
17 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))
18 833,116 833,116
19 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))
20 119,954 119,954
21 The amounts specified from the General Fund and the American Recovery and Reinvestment
22 Act are for the following purposes:
23 Total Operating Expense 83,431,516 83,431,516
24
25 From the General Fund
26 20,004,544 13,472,705
27 Fee Replacement 20,004,544 13,472,705
28
29 TOTAL APPROPRIATIONS - IUPUI  
30 232,059,756 224,160,128
31
32 Transfers of allocations between campuses to correct for errors in allocation among
33 the campuses of Indiana University can be made by the institution with the approval
34 of the commission for higher education and the budget agency. Indiana University
35 shall maintain current operations at all statewide medical education sites.
36
37 FOR INDIANA UNIVERSITY
38 OPTOMETRY EDUCATION
39 Total Operating Expense 29,000 1,500
40
41 ABILENE NETWORK OPERATIONS CENTER
42 From the General Fund
43 858,615 858,615
44 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))
45 8,673 8,673
46 The amounts specified from the General Fund and the American Recovery and Reinvestment
47 Act are for the following purpose:
48 Total Operating Expense 867,288 867,288
49
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1 SPINAL CORD AND HEAD INJURY RESEARCH CENTER
2 Spinal Cord and Brain Injury Fund (IC 16-41-42.3-3)
3 Total Operating Expense 546,073 546,073
4
5 STATE DEPARTMENT OF TOXICOLOGY
6 Total Operating Expense 2,463,380 2,463,380
7
8 INSTITUTE FOR THE STUDY OF DEVELOPMENTAL DISABILITIES
9 From the General Fund

10 2,554,860 2,554,860
11 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))
12 25,807 25,807
13 The amounts specified from the General Fund and the American Recovery and Reinvestment
14 Act are for the following purpose:
15 Total Operating Expense 2,580,667 2,580,667
16
17 GEOLOGICAL SURVEY
18 From the General Fund
19 3,199,188 3,199,188
20 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))
21 32,316 32,316
22 The amounts specified from the General Fund and the American Recovery and Reinvestment
23 Act are for the following purpose:
24 Total Operating Expense 3,231,504 3,231,504
25
26 LOCAL GOVERNMENT ADVISORY COMMISSION
27 From the General Fund
28 58,310 58,310
29 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))
30 589 589
31 The amounts specified from the General Fund and the American Recovery and Reinvestment
32 Act are for the following purpose:
33 Total Operating Expense 58,899 58,899
34
35 INDIANA HIGHER EDUCATION TELECOMMUNICATION SYSTEM (IHETS)
36 From the General Fund
37 2,500,000 2,500,000
38 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))
39 2,500,000 2,500,000
40 The amounts specified from the General Fund and the American Recovery and Reinvestment
41 Act are for the following purpose:
42 Total Operating Expense 5,000,000 5,000,000
43
44 The sums herein appropriated to the Indiana Higher Education Telecommunications System
45 (IHETS) are in addition to all income of IHETS from all permanent fees and endowments
46 and from all land grants, fees, earnings, and receipts, including gifts, grants,
47 bequests, and devises, and receipts from any miscellaneous sales from whatever source
48 derived.
49
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1 All such income and all such fees, earnings, and receipts on hand June 30, 2009,
2 and all such income and fees, earnings, and receipts accruing thereafter are hereby
3 appropriated to the directors of IHETS and may be expended for any necessary expenses
4 of IHETS. However, such income, fees, earnings, and receipts may be used for land
5 and structures only if approved by the governor and the budget agency.
6
7 The foregoing appropriations to IHETS include the employers' share of Social Security
8 payments for IHETS employees under the public employees' retirement fund, or the
9 Indiana state teachers' retirement fund. The funds appropriated also include funding

10 for the employers' share of payments to the public employees' retirement fund and
11 to the Indiana state teachers' retirement fund at a rate to be established by the
12 retirement funds for both fiscal years for IHETS employees covered by these retirement
13 plans.
14
15 The directors of IHETS are hereby authorized to accept federal grants, subject to
16 IC 4-12-1.
17
18 FOR PURDUE UNIVERSITY
19 WEST LAFAYETTE
20 From the General Fund
21 259,413,399 259,413,399
22 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))
23 2,620,338 2,620,338
24 The amounts specified from the General Fund and the American Recovery and Reinvestment
25 Act are for the following purposes:
26 Total Operating Expense 262,033,737 262,033,737
27
28 From the General Fund
29 26,722,911 26,777,731
30 Fee Replacement 26,722,911 26,777,731
31
32 FOR PURDUE UNIVERSITY - REGIONAL CAMPUSES
33 CALUMET
34 From the General Fund
35 27,930,577 27,930,577
36 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))
37 282,127 282,127
38 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))
39 209,264 346,305
40 The amounts specified from the General Fund and the American Recovery and Reinvestment
41 Act are for the following purposes:
42 Total Operating Expense 28,421,968 28,559,009
43
44 From the General Fund
45 1,491,261 1,692,654
46 Fee Replacement 1,491,261 1,692,654
47
48 NORTH CENTRAL
49 From the General Fund
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1 11,850,126 11,850,126
2 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))
3 119,698 119,698
4 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))
5 410,997 697,412
6 The amounts specified from the General Fund and the American Recovery and Reinvestment
7 Act are for the following purposes:
8 Total Operating Expense 12,380,821 12,667,236
9

10 From the General Fund
11 1 83,679
12 Fee Replacement 1 83,679
13
14 TOTAL APPROPRIATION - PURDUE UNIVERSITY REGIONAL CAMPUSES
15 42,294,051 43,002,578
16
17 FOR INDIANA UNIVERSITY -  PURDUE UNIVERSITY
18 AT FORT WAYNE (IPFW)
19 From the General Fund
20 38,065,207 38,065,207
21 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))
22 384,498 384,498
23 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))
24 591,056 1,153,467
25 The amounts specified from the General Fund and the American Recovery and Reinvestment
26 Act are for the following purposes:
27 Total Operating Expense 39,040,761 39,603,172
28
29 From the General Fund
30 5,995,241 5,980,642
31 Fee Replacement 5,995,241 5,980,642
32
33 Transfers of allocations between campuses to correct for errors in allocation among
34 the campuses of Purdue University can be made by the institution with the approval
35 of the commission for higher education and the budget agency.
36
37 FOR PURDUE UNIVERSITY
38 ANIMAL DISEASE DIAGNOSTIC LABORATORY SYSTEM
39 From the General Fund
40 3,557,509 3,557,509
41 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))
42 35,935 35,935
43 The amounts specified from the General Fund and the American Recovery and Reinvestment
44 Act are for the following purpose:
45 Total Operating Expense 3,593,444 3,593,444
46
47 The above appropriations shall be used to fund the animal disease diagnostic laboratory
48 system (ADDL), which consists of the main ADDL at West Lafayette, the bangs disease
49 testing service at West Lafayette, and the southern branch of ADDL Southern Indiana
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1 Purdue Agricultural Center (SIPAC) in Dubois County. The above appropriations are
2 in addition to any user charges that may be established and collected under IC 21-46-3-5.
3 Notwithstanding IC 21-46-3-4, the trustees of Purdue University may approve reasonable
4 charges for testing for pseudorabies.
5
6 STATEWIDE TECHNOLOGY
7 From the General Fund
8 6,634,999 6,634,999
9 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

10 67,021 67,021
11 The amounts specified from the General Fund and the American Recovery and Reinvestment
12 Act are for the following purpose:
13 Total Operating Expense 6,702,020 6,702,020
14
15 COUNTY AGRICULTURAL EXTENSION EDUCATORS
16 From the General Fund
17 7,460,686 7,460,686
18 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))
19 75,361 75,361
20 The amounts specified from the General Fund and the American Recovery and Reinvestment
21 Act are for the following purpose:
22 Total Operating Expense 7,536,047 7,536,047
23
24 AGRICULTURAL RESEARCH AND EXTENSION - CROSSROADS
25 From the General Fund
26 7,465,178 7,465,178
27 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))
28 75,406 75,406
29 The amounts specified from the General Fund and the American Recovery and Reinvestment
30 Act are for the following purpose:
31 Total Operating Expense 7,540,584 7,540,584
32
33 CENTER FOR PARALYSIS RESEARCH
34 From the General Fund
35 538,887 538,887
36 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))
37 5,444 5,444
38 The amounts specified from the General Fund and the American Recovery and Reinvestment
39 Act are for the following purpose:
40 Total Operating Expense 544,331 544,331
41
42 UNIVERSITY-BASED BUSINESS ASSISTANCE
43 From the General Fund
44 1,948,071 1,948,071
45 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))
46 19,678 19,678
47 The amounts specified from the General Fund and the American Recovery and Reinvestment
48 Act are for the following purpose:
49 Total Operating Expense 1,967,749 1,967,749
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1
2 FOR INDIANA STATE UNIVERSITY
3 From the General Fund
4 76,142,019 76,142,019
5 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))
6 769,112 769,112
7 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))
8 0 703,611
9 The amounts specified from the General Fund and the American Recovery and Reinvestment

10 Act are for the following purposes:
11 Total Operating Expense 76,911,131 77,614,742
12
13 From the General Fund
14 8,231,452 9,455,023
15 Fee Replacement 8,231,452 9,455,023
16
17 NURSING PROGRAM
18 From the General Fund
19 247,500 247,500
20 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))
21 2,500 2,500
22 The amounts specified from the General Fund and the American Recovery and Reinvestment
23 Act are for the following purposes:
24 Total Operating Expense 250,000 250,000
25
26 FOR UNIVERSITY OF SOUTHERN INDIANA
27 From the General Fund
28 39,983,554 39,983,554
29 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))
30 403,875 403,875
31 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))
32 578,861 802,094
33 The amounts specified from the General Fund and the American Recovery and Reinvestment
34 Act are for the following purposes:
35 Total Operating Expense 40,966,290 41,189,523
36
37 From the General Fund
38 11,920,469 11,119,519
39 Fee Replacement 11,920,469 11,119,519
40
41 HISTORIC NEW HARMONY
42 From the General Fund
43 570,723 570,723
44 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))
45 5,765 5,765
46 The amounts specified from the General Fund and the American Recovery and Reinvestment
47 Act are for the following purpose:
48 Total Operating Expense 576,488 576,488
49
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1 FOR BALL STATE UNIVERSITY
2 From the General Fund
3 129,077,431 129,077,431
4 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))
5 1,303,813 1,303,813
6 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))
7 1,658,682 1,658,682
8 The amounts specified from the General Fund and the American Recovery and Reinvestment
9 Act are for the following purposes:

10 Total Operating Expense 132,039,926 132,039,926
11
12 From the General Fund
13 11,543,674 14,296,955
14 Fee Replacement 11,543,674 14,296,955
15
16 ENTREPRENEURIAL COLLEGE
17 From the General Fund
18 990,000 990,000
19 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))
20 10,000 10,000
21 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))
22 1,000,000 1,000,000
23 The amounts specified from the General Fund and the American Recovery and Reinvestment
24 Act are for the following purpose:
25 Total Operating Expense 2,000,000 2,000,000
26
27 ACADEMY FOR SCIENCE, MATHEMATICS, AND HUMANITIES
28 From the General Fund
29 4,407,399 4,407,399
30 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))
31 44,514 44,514
32 The amounts specified from the General Fund and the American Recovery and Reinvestment
33 Act are for the following purpose:
34 Total Operating Expense 4,451,913 4,451,913
35
36 FOR VINCENNES UNIVERSITY
37 From the General Fund
38 38,577,469 38,577,469
39 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))
40 389,672 389,672
41 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))
42 350,102 717,313
43 The amounts specified from the General Fund and the American Recovery and Reinvestment
44 Act are for the following purposes:
45 Total Operating Expense 39,317,243 39,684,454
46
47 From the General Fund
48 5,275,650 5,952,097
49 Fee Replacement 5,275,650 5,952,097
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1
2 FOR IVY TECH COMMUNITY COLLEGE
3 From the General Fund
4 165,790,902 160,790,902
5 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))
6 1,624,151 1,624,151
7 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))
8 7,996,186 15,977,929
9 The amounts specified from the General Fund and the American Recovery and Reinvestment

10 Act are for the following purposes:
11 Total Operating Expense 175,411,239 178,392,982
12
13 From the General Fund
14 26,656,511 28,602,954
15 Fee Replacement 26,656,511 28,602,954
16
17 VALPO NURSING PARTNERSHIP
18 From the General Fund
19 103,624 103,624
20 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))
21 1,047 1,047
22 The amounts specified from the General Fund and the American Recovery and Reinvestment
23 Act are for the following purpose:
24 Total Operating Expense 104,671 104,671
25
26 FT. WAYNE PUBLIC SAFETY TRAINING CENTER
27 From the General Fund
28 Total Operating Expense 1,000,000 1,000,000
29
30 The above appropriations do not include funds for the course development grant program.
31
32 The sums herein appropriated to Indiana University, Purdue University, Indiana State
33 University, University of Southern Indiana, Ball State University, Vincennes University,
34 and Ivy Tech Community College are in addition to all income of said institutions,
35 respectively, from all permanent fees and endowments and from all land grants, fees,
36 earnings, and receipts, including gifts, grants, bequests, and devises, and receipts
37 from any miscellaneous sales from whatever source derived.
38
39 All such income and all such fees, earnings, and receipts on hand June 30, 2009,
40 and all such income and fees, earnings, and receipts accruing thereafter are hereby
41 appropriated to the boards of trustees or directors of the aforementioned institutions
42 and may be expended for any necessary expenses of the respective institutions,
43 including university hospitals, schools of medicine, nurses' training schools, schools
44 of dentistry, and agricultural extension and experimental stations. However, such
45 income, fees, earnings, and receipts may be used for land and structures only if
46 approved by the governor and the budget agency.
47
48 The foregoing appropriations to Indiana University, Purdue University, Indiana State
49 University, University of Southern Indiana, Ball State University, Vincennes University,
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1 and Ivy Tech Community College, include the employers' share of Social Security
2 payments for university employees under the public employees' retirement fund, or
3 institutions covered by the Indiana state teachers' retirement fund. The funds appropriated
4 also include funding for the employers' share of payments to the public employees'
5 retirement fund and to the Indiana state teachers' retirement fund at a rate to be
6 established by the retirement funds for both fiscal years for each institution's employees
7 covered by these retirement plans.
8
9 The treasurers of Indiana University, Purdue University, Indiana State University,

10 University of Southern Indiana, Ball State University, Vincennes University, and
11 Ivy Tech Community College shall, at the end of each three (3) month period, prepare
12 and file with the auditor of state a financial statement that shall show in total
13 all revenues received from any source, together with a consolidated statement of
14 disbursements for the same period.  The budget director shall establish the requirements
15 for the form and substance of the reports.
16
17 The reports of the treasurer also shall contain in such form and in such detail as
18 the governor and the budget agency may specify, complete information concerning receipts
19 from all sources, together with any contracts, agreements, or arrangements with any
20 federal agency, private foundation, corporation, or other entity from which such
21 receipts accrue.
22
23 All such treasurers' reports are matters of public record and shall include without
24 limitation a record of the purposes of any and all gifts and trusts with the sole
25 exception of the names of those donors who request to remain anonymous.
26
27 Notwithstanding IC 4-10-11, the auditor of state shall draw warrants to the treasurers
28 of Indiana University, Purdue University, Indiana State University, University of
29 Southern Indiana, Ball State University, Vincennes University, and Ivy Tech Community
30 College on the basis of vouchers stating the total amount claimed against each fund
31 or account, or both, but not to exceed the legally made appropriations.
32
33 Notwithstanding IC 4-12-1-14, for universities and colleges supported in whole or
34 in part by state funds, grant applications and lists of applications need only be
35 submitted upon request to the budget agency for review and approval or disapproval
36 and, unless disapproved by the budget agency, federal grant funds may be requested
37 and spent without approval by the budget agency. Each institution shall retain the
38 applications for a reasonable period of time and submit a list of all grant applications,
39 at least monthly, to the commission for higher education for informational purposes.
40
41 For all university special appropriations, an itemized list of intended expenditures,
42 in such form as the governor and the budget agency may specify, shall be submitted
43 to support the allotment request. All budget requests for university special appropriations
44 shall be furnished in a like manner and as a part of the operating budgets of the
45 state universities.
46
47 The trustees of Indiana University, the trustees of Purdue University, the trustees
48 of Indiana State University, the trustees of University of Southern Indiana, the
49 trustees of Ball State University, the trustees of Vincennes University, and the trustees
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1 of Ivy Tech Community College are hereby authorized to accept federal grants, subject
2 to IC 4-12-1.
3
4 Fee replacement funds are to be distributed as requested by each institution, on
5 payment due dates, subject to available appropriations.
6
7 FOR THE MEDICAL EDUCATION BOARD
8 FAMILY PRACTICE RESIDENCY FUND
9 Total Operating Expense 2,340,683 2,340,683

10
11 Of the foregoing appropriations for the medical education board-family practice residency
12 fund, $1,000,000 each year shall be used for grants for the purpose of improving
13 family practice residency programs serving medically underserved areas.
14
15 FOR THE STATE BUDGET AGENCY
16 MEDICAL EDUCATION CENTER EXPANSION
17 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))
18 Total Operating Expense 5,000,000 5,000,000
19
20 The above appropriations for medical education center expansion are intended
21 to help increase medical school class size by 30% on a statewide basis. The funds
22 shall be used to help increase  enrollment for years 1 and 2 and to provide clinical
23 instruction for years 3 and 4. The funds shall be distributed to the nine existing
24 medical education centers in proportion to the increase in enrollment for each center.
25 The budget agency shall release the funds after a plan is submitted and favorably
26 reviewed by the budget committee. 
27
28 TECHNICAL ASSISTANCE AND ADVANCED MANUFACTURING
29 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))
30 Total Operating Expense 3,750,000 3,750,000
31
32 The above appropriation for technical assistance and advanced manufacturing is intended
33 to be used to expand post graduate pharmacy residency training and post graduate
34 biomedical engineering specialization and for a technical assistance program for
35 cost containment through the healthcare technology assistance program at Purdue University.
36 Funds shall be released after favorable review by the budget committee.
37
38 CORE RESEARCH
39 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))
40 Total Operating Expense 11,250,000 11,250,000
41
42 The above appropriations for core research are intended to fund facilities, equipment,
43 researchers, and related expenses at Purdue University and Indiana University to conduct
44 basic research in the core life sciences that are aligned with Indiana's major bioscience
45 employment sectors. Those sectors include pharmaceutical, biotech, medical devices
46 and equipment, orthopedics, and agricultural feedstock and chemicals. Funds shall
47 be released after favorable review by the budget committee. Purdue University and
48 Indiana University shall report to the budget committee on the status of the program
49 one (1) year after the funds are released.
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1
2 FOR THE COMMISSION FOR HIGHER EDUCATION
3 Total Operating Expense 1,538,266 1,538,266
4
5 STATEWIDE TRANSFER WEB SITE
6 Total Operating Expense 644,293 644,293
7
8 LEARN MORE INDIANA
9 Total Operating Expense 1 1

10
11 FOR THE DEPARTMENT OF ADMINISTRATION
12 ANIMAL DISEASE DIAGNOSTIC LABORATORY LEASE RENTAL
13 Total Operating Expense 1,045,098 1,046,630
14
15 ANIMAL DISEASE DIAGNOSTIC LABORATORY BSL-3 LEASE RENTAL
16 Total Operating Expense 1 2,600,000
17
18 COLUMBUS LEARNING CENTER LEASE PAYMENT
19 Total Operating Expense 4,988,000 4,934,000
20
21 FOR THE STATE BUDGET AGENCY
22 GIGAPOP PROJECT
23 Total Operating Expense 771,951 771,951
24
25 SOUTH CENTRAL EDUCATIONAL ALLIANCE - BEDFORD SERVICE AREA
26 Total Operating Expense 403,172 403,172
27
28 SOUTHEAST INDIANA EDUCATION SERVICES
29 Total Operating Expense 709,130 709,130
30
31 The above appropriation for southeast Indiana education services may be expended
32 with the approval of the budget agency after review by the commission for higher
33 education.
34
35 DEGREE LINK
36 Total Operating Expense 552,294 552,294
37
38 The above appropriations shall be used for the delivery of Indiana State University
39 baccalaureate degree programs at Ivy Tech Community College and Vincennes University
40 locations through Degree Link.  Distributions shall be made upon the recommendation
41 of the Indiana commission for higher education and with approval by the budget agency
42 after review by the budget committee.
43
44 WORKFORCE CENTERS
45 Total Operating Expense 887,973 887,973
46
47 MIDWEST HIGHER EDUCATION COMMISSION
48 Total Operating Expense 95,000 95,000
49



1472 House April 29, 2009

FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 FOR THE STATE STUDENT ASSISTANCE COMMISSION
2 Total Operating Expense 1,073,337 1,073,337
3 FREEDOM OF CHOICE GRANTS
4 General Fund
5 Total Operating Expense 47,583,031 47,583,031
6 ARRA State Fiscal Stabilization Fund (Section 14002(b))
7 Total Operating Expense 7,823,465 7,823,465
8
9 HIGHER EDUCATION AWARD PROGRAM

10 General Fund
11 Total Operating Expense 139,515,254 139,515,254
12 ARRA State Fiscal Stabilization Fund (Section 14002(b))
13 Total Operating Expense 25,719,861 25,719,861
14
15 NURSING SCHOLARSHIP PROGRAM
16 Total Operating Expense 418,389 418,389
17 HOOSIER SCHOLAR PROGRAM
18 Total Operating Expense 404,500 404,500
19
20 For the higher education awards and freedom of choice grants made for the 2009-2011
21 biennium, the following guidelines shall be used, notwithstanding current administrative
22 rule or practice:
23 (1) Financial Need: For purposes of these awards, financial need shall be limited
24 to actual undergraduate tuition and fees for the prior academic year as established
25 by the commission.
26 (2) Maximum Base Award: The maximum award shall not exceed the lesser of: 
27 (A) eighty percent (80%) of actual prior academic year undergraduate tuition and
28 fees; or 
29 (B) eighty percent (80%) of the sum of the highest prior academic year undergraduate
30 tuition and fees at any public institution of higher education and the lowest appropriation
31 per full-time equivalent (FTE) undergraduate student at any public institution of
32 higher education.
33 (3) Minimum Award: No actual award shall be less than $200.
34 (4) Award Size: A student's maximum award shall be reduced one (1) time: 
35 (A) for dependent students, by the expected contribution from parents based upon
36 information submitted on the financial aid application form; and 
37 (B) for independent students, by the expected contribution derived from information
38 submitted on the financial aid application form.
39 (5) Award Adjustment: The maximum base award may be adjusted by the commission, for
40 any eligible recipient who fulfills college preparation requirements defined by the
41 commission.
42 (6) Adjustment: 
43 (A) If the dollar amounts of eligible awards exceed appropriations and program reserves,
44 all awards may be adjusted by the commission by reducing the maximum award under
45 subdivision (2)(A) or (2)(B).
46 (B) If appropriations and program reserves are sufficient and the maximum awards
47 are not at the levels described in subdivision (2)(A) and (2)(B), all awards may
48 be adjusted by the commission by proportionally increasing the awards to the maximum
49 award under that subdivision so that parity between those maxima is maintained but



April 29, 2009 House 1473

FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 not exceeded.
2
3 For the Hoosier scholar program for the 2009-2011 biennium, each award shall not
4 exceed five hundred dollars ($500) and shall be made available for one (1) year only.
5 Receipt of this award shall not reduce any other award received under any state funded
6 student assistance program.
7
8 STATUTORY FEE REMISSION
9 Total Operating Expense 20,557,932 20,557,932

10
11 PART-TIME STUDENT GRANT DISTRIBUTION
12 Total Operating Expense 5,462,100 5,462,100
13
14 Priority for awards made from the above appropriation shall be given first to eligible
15 students meeting TANF income eligibility guidelines as determined by the family and
16 social services administration and second to eligible students who received awards
17 from the part-time grant fund during the school year associated with the biennial budget 
18 year. Funds remaining shall be distributed according to procedures established by the
19 commission. The maximum grant that an applicant may receive for a particular academic
20 term shall be established by the commission but shall in no case be greater than a grant
21 for which an applicant would be eligible under IC 21-12-3 if the applicant were a
22 full-time student. The commission shall collect and report to the family and social
23 services administration (FSSA) all data required for FSSA to meet the data collection
24 and reporting requirements in 45 CFR Part 265.
25
26 The family and social services administration, division of family resources, shall
27 apply all qualifying expenditures for the part-time grant program toward Indiana's
28 maintenance of effort under the federal Temporary Assistance for Needy Families (TANF)
29 program (45 CFR 260 et seq.).
30
31 CONTRACT FOR INSTRUCTIONAL OPPORTUNITIES IN SOUTHEASTERN INDIANA
32 Total Operating Expense 458,253 458,253
33 MINORITY TEACHER SCHOLARSHIP FUND
34 Total Operating Expense 415,919 415,919
35 COLLEGE WORK STUDY PROGRAM
36 Total Operating Expense 837,719 837,719
37 21ST CENTURY ADMINISTRATION
38 Total Operating Expense 2,102,648 2,102,648
39 21ST CENTURY SCHOLAR AWARDS
40 Total Operating Expense 30,658,675 30,658,675
41 Augmentation for 21st Century Scholar Awards allowed from the general fund.
42
43 The commission shall collect and report to the family and social services administration
44 (FSSA) all data required for FSSA to meet the data collection and reporting requirements
45 in 45 CFR 265.
46
47 Family and social services administration, division of family resources, shall apply
48 all qualifying expenditures for the 21st century scholars program toward Indiana's
49 maintenance of effort under the federal Temporary Assistance for Needy Families (TANF)
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1 program (45 CFR 260 et seq.)
2
3 NATIONAL GUARD SCHOLARSHIP
4 Total Operating Expense 2,874,264 2,874,264
5
6 The above appropriations for national guard scholarship and any program reserves
7 existing on June 30, 2009, shall be the total allowable state expenditure for the
8 program in the 2009-2011 biennium. If the dollar amounts of eligible awards exceed
9 appropriations and program reserves, the state student assistance commission shall

10 develop a plan to ensure that the total dollar amount does not exceed the above appropriations
11 and any program reserves.
12
13 INSURANCE EDUCATION SCHOLARSHIPS
14 Insurance Education Scholarship Fund (IC 21-12-9-5)
15 Total Operating Expense 100,000 100,000
16 Augmentation allowed.
17
18 The foregoing appropriations for higher education and the student assistance commission
19 that are made from money received under the federal American Recovery and Reinvestment
20 Act of 2009 (ARRA) are intended to be one (1) time appropriations.
21
22 B.  ELEMENTARY AND  SECONDARY  EDUCATION 
23
24 FOR THE DEPARTMENT OF EDUCATION
25 STATE BOARD OF EDUCATION
26 Total Operating Expense 3,144,762 3,144,762
27
28 The foregoing appropriations for the Indiana state board of education are for the
29 education roundtable established by IC 20-19-4; for the academic standards project
30 to distribute copies of the academic standards and provide teachers with curriculum
31 frameworks; for special evaluation and research projects including national and international
32 assessments; and for roundtable administrative expenses.
33
34 SUPERINTENDENT'S OFFICE
35 From the General Fund
36 8,495,125 8,495,125
37 From the Professional Standards Fund (IC 20-28-2-8)
38 395,000 395,000
39 Augmentation allowed from the Professional Standards Fund.
40
41 The amounts specified from the General Fund and the Professional Standards Fund are 
42 for the following purposes:
43
44 Personal Services 5,895,372 5,895,372
45 Other Operating Expense 2,994,753 2,994,753
46
47 Of the foregoing appropriations for the Superintendent's Office, up to $148,000 is
48 dedicated for the Center for Evaluation and Education Policy.
49



April 29, 2009 House 1475

FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 COMER SCHOOL DEVELOPMENT FUND (IC 20-20-37)
2 Total Operating Expense 1,000,000
3
4 The budget agency shall transfer $1,000,000 to the Comer School development fund
5 from the state general fund before August 1, 2009, for the purposes of the Comer
6 School development fund.
7
8 Release of funds must be approved by the budget agency after budget committee review
9 before money may be allotted from the above appropriation to the Comer School Development

10 Fund.
11
12 RESEARCH AND DEVELOPMENT PROGRAMS
13 Personal Services 86,959 86,959
14 Other Operating Expense 300,390 300,390
15
16 Of the foregoing appropriations for Research and Development Programs, up to $148,000
17 is dedicated for the Center for Evaluation and Education Policy.
18
19 RILEY HOSPITAL
20 Total Operating Expense 27,900 27,900
21 BEST BUDDIES
22 Total Operating Expense 250,000 250,000
23 ADMINISTRATION AND FINANCIAL MANAGEMENT
24 Personal Services 2,144,538 2,144,538
25 Other Operating Expense 420,270 420,270
26 MOTORCYCLE OPERATOR SAFETY EDUCATION FUND
27 Safety Education Fund (IC 20-30-13-11)
28 Personal Services 132,397 132,397
29 Other Operating Expense 892,177 892,177
30
31 The foregoing appropriations for the motorcycle operator safety education fund are
32 from the motorcycle operator safety education fund created by IC 20-30-13-11.
33
34 SCHOOL TRAFFIC SAFETY
35 Motor Vehicle Highway Account (IC 8-14-1)
36 Personal Services 242,989 242,989
37 Other Operating Expense 30,405 30,405
38 Augmentation allowed.
39 EDUCATION LICENSE PLATE FEES
40 Education License Plate Fees Fund (IC 9-18-31)
41 Total Operating Expense 141,200 141,200
42 CENTER FOR SCHOOL ASSESSMENT
43 Personal Services 311,004 311,004
44 Other Operating Expense 706,025 706,025
45 ACCREDITATION SYSTEM
46 Personal Services 471,732 471,732
47 Other Operating Expense 489,547 489,547
48 SPECIAL EDUCATION (S-5)
49 Total Operating Expense 24,750,000 24,750,000
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1
2 The foregoing appropriations for special education are made under IC 20-35-6-2. 
3
4 CENTER FOR COMMUNITY RELATIONS AND SPECIAL POPULATIONS
5 Personal Services 234,580 234,580
6 Other Operating Expense 78,988 78,988
7 SPECIAL EDUCATION EXCISE
8 Alcoholic Beverage Excise Tax Funds (IC 20-35-4-4)
9 Personal Services 344,351 344,351

10 Augmentation allowed.
11 CAREER AND TECHNICAL EDUCATION
12 Personal Services 1,319,338 1,319,338
13 Other Operating Expense 40,532 40,532
14 ADVANCED PLACEMENT PROGRAM
15 Other Operating Expense 953,284 953,284
16
17 The above appropriations for the Advanced Placement Program are to provide funding
18 for students of accredited public and nonpublic schools.
19
20 PSAT PROGRAM
21 Other Operating Expense 717,449 717,449
22
23 The above appropriations for the PSAT program are to provide funding for students
24 of accredited public and nonpublic schools.
25
26 CENTER FOR SCHOOL IMPROVEMENT AND PERFORMANCE
27 Personal Services 1,701,447 1,701,447
28 Other Operating Expense 978,089 978,089
29 PRINCIPAL LEADERSHIP ACADEMY
30 Personal Services 320,632 320,632
31 Other Operating Expense 142,204 142,204
32 EDUCATION SERVICE CENTERS
33 Total Operating Expense 2,321,287 2,321,287
34
35 No appropriation made for an education service center shall be distributed to the
36 administering school corporation of the center unless each participating school corporation
37 of the center contracts to pay to the center at least three dollars ($3) per student
38 for fiscal year 2009-2010 based on the school corporation's ADM count as reported
39 for school aid distribution in the fall of 2008. Before notification of education
40 service centers of the formula and components of the formula for distributing funds
41 for education service centers, review and approval of the formula and components
42 must be made by the budget agency.
43
44 TRANSFER TUITION (STATE EMPLOYEES' CHILDREN AND ELIGIBLE 
45 CHILDREN IN MENTAL HEALTH FACILITIES)
46 Total Operating Expense 50,000 50,000
47
48 The foregoing appropriations for transfer tuition (state employees' children and 
49 eligible children in mental health facilities) are made under IC 20-26-11-8 and
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1 IC 20-26-11-10.
2
3 TEACHERS' SOCIAL SECURITY AND RETIREMENT DISTRIBUTION
4 Total Operating Expense 2,403,792 2,403,792
5
6 The foregoing appropriation shall be distributed by the department of education
7 on a monthly basis and in approximately equal payments to special education cooperatives,
8 area career and technical education schools, and other governmental entities that
9 received state teachers' Social Security distributions for certified education personnel

10 (excluding the certified education personnel funded through federal grants) during
11 the fiscal year beginning July 1, 1992, and ending June 30, 1993, and for the units
12 under the Indiana state teacher's retirement fund, the amount they received during
13 the 2002-2003 state fiscal year for teachers' retirement. If the total amount to
14 be distributed is greater than the total appropriation, the department of education
15 shall reduce each entity's distribution proportionately.
16
17 DISTRIBUTION FOR TUITION SUPPORT
18 General Fund
19 Total Operating Expense 6,360,900,000 6,510,600,000
20
21 The foregoing appropriations for distribution for tuition support are to be distributed
22 for tuition support, special education programs, career and technical education programs,
23 honors grants, and the primetime program in accordance with a statute enacted
24 for this purpose during the 2009 session of the general assembly.
25
26 If the above appropriations for distribution for tuition support are more than are
27 required under this SECTION, any excess shall revert to the general fund.
28
29 The above appropriations for tuition support shall be made each calendar year under
30 a schedule set by the budget agency and approved by the governor. However, the schedule
31 shall provide for at least twelve (12) payments, that one (1) payment shall be made
32 at least every forty (40) days, and the aggregate of the payments in each calendar
33 year shall equal the amount required under the statute enacted for the purpose referred
34 to above.
35
36 The above appropriation for tuition support shall be distributed to guarantee a minimum
37 of $2,750 per child enrolled in special education preschool programs from state sources
38 for this purpose. It is the intent of the 2009 general assembly that the above appropriation
39 for Special Education Preschool is the total allowable expenditure for the program.
40 Therefore, if the expected disbursements are anticipated to exceed the total appropriation
41 for that state fiscal year, then the department of education shall reduce the distributions
42 proportionately.
43
44 Virtual charter school" means any entity that provides for the delivery of more than
45 fifty percent (50%) of instruction to students through virtual distance learning,
46 online technologies, or computer based instruction. A virtual charter school is not
47 entitled to any funding from the state of Indiana during the biennium and is not
48 entitled to a distribution of property taxes. This paragraph expires June 30, 2010.
49
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1 DISTRIBUTION FOR FISCAL STABILIZATION FUND GRANTS (IC 20-43-12)
2 ARRA State Fiscal Stabilization Fund (Section 14002(a))
3 Total Operating Expense 191,105,000 255,285,000
4
5 The above appropriations for fiscal stabilization fund grants are intended to be one-time
6 grants to school corporations in addition to distributions for tuition support as
7 provided in IC 20-43-2-4(b). The calendar year 2011 amount is to be distributed in
8 the first six months of calendar year 2011.
9

10 LEVY REPLACEMENT GRANTS
11 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))
12 Restore Reductions from Circuit Breaker 127,170,000
13 Augmentation Allowed
14
15 The foregoing appropriations are to restore the level of funding for levy replacement
16 grants for the school calendar year beginning January 1, 2010, and ending December
17 31, 2010, and the school calendar year beginning January 1, 2011, and ending December
18 31, 2011. The foregoing appropriation does not expire. The budget agency may adjust
19 the one and five-tenths percent (1.5%) threshold and the calculation in IC 20-20-36.2-5,
20 as added in HEA 1198-2009, and as amended by this act, based on the actual amount
21 of funds available under the federal American Recovery and Reinvestment Act of 2009
22 for appropriation under this SECTION for levy replacement grants. The calendar year
23 2011 amount is to be distributed in the first six months of calendar year 2011. Levy
24 replacement grants are intended to be one-time distributions for the FY 2009-2011
25 biennium.
26
27 DISTRIBUTION FOR SUMMER SCHOOL
28 Other Operating Expense 18,360,000 18,360,000
29
30 It is the intent of the 2009 general assembly that the above appropriations for summer
31 school shall be the total allowable state expenditure for such program. Therefore,
32 if the expected disbursements are anticipated to exceed the total appropriation for
33 that state fiscal year, then the department of education shall reduce the distributions
34 proportionately.
35
36 EARLY INTERVENTION PROGRAM AND READING DIAGNOSTIC ASSESSMENT
37 Total Operating Expense 4,720,000 4,720,000
38
39 The above appropriation for the early intervention program may be used for grants
40 to local school corporations for grant proposals for early intervention programs.
41
42 The foregoing appropriation may be used by the department for the reading diagnostic
43 assessment and subsequent remedial programs or activities. The reading diagnostic
44 assessment program, as approved by the board, is to be made available on a voluntary
45 basis to all Indiana public and nonpublic school first and second grade students
46 upon the approval of the governing body of school corporations. The board shall determine
47 how the funds will be distributed for the assessment and related remediation. The
48 department or its representative shall provide progress reports on the assessment
49 as requested by the board and the education roundtable.
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1
2 ADULT EDUCATION DISTRIBUTION
3 Total Operating Expense 15,000,000 15,000,000
4
5 It is the intent of the 2009 general assembly that the above appropriations for adult
6 education are the total allowable state expenditure for such program. Therefore,
7 if the expected disbursements are anticipated to exceed the total appropriation for
8 a state fiscal year, the department of education shall reduce the distributions proportionately.
9

10 NATIONAL SCHOOL LUNCH PROGRAM
11 Total Operating Expense 5,400,000 5,400,000
12 MARION COUNTY DESEGREGATION COURT ORDER
13 Total Operating Expense 18,200,000 18,200,000
14
15 The foregoing appropriations for court ordered desegregation costs are made pursuant
16 to order No. IP 68-C-225-S of the United States District Court for the Southern District
17 of Indiana.  If the sums herein appropriated are insufficient to enable the state
18 to meet its obligations, then there are hereby appropriated from the state general
19 fund such further sums as may be necessary for such purpose.
20
21 TEXTBOOK REIMBURSEMENT
22  Total Operating Expense 45,000,000 45,000,000
23
24 Before a school corporation or an accredited nonpublic school may receive a distribution
25 under the textbook reimbursement program, the school corporation or accredited nonpublic
26 school shall provide to the department the requirements established in IC 20-33-5-2.
27 The department shall provide to the family and social services administration (FSSA)
28 all data required for FSSA to meet the data collection reporting requirement in 45
29 CFR 265. Family and social services administration, division of family resources,
30 shall apply all qualifying expenditures for the textbook reimbursement program toward
31 Indiana's maintenance of effort under the federal Temporary Assistance to Needy Families
32 (TANF) program (45 CFR 260 et seq.).
33
34 The foregoing appropriations for textbook reimbursement include the appropriation of the
35 common school fund interest balance. The remainder of the above appropriations are
36 provided from the state general fund.
37
38 FULL-DAY KINDERGARTEN
39 Total Operating Expense 59,500,000 59,500,000
40
41 The above appropriations for full day kindergarten are available to school corporations
42 and charter schools that apply to the department of education for funding of full
43 day kindergarten. The amount available to a school corporation or charter school
44 that participated in the program during the 2008-09 school year equals the amount
45 appropriated divided by the total number of eligible pupils (as defined in IC 20-43-1-11)
46 enrolled in full day kindergarten in all 2008-09 participating school corporations
47 and charter schools in the current year, and then multiplied by the total number
48 of eligible pupils (as defined in IC 20-43-1-11) enrolled in full day kindergarten
49 in the school corporation or charter school in the current year, as determined on
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1 the initial count. The amount available to a school corporation or charter school
2 that did not participate in the  program during the 2008-09 school year equals the
3 difference in the amount appropriated and the total amount distributed to schools
4 that participated in the program during the 2008-09 school year divided by the total
5 number of eligible pupils (as defined in IC 20-43-1-11) enrolled in full day kindergarten
6 in all non-participating school corporations and charter schools in the current year,
7 and then multiplied by the total number of eligible pupils (as defined in IC 20-43-1-11)
8 enrolled in full day kindergarten in the school corporation or charter school in
9 the current year, as determined on the initial count. However, a school corporation

10 or charter school may not receive more than $1,132 dollars per student for full day
11 kindergarten. A school corporation or charter school that is awarded a grant must
12 provide to the department of education a financial report stating how the funds were
13 spent. Any unspent funds at the end of the biennium must be returned to the state
14 by the school corporation or charter school.
15
16 To provide full day kindergarten programs, a school corporation or charter school
17 that determines there is inadequate space to offer a program in the school corporation's
18 or charter school's existing facilities may offer the program in any suitable space
19 located within the geographic boundaries of the school corporation or, in the case
20 of a charter school, a location that is in the general vicinity of the charter school's
21 existing facilities. A full day kindergarten program offered by a school corporation
22 or charter school must meet the academic standards and other requirements of IC 20.
23
24 A school corporation or charter school that receives a grant must meet the academic standards
25 and other requirements of IC 20.
26
27 In awarding grants from the above appropriations, the department of education may
28 not refuse to make a grant to a school corporation or reduce the award that would
29 otherwise be made to the school corporation because the school corporation used federal
30 grants or loans, including Title I grants, to fund part or all of the school corporation's
31 full day kindergarten program in a school year before the school year in which the
32 grant will be given or because the school corporation intends to use federal grants
33 or loans, including Title I grants, to fund part of the school corporation's full
34 day kindergarten program in a school year in which the grant will be given.
35
36 The state board and department shall provide support to school corporations and charter
37 schools in the development and implementation of child centered and learning focused
38 programs using the following methods:
39 (1) Targeting professional development funds to provide teachers in kindergarten
40 through grade 3 education in:
41 (A) scientifically proven methods of teaching reading;
42 (B) the use of data to guide instruction; and
43 (C) the use of age appropriate literacy and mathematics assessments.
44 (2) Making uniform, predictively valid, observational assessments that:
45 (A) provide frequent information concerning the student's progress to the student's
46 teacher; and
47 (B) measure the student's progress in literacy;
48 available to teachers in kindergarten through grade 3. Teachers shall monitor students
49 participating in a program, and the school corporation or charter school shall report
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1 the results of the assessments to the parents of a child completing an assessment
2 and to the department.
3 (3) Undertaking a longitudinal study of students in programs in Indiana to determine
4 the achievement levels of the students in kindergarten and later grades.
5
6 REMEDIATION
7 Total Operating Expense 12,000,000 12,000,000
8
9 TESTING

10 Total Operating Expense 29,000,000 29,000,000
11
12 Prior to notification of local school corporations of the formula and components
13 of the formula for distributing funds for remediation, review and approval of the
14 formula and components shall be made by the budget agency.
15
16 The above appropriation for remediation shall be used by school corporations
17 to provide remediation programs for students who attend public and nonpublic schools.
18 For purposes of tuition support, these students are not to be counted in the average
19 daily membership.
20
21 One million dollars ($1,000,000) shall be used each state fiscal year from the above
22 appropriations for TESTING for ACT/SAT test preparation.
23
24 GRADUATION EXAM REMEDIATION
25 Other Operating Expense 4,958,910 4,958,910
26
27 Prior to notification of local school corporations of the formula and components
28 of the formula for distributing funds for graduation exam remediation, review and
29 approval of the formula and components shall be made by the budget agency.
30
31 NON-ENGLISH SPEAKING PROGRAM
32 Other Operating Expense 8,000,000 8,000,000
33
34 The above appropriation for the Non-English Speaking Program is for pupils who
35 have a primary language other than English and limited English proficiency, as determined
36 by using a standard proficiency examination that has been approved by the department
37 of education.
38
39 The grant amount is two hundred dollars ($200) per pupil. It is the intent of the
40 2009 general assembly that the above appropriation for the Non-English Speaking
41 Program is the total allowable state expenditure for the program. If the expected
42 distributions are anticipated to exceed the total appropriations for the state fiscal
43 year, the department of education shall reduce each school corporation's distribution
44 proportionately.
45
46 GIFTED AND TALENTED EDUCATION PROGRAM
47 Personal Services 211,348 211,348
48 Other Operating Expense 12,788,801 12,788,801
49
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1 DISTRIBUTION FOR ADULT VOCATIONAL EDUCATION
2 Total Operating Expense 250,000 250,000
3
4 The distribution for adult career and technical education programs shall be made
5 in accordance with the state plan for vocational education.
6
7 PRIMETIME
8 Personal Services 172,566 172,566
9 Other Operating Expense 34,467 34,467

10 DRUG FREE SCHOOLS
11 Personal Services 52,361 52,361
12 Other Operating Expense 20,093 20,093
13 PROFESSIONAL DEVELOPMENT DISTRIBUTION
14 Other Operating Expense 13,812,500 13,812,500
15
16 The foregoing appropriation for professional development distributions includes schools
17 defined under IC 20-31-2-8.
18
19 ALTERNATIVE EDUCATION
20 Total Operating Expense 6,580,319 6,580,319
21
22 The above appropriation includes funding to provide $5,000 for each child attending
23 a charter school operated by an accredited hospital specializing in the treatment
24 of alcohol or drug abuse. This funding is in addition to tuition support for the
25 charter school. 
26
27 The foregoing appropriation for alternative education may be used for dropout prevention.
28
29 VIRTUAL CHARTER SCHOOL PILOT PROGRAM
30 Total Operating Expense 75,000
31
32 SENATOR DAVID C. FORD EDUCATIONAL TECHNOLOGY PROGRAM (IC 20-20-13)
33 General Fund
34 Total Operating Expense 6,000,000 6,000,000
35 Build Indiana Fund (IC 4-30-17)
36 Total Operating Expense 3,000,000 3,000,000
37
38 Of the above appropriations for the Senator David C. Ford Educational Technology
39 Program, $825,000 shall be allocated each year to the buddy system. The department
40 shall use the remaining funds to make grants to school corporations to promote student
41 learning through the use of technology. Notwithstanding distribution guidelines in
42 IC 20-20-13, the department shall develop guidelines for distribution of the grants.
43 Up to $200,000 may be used each year to support the operation of the office of the
44 special assistant to the superintendent of public instruction for technology.
45
46 PROFESSIONAL STANDARDS DIVISION
47 General Fund
48 Personal Services 1,054,199 1,054,199
49 Other Operating Expense 1,762,303 1,762,303
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1 Professional Standards Board Licensing Fund
2 Total Operating Expense 1,500,000 1,500,000
3 Augmentation allowed.
4
5 The above appropriations for the Professional Standards Division do not include funds
6 to pay stipends for mentor teachers.
7
8 SCHOOL BUSINESS OFFICIALS ACADEMY
9 Total Operating Expense 150,000 150,000

10
11 The department shall make the foregoing appropriation for School Business Officials
12 Academy available to the Indiana Association of School Business Officials to assist
13 in the creation of an academy designed to strengthen the management and leadership
14 skills of practicing Indiana school business officials.
15
16 C. INTERNET BACKBONE
17
18 PUBLIC TELEVISION DISTRIBUTION
19 Total Operating Expense 3,220,000 3,220,000
20
21 These appropriations are for grants for public television. The Indiana Public Broadcasting
22 Stations, Inc. shall submit a distribution plan for the eight Indiana public education
23 television stations that shall be approved by the budget agency after review by the
24 budget committee. The above appropriation includes the costs of transmission for
25 the "GED-on-TV" program. Of the above appropriations, $250,000 each year shall be
26 distributed equally among the eight radio stations.
27
28 FOR THE INDIANA STATE TEACHERS' RETIREMENT FUND
29 POSTRETIREMENT PENSION INCREASES
30 Other Operating Expense 58,190,084 60,517,687
31
32 The appropriations for postretirement pension increases are made for those benefits
33 and adjustments provided in IC 5-10.4 and IC 5-10.2-5.
34
35 TEACHERS' RETIREMENT FUND DISTRIBUTION
36 Other Operating Expense 609,116,164 634,280,810
37 Augmentation allowed.
38
39 If the amount actually required under the pre-1996 account of the teachers' retirement
40 fund for actual benefits for the Post Retirement Pension Increases that are funded
41 on a "pay as you go" basis plus the base benefits under the pre-1996 account of the
42 teachers' retirement fund is:
43 (1) greater than the above appropriations for a year, after notice to the
44 governor and the budget agency of the deficiency, the above appropriation for
45 the year shall be augmented from the general fund. Any augmentation shall
46 be included in the required pension stabilization calculation under IC 5-10.4; or
47 (2) less than the above appropriations for a year, the excess shall be retained
48 in the general fund. The portion of the benefit funded by the annuity account
49 and the actuarially funded Post Retirement Pension Increases shall not be part
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1 of this calculation.
2
3 D.  OTHER EDUCATION
4
5 FOR THE EDUCATION EMPLOYMENT RELATIONS BOARD
6 Personal Services 587,688 587,688
7 Other Operating Expense 52,720 52,720
8
9 FOR THE STATE LIBRARY

10 Personal Services 2,589,615 2,589,615
11 Other Operating Expense 850,689 850,689
12 STATEWIDE LIBRARY SERVICES
13 Total Operating Expense 1,593,503 1,593,503
14
15 The foregoing appropriations for statewide library services will be used to provide services
16 to libraries across the state. These services may include, but will not be limited to, programs
17 including Wheels, I*Ask, and professional development. The state library shall identify
18 statewide library services that are to be provided by a vendor. Those services identified
19 by the library shall be procured through a competitive process using one or more requests
20 for proposals covering the service.
21
22 LIBRARY SERVICES FOR THE BLIND - ELECTRONIC NEWSLINES
23 Other Operating Expense 36,400 36,400
24 ACADEMY OF SCIENCE
25 Total Operating Expense 8,811 8,811
26
27 FOR THE ARTS COMMISSION
28 Personal Services 373,720 373,720
29 Other Operating Expense 3,309,003 3,309,003
30
31 The foregoing appropriation to the arts commission includes $625,000 each year to
32 provide grants under IC 4-23-2.5 to: 
33 (1) the arts organizations that have most recently qualified for general operating
34 support as major arts organizations as determined by the arts commission;
35 and
36 (2) the significant regional organizations that have most recently qualified for
37 general operating support as mid-major arts organizations, as determined by the
38 arts commission and its regional re-granting partners.
39
40 FOR THE HISTORICAL BUREAU
41 Personal Services 361,055 361,055
42 Other Operating Expense 10,479 10,479
43 HISTORICAL MARKER PROGRAM
44 Total Operating Expense 25,444
45
46 FOR THE COMMISSION ON PROPRIETARY EDUCATION
47 Personal Services 299,783 299,783
48 Other Operating Expense 22,040 22,040
49
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1 SECTION 10.  [EFFECTIVE JULY 1, 2009]
2
3 DISTRIBUTIONS
4
5 FOR THE AUDITOR OF STATE
6 HEA 1001 (2008) HOMESTEAD CREDITS
7 Total Operating Expense 110,000,000 40,000,000
8
9 The above appropriations are for additional homestead credits for property taxes

10 paid in 2009 and 2010.
11
12 GAMING TAX
13 Total Operating Expense 139,753,902 139,753,902
14
15 SECTION 11.  [EFFECTIVE JULY 1, 2009]
16
17 The following allocations of federal funds are available for vocational and technical
18 education under the Carl D. Perkins Vocational and Technical Education Act of 1998
19 (20 U.S.C. 2301 et seq. for Vocational and Technical Education) (20 U.S.C. 2371
20 for Tech Prep Education). These funds shall be received by the department of workforce
21 development, commission on vocational and technical education, and shall be allocated
22 by the budget agency after consultation with the commission on vocational and technical
23 education, the department of education, the commission for higher education, and
24 the department of correction. Funds shall be allocated to these agencies in accordance
25 with the allocations specified below:
26
27 STATE PROGRAMS AND LEADERSHIP
28 2,557,290 2,557,290
29 SECONDARY VOCATIONAL PROGRAMS
30 14,318,661 14,318,661
31 POSTSECONDARY VOCATIONAL PROGRAMS
32 8,202,039 8,202,039
33 TECHNOLOGY - PREPARATION EDUCATION
34 2,463,650 2,463,650
35
36 SECTION 12.  [EFFECTIVE JULY 1, 2009]
37
38 In accordance with IC 22-4.1-13, the budget agency, with the advice of the commission
39 on vocational and technical education and the budget committee, may augment or reduce
40 an allocation of federal funds made under SECTION 11 of this act.
41
42 SECTION 13.  [EFFECTIVE JULY 1, 2009]
43
44 Utility bills for the month of June, travel claims covering the period June 16 to
45 June 30, payroll for the period of the last half of June, any interdepartmental bills
46 for supplies or services for the month of June, and any other miscellaneous expenses
47 incurred during the period June 16 to June 30 shall be charged to the appropriation
48 for the succeeding year. No interdepartmental bill shall be recorded as a refund
49 of expenditure to any current year allotment account for supplies or services rendered
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1 or delivered at any time during the preceding June period.
2
3 SECTION 14.  [EFFECTIVE JULY 1, 2009]
4
5 The budget agency, under IC 4-10-11, IC 4-12-1-13, and IC 4-13-1, in cooperation
6 with the Indiana department of administration, may fix the amount of reimbursement
7 for traveling expenses (other than transportation) for travel within the limits of
8 Indiana. This amount may not exceed actual lodging and miscellaneous expenses incurred.
9 A person in travel status, as defined by the state travel policies and procedures

10 established by the Indiana department of administration and the budget agency, is
11 entitled to a meal allowance not to exceed during any twenty-four (24) hour period
12 the standard meal allowances established by the federal Internal Revenue Service.
13
14 All appropriations provided by this act or any other statute, for traveling and hotel
15 expenses for any department, officer, agent, employee, person, trustee, or commissioner,
16 are to be used only for travel within the state of Indiana, unless those expenses
17 are incurred in traveling outside the state of Indiana on trips that previously have
18 received approval as required by the state travel policies and procedures established
19 by the Indiana department of administration and the budget agency. With the required
20 approval, a reimbursement for out-of-state travel expenses may be granted in an amount
21 not to exceed actual lodging and miscellaneous expenses incurred.  A person in travel
22 status is entitled to a meal allowance not to exceed during any twenty-four (24)
23 hour period the standard meal allowances established by the federal Internal Revenue
24 Service for properly approved travel within the continental United States and a minimum
25 of $50 during any twenty-four (24) hour period for properly approved travel outside
26 the continental United States. However, while traveling in Japan, the minimum meal
27 allowance shall not be less than $90 for any twenty-four (24) hour period. While
28 traveling in Korea and Taiwan, the minimum meal allowance shall not be less than
29 $85 for any twenty-four (24) hour period. While traveling in Singapore, China, Great
30 Britain, Germany, the Netherlands, and France, the minimum meal allowance shall not
31 be less than $65 for any twenty-four (24) hour period.
32
33 In the case of the state supported institutions of postsecondary education, approval
34 for out-of-state travel may be given by the chief executive officer of the institution,
35 or the chief executive officer's authorized designee, for the chief executive officer's
36 respective personnel.
37
38 Before reimbursing overnight travel expenses, the auditor of state shall require
39 documentation as prescribed in the state travel policies and procedures established
40 by the Indiana department of administration and the budget agency. No appropriation
41 from any fund may be construed as authorizing the payment of any sum in excess of
42 the standard mileage rates for personally owned transportation equipment established
43 by the federal Internal Revenue Service when used in the discharge of state business.
44 The Indiana department of administration and the budget agency may adopt policies
45 and procedures relative to the reimbursement of travel and moving expenses of new
46 state employees and the reimbursement of travel expenses of prospective employees
47 who are invited to interview with the state.
48
49 SECTION 15.  [EFFECTIVE JULY 1, 2009]
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1
2 Notwithstanding IC 4-10-11-2.1, the salary per diem of members of boards, commissions,
3 and councils who are entitled to a salary per diem is $50 per day. However, members
4 of boards, commissions, or councils who receive an annual or a monthly salary paid
5 by the state are not entitled to the salary per diem provided in IC 4-10-11-2.1.
6
7 SECTION 16.  [EFFECTIVE JULY 1, 2009]
8
9 No payment for personal services shall be made by the auditor of state unless the

10 payment has been approved by the budget agency or the designee of the budget agency.
11
12 SECTION 17.  [EFFECTIVE JULY 1, 2009]
13
14 No warrant for operating expenses, capital outlay, or fixed charges shall be issued
15 to any department or an institution unless the receipts of the department or institution
16 have been deposited into the state treasury for the month. However, if a department
17 or an institution has more than $10,000 in daily receipts, the receipts shall be
18 deposited into the state treasury daily.
19
20 SECTION 18.  [EFFECTIVE JULY 1, 2009]
21
22 In case of loss by fire or any other cause involving any state institution or department,
23 the proceeds derived from the settlement of any claim for the loss shall be deposited
24 in the state treasury, and the amount deposited is hereby reappropriated to the institution
25 or department for the purpose of replacing the loss. If it is determined that the
26 loss shall not be replaced, any funds received from the settlement of a claim shall
27 be deposited into the state general fund.
28
29 SECTION 19.  [EFFECTIVE JULY 1, 2009]
30
31 If an agency has computer equipment in excess of the needs of that agency, then the
32 excess computer equipment may be sold under the provisions of surplus property sales,
33 and the proceeds of the sale or sales shall be deposited in the state treasury. The
34 amount so deposited is hereby reappropriated to that agency for other operating expenses
35 of the then current year, if approved by the director of the budget agency.
36
37 SECTION 20.  [EFFECTIVE JULY 1, 2009]
38
39 If any state penal or benevolent institution other than the Indiana state prison,
40 Pendleton correctional facility, or Putnamville correctional facility shall, in the
41 operation of its farms, produce products or commodities in excess of the needs of
42 the institution, the surplus may be sold through the division of industries and farms,
43 the director of the supply division of the Indiana department of administration,
44 or both. The proceeds of any such sale or sales shall be deposited in the state treasury.
45 The amount deposited is hereby reappropriated to the institution for expenses of
46 the then current year if approved by the director of the budget agency. The exchange
47 between state penal and benevolent institutions of livestock for breeding purposes
48 only is hereby authorized at valuations agreed upon between the superintendents or
49 wardens of the institutions. Capital outlay expenditures may be made from the institutional
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1 industries and farms revolving fund if approved by the budget agency and the governor.
2
3 SECTION 21.  [EFFECTIVE JULY 1, 2009]
4
5 This act does not authorize any rehabilitation and repairs to any state buildings,
6 nor does it allow that any obligations be incurred for lands and structures, without
7 the prior approval of the budget director or the director's designee. This SECTION
8 does not apply to contracts for the state universities supported in whole or in part 
9 by state funds.

10
11 SECTION 22.  [EFFECTIVE JULY 1, 2009]
12
13 If an agency has an annual appropriation fixed by law, and if the agency also receives
14 an appropriation in this act for the same function or program, the appropriation
15 in this act supersedes any other appropriations and is the total appropriation for
16 the agency for that program or function.
17
18 SECTION 23.  [EFFECTIVE JULY 1, 2009]
19
20 The balance of any appropriation or funds heretofore placed or remaining to the credit
21 of any division of the state of Indiana, and any appropriation or funds provided
22 in this act placed to the credit of any division of the state of Indiana, the powers,
23 duties, and functions whereof are assigned and transferred to any department for
24 salaries, maintenance, operation, construction, or other expenses in the exercise
25 of such powers, duties, and functions, shall be transferred to the credit of the
26 department to which such assignment and transfer is made, and the same shall be available
27 for the objects and purposes for which appropriated originally.
28
29 SECTION 24.  [EFFECTIVE JULY 1, 2009]
30
31 The director of the division of procurement of the Indiana department of administration,
32 or any other person or agency authorized to make purchases of equipment, shall not
33 honor any requisition for the purchase of an automobile that is to be paid for from
34 any appropriation made by this act or any other act, unless the following facts are
35 shown to the satisfaction of the commissioner of the Indiana department of administration
36 or the commissioner's designee:
37 (1) In the case of an elected state officer, it shall be shown that the duties of
38 the office require driving about the state of Indiana in the performance of official
39 duty.
40 (2) In the case of department or commission heads, it shall be shown that the statutory
41 duties imposed in the discharge of the office require traveling a greater distance
42 than one thousand (1,000) miles each month or that they are subject to official duty
43 call at all times. 
44 (3) In the case of employees, it shall be shown that the major portion of the duties
45 assigned to the employee require travel on state business in excess of one thousand
46 (1,000) miles each month, or that the vehicle is identified by the agency as an integral
47 part of the job assignment.
48
49 In computing the number of miles required to be driven by a department head or an
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1 employee, the distance between the individual's home and office or designated official
2 station is not to be considered as a part of the total. Department heads shall annually
3 submit justification for the continued assignment of each vehicle in their department,
4 which shall be reviewed by the commissioner of the Indiana department of administration,
5 or the commissioner's designee. There shall be an insignia permanently affixed on
6 each side of all state owned cars, designating the cars as being state owned. However,
7 this requirement does not apply to state owned cars driven by elected state officials
8 or to cases where the commissioner of the Indiana department of administration or
9 the commissioner's designee determines that affixing insignia on state owned cars

10 would hinder or handicap the persons driving the cars in the performance of their
11 official duties.
12
13 SECTION 25.  [EFFECTIVE JULY 1, 2009]
14
15 When budget agency approval or review is required under this act, the budget agency
16 may refer to the budget committee any budgetary or fiscal matter for an advisory
17 recommendation. The budget committee may hold hearings and take any actions authorized
18 by IC 4-12-1-11, and may make an advisory recommendation to the budget agency.
19
20 SECTION 26.  [EFFECTIVE JULY 1, 2009]
21
22 The governor of the state of Indiana is solely authorized to accept on behalf of
23 the state any and all federal funds available to the state of Indiana. Federal funds
24 received under this SECTION are appropriated for purposes specified by the federal
25 government, subject to allotment by the budget agency. The provisions of this SECTION
26 and all other SECTIONS concerning the acceptance, disbursement, review, and approval
27 of any grant, loan, or gift made by the federal government or any other source to
28 the state or its agencies and political subdivisions shall apply, notwithstanding
29 any other law.
30
31 SECTION 27.  [EFFECTIVE JULY 1, 2009]
32
33 Federal funds received as revenue by a state agency or department are not available
34 to the agency or department for expenditure until allotment has been made by the
35 budget agency under IC 4-12-1-12(d).
36
37 SECTION 28.  [EFFECTIVE JULY 1, 2009]
38
39 A contract or an agreement for personal services or other services may not be entered
40 into by any agency or department of state government without the approval of the
41 budget agency or the designee of the budget director.
42
43 SECTION 29.  [EFFECTIVE JULY 1, 2009]
44
45 Except in those cases where a specific appropriation has been made to cover the payments
46 for any of the following, the auditor of state shall transfer, from the personal
47 services appropriations for each of the various agencies and departments, necessary
48 payments for Social Security, public employees' retirement, health insurance, life
49 insurance, and any other similar payments directed by the budget agency.
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1
2 SECTION 30.  [EFFECTIVE JULY 1, 2009]
3
4 Subject to SECTION 25 of this act as it relates to the budget committee, the budget
5 agency with the approval of the governor may withhold allotments of any or all appropriations
6 contained in this act for the 2009-2011 biennium, if it is considered necessary to
7 do so in order to prevent a deficit financial situation.
8
9 SECTION 31.  [EFFECTIVE JULY 1, 2009]

10
11 CONSTRUCTION
12
13 For the 2009-2011 biennium, the following amounts, from the funds listed as follows,
14 are hereby appropriated to provide for the construction, reconstruction, rehabilitation,
15 repair, purchase, rental, and sale of state properties, capital lease rentals, and
16 the purchase and sale of land, including equipment for such properties and other
17 projects as specified.  
18
19 State General Fund - Lease Rentals
20 328,620,484
21 State General Fund - Construction
22 105,434,276
23 State Police Building Commission Fund (IC 9-29-1-4)
24 3,200,000
25 Law Enforcement Academy Building Fund (IC 5-2-1-13(a))
26 330,727
27 Cigarette Tax Fund (IC 6-7-1-29.1)
28 3,600,000
29 Veterans' Home Building Fund (IC 10-17-9-7)
30 5,449,777
31 Postwar Construction Fund (IC 7.1-4-8-1)
32 34,411,484
33 Regional Health Care Construction Account (IC 4-12-8.5)
34 21,489,259
35 Build Indiana Fund (IC 4-30-17)
36 14,000,000
37 State Highway Fund (IC 8-23-9-54)
38 25,000,000
39 American Recovery and Reinvestment Act
40 63,570,098
41
42 TOTAL   605,106,105
43
44 The allocations provided under this SECTION are made from the state general fund,
45 unless specifically authorized from other designated funds by this act. The budget
46 agency, with the approval of the governor, in approving the allocation of funds pursuant
47 to this SECTION, shall consider, as funds are available, allocations for the following
48 specific uses, purposes, and projects:
49
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1 A.  GENERAL GOVERNMENT
2
3 FOR THE SENATE
4 Remodeling 260,000
5
6 FOR THE STATE BUDGET AGENCY
7 Health and Safety Contingency Fund 5,000,000
8 Aviation Technology Center 2,471,771
9 Airport Facilities Lease 45,301,441

10 Stadium Lease Rental 82,000,000
11 Froebel Park, Gary Community School Corporation 200,000
12
13 The above appropriation for Froebel Park, Gary Community School Corporation is subject
14 to budget committee review.
15
16 DEPARTMENT OF ADMINISTRATION - PROJECTS
17 Preventive Maintenance 7,841,835
18 Repair and Rehabilitation 5,335,000
19 DEPARTMENT OF ADMINISTRATION - LEASES
20 General Fund
21 Lease - Government Center North 27,872,783
22 Lease - Government Center South 34,073,925
23 Lease - State Museum 14,579,033
24 Lease - McCarty Street Warehouse 1,509,375
25 Lease - Parking Garages 10,428,265
26 Lease - Toxicology Lab 10,593,099
27 Lease - Wabash Valley Correctional 36,517,566
28 Lease - Miami Correctional 29,364,180
29 Lease - Pendleton Juvenile Correctional 10,217,237
30 Lease - New Castle Correctional 23,691,809
31 Postwar Construction Fund (IC 7.1-4-8-1)
32 Lease - Rockville Correctional 10,783,470
33 Lease - Miami Correctional 1,500,000
34 Lease - Wabash Valley Correctional 1,500,000
35 Regional Health Care Construction Account (IC 4-12-8.5)
36 Lease - Evansville State Hospital 5,462,562
37 Lease - Southeast Regional Treatment 10,358,654
38 Lease - Logansport State Hospital 5,668,043
39
40 B.  PUBLIC SAFETY
41
42 (1)  LAW ENFORCEMENT
43
44 INDIANA STATE POLICE
45 State Police Building Commission Fund (IC 9-29-1-4)
46 Preventive Maintenance 1,015,000
47 Repair and Rehabilitation 2,185,000
48 LAW ENFORCEMENT TRAINING BOARD
49 Law Enforcement Academy Building Fund (IC 5-2-1-13(a))
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1 Preventive Maintenance 330,727
2 ADJUTANT GENERAL
3 Preventive Maintenance 250,000
4 Land Acquistion 4,000,000
5
6 (2)  CORRECTIONS
7
8 DEPARTMENT OF CORRECTION - PROJECTS
9 Preventive Maintenance 76,828

10 CORRECTIONAL UNITS
11 Preventive Maintenance 1,438,770
12 STATE PRISON
13 Preventive Maintenance 954,492
14 Postwar Construction Fund (IC 7.1-4-8-1)
15 Repair and Rehabilitation 2,298,000
16 PENDLETON CORRECTIONAL FACILITY
17 Preventive Maintenance 1,257,064
18 Postwar Construction Fund (IC 7.1-4-8-1)
19 Repair and Rehabilitation 3,465,000
20 WOMEN'S PRISON
21 Preventive Maintenance 538,832
22 Postwar Construction Fund (IC 7.1-4-8-1)
23  Repair and Rehabilitation 291,000
24 NEW CASTLE CORRECTIONAL FACILITY
25 Preventive Maintenance 350,388
26 Postwar Construction Fund (IC 7.1-4-8-1)
27  Repair and Rehabilitation 365,000
28 PUTNAMVILLE CORRECTIONAL FACILITY
29 Preventive Maintenance 864,822
30 Postwar Construction Fund (IC 7.1-4-8-1)
31 Construct New Fire Station 250,000
32 Repair and Rehabilitation 1,570,000
33 PLAINFIELD EDUCATION RE-ENTRY FACILITY
34 Preventive Maintenance 322,804
35 Postwar Construction Fund (IC 7.1-4-8-1)
36 Repair and Rehabilitation 740,000
37 INDIANAPOLIS JUVENILE CORRECTIONAL FACILITY
38 Preventive Maintenance 395,510
39 Postwar Construction Fund (IC 7.1-4-8-1)
40 Repair and Rehabilitation 212,500
41 BRANCHVILLE CORRECTIONAL FACILITY
42 Preventive Maintenance 272,932
43 WESTVILLE CORRECTIONAL FACILITY
44 Preventive Maintenance 806,330
45 Postwar Construction Fund (IC 7.1-4-8-1)
46 Repair and Rehabilitation 2,300,000
47 ROCKVILLE CORRECTIONAL FACILITY
48 Preventive Maintenance 357,296
49 PLAINFIELD CORRECTIONAL FACILITY
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1 Preventive Maintenance 663,704
2 Postwar Construction Fund (IC 7.1-4-8-1)
3 Repair and Rehabilitation 1,054,000
4 RECEPTION-DIAGNOSTIC CENTER
5 Preventive Maintenance 214,464
6 Postwar Construction Fund (IC 7.1-4-8-1)
7 Repair and Rehabilitation 692,000
8 CORRECTIONAL INDUSTRIAL FACILITY
9 Preventive Maintenance 584,172

10 Postwar Construction Fund (IC 7.1-4-8-1)
11 Repair and Rehabilitation 1,853,000
12 WABASH VALLEY CORRECTIONAL FACILITY
13 Preventive Maintenance 608,820
14 Postwar Construction Fund (IC 7.1-4-8-1)
15 Repair and Rehabilitation 160,000
16 CHAIN O' LAKES CORRECTIONAL FACILITY
17 Preventive Maintenance 76,828
18 Postwar Construction Fund (IC 7.1-4-8-1)
19 Construct New Maintenance Building 180,000
20 Construct New Dormitory 320,000
21 MADISON CORRECTIONAL FACILITY
22 Postwar Construction Fund (IC 7.1-4-8-1)
23 Repair and Rehabilitation 90,000
24 MIAMI CORRECTIONAL FACILITY
25 Preventive Maintenance 664,560
26 CAMP SUMMIT CORRECTIONAL FACILITY
27 Postwar Construction Fund (IC 7.1-4-8-1)
28 Repair and Rehabilitation 470,000
29 PENDLETON JUVENILE CORRECTIONAL FACILITY
30 Preventive Maintenance 228,738
31
32 C.  CONSERVATION AND ENVIRONMENT
33
34 DEPARTMENT OF NATURAL RESOURCES - GENERAL ADMINISTRATION
35 Preventive Maintenance 150,000
36 Repair and Rehabilitation 1,000,000
37 FISH AND WILDLIFE
38 Preventive Maintenance 2,000,000
39 Repair and Rehabilitation 3,650,000
40 FORESTRY
41 Preventive Maintenance 2,000,000
42 Repair and Rehabilitation 4,000,000
43 MUSEUMS AND HISTORIC SITES
44 Preventive Maintenance 475,000
45 Historic Sites Exhibits 650,000
46 Repair and Rehabilitation 2,720,000
47 NATURE PRESERVES
48 Preventive Maintenance 230,000
49 Repair and Rehabilitation 1,268,542
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1 OUTDOOR RECREATION
2 Preventive Maintenance 50,000
3 Outdoor Rec. SCORP 40,000
4 Repair and Rehabilitation 473,645
5 STATE PARKS AND RESERVOIR MANAGEMENT
6 Preventive Maintenance 2,900,000
7 Repair and Rehabilitation 21,563,689
8 State Parks Bond Payments 917,028
9 Falls of the Ohio Lease 364,000

10 Cigarette Tax Fund (IC 6-7-1-29.1)
11 Preventive Maintenance 3,600,000
12 DIVISION OF WATER
13 Preventive Maintenance 125,000
14 Div. of Water Flood Plain Mapping 400,000
15 Repair and Rehabilitation 2,425,000
16 ELKHART RIVER
17 Flood Control 400,000
18 ENFORCEMENT
19 Preventive Maintenance 250,000
20 STATE MUSEUM
21 Preventive Maintenance 762,500
22 ENTOMOLOGY
23 Repair and Rehabilitation 1,000,000
24 WAR MEMORIALS COMMISSION
25 Preventive Maintenance 1,234,000
26 IWM Fire Suppression/Material abate 300,000
27 Indiana War Memorial ADA Access 250,000
28 Repair and Rehabilitation 692,000
29 LITTLE CALUMET RIVER BASIN COMMISSION
30 Build Indiana Fund (IC 4-30-17)
31 Repair and Rehabilitation 7,000,000 7,000,000
32 KANKAKEE RIVER BASIN COMMISSION
33 ARRA State Fiscal Stabilization Fund (Section 14002(b))
34 Repair and Rehabilitation 1,500,000
35
36 D.  TRANSPORTATION
37
38 DEPARTMENT OF TRANSPORTATION
39 State Highway Fund (IC 8-23-9-54)
40 Buildings and Grounds 25,000,000
41
42 The above appropriations for highway buildings and grounds may be used for land acquisition,
43 site development, construction and equipping of new highway facilities and for maintenance,
44 repair, and rehabilitation of existing state highway facilities after review by the
45 budget committee.
46
47 AIRPORT DEVELOPMENT
48 Airport Development 2,400,000
49
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1 The foregoing allocation for the Indiana department of transportation is for airport
2 development and shall be used for the purpose of assisting local airport authorities and
3 local units of governments in matching available federal funds under the airport
4 improvement program and for matching federal grants for airport planning and for the
5 other airport studies.  Matching grants of aid shall be made in accordance with the
6 approved annual capital improvements program of the Indiana department of
7 transportation and with the approval of the governor and the budget agency.
8
9 E.  FAMILY AND SOCIAL SERVICES, HEALTH, AND VETERANS' AFFAIRS

10
11 (1) FAMILY AND SOCIAL SERVICES ADMINISTRATION
12
13 EVANSVILLE PSYCHIATRIC CHILDREN'S CENTER
14 Preventive Maintenance 45,000
15 Repair and Rehabilitation 287,660
16 EVANSVILLE STATE HOSPITAL
17 Preventive Maintenance 500,000
18 Repair and Rehabilitation 360,000
19 MADISON STATE HOSPITAL
20 Preventive Maintenance 971,409
21 Repair and Rehabilitation 956,800
22 LOGANSPORT STATE HOSPITAL
23 Preventive Maintenance 963,144
24 Repair and Rehabilitation 4,486,700
25 RICHMOND STATE HOSPITAL
26 Preventive Maintenance 1,210,724
27 Repair and Rehabilitation 2,403,700
28 LARUE CARTER MEMORIAL HOSPITAL
29 Preventive Maintenance 3,863,118
30
31 (2)  PUBLIC HEALTH
32
33 SCHOOL FOR THE BLIND AND VISUALLY IMPAIRED
34 Preventive Maintenance 565,714
35 Postwar Construction Fund (IC 7.1-4-8-1)
36 Repair and Rehabilitation 2,288,013
37 SCHOOL FOR THE DEAF
38 Preventive Maintenance 565,714
39 Postwar Construction Fund (IC 7.1-4-8-1)
40 Repair and Rehabilitation 2,029,501
41
42 (3) VETERANS' AFFAIRS
43
44 INDIANA VETERANS' HOME
45 Veterans' Home Building Fund (IC 10-17-9-7)
46 Preventive Maintenance 1,500,000
47 Repair and Rehabilitation 3,949,777
48
49 F.  EDUCATION
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1
2 HIGHER EDUCATION
3
4 INDIANA UNIVERSITY - TOTAL SYSTEM
5 ARRA State Fiscal Stabilization Fund (Section 14002(a))
6 General Repair and Rehab 25,202,564
7 PURDUE UNIVERSITY - TOTAL SYSTEM
8 ARRA State Fiscal Stabilization Fund (Section 14002(a))
9 General Repair and Rehab 19,777,318

10 INDIANA STATE UNIVERSITY
11 ARRA State Fiscal Stabilization Fund (Section 14002(a))
12 General Repair and Rehab 4,681,980
13 UNIVERSITY OF SOUTHERN INDIANA
14 ARRA State Fiscal Stabilization Fund (Section 14002(a))
15 General Repair and Rehab 1,121,926
16 BALL STATE UNIVERSITY
17 ARRA State Fiscal Stabilization Fund (Section 14002(a))
18 General Repair and Rehab 6,726,300
19 VINCENNES UNIVERSITY
20 ARRA State Fiscal Stabilization Fund (Section 14002(a))
21 General Repair and Rehab 2,272,968
22 IVY TECH COMMUNITY COLLEGE
23 ARRA State Fiscal Stabilization Fund (Section 14002(a))
24 General Repair and Rehab 2,287,042
25
26 SECTION 32.  [EFFECTIVE JULY 1, 2008 (RETROACTIVE)]
27
28 A. MEDICAID
29
30 The appropriation from the state general fund for the period beginning July 1, 2008,
31 and ending June 30, 2009, as set forth in P.L. 234-2007, SECTION 8, Part A, that
32 was made to the budget agency for Medicaid current obligations total operating
33 expense in the amount of one billion six hundred seventeen million three hundred
34 sixty-seven thousand five hundred dollars ($1,617,367,500) is canceled.
35
36 For the period beginning July 1, 2008, and ending June 30, 2009, one billion three
37 hundred thirteen million three hundred sixty-seven thousand five hundred dollars
38 ($1,313,367,500) is appropriated to the budget agency from the state general
39 fund for Medicaid current obligations total operating expense. Augmentation of this
40 appropriation is allowed.
41
42 B. HIGHER EDUCATION OPERATING
43
44 The following appropriations from the state general fund for higher education
45 that are set forth in P.L. 234-2007, SECTIONS 6 and 9, for the state fiscal year
46 beginning July 1, 2008, and ending June 30, 2009, or for the biennium, are canceled:
47
48 FOR INDIANA UNIVERSITY, BLOOMINGTON CAMPUS
49 Total Operating Expense 202,202,196
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1
2 FOR INDIANA UNIVERSITY, REGIONAL CAMPUSES
3 EAST
4 Total Operating Expense 8,322,137
5 KOKOMO
6 Total Operating Expense 10,817,455
7 NORTHWEST
8 Total Operating Expense 18,061,296
9 SOUTH BEND

10 Total Operating Expense 23,236,007
11 SOUTHEAST
12 Total Operating Expense 20,848,802
13
14 FOR INDIANA UNIVERSITY - PURDUE UNIVERSITY INDIANAPOLIS 
15 HEALTH DIVISIONS
16 Total Operating Expense 112,236,327
17
18 FOR INDIANA UNIVERSITY SCHOOL OF MEDICINE
19 THE CAMPUS OF THE UNIVERSITY OF SOUTHERN INDIANA
20 Total Operating Expense 1,610,361
21 THE CAMPUS OF INDIANA UNIVERSITY-PURDUE UNIVERSITY FORT WAYNE
22 Total Operating Expense 1,481,430
23 THE CAMPUS OF INDIANA UNIVERSITY NORTHWEST
24 Total Operating Expense 2,104,574
25 THE CAMPUS OF PURDUE UNIVERSITY
26 Total Operating Expense 1,878,629
27 THE CAMPUS OF BALL STATE UNIVERSITY
28 Total Operating Expense 1,689,194
29 THE CAMPUS OF THE UNIVERSITY OF NOTRE DAME
30 Total Operating Expense 1,566,525
31 THE CAMPUS OF INDIANA STATE UNIVERSITY
32 Total Operating Expense 1,867,636
33
34 FOR INDIANA UNIVERSITY - PURDUE UNIVERSITY AT INDIANAPOLIS
35 GENERAL ACADEMIC DIVISIONS
36 Total Operating Expense 83,311,562
37
38 FOR INDIANA UNIVERSITY
39 ABILENE NETWORK OPERATIONS CENTER
40 Total Operating Expense 867,288
41 SPINAL CORD AND HEAD INJURY RESEARCH CENTER
42 Total Operating Expense 546,073
43 INSTITUTE FOR THE STUDY OF DEVELOPMENTAL DISABILITIES
44 Total Operating Expense 2,580,667
45 GEOLOGICAL SURVEY
46 Total Operating Expense 3,231,504
47 LOCAL GOVERNMENT ADVISORY COMMISSION
48 Total Operating Expense 58,899
49
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1 FOR PURDUE UNIVERSITY, WEST LAFAYETTE
2 Total Operating Expense 262,033,737
3
4 FOR PURDUE UNIVERSITY - REGIONAL CAMPUSES
5 CALUMET
6 Total Operating Expense 28,212,704
7 NORTH CENTRAL
8 Total Operating Expense 11,969,824
9

10 FOR INDIANA UNIVERSITY - PURDUE UNIVERSITY, AT FORT WAYNE
11 Total Operating Expense 38,449,705
12
13 FOR PURDUE UNIVERSITY
14 ANIMAL DISEASE DIAGNOSTIC LABORATORY SYSTEM
15 Total Operating Expense 3,593,444
16 STATEWIDE TECHNOLOGY
17 Total Operating Expense 6,702,020
18 COUNTY AGRICULTURAL EXTENSION EDUCATORS
19 Total Operating Expense 7,536,047
20 AGRICULTURAL RESEARCH AND EXTENSION - CROSSROADS
21  Total Operating Expense 7,540,584
22 CENTER FOR PARALYSIS RESEARCH
23 Total Operating Expense 544,331
24 UNIVERSITY-BASED BUSINESS ASSISTANCE
25 Total Operating Expense 1,967,749
26
27 FOR INDIANA STATE UNIVERSITY
28 Total Operating Expense 76,911,131
29 Nursing Program 250,000
30
31 FOR UNIVERSITY OF SOUTHERN INDIANA
32 Total Operating Expense 40,387,429
33 HISTORIC NEW HARMONY
34 Total Operating Expense 576,488
35
36 FOR BALL STATE UNIVERSITY
37 Total Operating Expense 130,381,244
38 ENTREPRENEURIAL COLLEGE
39 Total Operating Expense 1,000,000
40 ACADEMY FOR SCIENCE, MATHEMATICS, AND HUMANITIES
41 Total Operating Expense 4,451,913
42
43 FOR VINCENNES UNIVERSITY
44 Total Operating Expense 38,967,141
45
46 FOR IVY TECH COMMUNITY COLLEGE
47 Total Operating Expense 162,415,053
48
49 VALPO NURSING PARTNERSHIP
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1 Total Operating Expense 104,671
2
3 FOR THE INDIANA HIGHER EDUCATION TELECOMMUNICATIONS SYSTEM (IHETS)
4 Total Operating Expense 4,972,024
5
6 For the state fiscal year beginning July 1, 2008, and ending June 30, 2009, the following
7 amounts are appropriated for higher education total operating expenses from the state
8 general fund and from money received for higher education under Division A, Title
9 XIV of the federal American Recovery and Reinvestment Act of 2009 (referred to as

10 ARRA" in this SECTION):
11
12 FOR INDIANA UNIVERSITY, BLOOMINGTON CAMPUS
13 General Fund 200,180,174
14 ARRA State Fiscal Stabilization Fund (Section 14002(a))
15 2,022,022
16 Total Operating Expense 202,202,196
17
18 FOR INDIANA UNIVERSITY REGIONAL CAMPUSES
19 EAST
20 General Fund 8,238,916
21 ARRA State Fiscal Stabilization Fund (Section 14002(a))
22 83,221
23 Total Operating Expense 8,322,137
24 KOKOMO
25 General Fund 10,709,280
26 ARRA State Fiscal Stabilization Fund (Section 14002(a))
27 108,175
28 Total Operating Expense 10,817,455
29 NORTHWEST
30 General Fund 17,880,683
31 ARRA State Fiscal Stabilization Fund (Section 14002(a))
32 180,613
33 Total Operating Expense 18,061,296
34 SOUTH BEND
35 General Fund 23,003,647
36 ARRA State Fiscal Stabilization Fund (Section 14002(a))
37 232,360
38 Total Operating Expense 23,236,007
39 SOUTHEAST
40 General Fund 20,640,314
41 ARRA State Fiscal Stabilization Fund (Section 14002(a))
42 208,488
43 Total Operating Expense 20,848,802
44 FOR INDIANA UNIVERSITY - PURDUE UNIVERSITY INDIANAPOLIS (IUPUI)
45 HEALTH DIVISIONS
46 General Fund 111,113,964
47 ARRA State Fiscal Stabilization Fund (Section 14002(a))
48 1,122,363
49 Total Operating Expense 112,236,327
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1
2 FOR INDIANA UNIVERSITY SCHOOL OF MEDICINE
3 THE CAMPUS OF THE UNIVERSITY OF SOUTHERN INDIANA
4 General Fund 1,594,256
5 ARRA State Fiscal Stabilization Fund (Section 14002(a))
6 16,105
7 Total Operating Expense 1,610,361
8 THE CAMPUS OF INDIANA UNIVERSITY-PURDUE UNIVERSITY FORT WAYNE
9 General Fund 1,466,616

10 ARRA State Fiscal Stabilization Fund (Section 14002(a))
11 14,814
12 Total Operating Expense 1,481,430
13 THE CAMPUS OF INDIANA UNIVERSITY NORTHWEST
14 General Fund 2,083,528
15 ARRA State Fiscal Stabilization Fund (Section 14002(a))
16 21,046
17 Total Operating Expense 2,104,574
18 THE CAMPUS OF PURDUE UNIVERSITY
19 General Fund 1,859,843
20 ARRA State Fiscal Stabilization Fund (Section 14002(a))
21 18,786
22 Total Operating Expense 1,878,629
23 THE CAMPUS OF BALL STATE UNIVERSITY
24 General Fund 1,672,302
25 ARRA State Fiscal Stabilization Fund (Section 14002(a))
26 16,892
27 Total Operating Expense 1,689,194
28 THE CAMPUS OF THE UNIVERSITY OF NOTRE DAME
29 General Fund 1,550,860
30 ARRA State Fiscal Stabilization Fund (Section 14002(a))
31 15,665
32 Total Operating Expense 1,566,525
33 THE CAMPUS OF INDIANA STATE UNIVERSITY
34 General Fund 1,848,960
35 ARRA State Fiscal Stabilization Fund (Section 14002(a))
36 18,676
37 Total Operating Expense 1,867,636
38
39 FOR INDIANA UNIVERSITY - PURDUE UNIVERSITY AT INDIANAPOLIS (IUPUI),
40 GENERAL ACADEMIC DIVISIONS
41 General Fund 82,478,446
42 ARRA State Fiscal Stabilization Fund (Section 14002(a))
43 833,116
44 Total Operating Expense 83,311,562
45
46 FOR INDIANA UNIVERSITY
47 ABILENE NETWORK OPERATIONS CENTER
48 General Fund 858,615
49 ARRA State Fiscal Stabilization Fund (Section 14002(a))
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1 8,673
2 Total Operating Expense 867,288
3 SPINAL CORD AND HEAD INJURY RESEARCH CENTER
4 General Fund 540,612
5 ARRA State Fiscal Stabilization Fund (Section 14002(a))
6 5,461
7 Total Operating Expense 546,073
8 INSTITUTE FOR THE STUDY OF DEVELOPMENTAL DISABILITIES
9 General Fund 2,554,860

10 ARRA State Fiscal Stabilization Fund (Section 14002(a))
11 25,807
12 Total Operating Expense 2,580,667
13 GEOLOGICAL SURVEY
14 General Fund 3,199,188
15 ARRA State Fiscal Stabilization Fund (Section 14002(a))
16 32,316
17 Total Operating Expense 3,231,504
18 LOCAL GOVERNMENT ADVISORY COMMISSION
19 General Fund 58,310
20 ARRA State Fiscal Stabilization Fund (Section 14002(a))
21 589
22 Total Operating Expense 58,899
23
24 FOR PURDUE UNIVERSITY, WEST LAFAYETTE
25 General Fund 259,413,399
26 ARRA State Fiscal Stabilization Fund (Section 14002(a))
27 2,620,338
28 Total Operating Expense 262,033,737
29
30 FOR PURDUE UNIVERSITY - REGIONAL CAMPUSES
31 CALUMET
32 General Fund 27,930,577
33 ARRA State Fiscal Stabilization Fund (Section 14002(a))
34 282,127
35 Total Operating Expense 28,212,704
36 NORTH CENTRAL
37 General Fund 11,850,126
38 ARRA State Fiscal Stabilization Fund (Section 14002(a))
39 119,698
40 Total Operating Expense 11,969,824
41
42 FOR INDIANA UNIVERSITY - PURDUE UNIVERSITY, AT FORT WAYNE (IPFW)
43 General Fund 38,065,207
44 ARRA State Fiscal Stabilization Fund (Section 14002(a))
45 384,498
46 Total Operating Expense 38,449,705
47
48 FOR PURDUE UNIVERSITY
49 ANIMAL DISEASE DIAGNOSTIC LABORATORY SYSTEM
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1 General Fund 3,557,509
2 ARRA State Fiscal Stabilization Fund (Section 14002(a))
3 35,935
4 Total Operating Expense 3,593,444
5 STATEWIDE TECHNOLOGY
6 General Fund 6,634,999
7 ARRA State Fiscal Stabilization Fund (Section 14002(a))
8 67,021
9 Total Operating Expense 6,702,020

10 COUNTY AGRICULTURAL EXTENSION EDUCATORS
11 General Fund 7,460,686
12 ARRA State Fiscal Stabilization Fund (Section 14002(a))
13 75,361
14 Total Operating Expense 7,536,047
15 AGRICULTURAL RESEARCH AND EXTENSION - CROSSROADS
16 General Fund 7,465,178
17 ARRA State Fiscal Stabilization Fund (Section 14002(a))
18 75,406
19 Total Operating Expense 7,540,584
20 CENTER FOR PARALYSIS RESEARCH
21 General Fund 538,887
22 ARRA State Fiscal Stabilization Fund (Section 14002(a))
23 5,444
24 Total Operating Expense 544,331
25 UNIVERSITY-BASED BUSINESS ASSISTANCE
26 General Fund 1,948,071
27 ARRA State Fiscal Stabilization Fund (Section 14002(a))
28 19,678
29 Total Operating Expense 1,967,749
30
31 FOR INDIANA STATE UNIVERSITY
32 General Fund 76,142,019
33 ARRA State Fiscal Stabilization Fund (Section 14002(a))
34 769,112
35 Total Operating Expense 76,911,131
36 ISU NURSING PROGRAM
37 General Fund 247,500
38 ARRA State Fiscal Stabilization Fund (Section 14002(a))
39 2,500
40 Total Operating Expense 250,000
41
42 FOR UNIVERSITY OF SOUTHERN INDIANA
43 General Fund 39,983,554
44 ARRA State Fiscal Stabilization Fund (Section 14002(a))
45 403,875
46 Total Operating Expense 40,387,429
47 HISTORIC NEW HARMONY
48 General Fund 570,723
49 ARRA State Fiscal Stabilization Fund (Section 14002(a))
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1 5,765
2 Total Operating Expense 576,488
3
4 FOR BALL STATE UNIVERSITY
5 General Fund 129,077,431
6 ARRA State Fiscal Stabilization Fund (Section 14002(a))
7 1,303,813
8 Total Operating Expense 130,381,244
9 ENTREPRENEURIAL COLLEGE

10 General Fund 990,000
11 ARRA State Fiscal Stabilization Fund (Section 14002(a))
12 10,000
13 Total Operating Expense 1,000,000
14 ACADEMY FOR SCIENCE, MATHEMATICS, AND HUMANITIES
15 General Fund 4,407,399
16 ARRA State Fiscal Stabilization Fund (Section 14002(a))
17 44,514
18 Total Operating Expense 4,451,913
19
20 FOR VINCENNES UNIVERSITY
21 General Fund 38,577,469
22 ARRA State Fiscal Stabilization Fund (Section 14002(a))
23 389,672
24 Total Operating Expense 38,967,141
25
26 FOR IVY TECH COMMUNITY COLLEGE
27 General Fund 160,790,902
28 ARRA State Fiscal Stabilization Fund (Section 14002(a))
29 1,624,151
30 Total Operating Expense 162,415,053
31 VALPO NURSING PARTNERSHIP
32 General Fund 103,624
33 ARRA State Fiscal Stabilization Fund (Section 14002(a))
34 1,047
35 Total Operating Expense 104,671
36
37 FOR THE INDIANA HIGHER EDUCATION TELECOMMUNICATIONS SYSTEM (IHETS)
38 General Fund 2,972,024
39 ARRA State Fiscal Stabilization Fund (Section 14002(a))
40 2,000,000
41 Total Operating Expense 4,972,024
42
43 The foregoing appropriations for higher education total operating expense that are
44 made from money received under the federal American Recovery and Reinvestment Act
45 of 2009 (ARRA) are intended to be one (1) time appropriations. The foregoing appropriations
46 to Indiana University, Purdue University, Indiana State University, University of
47 Southern Indiana, Ball State University, Vincennes University, and Ivy Tech Community
48 College, include the employers' share of Social Security payments for university
49 employees under the public employees' retirement fund, or institutions covered by
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1 the Indiana state teachers' retirement fund. The funds appropriated also include
2 funding for the employers' share of payments to the public employees' retirement
3 fund and to the Indiana state teachers' retirement fund at a rate to be established
4 by the retirement funds for both fiscal years for each institution employees covered
5 by these retirement plans.
6
7 The treasurers of Indiana University, Purdue University, Indiana State University,
8 University of Southern Indiana, Ball State University, Vincennes University, and
9 Ivy Tech Community College shall, at the end of June 2009, prepare and file with

10 the auditor of state a financial statement that shall show in total all revenues
11 received from any source, together with a consolidated statement of disbursements
12 for the same period.  The budget director shall establish the requirements for the
13 form and substance of the reports.
14
15 The reports of the treasurer also shall contain in such form and in such detail as
16 the governor and the budget agency may specify, complete information concerning receipts
17 from all sources, together with any contracts, agreements, or arrangements with any
18 federal agency, private foundation, corporation, or other entity from which such
19 receipts accrue.
20
21 All such treasurers' reports are matters of public record and shall include without
22 limitation a record of the purposes of any and all gifts and trusts with the sole
23 exception of the names of those donors who request to remain anonymous.
24
25 Notwithstanding IC 4-10-11, the auditor of state shall draw warrants to the treasurers
26 of Indiana University, Purdue University, Indiana State University, University of
27 Southern Indiana, Ball State University, Vincennes University, and Ivy Tech Community
28 College on the basis of vouchers stating the total amount claimed against each fund
29 or account, or both, but not to exceed the legally made appropriations.
30
31 Notwithstanding IC 4-12-1-14, for universities and colleges supported in whole or
32 in part by state funds, grant applications and lists of applications need only be
33 submitted upon request to the budget agency for review and approval or disapproval
34 and, unless disapproved by the budget agency, federal grant funds may be requested
35 and spent without approval by the budget agency. Each institution shall retain the
36 applications for a reasonable period of time and submit a list of all grant applications,
37 at least monthly, to the commission for higher education for informational purposes.
38
39 For all university special appropriations, an itemized list of intended expenditures,
40 in such form as the governor and the budget agency may specify, shall be submitted
41 to support the allotment request. All budget requests for university special appropriations
42 shall be furnished in a like manner and as a part of the operating budgets of the
43 state universities.
44
45 The trustees of Indiana University, the trustees of Purdue University, the trustees
46 of Indiana State University, the trustees of University of Southern Indiana, the
47 trustees of Ball State University, the trustees of Vincennes University, and the trustees
48 of Ivy Tech Community College are hereby authorized to accept federal grants, subject
49 to IC 4-12-1.
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1
2 C. ELEMENTARY AND SECONDARY EDUCATION
3
4 The following appropriations from the state general fund, as set forth in SECTION
5 854 of HEA 1001-2008, are cancelled for elementary and secondary education for the
6 school fiscal year beginning January 1, 2009, and ending December 31, 2009, and for
7 distributions beginning January 1, 2009, and ending June 30, 2009:
8
9 FOR THE DEPARTMENT OF EDUCATION AND STATE BOARD OF EDUCATION

10 DISTRIBUTION FOR TUITION SUPPORT - General Fund
11 Total Operating Expense 5,234,950,000
12
13 To restore the level of support for elementary and secondary education funding for
14 the school fiscal year beginning January 1, 2009, and ending December 31, 2009, and
15 for distributions beginning January 1, 2009, and ending June 30, 2009, the following
16 amounts are appropriated for total operating expenses from the state general fund
17 for the state fiscal year beginning July 1, 2008, and ending June 30, 2009, and from
18 money received for elementary and secondary education under Division A, Title XIV
19 of the federal American Recovery and Reinvestment Act of 2009:
20
21 FOR THE DEPARTMENT OF EDUCATION AND STATE BOARD OF EDUCATION
22 DISTRIBUTION FOR TUITION SUPPORT
23 General Fund 5,099,400,000
24
25 DISTRIBUTION FOR STATE FISCAL STABILIZATION FUND GRANTS (IC 20-43-12)
26 ARRA State Fiscal Stabilization Fund (Section 14002(a))
27 103,340,000
28
29 The above appropriation for fiscal stabilization fund grants are intended to be one-time
30 grants to school corporations in addition to tuition support.
31
32 If money is not available to the state for distribution from the federal American
33 Recovery and Reinvestment Act of 2009 at the time distributions are normally made
34 to school corporations, the distribution to a school corporation shall not be reduced
35 and shall be made from the state general fund as determined by the state budget agency,
36 which shall be reimbursed with money from the federal American Recovery and Reinvestment
37 Act of 2009 once the money becomes available to the state. 
38
39 Notwithstanding P.L.146-2008, the appropriations in P.L.146-2008, SECTION 857 for:
40 (1) the state fiscal year beginning July 1, 2008, and ending June 30, 2009;
41 (2) the state fiscal year beginning July 1, 2009, and ending June 30, 2010; and
42 (3) the state fiscal year beginning July 1, 2010, and ending June 30, 2011;
43 to the department of education to make distributions under IC 20-20-36, are canceled.
44
45 To restore the level of funding for levy replacement grants pursuant to IC 20-20-36.2
46 for the school calendar year beginning January 1, 2009, and ending December 31, 2009,
47 there is appropriated from money received for elementary and secondary education
48 under Division A, Title XIV of the federal American Recovery and Reinvestment Act
49 of 2009, eight million four hundred eighty thousand dollars ($8,480,000) for the
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1 state fiscal year beginning July 1, 2008, and ending June 30, 2009, to the department
2 of education to make distributions to school corporations under IC 20-20-36.2, as
3 added by HEA 1198-2009, and as amended by this act. The budget agency may adjust
4 the three and fifty-four hundredths of one percent (3.54%) threshold in IC 20-20-36.2-5,
5 based upon the budget agency's determination of the actual amount of funds available
6 under the federal American Recovery and Reinvestment Act of 2009 for appropriation
7 under this SECTION for levy replacement grants for the state fiscal year beginning
8 July 1, 2008, and ending June 30, 2009. Levy replacement grants are intended to be
9 one-time distributions for the FY 2009-2011 biennium.

10
11 D. CONSTRUCTION - HIGHER EDUCATION
12
13 The following appropriations from the state general fund for the biennium beginning
14 July 1, 2007, and ending June 30, 2009, as set forth in P.L. 234-2007, SECTION 32,
15 Part F, that were made for the general repair and rehabilitation of higher education
16 properties are cancelled:
17
18 INDIANA UNIVERSITY - TOTAL SYSTEM
19 General Repair and Rehab 25,202,564
20 PURDUE UNIVERSITY - TOTAL SYSTEM
21 General Repair and Rehab 19,777,318
22 INDIANA STATE UNIVERSITY
23 General Repair and Rehab 4,681,980
24 UNIVERSITY OF SOUTHERN INDIANA
25 General Repair and Rehab 1,121,925
26 BALL STATE UNIVERSITY
27 General Repair and Rehab 6,726,301
28 VINCENNES UNIVERSITY
29 General Repair and Rehab 2,272,968
30 IVY TECH COMMUNITY COLLEGE
31 General Repair and Rehab 2,287,041
32
33 For the biennium beginning July 1, 2007, and ending June 30, 2009, the following
34 amounts are appropriated from the state general fund and from money received for
35 higher education under Division A, Title XIV of the federal American Recovery and
36 Reinvestment Act for the general repair and rehabilitation of higher education properties:
37
38 INDIANA UNIVERSITY - TOTAL SYSTEM
39 General Fund 12,601,282
40 ARRA State Fiscal Stabilization Fund (Section 14002(a))
41 12,601,282
42 General Repair and Rehab 25,202,564
43 PURDUE UNIVERSITY - TOTAL SYSTEM
44 General Fund 9,888,659
45 ARRA State Fiscal Stabilization Fund (Section 14002(a))
46 9,888,659
47 General Repair and Rehab 19,777,318
48 INDIANA STATE UNIVERSITY
49 General Fund 2,340,990
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1 ARRA State Fiscal Stabilization Fund (Section 14002(a))
2 2,340,990
3 General Repair and Rehab 4,681,980
4 UNIVERSITY OF SOUTHERN INDIANA
5 General Fund 560,963
6 ARRA State Fiscal Stabilization Fund (Section 14002(a))
7 560,962
8 General Repair and Rehab 1,121,925
9 BALL STATE UNIVERSITY

10 General Fund 3,363,151
11 ARRA State Fiscal Stabilization Fund (Section 14002(a))
12 3,363,150
13 General Repair and Rehab 6,726,301
14 VINCENNES UNIVERSITY
15 General Fund 1,136,484
16 ARRA State Fiscal Stabilization Fund (Section 14002(a))
17 1,136,484
18 General Repair and Rehab 2,272,968
19 IVY TECH COMMUNITY COLLEGE
20 General Fund 1,143,521
21 ARRA State Fiscal Stabilization Fund (Section 14002(a))
22 1,143,520
23 General Repair and Rehab 2,287,041
24
25 SECTION 33.  [EFFECTIVE JULY 1, 2009]
26
27 The budget agency may employ one (1) or more architects or engineers to inspect 
28 construction, rehabilitation, and repair projects covered by the appropriations in
29 this act or previous acts.
30
31 SECTION 34.  [EFFECTIVE JULY 1, 2009]
32
33 If any part of a construction or rehabilitation and repair appropriation made by
34 this act or any previous acts has not been allotted or encumbered before the expiration
35 of two (2) biennia, the budget agency may determine that the balance of the appropriation
36 is not available for allotment. The appropriation may be terminated, and the balance
37 may revert to the fund from which the original appropriation was made.
38
39 SECTION 35.  [EFFECTIVE UPON PASSAGE]
40
41 The budget agency may retain balances in the mental health fund at the end of any
42 fiscal year to ensure there are sufficient funds to meet the service needs of the
43 developmentally disabled and the mentally ill in any year.
44
45 SECTION 36.  [EFFECTIVE JULY 1, 2009]
46
47 If the budget director determines at any time during the biennium that the executive
48 branch of state government cannot meet its statutory obligations due to insufficient
49 funds in the general fund, then notwithstanding IC 4-10-18, the budget agency, with
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the approval of the governor and after review by the budget committee, may transfer
from the counter-cyclical revenue and economic stabilization fund to the general
fund any additional amount necessary to maintain a positive balance in the general
fund.

SECTION 37. [EFFECTIVE JULY 1, 2009] (a) The trustees
of the following institutions may issue and sell bonds under
IC 21-34, subject to the approvals required by IC 21-33-3,
for the following projects if the sum of principal costs of any
bond issued, excluding amounts necessary to provide money
for debt service reserves, credit enhancement, or other costs
incidental to the issuance of the bonds, does not exceed the
total authority listed below for that institution:

Ball State University
Central Campus Rehabilitation 19,700,000

Purdue University
Life Sciences Laboratory 
Renovations 10,000,000
Medical School Renovations 12,000,000

North Central Campus
Student Services and 
Activities Complex 30,000,000

Indiana University
Life Sciences Laboratory 
Renovations 10,000,000

Indiana University Purdue 
University at Indianapolis

Life Sciences Laboratory 
Renovations 10,000,000

Ivy Tech Community College
Anderson Campus 20,000,000
Bloomington Campus 20,000,000
Warsaw Campus 10,100,000

Vincennes University
Davis Hall 850,000
P.E. Building 5,000,000

Of the above authorization for medical school renovations,
a maximum of six million dollars ($6,000,000) is eligible for
fee replacement. Subject to this subsection, the above
projects are eligible for fee replacement after July 1, 2011.
Only twenty three million seven thousand million dollars
($23,700,000) of the Purdue University North Central
Campus Student Services and Activities Complex is eligible
for fee replacement after July 1, 2011.

(b) The trustees of the following institutions may issue and
sell bonds under IC 21-34 for the following projects if the
sum of principal costs of any bond issued, excluding amounts
necessary to provide money for debt service reserves, credit
enhancement, or other costs incidental to the issuance of the
bonds, does not exceed the total authority listed below for
that institution:

Indiana State University
Federal Building 20,000,000

Indiana University
Northwest Regional Campus

Tamarack Hall 33,000,000
Ivy Tech Community College

Gary Campus 20,000,000
University of Southern Indiana

Teacher Theatre 
Replacement Project 15,000,000

The authorization above for Tamarack Hall Replacement
shall be reduced by any funds that Indiana University
receives for the replacement as insurance proceeds or from
any other source. No further review by the budget committee
or approval by the governor, the budget agency, or the
commission for higher education is necessary to issue and sell

bonds for the projects described in this subsection. Except as
provided by this subsection, the above projects are eligible
for fee replacement after July 1, 2011. Only ten million
dollars ($10,000,000) of the Indiana State University Federal
Building Project is eligible for fee replacement after July 1,
2011.

(c) The trustees of the following institutions may issue and
sell bonds under IC 21-34, subject to the approvals required
under IC 21-33-3, to provide funds for the acquisition,
renovation, expansion, and improvements for the following
projects (including all related and subordinate components
of the following projects) and may undertake the project if
the total costs financed by the bond issue, excluding any
amount necessary to provide money for debt service reserves,
credit enhancement, or other costs incidental to the issuance
of the bonds, do not exceed the total authority listed below
for that institution:

Purdue University
Lafayette Campus

Student Fitness and 
Wellness Center 98,000,000

Indiana University Purdue 
University at Fort Wayne

Parking Garage 16,800,000
The foregoing projects are not eligible for fee replacement
appropriations in any year.

SECTION 38. [EFFECTIVE UPON PASSAGE] The trustees
of Vincennes University may issue and sell bonds under
IC 21-34 for the purpose of constructing, furnishing, and
equipping a center for advanced manufacturing and applied
technology on the Jasper campus of Vincennes University, if
the sum of principal costs of any bonds issued, excluding
amounts necessary to provide money for debt service
reserves, credit enhancement, or other costs incidental to the
issuance of the bonds, does not exceed eight million dollars
($8,000,000). This authorization is a restatement of and is not
in addition to the authorization under P.L.234-2007,
SECTION 175.

SECTION 39. [EFFECTIVE UPON PASSAGE] The trustees
of Vincennes University are authorized to acquire, construct,
renovate, improve, and equip a multicultural center to be
funded from sources other than student fees or state funds or
bonds payable from student fees or state funds if the total
cost of the project does not exceed five million dollars
($5,000,000). This authorization is a restatement of and is not
in addition to the authorization under P.L.234-2007,
SECTION 177.

SECTION 40. [EFFECTIVE UPON PASSAGE] (a) The
trustees of the following institutions may issue and sell bonds
under IC 21-34 for the following projects if the sum of
principal costs of any bond issued, excluding amounts
necessary to provide money for debt service reserves, credit
enhancement, or other costs incidental to the issuance of the
bonds, does not exceed the total authority listed below for
that institution:

Indiana University South Bend - 
Arts Building Renovation $27,000,000
Indiana University, Purdue 
University at Indianapolis - 
Neurosciences Research Building 20,000,000
Indiana University Southeast Medical
Education Center A & E 1,000,000
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Indiana State University - 
Life Sciences/Chemistry
Laboratory Renovations & Chiller 14,800,000
Ball State University - Central Campus
Academic Project, Phase I & Utilities 33,000,000
Ivy Tech - Indianapolis Community 
College for the Fall Creek 
Expansion Project 69,370,000
Ivy Tech - Lamkin Center for 
Instructional Development 
and Leadership 1,000,000
Ivy Tech - Warsaw A & E 1,000,000
Ivy Tech - Muncie\Anderson A & E 4,800,000
Ivy Tech - Elkhart Phase I 4,000,000
Purdue University Calumet - 
Gyt Building A & E 2,400,000
Purdue University North Central -
Student Services & 
Recreation Center A & E 1,000,000

The budget committee shall meet to determine the total
amount to be authorized for the Ivy Tech - Indianapolis
Community College Fall Creek Expansion Project before
June 30, 2009. In making the determination, the budget
committee shall compare the estimated cost of $15,000,000
for improvement and expansion of student services, financial
aid, and student gathering spaces, and the estimated cost of
$38,200,000 for classrooms, teaching labs, study spaces, and
support areas with costs per square foot for comparable
construction in Marion County. However, the amount
authorized for NM C renovation is $12,400,000 and the
amount authorized for the technical building renovation is
$3,800,000.

(b) Except for an additional $4,000,000 authorized for Ivy
Tech - Elkhart Phase I, the authorizations under this
SECTION are a restatement of and are not in addition to the
authorizations under P.L.234-2007, SECTION 179. The
$4,000,000 authorized for Ivy Tech - Elkhart Phase I is in
addition to sixteen million dollars ($16,000,000) authorized
under P.L.234-2007, SECTION 179.

SECTION 41. [EFFECTIVE UPON PASSAGE] (a) The
trustees of the following institution may issue and sell bonds
under IC 21-34 for the following project if the sum of
principal costs of any bond issued, excluding amounts
necessary to provide money for debt service reserves, credit
enhancement, or other costs incidental to the issuance of the
bonds, does not exceed the total authority listed below for
that institution:

Purdue University West Lafayette -
Animal Disease Diagnostic 
Laboratory (BSL-3) $30,000,000

(b) The Indiana department of administration, acting on
behalf of the Indiana state board of animal health, in
recognition of the state board of animal health's statutory
functions involving the animal disease diagnostic laboratory,
is hereby authorized and directed to enter into a lease
agreement, as lessee, with the trustees of Purdue University
as lessor, covering animal disease diagnostic laboratory
(BSL-3).

(c) The authorizations under this SECTION are a
restatement of and are not in addition to the authorizations
under P.L.234-2007, SECTION 180.

SECTION 42. [EFFECTIVE UPON PASSAGE] (a)
Notwithstanding SECTION 244 of HEA 1001-2005, the
trustees of Purdue University may issue and sell bonds under
IC 21-34 for the following project if the sum of principal
costs of any bond issued, excluding amounts necessary to
provide money for debt service reserves, credit enhancement,
or other costs incidental to the issuance of the bonds, does
not exceed the total authority listed below:

Purdue University North Central
Campus Parking Garage No. 1 $8,000,000

(b) The authorization under this SECTION is a
restatement of and is not in addition to the authorization
under P.L.234-2007, SECTION 186.

SECTION 43. [EFFECTIVE JULY 1, 2009] The trustees of
the following institutions may issue and sell bonds under
IC 21-34, subject to the approvals required by IC 21-33-3,
for the following projects if the sum of principal costs of any
bond issued, excluding amounts necessary to provide money
for debt service reserves, credit enhancement, or other costs
incidental to the issuance of the bonds, does not exceed the
total authority listed below for that institution:

Indiana University Purdue 
University at Indianapolis

Neurosciences Building 33,000,000
Indiana University South Bend

Cyber Infrastructure 35,700,000
Except as provided by this SECTION, the above projects are
eligible for fee replacement after July 1, 2011. Only sixteen
million dollars ($16,000,000) of the Indiana University South
Bend Cyber Infrastructure project and twenty-three million
dollars ($23,000,000) of the Indiana University Purdue
University at Indianapolis Neurosciences Building project
are eligible for fee replacement after July 1, 2011.

SECTION 44. [EFFECTIVE JULY 1, 2009] The general
assembly finds that the state needs the construction,
equipping, renovation, refurbishing, and alteration of
additional correctional facilities for use by the department of
correction. The general assembly finds that the state will
have a continuing need for use and occupancy of those
correctional facilities. The correctional facilities shall be
provided as additions to two (2) existing correctional
facilities. The general assembly authorizes the Indiana
finance authority to provide the correctional facilities under
IC 4-13.5-1 and IC 4-13.5-4, including the borrowing of
money or the issuance and sale of bonds, or both, under
IC 4-13.5-4, subject to the approval of the budget agency
after review by the budget committee, at a cost of not more
than forty-five million dollars ($45,000,000).

SECTION 45. [EFFECTIVE JULY 1, 2009] (a) The general
assembly finds that the state needs the construction,
equipping, renovation, refurbishing, or alteration of a
building for the Indiana state archives (as defined in
IC 5-15-5.1-1).

(b) The general assembly finds that the state will have a
continuing need for use and occupancy of the building
described in subsection (a).

(c) The general assembly authorizes the Indiana finance
authority to provide the building described in subsection (a)
under IC 4-13.5-1 and IC 4-13.5-4. The building must be
completed not later than December 31, 2011.

(d) There is appropriated five hundred thousand dollars
($500,000) to the Indiana finance authority from the postwar
construction fund to carry out architectural and engineering
work for the building described in subsection (a), beginning
July 1, 2009, and ending June 30, 2010. Any unencumbered
amount remaining from this appropriation at the end of a
state fiscal year remains available in subsequent state fiscal
years for the purposes for which it is appropriated.

SECTION 46. [EFFECTIVE JULY 1, 2009] There is
appropriated two million dollars ($2,000,000) from the build
Indiana fund under IC 4-30-17 to the Indiana finance
authority to provide funding for the construction,
engineering, or financing of public water supply systems
serving Jennings County, beginning July 1, 2009, and ending
June 30, 2010. This appropriation is subject to review by the
state budget committee.

SECTION 47. [EFFECTIVE UPON PASSAGE] (a) There is
appropriated to the budget agency from the state general
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fund:
(1) seven million five hundred thousand dollars
($7,500,000) for the state fiscal year beginning July 1,
2009, and ending June 30, 2010; and
(2) seven million five hundred thousand dollars
($7,500,000) for the state fiscal year beginning July 1,
2010, and ending June 30, 2011;

to assist Indiana University and Purdue University in
attracting major federal research grants.

(b) The appropriations under this SECTION are intended
to provide the nonfederal share of funding for research
grants. The budget agency shall make a recommendation to
the budget committee for each request received for a
matching grant. Funding may be released for each grant
request that receives a favorable review by the budget
committee. Purdue University and Indiana University shall
report to the budget committee on the status of the program
one (1) year after the funds are released. The foregoing
appropriations that are made from money received under the
federal American Recovery and Reinvestment Act of 2009
(ARRA) are intended to be one (1) time appropriations.

SECTION 48. [EFFECTIVE UPON PASSAGE] The
department of state revenue shall conduct a study of the
feasibility of changing the design and method for verifying,
tracking, and tracing cigarette stamps (as defined in
IC 6-7-1-9), including issues related to the use of electronic
cigarette stamp readers, to incorporate the latest technical
advances used by other states to reduce counterfeiting and
misuse of cigarette stamps. The study must at least:

(1) describe the changes that could be made;
(2) describe the sources where necessary products and
services could be obtained, including whether there is
more than one (1) potential source for necessary
products and services;
(3) described and estimate the capital and operating
costs necessary to implement a new system;
(4) estimate the likely effects on revenue collection and
evaluate any other benefits that would accrue from
implementing a new system; and
(5) if beneficial to the state, estimate a schedule on
which a conversion could be made and describe any
changes in statutory law that would be necessary to
implement the changes.

The department shall pay for the study from unrestricted
funds that are otherwise available to the department of state
revenue. The department of state revenue shall report the
results of the study to the legislative council in an electronic
format under IC 5-14-6 before November 1, 2009.

SECTION 49. IC 4-4-11.5-1 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  O C T O B E R  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 1. As used in this chapter, "bond"
means any:

(1) bond or mortgage credit certificate for which it is
necessary to procure volume under the volume cap under
Section 146 of the Internal Revenue Code; or
(2) bond or other obligation for which a special volume
cap is authorized under a federal act.

SECTION 50. IC 4-4-11.5-13.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
F O L L O W S  [ E F F E C T I V E  O C T O B E R  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 13.5. As used in this chapter,
"special volume cap" means the maximum dollar amount of
bonds that may be allocated to the state under the authority
of a federal act. The special volume cap is in addition to the
volume cap, as defined in section 14 of this chapter.

SECTION 51. IC 4-4-11.5-19.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
F O L L O W S  [ E F F E C T I V E  O C T O B E R  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 19.5. The IFA shall determine the
allocation of any special volume cap in accordance with the

federal act authorizing the special volume cap.
SECTION 52. IC 4-12-1-19 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 19. At least quarterly
in April, July, November, and January, the budget agency
shall report to the legislative council in an electronic format
under IC 5-14-6 any reversion, reassignment, or transfer of
money or appropriations from any fund that has a dedicated
purpose to the state general fund that exceeds two hundred
fifty thousand dollars ($250,000) and that occurred in the
immediately preceding three (3) month period. The report
must include the name of the affected programs, accounts,
and fund center numbers. The budget agency shall establish
and maintain a reporting system for all state agencies that is
sufficient to provide the information required by this section.

SECTION 53. IC 4-13-1-4, AS AMENDED BY P.L.1-2006,
SECTION 63, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 4. The department shall,
subject to this chapter, do the following:

(1) Execute and administer all appropriations as provided
by law, and execute and administer all provisions of law
that impose duties and functions upon the executive
department of government, including executive
investigation of state agencies supported by appropriations
and the assembly of all required data and information for
the use of the executive department and the legislative
department.
(2) Supervise and regulate the making of contracts by state
agencies.
(3) Perform the property management functions required by
IC 4-20.5-6.
(4) Assign office space and storage space for state agencies
in the manner provided by IC 4-20.5-5.
(5) Maintain and operate the following for state agencies:

(A) Central duplicating.
(B) Printing.
(C) Machine tabulating.
(D) Mailing services.
(E) Centrally available supplemental personnel and
other essential supporting services.

The department may require state agencies to use these
general services in the interests of economy and efficiency.
The general services rotary fund is established through
which these services may be rendered to state agencies.
The budget agency shall determine the amount for the
general services rotary fund.
(6) Control and supervise the acquisition, operation,
maintenance, and replacement of state owned vehicles by
all state agencies. The department may establish and
operate, in the interest of economy and efficiency, a motor
vehicle pool, and may finance the pool by a rotary fund.
The budget agency shall determine the amount to be
deposited in the rotary fund.
(7) Promulgate and enforce rules relative to the travel of
officers and employees of all state agencies when engaged
in the performance of state business. These rules may allow
reimbursement for travel expenses by any of the following
methods:

(A) Per diem.
(B) For expenses necessarily and actually incurred.
(C) Any combination of the methods in clauses (A) and
(B).

The rules must require the approval of the travel by the
commissioner and the head of the officer's or employee's
department prior to payment.
(8) Administer IC 4-13.6.
(9) Prescribe the amount and form of certified checks,
deposits, or bonds to be submitted in connection with bids
and contracts when not otherwise provided for by law.
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(10) Rent out, with the approval of the governor, any state
property, real or personal:

(A) not needed for public use; or
(B) for the purpose of providing services to the state or
employees of the state;

the rental of which is not otherwise provided for or
prohibited by law. Property may not be rented out under
this subdivision for a term exceeding ten (10) years at a
time. However, if property is rented out for a term of more
than four (4) years, the commissioner must make a written
determination stating the reasons that it is in the best
interests of the state to rent property for the longer term.
This subdivision does not include the power to grant or
issue permits or leases to explore for or take coal, sand,
gravel, stone, gas, oil, or other minerals or substances from
or under the bed of any of the navigable waters of the state
or other lands owned by the state.
(11) Have charge of all central storerooms, supply rooms,
and warehouses established and operated by the state and
serving more than one (1) agency.
(12) Enter into contracts and issue orders for printing as
provided by IC 4-13-4.1.
(13) Sell or dispose of surplus property under IC 5-22-22,
or if advantageous, to exchange or trade in the surplus
property toward the purchase of other supplies, materials,
or equipment, and to make proper adjustments in the
accounts and inventory pertaining to the state agencies
concerned.
(14) With respect to power, heating, and lighting plants
owned, operated, or maintained by any state agency:

(A) inspect;
(B) regulate their operation; and
(C) recommend improvements to those plants to
promote economical and efficient operation.

(15) Administer, determine salaries, and determine other
personnel matters of the department of correction
ombudsman bureau established by IC 4-13-1.2-3.
(16) Adopt rules to establish and implement a "Code
Adam" safety protocol as described in IC 4-20.5-6-9.2.
(17) Adopt policies and standards for making state owned
property reasonably available to be used free of charge as
locations for making motion pictures.
(18) Administer, determine salaries for, and determine
other personnel matters of the department of child
services ombudsman established by IC 4-13-19-3.

SECTION 54. IC 4-13-19 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 19. Department of Child Services Ombudsman
Sec. 1. As used in this chapter, "child" means a person

who:
(1) is less than eighteen (18) years of age;
(2) is at least eighteen (18) years of age at the time the
complaint is made but was less than eighteen (18) years
of age at the time of the alleged act or omission that is
the subject of the complaint; or
(3) is at least eighteen (18) years of age but has been
under the continuing jurisdiction of a juvenile court
based upon an informal adjustment, child in need of
services action under IC 31-34, or termination of
parental rights action under IC 31-35 since becoming
eighteen (18) years of age.

Sec. 2. As used in this chapter, "ombudsman" means:
(1) the person appointed by the governor to serve as
ombudsman; or
(2) an employee or other individual approved by the
office of the department of child services ombudsman to
act in the capacity of ombudsman;

to investigate and resolve complaints that allege the
department of child services failed to protect the health and

safety of any child or failed to follow specific laws, rules, or
written policies.

Sec. 3. The office of the department of child services
ombudsman is established as a separate bureau within the
department. The ombudsman appointed by the governor
shall report directly to the commissioner. The ombudsman
appointed by the governor must be an attorney licensed to
practice law in Indiana or a social worker with at least a
master's degree. The ombudsman appointed by the governor
must have significant experience or education in child
development and child advocacy, including at least two (2)
years experience working with child abuse and neglect.

Sec. 4. (a) The governor shall appoint the ombudsman.
The ombudsman serves at the pleasure of the governor. An
individual may not be appointed as ombudsman if the
individual has been employed by the department of child
services at any time during the preceding twelve (12) months.
The governor shall appoint a successor ombudsman not later
than thirty (30) days after a vacancy occurs in the position of
the ombudsman.

(b) The office of the department of child services
ombudsman may employ technical experts and other
employees to carry out the purposes of this chapter.
However, the office of the department of child services
ombudsman may not hire an individual to serve as an
ombudsman if the individual has been employed by the
department of child services during the preceding twelve (12)
months.

(c) The ombudsman and any other person employed or
authorized by the ombudsman:

(1) are subject to the same criminal history and
background checks, to be performed by the department
of child services, that are required for department of
child services family case managers; and
(2) are subject to the same disqualification for
employment criteria as department of child services
family case managers.

Sec. 5. (a) The office of the department of child services
ombudsman may receive, investigate, and attempt to resolve
a complaint alleging that the department of child services, by
an action or omission occurring on or after January 11, 2005,
failed to follow a specific law, rule, or department written
policy and thereby failed to protect the health or safety of
any child.

(b) The office of the department of child services
ombudsman may also do the following:

(1) Take action, including the establishing of a program
of public education, to secure and ensure the legal
rights of children.
(2) Periodically review relevant policies and procedures
with a view toward the safety and welfare of children.
(3) When appropriate, refer a person making a report
of child abuse or neglect to the department of child
services and, if appropriate, to an appropriate law
enforcement agency.
(4) Recommend changes in procedures for investigating
reports of abuse and neglect and overseeing the welfare
of children who are under the jurisdiction of a juvenile
court.
(5) Make the public aware of the services of the
ombudsman, the purpose of the office, and information
concerning contacting the office.
(6) Examine policies and procedures and evaluate the
effectiveness of the child protection system, specifically
the respective roles of the department of child services,
the court, the medical community, service providers,
guardians ad litem, court appointed special advocates,
and law enforcement agencies.
(7) Review and make recommendations concerning
investigative procedures and emergency responses
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contained in the report prepared under section 10 of
this chapter.

(c) Upon request of the office of the department of child
services ombudsman, the local child protection team shall
assist the office of the department of child services
ombudsman by:

(1) investigating and making recommendations on a
matter; or
(2) redacting or revising any report to be prepared for
the complainant so that confidentiality laws are
maintained.

If a local child protection team was involved in an initial
investigation, a different local child protection team may
assist in the investigation under this subsection.

(d) At the end of an investigation of a complaint, the office
of the department of child services ombudsman shall provide
an appropriate report as follows:
 (1) If the complainant is a parent, guardian, custodian,

court appointed special advocate, guardian ad litem, or
court, the ombudsman may provide the same report to
the complainant and the department of child services.
(2) If the complainant is not a person described in
subdivision (1), the ombudsman shall provide a
redacted version of its findings to the complainant
stating in general terms that the actions of the
department of child services were or were not
appropriate.

(e) The department of child services ombudsman shall
provide a copy of the report and recommendations to the
department of child services. The office of the department of
child services ombudsman may not disclose to:

(1) a complainant;
(2) another person who is not a parent, guardian, or
custodian of the child who was the subject of the
department of child services' action or omission; or
(3) the court, court appointed special advocate, or
guardian ad litem of the child in a case that was filed as
a child in need of services or termination of parental
rights action;

any information that the department of child services could
not, by law, reveal to the complainant, parent, guardian,
custodian, person, court, court appointed special advocate,
or guardian ad litem.

(f) If, after reviewing a complaint or conducting an
investigation and considering the response of an agency,
facility, or program and any other pertinent material, the
office of the department of child services ombudsman
determines that the complaint has merit or the investigation
reveals a problem, the ombudsman may recommend that the
agency, facility, or program:

(1) consider the matter further;
(2) modify or cancel its actions;
(3) alter a rule, order, or internal policy; or
(4) explain more fully the action in question.

(g) At the office of the department of child services
ombudsman's request, the agency, facility, or program shall,
within a reasonable time, inform the office of the department
of child services ombudsman about the action taken on the
recommendation or the reasons for not complying with it.

(h) The office of the department of child services
ombudsman may not investigate the following:
 (1) A complaint from an employee of the department of

child services that relates to the employee's employment
relationship with the department of child services.
(2) A complaint concerning a matter that is currently
the subject of a pending administrative review
procedure before the exhaustion of administrative
remedies provided by law, rule, or written policy.
Investigation of any such complaint received shall be
stayed until the administrative remedy has been

exhausted. However, if the administrative process is not
completed within six (6) months after initiation of the
administrative process, the office of child services
ombudsman may proceed with its investigation.

(i) If the office of the department of child services
ombudsman does not investigate a complaint, the office of the
department of child services ombudsman shall notify the
complainant of the decision not to investigate and the reasons
for the decision.

Sec. 6. (a) The office of the department of child services
ombudsman shall be given appropriate access to department
of child services records of a child who is the subject of a
complaint that is filed under this chapter.

(b) A state or local government agency or entity that has
records that are relevant to a complaint or an investigation
conducted by an ombudsman shall provide the ombudsman
with access to the records.

(c) A person is immune from:
(1) civil or criminal liability; and
(2) actions taken under:

(A) a professional disciplinary procedure; or
(B) procedures related to the termination or
imposition of penalties under a contract dealing with
an employee or contractor of the department of child
services;

for the release or disclosure of records to the ombudsman
under this chapter, unless the release or disclosure
constitutes gross negligence or willful or wanton misconduct.

(d) Information or records of a state or local government
agency provided to the office of the department of child
services ombudsman may not be disclosed to the complainant
or others if confidential under laws, rules, or regulations
governing the state or local government agency that provided
the information or records.

Sec. 7. (a) The office of the department of child services
ombudsman shall do the following:

(1) Establish procedures to receive and investigate
complaints.
(2) Establish physical, technological, and administrative
access controls for all information maintained by the
office of the department of child services ombudsman.
(3) Except as necessary to investigate and resolve a
complaint, ensure that the identity of a complainant
will not be disclosed without:

(A) the complainant's written consent; or
(B) a court order.

(b) Records created and received by the office of the
department of child services ombudsman concerning a
specific child's case are confidential, and a communication by
the ombudsman concerning a specific child's case is a
privileged communication.

Sec. 8. The office of the department of child services
ombudsman may adopt rules under IC 4-22-2 necessary to
carry out this chapter.

Sec. 9. An ombudsman is not personally liable for the good
faith performance of the ombudsman's official duties.

Sec. 10. (a) The office of the department of child services
ombudsman shall prepare a report each year on the
operations of the office.

(b) The office of the department of child services
ombudsman shall include the following information in the
annual report required under subsection (a):

(1) The office of the department of child services
ombudsman's activities.
(2) The general status of children in Indiana, including:

(A) the health and education of children; and
(B) the administration or implementation of
programs for children; and

(3) Any other issues, concerns, or information
concerning children.
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(c) A copy of the report shall be provided to the following:
(1) The governor.
(2) The legislative council.
(3) The Indiana department of administration.
(4) The department of child services.

A report provided under this subsection to the legislative
council must be in an electronic format under IC 5-14-6.

(d) A copy of the report shall be posted on the department
of child services' Internet web site and on any Internet web
site maintained by the office of the department of child
services ombudsman.
 Sec. 11. (a) A person who:

(1) except as provided in subsection (b), intentionally
interferes with or prevents the completion of the work
of an ombudsman;
(2) knowingly offers compensation to an ombudsman in
an effort to affect the outcome of an investigation or a
potential investigation;
(3) knowingly or intentionally retaliates against another
person who provides information to an ombudsman; or
(4) knowingly or intentionally threatens an
ombudsman, a person who has filed a complaint, or a
person who provides information to an ombudsman,
because of an investigation or potential investigation;

commits interference with the office of the department of
child services ombudsman, a Class A misdemeanor.

(b) Expungement of records held by the department of
child services that occurs by statutory mandate, judicial
order or decree, administrative review or process, automatic
operation of the Indiana Child Welfare Information System
(ICWIS) computer system, or in the normal course of
business shall not be considered intentional interference or
prevention for the purposes of subsection (a).

(c) A complainant who knowingly or intentionally
discloses to the public information about a case before the
conclusion of an investigation and the release of the finding
to the department of child services commits unlawful
disclosure of information concerning a department of child
services investigation, a Class A misdemeanor.

Sec. 12. The Indiana department of administration shall
provide and maintain office space for the office of the
department of child services ombudsman.

SECTION 55. IC 4-31-3-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. Subject
to section 14 of this chapter, the commission may:

(1) adopt rules under IC 4-22-2, including emergency rules
under IC 4-22-2-37.1, to implement this article, including
rules that prescribe:

(A) the forms of wagering that are permitted;
(B) the number of races;
(C) the procedures for wagering;
(D) the wagering information to be provided to the
public;
(E) fees for the issuance and renewal of:

(i) permits under IC 4-31-5;
(ii) satellite facility licenses under IC 4-31-5.5; and
(iii) licenses for racetrack personnel and racing
participants under IC 4-31-6;

(F) investigative fees;
(G) fines and penalties; and
(H) any other regulation that the commission determines
is in the public interest in the conduct of recognized
meetings and wagering on horse racing in Indiana;

(2) appoint employees in the manner provided by IC 4-15-2
and fix their compensation, subject to the approval of the
budget agency under IC 4-12-1-13;
(3) enter into contracts necessary to implement this article;
and
(4) receive and consider recommendations from an
advisory development committee established under

IC 4-31-11.
SECTION 56. IC 4-31-3-14 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE UPON PASSAGE]: Sec. 14. The commission
may not do the following:

(1) Impose, charge, or collect by rule a fee that is not
authorized by this article on any party to a proposed
transfer of an ownership interest in a permit issued
under IC 4-31-5.
(2) Make the commission's approval of a proposed
transfer of an ownership interest in a permit issued
under IC 4-31-5 contingent upon the payment of any
amount that is not authorized by this article.

SECTION 57. IC 4-33-4-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 21. (a) A
licensed owner or any other person must apply for and receive
the commission's approval before:

(1) an owner's license is:
(A) transferred;
(B) sold; or
(C) purchased; or

(2) a voting trust agreement or other similar agreement is
established with respect to the owner's license.

(b) Subject to section 24 of this chapter, the commission
shall adopt rules governing the procedure a licensed owner or
other person must follow to take an action under subsection (a).
The rules must specify that a person who obtains an ownership
interest in a license must meet the criteria of this article and any
rules adopted by the commission. A licensed owner may transfer
an owner's license only in accordance with this article and rules
adopted by the commission.

(c) A licensed owner or any other person may not:
(1) lease;
(2) hypothecate; or
(3) borrow or loan money against;

an owner's license.
(d) A transfer fee is imposed on a licensed owner who

purchases or otherwise acquires a controlling interest, as
determined under the rules of the commission, in a second
owner's license. The fee is equal to two million dollars
($2,000,000). The commission shall collect and deposit a fee
imposed under this subsection in the state general fund.

SECTION 58. IC 4-33-4-24 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 24. The commission
may not do the following:

(1) Impose by rule a fee that is not authorized by this
article on any party to a proposed transfer of an
ownership interest in a riverboat owner's license or an
operating permit.
(2) Make the commission's approval of a proposed
transfer of an ownership interest in a riverboat owner's
license or an operating permit contingent upon the
payment of any amount that is not authorized by this
article.

SECTION 59. IC 4-35-4-13 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 13. The commission
may not do the following:

(1) Impose, charge, or collect by rule a fee that is not
authorized by this article on any party to a proposed
transfer of an ownership interest in a license issued
under IC 4-35-5.
(2) Make the commission's approval of a proposed
transfer of an ownership interest in a license issued
under IC 4-35-5 contingent upon the payment of any
amount that is not authorized by this article.

SECTION 60. IC 5-1.5-8-3.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
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[EFFECTIVE UPON PASSAGE]: Sec. 3.5. (a) As used in this
section, "youth sports complex" means a facility that:

(1) has:
(A) a multipurpose outdoor stadium that seats at
least four thousand (4,000) persons;
(B) indoor sports facilities; and
(C) fields for baseball, soccer, softball, and lacrosse;
and

(2) is located in a geographic area that has been
annexed by a city.

(b) The bank and a city may, in the manner provided by
this chapter, enter into a contract with respect to a loan by
the bank to the city for the purpose of establishing a youth
sports complex in the city.

(c) The terms and conditions of a loan under this section
must include the following:

(1) The city may use the proceeds of the loan only for
the following purposes with respect to a youth sports
complex:

(A) Costs to finance, construct, reconstruct, or
improve:

(i) public thoroughfares or highways to improve
ingress or egress to and from the complex;
(ii) infrastructure, including water and
wastewater improvements, serving the complex;
(iii) the acquisition of land, rights-of-way, and
other property by the city for the complex; and
(iv) site preparation, drainage, landscaping, and
lighting.

(B) All reasonable and necessary architectural,
engineering, legal, financing, accounting, advertising,
supervisory, and other expenses related to the
acquisition and development of the property or the
issuance of the loan.
(C) Payment of any access or connection fee imposed
on the complex for access to the city's public sewer
system, as long as the fee applies to all property
owners served and is uniformly assessed within the
city's corporate boundaries.

(2) The duration of the loan may not exceed five (5)
years after the date of the execution of the contract
between the city and the bank.
(3) The repayment schedule of the loan must permit,
but may not require, repayment of any principal before
the end of the term for the loan.
(4) No interest may be charged on the loan.
(5) The amount of the loan, which may not exceed ten
million dollars ($10,000,000).

(d) A city may authorize the borrowing of money under
this section by adoption of an ordinance and, as set forth in
IC 5-1-14-4, may use any source of revenue to repay a loan
under this section. This section constitutes complete
authority for the city to enter into a loan under this section.

(e) If the city fails to make any repayments of a loan under
this section, the amount payable may be withheld in the
manner provided by section 5 of this chapter from any
money otherwise payable to the city.

(f) This section expires July 1, 2016.
SECTION 61. IC 5-10-8-8.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 8.5. (a) The state
employee retiree health benefit trust fund is established to
provide funding for a retiree health benefit plan developed
under section 8.3 of this chapter.

(b) The trust fund shall be administered by the budget
agency. The expenses of administering the trust fund shall be
paid from money in the trust fund. The trust fund consists of
cigarette tax revenues deposited in the fund under
IC 6-7-1-28.1(7) and other appropriations, revenues, or
transfers to the trust fund under IC 4-12-1.

(c) The treasurer of state shall invest the money in the
trust fund not currently needed to meet the obligations of the
trust fund in the same manner as other public money may be
invested.

(d) The trust fund is considered a trust fund for purposes
of IC 4-9.1-1-7. Money may not be transferred, assigned, or
otherwise removed from the trust fund by the state board of
finance, the budget agency, or any other state agency.

(e) The trust fund shall be established and administered in
a manner that complies with Internal Revenue Code
requirements concerning health reimbursement arrangement
(HRA) trusts. Contributions by the state to the trust fund are
irrevocable. All assets held in the trust fund must be held for
the exclusive benefit of participants of the retiree health
benefit plan developed under section 8.3 of this chapter and
their beneficiaries. All assets in the trust fund:

(1) are dedicated exclusively to providing benefits to
participants of the plan and their beneficiaries
according to the terms of the plan; and
(2) are exempt from levy, sale, garnishment,
attachment, or other legal process.

(f) Money in the trust fund does not revert to the state
general fund at the end of any state fiscal year.

(g) The money in the trust fund is appropriated to the
budget agency for providing the retiree health benefit plan
developed under section 8.3 of this chapter.

SECTION 62. IC 5-28-30-17, AS ADDED BY P.L.162-2007,
SECTION 25, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 17. (a) To further the
purposes of this chapter, and in addition to the corporation's
other powers under this chapter, the corporation may, upon a
written finding as described in section 10 of this chapter, make
direct loans from money in the guaranty fund to or for the benefit
of:

(1) any industrial development project, mining operation,
or agricultural operation that involves the processing of
agricultural products; or
(2) a supplier, contractor, or subcontractor for an
industrial development project for which:

(A) bankruptcy was declared with respect to the
project before January 1, 2009;
(B) the estimated value of the project or operation
before bankruptcy was declared was at least five
hundred million dollars ($500,000,000); and
(C) the estimated number of employees upon
completion the project or operation was expected to
be at least one thousand two hundred (1,200)
persons;

upon the terms and conditions that the corporation prescribes.
(b) Loans made under this section are subject to the following

conditions:
(1) A new or additional loan may not be made if the loan
would cause the then outstanding total guarantee
obligations with respect to all loans and leases guaranteed
under this section and the other provisions of this chapter
to exceed eight (8) times the amount of money then in the
guaranty fund, or would cause the then outstanding total
principal balance of all loans made under this section and
then owing to the corporation to exceed twenty percent
(20%) of the amount of money then in the guaranty fund.
(2) The principal amount of such a loan to or for the benefit
of a project or operation may not exceed one million
dollars ($1,000,000), less the then outstanding total
guarantee obligations with respect to any loans or leases
guaranteed under this chapter to or for the benefit of that
project or operation.
(3) With respect to any loan made under this section, a loan
agreement with the corporation must contain the following
terms:

(A) A requirement that the loan proceeds be used for
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specified purposes consistent with and in furtherance of
the purposes of the corporation under this chapter.
(B) The term of the loan, which may not be later than
twenty (20) years from the date of the loan.
(C) The repayment schedule.
(D) The interest rate or rates of the loan, which may
include variations in the rate, but which may not be less
than the amount necessary to cover all expenses of the
corporation in making the loan.
(E) Any other terms and provisions that the corporation
requires.

(4) A loan agreement under this section may also contain
a requirement that the loan be insured directly or indirectly
by a loan insurer or be guaranteed by a loan guarantor, and
a requirement of any other type or types of security or
collateral that the corporation considers reasonable or
necessary.
(5) A loan made under this section may be sold by the
corporation, and the corporation may permit other lenders
to participate in a loan made under this section, at the time
or times and upon the terms and conditions that the
corporation considers reasonable or necessary. A loan sold
or in which other lenders participate may be guaranteed by
the corporation, upon terms and conditions established by
the corporation.

SECTION 63. IC 5-28-33 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 33. Green Industries Fund
Sec. 1. As used in this chapter, "fund" means the green

industries fund established by section 3 of this chapter.
Sec. 2. For the purposes of this chapter, "green industry"

means an Indiana business that manufactures products that
reduce energy consumption or lower emissions in the market
of their intended use, including the following:

(1) Biofuels.
(2) Advanced technology vehicles.
(3) Alternative fuel vehicles and power systems.
(4) Clean diesel technology.
(5) Domestic appliances.
(6) Distributed power generation.
(7) Emission control systems.
(8) Energy monitoring, management, and efficiency.
(9) Fuel cells.
(10) Renewable energy.
(11) Smart grid technology.
(12) Other sectors determined by the corporation.

 Sec. 3. (a) The green industries fund is established. The
fund shall be administered by the corporation.

(b) The fund may be used to provide grants and loans to
Indiana manufacturing companies for the following
purposes:

(1) To strengthen Indiana's economy by focusing
investment in advanced manufacturing clusters focused
o n  m o r e  e n e r g y  e f f i c i e n t  a n d
environmentally-sustainable technologies, processes,
and products.
(2) To accelerate job creation through training and
education initiatives to enhance the skills and
employment prospects of Indiana's workforce in green
industries.
(3) To facilitate the redevelopment of Indiana
manufacturing sites, facilities, and processes to operate
in a more energy efficient and environmentally
sustainable manner.
(4) To stimulate the development of technologies,
processes and products that reduce energy consumption
or lower emissions in the market of their intended use.
(5) To encourage public-private partnerships focused
on development of green industries among Indiana

manufacturing  companies, public or private
educational institutions, nonprofit organizations and
charitable foundations, research and development
organization, and state agencies.

Sec. 4. (a) An Indiana manufacturing company may apply
for one (1) or more grants or loans from the fund.

(b) The corporation shall give priority to applications that
meet three (3) or more of the purposes listed in section 3 of
this chapter. The corporation shall base the award of a grant
or loan on the number and quality of jobs being created, the
community's economic need, and the capital investment
being made by the applicant.

(c) A grant may not exceed fifty percent (50%) of the
applicant's project costs.

SECTION 64. IC 6-1.1-17-5, AS AMENDED BY
P.L.146-2008, SECTION 149, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) The
officers of political subdivisions shall meet each year to fix the
budget, tax rate, and tax levy of their respective subdivisions for
the ensuing budget year as follows:

(1) The board of school trustees of a school corporation
that is located in a city having a population of more than
one hundred five thousand (105,000) but less than one
hundred twenty thousand (120,000), not later than:

(A) the time required in section 5.6(b) of this chapter; or
(B) for budget years beginning before July 1, 2010,
2011, September 30 if a resolution adopted under
section 5.6(d) of this chapter is in effect.

(2) The proper officers of all other political subdivisions,
not later than September 30.
(3) The governing body of each school corporation
(including a school corporation described in subdivision
(1)), not later than the time required under section 5.6(b) of
this chapter for budget years beginning after June 30, 2010.
2011.

Except in a consolidated city and county and in a second class
city, the public hearing required by section 3 of this chapter must
be completed at least ten (10) days before the proper officers of
the political subdivision meet to fix the budget, tax rate, and tax
levy. In a consolidated city and county and in a second class city,
that public hearing, by any committee or by the entire fiscal
body, may be held at any time after introduction of the budget.

(b) Ten (10) or more taxpayers may object to a budget, tax
rate, or tax levy of a political subdivision fixed under subsection
(a) by filing an objection petition with the proper officers of the
political subdivision not more than seven (7) days after the
hearing. The objection petition must specifically identify the
provisions of the budget, tax rate, and tax levy to which the
taxpayers object.

(c) If a petition is filed under subsection (b), the fiscal body of
the political subdivision shall adopt with its budget a finding
concerning the objections in the petition and any testimony
presented at the adoption hearing.

(d) This subsection does not apply to a school corporation.
Each year at least two (2) days before the first meeting after
September 20 of the county board of tax adjustment held under
IC 6-1.1-29-4, a political subdivision shall file with the county
auditor:

(1) a statement of the tax rate and levy fixed by the political
subdivision for the ensuing budget year;
(2) two (2) copies of the budget adopted by the political
subdivision for the ensuing budget year; and
(3) two (2) copies of any findings adopted under subsection
(c).

Each year the county auditor shall present these items to the
county board of tax adjustment at the board's first meeting under
IC 6-1.1-29-4 after September 20 of that year.

(e) In a consolidated city and county and in a second class
city, the clerk of the fiscal body shall, notwithstanding subsection
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(d), file the adopted budget and tax ordinances with the county
board of tax adjustment within two (2) days after the ordinances
are signed by the executive, or within two (2) days after action is
taken by the fiscal body to override a veto of the ordinances,
whichever is later.

(f) If a fiscal body does not fix the budget, tax rate, and tax
levy of the political subdivisions for the ensuing budget year as
required under this section, the most recent annual appropriations
and annual tax levy are continued for the ensuing budget year.

SECTION 65. IC 6-1.1-17-5.6, AS AMENDED BY
P.L.146-2008, SECTION 150, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5.6. (a) For
budget years beginning before July 1, 2010, 2011, this section
applies only to a school corporation that is located in a city
having a population of more than one hundred five thousand
(105,000) but less than one hundred twenty thousand (120,000).
For budget years beginning after June 30, 2010, 2011, this
section applies to all school corporations. Beginning in 2010,
2011, each school corporation shall adopt a budget under this
section that applies from July 1 of the year through June 30 of the
following year. In the initial budget adopted by a school
corporation in 2010 2011 under this section, the first six (6)
months of that initial budget must be consistent with the last six
(6) months of the budget adopted by the school corporation for
calendar year 2010. 2011.

(b) Before February 1 of each year, the officers of the school
corporation shall meet to fix the budget for the school
corporation for the ensuing budget year, with notice given by the
same officers. However, if a resolution adopted under subsection
(d) is in effect, the officers shall meet to fix the budget for the
ensuing budget year before September 30.

(c) Each year, at least two (2) days before the first meeting
after September 20 of the county board of tax adjustment held
under IC 6-1.1-29-4, the school corporation shall file with the
county auditor:

(1) a statement of the tax rate and tax levy fixed by the
school corporation for the ensuing budget year;
(2) two (2) copies of the budget adopted by the school
corporation for the ensuing budget year; and
(3) any written notification from the department of local
government finance under section 16(i) of this chapter that
specifies a proposed revision, reduction, or increase in the
budget adopted by the school corporation for the ensuing
budget year.

Each year the county auditor shall present these items to the
county board of tax adjustment at the board's first meeting after
September 20 of that year.

(d) This subsection does not apply to budget years after June
30, 2010. 2011. The governing body of the school corporation
may adopt a resolution to cease using a school year budget year
and return to using a calendar year budget year. A resolution
adopted under this subsection must be adopted after January 1
and before July 1. The school corporation's initial calendar year
budget year following the adoption of a resolution under this
subsection begins on January 1 of the year following the year the
resolution is adopted. The first six (6) months of the initial
calendar year budget for the school corporation must be
consistent with the last six (6) months of the final school year
budget fixed by the department of local government finance
before the adoption of a resolution under this subsection.
Notwithstanding any resolution adopted under this subsection,
beginning in 2010, 2011, each school corporation shall adopt a
budget under this section that applies from July 1 of the year
through June 30 of the following year.

(e) A resolution adopted under subsection (d) may be
rescinded by a subsequent resolution adopted by the governing
body. If the governing body of the school corporation rescinds a
resolution adopted under subsection (d) and returns to a school
year budget year, the school corporation's initial school year

budget year begins on July 1 following the adoption of the
rescinding resolution and ends on June 30 of the following year.
The first six (6) months of the initial school year budget for the
school corporation must be consistent with the last six (6) months
of the last calendar year budget fixed by the department of local
government finance before the adoption of a rescinding
resolution under this subsection.

SECTION 66. IC 6-1.1-20.3-8.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8.5. (a)
Notwithstanding any other law, if:

(1) the fiscal body of a distressed political subdivision
submitted a petition to the board before January 1,
2009, for relief under this chapter;
(2) the petition submitted by the fiscal body of the
distressed political subdivision included a proposed
financial plan for the distressed political subdivision as
required by section 6 of this chapter; and
(3) the board does not before July 1, 2009, take final
action on the petition to either deny the petition for
relief or grant relief under section 8 of this chapter;

the state budget committee (instead of the board) shall
review the petition for relief and shall take final action to
either deny the petition for relief or grant relief under section
8 of this chapter.

(b) The board shall provide the state budget committee
with all of the documentation and records necessary for the
state budget committee to carry out its review under this
section and to make its determination on the petition for
relief. Notwithstanding any other law, in carrying out a
review under this section and making a determination on a
petition for relief under this section, the state budget
committee has the same powers and duties as possessed by
the board in carrying out the board's responsibilities under
this section.

(c) A distressed political subdivision may petition the tax
court for judicial review of a final determination of the state
budget committee under this section in the manner provided
under section 10 of this chapter.

(d) This section expires June 30, 2011.
SECTION 67. IC 6-3-1-3.5, AS AMENDED BY

P.L.131-2008, SECTION 11, AND AS AMENDED BY
P.L.3-2008, SECTION 60, IS CORRECTED AND AMENDED
TO READ AS FOLLOWS [EFFECTIVE JANUARY 1, 2009
(RETROACTIVE)]: Sec. 3.5. When used in this article, the term
"adjusted gross income" shall mean the following:

(a) In the case of all individuals, "adjusted gross income" (as
defined in Section 62 of the Internal Revenue Code), modified as
follows:

(1) Subtract income that is exempt from taxation under this
article by the Constitution and statutes of the United States.
(2) Add an amount equal to any deduction or deductions
allowed or allowable pursuant to Section 62 of the Internal
Revenue Code for taxes based on or measured by income
and levied at the state level by any state of the United
States.
(3) Subtract one thousand dollars ($1,000), or in the case
of a joint return filed by a husband and wife, subtract for
each spouse one thousand dollars ($1,000).
(4) Subtract one thousand dollars ($1,000) for:

(A) each of the exemptions provided by Section 151(c)
of the Internal Revenue Code;
(B) each additional amount allowable under Section
63(f) of the Internal Revenue Code; and
(C) the spouse of the taxpayer if a separate return is
made by the taxpayer and if the spouse, for the calendar
year in which the taxable year of the taxpayer begins,
has no gross income and is not the dependent of another
taxpayer.

(5) Subtract:
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(A) for taxable years beginning after December 31,
2004, one thousand five hundred dollars ($1,500) for
each of the exemptions allowed under Section
151(c)(1)(B) of the Internal Revenue Code (as effective
January 1, 2004); and
(B) five hundred dollars ($500) for each additional
amount allowable under Section 63(f)(1) of the Internal
Revenue Code if the adjusted gross income of the
taxpayer, or the taxpayer and the taxpayer's spouse in
the case of a joint return, is less than forty thousand
dollars ($40,000).

This amount is in addition to the amount subtracted under
subdivision (4).
(6) Subtract an amount equal to the lesser of:

(A) that part of the individual's adjusted gross income
(as defined in Section 62 of the Internal Revenue Code)
for that taxable year that is subject to a tax that is
imposed by a political subdivision of another state and
that is imposed on or measured by income; or
(B) two thousand dollars ($2,000).

(7) Add an amount equal to the total capital gain portion of
a lump sum distribution (as defined in Section 402(e)(4)(D)
of the Internal Revenue Code) if the lump sum distribution
is received by the individual during the taxable year and if
the capital gain portion of the distribution is taxed in the
manner provided in Section 402 of the Internal Revenue
Code.
(8) Subtract any amounts included in federal adjusted gross
income under Section 111 of the Internal Revenue Code as
a recovery of items previously deducted as an itemized
deduction from adjusted gross income.
(9) Subtract any amounts included in federal adjusted gross
income under the Internal Revenue Code which amounts
were received by the individual as supplemental railroad
retirement annuities under 45 U.S.C. 231 and which are not
deductible under subdivision (1).
(10) Add an amount equal to the deduction allowed under
Section 221 of the Internal Revenue Code for married
couples filing joint returns if the taxable year began before
January 1, 1987.
(11) Add an amount equal to the interest excluded from
federal gross income by the individual for the taxable year
under Section 128 of the Internal Revenue Code if the
taxable year began before January 1, 1985.
(12) Subtract an amount equal to the amount of federal
Social Security and Railroad Retirement benefits included
in a taxpayer's federal gross income by Section 86 of the
Internal Revenue Code.
(13) In the case of a nonresident taxpayer or a resident
taxpayer residing in Indiana for a period of less than the
taxpayer's entire taxable year, the total amount of the
deductions allowed pursuant to subdivisions (3), (4), (5),
and (6) shall be reduced to an amount which bears the same
ratio to the total as the taxpayer's income taxable in Indiana
bears to the taxpayer's total income.
(14) In the case of an individual who is a recipient of
assistance under IC 12-10-6-1, IC 12-10-6-2.1,
IC 12-15-2-2, or IC 12-15-7, subtract an amount equal to
that portion of the individual's adjusted gross income with
respect to which the individual is not allowed under federal
law to retain an amount to pay state and local income taxes.
(15) In the case of an eligible individual, subtract the
amount of a Holocaust victim's settlement payment
included in the individual's federal adjusted gross income.
(16) For taxable years beginning after December 31, 1999,
subtract an amount equal to the portion of any premiums
paid during the taxable year by the taxpayer for a qualified
long term care policy (as defined in IC 12-15-39.6-5) for
the taxpayer or the taxpayer's spouse, or both.

(17) Subtract an amount equal to the lesser of:
(A) for a taxable year:

(i) including any part of 2004, the amount determined
under subsection (f); and
(ii) beginning after December 31, 2004, two thousand
five hundred dollars ($2,500); or

(B) the amount of property taxes that are paid during the
taxable year in Indiana by the individual on the
individual's principal place of residence.

(18) Subtract an amount equal to the amount of a
September 11 terrorist attack settlement payment included
in the individual's federal adjusted gross income.
(19) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that owns property
for which bonus depreciation was allowed in the current
taxable year or in an earlier taxable year equal to the
amount of adjusted gross income that would have been
computed had an election not been made under Section
168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed in
service.
(20) Add an amount equal to any deduction allowed under
Section 172 of the Internal Revenue Code.
(21) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that placed Section
179 property (as defined in Section 179 of the Internal
Revenue Code) in service in the current taxable year or in
an earlier taxable year equal to the amount of adjusted
gross income that would have been computed had an
election for federal income tax purposes not been made for
the year in which the property was placed in service to take
deductions under Section 179 of the Internal Revenue Code
in a total amount exceeding twenty-five thousand dollars
($25,000).
(22) Add an amount equal to the amount that a taxpayer
claimed as a deduction for domestic production activities
for the taxable year under Section 199 of the Internal
Revenue Code for federal income tax purposes.
(23) Subtract an amount equal to the amount of the
taxpayer's qualified military income that was not excluded
from the taxpayer's gross income for federal income tax
purposes under Section 112 of the Internal Revenue Code.
(24) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and
(B) included in the individual's federal adjusted gross
income under the Internal Revenue Code.

(25) Subtract any amount of a credit (including an
advance refund of the credit) that is provided to an
individual under 26 U.S.C. 6428 (federal Economic
Stimulus Act of 2008) and included in the individual's
federal adjusted gross income.
(26) Add any amount of unemployment compensation
excluded from federal gross income, as defined in
Section 61 of the Internal Revenue Code, under Section
85(c) of the Internal Revenue Code.
(27) Add the amount excluded from gross income under
Section 108(a)(1)(e) of the Internal Revenue Code for
the discharge of debt on a qualified principal residence.
(28) Add an amount equal to any income not included
in gross income as a result of the deferral of income
arising from business indebtedness discharged in
connection with the reacquisition after December 31,
2008, and before January 1, 2011, of an applicable debt
instrument, as provided in Section 108(i) of the Internal
Revenue Code. Subtract an amount necessary to make
the adjusted gross income of any taxpayer that added
an amount to adjusted gross income in a previous year
to offset the amount included in federal gross income as
a result of the deferral of income arising from business
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indebtedness discharged in connection with the
reacquisition after December 31, 2008, and before
January 1, 2011, of an applicable debt instrument, as
provided in Section 108(i) of the Internal Revenue
Code.
(29) Add the amount necessary to make the adjusted
gross income of any taxpayer that placed qualified
restaurant property in service during the taxable year
and that was classified as 15-year property under
Section 168(e)(3)(E)(v) of the Internal Revenue Code
equal to the amount of adjusted gross income that
would have been computed had the classification not
applied to the property in the year that it was placed in
service.
(30) Add the amount necessary to make the adjusted
gross income of any taxpayer that placed qualified
retail improvement property in service during the
taxable year and that was classified as 15-year property
under Section 168(e)(3)(E)(ix) of the Internal Revenue
Code equal to the amount of adjusted gross income that
would have been computed had the classification not
applied to the property in the year that it was placed in
service.
(31) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that claimed the
special allowance for qualified disaster assistance
property under Section 168(n) of the Internal Revenue
Code equal to the amount of adjusted gross income that
would have been computed had the special allowance
not been claimed for the property.
(32) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that made an
election under Section 179C of the Internal Revenue
Code to expense costs for qualified refinery property
equal to the amount of adjusted gross income that
would have been computed had an election for federal
income tax purposes not been made for the year.
(33) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that made an
election under Section 181 of the Internal Revenue
Code to expense costs for a qualified film or television
production equal to the amount of adjusted gross
income that would have been computed had an election
for federal income tax purposes not been made for the
year.
(34) Add an amount equal to any loss that is treated
under Section 301 of the Emergency Economic
Stabilization Act of 2008 as an ordinary loss from the
sale or exchange of preferred stock in:

(A) the Federal National Mortgage Association,
established under the Federal National Mortgage
Association Charter Act (12 U.S.C. 1716 et seq.); or
(B) the Federal Home Loan Mortgage Corporation,
established under the Federal Home Loan Mortgage
Corporation Act (12 U.S.C. 1451 et seq.).

Subtract an amount necessary to make the adjusted
gross income of any taxpayer that added an amount to
adjusted gross income in a previous year to offset the
amount included in federal gross income as a result of
any loss that is treated under Section 301 of the
Emergency Economic Stabilization Act of 2008 as an
ordinary loss from the sale or exchange of preferred
stock described in clause (A) or (B).

(b) In the case of corporations, the same as "taxable income"
(as defined in Section 63 of the Internal Revenue Code) adjusted
as follows:

(1) Subtract income that is exempt from taxation under this
article by the Constitution and statutes of the United States.
(2) Add an amount equal to any deduction or deductions
allowed or allowable pursuant to Section 170 of the

Internal Revenue Code.
(3) Add an amount equal to any deduction or deductions
allowed or allowable pursuant to Section 63 of the Internal
Revenue Code for taxes based on or measured by income
and levied at the state level by any state of the United
States.
(4) Subtract an amount equal to the amount included in the
corporation's taxable income under Section 78 of the
Internal Revenue Code.
(5) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that owns property
for which bonus depreciation was allowed in the current
taxable year or in an earlier taxable year equal to the
amount of adjusted gross income that would have been
computed had an election not been made under Section
168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed in
service.
(6) Add an amount equal to any deduction allowed under
Section 172 of the Internal Revenue Code.
(7) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that placed Section
179 property (as defined in Section 179 of the Internal
Revenue Code) in service in the current taxable year or in
an earlier taxable year equal to the amount of adjusted
gross income that would have been computed had an
election for federal income tax purposes not been made for
the year in which the property was placed in service to take
deductions under Section 179 of the Internal Revenue Code
in a total amount exceeding twenty-five thousand dollars
($25,000).
(8) Add an amount equal to the amount that a taxpayer
claimed as a deduction for domestic production activities
for the taxable year under Section 199 of the Internal
Revenue Code for federal income tax purposes.
(9) Add to the extent required by IC 6-3-2-20 the amount
of intangible expenses (as defined in IC 6-3-2-20) and any
directly related intangible interest expenses (as defined in
IC 6-3-2-20) for the taxable year that reduced the
corporation's taxable income (as defined in Section 63 of
the Internal Revenue Code) for federal income tax
purposes.
(10) Add an amount equal to any deduction for dividends
paid (as defined in Section 561 of the Internal Revenue
Code) to shareholders of a captive real estate investment
trust (as defined in section 34.5 of this chapter).
(11) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and
(B) included in the corporation's taxable income under
the Internal Revenue Code.

(12) Add an amount equal to any income not included
in gross income as a result of the deferral of income
arising from business indebtedness discharged in
connection with the reacquisition after December 31,
2008, and before January 1, 2011, of an applicable debt
instrument, as provided in Section 108(i) of the Internal
Revenue Code. Subtract an amount necessary to make
the adjusted gross income of any taxpayer that added
an amount to adjusted gross income in a previous year
to offset the amount included in federal gross income as
a result of the deferral of income arising from business
indebtedness discharged in connection with the
reacquisition after December 31, 2008, and before
January 1, 2011, of an applicable debt instrument, as
provided in Section 108(i) of the Internal Revenue
Code.
(13) Add the amount necessary to make the adjusted
gross income of any taxpayer that placed qualified
restaurant property in service during the taxable year
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and that was classified as 15-year property under
Section 168(e)(3)(E)(v) of the Internal Revenue Code
equal to the amount of adjusted gross income that
would have been computed had the classification not
applied to the property in the year that it was placed in
service.
(14) Add the amount necessary to make the adjusted
gross income of any taxpayer that placed qualified
retail improvement property in service during the
taxable year and that was classified as 15-year property
under Section 168(e)(3)(E)(ix) of the Internal Revenue
Code equal to the amount of adjusted gross income that
would have been computed had the classification not
applied to the property in the year that it was placed in
service.
(15) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that claimed the
special allowance for qualified disaster assistance
property under Section 168(n) of the Internal Revenue
Code equal to the amount of adjusted gross income that
would have been computed had the special allowance
not been claimed for the property.
(16) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that made an
election under Section 179C of the Internal Revenue
Code to expense costs for qualified refinery property
equal to the amount of adjusted gross income that
would have been computed had an election for federal
income tax purposes not been made for the year.
(17) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that made an
election under Section 181 of the Internal Revenue
Code to expense costs for a qualified film or television
production equal to the amount of adjusted gross
income that would have been computed had an election
for federal income tax purposes not been made for the
year.
(18) Add an amount equal to any loss that is treated
under Section 301 of the Emergency Economic
Stabilization Act of 2008 as an ordinary loss from the
sale or exchange of preferred stock in:

(A) the Federal National Mortgage Association,
established under the Federal National Mortgage
Association Charter Act (12 U.S.C. 1716 et seq.); or
(B) the Federal Home Loan Mortgage Corporation,
established under the Federal Home Loan Mortgage
Corporation Act (12 U.S.C. 1451 et seq.).

Subtract an amount necessary to make the adjusted
gross income of any taxpayer that added an amount to
adjusted gross income in a previous year to offset the
amount included in federal gross income as a result of
any loss that is treated under Section 301 of the
Emergency Economic Stabilization Act of 2008 as an
ordinary loss from the sale or exchange of preferred
stock described in clause (A) or (B).

(c) In the case of life insurance companies (as defined in
Section 816(a) of the Internal Revenue Code) that are organized
under Indiana law, the same as "life insurance company taxable
income" (as defined in Section 801 of the Internal Revenue
Code), adjusted as follows:

(1) Subtract income that is exempt from taxation under this
article by the Constitution and statutes of the United States.
(2) Add an amount equal to any deduction allowed or
allowable under Section 170 of the Internal Revenue Code.
(3) Add an amount equal to a deduction allowed or
allowable under Section 805 or Section 831(c) of the
Internal Revenue Code for taxes based on or measured by
income and levied at the state level by any state.
(4) Subtract an amount equal to the amount included in the
company's taxable income under Section 78 of the Internal

Revenue Code.
(5) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that owns property
for which bonus depreciation was allowed in the current
taxable year or in an earlier taxable year equal to the
amount of adjusted gross income that would have been
computed had an election not been made under Section
168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed in
service.
(6) Add an amount equal to any deduction allowed under
Section 172 or Section 810 of the Internal Revenue Code.
(7) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that placed Section
179 property (as defined in Section 179 of the Internal
Revenue Code) in service in the current taxable year or in
an earlier taxable year equal to the amount of adjusted
gross income that would have been computed had an
election for federal income tax purposes not been made for
the year in which the property was placed in service to take
deductions under Section 179 of the Internal Revenue Code
in a total amount exceeding twenty-five thousand dollars
($25,000).
(8) Add an amount equal to the amount that a taxpayer
claimed as a deduction for domestic production activities
for the taxable year under Section 199 of the Internal
Revenue Code for federal income tax purposes.
(9) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and
(B) included in the insurance company's taxable income
under the Internal Revenue Code.

(10) Add an amount equal to any income not included
in gross income as a result of the deferral of income
arising from business indebtedness discharged in
connection with the reacquisition after December 31,
2008, and before January 1, 2011, of an applicable debt
instrument, as provided in Section 108(i) of the Internal
Revenue Code. Subtract an amount necessary to make
the adjusted gross income of any taxpayer that added
an amount to adjusted gross income in a previous year
to offset the amount included in federal gross income as
a result of the deferral of income arising from business
indebtedness discharged in connection with the
reacquisition after December 31, 2008, and before
January 1, 2011, of an applicable debt instrument, as
provided in Section 108(i) of the Internal Revenue
Code.
(11) Add the amount necessary to make the adjusted
gross income of any taxpayer that placed qualified
restaurant property in service during the taxable year
and that was classified as 15-year property under
Section 168(e)(3)(E)(v) of the Internal Revenue Code
equal to the amount of adjusted gross income that
would have been computed had the classification not
applied to the property in the year that it was placed in
service.
(12) Add the amount necessary to make the adjusted
gross income of any taxpayer that placed qualified
retail improvement property in service during the
taxable year and that was classified as 15-year property
under Section 168(e)(3)(E)(ix) of the Internal Revenue
Code equal to the amount of adjusted gross income that
would have been computed had the classification not
applied to the property in the year that it was placed in
service.
(13) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that claimed the
special allowance for qualified disaster assistance
property under Section 168(n) of the Internal Revenue
Code equal to the amount of adjusted gross income that
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would have been computed had the special allowance
not been claimed for the property.
(14) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that made an
election under Section 179C of the Internal Revenue
Code to expense costs for qualified refinery property
equal to the amount of adjusted gross income that
would have been computed had an election for federal
income tax purposes not been made for the year.
(15) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that made an
election under Section 181 of the Internal Revenue
Code to expense costs for a qualified film or television
production equal to the amount of adjusted gross
income that would have been computed had an election
for federal income tax purposes not been made for the
year.
(16) Add an amount equal to any loss that is treated
under Section 301 of the Emergency Economic
Stabilization Act of 2008 as an ordinary loss from the
sale or exchange of preferred stock in:

(A) the Federal National Mortgage Association,
established under the Federal National Mortgage
Association Charter Act (12 U.S.C. 1716 et seq.); or
(B) the Federal Home Loan Mortgage Corporation,
established under the Federal Home Loan Mortgage
Corporation Act (12 U.S.C. 1451 et seq.).

Subtract an amount necessary to make the adjusted
gross income of any taxpayer that added an amount to
adjusted gross income in a previous year to offset the
amount included in federal gross income as a result of
any loss that is treated under Section 301 of the
Emergency Economic Stabilization Act of 2008 as an
ordinary loss from the sale or exchange of preferred
stock described in clause (A) or (B).
(17) Add an amount equal to any exempt insurance
income under Section 953(e) of the Internal Revenue
Code that is active financing income under Subpart F
of Subtitle A, Chapter 1, Subchapter N of the Internal
Revenue Code.

(d) In the case of insurance companies subject to tax under
Section 831 of the Internal Revenue Code and organized under
Indiana law, the same as "taxable income" (as defined in Section
832 of the Internal Revenue Code), adjusted as follows:

(1) Subtract income that is exempt from taxation under this
article by the Constitution and statutes of the United States.
(2) Add an amount equal to any deduction allowed or
allowable under Section 170 of the Internal Revenue Code.
(3) Add an amount equal to a deduction allowed or
allowable under Section 805 or Section 831(c) of the
Internal Revenue Code for taxes based on or measured by
income and levied at the state level by any state.
(4) Subtract an amount equal to the amount included in the
company's taxable income under Section 78 of the Internal
Revenue Code.
(5) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that owns property
for which bonus depreciation was allowed in the current
taxable year or in an earlier taxable year equal to the
amount of adjusted gross income that would have been
computed had an election not been made under Section
168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed in
service.
(6) Add an amount equal to any deduction allowed under
Section 172 of the Internal Revenue Code.
(7) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that placed Section
179 property (as defined in Section 179 of the Internal
Revenue Code) in service in the current taxable year or in

an earlier taxable year equal to the amount of adjusted
gross income that would have been computed had an
election for federal income tax purposes not been made for
the year in which the property was placed in service to take
deductions under Section 179 of the Internal Revenue Code
in a total amount exceeding twenty-five thousand dollars
($25,000).
(8) Add an amount equal to the amount that a taxpayer
claimed as a deduction for domestic production activities
for the taxable year under Section 199 of the Internal
Revenue Code for federal income tax purposes.
(9) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and
(B) included in the insurance company's taxable income
under the Internal Revenue Code.

(10) Add an amount equal to any income not included
in gross income as a result of the deferral of income
arising from business indebtedness discharged in
connection with the reacquisition after December 31,
2008, and before January 1, 2011, of an applicable debt
instrument, as provided in Section 108(i) of the Internal
Revenue Code. Subtract an amount necessary to make
the adjusted gross income of any taxpayer that added
an amount to adjusted gross income in a previous year
to offset the amount included in federal gross income as
a result of the deferral of income arising from business
indebtedness discharged in connection with the
reacquisition after December 31, 2008, and before
January 1, 2011, of an applicable debt instrument, as
provided in Section 108(i) of the Internal Revenue
Code.
(11) Add the amount necessary to make the adjusted
gross income of any taxpayer that placed qualified
restaurant property in service during the taxable year
and that was classified as 15-year property under
Section 168(e)(3)(E)(v) of the Internal Revenue Code
equal to the amount of adjusted gross income that
would have been computed had the classification not
applied to the property in the year that it was placed in
service.
(12) Add the amount necessary to make the adjusted
gross income of any taxpayer that placed qualified
retail improvement property in service during the
taxable year and that was classified as 15-year property
under Section 168(e)(3)(E)(ix) of the Internal Revenue
Code equal to the amount of adjusted gross income that
would have been computed had the classification not
applied to the property in the year that it was placed in
service.
(13) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that claimed the
special allowance for qualified disaster assistance
property under Section 168(n) of the Internal Revenue
Code equal to the amount of adjusted gross income that
would have been computed had the special allowance
not been claimed for the property.
(14) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that made an
election under Section 179C of the Internal Revenue
Code to expense costs for qualified refinery property
equal to the amount of adjusted gross income that
would have been computed had an election for federal
income tax purposes not been made for the year.
(15) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that made an
election under Section 181 of the Internal Revenue
Code to expense costs for a qualified film or television
production equal to the amount of adjusted gross
income that would have been computed had an election
for federal income tax purposes not been made for the
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year.
(16) Add an amount equal to any loss that is treated
under Section 301 of the Emergency Economic
Stabilization Act of 2008 as an ordinary loss from the
sale or exchange of preferred stock in:

(A) the Federal National Mortgage Association,
established under the Federal National Mortgage
Association Charter Act (12 U.S.C. 1716 et seq.); or
(B) the Federal Home Loan Mortgage Corporation,
established under the Federal Home Loan Mortgage
Corporation Act (12 U.S.C. 1451 et seq.).

Subtract an amount necessary to make the adjusted
gross income of any taxpayer that added an amount to
adjusted gross income in a previous year to offset the
amount included in federal gross income as a result of
any loss that is treated under Section 301 of the
Emergency Economic Stabilization Act of 2008 as an
ordinary loss from the sale or exchange of preferred
stock described in clause (A) or (B).
(17) Add an amount equal to any exempt insurance
income under Section 953(e) of the Internal Revenue
Code that is active financing income under Subpart F
of Subtitle A, Chapter 1, Subchapter N of the Internal
Revenue Code.

(e) In the case of trusts and estates, "taxable income" (as
defined for trusts and estates in Section 641(b) of the Internal
Revenue Code) adjusted as follows:

(1) Subtract income that is exempt from taxation under this
article by the Constitution and statutes of the United States.
(2) Subtract an amount equal to the amount of a September
11 terrorist attack settlement payment included in the
federal adjusted gross income of the estate of a victim of
the September 11 terrorist attack or a trust to the extent the
trust benefits a victim of the September 11 terrorist attack.
(3) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that owns property
for which bonus depreciation was allowed in the current
taxable year or in an earlier taxable year equal to the
amount of adjusted gross income that would have been
computed had an election not been made under Section
168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed in
service.
(4) Add an amount equal to any deduction allowed under
Section 172 of the Internal Revenue Code.
(5) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that placed Section
179 property (as defined in Section 179 of the Internal
Revenue Code) in service in the current taxable year or in
an earlier taxable year equal to the amount of adjusted
gross income that would have been computed had an
election for federal income tax purposes not been made for
the year in which the property was placed in service to take
deductions under Section 179 of the Internal Revenue Code
in a total amount exceeding twenty-five thousand dollars
($25,000).
(6) Add an amount equal to the amount that a taxpayer
claimed as a deduction for domestic production activities
for the taxable year under Section 199 of the Internal
Revenue Code for federal income tax purposes.
(7) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and
(B) included in the taxpayer's taxable income under the
Internal Revenue Code.

(8) Add an amount equal to any income not included in
gross income as a result of the deferral of income
arising from business indebtedness discharged in
connection with the reacquisition after December 31,
2008, and before January 1, 2011, of an applicable debt
instrument, as provided in Section 108(i) of the Internal

Revenue Code. Subtract an amount necessary to make
the adjusted gross income of any taxpayer that added
an amount to adjusted gross income in a previous year
to offset the amount included in federal gross income as
a result of the deferral of income arising from business
indebtedness discharged in connection with the
reacquisition after December 31, 2008, and before
January 1, 2011, of an applicable debt instrument, as
provided in Section 108(i) of the Internal Revenue
Code.
(9) Add the amount necessary to make the adjusted
gross income of any taxpayer that placed qualified
restaurant property in service during the taxable year
and that was classified as 15-year property under
Section 168(e)(3)(E)(v) of the Internal Revenue Code
equal to the amount of adjusted gross income that
would have been computed had the classification not
applied to the property in the year that it was placed in
service.
(10) Add the amount necessary to make the adjusted
gross income of any taxpayer that placed qualified
retail improvement property in service during the
taxable year and that was classified as 15-year property
under Section 168(e)(3)(E)(ix) of the Internal Revenue
Code equal to the amount of adjusted gross income that
would have been computed had the classification not
applied to the property in the year that it was placed in
service.
(11) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that claimed the
special allowance for qualified disaster assistance
property under Section 168(n) of the Internal Revenue
Code equal to the amount of adjusted gross income that
would have been computed had the special allowance
not been claimed for the property.
(12) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that made an
election under Section 179C of the Internal Revenue
Code to expense costs for qualified refinery property
equal to the amount of adjusted gross income that
would have been computed had an election for federal
income tax purposes not been made for the year.
(13) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that made an
election under Section 181 of the Internal Revenue
Code to expense costs for a qualified film or television
production equal to the amount of adjusted gross
income that would have been computed had an election
for federal income tax purposes not been made for the
year.
(14) Add an amount equal to any loss that is treated
under Section 301 of the Emergency Economic
Stabilization Act of 2008 as an ordinary loss from the
sale or exchange of preferred stock in:

(A) the Federal National M ortgage Association,
established under the Federal National Mortgage
Association Charter Act (12 U.S.C. 1716 et seq.); or
(B) the Federal Home Loan Mortgage Corporation,
established under the Federal Home Loan Mortgage
Corporation Act (12 U.S.C. 1451 et seq.).

Subtract an amount necessary to make the adjusted
gross income of any taxpayer that added an amount to
adjusted gross income in a previous year to offset the
amount included in federal gross income as a result of
any loss that is treated under Section 301 of the
Emergency Economic Stabilization Act of 2008 as an
ordinary loss from the sale or exchange of preferred
stock described in clause (A) or (B).

(f) This subsection applies only to the extent that an individual
paid property taxes in 2004 that were imposed for the March 1,
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2002, assessment date or the January 15, 2003, assessment date.
The maximum amount of the deduction under subsection (a)(17)
is equal to the amount determined under STEP FIVE of the
following formula:

STEP ONE: Determine the amount of property taxes that
the taxpayer paid after December 31, 2003, in the taxable
year for property taxes imposed for the March 1, 2002,
assessment date and the January 15, 2003, assessment date.
STEP TWO: Determine the amount of property taxes that
the taxpayer paid in the taxable year for the March 1, 2003,
assessment date and the January 15, 2004, assessment date.
STEP THREE: Determine the result of the STEP ONE
amount divided by the STEP TWO amount.
STEP FOUR: Multiply the STEP THREE amount by two
thousand five hundred dollars ($2,500).
STEP FIVE: Determine the sum of the STEP FOUR
amount and two thousand five hundred dollars ($2,500).

SECTION 68. IC 6-3-1-11, AS AMENDED BY
P.L.131-2008, SECTION 12, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 11. (a) The term "Internal Revenue
Code" means the Internal Revenue Code of 1986 of the United
States as amended and in effect on January 1, 2008. February
17, 2009.

(b) Whenever the Internal Revenue Code is mentioned in this
article, the particular provisions that are referred to, together with
all the other provisions of the Internal Revenue Code in effect on
January 1, 2008, February 17, 2009, that pertain to the
provisions specifically mentioned, shall be regarded as
incorporated in this article by reference and have the same force
and effect as though fully set forth in this article. To the extent
the provisions apply to this article, regulations adopted under
Section 7805(a) of the Internal Revenue Code and in effect on
January 1, 2008. February 17, 2009, shall be regarded as rules
adopted by the department under this article, unless the
department adopts specific rules that supersede the regulation.

(c) An amendment to the Internal Revenue Code made by an
act passed by Congress before January 1, 2008, February 17,
2009, that is effective for any taxable year that began before
January 1, 2008, 2009, and that affects:

(1) individual adjusted gross income (as defined in Section
62 of the Internal Revenue Code);
(2) corporate taxable income (as defined in Section 63 of
the Internal Revenue Code);
(3) trust and estate taxable income (as defined in Section
641(b) of the Internal Revenue Code);
(4) life insurance company taxable income (as defined in
Section 801(b) of the Internal Revenue Code);
(5) mutual insurance company taxable income (as defined
in Section 821(b) of the Internal Revenue Code); or
(6) taxable income (as defined in Section 832 of the
Internal Revenue Code);

is also effective for that same taxable year for purposes of
determining adjusted gross income under section 3.5 of this
chapter.

SECTION 69. IC 6-3-2-2.5 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 2.5. (a) This section applies to a
resident person.

(b) Resident persons are entitled to a net operating loss
deduction. The amount of the deduction taken in a taxable year
may not exceed the taxpayer's unused Indiana net operating
losses carried back or carried over to that year.

(c) An Indiana net operating loss equals the taxpayer's federal
net operating loss for a taxable year as calculated under Section
172 of the Internal Revenue Code, adjusted for the modifications
required by IC 6-3-1-3.5.

(d) The following provisions apply for purposes of subsection
(c):

(1) The modifications that are to be applied are those
modifications required under IC 6-3-1-3.5 for the same
taxable year in which each net operating loss was incurred.
(2) An Indiana net operating loss includes a net operating
loss that arises when the modifications required by
IC 6-3-1-3.5 exceed the taxpayer's federal adjusted gross
income (as defined in Section 62 of the Internal Revenue
Code) for the taxable year in which the Indiana net
operating loss is determined.

(e) Subject to the limitations contained in subsection (g), an
Indiana net operating loss carryback or carryover shall be
available as a deduction from the taxpayer's adjusted gross
income (as defined in IC 6-3-1-3.5) in the carryback or carryover
year provided in subsection (f).

(f) Carrybacks and carryovers shall be determined under this
subsection as follows:

(1) An Indiana net operating loss shall be an Indiana net
operating loss carryback to each of the carryback years
preceding the taxable year of the loss.
(2) An Indiana net operating loss shall be an Indiana net
operating loss carryover to each of the carryover years
following the taxable year of the loss.
(3) Carryback years shall be determined by reference to the
number of years allowed for carrying back a net operating
loss under Section 172(b) of the Internal Revenue Code.
However, with respect to the carryback period for a net
operating loss:

(A) for which for an eligible small business, as
defined in Section 172(b)(1)(H)(iv) of the Internal
Revenue Code, made an election to use five (5) years
instead of two (2) years under Section 172(b)(1)(H)
of the Internal Revenue Code, two (2) years shall be
used instead of five (5) years; or
(B) that is a qualified disaster loss for which the
taxpayer elected to have the net operating loss
carryback period with respect to the loss year
determined without regard to Section 172(b)(1)(J) of
the Internal Revenue Code, five (5) years shall be
used.

(4) Carryover years shall be determined by reference to the
number of years allowed for carrying over net operating
losses under Section 172(b) of the Internal Revenue Code.
(5) A taxpayer who makes an election under Section
172(b)(3) of the Internal Revenue Code to relinquish the
carryback period with respect to a net operating loss for
any taxable year shall be considered to have also
relinquished the carryback of the Indiana net operating loss
for purposes of this section.

(g) The entire amount of the Indiana net operating loss for any
taxable year shall be carried to the earliest of the taxable years to
which (as determined under subsection (f)) the loss may be
carried. The amount of the Indiana net operating loss remaining
after the deduction is taken under this section in a taxable year
may be carried back or carried over as provided in subsection (f).
The amount of the Indiana net operating loss carried back or
carried over from year to year shall be reduced to the extent that
the Indiana net operating loss carryback or carryover is used by
the taxpayer to obtain a deduction in a taxable year until the
occurrence of the earlier of the following:

(1) The entire amount of the Indiana net operating loss has
been used as a deduction.
(2) The Indiana net operating loss has been carried over to
each of the carryover years provided by subsection (f).

SECTION 70. IC 6-3-2-2.6, AS AMENDED BY P.L.2-2005,
SECTION 21, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 2.6.
(a) This section applies to a corporation or a nonresident person.

(b) Corporations and nonresident persons are entitled to a net
operating loss deduction. The amount of the deduction taken in
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a taxable year may not exceed the taxpayer's unused Indiana net
operating losses carried back or carried over to that year.

(c) An Indiana net operating loss equals the taxpayer's federal
net operating loss for a taxable year as calculated under Section
172 of the Internal Revenue Code, derived from sources within
Indiana and adjusted for the modifications required by
IC 6-3-1-3.5.

(d) The following provisions apply for purposes of subsection
(c):

(1) The modifications that are to be applied are those
modifications required under IC 6-3-1-3.5 for the same
taxable year in which each net operating loss was incurred.
(2) The amount of the taxpayer's net operating loss that is
derived from sources within Indiana shall be determined in
the same manner that the amount of the taxpayer's adjusted
income derived from sources within Indiana is determined
under section 2 of this chapter for the same taxable year
during which each loss was incurred.
(3) An Indiana net operating loss includes a net operating
loss that arises when the modifications required by
IC 6-3-1-3.5 exceed the taxpayer's federal taxable income
(as defined in Section 63 of the Internal Revenue Code), if
the taxpayer is a corporation, or when the modifications
required by IC 6-3-1-3.5 exceed the taxpayer's federal
adjusted gross income (as defined by Section 62 of the
Internal Revenue Code), if the taxpayer is a nonresident
person, for the taxable year in which the Indiana net
operating loss is determined.

(e) Subject to the limitations contained in subsection (g), an
Indiana net operating loss carryback or carryover shall be
available as a deduction from the taxpayer's adjusted gross
income derived from sources within Indiana (as defined in
section 2 of this chapter) in the carryback or carryover year
provided in subsection (f).

(f) Carrybacks and carryovers shall be determined under this
subsection as follows:

(1) An Indiana net operating loss shall be an Indiana net
operating loss carryback to each of the carryback years
preceding the taxable year of the loss.
(2) An Indiana net operating loss shall be an Indiana net
operating loss carryover to each of the carryover years
following the taxable year of the loss.
(3) Carryback years shall be determined by reference to the
number of years allowed for carrying back a net operating
loss under Section 172(b) of the Internal Revenue Code.
However, with respect to the carryback period for a net
operating loss:

(A) for which for an eligible small business, as
defined in Section 172(b)(1)(H)(iv) of the Internal
Revenue Code, made an election to use five (5) years
instead of two (2) years under Section 172(b)(1)(H)
of the Internal Revenue Code, two (2) years shall be
used instead of five (5) years; or
(B) that is a qualified disaster loss for which the
taxpayer elected to have the net operating loss
carryback period with respect to the loss year
determined without regard to Section 172(b)(1)(J) of
the Internal Revenue Code, five (5) years shall be
used.

(4) Carryover years shall be determined by reference to the
number of years allowed for carrying over net operating
losses under Section 172(b) of the Internal Revenue Code.
(5) A taxpayer who makes an election under Section
172(b)(3) of the Internal Revenue Code to relinquish the
carryback period with respect to a net operating loss for
any taxable year shall be considered to have also
relinquished the carryback of the Indiana net operating loss
for purposes of this section.

(g) The entire amount of the Indiana net operating loss for any

taxable year shall be carried to the earliest of the taxable years to
which (as determined under subsection (f)) the loss may be
carried. The amount of the Indiana net operating loss remaining
after the deduction is taken under this section in a taxable year
may be carried back or carried over as provided in subsection (f).
The amount of the Indiana net operating loss carried back or
carried over from year to year shall be reduced to the extent that
the Indiana net operating loss carryback or carryover is used by
the taxpayer to obtain a deduction in a taxable year until the
occurrence of the earlier of the following:

(1) The entire amount of the Indiana net operating loss has
been used as a deduction.
(2) The Indiana net operating loss has been carried over to
each of the carryover years provided by subsection (f).

(h) An Indiana net operating loss deduction determined under
this section shall be allowed notwithstanding the fact that in the
year the taxpayer incurred the net operating loss the taxpayer was
not subject to the tax imposed under section 1 of this chapter
because the taxpayer was:

(1) a life insurance company (as defined in Section 816(a)
of the Internal Revenue Code); or
(2) an insurance company subject to tax under Section 831
of the Internal Revenue Code.

(i) In the case of a life insurance company that claims an
operations loss deduction under Section 810 of the Internal
Revenue Code, this section shall be applied by:

(1) substituting the corresponding provisions of Section
810 of the Internal Revenue Code in place of references to
Section 172 of the Internal Revenue Code; and
(2) substituting life insurance company taxable income (as
defined in Section 801 the Internal Revenue Code) in place
of references to taxable income (as defined in Section 63 of
the Internal Revenue Code).

(j) For purposes of an amended return filed to carry back an
Indiana net operating loss:

(1) the term "due date of the return", as used in
IC 6-8.1-9-1(a)(1), means the due date of the return for the
taxable year in which the net operating loss was incurred;
and
(2) the term "date the payment was due", as used in
IC 6-8.1-9-2(c), means the due date of the return for the
taxable year in which the net operating loss was incurred.

SECTION 71. IC 6-3-2-10 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 10. (a) An individual who received
unemployment compensation, as defined in subsection (c),
during the taxable year is entitled to a deduction from the
individual's adjusted gross income for that taxable year in the
amount determined using the following formula:

STEP ONE: Determine the greater of zero (0) or the
difference between:

(A) the sum of:
(i) the federal adjusted gross income of the individual
(or the individual and the individual's spouse, in the
case of a joint return), as defined in Section 62 of the
Internal Revenue Code; plus
(ii) the amount of unemployment compensation
excluded from federal gross income, as defined in
Section 61 of the Internal Revenue Code, under
Section 85(c) of the Internal Revenue Code; minus

(B) the base amount as defined in subsection (b).
STEP TWO: Determine the greater of zero (0) or the
difference between:

(A) the individual's unemployment compensation for the
taxable year; minus
(B) one-half (½) of the amount determined under STEP
ONE.

(b) As used in this section, "base amount" means:
(1) twelve thousand dollars ($12,000) in all cases not
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covered by subdivision (2) or (3);
(2) eighteen thousand dollars ($18,000) in the case of an
individual who files a joint return for the taxable year; or
(3) zero (0), in the case of an individual who:

(A) is married at the close of the taxable year, as
determined under Section 143 of the Internal Revenue
Code;
(B) does not file a joint return for the taxable year; and
(C) does not live apart from the individual's spouse at all
times during the taxable year.

(c) As used in this section, "unemployment compensation"
means the amount of unemployment compensation that is
included in the individual's federal gross income under Section
85 of the Internal Revenue Code.

SECTION 72. IC 6-3.1-30-2, AS AMENDED BY
P.L.137-2006, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. As used in
this chapter, "eligible business" means a business that:

(1) is engaged in either interstate or intrastate commerce;
(2) maintains a corporate headquarters at a location outside
Indiana;
(3) has not previously maintained a corporate headquarters
at a location in Indiana;
(4) had annual worldwide revenues of at least one hundred
twenty million dollars ($100,000,000) ($20,000,000) for
the taxable year immediately preceding the business's
application for a tax credit under section 12 of this chapter;
and
(5) commits contractually to relocating its corporate
headquarters to Indiana.

SECTION 73. IC 6-3.1-30-4, AS ADDED BY P.L.193-2005,
SECTION 21, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 4. As used in this chapter,
"qualifying project" means the relocation of the corporate
headquarters of an eligible business from a location outside
Indiana to a location in Indiana in a county having an
unemployment rate, as of March 1, 2009, of at least fifteen
percent (15%), according to the unemployment rate report
by the department of workforce development.

SECTION 74. IC 6-3.1-30-8, AS AMENDED BY
P.L.1-2007, SECTION 58, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) A taxpayer
that:

(1) is an eligible business;
(2) completes a qualifying project;
(3) incurs relocation costs; and
(4) employs at least seventy-five (75) employees in
Indiana;

before July 1, 2011, is entitled to a credit against the taxpayer's
state tax liability for the taxable year in which the relocation
costs are incurred. The credit allowed under this section is equal
to the amount determined under section 9 of this chapter.

(b) For purposes of establishing the employment level
required by subsection (a)(4), a taxpayer may include:

(1) individuals who:
(A) were employed in Indiana by the taxpayer before the
taxpayer commenced a qualifying project; and
(B) remain employed in Indiana after the completion of
the taxpayer's qualifying project; and

(2) individuals who:
(A) were not employed in Indiana by the taxpayer before
the taxpayer commenced a qualifying project; and
(B) are employed in Indiana by the taxpayer as a result
of the completion of the taxpayer's qualifying project.

SECTION 75. IC 6-3.1-30-14, IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 26.
Notwithstanding the other provisions of this chapter, the

department may not allow a credit for a headquarter's
relocation made after June 30, 2011. However, this section
may not be construed to prevent a taxpayer from carrying an
unused tax credit attributable to a headquarter's relocation
made before July 1, 2011, forward to a taxable year
beginning after December 31, 2011, in the manner provided
by section 11 of this chapter.

SECTION 76. IC 6-3.5-1.1-14, AS AMENDED BY
P.L.146-2008, SECTION 328, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 14. (a) In determining the amount of
property tax replacement credits civil taxing units and school
corporations of a county are entitled to receive during a calendar
year, the department of local government finance shall consider
only property taxes imposed on tangible property that was
assessed in that county.

(b) If a civil taxing unit or a school corporation is located in
more than one (1) county and receives property tax replacement
credits from one (1) or more of the counties, then the property
tax replacement credits received from each county shall be used
only to reduce the property tax rates that are imposed within the
county that distributed the property tax replacement credits.

(c) A civil taxing unit shall treat any property tax replacement
credits that it receives or is to receive during a particular calendar
year as a part of its property tax levy for that same calendar year
for purposes of fixing its budget and for purposes of the property
tax levy limits imposed by IC 6-1.1-18.5.

(d) Subject to subsection (e), if a civil taxing unit or school
corporation of an adopting county does not impose a property tax
levy that is first due and payable in a calendar year in which
property tax replacement credits are being distributed, the civil
taxing unit or school corporation is entitled to use the property
tax replacement credits distributed to the civil taxing unit or
school corporation for any purpose for which a property tax levy
could be used.

(e) A school corporation shall treat any property tax
replacement credits that the school corporation receives or is to
receive during a particular calendar year as a part of its property
tax levy for its debt service fund, capital projects fund,
transportation fund, and school bus replacement fund and special
education preschool fund in proportion to the levy for each of
these funds for that same calendar year for purposes of fixing its
budget. A school corporation shall allocate the property tax
replacement credits described in this subsection to all five (5)
four (4) funds in proportion to the levy for each fund.

SECTION 77. IC 6-5.5-1-2, AS AMENDED BY
P.L.223-2007, SECTION 5, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 2. (a) Except as provided in
subsections (b) through (d), "adjusted gross income" means
taxable income as defined in Section 63 of the Internal Revenue
Code, adjusted as follows:

(1) Add the following amounts:
(A) An amount equal to a deduction allowed or
allowable under Section 166, Section 585, or Section
593 of the Internal Revenue Code.
(B) An amount equal to a deduction allowed or
allowable under Section 170 of the Internal Revenue
Code.
(C) An amount equal to a deduction or deductions
allowed or allowable under Section 63 of the Internal
Revenue Code for taxes based on or measured by
income and levied at the state level by a state of the
United States or levied at the local level by any
subdivision of a state of the United States.
(D) The amount of interest excluded under Section 103
of the Internal Revenue Code or under any other federal
law, minus the associated expenses disallowed in the
computation of taxable income under Section 265 of the
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Internal Revenue Code.
(E) An amount equal to the deduction allowed under
Section 172 or 1212 of the Internal Revenue Code for
net operating losses or net capital losses.
(F) For a taxpayer that is not a large bank (as defined in
Section 585(c)(2) of the Internal Revenue Code), an
amount equal to the recovery of a debt, or part of a debt,
that becomes worthless to the extent a deduction was
allowed from gross income in a prior taxable year under
Section 166(a) of the Internal Revenue Code.
(G) Add the amount necessary to make the adjusted
gross income of any taxpayer that owns property for
which bonus depreciation was allowed in the current
taxable year or in an earlier taxable year equal to the
amount of adjusted gross income that would have been
computed had an election not been made under Section
168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed
in service.
(H) Add the amount necessary to make the adjusted
gross income of any taxpayer that placed Section 179
property (as defined in Section 179 of the Internal
Revenue Code) in service in the current taxable year or
in an earlier taxable year equal to the amount of adjusted
gross income that would have been computed had an
election for federal income tax purposes not been made
for the year in which the property was placed in service
to take deductions under Section 179 of the Internal
Revenue Code in a total amount exceeding twenty-five
thousand dollars ($25,000).
(I) Add an amount equal to the amount that a taxpayer
claimed as a deduction for domestic production
activities for the taxable year under Section 199 of the
Internal Revenue Code for federal income tax purposes.
(J) Add an amount equal to any income not included
in gross income as a result of the deferral of income
arising from business indebtedness discharged in
connection with the reacquisition after December 31,
2008, and before January 1, 2011, of an applicable
debt instrument, as provided in Section 108(i) of the
Internal Revenue Code. Subtract an amount
necessary to make the adjusted gross income of any
taxpayer that added an amount to adjusted gross
income in a previous year to offset the amount
included in federal gross income as a result of the
deferral of income arising from business
indebtedness discharged in connection with the
reacquisition after December 31, 2008, and before
January 1, 2011, of an applicable debt instrument, as
provided in Section 108(i) of the Internal Revenue
Code.
(K) Add the amount necessary to make the adjusted
gross income of any taxpayer that placed qualified
restaurant property in service during the taxable
year and that was classified as 15-year property
under Section 168(e)(3)(E)(v) of the Internal
Revenue Code equal to the amount of adjusted gross
income that would have been computed had the
classification not applied to the property in the year
that it was placed in service.
(L) Add the amount necessary to make the adjusted
gross income of any taxpayer that placed qualified
retail improvement property in service during the
taxable year and that was classified as 15-year
property under Section 168(e)(3)(E)(ix) of the
Internal Revenue Code equal to the amount of
adjusted gross income that would have been
computed had the classification not applied to the
property in the year that it was placed in service.
(M) Add or subtract the amount necessary to make

the adjusted gross income of any taxpayer that
claimed the special allowance for qualified disaster
assistance property under Section 168(n) of the
Internal Revenue Code equal to the amount of
adjusted gross income that would have been
computed had the special allowance not been claimed
for the property.
(N) Add or subtract the amount necessary to make
the adjusted gross income of any taxpayer that made
an election under Section 179C of the Internal
Revenue Code to expense costs for qualified refinery
property equal to the amount of adjusted gross
income that would have been computed had an
election for federal income tax purposes not been
made for the year.
(O) Add or subtract the amount necessary to make
the adjusted gross income of any taxpayer that made
an election under Section 181 of the Internal
Revenue Code to expense costs for a qualified film or
television production equal to the amount of
adjusted gross income that would have been
computed had an election for federal income tax
purposes not been made for the year.
(P) Add an amount equal to any loss that is treated
under Section 301 of the Emergency Economic
Stabilization Act of 2008 as an ordinary loss from the
sale or exchange of preferred stock in:

(i) the Federal National Mortgage Association,
established under the Federal National Mortgage
Association Charter Act (12 U.S.C. 1716 et seq.);
or
(ii) the Federal Home Loan Mortgage
Corporation, established under the Federal Home
Loan Mortgage Corporation Act (12 U.S.C. 1451
et seq.).

Subtract an amount necessary to make the adjusted
gross income of any taxpayer that added an amount
to adjusted gross income in a previous year to offset
the amount included in federal gross income as a
result of any loss that is treated under Section 301 of
the Emergency Economic Stabilization Act of 2008
as an ordinary loss from the sale or exchange of
preferred stock described in item (i) or (ii).
(Q) Add an amount equal to any exempt insurance
income under Section 953(e) of the Internal Revenue
Code for active financing income under Subpart F,
Subtitle A, Chapter 1, Subchapter N of the Internal
Revenue Code.

(2) Subtract the following amounts:
(A) Income that the United States Constitution or any
statute of the United States prohibits from being used to
measure the tax imposed by this chapter.
(B) Income that is derived from sources outside the
United States, as defined by the Internal Revenue Code.
(C) An amount equal to a debt or part of a debt that
becomes worthless, as permitted under Section 166(a) of
the Internal Revenue Code.
(D) An amount equal to any bad debt reserves that are
included in federal income because of accounting
method changes required by Section 585(c)(3)(A) or
Section 593 of the Internal Revenue Code.
(E) The amount necessary to make the adjusted gross
income of any taxpayer that owns property for which
bonus depreciation was allowed in the current taxable
year or in an earlier taxable year equal to the amount of
adjusted gross income that would have been computed
had an election not been made under Section 168(k) of
the Internal Revenue Code to apply bonus depreciation.
(F) The amount necessary to make the adjusted gross
income of any taxpayer that placed Section 179 property
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(as defined in Section 179 of the Internal Revenue
Code) in service in the current taxable year or in an
earlier taxable year equal to the amount of adjusted
gross income that would have been computed had an
election for federal income tax purposes not been made
for the year in which the property was placed in service
to take deductions under Section 179 of the Internal
Revenue Code in a total amount exceeding twenty-five
thousand dollars ($25,000).
(G) Income that is:

(i) exempt from taxation under IC 6-3-2-21.7; and
(ii) included in the taxpayer's taxable income under
the Internal Revenue Code.

(b) In the case of a credit union, "adjusted gross income" for
a taxable year means the total transfers to undivided earnings
minus dividends for that taxable year after statutory reserves are
set aside under IC 28-7-1-24.

(c) In the case of an investment company, "adjusted gross
income" means the company's federal taxable income multiplied
by the quotient of:

(1) the aggregate of the gross payments collected by the
company during the taxable year from old and new
business upon investment contracts issued by the company
and held by residents of Indiana; divided by
(2) the total amount of gross payments collected during the
taxable year by the company from the business upon
investment contracts issued by the company and held by
persons residing within Indiana and elsewhere.

(d) As used in subsection (c), "investment company" means a
person, copartnership, association, limited liability company, or
corporation, whether domestic or foreign, that:

(1) is registered under the Investment Company Act of
1940 (15 U.S.C. 80a-1 et seq.); and
(2) solicits or receives a payment to be made to itself and
issues in exchange for the payment:

(A) a so-called bond;
(B) a share;
(C) a coupon;
(D) a certificate of membership;
(E) an agreement;
(F) a pretended agreement; or
(G) other evidences of obligation;

entitling the holder to anything of value at some future
date, if the gross payments received by the company during
the taxable year on outstanding investment contracts, plus
interest and dividends earned on those contracts (by
prorating the interest and dividends earned on investment
contracts by the same proportion that certificate reserves
(as defined by the Investment Company Act of 1940) is to
the company's total assets) is at least fifty percent (50%) of
the company's gross payments upon investment contracts
plus gross income from all other sources except dividends
from subsidiaries for the taxable year. The term
"investment contract" means an instrument listed in clauses
(A) through (G).

SECTION 78. IC 6-7-1-28.1, AS AMENDED BY
P.L.3-2008, SECTION 66, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 28.1. The taxes,
registration fees, fines, or penalties collected under this chapter
shall be deposited in the following manner:

(1) Four and twenty-two hundredths percent (4.22%) of the
money shall be deposited in a fund to be known as the
cigarette tax fund.
(2) Six-tenths percent (0.6%) of the money shall be
deposited in a fund to be known as the mental health
centers fund.
(3) Fifty-three and sixty-eight hundredths percent (53.68%)
of the money shall be deposited in the state general fund.
(4) Five and forty-three hundredths percent (5.43%) of the

money shall be deposited into the pension relief fund
established in IC 5-10.3-11.
(5) Twenty-seven and five hundredths percent (27.05%) of
the money shall be deposited in the Indiana check-up plan
trust fund established by IC 12-15-44.2-17.
(6) Two and forty-six hundredths percent (2.46%) of the
money shall be deposited in the state general fund for the
purpose of paying appropriations for Medicaid—Current
Obligations, for provider reimbursements.
(7) Four and one-tenth Six and fifty-six hundredths
percent (4.1%) (6.56%) of the money shall be deposited in
the state general fund for the purpose of paying any
appropriation for a health initiative. state retiree health
benefit trust fund established by IC 5-10-8-8.5.
(8) Two and forty-six hundredths percent (2.46%) of the
money shall be deposited in the state general fund for the
purpose of reimbursing the state general fund for a tax
credit provided under IC 6-3.1-31.

The money in the cigarette tax fund, the mental health centers
fund, the Indiana check-up plan trust fund, or the pension relief
fund at the end of a fiscal year does not revert to the state general
fund. However, if in any fiscal year, the amount allocated to a
fund under subdivision (1) or (2) is less than the amount received
in fiscal year 1977, then that fund shall be credited with the
difference between the amount allocated and the amount received
in fiscal year 1977, and the allocation for the fiscal year to the
fund under subdivision (3) shall be reduced by the amount of that
difference. Money deposited under subdivisions (6) through (8)
(7) may not be used for any purpose other than the purpose stated
in the subdivision.

SECTION 79. IC 7.1-4-8-2, AS AMENDED BY
P.L.234-2007, SECTION 274, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. The monies
deposited in the postwar construction fund shall be used for
construction by the state for the use of:

(1) penal, benevolent, charitable and educational
institutions of the state;
(2) public safety projects of the state; and
(3) facilities for the activities of state agencies or
branches of state government; and
(4) municipal water and sewer infrastructure improvements
necessary or useful for an institution or project described in
subdivision (1) or (2), or (3).

SECTION 80. IC 8-3-23 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 23. Western Indiana Passenger Rail Study
Sec. 1. As used in this chapter, "department" refers to the

Indiana department of transportation.
Sec. 2. The department shall study the feasibility of an

interstate passenger rail system connecting Chicago and
Evansville via existing rail corridors in western Indiana.

Sec. 3. The department may cooperate with transportation
officials in Illinois and any state that is a member of the
interstate rail passenger network compact under IC 8-3-21
concerning the extension of passenger rail service from
Evansville to that state.

Sec. 4. There is appropriated to the department three
hundred thousand dollars ($300,000) from the state general
fund for the department's use in carrying out the purposes of
this chapter, for the period beginning July 1, 2009, and
ending June 30, 2011.

SECTION 81. IC 8-16-17 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]:

Chapter 17. Ohio River Bridges Project Commission
Sec. 1. As used in this chapter, "commission" refers to the

Ohio River bridges project commission established by section
3 of this chapter.
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Sec. 2. As used in this chapter, "project" refers to an Ohio
River bridges project.

Sec. 3. The Ohio River bridges project commission is
established.

Sec. 4. (a) The commission shall work with lawfully
authorized representatives of the Commonwealth of
Kentucky to prepare a proposed agreement between Indiana
and Kentucky to govern the financing, construction, and
maintenance of Ohio River bridges projects.

(b) The commission shall submit any proposed agreement
prepared under this section to the governor for the
governor's approval. If a proposed agreement is approved by
the governor, the commission shall submit the proposed
agreement to the general assembly for introduction in the
first session of the general assembly beginning after the date
of the governor's approval.

Sec. 5. (a) The commission consists of five (5) voting
members appointed as follows:

(1) The chairperson of the house standing committee
having primary responsibility for transportation
matters, as determined by the speaker of the house,
serving ex officio.
(2) The chairperson of the senate standing committee
having primary responsibility for transportation
matters, as determined by the president pro tempore of
the senate, serving ex officio.
(3) The commissioner of the Indiana department of
transportation serving ex officio or the commissioner's
designee. A designee of the commissioner serves at the
pleasure of the commissioner.
(4) The chairman of the Indiana finance authority
serving ex officio or the chairperson's designee. A
designee of the chairperson serves at the pleasure of the
chairperson.
(5) An Indiana resident jointly appointed by the
governor, the speaker of the house of representatives,
and the president pro tempore of the senate.

Sec. 6. The members of the commission shall elect one (1)
member of the commission to be the commission's
chairperson and other officers as the members may
determine.

Sec. 7. (a) The commission may meet at any time during
the calendar year.

(b) The commission shall meet at the call of the
chairperson.

Sec. 8. Except as provided in section 7(a) of this chapter,
the commission shall operate under the policies governing
study committees that are adopted by the legislative council.
The commission shall file an annual report with the
legislative council in an electronic format under IC 5-14-6 by
November 1 of each year.

Sec. 9. (a) Three (3) members of the commission constitute
a quorum.

(b) The affirmative votes of a majority of the voting
members appointed to the commission are required for the
commission to take action on any measure, including final
reports.

Sec. 10. The legislative services agency shall provide staff
support for the commission.

Sec. 11. (a) Subject to subsection (b), each member of the
commission appointed under this chapter is entitled to
receive the same per diem, mileage, and travel allowances
paid to members of the general assembly serving on
legislative study committees established by the legislative
council.

(b) This subsection applies to a member of the commission
who is not a member of the general assembly. A member of
the commission may not receive a per diem, mileage, or
travel allowance under subsection (a) if the member also
receives a per diem, mileage, or travel allowance from the

authority or governmental entity that employs the member.
Sec. 12. This chapter expires December 31, 2019.
SECTION 82. IC 9-20-6-2, AS AMENDED BY P.L.3-2008,

SECTION 77, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The Indiana
department of transportation or local authority that:

(1) has jurisdiction over a highway or street; and
(2) is responsible for the repair and maintenance of the
highway or street;

may, upon proper application in writing and upon good cause
shown, grant a permit for transporting heavy vehicles and loads
or other objects not conforming to this article, including a vehicle
transporting an ocean going container, if the department or
authority finds that other traffic will not be seriously affected and
the highway or bridge will not be seriously damaged.

(b) The permit granted under subsection (a) must authorize the
operation of a tractor-semitrailer and load that:

(1) exceeds the maximum length limitation under this
chapter; and
(2) is subject to regulation under this chapter;

from one-half (½) hour before sunrise to one-half (½) hour after
sunset.

(c) A permit may be issued under this section for the
following:

(1) A single trip.
(2) A definite time not exceeding thirty (30) days.
(3) A ninety (90) day period.
(4) A one (1) year period.

(d) This subsection applies to the transportation of ocean
going containers that:

(1) have been sealed at the place of origin and have not
been opened except by an agent of the federal government
that may inspect the contents; and
(2) originated outside the United States; and
(3) (2) are being transported to or from a distribution
facility.

The total gross weight, with load of a vehicle or combination of
vehicles transporting an ocean going container may not exceed
ninety ninety-five thousand (90,000) (95,000) pounds. A permit
issued under this section must be issued on an annual basis. A
permit issued under this subsection may not impose a limit on the
number of movements generated by the applicant or operator of
a vehicle granted a permit under this subsection.

SECTION 83. IC 12-8-1-10, AS AMENDED BY
P.L.113-2008, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. This chapter
expires January 1, 2010. June 30, 2010.

SECTION 84. IC 12-8-2-12, AS AMENDED BY
P.L.113-2008, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. This chapter
expires January 1, 2010. June 30, 2010.

SECTION 85. IC 12-8-6-10, AS AMENDED BY
P.L.113-2008, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. This chapter
expires January 1, 2010. June 30, 2010.

SECTION 86. IC 12-8-8-8, AS AMENDED BY
P.L.113-2008, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. This chapter
expires January 1, 2010. June 30, 2010.

SECTION 87. IC 12-12-8-6, AS AMENDED BY
P.L.141-2006, SECTION 52, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) There
is established a statewide independent living council. The council
is not a part of a state agency.

(b) The council consists of at least twenty (20) members
appointed by the governor, including the following:

(1) Each At least one (1) director of a center for
independent living located in Indiana chosen by the
directors of the centers for independent living located
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in Indiana.
(2) Nonvoting members from state agencies that provide
services for individuals with disabilities.
(3) Other members, who may include the following:

(A) Representatives of centers for independent living.
(B) Parents and guardians of individuals with
disabilities.
(C) Advocates for individuals with disabilities.
(D) Representatives from private business.
(E) Representatives of organizations that provide
services for individuals with disabilities.
(F) Other appropriate individuals.

(c) The members appointed under subsection (b) must:
(1) provide statewide representation;
(2) represent a broad range of individuals with disabilities
from diverse backgrounds;
(3) be knowledgeable about centers for independent living
and independent living services; and
(4) include a majority of members who:

(A) are individuals with disabilities; and
(B) are not employed by a state agency or a center for
independent living.

SECTION 88. IC 14-8-2-72.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 72.5. "District
forester", for purposes of IC 14-23-10, means an employee of
the department who:

(1) holds a bachelor of science degree in forest
management or a closely related forestry curriculum
from a college or university accredited by the Society of
American Foresters; and
(2) is responsible for the administration of IC 6-1.1-6
within designated counties.

SECTION 89. IC 14-8-2-266.9 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 266.9. "State
staffing table", for purposes of IC 14-23-10, means a position
classification plan and salary and wage schedule adopted by
the state personnel department under IC 4-15-1.8-7.

SECTION 90. IC 14-23-10 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]:

Chapter 10. Compensation of District Foresters
Sec. 1. This chapter applies only to salaries paid for pay

periods beginning after June 30, 2008.
Sec. 2. For pay periods beginning after June 30, 2009, the

state personnel department shall reclassify the job category
and skill level of the position of district forester as follows:

Job Category Executive, Scientific, and Medical (ESM )
Skill Level 7

Sec. 3. The state personnel department shall apply the
years of experience accrued by a district forester under the
job category and skill level that applied to the district
forester before the effective date of the reclassification
required by this chapter to the district forester's new
classification when computing the salary due to the district
forester under the new classification.

SECTION 91. IC 20-19-3-9 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE UPON PASSAGE]: Sec. 9. Beginning with the
school year beginning July 1, 2009, the department shall
obtain and maintain student test number information in a
manner and form that permits any person who is authorized
to review the information, to:

(1) access the information at any time; and
(2) accurately determine:

(A) where each student is enrolled and attending
classes; and
(B) the number of students enrolled in a school
corporation or charter school and residing in the

area served by a school corporation;
as of any date after June 30, 2009, occurring prior to
two (2) regular instructional days before the date of the
inquiry.

Each school corporation and charter school shall provide the
information to the department in the form and on a schedule
that permits the department to comply with this section. The
department shall provide technical assistance to school
corporations and charter schools to assist school
corporations and charter schools in complying with this
section.

SECTION 92. IC 20-20-13-6, AS AMENDED BY SEA
27-2009, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) The
Senator David C. Ford educational technology fund is
established to extend educational technologies to elementary and
secondary schools. The fund may be used for any of the
following:

(1) The 4R's technology grant program to assist school
corporations (on behalf of public schools) in purchasing
technology equipment:

(A) for kindergarten and grade 1 students, to learn
reading, writing, and arithmetic using technology;
(B) for students in all grades, to understand that
technology is a tool for learning; and
(C) for students in kindergarten through grade 3 who
have been identified as needing remediation, to offer
daily remediation opportunities using technology to
prevent those students from failing to make appropriate
progress at the particular grade level.

(2) A school technology program developed by the
department. The program may include grants to school
corporations for the purchase of:

(A) equipment, hardware, and software;
(B) learning and teaching systems; and
(C) other materials;

that promote student learning, as determined by the
department.
(2) (3) Providing educational technologies, including
computers in the homes of students.
(3) (4) Conducting educational technology training for
teachers. and
(4) (5) Other innovative educational technology programs.

(b) The department may also use money in the fund under
contracts entered into with the office of technology established
by IC 4-13.1-2-1 to study the feasibility of establishing an
information telecommunications gateway that provides access to
information on employment opportunities, career development,
and instructional services from data bases operated by the state
among the following:

(1) Elementary and secondary schools.
(2) Postsecondary educational institutions.
(3) Career and technical educational centers and
institutions that are not postsecondary educational
institutions.
(4) Libraries.
(5) Any other agencies offering education and training
programs.

(c) The fund consists of:
(1) state appropriations;
(2) private donations to the fund;
(3) money directed to the fund from the corporation for
educational technology under IC 20-20-15; or
(4) any combination of the amounts described in
subdivisions (1) through (3).

(d) The fund shall be administered by the department.
(e) Unexpended money appropriated to or otherwise available

in the fund at the end of a state fiscal year does not revert to the
state general fund but remains available to the department for use
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under this chapter.
(f) Subject to section 7 of this chapter, a school corporation

may use money from the school corporation's capital projects
fund as permitted under IC 20-40-8 for educational technology
equipment.

SECTION 93. IC 20-20-13-3, AS ADDED BY P.L.218-2005,
SECTION 45, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 3. As used in sections 13
through 24 of this chapter, "school corporation" includes, except
as otherwise provided in this chapter, the Indiana School for the
Blind and Visually Impaired established by IC 20-21-2-1, and the
Indiana School for the Deaf established by IC 20-22-2-1, and a
charter school established under IC 20-24.

SECTION 94. IC 20-20-36.2-4, AS ADDED BY HB
1198-2009, SECTION 120, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a)
Notwithstanding any other provision, a school corporation is
eligible for a grant under this chapter in a particular year only if
for that year the school corporation's total property tax revenue
is expected to be reduced by more than two three and fifty-four
hundredths percent (2%) (3.54%) because of the application of
credits in that year.

(b) Subject to subsection (a), an eligible school corporation is
entitled to a grant in:

(1) 2009 equal to the eligible school corporation's circuit
breaker replacement amount for property taxes imposed for
the March 1, 2008, and January 15, 2009, assessment
dates; and
(2) 2010 equal to the eligible school corporation's circuit
breaker replacement amount for property taxes imposed for
the March 1, 2009, and January 15, 2010, assessment dates.

SECTION 95. IC 20-20-36.2-5, AS ADDED BY HB
1198-2009, SECTION 120, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) An
eligible school corporation's circuit breaker replacement amount
for 2009 is equal to the result determined under STEP FOUR of
the following formula:

STEP ONE: Determine the amount of credits granted
against the eligible school corporation's combined levy for
the eligible school corporation's debt service fund, capital
projects fund, transportation fund, school bus replacement
fund, and racial balance fund.
STEP TWO: Determine the sum of the STEP ONE
amounts for all eligible school corporations in Indiana.
STEP THREE: Divide fifty million dollars ($50,000,000)
by the STEP TWO amount, rounding to the nearest ten
thousandth (0.0001).
STEP FOUR: Multiply the STEP THREE result by the
STEP ONE amount, rounding to the nearest dollar ($1).

(b) An eligible school corporation is entitled to a grant
under this chapter in a calendar year. Subject to this
chapter, the grant is equal to the eligible school corporation's
circuit breaker replacement amount, as determined for the
calendar year. An eligible school corporation's circuit breaker
replacement amount for 2010 a calendar year is equal to the
result determined under STEP FOUR THREE of the following
formula:

STEP ONE: Determine the amount of credits granted
against the eligible school corporation's combined levy, for
the school corporation's debt service fund, capital projects
fund, transportation fund, school bus replacement fund, and
racial balance fund, rounded to the nearest dollar ($1).
STEP TWO: Determine the sum of the STEP ONE
amounts for all eligible school corporations in Indiana.
STEP THREE: Divide seventy million dollars
($70,000,000) by the STEP TWO amount, rounding to the
nearest ten thousandth (0.0001).
STEP FOUR: Multiply the STEP THREE result by the
STEP ONE amount, rounding to the nearest dollar ($1). an

amount equal to three and fifty-four hundredths
percent (3.54%) of the school corporation's total
combined property tax levy for the calendar year,
rounded to the nearest dollar ($1).
STEP THREE: Determine the greater of:

(A) zero (0); or
(B) the STEP ONE amount minus the STEP TWO
amount.

SECTION 96. IC 20-20-36.2-11 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 11. Grants may be made only from
Indiana's apportionment of grants to the states from the state
fiscal stabilization fund established by Division A, Title XIV
of the federal American Recovery and Reinvestment Act of
2009. The total of all grants distributed in a year to all school
corporations may not exceed the lesser of:

(1) in:
(A) 2009, sixteen million nine hundred sixty
thousand dollars ($16,960,000);
(B) 2010, fifty-five million two hundred thirty
thousand dollars ($55,230,000); and
(C) 2011, sixty-three million four hundred sixty
thousand dollars ($63,460,000); or

(2) the amount available to the state from Indiana's
apportionment of grants to the states from the state
fiscal stabilization fund under Section 14001(d) of
Division A, Title XIV of the federal American Recovery
and Reinvestment Act of 2009, after subtracting any
reduction required under IC 20-43-12-7.

SECTION 97. IC 20-20-36.2-12 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 12. If the total amount to be
distributed as grants for a particular year exceeds the
amount specified in section 11 of this chapter for a year, the
amount to be distributed for grants to each school
corporation shall be proportionately reduced so that the total
reductions equal the amount of the excess.

SECTION 98. IC 20-20-36.2-13 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 13. The amount of the reduction for
a particular school corporation under section 12 of this
chapter is equal to the total amount of the excess determined
under section 12 of this chapter multiplied by a fraction. The
numerator of the fraction is the amount of the distribution
for state fiscal stabilization fund grants that the school
corporation would have received if a reduction were not
made under section 12 of this chapter and this section. The
denominator of the fraction is the total amount that would be
distributed for state fiscal stabilization fund grants to all
school corporations if a reduction were not made under
section 12 of this chapter and this section.

SECTION 99. IC 20-20-36.2-14 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 14. (a) This section applies
retroactively to January 1, 2009, until the expiration of this
section.

(b) Notwithstanding the effective date of HEA 1198-2009,
IC 20-20-36.2, as amended by HEA 1001-2009, applies to the
distribution of levy replacement grants after December 31,
2008, and before the passage of HEA 1001-2009. IC 20-20-36,
as added by P.L.146-2008, SECTION 456, does not apply to
a distribution described in this section.

(c) This section expires January 1, 2010.
SECTION 100. IC 20-20-36.2-15 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. This
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chapter expires January 1, 2012.
SECTION 101. IC 20-20-37 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 37. The Comer School Development Program and
Fund

Sec. 1. As used in this chapter, "fund" refers to the Comer
school development program fund established by section 10
of this chapter.

Sec. 2. (a) There is established the Comer school
development program.

(b) The Comer school development program shall target
at risk students enrolled in schools that have the following
characteristics:

(1) A public urban school.
(2) A public school in which:

(A) at least fifty percent (50%) of the students who
were enrolled at that school building during the
prior school year qualified for free or reduced price
lunches under guidelines established under 42 U.S.C.
1758(b); and
(B) lunches are served to students.

(3) A public school in which at least ten percent (10%)
of the teachers:

(A) hold a limited license to teach; or
(B) teach outside their licensed areas.

Sec. 3. The department may contract with a state
educational institution to establish pilot programs targeting
schools with characteristics set forth in section 2(b) of this
chapter.

Sec. 4. In establishing pilot programs under this chapter,
the department, in collaboration with a state educational
institution located within the same county as a school
described in section 2(b) of this chapter, shall focus on
implementing programs that enable the local school
corporations, appropriate community agencies, nonprofit
entities, and colleges and universities to cooperate with each
other.

Sec. 5. A pilot program established under this chapter
shall include, but is not limited to, the following:

(1) Professional development for teachers.
(2) Curriculum development and oversight.
(3) Development of support systems that promote
student learning and overall development.
(4) Community involvement.
(5) Significant matching funds from nonprofit entities
or businesses.
(6) Parental participation.

Sec. 6. The department, in collaboration with a state
educational institution:

(1) shall select certain school corporations to
participate in pilot programs established under this
chapter; and
(2) may not select under subdivision (1) a school
corporation that, on June 30, 2009, is already
participating in a pilot program as described in section
5 of this chapter.

Sec. 7. A school corporation selected or seeking to be
selected to participate in a pilot program under this chapter
may enter into an agreement with a nonprofit entity, college,
or university to provide services to the school corporation in
connection with the pilot program.

Sec. 8. The department, in collaboration with a state
educational institution, shall develop guidelines necessary to
implement this chapter.

Sec. 9. Each school corporation that participates in a pilot
program under this chapter shall prepare a written report
detailing all of the pertinent information concerning the
implementation of the pilot program, including any:

(1) recommendations made as a result of; and

(2) conclusions drawn from;
the pilot program. The school corporation shall submit the
report to the department.

Sec. 10. (a) The Comer school development program fund
is established to provide grants to enable participating school
corporations to establish and operate pilot programs under
this chapter.

(b) The fund consists of the following:
(1) Gifts to the fund.
(2) Appropriations from the general assembly.
(3) Grants, including grants from private entities.
(4) Any combination of the resources described in
subdivisions (1), (2), and (3).

(c) The department shall administer the fund.
(d) The expenses of administering the fund shall be paid

from money in the fund.
(e) The treasurer of state shall invest the money in the

fund not currently needed to meet the obligations of the fund
in the same manner as other public funds may be invested.
The treasurer of state shall deposit in the fund the interest
that accrues from the investment of the fund.

(f) M oney in the fund at the end of a state fiscal year does
not revert to the state general fund.

Sec. 11. (a) To be eligible for a grant under this chapter:
(1) a school corporation; or
(2) two (2) or more school corporations acting under a
joint agreement;

must timely apply to the department for a grant on forms
provided by the department.

(b) An applying school corporation must include at least
the following information in the school corporation's
application:

(1) A detailed description of the proposed pilot
program format.
(2) The extent to which the applying school corporation
intends to include appropriate community resources
not directly affiliated with the applying school
corporation in the pilot program.
(3) A statement of and any supporting information
concerning the need to establish the pilot program as
perceived by the applying school corporation.
(4) The estimated cost of implementing the pilot
program.
(5) Any other pertinent information required by the
department in collaboration with the state educational
institution with which the department enters into a
contract under section 3 of this chapter.

Sec. 12. This chapter expires June 30, 2014.
SECTION 102. IC 20-24-3-1.1 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.1. (a)
Notwithstanding any other law, not more than one (1)
additional charter school or conversion charter school may
be established within the corporate boundaries of a school
corporation in a particular calendar year.

(b) This section expires June 30, 2011.
SECTION 103. IC 20-24-7-13 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a) As used
in this SECTION, "virtual charter school" means any
charter school, including a conversion charter school, that
provides for the delivery of more than fifty percent (50%) of
instruction to students through:

(1) virtual distance learning;
(2) online technologies; or
(3) computer based instruction.

(b) The department shall establish a pilot program to
provide funding for a statewide total of up to one hundred
(100) students who attend virtual charter schools. In the first
year of the pilot program, the department shall operate the
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virtual charter school. Beginning with the second year of the
pilot program, the department shall choose an entity or
entities to operate the virtual charter school. The pilot
program shall focus on children who have medical
disabilities that prevent them from attending school or who
are unable for other reasons to attend school.

(c) A virtual charter school is entitled to receive funding
from the state in an amount equal to the product of:

(1) the number of students included in the virtual
charter school's ADM who are participating in the pilot
program; multiplied by
(2) eighty percent (80%) of the statewide average basic
tuition support.

SECTION 104. IC 20-24-8-5, AS AMENDED BY
P.L.2-2006, SECTION 111, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. The following
statutes and rules and guidelines adopted under the following
statutes apply to a charter school:

(1) IC 5-11-1-9 (required audits by the state board of
accounts).
(2) IC 20-30-2 (minimum number of student
instructional days and hours per instructional day).
(2) (3) IC 20-39-1-1 (unified accounting system).
(3) (4) IC 20-35 (special education).
(4) (5) IC 20-26-5-10 and IC 20-28-5-9 (criminal history).
(5) (6) IC 20-26-5-6 (subject to laws requiring regulation
by state agencies).
(6) (7) IC 20-28-7-14 (void teacher contract when two (2)
contracts are signed).
(7) (8) IC 20-28-10-12 (nondiscrimination for teacher
marital status).
(8) (9) IC 20-28-10-14 (teacher freedom of association).
(9) (10) IC 20-28-10-17 (school counselor immunity).
(10) (11) For conversion charter schools only, IC 20-28-6,
IC 20-28-7, IC 20-28-8, IC 20-28-9, and IC 20-28-10.
(11) (12) IC 20-33-2 (compulsory school attendance).
(12) (13) IC 20-33-3 (limitations on employment of
children).
(13) (14) IC 20-33-8-19, IC 20-33-8-21, and IC 20-33-8-22
(student due process and judicial review).
(14) (15) IC 20-33-8-16 (firearms and deadly weapons).
(15) (16) IC 20-34-3 (health and safety measures).
(16) (17) IC 20-33-9 (reporting of student violations of
law).
(17) (18) IC 20-30-3-2 and IC 20-30-3-4 (patriotic
commemorative observances).
(18) (19) IC 20-31-3, IC 20-32-4, IC 20-32-5, IC 20-32-6,
IC 20-32-8, or any other statute, rule, or guideline related
to standardized testing (assessment programs, including
remediation under the assessment programs).
(19) (20) IC 20-33-7 (parental access to education records).
(20) (21) IC 20-31 (accountability for school performance
and improvement).

SECTION 105. IC 20-40-8-19, AS AMENDED BY
P.L.146-2008, SECTION 528, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 19. (a) Money
in the fund may before 2013 be used to pay for up to one
hundred percent (100%) of the following costs of a school
corporation:

(1) Utility services.
(2) Property or casualty insurance.
(3) Both utility services and property or casualty insurance.

(b) A school corporation's expenditures under this section may
not exceed: in 2008 and

(1) in 2009 three and five-tenths percent (3.5%);
(2) in 2010 three percent (3%);
(3) in 2011 two percent (2%); and
(4) in 2012 one percent (1%);

 of the school corporation's 2005 calendar year distribution.

SECTION 106. IC 20-43-1-1, AS AMENDED BY
P.L.234-2007, SECTION 232, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 1. This article expires January 1, 2010.
2012.

SECTION 107. IC 20-43-1-8, AS ADDED BY P.L.2-2006,
SECTION 166, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 8.
"Basic tuition support" means the part of a school corporation's
state tuition support for basic programs determined under
IC 20-43-6-5. IC 20-43-6-3.

SECTION 108. IC 20-43-1-24.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 24.5. "Fiscal stabilization fund
grant" refers to a grant under IC 20-43-12.

SECTION 109. IC 20-43-1-31 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 31. For purposes of the calculation
of state tuition support under this article and for purposes of
federal stabilization grants, a school corporation's fiscal year
is the calendar year.

SECTION 110. IC 20-43-2-2, AS AMENDED BY
P.L.146-2008, SECTION 482, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 2. The maximum state distribution
(excluding federal funds under the American Recovery and
Reinvestment Act of 2009) for a calendar year for all school
corporations for the purposes described in section 3 of this
chapter is:

(1) three billion eight hundred twelve million five hundred
thousand dollars ($3,812,500,000) in 2007;
(2) three billion nine hundred sixty million nine hundred
thousand dollars ($3,960,900,000) in 2008; and
(3) (1) six billion five two hundred nine eight-one million
four hundred thousand dollars ($6,509,000,000)
($6,281,400,000) in 2009;
(2) six billion four hundred forty million four hundred
thousand dollars ($6,440,400,000) in 2010; and
(3) six billion five hundred eighty million eight hundred
thousand dollars ($6,580,800,000) in 2011.

SECTION 111. IC 20-43-3-4, AS AMENDED BY
P.L.146-2008, SECTION 485, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 4. (a) This subsection applies to
calendar year 2009. A school corporation's previous year
revenue equals the amount determined under STEP TWO of the
following formula:

STEP ONE: Determine the sum of the following:
(A) The school corporation's basic tuition support for
the year that precedes the current year.
(B) The school corporation's maximum permissible
tuition support levy for calendar year 2008.
(C) The school corporation's excise tax revenue for
calendar year 2007.

STEP TWO: Subtract from the STEP ONE result an
amount equal to the reduction in the school corporation's
state tuition support under any combination of subsection
(b), (c), subsection (c), (d), IC 20-10.1-2-1 (before its
repeal), or IC 20-30-2-4.

(b) This subsection applies to calendar years 2010 and
2011. A school corporation's previous year revenue equals
the amount determined under STEP TWO of the following
formula:

STEP ONE: Determine the sum of the following:
(A) The school corporation's basic tuition support
for the year that precedes the current year.
(B) The distribution to the school corporation under
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IC 20-43-11.5 in the year that precedes the current
year.
(C) The amount of the annual decrease in federal aid
to impacted areas from the year preceding the
ensuing calendar year by three (3) years to the year
preceding the ensuing calendar year by two (2)
years.

STEP TWO: Subtract from the STEP ONE result an
amount equal to the reduction in the school
corporation's state tuition support under any
combination of subsection (c) or IC 20-30-2-4.

(b) (c) A school corporation's previous year revenue must be
reduced if:

(1) the school corporation's state tuition support for special
education or career and technical education is reduced as
a result of a complaint being filed with the department after
December 31, 1988, because the school program overstated
the number of children enrolled in special education
programs or career and technical education programs; and
(2) the school corporation's previous year revenue has not
been reduced under this subsection more than one (1) time
because of a given overstatement.

The amount of the reduction equals the amount the school
corporation would have received in state tuition support for
special education and career and technical education because of
the overstatement.

(c) (d) This section applies only to 2009. A school
corporation's previous year revenue must be reduced if an
existing elementary or secondary school located in the school
corporation converts to a charter school under IC 20-24-11. The
amount of the reduction equals the product of:

(1) the sum of the amounts distributed to the conversion
charter school under IC 20-24-7-3(c) and IC 20-24-7-3(d)
(as effective December 31, 2008); multiplied by
(2) two (2).

SECTION 112. IC 20-43-4-7, AS AMENDED BY
P.L.234-2007, SECTION 240, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 7. (a) This subsection does not apply
to a charter school. When calculating adjusted ADM for 2008
2009 distributions, this subsection, as effective after December
31, 2007, 2008, shall be used to calculate the adjusted ADM for
the previous year rather than the calculation used to calculate
adjusted ADM for 2007 2008 distributions. For purposes of this
article, a school corporation's "adjusted ADM" for the current
year is the result determined under the following formula:

STEP ONE: Determine the sum of the following:
(A) The school corporation's ADM for the year
preceding the current year by four (4) years multiplied
by two-tenths (0.2).
(B) The school corporation's ADM for the year
preceding the current year by three (3) years multiplied
by two-tenths (0.2).
(C) (A) The school corporation's ADM for the year
preceding the current year by two (2) years multiplied
divided by two-tenths (0.2). three (3).
(D) (B) The school corporation's ADM for the year
preceding the current year by one (1) year multiplied
divided by two-tenths (0.2). three (3).
(E) (C) The school corporation's ADM for the current
year multiplied divided by two-tenths (0.2). three (3).

STEP TWO: Determine the school corporation's ADM for
the current year.
STEP THREE: Determine the greater of the following:

(A) The STEP ONE result.
(B) The STEP TWO result.

(b) A charter school's adjusted ADM for purposes of this
article is the charter school's current ADM.

SECTION 113. IC 20-43-5-3, AS AMENDED BY

P.L.3-2008, SECTION 125, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 3. A school corporation's complexity
index is determined under the following formula:

STEP ONE: Determine the greater of zero (0) or the result
of the following:

(1) Determine the percentage of the school corporation's
students who were eligible for free or reduced price
lunches in the school year ending in the later of:

(A) 2007 for purposes of determining the
complexity index in 2009 and 2009, for the
purposes of determining the complexity index in
2010 and 2011; or
(B) the first year of operation of the school
corporation.

(2) Determine the quotient of:
(A) in 2008:
(i) two thousand two hundred fifty dollars ($2,250);
divided by
(ii) four thousand seven hundred ninety dollars
($4,790); and
(B) (A) in 2009:
(i) two thousand four two hundred twenty-one
dollars ($2,400); ($2,221); divided by
(ii) four thousand eight four hundred twenty-five
sixty-five dollars ($4,825). ($4,465);
(B) in 2010:
(i) two thousand two hundred thirty-eight dollars
($2,238); divided by
(ii) four thousand five hundred dollars ($4,500);
and
(C) in 2011:
(i) two thousand two hundred sixty-one dollars
($2,261); divided by
(ii) four thousand five hundred forty-six dollars
($4,546).

(3) Determine the product of:
(A) the subdivision (1) amount; multiplied by
(B) the subdivision (2) amount.

STEP TWO: Determine the result of one (1) plus the STEP
ONE result.
STEP THREE: This STEP applies if the STEP TWO result
is equal to or greater than at least one and twenty-five
hundredths (1.25). Determine the result of the following:

(1) Subtract one and twenty-five hundredths (1.25) from
the STEP TWO result.
(2) Determine the result of:

(A) the STEP TWO result; plus
(B) the subdivision (1) result.

The data to be used in making the calculations under STEP ONE
must be the data collected in the annual pupil enrollment count
by the department.

SECTION 114. IC 20-43-5-4, AS AMENDED BY
P.L.234-2007, SECTION 244, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 4. A school corporation's foundation
amount for a calendar year is the result determined under STEP
TWO of the following formula:

STEP ONE: Determine The STEP ONE amount is:
(A) in 2008, four thousand seven hundred ninety dollars
($4,790); or
(B) (A) in 2009, four thousand eight four hundred
twenty-five sixty-five dollars ($4,825); ($4,465);
(B) in 2010, four thousand five hundred dollars
($4,500); and
(C) in 2011, four thousand five hundred forty-six
dollars ($4,546).

STEP TWO: Multiply the STEP ONE amount by the
school corporation's complexity index.
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SECTION 115. IC 20-43-5-5, AS ADDED BY P.L.2-2006,
SECTION 166, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 5.
A school corporation's previous year revenue foundation amount
for a calendar year is equal to the result of:

(1) the school corporation's previous year revenue; divided
by
(2) the school corporation's adjusted ADM for the previous
year.

SECTION 116. IC 20-43-5-6, AS AMENDED BY
P.L.234-2007, SECTION 245, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 6. (a) A school corporation's transition
to foundation amount for a calendar year is equal to the result
determined under STEP THREE of the following formula:

STEP ONE: Determine the difference of:
(A) the school corporation's foundation amount; minus
(B) the school corporation's previous year revenue
foundation amount.

STEP TWO: Divide the STEP ONE result by:
(A) four (4) in 2008; or
(B) (A) three (3) in 2009;
(B) two (2) in 2010; and
(C) one (1) in 2011.

STEP THREE: A school corporation's STEP THREE
amount is the following:

(A) For a charter school located outside Marion County
that has previous year revenue that is not greater than
zero (0), the charter school's STEP THREE amount is
the quotient of:

(i) the school corporation's transition to foundation
revenue for the calendar year where the charter
school is located; divided by
(ii) the school corporation's current ADM.

(B) For a charter school located in Marion County that
has previous year revenue that is not greater than zero
(0), the charter school's STEP THREE amount is the
weighted average of the transition to foundation revenue
for the school corporations where the students counted
in the current ADM of the charter school have legal
settlement, as determined under item (iv) of the
following formula:

(i) Determine the transition to foundation revenue for
each school corporation where a student counted in
the current ADM of the charter school has legal
settlement.
(ii) For each school corporation identified in item (i),
divide the item (i) amount by the school corporation's
current ADM.
(iii) For each school corporation identified in item (i),
multiply the item (ii) amount by the number of
students counted in the current ADM of the charter
school that have legal settlement in the particular
school corporation.
(iv) Determine the sum of the item (iii) amounts for
the charter school.

(C) The STEP THREE amount for a school corporation
that is not a charter school described in clause (A) or (B)
is the following:

(i) The school corporation's foundation amount for
the calendar year if the STEP ONE amount is at least
negative one hundred fifty dollars (-$50) (-$150)
and not more than one hundred dollars ($100).
(ii) For 2009, the school corporation's foundation
amount for the calendar year, if the foundation
amount in 2008 equaled the school corporation's
transition to foundation revenue per adjusted ADM in
2008.
(iii) (ii) The sum of the school corporation's previous

year revenue foundation amount and the greater of
the school corporation's STEP TWO amount or one
hundred dollars ($100), if the school corporation's
STEP ONE amount is greater than one hundred
dollars ($100).
(iv) (iii) The difference determined by subtracting
fifty dollars ($50) from amount determined under
subsection (b), if the school corporation's STEP
ONE amount is less than negative one fifty dollars
(-$150).

(b) For the purposes of STEP THREE (C)(iii) in
subsection (a), determine the result of:

(1) the school corporation's previous year revenue
foundation amount; if the school corporation's STEP ONE
amount is less than negative fifty dollars (-$50). minus
(2) the greater of:

(A) one hundred and fifty dollars ($150); or
(B) the result of:

(i) the absolute value of the STEP ONE amount;
divided by
(ii) ten (10) in 2009, nine (9) in 2010, and eight (8)
in 2011.

SECTION 117. IC 20-43-5-7, AS AMENDED BY
P.L.3-2008, SECTION 126, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 7. A school corporation's transition to
foundation revenue for a calendar year is equal to the sum of the
following:

(1) The product of:
(A) the school corporation's transition to foundation
amount for the calendar year; multiplied by
(B) the school corporation's:

(i) current ADM, if the current ADM for the school
corporation is less than one hundred (100); and
(ii) current adjusted ADM, if item (i) does not apply.

(2) Either:
(A) The result of:

(i) one hundred dollars ($100) for calendar year 2008
and one hundred fifty dollars ($150) for calendar year
2009; multiplied by
(ii) the school corporation's adjusted ADM;

if the school corporation's current ADM is less than
three thousand and six hundred (3,600) and the amount
determined under subdivision (1) is less than the school
corporation's previous year revenue.
(B) The result of:

(i) one hundred dollars ($100) for calendar year 2008
and one hundred fifty dollars ($150) for calendar year
2009; multiplied by
(ii) the school corporation's adjusted ADM;

if clause (A) does not apply and the result of the amount
under subdivision (1) is less than the result of the school
corporation's previous year revenue multiplied by nine
hundred sixty-five thousandths (0.965).
(C) The school corporation's current adjusted ADM
multiplied by the lesser of:

(i) one hundred dollars ($100); or
(ii) the school corporation's STEP TWO amount
under section 6 of this chapter;

if clauses (A) and (B) do not apply, the amount under
subdivision (1) is less than the school corporation's
previous year revenue, and the school corporation's
result under STEP ONE of section 6 of this chapter is
greater than zero (0). or
(D) Zero (0), if clauses (A), (B), and (C) do not apply.

(3) (2) This subdivision does not apply to a charter school.
Either:

(A) the lesser of:
(i) three hundred dollars ($300); or
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(ii) one dollar ($1) multiplied by the result of one
thousand seven hundred (1,700) minus the school
corporation's current ADM;

multiplied by the school corporation's current ADM, if
the school corporation's current ADM is less than one
thousand seven hundred (1,700) and the school
corporation's complexity index is greater than one and
two-tenths (1.2);
(B) the lesser of:

(i) one hundred dollars ($100); or
(ii) one dollar ($1) multiplied by the result of one
thousand seven hundred (1,700) minus the school
corporation's current ADM;

multiplied by the school corporation's current ADM, if
the school corporation's current ADM is less than one
thousand seven hundred (1,700) and the school
corporation's complexity index is greater than one and
one-tenth (1.1) and not greater than one and two-tenths
(1.2); or
(C) zero (0), if clauses (A) and (B) do not apply.

SECTION 118. IC 20-43-6-1, AS ADDED BY P.L.2-2006,
SECTION 166, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 1.
Subject to the amount appropriated by the general assembly for
state tuition support and IC 20-43-2, the amount that a school
corporation is entitled to receive in basic tuition support for a
year is the amount determined in section 5 3 of this chapter.

SECTION 119. IC 20-43-6-3, AS AMENDED BY
P.L.146-2008, SECTION 488, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 3. (a) A school corporation's total
regular program basic tuition support for a calendar year is the
amount determined under the applicable provision of this section.

(b) This subsection applies to a school corporation that has
transition to foundation revenue per adjusted ADM for a calendar
year that is not equal to the school corporation's foundation
amount for the calendar year. The school corporation's total
regular program basic tuition support for a calendar year is equal
to the school corporation's transition to foundation revenue for
the calendar year.

(c) This subsection applies to a school corporation that has
transition to foundation revenue per adjusted ADM  for a calendar
year that is equal to the school corporation's foundation amount
for the calendar year. The school corporation's total regular
program basic tuition support for a calendar year is the sum of
the following:

(1) The school corporation's foundation amount for the
calendar year multiplied by the school corporation's
adjusted ADM. for the current year.
(2) The amount of the annual decrease in federal aid to
impacted areas from the year preceding the ensuing
calendar year by three (3) years to the year preceding the
ensuing calendar year by two (2) years.
(3) The distribution to the school corporation under
IC 20-43-11.5 in the year that precedes the current
year.

(d) This subsection applies to students of a virtual charter
school who are participating in the pilot program under
IC 20-24-7-13. A virtual charter school's basic tuition
support for a year for those students is the amount
determined under IC 20-24-7-13.

SECTION 120. IC 20-43-7-6, AS AMENDED BY
P.L.234-2007, SECTION 252, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 6. A school corporation's special
education grant for a calendar year is equal to the sum of the
following:

(1) The nonduplicated count of pupils in programs for
severe disabilities multiplied by

(A) in 2008, eight thousand three hundred dollars
($8,300); and
(B) (A) in 2009, eight thousand three hundred fifty
dollars ($8,350);
(B) in 2010, eight thousand five hundred seventy-five
dollars ($8,575); and
(C) in 2011, eight thousand eight hundred dollars
($8,800).

(2) The nonduplicated count of pupils in programs of mild
and moderate disabilities multiplied by

(A) in 2008, two thousand two hundred fifty dollars
($2,250); and
(B) (A) in 2009, two thousand two hundred sixty-five
dollars ($2,265);
(B) in 2010, two thousand three hundred twenty-five
dollars ($2,325); and
(C) in 2011, two thousand three hundred eighty-five
dollars ($2,385).

(3) The duplicated count of pupils in programs for
communication disorders multiplied by

(A) in 2008, five hundred thirty-one dollars ($531); and
(B) in 2009, five hundred thirty-three dollars ($533).

(4) The cumulative count of pupils in homebound programs
multiplied by

(A) in 2008, five hundred thirty-one dollars ($531); and
(B) in 2009, five hundred thirty-three dollars ($533).

(5) The nonduplicated count of pupils in special
preschool education programs multiplied by:

(A) in 2009, two thousand seven hundred fifty
dollars ($2,750);
(B) in 2010, two thousand eight hundred dollars
($2,800); and
(C) in 2011, two thousand eight hundred fifty dollars
($2,850).

SECTION 121. IC 20-43-8-9, AS AMENDED BY
P.L.234-2007, SECTION 139, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 9. A school corporation's career and
technical education grant for a calendar year is the sum of the
following amounts:

STEP ONE: For each career and technical education
program provided by the school corporation:

(A) the number of credit hours of the program (either
one (1) credit, two (2) credits, or three (3) credits);
multiplied by
(B) the number of students enrolled in the program;
multiplied by
(C) the following applicable amount:

(i) Four hundred fifty dollars ($450) in 2009, four
hundred eight dollars ($480) in 2010, and five
hundred ten dollars ($510) in 2011, in the case of
a program described in section 5 of this chapter
(more than a moderate labor market need) for which
the average wage level determined under section 2(b)
of this chapter is a high wage.
(ii) Three hundred seventy-five dollars ($375) in
2009, four hundred dollars ($400) in 2010, and
four hundred twenty-five dollars ($425) in 2011,
in the case of a program described in section 5 of this
chapter (more than a moderate labor market need) for
which the average wage level determined under
section 2(b) of this chapter is a moderate wage.
(iii) Three hundred dollars ($300) in 2009, three
hundred twenty dollars ($320) in 2010, and three
hundred forty dollars ($340) in 2011, in the case of
a program described in section 5 of this chapter
(more than a moderate labor market need) for which
the average wage level determined under section 2(b)
of this chapter is a less than moderate wage.
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(iv) Three hundred seventy-five dollars ($375) in
2009, four hundred dollars ($400) in 2010, and
four hundred twenty-five dollars ($425) in 2011,
in the case of a program described in section 6 of this
chapter (moderate labor market need) for which the
average wage level determined under section 2(b) of
this chapter is a high wage.
(v) Three hundred dollars ($300) in 2009, three
hundred twenty dollars ($320) in 2010, and three
hundred forty dollars ($340) in 2011, in the case of
a program described in section 6 of this chapter
(moderate labor market need) for which the average
wage level determined under section 2(b) of this
chapter is a moderate wage.
(vi) Two hundred twenty-five dollars ($225) in 2009,
two hundred forty dollars ($240) in 2010, and two
hundred fifty-five dollars ($255), in the case of a
program described in section 6 of this chapter
(moderate labor market need) for which the average
wage level determined under section 2(b) of this
chapter is a less than moderate wage.
(vii) Three hundred dollars ($300) in 2009, three
hundred twenty dollars ($320) in 2010, and three
hundred forty dollars ($340) in 2011, in the case of
a program described in section 7 of this chapter (less
than a moderate labor market need) for which the
average wage level determined under section 2(b) of
this chapter is a high wage.
(viii) Two hundred twenty-five dollars ($225) in
2009, two hundred forty dollars ($240) in 2010,
and two hundred fifty-five dollars ($255) in 2011,
in the case of a program described in section 7 of this
chapter (less than a moderate labor market need) for
which the average wage level determined under
section 2(b) of this chapter is a moderate wage.
(ix) One hundred fifty dollars ($150) in 2009, one
hundred sixty dollars in 2010, and one hundred
seventy dollars in 2011, in the case of a program
described in section 7 of this chapter (less than a
moderate labor market need) for which the average
wage level determined under section 2(b) of this
chapter is a less than moderate wage.

STEP TWO: The number of pupils described in section 8
of this chapter (all other programs) multiplied by two
hundred fifty dollars ($250).
STEP THREE: The number of pupils participating in a
career and technical education program in which pupils
from multiple schools are served at a common location
multiplied by one hundred fifty dollars ($150).

SECTION 122. IC 20-43-9-4, AS AMENDED BY
P.L.234-2007, SECTION 253, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 4. For purposes of computation under
this chapter, the following shall be used:

(1) The staff cost amount for a school corporation
(A) in 2008, is seventy-two thousand dollars ($72,000);
and
(B) (A) in 2009, is seventy-four thousand five hundred
dollars ($74,500);
(B) in 2010, is seventy-nine thousand dollars
($79,000); and
(C) in 2011, is seventy-nine thousand dollars
($79,000).

(2) The guaranteed primetime amount for a school
corporation is the primetime allocation, before any penalty
is assessed under this chapter, that the school corporation
would have received under this chapter for the 1999
calendar year or the first year of participation in the
program, whichever is later.

(3) The following apply to determine whether amounts
received under this chapter have been devoted to reducing
class size in kindergarten through grade 3 as required by
section 2 of this chapter:

(A) Except as permitted under section 8 of this chapter,
only a licensed teacher who is an actual classroom
teacher in a regular instructional program is counted as
a teacher.
(B) If a school corporation is granted approval under
section 8 of this chapter, the school corporation may
include as one-third (1/3) of a teacher each classroom
instructional aide who meets qualifications and performs
duties prescribed by the state board.

SECTION 123. IC 20-43-9-6, AS AMENDED BY
P.L.234-2007, SECTION 254, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 6. A school corporation's primetime
distribution for a calendar year under this chapter is the amount
determined by the following formula:

STEP ONE: Determine the applicable target pupil/teacher
ratio for the school corporation as follows:

(A) If the school corporation's complexity index is less
than one and one-tenth (1.1), the school corporation's
target pupil/teacher ratio is eighteen to one (18:1).
(B) If the school corporation's complexity index is at
least one and one-tenth (1.1) but less than one and
two-tenths (1.2), the school corporation's target
pupil/teacher ratio is fifteen (15) plus the result
determined in item (iii) to one (1):

(i) Determine the result of one and two-tenths (1.2)
minus the school corporation's complexity index.
(ii) Determine the item (i) result divided by one-tenth
(0.1).
(iii) Determine the item (ii) result multiplied by three
(3).

(C) If the school corporation's complexity index is at
least one and two-tenths (1.2), the school corporation's
target pupil/teacher ratio is fifteen to one (15:1).

STEP TWO: Determine the result of:
(A) the ADM of the school corporation in kindergarten
through grade 3 for the current school year; divided by
(B) the school corporation's applicable target
pupil/teacher ratio, as determined in STEP ONE.

STEP THREE: Determine the result of:
(A) the total regular program basic tuition support for
the year multiplied by seventy-five hundredths (0.75);
divided by
(B) the school corporation's total ADM.

STEP FOUR: Determine the result of:
(A) the STEP THREE result; multiplied by
(B) the ADM of the school corporation in kindergarten
through grade 3 for the current school year.

STEP FIVE: Determine the result of:
(A) the STEP FOUR result; divided by
(B) the staff cost amount.

STEP SIX: Determine the greater of zero (0) or the result
of:

(A) the STEP TWO amount; minus
(B) the STEP FIVE amount.

STEP SEVEN: Determine the result of:
(A) the STEP SIX amount; multiplied by
(B) the staff cost amount.

STEP EIGHT: Determine the greater of the STEP SEVEN
amount or the school corporation's guaranteed primetime
amount.
STEP NINE: A school corporation's amount under this
STEP is the following:

(A) If the amount the school corporation received under
this chapter in the previous calendar year is greater than
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zero (0), the amount under this STEP is the lesser of:
(i) the STEP EIGHT amount; or
(ii) the amount the school corporation received under
this chapter for the previous calendar year multiplied
by one hundred seven and one-half percent (107.5%)
in 2009, one hundred fifty percent (150%) in 2010,
and one hundred fifteen percent (115%) in 2011.

(B) If the amount the school corporation received under
this chapter in the previous calendar year is not greater
than zero (0), the amount under this STEP is the STEP
EIGHT amount.

SECTION 124. IC 20-43-10-2, AS ADDED BY P.L.2-2006,
SECTION 166, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 2.
(a) A school corporation's academic honors diploma award for a
calendar year is the amount determined under STEP TWO of the
following formula:

STEP ONE: Determine the number of the school
corporation's eligible pupils who successfully completed an
academic honors diploma program in the school year
ending in the previous calendar year.
STEP TWO: Multiply the STEP ONE amount by nine
hundred dollars ($900) in 2009, two thousand one
hundred dollars ($2,100) in 2010, and three thousand
three hundred dollars ($3,300) in 2011.

(b) An amount received by a school corporation as an honors
diploma award may be used only for:

(1) any:
(A) staff training;
(B) program development;
(C) equipment and supply expenditures; or
(D) other expenses;

directly related to the school corporation's academic honors
diploma program; and
(2) the school corporation's program for high ability
students.

(c) A governing body that does not comply with this section
for a school year is not eligible to receive an academic honors
diploma award for the following school year.

SECTION 125. IC 20-43-11.5-1, AS ADDED BY
P.L.146-2008, SECTION 490, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A school
corporation may appeal to the department of local government
finance under IC 6-1.1-19 for a new facility adjustment to
increase the school corporation's tuition support distribution for
the following year. by the amount described in section 2 of this
chapter.

(b) Upon the demonstration by the school corporation to the
department of local government finance that an adjustment is
necessary to pay increased costs to open:

(1) a new school facility; or
(2) an existing facility that has not been used for at least
three (3) years and that is being reopened to provide
additional classroom space;

the department of local government finance may grant the appeal.
If the department of local government finance grants an appeal,
it shall determine the amount of the new facility adjustment to be
distributed to the school corporation under this chapter. In
determining the amount of a new facility adjustment, the
department of local government finance shall consider the extent
to which a part of tuition support distributions offsets any
increased costs described in subdivision (1) or (2).

SECTION 126. IC 20-43-11.5-2, AS ADDED BY
P.L.146-2008, SECTION 490, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) If a school
corporation's appeal under this chapter is granted, the department
shall, subject to amounts appropriated, distribute to the school
corporation the amount of the new facility adjustment approved
by the department. of local government finance.

(b) A new facility adjustment is in addition to the amount of
the state tuition support distribution to which the school
corporation is otherwise entitled under this article.

SECTION 127. IC 20-43-12 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]:

Chapter 12. Fiscal Stabilization Fund Grant
Sec. 1. A school corporation is entitled to a fiscal

stabilization fund grant.
Sec. 2. Subject to section 4 of this chapter, the amount of

the fiscal stabilization fund grant to which a school
corporation is entitled in a year is equal to the result
determined under STEP SIX of the following formula:

STEP ONE: Determine the school corporation's basic
tuition support for the current year.
STEP TWO: Determine the amount of the basic tuition
support to which the school corporation would have
been entitled for the 2009 year if:

(A) the school corporation's basic tuition support
had been computed using the formula for computing
basic tuition support for 2009 as that formula existed
after the amendments made by P.L.146-2008; and
(B) the changes made to this article in the 2009
session of the general assembly were not applied.

STEP THREE: For 2010 and 2011, determine the sum
of:

(A) the STEP TWO amount divided by the school
corporation's 2009 ADM; plus
(B) three hundred seventy-five dollars ($375) for
2010 and six hundred fifty dollars ($650) for 2011.

STEP FOUR: Determine the result of:
(A) the school corporation's STEP THREE amount;
multiplied by
(B) the school corporation's ADM  for the current
year.

STEP FIVE: For 2009, determine the STEP TWO
amount, and for 2010 and 2011 determine the lesser of:

(A) the STEP FOUR amount; or
(B) the STEP TWO amount.

STEP SIX: Determine the greater of zero (0) or the
result of:

(A) the STEP FIVE amount; minus
(B) the STEP ONE amount.

Sec. 3. Fiscal stabilization fund grants may be made only
from Indiana's allocation of grants to the states from the
state fiscal stabilization fund under Section 14001(d) of
Division A, Title XIV of the federal American Recovery and
Reinvestment Act of 2009. The total of all grants distributed
in a year to all school corporations may not exceed the lesser
of the following:

(1) in:
(A) 2009, two hundred and six million six hundred
and eighty thousand dollars ($206,680,000);
(B) 2010, one hundred seventy-five million five
hundred thirty thousand dollars ($175,530,000); and
(C) 2011, one hundred sixty-seven million five
hundred twenty thousand dollars ($167,520,000); or

(2) the amount available to the state from Indiana's
apportionment of grants to the states from the state
fiscal stabilization fund under Section 14001(d) of
Division A, Title XIV of the federal American Recovery
and Reinvestment Act of 2009, after subtracting any
reduction required under section 7 of this chapter.

Sec. 4. If the total amount to be distributed as fiscal
stabilization fund grants for a particular year exceeds in a
year the amount specified in section 3 of this chapter for the
year, the amount to be distributed for fiscal stabilization
fund grants to each school corporation shall be
proportionately reduced so that the total reductions equal
the amount of the excess.
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Sec. 5. The amount of a reduction for a particular school
corporation under section 4 of this chapter is equal to the
total amount of the excess determined under section 4 of this
chapter multiplied by a fraction. The numerator of the
fraction is the amount of the distribution for fiscal
stabilization fund grants that the school corporation would
have received if reduction were not required under section 4
of this chapter. The denominator of the fraction is the total
amount that would be distributed for fiscal stabilization fund
grants to all school corporations if reductions were not
required under section 4 of this chapter.

Sec. 6. A reduction in distributions under section 4 of this
chapter shall be made before making any additional
reductions required under IC 20-43-2-3 and IC 20-43-2-4.

Sec. 7. (a) If the total amount to be distributed under:
(1) section 3 of this chapter for fiscal stabilization fund
grants;
(2) IC 20-20-36.2-11 for circuit breaker replacement
grants; and
(3) any appropriations to state educational institutions
that are payable from the amount available from
Indiana's apportionment of grants to the states from
the state fiscal stabilization fund established by Division
A, Title XIV of the federal American Recovery and
Reinvestment Act of 2009;

exceeds the total amount available from Indiana's
apportionment of grants to the states from the state fiscal
stabilization fund under Section 14001(d) of Division A, Title
XIV of the federal American Recovery and Reinvestment Act
of 2009, as determined by the budget agency with the
approval of the governor, the total amount to be distributed
for fiscal stabilization fund grants shall be reduced to the
extent required under subsection (b).

(b) If a shortfall exists in the amount needed to fund all
distributions described in subsection (a), the budget agency,
with the approval of the governor, shall reduce the total of
all distributions described in subsection (a) by the amount
necessary to eliminate the excess. The reductions shall be
allocated by the budget agency with the approval of the
governor among the three (3) categories of distributions
described in subsection (a)(1), (a)(2), and (a)(3) as follows:

(1) The distributions shall be reduced in a manner that
complies with Section 14002(a)(2)(B) of Division A,
Title XIV of the federal American Recovery and
Reinvestment Act of 2009.
(2) To the extent permitted under subdivision (1), the:

(A) distributions to state educational institutions
shall be proportionally reduced first by the amount
necessary to eliminate the shortfall before reducing
any distribution described in subsection (a)(1) or
(a)(2); and
(B) if any shortfall remains after complying with
clause (A), distributions described in subsection
(a)(2) shall be reduced as necessary to eliminate the
shortfall before reducing any distribution described
in subsection (a)(1).

SECTION 128. IC 20-46-5-6.1 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6.1. (a) This
section does not apply to a school corporation located in
South Bend, unless a resolution adopted under
IC 6-1.1-17-5.6(d) by the governing body of the school
corporation is in effect.

(b) Before a governing body may collect property taxes for
the fund in a particular calendar year, the governing body
must, after January 1 and not later than September 20 of the
immediately preceding year:

(1) conduct a public hearing on; and
(2) pass a resolution to adopt;

a plan.

(c) This section expires January 1, 2011.
SECTION 129. IC 20-46-5-7, AS AMENDED BY

P.L.146-2008, SECTION 505, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) Except
as provided in subsection (b), this section applies only to a
school corporation located in South Bend.

(b) After December 31, 2009, 2010, this section applies to all
school corporations.

(c) This subsection expires January 1, 2010. 2011. This
section does not apply to the school corporation if a resolution
adopted under IC 6-1.1-17-5.6(d) by the governing body of the
school corporation is in effect.

(d) Before the governing body of the school corporation may
collect property taxes for the fund in a particular calendar year,
the governing body must, after January 1 and on or before
February 1 of the immediately preceding year:

(1) conduct a public hearing on; and
(2) pass a resolution to adopt;

a plan.
SECTION 130. IC 20-46-5-10, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 10. (a) A governing body
may amend a plan. When an amendment to a plan is required, the
governing body must:

(1) declare the nature of and the need for the amendment;
and
(2) show cause as to why the original plan no longer meets
the needs of the school corporation.

(b) The governing body must then conduct a public hearing on
and pass a resolution to adopt the amendment to the plan.

(c) The plan, as proposed to be amended, must comply with
the requirements for a plan under section 8 of this chapter.

(d) An amendment to the plan is not subject to the deadlines
for adoption described in section 6 6.1 or 7 of this chapter.
However, the amendment to the plan must be submitted to the
department of local government finance for its consideration and
is subject to approval, disapproval, or modification in accordance
with the procedures for adopting a plan set forth in this chapter.

SECTION 131. IC 20-46-6-8.1. IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8.1. (a) This
section does not apply to a school corporation that is located
in South Bend, unless a resolution adopted under
IC 6-1.1-17-5.6(d) by the governing body of the school
corporation is in effect.

(b) Before a governing body may collect property taxes for
a capital projects fund in a particular year, the governing
body must:

(1) after January 1; and
(2) not later than September 20;

of the immediately preceding year, hold a public hearing on
a proposed or amended plan and pass a resolution to adopt
the proposed or amended plan.

(c) This section expires January 1, 2011.
SECTION 132. IC 20-46-6-9, AS AMENDED BY

P.L.146-2008, SECTION 508, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) Except
as provided in subsection (b), this section applies only to a
school corporation that is located in South Bend.

(b) After December 31, 2009, 2010, this section applies to all
school corporations.

(c) This subsection expires January 1, 2010. 2011. This
section does not apply to the school corporation if a resolution
adopted under IC 6-1.1-17-5.6(d) by the governing body of the
school corporation is in effect.

(d) Before the governing body of the school corporation may
collect property taxes for a fund in a particular year, the
governing body must:

(1) after January 1; and
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(2) before February 2;
of the immediately preceding year, hold a public hearing on a
proposed or amended plan and pass a resolution to adopt the
proposed or amended plan.

SECTION 133. IC 20-46-6-18, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 18. (a) This section
applies to an amendment to a plan that is required by a reason
other than an emergency.

(b) The governing body must hold a public hearing on the
proposed amendment. At the hearing, the governing body must
declare the nature of and the need for the amendment and pass a
resolution to adopt the amendment to the plan.

(c) The plan, as proposed to be amended, must comply with
the requirements for a plan under section 10 of this chapter. The
governing body must publish the proposed amendment to the
plan and notice of the hearing in accordance with IC 5-3-1-2(b).

(d) An amendment to the plan:
(1) is not subject to the deadline for adoption described in
section 8 8.1 or 9 of this chapter;
(2) must be submitted to the department of local
government finance for its consideration; and
(3) is subject to approval, disapproval, or modification in
accordance with the procedures for adopting a plan.

SECTION 134. IC 20-46-6-19, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 19. (a) This section
applies to an amendment to a plan that is required by reason of
an emergency that results in costs that exceed the amount
accumulated in the fund for repair, replacement, or site
acquisition that is necessitated by an emergency.

(b) The governing body is not required to comply with section
18 of this chapter.

(c) The governing body must immediately apply to the
department of local government finance for a determination that
an emergency exists. If the department of local government
finance determines that an emergency exists, the governing body
may adopt a resolution to amend the plan.

(d) An amendment to the plan is not subject to the deadline
and the procedures for adoption described in section 8 8.1 or 9
of this chapter. However, the amendment is subject to
modification by the department of local government finance.

SECTION 135. IC 20-49-7-21 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. (a) A
charter school, including a conversion charter school, that
has received an advance for operational costs from the
common school fund under this chapter does not have to
make principal or interest payments during the state fiscal
year beginning:

(1) July 1, 2009; and
(2) July 1, 2010;

notwithstanding contrary terms in the charter school and
state board advance agreement.

(b) The repayment term of the advance shall be extended
by two (2) years to provide for the waiver even though it may
make the repayment term for the advance longer than
twenty (20) years.

SECTION 136. IC 21-29-3-3, AS ADDED BY P.L.2-2007,
SECTION 270, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 3. (a) Subject to subsections
(b) through (d), any state educational institution may enter into
and modify, amend, or terminate one (1) or more swap
agreements that the state educational institution determines to be
necessary or desirable in connection with or incidental to the
issuance, carrying, or securing of obligations. Swap agreements
entered into by a state educational institution must:

(1) contain the provisions (including payment, term,
security, default, and remedy provisions); and

(2) be with the parties;
that the state educational institution determines are necessary or
desirable after due consideration is given to the creditworthiness
of the parties.

(b) A state educational institution may not:
(1) enter into, modify, amend, or terminate any swap
agreement without the specific approval of the public
finance director appointed under IC 4-4-11-9;
(1) (2) enter into any swap agreement under this section
other than for the purpose of managing an interest rate or
similar risk that arises in connection with or incidental to
the issuance, carrying, or securing of obligations by the
state educational institution; or
(2) (3) carry on a business of acting as a dealer in swap
agreements.

(c) A swap agreement is considered as being entered into in
connection with or incidental to the issuance, carrying, or
securing of obligations if:

(1) the swap agreement is entered into not more than one
hundred eighty (180) days after the issuance of the
obligations and specifically indicates the agreement's
relationship to the obligations;
(2) the board of trustees of the state educational institution
specifically designates the swap agreement as having a
relationship to the particular obligations;
(3) the swap agreement amends, modifies, or reverses a
swap agreement described in subdivision (1) or (2); or
(4) the terms of the swap agreement bear a reasonable
relationship to the terms of the obligations.

(d) Payments to be made by a state educational institution to
any other party under a swap agreement are payable only from
the same source or sources of funds from which the related
obligations are payable.

SECTION 137. IC 22-4-19-6, AS AMENDED BY
P.L.108-2006, SECTION 39, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) Each
employing unit shall keep true and accurate records containing
information the department considers necessary. These records
are:

(1) open to inspection; and
(2) subject to being copied;

by an authorized representative of the department at any
reasonable time and as often as may be necessary. The
department, the review board, or an administrative law judge
may require from any employing unit any verified or unverified
report, with respect to persons employed by it, which is
considered necessary for the effective administration of this
article.

(b) Except as provided in subsections (d) and (f), information
obtained or obtained from any person in the administration of
this article and the records of the department relating to the
unemployment tax, the skills 2016 assessment under
IC 22-4-10.5-3, or the payment of benefits is confidential and
may not be published or be open to public inspection in any
manner revealing the individual's or the employing unit's identity,
except in obedience to an order of a court or as provided in this
section.

(c) A claimant at a hearing before an administrative law judge
or the review board shall be supplied with information from the
records referred to in this section to the extent necessary for the
proper presentation of the subject matter of the appearance. The
department may make the information necessary for a proper
presentation of a subject matter before an administrative law
judge or the review board available to an agency of the United
States or an Indiana state agency.

(d) The department may release the following information:
(1) Summary statistical data may be released to the public.
(2) Employer specific information known as ES 202 data
and data resulting from enhancements made through the
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business establishment list improvement project may be
released to the Indiana economic development corporation
only for the following purposes:

(A) The purpose of conducting a survey.
(B) The purpose of aiding the officers or employees of
the Indiana economic development corporation in
providing economic development assistance through
program development, research, or other methods.
(C) Other purposes consistent with the goals of the
Indiana economic development corporation and not
inconsistent with those of the department.

(3) Employer specific information known as ES 202 data
and data resulting from enhancements made through the
business establishment list improvement project may be
released to the budget agency and the legislative services
agency only for aiding the employees of the budget agency
or the legislative services agency in forecasting tax
revenues.
(4) Information obtained from any person in the
administration of this article and the records of the
department relating to the unemployment tax or the
payment of benefits for use by the following governmental
entities:

(A) department of state revenue; or
(B) state or local law enforcement agencies;

only if there is an agreement that the information will be
kept confidential and used for legitimate governmental
purposes.

(e) The department may make information available under
subsection (d)(1), (d)(2), or (d)(3) only:

(1) if:
(A) data provided in summary form cannot be used to
identify information relating to a specific employer or
specific employee; or
(B) there is an agreement that the employer specific
information released to the Indiana economic
development corporation, or the budget agency, or the
legislative services agency will be treated as
confidential and will be released only in summary form
that cannot be used to identify information relating to a
specific employer or a specific employee; and

(2) after the cost of making the information available to the
person requesting the information is paid under IC 5-14-3.

(f) In addition to the confidentiality provisions of subsection
(b), the fact that a claim has been made under IC 22-4-15-1(c)(8)
and any information furnished by the claimant or an agent to the
department to verify a claim of domestic or family violence are
confidential. Information concerning the claimant's current
address or physical location shall not be disclosed to the
employer or any other person. Disclosure is subject to the
following additional restrictions:

(1) The claimant must be notified before any release of
information.
(2) Any disclosure is subject to redaction of unnecessary
identifying information, including the claimant's address.

(g) An employee:
(1) of the department who recklessly violates subsection
(a), (c), (d), (e), or (f); or
(2) of any governmental entity listed in subsection (d)(4)
who recklessly violates subsection (d)(4);

commits a Class B misdemeanor.
(h) An employee of the Indiana economic development

corporation, or the budget agency, or the legislative services
agency who violates subsection (d) or (e) commits a Class B
misdemeanor.

(i) An employer or agent of an employer that becomes aware
that a claim has been made under IC 22-4-15-1(c)(8) shall
maintain that information as confidential.

SECTION 138. IC 25-26-13-4, AS AMENDED BY

P.L.204-2005, SECTION 15, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The board
may:

(1) promulgate rules and regulations under IC 4-22-2 for
implementing and enforcing this chapter;
(2) establish requirements and tests to determine the moral,
physical, intellectual, educational, scientific, technical, and
professional qualifications for applicants for pharmacists'
licenses;
(3) refuse to issue, deny, suspend, or revoke a license or
permit or place on probation or fine any licensee or
permittee under this chapter;
(4) regulate the sale of drugs and devices in the state of
Indiana;
(5) impound, embargo, confiscate, or otherwise prevent
from disposition any drugs, medicines, chemicals, poisons,
or devices which by inspection are deemed unfit for use or
would be dangerous to the health and welfare of the
citizens of the state of Indiana; the board shall follow those
embargo procedures found in IC 16-42-1-18 through
IC 16-42-1-31, and persons may not refuse to permit or
otherwise prevent members of the board or their
representatives from entering such places and making such
inspections;
(6) prescribe minimum standards with respect to physical
characteristics of pharmacies, as may be necessary to the
maintenance of professional surroundings and to the
protection of the safety and welfare of the public;
(7) subject to IC 25-1-7, investigate complaints, subpoena
witnesses, schedule and conduct hearings on behalf of the
public interest on any matter under the jurisdiction of the
board;
(8) prescribe the time, place, method, manner, scope, and
subjects of licensing examinations which shall be given at
least twice annually; and
(9) perform such other duties and functions and exercise
such other powers as may be necessary to implement and
enforce this chapter.

(b) The board shall adopt rules under IC 4-22-2 for the
following:

(1) Establishing standards for the competent practice of
pharmacy.
(2) Establishing the standards for a pharmacist to counsel
individuals regarding the proper use of drugs.
(3) Establishing standards and procedures before January
1, 2006, to ensure that a pharmacist:

(A) has entered into a contract that accepts the return of
expired drugs with; or
(B) is subject to a policy that accepts the return of
expired drugs of;

a wholesaler, manufacturer, or agent of a wholesaler or
manufacturer concerning the return by the pharmacist to the
wholesaler, the manufacturer, or the agent of expired
legend drugs or controlled drugs. In determining the
standards and procedures, the board may not interfere with
negotiated terms related to cost, expenses, or
reimbursement charges contained in contracts between
parties, but may consider what is a reasonable quantity of
a drug to be purchased by a pharmacy. The standards and
procedures do not apply to vaccines that prevent influenza,
medicine used for the treatment of malignant hyperthermia,
and other drugs determined by the board to not be subject
to a return policy. An agent of a wholesaler or
manufacturer must be appointed in writing and have
policies, personnel, and facilities to handle properly returns
of expired legend drugs and controlled substances.

(c) The board may grant or deny a temporary variance to a
rule it has adopted if:

(1) the board has adopted rules which set forth the
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procedures and standards governing the grant or denial of
a temporary variance; and
(2) the board sets forth in writing the reasons for a grant or
denial of a temporary variance.

(d) The board shall adopt rules and procedures, in consultation
with the medical licensing board, concerning the electronic
transmission of prescriptions. The rules adopted under this
subsection must address the following:

(1) Privacy protection for the practitioner and the
practitioner's patient.
(2) Security of the electronic transmission.
(3) A process for approving electronic data intermediaries
for the electronic transmission of prescriptions.
(4) Use of a practitioner's United States Drug Enforcement
Agency registration number.
(5) Protection of the practitioner from identity theft or
fraudulent use of the practitioner's prescribing authority.

(e) The board shall develop:
(1) a prescription drug program that includes the
establishment of criteria to eliminate or significantly
reduce prescription fraud; and
(2) a standard format for an official tamper resistant
prescription drug form for prescriptions (as defined in
IC 16-42-19-7(1).

 The board may adopt rules under IC 4-22-2 necessary to
implement this subsection.

(f) The standard format for a prescription drug form
described in subsection (e)(2) must include the following:

(1) A counterfeit protection bar code with human
readable representation of the data in the bar code.
(2) A thermochromic mark on the front and the back of
the prescription that:

(A) is at least one-fourth (1/4) of one (1) inch in
height and width; and
(B) changes from blue to clear when exposed to heat.

(g) The board may contract with a supplier to implement
and manage the prescription drug program described in
subsection (e). The supplier must:

(1) have been audited by a third party auditor using the
SAS 70 audit or an equivalent audit for at least the
three (3) previous years; and
(2) be audited by a third party auditor using the SAS 70
audit or an equivalent audit throughout the duration of
the contract;

in order to be considered to implement and manage the
program.

SECTION 139. IC 31-25-5 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]:

Chapter 5. Cooperation With Department of Child
Services Ombudsman

Sec. 1. As used in this chapter, "ombudsman" refers to the
office of the department of child services ombudsman
established within the Indiana department of administration
by IC 4-13-19-3. The term includes an employee of the office
of the department of child services ombudsman or an
individual approved by the office of the department of child
services ombudsman to investigate and resolve complaints
regarding the health and safety of a child.

Sec. 2. The department and the juvenile court with
jurisdiction over a child shall provide the ombudsman with:

(1) appropriate access to all records of the department
concerning the child, excluding adoption records, but
including all records of the department related to
vendors and contractors; and
(2) immediate access, without prior notice, to any
facility in which the child is placed or is receiving
services funded by the department.

SECTION 140. IC 31-27-3-18, AS AMENDED BY
P.L.138-2007, SECTION 49, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) A
licensee shall keep records regarding each child in the control
and care of the licensee as the department requires and shall
report to the department upon request the facts the department
requires with reference to children.

(b) The department shall keep records regarding children and
facts learned about children and the children's parents or relatives
confidential.

(c) The following have access to records regarding children
and facts learned about children:

(1) A state agency involved in the licensing of the child
caring institution.
(2) A legally mandated child protection agency.
(3) A law enforcement agency.
(4) An agency having the legal responsibility to care for a
child placed at the child caring institution.
(5) The parent, guardian, or custodian of the child at the
child caring institution.
(6) A citizen review panel established under
IC 31-25-2-20.4.
(7) The office of the department of child services
ombudsman established by IC 4-13-19-3.

SECTION 141. IC 31-27-4-21, AS AMENDED BY
P.L.138-2007, SECTION 54, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. (a) A
licensee shall keep records required by the department regarding
each child in the control and care of the licensee and shall report
to the department upon request the facts the department requires
with reference to children.

(b) The department shall keep records regarding children and
facts learned about children and the children's parents or relatives
confidential.

(c) The following have access to records regarding children
and facts learned about children:

(1) A state agency involved in the licensing of the foster
family home.
(2) A legally mandated child protection agency.
(3) A law enforcement agency.
(4) An agency having the legal responsibility to care for a
child placed at the foster family home.
(5) The parent, guardian, or custodian of the child at the
foster family home.
(6) A citizen review panel established under
IC 31-25-2-20.4.
(7) The office of the department of child services
ombudsman established by IC 4-13-19-3.

SECTION 142. IC 31-27-5-18, AS AMENDED BY
P.L.138-2007, SECTION 58, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) A
licensee shall keep records required by the department regarding
each child in the control and care of the licensee and shall report
to the department, upon request, the facts the department requires
with reference to children.

(b) The department shall keep records regarding children and
facts learned about children and the children's parents or relatives
confidential.

(c) The following have access to records regarding children
and facts learned about children:

(1) A state agency involved in the licensing of the group
home.
(2) A legally mandated child protection agency.
(3) A law enforcement agency.
(4) An agency having the legal responsibility to care for a
child placed at the group home.
(5) The parent, guardian, or custodian of the child at the
group home.
(6) A citizen review panel established under
IC 31-25-2-20.4.
(7) The office of the department of child services
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ombudsman established by IC 4-13-19-3.
SECTION 143. IC 31-27-6-15, AS AMENDED BY

P.L.138-2007, SECTION 62, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. (a) A
licensee shall keep records required by the department regarding
each child in the control and care of the licensee and shall report
to the department upon request the facts the department requires
with reference to children.

(b) The department shall keep records regarding children and
facts learned about children and the children's parents or relatives
confidential.

(c) The following have access to records regarding children
and facts learned about children:

(1) A state agency involved in the licensing of the child
placing agency.
(2) A legally mandated child protection agency.
(3) A law enforcement agency.
(4) A citizen review panel established under
IC 31-25-2-20.4.
(5) The office of the department of child services
ombudsman established by IC 4-13-19-3.

SECTION 144. IC 31-33-18-1, AS AMENDED BY
P.L.145-2006, SECTION 283, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Except as
provided in section 1.5 of this chapter, the following are
confidential:

(1) Reports made under this article (or IC 31-6-11 before
its repeal).
(2) Any other information obtained, reports written, or
photographs taken concerning the reports in the possession
of:

(A) the division of family resources;
(B) the county office; or
(C) the department; or
(D) the office of the department of child services
ombudsman established by IC 4-13-19-3.

(b) Except as provided in section 1.5 of this chapter, all
records held by:

(1) the division of family resources;
(2) a county office;
(3) the department;
(4) a local child fatality review team established under
IC 31-33-24; or
(5) the statewide child fatality review committee
established under IC 31-33-25; or
(6) the office of the department of child services
ombudsman established by IC 4-13-19-3;

regarding the death of a child determined to be a result of abuse,
abandonment, or neglect are confidential and may not be
disclosed.

SECTION 145. IC 31-33-18-1.5, AS AMENDED BY
P.L.145-2006, SECTION 284, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.5. (a) This
section applies to records held by:

(1) the division of family resources;
(2) a county office;
(3) the department;
(4) a local child fatality review team established under
IC 31-33-24; or
(5) the statewide child fatality review committee
established under IC 31-33-25; or
(6) the office of the department of child services
ombudsman established by IC 4-13-19-3;

regarding a child whose death or near fatality may have been the
result of abuse, abandonment, or neglect.

(b) For purposes of subsection (a), a child's death or near
fatality may have been the result of abuse, abandonment, or
neglect if:

(1) an entity described in subsection (a) determines that the

child's death or near fatality is the result of abuse,
abandonment, or neglect; or
(2) a prosecuting attorney files:

(A) an indictment or information; or
(B) a complaint alleging the commission of a delinquent
act;

that, if proven, would cause a reasonable person to believe
that the child's death or near fatality may have been the
result of abuse, abandonment, or neglect.

Upon the request of any person, or upon its own motion, the
court exercising juvenile jurisdiction in the county in which the
child's death or near fatality occurred shall determine whether the
allegations contained in the indictment, information, or complaint
described in subdivision (2), if proven, would cause a reasonable
person to believe that the child's death or near fatality may have
been the result of abuse, abandonment, or neglect.

(c) As used in this section:
(1) "identifying information" means information that
identifies an individual, including an individual's:

(A) name, address, date of birth, occupation, place of
employment, and telephone number;
(B) employer identification number, mother's maiden
name, Social Security number, or any identification
number issued by a governmental entity;
(C) unique biometric data, including the individual's
fingerprint, voice print, or retina or iris image;
(D) unique electronic identification number, address, or
routing code;
(E) telecommunication identifying information; or
(F) telecommunication access device, including a card,
a plate, a code, an account number, a personal
identification number, an electronic serial number, a
m o b i le  id en t i f ica t io n  nu m b er ,  o r  ano the r
telecommunications service or device or means of
account access; and

(2) "near fatality" has the meaning set forth in 42 U.S.C.
5106a.

(d) Unless information in a record is otherwise confidential
under state or federal law, a record described in subsection (a)
that has been redacted in accordance with this section is not
confidential and may be disclosed to any person who requests the
record. The person requesting the record may be required to pay
the reasonable expenses of copying the record.

(e) When a person requests a record described in subsection
(a), the entity having control of the record shall immediately
transmit a copy of the record to the court exercising juvenile
jurisdiction in the county in which the death or near fatality of the
child occurred. However, if the court requests that the entity
having control of a record transmit the original record, the entity
shall transmit the original record.

(f) Upon receipt of the record described in subsection (a), the
court shall, within thirty (30) days, redact the record to exclude:

(1) identifying information described in subsection
(c)(1)(B) through (c)(1)(F) of a person; and
(2) all identifying information of a child less than eighteen
(18) years of age.

(g) The court shall disclose the record redacted in accordance
with subsection (f) to any person who requests the record, if the
person has paid:

(1) to the entity having control of the record, the reasonable
expenses of copying under IC 5-14-3-8; and
(2) to the court, the reasonable expenses of copying the
record.

(h) The court's determination under subsection (f) that certain
identifying information or other information is not relevant to
establishing the facts and circumstances leading to the death or
near fatality of a child is not admissible in a criminal proceeding
or civil action.

SECTION 146. IC 31-33-18-2, AS AMENDED BY
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P.L.138-2007, SECTION 66, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. The reports
and other material described in section 1(a) of this chapter and
the unredacted reports and other material described in section
1(b) of this chapter shall be made available only to the following:

(1) Persons authorized by this article.
(2) A legally mandated public or private child protective
agency investigating a report of child abuse or neglect or
treating a child or family that is the subject of a report or
record.
(3) A police or other law enforcement agency, prosecuting
attorney, or coroner in the case of the death of a child who
is investigating a report of a child who may be a victim of
child abuse or neglect.
(4) A physician who has before the physician a child whom
the physician reasonably suspects may be a victim of child
abuse or neglect.
(5) An individual legally authorized to place a child in
protective custody if:

(A) the individual has before the individual a child
whom the individual reasonably suspects may be a
victim of abuse or neglect; and
(B) the individual requires the information in the report
or record to determine whether to place the child in
protective custody.

(6) An agency having the legal responsibility or
authorization to care for, treat, or supervise a child who is
the subject of a report or record or a parent, guardian,
custodian, or other person who is responsible for the child's
welfare.
(7) An individual named in the report or record who is
alleged to be abused or neglected or, if the individual
named in the report is a child or is otherwise incompetent,
the individual's guardian ad litem or the individual's court
appointed special advocate, or both.
(8) Each parent, guardian, custodian, or other person
responsible for the welfare of a child named in a report or
record and an attorney of the person described under this
subdivision, with protection for the identity of reporters
and other appropriate individuals.
(9) A court, for redaction of the record in accordance with
section 1.5 of this chapter, or upon the court's finding that
access to the records may be necessary for determination of
an issue before the court. However, except for disclosure of
a redacted record in accordance with section 1.5 of this
chapter, access is limited to in camera inspection unless the
court determines that public disclosure of the information
contained in the records is necessary for the resolution of
an issue then pending before the court.
(10) A grand jury upon the grand jury's determination that
access to the records is necessary in the conduct of the
grand jury's official business.
(11) An appropriate state or local official responsible for
child protection services or legislation carrying out the
official's official functions.
(12) A foster care review board established by a juvenile
court under IC 31-34-21-9 (or IC 31-6-4-19 before its
repeal) upon the court's determination that access to the
records is necessary to enable the foster care review board
to carry out the board's purpose under IC 31-34-21.
(13) The community child protection team appointed under
IC 31-33-3 (or IC 31-6-11-14 before its repeal), upon
request, to enable the team to carry out the team's purpose
under IC 31-33-3.
(14) A person about whom a report has been made, with
protection for the identity of:

(A) any person reporting known or suspected child
abuse or neglect; and
(B) any other person if the person or agency making the

information available finds that disclosure of the
information would be likely to endanger the life or
safety of the person.

(15) An employee of the department, a caseworker, or a
juvenile probation officer conducting a criminal history
check under IC 31-26-5, IC 31-34, or IC 31-37 to
determine the appropriateness of an out-of-home placement
for a:

(A) child at imminent risk of placement;
(B) child in need of services; or
(C) delinquent child.

The results of a criminal history check conducted under this
subdivision must be disclosed to a court determining the
placement of a child described in clauses (A) through (C).
(16) A local child fatality review team established under
IC 31-33-24-6.
(17) The statewide child fatality review committee
established by IC 31-33-25-6.
(18) The department.
(19) The division of family resources, if the investigation
report:

(A) is classified as substantiated; and
(B) concerns:

(i) an applicant for a license to operate;
(ii) a person licensed to operate;
(iii) an employee of; or
(iv) a volunteer providing services at;

a child care center licensed under IC 12-17.2-4 or a child
care home licensed under IC 12-17.2-5.
(20) A citizen review panel established under
IC 31-25-2-20.4.
(21) The office of the department of child services
ombudsman established by IC 4-13-19-3.

SECTION 147. IC 31-33-25-6, AS ADDED BY
P.L.145-2006, SECTION 288, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) The
statewide child fatality review committee is established to review
a child's death that is:

(1) sudden;
(2) unexpected; or
(3) unexplained;

if the county where the child died does not have a local child
fatality review team or if the local child fatality review team
requests a review of the child's death by the statewide committee.

(b) The statewide child fatality review committee may also
review the death of a child upon request by an individual or the
office of the department of child services ombudsman
established by IC 4-13-19-3.

(c) A request submitted under subsection (b) must set forth:
(1) the name of the child;
(2) the age of the child;
(3) the county where the child died;
(4) whether a local child fatality review team reviewed the
death; and
(5) the cause of death of the deceased child.

SECTION 148. IC 31-33-25-8, AS AMENDED BY
P.L.225-2007, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. The statewide
child fatality review committee consists of the following
members appointed by the governor:

(1) a coroner or deputy coroner;
(2) a representative from:

(A) the state department of health established by
IC 16-19-1-1;
(B) a local health department established under
IC 16-20-2; or
(C) a multiple county health department established
under IC 16-20-3;

(3) a pediatrician;
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(4) a representative of law enforcement;
(5) a representative from an emergency medical services
provider;
(6) the director or a representative of the department;
(7) a representative of a prosecuting attorney;
(8) a pathologist who is:

(A) certified by the American Board of Pathology in
forensic pathology; and
(B) licensed to practice medicine in Indiana;

(9) a mental health provider;
(10) a representative of a child abuse prevention program;
and
(11) a representative of the department of education; and
(12) at the discretion of the office of the department of
child services ombudsman, a representative of the
department of child services ombudsman established by
IC 4-13-19-3.

SECTION 149. IC 31-33-26-5, AS ADDED BY
P.L.138-2007, SECTION 67, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Subject to
the accessibility to files provided in subsection (b), at least ten
(10) levels of security for confidentiality in the index must be
maintained.

(b) The index must have a comprehensive system of limited
access to information as follows:

(1) The index must be accessed only by the entry of an
operator identification number and a password.
(2) A child welfare caseworker must be allowed to access
only:

(A) cases that are assigned to the caseworker; and
(B) other cases or investigations that involve:

(i) a family member of a child; or
(ii) a child;

who is the subject of a case described in clause (A).
(3) A child welfare supervisor may access only the
following:

(A) Cases assigned to the supervisor.
(B) Cases assigned to a caseworker who reports to the
supervisor.
(C) Other cases or investigations that involve:

(i) a family member of a child; or
(ii) a child;

who is the subject of a case described in clause (A) or
(B).
(D) Cases that are unassigned.

(4) To preserve confidentiality in the workplace, child
welfare managers, as designated by the department, may
access any case, except restricted cases involving:

(A) a state employee; or
(B) the immediate family member of a state employee;

who has access to the index. Access to restricted
information under this subdivision may be obtained only if
an additional level of security is implemented.
(5) Access to records of authorized users, including
passwords, is restricted to:

(A) users designated by the department as
administrators; and
(B) the administrator's level of access as determined by
the department.

(6) Ancillary programs that may be designed for the index
may not be executed in a manner that would circumvent the
index's log-on security measures.
(7) Certain index functions must be accessible only to
index operators with specified levels of authorization as
determined by the department.
(8) Files containing passwords must be encrypted.
(9) There must be two (2) additional levels of security for
confidentiality as determined by the department.
(10) The office of the department of child services

ombudsman established by IC 4-13-19-3 shall have
read-only access to the index concerning:

(A) children who are the subject of complaints filed
with; or
(B) cases being investigated by;

the office of the department of child services
ombudsman. The office of the department of child
services ombudsman shall not have access to any
information related to cases or information that
involves the ombudsman or any member of the
ombudsman's immediate family.

SECTION 150. IC 31-39-2-6, AS AMENDED BY
P.L.145-2006, SECTION 359, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. The records
of the juvenile court are available without a court order to:

(1) the attorney for the department of child services; or
(2) any authorized staff member of:

(A) the county office;
(B) the department of child services; or
(C) the department of correction; or
(D) the office of the department of child services
ombudsman established by IC 4-13-19-3.

SECTION 151. IC 31-39-4-7, AS AMENDED BY
P.L.145-2006, SECTION 361, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. The records
of a law enforcement agency are available, without specific
permission from the head of the agency, to: the:

(1) the attorney for the department of child services or any
authorized staff member; or
(2) any authorized staff member of the office of the
department of child services ombudsman established by
IC 4-13-19-3.

SECTION 152. IC 31-39-9-1, AS ADDED BY P.L.67-2007,
SECTION 6, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1. The following entities and
agencies may exchange records of a child who is a child in need
of services or has been determined to be a delinquent child under
IC 31-37-1-2, if the information or records are not confidential
under state or federal law:

(1) A court.
(2) A law enforcement agency.
(3) The department of correction.
(4) The department of child services.
(5) The office of the secretary of family and social services.
(6) A primary or secondary school, including a public or
nonpublic school.
(7) The office of the department of child services
ombudsman established by IC 4-13-19-3.

SECTION 153. IC 34-30-2-39.6 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 39.6.
IC 4-13-19-6 (Concerning a person who releases information
to the office of the department of child services ombudsman).

SECTION 154. IC 34-30-2-39.7 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 39.7.
IC 4-13-19-9 (Concerning the office of the department of
child services ombudsman for the good faith performance of
official duties).

SECTION 155. IC 35-48-7-8.1, AS ADDED BY
P.L.65-2006, SECTION 9, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8.1. (a) This
section applies after June 30, 2007.

(b) The advisory committee shall provide for a controlled
substance prescription monitoring program that includes the
following components:

(1) Each time a controlled substance designated by the
advisory committee under IC 35-48-2-5 through
IC 35-48-2-10 is dispensed, the dispenser shall transmit to
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the INSPECT program the following information:
(A) The controlled substance recipient's name.
(B) The controlled substance recipient's or the recipient
representative's identification number or the
identification number or phrase designated by the
INSPECT program.
(C) The controlled substance recipient's date of birth.
(D) The national drug code number of the controlled
substance dispensed.
(E) The date the controlled substance is dispensed.
(F) The quantity of the controlled substance dispensed.
(G) The number of days of supply dispensed.
(H) The dispenser's United States Drug Enforcement
Agency registration number.
(I) The prescriber's United States Drug Enforcement
Agency registration number.
(J) An indication as to whether the prescription was
transmitted to the pharmacist orally or in writing.
(K) Other data required by the advisory committee.

(2) The information required to be transmitted under this
section must be transmitted not more than seven (7) days
after the date on which a controlled substance is dispensed.
(3) A dispenser shall transmit the information required
under this section by:

(A) uploading to the INSPECT web site;
(B) a computer diskette; or
(C) a CD-ROM disk;

that meets specifications prescribed by the advisory
committee.
(4) The advisory committee may require that prescriptions
for controlled substances be written on a one (1) part form
that cannot be duplicated. However, the advisory
committee may not apply such a requirement to
prescriptions filled at a pharmacy with a Type II permit (as
described in IC 25-26-13-17) and operated by a hospital
licensed under IC 16-21, or prescriptions ordered for and
dispensed to bona fide enrolled patients in facilities
licensed under IC 16-28. The committee may not require
multiple copy prescription forms and serially numbered
prescription forms for any prescriptions written. The
advisory committee may not require different prescription
forms for any individual drug or group of drugs.
Prescription forms required under this subdivision must be
jointly approved by the committee and by the Indiana
board of pharmacy established by IC 25-26-13-3.
(5) The costs of the program.

SECTION 156. IC 36-4-8-15.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15.5. (a)
This section applies to:

(1) a city in which a riverboat (as defined in
IC 4-33-2-17) is docked or located or gambling games
(as defined in IC 4-35-2-5) are located; and
(2) a school corporation that is located in any part in a
city described in subdivision (1).

(b) A city may do any of the following:
(1) Enter into one (1) or more agreements or leases with
the school corporation or another public or private
entity to provide for the construction or renovation of
a school building that will be used by the school
corporation. The agreements and leases may provide
for the financing of the construction or renovation of
the school building.
(2) A school building constructed or renovated as
provided in subdivision (1) may be donated, sold, or
leased to the school corporation under the conditions
determined by the school corporation and the city.
(3) The city may use any revenues (including any
gaming revenues) to pay for the construction or

renovation of the school building or to finance the
construction or renovation of the school building.

SECTION 157. [EFFECTIVE JANUARY 1, 2009
(RETROACTIVE)]: IC 20-43-11.5 IS REPEALED.

SECTION 158. [EFFECTIVE JULY 1, 2009] THE
FOLLOWING ARE REPEALED: P.L.131-2008, SECTION 70;
P.L.146-2008, SECTION 857.

SECTION 159. THE FOLLOWING ARE REPEALED
[EFFECTIVE JANUARY 1, 2010]: IC 20-20-34; IC 20-40-4;
IC 20-43-1-27; IC 20-43-6-5; IC 20-45-1-2; IC 20-45-1-6;
IC 20-45-1-12; IC 20-45-1-21.3; IC 20-45-1-21.5;
IC 20-45-1-21.7.

SECTION 160. P.L.3-2007, SECTION 1, IS AMENDED TO
READ AS FOLLOWS [EFFECTIVE OCTOBER 1, 2008
(RETROACTIVE)]: SECTION 1. (a) As used in this
SECTION, "continuing care retirement community" means
a health care facility that:

(1) provides independent living services and health
facility services in a campus setting with common areas;
(2) holds continuing care agreements with at least
twenty-five percent (25%) of its residents (as defined in
IC 23-2-4-1);
(3) uses the money described in subdivision (2) to
provide services to the resident before the resident may
be eligible for Medicaid under IC 12-15; and
(4) meets the requirements of IC 23-2-4.

(b) As used in this SECTION, "health facility" refers to a
health facility that is licensed under IC 16-28 as a comprehensive
care facility.

(b) (c) As used in this SECTION, "nursing facility" means a
health facility that is certified for participation in the federal
Medicaid program under Title XIX of the federal Social Security
Act (42 U.S.C. 1396 et seq.).

(c) (d) As used in this SECTION, "office" refers to the office
of Medicaid policy and planning established by IC 12-8-6-1.

(d) As used in this SECTION, "total annual revenue" does not
include revenue from Medicare services provided under Title
XVIII of the federal Social Security Act (42 U.S.C. 1395 et
seq.).

(e) Effective August 1, 2003, 2009, the office shall collect a
quality assessment from each nursing health facility. that has:

(1) a Medicaid utilization rate of at least twenty-five
percent (25%); and
(2) at least seven hundred thousand dollars ($700,000) in
annual Medicaid revenue, adjusted annually by the average
annual percentage increase in Medicaid rates.

The office shall offset the collection of the assessment for a
health facility:

(1) against a Medicaid payment to the health facility by
the office; or
(2) in another manner determined by the office.

(f) If The office shall implement the waiver approved by
the United States Centers for Medicare and Medicaid Services
determines not to approve payments under this SECTION using
the methodology described in subsection (e), the office shall
revise the state plan amendment and waiver request submitted
under subsection (l) as soon as possible to demonstrate
compliance with 42 CFR 433.68(e)(2)(ii). The revised state plan
amendment and waiver request must provide that provides for
the following:

(1) Effective August 1, 2003, collection of a quality
assessment by the office from each nursing facility.
(2) Effective August 1, 2003, collection of a quality
assessment by the department of state revenue from each
health facility that is not a nursing facility.
(3) An an exemption from collection of a quality
assessment from the following:

(A)
(1) A continuing care retirement community as follows:
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(A) A continuing care retirement community that
was registered with the securities commissioner as a
continuing care retirement community on January 1,
2007, is not required to meet the definition of a
continuing care retirement community in subsection
(a).
(B) A continuing care retirement community that,
for the period January 1, 2007, through June 30,
2009, operates independent living units, at least
twenty-five percent (25%) of which are provided
under contracts that require the payment of a
minimum entrance fee of at least twenty-five
thousand dollars ($25,000).
(C) An organization registered under IC 23-2-4
before July 1, 2009, that provides housing in an
independent living unit for a religious order.
(D) A continuing care retirement community that
meets the definition set forth in subsection (a).
(B) A health facility that only receives revenue from
Medicare services provided under 42 U.S.C. 1395 et
seq.
(C)

(2) A hospital based health facility. that has less than
seven hundred fifty thousand dollars ($750,000) in total
annual revenue, adjusted annually by the average annual
percentage increase in Medicaid rates.

(D)
(3) The Indiana Veterans' Home.

Any revision to the state plan amendment or waiver request
under this subsection is subject to and must comply with the
provisions of this SECTION.

(g) If the United States Centers for Medicare and Medicaid
Services determines not to approve payments under this
SECTION using the methodology described in subsections (d)
and (e), and (f), the office shall revise the state plan amendment
and waiver request submitted under subsection (l) this
SECTION as soon as possible to demonstrate compliance with
42 CFR 433.68(e)(2)(ii) and to provide for collection of a quality
assessment from health facilities effective August 1, 2003. 2009.
In amending the state plan amendment and waiver request under
this subsection, the office may modify the parameters described
in subsection (f)(3). However, if the office determines a need to
modify the parameters described in subsection (f)(3), the office
shall modify the parameters in order to achieve a methodology
and result as similar as possible to the methodology and result
described in subsection (f). Any revision of the state plan
amendment and waiver request under this subsection is subject
to and must comply with the provisions of this SECTION.

(h) The money collected from the quality assessment may be
used only to pay the state's share of the costs for Medicaid
services provided under Title XIX of the federal Social Security
Act (42 U.S.C. 1396 et seq.) as follows:

(1) At the following percentages when the state's
regular federal medical assistance percentage (FMAP)
applies, excluding the time frame in which the adjusted
FM AP is provided to the state by the federal American
Recovery and Reinvestment Act of 2009:

(A) Twenty percent (20%) as determined by the office.
(2) (B) Eighty percent (80%) to nursing facilities.

(2) At the following percentages when the state's
federal medical assistance percentage (FMAP) is
adjusted by the federal American Recovery and
Reinvestment Act of 2009:

(A) Thirty-five percent (35%) as determined by the
office.
(B) Sixty-five percent (65%) to nursing facilities.

(i) After:
(1) the amendment to the state plan and waiver request
submitted under this SECTION is approved by the United

States Centers for Medicare and Medicaid Services; and
(2) the office calculates and begins paying enhanced
reimbursement rates set forth in this SECTION;

the office and the department of state revenue shall begin the
collection of the quality assessment set under this SECTION.
The office and the department of state revenue shall may
establish a method to allow a facility to enter into an agreement
to pay the quality assessment collected under this SECTION
subject to an installment plan.

(j) If federal financial participation becomes unavailable to
match money collected from the quality assessments for the
purpose of enhancing reimbursement to nursing facilities for
Medicaid services provided under Title XIX of the federal Social
Security Act (42 U.S.C. 1396 et seq.), the office and department
of state revenue shall cease collection of the quality assessment
under this SECTION.

(k) To implement this SECTION, the
(1) office shall adopt rules under IC 4-22-2. and
(2) office and department of state revenue shall adopt joint
rules under IC 4-22-2.

(l) Not later than July 1, 2003, August 1, 2009, the office
shall do the following:

(1) Request the United States Department of Health and
Human Services under 42 CFR 433.72 to approve waivers
of 42 CFR 433.68(c) and 42 CFR 433.68(d) by
demonstrating compliance with 42 CFR 433.68(e)(2)(ii).
(2) Submit any state Medicaid plan amendments to the
United States Department of Health and Human Services
that are necessary to implement this SECTION.

(m) After approval of the waivers and state Medicaid plan
amendment applied for under subsection (l), this SECTION, the
office and the department of state revenue shall implement this
SECTION effective July 1, 2003. August 1, 2009.

(n) The select joint commission on Medicaid oversight,
established by IC 2-5-26-3, shall review the implementation of
this SECTION. The office may not make any change to the
reimbursement for nursing facilities unless the select joint
commission on M edicaid oversight recommends the
reimbursement change.

(o) A nursing facility or a health facility may not charge the
facility's residents for the amount of the quality assessment that
the facility pays under this SECTION.

(p) The office may withdraw a state plan amendment
submitted under subsection (e), (f), or (g) this SECTION only
if the office determines that failure to withdraw the state plan
amendment will result in the expenditure of state funds not
funded by the quality assessment.

(q) If a health facility fails to pay the quality assessment under
this SECTION not later than ten (10) days after the date the
payment is due, the health facility shall pay interest on the quality
assessment at the same rate as determined under
IC 12-15-21-3(6)(A).

(r) The following shall be provided to the state department of
health:

(1) The office shall report to the state department of
health each nursing facility and each health facility that
fails to pay the quality assessment under this SECTION not
later than one hundred twenty (120) days after payment of
the quality assessment is due.
(2) The department of state revenue shall report each health
facility that is not a nursing facility that fails to pay the
quality assessment under this SECTION not later than one
hundred twenty (120) days after payment of the quality
assessment is due.

(s) The state department of health shall do the following:
(1) Notify each nursing facility and each health facility
reported under subsection (r) that the nursing facility's or
health facility's license under IC 16-28 will be revoked if
the quality assessment is not paid.
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(2) Revoke the nursing facility's or health facility's license
under IC 16-28 if the nursing facility or the health facility
fails to pay the quality assessment.

(t) An action taken under subsection (s)(2) is governed by:
(1) IC 4-21.5-3-8; or
(2) IC 4-21.5-4.

(u) The office shall report the following information to the
select joint commission on Medicaid oversight established by
IC 2-5-26-3 at every meeting of the commission:

(1) Before the quality assessment is approved by the United
States Centers for Medicare and Medicaid Services:

(A) an update on the progress in receiving approval for
the quality assessment; and
(B) a summary of any discussions with the United States
Centers for Medicare and Medicaid Services.

(2) After the quality assessment has been approved by the
United States Centers for Medicare and Medicaid Services:

(A) an update on the collection of the quality
assessment;
(B) a summary of the quality assessment payments owed
by a nursing facility or a health facility; and
(C) any other relevant information related to the
implementation of the quality assessment.

(v) This SECTION expires August 1, 2009. 2011.
SECTION 161. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies to:
(1) an entity that failed, for an assessment date after
March 1, 2000, and before March 1, 2010 to:

(A) file a timely application under IC 6-1.1-11 for an
exemption under IC 6-1.1-10-16; or
(B) accompany a timely filed application for an
exemption under IC 6-1.1-10-16 with sufficient
information for the county property tax assessment
board of appeals to determine whether the applicant
was eligible for an exemption under IC 6-1.1-10-16,
as specified on a response from the county assessor
or property tax assessment board of appeals; and

(2) any part of the entity's property that would have
qualified for an exemption under IC 6-1.1-10-16 as
property owned, occupied, and predominately used for
a charitable purpose, if the omissions described in
subdivision (1) had not occurred.

(b) Notwithstanding IC 6-1.1-11 or any other law, an
entity described in subsection (a) may, before July 1, 2009,
file or refile with the county assessor an application for a
property tax exemption under IC 6-1.1-10-16 for an
assessment date occurring after March 1, 2000, and before
March 1, 2010.

(c) Notwithstanding IC 6-1.1-11 or any other law, an
application for a property tax exemption that is filed under
subsection (b) is considered to be timely filed for the
assessment date for which it is filed, and the county assessor
shall forward the application to the county property tax
assessment board of appeals for review or reconsideration.
The board shall grant an exemption claimed under this
SECTION for the assessment date covered by the application
if, after reviewing all of the information submitted by the
applicant, the board determines that:

(1) the entity's application for a property tax exemption
satisfies the requirements of this SECTION; and
(2) except for the omissions described in subsection (a),
part or all of the entity's property would otherwise
have qualified for an exemption under IC 6-1.1-10-16
for the assessment date covered by the application.

IC 6-1.1-11-7 applies to a determination under this
SECTION.

(d) If an entity is granted an exemption under this
SECTION, any unpaid property tax liability, including
interest, for the entity's property shall be canceled by the
county auditor and the county treasurer, and,

notwithstanding IC 6-1.1-26-1, if the entity has previously
paid the tax liability for property with respect to the
assessment date covered by the application, the county
auditor shall issue a refund of the property tax paid by the
entity. An entity is not required to apply for any refund due
under this SECTION. The county auditor shall, without an
appropriation being required, issue a warrant to the entity
payable from the county general fund for the amount of the
refund, if any, due the entity. No interest is payable on the
refund.

(e) This SECTION expires January 1, 2010.
SECTION 162. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies only to an entity and to property that meet
all of the following conditions:

(1) The entity is a nonprofit religious affiliated school
that has been in existence for more than forty-five (45)
years in a county containing a consolidated city.
(2) The entity received a gift of real property and
improvements that for the assessment date in 2005 was
exempt from property taxes under IC 6-1.1-10.
(3) The entity failed to file a timely application under
IC 6-1.1-11 for property tax exemption for the property
for the assessment date in 2006.
(4) For the assessment dates in 2006, 2007, and 2008:

(A) property owned by the entity would have been
eligible for exemption from property taxes if the
entity had timely filed an application under
IC 6-1.1-11 for property tax exemption for the
property; and
(B) the entity's property was subject to taxation.

(b) Notwithstanding IC 6-1.1-11 or any other law
specifying the date by which an application or statement for
property tax exemption must be filed to claim or continue an
exemption for a particular assessment date, an entity
described in subsection (a) may before July 1, 2009, file with
the county assessor:

(1) an application for property tax exemption for the
2006 assessment date;
(2) a statement to continue the property tax exemption
for the 2007 assessment date; and
(3) an application for property tax exemption for the
2008 assessment date.

(c) Notwithstanding IC 6-1.1-11 or any other law, an
application or statement for property tax exemption filed
under subsection (b) is considered to be timely filed, and the
county assessor shall forward the applications and statement
to the county property tax assessment board of appeals for
review. The board shall grant an exemption claimed for the
assessment dates in 2006, 2007, and 2008 for property tax
exemption if the board determines that:

(1) the entity's applications and statement for property
tax exemption satisfy the requirements of this
SECTION; and
(2) the entity's property was, except for the failure to
timely file an application or statement for property tax
exemption, otherwise eligible for the claimed
exemption.

If an entity is granted an exemption under this SECTION,
any unpaid property tax liability, including interest, for the
entity's property shall be canceled by the county treasurer.

(d) If an entity has previously paid the tax liability for
property with respect to the 2006, 2007, or 2008 assessment
date and the property is granted an exemption under this
SECTION for the assessment date, the county auditor shall
issue a refund of the property tax paid by the entity. An
entity is not required to apply for any refund due under this
SECTION. The county auditor shall, without an
appropriation being required, issue a warrant to the entity
payable from the county general fund for the amount of the
refund, if any, due the entity. No interest is payable on the



April 29, 2009 House 1547

refund.
(e) This SECTION expires January 1, 2010.
SECTION 163. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "commission" refers to the criminal code
evaluation commission established by subsection (b).

(b) The criminal code evaluation commission is established
to evaluate the criminal laws of Indiana. If, based on the
commission's evaluation, the commission determines that
changes are necessary or appropriate, the commission shall
make recommendations to the general assembly for the
modification of the criminal laws.

(c) The commission may study other topics assigned by the
legislative council or as directed by the commission chair.

(d) The commission may meet during the months of:
(1) June, July, August, and September of 2009;
(2) April, May, June, July, August, and September of
2010; and
(3) June, July, August, and September of 2011.

(e) The commission consists of seventeen (17) members
appointed as follows:

(1) Four (4) members of the senate, not more than two
(2) of whom may be affiliated with the same political
party, to be appointed by the president pro tempore of
the senate.
(2) Four (4) members of the house of representatives,
not more than two (2) of whom may be affiliated with
the same political party, to be appointed by the speaker
of the house of representatives.
(3) The attorney general or the attorney general's
designee.
(4) The commissioner of the department of correction
or the commissioner's designee.
(5) The executive director of the prosecuting attorneys
council of Indiana or the executive director's designee.
(6) The executive director of the public defender
council of Indiana or the executive director's designee.
(7) The chief justice of the supreme court or the chief
justice's designee.
(8) Two (2) judges who exercise criminal jurisdiction,
who may not be affiliated with the same political party,
to be appointed by the governor.
(9) Two (2) professors employed by a law school in
Indiana whose expertise includes criminal law, to be
appointed by the governor.

(f) The governor shall appoint a member of the
commission to serve as chair of the commission. The chair of
the commission must be a member described in subsection
(e)(1) or (e)(2).

(g) If a legislative member of the commission ceases to be
a member of the chamber from which the member was
appointed, the member also ceases to be a member of the
commission.

(h) A legislative member of the commission may be
removed at any time by the appointing authority who
appointed the legislative member.

(i) If a vacancy exists on the commission, the appointing
authority who appointed the former member whose position
is vacant shall appoint an individual to fill the vacancy.

(j) The commission shall submit a final report of the
results of its study to the legislative council before November
1, 2011. The report must be in an electronic format under
IC 5-14-6.

(k) The Indiana criminal justice institute shall provide
staff support to the commission to prepare:

(1) minutes of each meeting; and
(2) the final report.

(l) The legislative services agency shall provide staff
support to the commission to:

(1) advise the commission on legal matters, criminal
procedures, and legal research; and

(2) draft potential legislation.
(m) Each member of the commission is entitled to receive

the same per diem, mileage, and travel allowances paid to
individuals who serve as legislative and lay members,
respectively, of interim study committees established by the
legislative council.

(n) The affirmative votes of a majority of all the members
who serve on the commission are required for the
commission to take action on any measure, including the final
report.

(o) Except as otherwise specifically provided by this
SECTION, the commission shall operate under the rules of
the legislative council. All funds necessary to carry out this
SECTION shall be paid from appropriations to the
legislative council and the legislative services agency.

(p) This SECTION expires December 31, 2011.
SECTION 164. [EFFECTIVE UPON PASSAGE] (a) The

following definitions apply throughout this SECTION:
(1) "Children's home" refers to the Indiana Soldiers'
and Sailors' Children's Home established by
IC 16-33-4-5.
(2) "Task force" refers to the Indiana Soldiers' and
Sailors' Children's Home task force established by
subsection (b).

(b) The Indiana Soldiers' and Sailors' Children's Home
task force is established to evaluate possible alternative uses
for the children's home after June 30, 2010. The Indiana
state department of health shall provide administrative
support for the task force.

(c) The task force consists of the following members:
(1) The governor or the governor's designee.
(2) The state superintendent of public instruction or the
state superintendent's designee.
(3) The director of the department of child services
established by IC 31-25-1-1 or the director's designee.
(4) One (1) member appointed by the president pro
tempore of the senate.
(5) One (1) member appointed by the minority leader of
the senate.
(6) One (1) member appointed by the speaker of the
house of representatives.
(7) One (1) member appointed by the minority leader of
the house of representatives.

(d) The governor shall before July 1, 2009, appoint one (1)
of the members of the task force as chair of the task force.

(e) The task force may seek advice and assistance from the
follow ing  organizations or individuals or their
representatives or designees:

(1) The commissioner of the Indiana department of
administration established by IC 4-13-1-2.
(2) The state health commissioner of the state
department of health established by IC 16-19-1-1.
(3) The adjutant general.
(4) The department adjutant of the American Legion
Department of Indiana.
(5) The Alumni Association of the Indiana Soldiers' and
Sailors' Children's Home.
(6) The superintendent of the children's home.
(7) The advisory committee for the Indiana Soldiers'
and Sailors' Children's Home established by
IC 16-19-6-9.
(8) IARCCA.
(9) School corporations located near the children's
home.
(10) Any other organization or individual that the task
force determines might be useful to the deliberations of
the task force.

(f) The task force shall meet at the call of the chair of the
task force and shall hold at least one (1) meeting each month.
At least two (2) meetings of the task force shall be held at the
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children's home.
(g) Each member of the task force who is not a state

employee is entitled to the minimum salary per diem
provided by IC 4-10-11-2.1(b). The member is also entitled
to reimbursement for traveling expenses as provided under
IC 4-13-1-4 and other expenses actually incurred in
connection with the member's duties as provided in the state
policies and procedures established by the Indiana
department of administration and approved by the budget
agency.

(h) Each member of the task force who is a state employee
but is not a member of the general assembly is entitled to
reimbursement for traveling expenses as provided under
IC 4-13-1-4 and other expenses actually incurred in
connection with the member's duties as provided in the state
travel policies and procedures established by the Indiana
department of administration and approved by the budget
agency.

(i) Each member of the task force who is a member of the
general assembly is entitled to receive the same per diem,
mileage, and travel allowances paid to members of the
general assembly serving on interim study committees
established by the legislative council.

(j) Before January 1, 2010, the task force shall submit a
report to the governor and the legislative council. The report
submitted to the legislative council shall be submitted in an
electronic format under IC 5-14-6. The report must include
the following:

(1) Estimated future capital and operating costs needed
to continue to operate the children's home as it was
operated on July 1, 2008.
(2) The current fee structure for parents or guardians
of children residing at the children's home.
(3) Whether potential significant efficiencies exist if the
children's home is permitted to continue to operate
under the same management structure as it was
operated under on July 1, 2008.
(4) Whether federal or private funds may be available
to continue to operate the children's home as it was
operated on July 1, 2008, or under an alternative
management and ownership structure.
(5) Possible alternative uses for the buildings, grounds,
equipment, and other assets of the children's home,
including the possible use as a charter school, a
vocational school, a higher education facility, an
alternate facility for a state agency or a unit of local
government, or any other alternative that the task force
considers to be appropriate.
(6) The potential to operate the children's home in its
current capacity or in some other capacity under a
public-private agreement.
(7) The best alternatives for education and other
services for the children at the children's home.
(8) Whether the home should cease operation after
June 30, 2010, or whether it should operate in a
different capacity.
(9) Specific recommendations regarding the placement
of children if the children's home is closed.

(k) This SECTION expires June 30, 2010.
SECTION 165. [EFFECTIVE JULY 1, 2009] (a) The

commission for higher education with the assistance of the
state student assistance commission shall study the funding
of college scholarship programs provided by the state student
assistance commission and the state's public universities. The
study must examine the following issues:

(1) The limits established for awards and the
differences between the limits established for private
and public universities.
(2) The extent to which criteria for establishing the
eligibility of an applicant should consider receipt of Pell

Grants, other wrap-around assistance provided by a
university, tax credits, and other assistance.
(3) The relative amounts of assistance provided on the
basis of merit and on the basis of need.
(4) Whether means tests should be required for
students participating in the twenty-first century
scholars program as those students enter college.
(5) Scholarships and awards provided for members of
the military and national guard.
(6) Scholarships and awards provided to individuals
being held in state correctional facilities.

(b) The state's public universities shall provide the
commission for higher education with the data necessary to
complete the study. The commission shall before June 30,
2010, provide a report and recommendations to the budget
committee for modernizing and improving scholarship
programs.

(c) This SECTION expires January 1, 2011.
SECTION 166. An emergency is declared for this act
(Reference is to EHB 1001 as reprinted April 14, 2009.)

CRAWFORD KENLEY
PELATH BRODEN
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
EHB 1514–1; filed April 29, 2009, at 10:13 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1514 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 5-4-1-18, AS AMENDED BY P.L.146-2008,

SECTION 34, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 18. (a) Except as provided in
subsection (b), the following city, town, county, or township
officers and employees shall file an individual surety bond:

(1) City judges, controllers, clerks, and clerk-treasurers.
(2) Town judges and clerk-treasurers.
(3) Auditors, treasurers, recorders, surveyors, sheriffs,
coroners, assessors, and clerks.
(4) Township trustees.
(5) Those employees directed to file an individual bond by
the fiscal body of a city, town, or county.
(6) Township assessors (if any).

(b) The fiscal body of a city, town, county, or township may
by ordinance authorize the purchase of a blanket bond or a crime
insurance policy endorsed to include faithful performance to
cover the faithful performance of all employees, commission
members, and persons acting on behalf of the local government
unit, including those officers described in subsection (a).

(c) Except as provided in subsections (h) and (i), the fiscal
bodies of the respective units shall fix the amount of the bond of
city controllers, city clerk-treasurers, town clerk-treasurers,
Barrett Law fund custodians, county treasurers, county sheriffs,
circuit court clerks, township trustees, and conservancy district
financial clerks as follows:

(1) The amount of annual coverage must equal fifteen
thirty thousand dollars ($15,000) ($30,000) for each one
million dollars ($1,000,000) of receipts of the officer's
office during the last complete fiscal year before the
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purchase of the bond, subject to subdivision (2).
(2) The amount of annual coverage may not be less than
fifteen thirty thousand dollars ($15,000) ($30,000) nor
more than three hundred thousand dollars ($300,000)
unless the fiscal body approves a greater amount of
annual coverage for the officer or employee.

County auditors shall file bonds in amounts that provide annual
coverage of not less than fifteen thirty thousand dollars
($15,000) ($30,000), as fixed by the fiscal body of the county.
The amount of annual coverage of the bond of any other person
required to file an individual bond shall be fixed by the fiscal
body of the unit at not less than eight fifteen thousand five
hundred dollars ($8,500). ($15,000).

(d) Except as provided in subsection (j), a controller of a
solid waste management district established under IC 13-21 or
IC 13-9.5 (before its repeal) shall file an individual surety bond
in an amount:

(1) fixed by the board of directors of the solid waste
management district; and
(2) that is at least fifteen thirty thousand dollars ($15,000).
($30,000) in annual coverage.

(e) Except as provided under subsection (d), a person who is
required to file an individual surety bond by the board of
directors of a solid waste management district established under
IC 13-21 or IC 13-9.5 (before its repeal) shall file a bond in an
amount fixed by the board of directors.

(f) In 1982 and every four (4) years after that, the state
examiner shall review the bond amounts fixed under this section
and report in an electronic format under IC 5-14-6 to the general
assembly whether changes are necessary to ensure adequate and
economical coverage.

(g) The commissioner of insurance shall prescribe the form of
the bonds or crime policies required by this section, in
consultation with the commission on public records under
IC 5-15-5.1-6.

(h) Notwithstanding subsection (c), the state board of
accounts may fix the amount of the bond for a city controller,
city clerk-treasurer, town clerk-treasurer, Barrett Law fund
custodian, county treasurer, county sheriff, circuit court
clerk, township trustee, or conservancy district financial
clerk at an amount that exceeds thirty thousand dollars
($30,000) for each one million dollars ($1,000,000) of receipts
of the officer's office during the last complete fiscal year
before the purchase of the bond. However, the bond amount
may not exceed three hundred thousand dollars ($300,000).
An increased bond amount may be established under this
subsection only if the state examiner issues a report under
IC 5-11-5-1 that includes a finding that the officer engaged
in malfeasance, misfeasance, or nonfeasance that resulted in
the misappropriation of, diversion of, or inability to account
for public funds.

(i) Notwithstanding subsection (c), the state board of
accounts may fix the amount of the bond for any person who
is not described in subsection (h) and is required to file an
individual bond at an amount that exceeds fifteen thousand
dollars ($15,000). An increased bond amount may be
established under this subsection only if the state examiner
issues a report under IC 5-11-5-1 that includes a finding that
the person engaged in malfeasance, misfeasance, or
nonfeasance that resulted in the misappropriation of,
diversion of, or inability to account for public funds.

(j) Notwithstanding subsection (d), the state board of
accounts may fix the amount of the bond for a controller of
a solid waste management district established under IC 13-21
or IC 13-9.5 (before its repeal) at an amount that exceeds
thirty thousand dollars ($30,000). An increased bond amount
may be established under this subsection only if the state
examiner issues a report under IC 5-11-5-1 that includes a
finding that the controller engaged in malfeasance,
misfeasance, or nonfeasance that resulted in the

misappropriation of, diversion of, or inability to account for
public funds.

SECTION 2. IC 5-11-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The state
board of accounts shall formulate, prescribe, and install a system
of accounting and reporting in conformity with this chapter,
which must comply with the following:

(1) Be uniform for every public office and every public
account of the same class and contain written standards that
an entity that is subject to audit must observe.
(2) Exhibit true accounts and detailed statements of funds
collected, received, obligated, and expended for or on
account of the public for any and every purpose whatever,
and by all public officers, employees, or other individuals.
(3) Show the receipt, use, and disposition of all public
property and the income, if any, derived from the property.
(4) Show all sources of public income and the amounts due
and received from each source.
(5) Show all receipts, vouchers, contracts, obligations, and
other documents kept, or that may be required to be kept,
to prove the validity of every transaction.

The state board of accounts shall formulate or approve all
statements and reports necessary for the internal administration
of the office to which the statements and reports pertain. The
state board of accounts shall approve all reports that are
published or that are required to be filed in the office of state
examiner. The state board of accounts shall from time to time
make and enforce changes in the system and forms of accounting
and reporting as necessary to conform to law.

(b) Notwithstanding subsection (a), the state board of accounts
may not require a municipality to use an electronic, automated,
or computerized system of accounting and reporting. However,
if a municipality elects to use an electronic, automated, or
computerized system of accounting, the system must conform to
the requirements of this chapter.

SECTION 3. IC 5-11-1-4, AS AMENDED BY P.L.189-2005,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The state examiner
shall require from every municipality and every state or local
governmental unit, entity, or instrumentality financial reports
covering the full period of each fiscal year. Except as provided
by subsection (b), These reports shall be prepared, verified, and
filed with the state examiner not later than thirty (30) sixty (60)
days after the close of each fiscal year. The reports must be
filed electronically, in a manner prescribed by the state
examiner that is compatible with the technology employed by
the political subdivision.

(b) The following shall prepare, verify, and file the reports
required under subsection (a) not later than sixty (60) days after
the close of each fiscal year:

(1) A municipal government.
(2) A public library.
(3) A district (as defined in IC 13-11-2-58(a)) that owns a
landfill (as defined in IC 13-11-2-116(c)).

SECTION 4. IC 5-11-5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Whenever
an examination is made under this article, a report of the
examination shall be made. The report must include a list of
findings and shall be signed and verified by the examiner making
the examination. A finding that is critical of an examined entity
must be based upon one (1) of the following:

(1) Failure of the entity to observe a uniform compliance
guideline established under IC 5-11-1-24(a).
(2) Failure of the entity to comply with a specific law.

A report that includes a finding that is critical of an examined
entity must designate the uniform compliance guideline or the
specific law upon which the finding is based. The reports shall
immediately be filed with the state examiner, and, after
inspection of the report, the state examiner shall immediately file
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one (1) copy with the officer or person examined, one (1) copy
with the auditing department of the municipality examined and
reported upon, and one (1) copy in an electronic format under
IC 5-14-6 of the reports of examination of state agencies,
instrumentalities of the state, and federal funds administered by
the state with the legislative services agency, as staff to the
general assembly. Upon filing, the report becomes a part of the
public records of the office of the state examiner, of the office or
the person examined, of the auditing department of the
municipality examined and reported upon, and of the legislative
services agency, as staff to the general assembly. A report is open
to public inspection at all reasonable times after it is filed. If an
examination discloses malfeasance, misfeasance, or nonfeasance
in office or of any officer or employee, a copy of the report,
signed and verified, shall be placed by the state examiner with
the attorney general. The attorney general shall diligently
institute and prosecute civil proceedings against the delinquent
officer, or upon the officer's official bond, or both, and against
any other proper person that will secure to the state or to the
proper municipality the recovery of any funds misappropriated,
diverted, or unaccounted for.

(b) Before an examination report is signed, verified, and filed
as required by subsection (a), the officer or the chief executive
officer of the state office, municipality, or entity examined must
have an opportunity to review the report and to file with the state
examiner a written response to that report. If a written response
is filed, it becomes a part of the examination report that is signed,
verified, and filed as required by subsection (a).

(c) Except as required by subsection subsections (b) and (d),
it is unlawful for any deputy examiner, field examiner, or private
examiner, before an examination report is made public as
provided by this section, to make any disclosure of the result of
any examination of any public account, except to the state
examiner or if directed to give publicity to the examination report
by the state examiner or by any court. If an examination report
shows or discloses the commission of a crime by any person, it
is the duty of the state examiner to transmit and present the
examination report to the grand jury of the county in which the
crime was committed at its first session after the making of the
examination report and at any subsequent sessions that may be
required. The state examiner shall furnish to the grand jury all
evidence at the state examiner's command necessary in the
investigation and prosecution of the crime.

(d) If, during an examination under this article, a deputy
examiner, field examiner, or private examiner acting as an
agent of the state examiner determines that the following
conditions are satisfied, the examiner shall report the
determination to the state examiner:

(1) A substantial amount of public funds has been
misappropriated or diverted.
(2) The deputy examiner, field examiner, or private
examiner acting as an agent of the state examiner has a
reasonable belief that the malfeasance or misfeasance
that resulted in the misappropriation or diversion of the
public funds was committed by the officer or an
employee of the office.

(e) After receiving a preliminary report under subsection
(d), the state examiner may provide a copy of the report to
the attorney general. The attorney general may institute and
prosecute civil proceedings against the delinquent officer or
employee, or upon the officer's or employee's official bond,
or both, and against any other proper person that will secure
to the state or to the proper municipality the recovery of any
funds misappropriated, diverted, or unaccounted for.

(f) In an action under subsection (e), the attorney general
may attach the defendant's property under IC 34-25-2.

(g) A preliminary report under subsection (d) is
confidential until the final report under subsection (a) is
issued, unless the attorney general institutes an action under
subsection (e) on the basis of the preliminary report.

SECTION 5. IC 5-11-6-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) The state
examiner, personally or through the deputy examiners, field
examiners, or private examiners, upon the petition of twenty-five
(25) interested taxpayers showing that effective local relief has
not and cannot be obtained after due effort, shall make the
inquiries, tests, examinations, and investigations that may be
necessary to determine whether:

(1) any public contract has been regularly and lawfully
executed and performed; or
(2) any public work, building, or structure has been or is
being performed, built, or constructed in accordance with
the terms and provisions of the contract, and in compliance
with the plans and specifications, if any.

Upon a written petition of twenty-five (25) taxpayers the state
examiner may also require all plans, specifications, and estimates
to be submitted to the state examiner for corrections and
approval before a contract is awarded.

(b) The state examiner, deputy examiner, and any field
examiner, when engaged in making an inquiry, test, examination,
or investigation under subsection (a), is entitled to examine and
inspect any public records, documents, data, contracts, plans, and
specifications contained or found in any public office or other
place pertaining or relating to the public contract or public work,
building, or structure. In addition, subpoenas may be issued to
witnesses to appear before the examiner in person or to produce
books and papers for inspection and examination. The state
examiner, deputy, field, and private examiner may administer
oaths and examine witnesses under oath either orally or by
interrogatories on all matters under examination and
investigation. Under order of the state examiner, the examination
may be transcribed, with the reasonable expense paid by the
municipality in the same manner as the compensation of the field
examiner is paid.

(c) The state examiner, the deputy examiner, and a field
examiner may enforce attendance and answers to questions and
interrogatories, as provided by law, with respect to examinations
and investigations made by the state examiner, deputy examiner,
field examiner, or private examiner of public offices.

(d) The state examiner, deputy examiner, any field examiner,
and any private examiner, when making an examination or
investigation under subsection (a), shall examine, inspect, and
test the public works, buildings, or structures in the manner that
the examiner sees fit to determine whether it is being performed,
built, or constructed according to the contract and plans and
specifications.

(e) The state examiner shall file a report covering any
examination or investigation that discloses:

(1) fraud, collusion, misconduct, or negligence in the
letting or the execution of any public contract or in the
performance of any of the terms and conditions of any
public contract; or
(2) any failure to comply with the terms or conditions of
any public contract in the construction of any public work,
building, or structure or to perform, build, or construct it
according to the plans and specifications, if any, provided
in the contract;

that causes loss, injury, waste, or damage to the state, the
municipality, taxing or assessment district, other public entity, or
to its citizens, if it is enforceable by assessment or taxation.

(f) The report must be: meet the following requirements:
(1) The report must be made, signed, and verified in
quadruplicate by the examiner making the examination. and
(2) The report shall be filed promptly with the state
examiner.

After inspection of the report, the state examiner shall file a copy
of the report promptly with the attorney general.

(g) The attorney general shall diligently institute and prosecute
civil proceedings against any or all officers, individuals, and
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persons in the form and manner that the attorney general
determines will secure a proper recovery to the state,
municipality, taxing or assessment district, or other public entity
injured, defrauded, or damaged by the matters in the report.
These prosecutions may be made by the attorney general and the
recovery may be had, either upon public official bonds,
contractors' bonds, surety or other bonds, or upon individual
liability, either upon contract or in tort, as the attorney general
determines is wise. No action or recovery in any form or manner,
or against any party or parties, precludes further or additional
action or recovery in any other form or manner or against another
party, either concurrently with or later found necessary, to secure
complete recovery and restitution with respect to all matters
exhibited, set out, or described in the report. The suits may be
brought in the name of the state on the relation of the attorney
general for the benefit of the state, or the municipality, taxing or
assessment district, or other public entity that may be proper. The
actions brought against any defendants may be joined, as to
parties, form, and causes of action, in the manner that the
attorney general decides.

(h) Any report described in this section or a copy duly
certified by the state examiner shall be taken and received in any
and all courts of this state as prima facie evidence of the facts
stated and contained in the reports.

(i) If an examination, investigation, or test is made without a
petition being first filed and the examination, investigation, or
test shows that the terms of the contract are being complied with,
then the expense of the examination, investigation, or test shall
be paid by the state upon vouchers approved by the state
examiner from funds available for contractual service of the state
board of accounts. If such a report shows misfeasance,
malfeasance, or nonfeasance in public office or shows that the
terms of the plans and specifications under which a contract has
been awarded are not being complied with, it is unlawful to make
the report public until the report has been certified to the attorney
general. (j) If, during an examination under this article, a
deputy examiner, field examiner, or private examiner acting
as an agent of the state examiner determines that all of the
following conditions are satisfied, the examiner shall report
the determination to the state examiner:

(1) A substantial amount of public funds has been
misappropriated or diverted.
(2) The deputy examiner, field examiner, or private
examiner acting as an agent of the state examiner has a
reasonable belief that the malfeasance or misfeasance
that resulted in the misappropriation or diversion of
public funds was committed by the officer or an
employee of the office.

(k) After receiving a preliminary report under subsection
(j), the state examiner may provide a copy of the report to
the attorney general. The attorney general may institute and
prosecute civil proceedings against the delinquent officer or
employee, or upon the officer's or employee's official bond,
or both, and against any other proper person that will secure
to the state or to the proper municipality the recovery of any
funds misappropriated, diverted, or unaccounted for.

(l) In an action under subsection (k), the attorney general
may attach the defendant's property under IC 34-25-2.

(m) A preliminary report under subsection (j) is
confidential until the final report under subsection (e) is
issued, unless the attorney general institutes an action under
subsection (k) on the basis of the preliminary report.

SECTION 6. IC 6-9-2.5-7.5, AS AMENDED BY
P.L.224-2007, SECTION 94, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7.5. (a) The
county treasurer shall establish a tourism capital improvement
fund.

(b) The county treasurer shall deposit money in the tourism
capital improvement fund as follows:

(1) Before January 1, 2010, 2015, the county treasurer shall

deposit in the tourism capital improvement fund the amount
of money received under section 6 of this chapter that is
generated by a three and one-half percent (3.5%) rate.
(2) After December 31, 2009, 2014, the county treasurer
shall deposit in the tourism capital improvement fund the
amount of money received under section 6 of this chapter
that is generated by a four and one-half percent (4.5%) rate.

(c) The commission may transfer money in the tourism capital
improvement fund to:

(1) the county government, a city government, or a separate
body corporate and politic in a county described in section
1 of this chapter; or
(2) any Indiana nonprofit corporation;

for the purpose of making capital improvements in the county
that promote conventions, tourism, or recreation. The
commission may transfer money under this section only after
approving the transfer. Transfers shall be made quarterly or less
frequently under this section.

SECTION 7. IC 6-9-2.5-7.7, AS AMENDED BY
P.L.168-2005, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7.7. (a) The
county treasurer shall establish a convention center operating
fund.

(b) Before January 1, 2010, 2015, the county treasurer shall
deposit in the convention center operating fund the amount of
money received under section 6 of this chapter that is generated
by a two percent (2%) rate. Money in the fund must be expended
for the operating expenses of a convention center.

(c) After December 31, 2009, 2014, the county treasurer shall
deposit in the convention center operating fund the amount of
money received under section 6 of this chapter that is generated
by a one percent (1%) rate. Money in the fund must be expended
for the operating expenses of a convention center with the unused
balance transferred on January 1 of each year to the tourism
capital improvement fund.

SECTION 8. IC 6-9-20-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The fiscal
body of the county may adopt an ordinance to impose an excise
tax, known as the county food and beverage tax, on those
transactions described in section 4 of this chapter.

(b) If a fiscal body adopts an ordinance under subsection (a),
it shall immediately send a certified copy of the ordinance to the
commissioner of the department of state revenue.

(c) If a fiscal body adopts an ordinance under subsection (a),
the county food and beverage tax applies to transactions that
occur after the last day of the month that succeeds the month in
which the ordinance was adopted.

(d) The tax terminates in a county on January 1 of the year
immediately following the year in which the last of the bonds
issued to finance the construction of an airport terminal and the
last of any bonds issued to refund those bonds have been
completely paid as to both principal and interest.

(e) Notwithstanding subsection (d), (d) Except as provided
in subsection (e), if the county fiscal body determines that the
tax under this chapter should be continued in order to finance
improvements to a county auditorium or auditorium renovation
resulting in a new convention center and related parking
facilities, the tax does not terminate as specified in subsection (d)
but instead continues until January 1 of the year following the
year in which the last of the bonds issued to finance
improvements to a county auditorium or auditorium renovation
resulting in a new convention center and related parking
facilities, and the last of any bonds issued to refund those bonds,
have been completely paid or defeased as to both principal and
interest. An action to contest the validity of the determination
under this subsection must be instituted not more than thirty (30)
days after the determination.

(e) Notwithstanding subsection (d), if the county fiscal
body determines that the tax under this chapter should be
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continued to finance the acquisition, construction, and
equipping of an arena and other facilities that serve or
support the arena activities, the tax does not terminate as
specified in subsection (d) but continues until January 1 of
the year following the year in which the last of the bonds
issued to finance the acquisition, construction, and equipping
of the arena and other facilities that serve or support the
arena activities, and the last of any bonds issued to refund
those bonds, have been completely paid or defeased as to
both principal and interest. An action to contest the validity
of the determination under this subsection must be instituted
not more than thirty (30) days after the determination.

SECTION 9. IC 6-9-20-7.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7.5. If

(1) the treasurer of the airport authority has certified to the
treasurer of state that the last of the bonds issued to finance
the construction of an airport terminal and the last of any
bonds issued to refund those bonds have been completely
paid as to both principal and interest; and
(2) the county fiscal body has determined to continue the
tax to finance improvements to a county auditorium or
auditorium renovation resulting in a new convention center
and related parking facilities or to finance the acquisition,
construction, and equipping of an arena and other
facilities that serve or support the arena activities, the
amounts received from the taxes imposed under this
chapter shall be paid monthly by the treasurer of state to
the county treasurer under section 8.5 of this chapter or
the fiscal officer of the largest municipality in the
county under section 9.5 of this chapter upon warrants
issued by the auditor of state.

SECTION 10. IC 6-9-20-8.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8.5. (a) If the tax
imposed under section 3 of this chapter is continued to finance
improvements to the county auditorium or auditorium renovation
resulting in a new convention center and related parking
facilities, the county treasurer shall establish an auditorium fund.

(b) Except as provided in sections 8.8 and 9.5 of this
chapter, the county treasurer shall deposit in this fund all
amounts received under this chapter.

(c) Any money earned from the investment of money in the
fund becomes a part of the fund.

(d) Money in the fund shall be used by the county for the
financing, construction, renovation, improvement, and equipping
of a county auditorium or auditorium renovation resulting in a
new convention center and related parking facilities.

SECTION 11. IC 6-9-20-8.8 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 8.8. (a) If the tax imposed
under section 3 of this chapter is continued to finance the
acquisition, construction, and equipping of an arena and
other facilities that serve or support the arena activities, the
county treasurer shall determine whether there is any food
and beverage tax revenue under this chapter that is not
required to be deposited and held to:

(1) pay any debt service on bonds issued or rentals on
leases entered into by January 1, 2009, for which a
pledge of revenues of the food and beverage tax has
been made by the county as set forth in section 8.7 of
this chapter; or
(2) provide for a debt service reserve related to the
bonds or leases described in subdivision (1).

(b) Before the twentieth day of each month, the county
treasurer shall determine whether there is excess food and
beverage tax revenue under subsection (a) and by the last
day of that month transfer the excess food and beverage tax
revenue to the fiscal officer of the most populated
municipality in the county. The municipal fiscal officer shall
deposit the excess food and beverage tax revenue in a
municipal arena fund. Any money earned from the

investment of money in the municipal arena fund becomes a
part of the municipal arena fund. Money in the municipal
arena fund shall be used by the most populated municipality
in the county for financing the acquisition, construction, and
equipping of an arena and other facilities that serve or
support the arena activities. This money shall be retained in
the municipal arena fund until applied or transferred to
another fund pledged to the payment of debt service on
bonds, rent on leases, or other obligations incurred to finance
the facilities.

SECTION 12. IC 6-9-20-8.9 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 8.9. (a) If the tax imposed
under section 3 of this chapter is continued to finance the
acquisition, construction, and equipping of an arena and
other facilities that serve or support the arena activities, the
most populated municipality in the county may issue bonds,
enter into leases, or incur other obligations to:

(1) pay any costs associated with the financing,
acquisition, construction, and equipping of the arena
and other facilities that serve or support the arena
activities; or
(2) refund bonds issued or other obligations incurred
under this chapter so long as any bonds issued or other
obligations incurred to refund bonds or retire other
obligations do not extend the date when the previous
bonds or other obligations will be completely paid as to
principal and interest.

(b) Bonds issued or other obligations incurred under this
section:

(1) are payable from money provided in this chapter,
any other revenues available to the municipality, or any
combination of these sources;
(2) must be issued in the manner prescribed by
IC 36-4-6-19 through IC 36-4-6-20;
(3) may not have a term ending more than thirty (30)
years after the first February 1 following the date on
which construction of the arena and other facilities that
serve or support the arena activities is estimated to be
completed;
(4) may be payable at any regular designated intervals
and may be paid in unequal amounts if the municipality
reasonably expects to pay the debt service from funds
other than property taxes that are exempt from the levy
limitations of IC 6-1.1-18.5 (even if the municipality has
pledged to levy property taxes to pay the debt service if
those other funds are insufficient); and
(5) may, in the discretion of the municipality, be sold at
a negotiated sale at a price to be determined by the
municipality or in accordance with IC 5-1-11 and
IC 5-3-1.

(c) Leases entered into under this section:
(1) may be for a term ending not later than thirty (30)
years after the first February 1 following the date on
which construction of the arena and other facilities that
serve or support the arena activities is estimated to be
completed;
(2) may be payable at any regular designated intervals
and may be paid in unequal amounts if the municipality
reasonably expects to pay the lease rentals from funds
other than property taxes that are exempt from the levy
limitations of IC 6-1.1-18.5 (even if the municipality has
pledged to levy property taxes to pay the lease rentals
if those other funds are insufficient);
(3) may provide for payments from revenues under this
chapter, any other revenues available to the
municipality, or any combination of these sources;
(4) may provide that payments by the municipality to
the lessor are required only to the extent and only for
the time that the lessor is able to provide the leased
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facilities in accordance with the lease;
(5) must be based upon the value of the facilities leased;
and
(6) may not create a debt of the municipality for
purposes of the Constitution of the State of Indiana.

(d) A lease may be entered into by the municipal executive
after a public hearing of the municipal fiscal body at which
all interested parties are provided the opportunity to be
heard. After the public hearing, the municipal executive may
approve the execution of the lease on behalf of the
municipality only if:

(1) the municipal executive finds that the service to be
provided throughout the life of the lease will serve the
public purpose of the municipality and is in the best
interests of its residents; and
(2) the lease is approved by an ordinance of the
municipal fiscal body.

(e) An action to contest the validity of bonds issued or
leases entered into under this section must be brought not
later than thirty (30) days after the adoption of a bond
ordinance or the municipal executive's action approving the
execution of the lease.

(f) Notwithstanding the provisions of this chapter or any
other law, instead of issuing bonds, entering into leases, or
incurring obligations in whole or in part under this chapter,
the most populated municipality in the county may cause
bonds to be issued, leases to be entered into, or obligations to
be incurred under this subsection to finance the acquisition,
construction, and equipping of an arena and other facilities
that serve or support the arena. The bonds, leases, or
obligations:

(1) must be issued, entered into, or incurred by any
special taxing district, agency, department, or
instrumentality of or in the municipality, under any
other law by which bonds may be issued, leases may be
entered into, or obligations incurred;
(2) must be payable from money provided under this
chapter, from any other revenues available to the
municipality or any special taxing district, agency,
department, or instrumentality of or in the
municipality, or any combination of these sources;
(3) must have a term ending not later than thirty (30)
years after the first February 1 following the date on
which construction of the arena and other facilities that
serve or support the arena activities is estimated to be
completed; and
(4) may be payable at any regular designated intervals
and may be paid in unequal amounts if the
municipality, special taxing district, agency,
department, or instrumentality of or in the municipality
reasonably expects to pay the debt service or lease
rentals from funds other than property taxes that are
exempt from the levy limitations of IC 6-1.1-18.5 (even
if the municipality or any special taxing district,
agency, department, or instrumentality of or in the
municipality has pledged to levy property taxes to pay
the debt service or lease rentals if those other funds are
insufficient).

SECTION 13. IC 6-9-20-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. With respect
to

(1) bonds for which a pledge of airport authority revenues
has been made by the airport authority, the Indiana general
assembly covenants with the airport authority and the
purchasers of those bonds that:

(A) this chapter will not be repealed or amended in any
manner that will adversely affect the imposition or
collection of the tax imposed by this chapter; and
(B) this chapter will not be amended in any manner that
will change the purpose for which revenues from the tax

imposed by this chapter may be used;
as long as the principal of or interest on any of those bonds
is unpaid; and
(2) bonds, leases, or other obligations for which a pledge of
revenues of the food and beverage tax imposed under this
chapter has been made by the county as set forth in section
8.7 or 8.9 of this chapter, and bonds issued by a lessor that
are payable from lease rentals, the general assembly
covenants with the county, the most populated
municipality in the county, and the purchasers or owners
of the bonds or other obligations described in this
subdivision that this chapter will not be repealed or
amended in any manner that will adversely affect the
imposition or collection of the food and beverage tax
imposed by this chapter as long as the principal of any
bonds, the interest on any bonds, or the lease rentals due
under any lease are unpaid.

SECTION 14. IC 6-9-20-9.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 9.5. If:

(1) the county treasurer has certified to the treasurer of
state that:

(A) the last of the bonds issued to finance the
improvements to a county auditorium or auditorium
renovation resulting in a new convention center and
related parking facilities; and
(B) the last of any bonds issued to refund the bonds
referred to in clause (A);

have been completely paid or defeased as to both
principal and interest; and
(2) the county fiscal body has made a determination to
continue the tax to finance the acquisition, construction,
and equipping of an arena and other facilities that
serve or support the arena activities;

the amounts received from the taxes imposed under this
chapter shall be paid monthly by the treasurer of state to the
fiscal officer of the most populated municipality in the county
upon warrants issued by the auditor of state. The fiscal
officer shall deposit any amounts received under this section
in the municipal arena fund.

SECTION 15. IC 6-9-20-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. The
financing of:

(1) improvements to a county auditorium or auditorium
renovation resulting in a new convention center and related
parking facilities; and
(2) the acquisition, construction, and equipping of an
arena and other facilities that serve or support the
arena activities;

serves a public purpose and is of benefit to the general welfare of
the county by enhancing cultural activities and improving the
quality of life in the county and encouraging investment,
economic growth, and diversity.

SECTION 16. IC 6-9-27-9.5, AS AMENDED BY
P.L.184-2006, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 9.5. (a) A
city shall use money in the fund established under section 8.5 of
this chapter for only the following:

(1) Renovating the city hall.
(2) Constructing new police or fire stations, or both.
(3) Improving the city's sanitary sewers or wastewater
treatment facilities, or both.
(4) Improving the city's storm water drainage systems.
(5) Other projects involving the city's water system or
sanitary sewer system or protecting the city's well fields,
as determined by the city fiscal body.

Money in the fund may not be used for the operating costs of a
project. In addition, the city may not initiate a project under this
chapter after December 31, 2015.
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(b) The fiscal body of the city may pledge money in the fund
to pay bonds issued, loans obtained, and lease payments or other
obligations incurred by or on behalf of the city or a special taxing
district in the city to provide the projects described in subsection
(a).

(c) Subsection (b) applies only to bonds, loans, lease
payments, or obligations that are issued, obtained, or incurred
after the date on which the tax is imposed under section 3 of this
chapter.

(d) A pledge under subsection (b) is enforceable under
IC 5-1-14-4.

SECTION 17. IC 6-9-33-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. The county
supplemental food and beverage tax imposed on a food or
beverage transaction described in section 4 of this chapter may
not exceed one percent (1%) of the gross retail income received
by the merchant from the transaction. For purposes of this
chapter, the gross retail income received by the retail merchant
from such a transaction does not include the amount of tax
imposed on the transaction under IC 6-2.5. or IC 6-9-23.

SECTION 18. IC 6-9-33-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) If a tax is
imposed under section 3 of this chapter, the county treasurer
shall establish a supplemental coliseum improvement fund. The
county treasurer shall deposit in this fund all amounts received
from the tax imposed under this chapter. Money in this fund:

(1) may be appropriated only
(1) for acquisition, improvement, remodeling, or expansion
of; or
(2) to retire or advance refund bonds issued, loans
obtained, or lease payments incurred under IC 36-1-10
(referred to in this chapter as "obligations") to remodel,
expand, improve, or acquire an athletic and exhibition
coliseum in existence before the effective date of an
ordinance adopted under section 3 of this chapter; and
(2) shall be used to make transfers required by
subsection (b).

(b) There is established a food and beverage tax reserve
account to be administered by the capital improvement
board of managers (IC 36-10-8). The money that is deposited
in the supplemental coliseum improvement fund after
December 31, 2009, and is not needed in a year to make
payments on obligations for which a pledge of revenue under
this chapter was made before January 1, 2009, shall be
transferred to the capital improvement board. The county
treasurer shall make the transfer before February 1 of the
following year. The capital improvement board shall deposit
the money it receives in the board's food and beverage tax
reserve account. M oney in the reserve account may not be
withdrawn or transferred during the year it is received
except to make transfers back to the county to make
payments on obligations for which a pledge of revenue under
this chapter was made before January 1, 2009. However, the
capital improvement board may transfer:

(1) interest earned on money in the reserve account;
and
(2) an amount equal to the balance that has been held
in the reserve account for at least twelve (12) months;

to the board's capital improvement fund established by
IC 36-10-8-12.

(c) Excess revenue transferred under subsection (b) to the
capital improvement board of managers may not be used to:

(1) provide funding for improvements initiated before
January 1, 2009, that are located in the area bounded
on the north by Jefferson Boulevard, on the east by
Harrison Street, on the south by Breckenridge Street,
and on the west by Ewing Street as those public ways
were located on January 1 2009, as part of the Harrison
Square project; or
(2) pay operational expenses for any facilities of the

municipality.
SECTION 19. IC 6-9-33-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The
county may enter into an agreement under which amounts
deposited in, or to be deposited in, the supplemental coliseum
expansion fund are pledged to payment of obligations issued to
finance the remodeling, expansion, or maintenance of an athletic
and exhibition coliseum under section 8 of this chapter.

(b) (a) Obligations entered into before January 1, 2009, for
the acquisition, expansion, remodeling, and improvement of an
athletic and exhibition coliseum shall be retired by using money
collected from a tax imposed under this chapter.

(c) (b) With respect to obligations for which a pledge has been
made under subsection (a), this section before January 1, 2009,
the general assembly covenants with the holders of these
obligations that:

(1) this chapter will not be repealed or amended in any
manner that will adversely affect the imposition or
collection of the tax imposed under this chapter; and
(2) this chapter will not be amended in any manner that will
change the purpose for which revenues from the tax
imposed under this chapter may be used;

as long as the payment of any of those obligations is outstanding.
SECTION 20. IC 6-9-33-11 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 11. On or before March 31
each year, the executive director of the World War Memorial
Coliseum shall submit to the capital improvement board of
managers an annual report of the operations of the coliseum.

SECTION 21. IC 6-9-41 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOW S
[EFFECTIVE UPON PASSAGE]:

Chapter 41. Monroe County Food and Beverage Tax
Sec. 1. This chapter applies to Monroe County.
Sec. 2. Except as provided in sections 3, 4, and 9(b) of this

chapter, the definitions in IC 6-9-12-1 and IC 36-1-2 apply
throughout this chapter.

Sec. 3. As used in this chapter, "city" means the city of
Bloomington.

Sec. 4. As used in this chapter, "county" means Monroe
County.

Sec. 5. (a) The fiscal body of the county may adopt an
ordinance to impose an excise tax, known as the county food
and beverage tax, on those transactions described in section
6 of this chapter. The effective date of an ordinance adopted
under this subsection must be after December 31, 2009.

(b) If the fiscal body adopts an ordinance under subsection
(a), the fiscal body shall immediately send a certified copy of
the ordinance to the commissioner of the department of state
revenue.

(c) If the fiscal body adopts an ordinance under subsection
(a), the county food and beverage tax applies to transactions
that occur after the last day of the month that succeeds the
month in which the ordinance is adopted. However, if an
ordinance is adopted before December 1, 2009, and the
ordinance takes effect January 1, 2010, the tax applies to
transactions after December 31, 2009.

Sec. 6. (a) Except as provided in subsection (c), a tax
imposed under section 5 of this chapter applies to any
transaction in which food or beverage is furnished, prepared,
or served:

(1) for consumption at a location, or on equipment,
provided by a retail merchant;
(2) in the county in which the tax is imposed; and
(3) by a retail merchant for consideration.

(b) Transactions described in subsection (a)(1) include
transactions in which food or beverage is:

(1) served by a retail merchant off the merchant's
premises;
(2) food sold in a heated state or heated by a retail
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merchant;
(3) two (2) or more food ingredients mixed or combined
by a retail merchant for sale as a single item (other than
food that is only cut, repackaged, or pasteurized by the
seller, and eggs, fish, meat, poultry, and foods
containing these raw animal foods requiring cooking by
the consumer as recommended by the federal Food and
Drug Administration in chapter 3, subpart 3-401.11 of
its Food Code so as to prevent food borne illnesses); or
(4) food sold with eating utensils provided by a retail
merchant, including plates, knives, forks, spoons,
glasses, cups, napkins, or straws (for purposes of this
subdivision, a plate does not include a container or
packaging used to transport the food).

(c) The county food and beverage tax does not apply to the
furnishing, preparing, or serving of any food or beverage in
a transaction that is exempt, or to the extent exempt, from
the state gross retail tax imposed by IC 6-2.5.

Sec. 7. The county food and beverage tax imposed on a
food or beverage transaction described in section 6 of this
chapter equals one percent (1%) of the gross retail income
received by the merchant from the transaction. For purposes
of this chapter, the gross retail income received by the retail
merchant from the transaction does not include the amount
of tax imposed on the transaction under IC 6-2.5.

Sec. 8. If an ordinance is not adopted under section 9 of
this chapter, the tax that may be imposed under section 5 of
this chapter shall be imposed, paid, and collected in the same
manner that the state gross retail tax is imposed, paid, and
collected under IC 6-2.5. However, the return to be filed for
the payment of the tax under this chapter may be made
separately or may be combined with the return filed for the
payment of the state gross retail tax, as prescribed by the
department of state revenue.

Sec. 9. (a) The county fiscal body may adopt an ordinance
to require that the tax imposed under section 5 of this
chapter be reported on forms approved by the county
treasurer and that the tax be paid monthly to the county
treasurer. If an ordinance is adopted under this subsection,
the tax shall be paid to the county treasurer not more than
twenty (20) days after the end of the month in which the tax
is collected. If an ordinance is not adopted under this
subsection, the tax shall be imposed, paid, and collected in
exactly the same manner as the state gross retail tax is
imposed, paid, and collected under IC 6-2.5.

(b) If an ordinance is adopted under this section, all of the
provisions of IC 6-2.5 relating to rights, duties, liabilities,
procedures, penalties, definitions, exemptions, and
administration apply to the imposition and administration of
the tax imposed under section 5 of this chapter, except to the
extent those provisions are in conflict or inconsistent with the
specific provisions of this chapter or the requirements of the
county treasurer.

(c) For purposes of this chapter, the terms "person" and
"gross retail income" have the same meaning in this section
as set forth in IC 6-2.5, except that "person" does not include
state supported educational institutions. If the tax is paid to
the department of state revenue, the returns to be filed for
the payment of the tax under this section may be either a
separate return or may be combined with the return filed for
the payment of the state gross retail tax as the department of
state revenue may by rule determine.

Sec. 10. If an ordinance is not adopted under section 9 of
this chapter, the amounts received from the county food and
beverage tax imposed under section 5 of this chapter shall be
paid monthly by the treasurer of state to the county
treasurer upon warrants issued by the auditor of state.

Sec. 11. (a) If an ordinance is adopted under section 5 of
this chapter, the county treasurer shall establish a food and
beverage tax receipts fund.

(b) The county treasurer shall deposit in the fund county
food and beverage tax revenue that the county treasurer
receives.

(c) Any money earned from the investment of money in the
fund becomes part of the fund.

(d) Money in the fund at the end of the county fiscal year
does not revert to the county general fund.

Sec. 12. (a) If an ordinance is adopted under section 5 of
this chapter, the fiscal officer of the city shall establish a food
and beverage tax receipts fund.

(b) The fiscal officer shall deposit in the fund county food
and beverage tax revenue that the fiscal officer receives.

(c) Any money earned from the investment of money in the
fund becomes part of the fund.

(d) Money in the fund at the end of the city fiscal year does
not revert to the city general fund.

Sec. 13. (a) Each month, the county auditor shall
distribute the county food and beverage tax revenue received
by the county treasurer between the city and the county
according to the location where the county food and
beverage tax was collected. If the county food and beverage
tax was collected in the city, the city must receive the
revenue. If the county food and beverage tax was collected in
the part of the county that is outside the city, the county must
receive the revenue.

(b) Distribution of county food and beverage tax revenue
to the city must be on warrants issued by the county auditor.

Sec. 14. The county's share of county food and beverage
tax revenue deposited in the county food and beverage tax
receipts fund may be used only to finance, refinance,
construct, operate, or maintain a convention center, a
conference center, or related tourism or economic
development projects.

Sec. 15. Money deposited in the city food and beverage tax
receipts fund may be used only to finance, refinance,
construct, operate, or maintain a convention center, a
conference center, or related tourism or economic
development projects.

Sec. 16. (a) In order to coordinate and assist efforts of the
county and city fiscal bodies regarding the utilization of food
and beverage tax receipts, an advisory commission shall be
established and composed of the following individuals:

(1) Three (3) members who are owners of retail
facilities that sell food or beverages subject to the
county food and beverage tax imposed under this
chapter appointed by the city and county executive.
(2) The president of the county executive.
(3) A member of the county fiscal body appointed by
the members of the county fiscal body.
(4) The city executive.
(5) A member of the city legislative body appointed by
the members of the city legislative body.

(b) The county and city legislative bodies must request the
advisory commission's recommendations concerning the
expenditure of any food and beverage tax funds collected
under this chapter. The county or city legislative body may
not adopt any ordinance or resolution requiring the
expenditure of food and beverage tax collected under this
chapter without the approval, in writing, of a majority of the
members of the advisory commission.

SECTION 22. IC 34-25-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) At or after
the time of filing a complaint, the plaintiff may have an
attachment against the property of the defendant, in the cases
described in subsection (b) and in the manner described in this
chapter.

(b) The plaintiff may attach property when the action is for the
recovery of money and the defendant:

(1) is, or one (1) of several defendants is, a foreign
corporation or a nonresident of Indiana;
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(2) is, or one (1) of several defendants is, secretly leaving
or has left Indiana with intent to defraud:

(A) the defendant's creditors;
(B) the state;
(C) a municipal corporation;
(D) a political subdivision; or
(E) a school corporation (as defined in
IC 20-18-2-16(c));

(3) is concealed so that a summons cannot be served upon
the defendant;
(4) is removing or about to remove the defendant's property
subject to execution, or a material part of the property,
outside Indiana, not leaving enough behind to satisfy the
plaintiff's claim;
(5) has sold, conveyed, or otherwise disposed of the
defendant's property subject to execution, or permitted the
property to be sold with the fraudulent intent to cheat,
hinder, or delay:

(A) the defendant's creditors;
(B) the state;
(C) a municipal corporation;
(D) a political subdivision; or
(E) a school corporation (as defined in
IC 20-18-2-16(c)); or

(6) is about to sell, convey, or otherwise dispose of the
defendant's property subject to execution with the
fraudulent intent to cheat, hinder, or delay:

(A) the defendant's creditors;
(B) the state;
(C) a municipal corporation;
(D) a political subdivision; or
(E) a school corporation (as defined in
IC 20-18-2-16(c)).

(c) The plaintiff is entitled to an attachment for the causes
mentioned in subsection (b)(2), (b)(4), (b)(5), and (b)(6) whether
the cause of action is due or not.

SECTION 23. IC 34-25-2-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. Except for
actions filed by the attorney general under IC 5-11-5-1 or
IC 5-11-6-1, the plaintiff or a person representing the plaintiff
shall execute a written undertaking, with sufficient surety, to be
approved by the clerk, payable to the defendant, to the effect that
the plaintiff will:

(1) duly prosecute the proceeding in attachment; and
(2) pay all damages that may be sustained by the defendant
if the proceedings of the plaintiff are wrongful and
oppressive.

SECTION 24. IC 36-1-12-4.9 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.9. (a) This
section applies to a public work for the routine operation,
routine repair, or routine maintenance of existing structures,
buildings, or real property if the cost of the public work is
estimated to be less than one hundred fifty thousand dollars
($150,000).

(b) The board may award a contract for public work
described in subsection (a) in the manner provided in
IC 5-22.

SECTION 25. IC 36-7-31.3-8, AS AMENDED BY
P.L.1-2006, SECTION 570, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) A
designating body may designate as part of a professional sports
and convention development area any facility that is:

(1) owned by the city, the county, a school corporation, or
a board under IC 36-9-13, IC 36-10-8, IC 36-10-10, or
IC 36-10-11, and used by a professional sports franchise
for practice or competitive sporting events; or
(2) owned by the city, the county, or a board under
IC 36-9-13, IC 36-10-8, IC 36-10-10, or IC 36-10-11, and

used as one (1) of the following:
(A) A facility used principally for convention or tourism
related events serving national or regional markets.
(B) An airport.
(C) A museum.
(D) A zoo.
(E) A facility used for public attractions of national
significance.
(F) A performing arts venue.
(G) A county courthouse registered on the National
Register of Historic Places.

A facility may not include a private golf course or related
improvements. The tax area may include only facilities described
in this section and any parcel of land on which a facility is
located. An area may contain noncontiguous tracts of land within
the city, county, or school corporation.

(b) Except for a tax area that is located in a city having a
population of:

(1) more than one hundred fifty thousand (150,000) but
less than five hundred thousand (500,000); or
(2) more than ninety thousand (90,000) but less than one
hundred five thousand (105,000);

a tax area must include at least one (1) facility described in
subsection (a)(1).

(c) A tax area may contain other facilities not owned by the
designating body if:

(1) the facility is owned by a city, the county, a school
corporation, or a board established under IC 36-9-13,
IC 36-10-8, IC 36-10-10, or IC 36-10-11; and
(2) an agreement exists between the designating body and
the owner of the facility specifying the distribution and uses
of the covered taxes to be allocated under this chapter.

(d) This subsection applies to all tax areas located in a
county having a population of more than three hundred
thousand (300,000) but less than four hundred thousand
(400,000). The facilities located at an Indiana
University-Purdue University regional campus are added to
the tax area designated by the county. The maximum amount
of covered taxes that may be captured in all tax areas located
in the county is three million dollars ($3,000,000) per year,
regardless of the designating body that established the tax
area. The county option income taxes imposed under IC 6-3.5
that are captured must be counted first toward this
maximum.

SECTION 26. IC 36-7-31.3-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) A tax
area must be established by resolution. A resolution establishing
a tax area must provide for the allocation of covered taxes
attributable to a taxable event or covered taxes earned in the tax
area to the professional sports and convention development area
fund established for the city or county. The allocation provision
must apply to the entire tax area. However, for all tax areas
located in a county having a population of more than three
hundred thousand (300,000) but less than four hundred
thousand (400,000), the allocation each year must be as
follows:

(1) The first two million six hundred thousand dollars
($2,600,000) shall be transferred to the county
treasurer for deposit in the supplemental coliseum
improvement fund.
(2) The remaining amount shall be transferred to the
treasurer of the joint county-city capital improvement
board in the county.

The resolution must provide the tax area terminates not later than
December 31, 2027.

(b) In addition to subsection (a), all of the salary, wages,
bonuses, and other compensation that are:

(1) paid during a taxable year to a professional athlete for
professional athletic services;
(2) taxable in Indiana; and
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(3) earned in the tax area;
shall be allocated to the tax area if the professional athlete is a
member of a team that plays the majority of the professional
athletic events that the team plays in Indiana in the tax area.

(c) For a tax area not located in a county having a
population of more than three hundred thousand (300,000)
but less than four hundred thousand (400,000), the total
amount of state revenue captured by the tax area may not exceed
five dollars ($5) per resident of the city or county per year for
twenty (20) consecutive years.

(d) The resolution establishing the tax area must designate the
facility or proposed facility and the facility site for which the tax
area is established.

(e) The department may adopt rules under IC 4-22-2 and
guidelines to govern the allocation of covered taxes to a tax area.

SECTION 27. IC 36-10-8-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The board
is composed of seven (7) members.

(b) The county executive shall determine in the creating
ordinance which units within the county shall make appointments
to the board. In addition, the creating ordinance must provide
that no more than four (4) of the members be affiliated with the
same political party. The creating ordinance must also provide
staggered terms for the appointments.

(c) Notwithstanding subsection (b), if a board was created
under IC 18-7-18 (before its repeal on February 24, 1982), three
(3) members shall be appointed by the executive of the second
class city and three (3) members shall be appointed by the
executive of the county. Those members shall select the seventh
member, who serves as president. One (1) of the members
appointed by the city executive must be engaged in the hotel or
motel business in the city. The members appointed by the county
executive must be residents of the area of the county outside the
corporate boundaries of the city. No more than two (2) of the
members appointed by the city executive may be affiliated with
the same political party and no more than two (2) of the members
appointed by the county executive may be affiliated with the
same political party. In addition, each member must have been a
resident of the county for at least one (1) year immediately
preceding his appointment. Initial terms of the members are as
follows:

(1) One (1) of the members appointed by each appointing
authority for a term ending January 15 of the year
following the appointment.
(2) Two (2) of the members appointed by each appointing
authority for a term ending January 15 of the second year
following the appointment.
(3) The seventh member serves for a term ending January
15 of the second year following the appointment.

(d) Subsequent terms of members are for two (2) years
beginning on January 15 and until a successor is appointed and
qualified. A member may be reappointed after his term has
expired.

(e) If a vacancy occurs on the board, the appointing authority
shall appoint a new member. That member serves for the
remainder of the vacated term.

(f) A board member may be removed for cause by the
appointing authority who appointed him.

(g) Each member, before entering upon his duties, shall take
and subscribe an oath of office in the usual form. The oath shall
be endorsed upon his certificate of appointment. The certificate
shall be promptly filed with the records of the board. However,
if the board was created under IC 18-7-18 (before its repeal on
February 24, 1982), the certificate shall be filed with the clerk of
the circuit court of the county in which the board is created.

(h) A member may not receive a salary, but is entitled to
reimbursement for any expenses necessarily incurred in the
performance of his duties.

SECTION 28. IC 36-10-8-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. The board
may, acting under the name "(name of county) county capital
improvement board of managers", or, if the board was created
under IC 18-7-18 (before its repeal on February 24, 1982),
"(name of the city) and (name of the county) county convention
and tourism authority", "(name of the county) and (name of
the city) capital improvement board of managers", do the
following:

(1) Acquire by grant, purchase, gift, devise, lease, or
otherwise, and hold, use, sell, lease, or dispose of, real and
personal property and any rights and interests in it
necessary or convenient for the exercise of its powers under
this chapter.
(2) Construct, reconstruct, repair, remodel, enlarge, extend,
or add to any capital improvement under this chapter and
condemn, appropriate, lease, rent, purchase, and hold any
real property, rights-of-way, materials, or personal property
needed for the purposes of this chapter, even if it is already
held for a governmental or public use.
(3) Control and operate a capital improvement, and receive
and collect money due to the operation or otherwise
relating to the capital improvement, including employing
an executive manager and other agents and employees that
are necessary for the acquisition, construction, and proper
operation of the improvements and fixing the compensation
of all employees with a contract of employment or other
arrangement terminable at the will of the board. However,
a contract may be entered into with an executive manager
and associate manager for a period not longer than four (4)
years at one (1) time and may be extended from time to
time for the same or shorter periods.
(4) Let concessions for the operation of restaurants,
cafeterias, public telephones, news and cigar stands,
vending machines, caterers, and all other services
considered necessary or desirable for the operation of a
capital improvement.
(5) Lease a capital improvement or a part of it to any
association, corporation, or individual, with or without the
right to sublet.
(6) Fix charges and establish rules and regulations
governing the use of a capital improvement.
(7) Accept gifts or contributions from individuals,
corporations, limited liability companies, partnerships,
associations, trusts, or foundations and funds, loans, or
advances on the terms that the board considers necessary or
desirable from the United States, the state, or a political
subdivision or department of either, including entering into
and carrying out contracts and agreements in connection
with this subdivision.
(8) Acquire the site for a capital improvement, or a part of
a site by conveyance from the redevelopment commission
of a city within the county in which the board is created or
from any other source, on the terms that may be agreed
upon.
(9) If the board was created under IC 18-7-18 (before its
repeal on February 24, 1982), exercise within and in the
name of the county the power of eminent domain under
general statutes governing the exercise of the power for a
public purpose.
(10) Receive and collect all money due for the use or
leasing of a capital improvement and from concessions and
other contracts, and expend the money for proper purposes,
but any employees or members of the board authorized to
receive, collect, and expend money must be covered by a
fidelity bond, the amount of which shall be fixed by the
board. Funds may not be disbursed by an employee or
member of the board without prior specific approval by the
board.
(11) Provide coverage for its employees under IC 22-3 and
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IC 22-4.
(12) Purchase public liability and other insurance
considered desirable.
(13) Make and enter into all contracts and agreements
necessary or incidental to the performance of its duties and
the execution of its powers under this chapter, including the
enforcement of them.
(14) Maintain and repair a capital improvement and all
equipment and facilities that are a part of it, including the
employment of a building superintendent and other
employees that are necessary to maintain the capital
improvement.
(15) Sue and be sued in its own name, service of process
being had upon the president or vice president of the board
or by leaving a copy at the board's office.
(16) Prepare and publish descriptive material and literature
relating to the facilities and advantages of a capital
improvement and do all other acts that the board considers
necessary to promote and publicize the capital
improvement and serve the commercial, industrial, and
cultural interests of Indiana and its citizens by the use of
the capital improvement. It may assist and cooperate with
public, governmental, and private agencies and groups for
these purposes.
(17) Promote the development and growth of the
convention and visitor industry in the county.
(18) Transfer money from the capital improvement fund
established by this chapter to any Indiana not-for-profit
corporation for the promotion and encouragement of
conventions, trade shows, visitors, and special events in the
county.

SECTION 29. IC 36-10-8-16, AS AMENDED BY
P.L.146-2008, SECTION 796, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) A capital
improvement may be financed in whole or in part by the issuance
of general obligation bonds of the county or, if the authority
board was created under IC 18-7-18 (before its repeal on
February 24, 1982), also of the city, if the board determines that
the estimated annual net income of the capital improvement, plus
the estimated annual tax revenues to be derived from any tax
revenues made available for this purpose, will not be sufficient
to satisfy and pay the principal of and interest on all bonds issued
under this chapter, including the bonds then proposed to be
issued.

(b) If the board desires to finance a capital improvement in
whole or in part as provided in this section, it shall have prepared
a resolution to be adopted by the county executive authorizing
the issuance of general obligation bonds, or, if the authority
board was created under IC 18-7-18 (before its repeal on
February 24, 1982), by the fiscal body of the city authorizing the
issuance of general obligation bonds. The resolution must set
forth an itemization of the funds and assets received by the
board, together with the board's valuation and certification of the
cost. The resolution must state the date or dates on which the
principal of the bonds is payable, the maximum interest rate to be
paid, and the other terms upon which the bonds shall be issued.
The board shall submit the proposed resolution to the proper
officers, together with a certificate to the effect that the issuance
of bonds in accordance with the resolution will be in compliance
with this section. The certificate must also state the estimated
annual net income of the capital improvement to be financed by
the bonds, the estimated annual tax revenues, and the maximum
amount payable in any year as principal and interest on the bonds
issued under this chapter, including the bonds proposed to be
issued, at the maximum interest rate set forth in the resolution.
The bonds issued may mature over a period not exceeding forty
(40) years from the date of issue.

(c) Upon receipt of the resolution and certificate, the proper
officers may adopt them and take all action necessary to issue the

bonds in accordance with the resolution. An action to contest the
validity of bonds issued under this section may not be brought
after the fifteenth day following the receipt of bids for the bonds.

(d) The provisions of all general statutes relating to:
(1) the filing of a petition requesting the issuance of bonds
and giving notice;
(2) the right of:

(A) taxpayers and voters to remonstrate against the
issuance of bonds in the case of a proposed bond issue
described by IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds in the case of
a proposed bond issue described by IC 6-1.1-20-3.5(a);

(3) the giving of notice of the determination to issue bonds;
(4) the giving of notice of a hearing on the appropriation of
the proceeds of bonds;
(5) the right of taxpayers to appear and be heard on the
proposed appropriation;
(6) the approval of the appropriation by the department of
local government finance; and
(7) the sale of bonds at public sale;

apply to the issuance of bonds under this section.
SECTION 30. IC 36-10-8-21 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 21. (a) This section applies
only to a board that was created under IC 18-7-18 (before its
repeal on February 24, 1982).

(b) On or before March 31 each year, the executive
manager shall submit to the board an annual report of the
operations of the convention and visitor center.

SECTION 31. THE FOLLOWING ARE REPEALED
[EFFECTIVE JULY 1, 2009]: IC 6-9-20-7; IC 6-9-20-8;
IC 6-9-23; IC 6-9-33-10.

SECTION 32. [EFFECTIVE UPON PASSAGE] A large
percentage of the land in the city of Bloomington and in
Monroe County is not taxable because the land is owned by
the state or the federal government, which puts the city and
the county at a disadvantage in their ability to fund projects.
These special circumstances require legislation particular to
the city and county.

SECTION 33. An emergency is declared for this act.
(Reference is to EHB 1514 as reprinted April 7, 2009.)

GIA QUINTA BRAY
VAN HAAFTEN SIMPSON
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Pursuant to Joint Rule 20, your Committee
on Rules and Legislative Procedures, to which was referred
Engrossed Senate Bill 244 because it conflicts with
SEA 344-2009 without properly recognizing the existence of
SEA 344-2009, has had Engrossed Senate Bill 244 under
consideration and begs leave to report back to the House with the
recommendation that Engrossed Senate Bill 244 be corrected as
follows:

In the conference committee report for ESB 244, page 1,
line 20, delete "P.L.146-2008," and insert "SEA 344-2009,
SECTION 5,".

In the conference committee report for ESB 244, page 1,
line 21, delete "SECTION 369,".

In the conference committee report for ESB 244, page 2,
line 21, delete "local county" and insert "county".

In the conference committee report for ESB 244, page 2,
line 39, delete "P.L.146-2008," and insert "SEA 344-2009,
SECTION 6,".
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In the conference committee report for ESB 244, page 2,
line 40, delete "SECTION 370,".

In the conference committee report for ESB 244, page 3,
line 29, delete "local" and insert "county".

(Reference is to the conference committee report for ESB 244
adopted April 29, 2009.)

GIA QUINTA, Chair     
FOLEY, R.M.M.     

L. LAWSON, Sponsor     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Pursuant to Joint Rule 20, your Committee
on Rules and Legislative Procedures, to which was referred
Engrossed Senate Bill 546 because it conflicts with
SEA 545-2009 without properly recognizing the existence of
SEA 545-2009, has had Engrossed Senate Bill 546 under
consideration and begs leave to report back to the House with the
recommendation that Engrossed Senate Bill 546 be corrected as
follows:

Page 6, line 34, delete "hunt" and insert "hunt, trap,".
Page 6, line 37, delete "hunt" and insert "hunt, trap,".
Page 6, line 39, delete "hunt" and insert "hunt, trap,".
(Reference is to ESB 546 as reprinted March 31, 2009.)

GIA QUINTA, Chair     
FOLEY, R.M.M.     

BISCHOFF, Sponsor     

Report adopted.

ACTION ON RULES SUSPENSIONS AND
CONFERENCE COMMITTEE REPORTS

Engrossed House Bill 1278–1

The conference committee report was reread. Roll Call 583:
yeas 89, nays 4. Report adopted.

Engrossed House Bill 1300–1

The conference committee report was reread. Roll Call 584:
yeas 95, nays 0. Report adopted.

Engrossed House Bill 1346–1

The conference committee report was reread. Roll Call 585:
yeas 97, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT
EHB 1447–1; filed April 29, 2009, at 10:37 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1447 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 3-11-15-13.3, AS AMENDED BY

P.L.164-2006, SECTION 118, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13.3. (a) To
be approved by the commission for use in Indiana, a voting
system must meet:

(1) the Voting System Standards adopted by the Federal
Election Commission on April 30, 2002; or
(2) the Voluntary Voting System Guidelines adopted by

the United States Election Assistance Commission on
December 13, 2005.

(b) A county may continue to use an optical scan ballot card
voting system or an electronic voting system whose approval or
certification expired on or before October 1, 2005, 2009, if the
voting system:

(1) was:
(A) approved by the commission for use in elections in
Indiana before October 1, 2005; 2009; and
(B) purchased by the county before October 1, 2005;
2009; and

(2) otherwise complies with the applicable provisions of
HAVA and this article.

However, a voting system vendor may not market, sell, lease, or
install a voting system described in this subsection.

(c) As provided by 42 U.S.C. 15481, to be used in an election
in Indiana, a voting system must be accessible for individuals
with disabilities, including nonvisual accessibility for the blind
and visually impaired, in a manner that provides the same
opportunity for access and participation (including privacy and
independence) as for other voters.

(d) As provided by 42 U.S.C. 15481, an election board
conducting an election satisfies the requirements of subsection
(c) if the election board provides at least one (1) electronic
voting system or other voting system equipped for individuals
with disabilities at each polling place.

(e) If a voter who is otherwise qualified to cast a ballot in a
precinct chooses to cast the voter's ballot on the voting system
provided under subsection (d), the voter must be allowed to cast
the voter's ballot on that voting system, whether or not the voter
is an individual with disabilities.

SECTION 2. IC 5-1-14-10, AS AMENDED BY
P.L.146-2008, SECTION 29, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) If an
issuer has issued obligations under a statute that establishes a
maximum term or repayment period for the obligations,
notwithstanding that statute, the issuer may continue to make
payments of principal, interest, or both, on the obligations after
the expiration of the term or period if principal or interest owed
to owners of the obligations remains unpaid.

(b) This section does not authorize the use of revenues or
funds to make payments of principal and interest other than those
revenues or funds that were pledged for the payments before the
expiration of the term or period.

(c) Except as otherwise provided by this section,
IC 16-22-8-43, IC 36-7-12-27, or IC 36-7-14-25.1, or
IC 36-9-13-30 (but only with respect to any bonds issued
under IC 36-9-13-30 that are secured by a lease entered into
by a political subdivision organized and existing under
IC 16-22-8), the maximum term or repayment period for
obligations issued after June 30, 2008, that are wholly or
partially payable from ad valorem property taxes, special benefit
taxes on property, or tax increment revenues derived from
property taxes may not exceed:

(1) the maximum applicable period under federal law, for
obligations that are issued to evidence loans made or
guaranteed by the federal government or a federal agency;
(2) twenty-five (25) years after the date of their issuance,
for obligations that are wholly or partially payable from tax
increment revenues derived from property taxes;
(3) twenty (20) years after the date of the first lease
rental payment, for obligations issued after June 30,
2009, that are wholly or partially payable from lease
rental payments; or
(3) (4) twenty (20) years after the date of their issuance,
for obligations that are not described in subdivision (1), or
(2), or (3) and are wholly or partially payable from ad
valorem property taxes or special benefit taxes on property.

SECTION 3. IC 5-20-1-27, AS AMENDED BY
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P.L.145-2008, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 27. (a) The
home ownership education account within the state general fund
is established to support the home ownership education programs
established under section 4(d) of this chapter. The account is
administered by the authority.

(b) The home ownership education account consists of:
(1) fees collected under IC 24-9-9; and
(2) civil penalties imposed and collected under:

( A )  I C  6 - 1 . 1 - 1 2 - 4 3 ( g ) ( 2 ) ( B )  o r
IC 6-1.1-12-43.1(g)(2)(B); or
(B) IC 27-7-3-15.5(e).

(c) The expenses of administering the home ownership
education account shall be paid from money in the account.

(d) The treasurer of state shall invest the money in the home
ownership education account not currently needed to meet the
obligations of the account in the same manner as other public
money may be invested.

SECTION 4. IC 5-28-26-18, AS AMENDED BY
P.L.146-2008, SECTION 44, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) A unit
may issue bonds for the purpose of providing public facilities
under this chapter.

(b) The bonds are payable from any funds available to the
unit.

(c) The bonds shall be authorized by a resolution of the unit.
(d) The terms and form of the bonds shall be set out either in

the resolution or in a form of trust indenture approved by the
resolution.

(e) The bonds must mature within:
(1) fifty (50) years after the date of their issuance, for
bonds issued before July 1, 2008; or
(2) twenty-five (25) years after the date of their issuance,
for bonds issued after June 30, 2008.

(f) The unit shall sell the bonds at public or private sale upon
terms determined by the district.

(g) All money received from any bonds issued under this
chapter shall be applied solely to the payment of the cost of
providing public facilities within a global commerce center, or
the cost of refunding or refinancing outstanding bonds, for which
the bonds are issued. The cost may include the cost of:

(1) planning and development of the public facilities and
all related buildings, facilities, structures, and
improvements;
(2) acquisition of a site and clearing and preparing the site
for construction;
(3) equipment, facilities, structures, and improvements that
are necessary or desirable to make the public facilities
suitable for use and operation;
(4) architectural, engineering, consultant, and attorney's
fees;
(5) incidental expenses in connection with the issuance and
sale of bonds;
(6) reserves for principal and interest;
(7) interest during construction and for a period thereafter
determined by the district, but not to exceed five (5) years;
(8) financial advisory fees;
(9) insurance during construction;
(10) municipal bond insurance, debt service reserve
insurance, letters of credit, or other credit enhancement;
and
(11) in the case of refunding or refinancing, payment of the
principal of, redemption premiums, if any, for, and interest
on, the bonds being refunded or refinanced.

(h) A unit that issues bonds under this section may enter an
interlocal agreement with any other unit located in the area
served by the district in which the global commerce center is
designated. A party to an agreement under this section may
pledge any of its revenues, including taxes or allocated taxes

under IC 36-7-14, to the bonds or lease rental obligations of
another party to the agreement.

SECTION 5. IC 6-1.1-1-3.8 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 3.8.
"Civil taxing unit" has the meaning set forth in
IC 6-1.1-18.5-1.

SECTION 6. IC 6-1.1-1-5.4 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 5.4. "Department" refers
to the department of local government finance.

SECTION 7. IC 6-1.1-1-8.2 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 8.2. "Homestead" has the
meaning set forth in IC 6-1.1-12-37.

SECTION 8. IC 6-1.1-1-8.4, AS ADDED BY P.L.146-2008,
SECTION 47, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 8.4.
(a) "Inventory" means:

(1) materials held for processing or for use in production;
(2) finished or partially finished goods of a manufacturer or
processor; and
(3) property held for sale in the ordinary course of trade or
business.

(b) The term includes:
(1) items that qualify as inventory under 50 IAC 4.2-5-1 (as
effective December 31, 2008); and
(2) a mobile home or manufactured home that:

(A) does not qualify as real property;
(B) is located in a mobile home community; and
(C) has never been occupied.

SECTION 9. IC 6-1.1-1-8.6 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 8.6.
"Levy growth multiplier" refers to the levy growth
multiplier determined for a county for a particular year
under IC 6-1.1-18.5-2.

SECTION 10. IC 6-1.1-1-8.8 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 8.8.
"Mobile home community" has the meaning set forth in
IC 16-41-27-5.

SECTION 11. IC 6-1.1-3-22 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 22. (a) Except to the extent that it
conflicts with a statute and subject to subsection (f), 50 IAC 4.2
(as in effect January 1, 2001), which was formerly incorporated
by reference into this section, is reinstated as a rule.

(b) Tangible personal property within the scope of 50 IAC 4.2
(as in effect January 1, 2001) shall be assessed on the assessment
dates in calendar years 2003 and thereafter in conformity with 50
IAC 4.2 (as in effect January 1, 2001).

(c) The publisher of the Indiana Administrative Code shall
publish 50 IAC 4.2 (as in effect January 1, 2001) in the Indiana
Administrative Code.

(d) 50 IAC 4.3 and any other rule to the extent that it conflicts
with this section is void.

(e) A reference in 50 IAC 4.2 to a governmental entity that has
been terminated or a statute that has been repealed or amended
shall be treated as a reference to its successor.

(f) The department of local government finance may not
amend or repeal the following (all as in effect January 1, 2001):

(1) 50 IAC 4.2-4-3(f).
(2) 50 IAC 4.2-4-7.
(3) 50 IAC 4.2-4-9.
(4) 50 IAC 4.2-5-7.
(5) 50 IAC 4.2-5-13.
(6) (4) 50 IAC 4.2-6-1.
(7) (5) 50 IAC 4.2-6-2.
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(8) (6) 50 IAC 4.2-8-9.
SECTION 12. IC 6-1.1-4-4, AS AMENDED BY

P.L.146-2008, SECTION 64, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) A
general reassessment, involving a physical inspection of all real
property in Indiana, shall begin July 1, 2000, and be the basis for
taxes payable in 2003.

(b) (a) A general reassessment, involving a physical inspection
of all real property in Indiana, shall begin July 1, 2009, 2010,
and each fifth year thereafter. Each reassessment under this
subsection:

(1) shall be completed on or before March 1 of the year
that succeeds by two (2) years the year in which the general
reassessment begins; and
(2) shall be the basis for taxes payable in the year following
the year in which the general assessment is to be
completed.

(c) (b) In order to ensure that assessing officials are prepared
for a general reassessment of real property, the department of
local government finance shall give adequate advance notice of
the general reassessment to the assessing officials of each county.

SECTION 13. IC 6-1.1-4-4.6 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE UPON PASSAGE]: Sec. 4.6. (a) If a county
assessor fails before July 2 of a particular year to prepare
and deliver to the county auditor a complete detailed list of
all of the real property listed for taxation in the county as
required by IC 6-1.1-5-14 and at least one hundred eighty
(180) days have elapsed after the July 1 deadline specified in
IC 6-1.1-5-14 for delivering the list, the department of local
government finance shall develop annual adjustment factors
under this section for that year. In developing annual
adjustment factors under this section, the department of
local government finance shall use data in its possession that
is obtained from:

(1) the county assessor; or
(2) any of the sources listed in the rule, including county
or state sales data, government studies, ratio studies,
cost and depreciation tables, and other market
analyses.

(b) Using the data described in subsection (a), the
department of local government finance shall propose to
establish annual adjustment factors for the affected tax
districts for one (1) or more of the classes of real property.
The proposal may provide for the equalization of annual
adjustment factors in the affected township or county and in
adjacent areas. The department of local government finance
shall issue notice and provide opportunity for hearing in
accordance with IC 6-1.1-14-4 and IC 6-1.1-14-9, as
applicable, before issuing final annual adjustment factors.

(c) The annual adjustment factors finally determined by
the department of local government finance after the hearing
required under subsection (b) apply to the annual
adjustment of real property under section 4.5 of this chapter
for:

(1) the assessment date; and
(2) the real property;

specified in the final determination of the department of local
government finance.

SECTION 14. IC 6-1.1-4-17, AS AMENDED BY
P.L.146-2008, SECTION 71, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 17. (a)
Subject to the approval of the department of local government
finance and the requirements of section 18.5 of this chapter, a
county assessor may employ professional appraisers as technical
advisors for assessments in all townships in the county. The
department of local government finance may approve
employment under this subsection only if the department is a
party to the employment contract and any addendum to the
employment contract.

(b) A decision by a county assessor to not employ a
professional appraiser as a technical advisor in a general
reassessment is subject to approval by the department of local
government finance.

(c) As used in this chapter, "professional appraiser" means an
individual or firm that is certified under IC 6-1.1-31.7.

SECTION 15. IC 6-1.1-4-19.5, AS AMENDED BY
P.L.146-2008, SECTION 73, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 19.5. (a) The
department of local government finance shall develop a standard
contract or standard provisions for contracts to be used in
securing professional appraising services.

(b) The standard contract or contract provisions must contain:
(1) a fixed date by which the professional appraiser or
appraisal firm shall have completed all responsibilities
under the contract;
(2) a penalty clause under which the amount to be paid for
appraisal services is decreased for failure to complete
specified services within the specified time;
(3) a provision requiring the appraiser, or appraisal firm, to
make periodic reports to the county assessor;
(4) a provision stipulating the manner in which, and the
time intervals at which, the periodic reports referred to in
subdivision (3) of this subsection are to be made;
(5) a precise stipulation of what service or services are to
be provided and what class or classes of property are to be
appraised;
(6) a provision stipulating that the contractor will generate
complete parcel characteristics and parcel assessment data
in a manner and format acceptable to the legislative
services agency and the department of local government
finance;
(7) a provision stipulating that the legislative services
agency and the department of local government finance
have unrestricted access to the contractor's work product
under the contract; and
(8) a provision stating that the department of local
government finance is a party to the contract and any
addendum to the contract.

The department of local government finance may devise other
necessary provisions for the contracts in order to give effect to
this chapter.

(c) In order to comply with the duties assigned to it by this
section, the department of local government finance may
develop:

(1) one (1) or more model contracts;
(2) one (1) contract with alternate provisions; or
(3) any combination of subdivisions (1) and (2).

The department may approve special contract language in order
to meet any unusual situations.

SECTION 16. IC 6-1.1-4-42 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 42. (a) This section applies
to assessment dates after January 15, 2010.

(b) As used in this section, "golf course" means an area of
land and yard improvements that are predominately used to
play the game of golf. A golf course consists of a series of
holes, each consisting of a teeing area, fairway, rough and
other hazards, and the green with the pin and cup.

(c) The true tax value of real property regularly used as a
golf course is the lowest valuation determined by applying
the income capitalization appraisal approach. The income
capitalization approach used to determine the true tax value
of a golf course must:

(1) incorporate an applicable income capitalization
method and appropriate capitalization rates that are
developed and used in computations that lead to an
indication of value commensurate with the risks for the
subject property use;



1562 House April 29, 2009

(2) provide for the uniform and equal assessment of golf
courses of similar grade quality and play length; and
(3) exclude the value of personal property, intangible
property, and income derived from personal or
intangible property.

(d) For assessment dates after January 15, 2010, and
before March 1, 2012, a township assessor (if any) or the
county assessor shall gather and process information from
the owner of a golf course to carry out this section in
accordance with the rules adopted by the department of local
government finance under IC 4-22-2.

(e) For assessment dates after February 28, 2012, the
department of local government finance shall, by rules
adopted under IC 4-22-2, establish uniform income
capitalization tables and procedures to be used for the
assessment of golf courses. The department of local
government finance may rely on analysis conducted by a
state educational institution to develop the income
capitalization tables and procedures required under this
section. Assessing officials shall use the tables and procedures
adopted by the department of local government finance to
assess, reassess, and annually adjust the assessed value of golf
courses.

(f) The department of local government finance may
prescribe procedures, forms, and due dates for the collection
from the owners or operators of golf courses of the necessary
earnings, income, profits, losses, and expenditures data
necessary to carry out this section. An owner or operator of
a golf course shall comply with the procedures and reporting
schedules prescribed by the department of local government
finance.

SECTION 17. IC 6-1.1-5.5-2, AS AMENDED BY
P.L.144-2008, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) As used in
this chapter, "conveyance document" means any of the following:

(1) Any of the following that purports to transfer a real
property interest for valuable consideration:

(A) A document.
(B) A deed.
(C) A contract of sale.
(D) An agreement.
(E) A judgment.
(F) A lease that includes the fee simple estate and is for
a period in excess of ninety (90) years.
(G) A quitclaim deed serving as a source of title.
(H) Another document presented for recording.

(2) Documents for compulsory transactions as a result of
foreclosure or express threat of foreclosure, divorce, court
order, condemnation, or probate.
(3) Documents involving the partition of land between
tenants in common, joint tenants, or tenants by the entirety.

(b) The term does not include the following:
(1) Security interest documents such as mortgages and trust
deeds.
(2) Leases that are for a term of less than ninety (90) years.
(3) Agreements and other documents for mergers,
consolidations, and incorporations involving solely
nonlisted stock.
(4) Quitclaim deeds not serving as a source of title.
(5) Public utility or governmental easements or
right-of-way.

SECTION 18. IC 6-1.1-5.5-4.7, AS AMENDED BY
P.L.228-2005, SECTION 17, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4.7. (a) The
assessment training and administration fund is established for the
purpose of receiving fees deposited under section 4 of this
chapter. Money in the fund may be used by:

(1) the department of local government finance:
(A) to cover expenses incurred in the development and
administration of programs for the training of

assessment officials and employees of the department,
including the examination and certification program
required by IC 6-1.1-35.5; and
(B) for data base management expenses; or

(2) the Indiana board to:
(A) conduct appeal activities; or
(B) pay for appeal services.

(b) The treasurer of state shall invest the money in the fund
not currently needed to meet the obligations of the fund in the
same manner as other public money may be invested.

(c) Money in the fund at the end of a state fiscal year does not
revert to the state general fund.

SECTION 19. IC 6-1.1-7-15 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 15.
(a) This section applies to a mobile home or manufactured
home:

(1) that has deteriorated to a degree that it can no
longer provide suitable protection from the elements as
to be used as a primary place of residence;
(2) that has little or no value as a structure to be
rehabilitated for use as a primary place of residence;
(3) on which personal property tax liability has been
imposed in an amount that exceeds the estimated resale
value of the mobile home or manufactured home; and
(4) that has been abandoned in a mobile home
community licensed under IC 16-41-27.

(b) The holder of the title of a mobile home or
manufactured home described in subsection (a) may submit
a written request to the county assessor for the county where
the mobile home or manufactured home is located requesting
that personal property tax liability imposed on the mobile
home or manufactured home be waived. If the county
assessor determines that the property that is the subject of
the request meets the requirements in subsection (a), the
county assessor shall send to the applicant a letter that
waives the property taxes, special assessments, interest,
penalties, and costs assessed against the property under this
article, subject to compliance with subsection (c). The county
assessor shall deliver a copy of the letter to the county
auditor and the county treasurer.

(c) Upon receipt of a letter waiving property taxes
imposed on a mobile home or manufactured home, the holder
of the title of the property that is the subject of a letter issued
under subsection (b) shall:

(1) deliver a signed statement to the county assessor
stating that the mobile home or manufactured home:

(A) will be dismantled or destroyed either at its
present site or at a remote site; and
(B) will not be used again as a dwelling or other
shelter; and

(2) dismantle or destroy the mobile home or
manufactured home and not use the mobile home or
manufactured home as a structure after the issuance
date of the letter waiving property taxes.

(d) The county auditor shall remove from the tax duplicate
the property taxes, special assessments, interest, penalties,
and costs for which a waiver is granted under this section.

SECTION 20. IC 6-1.1-8-7 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  M A R C H  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 7. (a) The fixed property of a bus
company consists of real property and tangible personal property
which is located within or on the real property.

(b) A bus company's property which is not described in
subsection (a) is indefinite-situs distributable property. This
property includes, but is not limited to, buses and other mobile
equipment. The department of local government finance shall
apportion and distribute the assessed valuation of this property
among the taxing districts in or through which the company
operates its system. The amount which the department of local
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government finance shall distribute to a taxing district equals the
product of (1) the total assessed valuation of the bus company's
indefinite-situs distributable property, multiplied by (2) a
fraction, the numerator of which is the company's average daily
regularly scheduled passenger vehicle route miles in the taxing
district, and the denominator of which is the company's average
daily regularly scheduled passenger vehicle route miles in this
state.

SECTION 21. IC 6-1.1-8-8 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  M A R C H  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 8. (a) The fixed property of an express
company consists of real property. and tangible personal property
which has a definite situs. The remainder of the express
company's property is indefinite-situs distributable property.

(b) The department of local government finance shall
apportion and distribute the assessed valuation of an express
company's indefinite-situs distributable property among the
taxing districts in which the fixed property of the company is
located. The amount which the department of local government
finance shall distribute to a taxing district equals the product of
(1) the total assessed valuation of the express company's
indefinite-situs distributable property, multiplied by (2) a
fraction, the numerator of which is the value of the company's
fixed property which is located in the taxing district, and the
denominator of which is the value of the company's fixed
property which is located in this state.

SECTION 22. IC 6-1.1-8-9 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  M A R C H  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 9. (a) The fixed property of a light,
heat, or power company consists of

(1) automotive and other mobile equipment;
(2) office furniture and fixtures;
(3) other tangible personal property which is not used as part

of the company's production plant, transmission system, or
distribution system; and

(4) real property which is not part of the company's
right-of-ways, transmission system, or distribution system.

(b) A light, heat, or power company's property which is not
described as fixed property in subsection (a) of this section is
definite-situs distributable property. This property includes, but
is not limited to, turbo-generators, boilers, transformers,
transmission lines, distribution lines, and pipe lines.

SECTION 23. IC 6-1.1-8-10 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  M A R C H  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 10. (a) The fixed property of a pipe
line company consists of

(1) real property which is not part of a pipe line or
right-of-way of the company. and
(2) tangible personal property which is not part of the
company's distribution system.

(b) A pipe line company's property which is not described in
subsection (a) is indefinite-situs distributable property. The
department of local government finance shall apportion and
distribute the assessed valuation of this property among the
taxing districts in which the company's pipe lines are located.
The amount which the department of local government finance
shall distribute to a taxing district equals the product of (1) the
total assessed valuation of the pipe line company's
indefinite-situs distributable property, multiplied by (2) a
fraction, the numerator of which is the length of the company's
pipe lines in the taxing district, and the denominator of which is
the length of the company's pipe lines in this state.

SECTION 24. IC 6-1.1-8-11 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  M A R C H  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 11. (a) The fixed property of the
railroad company consists of real property which is not required
for the operation of the railroad. and tangible personal property
which is located within or on that real property. The remaining
property of the railroad company is distributable property.

(b) A railroad company's definite-situs distributable property
consists of the company's:

(1) rights-of-way and road beds;
(2) station and depot grounds;
(3) yards, yard sites, superstructures, turntable, and
turnouts;
(4) tracks;
(5) telegraph poles, wires, instruments, and other
appliances, which are located on the right-of-ways; and
(6) any other buildings or fixed situs personal property
used in the operation of the railroad.

(c) A railroad company's property which is not described in
subsection (a) or (b) is indefinite-situs distributable property.
This property includes, but is not limited to, rolling stock. The
department of local government finance shall apportion and
distribute the assessed valuation of this property among the
taxing districts in which the railroad company operates its
system. The amount which the department of local government
finance shall distribute to a taxing district equals the product of
(1) the total assessed valuation of the railroad company's
indefinite-situs distributable property, multiplied by (2) a
fraction, the numerator of which is the relative value of the
company's main lines, branch lines, main tracks, second main
tracks, and sidetracks, including all leased lines and tracks, which
are located in the taxing district, and the denominator of which
is the relative value of the company's main lines, branch lines,
main tracks, second main tracks, and sidetracks, including all
leased lines and tracks, which are located in this state.

SECTION 25. IC 6-1.1-8-12 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  M A R C H  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 12. (a) The fixed property of a railroad
car company consists of real property. and tangible personal
property which has a definite situs. The remainder of the railroad
car company's property is indefinite-situs distributable property.

(b) The department of local government finance shall assess
a railroad car company's indefinite-situs distributable property on
the basis of the average number of cars owned or used by the
company within this state during the twelve (12) months of the
calendar year preceding the year of assessment. The average
number of cars within this state equals the product of:

(1) the sum of "M" plus "E"; multiplied by
(2) a fraction, the numerator of which is "N", and the
denominator of which is the number two (2).

"M" equals the mileage traveled by the railroad car company's
cars in this state divided by the mileage traveled by the
company's cars both within and outside this state. "E" equals the
earnings generated by the company's cars in this state divided by
the earnings generated by the company's cars both within and
outside this state. "N" equals the total number of cars owned or
used by the company both within and outside this state.

SECTION 26. IC 6-1.1-8-13 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  M A R C H  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 13. (a) The fixed property of a sleeping
car company consists of real property. and tangible personal
property which has a definite situs.

(b) A sleeping car company's property which is not described
in subsection (a) is indefinite-situs distributable property. The
department of local government finance shall apportion and
distribute the assessed valuation of this property among the
taxing districts in or through which the company operates cars.
The department of local government finance shall make the
apportionment in a manner which it considers fair.

SECTION 27. IC 6-1.1-8-14 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  M A R C H  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 14. (a) The fixed property of a street
railway company consists of

(1) real property which is not part of the company's tracks
or rights-of-way. and
(2) tangible personal property which is located within or on
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the real property described in subdivision (1).
(b) A street railway company's property which is not described

in subsection (a) is distributable property. This property includes,
but is not limited to:

(1) rights-of-way of the company;
(2) tangible personal property which is located on a
right-of-way of the company; and
(3) rolling stock.

(c) The department of local government finance shall
apportion and distribute the assessed valuation of a street railway
company's indefinite-situs distributable property among the
taxing districts in or through which the company operates its
system. The amount which the department of local government
finance shall distribute to a taxing district equals the product of
(1) the total assessed valuation of the street railway company's
indefinite-situs distributable property, multiplied by (2) a
fraction, the numerator of which is the company's average daily
regularly scheduled passenger vehicle route miles in the taxing
district, and the denominator of which is the company's average
daily regularly scheduled passenger vehicle route miles in this
state.

SECTION 28. IC 6-1.1-8-15 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  M A R C H  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 15. (a) The fixed property of a
telephone, telegraph, or cable company consists of

(1) tangible personal property which is not used as part of
the distribution system of the company; and
(2) real property which is not part of the company's
rights-of-way or distribution system.

(b) A telephone, telegraph, or cable company's property which
is not described under subsection (a) is indefinite-situs
distributable property. The department of local government
finance shall apportion and distribute the assessed valuation of
this property among the taxing districts in which the company's
lines or cables, including laterals, are located. The amount which
the department of local government finance shall distribute to a
taxing district equals the product of (1) the total assessed
valuation of the telephone, telegraph, or cable company's
indefinite-situs distributable property, multiplied by (2) a
fraction, the numerator of which is the length of the company's
lines and cables, including laterals, which are located in the
taxing district, and the denominator of which is the length of the
company's lines and cables, including laterals, which are located
in this state.

SECTION 29. IC 6-1.1-8-17 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  M A R C H  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 17. (a) The fixed property of a water
distribution company consists of

(1) tangible personal property which is not used as part of
the company's distribution system; and
(2) real property which is not part of the company's
rights-of-way or distribution system.

A well, settling basin, or reservoir (except an impounding
reservoir) is not fixed property of a water distribution company
if it is used to store treated water or water in the process of
treatment.

(b) A water distribution company's property which is not
described as fixed property under subsection (a) is
indefinite-situs distributable property. The department of local
government finance shall apportion and distribute the assessed
valuation of this property among the taxing districts in which the
company's water mains, including feeder and distribution mains,
are located. The amount which the department of local
government finance shall distribute to a taxing district equals the
product of (1) the total assessed valuation of the water
distribution company's indefinite-situs distributable property,
multiplied by (2) a fraction, the numerator of which is the length
of the company's water mains, including feeder and distribution
mains, which are located in the taxing district, and the

denominator of which is the length of the company's water mains,
including feeder and distribution mains, which are located in this
state.

SECTION 30. IC 6-1.1-8-18 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  M A R C H  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 18. For a public utility company which
is not within one (1) of the classes of companies whose property
is described in sections 6 through 17 of this chapter, the fixed
property of the company consists of real property. and tangible
personal property. The remainder of the company's property is
indefinite-situs distributable property. The department of local
government finance shall, in a manner which it considers fair,
apportion and distribute the assessed valuation of the company's
indefinite-situs distributable property among the taxing districts
in which the company operates its system.

SECTION 31. IC 6-1.1-8.5-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 6. Before:

(1) January 1, 2004; and
(2) January 1 of each year that a general reassessment
commences under IC 6-1.1-4-4;

The county assessor of each qualifying county shall provide the
department of local government finance a list of each industrial
facility located in the qualifying county.

SECTION 32. IC 6-1.1-8.5-11 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  M A R C H  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 11. (a) A taxpayer or the county
assessor of the qualifying county in which the industrial facility
is located may appeal an assessment by the department of local
government finance made under this chapter to the Indiana
board. An appeal under this section shall be conducted in the
same manner as an appeal under IC 6-1.1-15-4 through
IC 6-1.1-15-8. An assessment made under this chapter that is not
appealed under this section is a final unappealable order of the
department of local government finance.

(b) The Indiana board shall hold a hearing on the appeal and
issue an order within one (1) year after the date the appeal is
filed. The industrial company that owns or uses the industrial
facility assessed by the department of local government
finance under this chapter may appeal that assessment to the
Indiana board. Subject to subsections (b), (c), (d), and (e), the
county assessor of the county in which the industrial facility
assessed by the department of local government finance is
located may appeal that assessment to the Indiana board.

(b) The county assessor of a qualifying county may not
expend public money appealing an assessment under this
section unless the following requirements are met before a
petition for review is submitted to the Indiana board:

(1) The county assessor submits to the county fiscal
body a written estimate of the cost of the appeal.
(2) The county fiscal body adopts a resolution
approving the county assessor's proposed expenditure
to carry out the appeal.
(3) The total amount of the proposed expenditure is in
accordance with an appropriation made by the county
fiscal body in the manner provided by law.

(c) Except as otherwise provided in subsections (d) and (e),
an appeal under this section shall be conducted in the same
manner as an appeal under IC 6-1.1-15-4 through
IC 6-1.1-15-8. An assessment made under this chapter that is
not appealed under this section is a final unappealable order
of the department of local government finance.

(d) With respect to an appeal filed by a county assessor
under this section the following apply:

(1) In the petition for review to the Indiana board, the
county assessor shall state what the county assessor
contends the assessed value of the industrial facility
should be and provide substantial evidence in support
of that contention. Failure to comply with this
requirement results in dismissal of the county assessor's
petition for review and no further appeal of the
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assessment by the county assessor may be taken.
(2) Not later than thirty (30) days after the county
assessor files a petition for review in compliance with
subdivision (1), the Indiana board shall hold a hearing
at which the county assessor must establish a
reasonable likelihood of success on any contentions
made in the petition for review including, without
limitation, the contention required under subdivision
(1) regarding the assessed value of the real estate. The
industrial company whose industrial facility is the
subject of the county assessor's petition for review and
the department of local government finance has the
right to appear at this hearing and to present
testimony, to cross-examine witnesses, and to present
evidence regarding the county assessor's contentions.
(3) Not later than thirty (30) days after the hearing held
under subdivision (2), the Indiana board shall issue a
determination whether the county assessor has
established a reasonable likelihood of success on the
contentions in the petition for review. If the Indiana
board determines that the county assessor has not
established a reasonable likelihood of success on the
contentions in the petition for review, the county
assessor's petition for review shall be dismissed and no
further appeal of the assessment by the county assessor
may be taken. In the event that the Indiana board
determines that the county assessor has established a
reasonable likelihood of success on the contentions in
the petition for review, the Indiana board's
determination shall not create the presumption that the
county  a ssessor's contentions are valid. A
determination by the Indiana board that the county
assessor has established a reasonable likelihood of
success on the contentions in the petition for review
may be appealed to the Indiana tax court as an
interlocutory appeal. A party may petition for review
by the Indiana supreme court of the Indiana tax court's
ruling regarding an interlocutory appeal brought under
this subdivision.
(4) The Indiana board shall not hold a hearing on the
appeal under IC 6-1.1-15-4 and the county assessor
shall not be permitted to conduct discovery under the
Indiana board's administrative rules until a
determination has been issued under subdivision (3)
and:

(A) any interlocutory appeal under subdivision (3)
has been ruled on by the Indiana tax court; or
(B) the Indiana supreme court has either rejected a
petition for review concerning the Indiana tax
court's ruling on the interlocutory appeal or issued
a decision regarding the Indiana tax court's ruling
on the interlocutory appeal.

(e) On any appeal that has not been dismissed, the Indiana
board shall issue an order within one (1) year after:

(1) the taxpayer filed its petition for review;
(2) the issuance of the Indiana board's determination
under subsection (d)(3) in the case of an appeal by the
county assessor; or
(3) the Indiana tax court or Indiana supreme court
rules on a taxpayer's interlocutory appeal under
subsection (d)(3) in the case of an appeal by the county
assessor;

whichever is latest.
SECTION 33. IC 6-1.1-8.7-8, AS AMENDED BY

P.L.219-2007, SECTION 21, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  M A R C H  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 8. (a) The industrial company that
owns or uses the industrial facility assessed by the department
under this chapter a taxpayer that petitioned for assessment of an
industrial facility assessed under this chapter, or may appeal

that assessment to the Indiana board. Subject to subsections
(b), (c), (d), and (e), the county assessor of the county in which
the industrial facility is located may appeal an assessment by the
department made under this chapter to the Indiana board. An
appeal under this section shall be conducted in the same manner
as an appeal under IC 6-1.1-15-4 through IC 6-1.1-15-8. An
assessment made under this chapter that is not appealed under
this section is a final unappealable order of the department.

(b) The Indiana board shall hold a hearing on the appeal and
issue an order within one (1) year of the date the appeal is filed.
The county assessor of a qualifying county may not expend
public money appealing an assessment under this section
unless the following requirements are met before a petition
for review is submitted to the Indiana board:

(1) The county assessor submits to the county fiscal
body a written estimate of the cost of the appeal.
(2) The county fiscal body adopts a resolution
approving the county assessor's proposed expenditure
to carry out the appeal.
(3) The total amount of the proposed expenditure is in
accordance with an appropriation made by the county
fiscal body in the manner provided by law.

(c) Except as otherwise provided in subsections (d) and (e),
an appeal under this section shall be conducted in the same
manner as an appeal under IC 6-1.1-15-4 through
IC 6-1.1-15-8. An assessment made under this chapter that is
not appealed under this section is a final unappealable order
of the department.

(d) With respect to an appeal filed by a county assessor
under this section the following apply:

(1) In the petition for review to the Indiana board, the
county assessor shall state what the county assessor
contends the assessed value of the industrial facility
should be and provide substantial evidence in support
of that contention. Failure to comply with this
requirement results in dismissal of the county assessor's
petition for review and no further appeal of the
assessment by the county assessor may be taken.
(2) Not later than thirty (30) days after the county
assessor files a petition for review in compliance with
subdivision (1), the Indiana board shall hold a hearing
at which the county assessor must establish a
reasonable likelihood of success on any contentions
made in the petition for review including, without
limitation, the contention required under subdivision
(1) regarding the assessed value of the real estate. The
industrial company whose industrial facility is the
subject of the county assessor's petition for review and
the department has the right to appear at this hearing
and to present testimony, to cross examine witnesses,
and to present evidence regarding the county assessor's
contentions.
(3) Not later than thirty (30) days after the hearing held
under subdivision (2), the Indiana board shall issue a
determination whether the county assessor has
established a reasonable likelihood of success on the
contentions in the petition for review. If the Indiana
board determines that the county assessor has not
established a reasonable likelihood of success on the
contentions in the petition for review, the county
assessor's petition for review shall be dismissed and no
further appeal of the assessment by the county assessor
may be taken. If the Indiana board determines that the
county assessor has established a reasonable likelihood
of success on the contentions in the petition for review,
the Indiana board's determination does not create the
presumption that the county assessor's contentions are
valid. A determination by the Indiana board that the
county assessor has established a reasonable likelihood
of success on the contentions in the petition for review
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may be appealed to the Indiana tax court as an
interlocutory appeal. A party may petition for review
by the Indiana supreme court of the Indiana tax court's
ruling regarding an interlocutory appeal brought under
this subdivision.
(4) The Indiana board shall not hold a hearing on the
appeal under IC 6-1.1-15-4 and the county assessor
shall not be permitted to conduct discovery under the
Indiana board's administrative rules until a
determination has been issued under subdivision (3)
and:

(A) any interlocutory appeal under subdivision (3)
has been ruled on by the Indiana tax court; or
(B) the Indiana supreme court has either rejected a
petition for review concerning the Indiana tax
court's ruling on the interlocutory appeal or issued
a decision regarding the Indiana tax court's ruling
on the interlocutory appeal.

(e) On any appeal that has not been dismissed, the Indiana
board shall issue an order within one (1) year after:

(1) the taxpayer filed its petition for review;
(2) the issuance of the Indiana board's determination
under subsection (d)(3) in the case of an appeal by the
county assessor; or
(3) the Indiana tax court or the Indiana supreme court
rules on a taxpayer's interlocutory appeal under
subsection (d)(3) in the case of an appeal by the county
assessor;

whichever is latest.
SECTION 34. IC 6-1.1-11-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) The
exemption application referred to in section 3 of this chapter is
not required if the exempt property is owned by the United
States, the state, an agency of this state, or a political subdivision
(as defined in IC 36-1-2-13). However, this subsection applies
only when the property is used, and in the case of real property
occupied, by the owner.

(b) The exemption application referred to in section 3 of this
chapter is not required if the exempt property is a cemetery:

(1) described by IC 6-1.1-2-7; or
(2) maintained by a township executive under IC 23-14-68.

(c) The exemption application referred to in section 3 of this
chapter is not required if the exempt property is owned by the
bureau of motor vehicles commission established under
IC 9-15-1.

(d) The exemption application referred to in section 3 or 3.5
of this chapter is not required if:

(1) the exempt property is:
(A) tangible property used for religious purposes
described in IC 6-1.1-10-21; or
(B) tangible property owned by a church or religious
society used for educational purposes described in
IC 6-1.1-10-16; and or
(C) other tangible property owned, occupied, and
used by a person for educational, literary, scientific,
religious, or charitable purposes described in
IC 6-1.1-10-16;

(2) the exemption application referred to in section 3 or 3.5
of this chapter was filed properly at least once after the
property was designated for a religious use as described in
under IC 6-1.1-10-21 or an educational, literary,
scientific, religious, or charitable use as described in
under IC 6-1.1-10-16; and
(3) the property continues to meet the requirements for
an exemption under IC 6-1.1-10-21 or IC 6-1.1-10-16.

A change in ownership of property does not terminate an
exemption of the property if after the change in ownership
the property continues to meet the requirements for an
exemption under IC 6-1.1-10-21 or IC 6-1.1-10-16. However,
if title to any of the real property subject to the exemption

changes or any of the tangible property subject to the exemption
is used for a nonexempt purpose after the date of the last
properly filed exemption application, this subsection does not
apply. the person that obtained the exemption or the current
owner of the property shall notify the county assessor for the
county where the tangible property is located of the change
in the year that the change occurs. The notice must be in the
form prescribed by the department of local government
finance. If the county assessor discovers that title to property
granted an exemption described in IC 6-1.1-10-16 or
IC 6-1.1-10-21 has changed, the county assessor shall notify
the persons entitled to a tax statement under IC 6-1.1-22-8.1
for the property of the change in title and indicate that the
county auditor will suspend the exemption for the property
until the persons provide the county assessor with an
affidavit, signed under penalties of perjury, that identifies
the new owners of the property and indicates that the
property continues to meet the requirements for an
exemption under IC 6-1.1-10-21 or IC 6-1.1-10-16. Upon
receipt of the affidavit, the county assessor shall reinstate the
exemption for the years for which the exemption was
suspended and each year thereafter that the property
continues to meet the requirements for an exemption under
IC 6-1.1-10-21 or IC 6-1.1-10-16.

SECTION 35. IC 6-1.1-12-2, AS AMENDED BY
P.L.144-2008, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as
provided in section 17.8 of this chapter and subject to section 45
of this chapter, a person who desires to claim the deduction
provided by section 1 of this chapter must file a statement in
duplicate, on forms prescribed by the department of local
government finance, with the auditor of the county in which the
real property, mobile home not assessed as real property, or
manufactured home not assessed as real property is located. With
respect to real property, the statement must be filed during
before January 10 of the year that immediately succeeds the
year for which the person wishes to obtain the deduction. With
respect to a mobile home that is not assessed as real property or
a manufactured home that is not assessed as real property, the
statement must be filed during the twelve (12) months before
March 31 of each year for which the individual wishes to obtain
the deduction. The statement may be filed in person or by mail.
If mailed, the mailing must be postmarked on or before the last
day for filing. In addition to the statement required by this
subsection, a contract buyer who desires to claim the deduction
must submit a copy of the recorded contract or recorded
memorandum of the contract, which must contain a legal
description sufficient to meet the requirements of IC 6-1.1-5,
with the first statement that the buyer files under this section with
respect to a particular parcel of real property. Upon receipt of the
statement and the recorded contract or recorded memorandum of
the contract, the county auditor shall assign a separate description
and identification number to the parcel of real property being
sold under the contract.

(b) The statement referred to in subsection (a) must be verified
under penalties for perjury, and the statement must contain the
following information:

(1) The balance of the person's mortgage or contract
indebtedness on the assessment date of the year for which
the deduction is claimed.
(2) The assessed value of the real property, mobile home,
or manufactured home.
(3) The full name and complete residence address of the
person and of the mortgagee or contract seller.
(4) The name and residence of any assignee or bona fide
owner or holder of the mortgage or contract, if known, and
if not known, the person shall state that fact.
(5) The record number and page where the mortgage,
contract, or memorandum of the contract is recorded.
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(6) A brief description of the real property, mobile home,
or manufactured home which is encumbered by the
mortgage or sold under the contract.
(7) If the person is not the sole legal or equitable owner of
the real property, mobile home, or manufactured home, the
exact share of the person's interest in it.
(8) The name of any other county in which the person has
applied for a deduction under this section and the amount
of deduction claimed in that application.

(c) The authority for signing a deduction application filed
under this section may not be delegated by the real property,
mobile home, or manufactured home owner or contract buyer to
any person except upon an executed power of attorney. The
power of attorney may be contained in the recorded mortgage,
contract, or memorandum of the contract, or in a separate
instrument.

SECTION 36. IC 6-1.1-12-9, AS AMENDED BY
P.L.144-2008, SECTION 13, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) An
individual may obtain a deduction from the assessed value of the
individual's real property, or mobile home or manufactured home
which is not assessed as real property, homestead if:

(1) the individual is at least sixty-five (65) years of age on
or before December 31 of the calendar year immediately
preceding the year in which the deduction is claimed;
property taxes are first due and payable;
(2) the combined adjusted gross income (as defined in
Section 62 of the Internal Revenue Code) of:

(A) the individual and the individual's spouse; or
(B) the individual and all other individuals with whom:

(i) the individual shares ownership; or
(ii) the individual is purchasing the property under a
contract;

as joint tenants or tenants in common;
for the calendar year preceding the year in which the
deduction is claimed did not exceed twenty-five thousand
dollars ($25,000);
(3) the individual has owned the real property, mobile
home, or manufactured home homestead for at least one
(1) year before claiming the deduction; or the individual
has been buying the real property, mobile home, or
manufactured home homestead under a contract that
provides that the individual is to pay the property taxes on
the real property, mobile home, or manufactured home
homestead for at least one (1) year before claiming the
deduction, and the contract or a memorandum of the
contract is recorded in the county recorder's office;
(4) the individual and any individuals covered by
subdivision (2)(B) reside on the real property, mobile
home, or manufactured home; homestead;
(5) the assessed value of the real property, mobile home, or
manufactured home homestead does not exceed one
hundred eighty-two thousand four hundred thirty dollars
($182,430);
(6) the individual receives no other property tax deduction
for the year in which the deduction is claimed, except the
deductions provided by sections 1, 37, 37.5, and 38 of this
chapter; and
(7) the person:

(1) (A) owns the real property, mobile home, or
manufactured home; homestead; or
(2) (B) is buying the real property, mobile home, or
manufactured home homestead under contract;

on the date the statement required by section 10.1 of this
chapter is filed.

Subdivision (6) does not limit any credits that the person is
otherwise eligible to receive under IC 6-1.1-20.6 or another
law.

(b) Except as provided in subsection (h), in the case of real

property, an individual's deduction under this section equals the
lesser of:

(1) one-half (½) of the assessed value of the real property;
or
(2) twelve thousand four hundred eighty dollars ($12,480).

(c) Except as provided in subsection (h) and section 40.5 of
this chapter, in the case of a mobile home that is not assessed as
real property or a manufactured home which is not assessed as
real property, an individual's deduction under this section equals
the lesser of:

(1) one-half (½) of the assessed value of the mobile home
or manufactured home; or
(2) twelve thousand four hundred eighty dollars ($12,480).

(d) An individual may not be denied the deduction provided
under this section because the individual is absent from the real
property, mobile home, or manufactured home homestead while
in a nursing home or hospital.

(e) For purposes of this section, if real property, a mobile
home, or a manufactured home is owned by:

(1) tenants by the entirety;
(2) joint tenants; or
(3) tenants in common;

only one (1) deduction may be allowed. However, the age
requirement is satisfied if any one (1) of the tenants is at least
sixty-five (65) years of age.

(f) A surviving spouse is entitled to the deduction provided by
this section if:

(1) the surviving spouse is at least sixty (60) years of age
on or before December 31 of the calendar year preceding
the year in which the deduction is claimed;
(2) the surviving spouse's deceased husband or wife was at
least sixty-five (65) years of age at the time of a death;
(3) the surviving spouse has not remarried; and
(4) the surviving spouse satisfies the requirements
prescribed in subsection (a)(2) through (a)(7).

(g) An individual who has sold real property to another person
under a contract that provides that the contract buyer is to pay the
property taxes on the real property may not claim the deduction
provided under this section against that real property.

(h) In the case of tenants covered by subsection (a)(2)(B), if
all of the tenants are not at least sixty-five (65) years of age, the
deduction allowed under this section shall be reduced by an
amount equal to the deduction multiplied by a fraction. The
numerator of the fraction is the number of tenants who are not at
least sixty-five (65) years of age, and the denominator is the total
number of tenants.

SECTION 37. IC 6-1.1-12-12, AS AMENDED BY
P.L.144-2008, SECTION 16, AND AS AMENDED BY
P.L.146-2008, SECTION 108, IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2009] : Sec. 12. (a) Except as provided in section 17.8 of this
chapter and subject to section 45 of this chapter, a person who
desires to claim the deduction provided in section 11 of this
chapter must file an application, on forms prescribed by the
department of local government finance, with the auditor of the
county in which the real property, mobile home not assessed as
real property, or manufactured home not assessed as real
property is located. With respect to real property, the application
must be filed during the twelve (12) months before June 11 each
year for which the individual wishes to obtain the deduction.
With respect to a mobile home that is not assessed as real
property or a manufactured home that is not assessed as real
property, the application must be filed during the twelve (12)
months before March 31 of each year for which the individual
wishes to obtain the deduction. The application may be filed in
person or by mail. If mailed, the mailing must be postmarked on
or before the last day for filing.

(b) Proof of blindness may be supported by:
(1) the records of a county office of family and children,
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the division of family resources or the division of disability
and rehabilitative services; or
(2) the written statement of a physician who is licensed by
this state and skilled in the diseases of the eye or of a
licensed optometrist.

(c) The application required by this section must contain the
record number and page where the contract or memorandum of
the contract is recorded if the individual is buying the real
property, mobile home, or manufactured home on a contract that
provides that the individual is to pay property taxes on the real
property, mobile home, or manufactured home.

SECTION 38. IC 6-1.1-12-27.1, AS AMENDED BY
P.L.144-2008, SECTION 29, AND AS AMENDED BY
P.L.146-2008, SECTION 111, IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2009 (RETROACTIVE)]: Sec. 27.1. Except as
provided in section 36 sections 36 and 44 of this chapter and
subject to section 45 of this chapter, a person who desires to
claim the deduction provided by section 26 of this chapter must
file a certified statement in duplicate, on forms prescribed by the
department of local government finance, with the auditor of the
county in which the real property or mobile home is subject to
assessment. With respect to real property, the person must file
the statement during the twelve (12) months before June 11 of
each year for which the person desires to obtain the deduction.
With respect to a mobile home which is not assessed as real
property, the person must file the statement during the twelve
(12) months before March 31 of each year for which the person
desires to obtain the deduction. The person must:

(1) own the real property, mobile home, or manufactured
home; or
(2) be buying the real property, mobile home, or
manufactured home under contract;

on the date the statement is filed under this section. The
statement may be filed in person or by mail. If mailed, the
mailing must be postmarked on or before the last day for filing.
On verification of the statement by the assessor of the township
in which the real property or mobile home is subject to
assessment, or the county assessor if there is no township
assessor for the township, the county auditor shall allow the
deduction.

SECTION 39. IC 6-1.1-12-30, AS AMENDED BY
P.L.144-2008, SECTION 30, AND AS AMENDED BY
P.L.146-2008, SECTION 113, IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2009 (RETROACTIVE)]: Sec. 30. Except as
provided in section sections 36 and 44 of this chapter and
subject to section 45 of this chapter, a person who desires to
claim the deduction provided by section 29 of this chapter must
file a certified statement in duplicate, on forms prescribed by the
department of local government finance, with the auditor of the
county in which the real property or mobile home is subject to
assessment. With respect to real property, the person must file
the statement during the twelve (12) months before June 11 of
each year for which the person desires to obtain the deduction.
With respect to a mobile home which is not assessed as real
property, the person must file the statement during the twelve
(12) months before March 31 of each year for which the person
desires to obtain the deduction. The person must:

(1) own the real property, mobile home, or manufactured
home; or
(2) be buying the real property, mobile home, or
manufactured home under contract;

on the date the statement is filed under this section. On
verification of the statement by the assessor of the township in
which the real property or mobile home is subject to assessment,
or the county assessor if there is no township assessor for the
township, the county auditor shall allow the deduction.

SECTION 40. IC 6-1.1-12-35.5, AS AMENDED BY

P.L.144-2008, SECTION 35, AND AS AMENDED BY
P.L.146-2008, SECTION 114, IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2009 (RETROACTIVE)]: Sec. 35.5. (a) Except
as provided in section 36 or 44 of this chapter and subject to
section 45 of this chapter, a person who desires to claim the
deduction provided by section 31, 33, 34, or 34.5 of this chapter
must file a certified statement in duplicate, on forms prescribed
by the department of local government finance, and proof of
certification under subsection (b) or (f) with the auditor of the
county in which the property for which the deduction is claimed
is subject to assessment. Except as provided in subsection (e),
with respect to property that is not assessed under IC 6-1.1-7, the
person must file the statement during the twelve (12) months
before June 11 of the assessment year for which the person
wishes to obtain the deduction. The person must file the
statement in each year for which the person desires to obtain the
deduction. With respect to a property which is assessed under
IC 6-1.1-7, the person must file the statement during the twelve
(12) months before March 31 of each year for which the person
desires to obtain the deduction. The statement may be filed in
person or by mail. If mailed, the mailing must be postmarked on
or before the last day for filing. On verification of the statement
by the assessor of the township in which the property for which
the deduction is claimed is subject to assessment, or the county
assessor if there is no township assessor for the township, the
county auditor shall allow the deduction.

(b) This subsection does not apply to an application for a
deduction under section 34.5 of this chapter. The department of
environmental management, upon application by a property
owner, shall determine whether a system or device qualifies for
a deduction provided by section 31, 33, or 34 of this chapter. If
the department determines that a system or device qualifies for
a deduction, it shall certify the system or device and provide
proof of the certification to the property owner. The department
shall prescribe the form and manner of the certification process
required by this subsection.

(c) This subsection does not apply to an application for a
deduction under section 34.5 of this chapter. If the department of
environmental management receives an application for
certification, before May 11 of the assessment year, the
department shall determine whether the system or device
qualifies for a deduction. before June 11 of the assessment year.
If the department fails to make a determination under this
subsection before June 11 of the assessment December 31 of the
year in which the application is received, the system or device is
considered certified.

(d) A denial of a deduction claimed under section 31, 33, 34,
or 34.5 of this chapter may be appealed as provided in
IC 6-1.1-15. The appeal is limited to a review of a determination
made by the township assessor county property tax assessment
board of appeals, or department of local government finance.

(e) A person who timely files a personal property return under
IC 6-1.1-3-7(a) for an assessment year and who desires to claim
the deduction provided in section 31 of this chapter for property
that is not assessed under IC 6-1.1-7 must file the statement
described in subsection (a) during the twelve (12) months before
June 11 of that year A person who obtains a filing extension
under IC 6-1.1-3-7(b) for an assessment year must file the
application between March 1 and the extended due date for that
year. in which the personal property return is filed.

(f) This subsection applies only to an application for a
deduction under section 34.5 of this chapter. The center for coal
technology research established by IC 21-47-4-1, upon receiving
an application from the owner of a building, shall determine
whether the building qualifies for a deduction under section 34.5
of this chapter. If the center determines that a building qualifies
for a deduction, the center shall certify the building and provide
proof of the certification to the owner of the building. The center
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shall prescribe the form and procedure for certification of
buildings under this subsection. If the center receives an
application for certification of a building under section 34.5 of
this chapter: before May 11 of an assessment year:

(1) the center shall determine whether the building qualifies
for a deduction; before June 11 of the assessment year; and
(2) if the center fails to make a determination before June
11 December 31 of the assessment year in which the
application is received, the building is considered certified.

SECTION 41. IC 6-1.1-15-1, AS AMENDED BY
P.L.146-2008, SECTION 137, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A taxpayer
may obtain a review by the county board of a county or township
official's action with respect to either or both of the following:

(1) The assessment of the taxpayer's tangible property.
(2) A deduction for which a review under this section is
authorized by any of the following:

(A) IC 6-1.1-12-25.5.
(B) IC 6-1.1-12-28.5.
(C) IC 6-1.1-12-35.5.
(D) IC 6-1.1-12.1-5.
(E) IC 6-1.1-12.1-5.3.
(F) IC 6-1.1-12.1-5.4.

(b) At the time that notice of an action referred to in
subsection (a) is given to the taxpayer, the taxpayer shall also be
informed in writing of:

(1) the opportunity for a review under this section,
including a preliminary informal meeting under subsection
(h)(2) with the county or township official referred to in
this subsection; and
(2) the procedures the taxpayer must follow in order to
obtain a review under this section.

(c) In order to obtain a review of an assessment or deduction
effective for the assessment date to which the notice referred to
in subsection (b) applies, the taxpayer must file a notice in
writing with the county or township official referred to in
subsection (a) not later than forty-five (45) days after the date of
the notice referred to in subsection (b).

(d) A taxpayer may obtain a review by the county board of the
assessment of the taxpayer's tangible property effective for an
assessment date for which a notice of assessment is not given as
described in subsection (b). To obtain the review, the taxpayer
must file a notice in writing with the township assessor, or the
county assessor if the township is not served by a township
assessor. The right of a taxpayer to obtain a review under this
subsection for an assessment date for which a notice of
assessment is not given does not relieve an assessing official of
the duty to provide the taxpayer with the notice of assessment as
otherwise required by this article. For an assessment date in a
year before 2009, 2011, the notice must be filed on or before
May 10 of the year. For an assessment date in a year after 2008,
2010, the notice must be filed not later than the later of:

(1) May 10 of the year; or
(2) forty-five (45) days after the date of the statement
mailed by the county auditor under IC 6-1.1-17-3(b).

(e) A change in an assessment made as a result of a notice for
review filed by a taxpayer under subsection (d) after the time
prescribed in subsection (d) becomes effective for the next
assessment date. A change in an assessment made as a result of
a notice for review filed by a taxpayer under subsection (c) or (d)
remains in effect from the assessment date for which the change
is made until the next assessment date for which the assessment
is changed under this article.

(f) The written notice filed by a taxpayer under subsection (c)
or (d) must include the following information:

(1) The name of the taxpayer.
(2) The address and parcel or key number of the property.
(3) The address and telephone number of the taxpayer.

(g) The filing of a notice under subsection (c) or (d):

(1) initiates a review under this section; and
(2) constitutes a request by the taxpayer for a preliminary
informal meeting with the official referred to in subsection
(a).

(h) A county or township official who receives a notice for
review filed by a taxpayer under subsection (c) or (d) shall:

(1) immediately forward the notice to the county board; and
(2) attempt to hold a preliminary informal meeting with the
taxpayer to resolve as many issues as possible by:

(A) discussing the specifics of the taxpayer's assessment
or deduction;
(B) reviewing the taxpayer's property record card;
(C) explaining to the taxpayer how the assessment or
deduction was determined;
(D) providing to the taxpayer information about the
statutes, rules, and guidelines that govern the
determination of the assessment or deduction;
(E) noting and considering objections of the taxpayer;
(F) considering all errors alleged by the taxpayer; and
(G) otherwise educating the taxpayer about:

(i) the taxpayer's assessment or deduction;
(ii) the assessment or deduction process; and
(iii) the assessment or deduction appeal process.

(i) Not later than ten (10) days after the informal preliminary
meeting, the official referred to in subsection (a) shall forward to
the county auditor and the county board the results of the
conference on a form prescribed by the department of local
government finance that must be completed and signed by the
taxpayer and the official. The form must indicate the following:

(1) If the taxpayer and the official agree on the resolution
of all assessment or deduction issues in the review, a
statement of:

(A) those issues; and
(B) the assessed value of the tangible property or the
amount of the deduction that results from the resolution
of those issues in the manner agreed to by the taxpayer
and the official.

(2) If the taxpayer and the official do not agree on the
resolution of all assessment or deduction issues in the
review:

(A) a statement of those issues; and
(B) the identification of:

(i) the issues on which the taxpayer and the official
agree; and
(ii) the issues on which the taxpayer and the official
disagree.

(j) If the county board receives a form referred to in
subsection (i)(1) before the hearing scheduled under subsection
(k):

(1) the county board shall cancel the hearing;
(2) the county official referred to in subsection (a) shall
give notice to the taxpayer, the county board, the county
assessor, and the county auditor of the assessment or
deduction in the amount referred to in subsection (i)(1)(B);
and
(3) if the matter in issue is the assessment of tangible
property, the county board may reserve the right to change
the assessment under IC 6-1.1-13.

(k) If:
(1) subsection (i)(2) applies; or
(2) the county board does not receive a form referred to in
subsection (i) not later than one hundred twenty (120) days
after the date of the notice for review filed by the taxpayer
under subsection (c) or (d);

the county board shall hold a hearing on a review under this
subsection not later than one hundred eighty (180) days after the
date of that notice. The county board shall, by mail, give notice
of the date, time, and place fixed for the hearing to the taxpayer
and the county or township official with whom the taxpayer filed
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the notice for review. The taxpayer and the county or township
official with whom the taxpayer filed the notice for review are
parties to the proceeding before the county board. The county
assessor is recused from any action the county board takes with
respect to an assessment determination by the county assessor.

(l) At the hearing required under subsection (k):
(1) the taxpayer may present the taxpayer's reasons for
disagreement with the assessment or deduction; and
(2) the county or township official with whom the taxpayer
filed the notice for review must present:

(A) the basis for the assessment or deduction decision;
and
(B) the reasons the taxpayer's contentions should be
denied.

(m) The official referred to in subsection (a) may not require
the taxpayer to provide documentary evidence at the preliminary
informal meeting under subsection (h). The county board may
not require a taxpayer to file documentary evidence or summaries
of statements of testimonial evidence before the hearing required
under subsection (k). If the action for which a taxpayer seeks
review under this section is the assessment of tangible property,
the taxpayer is not required to have an appraisal of the property
in order to do the following:

(1) Initiate the review.
(2) Prosecute the review.

(n) The county board shall prepare a written decision
resolving all of the issues under review. The county board shall,
by mail, give notice of its determination not later than one
hundred twenty (120) days after the hearing under subsection (k)
to the taxpayer, the official referred to in subsection (a), the
county assessor, and the county auditor.

(o) If the maximum time elapses:
(1) under subsection (k) for the county board to hold a
hearing; or
(2) under subsection (n) for the county board to give notice
of its determination;

the taxpayer may initiate a proceeding for review before the
Indiana board by taking the action required by section 3 of this
chapter at any time after the maximum time elapses.

(p) This subsection applies if the assessment for which a
notice of review is filed increased the assessed value of the
assessed property by more than five percent (5%) over the
assessed value finally determined for the immediately
preceding assessment date. The county assessor or township
assessor making the assessment has the burden of proving
that the assessment is correct.

SECTION 42. IC 6-1.1-15-12, AS AMENDED BY
P.L.146-2008, SECTION 140, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  M A R C H  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 12. (a) Subject to the limitations
contained in subsections (c) and (d), a county auditor shall
correct errors which are discovered in the tax duplicate for any
one (1) or more of the following reasons:

(1) The description of the real property was in error.
(2) The assessment was against the wrong person.
(3) Taxes on the same property were charged more than
one (1) time in the same year.
(4) There was a mathematical error in computing the taxes
or penalties on the taxes.
(5) There was an error in carrying delinquent taxes forward
from one (1) tax duplicate to another.
(6) The taxes, as a matter of law, were illegal.
(7) There was a mathematical error in computing an
assessment.
(8) Through an error of omission by any state or county
officer, the taxpayer was not given credit for an exemption
or deduction permitted by law.

(b) The county auditor shall correct an error described under
subsection (a)(1), (a)(2), (a)(3), (a)(4), or (a)(5) when the county

auditor finds that the error exists.
(c) If the tax is based on an assessment made or determined by

the department of local government finance, the county auditor
shall not correct an error described under subsection (a)(6),
(a)(7), or (a)(8) until after the correction is either approved by
the department of local government finance or ordered by the tax
court.

(d) If the tax is not based on an assessment made or
determined by the department of local government finance, the
county auditor shall correct an error described under subsection
(a)(6), (a)(7), or (a)(8) only if the correction is first approved by
at least two (2) of the following officials:

(1) The township assessor (if any).
(2) The county auditor.
(3) The county assessor.

If two (2) of these officials do not approve such a correction, the
county auditor shall refer the matter to the county board for
determination. The county board shall provide a copy of the
determination to the taxpayer and to the county auditor.

(e) A taxpayer may appeal a determination of the county board
to the Indiana board for a final administrative determination. An
appeal under this section shall be conducted in the same manner
as appeals under sections 4 through 8 of this chapter. The Indiana
board shall send the final administrative determination to the
taxpayer, the county auditor, the county assessor, and the
township assessor (if any).

(f) If a correction or change is made in the tax duplicate after
it is delivered to the county treasurer, the county auditor shall
transmit a certificate of correction to the county treasurer. The
county treasurer shall keep the certificate as the voucher for
settlement with the county auditor.

(g) A taxpayer that files a personal property tax return under
IC 6-1.1-3 may not petition under this section for the correction
of an error made by the taxpayer on the taxpayer's personal
property tax return. If the taxpayer wishes to correct an error
made by the taxpayer on the taxpayer's personal property tax
return, the taxpayer must instead file an amended personal
property tax return under IC 6-1.1-3-7.5.

(h) A taxpayer that files a statement under IC 6-1.1-8-19 may
not petition under this section for the correction of an error made
by the taxpayer on the taxpayer's statement. If the taxpayer
wishes to correct an error made by the taxpayer on the taxpayer's
statement, the taxpayer must instead initiate an objection under
IC 6-1.1-8-28 or an appeal under IC 6-1.1-8-30.

(i) A taxpayer that files a statement under IC 6-1.1-8-23 may
not petition under this section for the correction of an error made
by the taxpayer on the taxpayer's statement. If the taxpayer
wishes to correct an error made by the taxpayer on the taxpayer's
statement, the taxpayer must instead file an amended statement
not more than six (6) months after the due date of the statement.

SECTION 43. IC 6-1.1-16-1, AS AMENDED BY
P.L.146-2008, SECTION 144, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 5
(RETROACTIVE)]: Sec. 1. (a) Subject to subsection (f) and
except as provided in section 2 of this chapter, an assessing
official or county property tax assessment board of appeals may
not change the assessed value claimed by a taxpayer on a
personal property return unless the assessing official or county
property tax assessment board of appeals takes the action and
gives the notice required by IC 6-1.1-3-20 within the following
periods:

(1) A township assessor (if any) must make a change in the
assessed value and give the notice of the change on or
before the later of:

(A) September 15 of the year for which the assessment
is made; or
(B) four (4) months from the date the personal property
return is filed if the return is filed after May 15 of the
year for which the assessment is made.
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(2) A county assessor or county property tax assessment
board of appeals must make a change in the assessed value,
including the final determination by the board of an
assessment changed by an assessing official, and give the
notice of the change on or before the later of:

(A) October 30 of the year for which the assessment is
made; or
(B) five (5) months from the date the personal property
return is filed if the return is filed after May 15 of the
year for which the assessment is made.

(3) The department of local government finance must make
a preliminary change in the assessed value and give the
notice of the change on or before the later of:

(A) October 1 of the year immediately following the
year for which the assessment is made; or
(B) sixteen (16) months from the date the personal
property return is filed if the return is filed after May 15
of the year for which the assessment is made.

(b) Subject to subsection (f) and except as provided in
section 2 of this chapter, if an assessing official or a county
property tax assessment board of appeals fails to change an
assessment and give notice of the change within the time
prescribed by this section, the assessed value claimed by the
taxpayer on the personal property return is final.

(c) This section does not limit the authority of a county auditor
to correct errors in a tax duplicate under IC 6-1.1-15-12.

(d) This section does not apply if the taxpayer:
(1) fails to file a personal property return which
substantially complies with this article and the regulations
of the department of local government finance; or
(2) files a fraudulent personal property return with the
intent to evade the payment of property taxes.

(e) A taxpayer may appeal a preliminary determination of the
department of local government finance under subsection (a)(3)
to the Indiana board. An appeal under this subdivision shall be
conducted in the same manner as an appeal under IC 6-1.1-15-4
through IC 6-1.1-15-8. A preliminary determination that is not
appealed under this subsection is a final unappealable order of
the department of local government finance.

(f) Subsections (a) and (b) do not apply to a change in the
assessed value of personal property that results from the
resolution of an appeal under IC 6-1.1-15.

SECTION 44. IC 6-1.1-17-0.5, AS AMENDED BY
P.L.144-2008, SECTION 39, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 0.5. (a) For purposes of this section,
"assessed value" has the meaning set forth in IC 6-1.1-1-3(a).

(b) The county auditor may exclude and keep separate on the
tax duplicate for taxes payable in a calendar year the assessed
value of tangible property that meets the following conditions:

(1) The assessed value of the property is at least nine
percent (9%) of the assessed value of all tangible property
subject to taxation by a taxing unit.
(2) The property is or has been part of a bankruptcy estate
that is subject to protection under the federal bankruptcy
code.
(3) The owner of the property has discontinued all business
operations on the property.
(4) There is a high probability that the taxpayer will not
pay property taxes due on the property in the following
year.

(c) This section does not limit, restrict, or reduce in any way
the property tax liability on the property.

(d) For each taxing unit located in the county, the county
auditor may reduce for a calendar year the taxing unit's assessed
value that is certified to the department of local government
finance under section 1 of this chapter and used to set tax rates
for the taxing unit for taxes first due and payable in the
immediately succeeding calendar year. The county auditor may

reduce a taxing unit's assessed value under this subsection only
to enable the taxing unit to absorb the effects of reduced property
tax collections in the immediately succeeding calendar year that
are expected to result from any or a combination of the
following:

(1) Successful appeals of the assessed value of property
located in the taxing unit.
(2) Deductions under IC 6-1.1-12-37 and IC 6-1.1-12-37.5
that result from the granting of applications for the
homestead credit standard deduction for the calendar year
under IC 6-1.1-20.9-3 or IC 6-1.1-20.9-3.5 IC 6-1.1-12-37
or IC 6-1.1-12-44 after the county auditor certifies
assessed value as described in this section.
(3) Deductions that result from the granting of applications
for deductions for the calendar year under IC 6-1.1-12-44
after the county auditor certifies assessed value as
described in this section.

Not later than December 31 of each year, the county auditor shall
send a certified statement, under the seal of the board of county
commissioners, to the fiscal officer of each political subdivision
of the county and to the department of local government finance.
The certified statement must list any adjustments to the amount
of the reduction under this subsection and the information
submitted under section 1 of this chapter that are necessary as the
result of processing homestead credit applications and deduction
applications that are filed after the county auditor certifies
assessed value as described in this section. The county auditor
shall keep separately on the tax duplicate the amount of any
reductions made under this subsection. The maximum amount of
the reduction authorized under this subsection is determined
under subsection (e).

(e) The amount of the reduction in a taxing unit's assessed
value for a calendar year under subsection (d) may not exceed
two percent (2%) of the assessed value of tangible property
subject to assessment in the taxing unit in that calendar year.

(f) The amount of a reduction under subsection (d) may not be
offered in a proceeding before the:

(1) county property tax assessment board of appeals;
(2) Indiana board; or
(3) Indiana tax court;

as evidence that a particular parcel has been improperly assessed.
SECTION 45. IC 6-1.1-17-3, AS AMENDED BY HEA

1344-2009, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The proper
officers of a political subdivision shall formulate its estimated
budget and its proposed tax rate and tax levy on the form
prescribed by the department of local government finance and
approved by the state board of accounts. The political
subdivision shall give notice by publication to taxpayers of:

(1) the estimated budget;
(2) the estimated maximum permissible levy;
(3) the current and proposed tax levies of each fund; and
(4) the amounts of excessive levy appeals to be requested.

In the notice, the political subdivision shall also state the time
and place at which a public hearing will be held on these items.
The notice shall be published twice in accordance with IC 5-3-1
with the first publication at least ten (10) days before the date
fixed for the public hearing. Beginning in 2009, the duties
required by this subsection must be completed before August
September 10 of the calendar year. A political subdivision shall
provide the estimated budget and levy information required for
the notice under subsection (b) to the county auditor on the
schedule determined by the department of local government
finance.

(b) Beginning in 2010, 2011, except as provided in
IC 6-1.1-22-8.1(h), before October November 1 of a calendar
year, the county auditor shall mail to the last known address of
each person liable for any property taxes, as shown on the tax
duplicate, or to the last known address of the most recent owner
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shown in the transfer book, a statement that includes:
(1) the assessed valuation as of the assessment date in the
current calendar year of tangible property on which the
person will be liable for property taxes first due and
payable in the immediately succeeding calendar year and
notice to the person of the opportunity to appeal the
assessed valuation under IC 6-1.1-15-1(c) (before July 1,
2008) or IC 6-1.1-15-1 (after June 30, 2008);
(2) the amount of property taxes for which the person will
be liable to each political subdivision on the tangible
property for taxes first due and payable in the immediately
succeeding calendar year, taking into account all factors
that affect that liability, including:

(A) the estimated budget and proposed tax rate and tax
levy formulated by the political subdivision under
subsection (a);
(B) any deductions or exemptions that apply to the
assessed valuation of the tangible property;
(C) any credits that apply in the determination of the tax
liability; and
(D) the county auditor's best estimate of the effects on
the tax liability that might result from actions of:

(i) the county board of tax adjustment; or
(ii) the department of local government finance;

(3) a prominently displayed notation that:
(A) the estimate under subdivision (2) is based on the
best information available at the time the statement is
mailed; and
(B) based on various factors, including potential actions
by:

(i) the county board of tax adjustment; or
(ii) the department of local government finance;

it is possible that the tax liability as finally determined
will differ substantially from the estimate;

(4) comparative information showing the amount of
property taxes for which the person is liable to each
political subdivision on the tangible property for taxes first
due and payable in the current year; and
(5) the date, time, and place at which the political
subdivision will hold a public hearing on the political
subdivision's estimated budget and proposed tax rate and
tax levy as required under subsection (a).

(c) The department of local government finance shall:
(1) prescribe a form for; and
(2) provide assistance to county auditors in preparing;

statements under subsection (b). Mailing the statement described
in subsection (b) to a mortgagee maintaining an escrow account
for a person who is liable for any property taxes shall not be
construed as compliance with subsection (b).

(d) The board of directors of a solid waste management
district established under IC 13-21 or IC 13-9.5-2 (before its
repeal) may conduct the public hearing required under subsection
(a):

(1) in any county of the solid waste management district;
and
(2) in accordance with the annual notice of meetings
published under IC 13-21-5-2.

(e) The trustee of each township in the county shall estimate
the amount necessary to meet the cost of township assistance in
the township for the ensuing calendar year. The township board
shall adopt with the township budget a tax rate sufficient to meet
the estimated cost of township assistance. The taxes collected as
a result of the tax rate adopted under this subsection are credited
to the township assistance fund.

(f) This subsection expires January 1, 2009. A county shall
adopt with the county budget and the department of local
government finance shall certify under section 16 of this chapter
a tax rate sufficient to raise the levy necessary to pay the
following:

(1) The cost of child services (as defined in IC 12-19-7-1)
of the county payable from the family and children's fund.
(2) The cost of children's psychiatric residential treatment
services (as defined in IC 12-19-7.5-1) of the county
payable from the children's psychiatric residential treatment
services fund.

A budget, tax rate, or tax levy adopted by a county fiscal body or
approved or modified by a county board of tax adjustment that
is less than the levy necessary to pay the costs described in
subdivision (1) or (2) shall not be treated as a final budget, tax
rate, or tax levy under section 11 of this chapter.

SECTION 46. IC 6-1.1-17-3.5, AS ADDED BY
P.L.146-2008, SECTION 148, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3.5. (a) This
section does not apply to civil taxing units located in a county in
which a county board of tax adjustment reviews budgets, tax
rates, and tax levies. This section does not apply to a civil taxing
unit that has its proposed budget and proposed property tax levy
approved under IC 6-1.1-17-20 section 20 of this chapter or
IC 36-3-6-9.

(b) This section applies to a civil taxing unit other than a
county. If a civil taxing unit will impose property taxes due and
payable in the ensuing calendar year, the civil taxing unit shall
file with the fiscal body of the county in which the civil taxing
unit is located:

(1) a statement of the proposed or estimated tax rate and
tax levy for the civil taxing unit for the ensuing budget
year; and
(2) a copy of the civil taxing unit's proposed budget for the
ensuing budget year.

(c) In the case of a civil taxing unit located in more than one
(1) county, the civil taxing unit shall file the information under
subsection (b) with the fiscal body of the county in which the
greatest part of the civil taxing unit's net assessed valuation is
located.

(d) A civil taxing unit must file the information under
subsection (b) at least fifteen (15) forty-five (45) days before the
civil taxing unit fixes its tax rate and tax levy and adopts its
budget under this chapter.

(e) A county fiscal body shall complete the following at least
fifteen (15) days before the civil taxing unit fixes its tax rate
and tax levy and adopts its budget under this chapter:

(1) Review any proposed or estimated tax rate or tax levy
or proposed budget filed by a civil taxing unit with the
county fiscal body under this section. and
(2) Issue a nonbinding recommendation to a civil taxing
unit regarding the civil taxing unit's proposed or estimated
tax rate or tax levy or proposed budget.

(f) The recommendation under subsection (e) must include a
comparison of any increase in the civil taxing unit's budget or tax
levy to:

(1) the average increase in Indiana nonfarm personal
income for the preceding six (6) calendar years and the
average increase in nonfarm personal income for the county
for the preceding six (6) calendar years; and
(2) increases in the budgets and tax levies of other civil
taxing units in the county.

(g) The department of local government finance must provide
each county fiscal body with the most recent available
information concerning increases in Indiana nonfarm personal
income and increases in county nonfarm personal income.

(h) If a civil taxing unit fails to file the information
required by subsection (b) with the fiscal body of the county
in which the civil taxing unit is located by the time prescribed
in subsection (d), the most recent annual appropriations and
annual tax levy of that civil taxing unit are continued for the
ensuing budget year.

(i) If a county fiscal body fails to complete the
requirements of subsection (e) before the deadline in
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subsection (e) for any civil taxing unit subject to this section,
the most recent annual appropriations and annual tax levy
of the county are continued for the ensuing budget year.

SECTION 47. IC 6-1.1-17-5, AS AMENDED BY
P.L.146-2008, SECTION 149, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) The
officers of political subdivisions shall meet each year to fix the
budget, tax rate, and tax levy of their respective subdivisions for
the ensuing budget year as follows:

(1) The board of school trustees of a school corporation
that is located in a city having a population of more than
one hundred five thousand (105,000) but less than one
hundred twenty thousand (120,000), not later than:

(A) the time required in section 5.6(b) of this chapter; or
(B) for budget years beginning before July 1, 2010,
September 30 November 1 if a resolution adopted under
section 5.6(d) of this chapter is in effect.

(2) The proper officers of all other political subdivisions,
not later than September 30. November 1.
(3) The governing body of each school corporation
(including a school corporation described in subdivision
(1)), not later than the time required under section 5.6(b) of
this chapter for budget years beginning after June 30, 2010.

Except in a consolidated city and county and in a second class
city, the public hearing required by section 3 of this chapter must
be completed at least ten (10) days before the proper officers of
the political subdivision meet to fix the budget, tax rate, and tax
levy. In a consolidated city and county and in a second class city,
that public hearing, by any committee or by the entire fiscal
body, may be held at any time after introduction of the budget.

(b) Ten (10) or more taxpayers may object to a budget, tax
rate, or tax levy of a political subdivision fixed under subsection
(a) by filing an objection petition with the proper officers of the
political subdivision not more than seven (7) days after the
hearing. The objection petition must specifically identify the
provisions of the budget, tax rate, and tax levy to which the
taxpayers object.

(c) If a petition is filed under subsection (b), the fiscal body of
the political subdivision shall adopt with its budget a finding
concerning the objections in the petition and any testimony
presented at the adoption hearing.

(d) This subsection does not apply to a school corporation.
Each year at least two (2) days before the first meeting after
September 20 of the county board of tax adjustment held under
IC 6-1.1-29-4, a political subdivision shall file with the county
auditor:

(1) a statement of the tax rate and levy fixed by the political
subdivision for the ensuing budget year;
(2) two (2) copies of the budget adopted by the political
subdivision for the ensuing budget year; and
(3) two (2) copies of any findings adopted under subsection
(c).

Each year the county auditor shall present these items to the
county board of tax adjustment at the board's first meeting under
IC 6-1.1-29-4. after September 20 of that year.

(e) In a consolidated city and county and in a second class
city, the clerk of the fiscal body shall, notwithstanding subsection
(d), file the adopted budget and tax ordinances with the county
board of tax adjustment within two (2) days after the ordinances
are signed by the executive, or within two (2) days after action is
taken by the fiscal body to override a veto of the ordinances,
whichever is later.

(f) If a fiscal body does not fix the budget, tax rate, and tax
levy of the political subdivisions for the ensuing budget year as
required under this section, the most recent annual appropriations
and annual tax levy are continued for the ensuing budget year.

SECTION 48. IC 6-1.1-17-5.6, AS AMENDED BY
P.L.146-2008, SECTION 150, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5.6. (a) For

budget years beginning before July 1, 2010, this section applies
only to a school corporation that is located in a city having a
population of more than one hundred five thousand (105,000) but
less than one hundred twenty thousand (120,000). For budget
years beginning after June 30, 2010, this section applies to all
school corporations. Beginning in 2010, each school corporation
shall adopt a budget under this section that applies from July 1 of
the year through June 30 of the following year. In the initial
budget adopted by a school corporation in 2010 under this
section, the first six (6) months of that initial budget must be
consistent with the last six (6) months of the budget adopted by
the school corporation for calendar year 2010.

(b) Before February 1 of each year, the officers of the school
corporation shall meet to fix the budget for the school
corporation for the ensuing budget year, with notice given by the
same officers. However, if a resolution adopted under subsection
(d) is in effect, the officers shall meet to fix the budget for the
ensuing budget year before September 30.

(c) Each year, at least two (2) days before the first meeting
after September 20 of the county board of tax adjustment held
under IC 6-1.1-29-4, the school corporation shall file with the
county auditor:

(1) a statement of the tax rate and tax levy fixed by the
school corporation for the ensuing budget year;
(2) two (2) copies of the budget adopted by the school
corporation for the ensuing budget year; and
(3) any written notification from the department of local
government finance under section 16(i) of this chapter that
specifies a proposed revision, reduction, or increase in the
budget adopted by the school corporation for the ensuing
budget year.

Each year the county auditor shall present these items to the
county board of tax adjustment at the board's first meeting after
September 20 of that year. under IC 6-1.1-29-4.

(d) This subsection does not apply to budget years after June
30, 2010. The governing body of the school corporation may
adopt a resolution to cease using a school year budget year and
return to using a calendar year budget year. A resolution adopted
under this subsection must be adopted after January 1 and before
July 1. The school corporation's initial calendar year budget year
following the adoption of a resolution under this subsection
begins on January 1 of the year following the year the resolution
is adopted. The first six (6) months of the initial calendar year
budget for the school corporation must be consistent with the last
six (6) months of the final school year budget fixed by the
department of local government finance before the adoption of
a resolution under this subsection. Notwithstanding any
resolution adopted under this subsection, beginning in 2010, each
school corporation shall adopt a budget under this section that
applies from July 1 of the year through June 30 of the following
year.

(e) A resolution adopted under subsection (d) may be
rescinded by a subsequent resolution adopted by the governing
body. If the governing body of the school corporation rescinds a
resolution adopted under subsection (d) and returns to a school
year budget year, the school corporation's initial school year
budget year begins on July 1 following the adoption of the
rescinding resolution and ends on June 30 of the following year.
The first six (6) months of the initial school year budget for the
school corporation must be consistent with the last six (6) months
of the last calendar year budget fixed by the department of local
government finance before the adoption of a rescinding
resolution under this subsection.

SECTION 49. IC 6-1.1-17-9, AS AMENDED BY
P.L.146-2008, SECTION 154, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The
county board of tax adjustment shall complete the duties assigned
to it under this chapter on or before October 1st November 2 of
each year, except that in a consolidated city and county and in a
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county containing a second class city, the duties of this board
need not be completed until November December 1 of each
year.

(b) If the county board of tax adjustment fails to complete the
duties assigned to it within the time prescribed in this section or
to reduce aggregate tax rates so that they do not exceed the
maximum rates permitted under IC 6-1.1-18, the county auditor
shall calculate and fix the tax rate within each political
subdivision of the county so that the maximum rate permitted
under IC 6-1.1-18 is not exceeded.

(c) When the county auditor calculates and fixes tax rates, the
county auditor shall send a certificate notice of those rates to
each political subdivision of the county. The county auditor shall
send these notices within five (5) days after:

(1) publication of the notice required by section 12 of this
chapter; or
(2) the tax rates are calculated and fixed by the county
auditor;

whichever applies.
(d) When the county auditor calculates and fixes tax rates, that

action shall be treated as if it were the action of the county board
of tax adjustment.

SECTION 50. IC 6-1.1-17-12, AS AMENDED BY
P.L.146-2008, SECTION 157, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. As soon as
If the budgets, tax rates, and or tax levies are approved or
modified by the county board of tax adjustment or county
auditor, the county auditor shall within fifteen (15) days of the
modification prepare a notice of the tax rates to be charged on
each one hundred dollars ($100) of assessed valuation for the
various funds in each taxing district. The notice shall also inform
the taxpayers of the manner in which they may initiate an appeal
of the modification by the county board's action. board or
county auditor. The county auditor shall post the notice at the
county courthouse and publish it in two (2) newspapers which
represent different political parties and which have a general
circulation in the county.

SECTION 51. IC 6-1.1-17-13, AS AMENDED BY
P.L.228-2005, SECTION 20, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a) Ten (10)
or more taxpayers or one (1) taxpayer that owns property that
represents at least ten percent (10%) of the taxable assessed
valuation in the political subdivision may initiate an appeal from
the county board of tax adjustment's action on or county
auditor's modification of a political subdivision's budget, tax
rate, or tax levy, by filing a statement of their objections with
the county auditor. The statement must be filed not later than ten
(10) days after the publication of the notice required by section
12 of this chapter. The statement shall specifically identify the
provisions of the budget, and tax rate, or tax levy to which the
taxpayers object. The county auditor shall forward the statement,
with the budget, to the department of local government finance.

(b) The department of local government finance shall:
(1) subject to subsection (c), give notice to the first ten (10)
taxpayers whose names appear on the petition, or to the
taxpayer that owns property that represents at least ten
percent (10%) of the taxable assessed valuation in the
political subdivision in the case of an appeal initiated by
that taxpayer, of the date, time, and location of the hearing
on the objection statement filed under subsection (a);
(2) conduct a hearing on the objection; and
(3) after the hearing:

(A) consider the testimony and evidence submitted at the
hearing; and
(B) mail the department's:

(i) written determination; and
(ii) written statement of findings;

to the first ten (10) taxpayers whose names appear on
the petition, or to the taxpayer that owns property that

represents at least ten percent (10%) of the taxable
assessed valuation in the political subdivision in the case
of an appeal initiated by that taxpayer.

The department of local government finance may hold the
hearing in conjunction with the hearing required under
IC 6-1.1-17-16.

(c) The department of local government finance shall provide
written notice to:

(1) the first ten (10) taxpayers whose names appear on the
petition; or
(2) the taxpayer that owns property that represents at least
ten percent (10%) of the taxable assessed valuation in the
political subdivision, in the case of an appeal initiated by
that taxpayer;

at least five (5) days before the date of the hearing.
SECTION 52. IC 6-1.1-17-14, AS AMENDED BY

P.L.146-2008, SECTION 158, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. The county
auditor shall initiate an appeal to the department of local
government finance if the county fiscal body or the county board
of tax adjustment reduces

(1) a township assistance tax rate below the rate necessary
to meet the estimated cost of township assistance.
(2) a family and children's fund tax rate below the rate
necessary to collect the levy recommended by the
department of child services, for property taxes first due
and payable before January 1, 2009; or
(3) a children's psychiatric residential treatment services
fund tax rate below the rate necessary to collect the levy
recommended by the department of child services, for
property taxes first due and payable before January 1,
2009.

SECTION 53. IC 6-1.1-17-15, AS AMENDED BY
P.L.146-2008, SECTION 159, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. A political
subdivision may appeal to the department of local government
finance for an increase in its tax rate or tax levy as fixed
modified by the county board of tax adjustment or the county
auditor. To initiate the appeal, the political subdivision must file
a statement with the department of local government finance not
later than ten (10) days after publication of the notice required by
section 12 of this chapter. The legislative body of the political
subdivision must authorize the filing of the statement by adopting
a resolution. The resolution must be attached to the statement of
objections, and the statement must be signed by the following
officers:

(1) In the case of counties, by the board of county
commissioners and by the president of the county council.
(2) In the case of all other political subdivisions, by the
highest executive officer and by the presiding officer of the
legislative body.

SECTION 54. IC 6-1.1-17-16, AS AMENDED BY
P.L.146-2008, SECTION 160, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) Subject
to the limitations and requirements prescribed in this section, the
department of local government finance may revise, reduce, or
increase a political subdivision's budget by fund, tax rate, or tax
levy which the department reviews under section 8 or 10 of this
chapter.

(b) Subject to the limitations and requirements prescribed in
this section, the department of local government finance may
review, revise, reduce, or increase the budget by fund, tax rate,
or tax levy of any of the political subdivisions whose tax rates
compose the aggregate tax rate within a political subdivision
whose budget, tax rate, or tax levy is the subject of an appeal
initiated under this chapter.

(c) Except as provided in subsections (j) and (k), before the
department of local government finance reviews, revises,
reduces, or increases a political subdivision's budget by fund, tax
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rate, or tax levy under this section, the department must hold a
public hearing on the budget, tax rate, and tax levy. The
department of local government finance shall hold the hearing in
the county in which the political subdivision is located. The
department of local government finance may consider the
budgets by fund, tax rates, and tax levies of several political
subdivisions at the same public hearing. At least five (5) days
before the date fixed for a public hearing, the department of local
government finance shall give notice of the time and place of the
hearing and of the budgets by fund, levies, and tax rates to be
considered at the hearing. The department of local government
finance shall publish the notice in two (2) newspapers of general
circulation published in the county. However, if only one (1)
newspaper of general circulation is published in the county, the
department of local government finance shall publish the notice
in that newspaper.

(d) Except as provided in subsection (i), IC 20-46, or
IC 6-1.1-18.5, the department of local government finance may
not increase a political subdivision's budget by fund, tax rate, or
tax levy to an amount which exceeds the amount originally fixed
by the political subdivision. However, if the department of local
government finance determines that IC 5-3-1-2.3(b) applies to
the tax rate, tax levy, or budget of the political subdivision, the
maximum amount by which the department may increase the tax
rate, tax levy, or budget is the amount originally fixed by the
political subdivision, and not the amount that was incorrectly
published or omitted in the notice described in IC 5-3-1-2.3(b).
The department of local government finance shall give the
political subdivision written notification specifying any revision,
reduction, or increase the department proposes in a political
subdivision's tax levy or tax rate. The political subdivision has
two (2) weeks ten (10) calendar days from the date the political
subdivision receives the notice to provide a written response to
the department of local government finance's Indianapolis office.
The response may include budget reductions, reallocation of
levies, a revision in the amount of miscellaneous revenues, and
further review of any other item about which, in the view of the
political subdivision, the department is in error. The department
of local government finance shall consider the adjustments as
specified in the political subdivision's response if the response is
provided as required by this subsection and shall deliver a final
decision to the political subdivision.

(e) The department of local government finance may not
approve a levy for lease payments by a city, town, county,
library, or school corporation if the lease payments are payable
to a building corporation for use by the building corporation for
debt service on bonds and if:

(1) no bonds of the building corporation are outstanding; or
(2) the building corporation has enough legally available
funds on hand to redeem all outstanding bonds payable
from the particular lease rental levy requested.

(f) The department of local government finance shall certify
its action to:

(1) the county auditor;
(2) the political subdivision if the department acts pursuant
to an appeal initiated by the political subdivision;
(3) the taxpayer that initiated an appeal under section 13 of
this chapter, or, if the appeal was initiated by multiple
taxpayers, the first ten (10) taxpayers whose names appear
on the statement filed to initiate the appeal; and
(4) a taxpayer that owns property that represents at least ten
percent (10%) of the taxable assessed valuation in the
political subdivision.

(g) The following may petition for judicial review of the final
determination of the department of local government finance
under subsection (f):

(1) If the department acts under an appeal initiated by a
political subdivision, the political subdivision.
(2) If the department:

(A) acts under an appeal initiated by one (1) or more
taxpayers under section 13 of this chapter; or
(B) fails to act on the appeal before the department
certifies its action under subsection (f);

a taxpayer who signed the statement filed to initiate the
appeal.
(3) If the department acts under an appeal initiated by the
county auditor under section 14 of this chapter, the county
auditor.
(4) A taxpayer that owns property that represents at least
ten percent (10%) of the taxable assessed valuation in the
political subdivision.

The petition must be filed in the tax court not more than
forty-five (45) days after the department certifies its action under
subsection (f).

(h) The department of local government finance is expressly
directed to complete the duties assigned to it under this section
not later than February 15th of each year for taxes to be collected
during that year.

(i) Subject to the provisions of all applicable statutes, the
department of local government finance may increase a political
subdivision's tax levy to an amount that exceeds the amount
originally fixed by the political subdivision if the increase is:

(1) requested in writing by the officers of the political
subdivision;
(2) either:

(A) based on information first obtained by the political
subdivision after the public hearing under section 3 of
this chapter; or
(B) results from an inadvertent mathematical error made
in determining the levy; and

(3) published by the political subdivision according to a
notice provided by the department.

(j) The department of local government finance shall annually
review the budget by fund of each school corporation not later
than April 1. The department of local government finance shall
give the school corporation written notification specifying any
revision, reduction, or increase the department proposes in the
school corporation's budget by fund. A public hearing is not
required in connection with this review of the budget.

(k) The department of local government finance may hold a
hearing under subsection (c) only if the notice required in section
12 of this chapter is published at least ten (10) days before the
date of the hearing.

SECTION 55. IC 6-1.1-17-20, AS AMENDED BY
P.L.146-2008, SECTION 163, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 20. (a) This section applies

(1) to each governing body of a taxing unit that:
(1) is not comprised of a majority of officials who are
elected to serve on the governing body; and
(2) if the either:

(A) is:
(i) a conservancy district subject to IC 14-33-9;
(ii) a solid waste management district subject to
IC 13-21; or
(iii) a fire protection district subject to
IC 36-8-11-18; or

(B) has a percentage increase in the proposed budget for
the taxing unit for the ensuing calendar year that is more
than the result of:

(A) (i) the assessed value levy growth quotient
multiplier determined under IC 6-1.1-18.5-2 for the
ensuing calendar year; minus
(B) (ii) one (1).

For purposes of this section, an individual who qualifies to be
appointed to a governing body or serves on a governing body
because of the individual's status as an elected official of
another taxing unit shall be treated as an official who was



1576 House April 29, 2009

not elected to serve on the governing body.
(b) As used in this section, "taxing unit" has the meaning set

forth in IC 6-1.1-1-21, except that the term does not include:
(1) a school corporation; or
(2) an entity whose tax levies are subject to review and
modification by a city-county legislative body under
IC 36-3-6-9.

(c) This subsection does not apply to a public library. If:
(1) the assessed valuation of a taxing unit is entirely
contained within a city or town; or
(2) the assessed valuation of a taxing unit is not entirely
contained within a city or town but the taxing unit was
originally established by the city or town;

the governing body shall submit its proposed budget and
property tax levy to the city or town fiscal body. The proposed
budget and levy shall be submitted at least fourteen (14) thirty
(30) days before the city or town fiscal body is required to hold
budget approval hearings under this chapter.

(d) If subsection (c) does not apply, the governing body of the
taxing unit shall submit its proposed budget and property tax levy
to the county fiscal body in the county where the taxing unit has
the most assessed valuation. The proposed budget and levy shall
be submitted at least fourteen (14) thirty (30) days before the
county fiscal body is required to hold budget approval hearings
under this chapter.

(e) The fiscal body of the city, town, or county (whichever
applies) shall review each budget and proposed tax levy and
adopt a final budget and tax levy for the taxing unit. The fiscal
body may reduce or modify but not increase the proposed budget
or tax levy.

(f) If a taxing unit fails to file the information required in
subsection (c) or (d), whichever applies, with the appropriate
fiscal body by the time prescribed by this section, the most
recent annual appropriations and annual tax levy of that
taxing unit are continued for the ensuing budget year.

(g) If the appropriate fiscal body fails to complete the
requirements of subsection (e) before the adoption deadline
in section 5 of this chapter for any taxing unit subject to this
section, the most recent annual appropriations and annual
tax levy of the city, town, or county, whichever applies, are
continued for the ensuing budget year.

SECTION 56. IC 6-1.1-17-20.5, AS ADDED BY
P.L.146-2008, SECTION 164, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 20.5. (a) This section applies to the
governing body of a taxing unit unless a majority of the
governing body is comprised of officials who are elected to serve
on the governing body. For purposes of this section, an
individual who qualifies to be appointed to a governing body
or serves on a governing body because of the individual's
status as an elected official of another taxing unit shall be
treated as an official who was not elected to serve on the
governing body.

(b) As used in this section, "taxing unit" has the meaning set
forth in IC 6-1.1-1-21, except that the term does not include:

(1) a school corporation; or
(2) an entity whose tax levies are subject to review and
modification by a city-county legislative body under
IC 36-3-6-9.

(c) If:
(1) the assessed valuation of a taxing unit is entirely
contained within a city or town; or
(2) the assessed valuation of a taxing unit is not entirely
contained within a city or town but the taxing unit was
originally established by the city or town;

the governing body of the taxing unit may not issue bonds or
enter into a lease payable in whole or in part from property taxes
unless it obtains the approval of the city or town fiscal body.

(d) This subsection applies to a taxing unit not described in

subsection (c). The governing body of the taxing unit may not
issue bonds or enter into a lease payable in whole or in part from
property taxes unless it obtains the approval of the county fiscal
body in the county where the taxing unit has the most net
assessed valuation.

SECTION 57. IC 6-1.1-18.5-2, AS AMENDED BY
P.L.1-2008, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) As used in
this section, "Indiana nonfarm personal income" means the
estimate of total nonfarm personal income for Indiana in a
calendar year as computed by the federal Bureau of Economic
Analysis using any actual data for the calendar year and any
estimated data determined appropriate by the federal Bureau of
Economic Analysis.

(b) Subject to subsection (c), for purposes of determining a
civil taxing unit's maximum permissible ad valorem property tax
levy for an ensuing calendar year, the civil taxing unit shall use
the assessed value levy growth quotient multiplier determined
in the last STEP of the following STEPS:

STEP ONE: For each of the six (6) calendar years
immediately preceding the year in which a budget is
adopted under IC 6-1.1-17-5 for the ensuing calendar year,
divide the Indiana nonfarm personal income for the
calendar year by the Indiana nonfarm personal income for
the calendar year immediately preceding that calendar year,
rounding to the nearest one-thousandth (0.001).
STEP TWO: Determine the sum of the STEP ONE results.
STEP THREE: Divide the STEP TWO result by six (6),
rounding to the nearest one-thousandth (0.001).
STEP FOUR: Determine the lesser of the following:

(A) The STEP THREE quotient.
(B) One and six-hundredths (1.06).

(c) This subsection applies only to civil taxing units in Lake
County. Notwithstanding any other provision, for property taxes
first due and payable after December 31, 2007, the assessed
value levy growth quotient multiplier used to determine a civil
taxing unit's maximum permissible ad valorem property tax levy
under this chapter for a particular calendar year is one (1) unless
a tax rate of one percent (1%) will be in effect under
IC 6-3.5-1.1-26 or IC 6-3.5-6-32 in Lake County for that
calendar year.

SECTION 58. IC 6-1.1-18.5-3, AS AMENDED BY
P.L.146-2008, SECTION 169, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) A civil
taxing unit that is treated as not being located in an adopting
county under section 4 of this chapter may not impose an ad
valorem property tax levy for an ensuing calendar year that
exceeds the amount determined in the last STEP of the following
STEPS:

STEP ONE: Add the civil taxing unit's maximum
permissible ad valorem property tax levy for the preceding
calendar year to the part of the civil taxing unit's certified
share, if any, that was used to reduce the civil taxing unit's
ad valorem property tax levy under STEP EIGHT of
subsection (b) for that preceding calendar year.
STEP TWO: Multiply the amount determined in STEP
ONE by the amount determined in the last STEP of section
2(b) of this chapter. levy growth multiplier.
STEP THREE: Determine the lesser of one and fifteen
hundredths (1.15) or the quotient (rounded to the nearest
ten-thousandth (0.0001)), of the assessed value of all
taxable property subject to the civil taxing unit's ad
valorem property tax levy for the ensuing calendar year,
divided by the assessed value of all taxable property that is
subject to the civil taxing unit's ad valorem property tax
levy for the ensuing calendar year and that is contained
within the geographic area that was subject to the civil
taxing unit's ad valorem property tax levy in the preceding
calendar year.
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STEP FOUR: Determine the greater of the amount
determined in STEP THREE or one (1).
STEP FIVE: Multiply the amount determined in STEP
TWO by the amount determined in STEP FOUR.
STEP SIX: Add the amount determined under STEP TWO
to the amount determined under subsection (c).
STEP SEVEN: Determine the greater of the amount
determined under STEP FIVE or the amount determined
under STEP SIX.

(b) Except as otherwise provided in this chapter, a civil taxing
unit that is treated as being located in an adopting county under
section 4 of this chapter may not impose an ad valorem property
tax levy for an ensuing calendar year that exceeds the amount
determined in the last STEP of the following STEPS:

STEP ONE: Add the civil taxing unit's maximum
permissible ad valorem property tax levy for the preceding
calendar year to the part of the civil taxing unit's certified
share, if any, used to reduce the civil taxing unit's ad
valorem property tax levy under STEP EIGHT of this
subsection for that preceding calendar year.
STEP TWO: Multiply the amount determined in STEP
ONE by the amount determined in the last STEP of section
2(b) of this chapter. levy growth multiplier.
STEP THREE: Determine the lesser of one and fifteen
hundredths (1.15) or the quotient of the assessed value of
all taxable property subject to the civil taxing unit's ad
valorem property tax levy for the ensuing calendar year
divided by the assessed value of all taxable property that is
subject to the civil taxing unit's ad valorem property tax
levy for the ensuing calendar year and that is contained
within the geographic area that was subject to the civil
taxing unit's ad valorem property tax levy in the preceding
calendar year.
STEP FOUR: Determine the greater of the amount
determined in STEP THREE or one (1).
STEP FIVE: Multiply the amount determined in STEP
TWO by the amount determined in STEP FOUR.
STEP SIX: Add the amount determined under STEP TWO
to the amount determined under subsection (c).
STEP SEVEN: Determine the greater of the amount
determined under STEP FIVE or the amount determined
under STEP SIX.
STEP EIGHT: Subtract the amount determined under
STEP FIVE of subsection (e) from the amount determined
under STEP SEVEN of this subsection.

(c) The amount to be entered under STEP SIX of subsection
(a) or STEP SIX of subsection (b), as applicable, equals the sum
of the following:

(1) If a civil taxing unit in the immediately preceding
calendar year provided an area outside its boundaries with
services on a contractual basis and in the ensuing calendar
year that area has been annexed by the civil taxing unit, the
amount paid by the annexed area during the immediately
preceding calendar year for services that the civil taxing
unit must provide to that area during the ensuing calendar
year as a result of the annexation.
(2) If the civil taxing unit has had an excessive levy appeal
approved under section 13(a)(1) 13(1) of this chapter for
the ensuing calendar year, an amount determined by the
civil taxing unit for the ensuing calendar year that does not
exceed the amount of that excessive levy.

In all other cases, the amount to be entered under STEP SIX of
subsection (a) or STEP SIX of subsection (b), as the case may
be, equals zero (0).

(d) This subsection applies only to civil taxing units located in
a county having a county adjusted gross income tax rate for
resident county taxpayers (as defined in IC 6-3.5-1.1-1) of one
percent (1%) as of January 1 of the ensuing calendar year. For
each civil taxing unit, the amount to be added to the amount

determined in subsection (e), STEP FOUR, is determined using
the following formula:

STEP ONE: Multiply the civil taxing unit's maximum
permissible ad valorem property tax levy for the preceding
calendar year by two percent (2%).
STEP TWO: For the determination year, the amount to be
used as the STEP TWO amount is the amount determined
in subsection (f) for the civil taxing unit. For each year
following the determination year the STEP TWO amount
is the lesser of:

(A) the amount determined in STEP ONE; or
(B) the amount determined in subsection (f) for the civil
taxing unit.

STEP THREE: Determine the greater of:
(A) zero (0); or
(B) the civil taxing unit's certified share for the ensuing
calendar year minus the greater of:

(i) the civil taxing unit's certified share for the
calendar year that immediately precedes the ensuing
calendar year; or
(ii) the civil taxing unit's base year certified share.

STEP FOUR: Determine the greater of:
(A) zero (0); or
(B) the amount determined in STEP TWO minus the
amount determined in STEP THREE.

Add the amount determined in STEP FOUR to the amount
determined in subsection (e), STEP THREE, as provided in
subsection (e), STEP FOUR.

(e) For each civil taxing unit, the amount to be subtracted
under subsection (b), STEP EIGHT, is determined using the
following formula:

STEP ONE: Determine the lesser of the civil taxing unit's
base year certified share for the ensuing calendar year, as
determined under section 5 of this chapter, or the civil
taxing unit's certified share for the ensuing calendar year.
STEP TWO: Determine the greater of:

(A) zero (0); or
(B) the remainder of:

(i) the amount of federal revenue sharing money that
was received by the civil taxing unit in 1985; minus
(ii) the amount of federal revenue sharing money that
will be received by the civil taxing unit in the year
preceding the ensuing calendar year.

STEP THREE: Determine the lesser of:
(A) the amount determined in STEP TWO; or
(B) the amount determined in subsection (f) for the civil
taxing unit.

STEP FOUR: Add the amount determined in subsection
(d), STEP FOUR, to the amount determined in STEP
THREE.
STEP FIVE: Subtract the amount determined in STEP
FOUR from the amount determined in STEP ONE.

(f) As used in this section, a taxing unit's "determination year"
means the latest of:

(1) calendar year 1987, if the taxing unit is treated as being
located in an adopting county for calendar year 1987 under
section 4 of this chapter;
(2) the taxing unit's base year, as defined in section 5 of
this chapter, if the taxing unit is treated as not being located
in an adopting county for calendar year 1987 under section
4 of this chapter; or
(3) the ensuing calendar year following the first year that
the taxing unit is located in a county that has a county
adjusted gross income tax rate of more than one-half
percent (0.5%) on July 1 of that year.

The amount to be used in subsections (d) and (e) for a taxing unit
depends upon the taxing unit's certified share for the ensuing
calendar year, the taxing unit's determination year, and the
county adjusted gross income tax rate for resident county
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taxpayers (as defined in IC 6-3.5-1.1-1) that is in effect in the
taxing unit's county on July 1 of the year preceding the ensuing
calendar year. For the determination year and the ensuing
calendar years following the taxing unit's determination year, the
amount is the taxing unit's certified share for the ensuing calendar
year multiplied by the appropriate factor prescribed in the
following table:

COUNTIES WITH A TAX RATE OF ½%
Subsection (e)

Year Factor      
For the determination year and each ensuing
calendar year following the determination year 0         

COUNTIES WITH A TAX RATE OF 3/4%
Subsection (e)

Year Factor      
For the determination year and each ensuing
calendar year following the determination year ½       

COUNTIES WITH A TAX RATE OF 1.0%
Subsection (d) Subsection (e)

Year Factor Factor      
For the determination year 1/6 1/3       
For the ensuing calendar year
following the determination year 1/4 1/3       
For the ensuing calendar year
following the determination year
by two (2) years 1/3 1/3       

(g) This subsection applies only to property taxes first due and
payable after December 31, 2007. This subsection applies only
to a civil taxing unit that is located in a county for which a county
adjusted gross income tax rate is first imposed or is increased in
a particular year under IC 6-3.5-1.1-24 or a county option
income tax rate is first imposed or is increased in a particular
year under IC 6-3.5-6-30. Notwithstanding any provision in this
section or any other section of this chapter and except as
provided in subsection (h), the maximum permissible ad valorem
property tax levy calculated under this section for the ensuing
calendar year for a civil taxing unit subject to this section is equal
to the civil taxing unit's maximum permissible ad valorem
property tax levy for the current calendar year.

(h) This subsection applies only to property taxes first due and
payable after December 31, 2007. In the case of a civil taxing
unit that:

(1) is partially located in a county for which a county
adjusted gross income tax rate is first imposed or is
increased in a particular year under IC 6-3.5-1.1-24 or a
county option income tax rate is first imposed or is
increased in a particular year under IC 6-3.5-6-30; and
(2) is partially located in a county that is not described in
subdivision (1);

the department of local government finance shall,
notwithstanding subsection (g), adjust the portion of the civil
taxing unit's maximum permissible ad valorem property tax levy
that is attributable (as determined by the department of local
government finance) to the county or counties described in
subdivision (2). The department of local government finance
shall adjust this portion of the civil taxing unit's maximum
permissible ad valorem property tax levy so that, notwithstanding
subsection (g), this portion is allowed to increase as otherwise
provided in this section. If the department of local government
finance increases the civil taxing unit's maximum permissible ad
valorem property tax levy under this subsection, any additional
property taxes imposed by the civil taxing unit under the
adjustment shall be paid only by the taxpayers in the county or
counties described in subdivision (2).

SECTION 59. IC 6-1.1-18.5-7, AS AMENDED BY
P.L.146-2008, SECTION 170, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) A civil
taxing unit is not subject to the levy limits imposed by section 3
of this chapter for an ensuing calendar year if the civil taxing unit

did not adopt an ad valorem property tax levy for the
immediately preceding calendar year.

(b) If under subsection (a) a civil taxing unit is not subject to
the levy limits imposed under section 3 of this chapter for a
calendar year, the civil taxing unit shall refer its proposed budget,
ad valorem property tax levy, and property tax rate for that
calendar year to the local government tax control board
established by section 11 of this chapter before the tax levy is
advertised. The local government tax control board shall then
review and make a recommendation to the department of local
government finance. on the civil taxing unit's budget, ad valorem
property tax levy, and property tax rate for that calendar year.
The department of local government finance shall make a final
determination of the civil taxing unit's budget, ad valorem
property tax levy, and property tax rate for that calendar year.
However, a civil taxing unit may not impose a property tax levy
for a year if the unit did not exist as of March 1 of the preceding
year.

SECTION 60. IC 6-1.1-18.5-8, AS AMENDED BY
P.L.146-2008, SECTION 171, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) The ad
valorem property tax levy limits imposed by section 3 of this
chapter do not apply to ad valorem property taxes imposed by a
civil taxing unit if the civil taxing unit is committed to levy the
taxes to pay or fund either:

(1) bonded indebtedness; or
(2) lease rentals under a lease with an original term of at
least five (5) years.

(b) Except as provided by subsections (g) and (h), a civil
taxing unit must file a petition requesting approval from the
department of local government finance to incur bonded
indebtedness or execute a lease with an original term of at least
five (5) years not later than twenty-four (24) months after the first
date of publication of notice of a preliminary determination
under IC 6-1.1-20-3.1(2) (as in effect before July 1, 2008), unless
the civil taxing unit demonstrates that a longer period is
reasonable in light of the civil taxing unit's facts and
circumstances. A civil taxing unit must obtain approval from the
department of local government finance before the civil taxing
unit may:

(1) incur the bonded indebtedness; or
(2) enter into the lease.

The department of local government finance may seek
recommendations from the local government tax control board
established by section 11 of this chapter when determining
whether to authorize incurring the bonded indebtedness or the
execution of the lease.

(c) The department of local government finance shall render
a decision within three (3) months after the date it receives a
request for approval under subsection (b). However, the
department of local government finance may extend this three (3)
month period by an additional three (3) months if, at least ten
(10) days before the end of the original three (3) month period,
the department sends notice of the extension to the executive
officer of the civil taxing unit. A civil taxing unit may petition for
judicial review of the final determination of the department of
local government finance under this section. The petition must be
filed in the tax court not more than forty-five (45) days after the
department enters its order under this section.

(d) A civil taxing unit does not need approval under
subsection (b) to obtain temporary loans made in anticipation of
and to be paid from current revenues of the civil taxing unit
actually levied and in the course of collection for the fiscal year
in which the loans are made.

(e) For purposes of computing the ad valorem property tax
levy limits imposed on a civil taxing unit by section 3 of this
chapter, the civil taxing unit's ad valorem property tax levy for a
calendar year does not include that part of its levy that is
committed to fund or pay bond indebtedness or lease rentals with
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an original term of five (5) years in subsection (a).
(f) A taxpayer may petition for judicial review of the final

determination of the department of local government finance
under this section. The petition must be filed in the tax court not
more than thirty (30) days after the department enters its order
under this section.

(g) This subsection applies only to bonds, leases, and other
obligations for which a civil taxing unit:

(1) after June 30, 2008, makes a preliminary determination
as described in IC 6-1.1-20-3.1 or IC 6-1.1-20-3.5 or a
decision as described in IC 6-1.1-20-5; or
(2) in the case of bonds, leases, or other obligations
payable from ad valorem property taxes but not described
in subdivision (1), adopts a resolution or ordinance
authorizing the bonds, lease rental agreement, or other
obligations after June 30, 2008.

Notwithstanding any other provision, review by the department
of local government finance and approval by the department of
local government finance is not required before a civil taxing unit
may issue or enter into bonds, a lease, or any other obligation.

(h) This subsection applies after June 30, 2008.
Notwithstanding any other provision, review by the department
of local government finance and approval by the department of
local government finance is not required before a civil taxing unit
may construct, alter, or repair a capital project.

SECTION 61. IC 6-1.1-18.5-10, AS AMENDED BY
P.L.146-2008, SECTION 174, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 10. (a) Subject to subsection (d), The
ad valorem property tax levy limits imposed by section 3 of this
chapter do not apply to ad valorem property taxes imposed by a
civil taxing unit to be used to fund:

(1) community mental health centers under:
(A) IC 12-29-2-1.2, for only those civil taxing units that
authorized financial assistance under IC 12-29-1 before
2002 for a community mental health center as long as
the tax levy under this section does not exceed the levy
authorized in 2002;
(B) IC 12-29-2-2 through IC 12-29-2-5; and
(C) IC 12-29-2-13; or

(2) community mental retardation and other developmental
disabilities centers under IC 12-29-1-1;

to the extent that those property taxes are attributable to any
increase in the assessed value of the civil taxing unit's taxable
property caused by a general reassessment of real property that
took effect after February 28, 1979.

(b) Subject to subsection (d), For purposes of computing the
ad valorem property tax levy limits imposed on a civil taxing unit
by section 3 of this chapter, the civil taxing unit's ad valorem
property tax levy for a particular calendar year does not include
that part of the levy described in subsection (a).

(c) This subsection applies to property taxes first due and
payable after December 31, 2008. Notwithstanding subsections
(a) and (b) or any other law, any property taxes imposed by a
civil taxing unit that are exempted by this section from the ad
valorem property tax levy limits imposed by section 3 of this
chapter may not increase annually by a percentage greater than
the result of:

(1) the assessed value levy growth quotient multiplier
determined under section 2 of this chapter; minus
(2) one (1).

(d) The exemptions under subsections (a) and (b) from the ad
valorem property tax levy limits do not apply to a civil taxing
unit that did not fund a community mental health center or
community mental retardation and other developmental
disabilities center in 2008.

(d) For a county that:
(1) did not impose an ad valorem property tax levy in
2008 for the county general fund to provide financial

assistance under IC 12-29-1 (community mental
retardation and other developmental disabilities center)
or IC 12-29-2 (community mental health center); and
(2) determines for 2009 or a later calendar year to
impose a levy as described in subdivision (1);

the ad valorem property tax levy limits imposed under
section 3 of this chapter do not apply to the part of the
county's general fund levy that is used in the first calendar
year for which a determination is made under subdivision (2)
to provide financial assistance under IC 12-29-1 or
IC 12-29-2. The department of local government finance
shall review a county's proposed budget that is submitted
under IC 12-29-1-1 or IC 12-29-2-1.2 and make a final
determination of the amount to which the levy limits do not
apply under this subsection for the first calendar year for
which a determination is made under subdivision (2).

(e) The ad valorem property tax levy limits imposed under
section 3 of this chapter do not apply to the county's general
fund levy in the amount determined by the department of
local government finance under subsection (d) in each
calendar year following the calendar year for which the
determination under subsection (b) is made.

SECTION 62. IC 6-1.1-18.5-10.5, AS AMENDED BY
P.L.146-2008, SECTION 177, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10.5. (a) The ad
valorem property tax levy limits imposed by section 3 of this
chapter do not apply to ad valorem property taxes imposed by a
civil taxing unit for fire protection services within a fire
protection territory under IC 36-8-19, if the civil taxing unit is a
participating unit in a fire protection territory established before
August 1, 2001. For purposes of computing the ad valorem
property tax levy limits imposed on a civil taxing unit by section
3 of this chapter on a civil taxing unit that is a participating unit
in a fire protection territory established before August 1, 2001,
the civil taxing unit's ad valorem property tax levy for a
particular calendar year does not include that part of the levy
imposed under IC 36-8-19.

(b) This subsection applies to a participating unit in a fire
protection territory established under IC 36-8-19 after July 31,
2001. The ad valorem property tax levy limits imposed by
section 3 of this chapter do not apply to ad valorem property
taxes imposed by a civil taxing unit for fire protection services
within a fire protection territory under IC 36-8-19 for the three
(3) calendar years in which the participating unit levies a tax to
support the territory. For purposes of computing the ad valorem
property tax levy limits imposed on a civil taxing unit by section
3 of this chapter for the three (3) calendar years for which the
participating unit levies a tax to support the territory, the civil
taxing unit's ad valorem property tax levy for a particular
calendar year does not include that part of the levy imposed
under IC 36-8-19.

(c) This subsection applies to property taxes first due and
payable after December 31, 2008. Except as provided in
subsection (d), notwithstanding subsections (a) and (b) or any
other law, any property taxes imposed by a civil taxing unit that
are exempted by this section from the ad valorem property tax
levy limits imposed by section 3 of this chapter may not increase
annually by a percentage greater than the result of:

(1) the assessed value levy growth quotient multiplier
determined under section 2 of this chapter; minus
(2) one (1).

(d) The limits specified in subsection (c) do not apply to a
civil taxing unit in the first year in which the civil taxing unit
becomes a participating unit in a fire protection territory
established under IC 36-8-19. In the first year in which a civil
taxing unit becomes a participating unit in a fire protection
territory, the civil taxing unit shall submit its proposed
budget, proposed ad valorem property tax levy, and
proposed property tax rate for the fire protection territory
to the department of local government finance. The
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department of local government finance shall make a final
determination of the civil taxing unit's budget, ad valorem
property tax levy, and property tax rate for the fire
protection territory for that calendar year. In making its
determination under this subsection, the department of local
government finance shall consider the amount that the civil
taxing unit is obligated to provide to meet the expenses of
operation and maintenance of the fire protection services
within the territory, plus a reasonable operating balance, not
to exceed twenty percent (20%) of the budgeted expenses.
However, the department of local government finance may
not approve under this subsection a property tax levy greater
than zero (0) if the civil taxing unit did not exist as of the
March 1 assessment date for which the tax levy will be
imposed. For purposes of applying subsection (c) to the civil
taxing unit's property tax levy for the fire protection
territory in subsequent calendar years, the department of
local government finance may determine not to consider part
or all of the part of the first year property tax levy imposed
to establish an operating balance.

SECTION 63. IC 6-1.1-18.5-12, AS AMENDED BY
P.L.146-2008, SECTION 179, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) Any civil
taxing unit that determines that it cannot carry out its
governmental functions for an ensuing calendar year under the
levy limitations imposed by section 3 of this chapter may:

(1) before September October 20 of the calendar year
immediately preceding the ensuing calendar year; or
(2) in the case of a request described in section 16 of this
chapter, before December 31 of the calendar year
immediately preceding the ensuing calendar year;

appeal to the department of local government finance for relief
from those levy limitations. In the appeal the civil taxing unit
must state that it will be unable to carry out the governmental
functions committed to it by law unless it is given the authority
that it is petitioning for. The civil taxing unit must support these
allegations by reasonably detailed statements of fact.

(b) The department of local government finance shall
promptly deliver to the local government tax control board every
appeal petition it receives under subsection (a) and any materials
it receives relevant to those appeals. Upon receipt of an appeal
petition, the local government tax control board shall
immediately proceed to the examination and consideration of the
merits of the civil taxing unit's appeal.

(c) In considering an appeal, the local government tax control
board department of local government finance has the power
to conduct hearings, require any officer or member of the
appealing civil taxing unit to appear before it, or require any
officer or member of the appealing civil taxing unit to provide
the board department with any relevant records or books.

(d) If an officer or member:
(1) fails to appear at a hearing of the local government tax
control board after having been given written notice from
the local government tax control board requiring that
person's attendance; or
(2) fails to produce for the local government tax control
board's use the books and records that the local government
tax control board department by written notice required
the officer or member to produce;

then the local government tax control board department may file
an affidavit in the circuit court in the jurisdiction in which the
officer or member may be found setting forth the facts of the
failure.

(e) Upon the filing of an affidavit under subsection (d), the
circuit court shall promptly issue a summons, and the sheriff of
the county within which the circuit court is sitting shall serve the
summons. The summons must command the officer or member
to appear before the local government tax control board
department to provide information to the local government tax

control board department or to produce books and records for
the local government tax control board's department's use, as
the case may be. Disobedience of the summons constitutes, and
is punishable as, a contempt of the circuit court that issued the
summons.

(f) All expenses incident to the filing of an affidavit under
subsection (d) and the issuance and service of a summons shall
be charged to the officer or member against whom the summons
is issued, unless the circuit court finds that the officer or member
was acting in good faith and with reasonable cause. If the circuit
court finds that the officer or member was acting in good faith
and with reasonable cause or if an affidavit is filed and no
summons is issued, the expenses shall be charged against the
county in which the affidavit was filed and shall be allowed by
the proper fiscal officers of that county.

(g) The fiscal officer of a civil taxing unit that appeals under
section 16 of this chapter for relief from levy limitations shall
immediately file a copy of the appeal petition with the county
auditor and the county treasurer of the county in which the unit
is located.

SECTION 64. IC 6-1.1-18.5-13, AS AMENDED BY
P.L.146-2008, SECTION 180, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 13. With
respect to an appeal filed under section 12 of this chapter, the
local government tax control board may recommend department
may find that a civil taxing unit should receive any one (1) or
more of the following types of relief:

(1) Permission to the civil taxing unit to increase its levy in
excess of the limitations established under section 3 of this
chapter, if in the judgment of the local government tax
control board department the increase is reasonably
necessary due to increased costs of the civil taxing unit
resulting from annexation, consolidation, or other
extensions of governmental services by the civil taxing unit
to additional geographic areas or persons. With respect to
annexation, consolidation, or other extensions of
governmental services in a calendar year, if those increased
costs are incurred by the civil taxing unit in that calendar
year and more than one (1) immediately succeeding
calendar year, the unit may appeal under section 12 of this
chapter for permission to increase its levy under this
subdivision based on those increased costs in any of the
following:

(A) The first calendar year in which those costs are
incurred.
(B) One (1) or more of the immediately succeeding four
(4) calendar years.

(2) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2008. Permission to the civil taxing unit to
increase its levy in excess of the limitations established
under section 3 of this chapter, if the local government tax
control board finds that the civil taxing unit needs the
increase to meet the civil taxing unit's share of the costs of
operating a court established by statute enacted after
December 31, 1973. Before recommending such an
increase, the local government tax control board shall
consider all other revenues available to the civil taxing unit
that could be applied for that purpose. The maximum
aggregate levy increases that the local government tax
control board may recommend for a particular court equals
the civil taxing unit's estimate of the unit's share of the
costs of operating a court for the first full calendar year in
which it is in existence. For purposes of this subdivision,
costs of operating a court include:

(A) the cost of personal services (including fringe
benefits);
(B) the cost of supplies; and
(C) any other cost directly related to the operation of the
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court.
(3) Permission to the civil taxing unit to increase its levy in
excess of the limitations established under section 3 of this
chapter, if the local government tax control board
department finds that the quotient determined under STEP
SIX of the following formula is equal to or greater than one
and two-hundredths (1.02):

STEP ONE: Determine the three (3) calendar years that
most immediately precede the ensuing calendar year and
in which a statewide general reassessment of real
property or the initial annual adjustment of the assessed
value of real property under IC 6-1.1-4-4.5 does not first
become effective.
STEP TWO: Compute separately, for each of the
calendar years determined in STEP ONE, the quotient
(rounded to the nearest ten-thousandth (0.0001)) of the
sum of the civil taxing unit's total assessed value of all
taxable property and:

(i) for a particular calendar year before 2007, the
total assessed value of property tax deductions in the
unit under IC 6-1.1-12-41 or IC 6-1.1-12-42 in the
particular calendar year; or
(ii) for a particular calendar year after 2006, the total
assessed value of property tax deductions that applied
in the unit under IC 6-1.1-12-42 in 2006;

divided by the sum determined under this STEP for the
calendar year immediately preceding the particular
calendar year.
STEP THREE: Divide the sum of the three (3) quotients
computed in STEP TWO by three (3).
STEP FOUR: Compute separately, for each of the
calendar years determined in STEP ONE, the quotient
(rounded to the nearest ten-thousandth (0.0001)) of the
sum of the total assessed value of all taxable property in
all counties and:

(i) for a particular calendar year before 2007, the
total assessed value of property tax deductions in all
counties under IC 6-1.1-12-41 or IC 6-1.1-12-42 in
the particular calendar year; or
(ii) for a particular calendar year after 2006, the total
assessed value of property tax deductions that applied
in all counties under IC 6-1.1-12-42 in 2006;

divided by the sum determined under this STEP for the
calendar year immediately preceding the particular
calendar year.
STEP FIVE: Divide the sum of the three (3) quotients
computed in STEP FOUR by three (3).
STEP SIX: Divide the STEP THREE amount by the
STEP FIVE amount.

The civil taxing unit may increase its levy by a percentage
not greater than the percentage by which the STEP THREE
amount exceeds the percentage by which the civil taxing
unit may increase its levy under section 3 of this chapter
based on the assessed value levy growth quotient
multiplier determined under section 2 of this chapter.
(4) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2008. Permission to the civil taxing unit to
increase its levy in excess of the limitations established
under section 3 of this chapter, if the local government tax
control board finds that the civil taxing unit needs the
increase to pay the costs of furnishing fire protection for
the civil taxing unit through a volunteer fire department.
For purposes of determining a township's need for an
increased levy, the local government tax control board shall
not consider the amount of money borrowed under
IC 36-6-6-14 during the immediately preceding calendar
year. However, any increase in the amount of the civil
taxing unit's levy recommended by the local government

tax control board under this subdivision for the ensuing
calendar year may not exceed the lesser of:

(A) ten thousand dollars ($10,000); or
(B) twenty percent (20%) of:

(i) the amount authorized for operating expenses of a
volunteer fire department in the budget of the civil
taxing unit for the immediately preceding calendar
year; plus
(ii) the amount of any additional appropriations
authorized during that calendar year for the civil
taxing unit's use in paying operating expenses of a
volunteer fire department under this chapter; minus
(iii) the amount of money borrowed under
IC 36-6-6-14 during that calendar year for the civil
taxing unit's use in paying operating expenses of a
volunteer fire department.

(5) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2008. Permission to a civil taxing unit to
increase its levy in excess of the limitations established
under section 3 of this chapter in order to raise revenues for
pension payments and contributions the civil taxing unit is
required to make under IC 36-8. The maximum increase in
a civil taxing unit's levy that may be recommended under
this subdivision for an ensuing calendar year equals the
amount, if any, by which the pension payments and
contributions the civil taxing unit is required to make under
IC 36-8 during the ensuing calendar year exceeds the
product of one and one-tenth (1.1) multiplied by the
pension payments and contributions made by the civil
taxing unit under IC 36-8 during the calendar year that
immediately precedes the ensuing calendar year. For
purposes of this subdivision, "pension payments and
contributions made by a civil taxing unit" does not include
that part of the payments or contributions that are funded
by distributions made to a civil taxing unit by the state.
(6) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2008. Permission to increase its levy in
excess of the limitations established under section 3 of this
chapter if the local government tax control board finds that:

(A) the township's township assistance ad valorem
property tax rate is less than one and sixty-seven
hundredths cents ($0.0167) per one hundred dollars
($100) of assessed valuation; and
(B) the township needs the increase to meet the costs of
providing township assistance under IC 12-20 and
IC 12-30-4.

The maximum increase that the board may recommend for
a township is the levy that would result from an increase in
the township's township assistance ad valorem property tax
rate of one and sixty-seven hundredths cents ($0.0167) per
one hundred dollars ($100) of assessed valuation minus the
township's ad valorem property tax rate per one hundred
dollars ($100) of assessed valuation before the increase.
(7) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2008. Permission to a civil taxing unit to
increase its levy in excess of the limitations established
under section 3 of this chapter if:

(A) the increase has been approved by the legislative
body of the municipality with the largest population
where the civil taxing unit provides public transportation
services; and
(B) the local government tax control board finds that the
civil taxing unit needs the increase to provide adequate
public transportation services.

The local government tax control board shall consider tax
rates and levies in civil taxing units of comparable
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population, and the effect (if any) of a loss of federal or
other funds to the civil taxing unit that might have been
used for public transportation purposes. However, the
increase that the board may recommend under this
subdivision for a civil taxing unit may not exceed the
revenue that would be raised by the civil taxing unit based
on a property tax rate of one cent ($0.01) per one hundred
dollars ($100) of assessed valuation.
(8) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2008. Permission to a civil taxing unit to
increase the unit's levy in excess of the limitations
established under section 3 of this chapter if the local
government tax control board finds that:

(A) the civil taxing unit is:
(i) a county having a population of more than one
hundred forty-eight thousand (148,000) but less than
one hundred seventy thousand (170,000);
(ii) a city having a population of more than fifty-five
thousand (55,000) but less than fifty-nine thousand
(59,000);
(iii) a city having a population of more than
twenty-eight thousand seven hundred (28,700) but
less than twenty-nine thousand (29,000);
(iv) a city having a population of more than fifteen
thousand four hundred (15,400) but less than sixteen
thousand six hundred (16,600); or
(v) a city having a population of more than seven
thousand (7,000) but less than seven thousand three
hundred (7,300); and

(B) the increase is necessary to provide funding to
undertake removal (as defined in IC 13-11-2-187) and
remedial action (as defined in IC 13-11-2-185) relating
to hazardous substances (as defined in IC 13-11-2-98) in
solid waste disposal facilities or industrial sites in the
civil taxing unit that have become a menace to the public
health and welfare.

The maximum increase that the local government tax
control board may recommend for such a civil taxing unit
is the levy that would result from a property tax rate of six
and sixty-seven hundredths cents ($0.0667) for each one
hundred dollars ($100) of assessed valuation. For purposes
of computing the ad valorem property tax levy limit
imposed on a civil taxing unit under section 3 of this
chapter, the civil taxing unit's ad valorem property tax levy
for a particular year does not include that part of the levy
imposed under this subdivision. In addition, a property tax
increase permitted under this subdivision may be imposed
for only two (2) calendar years.
(9) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2008. Permission for a county:

(A) having a population of more than eighty thousand
(80,000) but less than ninety thousand (90,000) to
increase the county's levy in excess of the limitations
established under section 3 of this chapter, if the local
government tax control board finds that the county
needs the increase to meet the county's share of the costs
of operating a jail or juvenile detention center, including
expansion of the facility, if the jail or juvenile detention
center is opened after December 31, 1991;
(B) that operates a county jail or juvenile detention
center that is subject to an order that:

(i) was issued by a federal district court; and
(ii) has not been terminated;

(C) that operates a county jail that fails to meet:
(i) American Correctional Association Jail
Construction Standards; and
(ii) Indiana jail operation standards adopted by the

department of correction; or
(D) that operates a juvenile detention center that fails to
meet standards equivalent to the standards described in
clause (C) for the operation of juvenile detention
centers.

Before recommending an increase, the local government
tax control board shall consider all other revenues available
to the county that could be applied for that purpose. An
appeal for operating funds for a jail or a juvenile detention
center shall be considered individually, if a jail and
juvenile detention center are both opened in one (1) county.
The maximum aggregate levy increases that the local
government tax control board may recommend for a county
equals the county's share of the costs of operating the jail
or a juvenile detention center for the first full calendar year
in which the jail or juvenile detention center is in operation.
(10) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2008. Permission for a township to increase
its levy in excess of the limitations established under
section 3 of this chapter, if the local government tax control
board finds that the township needs the increase so that the
property tax rate to pay the costs of furnishing fire
protection for a township, or a portion of a township,
enables the township to pay a fair and reasonable amount
under a contract with the municipality that is furnishing the
fire protection. However, for the first time an appeal is
granted the resulting rate increase may not exceed fifty
percent (50%) of the difference between the rate imposed
for fire protection within the municipality that is providing
the fire protection to the township and the township's rate.
A township is required to appeal a second time for an
increase under this subdivision if the township wants to
further increase its rate. However, a township's rate may be
increased to equal but may not exceed the rate that is used
by the municipality. More than one (1) township served by
the same municipality may use this appeal.
(11) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2008. Permission for a township to increase
its levy in excess of the limitations established under
section 3 of this chapter, if the local government tax control
board finds that the township has been required, for the
three (3) consecutive years preceding the year for which the
appeal under this subdivision is to become effective, to
borrow funds under IC 36-6-6-14 to furnish fire protection
for the township or a part of the township. However, the
maximum increase in a township's levy that may be allowed
under this subdivision is the least of the amounts borrowed
under IC 36-6-6-14 during the preceding three (3) calendar
years. A township may elect to phase in an approved
increase in its levy under this subdivision over a period not
to exceed three (3) years. A particular township may appeal
to increase its levy under this section not more frequently
than every fourth calendar year.
(12) Permission to a city having a population of more than
twenty-nine thousand (29,000) but less than thirty-one
thousand (31,000) to increase its levy in excess of the
limitations established under section 3 of this chapter if:

(A) an appeal was granted to the city under this section
to reallocate property tax replacement credits under
IC 6-3.5-1.1 in 1998, 1999, and 2000; and
(B) the increase has been approved by the legislative
body of the city, and the legislative body of the city has
by resolution determined that the increase is necessary
to pay normal operating expenses.

The maximum amount of the increase is equal to the
amount of property tax replacement credits under
IC 6-3.5-1.1 that the city petitioned under this section to
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have reallocated in 2001 for a purpose other than property
tax relief.
(13) A levy increase may be granted under this subdivision
only for property taxes first due and payable after
December 31, 2008. Permission to a civil taxing unit to
increase its levy in excess of the limitations established
under section 3 of this chapter if the civil taxing unit cannot
carry out its governmental functions for an ensuing
calendar year under the levy limitations imposed by section
3 of this chapter due to a natural disaster, an accident, or
another unanticipated emergency.

SECTION 65. IC 6-1.1-18.5-13.5, AS AMENDED BY
P.L.224-2007, SECTION 26, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13.5. A levy
increase may not be granted under this section for property taxes
first due and payable after December 31, 2009. With respect to
an appeal filed under section 12 of this chapter, the local
government tax control board may recommend that the
department of local government finance may give permission to
a town having a population of more than three hundred
seventy-five (375) but less than five hundred (500) located in a
county having a population of more than seventy-one thousand
(71,000) but less than seventy-one thousand four hundred
(71,400) to increase its levy in excess of the limitations
established under section 3 of this chapter, if the local
government tax control board department finds that the town
needs the increase to pay the costs of furnishing fire protection
for the town. However, any increase in the amount of the town's
levy recommended by the local government tax control board
under this section for the ensuing calendar year may not exceed
the greater of:

(1) twenty-five thousand dollars ($25,000); or
(2) twenty percent (20%) of the sum of:

(A) the amount authorized for the cost of furnishing fire
protection in the town's budget for the immediately
preceding calendar year; plus
(B) the amount of any additional appropriations
authorized under IC 6-1.1-18-5 during that calendar year
for the town's use in paying the costs of furnishing fire
protection.

SECTION 66. IC 6-1.1-18.5-13.6, AS AMENDED BY
P.L.146-2008, SECTION 181, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13.6. A levy
increase may not be granted under this section for property taxes
first due and payable after December 31, 2008. For an appeal
filed under section 12 of this chapter, the local government tax
control board may recommend that the department of local
government finance may give permission to a county to increase
its levy in excess of the limitations established under section 3 of
this chapter if the local government tax control board
department finds that the county needs the increase to pay for:

(1) a new voting system; or
(2) the expansion or upgrade of an existing voting system;

under IC 3-11-6.
SECTION 67. IC 6-1.1-18.5-14, AS AMENDED BY

P.L.146-2008, SECTION 182, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) The local
government tax control board may recommend to The
department of local government finance may order a correction
of any advertising error, mathematical error, or error in data
made at the local level for any calendar year if the department
finds that the error affects the determination of the limitations
established by section 3 of this chapter or the tax rate or levy of
a civil taxing unit. The department of local government finance
may on its own initiative correct such an advertising error,
mathematical error, or error in data for any civil taxing unit.

(b) A correction made under subsection (a) for a prior
calendar year shall be applied to the civil taxing unit's levy
limitations, rate, and levy for the ensuing calendar year to offset

any cumulative effect that the error caused in the determination
of the civil taxing unit's levy limitations, rate, or levy for the
ensuing calendar year.

SECTION 68. IC 6-1.1-18.5-15, AS AMENDED BY
P.L.146-2008, SECTION 183, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. (a) The
department of local government finance, upon receiving a
recommendation made making a finding under section 13 or 14
of this chapter, shall enter an order adopting, rejecting, or
adopting in part and rejecting in part the recommendation of the
local government tax control board. setting forth its final
determination.

(b) A civil taxing unit may petition for judicial review of the
final determination made by the department of local government
finance under subsection (a). The action must be taken to the tax
court under IC 6-1.1-15 in the same manner that an action is
taken to appeal a final determination of the Indiana board. The
petition must be filed in the tax court not more than forty-five
(45) days after the department enters its order under subsection
(a).

SECTION 69. IC 6-1.1-18.5-16, AS AMENDED BY
P.L.146-2008, SECTION 184, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) A civil
taxing unit may request permission from the local government
tax control board department to impose an ad valorem property
tax levy that exceeds the limits imposed by section 3 of this
chapter if:

(1) the civil taxing unit experienced a property tax revenue
shortfall that resulted from erroneous assessed valuation
figures being provided to the civil taxing unit;
(2) the erroneous assessed valuation figures were used by
the civil taxing unit in determining its total property tax
rate; and
(3) the error in the assessed valuation figures was found
after the civil taxing unit's property tax levy resulting from
that total rate was finally approved by the department of
local government finance.

(b) A civil taxing unit may request permission from the local
government tax control board department to impose an ad
valorem property tax levy that exceeds the limits imposed by
section 3 of this chapter if the civil taxing unit experienced a
property tax revenue shortfall because of the payment of refunds
that resulted from appeals under this article and IC 6-1.5.

(c) If the local government tax control board department
determines that a shortfall described in subsection (a) or (b) has
occurred, it shall recommend to the department of local
government finance may find that the civil taxing unit should be
allowed to impose a property tax levy exceeding the limit
imposed by section 3 of this chapter. and the department may
adopt such recommendation. However, the maximum amount by
which the civil taxing unit's levy may be increased over the limits
imposed by section 3 of this chapter equals the remainder of the
civil taxing unit's property tax levy for the particular calendar
year as finally approved by the department of local government
finance minus the actual property tax levy collected by the civil
taxing unit for that particular calendar year.

(d) Any property taxes collected by a civil taxing unit over the
limits imposed by section 3 of this chapter under the authority of
this section may not be treated as a part of the civil taxing unit's
maximum permissible ad valorem property tax levy for purposes
of determining its maximum permissible ad valorem property tax
levy for future years.

(e) If the department of local government finance authorizes
an excess tax levy under this section, it shall take appropriate
steps to insure that the proceeds are first used to repay any loan
made to the civil taxing unit for the purpose of meeting its
current expenses.

SECTION 70. IC 6-1.1-18.5-17, AS AMENDED BY
P.L.219-2007, SECTION 57, IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) As used
in this section, "levy excess" means the part of the ad valorem
property tax levy actually collected by a civil taxing unit, for
taxes first due and payable during a particular calendar year, that
exceeds the civil taxing unit's ad valorem property tax levy, as
approved by the department of local government finance under
IC 6-1.1-17. The term does not include delinquent ad valorem
property taxes collected during a particular year that were
assessed for an assessment date that precedes the assessment date
for the current year in which the ad valorem property taxes are
collected.

(b) A civil taxing unit's levy excess is valid and may not be
contested on the grounds that it exceeds the civil taxing unit's
levy limit for the applicable calendar year. However, the civil
taxing unit shall deposit, except as provided in subsections (h)
and (i), its levy excess in a special fund to be known as the civil
taxing unit's levy excess fund.

(c) The chief fiscal officer of a civil taxing unit may invest
money in the civil taxing unit's levy excess fund in the same
manner in which money in the civil taxing unit's general fund
may be invested. However, any income derived from investment
of the money shall be deposited in and becomes a part of the levy
excess fund.

(d) The department of local government finance shall require
a civil taxing unit to include the amount in its levy excess fund in
the civil taxing unit's budget fixed under IC 6-1.1-17.

(e) Except as provided by subsection (f), a civil taxing unit
may not spend any money in its levy excess fund until the
expenditure of the money has been included in a budget that has
been approved by the department of local government finance
under IC 6-1.1-17. For purposes of fixing its budget and for
purposes of the ad valorem property tax levy limits imposed
under this chapter, a civil taxing unit shall treat the money in its
levy excess fund that the department of local government finance
permits it to spend during a particular calendar year as part of its
ad valorem property tax levy for that same calendar year.

(f) A civil taxing unit may transfer money from its levy excess
fund to its other funds to reimburse those funds for amounts
withheld from the civil taxing unit as a result of refunds paid
under IC 6-1.1-26.

(g) Subject to the limitations imposed by this section, a civil
taxing unit may use money in its levy excess fund for any lawful
purpose for which money in any of its other funds may be used.

(h) If the amount that would, notwithstanding this subsection,
be deposited in the levy excess fund of a civil taxing unit for a
particular calendar year is less than one hundred dollars ($100),
no money shall be deposited in the levy excess fund of the unit
for that year.

(i) This subsection applies only to a civil taxing unit that:
(1) has a levy excess for a particular calendar year;
(2) in the preceding calendar year experienced a shortfall
in property tax collections below the civil taxing unit's
property tax levy approved by the department of local
government finance under IC 6-1.1-17; and
(3) did not receive permission from the local government
tax control board department to impose, because of the
shortfall in property tax collections in the preceding
calendar year, a property tax levy that exceeds the limits
imposed by section 3 of this chapter.

The amount that a civil taxing unit subject to this subsection must
transfer to the civil taxing unit's levy excess fund in the calendar
year in which the excess is collected shall be reduced by the
amount of the civil taxing unit's shortfall in property tax
collections in the preceding calendar year (but the reduction may
not exceed the amount of the civil taxing unit's levy excess).

SECTION 71. IC 6-1.1-19-1, AS AMENDED BY
P.L.146-2008, SECTION 185, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. The following
definitions apply throughout As used in this chapter,

(1) "appeal" refers to an appeal taken to the department of
local government finance by or in respect of a school
corporation under any of the following:
(A) (1) IC 6-1.1-17.
(B) (2) IC 20-43.
(2) "Tax control board" means the school property tax
control board established by section 4.1 of this chapter.

SECTION 72. IC 6-1.1-19-3, AS AMENDED BY
P.L.146-2008, SECTION 186, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) When an
appeal is taken to the department of local government finance,
the department may exercise the powers described in IC 6-1.1-17
to revise, change, or increase the budget, tax levy, or tax rate of
the appellant school corporation.

(b) The department of local government finance may not
exercise any of the powers described in subsection (a) until it
receives, regarding the appellant school corporation's budget, tax
levy, or tax rate, the recommendation of the tax control board.

SECTION 73. IC 6-1.1-19-7, AS AMENDED BY
P.L.2-2006, SECTION 50, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) Any
recommendation that is to be made by the tax control board to
the department of local government finance under any law that
applies to the appeal must be made at the time prescribed in this
chapter.

(b) If a time for making a recommendation is not prescribed
in this chapter, the recommendation must be made at a time that
permits the department of local government finance to complete
the duties of the department that are set forth in IC 6-1.1-17
within the time allowed by law for the completion of the duties
or within the additional time that is reasonably necessary for the
department of local government finance and the tax control board
to complete the duties set forth in this chapter.

(c) (a) A tax levy is not invalid because of the failure of either
the tax control board or the department of local government
finance to complete its duties within the time or time limits
provided by this chapter or any other law.

(d) (b) Subject to this chapter, the department of local
government finance may

(1) accept, reject, or accept in part and reject in part any
recommendation of the tax control board that is made to the
department of local government finance under this chapter;
and
(2) make any order that is consistent with IC 6-1.1-17.

(e) (c) A school corporation may petition for judicial review
of the final determination of the department of local government
finance. under subsection (d). The petition must be filed in the
tax court not more than forty-five (45) days after the department
enters its order. under subsection (d).

SECTION 74. IC 6-1.1-20-1.9, AS AMENDED BY
P.L.146-2008, SECTION 190, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.9. (a) As used
in this chapter, "registered voter" means the following:

(1) In the case of a petition under section 3.1 of this chapter
to initiate a petition and remonstrance process, an
individual who is registered to vote in the political
subdivision on the date the proper officers of the political
subdivision publish notice under section 3.1(b)(2) of this
chapter of a preliminary determination by the political
subdivision to issue bonds or enter into a lease. county
voter registration board makes the determination
under section 3.1(b)(8) of this chapter regarding
whether persons who signed the petition are registered
voters.
(2) In the case of:

(A) a petition under section 3.2 of this chapter in favor
of the proposed debt service or lease payments; or
(B) a remonstrance under section 3.2 of this chapter
against the proposed debt service or lease payments;
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an individual who is registered to vote in the political
subdivision on the date that is thirty (30) days after the
notice of the applicability of the petition and remonstrance
process is published under section 3.2(b)(1) of this chapter.
the county voter registration board makes the
determination under section 3.2(b)(5) of this chapter
regarding whether persons who signed the petition or
remonstrance are registered voters.
(3) In the case of a petition under section 3.5 of this
chapter requesting the application of the local public
question process under section 3.6 of this chapter
concerning proposed debt service or lease payments, an
individual who is registered to vote in the political
subdivision on the date the county voter registration
board makes the determination under section 3.5(b)(8)
of this chapter regarding whether persons who signed
the petition are registered voters.

(3) (b) As used in this chapter, in the case of a an election
on a public question held under section 3.6 of this chapter,
"eligible voter" means an individual who:

(1) is registered to vote in the political subdivision on the
date that is thirty (30) days before the date of eligible to
vote in the election in the political subdivision in which
the public question will be held, as determined under
IC 3; and
(2) resides within the boundaries of the political
subdivision for which the public question is being
considered.

SECTION 75. IC 6-1.1-20-3.1, AS AMENDED BY
P.L.146-2008, SECTION 191, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.1. (a) This
section applies only to the following:

(1) A controlled project (as defined in section 1.1 of this
chapter as in effect June 30, 2008) for which the proper
officers of a political subdivision make a preliminary
determination in the manner described in subsection (b)
before July 1, 2008.
(2) An elementary school building, middle school building,
or other school building for academic instruction that:

(A) is a controlled project;
(B) will be used for any combination of kindergarten
through grade 8;
(C) will not be used for any combination of grade 9
through grade 12; and
(D) will not cost more than ten million dollars
($10,000,000).

(3) A high school building or other school building for
academic instruction that:

(A) is a controlled project;
(B) will be used for any combination of grade 9 through
grade 12;
(C) will not be used for any combination of kindergarten
through grade 8; and
(D) will not cost more than twenty million dollars
($20,000,000).

(4) Any other controlled project that:
(A) is not a controlled project described in subdivision
(1), (2), or (3); and
(B) will not cost the political subdivision more than the
lesser of the following:

(i) Twelve million dollars ($12,000,000).
(ii) An amount equal to one percent (1%) of the total
gross assessed value of property within the political
subdivision on the last assessment date, if that
amount is at least one million dollars ($1,000,000).

(b) A political subdivision may not impose property taxes to
pay debt service on bonds or lease rentals on a lease for a
controlled project without completing the following procedures:

(1) The proper officers of a political subdivision shall:

(A) publish notice in accordance with IC 5-3-1; and
(B) send notice by first class mail to any organization
that delivers to the officers, before January 1 of that
year, an annual written request for such notices;

of any meeting to consider adoption of a resolution or an
ordinance making a preliminary determination to issue
bonds or enter into a lease and shall conduct a public
hearing on a preliminary determination before adoption of
the resolution or ordinance.
(2) When the proper officers of a political subdivision
make a preliminary determination to issue bonds or enter
into a lease for a controlled project, the officers shall give
notice of the preliminary determination by:

(A) publication in accordance with IC 5-3-1; and
(B) first class mail to the organizations described in
subdivision (1)(B).

(3) A notice under subdivision (2) of the preliminary
determination of the political subdivision to issue bonds or
enter into a lease for a controlled project must include the
following information:

(A) The maximum term of the bonds or lease.
(B) The maximum principal amount of the bonds or the
maximum lease rental for the lease.
(C) The estimated interest rates that will be paid and the
total interest costs associated with the bonds or lease.
(D) The purpose of the bonds or lease.
(E) A statement that any owners of real property within
the political subdivision or registered voters residing
within the political subdivision who want to initiate a
petition and remonstrance process against the proposed
debt service or lease payments must file a petition that
complies with subdivisions (4) and (5) not later than
thirty (30) days after publication in accordance with
IC 5-3-1.
(F) With respect to bonds issued or a lease entered into
to open:

(i) a new school facility; or
(ii) an existing facility that has not been used for at
least three (3) years and that is being reopened to
provide additional classroom space;

the estimated costs the school corporation expects to
incur annually to operate the facility.
(G) A statement of whether the school corporation
expects to appeal for a new facility adjustment (as
defined in IC 20-45-1-16 before January 1, 2009) for an
increased maximum permissible tuition support levy to
pay the estimated costs described in clause (F).
(H) The political subdivision's current debt service levy
and rate and the estimated increase to the political
subdivision's debt service levy and rate that will result if
the political subdivision issues the bonds or enters into
the lease.

(4) After notice is given, a petition requesting the
application of a petition and remonstrance process may be
filed by the lesser of:

(A) one hundred (100) persons who are either owners of
real property within the political subdivision or
registered voters residing within the political
subdivision; or
(B) five percent (5%) of the registered voters residing
within the political subdivision.

(5) The state board of accounts shall design and, upon
request by the county voter registration office, deliver to
the county voter registration office or the county voter
registration office's designated printer the petition forms to
be used solely in the petition process described in this
section. The county voter registration office shall issue to
an owner or owners of real property within the political
subdivision or a registered voter residing within the
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political subdivision the number of petition forms
requested by the owner or owners or the registered voter.
Each form must be accompanied by instructions detailing
the requirements that:

(A) the carrier and signers must be owners of real
property or registered voters;
(B) the carrier must be a signatory on at least one (1)
petition;
(C) after the signatures have been collected, the carrier
must swear or affirm before a notary public that the
carrier witnessed each signature; and
(D) govern the closing date for the petition period.

Persons requesting forms may be required to identify
themselves as owners of real property or registered voters
and may be allowed to pick up additional copies to
distribute to other property owners or registered voters.
Each person signing a petition must indicate whether the
person is signing the petition as a registered voter within
the political subdivision or is signing the petition as the
owner of real property within the political subdivision. A
person who signs a petition as a registered voter must
indicate the address at which the person is registered to
vote. A person who signs a petition as a real property
owner must indicate the address of the real property owned
by the person in the political subdivision.
(6) Each petition must be verified under oath by at least
one (1) qualified petitioner in a manner prescribed by the
state board of accounts before the petition is filed with the
county voter registration office under subdivision (7).
(7) Each petition must be filed with the county voter
registration office not more than thirty (30) days after
publication under subdivision (2) of the notice of the
preliminary determination.
(8) The county voter registration office shall determine
whether each person who signed the petition is a registered
voter. The county voter registration office shall not more
than fifteen (15) business days after receiving a petition
forward a copy of the petition to the county auditor. Not
more than ten (10) business days after receiving the copy
of the petition, the county auditor shall provide to the
county voter registration office a statement verifying:

(A) whether a person who signed the petition as a
registered voter but is not a registered voter, as
determined by the county voter registration office, is the
owner of real property in the political subdivision; and
(B) whether a person who signed the petition as an
owner of real property within the political subdivision
does in fact own real property within the political
subdivision.

(9) The county voter registration office shall not more than
ten (10) business days after receiving the statement from
the county auditor under subdivision (8) make the final
determination of the number of petitioners that are
registered voters in the political subdivision and, based on
the statement provided by the county auditor, the number
of petitioners that own real property within the political
subdivision. Whenever the name of an individual who signs
a petition form as a registered voter contains a minor
variation from the name of the registered voter as set forth
in the records of the county voter registration office, the
signature is presumed to be valid, and there is a
presumption that the individual is entitled to sign the
petition under this section. Except as otherwise provided in
this chapter, in determining whether an individual is a
registered voter, the county voter registration office shall
apply the requirements and procedures used under IC 3 to
determine whether a person is a registered voter for
purposes of voting in an election governed by IC 3.
However, an individual is not required to comply with the

provisions concerning providing proof of identification to
be considered a registered voter for purposes of this
chapter. A person is entitled to sign a petition only one (1)
time in a particular petition and remonstrance process
under this chapter, regardless of whether the person owns
more than one (1) parcel of real property within the
subdivision and regardless of whether the person is both a
registered voter in the political subdivision and the owner
of real property within the political subdivision.
Notwithstanding any other provision of this section, if a
petition is presented to the county voter registration office
within thirty-five (35) forty-five (45) days before an
election, the county voter registration office may defer
acting on the petition, and the time requirements under this
section for action by the county voter registration office do
not begin to run until five (5) days after the date of the
election.
(10) The county voter registration office must file a
certificate and each petition with:

(A) the township trustee, if the political subdivision is a
township, who shall present the petition or petitions to
the township board; or
(B) the body that has the authority to authorize the
issuance of the bonds or the execution of a lease, if the
political subdivision is not a township;

within thirty-five (35) business days of the filing of the
petition requesting a petition and remonstrance process.
The certificate must state the number of petitioners that are
owners of real property within the political subdivision and
the number of petitioners who are registered voters residing
within the political subdivision.

If a sufficient petition requesting a petition and remonstrance
process is not filed by owners of real property or registered
voters as set forth in this section, the political subdivision may
issue bonds or enter into a lease by following the provisions of
law relating to the bonds to be issued or lease to be entered into.

SECTION 76. IC 6-1.1-20-3.2, AS AMENDED BY
P.L.146-2008, SECTION 192, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 3.2. (a) This section applies only to
controlled projects described in section 3.1(a) of this chapter.

(b) If a sufficient petition requesting the application of a
petition and remonstrance process has been filed as set forth in
section 3.1 of this chapter, a political subdivision may not impose
property taxes to pay debt service on bonds or lease rentals on a
lease for a controlled project without completing the following
procedures:

(1) The proper officers of the political subdivision shall
give notice of the applicability of the petition and
remonstrance process by:

(A) publication in accordance with IC 5-3-1; and
(B) first class mail to the organizations described in
section 3.1(b)(1)(B) of this chapter.

A notice under this subdivision must include a statement
that any owners of real property within the political
subdivision or registered voters residing within the political
subdivision who want to petition in favor of or remonstrate
against the proposed debt service or lease payments must
file petitions and remonstrances in compliance with
subdivisions (2) through (4) not earlier than thirty (30) days
or later than sixty (60) days after publication in accordance
with IC 5-3-1.
(2) Not earlier than thirty (30) days or later than sixty (60)
days after the notice under subdivision (1) is given:

(A) petitions (described in subdivision (3)) in favor of
the bonds or lease; and
(B) remonstrances (described in subdivision (3)) against
the bonds or lease;

may be filed by an owner or owners of real property within
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the political subdivision or a registered voter residing
within the political subdivision. Each signature on a
petition must be dated, and the date of signature may not be
before the date on which the petition and remonstrance
forms may be issued under subdivision (3). A petition
described in clause (A) or a remonstrance described in
clause (B) must be verified in compliance with subdivision
(4) before the petition or remonstrance is filed with the
county voter registration office under subdivision (4).
(3) The state board of accounts shall design and, upon
request by the county voter registration office, deliver to
the county voter registration office or the county voter
registration office's designated printer the petition and
remonstrance forms to be used solely in the petition and
remonstrance process described in this section. The county
voter registration office shall issue to an owner or owners
of real property within the political subdivision or a
registered voter residing within the political subdivision the
number of petition or remonstrance forms requested by the
owner or owners or the registered voter. Each form must be
accompanied by instructions detailing the requirements
that:

(A) the carrier and signers must be owners of real
property or registered voters;
(B) the carrier must be a signatory on at least one (1)
petition;
(C) after the signatures have been collected, the carrier
must swear or affirm before a notary public that the
carrier witnessed each signature;
(D) govern the closing date for the petition and
remonstrance period; and
(E) apply to the carrier under section 10 of this chapter.

Persons requesting forms may be required to identify
themselves as owners of real property or registered voters
and may be allowed to pick up additional copies to
distribute to other property owners or registered voters.
Each person signing a petition or remonstrance must
indicate whether the person is signing the petition or
remonstrance as a registered voter within the political
subdivision or is signing the petition or remonstrance as the
owner of real property within the political subdivision. A
person who signs a petition or remonstrance as a registered
voter must indicate the address at which the person is
registered to vote. A person who signs a petition or
remonstrance as a real property owner must indicate the
address of the real property owned by the person in the
political subdivision. The county voter registration office
may not issue a petition or remonstrance form earlier than
twenty-nine (29) days after the notice is given under
subdivision (1). The county voter registration office shall
certify the date of issuance on each petition or
remonstrance form that is distributed under this
subdivision.
(4) The petitions and remonstrances must be verified in the
manner prescribed by the state board of accounts and filed
with the county voter registration office within the sixty
(60) day period described in subdivision (2) in the manner
set forth in section 3.1 of this chapter relating to requests
for a petition and remonstrance process.
(5) The county voter registration office shall determine
whether each person who signed the petition or
remonstrance is a registered voter. The county voter
registration office shall not more than fifteen (15) business
days after receiving a petition or remonstrance forward a
copy of the petition or remonstrance to the county auditor.
Not more than ten (10) business days after receiving the
copy of the petition or remonstrance, the county auditor
shall provide to the county voter registration office a
statement verifying:

(A) whether a person who signed the petition or
remonstrance as a registered voter but is not a registered
voter, as determined by the county voter registration
office, is the owner of real property in the political
subdivision; and
(B) whether a person who signed the petition or
remonstrance as an owner of real property within the
political subdivision does in fact own real property
within the political subdivision.

(6) The county voter registration office shall not more than
ten (10) business days after receiving the statement from
the county auditor under subdivision (5) make the final
determination of:

(A) the number of registered voters in the political
subdivision that signed a petition and, based on the
statement provided by the county auditor, the number of
owners of real property within the political subdivision
that signed a petition; and
(B) the number of registered voters in the political
subdivision that signed a remonstrance and, based on the
statement provided by the county auditor, the number of
owners of real property within the political subdivision
that signed a remonstrance.

Whenever the name of an individual who signs a petition or
remonstrance as a registered voter contains a minor
variation from the name of the registered voter as set forth
in the records of the county voter registration office, the
signature is presumed to be valid, and there is a
presumption that the individual is entitled to sign the
petition or remonstrance under this section. Except as
otherwise provided in this chapter, in determining whether
an individual is a registered voter, the county voter
registration office shall apply the requirements and
procedures used under IC 3 to determine whether a person
is a registered voter for purposes of voting in an election
governed by IC 3. However, an individual is not required
to comply with the provisions concerning providing proof
of identification to be considered a registered voter for
purposes of this chapter. A person is entitled to sign a
petition or remonstrance only one (1) time in a particular
petition and remonstrance process under this chapter,
regardless of whether the person owns more than one (1)
parcel of real property within the subdivision and
regardless of whether the person is both a registered voter
in the political subdivision and the owner of real property
within the political subdivision. Notwithstanding any other
provision of this section, if a petition or remonstrance is
presented to the county voter registration office within
thirty-five (35) forty-five (45) days before an election, the
county voter registration office may defer acting on the
petition or remonstrance, and the time requirements under
this section for action by the county voter registration
office do not begin to run until five (5) days after the date
of the election.
(7) The county voter registration office must file a
certificate and the petition or remonstrance with the body
of the political subdivision charged with issuing bonds or
entering into leases within thirty-five (35) business days of
the filing of a petition or remonstrance under subdivision
(4), whichever applies, containing ten thousand (10,000)
signatures or less. The county voter registration office may
take an additional five (5) days to review and certify the
petition or remonstrance for each additional five thousand
(5,000) signatures up to a maximum of sixty (60) days. The
certificate must state the number of petitioners and
remonstrators that are owners of real property within the
political subdivision and the number of petitioners who are
registered voters residing within the political subdivision.
(8) If a greater number of persons who are either owners of
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real property within the political subdivision or registered
voters residing within the political subdivision sign a
remonstrance than the number that signed a petition, the
bonds petitioned for may not be issued or the lease
petitioned for may not be entered into. The proper officers
of the political subdivision may not make a preliminary
determination to issue bonds or enter into a lease for the
controlled project defeated by the petition and
remonstrance process under this section or any other
controlled project that is not substantially different within
one (1) year after the date of the county voter registration
office's certificate under subdivision (7). Withdrawal of a
petition carries the same consequences as a defeat of the
petition.
(9) After a political subdivision has gone through the
petition and remonstrance process set forth in this section,
the political subdivision is not required to follow any other
remonstrance or objection procedures under any other law
(including section 5 of this chapter) relating to bonds or
leases designed to protect owners of real property within
the political subdivision from the imposition of property
taxes to pay debt service or lease rentals. However, the
political subdivision must still receive the approval of the
department of local government finance if required by:

(A) IC 6-1.1-18.5-8; or
(B) IC 20-46-7-8, IC 20-46-7-9, and IC 20-46-7-10.

SECTION 77. IC 6-1.1-20-3.5, AS ADDED BY
P.L.146-2008, SECTION 193, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.5. (a) This
section applies only to a controlled project that meets the
following conditions:

(1) The controlled project is described in one (1) of the
following categories:

(A) An elementary school building, middle school
building, or other school building for academic
instruction that:

(i) will be used for any combination of kindergarten
through grade 8;
(ii) will not be used for any combination of grade 9
through grade 12; and
(iii) will cost more than ten million dollars
($10,000,000).

(B) A high school building or other school building for
academic instruction that:

(i) will be used for any combination of grade 9
through grade 12;
(ii) will not be used for any combination of
kindergarten through grade 8; and
(iii) will cost more than twenty million dollars
($20,000,000).

(C) Any other controlled project that:
(i) is not a controlled project described in clause (A)
or (B); and
(ii) will cost the political subdivision more than the
lesser of twelve million dollars ($12,000,000) or an
amount equal to one percent (1%) of the total gross
assessed value of property within the political
subdivision on the last assessment date (if that
amount is at least one million dollars ($1,000,000)).

(2) The proper officers of the political subdivision make a
preliminary determination after June 30, 2008, in the
manner described in subsection (b) to issue bonds or enter
into a lease for the controlled project.

(b) A political subdivision may not impose property taxes to
pay debt service on bonds or lease rentals on a lease for a
controlled project without completing the following procedures:

(1) The proper officers of a political subdivision shall
publish notice in accordance with IC 5-3-1 and send notice
by first class mail to any organization that delivers to the

officers, before January 1 of that year, an annual written
request for notices of any meeting to consider the adoption
of an ordinance or a resolution making a preliminary
determination to issue bonds or enter into a lease and shall
conduct a public hearing on the preliminary determination
before adoption of the ordinance or resolution. The
political subdivision must make the following information
available to the public at the public hearing on the
preliminary determination, in addition to any other
information required by law:

(A) The result of the political subdivision's current and
projected annual debt service payments divided by the
net assessed value of taxable property within the
political subdivision.
(B) The result of:

(i) the sum of the political subdivision's outstanding
long term debt plus the outstanding long term debt of
other taxing units that include any of the territory of
the political subdivision; divided by
(ii) the net assessed value of taxable property within
the political subdivision.

(C) The information specified in subdivision (3)(A)
through (3)(G).

(2) If the proper officers of a political subdivision make a
preliminary determination to issue bonds or enter into a
lease, the officers shall give notice of the preliminary
determination by:

(A) publication in accordance with IC 5-3-1; and
(B) first class mail to the organizations described in
subdivision (1).

(3) A notice under subdivision (2) of the preliminary
determination of the political subdivision to issue bonds or
enter into a lease must include the following information:

(A) The maximum term of the bonds or lease.
(B) The maximum principal amount of the bonds or the
maximum lease rental for the lease.
(C) The estimated interest rates that will be paid and the
total interest costs associated with the bonds or lease.
(D) The purpose of the bonds or lease.
(E) A statement that the proposed debt service or lease
payments must be approved in an election on a local
public question held under section 3.6 of this chapter.
(F) With respect to bonds issued or a lease entered into
to open:

(i) a new school facility; or
(ii) an existing facility that has not been used for at
least three (3) years and that is being reopened to
provide additional classroom space;

the estimated costs the school corporation expects to
annually incur to operate the facility.
(G) The political subdivision's current debt service levy
and rate and the estimated increase to the political
subdivision's debt service levy and rate that will result if
the political subdivision issues the bonds or enters into
the lease.
(H) The information specified in subdivision (1)(A)
through (1)(B).

(4) After notice is given, a petition requesting the
application of the local public question process under
section 3.6 of this chapter may be filed by the lesser of:

(A) one hundred (100) persons who are either owners of
real property within the political subdivision or
registered voters residing within the political
subdivision; or
(B) five percent (5%) of the registered voters residing
within the political subdivision.

(5) The state board of accounts shall design and, upon
request by the county voter registration office, deliver to
the county voter registration office or the county voter
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registration office's designated printer the petition forms to
be used solely in the petition process described in this
section. The county voter registration office shall issue to
an owner or owners of real property within the political
subdivision or a registered voter residing within the
political subdivision the number of petition forms
requested by the owner or owners or the registered voter.
Each form must be accompanied by instructions detailing
the requirements that:

(A) the carrier and signers must be owners of real
property or registered voters;
(B) the carrier must be a signatory on at least one (1)
petition;
(C) after the signatures have been collected, the carrier
must swear or affirm before a notary public that the
carrier witnessed each signature; and
(D) govern the closing date for the petition period.

Persons requesting forms may be required to identify
themselves as owners of real property or registered voters
and may be allowed to pick up additional copies to
distribute to other property owners or registered voters.
Each person signing a petition must indicate whether the
person is signing the petition as a registered voter within
the political subdivision or is signing the petition as the
owner of real property within the political subdivision. A
person who signs a petition as a registered voter must
indicate the address at which the person is registered to
vote. A person who signs a petition as a real property
owner must indicate the address of the real property owned
by the person in the political subdivision.
(6) Each petition must be verified under oath by at least
one (1) qualified petitioner in a manner prescribed by the
state board of accounts before the petition is filed with the
county voter registration office under subdivision (7).
(7) Each petition must be filed with the county voter
registration office not more than thirty (30) days after
publication under subdivision (2) of the notice of the
preliminary determination.
(8) The county voter registration office shall determine
whether each person who signed the petition is a registered
voter. However, after the county voter registration office
has determined that at least one hundred twenty-five (125)
persons who signed the petition are registered voters within
the political subdivision, the county voter registration
office is not required to verify whether the remaining
persons who signed the petition are registered voters. If the
county voter registration office does not determine that at
least one hundred twenty-five (125) persons who signed the
petition are registered voters, the county voter registration
office, not more than fifteen (15) business days after
receiving a petition, shall forward a copy of the petition to
the county auditor. Not more than ten (10) business days
after receiving the copy of the petition, the county auditor
shall provide to the county voter registration office a
statement verifying:

(A) whether a person who signed the petition as a
registered voter but is not a registered voter, as
determined by the county voter registration office, is the
owner of real property in the political subdivision; and
(B) whether a person who signed the petition as an
owner of real property within the political subdivision
does in fact own real property within the political
subdivision.

(9) The county voter registration office, not more than ten
(10) business days after determining that at least one
hundred twenty-five (125) persons who signed the petition
are registered voters or after receiving the statement from
the county auditor under subdivision (8) (as applicable),
shall make the final determination of whether a sufficient

number of persons have signed the petition. Whenever the
name of an individual who signs a petition form as a
registered voter contains a minor variation from the name
of the registered voter as set forth in the records of the
county voter registration office, the signature is presumed
to be valid, and there is a presumption that the individual
is entitled to sign the petition under this section. Except as
otherwise provided in this chapter, in determining whether
an individual is a registered voter, the county voter
registration office shall apply the requirements and
procedures used under IC 3 to determine whether a person
is a registered voter for purposes of voting in an election
governed by IC 3. However, an individual is not required
to comply with the provisions concerning providing proof
of identification to be considered a registered voter for
purposes of this chapter. A person is entitled to sign a
petition only one (1) time in a particular referendum
process under this chapter, regardless of whether the person
owns more than one (1) parcel of real property within the
political subdivision and regardless of whether the person
is both a registered voter in the political subdivision and
the owner of real property within the political subdivision.
Notwithstanding any other provision of this section, if a
petition is presented to the county voter registration office
within thirty-five (35) forty-five (45) days before an
election, the county voter registration office may defer
acting on the petition, and the time requirements under this
section for action by the county voter registration office do
not begin to run until five (5) days after the date of the
election.
(10) The county voter registration office must file a
certificate and each petition with:

(A) the township trustee, if the political subdivision is a
township, who shall present the petition or petitions to
the township board; or
(B) the body that has the authority to authorize the
issuance of the bonds or the execution of a lease, if the
political subdivision is not a township;

within thirty-five (35) business days of the filing of the
petition requesting the referendum process. The certificate
must state the number of petitioners who are owners of real
property within the political subdivision and the number of
petitioners who are registered voters residing within the
political subdivision.
(11) If a sufficient petition requesting the local public
question process is not filed by owners of real property or
registered voters as set forth in this section, the political
subdivision may issue bonds or enter into a lease by
following the provisions of law relating to the bonds to be
issued or lease to be entered into.

(c) If the proper officers of a political subdivision make a
preliminary determination to issue bonds or enter into a lease, the
officers shall provide to the county auditor:

(1) a copy of the notice required by subsection (b)(2); and
(2) any other information the county auditor requires to
fulfill the county auditor's duties under section 3.6 of this
chapter.

SECTION 78. IC 6-1.1-20-3.6, AS ADDED BY
P.L.146-2008, SECTION 194, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 3.6. (a) Except as provided in section
3.7 of this chapter, this section applies only to a controlled
project described in section 3.5(a) of this chapter.

(b) If a sufficient petition requesting the application of the
local public question process has been filed as set forth in section
3.5 of this chapter, a political subdivision may not impose
property taxes to pay debt service on bonds or lease rentals on a
lease for a controlled project unless the political subdivision's
proposed debt service or lease rental is approved in an election
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on a local public question held under this section.
(c) Except as provided in subsection (j), the following

question shall be submitted to the eligible voters at the election
conducted under this section:

"Shall ________ (insert the name of the political
subdivision) issue bonds or enter into a lease to finance
___________ (insert the a brief description of the
controlled project), which is estimated to cost not more
than _______ (insert the total cost of the project) and is
estimated to increase the property tax rate for debt
service by ___________ (insert increase in tax rate as
determined by the department of local government
finance)?".

The public question must appear on the ballot in the form
approved by the county election board. If the political
subdivision proposing to issue bonds or enter into a lease is
located in more than one (1) county, the county election
board of each county shall jointly approve the form of the
public question that will appear on the ballot in each county.
The form approved by the county election board may differ
from the language certified to the county election board by
the county auditor.

(d) The county auditor shall certify the public question
described in subsection (c) under IC 3-10-9-3 to the county
election board of each county in which the political subdivision
is located. After the public question is certified, The
certification must occur not later than noon:

(1) sixty (60) days before a primary election if the
public question is to be placed on the primary or
municipal primary election ballot; or
(2) August 1 if the public question is to be placed on the
general or municipal election ballot.

Subject to the certification requirements and deadlines under
this subsection and except as provided in subsection (j), the
public question shall be placed on the ballot at the next primary
election, general election, or municipal election in which all
voters of the political subdivision are entitled to vote. However,
if a primary election, general election, or municipal election will
not be held in the six (6) month period after the county auditor
certifies during the first year in which the public question is
eligible to be placed on the ballot under this section and if the
political subdivision requests the public question to be placed
on the ballot at a special election, the public question shall be
placed on the ballot at a special election to be held

(1) not earlier than ninety (90) days; and
(2) not later than one hundred twenty (120) days;

after the public question is certified if the fiscal body of the
political subdivision that wishes to issue the bonds or enter into
the lease requests the public question to be voted on in a special
election. However, in a year in which a general election or
municipal election is held, the public question may be placed on
the ballot at a special election only if the fiscal body of the
political subdivision that requests the special election on the first
Tuesday after the first Monday in May or November of the
year. The certification must occur not later than noon sixty
(60) days before a special election to be held in May (if the
special election is to be held in May) or noon on August 1 (if
the special election is to be held in November). However, in
2009, a political subdivision may hold a special election
under this section on any date scheduled for the special
election if notice of the special election was given before July
1, 2009, to the election division of the secretary of state's
office as provided in IC 3-10-8-4. The fiscal body of the
political subdivision that requests the special election agrees
to shall pay the costs of holding the special election. In a year in
which a general election is not held and a municipal election is
not held, the fiscal body of the political subdivision that requests
the special election is not required to pay the costs of holding the
special election. The county election board shall give notice

under IC 5-3-1 of a special election conducted under this
subsection. A special election conducted under this subsection is
under the direction of the county election board. The county
election board shall take all steps necessary to carry out the
special election.

(e) The circuit court clerk shall certify the results of the public
question to the following:

(1) The county auditor of each county in which the political
subdivision is located.
(2) The department of local government finance.

(f) Subject to the requirements of IC 6-1.1-18.5-8, the political
subdivision may issue the proposed bonds or enter into the
proposed lease rental if a majority of the eligible voters voting on
the public question vote in favor of the public question.

(g) If a majority of the eligible voters voting on the public
question vote in opposition to the public question, both of the
following apply:

(1) The political subdivision may not issue the proposed
bonds or enter into the proposed lease rental.
(2) Another public question under this section on the same
or a substantially similar project may not be submitted to
the voters earlier than one (1) year after the date of the
election.

(h) IC 3, to the extent not inconsistent with this section,
applies to an election held under this section.

(i) A political subdivision may not artificially divide a capital
project into multiple capital projects in order to avoid the
requirements of this section and section 3.5 of this chapter.

(j) This subsection applies to a political subdivision for
which a petition requesting a public question has been
submitted under section 3.5 of this chapter. The legislative
body (as defined in IC 36-1-2-9) of the political subdivision
may adopt a resolution to withdraw a controlled project
from consideration in a public question. If the legislative
body provides a certified copy of the resolution to the county
auditor and the county election board not later than
forty-nine (49) days before the election at which the public
question would be on the ballot, the public question on the
controlled project shall not be placed on the ballot and the
public question on the controlled project shall not be held,
regardless of whether the county auditor has certified the
public question to the county election board. If the
withdrawal of a public question under this subsection
requires the county election board to reprint ballots, the
political subdivision withdrawing the public question shall
pay the costs of reprinting the ballots. If a political
subdivision withdraws a public question under this
subsection that would have been held at a special election
and the county election board has printed the ballots before
the legislative body of the political subdivision provides a
certified copy of the withdrawal resolution to the county
auditor and the county election board, the political
subdivision withdrawing the public question shall pay the
costs incurred by the county in printing the ballots. If a
public question on a controlled project is withdrawn under
this subsection, a public question under this section on the
same controlled project or a substantially similar controlled
project may not be submitted to the voters earlier than one
(1) year after the date the resolution withdrawing the public
question is adopted.

(k) If a public question regarding a controlled project is
placed on the ballot to be voted on at a public question under
this section, the department of local government finance shall
post the following information regarding the proposed
controlled project on the department's Internet web site:

(1) The cost per square foot of any buildings being
constructed as part of the controlled project.
(2) The effect that approval of the controlled project
would have on the political subdivision's property tax
rate.
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(3) The maximum term of the bonds or lease.
(4) The maximum principal amount of the bonds or the
maximum lease rental for the lease.
(5) The estimated interest rates that will be paid and
the total interest costs associated with the bonds or
lease.
(6) The purpose of the bonds or lease.
(7) In the case of a controlled project proposed by a
school corporation:

(A) the current and proposed square footage of
school building space per student;
(B) enrollment patterns within the school
corporation; and
(C) the age and condition of the current school
facilities.

SECTION 79. IC 6-1.1-20-3.7 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.7. (a) This
section applies to the following:

(1) The issuance of bonds or the entering into a lease
for a controlled project:

(A) to which section 3.5 of this chapter applies; and
(B) for which a sufficient petition requesting the
application of the local public question process under
section 3.6 of this chapter has not been filed as set
forth in section 3.5 of this chapter within the time
required under section 3.5(b)(7) of this chapter.

(2) The issuance of bonds or the entering into a lease
for a capital project:

(A) that is not a controlled project to which section
3.5 of this chapter applies; and
(B) that would, but for the application of section
1.1(6) of this chapter to the project, be a controlled
project to which section 3.5 of this chapter applies.

(b) If the proper officers of a political subdivision make a
preliminary determination to issue bonds described in
subsection (a) or enter into a lease described in subsection
(a), the fiscal body of the political subdivision may adopt a
resolution specifying that the local public question process
specified in section 3.6 of this chapter applies to the issuance
of the bonds or the entering into the lease, notwithstanding
that:

(1) a sufficient petition requesting the application of the
local public question process under section 3.6 of this
chapter has not been filed as set forth in section 3.5 of
this chapter (in the case of bonds or a lease described in
subsection (a)(1)); or
(2) because of the application of section 1.1(6) of this
chapter, the bonds or lease is not considered to be
issued or entered into for a controlled project (in the
case of bonds or a lease described in subsection (a)(2)).

(c) The following apply to the adoption of a resolution by
the fiscal body of a political subdivision under subsection (b):

(1) In the case of bonds or a lease described in
subsection (a)(1) and for which no petition requesting
the application of the local public question process
under section 3.6 of this chapter has been filed within
the time required under section 3.5(b)(7) of this
chapter, the fiscal body must adopt the resolution not
more than sixty (60) days after publication of the notice
of the preliminary determination to issue the bonds or
enter into the lease.
(2) In the case of bonds or a lease described in
subsection (a)(1) for which a petition requesting the
application of the local public question process under
section 3.6 of this chapter:

(A) has been filed under section 3.5 of this chapter;
and
(B) is determined to have an insufficient number of
signatures to require application of the local public

question process under section 3.6 of this chapter;
the fiscal body must adopt the resolution not more than
thirty (30) days after the county voter registration
office makes the final determination under section 3.5
of this chapter that a sufficient number of persons have
not signed the petition.
(3) In the case of bonds or a lease described in
subsection (a)(2), the fiscal body must adopt the
resolution not more than thirty (30) days after
publication of the notice of the preliminary
determination to issue the bonds or enter into the lease.
(4) The fiscal body shall certify the resolution to the
county election board of each county in which the
political subdivision is located, and the county election
board shall place the public question on the ballot as
provided in section 3.6 of this chapter.

(d) Except to the extent it is inconsistent with this section,
section 3.6 of this chapter applies to a local public question
placed on the ballot under this section.

SECTION 80. IC 6-1.1-20-10, AS AMENDED BY
P.L.146-2008, SECTION 199, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) This
section applies to a political subdivision that adopts an ordinance
or a resolution making a preliminary determination to issue
bonds or enter into a lease. During the period commencing with
the adoption of the ordinance or resolution and, if a petition and
remonstrance process is commenced under section 3.2 of this
chapter, continuing through the sixty (60) day period
commencing with the notice under section 3.2(b)(1) of this
chapter, the political subdivision seeking to issue bonds or enter
into a lease for the proposed controlled project may not promote
a position on the petition or remonstrance by doing any of the
following:

(1) Allowing facilities or equipment, including mail and
messaging systems, owned by the political subdivision to
be used for public relations purposes to promote a position
on the petition or remonstrance, unless equal access to the
facilities or equipment is given to persons with a position
opposite to that of the political subdivision.
(2) Making an expenditure of money from a fund
controlled by the political subdivision to promote a
position on the petition or remonstrance or to pay for the
gathering of signatures on a petition or remonstrance. This
subdivision does not prohibit a political subdivision from
making an expenditure of money to an attorney, an
architect, registered professional engineer, a construction
manager, or a financial adviser for professional services
provided with respect to a controlled project.
(3) Using an employee to promote a position on the
petition or remonstrance during the employee's normal
working hours or paid overtime, or otherwise compelling
an employee to promote a position on the petition or
remonstrance at any time.
(4) In the case of a school corporation, promoting a
position on a petition or remonstrance by:

(A) using students to transport written materials to their
residences or in any way directly involving students in
a school organized promotion of a position; or
(B) including a statement within another communication
sent to the students' residences.

However, this section does not prohibit an employee of the
political subdivision from carrying out duties with respect to a
petition or remonstrance that are part of the normal and regular
conduct of the employee's office or agency.

(b) A person may not solicit or collect signatures for a petition
or remonstrance on property owned or controlled by the political
subdivision.

(c) The staff and employees of a school corporation may not
personally identify a student as the child of a parent or guardian



1592 House April 29, 2009

who supports or opposes a petition or remonstrance.
(d) A person or an organization that has a contract or

arrangement (whether formal or informal) with a school
corporation for the use of any of the school corporation's
facilities may not spend any money to promote a position on the
petition or remonstrance. A person or an organization that
violates this subsection commits a Class A infraction.

(e) An attorney, an architect, registered professional engineer,
a construction manager, or a financial adviser for professional
services provided with respect to a controlled project may not
spend any money to promote a position on the petition or
remonstrance. A person who violates this subsection:

(1) commits a Class A infraction; and
(2) is barred from performing any services with respect to
the controlled project.

(f) An elected or appointed public official of the political
subdivision may advocate for or against a position on the
petition or remonstrance so long as it is not done:

(1) during the official's normal working hours or paid
overtime; or
(2) by using public funds.

SECTION 81. IC 6-1.1-20-10.1, AS ADDED BY
P.L.146-2008, SECTION 200, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10.1. (a) This
section applies only to a political subdivision that, after June 30,
2008, adopts an ordinance or a resolution making a preliminary
determination to issue bonds or enter into a lease subject to
sections 3.5 and 3.6 of this chapter.

(b) During the period beginning with the adoption of the
ordinance or resolution and continuing through the day on which
a local public question is submitted to the voters of the political
subdivision under section 3.6 of this chapter, the political
subdivision seeking to issue bonds or enter into a lease for the
proposed controlled project may not promote a position on the
local public question by doing any of the following:

(1) Allowing facilities or equipment, including mail and
messaging systems, owned by the political subdivision to
be used for public relations purposes to promote a position
on the local public question, unless equal access to the
facilities or equipment is given to persons with a position
opposite to that of the political subdivision.
(2) Making an expenditure of money from a fund
controlled by the political subdivision to promote a
position on the local public question. This subdivision does
not prohibit a political subdivision from making an
expenditure of money to an attorney, an architect, a
registered professional engineer, a construction manager,
or a financial adviser for professional services provided
with respect to a controlled project.
(3) Using an employee to promote a position on the local
public question during the employee's normal working
hours or paid overtime, or otherwise compelling an
employee to promote a position on the local public
question at any time.
(4) In the case of a school corporation, promoting a
position on a local public question by:

(A) using students to transport written materials to their
residences or in any way directly involving students in
a school organized promotion of a position; or
(B) including a statement within another communication
sent to the students' residences.

However, this section does not prohibit an employee of the
political subdivision from carrying out duties with respect to a
local public question that are part of the normal and regular
conduct of the employee's office or agency.

(c) The staff and employees of a school corporation may not
personally identify a student as the child of a parent or guardian
who supports or opposes a controlled project subject to a local
public question held under section 3.6 of this chapter.

(d) A person or an organization that has a contract or
arrangement (whether formal or informal) with a school
corporation for the use of any of the school corporation's
facilities may not spend any money to promote a position on a
local public question. A person or an organization that violates
this subsection commits a Class A infraction.

(e) An attorney, an architect, a registered professional
engineer, a construction manager, or a financial adviser for
professional services provided with respect to a controlled
project may not spend any money to promote a position on a
local public question. A person who violates this subsection:

(1) commits a Class A infraction; and
(2) is barred from performing any services with respect to
the controlled project.

(f) An elected or appointed public official of the political
subdivision may advocate for or against a position on the
local public question so long as it is not done:

(1) during the official's normal working hours or paid
overtime; or
(2) by using public funds.

(g) A student may use school equipment or facilities to
report or editorialize about a local public question as part of
the news coverage of the referendum by student newspaper
or broadcast.

SECTION 82. IC 6-1.1-20.6-2, AS AMENDED BY
P.L.146-2008, SECTION 215, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 2. (a) As used in this chapter,
"homestead" has the meaning set forth in refers to a homestead
that is eligible for a standard deduction under IC 6-1.1-12-37.

(b) The term includes a house or apartment that is owned or
leased by a cooperative housing corporation (as defined in 26
U.S.C. 216(b)).

SECTION 83. IC 6-1.1-20.6-8.5, AS ADDED BY
P.L.146-2008, SECTION 225, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 8.5. (a) This section applies to property
taxes first due and payable for a calendar year after December
31, 2008. This section applies to an individual who:

(1) qualified for a standard deduction granted under
IC 6-1.1-12-37 for the individual's homestead property in
the immediately preceding calendar year (or was married
at the time of death to a deceased spouse who qualified for
a standard deduction granted under IC 6-1.1-12-37 for the
individual's homestead property in the immediately
preceding calendar year); and
(2) qualifies for a standard deduction granted under
IC 6-1.1-12-37 for the same homestead property in the
current calendar year;
(3) is or will be at least sixty-five (65) years of age on or
before December 31 of the calendar year immediately
preceding the current calendar year; and
(4) had:

(A) in the case of an individual who filed a single
return, adjusted gross income (as defined in Section
62 of the Internal Revenue Code) not exceeding
thirty thousand dollars ($30,000); or
(B) in the case of an individual who filed a joint
income tax return with the individual's spouse,
combined adjusted gross income (as defined in
Section 62 of the Internal Revenue Code) not
exceeding forty thousand dollars ($40,000);

for the calendar year preceding by two (2) years the
calendar year in which property taxes are first due and
payable.

(b) This section does not apply if the gross assessed value
of the homestead on the assessment date for which property
taxes are imposed is at least one hundred sixty thousand
dollars ($160,000).

(b) (c) An individual is entitled to an additional credit under
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this section for property taxes first due and payable for a calendar
year on a homestead if:

(1) the individual and the homestead qualifies as qualified
homestead property qualify for the credit under
subsection (a) for the calendar year;
(2) the homestead is not disqualified for the credit
under subsection (b) for the calendar year; and
(3) the filing requirements under subsection (e) are met.

(c) (d) The amount of the credit is equal to the greater of zero
(0) or the result of:

(1) the property tax liability first due and payable on the
qualified homestead property for the calendar year; minus
(2) the result of:

(A) the property tax liability first due and payable on the
qualified homestead property for the immediately
preceding year; multiplied by
(B) one and two hundredths (1.02).

However, property tax liability imposed on any improvements to
or expansion of the homestead property after the assessment date
for which property tax liability described in subdivision (2) was
imposed shall not be considered in determining the credit granted
under this section in the current calendar year.

(d) The following adjusted gross income limits apply to an
individual who claims a credit under this section:

(1) In the case of an individual who files a single return, the
adjusted gross income (as defined in Section 62 of the
Internal Revenue Code) of the individual claiming the
exemption may not exceed thirty thousand dollars
($30,000).
(2) In the case of an individual who files a joint income tax
return with the individual's spouse, the combined adjusted
gross income (as defined in Section 62 of the Internal
Revenue Code) of the individual and the individual's
spouse may not exceed forty thousand dollars ($40,000).

(e) Applications for a credit under this section shall be filed in
the manner provided for an application for a deduction under
IC 6-1.1-12-9. However, an individual who remains eligible for
the credit in the following year is not required to file a statement
to apply for the credit in the following year. An individual who
receives a credit under this section in a particular year and who
becomes ineligible for the credit in the following year shall notify
the auditor of the county in which the homestead is located of the
individual's ineligibility before June 11 of the year in which not
later than sixty (60) days after the individual becomes
ineligible.

(f) The auditor of each county shall, in a particular year, apply
a credit provided under this section to each individual who
received the credit in the preceding year unless the auditor
determines that the individual is no longer eligible for the credit.

SECTION 84. IC 6-1.1-21.2-12, AS AMENDED BY
P.L.146-2008, SECTION 239, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) This
section applies if the tax increment replacement amount for an
allocation area in a district is greater than zero (0).

(b) A governing body may, after a public hearing, do the
following:

(1) Impose a special assessment on the owners of property
that is located in an allocation area to raise an amount not
to exceed the tax increment replacement amount.
(2) Impose a tax on all taxable property in the district in
which the governing body exercises jurisdiction to raise an
amount not to exceed the tax increment replacement
amount.
(3) Reduce the base assessed value of property in the
allocation area to an amount that is sufficient to increase
the tax increment revenues in the allocation area by an
amount that does not exceed the tax increment replacement
amount.

(c) The governing body shall submit a proposed special

assessment or tax levy under this section to the legislative body
of the unit that established the district. The legislative body may:

(1) reduce the amount of the special assessment or tax to be
levied under this section;
(2) determine that no special assessment or property tax
should be levied under this section; or
(3) increase the special assessment or tax to the amount
necessary to fully fund the tax increment replacement
amount.

(d) Before a public hearing under subsection (b) may be held,
the governing body must publish notice of the hearing under
IC 5-3-1. The notice must also be sent to the fiscal officer of each
political subdivision that is located in any part of the district. The
notice must state that the governing body will meet to consider
whether a special assessment or tax should be imposed under this
chapter and whether the special assessment or tax will help the
governing body realize the redevelopment or economic
development objectives for the allocation area or honor its
obligations related to the allocation area. The notice must also
specify a date when the governing body will receive and hear
remonstrances and objections from persons affected by the
special assessment. All persons affected by the hearing, including
all taxpayers within the allocation area, shall be considered
notified of the pendency of the hearing and of subsequent acts,
hearings, and orders of the governing body by the notice. At the
hearing, which may be adjourned from time to time, the
governing body shall hear all persons affected by the proceedings
and shall consider all written remonstrances and objections that
have been filed. The only grounds for remonstrance or objection
are that the special assessment or tax will not help the governing
body realize the redevelopment or economic development
objectives for the allocation area or honor its obligations related
to the allocation area. After considering the evidence presented,
the governing body shall take final action concerning the
proposed special assessment or tax. The final action taken by the
governing body shall be recorded and is final and conclusive,
except that an appeal may be taken in the manner prescribed by
subsection (e).

(e) A person who filed a written remonstrance with a
governing body under subsection (d) and is aggrieved by the
final action taken may, within ten (10) days after that final action,
file in the office of the clerk of the circuit or superior court a
copy of the order of the governing body and the person's
remonstrance or objection against that final action, together with
a bond conditioned to pay the costs of appeal if the appeal is
determined against the person. The only ground of remonstrance
or objection that the court may hear is whether the proposed
special assessment or tax will help achieve the redevelopment of
economic development objectives for the allocation area or
honor its obligations related to the allocation area. An appeal
under this subsection shall be promptly heard by the court
without a jury. All remonstrances or objections upon which an
appeal has been taken must be consolidated, heard, and
determined within thirty (30) days after the time of the filing of
the appeal. The court shall hear evidence on the remonstrances
or objections and may confirm the final action of the governing
body or sustain the remonstrances or objections. The judgment
of the court is final and conclusive, unless an appeal is taken as
in other civil actions.

(f) This section applies to a governing body that:
(1) is the metropolitan development commission for a
county having a consolidated city; and
(2) has established an allocation area and pledged tax
increment revenues from the area to the payment of
bonds, leases, or other obligations before M ay 8, 1989.

Notwithstanding subsections (a) through (e), the governing
body may determine to fund that part of the tax increment
replacement amount attributable to the repeal of
IC 36-7-15.1-26.5, IC 36-7-15.1-26.7, and IC 36-7-15.1-26.9
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from property taxes on personal property (as defined in
IC 6-1.1-1-11). If the governing body makes such a
determination, the property taxes on personal property in
the amount determined under this subsection shall be
allocated to the redevelopment district, paid into the special
fund for the allocation area, and used for the purposes
specified in IC 36-7-15.1-26.

SECTION 85. IC 6-1.1-21.2-15, AS AMENDED BY
P.L.146-2008, SECTION 240, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 15. (a) As the special assessment or tax
imposed under this chapter is collected by the county treasurer,
it shall be transferred to the governing body and accumulated and
kept in the special fund for the allocation area.

(b) A special assessment or tax levied under this chapter is not
subject to IC 6-1.1-20.

(c) A special assessment or tax levied under this chapter and
the use of revenues from a special assessment or tax levied under
this chapter by a governing body do not create a constitutional or
statutory debt, pledge, or obligation of the governing body, the
district, or any county, city, town, or township.

(d) The ad valorem property tax levy limits imposed by
IC 6-1.1-18.5-3 or another provision of IC 6-1.1-18.5 do not
apply to a special assessment or tax imposed under this
chapter. For purposes of computing the ad valorem property
tax levy limit imposed on a civil taxing unit under
IC 6-1.1-18.5-3 or another provision of IC 6-1.1-18.5, the
civil taxing unit's ad valorem property tax levy for a
particular calendar year does not include a special
assessment or tax imposed under this chapter.

SECTION 86. IC 6-1.1-22-5, AS AMENDED BY
P.L.146-2008, SECTION 250, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Except as
provided in subsections (b) and (c), on or before March 15 of
each year, the county auditor shall prepare and deliver to the
auditor of state and the county treasurer a certified copy of an
abstract of the property, assessments, taxes, deductions, and
exemptions for taxes payable in that year in each taxing district
of the county. The county auditor shall prepare the abstract in
such a manner that the information concerning property tax
deductions reflects the total amount of each type of deduction.
The abstract shall also contain a statement of the taxes and
penalties unpaid in each taxing unit at the time of the last
settlement between the county auditor and county treasurer and
the status of these delinquencies. The county auditor shall
prepare the abstract on the form prescribed by the state board of
accounts. The auditor of state, county auditor, and county
treasurer shall each keep a copy of the abstract as a public
record.

(b) If the county auditor receives a copy of an appeal petition
under IC 6-1.1-18.5-12(d) IC 6-1.1-18.5-12(g) before the county
auditor prepares and delivers the certified copy of the abstract
under subsection (a), the county auditor shall prepare and deliver
the certified copy of the abstract when the appeal is resolved by
the department of local government finance.

(c) If the county auditor receives a copy of an appeal petition
under IC 6-1.1-18.5-12(d) IC 6-1.1-18.5-12(g) after the county
auditor prepares and delivers the certified copy of the abstract
under subsection (a), the county auditor shall prepare and deliver
a certified copy of a revised abstract when the appeal is resolved
by the department of local government finance that reflects the
action of the department.

SECTION 87. IC 6-1.1-22.5-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. As used in
this chapter, "provisional statement" refers to a provisional
property tax statement required by:

(1) section 6 of this chapter; or
(2) section 6.5 of this chapter;

as the context indicates.

SECTION 88. IC 6-1.1-22.5-6.5 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6.5. (a) As used
in this section, "cross-county area" refers to a cross-county
entity's territory that is located in one (1) county.

(b) As used in this section, "cross-county entity" refers to
a taxing unit that is located in more than one (1) county.

(c) As used in this section, "statement preparation date"
refers to the date determined by the county treasurer before
which the county treasurer must receive all necessary
information in order to timely prepare and deliver property
tax statements under IC 6-1.1-22.

(d) With respect to property taxes first due and payable
under this article after 2009, the county treasurer may,
except as provided in section 7 of this chapter, use a
provisional statement under this section if:

(1) the county treasurer is not required to use
provisional statements under section 6 of this chapter;
and
(2) the county treasurer determines that:

(A) the property tax rate of a cross-county entity
with cross-county area in the county has not been
finally determined before the statement preparation
date; and
(B) the rate referred to in clause (A) has not been
finally determined because the assessed valuation:

(i) in the cross-county area of a neighboring
county; and
(ii) on which the property taxes are based;

has not been finally determined.
(e) A provisional statement under this section applies only

for the cross-county area in the county. If a provisional
statement is used under this section, the county treasurer
shall prepare and deliver property tax statements under
IC 6-1.1-22 for the territory of the county that is not a
cross-county area.

(f) The county treasurer shall give notice of the provisional
statement in the manner required by section 6(b) of this
chapter.

(g) Immediately upon determining to use provisional
statements under this section, the county treasurer shall give
notice of the determination to the county fiscal body (as
defined in IC 36-1-2-6).

SECTION 89. IC 6-1.1-22.5-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) The
county auditor of a county or fifty (50) property owners in the
county may, not more than five (5) days after the publication of
the notice required under section 6 6(b) or 6.5(f) of this chapter,
request in writing that the department of local government
finance waive the use of a provisional statement under this
chapter as to that county for a particular assessment date. year.

(b) With respect to the use of a provisional statement
required under section 6 of this chapter, upon receipt of a
request under subsection (a), the department of local government
finance shall give notice of a hearing concerning the request in
the manner provided by IC 5-3-1. The notice must state:

(1) the date and time of the hearing;
(2) the location of the hearing, which must be in the county;
and
(3) that the purpose of the hearing is to hear:

(A) the request of the county treasurer and county
auditor to waive the requirements of section 6 of this
chapter; and
(B) taxpayers' comments regarding that request.

(c) After the hearing required by subsection (b), the
department of local government finance may waive the use of a
provisional statement under section 6 of this chapter for a
particular assessment date year as to the county making the
request if the department finds that the petitioners have presented
sufficient evidence to establish that although the abstract required



April 29, 2009 House 1595

by IC 6-1.1-22-5 was not delivered in a timely manner:
(1) the abstract;

(A) was delivered as of the date of the hearing; or
(B) will be delivered not later than a date specified by
the county auditor and county treasurer; and

(2) sufficient time remains or will remain after the date or
anticipated date of delivery of the abstract to:

(A) permit the timely preparation and delivery of
property tax statements in the manner provided by
IC 6-1.1-22; and
(B) render the use of a provisional statement under
section 6 of this chapter unnecessary.

(d) With respect to a determination to use a provisional
statement under section 6.5 of this chapter, upon receipt of
a request under subsection (a), the department of local
government finance shall give notice of a hearing concerning
the request in the manner provided by IC 5-3-1. The notice
must state:

(1) the date and time of the hearing;
(2) the location of the hearing, which must be in the
county; and
(3) that the purpose of the hearing is to hear:

(A) the request of the county treasurer and county
auditor to waive the requirements of section 6.5 of
this chapter; and
(B) taxpayers' comments regarding that request.

(e) After the hearing required by subsection (d), the
department of local government finance may waive the use
of a provisional statement under section 6.5 of this chapter
for a particular year as to the county making the request if
the department finds that the petitioners have presented
sufficient evidence to establish that although the property tax
rate of one (1) or more cross-county entities with
cross-county area in the county was not finally determined
before the statement preparation date:

(1) that property tax rate:
(A) was determined as of the date of the hearing; or
(B) will be determined not later than a date specified
by the county auditor and county treasurer; and

(2) sufficient time remains or will remain after the date
or anticipated date of determination of the rate to:

(A) permit the timely preparation and delivery of
property tax statements in the manner provided by
IC 6-1.1-22; and
(B) render the use of a provisional statement under
section 6.5 of this chapter unnecessary.

SECTION 90. IC 6-1.1-22.5-8, AS ADDED BY P.L.1-2004,
SECTION 37, AND AS ADDED BY P.L.23-2004, SECTION
40, AND AMENDED BY P.L.219-2007, SECTION 65, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 8. (a) Subject to subsection
(b), a provisional statement must:

(1) be on a form approved by the state board of accounts;
prescribed by the department of local government
finance;
(2) except as provided in emergency rules adopted under
section 20 of this chapter:

(A) for property taxes billed using a provisional
statement under section 6 of this chapter, indicate tax
liability in the amount of ninety not more than one
hundred percent (90%) (100%) of the tax liability that
was payable in the same year as the assessment date for
the property for which the provisional statement is
issued, subject to any adjustments to the tax liability
as prescribed by the department of local government
finance;
(B) for property taxes billed using a provisional
statement under section 6.5 of this chapter, except as
provided in subsection (c), indicate tax liability in an
amount determined by the department of local

government finance based on:
(i) subject to subsection (b), for the cross-county
entity, the property tax rate of the cross-county
entity for taxes first due and payable in the
immediately preceding calendar year; and
(ii) for all other taxing units that make up the
taxing district or taxing districts that comprise the
cross-county area, the property tax rates of the
taxing units for taxes first due and payable in the
current calendar year;

(3) indicate:
(A) that the tax liability under the provisional statement
is determined as described in subdivision (2); and
(B) that property taxes billed on the provisional
statement:

(i) are due and payable in the same manner as
property taxes billed on a tax statement under
IC 6-1.1-22-8; IC 6-1.1-22-8.1; and
(ii) will be credited against a reconciling statement;

(4) for property taxes billed using a provisional
statement under section 6 of this chapter, include the
following a statement in the following or a substantially
similar form, as determined by the department of local
government finance:
"Under Indiana law, ________ County (insert county) has
elected to send sent provisional statements because the
county did not complete the abstract of the property,
assessments, taxes, deductions, and exemptions for taxes
payable in (insert year) in each taxing district before March
16, (insert year). The statement is due to be paid in
installments on May 10 __________ (insert date) and
_________ November 10 (insert date). The statement is
based on ninety ________ percent (90%) (__%) (insert
percentage) of your tax liability for taxes payable in _____
(insert year), subject to adjustment to the tax liability as
prescribed by the department of local government
finance and adjustment for any new construction on your
property or any damage to your property. After the
abstract of property is complete, you will receive a
reconciling statement in the amount of your actual tax
liability for taxes payable in _____ (insert year), minus the
amount you pay under this provisional statement.";
(5) for property taxes billed using a provisional
statement under section 6.5 of this chapter, include a
statement in the following or a substantially similar
form, as determined by the department of local
government finance:
"Under Indiana law, ________ County (insert county)
has elected to send provisional statements for the
territory of __________________ (insert cross-county
entity) located in ________ County (insert county)
because the property tax rate for ________________
(insert cross-county entity) was not available in time to
prepare final tax statements. The statement is due to be
paid in installments on __________ (insert date) and
_________ (insert date). The statement is based on the
property tax rate of _________________ (insert
cross-county entity) for taxes first due and payable in
_____ (insert immediately preceding calendar year).
After the property tax rate of ________________
(insert cross-county entity) is determined, you will
receive a reconciling statement in the amount of your
actual tax liability for taxes payable in _____ (insert
year), minus the amount you pay under this provisional
statement.";
(5) (6) indicate liability for:

(A) delinquent:
(i) taxes; and
(ii) special assessments;
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(B) penalties; and
(C) interest;

is allowed to appear on the tax statement under
IC 6-1.1-22-8 IC 6-1.1-22-8.1 for the May first installment
of property taxes in the year in which the provisional tax
statement is issued; and
(6) (7) include any other information the county treasurer
requires.

(b) For purposes of this section, property taxes that are:
(1) first due and payable in the current calendar year
on a provisional statement under section 6 or 6.5 of this
chapter; and
(2) based on property taxes first due and payable in the
immediately preceding calendar year or on a
percentage of those property taxes;

are determined after excluding from the property taxes first
due and payable in the immediately preceding calendar year
property taxes imposed by one (1) or more taxing units in
which the tangible property is located that are attributable
to a levy that no longer applies for property taxes first due
and payable in the current calendar year.

(c) If there was no property tax rate of the cross-county
entity for taxes first due and payable in the immediately
preceding calendar year for use under subsection (a)(2)(B),
the department of local government finance shall provide an
estimated tax rate calculated to approximate the actual tax
rate that will apply when the tax rate is finally determined.

SECTION 91. IC 6-1.1-22.5-11 IS AMENDED TO READ
AS FOLLOW S [EFFECTIVE JANUARY  1, 2008
(RETROACTIVE)]: Sec. 11. (a) With respect to provisional
statements under section 6 of this chapter, as soon as possible
after the receipt of the abstract referred to in section 6 of this
chapter, required by IC 6-1.1-22-5, the county treasurer shall:

(1) give the notice required by IC 6-1.1-22-4; and
(2) mail or transmit reconciling statements under section 12
of this chapter.

(b) With respect to provisional statements under section
6.5 of this chapter, as soon as possible after determination of
the tax rate of the cross-county entity referred to in section
6.5 of this chapter, the county treasurer shall:

(1) give the notice required by IC 6-1.1-22-4; and
(2) mail or transmit reconciling statements under
section 12 of this chapter.

SECTION 92. IC 6-1.1-22.5-12, AS AMENDED BY
P.L.146-2008, SECTION 254, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) Except
as provided by subsection (c), each reconciling statement must
be on a form prescribed by the department of local
government finance and must indicate:

(1) the actual property tax liability under this article on the
assessment determined for the assessment date for the
property calendar year for which the reconciling statement
is issued;
(2) the total amount paid under the provisional statement
for the property for which the reconciling statement is
issued;
(3) if the amount under subdivision (1) exceeds the amount
under subdivision (2), that the excess is payable by the
taxpayer:

(A) as a final reconciliation of the tax liability; and
(B) not later than:

(i) thirty (30) days after the date of the reconciling
statement;
(ii) if the county treasurer requests in writing that the
commissioner designate a later date, the date
designated by the commissioner; or
(iii) the date specified in an ordinance adopted under
section 18.5 of this chapter; and

(4) if the amount under subdivision (2) exceeds the amount

under subdivision (1), that the taxpayer may claim a refund
of the excess under IC 6-1.1-26.

(b) If, upon receipt of the abstract referred to in section 6 of
this chapter required by IC 6-1.1-22-5 or upon determination
of the tax rate of the cross-county entity referred to in section
6.5 of this chapter, the county treasurer determines that it is
possible to complete the:

(1) preparation; and
(2) mailing or transmittal;

of the reconciling statement at least thirty (30) days before the
due date of the second installment specified in the provisional
statement, the county treasurer may request in writing that the
department of local government finance permit the county
treasurer to issue a reconciling statement that adjusts the amount
of the second installment that was specified in the provisional
statement. If the department approves the county treasurer's
request, the county treasurer shall prepare and mail or transmit
the reconciling statement at least thirty (30) days before the due
date of the second installment specified in the provisional
statement.

(c) A reconciling statement prepared under subsection (b)
must indicate:

(1) the actual property tax liability under this article on the
assessment determined for the assessment date for the
property for the calendar year for which the reconciling
statement is issued;
(2) the total amount of the first installment paid under the
provisional statement for the property for which the
reconciling statement is issued;
(3) if the amount under subdivision (1) exceeds the amount
under subdivision (2), the adjusted amount of the second
installment that is payable by the taxpayer:

(A) as a final reconciliation of the tax liability; and
(B) not later than:

(i) November 10; or
(ii) if the county treasurer requests in writing that the
commissioner designate a later date, the date
designated by the commissioner; and

(4) if the amount under subdivision (2) exceeds the amount
under subdivision (1), that the taxpayer may claim a refund
of the excess under IC 6-1.1-26.

SECTION 93. IC 6-1.1-22.5-20 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 20. For
purposes of a provisional statement under section 6 of this
chapter, the department of local government finance may adopt
emergency rules under IC 4-22-2-37.1 to provide a methodology
for a county treasurer to issue provisional statements with respect
to real property, taking into account new construction of
improvements placed on the real property, damage, and other
losses related to the real property:

(1) after March 1 of the year preceding the assessment date
to which the provisional statement applies; and
(2) before the assessment date to which the provisional
statement applies.

SECTION 94. IC 6-1.1-27-9 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE UPON PASSAGE]: Sec. 9. (a) This section
applies if:

(1) a school corporation did not receive a property tax
distribution that was at least the amount of the school
corporation's actual general fund property tax levy for
a particular year because of property taxes not being
paid when due, as determined by the department of
local government finance; and
(2) delinquent property taxes are paid that are
attributable to a year referred to in subdivision (1).

(b) The county auditor shall distribute to a school
corporation the school corporation's proportionate share of
any delinquent property taxes paid that are attributable to
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a year referred to in subsection (a) in the amount that would
have been distributed to the school corporation with respect
to the school corporation's general fund. The school
corporation shall deposit the distribution in the school
corporation's general fund.

(c) This section expires January 1, 2015.
SECTION 95. IC 6-1.1-28-1, AS AMENDED BY

P.L.219-2007, SECTION 72, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Each
county shall have a county property tax assessment board of
appeals composed of individuals who are at least eighteen (18)
years of age and knowledgeable in the valuation of property. At
the election of the board of commissioners of the county, a
county property tax assessment board of appeals may consist
of three (3) or five (5) members appointed in accordance with
this section.

(b) This subsection applies to a county in which the board
of commissioners elects to have a five (5) member county
property tax assessment board of appeals. In addition to the
county assessor, only one (1) other individual who is an officer
or employee of a county or township may serve on the board of
appeals in the county in which the individual is an officer or
employee. Subject to subsections (d) (g) and (e), (h), the fiscal
body of the county shall appoint two (2) individuals to the board.
At least one (1) of the members appointed by the county fiscal
body must be a certified level two or level three
assessor-appraiser. Subject to subsections (d) (g) and (e), (h), the
board of commissioners of the county shall appoint two (2) three
(3) freehold members so that not more than three (3) of the five
(5) members may be of the same political party and so that at
least three (3) of the five (5) members are residents of the county.
At least one (1) of the members appointed by the board of county
commissioners must be a certified level two or level three
assessor-appraiser. If the county assessor is a certified level two
or level three assessor-appraiser, The board of county
commissioners may waive the requirement in this subsection that
one (1) of the freehold members appointed by the board of
county commissioners must be a certified level two or level three
assessor-appraiser.

(c) This subsection applies to a county in which the board
of commissioners elects to have a three (3) member county
property tax assessment board of appeals. In addition to the
county assessor, only one (1) other individual who is an
officer or employee of a county or township may serve on the
board of appeals in the county in which the individual is an
officer or employee. Subject to subsections (g) and (h), the
fiscal body of the county shall appoint one (1) individual to
the board. The member appointed by the county fiscal body
must be a certified level two or level three assessor-appraiser.
Subject to subsections (d) and (e), the board of
commissioners of the county shall appoint two (2) freehold
members so that not more than two (2) of the three (3)
members may be of the same political party and so that at
least two (2) of the three (3) members are residents of the
county. At least one (1) of the members appointed by the
board of county commissioners must be a certified level two
or level three assessor-appraiser. The board of county
commissioners may waive the requirement in this subsection
that one (1) of the freehold members appointed by the board
of county commissioners must be a certified level two or level
three assessor-appraiser.

(d) A person appointed to a property tax assessment board of
appeals may serve on the property tax assessment board of
appeals of another county at the same time. The members of the
board shall elect a president. The employees of the county
assessor shall provide administrative support to the property tax
assessment board of appeals. The county assessor is a voting
nonvoting member of the property tax assessment board of
appeals. The county assessor shall serve as secretary of the
board. The secretary shall keep full and accurate minutes of the

proceedings of the board. A majority of the board that includes
at least one (1) certified level two or level three
assessor-appraiser constitutes a quorum for the transaction of
business. Any question properly before the board may be decided
by the agreement of a majority of the whole board.

(b) (e) The county assessor, county fiscal body, and board of
county commissioners may agree to waive the requirement in
subsection (a) (c) that not more than three (3) of the five (5) or
two (2) of the three (3) members of the county property tax
assessment board of appeals may be of the same political party
if it is necessary to waive the requirement due to the absence of
certified level two or level three Indiana assessor-appraisers:

(1) who are willing to serve on the board; and
(2) whose political party membership status would satisfy
the requirement in subsection (c)(1). (b) or (c).

(c) (f) If the board of county commissioners is not able to
identify at least two (2) prospective freehold members of the
county property tax assessment board of appeals who are:

(1) residents of the county;
(2) certified level two or level three Indiana
assessor-appraisers; and
(3) willing to serve on the county property tax assessment
board of appeals;

it is not necessary that at least three (3) of the five (5) or two (2)
out of the three (3) members of the county property tax
assessment board of appeals be residents of the county.

(d) (g) Except as provided in subsection (e), (f), the term of a
member of the county property tax assessment board of appeals
appointed under subsection (a): this section:

(1) is one (1) year; and
(2) begins January 1.

(e) (h) If:
(1) the term of a member of the county property tax
assessment board of appeals appointed under subsection (a)
this section expires;
(2) the member is not reappointed; and
(3) a successor is not appointed;

the term of the member continues until a successor is appointed.
SECTION 96. IC 6-1.1-29-1, AS AMENDED BY

P.L.224-2007, SECTION 41, IS AMENDED TO READ AS
F O L L O W S  [E F F E C T IV E  D E C E M B E R  3 0 ,  2 0 0 8
(RETROACTIVE)]: Sec. 1. (a) Except as provided in section 9
of this chapter, each county shall have a county board of tax
adjustment composed of seven (7) members. The members of the
county board of tax adjustment shall be selected as follows:

(1) The county fiscal body shall appoint a member of the
body to serve as a member of the county board of tax
adjustment.
(2) Either the executive of the largest city in the county or
a public official of any city in the county appointed by that
executive shall serve as a member of the board. However,
if there is no incorporated city in the county, the fiscal body
of the largest incorporated town of the county shall appoint
a member of the body to serve as a member of the county
board of tax adjustment.
(3) The governing body of the school corporation, located
entirely or partially within the county, which has the
greatest taxable valuation of any school corporation of the
county shall appoint a member of the governing body to
serve as a member of the county board of tax adjustment.
(4) The remaining four (4) members of the county board of
tax adjustment must be residents of the county and
freeholders and shall be appointed by the board of
commissioners of the county.

(b) This section expires December 31, 2008.
SECTION 97. IC 6-1.1-31-7, AS AMENDED BY

P.L.214-2005, SECTION 15, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 7. (a) With
respect to the assessment of personal property, the rules of the
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department of local government finance shall provide for the
classification of personal property on the basis of:

(1) date of purchase;
(2) location;
(3) use;
(4) depreciation, obsolescence, and condition; and
(5) any other factor that the department determines by rule
is just and proper.

(b) With respect to the assessment of personal property, the
rules of the department of local government finance shall include
instructions for determining:

(1) the proper classification of personal property;
(2) the effect that location has on the value of personal
property;
(3) the cost of reproducing personal property;
(4) the depreciation, including physical deterioration and
obsolescence, of personal property;
(5) the productivity or earning capacity of mobile homes
regularly used to rent or otherwise furnish residential
accommodations for periods of thirty (30) days or more;
(6) the true tax value of mobile homes assessed under
IC 6-1.1-7 (other than mobile homes subject to the
preferred valuation method under IC 6-1.1-4-39(b))
IC 6-1.1-4-39) as the least of the values determined using
the following:

(A) The National Automobile Dealers Association
Guide.
(B) The purchase price of a mobile home if:

(i) the sale is of a commercial enterprise nature; and
(ii) the buyer and seller are not related by blood or
marriage.

(C) Sales data for generally comparable mobile homes;
(7) the true tax value at the time of acquisition of computer
application software, for the purpose of deducting the value
of computer application software from the acquisition cost
of tangible personal property whenever the value of the
tangible personal property that is recorded on the taxpayer's
books and records reflects the value of the computer
application software; and
(8) the true tax value of personal property based on the
factors listed in this subsection and any other factor that the
department determines by rule is just and proper.

(c) In providing for the classification of personal property and
the instructions for determining the items listed in subsection (b),
the department of local government finance shall not include the
value of land as a cost of producing tangible personal property
subject to assessment.

(d) With respect to the assessment of personal property, true
tax value does not mean fair market value. Subject to this article,
true tax value is the value determined under rules of the
department of local government finance.

SECTION 98. IC 6-1.1-31.5-2, AS AMENDED BY
P.L.146-2008, SECTION 272, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Subject to
section 3.5 of this chapter, the department shall adopt rules under
IC 4-22-2 to prescribe computer specification standards and for
the certification of:

(1) computer software;
(2) software providers;
(3) computer service providers; and
(4) computer equipment providers.

(b) The rules of the department shall provide for:
(1) the effective and efficient administration of assessment
laws;
(2) the prompt updating of assessment data;
(3) the administration of information contained in the sales
disclosure form, as required under IC 6-1.1-5.5; and
(4) other information necessary to carry out the
administration of the property tax assessment laws.

(c) After June 30, 2008, subject to section 3.5 of this chapter,
a county:

(1) may contract only for computer software and with
software providers, computer service providers, and
equipment providers that are certified by the department
under the rules described in subsection (a); and
(2) may enter into a contract referred to in subdivision (1)
and any addendum to the contract only if the department
is a party to the contract and the addendum.

SECTION 99. IC 6-1.1-33.5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. The division
of data analysis shall:

(1) conduct continuing studies in the areas in which the
department of local government finance operates;
(2) make periodic field surveys and audits of:

(A) tax rolls;
(B) plat books;
(C) building permits;
(D) real estate transfers; and
(E) other data that may be useful in checking property
valuations or taxpayer returns;

(3) make test checks of property valuations to serve as the
bases for special reassessments under this article;
(4) conduct biennially a coefficient of dispersion study for
each township and county in Indiana;
(5) conduct quadrennially a sales assessment ratio study for
each township and county in Indiana;
(6) compute school assessment ratios under IC 6-1.1-34;
and
(7) (6) report annually to the executive director of the
legislative services agency, in an electronic format under
IC 5-14-6, the information obtained or determined under
this section for use by the executive director and the
general assembly, including:

(A) all information obtained by the division of data
analysis from units of local government; and
(B) all information included in:

(i) the local government data base; and
(ii) any other data compiled by the division of data
analysis.

SECTION 100. IC 6-1.1-34-1, AS AMENDED BY
P.L.246-2005, SECTION 68, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1. Each In
the year in which after a general assessment of real property
becomes effective, the department of local government finance
shall compute a new assessment ratio for each school corporation
and a new state average assessment ratio. located in a county in
which a supplemental county levy is imposed under
IC 20-45-7 or IC 20-45-8. In all other years, the department
shall compute a new assessment ratio for such a school
corporation and a new state average assessment ratio if the
department finds that there has been sufficient reassessment or
adjustment of one (1) or more classes of property in the school
district. When the department of local government finance
computes a new assessment ratio for a school corporation, the
department shall publish the new ratio.

SECTION 101. IC 6-1.1-34-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 7. (a) Each
year in which the department of local government finance
computes a new assessment ratio for a school corporation, the
department shall also compute a new adjustment factor for the
school corporation. If the school corporation's assessment ratio
for a year is more than ninety-nine percent (99%) but less than
one hundred one percent (101%) of the state average assessment
ratio for that year, the school corporation's adjustment factor is
the number one (1). In all other cases, the school corporation's
adjustment factor equals (1) the state average assessment ratio
for a year, divided by (2) the school corporation's assessment
ratio for that year. The department of local government finance
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shall notify the school corporation of its new adjustment factor
before March 2 of the year in which the department calculates the
new adjustment factor.

(b) This subsection applies in a calendar year in after which
a general reassessment takes effect. If the department of local
government finance has not computed

(1) a new assessment ratio for a school corporation, or
(2) a new state average assessment ratio;

the school corporation's adjustment factor is the number one (1)
until the department of local government finance notifies the
school corporation of the school corporation's new adjustment
factor.

SECTION 102. IC 6-1.1-35-9, AS AMENDED BY
P.L.146-2008, SECTION 279, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) All
information that is related to earnings, income, profits, losses, or
expenditures and that is:

(1) given by a person to:
(A) an assessing official;
(B) an employee of an assessing official; or
(C) an officer or employee of an entity that contracts
with a board of county commissioners or a county
assessor under IC 6-1.1-36-12; or

(2) acquired by:
(A) an assessing official;
(B) an employee of an assessing official; or
(C) an officer or employee of an entity that contracts
with a board of county commissioners or a county
assessor under IC 6-1.1-36-12;

in the performance of the person's duties;
is confidential. The assessed valuation of tangible property is a
matter of public record and is thus not confidential. Confidential
information may be disclosed only in a manner that is authorized
under subsection (b), (c), or (d).

(b) Confidential information may be disclosed to:
(1) an official or employee of:

(A) this state or another state;
(B) the United States; or
(C) an agency or subdivision of this state, another state,
or the United States;

if the information is required in the performance of the
official duties of the official or employee; or
(2) an officer or employee of an entity that contracts with
a board of county commissioners or a county assessor
under IC 6-1.1-36-12 if the information is required in the
performance of the official duties of the officer or
employee; or
(3) a state educational institution in order to develop
data required under IC 6-1.1-4-42.

(c) The following state agencies, or their authorized
representatives, shall have access to the confidential farm
property records and schedules that are on file in the office of a
county assessor:

(1) The Indiana state board of animal health, in order to
perform its duties concerning the discovery and eradication
of farm animal diseases.
(2) The department of agricultural statistics of Purdue
University, in order to perform its duties concerning the
compilation and dissemination of agricultural statistics.
(3) Any other state agency that needs the information in
order to perform its duties.

(d) Confidential information may be disclosed during the
course of a judicial proceeding in which the regularity of an
assessment is questioned.

(e) Confidential information that is disclosed to a person under
subsection (b) or (c) retains its confidential status. Thus, that
person may disclose the information only in a manner that is
authorized under subsection (b), (c), or (d).

(f) Notwithstanding any other provision of law:

(1) a person who:
(A) is an officer or employee of an entity that contracts
with a board of county commissioners or a county
assessor under IC 6-1.1-36-12; and
(B) obtains confidential information under this section;

may not disclose that confidential information to any other
person; and
(2) a person referred to in subdivision (1) must return all
confidential information to the taxpayer not later than
fourteen (14) days after the earlier of:

(A) the completion of the examination of the taxpayer's
personal property return under IC 6-1.1-36-12; or
(B) the termination of the contract.

SECTION 103. IC 6-1.1-37-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. An officer of
state or local government who recklessly violates or fails to
perform a duty imposed on him the officer under:

(1) IC 6-1.1-10-1(b);
(2) IC 6-1.1-12-6;
(3) IC 6-1.1-12-7;
(4) IC 6-1.1-12-8;
(5) (4) IC 6-1.1-17-1;
(6) (5) IC 6-1.1-17-3(a);
(7) (6) IC 6-1.1-17-5(d)(1);
(8) (7) IC 6-1.1-18-1;
(9) (8) IC 6-1.1-18-5;
(10) (9) IC 6-1.1-18-6;
(11) (10) IC 6-1.1-20-5;
(12) (11) IC 6-1.1-20-6;
(13) (12) IC 6-1.1-20-7;
(14) (13) IC 6-1.1-30-14; or
(15) (14) IC 6-1.1-36-13;

commits a Class A misdemeanor. In addition, the officer is liable
for the damages sustained by a person as a result of the officer's
violation of the provision or the officer's failure to perform the
duty.

SECTION 104. IC 6-1.1-37-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. A person who
recklessly, knowingly, or intentionally:

(1) disobeys a subpoena, or a subpoena duces tecum, issued
under the general assessment provisions of this article;
(2) refuses to give evidence when directed to do so by an
individual or board authorized under the general
assessment provisions of this article to require the
evidence;
(3) fails to file a personal property return required under
IC 6-1.1-3;
(4) fails to subscribe to an oath or certificate required under
the general assessment provisions of this article; or
(5) temporarily converts property which is taxable under
this article into property not taxable to evade the payment
of taxes on the converted property; or
(6) fails to file an information return required by the
department of local government finance under
IC 6-1.1-4-42;

commits a Class A misdemeanor.
SECTION 105. IC 6-1.1-37-14 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) The
penalties prescribed under this section do not apply to an
individual or the individual's dependents if the individual:

(1) is in the military or naval forces of the United States
on the assessment date; and
(2) is covered by the federal Servicemembers Civil
Relief Act.

(b) If a person fails to file a substantially complete
information return required by the department of local
government finance under IC 6-1.1-4-42:

(1) on or before the due date for the return, the person
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is subject to a penalty of twenty-five dollars ($25); or
(2) not later than thirty (30) days after the due date, the
person is subject to an additional penalty equal to
twenty percent (20%) of the taxes finally determined
with respect to the property that is the subject of the
information return for the assessment date for the
property immediately preceding the date that the
information is due.

(c) The department of local government finance shall
certify a penalty imposed under subsection (b) to the county
auditor where the property that is the subject of the return
is located. Upon notice from the department of local
government finance, the county auditor shall add the penalty
to the property tax installment next due for the property that
is the subject of the information return. A penalty is due with
an installment under this section whether an appeal is filed
under IC 6-1.1-15-5 with respect to the tax due on that
installment.

SECTION 106. IC 6-2.5-1-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Except
as provided in subsection (b), "gross retail income" means the
total gross receipts, of any kind or character, received in a retail
transaction, amount of consideration, including cash, credit,
property, and services, for which tangible personal property is
sold, leased, or rented, valued in money, whether received in
money or otherwise, without any deduction for:

(1) the seller's cost of the property sold;
(2) the cost of materials used, labor or service cost, interest,
losses, all costs of transportation to the seller, all taxes
imposed on the seller, and any other expense of the seller;
(3) charges by the seller for any services necessary to
complete the sale, other than delivery and installation
charges;
(4) delivery charges; or
(5) the value of exempt personal property given to the
purchaser where taxable and exempt personal property
have been bundled together and sold by the seller as a
single product or piece of merchandise.
(5) consideration received by the seller from a third
party if:

(A) the seller actually receives consideration from a
party other than the purchaser and the consideration
is directly related to a price reduction or discount on
the sale;
(B) the seller has an obligation to pass the price
reduction or discount through to the purchaser;
(C) the amount of the consideration attributable to
the sale is fixed and determinable by the seller at the
time of the sale of the item to the purchaser; and
(D) the price reduction or discount is identified as a
third party price reduction or discount on the
invoice received by the purchaser or on a coupon,
certificate, or other documentation presented by the
purchaser.

For purposes of subdivision (4), delivery charges are charges by
the seller for preparation and delivery of the property to a
location designated by the purchaser of property, including but
not limited to transportation, shipping, postage, handling, crating,
and packing.

(b) "Gross retail income" does not include that part of the
gross receipts attributable to:

(1) the value of any tangible personal property received in
a like kind exchange in the retail transaction, if the value of
the property given in exchange is separately stated on the
invoice, bill of sale, or similar document given to the
purchaser;
(2) the receipts received in a retail transaction which
constitute interest, finance charges, or insurance premiums
on either a promissory note or an installment sales contract;
(3) discounts, including cash, terms, or coupons that are not

reimbursed by a third party that are allowed by a seller and
taken by a purchaser on a sale;
(4) interest, financing, and carrying charges from credit
extended on the sale of personal property if the amount is
separately stated on the invoice, bill of sale, or similar
document given to the purchaser;
(5) any taxes legally imposed directly on the consumer that
are separately stated on the invoice, bill of sale, or similar
document given to the purchaser; or
(6) installation charges that are separately stated on the
invoice, bill of sale, or similar document given to the
purchaser.

(c) A public utility's or a power subsidiary's gross retail
income includes all gross retail income received by the public
utility or power subsidiary, including any minimum charge, flat
charge, membership fee, or any other form of charge or billing.

SECTION 107. IC 6-2.5-3-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) For
purposes of this section, "person" includes an individual who is
personally liable for use tax under IC 6-2.5-9-3.

(b) The person who uses, stores, or consumes the tangible
personal property acquired in a retail transaction is personally
liable for the use tax.

(c) The person liable for the use tax shall pay the tax to the
retail merchant from whom the person acquired the property, and
the retail merchant shall collect the tax as an agent for the state,
if the retail merchant is engaged in business in Indiana or if the
retail merchant has departmental permission to collect the tax. In
all other cases, the person shall pay the use tax to the department.

(d) Notwithstanding subsection (c), a person liable for the use
tax imposed in respect to a vehicle, watercraft, or aircraft under
section 2(b) of this chapter shall pay the tax:

(1) to the titling agency when the person applies for a title
for the vehicle or the watercraft; or
(2) to the registering agency when the person registers the
aircraft; or
(3) to the registering agency when the person registers
the watercraft because it is a United States Coast
Guard documented vessel;

unless the person presents proof to the agency that the use tax or
state gross retail tax has already been paid with respect to the
purchase of the vehicle, watercraft, or aircraft or proof that the
taxes are inapplicable because of an exemption under this article.

(e) At the time a person pays the use tax for the purchase of a
vehicle to a titling agency pursuant to subsection (d), the titling
agency shall compute the tax due based on the presumption that
the sale price was the average selling price for that vehicle, as
determined under a used vehicle buying guide to be chosen by
the titling agency. However, the titling agency shall compute the
tax due based on the actual sale price of the vehicle if the buyer,
at the time the buyer pays the tax to the titling agency, presents
documentation to the titling agency sufficient to rebut the
presumption set forth in this subsection and to establish the
actual selling price of the vehicle.

SECTION 108. IC 6-2.5-5-8, AS AMENDED BY
P.L.224-2007, SECTION 53, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 8. (a) As used in this section, "new
motor vehicle" has the meaning set forth in IC 9-13-2-111.

(b) Transactions involving tangible personal property other
than a new motor vehicle are exempt from the state gross retail
tax if the person acquiring the property acquires it for resale,
rental, or leasing in the ordinary course of the person's business
without changing the form of the property.

(c) The following transactions involving a new motor vehicle
are exempt from the state gross retail tax:

(1) A transaction in which a person that has a franchise in
effect at the time of the transaction for the vehicle trade
name, trade or service mark, or related characteristics
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acquires a new motor vehicle for resale, rental, or leasing
in the ordinary course of the person's business.
(2) A transaction in which a person that is a franchisee
appointed by a manufacturer or converter manufacturer
licensed under IC 9-23 acquires a new motor vehicle that
has at least one (1) trade name, service mark, or related
characteristic as a result of modification or further
manufacture by the manufacturer or converter manufacturer
for resale, rental, or leasing in the ordinary course of the
person's business.
(3) A transaction in which a person acquires a new motor
vehicle for rental or leasing in the ordinary course of the
person's business.

(d) The rental or leasing of accommodations to a promoter by
a political subdivision (including a capital improvement board)
or the state fair commission is not exempt from the state gross
retail tax, if the rental or leasing of the property by the promoter
is exempt under IC 6-2.5-4-4.

(e) This subsection applies only to aircraft acquired after
June 30, 2008. Except as provided in subsection (i), a
transaction in which a person acquires an aircraft for rental or
leasing in the ordinary course of the person's business is not
exempt from the state gross retail tax unless the person
establishes, under guidelines adopted by the department in the
manner provided in IC 4-22-2-37.1 for the adoption of
emergency rules, that the annual amount of the gross lease
revenue derived from leasing or rental of the aircraft, which
may include revenue from related party transactions, is equal
to or greater than

(1) ten percent (10%) of the greater of the original cost or
the book value of the aircraft, if the original cost of the
aircraft was less than one million dollars ($1,000,000); or
(2) seven and five-tenths percent (7.5%) of the: greater of
the original cost or the
(1) book value of the aircraft, if the original cost of the
aircraft was at least one million dollars ($1,000,000). as
published in the Vref Aircraft Value Reference guide
for the aircraft; or
(2) the net acquisition price for the aircraft.

If a person acquires an aircraft below the Vref Aircraft
Value Reference guide book value, the person may appeal to
the department for a lower lease or rental threshold equal to
the actual acquisition price paid if the person demonstrates
that the transaction was completed in a commercially
reasonable manner based on the aircraft's age, condition,
and equipment. The department may request the person to
submit to the department supporting documents showing the
aircraft is available for general public lease or rental, copies
of business and aircraft insurance policies, and other
documents that assist the department in determining if an
aircraft is exempt from the state gross retail tax.

(f) The department shall not assess the person the state
gross retail or use taxes on the acquisition if the person does
not meet the minimum lease or rental requirements of
subsection (e) in a taxable year if the person is unable to meet
the lease or rental requirements because of:

(1) economic or market conditions;
(2) shortage of key personnel;
(3) weather, natural disasters, or other acts of God;
(4) aircraft out of service for extended maintenance;
(5) regulatory requirements of the Federal Aviation
Administration; or
(6) other conditions acceptable to the department.

(g) A person is required to meet the requirements of
subsection (e) until the earlier of the date the aircraft has
generated sales tax on leases or rental income that is equal to
the amount of the original sales tax exemption or the elapse
of thirteen (13) years. If the aircraft is sold by the person
before meeting the requirements of this section and before
the sale the aircraft was exempt from gross retail tax under

subsection (e), the sale of the aircraft shall not result in the
assessment or collection of gross retail tax for the period
from date of acquisition to the date of sale by the person.

(h) The person is required to remit the gross retail tax on
taxable lease and rental transactions no matter how long the
aircraft is used for lease and rental.

(i) This subsection applies only to aircraft acquired after
December 31, 2007. A transaction in which a person acquires
an aircraft to rent or lease the aircraft to another person for
predominant use in public transportation by the other person
or by an affiliate of the other person is exempt from the state
gross retail tax. The department may not require a person to
meet the revenue threshold in subsection (e) with respect to
the person's leasing or rental of the aircraft to receive or
maintain the exemption. In order to maintain the exemption
provided under this subsection, the department may require
the person to submit only annual reports showing that the
aircraft is predominantly used to provide public
transportation.

(j) The exemptions allowed under subsections (e) and (i)
apply regardless of the relationship, if any, between the
person or lessor and the lessee or renter of the aircraft.

SECTION 109. IC 6-2.5-5-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. Transactions
involving tangible personal property are exempt from the state
gross retail tax, if:

(1) the property is:
(A) classified as central office equipment, station
equipment or apparatus, station connection, wiring, or
large private branch exchanges according to the uniform
system of accounts which was adopted and prescribed
for the utility by the Indiana utility regulatory
commission; or
(B) mobile telecommunications switching office
equipment, radio or microwave transmitting or receiving
equipment, including, without limitation, towers,
antennae, and property that perform a function similar to
the function performed by any of the property described
in clause (A); or
(C) a part of a national, regional, or local headend or
similar facility operated by a person furnishing video
services, cable radio services, satellite television or
radio services, or Internet access services; and

(2) the person acquiring the property:
(A) furnishes or sells intrastate telecommunication
service in a retail transaction described in IC 6-2.5-4-6;
or
(B) uses the property to furnish:

(i) video services or internet access services; or
(ii) VOIP services.

SECTION 110. IC 6-2.5-5-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) Sales of
durable medical equipment, prosthetic devices, artificial limbs,
orthopedic devices, dental prosthetic devices, eyeglasses, contact
lenses, and other medical supplies and devices are exempt from
the state gross retail tax, if the sales are prescribed by a person
licensed to issue the prescription.

(b) Rentals of durable medical equipment and other medical
supplies and devices are exempt from the state gross retail tax, if
the rentals are prescribed by a person licensed to issue the
prescription.

(c) Sales of hearing aids are exempt from the state gross retail
tax if the hearing aids are fitted or dispensed by a person licensed
or registered for that purpose. In addition, sales of hearing aid
parts, attachments, or accessories are exempt from the state gross
retail tax. For purposes of this subsection, a hearing aid is a
device which is worn on the body and which is designed to aid,
improve, or correct defective human hearing.

(d) Sales of colostomy bags, ileostomy bags, and the medical
equipment, supplies, and devices used in conjunction with those
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bags are exempt from the state gross retail tax.
(e) Sales of equipment and devices used to administer insulin

are exempt from the state gross retail tax.
(f) Sales of equipment and devices used to monitor blood

glucose level, including blood glucose meters and measuring
strips, lancets, and other similar diabetic supplies, are
exempt from the state gross retail tax, regardless of whether
the equipment and devices are prescribed.

SECTION 111. IC 6-2.5-5-19.5 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 19.5. (a) For
purposes of this section, "drug sample" means a legend drug (as
defined by IC 16-18-2-199) or a drug composed wholly or partly
of insulin or an insulin analog that is furnished without charge.
For purposes of this section, "blood glucose monitoring
device" means blood glucose meters and measuring strips,
lancets, and other similar diabetic supplies furnished without
charge.

(b) Transactions involving the following are exempt from the
state gross retail tax:

(1) A drug sample, and the packaging and literature for a
drug sample, a blood glucose monitoring device, and the
packaging and literature for a blood glucose monitoring
device.
(2) Tangible personal property that will be used as a drug
sample or a blood glucose monitoring device or that will
be processed, manufactured, or incorporated into:

(A) a drug sample or a blood glucose monitoring
device; or
(B) the packaging or literature for a drug sample or a
blood glucose monitoring device.

SECTION 112. IC 6-2.5-6-1, AS AMENDED BY
P.L.131-2008, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1. (a)
Except as otherwise provided in this section, each person liable
for collecting the state gross retail or use tax shall file a return for
each calendar month and pay the state gross retail and use taxes
that the person collects during that month. A person shall file the
person's return for a particular month with the department and
make the person's tax payment for that month to the department
not more than thirty (30) days after the end of that month, if that
person's average monthly liability for collections of state gross
retail and use taxes under this section as determined by the
department for the preceding calendar year did not exceed one
thousand dollars ($1,000). If a person's average monthly liability
for collections of state gross retail and use taxes under this
section as determined by the department for the preceding
calendar year exceeded one thousand dollars ($1,000), that
person shall file the person's return for a particular month and
make the person's tax payment for that month to the department
not more than twenty (20) days after the end of that month.

(b) If a person files a combined sales and withholding tax
report and either this section or IC 6-3-4-8.1 requires sales or
withholding tax reports to be filed and remittances to be made
within twenty (20) days after the end of each month, then the
person shall file the combined report and remit the sales and
withholding taxes due within twenty (20) days after the end of
each month.

(c) Instead of the twelve (12) monthly reporting periods
required by subsection (a), the department may permit a person
to divide a year into a different number of reporting periods. The
return and payment for each reporting period is due not more
than twenty (20) days after the end of the period.

(d) Instead of the reporting periods required under subsection
(a), the department may permit a retail merchant to report and
pay the merchant's state gross retail and use taxes for a period
covering a calendar year, if the retail merchant's state gross retail
and use tax liability in the previous calendar year does not
exceed one thousand dollars ($1,000). A retail merchant using a
reporting period allowed under this subsection must file the

merchant's return and pay the merchant's tax for a reporting
period not later than the last day of the month immediately
following the close of that reporting period.

(e) If a retail merchant reports the merchant's adjusted gross
income tax, or the tax the merchant pays in place of the adjusted
gross income tax, over a fiscal year not corresponding to the
calendar year, the merchant may, without prior departmental
approval, report and pay the merchant's state gross retail and use
taxes over the merchant's fiscal year that corresponds to the
calendar year the merchant is permitted to use under subsection
(d). However, the department may, at any time, require the retail
merchant to stop using the fiscal reporting period.

(f) If a retail merchant files a combined sales and withholding
tax report, the reporting period for the combined report is the
shortest period required under:

(1) this section;
(2) IC 6-3-4-8; or
(3) IC 6-3-4-8.1.

(g) If the department determines that a person's:
(1) estimated monthly gross retail and use tax liability for
the current year; or
(2) average monthly gross retail and use tax liability for the
preceding year;

exceeds five thousand dollars ($5,000), the person shall pay the
monthly gross retail and use taxes due by electronic funds
transfer (as defined in IC 4-8.1-2-7) or by delivering in person or
by overnight courier a payment by cashier's check, certified
check, or money order to the department. The transfer or
payment shall be made on or before the date the tax is due.

(h) A person that registers as a retail merchant after
December 31, 2009, shall report and remit state gross retail
and use taxes through the department's online tax filing
program. This subsection does not apply to a retail merchant
that was a registered retail merchant before January 1, 2010,
but adds an additional place of business in accordance with
IC 6-2.5-8-1(e) after December 31, 2009.

(h) (i) A person:
(1) who has voluntarily registered as a seller under the
Streamlined Sales and Use Tax Agreement;
(2) who is not a Model 1, Model 2, or Model 3 seller (as
defined in the Streamlined Sales and Use Tax Agreement);
and
(3) whose liability for collections of state gross retail and
use taxes under this section for the preceding calendar year
as determined by the department does not exceed one
thousand dollars ($1,000);

is not required to file a monthly gross retail and use tax return.
SECTION 113. IC 6-2.5-7-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 10. (a)
Each refiner or terminal operator and each qualified distributor
that has received a prepayment of the state gross retail tax under
this chapter shall remit the tax received to the department
semimonthly, through the department's online tax filing
system, according to the following schedule:

(1) On or before the tenth day of each month for
prepayments received after the fifteenth day and before the
end of the preceding month.
(2) On or before the twenty-fifth day of each month for
prepayments received after the end of the preceding month
and before the sixteenth day of the month in which the
prepayments are made.

(b) Before the end of each month, each refiner or terminal
operator and each qualified distributor shall file a report covering
the prepaid taxes received and the gallons of gasoline sold or
shipped during the preceding month. The report must include the
following:

(1) The number of gallons of gasoline sold or shipped
during the preceding month, identifying each purchaser or
receiver as required by the department.
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(2) The amount of tax prepaid by each purchaser or
receiver.
(3) Any other information reasonably required by the
department.

SECTION 114. IC 6-2.5-7-14, AS AMENDED BY
P.L.176-2006, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2009 (RETROACTIVE)]:
Sec. 14. (a) Before June 10 and December 10 of each year, the
department shall determine and provide to:

(1) each refiner and terminal operator and each qualified
distributor known to the department to be required to
collect prepayments of the state gross retail tax under this
chapter; and
(2) any other person that makes a request;

a notice of the prepayment rate to be used during the following
six (6) month period. The department shall also have the
prepayment rate published in the June and December issues of
the Indiana Register. The department, after approval by the
office of management and budget, may determine a new
prepayment rate if the department finds that the statewide
average retail price per gallon of gasoline, excluding the
Indiana and federal gasoline taxes and the Indiana gross
retail tax, has changed by at least twenty-five percent (25%)
since the most recent determination.

(b) In determining the prepayment rate under this section, the
department shall use the most recent retail price of gasoline
available to the department.

(c) The prepayment rate per gallon of gasoline determined by
the department under this section is the amount per gallon of
gasoline determined under STEP FOUR of the following
formula:

STEP ONE: Determine the statewide average retail price
per gallon of gasoline, excluding the Indiana and federal
gasoline taxes and the Indiana gross retail tax.
STEP TWO: Determine the product of the following:

(A) The STEP ONE amount.
(B) The Indiana gross retail tax rate.
(C) Ninety Eighty percent (90%). (80%).

STEP THREE: Determine the lesser of:
(A) the STEP TWO result; or
(B) the product of:

(i) the prepayment rate in effect on the day
immediately preceding the day on which the
prepayment rate is redetermined under this section;
multiplied by
(ii) one hundred twenty-five percent (125%).

STEP FOUR: Round the STEP THREE result to the
nearest one-tenth of one cent ($0.001).

SECTION 115. IC 6-2.5-11-10, AS AMENDED BY
P.L.145-2007, SECTION 9, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 10. (a) A
certified service provider is the agent of a seller, with whom the
certified service provider has contracted, for the collection and
remittance of sales and use taxes. As the seller's agent, the
certified service provider is liable for sales and use tax due each
member state on all sales transactions it processes for the seller
except as set out in this section. A seller that contracts with a
certified service provider is not liable to the state for sales or use
tax due on transactions processed by the certified service
provider unless the seller misrepresented the type of items it sells
or committed fraud. In the absence of probable cause to believe
that the seller has committed fraud or made a material
misrepresentation, the seller is not subject to audit on the
transactions processed by the certified service provider. A seller
is subject to audit for transactions not processed by the certified
service provider. The member states acting jointly may perform
a system check of the seller and review the seller's procedures to
determine if the certified service provider's system is functioning
properly and the extent to which the seller's transactions are

being processed by the certified service provider.
(b) A person that provides a certified automated system is

responsible for the proper functioning of that system and is liable
to the state for underpayments of tax attributable to errors in the
functioning of the certified automated system. A seller that uses
a certified automated system remains responsible and is liable to
the state for reporting and remitting tax.

(c) A seller that has a proprietary system for determining the
amount of tax due on transactions and has signed an agreement
establishing a performance standard for that system is liable for
the failure of the system to meet the performance standard.

(d) A certified service provider or a seller using a certified
automated system that obtains a certification from the department
is not liable for sales or use tax collection errors that result from
reliance on the department's certification. If the department
determines that an item or transaction is incorrectly classified as
to the taxability of the item or transaction, the department shall
notify the certified service provider or the seller using a certified
automated system of the incorrect classification. The certified
service provider or the seller using a certified automated system
must revise the incorrect classification within ten (10) days after
receiving notice of the determination from the department. If the
classification error is not corrected within ten (10) days after
receiving the department's notice, the certified service provider
or the seller using a certified automated system is liable for
failure to collect the correct amount of sales or use tax due and
owing.

(e) If at least thirty (30) days is not provided between the
enactment of a statute changing the rate set forth in
IC 6-2.5-2-2 and the effective date of the rate change, the
department shall relieve the seller of liability for failing to
collect tax at the new rate if:

(1) the seller collected the tax at the immediately
preceding effective rate; and
(2) the seller's failure to collect at the current rate does
not extend beyond thirty (30) days after the effective
date of the rate change.

A seller is not eligible for the relief provided for in this
subsection if the seller fraudulently fails to collect at the
current rate or solicits purchases based on the immediately
preceding effective rate.

(e) (f) The department shall allow any monetary allowances
that are provided by the member states to sellers or certified
service providers in exchange for collecting the sales and use
taxes as provided in article VI of the agreement.

SECTION 116. IC 6-2.5-12-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. Except for
the telecommunications services listed in section 16 of this
chapter, a sale of:

(1) telecommunications services sold on a basis other than
a call by call basis;
(2) Internet access service; or
(3) an ancillary service;

is sourced to the customer's place of primary use.
SECTION 117. IC 6-2.5-13-1, AS AMENDED BY

P.L.19-2008, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1. (a) As
used in this section, the terms "receive" and "receipt" mean:

(1) taking possession of tangible personal property;
(2) making first use of services; or
(3) taking possession or making first use of digital goods;

whichever comes first. The terms "receive" and "receipt" do not
include possession by a shipping company on behalf of the
purchaser.

(b) This section:
(1) applies regardless of the characterization of a product
as tangible personal property, a digital good, or a service;
(2) applies only to the determination of a seller's obligation
to pay or collect and remit a sales or use tax with respect to
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the seller's retail sale of a product; and
(3) does not affect the obligation of a purchaser or lessee to
remit tax on the use of the product to the taxing
jurisdictions of that use.

(c) This section does not apply to sales or use taxes levied on
the following:

(1) The retail sale or transfer of watercraft, modular homes,
manufactured homes, or mobile homes. These items must
be sourced according to the requirements of this article.
(2) The retail sale, excluding lease or rental, of motor
vehicles, trailers, semitrailers, or aircraft that do not qualify
as transportation equipment, as defined in subsection (g).
The retail sale of these items shall be sourced according to
the requirements of this article, and the lease or rental of
these items must be sourced according to subsection (f).
(3) Telecommunications services, ancillary services, and
Internet access service shall be sourced in accordance with
IC 6-2.5-12.

(d) The retail sale, excluding lease or rental, of a product shall
be sourced as follows:

(1) When the product is received by the purchaser at a
business location of the seller, the sale is sourced to that
business location.
(2) When the product is not received by the purchaser at a
business location of the seller, the sale is sourced to the
location where receipt by the purchaser (or the purchaser's
donee, designated as such by the purchaser) occurs,
including the location indicated by instructions for delivery
to the purchaser (or donee), known to the seller.
(3) When subdivisions (1) and (2) do not apply, the sale is
sourced to the location indicated by an address for the
purchaser that is available from the business records of the
seller that are maintained in the ordinary course of the
seller's business when use of this address does not
constitute bad faith.
(4) When subdivisions (1), (2), and (3) do not apply, the
sale is sourced to the location indicated by an address for
the purchaser obtained during the consummation of the
sale, including the address of a purchaser's payment
instrument, if no other address is available, when use of this
address does not constitute bad faith.
(5) When none of the previous rules of subdivision (1), (2),
(3), or (4) apply, including the circumstance in which the
seller is without sufficient information to apply the
previous rules, then the location will be determined by the
address from which tangible personal property was
shipped, from which the digital good or the computer
software delivered electronically was first available for
transmission by the seller, or from which the service was
provided (disregarding for these purposes any location that
merely provided the digital transfer of the product sold).

(e) The lease or rental of tangible personal property, other
than property identified in subsection (f) or (g), shall be sourced
as follows:

(1) For a lease or rental that requires recurring periodic
payments, the first periodic payment is sourced the same as
a retail sale in accordance with the provisions of subsection
(d). Periodic payments made subsequent to the first
payment are sourced to the primary property location for
each period covered by the payment. The primary property
location shall be as indicated by an address for the property
provided by the lessee that is available to the lessor from its
records maintained in the ordinary course of business,
when use of this address does not constitute bad faith. The
property location shall not be altered by intermittent use at
different locations, such as use of business property that
accompanies employees on business trips and service calls.
(2) For a lease or rental that does not require recurring
periodic payments, the payment is sourced the same as a

retail sale in accordance with the provisions of subsection
(d).

This subsection does not affect the imposition or computation of
sales or use tax on leases or rentals based on a lump sum or an
accelerated basis, or on the acquisition of property for lease.

(f) The lease or rental of motor vehicles, trailers, semitrailers,
or aircraft that do not qualify as transportation equipment, as
defined in subsection (g), shall be sourced as follows:

(1) For a lease or rental that requires recurring periodic
payments, each periodic payment is sourced to the primary
property location. The primary property location shall be
as indicated by an address for the property provided by the
lessee that is available to the lessor from its records
maintained in the ordinary course of business, when use of
this address does not constitute bad faith. This location
shall not be altered by intermittent use at different
locations.
(2) For a lease or rental that does not require recurring
periodic payments, the payment is sourced the same as a
retail sale in accordance with the provisions of subsection
(d).

This subsection does not affect the imposition or computation of
sales or use tax on leases or rentals based on a lump sum or
accelerated basis, or on the acquisition of property for lease.

(g) The retail sale, including lease or rental, of transportation
equipment shall be sourced the same as a retail sale in
accordance with the provisions of subsection (d),
notwithstanding the exclusion of lease or rental in subsection (d).
As used in this subsection, "transportation equipment" means any
of the following:

(1) Locomotives and railcars that are used for the carriage
of persons or property in interstate commerce.
(2) Trucks and truck-tractors with a gross vehicle weight
rating (GVWR) of ten thousand one (10,001) pounds or
greater, trailers, semitrailers, or passenger buses that are:

(A) registered through the International Registration
Plan; and
(B) operated under authority of a carrier authorized and
certificated by the U.S. Department of Transportation or
another federal authority to engage in the carriage of
persons or property in interstate commerce.

(3) Aircraft that are operated by air carriers authorized and
certificated by the U.S. Department of Transportation or
another federal or a foreign authority to engage in the
carriage of persons or property in interstate or foreign
commerce.
(4) Containers designed for use on and component parts
attached or secured on the items set forth in subdivisions
(1) through (3).

(h) This subsection applies to retail sales of floral products
that occur before January 1, 2010. Notwithstanding subsection
(d), a retail sale of floral products in which a florist or floral
business:

(1) takes a floral order from a purchaser; and
(2) transmits the floral order by telegraph, telephone, or
other means of communication to another florist or floral
business for delivery;

is sourced to the location of the florist or floral business that
originally takes the floral order from the purchaser.

SECTION 118. IC 6-3-1-3.7 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 3.7.
(a) This section applies only to an individual who in 2009
paid property taxes that:

(1) were imposed on the individual's principal place of
residence for the March 1, 2007, assessment date or the
January 15, 2008, assessment date;
(2) are due after December 31, 2008; and
(3) are paid on or before the due date for the property
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taxes.
(b) An individual described in subsection (a) is entitled to

a deduction from adjusted gross income for a taxable year
beginning after December 31, 2008, and before January 1,
2010, in an amount equal to the amount determined in the
following STEPS:

STEP ONE: Determine the lesser of:
(A) two thousand five hundred dollars ($2,500); or
(B) the total amount of property taxes imposed on
the individual's principal place of residence for the
March 1, 2007, assessment date or the January 15,
2008, assessment date and paid in 2008 or 2009.

STEP TWO: Determine the greater of zero (0) or the
result of:

(A) the STEP ONE result; minus
(B) the total amount of property taxes that:

(i) were imposed on the individual's principal
place of residence for the M arch 1, 2007,
assessment date or the January 15, 2008,
assessment date;
(ii) were paid in 2008; and
(iii) were deducted from adjusted gross income
under section 3.5(a)(17) of this chapter by the
individual on the individual's state income tax
return for a taxable year beginning before
January 1, 2009.

(c) The deduction under this section is in addition to any
deduction that an individual is otherwise entitled to claim
under section 3.5(a)(17) of this chapter. However, an
individual may not deduct under section 3.5(a)(17) of this
chapter any property taxes deducted under this section.

(d) This section expires January 1, 2014.
SECTION 119. IC 6-3-1-34.5, AS ADDED BY

P.L.211-2007, SECTION 20, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 34.5. (a) Except as provided in
subsection (b), "captive real estate investment trust" means a
corporation, a trust, or an association:

(1) that is considered a real estate investment trust for the
taxable year under Section 856 of the Internal Revenue
Code;
(2) that is not regularly traded on an established securities
market; and
(3) in which more than fifty percent (50%) of the:

(A) voting power;
(B) beneficial interests; or
(C) shares;

are owned or controlled, directly or constructively, by a
single entity that is subject to Subchapter C of Chapter 1 of
the Internal Revenue Code.

(b) The term does not include a corporation, a trust, or an
association in which more than fifty percent (50%) of the entity's
voting power, beneficial interests, or shares are owned by a
single entity described in subsection (a)(3) that is owned or
controlled, directly or constructively, by:

(1) a corporation, a trust, or an association that is
considered a real estate investment trust under Section 856
of the Internal Revenue Code;
(2) a person exempt from taxation under Section 501 of the
Internal Revenue Code;
(3) a listed property trust or other foreign real estate
investment trust that is organized in a country that has
a tax treaty with the United States Treasury
Department governing the tax treatment of these trusts;
or
(3) (4) a real estate investment trust that:

(A) is intended to become regularly traded on an
established securities market; and
(B) satisfies the requirements of Section 856(a)(5) and
Section 856(a)(6) of the Internal Revenue Code under

Section 856(h) of the Internal Revenue Code.
(c) For purposes of this section, the constructive ownership

rules of Section 318 of the Internal Revenue Code, as modified
by Section 856(d)(5) of the Internal Revenue Code, apply to the
determination of the ownership of stock, assets, or net profits of
any person.

SECTION 120. IC 6-3-1-35 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 35.
As used in this article, "pass through entity" means:

(1) a corporation that is exempt from the adjusted gross
income tax under IC 6-3-2-2.8(2);
(2) a partnership;
(3) a trust;
(4) a limited liability company; or
(5) a limited liability partnership.

SECTION 121. IC 6-3-2-2, AS AMENDED BY
P.L.162-2006, SECTION 25, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 2. (a) With regard to corporations and
nonresident persons, "adjusted gross income derived from
sources within Indiana", for the purposes of this article, shall
mean and include:

(1) income from real or tangible personal property located
in this state;
(2) income from doing business in this state;
(3) income from a trade or profession conducted in this
state;
(4) compensation for labor or services rendered within this
state; and
(5) income from stocks, bonds, notes, bank deposits,
patents, copyrights, secret processes and formulas, good
will, trademarks, trade brands, franchises, and other
intangible personal property if the receipt from the
intangible is attributable to Indiana under section 2.2 of this
chapter.

Income from a pass through entity shall be characterized in
a manner consistent with the income's characterization for
federal income tax purposes and shall be considered Indiana
source income as if the person, corporation, or pass through
entity that received the income had directly engaged in the
income producing activity. Income that is derived from one
(1) pass through entity and is considered to pass through to
another pass through entity does not change these
characteristics or attribution provisions. In the case of
nonbusiness income described in subsection (g), only so much of
such income as is allocated to this state under the provisions of
subsections (h) through (k) shall be deemed to be derived from
sources within Indiana. In the case of business income, only so
much of such income as is apportioned to this state under the
provision of subsection (b) shall be deemed to be derived from
sources within the state of Indiana. In the case of compensation
of a team member (as defined in section 2.7 of this chapter), only
the portion of income determined to be Indiana income under
section 2.7 of this chapter is considered derived from sources
within Indiana. In the case of a corporation that is a life insurance
company (as defined in Section 816(a) of the Internal Revenue
Code) or an insurance company that is subject to tax under
Section 831 of the Internal Revenue Code, only so much of the
income as is apportioned to Indiana under subsection (r) is
considered derived from sources within Indiana.

(b) Except as provided in subsection (l), if business income of
a corporation or a nonresident person is derived from sources
within the state of Indiana and from sources without the state of
Indiana, the business income derived from sources within this
state shall be determined by multiplying the business income
derived from sources both within and without the state of Indiana
by the following:

(1) For all taxable years that begin after December 31,
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2006, and before January 1, 2008, a fraction. The:
(A) numerator of the fraction is the sum of the property
factor plus the payroll factor plus the product of the
sales factor multiplied by three (3); and
(B) denominator of the fraction is five (5).

(2) For all taxable years that begin after December 31,
2007, and before January 1, 2009, a fraction. The:

(A) numerator of the fraction is the property factor plus
the payroll factor plus the product of the sales factor
multiplied by four and sixty-seven hundredths (4.67);
and
(B) denominator of the fraction is six and sixty-seven
hundredths (6.67).

(3) For all taxable years beginning after December 31,
2008, and before January 1, 2010, a fraction. The:

(A) numerator of the fraction is the property factor plus
the payroll factor plus the product of the sales factor
multiplied by eight (8); and
(B) denominator of the fraction is ten (10).

(4) For all taxable years beginning after December 31,
2009, and before January 1, 2011, a fraction. The:

(A) numerator of the fraction is the property factor plus
the payroll factor plus the product of the sales factor
multiplied by eighteen (18); and
(B) denominator of the fraction is twenty (20).

(5) For all taxable years beginning after December 31,
2010, the sales factor.

(c) The property factor is a fraction, the numerator of which
is the average value of the taxpayer's real and tangible personal
property owned or rented and used in this state during the taxable
year and the denominator of which is the average value of all the
taxpayer's real and tangible personal property owned or rented
and used during the taxable year. However, with respect to a
foreign corporation, the denominator does not include the
average value of real or tangible personal property owned or
rented and used in a place that is outside the United States.
Property owned by the taxpayer is valued at its original cost.
Property rented by the taxpayer is valued at eight (8) times the
net annual rental rate. Net annual rental rate is the annual rental
rate paid by the taxpayer less any annual rental rate received by
the taxpayer from subrentals. The average of property shall be
determined by averaging the values at the beginning and ending
of the taxable year, but the department may require the averaging
of monthly values during the taxable year if reasonably required
to reflect properly the average value of the taxpayer's property.

(d) The payroll factor is a fraction, the numerator of which is
the total amount paid in this state during the taxable year by the
taxpayer for compensation, and the denominator of which is the
total compensation paid everywhere during the taxable year.
However, with respect to a foreign corporation, the denominator
does not include compensation paid in a place that is outside the
United States. Compensation is paid in this state if:

(1) the individual's service is performed entirely within the
state;
(2) the individual's service is performed both within and
without this state, but the service performed without this
state is incidental to the individual's service within this
state; or
(3) some of the service is performed in this state and:

(A) the base of operations or, if there is no base of
operations, the place from which the service is directed
or controlled is in this state; or
(B) the base of operations or the place from which the
service is directed or controlled is not in any state in
which some part of the service is performed, but the
individual is a resident of this state.

(e) The sales factor is a fraction, the numerator of which is the
total sales of the taxpayer in this state during the taxable year,
and the denominator of which is the total sales of the taxpayer

everywhere during the taxable year. Sales include receipts from
intangible property and receipts from the sale or exchange of
intangible property. However, with respect to a foreign
corporation, the denominator does not include sales made in a
place that is outside the United States. Receipts from intangible
personal property are derived from sources within Indiana if the
receipts from the intangible personal property are attributable to
Indiana under section 2.2 of this chapter. Regardless of the f.o.b.
point or other conditions of the sale, sales of tangible personal
property are in this state if:

(1) the property is delivered or shipped to a purchaser that
is within Indiana, other than the United States government;
or
(2) the property is shipped from an office, a store, a
warehouse, a factory, or other place of storage in this state
and:

(A) the purchaser is the United States government; or
(B) the taxpayer is not taxable in the state of the
purchaser.

Gross receipts derived from commercial printing as described in
IC 6-2.5-1-10 shall be treated as sales of tangible personal
property for purposes of this chapter.

(f) Sales, other than receipts from intangible property covered
by subsection (e) and sales of tangible personal property, are in
this state if:

(1) the income-producing activity is performed in this state;
or
(2) the income-producing activity is performed both within
and without this state and a greater proportion of the
income-producing activity is performed in this state than in
any other state, based on costs of performance.

(g) Rents and royalties from real or tangible personal property,
capital gains, interest, dividends, or patent or copyright royalties,
to the extent that they constitute nonbusiness income, shall be
allocated as provided in subsections (h) through (k).

(h)(1) Net rents and royalties from real property located in this
state are allocable to this state.

(2) Net rents and royalties from tangible personal property are
allocated to this state:

(i) if and to the extent that the property is utilized in this
state; or
(ii) in their entirety if the taxpayer's commercial domicile
is in this state and the taxpayer is not organized under the
laws of or taxable in the state in which the property is
utilized.

(3) The extent of utilization of tangible personal property in
a state is determined by multiplying the rents and royalties by a
fraction, the numerator of which is the number of days of
physical location of the property in the state during the rental or
royalty period in the taxable year, and the denominator of which
is the number of days of physical location of the property
everywhere during all rental or royalty periods in the taxable
year. If the physical location of the property during the rental or
royalty period is unknown or unascertainable by the taxpayer,
tangible personal property is utilized in the state in which the
property was located at the time the rental or royalty payer
obtained possession.

(i)(1) Capital gains and losses from sales of real property
located in this state are allocable to this state.

(2) Capital gains and losses from sales of tangible personal
property are allocable to this state if:

(i) the property had a situs in this state at the time of the
sale; or
(ii) the taxpayer's commercial domicile is in this state and
the taxpayer is not taxable in the state in which the property
had a situs.

(3) Capital gains and losses from sales of intangible personal
property are allocable to this state if the taxpayer's commercial
domicile is in this state.



April 29, 2009 House 1607

(j) Interest and dividends are allocable to this state if the
taxpayer's commercial domicile is in this state.

(k)(1) Patent and copyright royalties are allocable to this state:
(i) if and to the extent that the patent or copyright is
utilized by the taxpayer in this state; or
(ii) if and to the extent that the patent or copyright is
utilized by the taxpayer in a state in which the taxpayer
is not taxable and the taxpayer's commercial domicile is
in this state.

(2) A patent is utilized in a state to the extent that it is
employed in production, fabrication, manufacturing, or
other processing in the state or to the extent that a patented
product is produced in the state. If the basis of receipts
from patent royalties does not permit allocation to states or
if the accounting procedures do not reflect states of
utilization, the patent is utilized in the state in which the
taxpayer's commercial domicile is located.
(3) A copyright is utilized in a state to the extent that
printing or other publication originates in the state. If the
basis of receipts from copyright royalties does not permit
allocation to states or if the accounting procedures do not
reflect states of utilization, the copyright is utilized in the
state in which the taxpayer's commercial domicile is
located.

(l) If the allocation and apportionment provisions of this
article do not fairly represent the taxpayer's income derived from
sources within the state of Indiana, the taxpayer may petition for
or the department may require, in respect to all or any part of the
taxpayer's business activity, if reasonable:

(1) separate accounting;
(2) for a taxable year beginning before January 1, 2011, the
exclusion of any one (1) or more of the factors, except the
sales factor;
(3) the inclusion of one (1) or more additional factors
which will fairly represent the taxpayer's income derived
from sources within the state of Indiana; or
(4) the employment of any other method to effectuate an
equitable allocation and apportionment of the taxpayer's
income.

(m) In the case of two (2) or more organizations, trades, or
businesses owned or controlled directly or indirectly by the same
interests, the department shall distribute, apportion, or allocate
the income derived from sources within the state of Indiana
between and among those organizations, trades, or businesses in
order to fairly reflect and report the income derived from sources
within the state of Indiana by various taxpayers.

(n) For purposes of allocation and apportionment of income
under this article, a taxpayer is taxable in another state if:

(1) in that state the taxpayer is subject to a net income tax,
a franchise tax measured by net income, a franchise tax for
the privilege of doing business, or a corporate stock tax; or
(2) that state has jurisdiction to subject the taxpayer to a net
income tax regardless of whether, in fact, the state does or
does not.

(o) Notwithstanding subsections (l) and (m), the department
may not, under any circumstances, require that income,
deductions, and credits attributable to a taxpayer and another
entity be reported in a combined income tax return for any
taxable year, if the other entity is:

(1) a foreign corporation; or
(2) a corporation that is classified as a foreign operating
corporation for the taxable year by section 2.4 of this
chapter.

(p) Notwithstanding subsections (l) and (m), the department
may not require that income, deductions, and credits attributable
to a taxpayer and another entity not described in subsection
(o)(1) or (o)(2) be reported in a combined income tax return for
any taxable year, unless the department is unable to fairly reflect
the taxpayer's adjusted gross income for the taxable year through

use of other powers granted to the department by subsections (l)
and (m).

(q) Notwithstanding subsections (o) and (p), one (1) or more
taxpayers may petition the department under subsection (l) for
permission to file a combined income tax return for a taxable
year. The petition to file a combined income tax return must be
completed and filed with the department not more than thirty
(30) days after the end of the taxpayer's taxable year. A taxpayer
filing a combined income tax return must petition the department
within thirty (30) days after the end of the taxpayer's taxable year
to discontinue filing a combined income tax return.

(r) This subsection applies to a corporation that is a life
insurance company (as defined in Section 816(a) of the Internal
Revenue Code) or an insurance company that is subject to tax
under Section 831 of the Internal Revenue Code. The
corporation's adjusted gross income that is derived from sources
within Indiana is determined by multiplying the corporation's
adjusted gross income by a fraction:

(1) the numerator of which is the direct premiums and
annuity considerations received during the taxable year for
insurance upon property or risks in the state; and
(2) the denominator of which is the direct premiums and
annuity considerations received during the taxable year for
insurance upon property or risks everywhere.

The term "direct premiums and annuity considerations" means
the gross premiums received from direct business as reported in
the corporation's annual statement filed with the department of
insurance.

SECTION 122. IC 6-3-2-5.3 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 5.3.
(a) This section applies to taxable years beginning after
December 31, 2008.

(b) As used in this section, "solar powered roof vent or
fan" means a roof vent or fan that is powered by solar
energy and used to release heat from a building.

(c) A resident individual taxpayer is entitled to a deduction
from the taxpayer's adjusted gross income for a particular
taxable year if, during that taxable year, the taxpayer installs
a solar powered roof vent or fan on a building owned or
leased by the taxpayer.

(d) The amount of the deduction to which a taxpayer is
entitled in a particular taxable year is the lesser of:

(1) one-half (½) of the amount the taxpayer pays for
labor and materials for the installation of a solar
powered roof vent or fan that is installed during the
taxable year; or
(2) one thousand dollars ($1,000).

(e) To obtain the deduction provided by this section, a
taxpayer must file with the department proof of the
taxpayer's costs for the installation of a solar powered roof
vent or fan and a list of the persons or corporation that
supplied labor or materials for the installation of the solar
powered roof vent or fan.

SECTION 123. IC 6-3-2-8 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 8. (a) For purposes of this section,
"qualified employee" means an individual who is employed by
a taxpayer, a pass through entity, an employer exempt from
adjusted gross income tax (IC 6-3-1 through IC 6-3-7) under
IC 6-3-2-2.8(3), IC 6-3-2-2.8(4), or IC 6-3-2-2.8(5), a nonprofit
entity, the state, a political subdivision of the state, or the United
States government and who:

(1) has the employee's principal place of residence in the
enterprise zone in which the employee is employed;
(2) performs services for the taxpayer, the employer, the
nonprofit entity, the state, the political subdivision, or the
United States government, ninety percent (90%) of which
are directly related to:
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(A) the conduct of the taxpayer's or employer's trade or
business; or
(B) the activities of the nonprofit entity, the state, the
political subdivision, or the United States government;

that is located in an enterprise zone; and
(3) performs at least fifty percent (50%) of the employee's
service for the taxpayer or employer during the taxable year
in the enterprise zone.

(b) For purposes of this section, "pass through entity" means
a:

(1) corporation that is exempt from the adjusted gross
income tax under IC 6-3-2-2.8(2);
(2) partnership;
(3) trust;
(4) limited liability company; or
(5) limited liability partnership.

(c) (b) Except as provided in subsection (d), (c), a qualified
employee is entitled to a deduction from his the employee's
adjusted gross income in each taxable year in the amount of the
lesser of:

(1) one-half (½) of his the employee's adjusted gross
income for the taxable year that he the employee earns as
a qualified employee; or
(2) seven thousand five hundred dollars ($7,500).

(d) (c) No qualified employee is entitled to a deduction under
this section for a taxable year that begins after the termination of
the enterprise zone in which he the employee resides.

SECTION 124. IC 6-3-3-10, AS AMENDED BY P.L.4-2005,
SECTION 50, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 10.
(a) As used in this section:

"Base period wages" means the following:
(1) In the case of a taxpayer other than a pass through
entity, wages paid or payable by a taxpayer to its
employees during the year that ends on the last day of the
month that immediately precedes the month in which an
enterprise zone is established, to the extent that the wages
would have been qualified wages if the enterprise zone had
been in effect for that year. If the taxpayer did not engage
in an active trade or business during that year in the area
that is later designated as an enterprise zone, then the base
period wages equal zero (0). If the taxpayer engaged in an
active trade or business during only part of that year in an
area that is later designated as an enterprise zone, then the
department shall determine the amount of base period
wages.
(2) In the case of a taxpayer that is a pass through entity,
base period wages equal zero (0).

"Enterprise zone" means an enterprise zone created under
IC 5-28-15.

"Enterprise zone adjusted gross income" means adjusted gross
income of a taxpayer that is derived from sources within an
enterprise zone. Sources of adjusted gross income shall be
determined with respect to an enterprise zone, to the extent
possible, in the same manner that sources of adjusted gross
income are determined with respect to the state of Indiana under
IC 6-3-2-2.

"Enterprise zone gross income" means gross income of a
taxpayer that is derived from sources within an enterprise zone.

"Enterprise zone insurance premiums" means insurance
premiums derived from sources within an enterprise zone.

"Monthly base period wages" means base period wages
divided by twelve (12).

"Pass through entity" means a:
(1) corporation that is exempt from the adjusted gross
income tax under IC 6-3-2-2.8(2);
(2) partnership;
(3) trust;
(4) limited liability company; or

(5) limited liability partnership.
"Qualified employee" means an individual who is employed

by a taxpayer and who:
(1) has the individual's principal place of residence in the
enterprise zone in which the individual is employed;
(2) performs services for the taxpayer, ninety percent
(90%) of which are directly related to the conduct of the
taxpayer's trade or business that is located in an enterprise
zone;
(3) performs at least fifty percent (50%) of the individual's
services for the taxpayer during the taxable year in the
enterprise zone; and
(4) in the case of an individual who is employed by a
taxpayer that is a pass through entity, was first employed by
the taxpayer after December 31, 1998.

"Qualified increased employment expenditures" means the
following:

(1) For a taxpayer's taxable year other than the taxpayer's
taxable year in which the enterprise zone is established, the
amount by which qualified wages paid or payable by the
taxpayer during the taxable year to qualified employees
exceeds the taxpayer's base period wages.
(2) For the taxpayer's taxable year in which the enterprise
zone is established, the amount by which qualified wages
paid or payable by the taxpayer during all of the full
calendar months in the taxpayer's taxable year that succeed
the date on which the enterprise zone was established
exceed the taxpayer's monthly base period wages
multiplied by that same number of full calendar months.

"Qualified state tax liability" means a taxpayer's total income
tax liability incurred under:

(1) IC 6-3-1 through IC 6-3-7 (adjusted gross income tax)
with respect to enterprise zone adjusted gross income;
(2) IC 27-1-18-2 (insurance premiums tax) with respect to
enterprise zone insurance premiums; and
(3) IC 6-5.5 (the financial institutions tax);

as computed after the application of the credits that, under
IC 6-3.1-1-2, are to be applied before the credit provided by this
section.

"Qualified wages" means the wages paid or payable to
qualified employees during a taxable year.

"Taxpayer" includes a pass through entity.
(b) A taxpayer is entitled to a credit against the taxpayer's

qualified state tax liability for a taxable year in the amount of the
lesser of:

(1) the product of ten percent (10%) multiplied by the
qualified increased employment expenditures of the
taxpayer for the taxable year; or
(2) one thousand five hundred dollars ($1,500) multiplied
by the number of qualified employees employed by the
taxpayer during the taxable year.

(c) The amount of the credit provided by this section that a
taxpayer uses during a particular taxable year may not exceed the
taxpayer's qualified state tax liability for the taxable year. If the
credit provided by this section exceeds the amount of that tax
liability for the taxable year it is first claimed, then the excess
may be carried back to preceding taxable years or carried over to
succeeding taxable years and used as a credit against the
taxpayer's qualified state tax liability for those taxable years.
Each time that the credit is carried back to a preceding taxable
year or carried over to a succeeding taxable year, the amount of
the carryover is reduced by the amount used as a credit for that
taxable year. Except as provided in subsection (e), the credit
provided by this section may be carried forward and applied in
the ten (10) taxable years that succeed the taxable year in which
the credit accrues. The credit provided by this section may be
carried back and applied in the three (3) taxable years that
precede the taxable year in which the credit accrues.

(d) A credit earned by a taxpayer in a particular taxable year
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shall be applied against the taxpayer's qualified state tax liability
for that taxable year before any credit carryover or carryback is
applied against that liability under subsection (c).

(e) Notwithstanding subsection (c), if a credit under this
section results from wages paid in a particular enterprise zone,
and if that enterprise zone terminates in a taxable year that
succeeds the last taxable year in which a taxpayer is entitled to
use the credit carryover that results from those wages under
subsection (c), then the taxpayer may use the credit carryover for
any taxable year up to and including the taxable year in which the
enterprise zone terminates.

(f) A taxpayer is not entitled to a refund of any unused credit.
(g) A taxpayer that:

(1) does not own, rent, or lease real property outside of an
enterprise zone that is an integral part of its trade or
business; and
(2) is not owned or controlled directly or indirectly by a
taxpayer that owns, rents, or leases real property outside of
an enterprise zone;

is exempt from the allocation and apportionment provisions of
this section.

(h) If a pass through entity is entitled to a credit under
subsection (b) but does not have state tax liability against which
the tax credit may be applied, an individual who is a shareholder,
partner, beneficiary, or member of the pass through entity is
entitled to a tax credit equal to:

(1) the tax credit determined for the pass through entity for
the taxable year; multiplied by
(2) the percentage of the pass through entity's distributive
income to which the shareholder, partner, beneficiary, or
member is entitled.

The credit provided under this subsection is in addition to a tax
credit to which a shareholder, partner, beneficiary, or member of
a pass through entity is entitled. However, a pass through entity
and an individual who is a shareholder, partner, beneficiary, or
member of a pass through entity may not claim more than one (1)
credit for the qualified expenditure.

SECTION 125. IC 6-3-3-12, AS AMENDED BY
P.L.131-2008, SECTION 13, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 12. (a) As
used in this section, "account" has the meaning set forth in
IC 21-9-2-2.

(b) As used in this section, "account beneficiary" has the
meaning set forth in IC 21-9-2-3.

(c) As used in this section, "account owner" has the meaning
set forth in IC 21-9-2-4.

(d) As used in this section, "college choice 529 education
savings plan" refers to a college choice 529 investment plan
established under IC 21-9.

(e) As used in this section, "contribution" means the
amount of money directly provided to a college choice 529
education savings plan account by a taxpayer. A contribution
does not include any of the following:

(1) Money credited to an account as a result of bonus
points or other forms of consideration earned by the
taxpayer that result in a transfer of money to the
account.
(2) Money transferred from any other qualified tuition
program under Section 529 of the Internal Revenue
Code or from any other similar plan.

(e) (f) As used in this section, "nonqualified withdrawal"
means a withdrawal or distribution from a college choice 529
education savings plan that is not a qualified withdrawal.

(f) (g) As used in this section, "qualified higher education
expenses" has the meaning set forth in IC 21-9-2-19.5.

(g) (h) As used in this section, "qualified withdrawal" means
a withdrawal or distribution from a college choice 529 education
savings plan that is made:

(1) to pay for qualified higher education expenses,

excluding any withdrawals or distributions used to pay for
qualified higher education expenses if the withdrawals or
distributions are made from an account of a college choice
529 education savings plan that is terminated within twelve
(12) months after the account is opened;
(2) as a result of the death or disability of an account
beneficiary;
(3) because an account beneficiary received a scholarship
that paid for all or part of the qualified higher education
expenses of the account beneficiary, to the extent that the
withdrawal or distribution does not exceed the amount of
the scholarship; or
(4) by a college choice 529 education savings plan as the
result of a transfer of funds by a college choice 529
education savings plan from one (1) third party custodian
to another.

A qualified withdrawal does not include a rollover distribution or
transfer of assets from a college choice 529 education savings
plan to any other qualified tuition program under Section 529 of
the Internal Revenue Code or to any other similar plan.

(h) (i) As used in this section, "taxpayer" means:
(1) an individual filing a single return; or
(2) a married couple filing a joint return.

(i) (j) A taxpayer is entitled to a credit against the taxpayer's
adjusted gross income tax imposed by IC 6-3-1 through IC 6-3-7
for a taxable year equal to the least of the following:

(1) Twenty percent (20%) of the amount of the total
contributions made by the taxpayer to an account or
accounts of a college choice 529 education savings plan
during the taxable year.
(2) One thousand dollars ($1,000).
(3) The amount of the taxpayer's adjusted gross income tax
imposed by IC 6-3-1 through IC 6-3-7 for the taxable year,
reduced by the sum of all credits (as determined without
regard to this section) allowed by IC 6-3-1 through
IC 6-3-7.

(j) (k) A taxpayer is not entitled to a carryback, carryover, or
refund of an unused credit.

(k) (l) A taxpayer may not sell, assign, convey, or otherwise
transfer the tax credit provided by this section.

(l) (m) To receive the credit provided by this section, a
taxpayer must claim the credit on the taxpayer's annual state tax
return or returns in the manner prescribed by the department. The
taxpayer shall submit to the department all information that the
department determines is necessary for the calculation of the
credit provided by this section.

(m) (n) An account owner of an account of a college choice
529 education savings plan must repay all or a part of the credit
in a taxable year in which any nonqualified withdrawal is made
from the account. The amount the taxpayer must repay is equal
to the lesser of:

(1) twenty percent (20%) of the total amount of
nonqualified withdrawals made during the taxable year
from the account; or
(2) the excess of:

(A) the cumulative amount of all credits provided by this
section that are claimed by any taxpayer with respect to
the taxpayer's contributions to the account for all prior
taxable years beginning on or after January 1, 2007;
over
(B) the cumulative amount of repayments paid by the
account owner under this subsection for all prior taxable
years beginning on or after January 1, 2008.

(n) (o) Any required repayment under subsection (m) (n) shall
be reported by the account owner on the account owner's annual
state income tax return for any taxable year in which a
nonqualified withdrawal is made.

(o) (p) A nonresident account owner who is not required to
file an annual income tax return for a taxable year in which a
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nonqualified withdrawal is made shall make any required
repayment on the form required under IC 6-3-4-1(2). If the
nonresident account owner does not make the required
repayment, the department shall issue a demand notice in
accordance with IC 6-8.1-5-1.

(p) (q) The executive director of the Indiana education savings
authority shall submit or cause to be submitted to the department
a copy of all information returns or statements issued to account
owners, account beneficiaries, and other taxpayers for each
taxable year with respect to:

(1) nonqualified withdrawals made from accounts of a
college choice 529 education savings plan for the taxable
year; or
(2) account closings for the taxable year.

SECTION 126. IC 6-3-4-8.1, AS AMENDED BY
P.L.211-2007, SECTION 25, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 8.1. (a)
Any entity that is required to file a monthly return and make a
monthly remittance of taxes under sections 8, 12, 13, and 15 of
this chapter shall file those returns and make those remittances
twenty (20) days (rather than thirty (30) days) after the end of
each month for which those returns and remittances are filed, if
that entity's average monthly remittance for the immediately
preceding calendar year exceeds one thousand dollars ($1,000).

(b) The department may require any entity to make the entity's
monthly remittance and file the entity's monthly return twenty
(20) days (rather than thirty (30) days) after the end of each
month for which a return and payment are made if the department
estimates that the entity's average monthly payment for the
current calendar year will exceed one thousand dollars ($1,000).

(c) If the department determines that a withholding agent is
not withholding, reporting, or remitting an amount of tax in
accordance with this chapter, the department may require the
withholding agent:

(1) to make periodic deposits during the reporting period;
and
(2) to file an informational return with each periodic
deposit.

(d) If a person files a combined sales and withholding tax
report and either this section or IC 6-2.5-6-1 requires the sales or
withholding tax report to be filed and remittances to be made
within twenty (20) days after the end of each month, then the
person shall file the combined report and remit the sales and
withholding taxes due within twenty (20) days after the end of
each month.

(e) If the department determines that an entity's:
(1) estimated monthly withholding tax remittance for the
current year; or
(2) average monthly withholding tax remittance for the
preceding year;

exceeds five thousand dollars ($5,000), the entity shall remit the
monthly withholding taxes due by electronic fund transfer (as
defined in IC 4-8.1-2-7) or by delivering in person or by
overnight courier a payment by cashier's check, certified check,
or money order to the department. The transfer or payment shall
be made on or before the date the remittance is due.

(f) If an entity's withholding tax remittance is made by
electronic fund transfer, the entity is not required to file a
monthly withholding tax return.

(f) An entity that registers to withhold taxes after
December 31, 2009, shall file the withholding tax report and
remit withholding taxes electronically through the
department's online tax filing program.

SECTION 127. IC 6-3-4-8.2, AS AMENDED BY
P.L.91-2006, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8.2. (a) Each
person in Indiana who is required under the Internal Revenue
Code to withhold federal tax from winnings shall deduct and
retain adjusted gross income tax at the time and in the amount

described in withholding instructions issued by the department.
(b) In addition to amounts withheld under subsection (a),

every person engaged in a gambling operation (as defined in
IC 4-33-2-10) or a gambling game (as defined in IC 4-35-2-5)
and making a payment in the course of the gambling operation
(as defined in IC 4-33-2-10) or a gambling game (as defined in
IC 4-35-2-5) of:

(1) winnings (not reduced by the wager) valued at one
thousand two hundred dollars ($1,200) or more from slot
machine play; or
(2) winnings (reduced by the wager) valued at one
thousand five hundred dollars ($1,500) or more from a
keno game;

shall deduct and retain adjusted gross income tax at the time and
in the amount described in withholding instructions issued by the
department. The department's instructions must provide that
amounts withheld shall be paid to the department before the close
of the business day following the day the winnings are paid,
actually or constructively. Slot machine and keno winnings from
a gambling operation (as defined in IC 4-33-2-10) or a gambling
game (as defined in IC 4-35-2-5) that are reportable for federal
income tax purposes shall be treated as subject to withholding
under this section, even if federal tax withholding is not required.

(c) The adjusted gross income tax due on prize money or
prizes:

(1) received from a winning lottery ticket purchased under
IC 4-30; and
(2) exceeding one thousand two hundred dollars ($1,200)
in value;

shall be deducted and retained at the time and in the amount
described in withholding instructions issued by the department,
even if federal withholding is not required.

(d) In addition to the amounts withheld under subsection (a),
a qualified organization (as defined in IC 4-32.2-2-24(a)) that
awards a prize under IC 4-32.2 exceeding one thousand two
hundred dollars ($1,200) in value shall deduct and retain
adjusted gross income tax at the time and in the amount
described in withholding instructions issued by the department.
The department's instructions must provide that amounts
withheld shall be paid to the department before the close of the
business day following the day the winnings are paid, actually or
constructively.

SECTION 128. IC 6-3.1-4-2, AS AMENDED BY
P.L.193-2005, SECTION 13, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 2. (a) A
taxpayer who incurs Indiana qualified research expense in a
particular taxable year is entitled to a research expense tax credit
for the taxable year.

(b) For Indiana qualified research expense incurred before
January 1, 2008, the amount of the research expense tax credit is
equal to the product of ten percent (10%) multiplied by the
remainder of:

(1) the taxpayer's Indiana qualified research expenses for
the taxable year; minus
(2) the taxpayer's base amount.

(c) Except as provided in subsection (d), for Indiana
qualified research expense incurred after December 31, 2007, the
amount of the research expense tax credit is determined under
STEP FOUR of the following formula:

STEP ONE: Subtract the taxpayer's base amount from the
taxpayer's Indiana qualified research expense for the
taxable year.
STEP TWO: Multiply the lesser of:

(A) one million dollars ($1,000,000); or
(B) the STEP ONE remainder;

by fifteen percent (15%).
STEP THREE: If the STEP ONE remainder exceeds one
million dollars ($1,000,000), multiply the amount of that
excess by ten percent (10%).
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STEP FOUR: Add the STEP TWO and STEP THREE
products.

(d) For Indiana qualified research expense incurred after
December 31, 2009, a taxpayer may choose to have the
amount of the research expense tax credit determined under
this subsection rather than under subsection (c). At the
election of the taxpayer, the amount of the taxpayer's
research expense tax credit is equal to ten percent (10%) of
the part of the taxpayer's Indiana qualified research expense
for the taxable year that exceeds fifty percent (50%) of the
taxpayer's average Indiana qualified research expense for
the three (3) taxable years preceding the taxable year for
which the credit is being determined. However, if the
taxpayer did not have Indiana qualified research expense in
any one (1) of the three (3) taxable years preceding the
taxable year for which the credit is being determined, the
amount of the research expense tax credit is equal to five
percent (5%) of the taxpayer's Indiana qualified research
expense for the taxable year.

SECTION 129. IC 6-3.1-26-26, AS AMENDED BY
P.L.137-2006, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 26. (a) This
chapter applies to taxable years beginning after December 31,
2003.

(b) Notwithstanding the other provisions of this chapter, the
corporation may not approve a credit for a qualified investment
made after December 31, 2011. 2015. However, this section may
not be construed to prevent a taxpayer from carrying an unused
tax credit attributable to a qualified investment made before
January 1, 2012, 2016, forward to a taxable year beginning after
December 31, 2011, 2015, in the manner provided by section 15
of this chapter.

SECTION 130. IC 6-3.1-29-19, AS AMENDED BY
P.L.52-2008, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 19. (a) The
corporation shall enter into an agreement with an applicant that
is awarded a credit under this chapter. The agreement must
include all the following:

(1) A detailed description of the project that is the subject
of the agreement.
(2) The first taxable year for which the credit may be
claimed.
(3) The maximum tax credit amount that will be allowed
for each taxable year.
(4) A requirement that the taxpayer shall maintain
operations at the project location for at least ten (10) years
during the term that the tax credit is available.
(5) If the facility is an integrated coal gasification
powerplant, a requirement that the taxpayer shall pay an
average wage to its employees at the integrated coal
gasification powerplant, other than highly compensated
employees, in each taxable year that a tax credit is
available, that equals at least one hundred twenty-five
percent (125%) of the average county wage in the county
in which the integrated coal gasification powerplant is
located.
(6) For a project involving a qualified investment in an
integrated coal gasification powerplant, a requirement that
the taxpayer will maintain at the location where the
qualified investment is made, during the term of the tax
credit, a total payroll that is at least equal to the payroll that
existed on the date that the taxpayer placed the integrated
coal gasification powerplant into service.
(7) A requirement that:

(A) one hundred percent (100%) of the coal used:
(i) at the integrated coal gasification powerplant, for
a project involving a qualified investment in an
integrated coal gasification powerplant; or
(ii) as fuel in a fluidized bed combustion unit, in a

project involving a qualified investment in a fluidized
bed combustion technology, if the unit is dedicated
primarily to serving Indiana retail electric utility
consumers;

must be Indiana coal, unless the applicant wishes to
assign the tax credit as allowed under section 20.5(c) of
this chapter or the applicant elects to receive a
refundable tax credit under section 20.7 of this
chapter, and the applicant certifies to the corporation
that partial use of other coal is necessary to result in
lower rates for Indiana retail utility customers; or
(B) seventy-five percent (75%) of the coal used as fuel
in a fluidized bed combustion unit must be Indiana coal,
in a project involving a qualified investment in a
fluidized bed combustion technology, if the unit is not
dedicated primarily to serving Indiana retail electric
utility consumers.

(8) A requirement that the taxpayer obtain from the
commission a determination under IC 8-1-8.5-2 that public
convenience and necessity require, or will require:

(A) the construction of the taxpayer's integrated coal
gasification powerplant, in the case of a project
involving a qualified investment in an integrated coal
gasification powerplant; or
(B) the installation of the taxpayer's fluidized bed
combustion unit, in the case of a project involving a
qualified investment in a fluidized bed combustion
technology.

(b) A taxpayer must comply with the terms of the agreement
described in subsection (a) to receive an annual installment of the
tax credit awarded under this chapter. The corporation shall
annually determine whether the taxpayer is in compliance with
the agreement. If the corporation determines that the taxpayer is
in compliance, the corporation shall issue a certificate of
compliance to the taxpayer.

SECTION 131. IC 6-3.1-29-20.7 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 20.7. (a)
The findings in IC 4-4-11.6-12 are incorporated by reference
into this section. The general assembly further finds that the
refundable credit provided by this section is also necessary
to achieve the purposes set forth in IC 4-4-11.6-12.

(b) This section applies to a taxpayer that:
(1) makes a qualified investment in an integrated coal
gasification powerplant; and
(2) enters into a contract to sell substitute natural gas
(as defined in IC 4-4-11.6-11) to the Indiana finance
authority under IC 4-4-11.6.

(c) Notwithstanding anything in this chapter to the
contrary, a taxpayer may elect in the manner prescribed by
the department to take and receive all credits to which the
taxpayer is entitled under section 15 of this chapter (without
regard to section 16 of this chapter) as a refundable credit
against the taxpayer's state tax liability, if any, over a period
of twenty (20) taxable years, beginning not later than the
taxable year in which taxpayer places into service its
integrated coal gasification powerplant. If, in a taxable year,
a taxpayer that makes an election under this subsection has
no state tax liability, the department shall pay to the
taxpayer the full amount of the refundable credit for that
taxable year.

(d) The amount of a credit to which a taxpayer that makes
an election under subsection (c) is entitled for a particular
taxable year equals the result determined under STEP
FOUR:

STEP ONE: Determine the total credit amount to
which the taxpayer is entitled under section 15 of this
chapter (without regard to section 16 of this chapter).
STEP TWO: Divide the STEP ONE amount by twenty
(20).
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STEP THREE: Determine the ratio of Indiana coal to
total coal used in the taxpayer's integrated coal
gasification powerplant in the taxable year.
STEP FOUR: Multiply the STEP TWO and STEP
THREE amounts.

(e) A taxpayer shall claim a refund under this section in
the manner provided by the department. The department
shall pay the refunded amount to the taxpayer not more than
ninety (90) days after the date on which the refund is
claimed.

(f) The shareholders, members, or partners of a
pass-through entity that makes an election under subsection
(c) are not entitled to a credit allowed under section 20(b) of
this chapter.

(g) A credit allowed under this section is not assignable
under section 20.5 of this chapter.

SECTION 132. IC 6-3.1-31.9-1, AS ADDED BY
P.L.223-2007, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. As used
in this chapter, "alternative fuel" means:

(1) methanol, denatured ethanol, and other alcohols;
(2) mixtures containing eighty-five percent (85%) or more
by volume of methanol, denatured ethanol, and other
alcohols with gasoline or other fuel;
(3) natural gas;
(4) liquefied petroleum gas;
(5) hydrogen;
(6) coal-derived liquid fuels;
(7) non-alcohol fuels derived from biological material;
(8) P-Series fuels; or
(9) electricity; or
(10) biodiesel or ultra low sulfur diesel fuel.

SECTION 133. IC 6-3.1-31.9-2, AS ADDED BY
P.L.223-2007, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. As used
in this chapter, "alternative fuel vehicle" means any vehicle
passenger car or light truck with a gross weight of eight
thousand five hundred (8,500) pounds or less that is designed
to operate on at least one (1) alternative fuel.

SECTION 134. IC 6-3.5-1.1-1.1, AS ADDED BY
P.L.207-2005, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.1. (a) For
purposes of allocating the certified distribution made to a county
under this chapter among the civil taxing units and school
corporations in the county, the allocation amount for a civil
taxing unit or school corporation is the amount determined using
the following formula:

STEP ONE: Determine the sum of the total property taxes
being collected by the civil taxing unit or school
corporation during the calendar year of the distribution.
STEP TWO: Determine the sum of the following:

(A) Amounts appropriated from property taxes to pay
the principal of or interest on any debenture or other
debt obligation issued after June 30, 2005, other than an
obligation described in subsection (b).
(B) Amounts appropriated from property taxes to make
payments on any lease entered into after June 30, 2005,
other than a lease described in subsection (c).
(C) The proceeds of any property that are:

(i) received as the result of the issuance of a debt
obligation described in clause (A) or a lease
described in clause (B); and
(ii) appropriated from property taxes for any purpose
other than to refund or otherwise refinance a debt
obligation or lease described in subsection (b) or (c).

STEP THREE: Subtract the STEP TWO amount from the
STEP ONE amount.
STEP FOUR: Determine the sum of:

(A) the STEP THREE amount; plus

(B) the civil taxing unit's or school corporation's
certified distribution for the previous calendar year.

The allocation amount is subject to adjustment as provided
in IC 36-8-19-7.5.

(b) Except as provided in this subsection, an appropriation
from property taxes to repay interest and principal of a debt
obligation is not deducted from the allocation amount for a civil
taxing unit or school corporation if:

(1) the debt obligation was issued; and
(2) the proceeds appropriated from property taxes;

to refund or otherwise refinance a debt obligation or a lease
issued before July 1, 2005. However, an appropriation from
property taxes related to a debt obligation issued after June 30,
2005, is deducted if the debt extends payments on a debt or lease
beyond the time in which the debt or lease would have been
payable if the debt or lease had not been refinanced or increases
the total amount that must be paid on a debt or lease in excess of
the amount that would have been paid if the debt or lease had not
been refinanced. The amount of the deduction is the annual
amount for each year of the extension period or the annual
amount of the increase over the amount that would have been
paid.

(c) Except as provided in this subsection, an appropriation
from property taxes to make payments on a lease is not deducted
from the allocation amount for a civil taxing unit or school
corporation if:

(1) the lease was issued; and
(2) the proceeds were appropriated from property taxes;

to refinance a debt obligation or lease issued before July 1, 2005.
However, an appropriation from property taxes related to a lease
entered into after June 30, 2005, is deducted if the lease extends
payments on a debt or lease beyond the time in which the debt or
lease would have been payable if the debt or lease had not been
refinanced or increases the total amount that must be paid on a
debt or lease in excess of the amount that would have been paid
if the debt or lease had not been refinanced. The amount of the
deduction is the annual amount for each year of the extension
period or the annual amount of the increase over the amount that
would have been paid.

SECTION 135. IC 6-3.5-1.1-9, AS AMENDED BY
P.L.146-2008, SECTION 327, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 9. (a)
Revenue derived from the imposition of the county adjusted
gross income tax shall, in the manner prescribed by this section,
be distributed to the county that imposed it. The amount to be
distributed to a county during an ensuing calendar year equals the
amount of county adjusted gross income tax revenue that the
department, after reviewing the recommendation of the budget
agency determines has been:

(1) received from that county for a taxable year ending
before the calendar year in which the determination is
made; and
(2) reported on an annual return or amended return
processed by the department in the state fiscal year ending
before July 1 of the calendar year in which the
determination is made;

as adjusted (as determined after review of the recommendation
of the budget agency) for refunds of county adjusted gross
income tax made in the state fiscal year.

(b) Before August 2 of each calendar year, the department,
after reviewing the recommendation of the budget agency shall
certify to the county auditor of each adopting county the amount
determined under subsection (a) plus the amount of interest in the
county's account that has accrued and has not been included in a
certification made in a preceding year. The amount certified is
the county's "certified distribution" for the immediately
succeeding calendar year. The amount certified shall be adjusted
under subsections (c), (d), (e), (f), (g), and (h). The budget
agency shall provide the county council with an informative
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summary of the calculations used to determine the certified
distribution. The summary of calculations must include:

(1) the amount reported on individual income tax returns
processed by the department during the previous fiscal
year;
(2) adjustments for over distributions in prior years;
(3) adjustments for clerical or mathematical errors in prior
years;
(4) adjustments for tax rate changes; and
(5) the amount of excess account balances to be distributed
under IC 6-3.5-1.1-21.1.

The department budget agency shall also certify information
concerning the part of the certified distribution that is attributable
to a tax rate under section 24, 25, or 26 of this chapter. This
information must be certified to the county auditor, the
department, and to the department of local government finance
not later than September 1 of each calendar year. The part of the
certified distribution that is attributable to a tax rate under section
24, 25, or 26 of this chapter may be used only as specified in
those provisions.

(c) The department budget agency shall certify an amount
less than the amount determined under subsection (b) if the
department, after reviewing the recommendation of the budget
agency determines that the reduced distribution is necessary to
offset overpayments made in a calendar year before the calendar
year of the distribution. The department after reviewing the
recommendation of the budget agency may reduce the amount of
the certified distribution over several calendar years so that any
overpayments are offset over several years rather than in one (1)
lump sum.

(d) The department, after reviewing the recommendation of
the budget agency shall adjust the certified distribution of a
county to correct for any clerical or mathematical errors made in
any previous certification under this section. The department,
after reviewing the recommendation of the budget agency may
reduce the amount of the certified distribution over several
calendar years so that any adjustment under this subsection is
offset over several years rather than in one (1) lump sum.

(e) The department, after reviewing the recommendation of
the budget agency shall adjust the certified distribution of a
county to provide the county with the distribution required under
section 10(b) of this chapter.

(f) This subsection applies to a county that:
(1) initially imposes the county adjusted gross income tax;
or
(2) increases the county adjusted income tax rate;

under this chapter in the same calendar year in which the
department budget agency makes a certification under this
section. The department, after reviewing the recommendation of
the budget agency shall adjust the certified distribution of a
county to provide for a distribution in the immediately following
calendar year and in each calendar year thereafter. The
department budget agency shall provide for a full transition to
certification of distributions as provided in subsection (a)(1)
through (a)(2) in the manner provided in subsection (c).

(g) The department, after reviewing the recommendation of
the budget agency shall adjust the certified distribution of a
county to provide the county with the distribution required under
section 3.3 of this chapter beginning not later than the tenth
month after the month in which additional revenue from the tax
authorized under section 3.3 of this chapter is initially collected.

(h) This subsection applies in the year in which a county
initially imposes a tax rate under section 24 of this chapter.
Notwithstanding any other provision, the department budget
agency shall adjust the part of the county's certified distribution
that is attributable to the tax rate under section 24 of this chapter
to provide for a distribution in the immediately following
calendar year equal to the result of:

(1) the sum of the amounts determined under STEP ONE

through STEP FOUR of IC 6-3.5-1.5-1(a) in the year in
which the county initially imposes a tax rate under section
24 of this chapter; multiplied by
(2) two (2).

SECTION 136. IC 6-3.5-1.1-14, AS AMENDED BY
P.L.146-2008, SECTION 328, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 14. (a) In determining the amount of
property tax replacement credits civil taxing units and school
corporations of a county are entitled to receive during a calendar
year, the department of local government finance shall consider
only property taxes imposed on tangible property that was
assessed in that county.

(b) If a civil taxing unit or a school corporation is located in
more than one (1) county and receives property tax replacement
credits from one (1) or more of the counties, then the property
tax replacement credits received from each county shall be used
only to reduce the property tax rates that are imposed within the
county that distributed the property tax replacement credits.

(c) A civil taxing unit shall treat any property tax replacement
credits that it receives or is to receive during a particular calendar
year as a part of its property tax levy for that same calendar year
for purposes of fixing its budget and for purposes of the property
tax levy limits imposed by IC 6-1.1-18.5.

(d) Subject to subsection (e), if a civil taxing unit or school
corporation of an adopting county does not impose a property tax
levy that is first due and payable in a calendar year in which
property tax replacement credits are being distributed, the civil
taxing unit or school corporation is entitled to use the property
tax replacement credits distributed to the civil taxing unit or
school corporation for any purpose for which a property tax levy
could be used.

(e) A school corporation shall treat any property tax
replacement credits that the school corporation receives or is to
receive during a particular calendar year as a part of its property
tax levy for its debt service fund, capital projects fund,
transportation fund, and school bus replacement fund and special
education preschool fund in proportion to the levy for each of
these funds for that same calendar year for purposes of fixing its
budget. A school corporation shall allocate the property tax
replacement credits described in this subsection to all five (5)
four (4) funds in proportion to the levy for each fund.

SECTION 137. IC 6-3.5-1.1-15, AS AMENDED BY
P.L.146-2008, SECTION 329, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. (a) As used
in this section, "attributed allocation amount" of a civil taxing
unit for a calendar year means the sum of:

(1) the allocation amount of the civil taxing unit for that
calendar year; plus
(2) the current ad valorem property tax levy of any special
taxing district, authority, board, or other entity formed to
discharge governmental services or functions on behalf of
or ordinarily attributable to the civil taxing unit; plus
(3) in the case of a county, an amount equal to the welfare
allocation amount.

The welfare allocation amount is an amount equal to the sum of
the property taxes imposed by the county in 1999 for the county's
welfare fund and welfare administration fund and, if the county
received a certified distribution under this chapter or IC 6-3.5-6
in 2008, the property taxes imposed by the county in 2008 for the
county's county medical assistance to wards fund, family and
children's fund, children's psychiatric residential treatment
services fund, county hospital care for the indigent fund and
children with special health care needs county fund.

(b) The part of a county's certified distribution that is to be
used as certified shares shall be allocated only among the
county's civil taxing units. Each civil taxing unit of a county is
entitled to receive a certified share during a calendar year in an
amount determined in STEP TWO of the following formula:
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STEP ONE: Divide:
(A) the attributed allocation amount of the civil taxing
unit during that calendar year; by
(B) the sum of the attributed allocation amounts of all
the civil taxing units of the county during that calendar
year.

STEP TWO: Multiply the part of the county's certified
distribution that is to be used as certified shares by the
STEP ONE amount.

(c) The local government tax control board established by
IC 6-1.1-18.5-11 department of local government finance shall
determine the attributed levies of civil taxing units that are
entitled to receive certified shares during a calendar year. If the
ad valorem property tax levy of any special taxing district,
authority, board, or other entity is attributed to another civil
taxing unit under subsection (a)(2), then the special taxing
district, authority, board, or other entity shall not be treated as
having an attributed allocation amount of its own. The local
government tax control board department of local government
finance shall certify the attributed allocation amounts to the
appropriate county auditor. The county auditor shall then allocate
the certified shares among the civil taxing units of the auditor's
county.

(d) Certified shares received by a civil taxing unit shall be
treated as additional revenue for the purpose of fixing its budget
for the calendar year during which the certified shares will be
received. The certified shares may be allocated to or
appropriated for any purpose, including property tax relief or a
transfer of funds to another civil taxing unit whose levy was
attributed to the civil taxing unit in the determination of its
attributed allocation amount.

SECTION 138. IC 6-3.5-1.1-21 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 21.
Before October 2 of each year, the department budget agency
shall submit a report to each county auditor indicating the
balance in the county's adjusted gross income tax account as of
the cutoff date specified by the budget agency.

SECTION 139. IC 6-3.5-1.1-21.1 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 21.1.
(a) If after receiving a recommendation from the budget agency
the department determines that a sufficient balance exists in a
county account in excess of the amount necessary, when added
to other money that will be deposited in the account after the date
of the recommendation, determination, to make certified
distributions to the county in the ensuing year, the department
budget agency shall make a supplemental distribution to a
county from the county's adjusted gross income tax account.

(b) A supplemental distribution described in subsection (a)
must be:

(1) made in January of the ensuing calendar year; and
(2) allocated and, subject to subsection (d), used in the
same manner as certified distributions.

(c) A determination under this section must be made before
October 2.

(d) This subsection applies to that part of a distribution made
under this section that is allocated and available for use in the
same manner as certified shares. The civil taxing unit receiving
the money shall deposit the money in the civil taxing unit's rainy
day fund established under IC 36-1-8-5.1.

SECTION 140. IC 6-3.5-1.1-26, AS AMENDED BY
P.L.146-2008, SECTION 333, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 26. (a) A county council may impose
a tax rate under this section to provide property tax relief to
political subdivisions taxpayers in the county. A county council
is not required to impose any other tax before imposing a tax rate
under this section.

(b) A tax rate under this section may be imposed in increments
of five-hundredths of one percent (0.05%) determined by the

county council. A tax rate under this section may not exceed one
percent (1%).

(c) A tax rate under this section is in addition to any other tax
rates imposed under this chapter and does not affect the purposes
for which other tax revenue under this chapter may be used.

(d) If a county council adopts an ordinance to impose or
increase a tax rate under this section, the county auditor shall
send a certified copy of the ordinance to the department and the
department of local government finance by certified mail.

(e) A tax rate under this section may be imposed, increased,
decreased, or rescinded by a county council at the same time and
in the same manner that the county council may impose or
increase a tax rate under section 24 of this chapter.

(f) Tax revenue attributable to a tax rate under this section
may be used for any combination of the following purposes, as
specified by ordinance of the county council:

(1) Except as provided in subsection (j), the tax revenue
may be used to provide local property tax replacement
credits at a uniform rate to all taxpayers in the county. The
local property tax replacement credits shall be treated for
all purposes as property tax levies. The county auditor shall
determine the local property tax replacement credit
percentage for a particular year based on the amount of tax
revenue that will be used under this subdivision to provide
local property tax replacement credits in that year. A
county council may not adopt an ordinance determining
that tax revenue shall be used under this subdivision to
provide local property tax replacement credits at a uniform
rate to all taxpayers in the county unless the county council
has done the following:

(A) Made available to the public the county council's
best estimate of the amount of property tax replacement
credits to be provided under this subdivision to
homesteads, other residential property, commercial
property, industrial property, and agricultural property.
(B) Adopted a resolution or other statement
acknowledging that some taxpayers in the county that do
not pay the tax rate under this section will receive a
property tax replacement credit that is funded with tax
revenue from the tax rate under this section.

(2) The tax revenue may be used to uniformly increase
(before January 1, 2009) 2011) or uniformly provide (after
December 31, 2008) 2010) the homestead credit
percentage in the county. The homestead credits shall be
treated for all purposes as property tax levies. The
homestead credits do not reduce the basis for determining
the any state homestead credit. under IC 6-1.1-20.9 (before
its repeal). The homestead credits shall be applied to the
net property taxes due on the homestead after the
application of all other assessed value deductions or
property tax deductions and credits that apply to the
amount owed under IC 6-1.1. The department of local
government finance county auditor shall determine the
homestead credit percentage for a particular year based on
the amount of tax revenue that will be used under this
subdivision to provide homestead credits in that year.
(3) The tax revenue may be used to provide local property
tax replacement credits at a uniform rate for all qualified
residential property (as defined in IC 6-1.1-20.6-4 before
January 1, 2009, and as defined in section 1 of this chapter
after December 31, 2008) in the county. The local property
tax replacement credits shall be treated for all purposes as
property tax levies. The county auditor shall determine the
local property tax replacement credit percentage for a
particular year based on the amount of tax revenue that will
be used under this subdivision to provide local property tax
replacement credits in that year.
(4) This subdivision applies only to Lake County. The Lake
County council may adopt an ordinance providing that the
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tax revenue from the tax rate under this section is used for
any of the following:

(A) To reduce all property tax levies imposed by the
county by the granting of property tax replacement
credits against those property tax levies.
(B) To provide local property tax replacement credits in
Lake County in the following manner:

(i) The tax revenue under this section that is collected
from taxpayers within a particular municipality in
Lake County (as determined by the department based
on the department's best estimate) shall be used only
to provide a local property tax credit against property
taxes imposed by that municipality.
(ii) The tax revenue under this section that is
collected from taxpayers within the unincorporated
area of Lake County (as determined by the
department) shall be used only to provide a local
property tax credit against property taxes imposed by
the county. The local property tax credit for the
unincorporated area of Lake County shall be
available only to those taxpayers within the
unincorporated area of the county.

(C) To provide property tax credits in the following
manner:

(i) Sixty percent (60%) of the tax revenue under this
section shall be used as provided in clause (B).
(ii) Forty percent (40%) of the tax revenue under this
section shall be used to provide property tax
replacement credits against property tax levies of the
county and each township and municipality in the
county. The percentage of the tax revenue distributed
under this item that shall be used as credits against
the county's levies or against a particular township's
or municipality's levies is equal to the percentage
determined by dividing the population of the county,
township, or municipality by the sum of the total
population of the county, each township in the
county, and each municipality in the county.

The Lake County council shall determine whether the
credits under clause (A), (B), or (C) shall be provided to
homesteads, to all qualified residential property, or to all
taxpayers. The department of local government finance,
with the assistance of the budget agency, shall certify to the
county auditor and the fiscal body of the county and each
township and municipality in the county the amount of
property tax credits under this subdivision. Except as
provided in subsection (g), the tax revenue under this
section that is used to provide credits under this subdivision
shall be treated for all purposes as property tax levies.

The county council may before October 1 of a year adopt an
ordinance changing the purposes for which tax revenue
attributable to a tax rate under this section shall be used in the
following year.

(g) The tax rate under this section and the tax revenue
attributable to the tax rate under this section shall not be
considered for purposes of computing:

(1) the maximum income tax rate that may be imposed in
a county under section 2 of this chapter or any other
provision of this chapter;
(2) the maximum permissible property tax levy under
STEP EIGHT of IC 6-1.1-18.5-3(b);
(3) before January 1, 2009, the total county tax levy under
IC 6-1 .1 -2 1 -2 (g)(3) ,  IC  6 -1 .1 -2 1 -2 (g)(4), o r
IC 6-1.1-21-2(g)(5) (before the repeal of those provisions);
or
(4) the credit under IC 6-1.1-20.6.

(h) Tax revenue under this section shall be treated as a part of
the receiving civil taxing unit's or school corporation's property
tax levy for that year for purposes of fixing the budget of the civil

taxing unit or school corporation and for determining the
distribution of taxes that are distributed on the basis of property
tax levies. To the extent the county auditor determines that
income tax revenue remains from the tax under this section
after providing the property tax replacement, the excess shall
be credited to a dedicated county account and may be used
only for property tax replacement under this section in
subsequent years.

(i) The department of local government finance and the
department of state revenue may take any actions necessary to
carry out the purposes of this section.

(j) A taxpayer that owns an industrial plant located in Jasper
County is ineligible for a local property tax replacement credit
under this section against the property taxes due on the industrial
plant if the assessed value of the industrial plant as of March 1,
2006, exceeds twenty percent (20%) of the total assessed value
of all taxable property in the county on that date. The general
assembly finds that the provisions of this subsection are
necessary because the industrial plant represents such a large
percentage of Jasper County's assessed valuation.

SECTION 141. IC 6-3.5-1.5-1, AS AMENDED BY
P.L.146-2008, SECTION 334, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 1. (a) The department of local
government finance and the department of state revenue (before
January 1, 2010) or the budget agency (after December 31,
2009) shall, before July 1 of each year, jointly calculate the
county adjusted income tax rate or county option income tax rate
(as applicable) that must be imposed in a county to raise income
tax revenue in the following year equal to the sum of the
following STEPS:

STEP ONE: Determine the greater of zero (0) or the result
of:

(1) the department of local government finance's
estimate of the sum of the maximum permissible ad
valorem property tax levies calculated under
IC 6-1.1-18.5 for all civil taxing units in the county for
the ensuing calendar year (before any adjustment under
IC 6-1.1-18.5-3(g) or IC 6-1.1-18.5-3(h) for the ensuing
calendar year); minus
(2) the sum of the maximum permissible ad valorem
property tax levies calculated under IC 6-1.1-18.5 for all
civil taxing units in the county for the current calendar
year.

In the case of a civil taxing unit that is located in more than
one (1) county, the department of local government finance
shall, for purposes of making the determination under this
subdivision, apportion the civil taxing unit's maximum
permissible ad valorem property tax levy among the
counties in which the civil taxing unit is located.
STEP TWO: This STEP applies only to property taxes first
due and payable before January 1, 2009. Determine the
greater of zero (0) or the result of:

(1) the department of local government finance's
estimate of the family and children property tax levy that
will be imposed by the county under IC 12-19-7-4 for
the ensuing calendar year (before any adjustment under
IC 12-19-7-4(b) for the ensuing calendar year); minus
(2) the county's family and children property tax levy
imposed by the county under IC 12-19-7-4 for the
current calendar year.

STEP THREE: This STEP applies only to property taxes
first due and payable before January 1, 2009. Determine
the greater of zero (0) or the result of:

(1) the department of local government finance's
estimate of the children's psychiatric residential
treatment services property tax levy that will be imposed
by the county under IC 12-19-7.5-6 for the ensuing
calendar year (before any adjustment under
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IC 12-19-7.5-6(b) for the ensuing calendar year); minus
(2) the children's psychiatric residential treatment
services property tax imposed by the county under
IC 12-19-7.5-6 for the current calendar year.

STEP FOUR: Determine the greater of zero (0) or the
result of:

(1) the department of local government finance's
estimate of the county's maximum community mental
health centers property tax levy under IC 12-29-2-2 for
the ensuing calendar year (before any adjustment under
IC 12-29-2-2(c) for the ensuing calendar year); minus
(2) the county's maximum community mental health
centers property tax levy under IC 12-29-2-2 for the
current calendar year.

(b) In the case of a county that wishes to impose a tax rate
under IC 6-3.5-1.1-24 or IC 6-3.5-6-30 (as applicable) for the
first time, the department of local government finance and the
department of state revenue (before January 1, 2010) or the
budget agency (after December 31, 2009) shall jointly estimate
the amount that will be calculated under subsection (a) in the
second year after the tax rate is first imposed. The department of
local government finance and the department of state revenue
(before January 1, 2010) or the budget agency (after
December 31, 2009) shall calculate the tax rate under
IC 6-3.5-1.1-24 or IC 6-3.5-6-30 (as applicable) that must be
imposed in the county in the second year after the tax rate is first
imposed to raise income tax revenue equal to the estimate under
this subsection.

(c) The department (before January 1, 2010) or the budget
agency (after December 31, 2009) and the department of local
government finance shall make the calculations under
subsections (a) and (b) based on the best information available
at the time the calculation is made.

(d) Notwithstanding IC 6-3.5-1.1-24(h) and IC 6-3.5-6-30(h),
if a county has adopted an income tax rate under IC 6-3.5-1.1-24
or IC 6-3.5-6-30 to replace property tax levy growth, the part of
the tax rate under IC 6-3.5-1.1-24 or IC 6-3.5-6-30 that was used
before January 1, 2009, to reduce levy growth in the county
family and children's fund property tax levy and the children's
psychiatric residential treatment services property tax levy shall
instead be used for property tax relief in the same manner that a
tax rate under IC 6-3.5-1.1-26 or IC 6-3.5-6-30 IC 6-3.5-6-32 is
used for property tax relief.

SECTION 142. IC 6-3.5-1.5-3, AS ADDED BY
P.L.224-2007, SECTION 69, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 3. The
department of local government finance and the department of
state revenue budget agency may take any actions necessary to
carry out the purposes of this chapter.

SECTION 143. IC 6-3.5-6-1.1, AS AMENDED BY
P.L.146-2008, SECTION 336, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.1. (a) For
purposes of allocating the certified distribution made to a county
under this chapter among the civil taxing units in the county, the
allocation amount for a civil taxing unit is the amount determined
using the following formula:

STEP ONE: Determine the total property taxes that are first
due and payable to the civil taxing unit during the calendar
year of the distribution plus, for a county, an amount equal
to the welfare allocation amount.
STEP TWO: Determine the sum of the following:

(A) Amounts appropriated from property taxes to pay
the principal of or interest on any debenture or other
debt obligation issued after June 30, 2005, other than an
obligation described in subsection (b).
(B) Amounts appropriated from property taxes to make
payments on any lease entered into after June 30, 2005,
other than a lease described in subsection (c).
(C) The proceeds of any property that are:

(i) received as the result of the issuance of a debt
obligation described in clause (A) or a lease
described in clause (B); and
(ii) appropriated from property taxes for any purpose
other than to refund or otherwise refinance a debt
obligation or lease described in subsection (b) or (c).

STEP THREE: Subtract the STEP TWO amount from the
STEP ONE amount.
STEP FOUR: Determine the sum of:

(A) the STEP THREE amount; plus
(B) the civil taxing unit or school corporation's certified
distribution for the previous calendar year.

The allocation amount is subject to adjustment as provided
in IC 36-8-19-7.5. The welfare allocation amount is an amount
equal to the sum of the property taxes imposed by the county in
1999 for the county's welfare fund and welfare administration
fund and, if the county received a certified distribution under
IC 6-3.5-1.1 or this chapter in 2008, the property taxes imposed
by the county in 2008 for the county's county medical assistance
to wards fund, family and children's fund, children's psychiatric
residential treatment services fund, county hospital care for the
indigent fund, and children with special health care needs county
fund.

(b) Except as provided in this subsection, an appropriation
from property taxes to repay interest and principal of a debt
obligation is not deducted from the allocation amount for a civil
taxing unit if:

(1) the debt obligation was issued; and
(2) the proceeds appropriated from property taxes;

to refund or otherwise refinance a debt obligation or a lease
issued before July 1, 2005. However, an appropriation from
property taxes related to a debt obligation issued after June 30,
2005, is deducted if the debt extends payments on a debt or lease
beyond the time in which the debt or lease would have been
payable if the debt or lease had not been refinanced or increases
the total amount that must be paid on a debt or lease in excess of
the amount that would have been paid if the debt or lease had not
been refinanced. The amount of the deduction is the annual
amount for each year of the extension period or the annual
amount of the increase over the amount that would have been
paid.

(c) Except as provided in this subsection, an appropriation
from property taxes to make payments on a lease is not deducted
from the allocation amount for a civil taxing unit if:

(1) the lease was issued; and
(2) the proceeds were appropriated from property taxes;

to refinance a debt obligation or lease issued before July 1, 2005.
However, an appropriation from property taxes related to a lease
entered into after June 30, 2005, is deducted if the lease extends
payments on a debt or lease beyond the time in which the debt or
lease would have been payable if it had not been refinanced or
increases the total amount that must be paid on a debt or lease in
excess of the amount that would have been paid if the debt or
lease had not been refinanced. The amount of the deduction is the
annual amount for each year of the extension period or the annual
amount of the increase over the amount that would have been
paid.

SECTION 144. IC 6-3.5-6-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) A
county income tax council is established for each county in
Indiana. The membership of each county's county income tax
council consists of the fiscal body of the county and the fiscal
body of each city or town that lies either partially or entirely
within that county.

(b) Using procedures described in this chapter, a county
income tax council may adopt ordinances to:

(1) impose the county option income tax in its county;
(2) subject to section 12 of this chapter, rescind the county
option income tax in its county;
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(3) increase the county option income tax rate for the
county;
(4) freeze the county option income tax rate for its county;
(5) increase the homestead credit in its county; or
(6) subject to section 12.5 of this chapter, decrease the
county option income tax rate for the county.

(c) An ordinance adopted in a particular year under this
chapter to impose or rescind the county option income tax or to
increase its tax rate is effective July October 1 of that year.

SECTION 145. IC 6-3.5-6-13.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13.5. A
county income tax council must before August 1 of each
odd-numbered year hold at least one (1) public meeting at
which the county income tax council discusses whether the
county option income tax rate under this chapter should be
adjusted.

SECTION 146. IC 6-3.5-6-17, AS AMENDED BY
P.L.146-2008, SECTION 338, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 17. (a)
Revenue derived from the imposition of the county option
income tax shall, in the manner prescribed by this section, be
distributed to the county that imposed it. The amount that is to be
distributed to a county during an ensuing calendar year equals the
amount of county option income tax revenue that the department,
after reviewing the recommendation of the budget agency
determines has been:

(1) received from that county for a taxable year ending in
a calendar year preceding the calendar year in which the
determination is made; and
(2) reported on an annual return or amended return
processed by the department in the state fiscal year ending
before July 1 of the calendar year in which the
determination is made;

as adjusted (as determined after review of the recommendation
of the budget agency) for refunds of county option income tax
made in the state fiscal year.

(b) Before August 2 of each calendar year, the department,
after reviewing the recommendation of the budget agency shall
certify to the county auditor of each adopting county the amount
determined under subsection (a) plus the amount of interest in the
county's account that has accrued and has not been included in a
certification made in a preceding year. The amount certified is
the county's "certified distribution" for the immediately
succeeding calendar year. The amount certified shall be adjusted,
as necessary, under subsections (c), (d), (e), and (f). The budget
agency shall provide the county council with an informative
summary of the calculations used to determine the certified
distribution. The summary of calculations must include:

(1) the amount reported on individual income tax returns
processed by the department during the previous fiscal
year;
(2) adjustments for over distributions in prior years;
(3) adjustments for clerical or mathematical errors in prior
years;
(4) adjustments for tax rate changes; and
(5) the amount of excess account balances to be distributed
under IC 6-3.5-6-17.3.

The department budget agency shall also certify information
concerning the part of the certified distribution that is attributable
to a tax rate under section 30, 31, or 32 of this chapter. This
information must be certified to the county auditor and to the
department of local government finance not later than September
1 of each calendar year. The part of the certified distribution that
is attributable to a tax rate under section 30, 31, or 32 of this
chapter may be used only as specified in those provisions.

(c) The department budget agency shall certify an amount
less than the amount determined under subsection (b) if the
department, after reviewing the recommendation of the budget

agency determines that the reduced distribution is necessary to
offset overpayments made in a calendar year before the calendar
year of the distribution. The department, after reviewing the
recommendation of the budget agency may reduce the amount of
the certified distribution over several calendar years so that any
overpayments are offset over several years rather than in one (1)
lump sum.

(d) The department, after reviewing the recommendation of
the budget agency shall adjust the certified distribution of a
county to correct for any clerical or mathematical errors made in
any previous certification under this section. The department,
after reviewing the recommendation of the budget agency may
reduce the amount of the certified distribution over several
calendar years so that any adjustment under this subsection is
offset over several years rather than in one (1) lump sum.

(e) This subsection applies to a county that:
(1) initially imposed the county option income tax; or
(2) increases the county option income tax rate;

under this chapter in the same calendar year in which the
department budget agency makes a certification under this
section. The department, after reviewing the recommendation of
the budget agency shall adjust the certified distribution of a
county to provide for a distribution in the immediately following
calendar year and in each calendar year thereafter. The
department budget agency shall provide for a full transition to
certification of distributions as provided in subsection (a)(1)
through (a)(2) in the manner provided in subsection (c).

(f) This subsection applies in the year a county initially
imposes a tax rate under section 30 of this chapter.
Notwithstanding any other provision, the department budget
agency shall adjust the part of the county's certified distribution
that is attributable to the tax rate under section 30 of this chapter
to provide for a distribution in the immediately following
calendar year equal to the result of:

(1) the sum of the amounts determined under STEP ONE
through STEP FOUR of IC 6-3.5-1.5-1(a) in the year in
which the county initially imposes a tax rate under section
30 of this chapter; multiplied by
(2) the following:

(A) In a county containing a consolidated city, one and
five-tenths (1.5).
(B) In a county other than a county containing a
consolidated city, two (2).

(g) One-twelfth (1/12) of each adopting county's certified
distribution for a calendar year shall be distributed from its
account established under section 16 of this chapter to the
appropriate county treasurer on the first day of each month of
that calendar year.

(h) Upon receipt, each monthly payment of a county's certified
distribution shall be allocated among, distributed to, and used by
the civil taxing units of the county as provided in sections 18 and
19 of this chapter.

(i) All distributions from an account established under section
16 of this chapter shall be made by warrants issued by the auditor
of state to the treasurer of state ordering the appropriate
payments.

SECTION 147. IC 6-3.5-6-17.2 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 17.2.
Before October 2 of each year, the department budget agency
shall submit a report to each county auditor indicating the
balance in the county's special account as of the cutoff date set by
the budget agency.

SECTION 148. IC 6-3.5-6-17.3 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 17.3.
(a) If after receiving a recommendation from the budget agency
the department determines that a sufficient balance exists in a
county account in excess of the amount necessary, when added
to other money that will be deposited in the account after the date
of the recommendation, determination, to make certified
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distributions to the county in the ensuing year, the department
budget agency shall make a supplemental distribution to a
county from the county's special account.

(b) A supplemental distribution described in subsection (a)
must be:

(1) made in January of the ensuing calendar year; and
(2) allocated in the same manner as certified distributions
for deposit in a civil unit's rainy day fund established under
IC 36-1-8-5.1.

(c) A determination under this section must be made before
October 2.

SECTION 149. IC 6-3.5-6-18, AS AMENDED BY
P.L.224-2007, SECTION 79, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) The
revenue a county auditor receives under this chapter shall be used
to:

(1) replace the amount, if any, of property tax revenue lost
due to the allowance of an increased homestead credit
within the county;
(2) fund the operation of a public communications system
and computer facilities district as provided in an election,
if any, made by the county fiscal body under
IC 36-8-15-19(b);
(3) fund the operation of a public transportation
corporation as provided in an election, if any, made by the
county fiscal body under IC 36-9-4-42;
(4) make payments permitted under IC 36-7-14-25.5 or
IC 36-7-15.1-17.5;
(5) make payments permitted under subsection (i);
(6) make distributions of distributive shares to the civil
taxing units of a county; and
(7) make the distributions permitted under sections 27, 28,
29, 30, 31, 32, and 33 of this chapter.

(b) The county auditor shall retain from the payments of the
county's certified distribution, an amount equal to the revenue
lost, if any, due to the increase of the homestead credit within the
county. This money shall be distributed to the civil taxing units
and school corporations of the county as though they were
property tax collections and in such a manner that no civil taxing
unit or school corporation shall suffer a net revenue loss due to
the allowance of an increased homestead credit.

(c) The county auditor shall retain:
(1) the amount, if any, specified by the county fiscal body
for a particular calendar year under subsection (i),
IC 36-7-14-25.5, IC 36-7-15.1-17.5, IC 36-8-15-19(b), and
IC 36-9-4-42 from the county's certified distribution for
that same calendar year; and
(2) the amount of an additional tax rate imposed under
section 27, 28, 29, 30, 31, 32, or 33 of this chapter.

The county auditor shall distribute amounts retained under this
subsection to the county.

(d) All certified distribution revenues that are not retained and
distributed under subsections (b) and (c) shall be distributed to
the civil taxing units of the county as distributive shares.

(e) The amount of distributive shares that each civil taxing
unit in a county is entitled to receive during a month equals the
product of the following:

(1) The amount of revenue that is to be distributed as
distributive shares during that month; multiplied by
(2) A fraction. The numerator of the fraction equals the
allocation amount for the civil taxing unit for the calendar
year in which the month falls. The denominator of the
fraction equals the sum of the allocation amounts of all the
civil taxing units of the county for the calendar year in
which the month falls.

(f) The department of local government finance shall provide
each county auditor with the fractional amount of distributive
shares that each civil taxing unit in the auditor's county is entitled
to receive monthly under this section.

(g) Notwithstanding subsection (e), if a civil taxing unit of an
adopting county does not impose a property tax levy that is first
due and payable in a calendar year in which distributive shares
are being distributed under this section, that civil taxing unit is
entitled to receive a part of the revenue to be distributed as
distributive shares under this section within the county. The
fractional amount such a civil taxing unit is entitled to receive
each month during that calendar year equals the product of the
following:

(1) The amount to be distributed as distributive shares
during that month; multiplied by
(2) A fraction. The numerator of the fraction equals the
budget of that civil taxing unit for that calendar year. The
denominator of the fraction equals the aggregate budgets of
all civil taxing units of that county for that calendar year.

(h) If for a calendar year a civil taxing unit is allocated a part
of a county's distributive shares by subsection (g), then the
formula used in subsection (e) to determine all other civil taxing
units' distributive shares shall be changed each month for that
same year by reducing the amount to be distributed as
distributive shares under subsection (e) by the amount of
distributive shares allocated under subsection (g) for that same
month. The department of local government finance shall make
any adjustments required by this subsection and provide them to
the appropriate county auditors.

(i) Notwithstanding any other law, a county fiscal body may
pledge revenues received under this chapter (other than revenues
attributable to a tax rate imposed under section 30, 31, or 32 of
this chapter) to the payment of bonds or lease rentals to finance
a qualified economic development tax project under IC 36-7-27
in that county or in any other county if the county fiscal body
determines that the project will promote significant opportunities
for the gainful employment or retention of employment of the
county's residents.

SECTION 150. IC 6-3.5-6-27, AS ADDED BY
P.L.214-2005, SECTION 18, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 27. (a) This
section applies only to Miami County. Miami County possesses
unique economic development challenges due to:

(1) underemployment in relation to similarly situated
counties; and
(2) the presence of a United States government military
base or other military installation that is completely or
partially inactive or closed.

Maintaining low property tax rates is essential to economic
development, and the use of county option income tax revenues
as provided in this chapter to pay any bonds issued or leases
entered into to finance the construction, acquisition,
improvement, renovation, and equipping described under
subsection (c), rather than use of property taxes, promotes that
purpose.

(b) In addition to the rates permitted by sections 8 and 9 of
this chapter, the county council may impose the county option
income tax at a rate of twenty-five hundredths percent (0.25%)
on the adjusted gross income of resident county taxpayers if the
county council makes the finding and determination set forth in
subsection (c). Section 8(e) of this chapter applies to the
application of the additional rate to nonresident taxpayers.

(c) In order to impose the county option income tax as
provided in this section, the county council must adopt an
ordinance finding and determining that revenues from the county
option income tax are needed to pay the costs of financing,
constructing, acquiring, renovating, and equipping a county jail,
including the repayment of bonds issued, or leases entered into,
for financing, constructing, acquiring, renovating, and equipping
a county jail.

(d) If the county council makes a determination under
subsection (c), the county council may adopt a tax rate under
subsection (b). The tax rate may not be imposed at a rate or for
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a time greater than is necessary to pay the costs of financing,
constructing, acquiring, renovating, and equipping a county jail.

(e) The county treasurer shall establish a county jail revenue
fund to be used only for the purposes described in this section.
County option income tax revenues derived from the tax rate
imposed under this section shall be deposited in the county jail
revenue fund before making a certified distribution under section
18 of this chapter.

(f) County option income tax revenues derived from the tax
rate imposed under this section:

(1) may only be used for the purposes described in this
section;
(2) may not be considered by the department of local
government finance in determining the county's maximum
permissible property tax levy limit under IC 6-1.1-18.5;
and
(3) may be pledged to the repayment of bonds issued, or
leases entered into, for the purposes described in
subsection (c).

(g) The department, after reviewing the recommendation of
the budget agency shall adjust the certified distribution of a
county to provide for an increased distribution of taxes in the
immediately following calendar year after the county adopts an
increased tax rate under this section and in each calendar year
thereafter. The department budget agency shall provide for a full
transition to certification of distributions as provided in section
17(a)(1) through 17(a)(2) of this chapter in the manner provided
in section 17(c) of this chapter.

SECTION 151. IC 6-3.5-6-28, AS AMENDED BY
P.L.224-2007, SECTION 80, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 28. (a) This
section applies only to Howard County.

(b) Maintaining low property tax rates is essential to economic
development, and the use of county option income tax revenues
as provided in this section and as needed in the county to fund
the operation and maintenance of a jail and juvenile detention
center, rather than the use of property taxes, promotes that
purpose.

(c) In addition to the rates permitted by sections 8 and 9 of
this chapter, the county fiscal body may impose a county option
income tax at a rate that does not exceed twenty-five hundredths
percent (0.25%) on the adjusted gross income of resident county
taxpayers. The tax rate may be adopted in any increment of one
hundredth percent (0.01%). Before the county fiscal body may
adopt a tax rate under this section, the county fiscal body must
make the finding and determination set forth in subsection (d).
Section 8(e) of this chapter applies to the application of the
additional tax rate to nonresident taxpayers.

(d) In order to impose the county option income tax as
provided in this section, the county fiscal body must adopt an
ordinance:

(1) finding and determining that revenues from the county
option income tax are needed in the county to fund the
operation and maintenance of a jail, a juvenile detention
center, or both; and
(2) agreeing to freeze the part of any property tax levy
imposed in the county for the operation of the jail or
juvenile detention center, or both, covered by the ordinance
at the rate imposed in the year preceding the year in which
a full year of additional county option income tax is
certified for distribution to the county under this section for
the term in which an ordinance is in effect under this
section.

(e) If the county fiscal body makes a determination under
subsection (d), the county fiscal body may adopt a tax rate under
subsection (c). Subject to the limitations in subsection (c), the
county fiscal body may amend an ordinance adopted under this
section to increase, decrease, or rescind the additional tax rate
imposed under this section. As soon as practicable after the

adoption of an ordinance under this section, the county fiscal
body shall send a certified copy of the ordinance to the county
auditor, the department of local government finance, and the
department of state revenue. An ordinance adopted under this
section before April 1 in a year applies to the imposition of
county income taxes after June 30 in that year. An ordinance
adopted under this section after March 31 of a year initially
applies to the imposition of county option income taxes after
June 30 of the immediately following year.

(f) The county treasurer shall establish a county jail revenue
fund to be used only for the purposes described in this section.
County option income tax revenues derived from the tax rate
imposed under this section shall be deposited in the county jail
revenue fund before making a certified distribution under section
18 of this chapter.

(g) County option income tax revenues derived from the tax
rate imposed under this section:

(1) may only be used for the purposes described in this
section; and
(2) may not be considered by the department of local
government finance in determining the county's maximum
permissible property tax levy limit under IC 6-1.1-18.5.

(h) The department of local government finance shall enforce
an agreement under subsection (d)(2).

(i) The department, after reviewing the recommendation of the
budget agency shall adjust the certified distribution of a county
to provide for an increased distribution of taxes in the
immediately following calendar year after the county adopts an
increased tax rate under this section and in each calendar year
thereafter. The department budget agency shall provide for a full
transition to certification of distributions as provided in section
17(a)(1) through 17(a)(2) of this chapter in the manner provided
in section 17(c) of this chapter.

(j) The department shall separately designate a tax rate
imposed under this section in any tax form as the Howard County
jail operating and maintenance income tax.

SECTION 152. IC 6-3.5-6-29, AS AMENDED BY
P.L.224-2007, SECTION 81, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 29. (a) This
section applies only to Scott County. Scott County is a county in
which:

(1) maintaining low property tax rates is essential to
economic development; and
(2) the use of additional county option income tax revenues
as provided in this section, rather than the use of property
taxes, to fund:

(A) the financing, construction, acquisition,
improvement, renovation, equipping, operation, or
maintenance of jail facilities; and
(B) the repayment of bonds issued or leases entered into
for the purposes described in clause (A), except
operation or maintenance;

promotes the purpose of maintaining low property tax rates.
(b) The county fiscal body may impose the county option

income tax on the adjusted gross income of resident county
taxpayers at a rate, in addition to the rates permitted by sections
8 and 9 of this chapter, not to exceed twenty-five hundredths
percent (0.25%). Section 8(e) of this chapter applies to the
application of the additional rate to nonresident taxpayers.

(c) To impose the county option income tax as provided in this
section, the county fiscal body must adopt an ordinance finding
and determining that additional revenues from the county option
income tax are needed in the county to fund:

(1) the financing, construction, acquisition, improvement,
renovation, equipping, operation, or maintenance of jail
facilities; and
(2) the repayment of bonds issued or leases entered into for
the purposes described in subdivision (1), except operation
or maintenance.
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(d) If the county fiscal body makes a determination under
subsection (c), the county fiscal body may adopt an additional tax
rate under subsection (b). Subject to the limitations in subsection
(b), the county fiscal body may amend an ordinance adopted
under this section to increase, decrease, or rescind the additional
tax rate imposed under this section. As soon as practicable after
the adoption of an ordinance under this section, the county fiscal
body shall send a certified copy of the ordinance to the county
auditor, the department of local government finance, and the
department. An ordinance adopted under this section before June
1, 2006, or August 1 in a subsequent year applies to the
imposition of county income taxes after June 30 (in the case of
an ordinance adopted before June 1, 2006) or September 30 (in
the case of an ordinance adopted in 2007 or thereafter) in that
year. An ordinance adopted under this section after May 31,
2006, or July 31 of a subsequent year initially applies to the
imposition of county option income taxes after June 30 (in the
case of an ordinance adopted before June 1, 2006) or September
30 (in the case of an ordinance adopted in 2007 or thereafter) of
the immediately following year.

(e) If the county imposes an additional tax rate under this
section, the county treasurer shall establish a county jail revenue
fund to be used only for the purposes described in this section.
County option income tax revenues derived from the tax rate
imposed under this section shall be deposited in the county jail
revenue fund before making a certified distribution under section
18 of this chapter.

(f) County option income tax revenues derived from an
additional tax rate imposed under this section:

(1) may be used only for the purposes described in this
section;
(2) may not be considered by the department of local
government finance in determining the county's maximum
permissible property tax levy limit under IC 6-1.1-18.5;
and
(3) may be pledged for the repayment of bonds issued or
leases entered into to fund the purposes described in
subsection (c)(1), except operation or maintenance.

(g) If the county imposes an additional tax rate under this
section, the department, after reviewing the recommendation of
the budget agency shall adjust the certified distribution of the
county to provide for an increased distribution of taxes in the
immediately following calendar year after the county adopts the
increased tax rate and in each calendar year thereafter. The
department budget agency shall provide for a full transition to
certification of distributions as provided in section 17(a)(1)
through 17(a)(2) of this chapter in the manner provided in
section 17(c) of this chapter.

SECTION 153. IC 6-3.5-6-30, AS AMENDED BY
P.L.146-2008, SECTION 341, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 30. (a) In a county in which the county
option income tax is in effect, the county income tax council
may, before August 1 of a year, adopt an ordinance to impose or
increase (as applicable) a tax rate under this section.

(b) In a county in which neither the county option adjusted
gross income tax nor the county option income tax is in effect,
the county income tax council may, before August 1 of a year,
adopt an ordinance to impose a tax rate under this section.

(c) An ordinance adopted under this section takes effect
October 1 of the year in which the ordinance is adopted. If a
county income tax council adopts an ordinance to impose or
increase a tax rate under this section, the county auditor shall
send a certified copy of the ordinance to the department and the
department of local government finance by certified mail.

(d) A tax rate under this section is in addition to any other tax
rates imposed under this chapter and does not affect the purposes
for which other tax revenue under this chapter may be used.

(e) The following apply only in the year in which a county

income tax council first imposes a tax rate under this section:
(1) The county income tax council shall, in the ordinance
imposing the tax rate, specify the tax rate for each of the
following two (2) years.
(2) The tax rate that must be imposed in the county from
October 1 of the year in which the tax rate is imposed
through September 30 of the following year is equal to the
result of:

(A) the tax rate determined for the county under
IC 6-3.5-1.5-1(a) in that year; multiplied by
(B) the following:

(i) In a county containing a consolidated city, one and
five-tenths (1.5).
(ii) In a county other than a county containing a
consolidated city, two (2).

(3) The tax rate that must be imposed in the county from
October 1 of the following year through September 30 of
the year after the following year is the tax rate determined
for the county under IC 6-3.5-1.5-1(b). The tax rate under
this subdivision continues in effect in later years unless the
tax rate is increased under this section.
(4) The levy limitations in IC 6-1.1-18.5-3(g),
IC 6-1.1-18.5-3(h), IC 12-19-7-4(b) (before its repeal),
IC 12-19-7.5-6(b) (before its repeal), and IC 12-29-2-2(c)
apply to property taxes first due and payable in the ensuing
calendar year and to property taxes first due and payable in
the calendar year after the ensuing calendar year.

(f) The following apply only in a year in which a county
income tax council increases a tax rate under this section:

(1) The county income tax council shall, in the ordinance
increasing the tax rate, specify the tax rate for the following
year.
(2) The tax rate that must be imposed in the county from
October 1 of the year in which the tax rate is increased
through September 30 of the following year is equal to the
result of:

(A) the tax rate determined for the county under
IC 6-3.5-1.5-1(a) in the year the tax rate is increased;
plus
(B) the tax rate currently in effect in the county under
this section.

The tax rate under this subdivision continues in effect in
later years unless the tax rate is increased under this
section.
(3) The levy limitations in IC 6-1.1-18.5-3(g),
IC 6-1.1-18.5-3(h), IC 12-19-7-4(b) (before its repeal),
IC 12-19-7.5-6(b) (before its repeal), and IC 12-29-2-2(c)
apply to property taxes first due and payable in the ensuing
calendar year.

(g) The department of local government finance shall
determine the following property tax replacement distribution
amounts:

STEP ONE: Determine the sum of the amounts determined
under  ST EP O NE through STEP FOUR of
IC 6-3.5-1.5-1(a) for the county in the preceding year.
STEP TWO: For distribution to each civil taxing unit that
in the year had a maximum permissible property tax levy
limited under IC 6-1.1-18.5-3(g), determine the result of:

(1) the quotient of:
(A) the part of the amount determined under STEP
ONE of IC 6-3.5-1.5-1(a) in the preceding year that
was attributable to the civil taxing unit; divided by
(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer
under this section.

STEP THREE: For distributions in 2009 and thereafter, the
result of this STEP is zero (0). For distribution to the
county for deposit in the county family and children's fund
before 2009, determine the result of:
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(1) the quotient of:
(A) the amount determined under STEP TWO of
IC 6-3.5-1.5-1(a) in the preceding year; divided by
(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer
under this section.

STEP FOUR: For distributions in 2009 and thereafter, the
result of this STEP is zero (0). For distribution to the
county for deposit in the county children's psychiatric
residential treatment services fund before 2009, determine
the result of:

(1) the quotient of:
(A) the amount determined under STEP THREE of
IC 6-3.5-1.5-1(a) in the preceding year; divided by
(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer
under this section.

STEP FIVE: For distribution to the county for community
mental health center purposes, determine the result of:

(1) the quotient of:
(A) the amount determined under STEP FOUR of
IC 6-3.5-1.5-1(a) in the preceding year; divided by
(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer
under this section.

Except as provided in subsection (m), the county treasurer shall
distribute the portion of the certified distribution that is
attributable to a tax rate under this section as specified in this
section. The county treasurer shall make the distributions under
this subsection at the same time that distributions are made to
civil taxing units under section 18 of this chapter.

(h) Notwithstanding sections 12 and 12.5 of this chapter, a
county income tax council may not decrease or rescind a tax rate
imposed under this chapter. section.

(i) The tax rate under this section shall not be considered for
purposes of computing:

(1) the maximum income tax rate that may be imposed in
a county under section 8 or 9 of this chapter or any other
provision of this chapter; or
(2) the maximum permissible property tax levy under
STEP EIGHT of IC 6-1.1-18.5-3(b).

(j) The tax levy under this section shall not be considered for
purposes of computing the total county tax levy under
IC 6-1.1-21-2(g)(3), IC 6-1.1-21-2(g)(4), or IC 6-1.1-21-2(g)(5)
(before the repeal of those provisions) or for purposes of the
credit under IC 6-1.1-20.6.

(k) A distribution under this section shall be treated as a part
of the receiving civil taxing unit's property tax levy for that year
for purposes of fixing its budget and for determining the
distribution of taxes that are distributed on the basis of property
tax levies.

(l) If a county income tax council imposes a tax rate under this
section, the county option income tax rate dedicated to locally
funded homestead credits in the county may not be decreased.

(m) In the year following the year in which a county first
imposes a tax rate under this section:

(1) one-third (1/3) of the tax revenue that is attributable to
the tax rate under this section must be deposited in the
county stabilization fund established under subsection (o),
in the case of a county containing a consolidated city; and
(2) one-half (½) of the tax revenue that is attributable to the
tax rate under this section must be deposited in the county
stabilization fund established under subsection (o), in the
case of a county not containing a consolidated city.

(n) A pledge of county option income taxes does not apply to
revenue attributable to a tax rate under this section.

(o) A county stabilization fund is established in each county
that imposes a tax rate under this section. The county
stabilization fund shall be administered by the county auditor. If

for a year the certified distributions attributable to a tax rate
under this section exceed the amount calculated under STEP
ONE through STEP FOUR of IC 6-3.5-1.5-1(a) that is used by
the department of local government finance and the department
of state revenue to determine the tax rate under this section, the
excess shall be deposited in the county stabilization fund. Money
shall be distributed from the county stabilization fund in a year
by the county auditor to political subdivisions entitled to a
distribution of tax revenue attributable to the tax rate under this
section if:

(1) the certified distributions attributable to a tax rate under
this section are less than the amount calculated under STEP
ONE through STEP FOUR of IC 6-3.5-1.5-1(a) that is used
by the department of local government finance and the
department of state revenue to determine the tax rate under
this section for a year; or
(2) the certified distributions attributable to a tax rate under
this section in a year are less than the certified distributions
attributable to a tax rate under this section in the preceding
year.

However, subdivision (2) does not apply to the year following
the first year in which certified distributions of revenue
attributable to the tax rate under this section are distributed to the
county.

(p) Notwithstanding any other provision, a tax rate imposed
under this section may not exceed one percent (1%).

(q) A county income tax council must each year hold at least
one (1) public meeting at which the county income tax council
discusses whether the tax rate under this section should be
imposed or increased.

(r) The department of local government finance and the
department of state revenue may take any actions necessary to
carry out the purposes of this section.

(s) Notwithstanding any other provision, in Lake County the
county council (and not the county income tax council) is the
entity authorized to take actions concerning the additional tax
rate under this section.

SECTION 154. IC 6-3.5-6-32, AS AMENDED BY
P.L.146-2008, SECTION 343, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 32. (a) A county income tax council
may impose a tax rate under this section to provide property tax
relief to political subdivisions taxpayers in the county. A county
income tax council is not required to impose any other tax before
imposing a tax rate under this section.

(b) A tax rate under this section may be imposed in increments
of five-hundredths of one percent (0.05%) determined by the
county income tax council. A tax rate under this section may not
exceed one percent (1%).

(c) A tax rate under this section is in addition to any other tax
rates imposed under this chapter and does not affect the purposes
for which other tax revenue under this chapter may be used.

(d) If a county income tax council adopts an ordinance to
impose or increase a tax rate under this section, the county
auditor shall send a certified copy of the ordinance to the
department and the department of local government finance by
certified mail.

(e) A tax rate under this section may be imposed, increased,
decreased, or rescinded at the same time and in the same manner
that the county income tax council may impose or increase a tax
rate under section 30 of this chapter.

(f) Tax revenue attributable to a tax rate under this section
may be used for any combination of the following purposes, as
specified by ordinance of the county income tax council:

(1) The tax revenue may be used to provide local property
tax replacement credits at a uniform rate to all taxpayers in
the county. The local property tax replacement credits shall
be treated for all purposes as property tax levies. The
county auditor shall determine the local property tax
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replacement credit percentage for a particular year based
on the amount of tax revenue that will be used under this
subdivision to provide local property tax replacement
credits in that year. A county income tax council may not
adopt an ordinance determining that tax revenue shall be
used under this subdivision to provide local property tax
replacement credits at a uniform rate to all taxpayers in the
county unless the county council has done the following:

(A) Made available to the public the county council's
best estimate of the amount of property tax replacement
credits to be provided under this subdivision to
homesteads, other residential property, commercial
property, industrial property, and agricultural property.
(B) Adopted a resolution or other statement
acknowledging that some taxpayers in the county that do
not pay the tax rate under this section will receive a
property tax replacement credit that is funded with tax
revenue from the tax rate under this section.

(2) The tax revenue may be used to uniformly increase
(before January 1, 2009) 2011) or uniformly provide (after
December 31, 2008) 2010) the homestead credit
percentage in the county. The homestead credits shall be
treated for all purposes as property tax levies. The
homestead credits do not reduce the basis for determining
the any state homestead credit. under IC 6-1.1-20.9 (before
its repeal). The homestead credits shall be applied to the
net property taxes due on the homestead after the
application of all other assessed value deductions or
property tax deductions and credits that apply to the
amount owed under IC 6-1.1. The department of local
government finance county auditor shall determine the
homestead credit percentage for a particular year based on
the amount of tax revenue that will be used under this
subdivision to provide homestead credits in that year.
(3) The tax revenue may be used to provide local property
tax replacement credits at a uniform rate for all qualified
residential property (as defined in IC 6-1.1-20.6-4 before
January 1, 2009, and as defined in section 1 of this chapter
after December 31, 2008) in the county. The local property
tax replacement credits shall be treated for all purposes as
property tax levies. The county auditor shall determine the
local property tax replacement credit percentage for a
particular year based on the amount of tax revenue that will
be used under this subdivision to provide local property tax
replacement credits in that year.
(4) This subdivision applies only to Lake County. The Lake
County council may adopt an ordinance providing that the
tax revenue from the tax rate under this section is used for
any of the following:

(A) To reduce all property tax levies imposed by the
county by the granting of property tax replacement
credits against those property tax levies.
(B) To provide local property tax replacement credits in
Lake County in the following manner:

(i) The tax revenue under this section that is collected
from taxpayers within a particular municipality in
Lake County (as determined by the department based
on the department's best estimate) shall be used only
to provide a local property tax credit against property
taxes imposed by that municipality.
(ii) The tax revenue under this section that is
collected from taxpayers within the unincorporated
area of Lake County (as determined by the
department) shall be used only to provide a local
property tax credit against property taxes imposed by
the county. The local property tax credit for the
unincorporated area of Lake County shall be
available only to those taxpayers within the
unincorporated area of the county.

(C) To provide property tax credits in the following
manner:

(i) Sixty percent (60%) of the tax revenue under this
section shall be used as provided in clause (B).
(ii) Forty percent (40%) of the tax revenue under this
section shall be used to provide property tax
replacement credits against property tax levies of the
county and each township and municipality in the
county. The percentage of the tax revenue distributed
under this item that shall be used as credits against
the county's levies or against a particular township's
or municipality's levies is equal to the percentage
determined by dividing the population of the county,
township, or municipality by the sum of the total
population of the county, each township in the
county, and each municipality in the county.

The Lake County council shall determine whether the
credits under clause (A), (B), or (C) shall be provided to
homesteads, to all qualified residential property, or to all
taxpayers. The department of local government finance,
with the assistance of the budget agency, shall certify to the
county auditor and the fiscal body of the county and each
township and municipality in the county the amount of
property tax credits under this subdivision. Except as
provided in subsection (g), the tax revenue under this
section that is used to provide credits under this subdivision
shall be treated for all purposes as property tax levies.

The county income tax council may before October 1 of a year
adopt an ordinance changing the purposes for which tax revenue
attributable to a tax rate under this section shall be used in the
following year.

(g) The tax rate under this section shall not be considered for
purposes of computing:

(1) the maximum income tax rate that may be imposed in
a county under section 8 or 9 of this chapter or any other
provision of this chapter;
(2) the maximum permissible property tax levy under
STEP EIGHT of IC 6-1.1-18.5-3(b); or
(3) the credit under IC 6-1.1-20.6.

(h) Tax revenue under this section shall be treated as a part of
the receiving civil taxing unit's or school corporation's property
tax levy for that year for purposes of fixing the budget of the civil
taxing unit or school corporation and for determining the
distribution of taxes that are distributed on the basis of property
tax levies. To the extent the county auditor determines that
income tax revenue remains from the tax under this section
after providing the property tax replacement, the excess shall
be credited to a dedicated county account and may be used
only for property tax replacement under this section in
subsequent years.

(i) The department of local government finance and the
department of state revenue may take any actions necessary to
carry out the purposes of this section.

(j) Notwithstanding any other provision, in Lake County the
county council (and not the county income tax council) is the
entity authorized to take actions concerning the tax rate under
this section.

SECTION 155. IC 6-3.5-6-33, AS ADDED BY
P.L.224-2007, SECTION 86, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 33. (a) This
section applies only to Monroe County.

(b) Maintaining low property tax rates is essential to economic
development, and the use of county option income tax revenues
as provided in this chapter and as needed in the county to fund
the operation and maintenance of a juvenile detention center and
other facilities to provide juvenile services, rather than the use of
property taxes, promotes that purpose.

(c) In addition to the rates permitted by sections 8 and 9 of
this chapter, the county fiscal body may impose an additional
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county option income tax at a rate of not more than twenty-five
hundredths percent (0.25%) on the adjusted gross income of
resident county taxpayers if the county fiscal body makes the
finding and determination set forth in subsection (d). Section 8(e)
of this chapter applies to the application of the additional rate to
nonresident taxpayers.

(d) In order to impose the county option income tax as
provided in this section, the county fiscal body must adopt an
ordinance:

(1) finding and determining that revenues from the county
option income tax are needed in the county to fund the
operation and maintenance of a juvenile detention center
and other facilities necessary to provide juvenile services;
and
(2) agreeing to freeze for the term in which an ordinance is
in effect under this section the part of any property tax levy
imposed in the county for the operation of the juvenile
detention center and other facilities covered by the
ordinance at the rate imposed in the year preceding the year
in which a full year of additional county option income tax
is certified for distribution to the county under this section.

(e) If the county fiscal body makes a determination under
subsection (d), the county fiscal body may adopt a tax rate under
subsection (c). Subject to the limitations in subsection (c), the
county fiscal body may amend an ordinance adopted under this
section to increase, decrease, or rescind the additional tax rate
imposed under this section. As soon as practicable after the
adoption of an ordinance under this section, the county fiscal
body shall send a certified copy of the ordinance to the county
auditor, the department of local government finance, and the
department of state revenue. An ordinance adopted under this
section before August 1 in a year applies to the imposition of
county income taxes after September 30 in that year. An
ordinance adopted under this section after July 31 of a year
initially applies to the imposition of county option income taxes
after September 30 of the immediately following year.

(f) The county treasurer shall establish a county juvenile
detention center revenue fund to be used only for the purposes
described in this section. County option income tax revenues
derived from the tax rate imposed under this section shall be
deposited in the county juvenile detention center revenue fund
before a certified distribution is made under section 18 of this
chapter.

(g) County option income tax revenues derived from the tax
rate imposed under this section:

(1) may be used only for the purposes described in this
section; and
(2) may not be considered by the department of local
government finance in determining the county's maximum
permissible property tax levy limit under IC 6-1.1-18.5.

(h) The department of local government finance shall enforce
an agreement made under subsection (d)(2).

(i) The department, after reviewing the recommendation of the
budget agency shall adjust the certified distribution of a county
to provide for an increased distribution of taxes in the
immediately following calendar year after the county adopts an
increased tax rate under this section and in each calendar year
thereafter. The department budget agency shall provide for a full
transition to certification of distributions as provided in section
17(a)(1) through 17(a)(2) of this chapter in the manner provided
in section 17(c) of this chapter.

SECTION 156. IC 6-3.5-7-11, AS AMENDED BY HEA
1198-2009, SECTION 54, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 11. (a)
Revenue derived from the imposition of the county economic
development income tax shall, in the manner prescribed by this
section, be distributed to the county that imposed it.

(b) Before August 2 of each calendar year, the department,
after reviewing the recommendation of the budget agency shall

certify to the county auditor of each adopting county the sum of
the amount of county economic development income tax revenue
that the department budget agency determines has been:

(1) received from that county for a taxable year ending
before the calendar year in which the determination is
made; and
(2) reported on an annual return or amended return
processed by the department in the state fiscal year ending
before July 1 of the calendar year in which the
determination is made;

as adjusted (as determined after review of the recommendation
of the budget agency) for refunds of county economic
development income tax made in the state fiscal year plus the
amount of interest in the county's account that has been accrued
and has not been included in a certification made in a preceding
year. The amount certified is the county's certified distribution,
which shall be distributed on the dates specified in section 16 of
this chapter for the following calendar year.

(c) The amount certified under subsection (b) shall be adjusted
under subsections (d), (e), (f), (g), and (h). The budget agency
shall provide the county council with an informative summary of
the calculations used to determine the certified distribution. The
summary of calculations must include:

(1) the amount reported on individual income tax returns
processed by the department during the previous fiscal
year;
(2) adjustments for over distributions in prior years;
(3) adjustments for clerical or mathematical errors in prior
years;
(4) adjustments for tax rate changes; and
(5) the amount of excess account balances to be distributed
under IC 6-3.5-7-17.3.

(d) The department budget agency shall certify an amount
less than the amount determined under subsection (b) if the
department, after reviewing the recommendation of the budget
agency determines that the reduced distribution is necessary to
offset overpayments made in a calendar year before the calendar
year of the distribution. The department, after reviewing the
recommendation of the budget agency may reduce the amount of
the certified distribution over several calendar years so that any
overpayments are offset over several years rather than in one (1)
lump sum.

(e) After reviewing the recommendation of The budget agency
the department shall adjust the certified distribution of a county
to correct for any clerical or mathematical errors made in any
previous certification under this section. The department, after
reviewing the recommendation of the budget agency may reduce
the amount of the certified distribution over several calendar
years so that any adjustment under this subsection is offset over
several years rather than in one (1) lump sum.

(f) The department, after reviewing the recommendation of the
budget agency shall adjust the certified distribution of a county
to provide the county with the distribution required under section
16(b) of this chapter.

(g) The department, after reviewing the recommendation of
the budget agency shall adjust the certified distribution of a
county to provide the county with the amount of any tax increase
imposed under section 25 or 26 of this chapter to provide
additional homestead credits as provided in those provisions.

(h) This subsection applies to a county that:
(1) initially imposed the county economic development
income tax; or
(2) increases the county economic development income
rate;

under this chapter in the same calendar year in which the
department budget agency makes a certification under this
section. The department, after reviewing the recommendation of
the budget agency shall adjust the certified distribution of a
county to provide for a distribution in the immediately following
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calendar year and in each calendar year thereafter. The
department budget agency shall provide for a full transition to
certification of distributions as provided in subsection (b)(1)
through (b)(2) in the manner provided in subsection (d).

SECTION 157. IC 6-3.5-7-12, AS AMENDED BY
P.L.146-2008, SECTION 346, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) Except
as provided in sections 23, 25, 26, 27, and 28 of this chapter, the
county auditor shall distribute in the manner specified in this
section the certified distribution to the county.

(b) Except as provided in subsections (c) and (h) and sections
15 and 25 of this chapter, and subject to adjustment as
provided in IC 36-8-19-7.5, the amount of the certified
distribution that the county and each city or town in a county is
entitled to receive during May and November of each year equals
the product of the following:

(1) The amount of the certified distribution for that month;
multiplied by
(2) A fraction. The numerator of the fraction equals the
sum of:

(A) total property taxes that are first due and payable to
the county, city, or town during the calendar year in
which the month falls; plus
(B) for a county, the welfare allocation amount.

The denominator of the fraction equals the sum of the total
property taxes that are first due and payable to the county
and all cities and towns of the county during the calendar
year in which the month falls, plus the welfare allocation
amount. The welfare allocation amount is an amount equal
to the sum of the property taxes imposed by the county in
1999 for the county's welfare fund and welfare
administration fund and, if the county received a certified
distribution under this chapter in 2008, the property taxes
imposed by the county in 2008 for the county's county
medical assistance to wards fund, family and children's
fund, children's psychiatric residential treatment services
fund, county hospital care for the indigent fund, and
children with special health care needs county fund.

(c) This subsection applies to a county council or county
income tax council that imposes a tax under this chapter after
June 1, 1992. The body imposing the tax may adopt an ordinance
before July 1 of a year to provide for the distribution of certified
distributions under this subsection instead of a distribution under
subsection (b). The following apply if an ordinance is adopted
under this subsection:

(1) The ordinance is effective January 1 of the following
year.
(2) Except as provided in sections 25 and 26 of this
chapter, the amount of the certified distribution that the
county and each city and town in the county is entitled to
receive during May and November of each year equals the
product of:

(A) the amount of the certified distribution for the
month; multiplied by
(B) a fraction. For a city or town, the numerator of the
fraction equals the population of the city or the town.
For a county, the numerator of the fraction equals the
population of the part of the county that is not located in
a city or town. The denominator of the fraction equals
the sum of the population of all cities and towns located
in the county and the population of the part of the county
that is not located in a city or town.

(3) The ordinance may be made irrevocable for the
duration of specified lease rental or debt service payments.

(d) The body imposing the tax may not adopt an ordinance
under subsection (c) if, before the adoption of the proposed
ordinance, any of the following have pledged the county
economic development income tax for any purpose permitted by
IC 5-1-14 or any other statute:

(1) The county.
(2) A city or town in the county.
(3) A commission, a board, a department, or an authority
that is authorized by statute to pledge the county economic
development income tax.

(e) The department of local government finance shall provide
each county auditor with the fractional amount of the certified
distribution that the county and each city or town in the county
is entitled to receive under this section.

(f) Money received by a county, city, or town under this
section shall be deposited in the unit's economic development
income tax fund.

(g) Except as provided in subsection (b)(2)(B), in determining
the fractional amount of the certified distribution the county and
its cities and towns are entitled to receive under subsection (b)
during a calendar year, the department of local government
finance shall consider only property taxes imposed on tangible
property subject to assessment in that county.

(h) In a county having a consolidated city, only the
consolidated city is entitled to the certified distribution, subject
to the requirements of sections 15, 25, and 26 of this chapter.

SECTION 158. IC 6-3.5-7-17.3 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 17.3.
(a) If after receiving a recommendation from the budget agency
the department determines that a sufficient balance exists in a
county account in excess of the amount necessary, when added
to other money that will be deposited in the account after the date
of the recommendation, determination, to make certified
distributions to the county in the ensuing year, the department
budget agency shall make a supplemental distribution to a
county from the county's special account.

(b) A supplemental distribution described in subsection (a)
must be:

(1) made in January of the ensuing calendar year; and
(2) allocated in the same manner as certified distributions
for deposit in a civil unit's rainy day fund established under
IC 36-1-8-5.1.

(c) A determination under this section must be made before
October 2.

SECTION 159. IC 6-4.1-8-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. The
inheritance tax imposed as a result of a decedent's death is a lien
on the property transferred by the decedent. Except as otherwise
provided in IC 6-4.1-6-6(b), the inheritance tax accrues and the
lien attaches at the time of the decedent's death. The lien
terminates when the inheritance tax is paid, when IC 6-4.1-4-0.5
provides for the termination of the lien, or five (5) ten (10) years
after the date of the decedent's death, whichever occurs first. In
addition to the lien, the transferee of the property and any
personal representative or trustee who has possession of or
control over the property are personally liable for the inheritance
tax.

SECTION 160. IC 6-4.1-10-1, AS AMENDED BY
P.L.211-2007, SECTION 33, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A person
may file with the department of state revenue a claim for the
refund of inheritance or Indiana estate tax which has been
erroneously or illegally collected. Except as provided in section
2 of this chapter, the person must file the claim within three (3)
years after the tax is paid or within one (1) year after the tax is
finally determined, whichever is later.

(b) The amount of the refund that a person is entitled to
receive under this chapter equals the amount of the erroneously
or illegally collected tax, plus interest calculated as specified in
subsection (c).

(c) If a tax payment that has been erroneously or illegally
collected is not refunded within ninety (90) days after the later
of the date on which:

(1) the refund claim is filed with the department of state
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revenue; or
(2) the inheritance tax return is received by the
department of state revenue;

interest accrues at the rate of six percent (6%) per annum
computed from the date the refund claim is filed under
subdivision (1) or (2), whichever applies, until the tax payment
is refunded.

SECTION 161. IC 6-6-1.1-606.5 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 606.5. (a)
Every person included within the terms of section 606(a) and
606(c) of this chapter shall register with the administrator before
engaging in those activities. The administrator shall issue a
transportation license to a person who registers with the
administrator under this section.

(b) Every person included within the terms of section 606(a)
of this chapter who transports gasoline in a vehicle on the
highways in Indiana for purposes other than use and consumption
by that person may not make a delivery of that gasoline to any
person in Indiana other than a licensed distributor except:

(1) when the tax imposed by this chapter on the receipt of
the transported gasoline was charged and collected by the
parties; and
(2) under the circumstances described in section 205 of this
chapter.

(c) Every person included within the terms of section 606(c)
of this chapter who transports gasoline in a vehicle upon the
highways of Indiana for purposes other than use and
consumption by that person may not, on the journey carrying that
gasoline to points outside Indiana, make delivery of that fuel to
any person in Indiana.

(d) Every transporter of gasoline included within the terms of
section 606(a) and section 606(c) of this chapter who transports
gasoline upon the highways of Indiana for purposes other than
use and consumption by that person shall at the time of
registration and on an annual basis list with the administrator a
description of all vehicles, including the vehicles' license
numbers, to be used on the highways of Indiana in transporting
gasoline from:

(1) points outside Indiana to points inside Indiana; and
(2) points inside Indiana to points outside Indiana.

(e) The description that subsection (d) requires shall contain
the information that is reasonably required by the administrator
including the carrying capacity of the vehicle. When the vehicle
is a tractor-trailer type, the trailer is the vehicle to be described.
When additional vehicles are placed in service or when a vehicle
previously listed is retired from service during the year, the
administrator shall be notified within ten (10) days of the change
so that the listing of the vehicles may be kept accurate.

(f) A distributor's or an Indiana transportation license is
required for a person or the person's agent acting in the person's
behalf to operate a vehicle for the purpose of delivering gasoline
within the boundaries of Indiana when the vehicle has a total tank
capacity of at least eight hundred fifty (850) gallons.

(g) The operator of a vehicle to which this section applies
shall at all times when engaged in the transporting of gasoline on
the highways have with the vehicle an invoice or manifest
showing the origin, quantity, nature, and destination of the
gasoline that is being transported.

(h) The department shall provide for relief if a shipment
of gasoline is legitimately diverted from the represented
destination state after the shipping paper has been issued by
a terminal operator or if a terminal operator failed to cause
proper information to be printed on the shipping paper.
Provisions for relief under this subsection:

(1) must require that the shipper or its agent provide
notification to the department before a diversion or
correction if an intended diversion or correction is to
occur; and
(2) must be consistent with the refund provisions of this

chapter.
SECTION 162. IC 6-6-2.5-35 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 35. (a) The tax
on special fuel received by a licensed supplier in Indiana that is
imposed by section 28 of this chapter shall be collected and
remitted to the state by the supplier who receives taxable gallons
in accordance with subsection (b).

(b) On or before the fifteenth day of each month, licensed
suppliers and licensed permissive suppliers shall make an
estimated payment of all taxes imposed on transactions that
occurred during the previous calendar month equal to:

(1) one hundred percent (100%) of the amount remitted by
the licensed supplier or licensed permissive supplier for the
month preceding the previous calendar month; or
(2) ninety-five percent (95%) of the amount actually due
and payable by the licensed supplier or licensed permissive
supplier for the previous month.

Any remaining tax imposed on transactions occurring during a
calendar month shall be due and payable on or before the
twentieth day of the following month, except as provided in
subsection (i). Underpayments of estimated taxes due and owing
the department are not subject to a penalty under section 63(a) of
this chapter.

(c) A supplier who sells special fuel shall collect from the
purchaser the special fuel tax imposed under section 28 of this
chapter. At the election of an eligible purchaser, the seller shall
not require a payment of special fuel tax from the purchaser at a
time that is earlier than the date on which the tax is required to be
remitted by the supplier under subsection (b). This election shall
be subject to a condition that the eligible purchaser's remittances
of all amounts of tax due the seller shall be paid by electronic
funds transfer on or before the due date of the remittance by the
supplier to the department, and the eligible purchaser's election
under this subsection may be terminated by the seller if the
eligible purchaser does not make timely payments to the seller as
required by this subsection.

(d) As used in this section, "eligible purchaser" means a
person who has authority from the department to make the
election under subsection (c) and includes every person who is
licensed and in good standing as a special fuel dealer or special
fuel user, as determined by the department, as of July 1, 1993,
who has purchased a minimum of two hundred forty thousand
(240,000) taxable gallons of special fuel each year in the
preceding two (2) years, or who otherwise meets the financial
responsibility and bonding requirements of subsection (e).

(e) Each purchaser that desires to make an election under
subsection (c) shall present evidence of the purchaser's eligible
purchaser status to the purchaser's seller. The department shall
determine whether the purchaser is an eligible purchaser. The
department may require a purchaser that pays the tax to a
supplier to file with the department a surety bond payable to the
state, upon which the purchaser is the obligor or other financial
security, in an amount satisfactory to the department. The
department may require that the bond indemnify the department
against bad debt deductions claimed by the supplier under
subsection (g).

(f) The department shall have the authority to rescind a
purchaser's eligibility and election to defer special fuel tax
remittances upon a showing of good cause, including failure to
make timely payment under subsection (c), by sending written
notice to all suppliers and eligible purchasers. The department
may require further assurance of the purchaser's financial
responsibility, or may increase the bond requirement for that
purchaser, or any other action that the department may require to
ensure remittance of the special fuel tax.

(g) In computing the amount of special fuel tax due, the
supplier and permissive supplier shall be entitled to a deduction
from the tax payable the amount of tax paid by the supplier that
has become uncollectible from a purchaser. The department shall
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adopt rules establishing the evidence a supplier must provide to
receive the deduction. The deduction shall be claimed on the first
return following the date of the failure of the purchaser if the
payment remains unpaid as of the filing date of that return or the
deduction shall be disallowed. The claim shall identify the
defaulting purchaser and any tax liability that remains unpaid. If
a purchaser fails to make a timely payment of the amount of tax
due, the supplier's deduction shall be limited to the amount due
from the purchaser, plus any tax that accrues from that purchaser
for a period of ten (10) days following the date of failure to pay.
No additional deduction shall be allowed until the department
has authorized the purchaser to make a new election under
subsection (e). The department may require the deduction to be
reported in the same manner as prescribed in Section 166 of the
Internal Revenue Code.

(h) The supplier and each reseller of special fuel is considered
to be a collection agent for this state with respect to that special
fuel tax, which shall be set out on all invoices and billings as a
separate line item.

(i) Except as provided in subsection (e), the tax imposed by
section 28 of this chapter on special fuel imported from another
state shall be paid by the licensed importer who has imported the
nonexempt special fuel not later than three (3) business days after
the earlier of:

(1) the time that the nonexempt special fuel entered into
Indiana. or
(2) the time that a valid import verification number was
assigned by the department under rules and procedures
adopted by the department.

However, if the importer and the importer's reseller have
previously entered into a tax precollection agreement as
described in subsection (j), and the agreement remains in effect,
the supplier with whom the agreement has been made shall
become jointly liable with the importer for the tax and shall remit
the tax to the department on behalf of the importer. This
subsection does not apply to an importer with respect to imports
in vehicles with a capacity of not more than five thousand four
hundred (5,400) gallons.

(j) The department, a licensed importer, the reseller to a
licensed importer, and a licensed supplier or permissive supplier
may jointly enter into an agreement for the licensed supplier or
permissive supplier to precollect and remit the tax imposed by
this chapter with respect to special fuel imported from a terminal
outside of Indiana in the same manner and at the same time as the
tax would arise and be paid under this chapter if the special fuel
had been received by the licensed supplier or permissive supplier
at a terminal in Indiana. If the supplier is also the importer, the
agreement shall be entered into between the supplier and the
department. However, any licensed supplier or permissive
supplier may make an election with the department to treat all
out-of-state terminal removals with an Indiana destination as
shown on the terminal-issued shipping paper as if the removals
were received by the supplier in Indiana pursuant to section 28
of this chapter and subsection (a), for all purposes. In this case,
the election and notice of the election to a supplier's customers
shall operate instead of a three (3) party precollection agreement.
The department may impose requirements reasonably necessary
for the enforcement of this subsection.

(k) Each licensed importer who is liable for the tax imposed
by this chapter on nonexempt special fuel imported by a fuel
transport truck having less than five thousand four hundred
(5,400) gallons capacity, for which tax has not previously been
paid to a supplier, shall remit the special fuel tax for the
preceding month's import activities with the importer's monthly
report of activities. A licensed importer shall be allowed to retain
two-thirds (2/3) of the collection allowance provided for in
section 37(a) of this chapter for the tax timely remitted by the
importer directly to the state, subject to the same pass through
provided for in section 37(a) of this chapter.

(l) A licensed importer shall be allowed to retain two-thirds
(2/3) of the amount allowed in section 37(a) of this chapter of the
tax timely remitted by the licensed importer directly to the state,
subject to the same pass through provided for in section 37(a) of
this chapter.

SECTION 163. IC 6-6-2.5-41 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 41. (a) Each
supplier engaged in business in Indiana as a supplier shall first
obtain a supplier's license. The fee for a supplier's license shall
be five hundred dollars ($500).

(b) Any person who desires to collect the tax imposed by this
chapter as a supplier and who meets the definition of a
permissive supplier may obtain a permissive supplier's license.
Application for or possession of a permissive supplier's license
shall not in itself subject the applicant or licensee to the
jurisdiction of Indiana for any other purpose than administration
and enforcement of this chapter. The fee for a permissive
supplier's license is fifty dollars ($50).

(c) Each terminal operator other than a supplier licensed under
subsection (a) engaged in business in Indiana as a terminal
operator shall first obtain a terminal operator's license for each
terminal site. The fee for a terminal operator's license is three
hundred dollars ($300).

(d) Each exporter engaged in business in Indiana as an
exporter shall first obtain an exporter's license. However, in order
to obtain a license to export special fuel from Indiana to another
specified state, a person shall be licensed either to collect and
remit special fuel taxes or be licensed to deal in tax free special
fuel in that other specified state of destination. The fee for an
exporter's license is two hundred dollars ($200).

(e) Each person who is not licensed as a supplier shall obtain
a transporter's license before transporting special fuel by
whatever manner from a point outside Indiana to a point inside
Indiana, or from a point inside Indiana to a point outside Indiana,
regardless of whether the person is engaged for hire in interstate
commerce or for hire in intrastate commerce. The registration fee
for a transporter's license is fifty dollars ($50).

(f) Each person who wishes to cause special fuel to be
delivered into Indiana on the person's own behalf, for the
person's own account, or for resale to an Indiana purchaser, from
another state in a fuel transport vehicle having a capacity of more
than five thousand four hundred (5,400) gallons, or in a pipeline
or barge shipment into storage facilities other than a qualified
terminal, shall first make an application for and obtain an
importer's license. The fee for an importer's license is two
hundred dollars ($200). This subsection does not apply to a
person who imports special fuel that is exempt because the
special fuel has been dyed or marked, or both, in accordance with
section 31 of this chapter. This subsection does not apply to a
person who imports nonexempt special fuels meeting the
following conditions:

(1) The special fuel is subject to one (1) or more tax
precollection agreements with suppliers as provided in
section 35 of this chapter.
(2) The special fuel tax precollection by the supplier is
expressly evidenced on the terminal-issued shipping paper
as specifically provided in section 62(e)(2) of this chapter.

(g) A person desiring to import special fuel to an Indiana
destination who does not enter into an agreement to prepay
Indiana special fuel tax to a supplier or permissive supplier under
section 35 of this chapter on the imports must do the following:

(1) obtain a valid license under subsection (f).
(2) Obtain an import verification number from the
department not earlier than twenty-four (24) hours before
entering the state with each import, if importing in a
vehicle with a capacity of more than five thousand four
hundred (5,400) gallons.
(3) Display a proper import verification number on the
shipping document, if importing in a vehicle with a
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capacity of more than five thousand four hundred (5,400)
gallons.

(h) The department may require a person that wants to blend
special fuel to first obtain a license from the department. The
department may establish reasonable requirements for the proper
enforcement of this subsection, including the following:

(1) Guidelines under which a person may be required to
obtain a license.
(2) A requirement that a licensee file reports in the form
and manner required by the department.
(3) A requirement that a licensee meet the bonding
requirements specified by the department.

(i) The department may require a person that:
(1) is subject to the special fuel tax under this chapter;
(2) qualifies for a federal diesel fuel tax exemption under
Section 4082 of the Internal Revenue Code; and
(3) is purchasing red dyed low sulfur diesel fuel;

to register with the department as a dyed fuel user. The
department may establish reasonable requirements for the proper
enforcement of this subsection, including guidelines under which
a person may be required to register and the form and manner of
reports a registrant is required to file.

SECTION 164. IC 6-6-2.5-62 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 62. (a) No
person shall import, sell, use, deliver, or store in Indiana special
fuel in bulk as to which dye or a marker, or both, has not been
added in accordance with section 31 of this chapter, or as to
which the tax imposed by this chapter has not been paid to or
accrued by a licensed supplier or licensed permissive supplier as
shown by a notation on a terminal-issued shipping paper subject
to the following exceptions:

(1) A supplier shall be exempt from this provision with
respect to special fuel manufactured in Indiana or imported
by pipeline or waterborne barge and stored within a
terminal in Indiana.
(2) An end user shall be exempt from this provision with
respect to special fuel in a vehicle supply tank when the
fuel was placed in the vehicle supply tank outside of
Indiana.
(3) A licensed importer, and transporter operating on the
importer's behalf, that transports in vehicles with a capacity
of more than five thousand four hundred (5,400) gallons,
shall be exempt from this prohibition if the importer or the
transporter has met all of the following conditions:

(A) The importer or the transporter before entering onto
the highways of Indiana has obtained an import
verification number from the department not earlier than
twenty-four (24) hours before entering Indiana.
(B) The import verification number must be set out
prominently and indelibly on the face of each copy of
the terminal-issued shipping paper carried on board the
transport truck.
(C) (A) The terminal origin and the importer's name and
address must be set out prominently on the face of each
copy of the terminal-issued shipping paper.
(D) (B) The terminal-issued shipping paper data
otherwise required by this chapter is present.
(E) (C) All tax imposed by this chapter with respect to
previously requested import verification number activity
(before the repeal of requirements related to import
verification numbers) on the account of the importer or
the transporter has been timely remitted.

In every case, a transporter acting in good faith is entitled to rely
upon representations made to the transporter by the fuel supplier
or importer and when acting in good faith is not liable for the
negligence or malfeasance of another person. A person who
knowingly violates or knowingly aids and abets another person
in violating this subsection commits a Class D felony.

(b) No person shall export special fuel from Indiana unless

that person has obtained an exporter's license or a supplier's
license or has paid the destination state special fuel tax to the
supplier and can demonstrate proof of export in the form of a
destination state bill of lading. A person who knowingly violates
or knowingly aids and abets another person in violating this
subsection commits a Class D felony.

(c) No person shall operate or maintain a motor vehicle on any
public highway in Indiana with special fuel contained in the fuel
supply tank for the motor vehicle that contains dye or a marker,
or both, as provided under section 31 of this chapter. This
provision does not apply to persons operating motor vehicles that
have received fuel into their fuel tanks outside of Indiana in a
jurisdiction that permits introduction of dyed or marked, or both,
special fuel of that color and type into the motor fuel tank of
highway vehicles or to a person that qualifies for the federal fuel
tax exemption under Section 4082 of the Internal Revenue Code
and that is registered with the department as a dyed fuel user. A
person who knowingly:

(1) violates; or
(2) aids and abets another person in violating;

this subsection commits a Class A infraction. However, the
violation is a Class A misdemeanor if the person has committed
one (1) prior unrelated violation of this subsection, and a Class
D felony if the person has committed more than one (1) prior
unrelated violation of this subsection.

(d) No person shall engage in any business activity in Indiana
as to which a license is required by section 41 of this chapter
unless the person shall have first obtained the license. A person
who knowingly violates or knowingly aids and abets another
person in violating this subsection commits a Class D felony.

(e) No person shall operate a motor vehicle with a capacity of
more than five thousand four hundred (5,400) gallons that is
engaged in the shipment of special fuel on the public highways
of Indiana and that is destined for a delivery point in Indiana, as
shown on the terminal-issued shipping papers, without having on
board a terminal-issued shipping paper indicating with respect to
any special fuel purchased:

(1) under claim of exempt use, a notation describing the
load or the appropriate portion of the load as Indiana tax
exempt special fuel;
(2) if not purchased under a claim of exempt use, a notation
describing the load or the appropriate portion thereof as
Indiana taxed or pretaxed special fuel; or
(3) if imported by or on behalf of a licensed importer
instead of the pretaxed notation, a valid verification
number provided before entry into Indiana by the
department or the department's designee or appointee, and
the valid verification number may be handwritten on the
shipping paper by the transporter or importer.

A person is in violation of subdivision (1) or (2) (whichever
applies) if the person boards the vehicle with a shipping paper
that does not meet the requirements described in the applicable
subdivision (1) or (2). A person in violation of this subsection
commits a Class A infraction (as defined in IC 34-28-5-4).

(f) A person may not sell or purchase any product for use in
the supply tank of a motor vehicle for general highway use that
does not meet ASTM standards as published in the annual Book
of Standards and its supplements unless amended or modified by
rules adopted by the department under IC 4-22-2. The transporter
and the transporter's agent and customer have the exclusive duty
to dispose of any product in violation of this section in the
manner provided by federal and state law. A person who
knowingly:

(1) violates; or
(2) aids and abets another in violating;

this subsection commits a Class D felony.
(g) This subsection does not apply to the following:

(1) A person that:
(A) inadvertently manipulates the dye or marker
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concentration of special fuel or coloration of special
fuel; and
(B) contacts the department within one (1) business day
after the date on which the contamination occurs.

(2) A person that affects the dye or marker concentration of
special fuel by engaging in the blending of the fuel, if the
blender:

(A) collects or remits, or both, all tax due as provided in
section 28(g) of this chapter;
(B) maintains adequate records as required by the
department to account for the fuel that is blended and its
status as a taxable or exempt sale or use; and
(C) is otherwise in compliance with this subsection.

A person may not manipulate the dye or marker concentration of
a special fuel or the coloration of special fuel after the special
fuel is removed from a terminal or refinery rack for sale or use in
Indiana. A person who knowingly violates or aids and abets
another person to violate this subsection commits a Class D
felony.

(h) This subsection does not apply to a person that receives
blended fuel from a person in compliance with subsection (g)(2).
A person may not sell or consume special fuel if the special fuel
dye or marker concentration or coloration has been manipulated,
inadvertently or otherwise, after the special fuel has been
removed from a terminal or refinery rack for sale or use in
Indiana. A person who knowingly:

(1) violates; or
(2) aids and abets another to violate;

this subsection commits a Class D felony.
(i) A person may not engage in blending fuel for taxable use

in Indiana without collecting and remitting the tax due on the
untaxed portion of the fuel that is blended. A person who
knowingly:

(1) violates; or
(2) aids and abets another to violate;

this subsection commits a Class D felony.
SECTION 165. IC 6-6-2.5-64 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 64. (a) If any
person liable for the tax files a false or fraudulent return, there
shall be added to the tax an amount equal to the tax the person
evaded or attempted to evade.

(b) The department shall impose a civil penalty of one
thousand dollars ($1,000) for a person's first occurrence of
transporting special fuel without adequate shipping papers as
required under sections 40, 41(g), and 62(e) of this chapter,
unless the person shall have complied with rules adopted under
IC 4-22-2. Each subsequent occurrence described in this
subsection is subject to a civil penalty of five thousand dollars
($5,000).

(c) The department shall impose a civil penalty on the
operator of a vehicle of two hundred dollars ($200) for the initial
occurrence, two thousand five hundred dollars ($2,500) for the
second occurrence, and five thousand dollars ($5,000) for the
third and each subsequent occurrence of a violation of either:

(1) the prohibition of use of dyed or marked special fuel, or
both, on the Indiana public highways, except for a person
that qualifies for the federal fuel tax exemption under
Section 4082 of the Internal Revenue Code and that is
registered with the department as a dyed fuel user; or
(2) the use of special fuel in violation of section 28(i) of
this chapter.

(d) A supplier that makes sales for export to a person:
(1) who does not have an appropriate export license; or
(2) without collection of the destination state tax on special
fuel nonexempt in the destination state;

shall be subject to a civil penalty equal to the amount of Indiana's
special fuel tax in addition to the tax due.

(e) The department may impose a civil penalty of one
thousand dollars ($1,000) for each occurrence against every

terminal operator that fails to meet shipping paper issuance
requirements under section 40 of this chapter.

(f) Each importer or transporter who knowingly imports
undyed or unmarked special fuel, or both, in a transport truck
without:

(1) a valid importer license;
(2) a supplier license;
(3) an import verification number, if transporting in a
vehicle with a capacity of more than five thousand four
hundred (5,400) gallons; or
(4) (3) a shipping paper showing on the paper's face as
required under this chapter that Indiana special fuel tax is
not due;

is subject to a civil penalty of ten thousand dollars ($10,000) for
each occurrence described in this subsection.

(g) This subsection does not apply to a person if section 62(g)
of this chapter does not apply to the person. A:

(1) person that manipulates the dye or marker concentration
of special fuel or the coloration of special fuel after the
special fuel is removed from a terminal or refinery rack for
sale or use in Indiana; and
(2) person that receives the special fuel;

are jointly and severally liable for the special fuel tax due on the
portion of untaxed fuel plus a penalty equal to the greater of one
hundred percent (100%) of the tax due or one thousand dollars
($1,000).

(h) A person that engages in blending fuel for taxable sale or
use in Indiana and does not collect and remit all tax due on
untaxed fuel that is blended is liable for the tax due plus a
penalty that is equal to the greater of one hundred percent
(100%) of the tax due or one thousand dollars ($1,000).

SECTION 166. IC 6-6-2.5-65 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 65. (a) If a
person is found operating a motor vehicle in violation of section
40(b), 40(c), or 62(e) of this chapter, the vehicle and its cargo is
subject to impoundment, seizure, and subsequent sale, in
accordance with IC 6-8.1. The failure of the operator of a motor
vehicle to have on-board when loaded a terminal-issued bill of
lading with a destination state machine printed on its face or
which fails to meet the descriptive annotation requirements in
section 40(b) 41(g)(2), 41(g)(3), or 62(e) of this chapter,
whichever may apply, shall be presumptive evidence of a
violation sufficient to warrant impoundment and seizure of the
vehicle and its cargo.

(b) After a person:
(1) is found in violation of section 62(c) of this chapter;
and
(2) pays the tax due to the state;

the department shall issue a release to the person. The release
must permit the dyed or marked special fuel, or both, that is the
subject of the violation to be consumed on Indiana public
highways within a grace period of twenty-four (24) hours after
the time that the release is issued. After the grace period expires,
the person shall be considered in violation of section 62(c) of this
chapter if the person or the person's agent operates or maintains
the same motor vehicle on an Indiana public highway with
special fuel containing dye or a marker, or both.

SECTION 167. IC 6-6-4.1-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) Except
as authorized under section 13 of this chapter, a carrier may
operate a commercial motor vehicle upon the highways in
Indiana only if the carrier has been issued an annual permit, cab
card, and emblem under this section.

(b) The department shall issue:
(1) an annual permit; and
(2) a cab card and an emblem for each commercial motor
vehicle that will be operated by the carrier upon the
highways in Indiana;

to a carrier who applies for an annual permit and pays to the
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department an annual permit fee of twenty-five dollars ($25) not
later than September 1 of the year before the annual permit
is effective under subsection (c).

(c) The annual permit, cab card, and emblem are effective
from January 1 of each year through December 31 of the same
year. The department may extend the expiration date of the
annual permit, cab card, and emblem for no more than sixty (60)
days. The annual permit, each cab card, and each emblem issued
to a carrier remain the property of this state and may be
suspended or revoked by the department for any violation of this
chapter or of the rules concerning this chapter adopted by the
department under IC 4-22-2.

(d) As evidence of compliance with this section, and for the
purpose of enforcement, a carrier shall display on each
commercial motor vehicle an emblem when the vehicle is being
operated by the carrier in Indiana. The carrier shall affix the
emblem to the vehicle in the location designated by the
department. The carrier shall display in each vehicle the cab card
issued by the department. The carrier shall retain the original
annual permit at the address shown on the annual permit. During
the month of December, the carrier shall display the cab card and
emblem that are valid through December 31 or a full year cab
card and emblem issued to the carrier for the ensuing twelve (12)
months. If the department grants an extension of the expiration
date, the carrier shall continue to display the cab card and
emblem upon which the extension was granted.

(e) If a commercial motor vehicle is operated by more than
one (1) carrier, as evidence of compliance with this section and
for purposes of enforcement each carrier shall display in the
commercial motor vehicle a reproduced copy of the carrier's
annual permit when the vehicle is being operated by the carrier
in Indiana.

(f) A person who fails to display an emblem required by this
section on a commercial motor vehicle, does not have proof in
the vehicle that the annual permit has been obtained, and
operates that vehicle on an Indiana highway commits a Class C
infraction. Each day of operation without an emblem constitutes
a separate infraction. Notwithstanding IC 34-28-5-4, a judgment
of not less than one hundred dollars ($100) shall be entered for
each Class C infraction under this subsection.

(g) A person who displays an altered, false, or fictitious cab
card required by this section in a commercial motor vehicle, does
not have proof in the vehicle that the annual permit has been
obtained, and operates that vehicle on an Indiana highway
commits a Class C infraction. Each day of operation with an
altered, false, or fictitious cab card constitutes a separate
infraction.

SECTION 168. IC 6-6-4.1-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a) A carrier
may, in lieu of paying the tax imposed under this chapter that
would otherwise result from the operation of a particular
commercial motor vehicle, obtain from the department a trip
permit authorizing the carrier to operate the commercial motor
vehicle for a period of five (5) consecutive days. The department
shall specify the beginning and ending days on the face of the
permit. The fee for a trip permit for each commercial motor
vehicle is fifty dollars ($50). The report otherwise required under
section 10 of this chapter is not required with respect to a vehicle
for which a trip permit has been issued under this subsection.

(b) The department may issue a temporary written
authorization if unforeseen or uncertain circumstances require
operations by a carrier of a commercial motor vehicle for which
neither a trip permit described in subsection (a) nor an annual
permit described in section 12 of this chapter has been obtained.
A temporary authorization may be issued only if the department
finds that undue hardship would result if operation under a
temporary authorization were prohibited. A carrier who receives
a temporary authorization shall:

(1) pay the trip permit fee at the time the temporary

authorization is issued; or
(2) subsequently apply for and obtain an annual permit.

(c) A carrier may obtain an International Fuel Tax Agreement
(IFTA) repair and maintenance permit to:

(1) travel from another state into Indiana to repair or
maintain any of the carrier's motor vehicles, semitrailers (as
defined in IC 9-13-2-164), or trailers (as defined in
IC 9-13-2-184); and
(2) return to the same state after the repair or maintenance
is completed.

The permit allows the travel described in this section. In addition
to any other fee established in this chapter, and instead of paying
the quarterly motor fuel tax imposed under this chapter, a carrier
may pay an annual IFTA repair and maintenance fee of forty
dollars ($40) and receive an IFTA annual repair and maintenance
permit. The IFTA annual repair and maintenance permit and fee
applies to all of the motor vehicles operated by a carrier. The
IFTA annual repair and maintenance permit is not transferable to
another carrier. A carrier may not carry cargo or passengers
under the IFTA annual repair and maintenance permit. All fees
collected under this subsection shall be deposited in the motor
carrier regulation fund (IC 8-2.1-23). The report otherwise
required under section 10 of this chapter is not required with
respect to a motor vehicle that is operated under an IFTA annual
repair and maintenance permit.

(d) A carrier may obtain an International Registration Plan
(IRP) repair and maintenance permit to:

(1) travel from another state into Indiana to repair or
maintain any of the carrier's motor vehicles, semitrailers (as
defined in IC 9-13-2-164), or trailers (as defined in
IC 9-13-2-184); and
(2) return to the same state after the repair or maintenance
is completed.

The permit allows the travel described in this section. In addition
to any other fee established in this chapter, and instead of paying
apportioned or temporary IRP fees under IC 9-18-2 or IC 9-18-7,
a carrier may pay an annual IRP repair and maintenance fee of
forty dollars ($40) and receive an IRP annual repair and
maintenance permit. The IRP annual repair and maintenance
permit and fee applies to all of the motor vehicles operated by a
carrier. The IRP annual repair and maintenance permit is not
transferable to another carrier. A carrier may not carry cargo or
passengers under the IRP annual repair and maintenance permit.
All fees collected under this subsection shall be deposited in the
motor carrier regulation fund (IC 8-2.1-23).

(e) A person may obtain a repair and maintenance permit
to:

(1) move an unregistered off-road vehicle from a
quarry or mine to a maintenance or repair facility; and
(2) return the unregistered off-road vehicle to its place
of origin.

The fee for the permit is forty dollars ($40). The permit is an
annual permit and applies to all unregistered off-road
vehicles from the same quarry or mine.

(e) (f) A carrier may obtain a repair, maintenance, and
relocation permit to:

(1) move a yard tractor from a terminal or loading or
spotting facility to:

(A) a maintenance or repair facility; or
(B) another terminal or loading or spotting facility; and

(2) return the yard tractor to its place of origin.
The fee for the permit is forty dollars ($40). The permit is an
annual permit and applies to all yard tractors operated by the
carrier. The permit is not transferable to another carrier. A carrier
may not carry cargo or transport or draw a semitrailer or other
vehicle under the permit. A carrier may operate a yard tractor
under the permit instead of paying the tax imposed under this
chapter. A yard tractor that is being operated on a public highway
under this subsection must display a license plate issued under
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IC 9-18-32. As used in this section, "yard tractor" has the
meaning set forth under IC 9-13-2-201.

(f) (g) The department shall establish procedures, by rules
adopted under IC 4-22-2, for:

(1) the issuance and use of trip permits, temporary
authorizations, and repair and maintenance permits; and
(2) the display in commercial motor vehicles of evidence of
compliance with this chapter.

SECTION 169. IC 6-6-5-10, AS AMENDED BY
P.L.146-2008, SECTION 353, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) The
bureau shall establish procedures necessary for the collection of
the tax imposed by this chapter and for the proper accounting for
the same. The necessary forms and records shall be subject to
approval by the state board of accounts.

(b) The county treasurer, upon receiving the excise tax
collections, shall receipt such collections into a separate account
for settlement thereof at the same time as property taxes are
accounted for and settled in June and December of each year,
with the right and duty of the treasurer and auditor to make
advances prior to the time of final settlement of such property
taxes in the same manner as provided in IC 5-13-6-3.

(c) As used in this subsection, "taxing district" has the
meaning set forth in IC 6-1.1-1-20, "taxing unit" has the meaning
set forth in IC 6-1.1-1-21, and "tuition support levy" refers to a
school corporation's tuition support property tax levy under
IC 20-45-3-11 (repealed) for the school corporation's general
fund. The county auditor shall determine the total amount of
excise taxes collected for each taxing district in the county and
the amount so collected (and the distributions received under
section 9.5 of this chapter) shall be apportioned and distributed
among the respective funds of the taxing units in the same
manner and at the same time as property taxes are apportioned
and distributed (subject to adjustment as provided in
IC 36-8-19-7.5). However, for purposes of determining
distributions under this section for 2009 and each year thereafter,
a state welfare and tuition support allocation shall be deducted
from the total amount available for apportionment and
distribution to taxing units under this section before any
apportionment and distribution is made. The county auditor shall
remit the state welfare and tuition support allocation to the
treasurer of state for deposit, as directed by the budget agency.
The amount of the state welfare and tuition support allocation for
a county for a particular year is equal to the result determined
under STEP FOUR of the following formula:

STEP ONE: Determine the result of the following:
(A) Separately for 1997, 1998, and 1999 for each taxing
district in the county, determine the result of:

(i) the amount appropriated in the year by the county
from the county's county welfare fund and county
welfare administration fund; divided by
(ii) the total amounts appropriated by all taxing units
in the county for the same year.

(B) Determine the sum of the clause (A) amounts.
(C) Divide the clause (B) amount by three (3).
(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing
district that would otherwise be available for
distribution to taxing units in the taxing district;
multiplied by
(ii) the clause (C) amount.

STEP TWO: Determine the result of the following:
(A) Separately for 2006, 2007, and 2008 for each taxing
district in the county, determine the result of:

(i) the tax rate imposed in the taxing district for the
county's county medical assistance to wards fund,
family and children's fund, children's psychiatric
residential treatment services fund, county hospital
care for the indigent fund, children with special

health care needs county fund, plus, in the case of
Marion County, the tax rate imposed by the health
and hospital corporation that was necessary to raise
thirty-five million dollars ($35,000,000) from all
taxing districts in the county; divided by
(ii) the aggregate tax rate imposed in the taxing
district for the same year.

(B) Determine the sum of the clause (A) amounts.
(C) Divide the clause (B) amount by three (3).
(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing
district that would otherwise be available for
distribution to taxing units in the taxing district after
subtracting the STEP ONE (D) amount for the same
taxing district; multiplied by
(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for all
taxing districts in the county.

STEP THREE: Determine the result of the following:
(A) Separately for 2006, 2007, and 2008 for each taxing
district in the county, determine the result of:

(i) the tuition support levy tax rate imposed in the
taxing district plus the tax rate imposed by the school
corporation for the school corporation's special
education preschool fund in the district; divided by
(ii) the aggregate tax rate imposed in the taxing
district for the same year.

(B) Determine the sum of the clause (A) amounts.
(C) Divide the clause (B) amount by three (3).
(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing
district that would otherwise be available for
distribution to taxing units in the taxing district after
subtracting the STEP ONE (D) amount for the same
taxing district; multiplied by
(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for all
taxing districts in the county.

STEP FOUR: Determine the sum of the STEP ONE, STEP
TWO, and STEP THREE amounts for the county.

If the boundaries of a taxing district change after the years for
which a ratio is calculated under STEP ONE, STEP TWO, or
STEP THREE, the budget agency shall establish a ratio for the
new taxing district that reflects the tax rates imposed in the
predecessor taxing districts.

(d) Such determination shall be made from copies of vehicle
registration forms furnished by the bureau of motor vehicles.
Prior to such determination, the county assessor of each county
shall, from copies of registration forms, cause information
pertaining to legal residence of persons owning taxable vehicles
to be verified from the assessor's records, to the extent such
verification can be so made. The assessor shall further identify
and verify from the assessor's records the several taxing units
within which such persons reside.

(e) Such verifications shall be done by not later than thirty
(30) days after receipt of vehicle registration forms by the county
assessor, and the assessor shall certify such information to the
county auditor for the auditor's use as soon as it is checked and
completed.

SECTION 170. IC 6-6-5.1-15, AS ADDED BY
P.L.131-2008, SECTION 22, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. (a) This
section applies only to recreational vehicles.

(b) With respect to a recreational vehicle that has been
acquired, has been brought into Indiana, or for any other reason
becomes subject to registration after the regular annual
registration date in the year on or before which the owner of the
recreational vehicle is required under the state motor vehicle
registration laws to register vehicles, the tax imposed by this



April 29, 2009 House 1631

chapter is due and payable at the time the recreational vehicle is
acquired, is brought into Indiana, or otherwise becomes subject
to registration. The amount of tax to be paid by the owner for the
remainder of the year shall be reduced by ten eight and
thirty-three hundredths percent (10%) (8.33%) for each full
calendar month that has elapsed since the regular annual
registration date in the year fixed by the state motor vehicle
registration laws for annual registration by the owner. The tax
shall be paid at the time of the registration of the recreational
vehicle.

(c) If a recreational vehicle is acquired, is brought into
Indiana, or for any other reason becomes subject to registration
after January 1 of any year, the owner may pay the applicable
registration fee on the recreational vehicle as provided in the
state motor vehicle registration laws and may pay any excise tax
due on the recreational vehicle for the remainder of the annual
registration year and simultaneously register the recreational
vehicle and pay the applicable registration fee and the excise tax
due for the next succeeding annual registration year.

(d) Except as provided in subsection (h), a reduction in the
applicable annual excise tax may not be allowed to an Indiana
resident applicant upon registration of a recreational vehicle that
was owned by the applicant on or before the first day of the
applicant's annual registration period. A recreational vehicle that
is owned by an Indiana resident applicant and that was located in
and registered for use in another state during the same calendar
year is entitled to the same reduction when registered in Indiana.

(e) The owner of a recreational vehicle who sells the
recreational vehicle in a year in which the owner has paid the tax
imposed by this chapter shall receive a credit equal to the
remainder of:

(1) the tax paid for the recreational vehicle; minus
(2) ten eight and thirty-three hundredths percent (10%)
(8.33%) for each full or partial calendar month that has
elapsed in the owner's annual registration year before the
date of the sale.

The credit shall be applied to the tax due on any other
recreational vehicle purchased or subsequently registered by the
owner in the owner's annual registration year. If the credit is not
fully used and the amount of the credit remaining is at least four
dollars ($4), the owner is entitled to a refund in the amount of the
unused credit. The owner must pay a fee of three dollars ($3) to
the bureau to cover costs of providing the refund, which may be
deducted from the refund. The bureau shall issue the refund. The
bureau shall transfer three dollars ($3) of the fee to the bureau of
motor vehicles commission to cover the commission's costs in
processing the refund. To claim the credit and refund provided
by this subsection, the owner of the recreational vehicle must
present to the bureau proof of sale of the recreational vehicle.

(f) Subject to the requirements of subsection (g), if a
recreational vehicle is destroyed in a year in which the owner has
paid the tax imposed by this chapter and the recreational vehicle
is not replaced by a replacement vehicle for which a credit is
issued under this section, the owner is entitled to a refund in an
amount equal to ten eight and thirty-three hundredths percent
(10%) (8.33%) of the tax paid for each full calendar month
remaining in the owner's annual registration year after the date of
destruction, but only upon presentation or return to the bureau of
the following:

(1) A request for refund on a form furnished by the bureau.
(2) A statement of proof of destruction on an affidavit
furnished by the bureau.
(3) The license plate from the recreational vehicle.
(4) The registration from the recreational vehicle.

However, the refund may not exceed ninety percent (90%) of the
tax paid on the destroyed recreational vehicle. The amount shall
be refunded by a warrant issued by the auditor of the county that
received the excise tax revenue and shall be paid out of the
special account created under section 21 of this chapter for

settlement of the excise tax collections. For purposes of this
subsection, a recreational vehicle is considered destroyed if the
cost of repair of damages suffered by the recreational vehicle
exceeds the recreational vehicle's fair market value.

(g) To claim a refund under subsection (f) for a recreational
vehicle that is destroyed, the owner of the recreational vehicle
must present to the bureau a valid registration for the recreational
vehicle within ninety (90) days after the date that the recreational
vehicle is destroyed. The bureau shall then fix the amount of the
refund that the owner is entitled to receive.

(h) If the name of the owner of a recreational vehicle is legally
changed and the change has caused a change in the owner's
annual registration date, the excise tax liability of the owner for
the recreational vehicle shall be adjusted as follows:

(1) If the name change requires the owner to register sooner
than the owner would have been required to register if there
had been no name change, the owner is, at the time the
name change is reported, entitled to a refund from the
county treasurer in the amount of the product of:

(A) ten eight and thirty-three hundredths percent
(10%) (8.33%) of the owner's last preceding annual
excise tax liability; multiplied by
(B) the number of full calendar months beginning after
the owner's new regular annual registration month and
ending before the next succeeding regular annual
registration month that is based on the owner's former
name.

(2) If the name change requires the owner to register later
than the owner would have been required to register if there
had been no name change, the recreational vehicle is
subject to excise tax for the period beginning after the
month in which the owner would have been required to
register if there had been no name change and ending
before the owner's new regular annual registration month in
the amount of the product of:

(A) ten eight and thirty-three hundredths percent
(10%) (8.33%) of the owner's excise tax liability
computed as of the time the owner would have been
required to register if there had been no name change;
multiplied by
(B) the number of full calendar months beginning after
the month in which the owner would have been required
to register if there had been no name change and ending
before the owner's new regular annual registration
month.

SECTION 171. IC 6-6-5.1-16, AS ADDED BY
P.L.131-2008, SECTION 22, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) This
section applies only to truck campers.

(b) With respect to a truck camper that has been acquired, has
been brought into Indiana, or for any other reason becomes
subject to taxation after the regular annual registration date in the
year on or before which the owner of the truck camper is
required under the state motor vehicle registration laws to
register vehicles, the tax imposed by this chapter is due and
payable at the time the truck camper is acquired, is brought into
Indiana, or otherwise becomes subject to taxation under this
chapter. The amount of tax to be paid by the owner for the
remainder of the year shall be reduced by ten eight and
thirty-three hundredths percent (10%) (8.33%) for each full
calendar month that has elapsed since the regular annual
registration date in the year fixed by the state motor vehicle
registration laws for annual registration by the owner. The tax
shall be paid within thirty (30) days after the date on which the
truck camper is acquired, is brought into Indiana, or otherwise
becomes subject to taxation under this chapter.

(c) If a truck camper is acquired, is brought into Indiana, or
for any other reason becomes subject to taxation under this
chapter after January 1 of any year, the owner may pay any
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excise tax due on the truck camper for the remainder of the
annual registration year and simultaneously pay the excise tax
due for the next succeeding annual registration year.

(d) The owner of a truck camper who sells the truck camper
in a year in which the owner has paid the tax imposed by this
chapter shall receive a credit equal to the remainder of:

(1) the tax paid for the truck camper; reduced by
(2) ten eight and thirty-three hundredths percent (10%)
(8.33%) for each full or partial calendar month that has
elapsed in the owner's annual registration year before the
date of the sale.

The credit shall be applied to the tax due on any other truck
camper acquired by the owner in the owner's annual registration
year. If the credit is not fully used and the amount of the credit
remaining is at least four dollars ($4), the owner is entitled to a
refund in the amount of the unused credit. The owner must pay
a fee of three dollars ($3) to the bureau to cover the costs of
providing the refund, which may be deducted from the refund.
The bureau shall issue the refund. The bureau shall transfer three
dollars ($3) of the fee to the bureau of motor vehicles
commission to cover the commission's costs in processing the
refund. To claim the credit and refund provided by this
subsection, the owner of the truck camper must present to the
bureau proof of sale of the truck camper.

(e) Subject to the requirements of subsection (f), if a truck
camper is destroyed in a year in which the owner has paid the tax
imposed by this chapter and the truck camper is not replaced by
a replacement truck camper for which a credit is issued under this
section, the owner is entitled to a refund in an amount equal to
ten eight and thirty-three hundredths percent (10%) (8.33%)
of the tax paid for each full calendar month remaining in the
owner's annual registration year after the date of destruction, but
only upon presentation or return to the bureau of the following:

(1) A request for refund on a form furnished by the bureau.
(2) A statement of proof of destruction on an affidavit
furnished by the bureau.

However, the refund may not exceed ninety percent (90%) of the
tax paid on the destroyed truck camper. The amount shall be
refunded by a warrant issued by the auditor of the county that
received the excise tax revenue and shall be paid out of the
special account created under section 21 of this chapter for
settlement of the excise tax collections. For purposes of this
subsection, a truck camper is considered destroyed if the cost of
repair of damages suffered by the truck camper exceeds the truck
camper's fair market value.

(f) To claim a refund under subsection (e) for a truck camper
that is destroyed, the owner of the truck camper must present to
the bureau a valid receipt for the excise tax paid under this
chapter on the truck camper within ninety (90) days after the date
that the truck camper is destroyed. The bureau shall then fix the
amount of the refund that the owner is entitled to receive.

(g) If the name of the owner of a truck camper is legally
changed and the change has caused a change in the owner's
annual registration date, the excise tax liability of the owner for
the truck camper shall be adjusted as follows:

(1) If the name change requires the owner to register a
motor vehicle sooner than the owner would have been
required to register if there had been no name change, the
owner is, at the time the name change is reported, entitled
to a refund from the county treasurer in the amount of the
product of:

(A) ten eight and thirty-three hundredths percent
(10%) (8.33%) of the owner's last preceding annual
excise tax liability; multiplied by
(B) the number of full calendar months beginning after
the owner's new regular annual registration month and
ending before the next succeeding regular annual
registration month that is based on the owner's former
name.

(2) If the name change requires the owner to register a
motor vehicle later than the owner would have been
required to register if there had been no name change, the
truck camper is subject to excise tax for the period
beginning after the month in which the owner would have
been required to register if there had been no name change
and ending before the owner's new regular annual
registration month in the amount of the product of:

(A) ten eight and thirty-three hundredths percent
(10%) (8.33%) of the owner's excise tax liability
computed as of the time the owner would have been
required to register a motor vehicle if there had been no
name change; multiplied by
(B) the number of full calendar months beginning after
the month in which the owner would have been required
to register a motor vehicle if there had been no name
change and ending before the owner's new regular
annual registration month.

SECTION 172. IC 6-6-5.1-17, AS ADDED BY
P.L.131-2008, SECTION 22, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) This
section applies only to recreational vehicles.

(b) The owner of a recreational vehicle registered with the
bureau is entitled to a refund of taxes paid under this chapter if,
after the owner's regular registration date, the owner:

(1) registers the recreational vehicle for use in another
state; and
(2) pays tax for use of the recreational vehicle to another
state for the same period for which the tax was paid under
this chapter.

(c) The refund provided under subsection (b) is equal to:
(1) the annual license excise tax paid for use of the
recreational vehicle by the owner of the vehicle for the
year; minus
(2) ten eight and thirty-three hundredths percent (10%)
(8.33%) of the annual license excise tax paid for use of the
recreational vehicle for each full or partial calendar month
beginning after the date the annual license excise tax was
due and ending before the date the owner registered the
recreational vehicle for use in another state.

(d) To claim the refund provided by this section, the owner of
the recreational vehicle must provide the bureau with:

(1) a request for a refund on a form furnished by the
bureau; and
(2) proof that a tax described in subsection (b)(2) was paid.

SECTION 173. IC 6-6-5.1-18, AS ADDED BY
P.L.131-2008, SECTION 22, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) This
section applies only to truck campers.

(b) The owner of a truck camper is entitled to a refund of taxes
paid under this chapter if, after the owner's regular vehicle
registration date:

(1) the owner moves and registers the truck on which the
truck camper is installed for use in another state;
(2) the owner pays tax for use of the truck camper to
another state for the same period for which the tax was paid
under this chapter; and
(3) the truck camper is located and used in the other state
for the same period for which the tax was paid under this
chapter.

(c) The refund provided under subsection (b) is equal to:
(1) the annual excise tax paid for use of the truck camper
by the owner of the truck camper for the year; minus
(2) ten eight and thirty-three hundredths percent (10%)
(8.33%) of the annual excise tax paid for use of the truck
camper for each full or partial calendar month beginning
after the date the annual excise tax was due and ending
before the date the owner registered the truck for use in
another state.
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SECTION 174. IC 6-6-5.5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1. (a)
Unless defined in this section, terms used in this chapter have the
meaning set forth in the International Registration Plan or in
IC 6-6-5 (motor vehicle excise tax). Definitions set forth in the
International Registration Plan, as applicable, prevail unless
given a different meaning in this section or in rules adopted
under authority of this chapter. The definitions in this section
apply throughout this chapter.

(b) As used in this chapter, "base revenue" means the
minimum amount of commercial vehicle excise tax revenue that
a taxing unit will receive in a year.

(c) As used in this chapter, "commercial vehicle" means any
of the following:

(1) An Indiana-based vehicle subject to apportioned
registration under the International Registration Plan.
(2) A vehicle subject to apportioned registration under the
International Registration Plan and based and titled in a
state other than Indiana subject to the conditions of the
International Registration Plan.
(3) A truck, road tractor, tractor, trailer, semitrailer, or
truck-tractor subject to registration under IC 9-18.

(d) As used in this chapter, "declared gross weight" means the
weight at which a vehicle is registered with:

(1) the bureau; or
(2) the International Registration Plan.

(e) As used in this chapter, "department" means the
department of state revenue.

(f) As used in this chapter, "fleet" means one (1) or more
apportionable vehicles.

(g) As used in this chapter, "gross weight" means the total
weight of a vehicle or combination of vehicles without load, plus
the weight of any load on the vehicle or combination of vehicles.

(h) As used in this chapter, "Indiana-based" means a vehicle
or fleet of vehicles that is base-registered in Indiana under the
terms of the International Registration Plan.

(i) As used in this chapter, "in-state miles" means the total
number of miles operated by a commercial vehicle or fleet of
commercial vehicles in Indiana during the preceding year.

(j) As used in this chapter, "motor vehicle" has the meaning
set forth in IC 9-13-2-105(a).

(k) As used in this chapter, "owner" means the person in
whose name the commercial vehicle is registered under IC 9-18
or the International Registration Plan.

(l) As used in this chapter, "preceding year" means a period of
twelve (12) consecutive months fixed by the department which
shall be within the eighteen (18) months immediately preceding
the commencement of the registration year for which
proportional registration is sought.

(m) As used in this chapter, "road tractor" has the
meaning set forth in IC 9-13-2-156.

(m) (n) As used in this chapter, "semitrailer" has the meaning
set forth in IC 9-13-2-164(a).

(n) (o) As used in this chapter, "tractor" has the meaning set
forth in IC 9-13-2-180.

(o) (p) As used in this chapter, "trailer" has the meaning set
forth in IC 9-13-2-184(a).

(p) (q) As used in this chapter, "truck" has the meaning set
forth in IC 9-13-2-188(a).

(q) (r) As used in this chapter, "truck-tractor" has the meaning
set forth in IC 9-13-2-189(a).

(r) (s) As used in this chapter, "vehicle" means a motor
vehicle, trailer, or semitrailer subject to registration under
IC 9-18 as a condition of its operation on the public highways
pursuant to the motor vehicle registration laws of the state.

SECTION 175. IC 6-6-5.5-7 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 7. (a) For calendar years that begin
after December 31, 2000, the annual excise tax for a commercial

vehicle will be determined by the motor carrier services division
on or before October 1 of each year in accordance with the
following formula:

STEP ONE: Determine the total amount of base revenue to
be distributed from the commercial vehicle excise tax fund
to all taxing units in Indiana during the calendar year for
which the tax is first due and payable. For calendar year
2001, the total amount of base revenue for all taxing units
shall be determined as provided in section 19 of this
chapter. For calendar years that begin after December 31,
2001, and before January 1, 2009, the total amount of
base revenue for all taxing units shall be determined by
multiplying the previous year's base revenue for all taxing
units by one hundred five percent (105%). For calendar
years that begin after December 31, 2008, the total
amount of base revenue for all taxing units shall be
determined as provided in section 19 of this chapter.
STEP TWO: Determine the sum of fees paid to register the
following commercial vehicles in Indiana under the
following statutes during the fiscal year that ends June 30
immediately preceding the calendar year for which the tax
is first due and payable:

(A) Total registration fees collected under IC 9-29-5-3
for commercial vehicles with a declared gross weight in
excess of eleven thousand (11,000) pounds, including
trucks, tractors not used with semitrailers, traction
engines, and other similar vehicles used for hauling
purposes;
(B) Total registration fees collected under IC 9-29-5-5
for tractors used with semitrailers;
(C) Total registration fees collected under IC 9-29-5-6
for semitrailers used with tractors;
(D) Total registration fees collected under IC 9-29-5-4
for trailers having a declared gross weight in excess of
three thousand (3,000) pounds; and
(E) Total registration fees collected under IC 9-29-5-13
for trucks, tractors and semitrailers used in connection
with agricultural pursuits usual and normal to the user's
farming operation, multiplied by two hundred percent
(200%);

STEP THREE: Determine the tax factor by dividing the
STEP ONE result by the STEP TWO result.

(b) Except as otherwise provided in this chapter, the annual
excise tax for commercial vehicles with a declared gross weight
in excess of eleven thousand (11,000) pounds, including trucks,
tractors not used with semitrailers, traction engines, and other
similar vehicles used for hauling purposes, shall be determined
by multiplying the registration fee under IC 9-29-5-3 by the tax
factor determined in subsection (a).

(c) Except as otherwise provided in this chapter, the annual
excise tax for tractors used with semitrailers shall be determined
by multiplying the registration fee under IC 9-29-5-5 by the tax
factor determined in subsection (a).

(d) Except as otherwise provided in this chapter, the annual
excise tax for trailers having a declared gross weight in excess of
three thousand (3,000) pounds shall be determined by
multiplying the registration fee under IC 9-29-5-4 by the tax
factor determined in subsection (a).

(e) The annual excise tax for a semitrailer shall be determined
by multiplying the average annual registration fee under
IC 9-29-5-6 by the tax factor determined in subsection (a). The
average annual registration fee for a semitrailer under
IC 9-29-5-6 is sixteen dollars and seventy-five cents ($16.75).

(f) The annual excise tax determined under this section shall
be rounded upward to the next full dollar amount.

SECTION 176. IC 6-6-5.5-19 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 19. (a) As used in this section,
"assessed value" means an amount equal to the true tax value of
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commercial vehicles that:
(1) are subject to the commercial vehicle excise tax under
this chapter; and
(2) would have been subject to assessment as personal
property on March 1, 2000, under the law in effect before
January 1, 2000.

(b) For calendar year 2001, a taxing unit's base revenue shall
be determined as provided in subsection (f). For calendar years
that begin after December 31, 2001, and before January 1,
2009, a taxing unit's base revenue shall be determined by
multiplying the previous year's base revenue by one hundred five
percent (105%). For calendar years that begin after
December 31, 2008, a taxing unit's base revenue is equal to:

(1) the amount of commercial vehicle excise tax
collected during the previous state fiscal year;
multiplied by
(2) the taxing unit's percentage as determined in
subsection (f) for calendar year 2001.

(c) The amount of commercial vehicle excise tax distributed
to the taxing units of Indiana from the commercial vehicle excise
tax fund shall be determined in the manner provided in this
section. On or before June 1, 2000, each township assessor of a
county shall deliver to the county assessor a list that states by
taxing district the total assessed value as shown on the
information returns filed with the assessor on or before May 15,
2000.

(d) On or before July 1, 2000, each county assessor shall
certify to the county auditor the assessed value of commercial
vehicles in every taxing district.

(e) On or before August 1, 2000, the county auditor shall
certify the following to the department of local government
finance:

(1) The total assessed value of commercial vehicles in the
county.
(2) The total assessed value of commercial vehicles in each
taxing district of the county.

(f) The department of local government finance shall
determine each taxing unit's base revenue by applying the current
tax rate for each taxing district to the certified assessed value
from each taxing district. The department of local government
finance shall also determine the following:

(1) The total amount of base revenue to be distributed from
the commercial vehicle excise tax fund in 2001 to all taxing
units in Indiana.
(2) The total amount of base revenue to be distributed from
the commercial vehicle excise tax fund in 2001 to all taxing
units in each county.
(3) Each county's total distribution percentage. A county's
total distribution percentage shall be determined by
dividing the total amount of base revenue to be distributed
in 2001 to all taxing units in the county by the total base
revenue to be distributed statewide.
(4) Each taxing unit's distribution percentage. A taxing
unit's distribution percentage shall be determined by
dividing each taxing unit's base revenue by the total amount
of base revenue to be distributed in 2001 to all taxing units
in the county.

(g) The department of local government finance shall certify
each taxing unit's base revenue and distribution percentage for
calendar year 2001 to the auditor of state on or before September
1, 2000.

(h) The auditor of state shall keep permanent records of each
taxing unit's base revenue and distribution percentage for
calendar year 2001 for purposes of determining the amount of
money each taxing unit in Indiana is entitled to receive in
calendar years that begin after December 31, 2001.

SECTION 177. IC 6-6-5.5-20, AS AMENDED BY
P.L.146-2008, SECTION 354, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 20. (a) On or before May 1, subject to
subsections (c) and (d), the auditor of state shall distribute to
each county auditor an amount equal to fifty percent (50%) of the
total base revenue to be distributed to all taxing units in the
county for that year. product of:

(1) the county's distribution percentage; multiplied by
(2) the total commercial vehicle excise tax deposited in
the commercial vehicle excise tax fund in the preceding
calendar year.

(b) On or before December 1, subject to subsections (c) and
(d), the auditor of state shall distribute to each county auditor an
amount equal to the greater of the following:

(1) Fifty percent (50%) of the total base revenue to be
distributed to all taxing units in the county for that year.
(2) The product of the county's distribution percentage
multiplied by the total commercial vehicle excise tax
revenue deposited in the commercial vehicle excise tax
fund. fifty percent (50%) of the product of:
(1) the county's distribution percentage; multiplied by
(2) the total commercial vehicle excise tax deposited in
the commercial vehicle excise tax fund in the preceding
calendar year.

(c) Before distributing the amounts under subsections (a) and
(b), the auditor of state shall deduct for a county unit an amount
for deposit in a state fund, as directed by the budget agency,
equal to the result determined under STEP FIVE of the following
formula:

STEP ONE: Separately for 2006, 2007, and 2008,
determine the result of:

(A) the tax rate imposed by the county in the year for the
county's county medical assistance to wards fund, family
and children's fund, children's psychiatric residential
treatment services fund, county hospital care for the
indigent fund, children with special health care needs
county fund, plus, in the case of Marion County, the tax
rate imposed by the health and hospital corporation that
was necessary to raise thirty-five million dollars
($35,000,000) from all taxing districts in the county;
divided by
(B) the aggregate tax rate imposed by the county unit
and, in the case of Marion County, the health and
hospital corporation in the year.

STEP TWO: Determine the sum of the STEP ONE
amounts.
STEP THREE: Divide the STEP TWO result by three (3).
STEP FOUR: Determine the amount that would otherwise
be distributed to the county under subsection (a) or (b), as
appropriate, without regard to this subsection.
STEP FIVE: Determine the result of:

(A) the STEP THREE amount; multiplied by
(B) the STEP FOUR result.

(d) Before distributing the amounts under subsections (a) and
(b), the auditor of state shall deduct for a school corporation an
amount for deposit in a state fund, as directed by the budget
agency, equal to the result determined under STEP FIVE of the
following formula:

STEP ONE: Separately for 2006, 2007, and 2008,
determine the result of:

(A) the tax rate imposed by the school corporation in the
year for the tuition support levy under IC 6-1.1-19-1.5
(repealed) or IC 20-45-3-11 (repealed) for the school
corporation's general fund plus the tax rate imposed by
the school corporation for the school corporation's
special education preschool fund; divided by
(B) the aggregate tax rate imposed by the school
corporation in the year.

STEP TWO: Determine the sum of the results determined
under STEP ONE.
STEP THREE: Divide the STEP TWO result by three (3).
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STEP FOUR: Determine the amount of commercial vehicle
excise tax that would otherwise be distributed to the school
corporation under subsection (a) or (b), as appropriate,
without regard to this subsection.
STEP FIVE: Determine the result of:

(A) the STEP FOUR amount; multiplied by
(B) the STEP THREE result.

(e) Upon receipt, the county auditor shall distribute to the
taxing units an amount equal to the product of the taxing unit's
distribution percentage multiplied by the total distributed to the
county under this section. The amount determined shall be
apportioned and distributed among the respective funds of each
taxing unit in the same manner and at the same time as property
taxes are apportioned and distributed (subject to adjustment as
provided in IC 36-8-19-7.5 after December 31, 2009).

(f) In the event that sufficient funds are not available in the
commercial vehicle excise tax fund for the distributions required
by subsection (a) and subsection (b)(1), the auditor of state shall
transfer funds from the commercial vehicle excise tax reserve
fund.

(g) The auditor of state shall, not later than July 1 of each
year, furnish to each county auditor an estimate of the amounts
to be distributed to the counties under this section during the next
calendar year. Before August 1, each county auditor shall furnish
to the proper officer of each taxing unit of the county an estimate
of the amounts to be distributed to the taxing units under this
section during the next calendar year and the budget of each
taxing unit shall show the estimated amounts to be received for
each fund for which a property tax is proposed to be levied.

SECTION 178. IC 6-6-6.5-21, AS AMENDED BY
P.L.146-2008, SECTION 355, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. (a) The
department shall allocate each aircraft excise tax payment
collected by it to the county in which the aircraft is usually
located when not in operation or to the aircraft owner's county of
residence if based out of state. The department shall distribute to
each county treasurer on a quarterly basis the aircraft excise taxes
which were collected by the department during the preceding
three (3) months and which the department has allocated to that
county. The distribution shall be made on or before the fifteenth
of the month following each quarter and the first distribution
each year shall be made in April.

(b) Concurrently with making a distribution of aircraft excise
taxes, the department shall send an aircraft excise tax report to
the county treasurer and the county auditor. The department shall
prepare the report on the form prescribed by the state board of
accounts. The aircraft excise tax report must include aircraft
identification, owner information, and excise tax payment, and
must indicate the county where the aircraft is normally kept when
not in operation. The department shall, in the manner prescribed
by the state board of accounts, maintain records concerning the
aircraft excise taxes received and distributed by it.

(c) Except as provided in section 21.5 of this chapter, each
county treasurer shall deposit money received by him the
treasurer under this chapter in a separate fund to be known as
the "aircraft excise tax fund". The money in the aircraft excise
tax fund shall be distributed to the taxing units of the county in
the manner prescribed in subsection (d).

(d) As used in this subsection, "taxing district" has the
meaning set forth in IC 6-1.1-1-20, "taxing unit" has the meaning
set forth in IC 6-1.1-1-21, and "tuition support levy" refers to a
school corporation's tuition support property tax levy under
IC 20-45-3-11 (repealed) for the school corporation's general
fund. In order to distribute the money in the county aircraft
excise tax fund to the taxing units of the county, the county
auditor shall first allocate the money in the fund among the
taxing districts of the county. In making these allocations, the
county auditor shall allocate to a taxing district the excise taxes
collected with respect to aircraft usually located in the taxing

district when not in operation. Subject to this subsection, the
money allocated to a taxing district shall be apportioned and
distributed among the taxing units of that taxing district in the
same manner and at the same time that the property taxes are
apportioned and distributed (subject to adjustment as provided
in IC 36-8-19-7.5). For purposes of determining the distribution
for a year under this section for a taxing unit, a state welfare and
tuition support allocation shall be deducted from the total amount
available for apportionment and distribution to taxing units under
this section before any apportionment and distribution is made.
The county auditor shall remit the state welfare and tuition
support allocation to the treasurer of state for deposit as directed
by the budget agency. The amount of the state welfare and tuition
support allocation for a county for a particular year is equal to
the result determined under STEP THREE of the following
formula:

STEP ONE: Determine the result of the following:
(A) Separately for 2006, 2007, and 2008 for each taxing
district in the county, determine the result of:

(i) the tax rate imposed in the taxing district for the
county's county medical assistance to wards fund,
family and children's fund, children's psychiatric
residential treatment services fund, county hospital
care for the indigent fund, children with special
health care needs county fund, plus, in the case of
Marion County, the tax rate imposed by the health
and hospital corporation that was necessary to raise
thirty-five million dollars ($35,000,000) from all
taxing districts in the county; divided by
(ii) the aggregate tax rate imposed in the taxing
district for the same year.

(B) Determine the sum of the clause (A) amounts.
(C) Divide the clause (B) amount by three (3).
(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing
district that would otherwise be available for
distribution to taxing units in the taxing district;
multiplied by
(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for all
taxing districts in the county.

STEP TWO: Determine the result of the following:
(A) Separately for 2006, 2007, and 2008 for each taxing
district in the county, determine the result of:

(i) the tuition support levy tax rate imposed in the
taxing district plus the tax rate imposed by the school
corporation for the school corporation's special
education preschool fund in the district; divided by
(ii) the aggregate tax rate imposed in the taxing
district for the same year.

(B) Determine the sum of the clause (A) amounts.
(C) Divide the clause (B) amount by three (3).
(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing
district that would otherwise be available for
distribution to taxing units in the taxing district;
multiplied by
(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for all
taxing districts in the county.

STEP THREE: Determine the sum of the STEP ONE and
STEP TWO amounts for the county.

If the boundaries of a taxing district change after the years for
which a ratio is calculated under STEP ONE or STEP TWO, the
budget agency shall establish a ratio for the new taxing district
that reflects the tax rates imposed in the predecessor taxing
districts.

(e) Within thirty (30) days following the receipt of excise
taxes from the department, the county treasurer shall file a report
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with the county auditor concerning the aircraft excise taxes
collected by the county treasurer. The county treasurer shall file
the report on the form prescribed by the state board of accounts.
The county treasurer shall, in the manner and at the times
prescribed in IC 6-1.1-27, make a settlement with the county
auditor for the aircraft excise taxes collected by the county
treasurer. The county treasurer shall, in the manner prescribed by
the state board of accounts, maintain records concerning the
aircraft excise taxes received and distributed by him. the
treasurer.

SECTION 179. IC 6-6-6.5-23 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 23. (a) The
department may shall require the owner of an airport or any
person or persons leasing or subleasing space from an airport
owner for the purpose of storing, renting, or selling aircraft to
submit reports to the department listing the aircraft based at that
airport. The reports shall identify the aircraft by Federal Aviation
Administration number.

(b) An airport owner or any other person required to
submit a report under subsection (a) is subject to a civil
penalty of one hundred dollars ($100) for each aircraft that
should have been and was not properly included on the
report.

SECTION 180. IC 6-6-11-31, AS AMENDED BY
P.L.146-2008, SECTION 357, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 31. (a) A boat
excise tax fund is established in each county. Each county
treasurer shall deposit in the fund the taxes received under this
chapter.

(b) As used in this subsection, "taxing district" has the
meaning set forth in IC 6-1.1-1-20, "taxing unit" has the meaning
set forth in IC 6-1.1-1-21, and "tuition support levy" refers to a
school corporation's tuition support property tax levy under
IC 20-45-3-11 (repealed) for the school corporation's general
fund. The excise tax money in the county boat excise tax fund
shall be distributed to the taxing units of the county. The county
auditor shall allocate the money in the fund among the taxing
districts of the county based on the tax situs of each boat. Subject
to this subsection, the money allocated to the taxing units shall be
apportioned and distributed among the funds of the taxing units
in the same manner and at the same time that property taxes are
apportioned and distributed (subject to adjustment as provided
in IC 36-8-19-7.5). For purposes of determining the distribution
for a year under this section for a taxing unit, a state welfare and
tuition support allocation shall be deducted from the total amount
available for apportionment and distribution to taxing units under
this section before any apportionment and distribution is made.
The county auditor shall remit the state welfare and tuition
support allocation to the treasurer of state for deposit as directed
by the budget agency. The amount of the state welfare and tuition
support allocation for a county for a particular year is equal to
the result determined under STEP THREE of the following
formula:

STEP ONE: Determine the result of the following:
(A) Separately for 2006, 2007, and 2008 for each taxing
district in the county, determine the result of:

(i) the tax rate imposed in the taxing district for the
county's county medical assistance to wards fund,
family and children's fund, children's psychiatric
residential treatment services fund, county hospital
care for the indigent fund, children with special
health care needs county fund, plus, in the case of
Marion County, the tax rate imposed by the health
and hospital corporation that was necessary to raise
thirty-five million dollars ($35,000,000) from all
taxing districts in the county; divided by
(ii) the aggregate tax rate imposed in the taxing
district for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).
(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing
district that would otherwise be available for
distribution to taxing units in the taxing district;
multiplied by
(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for all
taxing districts in the county.

STEP TWO: Determine the result of the following:
(A) Separately for 2006, 2007, and 2008 for each taxing
district in the county, determine the result of:

(i) the tuition support levy tax rate imposed in the
taxing district plus the tax rate imposed by the school
corporation for the school corporation's special
education preschool fund in the district; divided by
(ii) the aggregate tax rate imposed in the taxing
district for the same year.

(B) Determine the sum of the clause (A) amounts.
(C) Divide the clause (B) amount by three (3).
(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing
district that would otherwise be available for
distribution to taxing units in the taxing district;
multiplied by
(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for all
taxing districts in the county.

STEP THREE: Determine the sum of the STEP ONE and
STEP TWO amounts for the county.

If the boundaries of a taxing district change after the years for
which a ratio is calculated under STEP ONE or STEP TWO, the
budget agency shall establish a ratio for the new taxing district
that reflects the tax rates imposed in the predecessor taxing
districts.

SECTION 181. IC 6-8.1-3-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. The
department has the sole authority to furnish forms used in the
administration and collection of the listed taxes, including
reporting of information in an electronic format.

SECTION 182. IC 6-8.1-3-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) The
department may audit any returns filed in respect to the listed
taxes, may appraise property if the property's value relates to the
administration or enforcement of the listed taxes, may audit
gasoline distributors for financial responsibility, and may
investigate any matters relating to the listed taxes.

(b) The department may audit any returns with respect to
the listed taxes using statistical sampling. If the taxpayer and
the department agree to a sampling method to be used, the
sampling method is binding on the taxpayer and the
department in determining the total amount of additional tax
due or amounts to be refunded.

(b) (c) For purposes of conducting its audit or investigative
functions, the department may:

(1) subpoena the production of evidence;
(2) subpoena witnesses; and
(3) question witnesses under oath.

The department may serve its subpoenas, or it may order the
sheriff of the county in which the witness or evidence is located
to serve the subpoenas.

(c) (d) The department may enforce its audit and investigatory
powers by petitioning for a court order in any court of competent
jurisdiction located in the county where the tax is due or in the
county in which the evidence or witness is located. If the
evidence or witness is not located in Indiana or if the department
does not know the location of the evidence or witness, the
department may file the petition in a court of competent
jurisdiction in Marion County. The petition to the court must
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state the evidence or testimony subpoenaed and must allege that
the subpoena was served but that the person did not comply with
the terms of that subpoena.

(d) (e) Upon receiving a proper petition under subsection (c),
(d), the court shall promptly issue an order which:

(1) sets a hearing on the petition on a date not more than
ten (10) days after the date of the order; and
(2) orders the person to appear at the hearing prepared to
produce the subpoenaed evidence and give the subpoenaed
testimony.

If the defendant is unable to show good cause for not producing
the evidence or giving the testimony, the court shall order the
defendant to comply with the subpoena.

(e) (f) If the defendant fails to obey the court order, the court
may punish the defendant for contempt.

(f) (g) Officers serving subpoenas or court orders and
witnesses appearing in court are entitled to the normal
compensation provided by law in civil cases. The department
shall pay the compensation costs from the money appropriated
for the administration of the listed taxes.

(g) (h) County treasurers investigating tax matters under
IC 6-9 have:

(1) concurrent jurisdiction with the department;
(2) the audit, investigatory, appraisal, and enforcement
powers described in this section; and
(3) authority to recover court costs, fees, and other
expenses related to an audit, investigatory, appraisal, or
enforcement action under this section.

SECTION 183. IC 6-8.1-3-16, AS AMENDED BY
P.L.177-2005, SECTION 29, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 16. (a) The
department shall prepare a list of all outstanding tax warrants for
listed taxes each month. The list shall identify each taxpayer
liable for a warrant by name, address, amount of tax, and either
Social Security number or employer identification number.
Unless the department renews the warrant, the department shall
exclude from the list a warrant issued more than ten (10) years
before the date of the list. The department shall certify a copy of
the list to the bureau of motor vehicles.

(b) The department shall prescribe and furnish tax release
forms for use by tax collecting officials. A tax collecting official
who collects taxes in satisfaction of an outstanding warrant shall
issue to the taxpayers named on the warrant a tax release stating
that the tax has been paid. The department may also issue a tax
release:

(1) to a taxpayer who has made arrangements satisfactory
to the department for the payment of the tax; or
(2) by action of the commissioner under IC 6-8.1-8-2(k).

(c) The department may not issue or renew:
(1) a certificate under IC 6-2.5-8;
(2) a license under IC 6-6-1.1 or IC 6-6-2.5; or
(3) a permit under IC 6-6-4.1;

to a taxpayer whose name appears on the most recent monthly
warrant list, unless that taxpayer pays the tax, makes
arrangements satisfactory to the department for the payment of
the tax, or a release is issued under IC 6-8.1-8-2(k).

(d) The bureau of motor vehicles shall, before issuing the title
to a motor vehicle under IC 9-17, determine whether the
purchaser's or assignee's name is on the most recent monthly
warrant list. If the purchaser's or assignee's name is on the list,
the bureau shall enter as a lien on the title the name of the state
as the lienholder unless the bureau has received notice from the
commissioner under IC 6-8.1-8-2(k). The tax lien on the title:

(1) is subordinate to a perfected security interest (as
defined and perfected in accordance with IC 26-1-9.1); and
(2) shall otherwise be treated in the same manner as other
title liens.

(e) The commissioner is the custodian of all titles for which
the state is the sole lienholder under this section. Upon receipt of

the title by the department, the commissioner shall notify the
owner of the department's receipt of the title.

(f) The department shall reimburse the bureau of motor
vehicles for all costs incurred in carrying out this section.

(g) Notwithstanding IC 6-8.1-8, a person who is authorized to
collect taxes, interest, or penalties on behalf of the department
under IC 6-3 or IC 6-3.5 may not, except as provided in
subsection (h) or (i), receive a fee for collecting the taxes,
interest, or penalties if:

(1) the taxpayer pays the taxes, interest, or penalties as
consideration for the release of a lien placed under
subsection (d) on a motor vehicle title; or
(2) the taxpayer has been denied a certificate or license
under subsection (c) within sixty (60) days before the date
the taxes, interest, or penalties are collected.

(h) In the case of a sheriff, subsection (g) does not apply if:
(1) the sheriff collects the taxes, interest, or penalties within
sixty (60) days after the date the sheriff receives the tax
warrant; or
(2) the sheriff collects the taxes, interest, or penalties
through the sale or redemption, in a court proceeding, of a
motor vehicle that has a lien placed on its title under
subsection (d).

(i) In the case of a person other than a sheriff:
(1) subsection (g)(2) does not apply if the person collects
the taxes, interests, or penalties within sixty (60) days after
the date the commissioner employs the person to make the
collection; and
(2) subsection (g)(1) does not apply if the person collects
the taxes, interest, or penalties through the sale or
redemption, in a court proceeding, of a motor vehicle that
has a lien placed on its title under subsection (d).

(j) IC 5-14-3-4, IC 6-8.1-7-1, and any other law exempting
information from disclosure by the department does do not apply
to this subsection. From the list prepared under subsection (a),
The department shall compile each month prepare a list of the
taxpayers subject to tax warrants that:

(1) were issued at least twenty-four (24) months before the
date of the list; and
(2) are for amounts that exceed one thousand dollars
($1,000).

retail merchants whose registered retail merchant certificate
has not been renewed under IC 6-2.5-8-1(g) or whose
registered retail merchant certificate has been revoked under
IC 6-2.5-8-7. The list compiled under this subsection must
identify each taxpayer liable for a warrant retail merchant by
name (including any name under which the retail merchant
is doing business), address, and amount of tax. county. The
department shall publish the list compiled under this subsection
on accessIndiana the department's Internet web site (as
operated under IC 4-13.1-2) and make the list available for
public inspection and copying under IC 5-14-3. The department
or an agent, employee, or officer of the department is immune
from liability for the publication of information under this
subsection.

(k) The department may not publish a list under subsection (j)
that identifies a particular taxpayer unless at least two (2) weeks
before the publication of the list the department sends notice to
the taxpayer stating that the taxpayer:

(1) is subject to a tax warrant that:
(A) was issued at least twenty-four (24) months before
the date of the notice; and
(B) is for an amount that exceeds one thousand dollars
($1,000); and

(2) will be identified on a list to be published on
accessIndiana unless a tax release is issued to the taxpayer
under subsection (b).

(l) The department may not publish a list under subsection (j)
after June 30, 2006.
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SECTION 184. IC 6-8.1-5-2, AS AMENDED BY
P.L.131-2008, SECTION 28, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as
otherwise provided in this section, the department may not issue
a proposed assessment under section 1 of this chapter more than
three (3) years after the latest of the date the return is filed, or
any either of the following:

(1) The due date of the return. or
(2) In the case of a return filed for the state gross retail or
use tax, the gasoline tax, the special fuel tax, the motor
carrier fuel tax, the oil inspection fee, or the petroleum
severance tax, the end of the calendar year which contains
the taxable period for which the return is filed.

(b) If a person files a utility receipts tax return (IC 6-2.3),
an adjusted gross income tax (IC 6-3), supplemental net income
tax (IC 6-3-8) (repealed), county adjusted gross income tax
(IC 6-3.5-1.1), county option income tax (IC 6-3.5-6), or
financial institutions tax (IC 6-5.5) return that understates the
person's income, as that term is defined in the particular income
tax law, by at least twenty-five percent (25%), the proposed
assessment limitation is six (6) years instead of the three (3)
years provided in subsection (a).

(c) In the case of the motor vehicle excise tax (IC 6-6-5), the
tax shall be assessed as provided in IC 6-6-5-5 and IC 6-6-5-6
and shall include the penalties and interest due on all listed taxes
not paid by the due date. A person that fails to properly register
a vehicle as required by IC 9-18 and pay the tax due under
IC 6-6-5 is considered to have failed to file a return for purposes
of this article.

(d) In the case of the commercial vehicle excise tax imposed
under IC 6-6-5.5, the tax shall be assessed as provided in
IC 6-6-5.5 and shall include the penalties and interest due on all
listed taxes not paid by the due date. A person that fails to
properly register a commercial vehicle as required by IC 9-18
and pay the tax due under IC 6-6-5.5 is considered to have failed
to file a return for purposes of this article.

(e) In the case of the excise tax imposed on recreational
vehicles and truck campers under IC 6-6-5.1, the tax shall be
assessed as provided in IC 6-6-5.1 and must include the penalties
and interest due on all listed taxes not paid by the due date. A
person who fails to properly register a recreational vehicle as
required by IC 9-18 and pay the tax due under IC 6-6-5.1 is
considered to have failed to file a return for purposes of this
article. A person who fails to pay the tax due under IC 6-6-5.1 on
a truck camper is considered to have failed to file a return for
purposes of this article.

(f) If a person files a fraudulent, unsigned, or substantially
blank return, or if a person does not file a return, there is no time
limit within which the department must issue its proposed
assessment.

(g) If any part of a listed tax has been erroneously
refunded by the department, the erroneous refund may be
recovered through the assessment procedures established in
this chapter. An assessment issued for an erroneous refund
must be issued:

(1) within two (2) years after making the refund; or
(2) within five (5) years after making the refund if the
refund was induced by fraud or misrepresentation.

(g) (h) If, before the end of the time within which the
department may make an assessment, the department and the
person agree to extend that assessment time period, the period
may be extended according to the terms of a written agreement
signed by both the department and the person. The agreement
must contain:

(1) the date to which the extension is made; and
(2) a statement that the person agrees to preserve the
person's records until the extension terminates.

The department and a person may agree to more than one (1)
extension under this subsection.

(h) (i) If a taxpayer's federal income tax liability for a taxable
year is modified due to the assessment of a federal deficiency or
the filing of an amended federal income tax return, then the date
by which the department must issue a proposed assessment under
section 1 of this chapter for tax imposed under IC 6-3 is extended
to six (6) months after the date on which the notice of
modification is filed with the department by the taxpayer.

SECTION 185. IC 6-8.1-6-4.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.5. A taxpayer
that is required under IC 6-3-4-1 to file a return may shall round
to the nearest whole dollar an amount or item reported on the
return. The following apply if an amount or item is rounded:

(1) An amount or item of at least fifty cents ($0.50) must be
rounded up to the nearest whole dollar.
(2) An amount or item of less than fifty cents ($0.50) must
be rounded down to the nearest whole dollar.

SECTION 186. IC 6-8.1-6-8 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 8. (a) Beginning after
December 31, 2010, the department, in cooperation with the
department of local government finance and the budget
agency, shall provide information annually that:

(1) identifies the total number of individual taxpayers
that live within a particular incorporated city or town;
(2) identifies the total individual adjusted gross income
of those taxpayers; and
(3) includes any other information that:

(A) can be abstracted from the taxpayers' individual
income tax returns; and
(B) is necessary to obtain information concerning
individual income taxation under IC 6-3.5-1.1,
IC 6-3.5-6, and IC 6-3.5-7;

as agreed to by the department and the legislative
services agency.

(b) As used in this subsection, "authorized agency" refers
to the legislative services agency or the budget agency. As
used in this subsection, "director" refers to the executive
director of the legislative services agency or the director of
the budget agency. The department shall provide access to
the information described in subsection (a) in electronic
format to an authorized agency:

(1) upon receipt of a written request from the director
of the authorized agency; and
(2) upon the director's agreement that any information
accessed will be kept confidential and used solely for
official purposes.

SECTION 187. IC 6-8.1-7-1, AS AMENDED BY SEA
344-2009, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) This
subsection does not apply to the disclosure of information
concerning a conviction on a tax evasion charge. Unless in
accordance with a judicial order or as otherwise provided in this
chapter, the department, its employees, former employees,
counsel, agents, or any other person may not divulge the amount
of tax paid by any taxpayer, terms of a settlement agreement
executed between a taxpayer and the department, investigation
records, investigation reports, or any other information disclosed
by the reports filed under the provisions of the law relating to any
of the listed taxes, including required information derived from
a federal return, except to:

(1) members and employees of the department;
(2) the governor;
(3) the attorney general or any other legal representative of
the state in any action in respect to the amount of tax due
under the provisions of the law relating to any of the listed
taxes; or
(4) any authorized officers of the United States;

when it is agreed that the information is to be confidential and to
be used solely for official purposes.

(b) The information described in subsection (a) may be



April 29, 2009 House 1639

revealed upon the receipt of a certified request of any designated
officer of the state tax department of any other state, district,
territory, or possession of the United States when:

(1) the state, district, territory, or possession permits the
exchange of like information with the taxing officials of the
state; and
(2) it is agreed that the information is to be confidential and
to be used solely for tax collection purposes.

(c) The information described in subsection (a) relating to a
person on public welfare or a person who has made application
for public welfare may be revealed to the director of the division
of family resources, and to any director of a county office of the
division of family resources located in Indiana, upon receipt of
a written request from either director for the information. The
information shall be treated as confidential by the directors. In
addition, the information described in subsection (a) relating to
a person who has been designated as an absent parent by the state
Title IV-D agency shall be made available to the state Title IV-D
agency upon request. The information shall be subject to the
information safeguarding provisions of the state and federal Title
IV-D programs.

(d) The name, address, Social Security number, and place of
employment relating to any individual who is delinquent in
paying educational loans owed to a postsecondary educational
institution may be revealed to that institution if it provides proof
to the department that the individual is delinquent in paying for
educational loans. This information shall be provided free of
charge to approved postsecondary educational institutions (as
defined by IC 21-7-13-6(a)). The department shall establish fees
that all other institutions must pay to the department to obtain
information under this subsection. However, these fees may not
exceed the department's administrative costs in providing the
information to the institution.

(e) The information described in subsection (a) relating to
reports submitted under IC 6-6-1.1-502 concerning the number
of gallons of gasoline sold by a distributor and IC 6-6-2.5
concerning the number of gallons of special fuel sold by a
supplier and the number of gallons of special fuel exported by a
licensed exporter or imported by a licensed transporter may be
released by the commissioner upon receipt of a written request
for the information.

(f) The information described in subsection (a) may be
revealed upon the receipt of a written request from the
administrative head of a state agency of Indiana when:

(1) the state agency shows an official need for the
information; and
(2) the administrative head of the state agency agrees that
any information released will be kept confidential and will
be used solely for official purposes.

(g) The information described in subsection (a) may be
revealed upon the receipt of a written request from the chief law
enforcement officer of a state or local law enforcement agency in
Indiana, when it is agreed that the information is to be
confidential and to be used solely for official purposes.

(h) The name and address of retail merchants, including
township, as specified in IC 6-2.5-8-1(j) may be released solely
for tax collection purposes to township assessors and county
assessors.

(i) The department shall notify the appropriate innkeepers' tax
board, bureau, or commission that a taxpayer is delinquent in
remitting innkeepers' taxes under IC 6-9.

(j) All information relating to the delinquency or evasion of
the motor vehicle excise tax may be disclosed to the bureau of
motor vehicles in Indiana and may be disclosed to another state,
if the information is disclosed for the purpose of the enforcement
and collection of the taxes imposed by IC 6-6-5.

(k) All information relating to the delinquency or evasion of
commercial vehicle excise taxes payable to the bureau of motor
vehicles in Indiana may be disclosed to the bureau and may be

disclosed to another state, if the information is disclosed for the
purpose of the enforcement and collection of the taxes imposed
by IC 6-6-5.5.

(l) All information relating to the delinquency or evasion of
commercial vehicle excise taxes payable under the International
Registration Plan may be disclosed to another state, if the
information is disclosed for the purpose of the enforcement and
collection of the taxes imposed by IC 6-6-5.5.

(m) All information relating to the delinquency or evasion of
the excise taxes imposed on recreational vehicles and truck
campers that are payable to the bureau of motor vehicles in
Indiana may be disclosed to the bureau and may be disclosed to
another state if the information is disclosed for the purpose of the
enforcement and collection of the taxes imposed by IC 6-6-5.1.

(n) This section does not apply to:
(1) the beer excise tax, including brand and packaged
type (IC 7.1-4-2);
(2) the liquor excise tax (IC 7.1-4-3);
(3) the wine excise tax (IC 7.1-4-4);
(4) the hard cider excise tax (IC 7.1-4-4.5);
(5) the malt excise tax (IC 7.1-4-5);
(6) the motor vehicle excise tax (IC 6-6-5);
(7) the commercial vehicle excise tax (IC 6-6-5.5); and
(8) the fees under IC 13-23.

(o) The name and business address of retail merchants within
each county that sell tobacco products may be released to the
division of mental health and addiction and the alcohol and
tobacco commission solely for the purpose of the list prepared
under IC 6-2.5-6-14.2.

SECTION 188. IC 6-8.1-8-1.7 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1.7. The
department may require a person who is paying the person's
outstanding gross retail tax or withholding tax liability using
periodic payments to make the periodic payment by
electronic funds transfer through an automatic withdrawal
from the person's account at a financial institution.

SECTION 189. IC 6-8.1-9-1, AS AMENDED BY
P.L.131-2008, SECTION 30, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) If a person
has paid more tax than the person determines is legally due for
a particular taxable period, the person may file a claim for a
refund with the department. Except as provided in subsections (f)
and (g), in order to obtain the refund, the person must file the
claim with the department within three (3) years after the latter
of the following:

(1) The due date of the return.
(2) The date of payment.

For purposes of this section, the due date for a return filed for the
state gross retail or use tax, the gasoline tax, the special fuel tax,
the motor carrier fuel tax, the oil inspection fee, or the petroleum
severance tax is the end of the calendar year which contains the
taxable period for which the return is filed. The claim must set
forth the amount of the refund to which the person is entitled and
the reasons that the person is entitled to the refund.

(b) When the department receives a claim for refund, the
department shall consider the claim for refund and shall, if the
taxpayer requests, hold a hearing on the claim for refund to
obtain and consider additional evidence. After considering the
claim and all evidence relevant to the claim, the department shall
issue a decision on the claim, stating the part, if any, of the
refund allowed and containing a statement of the reasons for any
part of the refund that is denied. The department shall mail a
copy of the decision to the person who filed the claim. If the
department allows the full amount of the refund claim, a warrant
for the payment of the claim is sufficient notice of the decision.

(c) If the person disagrees with any part of the department's
decision, the person may appeal the decision, regardless of
whether or not the person protested the tax payment or whether
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or not the person has accepted a refund. The person must file the
appeal with the tax court. The tax court does not have
jurisdiction to hear a refund appeal suit, if:

(1) the appeal is filed more than three (3) years after the
date the claim for refund was filed with the department;
(2) the appeal is filed more than ninety (90) days after the
date the department mails the decision of denial to the
person; or
(3) the appeal is filed both before the decision is issued and
before the one hundred eighty-first day after the date the
person files the claim for refund with the department.

(d) The tax court shall hear the appeal de novo and without a
jury, and after the hearing may order or deny any part of the
appealed refund. The court may assess the court costs in any
manner that it feels is equitable. The court may enjoin the
collection of any of the listed taxes under IC 33-26-6-2. The
court may also allow a refund of taxes, interest, and penalties that
have been paid to and collected by the department.

(e) With respect to the motor vehicle excise tax, this section
applies only to penalties and interest paid on assessments of the
motor vehicle excise tax. Any other overpayment of the motor
vehicle excise tax is subject to IC 6-6-5.

(f) If a taxpayer's federal income tax liability for a taxable year
is modified by the Internal Revenue Service, and the
modification would result in a reduction of the tax legally due,
the due date by which the taxpayer must file a claim for refund
with the department is the later of:

(1) the date determined under subsection (a); or
(2) the date that is six (6) months after the date on which
the taxpayer is notified of the modification by the Internal
Revenue Service.

(g) If an agreement to extend the assessment time period is
entered into under IC 6-8.1-5-2(g), IC 6-8.1-5-2(h), the period
during which a person may file a claim for a refund under
subsection (a) is extended to the same date to which the
assessment time period is extended.

SECTION 190. IC 6-8.1-10-2.1, AS AMENDED BY
P.L.211-2007, SECTION 44, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 2.1. (a) If
a person:

(1) fails to file a return for any of the listed taxes;
(2) fails to pay the full amount of tax shown on the person's
return on or before the due date for the return or payment;
(3) incurs, upon examination by the department, a
deficiency that is due to negligence;
(4) fails to timely remit any tax held in trust for the state; or
(5) is required to make a payment by electronic funds
transfer (as defined in IC 4-8.1-2-7), overnight courier, or
personal delivery and the payment is not received by the
department by the due date in funds acceptable to the
department;

the person is subject to a penalty.
(b) Except as provided in subsection (g), the penalty described

in subsection (a) is ten percent (10%) of:
(1) the full amount of the tax due if the person failed to file
the return;
(2) the amount of the tax not paid, if the person filed the
return but failed to pay the full amount of the tax shown on
the return;
(3) the amount of the tax held in trust that is not timely
remitted;
(4) the amount of deficiency as finally determined by the
department; or
(5) the amount of tax due if a person failed to make
payment by electronic funds transfer, overnight courier, or
personal delivery by the due date.

(c) For purposes of this section, the filing of a substantially
blank or unsigned return does not constitute a return.

(d) If a person subject to the penalty imposed under this

section can show that the failure to file a return, pay the full
amount of tax shown on the person's return, timely remit tax held
in trust, or pay the deficiency determined by the department was
due to reasonable cause and not due to willful neglect, the
department shall waive the penalty.

(e) A person who wishes to avoid the penalty imposed under
this section must make an affirmative showing of all facts alleged
as a reasonable cause for the person's failure to file the return,
pay the amount of tax shown on the person's return, pay the
deficiency, or timely remit tax held in trust, in a written statement
containing a declaration that the statement is made under penalty
of perjury. The statement must be filed with the return or
payment within the time prescribed for protesting departmental
assessments. A taxpayer may also avoid the penalty imposed
under this section by obtaining a ruling from the department
before the end of a particular tax period on the amount of tax due
for that tax period.

(f) The department shall adopt rules under IC 4-22-2 to
prescribe the circumstances that constitute reasonable cause and
negligence for purposes of this section.

(g) A person who fails to file a return for a listed tax that
shows no tax liability for a taxable year, other than an
information return (as defined in section 6 of this chapter), on or
before the due date of the return shall pay a penalty of ten dollars
($10) for each day that the return is past due, up to a maximum
of two hundred fifty dollars ($250).

(h) A corporation which otherwise qualifies under
IC 6-3-2-2.8(2), but partnership, or trust that fails to withhold
and pay any amount of tax required to be withheld under
IC 6-3-4-12, IC 6-3-4-13, or IC 6-3-4-15 shall pay a penalty
equal to twenty percent (20%) of the amount of tax required to
be withheld under IC 6-3-4-12, IC 6-3-4-13, or IC 6-3-4-15.
This penalty shall be in addition to any penalty imposed by
section 6 of this chapter.

(i) Subsections (a) through (c) do not apply to a motor carrier
fuel tax return.

(j) If a partnership or an S corporation fails to include all
nonresidential individual partners or nonresidential individual
shareholders in a composite return as required by IC 6-3-4-12(h)
or IC 6-3-4-13(j), a penalty of five hundred dollars ($500) per
partnership or S corporation is imposed on the partnership or S
corporation.

SECTION 191. IC 6-8.1-10-5, AS AMENDED BY
P.L.131-2008, SECTION 33, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) If a person
makes a tax payment with a check, credit card, debit card, or
electronic funds transfer, and the department is unable to obtain
payment on the check, credit card, debit card, or electronic funds
transfer for its full face amount when the check, credit card, debit
card, or electronic funds transfer is presented for payment
through normal banking channels, a penalty of ten percent (10%)
of the unpaid tax or the value of the check, credit card, debit
card, or electronic funds transfer, whichever is smaller, is
imposed.

(b) When a penalty is imposed under subsection (a), the
department shall notify the person by mail that the check, credit
card, debit card, or electronic funds transfer was not honored and
that the person has ten (10) days after the date the notice is
mailed to pay the tax and the penalty either in cash, by certified
check, or other guaranteed payment. If the person fails to make
the payment within the ten (10) day period, the penalty is
increased to one hundred percent (100%) multiplied by the value
of the check, credit card, debit card, or electronic funds transfer,
or the unpaid tax, whichever is smaller.

(c) If a person has been assessed a penalty under
subsection (a) more than one (1) time, the department may
require all future payments for all listed taxes to be remitted
with guaranteed funds.

(c) (d) If the person subject to the penalty under this section
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can show that there is reasonable cause for the check, credit card,
debit card, or electronic funds transfer not being honored, the
department may waive the penalty imposed under this section.

SECTION 192. IC 8-16-3.1-0.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 0.5. The
definitions set forth in IC 8-16-3-1.5 apply throughout this
chapter.

SECTION 193. IC 8-16-3.1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The
executive of any eligible county may provide a major bridge fund
in compliance with IC 6-1.1-41 to make available funding for the
following purposes:

(1) The construction of major bridges.
(2) In Allen County, the construction, maintenance, and
repair of bridges, approaches, and grade separations
with respect to structures other than major bridges.

(b) The executive of any eligible county may levy a tax in
compliance with IC 6-1.1-41 not to exceed three and thirty-three
hundredths cents ($0.0333) on each one hundred dollars ($100)
assessed valuation of all taxable personal and real property
within the county to provide for the major bridge fund.

(c) The general assembly finds the following:
(1) Allen County eliminated its levy for a cumulative
bridge fund to use its levy authority to fund a juvenile
center.
(2) Allen County has more bridges than any other
county in the state, outside of Marion County: Marion
County has 522, Allen County has 351, and Hamilton
County has 277.
(3) Allen County has the largest land area of any
county in the state of Indiana.
(4) Allen County is the third largest populated county
in the state of Indiana.
(5) Allen County has a heavy manufacturing and
industrial base increasing traffic, wear and tear on
streets, roads, and bridges.
(6) Allen County has large temperature fluctuations
leading to increased maintenance costs.
(7) Allen County has three major rivers that come
together in the heart of Fort Wayne, which means more
bridges are needed in the area due to the infrastructure
that accommodates Fort Wayne, the second largest city
in the state.
(8) Allen County dissolved its cumulative bridge fund in
2002 to provide room in the levy for judicial mandates
to build two (2) detention facilities, as the former jail
was overcrowded due to the large population.
(9) Allen County has a major bridge fund that is
provided to maintain major bridges, but can be used to
fund smaller bridges and will not harm the ability to
pay for obligations caused by judicial mandates.
(10) Expansion of the purposes for a major bridge fund
may be used in Allen County to meet the critical needs
in Allen County for the maintenance of bridges other
than major bridges in the unincorporated areas of the
county.

(d) Because of the findings set forth in subsection (c),
beginning after June 30, 2009, in Allen County, the county
executive is responsible for providing funds for all bridges
within the county, including those in municipalities, except
bridges on the state highway system.

SECTION 194. IC 8-16-3.1-5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. An
appropriation from the major bridge fund in Allen County
may be made without the approval of the department of local
government finance if:

(1) the county executive adopts a resolution finding that
the county does not need to continue accumulating

money in the fund for the construction of a major
bridge;
(2) the county executive requests the appropriation;
and
(3) the appropriation is for the purpose of constructing,
maintaining, or repairing bridges, approaches, or grade
separations with respect to structures other than major
bridges.

SECTION 195. IC 9-13-2-201 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 201. "Yard
tractor" refers to a tractor that is used to move semitrailers
around a terminal or a loading or spotting facility. The term also
refers to a tractor that is operated on a highway with a permit
issued under IC 6-6-4.1-13(e) IC 6-6-4.1-13(f) if the tractor is
ordinarily used to move semitrailers around a terminal or spotting
facility.

SECTION 196. IC 9-18-32-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The
bureau shall design and manufacture yard tractor repair,
maintenance, and relocation permit license plates as needed to
administer this chapter.

(b) The license plate designed and manufactured under this
section must:

(1) be designed for display on a yard tractor;
(2) be designed to be transferable between yard tractors
operated by the carrier; and
(3) designate the yard tractor as a yard tractor permitted to
operate on a public highway under IC 6-6-4.1-13(e).
IC 6-6-4.1-13(f).

SECTION 197. IC 12-7-2-69, AS AMENDED BY
P.L.1-2007, SECTION 108, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 69. (a)
"Division", except as provided in subsections (b) and (c), refers
to any of the following:

(1) The division of disability and rehabilitative services
established by IC 12-9-1-1.
(2) The division of aging established by IC 12-9.1-1-1.
(3) The division of family resources established by
IC 12-13-1-1.
(4) The division of mental health and addiction established
by IC 12-21-1-1.

(b) The term refers to the following:
(1) For purposes of the following statutes, the division of
disability and rehabilitative services established by
IC 12-9-1-1:

(A) IC 12-9.
(B) IC 12-11.
(C) IC 12-12.
(D) IC 12-12.5.
(E) IC 12-12.7.

(2) For purposes of the following statutes, the division of
aging established by IC 12-9.1-1-1:

(A) IC 12-9.1.
(B) IC 12-10.
(C) IC 12-10-19.

(3) For purposes of the following statutes, the division of
family resources established by IC 12-13-1-1:

(A) IC 12-13.
(B) IC 12-14.
(C) IC 12-15.
(D) IC 12-16.
(E) IC 12-17.2.
(F) IC 12-18.
(G) IC 12-19.
(H) IC 12-20.

(4) For purposes of the following statutes, the division of
mental health and addiction established by IC 12-21-1-1:

(A) IC 12-21.
(B) IC 12-22.
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(C) IC 12-23.
(D) IC 12-25.

(c) With respect to a particular state institution, the term refers
to the division whose director has administrative control of and
responsibility for the state institution.

(d) For purposes of IC 12-24, IC 12-26, and IC 12-27, the
term refers to the division whose director has administrative
control of and responsibility for the appropriate state institution.

SECTION 198. IC 12-20-25-45 IS AMENDED TO READ
AS FOLLOW S [EFFECTIVE JANUARY  1, 2009
(RETROACTIVE)]: Sec. 45. (a) Notwithstanding IC 6-3.5-6,
after the termination of the controlled status of all townships
located in a county as provided in section 41 of this chapter and
if the county option income tax is imposed under this chapter, the
county fiscal body may adopt an ordinance to:

(1) increase the percentage allow a credit allowed for
homesteads in the county under IC 6-1.1-20.9-2;
IC 6-3.5-6-13; or
(2) reduce the county option income tax rate for resident
county taxpayers to a rate not less than the greater of:

(A) the minimum rate necessary to satisfy the
requirements of section 43 of this chapter; or
(B) the minimum rate necessary to satisfy the
requirements of sections 43 and 46(2) of this chapter if
an ordinance is adopted under subdivision (1).

(b) A county fiscal body may not increase the set a percentage
credit allowed for homesteads in such a manner that more than
eight percent (8%) is added to the percentage established under
IC 6-1.1-20.9-2(d). exceeds the maximum homestead credit
permitted under IC 6-3.5-6-13.

(c) The increase in the homestead credit percentage must be
uniform for all homesteads in a county.

(d) In an ordinance that increases the homestead credit
percentage, the county fiscal body may provide for a series of
increases or decreases to take place for each of a group of
succeeding calendar years.

(e) An ordinance may be adopted under this section after
January 1 but before June 1 of a calendar year.

(f) An ordinance adopted under this section takes effect
January 1 of the next calendar year.

(g) An ordinance adopted under this section for a county is not
applicable for a year if on January 1 of that year the county
option income tax is not in effect.

SECTION 199. IC 12-20-25-46 IS AMENDED TO READ
AS FOLLOW S [EFFECT IVE JANUARY 1, 2009
(RETROACTIVE)]: Sec. 46. After the termination of the
controlled status of all townships located in a county as provided
in section 41 of this chapter, if the county adjusted gross income
tax or the county option income tax is imposed under this
chapter, any revenues from the county adjusted gross income tax
or the county option income tax imposed under this chapter shall
be distributed in the following priority:

(1) To satisfy the requirements of section 43 of this
chapter.
(2) If the county option income tax imposed under this
chapter is in effect, to replace the amount, if any, of
property tax revenue lost due to the allowance of an
increased a homestead credit within the county under
IC 6-3.5-6-13.
(3) To be used as a certified distribution as provided in
IC 6-3.5-1.1 or IC 6-3.5-6, whichever applies.

SECTION 200. IC 12-29-1-1 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 1. (a) The county executive of a county
may authorize the furnishing of financial assistance to a
community mental retardation and other developmental
disabilities center that is located or will be located in the county.

(b) Assistance authorized under this section shall be used for
the following purposes:

(1) Constructing a center.
(2) Operating a center.

(c) Upon request of the county executive, the county fiscal
body may appropriate annually from the county's general fund
the money to provide financial assistance for the purposes
described in subsection (b). The appropriation may not exceed
the amount that could be collected from an annual tax levy of not
more than three and thirty-three hundredths cents ($0.0333) on
each one hundred dollars ($100) of taxable property within the
county.

(d) For purposes of this subsection, "first calendar year"
refers to the first calendar year after 2008 in which the
county imposes an ad valorem property tax levy for the
county general fund to provide financial assistance under
this chapter. If a county did not provide financial assistance
under this chapter in 2008, the county for a following
calendar year:

(1) may propose a financial assistance budget; and
(2) shall refer its proposed financial assistance budget
for the first calendar year to the department of local
government finance before the tax levy is advertised.

The ad valorem property tax levy to fund the budget for the
first calendar year is subject to review and approval under
IC 6-1.1-18.5-10.

SECTION 201. IC 12-29-2-1.2 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 1.2. (a) The county executive of a
county may authorize the furnishing of financial assistance for
the purposes described in subsection (b) to a community mental
health center that is located or will be located:

(1) in the county;
(2) anywhere in Indiana, if the community mental health
center is organized to provide services to at least two (2)
counties, including the county executive's county; or
(3) in an adjacent state, if the center is organized to provide
services to Indiana residents, including residents in the
county executive's county.

If a community mental health center is organized to serve more
than one (1) county, upon request of the county executive, each
county fiscal body may appropriate money annually from the
county's general fund to provide financial assistance for the
community mental health center.

(b) Assistance authorized under this section shall be used for
the following purposes:

(1) Constructing a community mental health center.
(2) Operating a community mental health center.

(c) The appropriation from a county authorized under
subsection (a) may not exceed the following:

(1) For 2004, the product of the amount determined under
section 2(b)(1) of this chapter multiplied by one and five
hundred four thousandths (1.504).
(2) for 2005 and each year thereafter, the product of the
amount determined under section 2(b)(2) of this chapter for
that year multiplied by one and five hundred four
thousandths (1.504).

(d) For purposes of this subsection, "first calendar year"
refers to the first calendar year after 2008 in which the
county imposes an ad valorem property tax levy for the
county general fund to provide financial assistance under
this chapter. If a county did not provide financial assistance
under this chapter in 2008, the county, for a following
calendar year:

(1) may propose a financial assistance budget; and
(2) shall refer its proposed financial assistance budget
for the first calendar year to the department of local
government finance before the tax levy is advertised.

The ad valorem property tax levy to fund the budget for the
first calendar year is subject to review and approval under
IC 6-1.1-18.5-10.

SECTION 202. IC 12-29-2-2, AS AMENDED BY
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P.L.123-2008, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) A county
shall fund the operation of community mental health centers in
the amount determined under subsection (b), unless a lower tax
levy amount will be adequate to fulfill the county's financial
obligations under this chapter in any of the following situations:

(1) If the total population of the county is served by one (1)
center.
(2) If the total population of the county is served by more
than one (1) center.
(3) If the partial population of the county is served by one
(1) center.
(4) If the partial population of the county is served by more
than one (1) center.

(b) The amount of funding under subsection (a) for taxes first
due and payable in a calendar year is the following:

(1) For 2004, the amount is the amount determined under
STEP THREE of the following formula:

STEP ONE: Determine the amount that was levied
within the county to comply with this section from
property taxes first due and payable in 2002.
STEP TWO: Multiply the STEP ONE result by the
county's assessed value growth quotient for the ensuing
year 2003, as determined under IC 6-1.1-18.5-2.
STEP THREE: Multiply the STEP TWO result by the
county's assessed value growth quotient for the ensuing
year 2004, as determined under IC 6-1.1-18.5-2.

(2) Except as provided in subsection (c), for 2005 and each
year thereafter, the result equal to:

(A) the amount that was levied in the county to comply
with this section from property taxes first due and
payable in the calendar year immediately preceding the
ensuing calendar year; multiplied by
(B) the county's assessed value levy growth quotient
multiplier for the ensuing calendar year, as determined
under IC 6-1.1-18.5-2.

(c) This subsection applies only to property taxes first due and
payable after December 31, 2007. This subsection applies only
to a county for which a county adjusted gross income tax rate is
first imposed or is increased in a particular year under
IC 6-3.5-1.1-24 or a county option income tax rate is first
imposed or is increased in a particular year under IC 6-3.5-6-30.
Notwithstanding any provision in this section or any other
section of this chapter, for a county subject to this subsection, the
county's maximum property tax levy under this section to fund
the operation of community mental health centers for the ensuing
calendar year is equal to the county's maximum property tax levy
to fund the operation of community mental health centers for the
current calendar year.

(d) Except as provided in subsection (h), the county shall pay
to the division of mental health and addiction the part of the
funding determined under subsection (b) that is appropriated
solely for funding the operations of a community health center.
The funding required under this section for operations of a
community health center shall be paid by the county to the
division of mental health and addiction. These funds shall be
used solely for satisfying the non-federal share of medical
assistance payments to community mental health centers serving
the county for:

(1) allowable administrative services; and
(2) community mental health rehabilitation services.

All other funding appropriated for the purposes allowed under
section 1.2(b)(1) of this chapter shall be paid by the county
directly to the community mental health center semiannually at
the times that the payments are made under subsection (e).

(e) The county shall appropriate and disburse the funds for
operations semiannually not later than December 1 and June 1 in
an amount equal to the amount determined under subsection (b)
and requested in writing by the division of mental health and

addiction. The total funding amount paid to the division of
mental health and addiction for a county for each calendar year
may not exceed the amount that is calculated in subsection (b)
and set forth in writing by the division of mental health and
addiction for the county. Funds paid to the division of mental
health and addiction by the county shall be submitted by the
county in a timely manner after receiving the written request
from the division of mental health and addiction, to ensure
current year compliance with the community mental health
rehabilitation program and any administrative requirements of
the program.

(f) The division of mental health and addiction shall ensure
that the non-federal share of funding received from a county
under this program is applied only for matching federal funds for
the designated community mental health centers to the extent a
center is eligible to receive county funding under
IC 12-21-2-3(a)(5)(E).

(g) The division of mental health and addiction:
(1) shall first apply state funding to a community mental
health center's non-federal share of funding under this
program; and
(2) may next apply county funding received under
IC 12-29-2-2 to any remaining non-federal share of funding
for the community mental health center.

The division shall distribute any excess state funds that exceed
the community mental health rehabilitation services non-federal
share applied to a community mental health center that is entitled
to the excess state funds.

(h) The health and hospital corporation of Marion County
created by IC 16-22-8-6 may make payments to the division for
the operation of a community mental health center as described
in this chapter.

SECTION 203. IC 13-21-3-16, AS AMENDED BY
P.L.189-2005, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) The
requirements of this section:

(1) are in addition to the requirements set forth in
IC 6-1.1-18.5-7(b); and
(2) do not apply to a district that:

(A) owns a landfill;
(B) will use property tax revenue to:

(i) construct a new landfill cell; or
(ii) close a landfill cell;

at the landfill; and
(C) has received approval from the county fiscal body of
the county in which the landfill is located to construct or
close the landfill cell.

(b) To be eligible to include within the district's budget for the
following year tax revenue derived from the imposition of a
property tax, For the first year that a property tax will be
imposed and any subsequent year in which the proposed tax levy
will increase by five percent (5%) or more, a by a district, the
district's board must in the previous year present identical
resolutions to each of the county fiscal bodies within the district
seeking approval for the use of property tax revenue within the
district. The resolution must state the proposed property tax levy
and the proposed use of the revenue. The resolution:

(1) may not be presented under this subsection before
the board complies with subsection (h);
(2) must be approved by a majority vote of all members
of the board; and
(3) must be stated so that:

(1) (A) a "yes" vote indicates approval of the levy and
the proposed use of property tax revenue within the
district; and
(2) (B) a "no" vote indicates disapproval of the levy and
the proposed use of property tax revenue within the
district.

(c) The following apply for the second and subsequent
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years in which a district will impose a property tax levy:
(1) The district's proposed property tax levy and
proposed budget must be approved by a majority vote
of all members of the board.
(2) The district's proposed property tax levy and
proposed budget are subject to review and approval
under IC 6-1.1-17-20 or IC 36-3-6-9 (as applicable) if
required by those statutes.

(c) (d) For a resolution described in subsection (b) to be
approved by the county fiscal body:

(1) the county fiscal body must record the vote taken on the
resolution under subsection (b) before May August 1 of the
year in which the vote was taken; and
(2) the recorded vote must indicate approval of the use of
property tax revenue within the district.

(d) (e) If all of the county fiscal bodies within a district do not
record the approval described in subsection (c) (d) before May
August 1 of the year in which the vote under subsection (b) was
taken, the board may not:

(1) impose; or
(2) include within the budget of the board;

a property tax for the year following the year in which the vote
was taken.

(e) Notwithstanding subsection (d), after the first year a tax is
imposed under this section, the resolution required by subsection
(b) for a district that is located in more than two (2) counties
need only be approved by a majority of the county fiscal bodies
for the counties in which the district is located.

(f) A district may not issue bonds to be repaid, directly or
indirectly, with money or property tax revenue of the district
until a majority of the members of each of the county fiscal
bodies within a district passes a resolution approving the bond
issue.

(g) Subsection (c) applies regardless of whether property
taxes are imposed in the district under this chapter in the
immediately preceding calendar year.

(h) Subject to subsection (i), a board may present a
resolution under subsection (b) or approve the district's
proposed property tax levy and proposed budget under
subsection (c) only after public notice and a public hearing
before the board at which:

(1) all persons using facilities, owning property, or
generating solid waste within the district who are
benefited by solid waste management; and
(2) other interested persons;

have an opportunity to be heard concerning the proposed
property taxes.

(i) A board that proposes to impose:
(1) property taxes under this section; and
(2) solid waste management fees under IC 13-21-14-1;

for a calendar year shall consolidate the public hearing
required by subsection (h) with the public hearing required
by IC 13-21-14-5.

(j) If a district will impose property taxes in the following
year but:

(1) the district is not required to adopt a resolution
under subsection (b) and present the resolution to the
county fiscal body for approval; and
(2) the district is not required by IC 6-1.1-17-20 or
IC 36-3-6-9 (as applicable) to have the district's
proposed budget and proposed property levy reviewed
and approved by the county fiscal body;

the district's proposed budget and property tax levy for the
following year are subject to review and a nonbinding
recommendation by the county fiscal body under
IC 6-1.1-17-3.5.

SECTION 204. IC 13-21-3-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. (a) Before
the board of a district may adopt an annual budget, the budget
must be:

(1) approved by the department of local government
finance; and
(2) sent to:

(A) the executive; and
(B) the fiscal body;

of each county and municipality located within the district
as a matter of record.

(b) The district's annual budget must be approved by a
majority vote of all members of the board.

SECTION 205. IC 13-21-4-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) If a county
withdraws from or the county executives of a joint district
remove a county from a joint district, the county must:

(1) designate itself as a new county district;
(2) join one (1) or more other counties to form a new joint
district; or
(3) join an existing joint district;

under the procedures set forth in IC 13-21-3.
(b) If a county:

(1) designates itself as a new county district; or
(2) joins one (1) or more other counties to form a new joint
district;

the county district or new joint district shall, after a public
hearing, submit a district plan to the commissioner as provided
under IC 13-21-5. If the new county district or new joint
district will impose property taxes in the year after
designating itself as a new county district or forming the new
joint district, each of the county fiscal bodies within the new
county district or new joint district must approve the use of
property taxes by the district under the procedures specified
in IC 13-21-3-16(b) and IC 13-21-3-16(h).

(c) If a county joins an existing joint district, the joint district
shall, after a public hearing, amend the joint district's district
plan as provided under IC 13-21-5. If the joint district will
impose property taxes in the year after a county joins the
joint district, each of the county fiscal bodies within the joint
district must approve the use of property taxes under the
proced ur es  spec i f ied  in  IC  1 3 -21-3-16(b) and
IC 13-21-3-16(h).

(d) If a county withdraws or is removed from a joint district
that consists of more than two (2) counties, the joint district shall,
after a public hearing, amend the joint district's district plan as
provided under IC 13-21-5. If the joint district will impose
property taxes in the year after a county withdraws or is
removed from the joint district, each of the county fiscal
bodies within the joint district must approve the use of
property taxes under the procedures specified in
IC 13-21-3-16(b) and IC 13-21-3-16(h).

(e) The following apply if a joint district is dissolved or if
all but one (1) of the counties participating in a joint district
have withdrawn from the joint district or have been removed
from the joint district:

(1) The county executive of each county that was
participating in the joint district must:

(A) designate itself as a new county district;
(B) join one (1) or more other counties to form a new
joint district; or
(C) join an existing joint district;

as provided in this section.
(2) In the case where all but one (1) of the counties
participating in a joint district have withdrawn from
the joint district or have been removed from the joint
district, the county that did not withdraw or was not
removed from the joint district must still comply with
the requirements of subdivision (1).
(3) The following apply if the county that did not
withdraw or was not removed from the joint district
does not join one (1) or more other counties to form a
new joint district or does not join an existing joint
district:
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(A) The county must designate itself as a new county
district and shall be treated for purposes of this
article as a new county district.
(B) The district must, after a public hearing, adopt
and submit to the commissioner for approval a new
district solid waste management plan that meets the
requirements of IC 13-21-5 and the criteria and
other elements set forth in the state plan. The district
must follow the procedures of IC 13-21-5 in creating
and submitting the district's new solid waste
management plan.
(C) The district must, after a public hearing, adopt
a new budget for the district.
(D) If the district will impose property taxes in the
following year, the county fiscal body must approve
the use of property taxes under the procedures
specified in IC 13-21-3-16.
(E) The board of the district shall appoint and
convene a new solid waste management advisory
committee of citizens under IC 13-21-3-11.

(f) This subsection applies to a joint district if all but one
(1) of the counties participating in the joint district withdrew
from the joint district and the last county to withdraw did so
effective after December 1, 2006, and before January 1, 2009.
If the county that did not withdraw from the district did not
designate itself as a new county district, join one (1) or more
other counties to form a new joint district, or join an existing
joint district, the county shall take one (1) of these actions
before January 1, 2010. If the county that did not withdraw
from the district designates itself as a new county district, the
following apply:

(1) The county shall be treated for purposes of this
article as a new county district.
(2) The district shall after a public hearing adopt and
submit to the commissioner for approval a new district
solid waste management plan that meets the
requirements of IC 13-21-5 and the criteria and other
elements set forth in the state plan. The district shall
comply with IC 13-21-5 in creating and submitting the
district's new solid waste management plan.
(3) The district must, after a public hearing, adopt a
new budget for the district.
(4) If the district will impose property taxes in the
following year, the county fiscal body shall approve the
use of property taxes under IC 13-21-3-16.
(5) The board of the district shall appoint and convene
a new solid waste management advisory committee of
citizens under IC 13-21-3-11.

SECTION 206. IC 13-21-14-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A board:

(1) may; and
(2) if necessary to pay principal or interest on any bonds
issued under this article or IC 13-9.5-9 (repealed), shall;

establish solid waste management fees in addition to fees
imposed under IC 13-21-13 or IC 13-9.5-7 (before its repeal) that
apply to all persons owning real property or generating solid
waste within the district who are benefited by solid waste
management, solid waste collection, a facility for solid waste
disposal, or a facility for solid waste processing.

(b) The Subject to subsections (c) and (d), a board may
change and readjust that proposes to impose fees as necessary.
in the district under this section in a calendar year after 2009
must in the immediately preceding calendar year approve the
imposition of the fees by adoption of a resolution by a
majority vote of all members of the board.

(c) Subsection (b) applies regardless of whether fees are
imposed in the district under this chapter in the immediately
preceding calendar year referred to in subsection (b).

(d) A board may not adopt a resolution under subsection
(b) before a public hearing is held under section 5 of this

chapter.
SECTION 207. IC 13-21-14-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Subject to
subsection (g), fees shall be established only after public notice
and a public hearing before the board at which:

(1) all persons using facilities, owning property, or
generating solid waste within the district who are benefited
by solid waste management; and
(2) other interested persons;

have an opportunity to be heard concerning the proposed fees.
(b) After introduction of a resolution fixing fees and before the

resolution is adopted, public notice of the hearing, setting forth
the schedule of fees, shall be given. The hearing may be
adjourned as necessary.

(c) After the hearing the resolution establishing fees, either as
originally introduced or as amended, shall be passed and put into
effect.

(d) A copy of the schedule of fees established shall be kept:
(1) on file in the office of the board or the controller,
secretary, or other record keeping officer of the district;
and
(2) open to inspection by all interested persons.

(e) The fees established extend to cover any additional
territory later served that falls within the same class without the
necessity of a hearing or notice.

(f) During a calendar year, a board may change or
readjustment of readjust fees may be made first due and
payable in that calendar year in the same manner as the fees
were originally established.

(g) A board that proposes to impose:
(1) fees under this section; and
(2) property taxes under IC 13-21-3-16;

for a calendar year shall consolidate the public hearing
required by subsection (a) with the public hearing required
by IC 13-21-3-16(h).

SECTION 208. IC 14-33-9-1, AS AMENDED BY
P.L.146-2008, SECTION 428, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 1. (a) Except as provided in
IC 6-1.1-17-20, the budget of a district:

(1) must be prepared and submitted:
(A) at the same time;
(B) in the same manner; and
(C) with notice;

as is required by statute for the preparation of budgets by
municipalities; and
(2) is subject to the same review by:

(A) the county board of tax adjustment; and
(B) the department of local government finance;

as is required by statute for the budgets of municipalities.
(b) If a district is established in more than one (1) county:

(1) except as provided in subsection (c), the budget shall be
certified to the auditor of the county in which is located the
court that had exclusive jurisdiction over the establishment
of the district; and
(2) notice must be published in each county having land in
the district. Any taxpayer in the district is entitled to be
heard before the county board of tax adjustment and, after
December 31, 2008, the fiscal body of each county having
jurisdiction.

(c) If one (1) of the counties in a district contains either a first
or second class city located in whole or in part in the district, the
budget:

(1) shall be certified to the auditor of that county; and
(2) is subject to review at the county level only by the
county board of tax adjustment and, after December 31,
2008, the fiscal body of that county.

SECTION 209. IC 14-33-9-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The board
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shall budget annually the necessary money to meet the probable
expenses of operation and maintenance of the district, including
the following:

(1) Repairs.
(2) Fees.
(3) Salaries.
(4) Depreciation on all depreciable assets.
(5) Rents.
(6) Supplies.

(b) Subject to any budget review and approval required
under this chapter, the board shall may add not more than ten
percent (10%) of the total for contingencies.

SECTION 210. IC 14-33-10-3, AS AMENDED BY
P.L.67-2006, SECTION 13, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) An
assessment not paid in full shall be paid in annual installments
over the time commensurate with the term of the bond issue or
other financing determined by resolution adopted by the board.
Interest shall be charged on the unpaid balance as follows:

(1) If the resolution determining financing was adopted
before July 1, 2009, at the same rate per year as the
penalty charged on delinquent property tax payments under
IC 6-1.1-37-10(a).
(2) If the resolution determining financing is adopted
after June 30, 2009, at a rate equal to the United States
Prime Rate published in the Wall Street Journal or its
successor on the date on which the resolution was
adopted plus two percent (2%).

All payments of installments, interest, and penalties shall be
entered on the assessment roll in the office of the district.

(b) Upon payment in full of the assessment, including interest
and penalties, the board shall have the lien released and satisfied
on the records in the office of the recorder of the county in which
the real property assessed is located.

(c) The procedure for collecting assessments for maintenance
and operation is the same as for the original assessment, except
that the assessments may not be paid in installments.

SECTION 211. IC 20-23-9-5, AS ADDED BY P.L.1-2005,
SECTION 7, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 5. If the department of local
government finance receives a petition of appeal under section 4
of this chapter, the department of local government finance shall
submit the petition to the school property tax control board
established by IC 6-1.1-19-4.1 for hold a factfinding hearing.

SECTION 212. IC 20-23-9-6, AS ADDED BY P.L.231-2005,
SECTION 24, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 6. (a) If the department of
local government finance submits a petition to the school
property tax control board under section 5 of this chapter, the
school property tax control board shall hold a factfinding
hearing.

(b) (a) At a factfinding hearing described in subsection (a),
under section 5 of this chapter, the school property tax control
board department of local government finance shall determine
the following:

(1) Whether the township school has made all payments
required by any statute, including the following:

(A) P.L.32-1999.
(B) IC 20-23-5-12.
(C) The resolution or plan of annexation of the township
school, including:

(i) any amendment to the resolution or plan;
(ii) any supporting or related documents; and
(iii) any agreement between the township school and
an annexing corporation relating to the winding up of
affairs of the township school.

(2) The amount, if any, by which the township school is in
arrears on any payment described in subdivision (1).
(3) Whether the township school has filed with the

department of local government finance all reports
concerning the affairs of the township school, including all
transfer tuition reports required for the two (2) school years
immediately preceding the date on which the township
school was annexed.

(c) (b) In determining the amount of arrears under subsection
(b)(2), subsection (a)(2), the school property tax control board
department of local government finance shall consider all
amounts due to an annexing corporation, including the following:

(1) Any transfer tuition payments due to the annexing
corporation.
(2) All levies, excise tax distributions, and state
distributions received by the township school and due to
the annexing corporation, including levies and distributions
received by the township school after the date on which the
township school was annexed.
(3) All excessive levies that the township school agreed to
impose and pay to an annexing corporation but failed to
impose.

(d) (c) If, in a hearing under this section, a school property tax
control board the department of local government finance
determines that a township school has:

(1) under subsection (b)(1), (a)(1), failed to make a
required payment; or
(2) under subsection (b)(3), (a)(3), failed to file a required
report;

the department may act under section 7 of this chapter.
SECTION 213. IC 20-23-9-7, AS ADDED BY P.L.1-2005,

SECTION 7, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 7. (a) If a school property tax
control board the department of local government finance
makes a determination under section 6(d) 6(c) of this chapter, the
department:

(1) may prohibit a township from:
(A) acquiring real estate;
(B) making a lease or incurring any other contractual
obligation calling for an annual outlay by the township
exceeding ten thousand dollars ($10,000);
(C) purchasing personal property for a consideration
greater than ten thousand dollars ($10,000); and
(D) adopting or advertising a budget, tax levy, or tax
rate for any calendar year;

until the township school has made all required payments
under section 6(b)(1) 6(a)(1) of this chapter and filed all
required reports under section 6(b)(3) 6(a)(3) of this
chapter; and
(2) shall certify to the treasurer of state the amount of
arrears determined under section 6(b)(2) 6(a)(2) of this
chapter.

(b) Upon being notified of the amount of arrears certified
under subsection (a)(2), the treasurer of state shall make
payments from the funds of state to the extent, but not in excess,
of any amounts appropriated by the general assembly for
distribution to the township school, deducting the payments from
any amount distributed to the township school.

SECTION 214. IC 20-26-11-23, AS AMENDED BY
P.L.146-2008, SECTION 473, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 23. (a) If a
transfer is ordered to commence in a school year, where the
transferor corporation has net additional costs over savings (on
account of any transfer ordered) allocable to the calendar year in
which the school year begins, and where the transferee
corporation does not have budgeted funds for the net additional
costs, the net additional costs may be recovered by one (1) or
more of the following methods in addition to any other methods
provided by applicable law:

(1) An emergency loan made under IC 20-48-1-7 to be
paid, out of the debt service levy and fund, or a loan from
any state fund made available for the net additional costs.
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(2) An advance in the calendar year of state funds, which
would otherwise become payable to the transferee
corporation after such calendar year under law.
(3) A grant or grants in the calendar year from any funds of
the state made available for the net additional costs.

(b) The net additional costs must be certified by the
department of local government finance. and any grant shall be
made solely after affirmative recommendation of the school
property tax control board. Repayment of any advance or loan
from the state shall be made from state tuition support
distributions or other money available to the school corporation.

SECTION 215. IC 20-46-1-7, AS AMENDED BY
P.L.146-2008, SECTION 494, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) This
section applies to a school corporation that added an amount to
the school corporation's base tax levy before 2002 as the result
of the approval of an excessive tax levy by the majority of
individuals voting in a referendum held in the area served by the
school corporation under IC 6-1.1-19-4.5 (before its repeal).

(b) A school corporation may adopt a resolution before
September 21, 2005, to transfer the power of the school
corporation to levy the amount described in subsection (a) from
the school corporation's general fund to the school corporation's
fund. A school corporation that adopts a resolution under this
section shall, as soon as practicable after adopting the resolution,
send a certified copy of the resolution to the department of local
government finance and the county auditor. A school corporation
that adopts a resolution under this section may, for property taxes
first due and payable after 2005, levy an additional amount for
the fund that does not exceed the amount of the excessive tax
levy added to the school corporation's base tax levy before 2002.

(c) The power of the school corporation to impose the levy
transferred to the fund under this section expires December 31,
2012, unless:

(1) the school corporation adopts a resolution to reimpose
or extend the levy; and
(2) the levy is approved, before January 1, 2013, by a
majority of the individuals who vote in a referendum that
is conducted in accordance with the requirements in this
chapter.

As soon as practicable after adopting the resolution under
subdivision (1), the school corporation shall send a certified copy
of the resolution to the county auditor. and the department of
local government finance. Upon receipt of the certified
resolution, the tax control board shall proceed in the same
manner as the tax control board would for any other levy being
reimposed or extended under this chapter. However, if requested
by the school corporation in the resolution adopted under
subdivision (1), the question of reimposing or extending a levy
transferred to the fund under this section may be combined with
a question presented to the voters to reimpose or extend a levy
initially imposed after 2001. A levy reimposed or extended under
this subsection shall be treated for all purposes as a levy
reimposed or extended under IC 6-1.1-19-4.5(c) (before its
repeal) and this chapter. after June 30, 2006.

(d) The school corporation's levy under this section may not
be considered in the determination of the school corporation's
state tuition support distribution under IC 20-43 or the
determination of any other property tax levy imposed by the
school corporation.

SECTION 216. IC 20-46-1-10, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 10. The question to be
submitted to the voters in the referendum must read as follows:

"For the __ (insert number) calendar year or years
immediately following the holding of the referendum, shall
the school corporation impose a property tax rate that does
not exceed to annually raise $ _____________ (insert
amount) cents ($0.__) (insert amount) on each one hundred

dollars ($100) of assessed valuation and that is in addition
to all other property tax levies imposed by the school
corporation's normal tuition support tax rate?".
corporation?".

SECTION 217. IC 20-46-3-5, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 5. A school corporation may
petition the tax control board department of local government
finance to impose a property tax to raise revenue for the
purposes of the fund. However, before a school corporation may
impose a property tax under this chapter, the school corporation
must file a petition with the tax control board department of
local government finance under IC 6-1.1-19. The petition must
be filed before June 1 of the year preceding the first year the
school corporation desires to impose the property tax and must
include the following:

(1) The name of the school corporation.
(2) A settlement agreement among the parties to a
desegregation lawsuit that includes the program that will
improve or maintain racial balance in the school
corporation.
(3) The proposed levy.
(4) Any other item required by the school property tax
control board department of local government finance.

SECTION 218. IC 20-46-3-6, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 6. Subject to
IC 6-1.1-18.5-9.9, the tax control board may recommend to the
department of local government finance that a may allow a
school corporation be allowed to establish a levy. The amount of
the levy shall be determined each year and the levy may not
exceed the lesser of the following:

(1) The revenue derived from a tax rate of eight and
thirty-three hundredths cents ($0.0833) for each one
hundred dollars ($100) of assessed valuation within the
school corporation.
(2) The revenue derived from a tax rate equal to the
difference between the maximum rate allowed for the
school corporation's capital projects fund under IC 20-46-6
minus the actual capital projects fund rate that will be in
effect for the school corporation for a particular year.

SECTION 219. IC 20-46-3-7, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 7. The department of local
government finance shall review the petition of the school
corporation and the recommendation of the tax control board
and:

(1) disapprove the petition if the petition does not comply
with this section;
(2) approve the petition; or
(3) approve the petition with modifications.

SECTION 220. IC 20-46-4-6, AS AMENDED BY
P.L.234-2007, SECTION 263, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. The levy may
not exceed the amount determined by multiplying:

(1) the school corporation's levy for the fund for the
previous year under IC 21-2-11.5 (before its repeal) or this
chapter, as that levy was determined by the department of
local government finance in fixing the civil taxing unit's
school corporation's budget, levy, and rate for that
preceding calendar year under IC 6-1.1-17 and after
eliminating the effects of temporary excessive levy appeals
and any other temporary adjustments made to the levy for
the calendar year; by
(2) the assessed value levy growth quotient multiplier
determined under IC 6-1.1-18.5-2.

SECTION 221. IC 20-46-5-9, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 9. After reviewing the plan,
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the department of local government finance shall certify its
approval, disapproval, or modification of the plan to the
governing body and the county auditor of the county. The
department of local government finance may seek the
recommendation of the tax control board with respect to this
determination. The action of the department of local government
finance with respect to the plan is final.

SECTION 222. IC 20-46-6-15, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 15. After a hearing on the
petition under section 14 of this chapter, the department of local
government finance shall certify its approval, disapproval, or
modification of the plan to the governing body and the county
auditor of the county. The department of local government
finance may seek the recommendation of the tax control board
with respect to the department of local government finance's
determination.

SECTION 223. IC 20-46-7-11, AS AMENDED BY
P.L.146-2008, SECTION 513, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) The
department of local government finance in determining whether
to approve or disapprove a school building construction project
and the tax control board in determining whether to recommend
approval or disapproval of a school building construction project
shall consider the following factors:

(1) The current and proposed square footage of school
building space per student.
(2) Enrollment patterns within the school corporation.
(3) The age and condition of the current school facilities.
(4) The cost per square foot of the school building
construction project.
(5) The effect that completion of the school building
construction project would have on the school corporation's
tax rate.
(6) Any other pertinent matter.

(b) The authority of the department of local government
finance to determine whether to approve or disapprove a school
building construction project does not after June 30, 2008,
include the authority to review or approve the financing of the
school building construction project.

SECTION 224. IC 20-49-2-9, AS ADDED BY P.L.2-2006,
SECTION 172, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 9. A nondisaster
advancement to any school corporation under section 10 of this
chapter may not exceed two hundred fifty thousand dollars
($250,000). However, this dollar limitation is waived if:

(1) the school corporation has an adjusted assessed
valuation per ADA of less than eight thousand four
hundred dollars ($8,400); and
(2) the school corporation's debt service fund tax rate
would exceed one dollar ($1) for each one hundred dollars
($100) of assessed valuation without a waiver of the dollar
limitation. and
(3) the school property tax control board recommends a
waiver of the limitation.

SECTION 225. IC 20-49-2-10, AS ADDED BY P.L.2-2006,
SECTION 172, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 10. The state board shall
make nondisaster advancements to school corporations under this
chapter only when the following conditions exist:

(1) The school buildings and classrooms of any school
corporation are not adequate for the proper education of the
students in that public school or school corporation, and the
school corporation is unable to finance the construction,
remodeling, or repair of the necessary classrooms under
existing debt and tax limitations without undue financial
hardship.
(2) The school corporation has issued its bonds to
construct, remodel, or repair schools and school buildings

in ninety percent (90%) of the maximum amount allowable
under the Constitution of the State of Indiana and Indiana
law.
(3) The school corporation does not have funds available
for the construction, remodeling, or repair of school
buildings and classrooms sufficient to meet the
requirements for the proper education of the school
corporation's students.
(4) The school corporation has established and maintained
a property tax levy in the amount of at least sixteen and
sixty-seven hundredths cents ($0.1667) on each one
hundred dollars ($100) of taxable property within the
school corporation for school building purposes
continuously for three (3) years before the time when the
school corporation makes an application to the state board
for an advancement.

SECTION 226. IC 20-49-4-7, AS ADDED BY P.L.2-2006,
SECTION 172, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 7. As used in this chapter,
"school building construction program" means the purchase,
lease, or financing of land, the construction and equipping of
school buildings, and the remodeling, repairing, or improving of
school buildings by a school corporation:

(1) that sustained a loss from a disaster;
(2) whose adjusted assessed valuation (as determined under
IC 6-1.1-34-8) per ADM is within the lowest forty percent
(40%) of the assessed valuation per ADM when compared
with all school corporation adjusted assessed valuation (as
determined under IC 6-1.1-34-8) per ADM; or
(3) with an advance under this chapter outstanding on July
1, 1993, that bears interest of at least seven and one-half
percent (7.5%).

The term does not include facilities used or to be used primarily
for interscholastic or extracurricular activities.

SECTION 227. IC 20-49-4-9, AS ADDED BY P.L.2-2006,
SECTION 172, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 9. Priority of advances for
school building construction programs shall be made to school
corporations that have the least amount of adjusted assessed
valuation (as determined under IC 6-1.1-34-8) per student in
ADM.

SECTION 228. IC 21-34-10-7, AS ADDED BY P.L.2-2007,
SECTION 275, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 7. Bonds may be issued by
the board of trustees of a state educational institution without the
approval of the general assembly to finance a qualified energy
savings project if annual operating savings to the state
educational institution arising from the implementation of a
qualified energy savings project are reasonably expected to be at
least equal to annual debt service requirements on bonds issued
for this purpose in each fiscal year. However, the amount of
bonds outstanding for the state educational institution at any time
for qualified energy savings projects, other than refunding bonds
and exclusive of costs described in sections 3 and 4 of this
chapter, may not exceed ten million dollars ($10,000,000) for
each campus of the state educational institution.

SECTION 229. IC 22-4-19-6, AS AMENDED BY
P.L.108-2006, SECTION 39, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) Each
employing unit shall keep true and accurate records containing
information the department considers necessary. These records
are:

(1) open to inspection; and
(2) subject to being copied;

by an authorized representative of the department at any
reasonable time and as often as may be necessary. The
department, the review board, or an administrative law judge
may require from any employing unit any verified or unverified
report, with respect to persons employed by it, which is
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considered necessary for the effective administration of this
article.

(b) Except as provided in subsections (d) and (f), information
obtained or obtained from any person in the administration of
this article and the records of the department relating to the
unemployment tax, the skills 2016 assessment under
IC 22-4-10.5-3, or the payment of benefits is confidential and
may not be published or be open to public inspection in any
manner revealing the individual's or the employing unit's identity,
except in obedience to an order of a court or as provided in this
section.

(c) A claimant at a hearing before an administrative law judge
or the review board shall be supplied with information from the
records referred to in this section to the extent necessary for the
proper presentation of the subject matter of the appearance. The
department may make the information necessary for a proper
presentation of a subject matter before an administrative law
judge or the review board available to an agency of the United
States or an Indiana state agency.

(d) The department may release the following information:
(1) Summary statistical data may be released to the public.
(2) Employer specific information known as ES 202 data
and data resulting from enhancements made through the
business establishment list improvement project may be
released to the Indiana economic development corporation
only for the following purposes:

(A) The purpose of conducting a survey.
(B) The purpose of aiding the officers or employees of
the Indiana economic development corporation in
providing economic development assistance through
program development, research, or other methods.
(C) Other purposes consistent with the goals of the
Indiana economic development corporation and not
inconsistent with those of the department.

(3) Employer specific information known as ES 202 data
and data resulting from enhancements made through the
business establishment list improvement project may be
released to the budget agency and the legislative services
agency only for aiding the employees of the budget agency
or the legislative services agency in forecasting tax
revenues.
(4) Information obtained from any person in the
administration of this article and the records of the
department relating to the unemployment tax or the
payment of benefits for use by the following governmental
entities:

(A) department of state revenue; or
(B) state or local law enforcement agencies;

only if there is an agreement that the information will be
kept confidential and used for legitimate governmental
purposes.

(e) The department may make information available under
subsection (d)(1), (d)(2), or (d)(3) only:

(1) if:
(A) data provided in summary form cannot be used to
identify information relating to a specific employer or
specific employee; or
(B) there is an agreement that the employer specific
information released to the Indiana economic
development corporation, or the budget agency, or the
legislative services agency will be treated as
confidential and will be released only in summary form
that cannot be used to identify information relating to a
specific employer or a specific employee; and

(2) after the cost of making the information available to the
person requesting the information is paid under IC 5-14-3.

(f) In addition to the confidentiality provisions of subsection
(b), the fact that a claim has been made under IC 22-4-15-1(c)(8)
and any information furnished by the claimant or an agent to the

department to verify a claim of domestic or family violence are
confidential. Information concerning the claimant's current
address or physical location shall not be disclosed to the
employer or any other person. Disclosure is subject to the
following additional restrictions:

(1) The claimant must be notified before any release of
information.
(2) Any disclosure is subject to redaction of unnecessary
identifying information, including the claimant's address.

(g) An employee:
(1) of the department who recklessly violates subsection
(a), (c), (d), (e), or (f); or
(2) of any governmental entity listed in subsection (d)(4)
who recklessly violates subsection (d)(4);

commits a Class B misdemeanor.
(h) An employee of the Indiana economic development

corporation, or the budget agency, or the legislative services
agency who violates subsection (d) or (e) commits a Class B
misdemeanor.

(i) An employer or agent of an employer that becomes aware
that a claim has been made under IC 22-4-15-1(c)(8) shall
maintain that information as confidential.

SECTION 230. IC 31-40-1-3, AS AMENDED BY
P.L.146-2008, SECTION 667, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) A parent
or guardian of the estate of:

(1) a child adjudicated a delinquent child or a child in need
of services; or
(2) a participant in a program of informal adjustment
approved by a juvenile court under IC 31-34-8 or
IC 31-37-9;

is financially responsible as provided in this chapter (or
IC 31-6-4-18(e) before its repeal) for any services provided by
or through the department.

(b) Each person described in subsection (a) shall, before a
hearing under subsection (c) concerning payment or
reimbursement of costs, furnish the court and the department
with an accurately completed and current child support
obligation worksheet on the same form that is prescribed by the
Indiana supreme court for child support orders.

(c) At:
(1) a detention hearing;
(2) a hearing that is held after the payment of costs by the
department under section 2 of this chapter (or
IC 31-6-4-18(b) before its repeal);
(3) the dispositional hearing; or
(4) any other hearing to consider modification of a
dispositional decree;

the juvenile court shall order the child's parents or the guardian
of the child's estate to pay for, or reimburse the department for
the cost of services provided to the child or the parent or
guardian unless the court makes a specific finding that the parent
or guardian is unable to pay or that justice would not be served
by ordering payment from the parent or guardian.

(d) Any parental reimbursement obligation under this
section shall be paid directly to the department and not to the
local court clerk so long as the child in need of services case,
juvenile delinquency case, or juvenile status offense case is
open. The department shall keep track of all payments made
by each parent and shall provide a receipt for each payment
received. At the end of the child in need of services, juvenile
delinquency, or juvenile status action, the department shall
provide an accounting of payments received and the court
may consider additional evidence of payment activity and
determine the amount of parental reimbursement obligation
that remains unpaid. The court shall reduce the unpaid
balance to a final judgment that may be enforced in any
court having jurisdiction over such matters.

(e) After a judgment for unpaid parental reimbursement
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obligation is rendered, payments made toward satisfaction of
the judgment shall be made to the clerk of the court in the
county where the enforcement action is filed and shall be
promptly forwarded to the department in the same manner
as any other judgment payment.

SECTION 231. IC 31-40-1-6, AS AMENDED BY
P.L.146-2008, SECTION 670, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) The
department may contract with any of the following, on terms and
conditions with respect to compensation and payment or
reimbursement of expenses as the department may determine, for
the enforcement and collection of any parental reimbursement
obligation established by order entered by the court under section
3 or 5(g) of this chapter:

(1) The prosecuting attorney of the county in which the
juvenile court that ordered or approved the services is
located or in which the obligor resides.
(2) An attorney licensed to practice law in Indiana, if the
attorney is not an employee of the department.
(3) A private collection agency licensed under IC 25-11.

(b) A contract entered into under this section is subject to
approval under IC 4-13-2-14.1.

(c) Any fee payable to a prosecuting attorney under a contract
under subsection (a)(1) shall be deposited in the county general
fund and credited to a separate account identified as the
prosecuting attorney's child services collections account. The
prosecuting attorney may expend funds credited to the
prosecuting attorney's child services collections account, without
appropriation, only for the purpose of supporting and enhancing
the functions of the prosecuting attorney in enforcement and
collection of parental obligations to reimburse the department.

(d) Contracts between a prosecuting attorney, a private
attorney, or a collection agency licensed under IC 25-11 and
the department:

(1) must:
(A) be in writing;
(B) include:

(i) all fees, charges, and costs, including
administrative and application fees; and
(ii) the right of the department to cancel the
contract at any time;

(C) require the prosecuting attorney, private
attorney, or collection agency, upon the request of
the department, to provide the:

(i) source of each payment received for a parental
reimbursement order;
(ii) form of each payment received for a parental
reimbursement order; and
(iii) amount and percentage that is deducted as a
fee or a charge from each payment on the
parental reimbursement order; and

(D) have a term of not more than four (4) years; and
(2) may be negotiable contingency contracts in which a
prosecuting attorney, private attorney, or collection
agency may not collect a fee that exceeds fifteen percent
(15%) of the parental reimbursement collected per
case.

(e) A prosecuting attorney, private attorney, or collection
agency that contracts with the department under this section
may, in addition to the collection of the parental
reimbursement order, assess and collect from an obligor all
fees, charges, costs, and other expenses as provided under the
terms of the contract described in subsection (d).

SECTION 232. IC 36-1-3-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The area
inside the boundaries of a county comprises its territorial
jurisdiction. However, a municipality has exclusive jurisdiction
over bridges (subject to IC 8-16-3-1 and IC 8-16-3.1-4), streets,
alleys, sidewalks, watercourses, sewers, drains, and public
grounds inside its corporate boundaries, unless a statute provides

otherwise.
(b) The area inside the corporate boundaries of a municipality

comprises its territorial jurisdiction, except to the extent that a
statute expressly authorizes the municipality to exercise a power
in areas outside its corporate boundaries.

(c) Whenever a statute authorizes a municipality to exercise a
power in areas outside its corporate boundaries, the power may
be exercised:

(1) inside the corporate boundaries of another municipality,
only if both municipalities, by ordinance, enter into an
agreement under IC 36-1-7; or
(2) in a county other than the county in which the municipal
hall is located, but not inside the corporate boundaries of
another municipality, only if both the municipality and the
other county, by ordinance, enter into an agreement under
IC 36-1-7.

(d) If the two (2) units involved under subsection (c) cannot
reach an agreement, either unit may petition the circuit or
superior court of the county to hear and determine the matters at
issue. The clerk of the court shall issue notice to the other unit as
in other civil actions, and the court shall hold the hearing without
a jury. There may be a change of venue from the judge but not
from the county. The petitioning unit shall pay the costs of the
action.

SECTION 233. IC 36-3-1-5.1, AS AMENDED BY
P.L.216-2007, SECTION 54, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5.1. (a) Except
for those duties that are reserved by law to the county sheriff in
this section, the city-county legislative body may by majority
vote adopt an ordinance, approved by the mayor, to consolidate
the police department of the consolidated city and the county
sheriff's department.

(b) The city-county legislative body may not adopt an
ordinance under this section unless it first:

(1) holds a public hearing on the proposed consolidation;
and
(2) determines that:

(A) reasonable and adequate police protection can be
provided through the consolidation; and
(B) the consolidation is in the public interest.

(c) If an ordinance is adopted under this section, the
consolidation shall take effect on the date specified in the
ordinance.

(d) Notwithstanding any other law, an ordinance adopted
under this section must provide that the county sheriff's
department shall be responsible for all the following for the
consolidated city and the county under the direction and control
of the sheriff:

(1) County jail operations and facilities.
(2) Emergency communications.
(3) Security for buildings and property owned by:

(A) the consolidated city;
(B) the county; or
(C) both the consolidated city and county.

(4) Service of civil process and collection of taxes under
tax warrants.
(5) Sex and violent offender registration.

(e) The following apply if an ordinance is adopted under this
section:

(1) The department of local government finance on
recommendation from the local government tax control
board, shall adjust the maximum permissible ad valorem
property tax levy of the consolidated city and the county
for property taxes first due and payable in the year a
consolidation takes effect under this section. When added
together, the adjustments under this subdivision must total
zero (0).
(2) The ordinance must specify which law enforcement
officers of the police department and which law
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enforcement officers of the county sheriff's department
shall be law enforcement officers of the consolidated law
enforcement department.
(3) The ordinance may not prohibit the providing of law
enforcement services for an excluded city under an
interlocal agreement under IC 36-1-7.
(4) A member of the county police force who:

(A) was an employee beneficiary of the sheriff's pension
trust before the consolidation of the law enforcement
departments; and
(B) after the consolidation becomes a law enforcement
officer of the consolidated law enforcement department;

remains an employee beneficiary of the sheriff's pension
trust. The member retains, after the consolidation, credit in
the sheriff's pension trust for service earned while a
member of the county police force and continues to earn
service credit in the sheriff's pension trust as a member of
the consolidated law enforcement department for purposes
of determining the member's benefits from the sheriff's
pension trust.
(5) A member of the police department of the consolidated
city who:

(A) was a member of the 1953 fund or the 1977 fund
before the consolidation of the law enforcement
departments; and
(B) after the consolidation becomes a law enforcement
officer of the consolidated law enforcement department;

remains a member of the 1953 fund or the 1977 fund. The
member retains, after the consolidation, credit in the 1953
fund or the 1977 fund for service earned while a member
of the police department of the consolidated city and
continues to earn service credit in the 1953 fund or the
1977 fund as a member of the consolidated law
enforcement department for purposes of determining the
member's benefits from the 1953 fund or the 1977 fund.
(6) The ordinance must designate the merit system that
shall apply to the law enforcement officers of the
consolidated law enforcement department.
(7) The ordinance must designate who shall serve as a
coapplicant for a warrant or an extension of a warrant
under IC 35-33.5-2.
(8) The consolidated city may levy property taxes within
the consolidated city's maximum permissible ad valorem
property tax levy limit to provide for the payment of the
expenses for the operation of the consolidated law
enforcement department. The police special service district
established under section 6 of this chapter may levy
property taxes to provide for the payment of expenses for
the operation of the consolidated law enforcement
department within the territory of the police special service
district. Property taxes to fund the pension obligation under
IC 36-8-7.5 may be levied only by the police special
service district within the police special service district.
The consolidated city may not levy property taxes to fund
the pension obligation under IC 36-8-7.5. Property taxes to
fund the pension obligation under IC 36-8-8 for members
of the 1977 police officers' and firefighters' pension and
disability fund who were members of the police department
of the consolidated city on the effective date of the
consolidation may be levied only by the police special
service district within the police special service district.
Property taxes to fund the pension obligation under
IC 36-8-10 for members of the sheriff's pension trust and
under IC 36-8-8 for members of the 1977 police officers'
and firefighters' pension and disability fund who were not
members of the police department of the consolidated city
on the effective date of the consolidation may be levied by
the consolidated city within the consolidated city's
maximum permissible ad valorem property tax levy. The

assets of the consolidated city's 1953 fund and the assets of
the sheriff's pension trust may not be pledged after the
effective date of the consolidation as collateral for any
loan.
(9) The executive of the consolidated city shall provide for
an independent evaluation and performance audit, due
before March 1 of the year following the adoption of the
consolidation ordinance and for the following two (2)
years, to determine:

(A) the amount of any cost savings, operational
efficiencies, or improved service levels; and
(B) any tax shifts among taxpayers;

that result from the consolidation. The independent
evaluation and performance audit must be provided to the
legislative council in an electronic format under IC 5-14-6
and to the budget committee.

SECTION 234. IC 36-3-6-9, AS AMENDED BY
P.L.146-2008, SECTION 705, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008 (RETROACTIVE)]:
Sec. 9. (a) Except as provided in subsection (d), the city-county
legislative body shall review the proposed operating and
maintenance budgets and tax levies and adopt final operating and
maintenance budgets and tax levies for each of the following
entities in the county:

(1) An airport authority operating under IC 8-22-3.
(2) A public library operating under IC 36-12.
(3) A capital improvement board of managers operating
under IC 36-10.
(4) A public transportation corporation operating under
IC 36-9-4.
(5) A health and hospital corporation established under
IC 16-22-8.
(6) Any other taxing unit (as defined in IC 6-1.1-1-21) that
is located in the county and has a governing body that is
not comprised of a majority of officials who are elected to
serve on the governing body.

Except as provided in subsection (c), the city-county legislative
body may reduce or modify but not increase a proposed
operating and maintenance budget or tax levy under this section.

(b) The board of each entity listed in subsection (a) shall, after
adoption of its proposed budget and tax levies, submit them,
along with detailed accounts, to the city clerk before the first day
of September of each year.

(c) The city-county legislative body or, when subsection (d)
applies, the fiscal body of an excluded city or town shall
review the issuance of bonds of an entity listed in subsection (a).
Approval of the city-county legislative body or, when
subsection (d) applies, the fiscal body of an excluded city or
town is required for the issuance of bonds. The city-county
legislative body or the fiscal body of an excluded city or town
may not reduce or modify a budget or tax levy of an entity listed
in subsection (a) in a manner that would:

(1) limit or restrict the rights vested in the entity to fulfill
the terms of any agreement made with the holders of the
entity's bonds; or
(2) in any way impair the rights or remedies of the holders
of the entity's bonds.

(d) If the assessed valuation of a taxing unit is entirely
contained within an excluded city or town (as described in
IC 36-3-1-7) that is located in a county having a consolidated
city, the governing body of the taxing unit shall submit its
proposed operating and maintenance budget and tax levies to the
city or town fiscal body for approval and not the city-county
legislative body. Except as provided in subsection (c), the
fiscal body of the excluded city or town may reduce or
modify but not increase a proposed operating and
maintenance budget or tax levy under this section.

SECTION 235. IC 36-4-3-4, AS AMENDED BY
P.L.111-2005, SECTION 3, IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The
legislative body of a municipality may, by ordinance, annex any
of the following:

(1) Territory that is contiguous to the municipality.
(2) Territory that is not contiguous to the municipality and
is occupied by a municipally owned or operated airport or
landing field.
(3) Territory that is not contiguous to the municipality but
is found by the legislative body to be occupied by a
municipally owned or regulated sanitary landfill, golf
course, or hospital. However, if territory annexed under
this subsection ceases to be used as a municipally owned or
regulated sanitary landfill, golf course, or hospital for at
least one (1) year, the territory reverts to the jurisdiction of
the unit having jurisdiction before the annexation if the unit
that had jurisdiction over the territory still exists. If the unit
no longer exists, the territory reverts to the jurisdiction of
the unit that would currently have jurisdiction over the
territory if the annexation had not occurred. The clerk of
the municipality shall notify the offices required to receive
notice of a disannexation under section 19 of this chapter
when the territory reverts to the jurisdiction of the unit
having jurisdiction before the annexation.

(b) This subsection applies to municipalities in a county
having a population of:

(1) more than seventy-three thousand (73,000) but less than
seventy-four thousand (74,000);
(2) more than seventy-one thousand four hundred (71,400)
but less than seventy-three thousand (73,000);
(3) more than seventy thousand (70,000) but less than
seventy-one thousand (71,000);
(4) more than forty-five thousand (45,000) but less than
forty-five thousand nine hundred (45,900);
(5) more than forty thousand nine hundred (40,900) but
less than forty-one thousand (41,000);
(6) more than thirty-eight thousand (38,000) but less than
thirty-nine thousand (39,000);
(7) more than thirty thousand (30,000) but less than thirty
thousand seven hundred (30,700);
(8) more than twenty-three thousand five hundred (23,500)
but less than twenty-four thousand (24,000); or
(9) more than one hundred eighty-two thousand seven
hundred ninety (182,790) but less than three hundred
thousand (300,000); or
(10) more than thirty-four thousand nine hundred fifty
(34,950) but less than thirty-six thousand (36,000).

Except as provided in subsection (c), the legislative body of a
municipality to which this subsection applies may, by ordinance,
annex territory that is not contiguous to the municipality, has its
entire area not more than two (2) miles from the municipality's
boundary, is to be used for an industrial park containing one (1)
or more businesses, and is either owned by the municipality or by
a property owner who consents to the annexation. However, if
territory annexed under this subsection is not used as an
industrial park within five (5) years after the date of passage of
the annexation ordinance, or if the territory ceases to be used as
an industrial park for at least one (1) year, the territory reverts to
the jurisdiction of the unit having jurisdiction before the
annexation if the unit that had jurisdiction over the territory still
exists. If the unit no longer exists, the territory reverts to the
jurisdiction of the unit that would currently have jurisdiction over
the territory if the annexation had not occurred. The clerk of the
municipality shall notify the offices entitled to receive notice of
a disannexation under section 19 of this chapter when the
territory reverts to the jurisdiction of the unit having jurisdiction
before the annexation.

(c) A city in a county with a population of more than two
hundred thousand (200,000) but less than three hundred thousand
(300,000) may not annex territory as prescribed in subsection (b)

until the territory is zoned by the county for industrial purposes.
(d) Notwithstanding any other law, territory that is annexed

under subsection (b) or (h) is not considered a part of the
municipality for the purposes of:

(1) annexing additional territory:
(A) in a county that is not described by clause (B); or
(B) in a county having a population of more than two
hundred thousand (200,000) but less than three hundred
thousand (300,000), unless the boundaries of the
noncontiguous territory become contiguous to the city,
as allowed by Indiana law;

(2) expanding the municipality's extraterritorial
jurisdictional area; or
(3) changing an assigned service area under
IC 8-1-2.3-6(1).

(e) As used in this section, "airport" and "landing field" have
the meanings prescribed by IC 8-22-1.

(f) As used in this section, "hospital" has the meaning
prescribed by IC 16-18-2-179(b).

(g) An ordinance adopted under this section must assign the
territory annexed by the ordinance to at least one (1) municipal
legislative body district.

(h) This subsection applies to a city having a population of
more than thirty-one thousand (31,000) but less than thirty-two
thousand (32,000). The legislative body of a city may, by
ordinance, annex territory that:

(1) is not contiguous to the city;
(2) has its entire area not more than eight (8) miles from the
city's boundary;
(3) does not extend more than:

(A) one and one-half (1 ½) miles to the west;
(B) three-fourths (3/4) mile to the east;
(C) one-half (½) mile to the north; or
(D) one-half (½) mile to the south;

of an interchange of an interstate highway (as designated by
the federal highway authorities) and a state highway (as
designated by the state highway authorities); and
(4) is owned by the city or by a property owner that
consents to the annexation.

SECTION 236. IC 36-7-12-27, AS AMENDED BY
P.L.146-2008, SECTION 722, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 27. (a) Bonds
issued by a unit under section 25 of this chapter may be issued as
serial bonds, term bonds, or a combination of both types. The
ordinance of the fiscal body authorizing bonds, notes, or
warrants, or the financing agreement or the trust indenture
approved by the ordinance, must provide:

(1) the manner of their execution, either by the manual or
facsimile signatures of the executive of the unit and the
clerk of the fiscal body;
(2) their date;
(3) their term or terms, which may not exceed forty (40)
years, except as otherwise provided by subsection (e);
(4) their maximum interest rate if fixed rates are used or the
manner in which the interest rate will be determined if
variable or adjustable rates are used;
(5) their denominations;
(6) their form, either coupon or registered;
(7) their registration privileges;
(8) the medium of their payment;
(9) the place or places of their payment;
(10) the terms of their redemption; and
(11) any other provisions not inconsistent with this chapter.

(b) Bonds, notes, or warrants issued under section 25 of this
chapter may be sold at public or private sale for the price or
prices, in the manner, and at the time or times determined by the
unit. The unit may advance all expenses, premiums, and
commissions that it considers necessary or advantageous in
connection with their issuance.
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(c) The bonds, notes, or warrants and their authorization,
issuance, sale, and delivery are not subject to any general statute
concerning bonds, notes, or warrants of units.

(d) An action to contest the validity of bonds, notes, or
warrants issued under section 25 of this chapter may not be
commenced more than thirty (30) days after the adoption of the
ordinance approving them under section 25 of this chapter.

(e) This subsection applies only to bonds, notes, or warrants
issued under this chapter after June 30, 2008, that are wholly or
partially payable from tax increment revenues derived from
property taxes. The maximum term or repayment period for the
bonds, notes, or warrants may not exceed:

(1) twenty-five (25) years after the date of their issuance,
unless the bonds, notes, or warrants were:

(A) issued or entered into before July 1, 2008;
(B) issued or entered into after June 30, 2008, but
authorized by a resolution adopted before July 1, 2008;
or
(C) issued or entered into after June 30, 2008, in order
to fulfill the terms of agreements or pledges entered into
before July 1, 2008, with the holders of the bonds, notes,
warrants, or other contractual obligations by or with
developers, lenders, or units, or otherwise prevent an
impairment of the rights or remedies of the holders of
the bonds, notes, warrants, or other contractual
obligations; or

(2) thirty (30) years after the date of their issuance, if the
bonds, notes, or warrants were issued after June 30, 2008,
to finance:

(A) an integrated coal gasification powerplant (as
defined by IC 6-3.1-29-6);
(B) a part of an integrated coal gasification powerplant
(as defined by IC 6-3.1-29-6); or
(C) property used in the operation or maintenance of an
integrated coal gasification powerplant (as defined by
IC 6-3.1-29-6);

that received a certificate of public convenience and
necessity from the Indiana utility regulatory commission
under IC 8-1-8.5 et seq. before July 1, 2008.

(f) The general assembly makes the following findings of fact
with respect to an integrated coal gasification powerplant (as
defined in IC 6-3.1-29-6) that received a certificate of public
convenience and necessity from the Indiana utility regulatory
commission under IC 8-1-8.5 et seq. before July 1, 2008:

(1) The health, safety, general welfare, and economic and
energy security of the people of the state of Indiana require
as a public purpose of the state the promotion of clean
energy, including clean coal, technologies in Indiana.
(2) These technologies include the integrated coal
gasification powerplant contemplated by this chapter,
IC 6-1.1-20-1.1, and IC 36-7-14.
(3) Investment in the integrated coal gasification
powerplant contemplated by this chapter, IC 6-1.1-20-1.1,
and IC 36-7-14 will result in substantial financial and other
benefits to the state and its political subdivisions and the
people of Indiana, including increased employment, tax
revenue, and use of Indiana coal.
(4) It is in the best interest of the state and its citizens to
promote and preserve financial and other incentives for the
integrated coal gasification powerplant.

SECTION 237. IC 36-7-14-25.1, AS AMENDED BY
P.L.146-2008, SECTION 732, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 25.1. (a) In
addition to other methods of raising money for property
acquisition or redevelopment in a redevelopment project area,
and in anticipation of the special tax to be levied under section
27 of this chapter, the taxes allocated under section 39 of this
chapter, or other revenues of the district, or any combination of
these sources, the redevelopment commission may, by resolution

and subject to subsection (p), issue the bonds of the special
taxing district in the name of the unit. The amount of the bonds
may not exceed the total, as estimated by the commission, of all
expenses reasonably incurred in connection with the acquisition
and redevelopment of the property, including:

(1) the total cost of all land, rights-of-way, and other
property to be acquired and redeveloped;
(2) all reasonable and necessary architectural, engineering,
legal, financing, accounting, advertising, bond discount,
and supervisory expenses related to the acquisition and
redevelopment of the property or the issuance of bonds;
(3) capitalized interest permitted by this chapter and a debt
service reserve for the bonds to the extent the
redevelopment commission determines that a reserve is
reasonably required; and
(4) expenses that the redevelopment commission is
required or permitted to pay under IC 8-23-17.

(b) If the redevelopment commission plans to acquire different
parcels of land or let different contracts for redevelopment work
at approximately the same time, whether under one (1) or more
resolutions, the commission may provide for the total cost in one
(1) issue of bonds.

(c) The bonds must be dated as set forth in the bond resolution
and negotiable, subject to the requirements of the bond resolution
for registering the bonds. The resolution authorizing the bonds
must state:

(1) the denominations of the bonds;
(2) the place or places at which the bonds are payable; and
(3) the term of the bonds, which may not exceed:

(A) fifty (50) years after the date of their issuance, for
bonds issued before July 1, 2008;
(B) thirty (30) years after the date of their issuance,
for bonds issued after June 30, 2008, to finance:

(i) an integrated coal gasification powerplant (as
defined in IC 6-3.1-29-6);
(ii) a part of an integrated coal gasification
powerplant (as defined in IC 6-3.1-29-6); or
(iii) property used in the operation or maintenance of
an integrated coal gasification powerplant (as defined
in IC 6-3.1-29-6);

that received a certificate of public convenience and
necessity from the Indiana utility regulatory commission
under IC 8-1-8.5 et seq. before July 1, 2008; or
(C) twenty-five (25) years, for bonds issued after June
30, 2008, that are not described in clause (B).

The resolution may also state that the bonds are redeemable
before maturity with or without a premium, as determined by the
redevelopment commission.

(d) The redevelopment commission shall certify a copy of the
resolution authorizing the bonds to the municipal or county fiscal
officer, who shall then prepare the bonds, subject to subsection
(p). The seal of the unit must be impressed on the bonds, or a
facsimile of the seal must be printed on the bonds.

(e) The bonds must be executed by the appropriate officer of
the unit and attested by the municipal or county fiscal officer.

(f) The bonds are exempt from taxation for all purposes.
(g) The municipal or county fiscal officer shall give notice of

the sale of the bonds by publication in accordance with IC 5-3-1.
The municipal fiscal officer, or county fiscal officer or executive,
shall sell the bonds to the highest bidder, but may not sell them
for less than ninety-seven percent (97%) of their par value.
However, bonds payable solely or in part from tax proceeds
allocated under section 39(b)(2) of this chapter, or other
revenues of the district may be sold at a private negotiated sale.

(h) Except as provided in subsection (i), a redevelopment
commission may not issue the bonds when the total issue,
including bonds already issued and to be issued, exceeds two
percent (2%) of the adjusted value of the taxable property in the
special taxing district, as determined under IC 36-1-15.
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(i) The bonds are not a corporate obligation of the unit but are
an indebtedness of the taxing district. The bonds and interest are
payable, as set forth in the bond resolution of the redevelopment
commission:

(1) from a special tax levied upon all of the property in the
taxing district, as provided by section 27 of this chapter;
(2) from the tax proceeds allocated under section 39(b)(2)
of this chapter;
(3) from other revenues available to the redevelopment
commission; or
(4) from a combination of the methods stated in
subdivisions (1) through (3).

If the bonds are payable solely from the tax proceeds allocated
under section 39(b)(2) of this chapter, other revenues of the
redevelopment commission, or any combination of these sources,
they may be issued in any amount without limitation.

(j) Proceeds from the sale of bonds may be used to pay the
cost of interest on the bonds for a period not to exceed five (5)
years from the date of issuance.

(k) All laws relating to the giving of notice of the issuance of
bonds, the giving of notice of a hearing on the appropriation of
the proceeds of the bonds, the right of taxpayers to appear and be
heard on the proposed appropriation, and the approval of the
appropriation by the department of local government finance
apply to all bonds issued under this chapter that are payable from
the special benefits tax levied pursuant to section 27 of this
chapter or from taxes allocated under section 39 of this chapter.

(l) All laws relating to:
(1) the filing of petitions requesting the issuance of bonds;
and
(2) the right of:

(A) taxpayers and voters to remonstrate against the
issuance of bonds in the case of a proposed bond issue
described by IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds in the case of
a proposed bond issue described by IC 6-1.1-20-3.5(a);

apply to bonds issued under this chapter except for bonds
payable solely from tax proceeds allocated under section
39(b)(2) of this chapter, other revenues of the redevelopment
commission, or any combination of these sources.

(m) If a debt service reserve is created from the proceeds of
bonds, the debt service reserve may be used to pay principal and
interest on the bonds as provided in the bond resolution.

(n) Any amount remaining in the debt service reserve after all
of the bonds of the issue for which the debt service reserve was
established have matured shall be:

(1) deposited in the allocation fund established under
section 39(b)(2) of this chapter; and
(2) to the extent permitted by law, transferred to the county
or municipality that established the department of
redevelopment for use in reducing the county's or
municipality's property tax levies for debt service.

(o) If bonds are issued under this chapter that are payable
solely or in part from revenues to the redevelopment commission
from a project or projects, the redevelopment commission may
adopt a resolution or trust indenture or enter into covenants as is
customary in the issuance of revenue bonds. The resolution or
trust indenture may pledge or assign the revenues from the
project or projects, but may not convey or mortgage any project
or parts of a project. The resolution or trust indenture may also
contain any provisions for protecting and enforcing the rights and
remedies of the bond owners as may be reasonable and proper
and not in violation of law, including covenants setting forth the
duties of the redevelopment commission. The redevelopment
commission may establish fees and charges for the use of any
project and covenant with the owners of any bonds to set those
fees and charges at a rate sufficient to protect the interest of the
owners of the bonds. Any revenue bonds issued by the
redevelopment commission that are payable solely from revenues

of the commission shall contain a statement to that effect in the
form of bond.

(p) If the total principal amount of bonds authorized by a
resolution of the redevelopment commission adopted before July
1, 2008, is equal to or greater than three million dollars
($3,000,000), the bonds may not be issued without the approval,
by resolution, of the legislative body of the unit. Bonds
authorized in any principal amount by a resolution of the
redevelopment commission adopted after June 30, 2008, may not
be issued without the approval of the legislative body of the unit.

SECTION 238. IC 36-7-14-25.2, AS AMENDED BY
P.L.146-2008, SECTION 733, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 25.2. (a) A
redevelopment commission may enter into a lease of any
property that could be financed with the proceeds of bonds
issued under this chapter with a lessor for a term not to exceed:

(1) fifty (50) years after the date of their issuance, for a
lease entered into before July 1, 2008; or
(2) twenty-five (25) years after the date of their issuance,
for a lease entered into after June 30, 2008.

The lease may provide for payments to be made by the
redevelopment commission from special benefits taxes levied
under section 27 of this chapter, taxes allocated under section 39
of this chapter, any other revenues available to the
redevelopment commission, or any combination of these sources.

(b) A lease may provide that payments by the redevelopment
commission to the lessor are required only to the extent and only
for the period that the lessor is able to provide the leased
facilities in accordance with the lease. The terms of each lease
must be based upon the value of the facilities leased and may not
create a debt of the unit or the district for purposes of the
Constitution of the State of Indiana.

(c) A lease may be entered into by the redevelopment
commission only after a public hearing by the redevelopment
commission at which all interested parties are provided the
opportunity to be heard. After the public hearing, the
redevelopment commission may adopt a resolution authorizing
the execution of the lease on behalf of the unit if it finds that the
service to be provided throughout the term of the lease will serve
the public purpose of the unit and is in the best interests of its
residents. Any lease approved by a resolution of the
redevelopment commission must be approved by an ordinance of
the fiscal body of the unit.

(d) Upon execution of a lease providing for payments by the
redevelopment commission in whole or in part from the levy of
special benefits taxes under section 27 of this chapter and upon
approval of the lease by the unit's fiscal body, the redevelopment
commission shall publish notice of the execution of the lease and
its approval in accordance with IC 5-3-1. Fifty (50) or more
taxpayers residing in the redevelopment district who will be
affected by the lease and who may be of the opinion that no
necessity exists for the execution of the lease or that the
payments provided for in the lease are not fair and reasonable
may file a petition in the office of the county auditor within thirty
(30) days after the publication of the notice of execution and
approval. The petition must set forth the petitioners' names,
addresses, and objections to the lease and the facts showing that
the execution of the lease is unnecessary or unwise or that the
payments provided for in the lease are not fair and reasonable, as
the case may be.

(e) Upon the filing of the petition, the county auditor shall
immediately certify a copy of it, together with such other data as
may be necessary in order to present the questions involved, to
the department of local government finance. Upon receipt of the
certified petition and information, the department of local
government finance shall fix a time and place for a hearing in the
redevelopment district, which must be not less than five (5) or
more than thirty (30) days after the time is fixed. Notice of the
hearing shall be given by the department of local government
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finance to the members of the fiscal body, to the redevelopment
commission, and to the first fifty (50) petitioners on the petition
by a letter signed by the commissioner or deputy commissioner
of the department and enclosed with fully prepaid postage sent
to those persons at their usual place of residence, at least five (5)
days before the date of the hearing. The decision of the
department of local government finance on the appeal, upon the
necessity for the execution of the lease, and as to whether the
payments under it are fair and reasonable, is final.

(f) A redevelopment commission entering into a lease payable
from allocated taxes under section 39 of this chapter or other
available funds of the redevelopment commission may:

(1) pledge the revenue to make payments under the lease
pursuant to IC 5-1-14-4; and
(2) establish a special fund to make the payments.

(g) Lease rentals may be limited to money in the special fund
so that the obligations of the redevelopment commission to make
the lease rental payments are not considered debt of the unit or
the district for purposes of the Constitution of the State of
Indiana.

(h) Except as provided in this section, no approvals of any
governmental body or agency are required before the
redevelopment commission enters into a lease under this section.

(i) An action to contest the validity of the lease or to enjoin the
performance of any of its terms and conditions must be brought
within thirty (30) days after the publication of the notice of the
execution and approval of the lease. However, if the lease is
payable in whole or in part from tax levies and an appeal has
been taken to the department of local government finance, an
action to contest the validity or enjoin the performance must be
brought within thirty (30) days after the decision of the
department.

(j) If a redevelopment commission exercises an option to buy
a leased facility from a lessor, the redevelopment commission
may subsequently sell the leased facility, without regard to any
other statute, to the lessor at the end of the lease term at a price
set forth in the lease or at fair market value established at the
time of the sale by the redevelopment commission through
auction, appraisal, or arms length negotiation. If the facility is
sold at auction, after appraisal, or through negotiation, the
redevelopment commission shall conduct a hearing after public
notice in accordance with IC 5-3-1 before the sale. Any action to
contest the sale must be brought within fifteen (15) days of the
hearing.

SECTION 239. IC 36-7-14-39, AS AMENDED BY
P.L.146-2008, SECTION 738, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 39. (a) As
used in this section:

"Allocation area" means that part of a redevelopment project
area to which an allocation provision of a declaratory resolution
adopted under section 15 of this chapter refers for purposes of
distribution and allocation of property taxes.

"Base assessed value" means the following:
(1) If an allocation provision is adopted after June 30,
1995, in a declaratory resolution or an amendment to a
declaratory resolution establishing an economic
development area:

(A) the net assessed value of all the property as finally
determined for the assessment date immediately
preceding the effective date of the allocation provision
of the declaratory resolution, as adjusted under
subsection (h); plus
(B) to the extent that it is not included in clause (A), the
net assessed value of property that is assessed as
residential property under the rules of the department of
local government finance, as finally determined for any
assessment date after the effective date of the allocation
provision.

(2) If an allocation provision is adopted after June 30,

1997, in a declaratory resolution or an amendment to a
declaratory resolution establishing a redevelopment project
area:

(A) the net assessed value of all the property as finally
determined for the assessment date immediately
preceding the effective date of the allocation provision
of the declaratory resolution, as adjusted under
subsection (h); plus
(B) to the extent that it is not included in clause (A), the
net assessed value of property that is assessed as
residential property under the rules of the department of
local government finance, as finally determined for any
assessment date after the effective date of the allocation
provision.

(3) If:
(A) an allocation provision adopted before June 30,
1995, in a declaratory resolution or an amendment to a
declaratory resolution establishing a redevelopment
project area expires after June 30, 1997; and
(B) after June 30, 1997, a new allocation provision is
included in an amendment to the declaratory resolution;

the net assessed value of all the property as finally
determined for the assessment date immediately preceding
the effective date of the allocation provision adopted after
June 30, 1997, as adjusted under subsection (h).
(4) Except as provided in subdivision (5), for all other
allocation areas, the net assessed value of all the property
as finally determined for the assessment date immediately
preceding the effective date of the allocation provision of
the declaratory resolution, as adjusted under subsection (h).
(5) If an allocation area established in an economic
development area before July 1, 1995, is expanded after
June 30, 1995, the definition in subdivision (1) applies to
the expanded part of the area added after June 30, 1995.
(6) If an allocation area established in a redevelopment
project area before July 1, 1997, is expanded after June 30,
1997, the definition in subdivision (2) applies to the
expanded part of the area added after June 30, 1997.

Except as provided in section 39.3 of this chapter, "property
taxes" means taxes imposed under IC 6-1.1 on real property.
However, upon approval by a resolution of the redevelopment
commission adopted before June 1, 1987, "property taxes" also
includes taxes imposed under IC 6-1.1 on depreciable personal
property. If a redevelopment commission adopted before June 1,
1987, a resolution to include within the definition of property
taxes taxes imposed under IC 6-1.1 on depreciable personal
property that has a useful life in excess of eight (8) years, the
commission may by resolution determine the percentage of taxes
imposed under IC 6-1.1 on all depreciable personal property that
will be included within the definition of property taxes. However,
the percentage included must not exceed twenty-five percent
(25%) of the taxes imposed under IC 6-1.1 on all depreciable
personal property.

(b) A declaratory resolution adopted under section 15 of this
chapter on or before the allocation deadline determined under
subsection (i) may include a provision with respect to the
allocation and distribution of property taxes for the purposes and
in the manner provided in this section. A declaratory resolution
previously adopted may include an allocation provision by the
amendment of that declaratory resolution on or before the
allocation deadline determined under subsection (i) in
accordance with the procedures required for its original adoption.
A declaratory resolution or an amendment that establishes an
allocation provision after June 30, 1995, must specify an
expiration date for the allocation provision. For an allocation
area established before July 1, 2008, the expiration date may not
be more than thirty (30) years after the date on which the
allocation provision is established. For an allocation area
established after June 30, 2008, the expiration date may not be
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more than twenty-five (25) years after the date on which the
allocation provision is established. first obligation was
incurred to pay principal and interest on bonds or lease
rentals on leases payable from tax increment revenues.
However, with respect to bonds or other obligations that were
issued before July 1, 2008, if any of the bonds or other
obligations that were scheduled when issued to mature before the
specified expiration date and that are payable only from allocated
tax proceeds with respect to the allocation area remain
outstanding as of the expiration date, the allocation provision
does not expire until all of the bonds or other obligations are no
longer outstanding. The allocation provision may apply to all or
part of the redevelopment project area. The allocation provision
must require that any property taxes subsequently levied by or for
the benefit of any public body entitled to a distribution of
property taxes on taxable property in the allocation area be
allocated and distributed as follows:

(1) Except as otherwise provided in this section, the
proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment
date with respect to which the allocation and distribution
is made; or
(B) the base assessed value;

shall be allocated to and, when collected, paid into the
funds of the respective taxing units.
(2) Except as otherwise provided in this section, property
tax proceeds in excess of those described in subdivision (1)
shall be allocated to the redevelopment district and, when
collected, paid into an allocation fund for that allocation
area that may be used by the redevelopment district only to
do one (1) or more of the following:

(A) Pay the principal of and interest on any obligations
payable solely from allocated tax proceeds which are
incurred by the redevelopment district for the purpose of
financing or refinancing the redevelopment of that
allocation area.
(B) Establish, augment, or restore the debt service
reserve for bonds payable solely or in part from
allocated tax proceeds in that allocation area.
(C) Pay the principal of and interest on bonds payable
from allocated tax proceeds in that allocation area and
from the special tax levied under section 27 of this
chapter.
(D) Pay the principal of and interest on bonds issued by
the unit to pay for local public improvements that are
physically located in or physically connected to that
allocation area.
(E) Pay premiums on the redemption before maturity of
bonds payable solely or in part from allocated tax
proceeds in that allocation area.
(F) Make payments on leases payable from allocated tax
proceeds in that allocation area under section 25.2 of
this chapter.
(G) Reimburse the unit for expenditures made by it for
local public improvements (which include buildings,
parking facilities, and other items described in section
25.1(a) of this chapter) that are physically located in or
physically connected to that allocation area.
(H) Reimburse the unit for rentals paid by it for a
building or parking facility that is physically located in
or physically connected to that allocation area under any
lease entered into under IC 36-1-10.
(I) For property taxes first due and payable before
January 1, 2009, pay all or a part of a property tax
replacement credit to taxpayers in an allocation area as
determined by the redevelopment commission. This
credit equals the amount determined under the following
STEPS for each taxpayer in a taxing district (as defined
in IC 6-1.1-1-20) that contains all or part of the

allocation area:
STEP ONE: Determine that part of the sum of the
a m o u n t s  u n d e r  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A ) ,
I C  6 - 1 .1 -2 1 -2 (g ) (2 ) ,  IC  6 -1 .1 -2 1 -2 ( g ) ( 3 ) ,
IC 6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) that is
attributable to the taxing district.
STEP TWO: Divide:

(i) that part of each county's eligible property tax
replacement amount (as defined in IC 6-1.1-21-2) for
that year as determined under IC 6-1.1-21-4 that is
attributable to the taxing district; by
(ii) the STEP ONE sum.

STEP THREE: Multiply:
(i) the STEP TWO quotient; times
(ii) the total amount of the taxpayer's taxes (as
defined in IC 6-1.1-21-2) levied in the taxing district
that have been allocated during that year to an
allocation fund under this section.

If not all the taxpayers in an allocation area receive the
credit in full, each taxpayer in the allocation area is
entitled to receive the same proportion of the credit. A
taxpayer may not receive a credit under this section and
a credit under section 39.5 of this chapter (before its
repeal) in the same year.
(J) Pay expenses incurred by the redevelopment
commission for local public improvements that are in
the allocation area or serving the allocation area. Public
improvements include buildings, parking facilities, and
other items described in section 25.1(a) of this chapter.
(K) Reimburse public and private entities for expenses
incurred in training employees of industrial facilities that
are located:

(i) in the allocation area; and
(ii) on a parcel of real property that has been
classified as industrial property under the rules of the
department of local government finance.

However, the total amount of money spent for this
purpose in any year may not exceed the total amount of
money in the allocation fund that is attributable to
property taxes paid by the industrial facilities described
in this clause. The reimbursements under this clause
must be made within three (3) years after the date on
which the investments that are the basis for the
increment financing are made.

The allocation fund may not be used for operating expenses
of the commission.
(3) Except as provided in subsection (g), before July 15 of
each year the commission shall do the following:

(A) Determine the amount, if any, by which the assessed
value of the taxable property in the allocation area for
the most recent assessment date minus the base assessed
value, when multiplied by the estimated tax rate of the
allocation area, will exceed the amount of assessed value
needed to produce the property taxes necessary to make,
when due, principal and interest payments on bonds
described in subdivision (2) plus the amount necessary
for other purposes described in subdivision (2).
(B) Provide a written notice to the county auditor, the
fiscal body of the county or municipality that established
the department of redevelopment, and the officers who
are authorized to fix budgets, tax rates, and tax levies
under IC 6-1.1-17-5 for each of the other taxing units
that is wholly or partly located within the allocation
area. The notice must:

(i) state the amount, if any, of excess assessed value
that the commission has determined may be allocated
to the respective taxing units in the manner
prescribed in subdivision (1); or
(ii) state that the commission has determined that
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there is no excess assessed value that may be
allocated to the respective taxing units in the manner
prescribed in subdivision (1).

The county auditor shall allocate to the respective taxing
units the amount, if any, of excess assessed value
determined by the commission. The commission may
not authorize an allocation of assessed value to the
respective taxing units under this subdivision if to do so
would endanger the interests of the holders of bonds
described in subdivision (2) or lessors under section
25.3 of this chapter.

(c) For the purpose of allocating taxes levied by or for any
taxing unit or units, the assessed value of taxable property in a
territory in the allocation area that is annexed by any taxing unit
after the effective date of the allocation provision of the
declaratory resolution is the lesser of:

(1) the assessed value of the property for the assessment
date with respect to which the allocation and distribution is
made; or
(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment
district under subsection (b)(2) may, subject to subsection (b)(3),
be irrevocably pledged by the redevelopment district for payment
as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon
petition of the redevelopment commission, reassess the taxable
property situated upon or in, or added to, the allocation area,
effective on the next assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all
taxable property in the allocation area, for purposes of tax
limitation, property tax replacement, and formulation of the
budget, tax rate, and tax levy for each political subdivision in
which the property is located is the lesser of:

(1) the assessed value of the property as valued without
regard to this section; or
(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise
zone created under IC 5-28-15, the unit that designated the
allocation area shall create funds as specified in this subsection.
A unit that has obligations, bonds, or leases payable from
allocated tax proceeds under subsection (b)(2) shall establish an
allocation fund for the purposes specified in subsection (b)(2)
and a special zone fund. Such a unit shall, until the end of the
enterprise zone phase out period, deposit each year in the special
zone fund any amount in the allocation fund derived from
property tax proceeds in excess of those described in subsection
(b)(1) from property located in the enterprise zone that exceeds
the amount sufficient for the purposes specified in subsection
(b)(2) for the year. The amount sufficient for purposes specified
in subsection (b)(2) for the year shall be determined based on the
pro rata portion of such current property tax proceeds from the
part of the enterprise zone that is within the allocation area as
compared to all such current property tax proceeds derived from
the allocation area. A unit that has no obligations, bonds, or
leases payable from allocated tax proceeds under subsection
(b)(2) shall establish a special zone fund and deposit all the
property tax proceeds in excess of those described in subsection
(b)(1) in the fund derived from property tax proceeds in excess
of those described in subsection (b)(1) from property located in
the enterprise zone. The unit that creates the special zone fund
shall use the fund (based on the recommendations of the urban
enterprise association) for programs in job training, job
enrichment, and basic skill development that are designed to
benefit residents and employers in the enterprise zone or other
purposes specified in subsection (b)(2), except that where
reference is made in subsection (b)(2) to allocation area it shall
refer for purposes of payments from the special zone fund only
to that part of the allocation area that is also located in the
enterprise zone. Those programs shall reserve at least one-half

(½) of their enrollment in any session for residents of the
enterprise zone.

(h) The state board of accounts and department of local
government finance shall make the rules and prescribe the forms
and procedures that they consider expedient for the
implementation of this chapter. After each general reassessment
under IC 6-1.1-4, the department of local government finance
shall adjust the base assessed value one (1) time to neutralize any
effect of the general reassessment on the property tax proceeds
allocated to the redevelopment district under this section. After
each annual adjustment under IC 6-1.1-4-4.5, the department of
local government finance shall adjust the base assessed value one
(1) time to neutralize any effect of the annual adjustment on the
property tax proceeds allocated to the redevelopment district
under this section. However, the adjustments under this
subsection may not include the effect of property tax abatements
under IC 6-1.1-12.1, and these adjustments may not produce less
property tax proceeds allocable to the redevelopment district
under subsection (b)(2) than would otherwise have been received
if the general reassessment or annual adjustment had not
occurred. The department of local government finance may
prescribe procedures for county and township officials to follow
to assist the department in making the adjustments.

(i) The allocation deadline referred to in subsection (b) is
determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.
(2) Subject to subdivision (3), the initial allocation deadline
and subsequent allocation deadlines are automatically
extended in increments of five (5) years, so that allocation
deadlines subsequent to the initial allocation deadline fall
on December 31, 2016, and December 31 of each fifth year
thereafter.
(3) At least one (1) year before the date of an allocation
deadline determined under subdivision (2), the general
assembly may enact a law that:

(A) terminates the automatic extension of allocation
deadlines under subdivision (2); and
(B) specifically designates a particular date as the final
allocation deadline.

SECTION 240. IC 36-7-15.1-17, AS AMENDED BY
P.L.146-2008, SECTION 751, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) In
addition to other methods of raising money for property
acquisition or redevelopment in a redevelopment project area,
and in anticipation of the special tax to be levied under section
19 of this chapter, the taxes allocated under section 26 of this
chapter, or other revenues of the redevelopment district, the
commission may, by resolution, issue the bonds of the
redevelopment district in the name of the consolidated city and
in accordance with IC 36-3-5-8. The amount of the bonds may
not exceed the total, as estimated by the commission, of all
expenses reasonably incurred in connection with the acquisition
and redevelopment of the property, including:

(1) the total cost of all land, rights-of-way, and other
property to be acquired and redeveloped;
(2) all reasonable and necessary architectural, engineering,
legal, financing, accounting, advertising, bond discount,
and supervisory expenses related to the acquisition and
redevelopment of the property or the issuance of bonds;
(3) capitalized interest permitted in this chapter and a debt
service reserve for the bonds, to the extent that the
redevelopment commission determines that a reserve is
reasonably required;
(4) the total cost of all clearing and construction work
provided for in the resolution; and
(5) expenses that the commission is required or permitted
to pay under IC 8-23-17.

(b) If the commission plans to acquire different parcels of land
or let different contracts for redevelopment work at



1658 House April 29, 2009

approximately the same time, whether under one (1) or more
resolutions, the commission may provide for the total cost in one
(1) issue of bonds.

(c) The bonds must be dated as set forth in the bond resolution
and negotiable subject to the requirements of the bond resolution
for the registration of the bonds. The resolution authorizing the
bonds must state:

(1) the denominations of the bonds;
(2) the place or places at which the bonds are payable; and
(3) the term of the bonds, which may not exceed:

(A) fifty (50) years after the date of their issuance, for
bonds issued before July 1, 2008; or
(B) twenty-five (25) years after the date of their
issuance, for bonds issued after June 30, 2008.

The resolution may also state that the bonds are redeemable
before maturity with or without a premium, as determined by the
commission.

(d) The commission shall certify a copy of the resolution
authorizing the bonds to the fiscal officer of the consolidated
city, who shall then prepare the bonds. The seal of the unit must
be impressed on the bonds, or a facsimile of the seal must be
printed on the bonds.

(e) The bonds shall be executed by the city executive and
attested by the fiscal officer. The interest coupons, if any, shall
be executed by the facsimile signature of the fiscal officer.

(f) The bonds are exempt from taxation as provided by
IC 6-8-5.

(g) The city fiscal officer shall sell the bonds according to law.
Notwithstanding IC 36-3-5-8, bonds payable solely or in part
from tax proceeds allocated under section 26(b)(2) of this
chapter or other revenues of the district may be sold at private
negotiated sale and at a price or prices not less than ninety-seven
percent (97%) of the par value.

(h) The bonds are not a corporate obligation of the city but are
an indebtedness of the redevelopment district. The bonds and
interest are payable:

(1) from a special tax levied upon all of the property in the
redevelopment district, as provided by section 19 of this
chapter;
(2) from the tax proceeds allocated under section 26(b)(2)
of this chapter;
(3) from other revenues available to the commission; or
(4) from a combination of the methods stated in
subdivisions (1) through (3);

and from any revenues of the designated project. If the bonds are
payable solely from the tax proceeds allocated under section
26(b)(2) of this chapter, other revenues of the redevelopment
commission, or any combination of these sources, they may be
issued in any amount without limitation.

(i) Proceeds from the sale of the bonds may be used to pay the
cost of interest on the bonds for a period not to exceed five (5)
years from the date of issue.

(j) Notwithstanding IC 36-3-5-8, the laws relating to the filing
of petitions requesting the issuance of bonds and the right of
taxpayers and voters to remonstrate against, or vote on, the
issuance of bonds applicable to bonds issued under this chapter
do not apply to bonds payable solely or in part from tax proceeds
allocated under section 26(b)(2) of this chapter, other revenues
of the commission, or any combination of these sources.

(k) If bonds are issued under this chapter that are payable
solely or in part from revenues to the commission from a project
or projects, the commission may adopt a resolution or trust
indenture or enter into covenants as is customary in the issuance
of revenue bonds. The resolution or trust indenture may pledge
or assign the revenues from the project or projects, but may not
convey or mortgage any project or parts of a project. The
resolution or trust indenture may also contain any provisions for
protecting and enforcing the rights and remedies of the bond
owners as may be reasonable and proper and not in violation of

law, including covenants setting forth the duties of the
commission. The commission may establish fees and charges for
the use of any project and covenant with the owners of any bonds
to set those fees and charges at a rate sufficient to protect the
interest of the owners of the bonds. Any revenue bonds issued by
the commission that are payable solely from revenues of the
commission must contain a statement to that effect in the form of
bond.

SECTION 241. IC 36-7-15.1-17.1, AS AMENDED BY
P.L.146-2008, SECTION 752, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17.1. (a) A
commission may enter into a lease of any property that may be
financed with the proceeds of bonds issued under this chapter
with a lessor for a term not to exceed:

(1) fifty (50) years after the date of their issuance, for a
lease entered into before July 1, 2008; or
(2) twenty-five (25) years after the date of their issuance,
for a lease entered into after June 30, 2008.

The lease may provide for payments to be made by the
commission from special benefits taxes levied under section 19
of this chapter, taxes allocated under section 26 of this chapter,
any other revenue available to the commission, or any
combination of these sources.

(b) A lease may provide that payments by the commission to
the lessor are required only to the extent and only for the period
that the lessor is able to provide the leased facilities in
accordance with the lease. The terms of each lease must be based
upon the value of the facilities leased and may not create a debt
of the unit or the district for purposes of the Constitution of the
State of Indiana.

(c) A lease may be entered into by the commission only after
a public hearing by the commission at which all interested parties
are given the opportunity to be heard. Notice of the hearing must
be given by publication in accordance with IC 5-3-1. After the
public hearing, the commission may adopt a resolution
authorizing the execution of the lease on behalf of the unit if it
finds that the service to be provided throughout the term of the
lease will serve the public purpose of the unit and is in the best
interests of its residents. Any lease approved by a resolution of
the commission must be approved by an ordinance of the fiscal
body of the unit.

(d) Upon execution of a lease providing for payments by the
commission in whole or in part from the levy of special benefits
taxes under section 19 of this chapter and upon approval of the
lease by the fiscal body, the commission shall publish notice of
the execution of the lease and its approval in accordance with
IC 5-3-1. Fifty (50) or more taxpayers residing in the district who
will be affected by the lease and who may be of the opinion that
no necessity exists for the execution of the lease or that the
payments provided for in the lease are not fair and reasonable
may file a petition in the office of the county auditor within thirty
(30) days after the publication of the notice of execution and
approval. The petition must set forth the petitioners' names,
addresses, and objections to the lease and the facts showing that
the execution of the lease is unnecessary or unwise or that the
payments provided for in the lease are not fair and reasonable, as
the case may be. Upon the filing of the petition, the county
auditor shall immediately certify a copy of it, together with such
other data as may be necessary in order to present the questions
involved, to the department of local government finance. Upon
receipt of the certified petition and information, the department
of local government finance shall fix a time and place for the
hearing in the redevelopment district, which must be not less than
five (5) or more than thirty (30) days after the time for the
hearing is fixed. Notice of the hearing shall be given by the
department of local government finance to the members of the
fiscal body, to the commission, and to the first fifty (50)
petitioners on the petition by a letter signed by the commissioner
or deputy commissioner of the department and enclosed with
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fully prepaid postage sent to those persons at their usual place of
residence, at least five (5) days before the date of the hearing.
The decision of the department of local government finance on
the appeal, upon the necessity for the execution of the lease and
as to whether the payments under it are fair and reasonable, is
final.

(e) A commission entering into a lease payable from allocated
taxes under section 26 of this chapter or revenues or other
available funds of the commission may:

(1) pledge the revenue to make payments under the lease
pursuant to IC 5-1-14-4; and
(2) establish a special fund to make the payments.

Lease rentals may be limited to money in the special fund so that
the obligations of the commission to make the lease rental
payments are not considered a debt of the unit or the district for
purposes of the Constitution of the State of Indiana.

(f) Except as provided in this section, no approvals of any
governmental body or agency are required before the
commission enters into a lease under this section.

(g) An action to contest the validity of the lease or to enjoin
the performance of any of its terms and conditions must be
brought within thirty (30) days after the publication of the notice
of the execution and approval of the lease. However, if the lease
is payable in whole or in part from tax levies and an appeal has
been taken to the department of local government finance, an
action to contest the validity or to enjoin performance must be
brought within thirty (30) days after the decision of the
department.

(h) If a commission exercises an option to buy a leased facility
from a lessor, the commission may subsequently sell the leased
facility, without regard to any other statute, to the lessor at the
end of the lease term at a price set forth in the lease or at fair
market value established at the time of the sale by the
commission through auction, appraisal, or arms length
negotiation. If the facility is sold at auction, after appraisal, or
through negotiation, the commission shall conduct a hearing after
public notice in accordance with IC 5-3-1 before the sale. Any
action to contest the sale must be brought within fifteen (15) days
after the hearing.

SECTION 242. IC 36-7-15.1-26, AS AMENDED BY
P.L.146-2008, SECTION 755, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 26. (a) As
used in this section:

"Allocation area" means that part of a redevelopment project
area to which an allocation provision of a resolution adopted
under section 8 of this chapter refers for purposes of distribution
and allocation of property taxes.

"Base assessed value" means the following:
(1) If an allocation provision is adopted after June 30,
1995, in a declaratory resolution or an amendment to a
declaratory resolution establishing an economic
development area:

(A) the net assessed value of all the property as finally
determined for the assessment date immediately
preceding the effective date of the allocation provision
of the declaratory resolution, as adjusted under
subsection (h); plus
(B) to the extent that it is not included in clause (A), the
net assessed value of property that is assessed as
residential property under the rules of the department of
local government finance, as finally determined for any
assessment date after the effective date of the allocation
provision.

(2) If an allocation provision is adopted after June 30,
1997, in a declaratory resolution or an amendment to a
declaratory resolution establishing a redevelopment project
area:

(A) the net assessed value of all the property as finally
determined for the assessment date immediately

preceding the effective date of the allocation provision
of the declaratory resolution, as adjusted under
subsection (h); plus
(B) to the extent that it is not included in clause (A), the
net assessed value of property that is assessed as
residential property under the rules of the department of
local government finance, as finally determined for any
assessment date after the effective date of the allocation
provision.

(3) If:
(A) an allocation provision adopted before June 30,
1995, in a declaratory resolution or an amendment to a
declaratory resolution establishing a redevelopment
project area expires after June 30, 1997; and
(B) after June 30, 1997, a new allocation provision is
included in an amendment to the declaratory resolution;

the net assessed value of all the property as finally
determined for the assessment date immediately preceding
the effective date of the allocation provision adopted after
June 30, 1997, as adjusted under subsection (h).
(4) Except as provided in subdivision (5), for all other
allocation areas, the net assessed value of all the property
as finally determined for the assessment date immediately
preceding the effective date of the allocation provision of
the declaratory resolution, as adjusted under subsection (h).
(5) If an allocation area established in an economic
development area before July 1, 1995, is expanded after
June 30, 1995, the definition in subdivision (1) applies to
the expanded part of the area added after June 30, 1995.
(6) If an allocation area established in a redevelopment
project area before July 1, 1997, is expanded after June 30,
1997, the definition in subdivision (2) applies to the
expanded part of the area added after June 30, 1997.

Except as provided in section 26.2 of this chapter, "property
taxes" means taxes imposed under IC 6-1.1 on real property.
However, upon approval by a resolution of the redevelopment
commission adopted before June 1, 1987, "property taxes" also
includes taxes imposed under IC 6-1.1 on depreciable personal
property. If a redevelopment commission adopted before June 1,
1987, a resolution to include within the definition of property
taxes taxes imposed under IC 6-1.1 on depreciable personal
property that has a useful life in excess of eight (8) years, the
commission may by resolution determine the percentage of taxes
imposed under IC 6-1.1 on all depreciable personal property that
will be included within the definition of property taxes. However,
the percentage included must not exceed twenty-five percent
(25%) of the taxes imposed under IC 6-1.1 on all depreciable
personal property.

(b) A resolution adopted under section 8 of this chapter on or
before the allocation deadline determined under subsection (i)
may include a provision with respect to the allocation and
distribution of property taxes for the purposes and in the manner
provided in this section. A resolution previously adopted may
include an allocation provision by the amendment of that
resolution on or before the allocation deadline determined under
subsection (i) in accordance with the procedures required for its
original adoption. A declaratory resolution or an amendment that
establishes an allocation provision after June 30, 1995, must
specify an expiration date for the allocation provision. For an
allocation area established before July 1, 2008, the expiration
date may not be more than thirty (30) years after the date on
which the allocation provision is established. For an allocation
area established after June 30, 2008, the expiration date may not
be more than twenty-five (25) years after the date on which the
allocation provision is established. first obligation was
incurred to pay principal and interest on bonds or lease
rentals on leases payable from tax increment revenues.
However, with respect to bonds or other obligations that were
issued before July 1, 2008, if any of the bonds or other
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obligations that were scheduled when issued to mature before the
specified expiration date and that are payable only from allocated
tax proceeds with respect to the allocation area remain
outstanding as of the expiration date, the allocation provision
does not expire until all of the bonds or other obligations are no
longer outstanding. The allocation provision may apply to all or
part of the redevelopment project area. The allocation provision
must require that any property taxes subsequently levied by or for
the benefit of any public body entitled to a distribution of
property taxes on taxable property in the allocation area be
allocated and distributed as follows:

(1) Except as otherwise provided in this section, the
proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment
date with respect to which the allocation and distribution
is made; or
(B) the base assessed value;

shall be allocated to and, when collected, paid into the
funds of the respective taxing units.
(2) Except as otherwise provided in this section, property
tax proceeds in excess of those described in subdivision (1)
shall be allocated to the redevelopment district and, when
collected, paid into a special fund for that allocation area
that may be used by the redevelopment district only to do
one (1) or more of the following:

(A) Pay the principal of and interest on any obligations
payable solely from allocated tax proceeds that are
incurred by the redevelopment district for the purpose of
financing or refinancing the redevelopment of that
allocation area.
(B) Establish, augment, or restore the debt service
reserve for bonds payable solely or in part from
allocated tax proceeds in that allocation area.
(C) Pay the principal of and interest on bonds payable
from allocated tax proceeds in that allocation area and
from the special tax levied under section 19 of this
chapter.
(D) Pay the principal of and interest on bonds issued by
the consolidated city to pay for local public
improvements that are physically located in or
physically connected to that allocation area.
(E) Pay premiums on the redemption before maturity of
bonds payable solely or in part from allocated tax
proceeds in that allocation area.
(F) Make payments on leases payable from allocated tax
proceeds in that allocation area under section 17.1 of
this chapter.
(G) Reimburse the consolidated city for expenditures for
local public improvements (which include buildings,
parking facilities, and other items set forth in section 17
of this chapter) that are physically located in or
physically connected to that allocation area.
(H) Reimburse the unit for rentals paid by it for a
building or parking facility that is physically located in
or physically connected to that allocation area under any
lease entered into under IC 36-1-10.
(I) Reimburse public and private entities for expenses
incurred in training employees of industrial facilities that
are located:

(i) in the allocation area; and
(ii) on a parcel of real property that has been
classified as industrial property under the rules of the
department of local government finance.

However, the total amount of money spent for this
purpose in any year may not exceed the total amount of
money in the allocation fund that is attributable to
property taxes paid by the industrial facilities described
in this clause. The reimbursements under this clause
must be made within three (3) years after the date on

which the investments that are the basis for the
increment financing are made.

The special fund may not be used for operating expenses of
the commission.
(3) Before July 15 of each year, the commission shall do
the following:

(A) Determine the amount, if any, by which the assessed
value of the taxable property in the allocation area for
the most recent assessment date minus the base assessed
value, when multiplied by the estimated tax rate of the
allocation area, will exceed the amount of assessed value
needed to provide the property taxes necessary to make,
when due, principal and interest payments on bonds
described in subdivision (2) plus the amount necessary
for other purposes described in subdivision (2) and
subsection (g).
(B) Provide a written notice to the county auditor, the
legislative body of the consolidated city, and the officers
who are authorized to fix budgets, tax rates, and tax
levies under IC 6-1.1-17-5 for each of the other taxing
units that is wholly or partly located within the
allocation area. The notice must:

(i) state the amount, if any, of excess assessed value
that the commission has determined may be allocated
to the respective taxing units in the manner
prescribed in subdivision (1); or
(ii) state that the commission has determined that
there is no excess assessed value that may be
allocated to the respective taxing units in the manner
prescribed in subdivision (1).

The county auditor shall allocate to the respective taxing
units the amount, if any, of excess assessed value
determined by the commission. The commission may
not authorize an allocation to the respective taxing units
under this subdivision if to do so would endanger the
interests of the holders of bonds described in
subdivision (2).

(c) For the purpose of allocating taxes levied by or for any
taxing unit or units, the assessed value of taxable property in a
territory in the allocation area that is annexed by any taxing unit
after the effective date of the allocation provision of the
resolution is the lesser of:

(1) the assessed value of the property for the assessment
date with respect to which the allocation and distribution is
made; or
(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment
district under subsection (b)(2) may, subject to subsection (b)(3),
be irrevocably pledged by the redevelopment district for payment
as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon
petition of the commission, reassess the taxable property situated
upon or in, or added to, the allocation area, effective on the next
assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all
taxable property in the allocation area, for purposes of tax
limitation, property tax replacement, and formulation of the
budget, tax rate, and tax levy for each political subdivision in
which the property is located is the lesser of:

(1) the assessed value of the property as valued without
regard to this section; or
(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise
zone created under IC 5-28-15, the unit that designated the
allocation area shall create funds as specified in this subsection.
A unit that has obligations, bonds, or leases payable from
allocated tax proceeds under subsection (b)(2) shall establish an
allocation fund for the purposes specified in subsection (b)(2)
and a special zone fund. Such a unit shall, until the end of the
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enterprise zone phase out period, deposit each year in the special
zone fund the amount in the allocation fund derived from
property tax proceeds in excess of those described in subsection
(b)(1) from property located in the enterprise zone that exceeds
the amount sufficient for the purposes specified in subsection
(b)(2) for the year. A unit that has no obligations, bonds, or
leases payable from allocated tax proceeds under subsection
(b)(2) shall establish a special zone fund and deposit all the
property tax proceeds in excess of those described in subsection
(b)(1) in the fund derived from property tax proceeds in excess
of those described in subsection (b)(1) from property located in
the enterprise zone. The unit that creates the special zone fund
shall use the fund, based on the recommendations of the urban
enterprise association, for one (1) or more of the following
purposes:

(1) To pay for programs in job training, job enrichment,
and basic skill development designed to benefit residents
and employers in the enterprise zone. The programs must
reserve at least one-half (½) of the enrollment in any
session for residents of the enterprise zone.
(2) To make loans and grants for the purpose of stimulating
business activity in the enterprise zone or providing
employment for enterprise zone residents in the enterprise
zone. These loans and grants may be made to the
following:

(A) Businesses operating in the enterprise zone.
(B) Businesses that will move their operations to the
enterprise zone if such a loan or grant is made.

(3) To provide funds to carry out other purposes specified
in subsection (b)(2). However, where reference is made in
subsection (b)(2) to the allocation area, the reference refers
for purposes of payments from the special zone fund only
to that part of the allocation area that is also located in the
enterprise zone.

(h) The state board of accounts and department of local
government finance shall make the rules and prescribe the forms
and procedures that they consider expedient for the
implementation of this chapter. After each general reassessment
under IC 6-1.1-4, the department of local government finance
shall adjust the base assessed value one (1) time to neutralize any
effect of the general reassessment on the property tax proceeds
allocated to the redevelopment district under this section. After
each annual adjustment under IC 6-1.1-4-4.5, the department of
local government finance shall adjust the base assessed value to
neutralize any effect of the annual adjustment on the property tax
proceeds allocated to the redevelopment district under this
section. However, the adjustments under this subsection may not
include the effect of property tax abatements under
IC 6-1.1-12.1, and these adjustments may not produce less
property tax proceeds allocable to the redevelopment district
under subsection (b)(2) than would otherwise have been received
if the general reassessment or annual adjustment had not
occurred. The department of local government finance may
prescribe procedures for county and township officials to follow
to assist the department in making the adjustments.

(i) The allocation deadline referred to in subsection (b) is
determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.
(2) Subject to subdivision (3), the initial allocation deadline
and subsequent allocation deadlines are automatically
extended in increments of five (5) years, so that allocation
deadlines subsequent to the initial allocation deadline fall
on December 31, 2016, and December 31 of each fifth year
thereafter.
(3) At least one (1) year before the date of an allocation
deadline determined under subdivision (2), the general
assembly may enact a law that:

(A) terminates the automatic extension of allocation
deadlines under subdivision (2); and

(B) specifically designates a particular date as the final
allocation deadline.

SECTION 243. IC 36-7-15.1-45, AS AMENDED BY
P.L.146-2008, SECTION 762, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 45. (a) In
addition to other methods of raising money for property
acquisition or redevelopment in a redevelopment project area,
and in anticipation of the special tax to be levied under section
50 of this chapter, the taxes allocated under section 53 of this
chapter, or other revenues of the redevelopment district, a
commission may, by resolution, issue the bonds of its
redevelopment district in the name of the excluded city. The
amount of the bonds may not exceed the total, as estimated by
the commission, of all expenses reasonably incurred in
connection with the acquisition and redevelopment of the
property, including:

(1) the total cost of all land, rights-of-way, and other
property to be acquired and redeveloped;
(2) all reasonable and necessary architectural, engineering,
legal, financing, accounting, advertising, bond discount,
and supervisory expenses related to the acquisition and
redevelopment of the property or the issuance of bonds;
(3) capitalized interest permitted in this chapter and a debt
service reserve for the bonds, to the extent that the
redevelopment commission determines that a reserve is
reasonably required;
(4) the total cost of all clearing and construction work
provided for in the resolution; and
(5) expenses that the commission is required or permitted
to pay under IC 8-23-17.

(b) If a commission plans to acquire different parcels of land
or let different contracts for redevelopment work at
approximately the same time, whether under one (1) or more
resolutions, a commission may provide for the total cost in one
(1) issue of bonds.

(c) The bonds must be dated as set forth in the bond resolution
and negotiable subject to the requirements concerning
registration of the bonds. The resolution authorizing the bonds
must state:

(1) the denominations of the bonds;
(2) the place or places at which the bonds are payable; and
(3) the term of the bonds, which may not exceed:

(A) fifty (50) years after the date of their issuance, for
bonds issued before July 1, 2008; or
(B) twenty-five (25) years after the date of their
issuance, for bonds issued after June 30, 2008.

The resolution may also state that the bonds are redeemable
before maturity with or without a premium, as determined by the
commission.

(d) The commission shall certify a copy of the resolution
authorizing the bonds to the fiscal officer of the excluded city,
who shall then prepare the bonds. The seal of the unit must be
impressed on the bonds, or a facsimile of the seal must be printed
on the bonds.

(e) The bonds shall be executed by the excluded city executive
and attested by the excluded city fiscal officer. The interest
coupons, if any, shall be executed by the facsimile signature of
the excluded city fiscal officer.

(f) The bonds are exempt from taxation as provided by
IC 6-8-5.

(g) The excluded city fiscal officer shall sell the bonds
according to law. Bonds payable solely or in part from tax
proceeds allocated under section 53(b)(2) of this chapter or other
revenues of the district may be sold at private negotiated sale and
at a price or prices not less than ninety-seven percent (97%) of
the par value.

(h) The bonds are not a corporate obligation of the excluded
city but are an indebtedness of the redevelopment district. The
bonds and interest are payable:
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(1) from a special tax levied upon all of the property in the
redevelopment district, as provided by section 50 of this
chapter;
(2) from the tax proceeds allocated under section 53(b)(2)
of this chapter;
(3) from other revenues available to the commission; or
(4) from a combination of the methods described in
subdivisions (1) through (3);

and from any revenues of the designated project. If the bonds are
payable solely from the tax proceeds allocated under section
53(b)(2) of this chapter, other revenues of the redevelopment
commission, or any combination of these sources, they may be
issued in any amount without limitation.

(i) Proceeds from the sale of the bonds may be used to pay the
cost of interest on the bonds for a period not to exceed five (5)
years from the date of issue.

(j) The laws relating to the filing of petitions requesting the
issuance of bonds and the right of taxpayers and voters to
remonstrate against, or vote on, the issuance of bonds applicable
to bonds issued under this chapter do not apply to bonds payable
solely or in part from tax proceeds allocated under section
53(b)(2) of this chapter, other revenues of the commission, or
any combination of these sources.

(k) If bonds are issued under this chapter that are payable
solely or in part from revenues to a commission from a project or
projects, a commission may adopt a resolution or trust indenture
or enter into covenants as is customary in the issuance of revenue
bonds. The resolution or trust indenture may pledge or assign the
revenues from the project or projects but may not convey or
mortgage any project or parts of a project. The resolution or trust
indenture may also contain any provisions for protecting and
enforcing the rights and remedies of the bond owners as may be
reasonable and proper and not in violation of law, including
covenants setting forth the duties of the commission. The
commission may establish fees and charges for the use of any
project and covenant with the owners of bonds to set those fees
and charges at a rate sufficient to protect the interest of the
owners of the bonds. Any revenue bonds issued by the
commission that are payable solely from revenues of the
commission must contain a statement to that effect in the form of
bond.

SECTION 244. IC 36-7-15.1-46, AS AMENDED BY
P.L.146-2008, SECTION 763, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 46. (a) A
commission may enter into a lease of any property that may be
financed with the proceeds of bonds issued under section 45 of
this chapter with a lessor for a term not to exceed:

(1) fifty (50) years after the date of their issuance, for a
lease entered into before July 1, 2008; or
(2) twenty-five (25) years after the date of their issuance,
for a lease entered into after June 30, 2008.

The lease may provide for payments to be made by the
commission from special benefits taxes levied under section 50
of this chapter, taxes allocated under section 53 of this chapter,
any other revenue available to the commission, or any
combination of these sources.

(b) A lease may provide that payments by the commission to
the lessor are required only to the extent and only for the period
that the lessor is able to provide the leased facilities in
accordance with the lease. The terms of each lease must be based
upon the value of the facilities leased and may not create a debt
of the unit or the district for purposes of the Constitution of the
State of Indiana.

(c) A lease may be entered into by the commission only after
a public hearing by the commission at which all interested parties
are given the opportunity to be heard. Notice of the hearing must
be given by publication in accordance with IC 5-3-1. After the
public hearing, the commission may adopt a resolution
authorizing the execution of the lease on behalf of the unit if it

finds that the service to be provided throughout the term of the
lease will serve the public purpose of the unit and is in the best
interests of its residents. Any lease approved by a resolution of
the commission must be approved by an ordinance of the fiscal
body of the excluded city.

(d) Upon execution of a lease providing for payments by the
commission in whole or in part from the levy of special benefits
taxes under section 50 of this chapter and upon approval of the
lease by the fiscal body, the commission shall publish notice of
the execution of the lease and its approval in accordance with
IC 5-3-1. Fifty (50) or more taxpayers residing in the district who
will be affected by the lease and who may be of the opinion that
no necessity exists for the execution of the lease or that the
payments provided for in the lease are not fair and reasonable
may file a petition in the office of the county auditor within thirty
(30) days after the publication of the notice of execution and
approval. The petition must set forth the petitioners' names,
addresses, and objections to the lease and the facts showing that
the execution of the lease is unnecessary or unwise or that the
payments provided for in the lease are not fair and reasonable, as
the case may be. Upon the filing of the petition, the county
auditor shall immediately certify a copy of the petition, together
with such other data as may be necessary in order to present the
questions involved, to the department of local government
finance. Upon receipt of the certified petition and information,
the department of local government finance shall fix a time and
place for the hearing in the redevelopment district, which must
not be less than five (5) or more than thirty (30) days after the
time for the hearing is fixed. Notice of the hearing shall be given
by the department of local government finance to the members
of the fiscal body, to the commission, and to the first fifty (50)
petitioners on the petition by a letter signed by the commissioner
or deputy commissioner of the department and enclosed with
fully prepaid postage sent to those persons at their usual place of
residence, at least five (5) days before the date of the hearing.
The decision of the department of local government finance on
the appeal, upon the necessity for the execution of the lease and
as to whether the payments under it are fair and reasonable, is
final.

(e) A commission entering into a lease payable from allocated
taxes under section 53 of this chapter or revenues or other
available funds of the commission may:

(1) pledge the revenue to make payments under the lease as
provided in IC 5-1-14-4; and
(2) establish a special fund to make the payments.

Lease rentals may be limited to money in the special fund so that
the obligations of the commission to make the lease rental
payments are not considered a debt of the unit or the district for
purposes of the Constitution of the State of Indiana.

(f) Except as provided in this section, no approvals of any
governmental body or agency are required before the
commission enters into a lease under this section.

(g) An action to contest the validity of the lease or to enjoin
the performance of any of its terms and conditions must be
brought within thirty (30) days after the publication of the notice
of the execution and approval of the lease. However, if the lease
is payable in whole or in part from tax levies and an appeal has
been taken to the department of local government finance, an
action to contest the validity or to enjoin performance must be
brought within thirty (30) days after the decision of the
department of local government finance.

(h) If a commission exercises an option to buy a leased facility
from a lessor, the commission may subsequently sell the leased
facility, without regard to any other statute, to the lessor at the
end of the lease term at a price set forth in the lease or at fair
market value established at the time of the sale by the
commission through auction, appraisal, or arms length
negotiation. If the facility is sold at auction, after appraisal, or
through negotiation, the commission shall conduct a hearing after
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public notice in accordance with IC 5-3-1 before the sale. Any
action to contest the sale must be brought within fifteen (15) days
after the hearing.

SECTION 245. IC 36-7-15.1-53, AS AMENDED BY
P.L.146-2008, SECTION 765, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 53. (a) As
used in this section:

"Allocation area" means that part of a redevelopment project
area to which an allocation provision of a resolution adopted
under section 40 of this chapter refers for purposes of
distribution and allocation of property taxes.

"Base assessed value" means:
(1) the net assessed value of all the property as finally
determined for the assessment date immediately preceding
the effective date of the allocation provision of the
declaratory resolution, as adjusted under subsection (h);
plus
(2) to the extent that it is not included in subdivision (1),
the net assessed value of property that is assessed as
residential property under the rules of the department of
local government finance, as finally determined for any
assessment date after the effective date of the allocation
provision.

Except as provided in section 55 of this chapter, "property taxes"
means taxes imposed under IC 6-1.1 on real property.

(b) A resolution adopted under section 40 of this chapter on
or before the allocation deadline determined under subsection (i)
may include a provision with respect to the allocation and
distribution of property taxes for the purposes and in the manner
provided in this section. A resolution previously adopted may
include an allocation provision by the amendment of that
resolution on or before the allocation deadline determined under
subsection (i) in accordance with the procedures required for its
original adoption. A declaratory resolution or an amendment that
establishes an allocation provision must be approved by
resolution of the legislative body of the excluded city and must
specify an expiration date for the allocation provision. For an
allocation area established before July 1, 2008, the expiration
date may not be more than thirty (30) years after the date on
which the allocation provision is established. For an allocation
area established after June 30, 2008, the expiration date may not
be more than twenty-five (25) years after the date on which the
allocation provision is established. first obligation was
incurred to pay principal and interest on bonds or lease
rentals on leases payable from tax increment revenues.
However, with respect to bonds or other obligations that were
issued before July 1, 2008, if any of the bonds or other
obligations that were scheduled when issued to mature before the
specified expiration date and that are payable only from allocated
tax proceeds with respect to the allocation area remain
outstanding as of the expiration date, the allocation provision
does not expire until all of the bonds or other obligations are no
longer outstanding. The allocation provision may apply to all or
part of the redevelopment project area. The allocation provision
must require that any property taxes subsequently levied by or for
the benefit of any public body entitled to a distribution of
property taxes on taxable property in the allocation area be
allocated and distributed as follows:

(1) Except as otherwise provided in this section, the
proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment
date with respect to which the allocation and distribution
is made; or
(B) the base assessed value;

shall be allocated to and, when collected, paid into the
funds of the respective taxing units.
(2) Except as otherwise provided in this section, property
tax proceeds in excess of those described in subdivision (1)
shall be allocated to the redevelopment district and, when

collected, paid into a special fund for that allocation area
that may be used by the redevelopment district only to do
one (1) or more of the following:

(A) Pay the principal of and interest on any obligations
payable solely from allocated tax proceeds that are
incurred by the redevelopment district for the purpose of
financing or refinancing the redevelopment of that
allocation area.
(B) Establish, augment, or restore the debt service
reserve for bonds payable solely or in part from
allocated tax proceeds in that allocation area.
(C) Pay the principal of and interest on bonds payable
from allocated tax proceeds in that allocation area and
from the special tax levied under section 50 of this
chapter.
(D) Pay the principal of and interest on bonds issued by
the excluded city to pay for local public improvements
that are physically located in or physically connected to
that allocation area.
(E) Pay premiums on the redemption before maturity of
bonds payable solely or in part from allocated tax
proceeds in that allocation area.
(F) Make payments on leases payable from allocated tax
proceeds in that allocation area under section 46 of this
chapter.
(G) Reimburse the excluded city for expenditures for
local public improvements (which include buildings,
park facilities, and other items set forth in section 45 of
this chapter) that are physically located in or physically
connected to that allocation area.
(H) Reimburse the unit for rentals paid by it for a
building or parking facility that is physically located in
or physically connected to that allocation area under any
lease entered into under IC 36-1-10.
(I) Reimburse public and private entities for expenses
incurred in training employees of industrial facilities that
are located:

(i) in the allocation area; and
(ii) on a parcel of real property that has been
classified as industrial property under the rules of the
department of local government finance.

However, the total amount of money spent for this
purpose in any year may not exceed the total amount of
money in the allocation fund that is attributable to
property taxes paid by the industrial facilities described
in this clause. The reimbursements under this clause
must be made within three (3) years after the date on
which the investments that are the basis for the
increment financing are made.

The special fund may not be used for operating expenses of
the commission.
(3) Before July 15 of each year, the commission shall do
the following:

(A) Determine the amount, if any, by which the assessed
value of the taxable property in the allocation area for
the most recent assessment date minus the base assessed
value, when multiplied by the estimated tax rate of the
allocation area, will exceed the amount of assessed value
needed to provide the property taxes necessary to make,
when due, principal and interest payments on bonds
described in subdivision (2) plus the amount necessary
for other purposes described in subdivision (2) and
subsection (g).
(B) Provide a written notice to the county auditor, the
fiscal body of the county or municipality that established
the department of redevelopment, and the officers who
are authorized to fix budgets, tax rates, and tax levies
under IC 6-1.1-17-5 for each of the other taxing units
that is wholly or partly located within the allocation
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area. The notice must:
(i) state the amount, if any, of excess assessed value
that the commission has determined may be allocated
to the respective taxing units in the manner
prescribed in subdivision (1); or
(ii) state that the commission has determined that
there is no excess assessed value that may be
allocated to the respective taxing units in the manner
prescribed in subdivision (1).

The county auditor shall allocate to the respective taxing
units the amount, if any, of excess assessed value
determined by the commission. The commission may
not authorize an allocation to the respective taxing units
under this subdivision if to do so would endanger the
interests of the holders of bonds described in
subdivision (2).

(c) For the purpose of allocating taxes levied by or for any
taxing unit or units, the assessed value of taxable property in a
territory in the allocation area that is annexed by any taxing unit
after the effective date of the allocation provision of the
resolution is the lesser of:

(1) the assessed value of the property for the assessment
date with respect to which the allocation and distribution is
made; or
(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment
district under subsection (b)(2) may, subject to subsection (b)(3),
be irrevocably pledged by the redevelopment district for payment
as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon
petition of the commission, reassess the taxable property situated
upon or in, or added to, the allocation area, effective on the next
assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all
taxable property in the allocation area, for purposes of tax
limitation, property tax replacement, and formulation of the
budget, tax rate, and tax levy for each political subdivision in
which the property is located, is the lesser of:

(1) the assessed value of the property as valued without
regard to this section; or
(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise
zone created under IC 5-28-15, the unit that designated the
allocation area shall create funds as specified in this subsection.
A unit that has obligations, bonds, or leases payable from
allocated tax proceeds under subsection (b)(2) shall establish an
allocation fund for the purposes specified in subsection (b)(2)
and a special zone fund. Such a unit shall, until the end of the
enterprise zone phase out period, deposit each year in the special
zone fund the amount in the allocation fund derived from
property tax proceeds in excess of those described in subsection
(b)(1) from property located in the enterprise zone that exceeds
the amount sufficient for the purposes specified in subsection
(b)(2) for the year. A unit that has no obligations, bonds, or
leases payable from allocated tax proceeds under subsection
(b)(2) shall establish a special zone fund and deposit all the
property tax proceeds in excess of those described in subsection
(b)(1) in the fund derived from property tax proceeds in excess
of those described in subsection (b)(1) from property located in
the enterprise zone. The unit that creates the special zone fund
shall use the fund, based on the recommendations of the urban
enterprise association, for one (1) or more of the following
purposes:

(1) To pay for programs in job training, job enrichment,
and basic skill development designed to benefit residents
and employers in the enterprise zone. The programs must
reserve at least one-half (½) of the enrollment in any
session for residents of the enterprise zone.
(2) To make loans and grants for the purpose of stimulating

business activity in the enterprise zone or providing
employment for enterprise zone residents in an enterprise
zone. These loans and grants may be made to the
following:

(A) Businesses operating in the enterprise zone.
(B) Businesses that will move their operations to the
enterprise zone if such a loan or grant is made.

(3) To provide funds to carry out other purposes specified
in subsection (b)(2). However, where reference is made in
subsection (b)(2) to the allocation area, the reference refers,
for purposes of payments from the special zone fund, only
to that part of the allocation area that is also located in the
enterprise zone.

(h) The state board of accounts and department of local
government finance shall make the rules and prescribe the forms
and procedures that they consider expedient for the
implementation of this chapter. After each general reassessment
under IC 6-1.1-4, the department of local government finance
shall adjust the base assessed value one (1) time to neutralize any
effect of the general reassessment on the property tax proceeds
allocated to the redevelopment district under this section. After
each annual adjustment under IC 6-1.1-4-4.5, the department of
local government finance shall adjust the base assessed value to
neutralize any effect of the annual adjustment on the property tax
proceeds allocated to the redevelopment district under this
section. However, the adjustments under this subsection may not
include the effect of property tax abatements under
IC 6-1.1-12.1, and these adjustments may not produce less
property tax proceeds allocable to the redevelopment district
under subsection (b)(2) than would otherwise have been received
if the general reassessment or annual adjustment had not
occurred. The department of local government finance may
prescribe procedures for county and township officials to follow
to assist the department in making the adjustments.

(i) The allocation deadline referred to in subsection (b) is
determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.
(2) Subject to subdivision (3), the initial allocation deadline
and subsequent allocation deadlines are automatically
extended in increments of five (5) years, so that allocation
deadlines subsequent to the initial allocation deadline fall
on December 31, 2016, and December 31 of each fifth year
thereafter.
(3) At least one (1) year before the date of an allocation
deadline determined under subdivision (2), the general
assembly may enact a law that:

(A) terminates the automatic extension of allocation
deadlines under subdivision (2); and
(B) specifically designates a particular date as the final
allocation deadline.

SECTION 246. IC 36-7-15.3-15, AS AMENDED BY
P.L.146-2008, SECTION 768, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. (a) The
authority may issue bonds for the purpose of obtaining money to
pay the cost of:

(1) acquiring property;
(2) constructing, improving, reconstructing, or renovating
one (1) or more local public improvements; or
(3) funding or refunding bonds issued under this chapter or
IC 36-7-15.1.

(b) The bonds are payable solely from the lease rentals from
the lease of the local public improvement for which the bonds
were issued, insurance proceeds, and any other funds pledged or
available.

(c) The bonds shall be authorized by a resolution of the board.
(d) The terms and form of the bonds shall either be set out in

the resolution or in a form of trust indenture approved by the
resolution.

(e) The bonds shall mature within:
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(1) fifty (50) years after the date of their issuance, for
bonds issued before July 1, 2008; or
(2) twenty-five (25) years after the date of their issuance,
for bonds issued after June 30, 2008.

(f) The board shall sell the bonds at public or private sale
upon such terms as determined by the board.

(g) All money received from any bonds issued under this
chapter shall be applied solely to the payment of the cost of the
acquisition or construction, or both, of local public
improvements, or the cost of refunding or refinancing
outstanding bonds, for which the bonds are issued. The cost may
include:

(1) planning and development of the facility and all
buildings, facilities, structures, and improvements related
to it;
(2) acquisition of a site and clearing and preparing the site
for construction;
(3) equipment, facilities, structures, and improvements that
are necessary or desirable to make the local public
improvements suitable for use and operations;
(4) architectural, engineering, consultant, and attorney fees;
(5) incidental expenses in connection with the issuance and
sale of bonds;
(6) reserves for principal and interest;
(7) interest during construction and for a period thereafter
determined by the board, but in no event to exceed five (5)
years;
(8) financial advisory fees;
(9) insurance during construction;
(10) municipal bond insurance, debt service reserve
insurance, letters of credit, or other credit enhancement;
and
(11) in the case of refunding or refinancing, payment of the
principal of, redemption premiums, if any, and interest on,
the bonds being refunded or refinanced.

SECTION 247. IC 36-7-22-3, AS AMENDED BY
P.L.131-2008, SECTION 54, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. As used
in this chapter, "economic improvement project" means the
following:

(1) Planning or managing development or improvement
activities.
(2) Designing, landscaping, beautifying, constructing, or
maintaining public areas, public improvements, or public
ways (including designing, constructing, or maintaining
lighting, infrastructure, utility facilities, improvements, and
equipment, water facilities, improvements, and equipment,
sewage facilities, improvements, and equipment, streets, or
sidewalks for a public area or public way).
(3) Promoting commercial activity or public events.
(4) Supporting business recruitment and development.
(5) Providing security for public areas.
(6) Acquiring, constructing, or maintaining parking
facilities.
(7) Developing, constructing, rehabilitating, or repairing
residential property, including improvements related to the
structure and habitability of the public and private
residential property.
(8) An economic development facility or redevelopment
project established under IC 36-7-12, IC 36-7-14, or
IC 36-7-15.1.

SECTION 248. IC 36-7-22-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) An
ordinance adopted under section 7 of this chapter may provide
that businesses established within the district after the creation of
the district are exempt from special assessments for a period not
to exceed one (1) year.

(b) Property that is:
(1) located within the district; and

(2) otherwise exempt from property taxation;
is not exempt from special assessments unless the property is
specifically exempted from special assessments in the manner
provided by this chapter.

SECTION 249. IC 36-7-22-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. (a) An
ordinance adopted under section 7 of this chapter must establish
an economic improvement board to be appointed by the
legislative body. The board must have at least three (3) members,
and a majority of the board members must own real property
within the district.

(b) The economic improvement board of a district
consisting of property belonging to only one (1) property
owner must include the property owner and at least one (1)
other member who is selected by the property owner.

SECTION 250. IC 36-7-22-12, AS AMENDED BY
P.L.131-2008, SECTION 55, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (a) The
board shall use the formula approved by the legislative body
under section 7(a)(4) of this chapter to determine the percentage
of benefit to be received by each parcel of real property within
the economic improvement district. The board shall apply the
percentage determined for each parcel to the total amount that is
to be defrayed by special assessment and determine the
assessment for each parcel.

(b) Promptly after determining the proposed assessment for
each parcel, the board shall mail notice to each owner of property
to be assessed. This notice must:

(1) set forth the amount of the proposed assessment;
(2) state that the proposed assessment on each parcel of
real property in the economic improvement district is on
file and can be seen in the board's office;
(3) state the time and place where written remonstrances
against the assessment may be filed;
(4) set forth the time and place where the board will hear
any owner of assessed real property who has filed a
remonstrance before the hearing date; and
(5) state that the board, after hearing evidence, may
increase or decrease, or leave unchanged, the assessment
on any parcel.

(c) The notices must be deposited in the mail twenty (20) days
before the hearing date. The notices to the owners must be
addressed as the names and addresses appear on the tax
duplicates and the records of the county auditor.

(d) At the time fixed in the notice, the board shall hear any
owner of assessed real property who has filed a written
remonstrance before the date of the hearing. The hearing may be
continued from time to time as long as is necessary to hear the
owners.

(e) The board shall render its decision by increasing,
decreasing, or confirming each assessment by setting opposite
each name, parcel, and proposed assessment, the amount of the
assessment as determined by the board. However, if the total of
the assessments exceeds the amount needed, the board shall make
a prorated reduction in each assessment.

(f) Except as provided in section 13 of this chapter, the
signing of the assessment schedule by a majority of the members
of the board and the delivery of the schedule to the county
auditor constitutes constitute a final and conclusive
determination of the benefits that are assessed.

(g) Each economic improvement district assessment is:
(1) included within the definition of property taxation
under IC 6-1.1-1-14 for purposes of applying Section 164
of the Internal Revenue Code to the determination of
taxable income;
(2) collected for the general public welfare; and
(2) (3) a lien on the real property that is assessed in the
economic improvement district.

The general assembly finds that an economic improvement
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district assessment is a property tax levied for the general public
welfare.

(h) An economic improvement district assessment paid by a
property owner is a property tax for the purposes of applying
Section 164 of the Internal Revenue Code to the determination
of adjusted gross income. However, an economic improvement
district assessment paid by a property tax owner is not eligible
for a credit under IC 6-1.1, IC 6-3.5, or any other law.

(i) The board shall certify to the county auditor the schedule
of assessments of benefits.

SECTION 251. IC 36-7-22-22, AS ADDED BY
P.L.131-2008, SECTION 56, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 22. (a) The
board may:

(1) exercise of any of the powers of a unit under
IC 36-7-12-18 or IC 36-7-12-18.5; or
(2) issue revenue bonds;

to finance an economic improvement project.
(b) Bonds may be issued for an economic improvement

project by a commission established under IC 36-7-12,
IC 36-7-14, or IC 36-7-15.1.

(c) Notwithstanding any other law, a taxing unit that
expects to receive an economic benefit from an economic
improvement district project under this chapter may pledge
special assessments and any legally available funds for the
payment of bonds or lease rentals to finance an economic
improvement project, an economic development facility, or
a redevelopment project established under IC 36-7-12,
IC 36-7-14, or IC 36-7-15.1. The pledge does not create a
debt of the pledging taxing unit under the Constitution of the
State of Indiana.

SECTION 252. IC 36-7-25-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) The
definitions set forth in IC 36-7-14 and IC 36-7-15.1 apply
throughout this chapter.

(b) As used in this chapter, "commission" refers to:
(1) a redevelopment commission established under
IC 36-7-14; or
(2) the metropolitan development commission acting as
the redevelopment commission of a consolidated city,
subject to IC 36-3-4-23.

SECTION 253. IC 36-7-25-7 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE UPON PASSAGE]: Sec. 7. (a) As used in this
section, "eligible entity" means a person whose principal
functions include the provision of:

(l) educational programs;
(2) work training programs;
(3) worker retraining programs; or
(4) any other programs;

designed to prepare individuals to participate in the
competitive and global economy.

(b) After making the findings set forth in subsection (c), a
commission, or two (2) or more commissions acting jointly,
may contract with an eligible entity to provide:

(1) educational programs;
(2) work training programs;
(3) worker retraining programs; or
(4) any other programs;

designed to prepare individuals to participate in the
competitive and global economy.

(c) Before a commission may contract for a program
described in subsection (b), the commission must find that
the program will promote the redevelopment and economic
development of the unit, is of utility and benefit, and is in the
best interests of the unit's residents.

(d) Except as provided in subsection (e), a commission may
use any revenues legally available to the commission to fund
a program described in subsection (b).

(e) A commission may not spend:

(1) bond proceeds; or
(2) more than fifteen percent (15%) of the allocated tax
proceeds it receives on an annual basis;

to fund a program described in subsection (b).
SECTION 254. IC 36-8-6-1.5 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 1.5. (a) As used in this chapter,
"Internal Revenue Code":

(1) means the Internal Revenue Code of 1954, as in effect
on September 1, 1974, if permitted with respect to
governmental plans; or
(2) to the extent not inconsistent with subdivision (1), has
the meaning set forth in IC 6-3-1-11.

(b) The 1925 fund shall satisfy the qualification requirements
in Section 401 of the Internal Revenue Code, as applicable to the
1925 fund. In order to meet those requirements, the 1925 fund is
subject to the following provisions, notwithstanding any other
provision of this chapter:

(1) The local board shall distribute the corpus and income
of the 1925 fund to members and their beneficiaries in
accordance with this chapter.
(2) Subject to subsection (d), no part of the corpus or
income of the 1925 fund may be used or diverted to any
purpose other than the exclusive benefit of the members
and their beneficiaries.
(3) Forfeitures arising from severance of employment,
death, or for any other reason may not be applied to
increase the benefits any member would otherwise receive
under this chapter.
(4) If the 1925 fund is terminated, or if all contributions to
the 1925 fund are completely discontinued, the rights of
each affected member to the benefits accrued at the date of
the termination or discontinuance, to the extent then
funded, are nonforfeitable.
(5) All benefits paid from the 1925 fund shall be
distributed in accordance with the requirements of Section
401(a)(9) of the Internal Revenue Code and the regulations
under that section. In order to meet those requirements, the
1925 fund is subject to the following provisions:

(A) The life expectancy of a member, the member's
spouse, or the member's beneficiary shall not be
recalculated after the initial determination, for purposes
of determining benefits.
(B) If a member dies before the distribution of the
member's benefits has begun, distributions to
beneficiaries must begin no later than December 31 of
the calendar year immediately following the calendar
year in which the member died.
(C) The amount of an annuity paid to a member's
beneficiary may not exceed the maximum amount
determined under the incidental death benefit
requirement of the Internal Revenue Code.

(6) The local board may not:
(A) determine eligibility for benefits;
(B) compute rates of contribution; or
(C) compute benefits of members or beneficiaries;

in a manner that discriminates in favor of members who are
considered officers, supervisors, or highly compensated, as
prohibited under Section 401(a)(4) of the Internal Revenue
Code.
(7) Benefits paid under this chapter may not exceed the
maximum benefit specified by Section 415 of the Internal
Revenue Code.
(8) The salary taken into account under this chapter may
not exceed the applicable amount under Section 401(a)(17)
of the Internal Revenue Code.
(9) The local board may not engage in a transaction
prohibited by Section 503(b) of the Internal Revenue Code.

(c) Notwithstanding any other provision of this chapter, and
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solely for the purposes of the benefits provided under this
chapter, the benefit limitations of Section 415 of the Internal
Revenue Code shall be determined by applying the provisions of
Section 415(b)(10) of the Internal Revenue Code, as amended by
the Technical and Miscellaneous Revenue Act of 1988. This
section constitutes an election under Section 415(b)(10)(C) of the
Internal Revenue Code to have Section 415(b) of the Internal
Revenue Code, other than Section 415(b)(2)(G) of the Internal
Revenue Code, applied without regard to Section 415(b)(2)(F)
of the Internal Revenue Code to anyone who did not first become
a participant before January 1, 1990.

(d) The general assembly finds that any balance in a 1925
fund accruing from property taxes is no longer necessary to
meet the obligations of the 1925 fund as a result of a change
in IC 5-10.3-11-4.7 in 2008, which increased the amount
payable by the state to local units of government to cover the
total amount of pension, disability, and survivor benefit
payments payable from the 1925 fund. To the extent
permitted under Section 401 of the Internal Revenue Code,
a local board may authorize the use of money in the 1925
fund to pay the following:

(1) Costs incurred by the local board or a city or town
to administer the 1925 fund.
(2) Costs of health insurance or other health benefits
provided to members of the 1925 fund or their
beneficiaries.

The maximum amount that may be used under this
subsection is the sum of the unencumbered balance of the
1925 fund on December 31, 2008, and the amount of
property taxes imposed for an assessment date before
January 16, 2008, for the benefit of the 1925 fund and
deposited in the 1925 fund after December 31, 2008.

SECTION 255. IC 36-8-7-2.5 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 2.5. (a) As used in this chapter,
"Internal Revenue Code":

(1) means the Internal Revenue Code of 1954, as in effect
on September 1, 1974, if permitted with respect to
governmental plans; or
(2) to the extent not inconsistent with subdivision (1), has
the meaning set forth in IC 6-3-1-11.

(b) The 1937 fund shall satisfy the qualification requirements
in Section 401 of the Internal Revenue Code, as applicable to the
1937 fund. In order to meet those requirements, the 1937 fund is
subject to the following provisions, notwithstanding any other
provision of this chapter:

(1) The local board shall distribute the corpus and income
of the 1937 fund to members and their beneficiaries in
accordance with this chapter.
(2) Subject to subsection (d), no part of the corpus or
income of the 1937 fund may be used or diverted to any
purpose other than the exclusive benefit of the members
and their beneficiaries.
(3) Forfeitures arising from severance of employment,
death, or for any other reason may not be applied to
increase the benefits any member would otherwise receive
under this chapter.
(4) If the 1937 fund is terminated, or if all contributions to
the 1937 fund are completely discontinued, the rights of
each affected member to the benefits accrued at the date of
the termination or discontinuance, to the extent then
funded, are nonforfeitable.
(5) All benefits paid from the 1937 fund shall be
distributed in accordance with the requirements of Section
401(a)(9) of the Internal Revenue Code and the regulations
under that section. In order to meet those requirements, the
1937 fund is subject to the following provisions:

(A) The life expectancy of a member, the member's
spouse, or the member's beneficiary shall not be

recalculated after the initial determination, for purposes
of determining benefits.
(B) If a member dies before the distribution of the
member's benefits has begun, distributions to
beneficiaries must begin no later than December 31 of
the calendar year immediately following the calendar
year in which the member died.
(C) The amount of an annuity paid to a member's
beneficiary may not exceed the maximum determined
under the incidental death benefit requirement of the
Internal Revenue Code.

(6) The local board may not:
(A) determine eligibility for benefits;
(B) compute rates of contribution; or
(C) compute benefits of members or beneficiaries;

in a manner that discriminates in favor of members who are
considered officers, supervisors, or highly compensated, as
prohibited under Section 401(a)(4) of the Internal Revenue
Code.
(7) Benefits paid under this chapter may not exceed the
maximum benefit specified by Section 415 of the Internal
Revenue Code.
(8) The salary taken into account under this chapter may
not exceed the applicable amount under Section 401(a)(17)
of the Internal Revenue Code.
(9) The local board may not engage in a transaction
prohibited by Section 503(b) of the Internal Revenue Code.

(c) Notwithstanding any other provision of this chapter, and
solely for the purposes of the benefits provided under this
chapter, the benefit limitations of Section 415 of the Internal
Revenue Code shall be determined by applying the provisions of
Section 415(b)(10) of the Internal Revenue Code, as amended by
the Technical and Miscellaneous Revenue Act of 1988. This
section constitutes an election under Section 415(b)(10)(C) of the
Internal Revenue Code to have Section 415(b) of the Internal
Revenue Code, other than Section 415(b)(2)(G) of the Internal
Revenue Code, applied without regard to Section 415(b)(2)(F)
of the Internal Revenue Code to anyone who did not first become
a participant before January 1, 1990.

(d) The general assembly finds that any balance in a 1937
fund accruing from property taxes is no longer necessary to
meet the obligations of the 1937 fund as a result of a change
in IC 5-10.3-11-4.7 in 2008, which increased the amount
payable by the state to local units of government to cover the
total amount of pension, disability, and survivor benefit
payments payable from the 1937 fund. To the extent
permitted under Section 401 of the Internal Revenue Code,
a local board may authorize the use of money in the 1937
fund to pay the following:

(1) Costs incurred by the local board or a city or town
to administer the 1937 fund.
(2) Costs of health insurance or other health benefits
provided to members of the 1937 fund or their
beneficiaries.

The maximum amount that may be used under this
subsection is the sum of the unencumbered balance of the
1937 fund on December 31, 2008, and the amount of
property taxes imposed for an assessment date before
January 16, 2008, for the benefit of the 1937 fund and
deposited in the 1937 fund after December 31, 2008.

SECTION 256. IC 36-8-7.5-1.5 IS AMENDED TO READ
AS FOLLOW S [EFFECT IVE JANUARY  1, 2009
(RETROACTIVE)]: Sec. 1.5. (a) As used in this chapter,
"Internal Revenue Code":

(1) means the Internal Revenue Code of 1954, as in effect
on September 1, 1974, if permitted with respect to
governmental plans; or
(2) to the extent not inconsistent with subdivision (1), has
the meaning set forth in IC 6-3-1-11.
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(b) The 1953 fund shall satisfy the qualification requirements
in Section 401 of the Internal Revenue Code, as applicable to the
1953 fund. In order to meet those requirements, the 1953 fund is
subject to the following provisions, notwithstanding any other
provision of this chapter:

(1) The local board shall distribute the corpus and income
of the 1953 fund to members and their beneficiaries in
accordance with this chapter.
(2) Subject to subsection (d), no part of the corpus or
income of the 1953 fund may be used or diverted to any
purpose other than the exclusive benefit of the members
and their beneficiaries.
(3) Forfeitures arising from severance of employment,
death, or for any other reason may not be applied to
increase the benefits any member would otherwise receive
under this chapter.
(4) If the 1953 fund is terminated, or if all contributions to
the 1953 fund are completely discontinued, the rights of
each affected member to the benefits accrued at the date of
the termination or discontinuance, to the extent then
funded, are nonforfeitable.
(5) All benefits paid from the 1953 fund shall be
distributed in accordance with the requirements of Section
401(a)(9) of the Internal Revenue Code and the regulations
under that section. In order to meet those requirements, the
1953 fund is subject to the following provisions:

(A) The life expectancy of a member, the member's
spouse, or the member's beneficiary shall not be
recalculated after the initial determination, for purposes
of determining benefits.
(B) If a member dies before the distribution of the
member's benefits has begun, distributions to
beneficiaries must begin no later than December 31 of
the calendar year immediately following the calendar
year in which the member died.
(C) The amount of an annuity paid to a member's
beneficiary may not exceed the maximum determined
under the incidental death benefit requirement of the
Internal Revenue Code.

(6) The local board may not:
(A) determine eligibility for benefits;
(B) compute rates of contribution; or
(C) compute benefits of members or beneficiaries;

in a manner that discriminates in favor of members who are
considered officers, supervisors, or highly compensated, as
prohibited under Section 401(a)(4) of the Internal Revenue
Code.
(7) Benefits paid under this chapter may not exceed the
maximum benefit specified by Section 415 of the Internal
Revenue Code.
(8) The salary taken into account under this chapter may
not exceed the applicable amount under Section 401(a)(17)
of the Internal Revenue Code.
(9) The local board may not engage in a transaction
prohibited by Section 503(b) of the Internal Revenue Code.

(c) Notwithstanding any other provision of this chapter, and
solely for the purposes of the benefits provided under this
chapter, the benefit limitations of Section 415 of the Internal
Revenue Code shall be determined by applying the provisions of
Section 415(b)(10) of the Internal Revenue Code, as amended by
the Technical and Miscellaneous Revenue Act of 1988. This
section constitutes an election under Section 415(b)(10)(C) of the
Internal Revenue Code to have Section 415(b) of the Internal
Revenue Code, other than Section 415(b)(2)(G) of the Internal
Revenue Code, applied without regard to Section 415(b)(2)(F)
of the Internal Revenue Code to anyone who did not first become
a participant before January 1, 1990.

(d) The general assembly finds that any balance in a 1953
fund accruing from property taxes is no longer necessary to

meet the obligations of the 1953 fund as a result of a change
in IC 5-10.3-11-4.7 in 2008, which increased the amount
payable by the state to local units of government to cover the
total amount of pension, disability, and survivor benefit
payments payable from the 1953 fund. To the extent
permitted under Section 401 of the Internal Revenue Code,
a local board may authorize the use of money in the 1953
fund to pay the following:

(1) Costs incurred by the local board or a city or town
to administer the 1953 fund.
(2) Costs of health insurance or other health benefits
provided to members of the 1953 fund or their
beneficiaries.

The maximum amount that may be used under this
subsection is the sum of the unencumbered balance of the
1953 fund on December 31, 2008, and the amount of
property taxes imposed for an assessment date before
January 16, 2008, for the benefit of the 1953 fund and
deposited in the 1953 fund after December 31, 2008.

SECTION 257. IC 36-8-11-18, AS AMENDED BY
P.L.146-2008, SECTION 780, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 18. (a) The board shall annually budget
the necessary money to meet the expenses of operation and
maintenance of the district, including repairs, fees, salaries,
depreciation on all depreciable assets, rents, supplies,
contingencies, bond redemption, and all other expenses lawfully
incurred by the district. After estimating expenses and receipts of
money, the board shall establish the tax levy required to fund the
estimated budget.

(b) The budget must be approved by:
(1) the fiscal body of the county in conformity with
IC 6-1.1-17-20; and
(2) the county board of tax adjustment, and the department
of local government finance. if a county board of tax
adjustment reviews budgets, tax rates, and tax levies in
a county where the fire protection territory is located.

(c) Upon approval by the department of local government
finance, the board shall certify the approved tax levy to the
auditor of the county having land within the district. The auditor
shall have the levy entered on the county treasurer's tax records
for collection. After collection of the taxes the auditor shall issue
a warrant on the treasurer to transfer the revenues collected to the
board, as provided by statute.

SECTION 258. IC 36-8-12-13, AS AMENDED BY
P.L.107-2007, SECTION 15, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a) A
volunteer fire department may impose a charge on the owner of
property, the owner of a vehicle, or a responsible party (as
defined in IC 13-11-2-191(d)) that is involved in a hazardous
material or fuel spill or chemical or hazardous material related
fire (as defined in IC 13-11-2-96(b)):

(1) that is responded to by the volunteer fire department;
and
(2) that members of that volunteer fire department assisted
in extinguishing, containing, or cleaning up.

(b) The volunteer fire department shall bill the owner or
responsible party of the vehicle for the total dollar value of the
assistance that was provided, with that value determined by a
method that the state fire marshal shall establish under
IC 36-8-12-16. A copy of the fire incident report to the state fire
marshal must accompany the bill. This billing must take place
within thirty (30) days after the assistance was provided. The
owner or responsible party shall remit payment directly to the
governmental unit providing the service. Any money that is
collected under this section may be:

(1) deposited in the township firefighting fund established
in IC 36-8-13-4;
(2) used to pay principal and interest on a loan made by the
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department of homeland security established by
IC 10-19-2-1 or a division of the department for the
purchase of new or used firefighting and other emergency
equipment or apparatus; or
(3) used for the purchase of equipment, buildings, and
property for firefighting, fire protection, and other
emergency services.

(c) Any administrative fees charged by a fire department's
agent must be paid only from fees that are collected and
allowed by Indiana law and the fire marshal's schedule of
fees.

(d) An agent who processes fees on behalf of a fire
department shall send all bills, notices, and other related
materials to both the fire department and the person being
billed for services.

(e) All fees allowed by Indiana law and the fire marshal's
fee schedule must be itemized separately from any other
charges.

(c) (f) The volunteer fire department may maintain a civil
action to recover an unpaid charge that is imposed under
subsection (a).

SECTION 259. IC 36-8-12-16, AS AMENDED BY
P.L.3-2008, SECTION 266, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) A
volunteer fire department that provides service within a
jurisdiction served by the department may establish a schedule of
charges for the services that the department provides not to
exceed the state fire marshal's recommended schedule for
services. The volunteer fire department or its agent may collect
a service charge according to this schedule from the owner of
property that receives service if the following conditions are met:

(1) At the following times, the department gives notice
under IC 5-3-1-4(d) in each political subdivision served by
the department of the amount of the service charge for each
service that the department provides:

(A) Before the schedule of service charges is initiated.
(B) When there is a change in the amount of a service
charge.

(2) The property owner has not sent written notice to the
department to refuse service by the department to the
owner's property.
(3) The bill for payment of the service charge:

(A) is submitted to the property owner in writing within
thirty (30) days after the services are provided; and
(B) includes a copy of a fire incident report in the form
prescribed by the state fire marshal, if the service was
provided for an event that requires a fire incident report.

(4) Payment is remitted directly to the governmental
unit providing the service.

(b) A volunteer fire department shall use the revenue collected
from the fire service charges under this section:

(1) for the purchase of equipment, buildings, and property
for firefighting, fire protection, or other emergency
services;
(2) for deposit in the township firefighting fund established
under IC 36-8-13-4; or
(3) to pay principal and interest on a loan made by the
department of homeland security established by
IC 10-19-2-1 or a division of the department for the
purchase of new or used firefighting and other emergency
equipment or apparatus.

(c) Any administrative fees charged by a fire department's
agent must be paid only from fees that are collected and
allowed by Indiana law and the fire marshal's schedule of
fees.

(d) An agent who processes fees on behalf of a fire
department shall send all bills, notices, and other related
materials to both the fire department and the person being
billed for services.

(e) All fees allowed by Indiana law and the fire marshal's
fee schedule must be itemized separately from any other
charges.

(c) (f) If at least twenty-five percent (25%) of the money
received by a volunteer fire department for providing fire
protection or emergency services is received under one (1) or
more contracts with one (1) or more political subdivisions (as
defined in IC 34-6-2-110), the legislative body of a contracting
political subdivision must approve the schedule of service
charges established under subsection (a) before the schedule of
service charges is initiated in that political subdivision.

(d) (g) A volunteer fire department that:
(1) has contracted with a political subdivision to provide
fire protection or emergency services; and
(2) charges for services under this section;

must submit a report to the legislative body of the political
subdivision before April 1 of each year indicating the amount of
service charges collected during the previous calendar year and
how those funds have been expended.

(e) (h) The state fire marshal shall annually prepare and
publish a recommended schedule of service charges for fire
protection services.

(f) (i) The volunteer fire department or its agent may maintain
a civil action to recover an unpaid service charge under this
section.

SECTION 260. IC 36-8-12.2-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) A fire
department may impose a charge on a person that is a responsible
party with respect to a hazardous materials emergency that:

(1) the fire department responded to;
(2) members of that fire department assisted in containing,
controlling, or cleaning up;
(3) with respect to the release or imminent release of
hazardous materials at a facility, involves a quantity of
hazardous materials that exceeds the spill quantities of
hazardous materials that must be reported under 327
IAC 2-6.1-5, as in effect on January 1, 2001; and
(4) with respect to the release or imminent release of
hazardous materials from a mode of transportation,
involves a quantity of hazardous materials that exceeds the
spill quantities of hazardous materials that must be reported
under 327 IAC 2-6.1-6, as in effect on January 1, 2001.

(b) The owner or responsible party shall remit payment
directly to the governmental unit providing the service.

(c) Any administrative fees charged by a fire department's
agent must be paid only from fees that are collected and
allowed by Indiana law and the fire marshal's schedule of
fees.

(d) An agent who processes fees on behalf of a fire
department shall send all bills, notices, and other related
materials to both the fire department and the person being
billed for services.

(e) All fees allowed by Indiana law and the fire marshal's
fee schedule must be itemized separately from any other
charges.

SECTION 261. IC 36-8-12.2-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. A fire
department imposing a charge under this chapter may bill the
responsible party for the total value of the assistance provided,
as determined from the state fire marshal's schedule of service
charges issued under IC 36-8-12-16(e). IC 36-8-12-16(h).

SECTION 262. IC 36-8-13-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The
executive of a township, with the approval of the legislative
body, may do the following:

(1) Purchase firefighting and emergency services apparatus
and equipment for the township, provide for the housing,
care, maintenance, operation, and use of the apparatus and
equipment to provide services within the township but
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outside the corporate boundaries of municipalities, and
employ full-time or part-time personnel to operate the
apparatus and equipment and to provide services in that
area. Preference in employment under this section shall be
given according to the following priority:

(A) A war veteran who has been honorably discharged
from the United States armed forces.
(B) A person whose mother or father was a:

(i) firefighter of a unit;
(ii) municipal police officer; or
(iii) county police officer;

who died in the line of duty (as defined in
IC 5-10-10-2).

A person described in this subdivision may not receive a
preference for employment unless the person applies for
employment and meets all employment requirements
prescribed by law, including physical and age
requirements, and all employment requirements prescribed
by the fire department.
(2) Contract with a municipality in the township or in a
contiguous township that maintains adequate firefighting or
emergency services apparatus and equipment to provide
fire protection or emergency services for the township in
accordance with IC 36-1-7.
(3) Cooperate with a municipality in the township or in a
contiguous township in the purchase, maintenance, and
upkeep of firefighting or emergency services apparatus and
equipment for use in the municipality and township in
accordance with IC 36-1-7.
(4) Contract with a volunteer fire department that has been
organized to fight fires in the township for the use and
operation of firefighting apparatus and equipment that has
been purchased by the township in order to save the private
and public property of the township from destruction by
fire, including use of the apparatus and equipment in an
adjoining township by the department if the department has
made a contract with the executive of the adjoining
township for the furnishing of firefighting service within
the township.
(5) Contract with a volunteer fire department that maintains
adequate firefighting service in accordance with
IC 36-8-12.

(b) This subsection applies only to townships that provide fire
protection or emergency services or both under subsection (a)(1)
and to municipalities that have all some part of the municipal
territory completely within a township and do not have a
full-time paid fire department. A township may provide fire
protection or emergency services or both without contracts inside
the corporate boundaries of the municipalities if before July 1 of
a year the following occur:

(1) The legislative body of the municipality adopts an
ordinance to have the township provide the services
without a contract.
(2) The township legislative body passes a resolution
approving the township's provision of the services without
contracts to the municipality.

In a township providing services to a municipality under this
section, the legislative body of either the township or a
municipality in the township may opt out of participation under
this subsection by adopting an ordinance or a resolution,
respectively, before July 1 of a year.

(c) This subsection applies only to a township that:
(1) is located in a county containing a consolidated city;
(2) has at least three (3) included towns (as defined in
IC 36-3-1-7) that have all municipal territory completely
within the township on January 1, 1996; and
(3) provides fire protection or emergency services, or both,
under subsection (a)(1);

and to included towns (as defined in IC 36-3-1-7) that have all

the included town's municipal territory completely within the
township. A township may provide fire protection or emergency
services, or both, without contracts inside the corporate
boundaries of the municipalities if before August 1 of the year
preceding the first calendar year to which this subsection applies
the township legislative body passes a resolution approving the
township's provision of the services without contracts to the
municipality. The resolution must identify the included towns to
which the resolution applies. In a township providing services to
a municipality under this section, the legislative body of the
township may opt out of participation under this subsection by
adopting a resolution before July 1 of a year. A copy of a
resolution adopted under this subsection shall be submitted to the
executive of each included town covered by the resolution, the
county auditor, and the department of local government finance.

SECTION 263. IC 36-8-15-19, AS AMENDED BY
P.L.146-2008, SECTION 784, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 19. (a) This
subsection applies to a county that has a population of more than
one hundred eighty-two thousand seven hundred ninety
(182,790) but less than two hundred thousand (200,000). For the
purpose of raising money to fund the operation of the district, the
county fiscal body may impose, for property taxes first due and
payable during each year after the adoption of an ordinance
establishing the district, an ad valorem property tax levy on
property within the district. The property tax rate for that levy
may not exceed five cents ($0.05) on each one hundred dollars
($100) of assessed valuation.

(b) This subsection applies to a county having a consolidated
city. The county fiscal body may elect to fund the operation of
the district from part of the certified distribution, if any, that the
county is to receive during a particular calendar year under
IC 6-3.5-6-17. To make such an election, the county fiscal body
must adopt an ordinance before September 1 of the immediately
preceding calendar year. The county fiscal body must specify in
the ordinance the amount of the certified distribution that is to be
used to fund the operation of the district. If the county fiscal
body adopts such an ordinance, it shall immediately send a copy
of the ordinance to the county auditor.

(c) Subject to subsections (d), (e), and (f), if an ordinance or
resolution is adopted changing the territory covered by the
district or the number of public agencies served by the district,
the local government tax control board department of local
government finance shall, for property taxes first due and
payable during the year after the adoption of the ordinance,
adjust the maximum permissible ad valorem property tax levy
limits of the district and the units participating in the district.

(d) If a unit by ordinance or resolution joins the district or
elects to have its public safety agencies served by the district, the
local government tax control board department of local
government finance shall reduce the maximum permissible ad
valorem property tax levy of the unit for property taxes first due
and payable during the year after the adoption of the ordinance
or resolution. The reduction shall be based on the amount
budgeted by the unit for public safety communication services in
the year in which the ordinance was adopted. If such an
ordinance or resolution is adopted, the district shall refer its
proposed budget, ad valorem property tax levy, and property tax
rate for the following year to the board, department of local
government finance, which shall review and set the budget,
levy, and rate as though the district were covered by
IC 6-1.1-18.5-7.

(e) If a unit by ordinance or resolution withdraws from the
district or rescinds its election to have its public safety agencies
served by the district, the local government tax control board
department of local government finance shall reduce the
maximum permissible ad valorem property tax levy of the district
for property taxes first due and payable during the year after the
adoption of the ordinance or resolution. The reduction shall be
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based on the amounts being levied by the district within that unit.
If such an ordinance or resolution is adopted, the unit shall refer
its proposed budget, ad valorem property tax levy, and property
tax rate for public safety communication services to the board,
department of local government finance, which shall review
and set the budget, levy, and rate as though the unit were covered
by IC 6-1.1-18.5-7.

(f) The adjustments provided for in subsections (c), (d), and
(e) do not apply to a district or unit located in a particular county
if the county fiscal body of that county does not impose an ad
valorem property tax levy under subsection (a) to fund the
operation of the district.

(g) A county that has adopted an ordinance under section 1(3)
of this chapter may not impose an ad valorem property tax levy
on property within the district to fund the operation or
implementation of the district.

SECTION 264. IC 36-8-19-6.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6.5. (a) The
legislative bodies of all participating units in a territory may
agree to change the provider unit of the territory from one
(1) participating unit to another participating unit. To
change the provider unit, the legislative body of each
participating unit must adopt an ordinance (if the unit is a
county or municipality) or a resolution (if the unit is a
township) that agrees to and specifies the new provider unit.
The provider unit may not be changed unless all
participating units agree on the participating unit that will
become the new provider unit. The participating units may
not change the provider unit more than one (1) time in any
year.

(b) The following apply to an ordinance or a resolution
adopted under this section to change the provider unit of the
territory:

(1) The ordinance or resolution must be adopted after
January 1 but before April 1 of a year.
(2) The ordinance or resolution takes effect January 1
of the year following the year in which the ordinance or
resolution is adopted.

SECTION 265. IC 36-8-19-7.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7.5. (a) This
section applies to:

(1) county adjusted gross income tax, county option
income tax, and county economic development income
tax distributions; and
(2) excise tax distributions;

made after December 31, 2009.
(b) For purposes of allocating any county adjusted gross

income tax, county option income tax, and county economic
development income tax distributions or excise tax
distributions that are distributed based on the amount of a
taxing unit's property tax levies, each participating unit in a
territory is considered to have imposed a part of the property
tax levy imposed for the territory. The part of the property
tax levy imposed for the territory for a particular year that
shall be attributed to a participating unit is equal to the
amount determined in the following STEPS:

STEP ONE: Determine the total amount of all property
taxes imposed by the participating unit in the year
before the year in which a property tax levy was first
imposed for the territory.
STEP TWO: Determine the sum of the STEP ONE
amounts for all participating units.
STEP THREE: Divide the STEP ONE result by the
STEP TWO result.
STEP FOUR: Multiply the STEP THREE result by the
property tax levy imposed for the territory for the
particular year.

SECTION 266. IC 36-8-19-8, AS AMENDED BY

P.L.128-2008, SECTION 7, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 8. (a) Upon the adoption of identical
ordinances or resolutions, or both, by the participating units
under section 6 of this chapter, the designated provider unit must
establish a fire protection territory fund from which all expenses
of operating and maintaining the fire protection services within
the territory, including repairs, fees, salaries, depreciation on all
depreciable assets, rents, supplies, contingencies, and all other
expenses lawfully incurred within the territory shall be paid. The
purposes described in this subsection are the sole purposes of the
fund, and money in the fund may not be used for any other
expenses. Except as allowed in subsections (d) and (e) and
section 8.5 of this chapter, the provider unit is not authorized to
transfer money out of the fund at any time.

(b) The fund consists of the following:
(1) All receipts from the tax imposed under this section.
(2) Any money transferred to the fund by the provider unit
as authorized under subsection (d).
(3) Any receipts from a false alarm fee or service charge
imposed by the participating units under IC 36-8-13-4.
(4) Any money transferred to the fund by a participating
unit under section 8.6 of this chapter.

(c) The provider unit, with the assistance of each of the other
participating units, shall annually budget the necessary money to
meet the expenses of operation and maintenance of the fire
protection services within the territory, plus a reasonable
operating balance, not to exceed twenty percent (20%) of the
budgeted expenses. Except as provided in IC 6-1.1-18.5-10.5,
after estimating expenses and receipts of money, the provider
unit shall establish the tax levy required to fund the estimated
budget. The amount budgeted under this subsection shall be
considered a part of each of the participating unit's budget.

(d) If the amount levied in a particular year is insufficient to
cover the costs incurred in providing fire protection services
within the territory, the provider unit may transfer from available
sources to the fire protection territory fund the money needed to
cover those costs. In this case:

(1) the levy in the following year shall be increased by the
amount required to be transferred; and
(2) the provider unit is entitled to transfer the amount
described in subdivision (1) from the fund as
reimbursement to the provider unit.

(e) If the amount levied in a particular year exceeds the
amount necessary to cover the costs incurred in providing fire
protection services within the territory, the levy in the following
year shall be reduced by the amount of surplus money that is not
transferred to the equipment replacement fund established under
section 8.5 of this chapter. The amount that may be transferred
to the equipment replacement fund may not exceed five percent
(5%) of the levy for that fund for that year. Each participating
unit must agree to the amount to be transferred by adopting an
ordinance (if the unit is a county or municipality) or a resolution
(if the unit is a township) that specifies an identical amount to be
transferred.

(f) The tax under this section is not subject to the tax levy
limitations imposed on civil taxing units under IC 6-1.1-18.5 for
any unit that is a participating unit in a fire protection territory
that was established before August 1, 2001. under
IC 6-1.1-18.5-10.5.

(g) This subsection applies to a participating unit in a fire
protection territory established under IC 36-8-19 after July 31,
2001. For purposes of calculating a participating unit's maximum
permissible ad valorem property tax levy for the three (3)
calendar years in which the participating unit levies a tax to
support the territory, the unit's maximum permissible ad valorem
property tax levy for the preceding calendar year under
IC 6-1.1-18.5-3(a) STEP ONE or IC 6-1.1-18.5-3(b) STEP ONE
is increased each year by an amount equal to the difference
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between the:
(1) amount the unit will have to levy for the ensuing
calendar year in order to fund the unit's share of the fire
protection territory budget for the operating costs as
provided in the ordinance or resolution making the unit a
participating unit in the fire protection territory; and
(2) unit's levy for fire protection services for the calendar
year that immediately precedes the ensuing calendar year
in which the participating unit levies a tax to support the
territory.

SECTION 267. IC 36-9-36-64 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 64. (a) For the
purpose of raising money for the payment of certificates of
indebtedness issued under section 62 of this chapter (or under
IC 36-9-18 before its repeal in 1993) the fiscal body of the unit
may do any of the following:

(1) Levy a special tax on all property in the unit each year.
(2) Issue and sell the bonds of the unit.
(3) Appropriate money from the general fund of the unit or
from any other source.

(b) A special tax levied under this section shall be fixed at a
rate on each one hundred dollars ($100) of assessed valuation of
levied on the taxable property in the unit in an amount
sufficient for the payment of the certificates, together with
interest, that were or will be issued between July 1 of the
preceding year and July 1 of the year in which the levy of taxes
is made.

(c) A special tax levied under this section shall be:
(1) levied, certified to the county auditor, and collected in
the same manner as other taxes are levied, certified, and
collected; and
(2) deposited in a separate fund known as the county (or
municipal) improvement certificate fund for application to
the payment of the certificates.

(d) The balance of the improvement certificate fund does not
revert to the unit's general fund at the end of the unit's fiscal year,
but remains in the fund for the next fiscal year.

SECTION 268. IC 36-9-41-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. A political
subdivision borrowing money under section 3 of this chapter
shall execute and deliver to the financial institution the
negotiable note of the political subdivision for the sum borrowed.
The note must bear interest, with both principal and interest
payable in equal or approximately equal installments on January
1 and July 1 each year over a period not exceeding six (6) ten
(10) years.

SECTION 269. IC 6-1.1-20.6-3.5 IS REPEALED
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]:.

SECTION 270. IC 6-1.1-8-23 IS REPEALED [EFFECTIVE
MARCH 1, 2009 (RETROACTIVE)]:.

SECTION 271. P.L.144-2008, SECTION 53 IS REPEALED
[EFFECTIVE UPON PASSAGE].

SECTION 272. THE FOLLOWING ARE REPEALED
[EFFE CT IV E JU LY  1 , 2009]: IC  6-1.1-18 .5-11 ;
IC 6-1.1-19-4.1; IC 6-1.1-34-3; IC 20-18-2-21.5; IC 20-45-1-5.

SECTION 273. IC 6-6-2.5-13.1 IS REPEALED
[EFFECTIVE JULY 1, 2009].

SECTION 274. THE FOLLOWING ARE REPEALED
[EFFECTIVE JULY 1, 2009]: IC 2-3.5-2-9; IC 2-3.5-2-13;
IC 5-10.2-2-16; IC 5-10.2-2-17; IC 5-10.3-3-1; IC 5-10.3-3-2;
IC 5-10.3-3-3; IC 5-10.3-3-4; IC 5-10.3-3-5; IC 5-10.3-3-6;
IC 5-10.3-3-9; IC 5-10.3-4-1; IC 5-10.3-4-2; IC 5-10.3-9-5;
IC 5-10.4-3-1; IC 5-10.4-3-2; IC 5-10.4-3-3; IC 5-10.4-3-4;
IC 5-10.4-3-5.

SECTION 275. [EFFECTIVE JANUARY 1, 2008
(RETROACTIVE)]: IC 6-3-1-34.5, as amended by this act,
applies to taxable years beginning after December 31, 2007.

SECTION 276. [EFFECTIVE JANUARY 1, 2009
(RETROACTIVE)]: IC 6-3-1-35, as added by this act, and

IC 6-3-2-8 and IC 6-3-3-10, both as amended by this act,
apply to taxable years beginning after December 31, 2008.

SECTION 277. [EFFECTIVE JANUARY 1, 2009
(RETROACTIVE)]: IC 6-3-2-2 and IC 6-3-3-12, both as
amended by this act, apply to taxable years beginning after
December 31, 2008.

SECTION 278. [EFFECTIVE JULY 1, 2009] (a) This
SECTION applies to towns (as defined in IC 36-1-2-21).

(b) The definitions set forth in IC 6-2.3-1 apply to this
SECTION.

(c) This SECTION applies only to a taxable year ending in
2003 or 2004.

(d) A town may claim a refund for gross income taxes
erroneously paid under IC 6-2.1 (before its repeal), if the
town paid both:

(1) the gross income tax imposed by IC 6-2.1 (before its
repeal); and
(2) the utilities receipts tax imposed by IC 6-2.3;

for the same taxable year.
(e) The department shall prescribe the form and

procedure that a town must use to claim its refund.
(f) This SECTION expires December 31, 2009.
SECTION 279. [EFFECTIVE JANUARY 1, 2009

(RETROACTIVE)]: (a) A prepayment rate determined by the
department under IC 6-2.5-7-14, as amended by this act, that
took effect after December 31, 2008, is legalized and
validated.

(b) This SECTION expires December 31, 2009.
SECTION 280. [EFFECTIVE UPON PASSAGE] (a) For

purposes of IC 1-1-3.5, the population of the town of
Fairland in Shelby County is considered to be 325.
 (b) This SECTION expires April 1, 2011.

SECTION 281. P.L.146-2008, SECTION 840 IS AMENDED
TO READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]:
SECTION 840. (a) For property taxes first due and payable after
December 31, 2008, the department of local government finance
shall reduce the maximum permissible ad valorem property tax
levy of any civil taxing unit and special service district by the
amount of the payment to be made in 2009 by the state of Indiana
under IC 5-10.3-11, as amended by this act, for benefits to
members (and survivors and beneficiaries of members) of the
1925 police pension fund, the 1937 firefighters' pension fund, or
the 1953 police pension fund.

(b) It is the intent of the general assembly that this
SECTION be applied in the manner specified by the
department of local government finance in its memorandum
"Pre-1977 Police and Firefighters' Pension" dated July 23,
2008. An action taken in conformity with the memorandum
is legalized and validated.

(c) This SECTION expires January 1, 2011.
SECTION 282. P.L.146-2008, SECTION 849 IS AMENDED

TO READ AS FOLLOWS [EFFECTIVE JANUARY 1, 2009
(RETROACTIVE)]: SECTION 849. (a) The definitions in
IC 6-1.1-1, IC 6-1.1-20.9 (before its repeal), and IC 6-1.1-21
(before its repeal) apply throughout this SECTION.

(b) A taxpayer that is entitled to a standard deduction under
IC 6-1.1-12-37 for property taxes assessed for the March 1,
2008, and January 15, 2009, assessment dates is entitled to a
homestead credit under this SECTION against the property tax
liability (as described in IC 6-1.1-21-5 (before its repeal))
imposed against the taxpayer's homestead for the March 1, 2008,
and January 15, 2009, assessment dates.

(c) The amount of the credit to which an owner is entitled
under this SECTION equals the product of:

(1) the percentage prescribed in subsection (d)(3);
multiplied by
(2) the amount of the individual's property tax liability (as
described in IC 6-1.1-21-5 (before its repeal)) that is:

(A) attributable to the homestead during the particular
calendar year; and
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(B) determined after the application of all deductions
from assessed valuation that the owner claims under
IC 6-1.1-12 or IC 6-1.1-12.1 for property and the
property tax replacement credit under IC 6-1.1-21.

(d) The county auditor of each county shall determine:
(1) the amount of the county's homestead credit allotment
determined under subsection (e);
(2) the amount of uniformly applied homestead credits for
the year in the county that equals the amount determined
under subdivision (1); and
(3) the percentage of homestead credit that equates to the
amount of homestead credits determined under subdivision
(2).

(e) There is granted under this SECTION a total of one
hundred forty million dollars ($140,000,000) of homestead
credits. The homestead credits shall be distributed to each county
as prescribed in subsection (f). Before distribution, the
department of local government finance shall certify each
county's homestead credit allotment to the department of state
revenue and to each county auditor.

(f) Each county's certified homestead credit allotment, which
shall be calculated by the budget agency, shall be determined
under the following STEPS:

STEP ONE: For each county, determine the total property
tax liability of all homestead properties in the county for
the most recent calendar year before the application of any
credits.
STEP TWO: For each county, determine the total property
tax liability of all homestead properties resulting from
property tax levies that are eliminated or replaced by this
act for the most recent calendar year, before the application
of any credits.
STEP THREE: Subtract the STEP TWO amount from the
STEP ONE amount.
STEP FOUR: Determine the sum of the amounts
determined under STEP THREE.
STEP FIVE: Divide the amount determined in STEP
THREE by the amount determined in STEP FOUR.
STEP SIX: Multiply the result of STEP THREE by one
hundred forty million dollars ($140,000,000).

(g) Each county's homestead credit allotment authorized in
this SECTION shall be distributed to that county not more than
in two (2) weeks after the county mails a property tax bill for
which the homestead credit under this SECTION is granted.
equal installments. The first installment shall be distributed
not later than the first due date for property taxes payable in
the county. The second installment shall be distributed not
later than the second due date for property taxes payable in
the county.

(h) In addition to any other appropriations, there is
appropriated one hundred forty million dollars ($140,000,000)
from the state general fund to make distributions for the
homestead credits provided by this SECTION for property taxes
assessed for the March 1, 2008, and January 15, 2009,
assessment dates. Money distributed under this subsection shall
be treated as property taxes for all purposes.

(i) The department of local government finance, the
department of state revenue, and the budget agency shall take the
actions necessary to carry out this SECTION. The department of
local government finance and the budget agency shall make the
certifications required under this SECTION based on the best
information available at the time the certification is made.

SECTION 283. P.L.146-2008, SECTION 850 IS AMENDED
TO READ AS FOLLOWS [EFFECTIVE JANUARY 1, 2009
(RETROACTIVE)]: SECTION 850. (a) The definitions in
IC 6-1.1-1, IC 6-1.1-20.9 (before its repeal), and IC 6-1.1-21
(before its repeal) apply throughout this SECTION.

(b) A taxpayer that is entitled to a standard deduction under
IC 6-1.1-12-37 for property taxes assessed for the March 1,

2009, and January 15, 2010, assessment dates is entitled to a
homestead credit under this SECTION against the property tax
liability (as described in IC 6-1.1-21-5 (before its repeal))
imposed against the taxpayer's homestead for the March 1, 2009,
and January 15, 2010, assessment dates.

(c) The amount of the credit to which an owner is entitled
under this SECTION equals the product of:

(1) the percentage prescribed in subsection (d)(3);
multiplied by
(2) the amount of the individual's property tax liability (as
described in IC 6-1.1-21-5 (before its repeal)) that is:

(A) attributable to the homestead during the particular
calendar year; and
(B) determined after the application of all deductions
from assessed valuation that the owner claims under
IC 6-1.1-12 or IC 6-1.1-12.1 for property and the
property tax replacement credit under IC 6-1.1-21.

(d) The county auditor of each county shall determine:
(1) the amount of the county's homestead credit allotment
determined under subsection (e);
(2) the amount of uniformly applied homestead credits for
the year in the county that equals the amount determined
under subdivision (1); and
(3) the percentage of homestead credit that equates to the
amount of homestead credits determined under subdivision
(2).

(e) There is granted under this SECTION a total of eighty
million dollars ($80,000,000) of homestead credits. The
homestead credits shall be distributed to each county as
prescribed in subsection (f). Before distribution, the department
of local government finance shall certify each county's
homestead credit allotment to the department of state revenue
and to each county auditor.

(f) Each county's certified homestead credit allotment, which
shall be calculated by the budget agency, shall be determined
under the following STEPS:

STEP ONE: For each county, determine the total of state
homestead credits granted in the county for the most recent
calendar year.
STEP TWO: Determine the sum of the amounts determined
under STEP ONE.
STEP THREE: Divide the amount determined in STEP
ONE by the amount determined in STEP TWO.
STEP FOUR: Multiply the result of STEP THREE by
eighty million dollars ($80,000,000).

(g) Each county's homestead credit allotment authorized in
this SECTION shall be distributed to that county not more than
in two (2) weeks after the county mails a property tax bill for
which the homestead credit under this SECTION is granted.
equal installments. The first installment shall be distributed
not later than the first due date for property taxes payable in
the county. The second installment shall be distributed not
later than the second due date for property taxes payable in
the county.

(h) In addition to any other appropriations, there is
appropriated eighty million dollars ($80,000,000) from the state
general fund to make distributions for the homestead credits
provided by this SECTION for property taxes assessed for the
March 1, 2009, and January 15, 2010, assessment dates. Money
distributed under this subsection shall be treated as property
taxes for all purposes.

(i) The department of local government finance, the
department of state revenue, and the budget agency shall take the
actions necessary to carry out this SECTION. The department of
local government finance and the budget agency shall make the
certifications required under this SECTION based on the best
information available at the time the certification is made.

SECTION 284. [EFFECTIVE JANUARY 1, 2009
(RETROACTIVE)]: (a) IC 6-1.1-31-7, as amended by this act,
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does not apply to assessment dates before January 16, 2010.
(b) IC 6-1.1-4-42, as added by this act, does not apply to

assessment dates before January 16, 2009. A rule or guideline
of the department of local government finance adopted or
issued before April 29, 2009, is void to the extent that the rule
or guideline is in conflict with IC 6-1.1-4-42, as added by this
act.

(c) This SECTION expires January 1, 2011.
SECTION 285. [EFFECTIVE MARCH 1, 2008

(RETROACTIVE)]: (a) The amendments made by this act to:
(1) IC 6-1.1-12-9;
(2) IC 6-1.1-17-0.5; and
(3) IC 6-1.1-20.6-8.5;

and the repeal of IC 6-1.1-20.6-3.5 by this act apply to
deductions and credits that affect property taxes first due
and payable for assessment dates after February 29, 2008,
regardless of whether an application for a particular
deduction or credit was filed before January 1, 2009.

(b) This SECTION expires July 1, 2011.
SECTION 286. [EFFECTIVE JULY 1, 2009] (a)

IC 6-1.1-20-1.9, as amended by this act, applies only to a
petition requesting the application of the local public
question process to bonds or a lease for which the
preliminary determination to issue the bonds or enter into
the lease is published under IC 6-1.1-20-3.5(b)(2) after June
30, 2009.

(b) This SECTION expires July 1, 2011.
SECTION 287. [EFFECTIVE JANUARY 1, 2009

(RETROACTIVE)]: IC 36-8-19-8, as amended by this act,
applies to property taxes first due and payable after
December 31, 2008.

SECTION 288. [EFFECTIVE JULY 1, 2009] (a)
IC 6-1.1-12-9, as amended by this act, applies to property
taxes first due and payable after December 31, 2009.

(b) This SECTION expires January 1, 2013.
SECTION 289. [EFFECTIVE JULY 1, 2009] (a) This

SECTION applies to a county that had an amount
transferred to the county's levy excess fund established under
IC 6-1.1-18.5-17 from the county's:

(1) family and children's fund under P.L.146-2008,
SECTION 823(b); and
(2) children's psychiatric residential treatment services
fund under P.L.146-2008, SECTION 824(b).

(b) A county fiscal body may adopt a resolution to transfer
the amount referred to in subsection (a) from the county's
levy excess fund to the county's rainy day fund established
under IC 36-1-8-5.1.

(c) This SECTION expires December 31, 2009.
SECTION 290. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies to a county that had at least ten million
dollars ($10,000,000) transferred to the county's levy excess
fund established under IC 6-1.1-18.5-17 from the county's:

(1) family and children's fund under P.L.146-2008,
SECTION 823(b); and
(2) children's psychiatric residential treatment services
fund under P.L.146-2008, SECTION 824(b).

(b) As used in this SECTION, "civil taxing unit" has the
meaning set forth in:

(1) IC 6-3.5-1.1-1, if the county adjusted gross income
tax is in effect in the county; or
(2) IC 6-3.5-6-1, if the county adjusted gross income tax
is not in effect in the county.

(c) A county fiscal body may adopt a resolution to
distribute an amount equal to those transfers referred to in
subsection (a) from the county's levy excess fund to the
county's rainy day fund established under IC 36-1-8-5.1 and
for public safety as follows:

(1) One million dollars ($1,000,000) from those
transfers referred to in subsection (a) shall be
distributed to the county's rainy day fund established

under IC 36-1-8-5.1.
(2) Two-thirds (2/3) of the amount from those transfers
referred to in subsection (a) that remains after the
distribution under subdivision (1) shall be distributed
to civil taxing units in the county.

(d) Before June 1, 2009, the county auditor shall
determine each civil taxing unit's share of the amount
referred to in subsection (c)(2) in the same manner that local
income tax distributions are determined under:

(1) IC 6-3.5-1.1-15, if the county adjusted gross income
tax is in effect in the county; or
(2) IC 6-3.5-6-18(6), if the county adjusted gross income
tax is not in effect in the county.

The county auditor shall make the distributions to the civil
taxing units in June 2009.

(e) This SECTION expires December 31, 2011.
SECTION 291. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies only to the Pendleton Community
Library.

(b) Notwithstanding IC 36-12-12, the library board
governing the library described in subsection (a) may
annually impose a property tax levy for the library's capital
projects fund in an amount that exceeds the limits imposed
by IC 36-12-12 by twenty thousand dollars ($20,000) for each
calendar year beginning after December 31, 2009, and
ending before January 1, 2015.

(c) This SECTION expires January 1, 2015.
SECTION 292. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies to a fire protection district that:
(1) was initially established in 2006;
(2) has experienced significant revenue shortfalls due to
cumulative mathematical errors in the calculation of its
maximum permissible property tax levies in 2007 and
2008; and
(3) may experience a significant revenue shortfall in
2009 and 2010, requiring the district to seek funds in
addition to the amounts certified for the district's
current budget to provide fire protection to district
residents.

(b) A fire protection district described in this SECTION
may borrow a specified amount of money if:

(1) the board of fire trustees of the district finds that:
(A) an emergency exists requiring the expenditure of
money not included in the district's budget estimates
and levy; and
(B) the emergency requiring the expenditure of
money is related to paying the operating expenses of
the district; and

(2) the fiscal body of the county approves the
expenditure of the money.

(c) A fire protection district shall comply with
IC 36-8-11-17 with respect to a borrowing under this
SECTION.

(d) The county fiscal body shall levy property taxes in an
amount sufficient to cover payments due under the
borrowing authorized under this SECTION.

(e) This SECTION expires December 31, 2011.
SECTION 293. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies only to an entity and to property that meet
all of the following conditions:

(1) The entity is a nonprofit religious affiliated school
that has been in existence for more than forty-five (45)
years in a county containing a consolidated city.
(2) The entity received a gift of real property and
improvements that for the assessment date in 2005 was
exempt from property taxes under IC 6-1.1-10.
(3) The entity failed to file a timely application under
IC 6-1.1-11 for property tax exemption for the property
for the assessment date in 2006.
(4) For the assessment dates in 2006, 2007, and 2008:
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(A) property owned by the entity would have been
eligible for exemption from property taxes if the
entity had timely filed an application under
IC 6-1.1-11 for property tax exemption for the
property; and
(B) the entity's property was subject to taxation.

(b) Notwithstanding IC 6-1.1-11 or any other law
specifying the date by which an application or statement for
property tax exemption must be filed to claim or continue an
exemption for a particular assessment date, an entity
described in subsection (a) may before July 1, 2009, file with
the county assessor:

(1) an application for property tax exemption for the
2006 assessment date;
(2) a statement to continue the property tax exemption
for the 2007 assessment date; and
(3) an application for property tax exemption for the
2008 assessment date.

(c) Notwithstanding IC 6-1.1-11 or any other law, an
application or statement for property tax exemption filed
under subsection (b) is considered to be timely filed, and the
county assessor shall forward the applications and statement
to the county property tax assessment board of appeals for
review. The board shall grant an exemption claimed for the
assessment dates in 2006, 2007, and 2008 for property tax
exemption if the board determines that:

(1) the entity's applications and statement for property
tax exemption satisfy the requirements of this
SECTION; and
(2) the entity's property was, except for the failure to
timely file an application or statement for property tax
exemption, otherwise eligible for the claimed
exemption.

If an entity is granted an exemption under this SECTION,
any unpaid property tax liability, including interest, for the
entity's property shall be canceled by the county treasurer.

(d) If an entity has previously paid the tax liability for
property with respect to the 2006, 2007, or 2008 assessment
date and the property is granted an exemption under this
SECTION for the assessment date, the county auditor shall
issue a refund of the property tax paid by the entity. An
entity is not required to apply for any refund due under this
SECTION. The county auditor shall, without an
appropriation being required, issue a warrant to the entity
payable from the county general fund for the amount of the
refund, if any, due the entity. No interest is payable on the
refund.

(e) This SECTION expires January 1, 2010.
SECTION 294. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies only to a church and to land that meets all
of the following conditions:

(1) The church owns real property and improvements
located in a county containing a consolidated city that
was exempt from property taxation under IC 6-1.1-10
for the assessment dates in 2007 and 2008.
(2) The church purchased land that is located adjacent
to the real property described in subdivision (1) after
the 2007 assessment date but before the final tax
statements for taxes first due and payable in 2007 were
mailed.
(3) The church failed to timely file an application under
IC 6-1.1-11 for a property tax exemption for the land
described in subdivision (2) for the 2008 assessment
date but filed in 2008 an exemption application that will
first apply to the 2009 assessment date under
IC 6-1.1-11.
(4) For the assessment date in 2008:

(A) the land owned by the church would have been
eligible for exemption from property taxes if the
church had timely filed an application under

IC 6-1.1-11 for a property tax exemption for the
land; and
(B) the church's property will be subject to
assessment and taxation.

(b) Notwithstanding IC 6-1.1-11 or any other law
specifying the date by which an application for property tax
exemption must be filed to claim an exemption for the 2008
assessment date, a church described in subsection (a) may
before July 1, 2009, file with the county assessor an
application for property tax exemption for the 2008
assessment date.

(c) Notwithstanding IC 6-1.1-11 or any other law, an
application for a property tax exemption that is filed under
subsection (b) is considered to be timely filed for the 2008
assessment date, and the county assessor shall forward the
application to the county property tax assessment board of
appeals for review. The board shall grant an exemption
claimed for the 2008 assessment date if the board determines
that:

(1) the church's application for property tax exemption
satisfies the requirements of this SECTION; and
(2) the church's land was, except for the failure to
timely file an application for a property tax exemption,
otherwise eligible for the claimed exemption on the
2008 assessment date.

(d) This SECTION expires January 1, 2010.
SECTION 295. [EFFECTIVE UPON PASSAGE] (a) The

commission on state tax and financing policy established
under IC 2-5-3 shall do the following during the interim in
2009 between sessions of the general assembly:

(1) Study the allocation and distribution of county
adjusted gross income taxes (IC 6-3.5-1.1), county
option income taxes (IC 6-3.5-6), and county economic
development income taxes (IC 6-3.5-7) to civil taxing
units within a county.
(2) Study whether taxpayers are permitted an
appropriate opportunity to participate in the process
for determining the levies, tax rates, special
assessments, special benefits taxes, and budgets imposed
by political subdivisions.
(3) Receive a report from the attorney general
concerning the guidelines the attorney general used to
determine whether a political subdivision may use
private outside legal counsel in an appeal of a tax case.
The attorney general shall, as requested by the
commission on state tax and financing policy make a
presentation to the commission concerning the matters
described in this subdivision.
(4) Study the advisability of eliminating the general
reassessment of real property under the current
schedule and requiring counties to develop plans for the
annual assessment of a fixed percentage of the parcels
within each class of real property in the county.
(5) Review recommendations from the department of
local government finance concerning the actions
necessary to restore timelines to the process of local
budgeting and the imposition of property taxes.

(b) Before November 1, 2009, the commission on state tax
and financing policy shall report its findings and any
recommendations concerning the study topic described in
subsection (a) in a final report to the legislative council in an
electronic format under IC 5-14-6.

(c) This SECTION expires January 1, 2010.
SECTION 296. [EFFECTIVE JANUARY 1, 2010]

IC 6-3.1-4-2, as amended by this act, applies to taxable years
beginning after December 31, 2009.

SECTION 297. [EFFECTIVE MARCH 1, 2009
(RETROACTIVE)]: (a) Appeals under IC 6-1.1-8.5-11 or
IC 6-1.1-8.7-8 of assessments by the department of local
government finance for assessment dates before March 1,
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2009, that are currently pending before the Indiana board of
tax review shall be treated as follows:

(1) Appeals involving the March 1, 2006, assessment
date shall proceed as if the amendments to
IC 6-1.1-8.5-11 and IC 6-1.1-8.7-8 made by this act had
not been made.
(2) Notwithstanding any provision to the contrary, an
appeal of the department of local government finance's
assessment of an industrial facility (as defined in
IC 6-1.1-8.5-2) involving the March 1, 2007, or March
1, 2008, assessment date shall be stayed, if an appeal
involving the March 1, 2006, assessment of that same
industrial facility is currently pending before the
Indiana board of tax review. The stay remains in effect
until the March 1, 2006, assessment of that same
industrial facility has been finally determined by the
Indiana tax court or the Indiana supreme court.

(b) Notwithstanding any provision to the contrary, the
assessed value of an industrial facility (as defined in
IC 6-1.1-8.5-2 or IC 6-1.1-8.7-2) that has been assessed by the
department of local government finance under IC 6-1.1-8.5
or IC 6-1.1-8.7 for the March 1, 2007, and March 1, 2008,
assessment dates may not exceed the assessed value that is or
was:

(1) finally determined on appeal; or
(2) agreed to by the owner of the industrial facility and:

(A) the appropriate township assessor or township
assessors; or
(B) the appropriate county assessor;

for that same industrial facility for the M arch 1, 2006,
assessment date, subject to any applicable annual adjustment
percentage determined under IC 6-1.1-4-4.5, plus any
additions to and less any deletions from the industrial
facility's land and improvements as of the March 1, 2007,
and March 1, 2008, assessment dates, since the March 1,
2006, assessment date.

(c) This SECTION expires January 1, 2014.
SECTION 298. [EFFECTIVE UPON PASSAGE] (a) The

definitions in IC 6-1.1-20 apply to this SECTION.
(b) This SECTION applies to a controlled project for

which notice of a special election was given before July 1,
2009, to the election division of the office of the secretary of
state as provided in IC 3-10-8-4.

(c) Notwithstanding the form of the question required by
IC 6-1.1-20-3.6, as amended by this act, the following
question shall be submitted to the voters at a special election
described in subsection (b):

"Shall _____________(insert the name of the political
subdivision) issue bonds or enter into a lease to finance
________________ (insert the name of the controlled
project)?".

(d) This SECTION expires January 1, 2010.
SECTION 299. An emergency is declared for this act.
(Reference is to EHB 1447 as reprinted April 15, 2009.)

WELCH HERSHMAN
TURNER SKINNER
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

ACTION ON RULES SUSPENSIONS AND
CONFERENCE COMMITTEE REPORTS

COMMITTEE REPORT

Mr. Speaker: Your Committee on Rules and Legislative
Procedures has had under consideration House Rule 162.1 and
recommends that Rule 162.1 be suspended so that the following
conference committee report is eligible for consideration after
April 15, 2009; and that Rule 164.1 be suspended so that the

following conference committee report may be laid over on the
members' desks for 1 hour making the following conference
committee report eligible to be placed before the House for
action: Engrossed House Bill 1071–1.

GIA QUINTA, Chair     

Report adopted.

HOUSE MOTION

Mr. Speaker: I move House Rule 162.1 be suspended so that
the following conference committee report is eligible for
consideration after April 15, 2009; and that House Rule 164.1 be
suspended so that the following conference committee report
may be laid over on the members' desks for 1 hour making the
following conference committee report eligible to be placed
before the House for action: Engrossed House Bill 1071–1.

GIA QUINTA, Chair     

Motion prevailed.

Engrossed House Bill 1071–1

The conference committee report was reread. Roll Call 586:
yeas 92, nays 5. Report adopted.

Engrossed House Bill 1358–1

The conference committee report was reread. Roll Call 587:
yeas 96, nays 0. Report adopted.

Engrossed House Bill 1428–1

The conference committee report was reread. Roll Call 588:
yeas 96, nays 2. Report adopted.

Engrossed House Bill 1468–1

The conference committee report was reread. Roll Call 589:
yeas 99, nays 0. Report adopted.

Engrossed House Bill 1554–1

The conference committee report was reread. Roll Call 590:
yeas 98, nays 0. Report adopted.

Engrossed House Bill 1572–2

The conference committee report was reread. Roll Call 591:
yeas 97, nays 0. Report adopted.

Engrossed House Bill 1598–1

The conference committee report was reread. Roll Call 592:
yeas 94, nays 0. Report adopted.

Engrossed Senate Bill 218–1

The conference committee report was reread. Roll Call 593:
yeas 97, nays 1. Report adopted.

Engrossed Senate Bill 391–1

The conference committee report was reread. Roll Call 594:
yeas 90, nays 8. Report adopted.

Representatives GiaQuinta and Welch were excused.

Engrossed Senate Bill 501–1

The conference committee report was reread. Roll Call 595:
yeas 86, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT
EHB 1058–1; filed April 29, 2009, at 11:05 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1058 respectfully reports



April 29, 2009 House 1677

that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration and to make an appropriation.
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 9-20-6-2, AS AMENDED BY HEA

1001-2009, SECTION 82, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The
Indiana department of transportation or local authority that:

(1) has jurisdiction over a highway or street; and
(2) is responsible for the repair and maintenance of the
highway or street;

may, upon proper application in writing and upon good cause
shown, grant a permit for transporting heavy vehicles and loads
or other objects not conforming to this article, including a vehicle
transporting an ocean going container, if the department or
authority finds that other traffic will not be seriously affected and
the highway or bridge will not be seriously damaged.

(b) The permit granted under subsection (a) must authorize the
operation of a tractor-semitrailer and load that:

(1) exceeds the maximum length limitation under this
chapter; and
(2) is subject to regulation under this chapter;

from one-half (½) hour before sunrise to one-half (½) hour after
sunset.

(c) A permit may be issued under this section for the
following:

(1) A single trip.
(2) A definite time not exceeding thirty (30) days.
(3) A ninety (90) day period.
(4) A one (1) year period.

(d) This subsection applies to the transportation of ocean
going containers that:

(1) have been sealed at the place of origin and have not
been opened except by an agent of the federal government
that may inspect the contents; and
(2) originated outside the United States; and
(2) (3) are being transported to or from a distribution
facility.

The total gross weight, with load of a vehicle or combination of
vehicles transporting an ocean going container may not exceed
ninety-five ninety thousand (95,000) (90,000) pounds. A permit
issued under this section must be issued on an annual basis. A
permit issued under this subsection may not impose a limit on the
number of movements generated by the applicant or operator of
a vehicle granted a permit under this subsection.

SECTION 2. IC 12-15-12-4.5, AS ADDED BY
P.L.101-2005, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4.5. (a)
Except as provided in subsection (b), a managed care
provider's contract or provider agreement with the office may
shall include a prescription drug program, subject to
IC 12-15-5-5, IC 12-15-35, and IC 12-15-35.5.

(b) The office may exclude a prescription drug program
from a managed care provider's contract or provider
agreement only after making a presentation to the select joint
commission on Medicaid oversight (IC 2-5-26-3) concerning
the removal of the prescription drug program from a
managed care provider's contract or provider agreement.

SECTION 3. IC 12-15-44.2-4, AS ADDED BY P.L.3-2008,
SECTION 98, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The plan must include
the following in a manner and to the extent determined by the

office:
(1) Mental health care services.
(2) Inpatient hospital services.
(3) Prescription drug coverage.
(4) Emergency room services.
(5) Physician office services.
(6) Diagnostic services.
(7) Outpatient services, including therapy services.
(8) Comprehensive disease management.
(9) Home health services, including case management.
(10) Urgent care center services.
(11) Preventative care services.
(12) Family planning services:

(A) including contraceptives and sexually transmitted
disease testing, as described in federal Medicaid law (42
U.S.C. 1396 et seq.); and
(B) not including abortion or abortifacients.

(13) Hospice services.
(14) Substance abuse services.
(15) Chiropractic services to the extent that the services
are covered for other providers.

(b) The plan must do the following:
(1) Offer coverage for dental and vision services to an
individual who participates in the plan.
(2) Pay at least fifty percent (50%) of the premium cost of
dental and vision services coverage described in
subdivision (1).

(c) An individual who receives the dental or vision coverage
offered under subsection (b) shall pay an amount determined by
the office for the coverage. The office shall limit the payment to
not more than five percent (5%) of the individual's annual
household income. The payment required under this subsection
is in addition to the payment required under section 11(b)(2) of
this chapter for coverage under the plan.

(d) Vision services offered by the plan must include services
provided by an optometrist.

(e) The plan must comply with any coverage requirements that
apply to an accident and sickness insurance policy issued in
Indiana.

(f) The plan may not permit treatment limitations or financial
requirements on the coverage of mental health care services or
substance abuse services if similar limitations or requirements are
not imposed on the coverage of services for other medical or
surgical conditions.

SECTION 4. IC 20-24-7-13, AS ADDED BY HEA
1001-2009, SECTION 103, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a) As used
in this SECTION, "virtual charter school" means any charter
school, including a conversion charter school, that provides for
the delivery of more than fifty percent (50%) of instruction to
students through:

(1) virtual distance learning;
(2) online technologies; or
(3) computer based instruction.

(b) The department shall establish a pilot program to provide
funding for a statewide total of up to one hundred (100) students
who attend virtual charter schools. In the first year of the pilot
program, the department shall operate the virtual charter school.
Beginning with the second year of the pilot program, the
department shall choose an entity or entities to operate the virtual
charter school. The pilot program shall focus on children who
have medical disabilities that prevent them from attending school
or who are unable for other reasons to attend school.

(c) A virtual charter school is entitled to receive funding from
the state in an amount equal to the product of:

(1) the number of students included in the virtual charter
school's ADM who are participating in the pilot program;
multiplied by
(2) eighty percent (80%) of the statewide average basic
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tuition support.
(d) The department shall adopt rules under IC 4-22-2 to

govern the operation of virtual charter schools.
SECTION 5. IC 36-4-8-15.5, AS ADDED BY HEA 1001,

SECTION 156, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 15.5. (a) This section
applies to:

(1) a city in which a riverboat (as defined in IC 4-33-2-17)
is docked or located or gambling games (as defined in
IC 4-35-2-5) are located; and
(2) a school corporation that is located in any part in a city
described in subdivision (1) or the county in which the
city is located.

(b) A city may do any of the following:
(1) Enter into one (1) or more agreements or leases with the
school corporation or another public or private entity to
provide for the construction or renovation of a school
building that will be used by the school corporation. The
agreements and leases may provide for the financing of the
construction or renovation of the school building.
(2) A school building constructed or renovated as provided
in subdivision (1) may be donated, sold, or leased to the
school corporation under the conditions determined by the
school corporation and the city.
(3) The city may use any revenues (including any gaming
revenues) to pay for the construction or renovation of the
school building or to finance the construction or renovation
of the school building.

SECTION 6. HEA 1001-2009, SECTION 38 IS AMENDED
TO READ AS FOLLOW [EFFECTIVE UPON PASSAGE]: The
trustees of Vincennes University may issue and sell bonds under
IC 21-34 for the purpose of constructing, furnishing, and
equipping a center for advanced manufacturing and applied
technology on the Jasper campus of Vincennes University, if the
sum of principal costs of any bonds issued, excluding amounts
necessary to provide money for debt service reserves, credit
enhancement, or other costs incidental to the issuance of the
bonds, does not exceed eight million dollars ($8,000,000). This
authorization is a restatement of and is not in addition to the
authorization under  P .L.234-2007 , SECT ION 175.
Notwithstanding any other law, no further review by the
budget committee or approval by the governor, the budget
agency, or the commission for higher education is necessary
to issue and sell bonds for the projects described in this
SECTION.

SECTION 7. HEA 1001-2009, SECTION 39, IS AMENDED
TO READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]:
SECTION 39. The trustees of Vincennes University are
authorized to acquire, construct, renovate, improve, and equip a
multicultural center to be funded from sources other than student
fees or state funds or bonds payable from student fees or state
funds if the total cost of the project does not exceed five million
dollars ($5,000,000). This authorization is a restatement of and
is not in addition to the authorization under P.L.234-2007,
SECTION 177. Notwithstanding any other law, no further
review by the budget committee or approval by the governor,
the budget agency, or the commission for higher education is
necessary to issue and sell bonds for the projects described in
this SECTION.

SECTION 8. HEA 1001-2009, SECTION 40, IS AMENDED
TO READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]:
SECTION 40 (a) The trustees of the following institutions may
issue and sell bonds under IC 21-34 for the following projects if
the sum of principal costs of any bond issued, excluding amounts
necessary to provide money for debt service reserves, credit
enhancement, or other costs incidental to the issuance of the
bonds, does not exceed the total authority listed below for that
institution:

Indiana University South Bend - 
Arts Building Renovation $27,000,000
Indiana University, Purdue University 
at Indianapolis - 
Neurosciences Research Building 20,000,000
Indiana University Southeast Medical
Education Center A & E 1,000,000
Indiana State University - 
Life Sciences/Chemistry
Laboratory Renovations & Chiller 14,800,000
Ball State University - Central Campus
Academic Project, Phase I & Utilities 33,000,000
Ivy Tech - Indianapolis Community College
for the Fall Creek Expansion Project 69,370,000
Ivy Tech - Lamkin Center for Instructional
Development and Leadership 1,000,000
Ivy Tech - Warsaw A & E 1,000,000
Ivy Tech - Muncie\Anderson A & E 4,800,000
Ivy Tech - Elkhart Phase I 4,000,000
Purdue University Calumet - 
Gyt Building A & E 2,400,000
Purdue University North Central -
Student Services & Recreation Center A & E 1,000,000

The budget committee shall meet to determine the total amount
to be authorized for the Ivy Tech - Indianapolis Community
College Fall Creek Expansion Project before June 30, 2009. In
making the determination, the budget committee shall compare
the estimated cost of $15,000,000 for improvement and
expansion of student services, financial aid, and student
gathering spaces, and the estimated cost of $38,200,000 for
classrooms, teaching labs, study spaces, and support areas with
costs per square foot for comparable construction in Marion
County. However, the amount authorized for NMC renovation is
$12,400,000 and the amount authorized for the technical building
renovation is $3,800,000.

(b) Except for an additional $4,000,000 authorized for Ivy
Tech - Elkhart Phase I, the authorizations under this SECTION
are a restatement of and are not in addition to the authorizations
under P.L.234-2007, SECTION 179. The $4,000,000 authorized
for Ivy Tech - Elkhart Phase I is in addition to sixteen million
dollars ($16,000,000) authorized under P.L.234-2007, SECTION
179.

(c) Notwithstanding any other law, no further review by
the budget committee or approval by the governor, the
budget agency, or the commission for higher education is
necessary to issue and sell bonds for the projects described in
this SECTION.

SECTION 9. HEA 1001-2009, SECTION 41, IS AMENDED
TO READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]:
SECTION 41. (a) The trustees of the following institution may
issue and sell bonds under IC 21-34 for the following project if
the sum of principal costs of any bond issued, excluding amounts
necessary to provide money for debt service reserves, credit
enhancement, or other costs incidental to the issuance of the
bonds, does not exceed the total authority listed below for that
institution:

Purdue University West Lafayette -
Animal Disease Diagnostic 
Laboratory (BSL-3) $30,000,000

(b) The Indiana department of administration, acting on behalf
of the Indiana state board of animal health, in recognition of the
state board of animal health's statutory functions involving the
animal disease diagnostic laboratory, is hereby authorized and
directed to enter into a lease agreement, as lessee, with the
trustees of Purdue University as lessor, covering animal disease
diagnostic laboratory (BSL-3).

(c) The authorizations under this SECTION are a restatement
of and are not in addition to the authorizations under
P.L.234-2007, SECTION 180.
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(d) Notwithstanding any other law, no further review by
the budget committee or approval by the governor, the
budget agency, or the commission for higher education is
necessary to issue and sell bonds for the projects described in
this SECTION.

SECTION 10. HEA 1001-2009, SECTION 42, IS
AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: SECTION 42. (a) Notwithstanding SECTION 244
of HEA 1001-2005, the trustees of Purdue University may issue
and sell bonds under IC 21-34 for the following project if the
sum of principal costs of any bond issued, excluding amounts
necessary to provide money for debt service reserves, credit
enhancement, or other costs incidental to the issuance of the
bonds, does not exceed the total authority listed below:

Purdue University North Central Campus
Parking Garage No. 1 $8,000,000

(b) The authorization under this SECTION is a restatement of
and is not in addition to the authorization under P.L.234-2007,
SECTION 186.

(c) Notwithstanding any other law, no further review by
the budget committee or approval by the governor, the
budget agency, or the commission for higher education is
necessary to issue and sell bonds for the projects described in
this SECTION.

SECTION 11. IC HEA1001-2009, SECTION 43, IS
AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2009]: SECTION 43. The trustees of the following institutions
may issue and sell bonds under IC 21-34, subject to the
approvals required by IC 21-33-3, for the following projects if
the sum of principal costs of any bond issued, excluding amounts
necessary to provide money for debt service reserves, credit
enhancement, or other costs incidental to the issuance of the
bonds, does not exceed the total authority listed below for that
institution:

Indiana University Purdue 
University at Indianapolis

Neurosciences Building 33,000,000
Indiana University South Bend 
Bloomington

Cyber Infrastructure 35,700,000
Except as provided by this SECTION, the above projects are
eligible for fee replacement after July 1, 2011. Only sixteen
million dollars ($16,000,000) of the Indiana University South
Bend Bloomington Cyber Infrastructure project and twenty-three
million dollars ($23,000,000) of the Indiana University Purdue
University at Indianapolis Neurosciences Building project are
eligible for fee replacement after July 1, 2011.

SECTION 12. [EFFECTIVE JULY 1, 2009] (a) There are
appropriated the following amounts for the following periods
to the budget agency from the tobacco master settlement
agreement fund (IC 4-12-1-14.3) for the purposes of the total
operating expenses of the Indiana prescription drug
program:

(1) For the state fiscal year beginning July 1, 2009, and
ending June 30, 2010, one million one hundred
seventeen thousand eight hundred thirty dollars
($1,117,830).
(2) For the state fiscal year beginning July 1, 2010, and
ending June 30, 2011, one million one hundred
seventeen thousand eight hundred thirty dollars
($1,117,830).

(b) The appropriations made for:
(1) the state fiscal year beginning July 1, 2009, and
ending June 30, 2010; and
(2) the state fiscal year beginning July 1, 2010, and
ending June 30, 2011;

to the professional licensing agency board of pharmacy by
HEA 1001-2009, SECTION 8 for the purposes of the total
operating expense of the Indiana prescription drug program

are voided and the tobacco master settlement agreement
fund (IC 4-12-1-14.3) shall not be charged with the
appropriation.

(c) There are appropriated the following amounts for the
following periods to the professional licensing agency board
of pharmacy from the tobacco master settlement agreement
fund (IC 4-12-1-14.3) for the purposes of the total operating
expenses of the prescription drug fraud control program
(IC 25-26-13-4):

(1) For the state fiscal year beginning July 1, 2009, and
ending June 30, 2010, four million five hundred
thousand dollars ($4,500,000).
(2) For the state fiscal year beginning July 1, 2010, and
ending June 30, 2011, four million five hundred
thousand dollars ($4,500,000).

(d) There are appropriated the following amounts for the
following periods to Indiana University from the state
general fund for the purposes of the total operating expenses
of the resource center for autism:

(1) For the state fiscal year beginning July 1, 2009, and
ending June 30, 2010, one hundred fifty thousand
dollars ($150,000).
(2) For the state fiscal year beginning July 1, 2010, and
ending June 30, 2011, one hundred fifty thousand
dollars ($150,000).

SECTION 13. [EFFECTIVE UPON PASSAGE] (a) HEA
1447-2009, SECTION274 is repealed.

(b) Notwithstanding HEA 1447-2009, the repeal of the
provisions listed in IC 2-3.5-2-9, IC 2-3.5-2-13,
IC 5-10.2-2-16, IC 5-10.2-2-17, IC 5-10.3-3-1, IC 5-10.3-3-2,
IC 5-10.3-3-3, IC 5-10.3-3-4, IC 5-10.3-3-5, IC 5-10.3-3-6,
IC 5-10.3-3-9, IC 5-10.3-4-1, IC 5-10.3-4-2, IC 5-10.3-9-5,
IC 5-10.4-3-1, IC 5-10.4-3-2, IC 5-10.4-3-3, IC 5-10.4-3-4, and
IC 5-10.4-3-5 by HEA 1447-2009 shall not take effect and
those sections of the Indiana Code are not repealed.

SECTION 14. An emergency is declared for this act.
(Reference is to EHB 1058 as reprinted April 14, 2009.)

CRAWFORD KENLEY
PELATH SIMPSON
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

Representative GiaQuinta, who had been excused, was
present.

MOTIONS TO CONCUR
IN SENATE AMENDMENTS

HOUSE MOTION

Mr. Speaker: I move that the House reconsider its actions
whereby it dissented from the Senate amendments to Engrossed
House Bill 1130 and that the House now concur in the Senate
amendments to said bill.

BARNES     

Roll Call 596: yeas 94, nays 0. Motion prevailed.

Representative Welch, who had been excused, was present.

HOUSE MOTION

Mr. Speaker: I move that the House reconsider its actions
whereby it dissented from the Senate amendments to Engrossed
House Bill 1123 and that the House now concur in the Senate
amendments to said bill.

CHERRY     

Roll Call 597: yeas 98, nays 0. Motion prevailed.
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HOUSE MOTION

Mr. Speaker: I move that the House reconsider its actions
whereby it dissented from the Senate amendments to Engrossed
House Bill 1271 and that the House now concur in the Senate
amendments to said bill.

PELATH     

Roll Call 598: yeas 96, nays 0. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House reconsider its actions
whereby it dissented from the Senate amendments to Engrossed
House Bill 1323 and that the House now concur in the Senate
amendments to said bill.

DUNCAN     

Roll Call 599: yeas 93, nays 3. Motion prevailed.

ACTION ON RULES SUSPENSIONS AND
CONFERENCE COMMITTEE REPORTS

COMMITTEE REPORT

Mr. Speaker: Your Committee on Rules and Legislative
Procedures has had under consideration House Rule 162.1 and
recommends that Rule 162.1 be suspended so that the following
conference committee report is eligible for consideration after
April 15, 2009; and that Rule 164.1 be suspended so that the
following conference committee report may be laid over on the
members' desks for 1 hour making the following conference
committee report eligible to be placed before the House for
action: Engrossed House Bill 1514–1.

GIA QUINTA, Chair     

Report adopted.

HOUSE MOTION

Mr. Speaker: I move House Rule 162.1 be suspended so that
the following conference committee report is eligible for
consideration after April 15, 2009; and that House Rule 164.1 be
suspended so that the following conference committee reports
may be laid over on the members' desks for 1 hour making the
following conference committee report eligible to be placed
before the House for action: Engrossed House Bill 1514–1.

GIA QUINTA, Chair     

Motion prevailed.

Engrossed House Bill 1514–1

The conference committee report was reread. Roll Call 600:
yeas 62, nays 35. Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Rules and Legislative
Procedures has had under consideration House Rule 162.1 and
recommends that Rule 162.1 be suspended so that the following
conference committee report is eligible for consideration after
April 15, 2009; and that Rule 164.1 be suspended so that the
following conference committee report may be laid over on the
members' desks for 1 hour making the following conference
committee report eligible to be placed before the House for
action: Engrossed House Bill 1001–1.

GIA QUINTA, Chair     

Report adopted.

HOUSE MOTION

Mr. Speaker: I move House Rule 162.1 be suspended so that
the following conference committee report is eligible for
consideration after April 15, 2009; and that House Rule 164.1 be
suspended so that the following conference committee report
may be laid over on the members' desks for 1 hour making the

following conference committee report eligible to be placed
before the House for action: Engrossed House Bill 1001–1.

GIA QUINTA, Chair     

Motion prevailed.

Engrossed House Bill 1001–1

The conference committee report was reread. Roll Call 601:
yeas 27, nays 71. Report rejected.

MOTIONS TO CONCUR
IN SENATE AMENDMENTS

HOUSE MOTION

Mr. Speaker: I move that the House reconsider its actions
whereby it dissented from the Senate amendments to Engrossed
House Bill 1014 and that the House now concur in the Senate
amendments to said bill.

V. SMITH     

Roll Call 602: yeas 97, nays 0. Motion prevailed.

ENROLLED ACTS SIGNED

The Speaker announced that he had signed House Enrolled
Acts 1097, 1123, 1271, 1278, and 1311 and Senate Enrolled
Acts 160, 450, and 469 on April 29.

OTHER BUSINESS ON THE SPEAKER'S TABLE

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted Conference Committee Report 1 on
Engrossed House Bill 1001.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted Conference Committee Report 1 on
Engrossed House Bills 1071, 1162, 1514, and 1447.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted Conference Committee Report 1 on
Engrossed House Bills 1468 and 1598.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has accepted and approved the Joint Rule 20
correction on Engrossed Senate Bill 244.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has accepted and approved the Joint Rule 20
correction on Engrossed Senate Bill 546.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed House Concurrent Resolution 92 and
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the same is herewith returned to the House.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolution 117 and
the same is herewith transmitted to the House for further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

ADJOURNMENT OF
THE FIRST REGULAR SESSION

HOUSE MOTION

Mr. Speaker: I move that all requests for interim studies,
including those made by resolution, bills which failed to pass
both Houses of the General Assembly, or written or oral requests
to the Speaker of the House are hereby referred to the Legislative
Council for further consideration as it deems necessary or
appropriate.

GIA QUINTA     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the Speaker of the House of
Representatives appoint a committee of four members of the
House of Representatives to confer with the Senate for the
purpose of ascertaining if the Senate has any further legislative
business to transact with the House of Representatives.

STILWELL     

Motion prevailed. The Speaker appointed Representatives
Michael, Kersey, Yarde, and Bell.

COMMITTEE REPORT

Mr. Speaker: Your Committee which was appointed by the
Speaker to ascertain if the Senate has further legislative business
to transact with the House of Representatives has performed the
duties assigned to them. The committee reports that the Senate
has no further legislative business to transact with the House of
Representatives.

KERSEY BELL
MICHAEL YARDE

Report adopted.

HOUSE MOTION

Mr. Speaker: I move that the Speaker of the House of
Representatives appoint a committee of four members of the
House of Representatives to confer with the Governor for the
purpose of ascertaining if the Governor has any further
communication to make to the House of Representatives.

STILWELL     

Motion prevailed. The Speaker appointed Representatives
Grubb, Riecken, Torr, and Leonard.

COMMITTEE REPORT

Mr. Speaker: Your Committee which was appointed by the
Speaker to ascertain if the Governor has  further business to
transact with the House of Representatives has performed the
duties assigned to them. The committee reports that the Governor
has no further business with the House of Representatives.

GRUBB TORR
RIECKEN LEONARD

Report adopted.

HOUSE MOTION

Mr. Speaker: I move that the Speaker of the House of
Representatives appoint a committee of four members of the
House of Representatives to inform the Senate that the House of
Representatives has completed its business and is ready to
adjourn.

STILWELL     

Motion prevailed. The Speaker appointed Representatives
Klinker, Barnes, Cherry, and Lehe.

COMMITTEE REPORT

Mr. Speaker: Your Committee appointed by the Speaker to
inform the Senate that the House of Representatives has
completed its business and is ready to adjourn has performed the
duties assigned to them. The committee reports that they have
informed the Senate that the House of Representatives has
completed its business and is ready to adjourn.

KLINKER CHERRY
BARNES LEHE

Report adopted.

HOUSE MOTION

Mr. Speaker: I move that the Speaker of the House of
Representatives appoint a committee of four members of the
House of Representatives to inform the Governor that the House
of Representatives has completed its business and is ready to
adjourn.

STILWELL     

Motion prevailed. The Speaker appointed Representatives
Sullivan, Moseley, Espich, and Borror.

COMMITTEE REPORT

Mr. Speaker: Your Committee which was appointed by the
Speaker to inform the Governor that the House of
Representatives has completed its business and is ready to
adjourn has performed the duties assigned to them. The
committee reports that they have informed the Governor that the
House of Representatives has completed its business and is ready
to adjourn.

SULLIVAN ESPICH
MOSELEY BORROR

Report adopted.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted the following motion:

“I move that Senators Walker and Arnold be appointed as a
committee of two members of the Senate to confer with the
House of Representatives for the purpose of ascertaining if the
House of Representatives has any further legislative business to
transact with the Senate”

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted the following motion:

“I move that Senators Lubbers and R. Young be appointed as
a committee of two members of the Senate to confer with the
Governor for the purpose of ascertaining if the Governor has any
further communications to make to the Senate.”

JENNIFER L. MERTZ     
Principal Secretary of the Senate     
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HOUSE MOTION

Mr. Speaker: I move that the House of Representatives of the
First Regular Session of the 116th General Assembly do now
adjourn sine die at 11:54 p.m., this twenty-ninth day of April,
2009.

ROBERTSON     

Motion prevailed. The House adjourned sine die.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives



MESSAGES RECEIVED AFTER ADJOURNMENT
OF THE FIRST REGULAR SESSION

APRIL 29, 2009

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adjourned the First Regular Session of the
116th Indiana General Assembly sine die at 11:55 p.m on the
twenty-ninth day of April, 2009.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

APRIL 30, 2009

The Speaker announced that he had signed House Enrolled
Acts  1014, 1021, 1071, 1094, 1096, and 1130.

MESSAGE FROM THE GOVERNOR

Mr. Speaker and Members of the House: On April 30, 2009,
I signed into law House Enrolled Acts 1135, 1165, 1176, 1198,
1326, 1650, 1671, and 1697.

MITCHELL E. DANIELS, JR.     
Governor     

MAY 1, 2009

MESSAGE FROM THE GOVERNOR

Mr. Speaker and Members of the House: On May 1, 2009, I
signed into law House Enrolled Acts 1205, 1219, 1343, 1419,
and 1547.

MITCHELL E. DANIELS, JR.     
Governor     

MAY 4, 2009

The Speaker announced that he had signed House Enrolled
Acts  1033, 1132, 1162, 1210, 1230, 1300, 1323, 1339, 1346,
1358, 1379, 1382, 1428, 1468, 1491, 1514, 1546, 1554, 1572,
1573, 1581, 1598, and 1669 and Senate Enrolled Acts 16, 34, 96,
136, 142, 181, 209, 218, 219, 223, 244, 270, 342, 345, 365, 391,
448, 492, 501, and 546.

MAY 5, 2009

MESSAGE FROM THE PRESIDENT OF THE SENATE

Mr. Speaker and Members of the House: I have on the 5th day
of May, 2009, I signed House Enrolled Acts 1021, 1033, 1063,
1077, 1090, 1096, 1130, 1132, 1162, 1180, 1182, 1191, 1200,
1224, 1246, 1271, 1309, 1344, 1346, 1358, 1363, 1365, 1372,
1374, 1455, 1487, 1511, 1535, 1593, 1610, 1669, and 1681.

REBECCA S. SKILLMAN     
President of the Senate     

MESSAGE FROM THE PRESIDENT OF THE SENATE

Mr. Speaker and Members of the House: I have on the 5th day
of May, 2009, I signed House Enrolled Acts 1014, 1028, 1032,
1071, 1094, 1097, 1121, 1123, 1133, 1175, 1194, 1210, 1230,
1243, 1278, 1285, 1286, 1287, 1289, 1300, 1311, 1323, 1339,

1348, 1362, 1376, 1379, 1382, 1398, 1428, 1460, 1462, 1468,
1483, 1491, 1494, 1498, 1514, 1536, 1546, 1554, 1561, 1572,
1573, 1578, 1581, 1589, 1598, 1603, 1646, 1686, 1701, and
1716.

REBECCA S. SKILLMAN     
President of the Senate     

MAY 6, 2009

MESSAGE FROM THE GOVERNOR

Mr. Speaker and Members of the House: On May 6, 2009, I
signed into law House Enrolled Acts 1021, 1033, 1063, 1077,
1090, 1096, 1130, 1132, 1162, 1180, 1182, 1191, 1200, 1224,
1246, 1271, 1309, 1344, 1358, 1363, 1365, 1372, 1374, 1455,
1487, 1511, 1535, 1593, 1610, 1669, and 1681.

MITCHELL E. DANIELS, JR.     
Governor     

MAY 7, 2009

MESSAGE FROM THE GOVERNOR

Mr. Speaker and Members of the House: On May 7, 2009, I
signed into law House Enrolled Acts  1286, 1382, 1428, 1468,
1494, 1498, 1536, 1546, and 1578.

MITCHELL E. DANIELS, JR.     
Governor     

MAY 11, 2009

MESSAGE FROM THE GOVERNOR

Mr. Speaker and Members of the House: On May 11, 2009, I
signed into law House Enrolled Acts 1028, 1032, 1311, 1346,
and 1462.

I vetoed House Enrolled Act 1348 on May 11, 2009.

MITCHELL E. DANIELS, JR.     
Governor     

MAY 12, 2009

MESSAGE FROM THE GOVERNOR

Mr. Speaker and Members of the House: On May 12, 2009, I
signed into law House Enrolled Acts  1094, 1121, 1123, 1133,
1194, 1230, 1285, 1287, 1300, 1323, 1339, 1376, 1398, 1460,
1483, 1554, 1561, 1572, 1581, 1598, 1603, 1646, and 1686.

MITCHELL E. DANIELS, JR.     
Governor     

MAY 13, 2009

MESSAGE FROM THE GOVERNOR

Mr. Speaker and Members of the House: On May 13, 2009, I
signed into law House Enrolled Acts  1014,  1071,  1097,  1175,
1210,  1243,  1278,  1289,  1362,  1379,  1514,  1573,  1589,
1701, and 1716.
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 I vetoed House Enrolled Act 1491 on May 13, 2009.

MITCHELL E. DANIELS, JR.     
Governor     

VETO MESSAGES
FIRST REGULAR SESSION

[Journal Clerk's Note: the following veto messages were
published on the Governor's website and are reprinted here for
informational purposes. The enrolled acts and veto messages
will be delivered to the House of Representatives on the first day
of the next session.]

MESSAGE FROM THE GOVERNOR

Mr. Speaker and Members of the House: By the authority
vested in me as Governor of Indiana, under the provisions of
Article 5, Section 14, of the Constitution of the State of Indiana,
I do hereby veto House Enrolled Act 1348, enacted during the
regular session of the 116th General Assembly. While this bill
does constitute good policy, it is completely superfluous. At my
direction, the Indiana Fire Prevention and Building Safety
Commission began months ago the process of updating the state
energy code to promote conservation and environmental
protection. Accordingly, the language of the bill would only 

serve to clutter the existing Indiana Code without adding in any
way to our progress in these areas.

Date: May 11, 2009

MITCHELL E. DANIELS, JR.     
Governor     

MESSAGE FROM THE GOVERNOR

Mr. Speaker and Members of the House: By the authority
vested in me as Governor of Indiana, under the provisions of
Article 5, Section 14, of the Constitution of the State of Indiana,
I do hereby veto House Enrolled Act 1491, enacted during the
regular session of the 116th General Assembly. The current
method of selecting judges for the St. Joseph Superior Court has
prevailed successfully for 35 years. It is a model to be emulated,
not discarded. It is not broken; it requires no repair. It has
produced outstanding jurists and contains sufficient measures of
public accountability. I believe it neither necessary nor wise to
re-politicize the courts of St. Joseph County.

The addition of another panel to the Court of Appeals at $2
million per year is difficult to justify in today's challenging fiscal
environment. Moreover, if I were to sign a bill linking these two
proposals, it could contribute to public cynicism by creating the
appearance that my acquiescence was purchased with more
appointments. Whatever the merits of expanding the Court of
Appeals may be, they should be considered alone.

Date: May 13, 2007

MITCHELL E. DANIELS, JR.     
Governor     
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HOUSE ROLL CALL INDEX–2009
FIRST REGULAR SESSION

Bill No.      Action Roll Call No. Bill No.      Action Roll Call No. Bill No.      Action Roll Call No.

HOUSE BILLS
HB 1001 3rd Reading 157

CCR-1 601

HB 1012 3rd Reading 162

HB 1014 3rd Reading 110
Concur 602

HB 1020 3rd Reading 163

HB 1021 3rd Reading 70
CCR-1 547

HB 1027 3rd Reading 111

HB 1028 3rd Reading 190
Concur 484

HB 1032 3rd Reading 31
Concur 506

HB 1033 3rd Reading 32
CCR-1 554

HB 1036 3rd Reading 191

HB 1037 3rd Reading 192

HB 1040 3rd Reading 77

HB 1042 3rd Reading 78

HB 1043 3rd Reading 79

HB 1048 3rd Reading 164

HB 1049 3rd Reading 15

HB 1050 3rd Reading 80

HB 1055 3rd Reading 193

HB 1056 3rd Reading 112

HB 1057 3rd Reading 113

HB 1058 3rd Reading 194

HB 1062 3rd Reading 202

HB 1063 3rd Reading 81
Concur 507

HB 1064 3rd Reading 16

HB 1071 3rd Reading 165
CCR-1 586

HB 1074 3rd Reading 195

HB 1075 3rd Reading 196

HB 1076 3rd Reading 150

HB 1077 3rd Reading 166
Concur 508

HB 1080 3rd Reading 54

HB 1081 3rd Reading 71

HB 1084 3rd Reading 152

HB 1085 3rd Reading 120

HB 1089 3rd Reading 55

HB 1090 3rd Reading 82
Concur 527

HB 1092 3rd Reading 167

HB 1094 3rd Reading 168
Concur 552

HB 1096 3rd Reading 197
Concur 536

HB 1097 3rd Reading 169
CCR-1 578

HB 1099 2nd Reading
Amendment #2 53
3rd Reading 170
3rd Reading 314

HB 1106 3rd Reading 236

HB 1107 3rd Reading 56

HB 1114 3rd Reading 151

HB 1116 3rd Reading 33

HB 1118 3rd Reading 198

HB 1121 3rd Reading 115
Concur 535

HB 1123 3rd Reading 116
Concur 597

HB 1125 2nd Reading
Amendment #2 51

HB 1130 3rd Reading 171
Concur 596

HB 1132 3rd Reading 237
CCR-1 555

HB 1133 3rd Reading 199
Concur 495

HB 1134 3rd Reading 235
3rd Reading 312

HB 1135 3rd Reading 117
Concur 485

HB 1136 3rd Reading 238

HB 1138 3rd Reading 118

HB 1155 3rd Reading 69

HB 1157 3rd Reading 172

HB 1159 3rd Reading 203

HB 1162 3rd Reading 119
CCR-1 579

HB 1165 3rd Reading 173
Concur 486

HB 1166 3rd Reading 174

HB 1167 2nd Reading
Amendment #1 22
3rd Reading 200

HB 1172 3rd Reading 121

HB 1173 3rd Reading 26

HB 1175 3rd Reading 257
Concur 537

HB 1176 2nd Reading
Amendment #1 188
3rd Reading 204
Concur 487

HB 1178 3rd Reading 68

HB 1180 3rd Reading 122
Concur 538
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Bill No.      Action Roll Call No. Bill No.      Action Roll Call No. Bill No.      Action Roll Call No.

HB 1182 3rd Reading 210
Concur 496

HB 1187 2nd Reading
Amendment #1 48
2nd Reading
Amendment #5 49
2nd Reading
Amendment #7 50
2nd Reading
Amendment #4 208
2nd Reading
Amendment #2 209
3rd Reading 322

HB 1188 3rd Reading 211

HB 1191 3rd Reading 212
Concur 509

HB 1193 3rd Reading 83

HB 1194 3rd Reading 213

HB 1195 3rd Reading 214

HB 1196 3rd Reading 124

HB 1198 3rd Reading 34
Concur 488

HB 1200 3rd Reading 123
Concur 510

HB 1201 3rd Reading 215

HB 1203 3rd Reading 27

HB 1204 3rd Reading 29

HB 1205 3rd Reading 216
Concur 489

HB 1207 2nd Reading
Amendment #5 25
3rd Reading 149
3rd Reading 313

HB 1208 3rd Reading 217

HB 1210 3rd Reading 125
CCR-1 556

HB 1213 3rd Reading 142

HB 1214 3rd Reading 126

HB 1215 3rd Reading 218

HB 1216 3rd Reading 219

HB 1217 3rd Reading 57

HB 1218 3rd Reading 58

HB 1219 3rd Reading 220
Concur 490

HB 1224 3rd Reading 221
Concur 511

HB 1226 3rd Reading 84

HB 1230 2nd Reading
Amendment #2 207
3rd Reading 241
CCR-1 557

HB 1233 3rd Reading 222

HB 1235 3rd Reading 66

HB 1236 3rd Reading 223

HB 1242 2nd Reading
Amendment #1 96
2nd Reading
Amendment #3 187
3rd Reading 224

HB 1243 3rd Reading 85
Concur 519

HB 1246 3rd Reading 225
Concur 497

HB 1254 3rd Reading 28

HB 1258 3rd Reading 86

HB 1266 3rd Reading 148

HB 1271 3rd Reading 17
Concur 598

HB 1278 3rd Reading 226
CCR-1 583

HB 1280 3rd Reading 227

HB 1285 3rd Reading 35
Concur 498

HB 1286 3rd Reading 228
CCR-1 533

HB 1287 3rd Reading 229
Concur 512

HB 1289 3rd Reading 230
Concur 478

HB 1292 3rd Reading 128

HB 1300 3rd Reading 231
CCR-1 584

HB 1303 3rd Reading 232

HB 1309 3rd Reading 129
Concur 539

HB 1311 3rd Reading 242
CCR-1 558

HB 1323 3rd Reading 243
Concur 599

HB 1326 3rd Reading 244

HB 1331 3rd Reading 36

HB 1336 3rd Reading 245

HB 1338 2nd Reading
Amendment #8 75
3rd Reading 104

HB 1339 3rd Reading 246
CCR-1 559

HB 1343 2nd Reading
Amendment #1 147
3rd Reading 247
Concur 479

HB 1344 3rd Reading 321
Concur 499

HB 1345 3rd Reading 249

HB 1346 3rd Reading 59
CCR-1 585

HB 1347 3rd Reading 130

HB 1348 3rd Reading 131
Concur 528

HB 1352 3rd Reading 87

HB 1358 3rd Reading 132
CCR-1 587

HB 1360 3rd Reading 239

HB 1362 3rd Reading 60
Concur 491
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Bill No.      Action Roll Call No. Bill No.      Action Roll Call No. Bill No.      Action Roll Call No.

HB 1363 3rd Reading 88
Concur 540

HB 1365 3rd Reading 61
Concur 513

HB 1372 3rd Reading 133
Concur 514

HB 1374 3rd Reading 89
Concur 541

HB 1376 3rd Reading 127
Concur 520

HB 1379 3rd Reading 233
Dissent 356
CCR-1 580

HB 1381 3rd Reading 134

HB 1382 3rd Reading 108
CCR-1 560

HB 1388 3rd Reading 250

HB 1389 3rd Reading 251

HB 1398 3rd Reading 252
Concur 500

HB 1408 3rd Reading 253

HB 1415 3rd Reading 18

HB 1416 3rd Reading 320

HB 1417 3rd Reading 19

HB 1419 3rd Reading 256
Concur 480

HB 1420 2nd Reading
Amendment #1 185
2nd Reading
Amendment #2 186
3rd Reading 319

HB 1423 3rd Reading 318

HB 1428 Ruling of the Chair 184
3rd Reading 317
CCR-1 588

HB 1429 3rd Reading 316

HB 1432 3rd Reading 90

HB 1434 3rd Reading 297
Concur 403

HB 1435 3rd Reading 153

HB 1443 3rd Reading 315

HB 1447 2nd Reading
Amendment #10 183
3rd Reading 311

HB 1448 3rd Reading 310

HB 1449 3rd Reading 309

HB 1455 3rd Reading 135
Concur 501

HB 1460 3rd Reading 308
Concur 502

HB 1461 2nd Reading
Amendment #2 182
3rd Reading 307

HB 1462 3rd Reading 306
Concur 481

HB 1468 3rd Reading 154
CCR-1 589

HB 1470 3rd Reading 278

HB 1471 3rd Reading 107

HB 1472 3rd Reading 72

HB 1473 3rd Reading 106

HB 1477 2nd Reading
Amendment #2 181
3rd Reading 305

HB 1479 2nd Reading
Amendment #2 47
3rd Reading 105

HB 1481 3rd Reading 304

HB 1483 3rd Reading 137
Concur 522

HB 1487 3rd Reading 91
Concur 503

HB 1490 3rd Reading 303

HB 1491 3rd Reading 92
CCR-1 561

HB 1492 3rd Reading 114

HB 1494 3rd Reading 302

HB 1495 3rd Reading 301

HB 1498 3rd Reading 300
Concur 542

HB 1509 3rd Reading 299

HB 1511 3rd Reading 298
Concur 543

HB 1512 3rd Reading 103

HB 1514 3rd Reading 323
CCR-1 600

HB 1524 3rd Reading 102

HB 1529 3rd Reading 101

HB 1530 3rd Reading 296

HB 1535 3rd Reading 93
Concur 521

HB 1536 3rd Reading 295
Concur 492

HB 1542 3rd Reading 136

HB 1543 3rd Reading 294

HB 1546 3rd Reading 293
CCR-1 562

HB 1547 3rd Reading 100

HB 1551 3rd Reading 292

HB 1554 3rd Reading 138
CCR-1 590

HB 1561 2nd Reading
Amendment #5 180
3rd Reading 291
Concur 515

HB 1572 3rd Reading 290
CCR-2 591

HB 1573 3rd Reading 139
Concur 530

HB 1578 3rd Reading 289
Concur 516
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Bill No.      Action Roll Call No. Bill No.      Action Roll Call No. Bill No.      Action Roll Call No.

HB 1579 3rd Reading 99

HB 1581 3rd Reading 240
Concur 544

HB 1585 3rd Reading 140

HB 1589 3rd Reading 288
Concur 504

HB 1592 3rd Reading 287

HB 1593 3rd Reading 98
Concur 517

HB 1598 3rd Reading 286
CCR-1 592

HB 1602 3rd Reading 285

HB 1603 3rd Reading 284
Concur 523

HB 1604 3rd Reading 283

HB 1605 3rd Reading 141

HB 1606 3rd Reading 62

HB 1607 3rd Reading 282

HB 1609 3rd Reading 281

HB 1610 3rd Reading 280
Concur 545

HB 1612 3rd Reading 279

HB 1618 Ruling of the Chair 179

HB 1619 3rd Reading 277

HB 1620 3rd Reading 254

HB 1625 3rd Reading 276

HB 1626 3rd Reading 275

HB 1627 3rd Reading 97

HB 1633 3rd Reading 274

HB 1634 3rd Reading 273

HB 1636 3rd Reading 272

HB 1637 3rd Reading 271

HB 1639 3rd Reading 270

HB 1642 3rd Reading 269

HB 1646 3rd Reading 268
Concur 524

HB 1650 3rd Reading 267

HB 1651 3rd Reading 155

HB 1653 Ruling of the Chair 178
3rd Reading 266

HB 1656 2nd Reading
Amendment #5 45
To Make Special
Order of Business 46
3rd Reading 65

HB 1660 3rd Reading 265

HB 1669 3rd Reading 143
CCR-1 563

HB 1670 3rd Reading 264

HB 1671 3rd Reading 160
Concur 493

HB 1681 3rd Reading 263
Concur 531

HB 1686 3rd Reading 63
Concur 525

HB 1691 3rd Reading 262

HB 1697 3rd Reading 94
Concur 482

HB 1701 3rd Reading 144
Concur 526

HB 1703 3rd Reading 159

HB 1716 3rd Reading 261
CCR-1 548

HB 1718 3rd Reading 145

HB 1721 2nd Reading
Amendment #2 76

HB 1722 3rd Reading 201

HB 1723 2nd Reading
Amendment #8 40
2nd Reading
Amendment #4 41
2nd Reading
Amendment #3 42
2nd Reading
Amendment #7 43
2nd Reading
Amendment #2 44
3rd Reading 67

HB 1726 3rd Reading 260

HB 1728 3rd Reading 158

HB 1729 2nd Reading
Amendment #1 205
2nd Reading
Amendment #2 206
3rd Reading 259

HB 1730 3rd Reading 248

HB 1732 2nd Reading
Amendment #1 176
2nd Reading
Amendment #3 177
3rd Reading 255

HJR 6 Ruling of the Chair 23
3rd Reading 37

SENATE BILLS
SB 14 3rd Reading 397

SB 16 3rd Reading 452
CCR-1 564

SB 21 3rd Reading 406

SB 25 3rd Reading 374

SB 27 3rd Reading 357

SB 34 3rd Reading 471
CCR-1 553

SB 39 3rd Reading 358

SB 57 3rd Reading 337

SB 84 2nd Reading
Amendment #3 418
3rd Reading 467
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Bill No.      Action Roll Call No. Bill No.      Action Roll Call No. Bill No.      Action Roll Call No.

SB 89 2nd Reading
Amendment #14 419
2nd Reading
Amendment #16 420
2nd Reading
Amendment #11 421
2nd Reading
Amendment #5 422
2nd Reading
Amendment #2 423
2nd Reading
Amendment #6 424
Ruling of the Chair 425
2nd Reading
Amendment #10 426
2nd Reading
Amendment #12 427
3rd Reading 469

SB 96 3rd Reading 466
CCR-1 565

SB 98 3rd Reading 332

SB 102 3rd Reading 398

SB 126 Ruling of the Chair 352
2nd Reading
Amendment #4 353
3rd Reading 372

SB 136 2nd Reading
Amendment #1 331
3rd Reading 338
CCR-1 549

SB 142 2nd Reading
Amendment #3 387
3rd Reading 390
CCR-1 566

SB 160 Ruling of the Chair 395
3rd Reading 407

SB 164 3rd Reading 453

SB 173 2nd Reading
Amendment #4 431

SB 174 3rd Reading 413

SB 181 3rd Reading 381
CCR-1 567

SB 188 3rd Reading 382

SB 191 Ruling of the Chair 442
2nd Reading
Amendment #3 443
3rd Reading 468

SB 202 3rd Reading 333

SB 209 Ruling of the Chair 428
2nd Reading
Amendment #6 429
2nd Reading
Amendment #3 430
3rd Reading 457
CCR-1 581

SB 218 3rd Reading 472
CCR-1 593

SB 219 3rd Reading 399
CCR-1 568

SB 221 3rd Reading 371

SB 223 2nd Reading
Amendment #5 432
Ruling of the Chair 433
3rd Reading 465
CCR-1 569

SB 225 2nd Reading
Amendment #4 411
2nd Reading
Amendment #1 412

SB 228 3rd Reading 376

SB 236 3rd Reading 400

SB 238 3rd Reading 408

SB 244 3rd Reading 369
CCR-1 570

SB 249 3rd Reading 470

SB 254 2nd Reading
Amendment #2 342
3rd Reading 370

SB 263 3rd Reading 409

SB 270 3rd Reading 339
CCR-1 571

SB 271 3rd Reading 345

SB 280 3rd Reading 463

SB 285 2nd Reading
Amendment #15 441
3rd Reading 462

SB 300 3rd Reading 460

SB 301 3rd Reading 368

SB 303 3rd Reading 459

SB 304 3rd Reading 367

SB 306 3rd Reading 391

SB 307 3rd Reading 366

SB 342 3rd Reading 365
CCR-1 572

SB 344 3rd Reading 346

SB 345 3rd Reading 383
CCR-1 550

SB 346 3rd Reading 347

SB 356 3rd Reading 392

SB 365 3rd Reading 393
CCR-1 573

SB 374 Minority Report 415
3rd Reading 458

SB 376 3rd Reading 364

SB 388 2nd Reading
Amendment #2 344
3rd Reading 354

SB 391 3rd Reading 464
CCR-1 594

SB 414 3rd Reading 456

SB 420 3rd Reading 455

SB 423 3rd Reading 334

SB 424 3rd Reading 363

SB 437 3rd Reading 384

SB 438 3rd Reading 348

SB 440 3rd Reading 454
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Bill No.      Action Roll Call No. Bill No.      Action Roll Call No. Bill No.      Action Roll Call No.

SB 448 2nd Reading
Amendment #5 437
2nd Reading
Amendment #16 438
2nd Reading
Amendment #15 439
2nd Reading
Amendment #14 440
3rd Reading 473
CCR-1 574

SB 450 3rd Reading 474

SB 461 2nd Reading
Amendment #3 436
3rd Reading 451

SB 465 3rd Reading 335

SB 469 3rd Reading 375
CCR-1 534

SB 472 2nd Reading
Amendment #1 389

SB 478 3rd Reading 377

SB 480 3rd Reading 362

SB 481 3rd Reading 349

SB 486 3rd Reading 361

SB 487 3rd Reading 401

SB 492 3rd Reading 449
CCR-1 575

SB 501 3rd Reading 448
CCR-1 595

SB 525 3rd Reading 447

SB 530 3rd Reading 450

SB 533 3rd Reading 378

SB 536 3rd Reading 446

SB 545 3rd Reading 360

SB 546 3rd Reading 385
CCR-1 576

SB 553 3rd Reading 386

SB 554 Ruling of the Chair 404
3rd Reading 414

SB 576 2nd Reading
Amendment #2 405

OTHER ROLL CALLS

Miscellaneous Roll Calls

Minority Report—415
To Make Special Order of Business—46
Rulings of the Chair—23, 178, 179, 184, 352, 395, 404, 425,
428, 433, 442

NOTE: The above are all included in the roll call section;
roll calls not reproduced are attendance, machine tests, and
quorum calls.

Attendance—3, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 20, 24, 30, 38,
52, 64, 73, 95, 109, 146, 156, 161, 189, 234, 324, 325, 326,
327, 328, 329, 330, 336, 340, 341, 350, 355, 373, 380, 388,
394, 402, 410, 416, 434, 444, 475, 477, 483, 494, 505, 518,
532, 551

Machine Tests—1, 2, 4

Quorum Calls—21, 39, 74, 175, 258, 343, 351, 359, 379, 396,
417, 435, 445, 461, 476, 529, 546, 577, 582
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Journal of the House
State of Indiana

116th General Assembly First Special Session

First Meeting Day Thursday Afternoon June 11, 2009

The members of the House of Representatives of the State of
Indiana met in obedience to a call of the Governor, in a Special
Session of the 116th General Assembly.

The invocation was offered by Father Michael O'Mara, St.
Mary Catholic Church, Indianapolis.

The Pledge of Allegiance to the Flag was led by
Representative Brian C. Bosma.

The House convened at 1:00 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Herrell
Avery Hinkle
Bardon Kersey
Barnes Klinker
Bartlett Knollman
Battles Koch
Behning L. Lawson
Bell Lehe
Bischoff Lehman
Blanton Leonard
Borders Lutz
Borror McClain   …
Bosma Messmer
C. Brown Michael
T. Brown Moseley
Burton Moses
Candelaria Reardon Murphy
Cheatham Neese
Cherry Niezgodski
Clements Noe
Clere Oxley
Crawford Pearson
Crouch Pelath
Culver Pflum
Davis Pierce
Day Pond
DeLaney Porter
Dembowski Pryor
Dermody Reske
Dobis Richardson
Dodge Riecken
Duncan Robertson
Dvorak Ruppel
Eberhart Saunders
Espich M. Smith
Foley V. Smith
Friend Soliday   …
Frizzell Stemler
Fry Steuerwald
GiaQuinta Stevenson
Goodin Stilwell
Grubb Sullivan
Gutwein Summers
Harris Thompson

Tincher VanHaaften
Torr Walorski
Truitt Welch
Turner Wolkins
Tyler Yarde
VanDenburgh Mr. Speaker

Roll Call 1: 98 present; 2 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

STATE OF INDIANA
EXECUTIVE DEPARTMENT

INDIANAPOLIS
PROCLAMATION

TO ALL WHOM  THESE PRESENTS MAY COM E, GREETING:

WHEREAS, During the first regular session of the 116th
Indiana General Assembly, the General
Assembly adjourned sine die on April 29,
2009, without fulfilling its constitutional duty
to enact a budget for the 2010-2011 biennium;

WHEREAS, The government of the State of Indiana will
face grave difficulties in meeting its most
fundamental responsibilities to the people of
the State of Indiana, including the funding
of public schools, prisons, hospitals and law
enforcement, after June 30, 2009, unless a
budget is enacted prior to July 1, 2009;

WHEREAS, The Constitution of Indiana provides in Article
IV, Section 9, that the Governor may call a
special session of the General Assembly by
proclamation at any time, "if, in the opinion of
the Governor, the public welfare shall require
it"; and

WHEREAS, In my opinion, the public welfare requires a
special session of the 116th General Assembly:

NOW, THEREFORE, I, Mitchell E. Daniels, Jr., by virtue of
the authority vested in me as Governor of the State of Indiana, do
hereby proclaim and call a special session of the 116th Indiana
General Assembly to convene at One o'clock p.m., June 11,
2009.

SEAL IN TESTIMONY WHEREOF, I
Mitchell E. Daniels, Jr., have
hereunto set my hand and caused to
be affixed the Great Seal of the State
of Indiana on this 2nd day of June,
2009.

Mitchell E. Daniels, Jr.     
Governor of Indiana     

ATTEST: Todd Rokita
Secretary of State

The Proclamation was read in full.
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ORGANIZATION OF THE
FIRST SPECIAL SESSION

HOUSE MOTION

Mr. Speaker: I move that a committee of four members be
appointed by the Speaker to notify the Senate that the House of
Representatives has met, has formed a quorum, and is now
prepared to proceed with legislative business of the First Special
Session of the 116th Indiana General Assembly and to receive
any communications which the Senate may transmit.

STILWELL     

Motion prevailed. The Speaker appointed Representatives
Pryor, Tyler, Leonard, and Thompson.

COMMITTEE REPORT

Mr. Speaker: Your committee which was appointed by the
Speaker to notify the Senate that the House has met, has formed
a quorum, and is prepared to proceed with the legislative
business of the First Special Session of the 116th Indiana General
Assembly and to receive any communications which the Senate
may transmit, respectfully reports that they have performed the
duties assigned to them.

TYLER THOMPSON
PRYOR LEONARD

Committee of the House

Report adopted.

HOUSE MOTION

Mr. Speaker: I move that a committee of four members be
appointed by the Speaker to wait upon the Governor, to notify
him of the organization of both Houses of the First Special
Session of the 116th Indiana General Assembly, and to inform
him that they are ready for the transaction of legislative business.

STILWELL     

Motion prevailed. The Speaker appointed Representatives
Pearson, Riecken, Torr, and T. Brown.

COMMITTEE REPORT

Mr. Speaker: Your committee appointed to act with a like
committee of the Senate to wait upon the Governor, to notify him
of the organization of both Houses of the First Special Session of
the 116th Indiana General Assembly, and to inform him that they
are ready for the transaction of legislative business, begs leave to
report that they have performed the duties assigned to them.

PEARSON T. BROWN
RIECKEN TORR

Committee of the House

Report adopted.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted the following motion:

"I move that Senators Charbonneau, Head, Taylor, and Sipes
be appointed as a committee of four members of the Senate to
notify the House of Representatives that the Senate has met, has
formed a quorum, and is now prepared to proceed with
legislative business and to receive any communications which the
House of Representatives may transmit. Senator Charbonneau
shall serve as Chair of the Committee."

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted the following motion:

"I move that Senators Lubbers, Dillon, R. Young, and Arnold

be appointed as a committee of four members of the Senate to act
with a like committee of the House of Representatives to wait
upon the Governor and to notify him of the convening of both
Houses of the General Assembly and to inform him that they are
ready for the transaction of legislative business and to learn from
him when it will suit his convenience to submit whatever
communication he may have to offer to the General Assembly."

JENNIFER L. MERTZ     
Principal Secretary of the Senate    

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolution 1(ss)
and the same is herewith transmitted to the House for further
action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

RECEIPT OF ENROLLED ACTS VETOED

MESSAGE FROM THE CLERK OF THE HOUSE

Mr. Speaker and Members of the House: After adjournment
sine die of the First Regular Session of the 116th General
Assembly, Governor Daniels vetoed HEA 1348 and HEA 1491.
Both enrolled acts were returned to the House by Governor
Daniels and received by me, pursuant to Article 5, Section
14(a)(2)(D) of the Indiana Constitution.

CLINTON McKAY     
Principal Clerk of the House     

MESSAGE FROM THE GOVERNOR

Mr. Speaker and Members of the House: By the authority
vested in me as Governor of Indiana, under the provisions of
Article 5, Section 14, of the Constitution of the State of Indiana,
I do hereby veto House Enrolled Act 1348, enacted during the
regular session of the 116th General Assembly. W hile this bill
does constitute good policy, it is completely superfluous. At my
direction, the Indiana Fire Prevention and Building Safety
Commission began months ago the process of updating the state
energy code to promote conservation and environmental
protection. Accordingly, the language of the bill would only
serve to clutter the existing Indiana Code without adding in any
way to our progress in these areas.

Date: May 11, 2009

MITCHELL E. DANIELS, JR.     
Governor     

MESSAGE FROM THE GOVERNOR

Mr. Speaker and Members of the House: By the authority
vested in me as Governor of Indiana, under the provisions of
Article 5, Section 14, of the Constitution of the State of Indiana,
I do hereby veto House Enrolled Act 1491, enacted during the
regular session of the 116th General Assembly. The current
method of selecting judges for the St. Joseph Superior Court has
prevailed successfully for 35 years. It is a model to be emulated,
not discarded. It is not broken; it requires no repair. It has
produced outstanding jurists and contains sufficient measures of
public accountability. I believe it neither necessary nor wise to
re-politicize the courts of St. Joseph County.

The addition of another panel to the Court of Appeals at $2
million per year is difficult to justify in today's challenging fiscal
environment. Moreover, if I were to sign a bill linking these two
proposals, it could contribute to public cynicism by creating the
appearance that my acquiescence was purchased with more
appointments. Whatever the merits of expanding the Court of
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Appeals may be, they should be considered alone.

Date: May 13, 2007

MITCHELL E. DANIELS, JR.     
Governor     

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 1(ss)

The Speaker handed down Senate Concurrent Resolution 1,
sponsored by Representatives Bauer and Bosma:

A CONCURRENT RESOLUTION to allow the House of
Representatives and the Senate of the 116th General Assembly
to adjourn and recess separately throughout the First Special
Session for periods in excess of three (3) consecutive days as the
need, in the judgment of the President Pro Tempore of the Senate
and the Speaker of the House of Representatives, respectively,
may arise.

Whereas, The Indiana House of Representatives and the
Senate met for the purpose of organization of each House in
Special Session and to conduct the public business of the people
of the State of Indiana;

Whereas, During the consideration of legislative business,
each House may, in the respective judgment of the President Pro
Tempore of the Senate and the Speaker of the House of
Representatives, deem it necessary to adjourn and recess for
periods in excess of three (3) days and to operate on a schedule
different from the other House; 

Whereas, Article 4, Section 10 of the Constitution of the State
of Indiana states that neither House shall, without consent of the
other, adjourn for more than three (3) consecutive days; 

Whereas, Each House desires to consent to any adjournment
or recess by the other House which might last more than three
(3) days during the First Special Session of the 116  Generalth

Assembly;

Whereas, The House of Representatives and the Senate will
recess after June 11, 2009 and meet again upon the fall of the
gavel of the respective bodies to conduct legislative business:
Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That each House of the 116  Indiana Generalth

Assembly hereby consents to any adjournment or recess of the
other House during the First Special Session of the 116  Indianath

General Assembly for a period in excess of three (3) days, where
such recess or adjournment is approved, in the case of the House
of Representatives, by the Speaker of the House of
Representatives, or, in the case of the Senate, by the  President
Pro Tempore of the Senate. 

SECTION 2. The Secretary of the Senate is directed to inform
the House of the passage of this resolution.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 2:15 p.m. with the Speaker in the
Chair.

RULES SUSPENSION

COMMITTEE REPORT

Mr. Speaker: Your Committee  on Rules and Legislative
Procedures has had under consideration House Rule 104 and
recommends the rule be suspended with respect to House
Bill 1001(ss), House Bill 1002(ss), and House Bill 1003(ss) so
that such bills may be filed, introduced, and read for the first time
on the same day.

GIA QUINTA, Chair     

Report adopted.

HOUSE MOTION

Mr. Speaker: I move that House Rule 104 be suspended with
respect to House Bill 1001(ss), House Bill 1002 (ss), and House
Bill 1003(ss) so that such bills may be filed, introduced, and read
for the first time on the same day.

GIA QUINTA, Chair     

Motion prevailed.

INTRODUCTION OF BILLS

The following bills were read a first time by title and referred
to the respective committees:

HB 1001(ss) — Crawford, Pelath

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

HB 1002(ss) — Crawford

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
local government and to make an appropriation.

HB 1003(ss) — Riecken

Committee on Ways and Means

A BILL FOR AN ACT concerning human services and to
make an appropriation.

OTHER BUSINESS ON THE SPEAKER'S TABLE

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Monday, June 15, 2009 at 1:30 p.m.

GIA QUINTA     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Goodin, the House adjourned
at 2:30 p.m., this eleventh day of June, 2009, until Monday,
June 15, 2009, at 1:30 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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Second Meeting Day Monday Afternoon June 15, 2009

The invocation was offered by Speaker B. Patrick Bauer.

The Pledge of Allegiance to the Flag was led by
Representative William A. Crawford.

The House convened at 4:50 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe   …
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins   …
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 2: 98 present; 2 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Tuesday, June 16, 2009 at 4:00 p.m.

SULLIVAN     

Motion prevailed.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1001(ss), has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 26, between lines 39 and 40, begin a new paragraph and
insert:

"YOUTH FIRST, INC.
Total Operating Expense 250,000

The budget agency shall transfer $250,000 to the Youth First,
Inc. from the state general fund before August 1, 2009, for
the purpose of funding school social workers.
Release of funds must be approved by the budget agency
after budget committee review before money may be allotted
from the above appropriation to Youth First organization,
Inc.".

Page 49, line 2, delete "2,406,684" and insert "3,406,684".
Page 49, between lines 2 and 3, begin a new line blocked left

and insert:
"Of the above appropriation, the office of tourism shall
distribute $1,000,000 to the Indiana Sports Corporation to
promote the hosting of amateur sporting events in Indiana
cities. Funds may be released after review by the budget
committee. The above appropriation includes $500,000 for
grants for local convention and visitors bureaus and other
local organizations that exist to promote tourism. The office
of tourism shall develop standards for applications for grants
and awarding grants, including a local match requirement.
The maximum amount of a grant is $50,000. Funds may be
released only after review by the budget committee.".

Page 82, after line 49, begin a new line blocked left and insert:
"Notwithstanding any other provision of this SECTION, the
amounts appropriated to the state universities and state
university programs from the state general fund may not be
construed as the base amount of funding for the universities
or programs. The total amount appropriated from the state
general fund and the ARRA State Fiscal Stabilization Act is
considered the base amount of funding for each university or
program.".
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Page 88, line 24, delete "$250,000" and insert "$460,000".
Page 95, between lines 20 and 21, begin a new line blocked

left and insert:
"The foregoing appropriation for alternative schools may be
used for the purposes of the dropout prevention program
fund (IC 20-20-37).".

Page 96, line 10, delete "BACKBONE".
Page 96, between lines 12 and 13, begin a new line double

block indented and insert:
"INTERNET BACKBONE".

Page 96, between lines 13 and 14, begin a new line double
block indented and insert:

"I-SPAN  PILOT PROJECT
From ARRA Funding For Broadband Programs
or Development
Total Operating Expenses 4,000,000

The budget agency shall apply for the appropriate distance
learning, telemedicine, and broadband or national
telecommunications and information administration
broadband technology opportunities program grants to
provide funding for the above appropriation. If grants are
not available in amounts sufficient to provide funding for the
above appropriation, any other funding under ARRA not
otherwise appropriated by this act may be used to fund the
above appropriation. Notwithstanding IC 4-13-2-19 and any
other law, the above appropriation for the I-SPAN Pilot
Project does not revert to the general fund or another fund
at the close of a state fiscal year but remains available in
subsequent state fiscal years for the purposes of the
appropriation.".

Page 117, between lines 40 and 41, begin a new paragraph
and insert:

"SECTION 49. IC 2-5-31 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]:

Chapter 31. Indiana Soldiers' and Sailors' Children's
Home Task Force

Sec. 1. As used in this chapter, "children's home" refers to
the Indiana Soldiers' and Sailors' Children's Home
established by IC 20-22.5-2-5 (IC 16-33-4-5 before July 1,
2009).

Sec. 2. As used in this chapter, "task force" refers to the
Indiana Soldiers' and Sailors' Children's Home task force
established by section 3 of this chapter.

Sec. 3. (a) The Indiana Soldiers' and Sailors' Children's
Home task force is established.

(b) The task force consists of eight (8) voting members and
five (5) nonvoting members.

(c) The voting members consist of the following:
(1) Two (2) members of the house of representatives
appointed by the speaker of the house of
representatives.
(2) Two (2) members of the house of representatives
appointed by the minority leader of the house of
representatives.
(3) Two (2) members of the senate appointed by the
president pro tempore of the senate.
(4) Two (2) members of the senate appointed by the
minority leader of the senate.

(d) The five (5) nonvoting members serve in an advisory
capacity. The nonvoting members consist of the following:

(1) The state superintendent of public instruction or the
state superintendent's designee.
(2) The director of the department of child services
established by IC 31-25-1-1 or the director's designee.
(3) The department adjutant of the American Legion
Department of Indiana or the department adjutant's
designee.
(4) A representative of the Alumni Association of the
Indiana Soldiers' and Sailors' Children's Home,

selected by the Alumni Association of the Indiana
Soldiers' and Sailors' Children's Home.
(5) The Marion County juvenile court judge.

(e) If a legislative member of the task force ceases being a
member of the chamber from which the member was
appointed, the member ceases to be a member of the task
force.

(f) A legislative member of the task force may be removed
at any time by the appointing authority who appointed the
legislative member.

(g) If a vacancy exists on the task force, the appointing
authority who appointed the former member whose position
has become vacant shall appoint an individual to fill the
vacancy.

Sec. 4. The following voting members shall serve as
co-chairs of the task force:

(1) One (1) member described in section 3(c)(1) of this
chapter appointed by the speaker of the house of
representatives.
(2) One (1) member described in section 3(c)(2) of this
chapter appointed by the president pro tempore of the
senate.

Sec. 5. Five (5) voting task force members constitute a
quorum. The affirmative votes of at least five (5) voting
members of the task force are necessary for the task force to
make recommendations or adopt a final report.

Sec. 6. (a) Each member of the task force who is not a state
employee is entitled to the minimum salary per diem
provided by IC 4-10-11-2.1(b). The member is also entitled
to reimbursement for traveling expenses as provided under
IC 4-13-1-4 and other expenses actually incurred in
connection with the member's duties as provided in the state
policies and procedures established by the Indiana
department of administration and approved by the budget
agency.

(b) Each member of the task force who is a state employee
but is not a member of the general assembly is entitled to
reimbursement for traveling expenses as provided under
IC 4-13-1-4 and other expenses actually incurred in
connection with the member's duties as provided in the state
travel policies and procedures established by the Indiana
department of administration and approved by the budget
agency.

(c) Each member of the task force who is a member of the
general assembly is entitled to receive the same per diem,
mileage, and travel allowances paid to members of the
general assembly serving on interim study committees
established by the legislative council.

Sec. 7. (a) The task force shall do the following:
(1) Evaluate estimated future capital and operating
costs needed to continue to operate the children's home
as it was operated on July 1, 2008.
(2) Review the current fee structure for parents or
guardians of children residing at the children's home.
(3) Evaluate potential management efficiencies that
may be made at the children's home.
(4) Evaluate the feasibility of obtaining federal or
private funds to continue to operate the children's home
as it was operated on July 1, 2008, or under an
alternative management and ownership structure.
(5) Evaluate possible alternative uses for the buildings,
grounds, equipment, and other assets of the children's
home, including possible use as a charter school, a
vocational school, a higher education facility, an
alternate facility for a state agency or a unit of local
government, or any other alternative that the task force
considers to be appropriate.
(6) Evaluate the potential to operate the children's
home in its current capacity or in some other capacity
under a public-private agreement.
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(7) Evaluate alternatives for education and other
services for the children at the children's home.
(8) Evaluate whether the home should cease operation
after June 30, 2016, or whether it should operate in a
different capacity.
(9) Make specific recommendations regarding the
placement of children if the children's home is closed.

(b) The task force shall hear testimony and receive
information regarding children discharged from the
children's home as a result of the children's home closure in
May 2009. The task force may consult with the American
Legion Department of Indiana to receive information
voluntarily provided to the American Legion Department of
Indiana by the parent or guardian of a child discharged from
the children's home as a result of the children's home's
closure in May 2009. The department of child services shall
before July 1 of each year provide the task force with
information on a child discharged from the children's home
as a result of the children's home's closure in May 2009 who
is in the custody of the department of child services,
regarding whether the child:

(1) is currently enrolled in school; or
(2) has been arrested or incarcerated.

The department of child services is not required to provide
the task force information pertaining to the child to the
extent the information violates any federal or state
confidentiality provisions.

Sec. 8. The task force shall annually report the results of
its study in an electronic format under IC 5-14-6 to the
general assembly before November 1.

Sec. 9. (a) The legislative services agency shall provide
staff support for the task force.

(b) The task force may employ consultants to assist it with
its study with the approval of the legislative council.

Sec. 10. This chapter expires July 1, 2016.".
Page 119, between lines 22 and 23, begin a new paragraph

and insert:
"SECTION 55. IC 4-10-18-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) The
state board of finance may lend money from the fund to entities
listed in subsections (e) through (j) (k) for the purposes specified
in those subsections.

(b) An entity must apply for the loan before May 1, 1989, in
a form approved by the state board of finance. As part of the
application, the entity shall submit a plan for its use of the loan
proceeds and for the repayment of the loan. Within sixty (60)
days after receipt of each application, the board shall meet to
consider the application and to review its accuracy and
completeness and to determine the need for the loan. The board
shall authorize a loan to an entity that makes an application if the
board approves its accuracy and completeness and determines
that there is a need for the loan and an adequate method of
repayment.

(c) The state board of finance shall determine the terms of
each loan, which must include the following:

(1) The duration of the loan, which must not exceed twelve
(12) years.
(2) The repayment schedule of the loan, which must
provide that no payments are due during the first two (2)
years of the loan.
(3) A variable rate of interest to be determined by the board
and adjusted annually. The interest rate must be the greater
of:

(A) five percent (5%); or
(B) two-thirds (2/3) of the interest rate for fifty-two (52)
week United States Treasury bills on the anniversary
date of the loan, but not to exceed ten percent (10%).

(4) The amount of the loan or loans, which may not exceed
the maximum amounts established for the entity by this
section.

(5) Any other conditions specified by the board.
(d) An entity may borrow money under this section by

adoption of an ordinance or a resolution and, as set forth in
IC 5-1-14, may use any source of revenue to repay a loan under
this section. This section constitutes complete authority for the
entity to borrow from the fund. If an entity described in
subsection (i) fails to make any repayments of a loan, the amount
payable shall be withheld by the auditor of state from any other
money payable to the consolidated city. If any other entity
described in this section fails to make any repayments of a loan,
the amount payable shall be withheld by the auditor of state from
any other money payable to the entity. The amount withheld shall
be transferred to the fund to the credit of the entity.

(e) A loan under this section may be made to a city located in
a county having a population of more than twenty-four thousand
(24,000) but less than twenty-five thousand (25,000) for the city's
waterworks facility. The amount of the loan may not exceed one
million six hundred thousand dollars ($1,600,000).

(f) A loan under this section may be made to a city the
territory of which is included in part within the Lake Michigan
corridor (as defined in IC 14-13-3-2) for a marina development
project. As a part of its application under subsection (b), the city
must include the following:

(1) Written approval by the Lake Michigan marina
development commission of the project to be funded by the
loan proceeds.
(2) A written determination by the commission of the
amount needed by the city, for the project and of the
amount of the maximum loan amount under this subsection
that should be lent to the city.

The maximum amount of loans available for all cities that are
eligible for a loan under this subsection is eight million six
hundred thousand dollars ($8,600,000).

(g) A loan under this section may be made to a county having
a population of more than one hundred seventy thousand
(170,000) but less than one hundred eighty thousand (180,000)
for use by the airport authority in the county for the construction
of runways. The amount of the loan may not exceed seven
million dollars ($7,000,000). The county may lend the proceeds
of its loan to an airport authority for the public purpose of
fostering economic growth in the county.

(h) A loan under this section may be made to a city having a
population of more than fifty-nine thousand (59,000) but less
than fifty-nine thousand seven hundred (59,700) for the
construction of parking facilities. The amount of the loan may
not exceed three million dollars ($3,000,000).

(i) A loan or loans under this section may be made to a
consolidated city, a local public improvement bond bank, or any
board, authority, or commission of the consolidated city, to fund
economic development projects under IC 36-7-15.2-5 or to
refund obligations issued to fund economic development
projects. The amount of the loan may not exceed thirty million
dollars ($30,000,000).

(j) A loan under this section may be made to a county having
a population of more than thirteen thousand five hundred
(13,500) but less than fourteen thousand (14,000) for extension
of airport runways. The amount of the loan may not exceed three
hundred thousand dollars ($300,000).

(k) A loan under this section may be made to Covington
Community School Corporation to refund the amount due on
a tax anticipation warrant loan. The amount of the loan may
not exceed two million seven hundred thousand dollars
($2,700,000), to be paid back from any source of money that
is legally  available to  the school corporation .
Notwithstanding subsection (b), the school corporation must
apply for the loan before June 30, 2010. Notwithstanding
subsection (c), repayment of the loan shall be made in equal
installments over five (5) years with the first installment due
not more than six (6) months after the date loan proceeds are
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received by the school corporation.
(k) (l) IC 6-1.1-20 does not apply to a loan made by an entity

under this section.
(l) (m) As used in this section, "entity" means a governmental

entity authorized to obtain a loan under subsections (e) through
(j). (k).

SECTION 55. IC 4-12-1-9.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 9.5. (a) As used in this
section, "performance based budgeting" means a system of
budgeting that uses statements of missions, goals, and
objectives to explain why the money is being spent and
allocates resources to specific objectives based on program
goals and measured results.

(b) The budget agency shall establish the forms and
procedures to be used for a performance based budget and
budget report, after review by the budget committee.

(c) Beginning with the budget bill prepared for the
biennium beginning July 1, 2011, state agencies shall submit
to the budget agency information for the budget bill and
budget report required under this chapter, and the budget
agency and budget committee shall prepare each budget bill
and budget report required under this chapter using a
performance based budgeting system. Appropriation
recommendations from the commission for higher education
under IC 21-18-9-1 shall be submitted using a performance
based budgeting system.".

Page 125, between lines 4 and 5, begin a new paragraph and
insert:

"SECTION 59. IC 4-13.6-5-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as
provided by this chapter and IC 16-33-4-10, IC 20-22.5-2-8, if
the estimated cost of a public works project is at least
seventy-five thousand dollars ($75,000), the division shall award
a contract for the project based on competitive bids.

(b) If the estimated cost of a public works project is at least
seventy-five thousand dollars ($75,000), the division shall
develop contract documents for a public works contract and keep
the contract documents on file in its offices so that they may be
inspected by contractors and members of the public.

(c) The division shall advertise for bids under section 8 of this
chapter. The director shall award a contract under IC 4-13.6-6.

(d) A contractor shall submit under oath a financial statement
as a part of the bid. The director may waive filing of the financial
statement.

(e) After bids are opened but before a contract is awarded, the
director may require a contractor to submit a statement of the
contractor's experience, a proposed plan of performing the work,
and a listing of the equipment that is available to the contractor
for performance of the work.

(f) The statements required by this section shall be submitted
on forms approved by the state board of accounts. The forms
shall be based, so far as applicable, on standard questionnaires
and financial statements for contractors used in investigating the
qualifications of contractors on public construction work.

(g) The division shall reject the bid of a contractor if:
(1) the estimated cost of the public works project is one
hundred fifty thousand dollars ($150,000) or more and the
contractor is not qualified under chapter 4 of this article;
(2) the estimated cost of the public works project is less
than one hundred fifty thousand dollars ($150,000) and the
director makes a written determination, based upon
information provided under subsections (d) and (e), that the
contractor is not qualified to perform the public works
contract;
(3) the contractor has failed to perform a previous contract
with the state satisfactorily and has submitted the bid
during a period of suspension imposed by the director (the
failure of the contractor to perform a contract satisfactorily

must be based upon a written determination by the
director);
(4) the contractor has not complied with a rule adopted
under this article and the rule specifies that failure to
comply with it is a ground for rejection of a bid; or
(5) the contractor has not complied with any requirement
under section 2.5 of this chapter.

(h) The division shall keep a record of all bids. The state
board of accounts shall approve the form of this record, and the
record must include at least the following information:

(1) The name of each contractor.
(2) The amount bid by each contractor.
(3) The name of the contractor making the lowest bid.
(4) The name of the contractor to whom the contract was
awarded.
(5) The reason the contract was awarded to a contractor
other than the lowest bidder, if applicable.
(6) Purchase order numbers.".

Page 127, between lines 23 and 24, begin a new paragraph
and insert:

"SECTION 67. IC 5-10-8-8, AS AMENDED BY
P.L.43-2007, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) This
section applies only to the state and employees who are not
covered by a plan established under section 6 of this chapter.

(b) After June 30, 1986, the state shall provide a group health
insurance plan to each retired employee:

(1) whose retirement date is:
(A) after June 29, 1986, for a retired employee who was
a member of the field examiners' retirement fund;
(B) after May 31, 1986, for a retired employee who was
a member of the Indiana state teachers' retirement fund;
or
(C) after June 30, 1986, for a retired employee not
covered by clause (A) or (B);

(2) who will have reached fifty-five (55) years of age on or
before the employee's retirement date but who will not be
eligible on that date for Medicare coverage as prescribed
by 42 U.S.C. 1395 et seq.; and
(3) who:

(A) for an employee who retires before January 1, 2007,
will have completed:

(i) twenty (20) years of creditable employment with
a public employer on or before the employee's
retirement date, ten (10) years of which shall have
been completed immediately preceding the
retirement; and
(ii) at least fifteen (15) years of participation in the
retirement plan of which the employee is a member
on or before the employee's retirement date; or

(B) for an employee who retires after December 31,
2006, will have completed fifteen (15) years of
creditable employment with a public employer on or
before the employee's retirement date, ten (10) years of
which shall have been completed immediately preceding
the retirement.

(c) The state shall provide a group health insurance program
to each retired employee:

(1) who is a retired judge;
(2) whose retirement date is after June 30, 1990;
(3) who is at least sixty-two (62) years of age;
(4) who is not eligible for Medicare coverage as prescribed
by 42 U.S.C. 1395 et seq.; and
(5) who has at least eight (8) years of service credit as a
participant in the Indiana judges' retirement fund, with at
least eight (8) years of that service credit completed
immediately preceding the judge's retirement.

(d) The state shall provide a group health insurance program
to each retired employee:
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(1) who is a retired participant under the prosecuting
attorneys retirement fund;
(2) whose retirement date is after January 1, 1990;
(3) who is at least sixty-two (62) years of age;
(4) who is not eligible for Medicare coverage as prescribed
by 42 U.S.C. 1395 et seq.; and
(5) who has at least ten (10) years of service credit as a
participant in the prosecuting attorneys retirement fund,
with at least ten (10) years of that service credit completed
immediately preceding the participant's retirement.

(e) The state shall make available a group health insurance
program to each former member of the general assembly or
surviving spouse of each former member, if the former member:

(1) is no longer a member of the general assembly;
(2) is not eligible for Medicare coverage as prescribed by
42 U.S.C. 1395 et seq. or, in the case of a surviving spouse,
the surviving spouse is not eligible for Medicare coverage
as prescribed by 42 U.S.C. 1395 et seq.; and
(3) has at least ten (10) years of service credit as a member
in the general assembly.

A former member or surviving spouse of a former member who
obtains insurance under this section is responsible for paying
both the employer and the employee share of the cost of the
coverage.

(f) The group health insurance program required under
subsections (b) through (e) and subsection (k) must be equal to
that offered active employees. The retired employee may
participate in the group health insurance program if the retired
employee pays an amount equal to the employer's and the
employee's premium for the group health insurance for an active
employee and if the retired employee within ninety (90) days
after the employee's retirement date files a written request for
insurance coverage with the employer. Except as provided in
subsection (l), the employer may elect to pay any part of the
retired employee's premium with respect to insurance coverage
under this chapter.

(g) Except as provided in subsection (j), a retired employee's
eligibility to continue insurance under this section ends when the
employee becomes eligible for Medicare coverage as prescribed
by 42 U.S.C. 1395 et seq., or when the employer terminates the
health insurance program. A retired employee who is eligible for
insurance coverage under this section may elect to have the
employee's spouse covered under the health insurance program
at the time the employee retires. If a retired employee's spouse
pays the amount the retired employee would have been required
to pay for coverage selected by the spouse, the spouse's
subsequent eligibility to continue insurance under this section is
not affected by the death of the retired employee. The surviving
spouse's eligibility ends on the earliest of the following:

(1) When the spouse becomes eligible for Medicare
coverage as prescribed by 42 U.S.C. 1395 et seq.
(2) When the employer terminates the health insurance
program.
(3) Two (2) years after the date of the employee's death.
(4) The date of the spouse's remarriage.

(h) This subsection does not apply to an employee who is
entitled to group insurance coverage under IC 20-28-10-2(b). An
employee who is on leave without pay is entitled to participate
for ninety (90) days in any health insurance program maintained
by the employer for active employees if the employee pays an
amount equal to the total of the employer's and the employee's
premiums for the insurance.

(i) An employer may provide group health insurance for
retired employees or their spouses not covered by this section
and may provide group health insurance that contains provisions
more favorable to retired employees and their spouses than
required by this section. A public employer may provide group
health insurance to an employee who is on leave without pay for
a longer period than required by subsection (h).

(j) An employer may elect to permit former employees and
their spouses, including surviving spouses, to continue to
participate in a group health insurance program under this
chapter after the former employee (who is otherwise qualified
under this chapter to participate in a group insurance program)
or spouse has become eligible for Medicare coverage as
prescribed by 42 U.S.C. 1395 et seq. An employer who makes an
election under this section may require a person who continues
coverage under this subsection to participate in a retiree health
benefit plan developed under section 8.3 of this chapter.

(k) The state shall provide a group health insurance program
to each retired employee:

(1) who was employed as a teacher in a state institution
under:

(A) IC 11-10-5;
(B) IC 12-24-3;
(C) IC 16-33-3;
(D) IC 16-33-4 (before its repeal);
(E) IC 20-21-2-1; or
(F) IC 20-22-2-1; or
(G) IC 20-22.5-2;

(2) who is at least fifty-five (55) years of age on or before
the employee's retirement date;
(3) who is not eligible for Medicare coverage as prescribed
by 42 U.S.C. 1395 et seq.; and
(4) who:

(A) has at least fifteen (15) years of service credit as a
participant in the retirement fund of which the employee
is a member on or before the employee's retirement date;
or
(B) completes at least ten (10) years of service credit as
a participant in the retirement fund of which the
employee is a member immediately before the
employee's retirement.

(l) The president pro tempore of the senate and the speaker of
the house of representatives may not elect to pay any part of the
premium for insurance coverage under this chapter for a former
member of the general assembly or the spouse of a former
member of the general assembly whose last day of service as a
member of the general assembly is after July 31, 2007.".

Page 128, between lines 21 and 22, begin a new paragraph
and insert:

"SECTION 67. IC 5-13-12-12, IS ADDED BY TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (a) As
used in this section, "authority" refers to the Indiana finance
authority created by IC 4-4-11.

(b) In addition to the board's other powers under this
chapter, the board, upon a written finding by the authority
as described in subsection (c), may provide:

(1) a loan payment guarantee or direct loan to or for
the benefit of a supplier, contractor, or subcontractor
for a redevelopment project described in subsection (c);
and
(2) a direct loan to a county having a population of
more than sixteen thousand (16,000) but less than
sixteen thousand seven hundred (16,700) to fund an
economic development project under IC 36-7-14
described in IC 5-28-30-17.5 or to refund obligations
issued to fund such an economic development project.

(c) The authority may make a written finding that the
guarantee of a particular loan or a direct loan to or for the
benefit of a supplier, contractor, or subcontractor and to a
county having a population of more than sixteen thousand
(16,000) but less than sixteen thousand seven hundred
(16,700) for a redevelopment project in the county for which:

(1) bankruptcy was declared with respect to the project
before January 1, 2009;
(2) the estimated value of the project or operation
before bankruptcy was declared was at least five
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hundred million dollars ($500,000,000);
(3) the estimated number of employees upon completion
of the project or operation was expected to be at least
one thousand two hundred (1,200) persons; and
(4) the proposed borrower or lessee cannot obtain the
loan guarantee or direct loan upon reasonable terms;

would tend to accomplish the purposes of this section,
including the creation or retention of employment in Indiana
through the guarantee of a loan or the making of a direct
loan.

(d) Loan guarantees or direct loans made under this
section are subject to the following conditions:

(1) The principal amount of all loan guarantees and
direct loans may not exceed:

(A) a combined total of forty-eight million dollars
($48,000,000) for all suppliers, contractors, or
subcontractors;
(B) nine million eight hundred thousand dollars
($9,800,000) to a particular supplier, contractor, or
subcontractor; and
(C) four million two hundred thousand dollars
($4,200,000) to a county having a population of more
than sixteen thousand (16,000) but less than sixteen
thousand seven hundred (16,700).

(2) With respect to any loan guarantee or direct loan
made under this section, an agreement with the board
must contain the following terms:

(A) A requirement that the proceeds under a loan
being guaranteed or direct loan proceeds be used for
specified purposes consistent with and in furtherance
of the purposes of the corporation under this section.
(B) The term of the guarantee or loan, which may
not be later than three (3) years from the date of the
loan.
(C) The repayment schedule for a direct loan.
(D) The interest rate or rates of the direct loan,
which may include variations in the rate, but which
may not be less than the amount necessary to cover
all expenses of the board in making the loan.
(E) Any other terms and provisions that the board or
the authority requires.

(3) An agreement under this section may also contain a
requirement that the loan be insured directly or
indirectly by a loan insurer or be guaranteed by a loan
guarantor, and a requirement of any other type or
types of security or collateral that the authority and
board consider reasonable or necessary.
(4) A loan guarantee or a direct loan made under this
section may be sold by the board, and the board may
permit other lenders to participate in a loan made
under this section, at the time or times and upon the
terms and conditions that the board considers
reasonable or necessary. A loan sold or in which other
lenders participate may be guaranteed by the board,
upon terms and conditions established by the board.
(5) The loan guarantee or direct loan by the board for
depositories must be recommended by the authority
upon the authority's determination and certification to
the board for depositories:

(A) that the loan guarantee or direct loan will be for
a supplier, contractor, or subcontractor or the
county for a redevelopment project described in this
section; and
(B) that the loan guarantee or direct loan is
necessary for a redevelopment project described in
this section to be eventually completed.

(6) Banks and financial institutions designated as
eligible to receive public funds by the board for
depositories shall be given a preference to provide the
loan or other form of commercial financing to be

guaranteed under this section, if such banks or
financial institutions can provide terms and conditions
for the loan that are substantially similar to and no
more costly than the terms and conditions available to
a leading Indiana business from other banks or
commercial lending institutions.
(7) The board shall determine the guarantee premium
to be received by the public deposit insurance fund for
a loan guarantee. The guarantee premium shall be
determined at the market rate then in effect for
guarantees, mortgage insurance rates, or letters of
credit used for similar purposes.

(e) Members of the board for depositories and any officers
or employees of the board for depositories are not subject to
personal liability or accountability for or by reason of a loan
guarantee made under this section.

(f) This section constitutes all the authority required for
the board for depositories to make a loan guarantee under
this section. This section is in addition and not in limitation
of the board's other powers under this chapter.

(g) Any claim, loss, or debt arising out of any joint
guarantee under this section is the obligation of the board for
depositories or the authority, payable out of the public
deposit insurance fund or a fund administered by the
authority, as special funds only and as provided in this
section, and does not constitute a debt, liability, or obligation
of the state or a pledge of the faith and credit of the state.
The document evidencing any guarantee must have on its
face the words, "The obligations created by this guarantee
(or other document as appropriate) do not constitute a debt,
liability, or obligation of the state or a pledge of the faith and
credit of the state, but are obligations of the Board for
Depositories or the Indiana Finance Authority and are
payable solely out of the funds provided therefor, as special
funds, and neither the faith and credit nor the taxing power
of the state is pledged to the payment of any obligation
hereunder.".

(f) This section expires December 31, 2015.".
Page 128, delete lines 22 through 35, begin a new paragraph

and insert:
"SECTION 67. IC 5-22-1-2, AS AMENDED BY

P.L.217-2007, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. Except as
provided in this article, this article does not apply to the
following:

(1) The commission for higher education.
(2) A state educational institution. However, IC 5-22-5-9
and IC 5-22-15 apply to a state educational institution.
(3) Military officers and military and armory boards of the
state.
(4) An entity established by the general assembly as a body
corporate and politic. However, IC 5-22-15 applies to a
body corporate and politic.
(5) A local hospital authority under IC 5-1-4.
(6) A municipally owned utility under IC 8-1-11.1 or
IC 8-1.5.
(7) Hospitals established and operated under IC 16-22-1
through IC 16-22-5, IC 16-22-8, IC 16-23-1, or IC 16-24-1.
(8) A library board under IC 36-12-3-16(b).
(9) A local housing authority under IC 36-7-18.
(10) Tax exempt Indiana nonprofit corporations leasing
and operating a city market owned by a political
subdivision.
(11) A person paying for a purchase or lease with funds
other than public funds.
(12) A person that has entered into an agreement with a
governmental body under IC 5-23.
(13) A municipality for the operation of municipal facilities
used for the collection, treatment, purification, and disposal
in a sanitary manner of liquid and solid waste, sewage,
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night soil, and industrial waste.
(14) The department of financial institutions established by
IC 28-11-1-1.
(15) The commissioner of the department of insurance
in retaining an examiner for purposes of IC 27-1-3.1-9.

SECTION 69. IC 5-22-12-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. This chapter
applies only to the following governmental bodies:

(1) A state institution (as defined in IC 12-7-2-184).
(2) A penal facility operated by the department of
correction.
(3) An institution operated by the state department of
health The Indiana Soldiers' and Sailors' Children's
Home under IC 16-19-6. IC 20-22.5.
(4) A political subdivision.

SECTION 70. IC 5-28-15-10, AS ADDED BY P.L.4-2005,
SECTION 34, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE DECEMBER 1, 2008 (RETROACTIVE)]: Sec.
10. (a) Subject to subsection (b), an enterprise zone expires ten
(10) years after the day on which it is designated by the board.

(b) In the period beginning December 1, 2008, and ending
December 31, 2014, an enterprise zone does not expire under
this section if the fiscal body of the municipality in which the
enterprise zone is located adopts a resolution renewing the
enterprise zone for an additional five (5) years. An enterprise
zone may be renewed under this subsection regardless of the
number of times the enterprise zone has been renewed under
subsections (c) and (d). A municipal fiscal body may adopt a
renewal resolution and submit a copy of the resolution to the
board:

(1) before August 1, 2009, in the case of an enterprise
zone that expired after November 30, 2008, or is
scheduled to expire before September 1, 2009; or
(2) at least thirty (30) days before the expiration date of
the enterprise zone, in the case of an enterprise zone
scheduled to expire after August 31, 2009.

If an enterprise zone is renewed under this subsection after
having been renewed under subsection (d), the enterprise
zone may not be renewed after the expiration of this final
five (5) year period.

(c) The two (2) year period immediately before the day on
which the enterprise zone expires is the phaseout period. During
the phaseout period, the board may review the success of the
enterprise zone based on the following criteria and may, with the
consent of the budget committee, renew the enterprise zone,
including all provisions of this chapter, for five (5) years:

(1) Increases in capital investment in the zone.
(2) Retention of jobs and creation of jobs in the zone.
(3) Increases in employment opportunities for residents of
the zone.

(b) (d) If an enterprise zone is renewed under subsection (a),
the two (2) year period immediately before the day on which the
enterprise zone expires is another phaseout period. During the
phaseout period, the board may review the success of the
enterprise zone based on the criteria set forth in subsection (a)
and, with the consent of the budget committee, may again renew
the enterprise zone, including all provisions of this chapter, for
a final period of five (5) years. The zone may not be renewed
after the expiration of this final five (5) year period.".

Page 130, delete lines 10 through 48.
Page 131, delete lines 1 through 7.
Page 131, delete lines 17 through 28 and insert:
"SECTION 74. IC 6-1.1-1-8.4, AS ADDED BY

P.L.146-2008, SECTION 47, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 8.4. (a) "Inventory" means:

(1) materials held for processing or for use in production;
(2) finished or partially finished goods of a manufacturer or
processor; and

(3) property held for sale in the ordinary course of trade or
business.

(b) The term includes:
(1) items that qualify as inventory under 50 IAC 4.2-5-1 (as
effective December 31, 2008); and
(2) subject to subsection (c), a mobile home that:

(A) does not qualify as real property;
(B) is located in a mobile home community;
(C) is unoccupied; and
(D) is:

(i) owned and held for sale by the owner of the
mobile home community; or
(ii) owned by a person other than the owner of the
mobile home community and held for sale by the
owner of the mobile home.

(c) Subsection (b)(2) applies regardless of whether the
mobile home that is held for sale is new or was previously
owned.".

Page 194, between lines 1 and 2, begin a new paragraph and
insert:

"SECTION 148. IC 6-1.1-21.3 IS ADDED TO THE
INDIANA CODE AS A NEW  CHAPTER TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]:

Chapter 21.3. Rainy Day Fund Loans to Eligible Taxing
Units

Sec. 1. As used in this chapter, "board" refers to the state
board of finance.

Sec. 2. As used in this chapter, "eligible taxing unit" refers
to a taxing unit located in LaPorte County.

Sec. 3. The general assembly finds that:
(1) distributions of property tax revenue for 2008 and
2009 to the taxing units in LaPorte County either:

(A) have not been made; or
(B) have been delayed by more than sixty (60) days
after either due date specified in IC 6-1.1-22-9;

as a result of a state ordered reassessment of property
in the county; and
(2) the taxing units are having severe difficulty carrying
out the governmental functions committed to them by
law as a result of the delay in the distribution of tax
revenue to the taxing units.

Sec. 4. An eligible taxing unit, with the approval of the
fiscal body of the eligible taxing unit, may apply to the board
for an interest free loan from the counter-cyclical revenue
and economic stabilization fund.

Sec. 5. Subject to this chapter, the board, after review by
the budget committee, shall determine the terms of any loan
made under this chapter.

Sec. 6. Interest may be imposed on the loan at a rate
determined by the board.

Sec. 7. The total amount of all loans under this chapter for
all calendar years may not exceed the least of the following:

(1) The amount requested by the eligible taxing units.
(2) The amount of revenue that the board determines
has not been collected from property taxes in 2008 and
2009 on the date of the loan.
(3) Thirty-six million dollars ($36,000,000).

Sec. 8. An eligible taxing unit receiving a loan under this
chapter must repay the loan within seventy-two (72) months
after the date on which the loan is made. No penalty may be
imposed for repaying a loan before the term of the loan.

Sec. 9. The board may disburse in installments the
proceeds of a loan made under this chapter.

Sec. 10. An eligible taxing unit may repay a loan made
under this chapter from any sources of revenue.

Sec. 11. The obligation to repay a loan made under this
chapter is not a basis for an eligible taxing unit to obtain an
excessive tax levy under IC 6-1.1-19.

Sec. 12. Whenever the board receives a payment on a loan
made under this chapter, the board shall deposit the amount
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paid in the counter-cyclical revenue and economic
stabilization fund.

Sec. 13. The proceeds of a loan received by an eligible
taxing unit under this chapter are not considered to be part
of the ad valorem property tax levy actually collected by the
eligible taxing unit for taxes first due and payable during a
particular calendar year for the purpose of calculating levy
excess.

Sec. 14. The notes and the authorization, issuance, sale,
and delivery of the notes are not subject to any general
statute concerning obligations issued by the local
governmental entity borrower. This chapter contains full and
complete authority for the making of the loan, the
authorization, issuance, sale, and delivery of the notes, and
the repayment of the loan by the borrower, and no law,
procedure, proceedings, publications, notices, consents,
approvals, orders, or acts by any officer, department,
agency, or instrument of the state or of any political
subdivision is required to make the loan, issue the notes, or
repay the loan except as prescribed in this chapter.

Sec. 15. Upon the failure of an eligible taxing unit to make
any of the eligible taxing unit's payments on a loan granted
under this chapter when due, the treasurer of state, upon
being notified of the failure by the board, may pay the
unpaid amount that is due from the funds held by the state
that would be otherwise distributable to the taxing unit.

SECTION 149. IC 6-1.1-21.9-1, AS ADDED BY
P.L.114-2006, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) As
used in this chapter, "board" refers to the state board of finance.

(b) As used in this chapter, "qualified taxing unit" means a
taxing unit:

(1) in which a qualifying taxpayer has tangible property
subject to taxation; and
(2) that has experienced or is expected to experience a
significant revenue shortfall as a result of a default or an
expected default described in subsection (c)(3).

(c) As used in this chapter, "qualifying taxpayer" means a
taxpayer that:

(1) manufactures microelectronics or motor vehicles as
part of its business;
(2) has filed a petition to reorganize or another form of
petition under the federal bankruptcy code; and
(3) has defaulted, or has notified the county fiscal body of
the county in which the taxpayer is subject to property
taxes that the taxpayer will default, on all or part of one (1)
or more of its property tax payments.

SECTION 150. IC 6-1.1-21.9-3, AS AMENDED BY
P.L.1-2009, SECTION 45, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The
board, not later than December 31, 2009, 2010, and after review
by the budget committee, shall determine the terms of a loan all
loans made under this chapter, subject to the following:

(1) The board may not charge interest on the loan.
(2) The loan must be repaid not later than ten (10) years
after the date on which the loan was made.
(3) The terms of the loan must allow for prepayment of the
loan without penalty.
(4) The maximum amount of the loan that a qualifying
taxing unit may receive with respect to a default described
in section 1(c)(3) of this chapter on one (1) or more
payments of property taxes first due and payable in a
calendar year is the amount, as determined by the board, of
revenue shortfall for the qualifying taxing unit that results
from the default for that calendar year.
(5) The total amount of all loans under this chapter for all
calendar years may not exceed:

(A) thirteen million dollars ($13,000,000) related to a
default of a  taxpayer that manufactures

microelectronics as part of its business but does not
manufacture motor vehicles; and
(B) thirty-four million dollars ($34,000,000) related
to a default of a taxpayer that manufactures motor
vehicles as part of its business.

(b) The board may disburse in installments the proceeds of a
loan made under this chapter.

(c) A qualified taxing unit may repay a loan made under this
chapter from any of the following:

(1) Property tax revenues of the qualified taxing unit that
are subject to the levy limitations imposed by IC 6-1.1-18.5
or (before January 1, 2009) IC 6-1.1-19.
(2) Property tax revenues of the qualified taxing unit that
are not subject to levy limitations as provided in
IC 6-1.1-18.5-21 or (before January 1, 2009)
IC 6-1.1-19-13.
(3) The qualified taxing unit's debt service fund.
(4) Any other source of revenues (other than property
taxes) that is legally available to the qualified taxing unit.

The payment of any installment on a loan made under this
chapter constitutes a first charge against the property tax
revenues described in subdivision (1) or (2) that are collected by
the qualified taxing unit during the calendar year the installment
is due and payable.

(d) The obligation to repay a loan made under this chapter is
not a basis for the qualified taxing unit to obtain an excessive tax
levy under IC 6-1.1-18.5 or (before January 1, 2009)
IC 6-1.1-19.

(e) Whenever the board receives a payment on a loan made
under this chapter, the board shall deposit the amount paid in the
counter-cyclical revenue and economic stabilization fund.".

Page 209, between lines 34 and 35, begin a new paragraph
and insert:

"SECTION 172. IC 6-2.5-5-16.5, AS AMENDED BY
P.L.32-2007, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16.5. (a) The
following definitions apply throughout this section:

(1) "Home energy" means electricity, oil, gas, coal,
propane, or any other fuel for use as the principal source of
heating or cooling in residential dwellings.
(2) "Home energy assistance" means programs
administered by the state to supply home energy through
the Low Income Home Energy Assistance Block Grant
under 42 U.S.C. 8261 et seq.

(b) Transactions involving home energy are exempt from the
state gross retail tax if the person acquiring the home energy
acquires it after June 30, 2006 and before July 1, 2009, through
home energy assistance.".

Page 210, between lines 18 and 19, begin a new paragraph
and insert:

"SECTION 174. IC 6-2.5-5-39, AS AMENDED BY
P.L.211-2007, SECTION 15, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 39. (a) As used
in this section, "cargo trailer" means a vehicle:

(1) without motive power;
(2) designed for carrying property;
(3) designed for being drawn by a motor vehicle; and
(4) having a gross vehicle weight rating of at least two
thousand two hundred (2,200) pounds.

(b) As used in this section, "recreational vehicle" means a
vehicle with or without motive power equipped exclusively for
living quarters for persons traveling upon the highways. The term
includes a travel trailer, a motor home, a truck camper with a
floor and facilities enabling it to be used as a dwelling, and a fifth
wheel trailer.

(c) This subsection applies to a transaction that is not
subject to the exemption provided by subsection (f). A
transaction involving a cargo trailer or a recreational vehicle is
exempt from the state gross retail tax if:



12 House June 15, 2009

(1) the purchaser is a nonresident;
(2) upon receiving delivery of the cargo trailer or
recreational vehicle, the person transports it within thirty
(30) days to a destination outside Indiana;
(3) the cargo trailer or recreational vehicle will be titled or
registered for use in another state or country;
(4) the cargo trailer or recreational vehicle will not be titled
or registered for use in Indiana; and
(5) the cargo trailer or recreational vehicle will be titled or
registered in a state or country that provides an exemption
from sales, use, or similar taxes imposed on a cargo trailer
or recreational vehicle that is purchased in that state or
country by an Indiana resident and will be titled or
registered in Indiana.

A transaction involving a cargo trailer or recreational vehicle that
does not meet the requirements of subdivision (5) is not exempt
from the state gross retail tax.

(d) This subsection applies only to a transaction that is
subject to the exemption provided by subsection (c). A
purchaser must claim an exemption under this section subsection
(c) by submitting to the retail merchant an affidavit stating the
purchaser's intent to:

(1) transport the cargo trailer or recreational vehicle to a
destination outside Indiana within thirty (30) days after
delivery; and
(2) title or register the cargo trailer or recreational vehicle
for use in another state or country.

The department shall prescribe the form of the affidavit, which
must include an affirmation by the purchaser under the penalties
for perjury that the information contained in the affidavit is true.
The affidavit must identify the state or country in which the cargo
trailer or recreational vehicle will be titled or registered.

  (e) The department shall provide the information necessary
to determine a purchaser's eligibility for an exemption claimed
under this section to retail merchants in the business of selling
cargo trailers or recreational vehicles.

(e) The gross retail income derived from the sale of a
recreational vehicle is exempt from the state gross retail tax
if each of the following requirements are satisfied:

(1) The recreational vehicle is new and has not been
titled or registered for use in Indiana or any other state
or country.
(2) The recreational vehicle was built in Indiana.
(3) The seller of the recreational vehicle is an Indiana
licensed dealer of recreational vehicles.
(4) The purchaser of the recreational vehicle is an
Indiana resident.
(5) The purchaser of the recreational vehicle signs a
purchase agreement and makes a down payment at a
recreational vehicle show that is:

(A) hosted by a nonprofit organization organized
under the laws of Indiana; and

 (B) open to the public for not more than five (5)
consecutive days.".

Page 229, delete lines 3 through 12, begin a new paragraph
and insert:

"SECTION 194. IC 6-3.1-30-2, AS AMENDED BY
P.L.137-2006, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. As used in
this chapter, "eligible business" means a business that:

(1) is engaged in either interstate or intrastate commerce;
(2) maintains a corporate headquarters at a location outside
Indiana;
(3) has not previously maintained a corporate headquarters
at a location in Indiana;
(4) had annual worldwide revenues of at least:

(A) one hundred ten million dollars ($100,000,000)
($10,000,000) in the case of a business that relocates
to Elkhart County before July 1, 2010; or

 (B) twenty million dollars ($20,000,000) in the case of
a business that is not described in clause (A);

for the taxable year immediately preceding the business's
application for a tax credit under section 12 of this chapter;
and

 (5) commits contractually to relocating its corporate
headquarters to Indiana.".

Page 285, between lines 34 and 35, begin a new paragraph
and insert:

"SECTION 260. IC 8-1-2.3-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) The
definitions in this section apply throughout this chapter.

(b) "Electricity supplier" means a public utility, a local district
rural electric membership corporation, or a municipally owned
electric utility which furnishes retail electric service to the public.
A municipally owned electric utility that enters into a lease
agreement with another electricity supplier under which the
other electricity supplier furnishes retail electric service to
customers of the municipally owned electric utility is
considered to furnish retail electric service to the public for
purposes of this subsection.

(c) "Retail electric service" means electric service furnished
to a customer for ultimate consumption, but does not include
wholesale electric service furnished by an electricity supplier to
another electricity supplier for resale.

(d) "Existing electric distribution line" means an electric
conductor which on January 1, 1979, was being used for the
distribution or delivery of retail electric service.

(e) "Assigned service area" means the designated geographic
area within the boundaries of which an electricity supplier is
authorized to furnish all retail electric service, as provided in this
chapter.

(f) "Municipality" means a city or town.
(g) "Existing municipal limits" means the corporate

boundaries of any municipality as such boundaries existed on
January 1, 1979.

SECTION 261. IC 8-1-2.3-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. Assigned
Service Areas. (a) Unless otherwise agreed upon between
adjacent electricity suppliers, and subject to section 6(4) of this
chapter, all areas inside existing municipal limits are hereby
assigned to the electricity supplier serving a plurality of the
electric meters within the municipality on January 1, 1979.

(b) Where two (2) or more electricity suppliers are rendering
retail electric service within existing municipal limits, those
suppliers shall take one (1) or more of the following actions to
assure that only one (1) electricity supplier shall serve within the
existing municipal limits:

(1) The electricity supplier serving a plurality of electric
meters within the municipality on January 1, 1979, may
purchase the electric utility property of any other electricity
supplier which is devoted to retail electric service and is
located within the existing municipal limits, at its then
reproduction cost new depreciated value plus severance
damages.
(2) At the option of the electricity supplier serving a
plurality of electric meters within the municipality on
January 1, 1979, and subject to commission approval, the
electricity suppliers may exchange all or part of the electric
utility property located outside of the existing municipal
limits for the electric utility property located within the
existing municipal limits.
(3) If the affected electricity suppliers do not agree upon a
purchase or exchange of the electric utility property before
September 1, 1980, the commission shall determine the
appropriate purchase price for the electric utility property
according to subsection (b)(1) of this section. subdivision
(1).

(c) On or before July 1, 1981, each electricity supplier in each
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county shall exchange with all other electricity suppliers in the
county a map or maps showing all of its existing electric
distribution lines in the county which are relevant to the
assignment of service areas outside existing municipal limits and
any other information it considers useful in determining the
boundaries of an assigned service area.

(d) Until otherwise agreed upon between electricity suppliers
or ordered by the commission under section 3(g) of this chapter,
subsection (g), the boundaries of the assigned service area for
each adjacent electricity supplier outside existing municipal
limits shall be set as a line equidistant from its existing electric
distribution lines and the nearest existing electric distribution
lines of any other electricity supplier; the resulting assigned
service area outside existing municipal limits of an electricity
supplier will be that area which is closer to the existing electric
distribution lines of a supplier than to the existing electric
distribution lines of any other electricity supplier.

(e) Each electricity supplier shall negotiate with all adjacent
electricity suppliers as soon as practicable in an effort to agree on
the boundaries of the service areas to be assigned.

(f) Maps depicting the boundaries of such proposed service
area assignments shall be prepared by each electricity supplier
for each county in which the electricity supplier provides electric
retail service, and shall be filed, together with a petition
requesting approval and assignment of such service areas with
the commission on or before July 1, 1982, or on such other date
as the commission may determine, but in any event on or before
March 1, 1983. Thereafter, the commission shall hold a public
hearing regarding the proposed service areas, after publication of
notice of the hearing at least ten (10) days before the hearing in
the county or counties in which such proposed service areas are
located. If the commission finds that the proposed service areas
comply with this chapter, it shall issue an order within twelve
(12) months of the filing of the petition and related maps,
approving and assigning the service areas as designated on the
prepared maps.

(g) If two (2) or more adjacent electricity suppliers cannot
agree upon the boundary line or lines between their respective
proposed service areas on or before July 1, 1982, or such other
date as the commission may determine, but in any event on or
before March 1, 1983, the commission on its own motion or
upon petition of one (1) of the electricity suppliers shall hold a
public hearing regarding the location of the boundary line or
lines, after publication of notice of the hearing at least ten (10)
days before the hearing in the county or counties in which the
boundary line or lines are located. The commission shall
determine the boundary line or lines based as nearly as
practicable upon a line equidistant between the existing electric
distribution lines of the adjacent electricity suppliers, consistent
with good utility practice and public convenience and necessity.
The commission shall issue an order determining the boundary
line or lines and assigning the service areas, and shall direct the
parties to file with the commission maps showing such assigned
service areas. If the commission determines that the maps comply
with its order, it shall issue a supplemental order approving the
assigned service areas as designated on the maps.

(h) Once established according to this section, the boundaries
of assigned service areas may not be changed except as provided
in section 6 of this chapter.

SECTION 262. IC 8-1-2.3-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. The
boundaries of the assigned service areas of electricity suppliers
may not be changed except under any one (1) of the following
circumstances:

(1) If a municipality which owns and operates an electric
utility system furnishing retail electric service to the public
annexes an area beyond the assigned service area of its
municipally owned electric utility, the municipally owned
electric utility may petition the commission to change the

assigned service area of the municipally owned electric
utility to include the annexed area, according to the
following procedures:

(A) The municipally owned electric utility shall file its
petition with the commission not later than sixty (60)
days after the annexation becomes effective. The
petition must include a certified copy of the annexation
ordinance, which serves as conclusive evidence that the
area has been lawfully annexed and is part of the
municipality. After the filing of a petition under this
subdivision, the commission shall promptly enter an
order changing the assigned service area facet maps of
the municipally owned electric utility and incumbent
electricity suppliers to include the annexed area within
the assigned service area of the municipally owned
electric utility and giving the right to serve and
immediate possession to the municipally owned electric
utility. The commission order is enforceable in court
pending an appeal of that order. An appellant from a
court order enforcing a commission order under this
subdivision is not entitled to a stay of the court order
pending appeal. However, this subdivision does not
apply to incorporations, consolidations, mergers, or
annexations that are under IC 36-4-3-4(a)(3),
IC 36-4-3-4(b), IC 36-4-3-4(h), or IC 36-4-3-4.1 or that
are not contiguous under IC 36-4-3-13(b) or
IC 36-4-3-13(c).
(B) Not later than thirty (30) days after filing a petition
under this subdivision, the municipally owned electric
utility shall determine for each affected incumbent
electricity supplier and pay to that supplier an amount
not less than the value of all the electric utility property
of the incumbent electricity supplier that is devoted to
furnishing retail electric service within the additional
assigned service area at its then reproduction cost new
depreciated value. In addition, the municipally owned
electric utility shall pay the incumbent electricity
supplier severance damages in an amount equal to:

(i) the value of the incumbent electricity supplier's
distribution and substation facilities dedicated to and
located within the annexed area or relocated by
reason of the annexation or an amount equal to two
and one-half (2 ½) times the incumbent electricity
supplier's gross revenues from electricity sales in the
annexed area during the twelve (12) month period
immediately preceding the date the annexation
ordinance became effective, whichever is greater;
plus
(ii) if additional permanent service locations or
service accounts are established in the annexed area
during the five (5) year period beginning on the
effective date of the annexation ordinance, one-tenth
of one cent ($0.001) for each kilowatt hour of
electricity sold to each of those permanent service
locations or service accounts for sales that occur
during a five (5) year period beginning on the date
each service location or service account is
established, up to a maximum of one hundred seventy
thousand (170,000) kilowatt hours per service
account or service location for each monthly billing
period.

However, the municipally owned electric utility is not
required to pay severance damages under item (ii) if, at
the time each annual payment otherwise would accrue,
it is purchasing all of its requirements for electric power
and energy, except for generation directly provided by
the municipally owned electric utility or by a customer,
from the incumbent electricity supplier. Severance
damages must be paid not later than thirty (30) days
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after the end of each calendar year in which severance
damages have accrued. The municipally owned electric
utility and incumbent electricity suppliers shall
cooperate to calculate the amount of any severance
damages and shall furnish to each other all information
and records reasonably necessary for the determination
and verification of severance damages. If the
municipally owned electric utility and incumbent
electricity suppliers cannot agree on the amount of
severance damages the municipally owned electric
utility is to pay, the commission shall determine the
amount and order payment in accordance with this
clause. Not later than twenty (20) days after making a
payment, the municipally owned electric utility shall
certify to the commission and to any affected incumbent
electricity supplier that it has paid the amounts required
under this clause.
(C) If the municipally owned electric utility fails to
make a payment under clause (B), an affected incumbent
electricity supplier may, not later than sixty (60) days
after the payment is due and after giving the municipally
owned electric utility reasonable notice of and an
opportunity to cure the defect, file with the commission
a petition alleging that a payment due under clause (B)
has not been made. If the commission finds after notice
and hearing that any payments owed to the incumbent
electricity supplier have not been timely and fully paid,
the commission shall order the municipally owned
electric utility to pay:

(i) the delinquent payments by a date determined by
the commission;
(ii) accrued interest at the rate set forth in
IC 24-4.6-1-102; and
(iii) the incumbent electricity supplier's costs of filing
and prosecuting a petition under this clause.

If the commission finds against the incumbent electricity
supplier, it shall order the incumbent electricity supplier
to pay the costs incurred by the municipally owned
electric utility in defending against the incumbent
electricity supplier's petition.
(D) A certified copy of a final commission order that:

(i) determines and orders the payment of severance
damages under clause (B); or
(ii) orders the payment of delinquent payments,
interest, and costs under clause (C);

may be filed with the clerk of the circuit or superior
court of any county in which part or all of the annexed
area is located. A commission order that is filed in a
court under this clause may be enforced and executed in
the same manner as if it were a final judgment of that
court.

(2) Upon mutual agreement of the affected electricity
suppliers and approval of the commission. If notice of a
verified request for a change of boundary lines by mutual
agreement under this subdivision is published in a
newspaper of general circulation in every county in which
the boundary lines are located and an affected electricity
customer does not request a hearing within twenty (20)
days of the last date of publication, the commission may
approve the change without a hearing. The commission
shall approve a boundary line change under this
subdivision unless the commission finds, after a public
hearing, that the change would cause:

(A) duplication of electric utility facilities;
(B) waste of materials or resources; or
(C) uneconomic, inefficient, or inadequate electric
service to the public.

(3) In the case where a landowner owns a single tract of
land that is intersected by the boundary lines of two (2) or

more assigned service areas, and retail electric service can
best be supplied by only one (1) electricity supplier, or in
the case where a customer or customers are housed in a
single structure or constitute a single governmental,
industrial, or institutional operation, and the electricity
suppliers involved are unable to agree which shall furnish
the electric service, any of the electricity suppliers may
submit the matter to the commission for its determination
based upon public convenience and necessity. If, after
notice and hearing, the commission determines that one (1)
or more electricity suppliers are to supply the required
retail electric service and the boundaries of an assigned
service area are to be changed, the assigned service area
maps of the electricity suppliers shall be changed to reflect
the new boundaries.
(4) By order of the commission upon the termination of
a lease agreement between a municipally owned electric
utility and a public utility. If, before January 1, 1979, a
municipality that owns and operates an electric utility
system furnishing retail electric service to the public
enters into a lease agreement with a public utility under
which the public utility furnishes retail electric service
to customers of the municipally owned utility, and, after
December 31, 1978, the municipality is located within
the assigned service area of the public utility, the
municipality or the public utility may petition the
commission to change, upon the termination of the lease
agreement, the assigned service area of the public
utility to restore to the municipally owned utility the
exclusive right to furnish retail electric service to the
electric customers that are the subject of the lease
agreement. The petition must include a map showing
the boundaries of the area served by the municipally
owned utility immediately before the execution of the
lease agreement. Not more than ninety (90) days after
receiving the petition, and following notice and hearing,
the commission shall enter an order changing the
assigned service area maps of the municipally owned
utility and the public utility to reflect the new
boundaries upon the termination of the lease
agreement. Any compensation, including damages, for
property or improvements that are located within the
assigned service area established under this subdivision
must be determined under the terms of the lease
agreement between the municipally owned utility and
the public utility.".

Page 290, between lines 6 and 7, begin a new paragraph and
insert:

"SECTION 270. IC 8-23-8-10 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 10. (a) As used in this section,
"designated highway" refers to the highway designated as a
limited access facility under subsection (b).

(b) The department shall designate and do all acts
necessary to establish the part of State Road 331 in St.
Joseph County from the U.S. Highway 20 bypass to State
Road 23 as a limited access facility. The designated highway
shall be in operation as a limited access facility beginning not
later than January 1, 2009.

(c) Neither the department nor any political subdivision
may authorize any additional curb cuts or intersections after
January 1, 2009, on the designated highway. The department
shall limit intersections on the designated highway to the
following locations:

(1) U.S. Highway 20 bypass.
(2) Dragoon Trail.
(3) Twelfth Street (also known as Harrison Road).
(4) Indiana 933 (also known as Lincoln Way).
(5) Jefferson Boulevard.
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(6) McKinley Highway.
(7) Day Road.
(8) Cleveland Road.
(9) State Road 23.".

Page 293, between lines 17 and 18, begin a new paragraph
and insert:

"(g) The plan may not permit treatment limitations or
financial requirements on the coverage of chiropractor office
services if similar limitations or requirements are not
imposed on the coverage of physician office services.".

Page 302, between lines 11 and 12, begin a new paragraph
and insert:

"SECTION 300. IC 16-18-2-62 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 62. (a)
"Commission", for purposes of IC 16-19-6, refers to the
commission for special institutions.

(b) (a) "Commission", for purposes of IC 16-31, refers to the
Indiana emergency medical services commission.

(c) (b) "Commission", for purposes of IC 16-46-11.1, has the
meaning set forth in IC 16-46-11.1-1.

SECTION 297. IC 16-42-19-11.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11.5. Beginning
July 1, 2010, on the request of a patient who is blind (as
defined in IC 12-7-2-21(2)) or visually impaired (as defined
in IC 12-7-2-198(a)), a pharmacist shall dispense a
prescription for a legend drug with a label that:

(1) complies with the requirements under section
11(a)(1) of this chapter; and
(2) contains the label information on:

(A) a braille label that is affixed to the immediate
container in which the drug is delivered; or
(B) a recorded audio device or an electronic tagging
device that is permanently attached to the immediate
container in which the drug is delivered.

SECTION 303. IC 20-18-2-2.7 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2.7. "Children's
home" means the Indiana Soldiers' and Sailors' Children's
Home established by IC 20-22.5-2-5.".

Page 305, between lines 12 and 13, begin a new paragraph
and insert:

"SECTION 305. IC 20-22.5 IS ADDED TO THE INDIANA
CODE AS A NEW  ARTICLE TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

ARTICLE 22.5. INDIANA SOLDIERS' AND SAILORS'
CHILDREN'S HOM E

Chapter 1. Administration
Sec. 1. The department shall do the following:

(1) Administer the children's home.
(2) Recommend to the governor legislation that is
needed to implement the policies developed by the state
superintendent.
(3) Review, revise, adopt, and submit to the budget
agency budget proposals for the children's home.
(4) Employ the personnel necessary to perform the
duties imposed upon the state superintendent by this
chapter.
(5) Do any and all acts necessary, proper, or convenient
to carry out this chapter.

Sec. 2. (a) Except as provided in subsection (b), the
department has complete policy and administrative control
and responsibility for the children's home.

(b) Notwithstanding any other statute or policy, the
department or the superintendent of the children's home may
not terminate, in whole or in part, services provided by the
children's home to Indiana children or terminate other
operations that exist at the children's home unless specifically
authorized by a statute enacted by the general assembly. The
department or the superintendent of the children's home

shall maintain adequate staffing levels to provide the
necessary services to the children residing at the children's
home.

Sec. 3. (a) The children's home is under the administrative
control of a superintendent who has the powers, duties, and
qualifications provided by law or as may be otherwise
prescribed or delegated by the state superintendent
(including the authority to execute contracts) insofar as the
powers, duties, and qualifications are not in conflict with this
chapter.

(b) The superintendent of the children's home shall be
appointed by the state superintendent. The superintendent of
the children's home may be removed only by the state
superintendent. The superintendent of the children's home is
administratively responsible to the state superintendent.

(c) Except as provided in subsection (d), the
superintendent of the children's home must meet all the
following conditions:

(1) Be a teacher licensed by the state or have at least a
baccalaureate degree from an accredited college or
university in a field related to education or child
growth and development.
(2) Have experience working with children.
(3) At the time of appointment, be a resident and citizen
of Indiana.
(4) Have other qualifications as required by the state
superintendent.

(d) When at least two (2) candidates meet the conditions
listed in subsection (c), the state superintendent shall give
preference to individuals who have been honorably
discharged after service in the armed forces of the United
States (as defined in IC 20-22.5-2-1) in appointing a
candidate to the position of superintendent of the children's
home.

Sec. 4. The superintendent of the children's home is
entitled to receive a salary in an amount to be fixed by the
state superintendent subject to the approval of the budget
agency.

Sec. 5. (a) The superintendent of the children's home shall
furnish an individual public bond in an amount determined
by the department, payable to the state, and conditioned
upon the faithful performance of the superintendent of the
children's home's duties.

(b) A bond required under this section is subject to the
approval of the insurance commissioner and shall be filed in
the office of the secretary of state.

Sec. 6. The superintendent of the children's home, subject
to the approval of the state superintendent:

(1) has charge and management of the children's home;
(2) shall direct the care, education, and maintenance of
the children of the children's home; and
(3) is the chief appointing authority for all employees
necessary to properly conduct and operate the
children's home.

Sec. 7. (a) The state superintendent shall annually review
the salary schedules of the school corporation with the
greatest current ADM (as defined in IC 20-43-1-10) in the
county in which the children's home is located to determine
the salary schedule of that school corporation.

(b) The state superintendent shall, following the annual
review required by subsection (a), prescribe, subject to
approval by the state personnel department and the budget
agency, a salary schedule for the children's home, using a
daily rate of pay for each teacher that is commensurate with
the salary schedules of the school corporation that has the
greatest current ADM (as defined in IC 20-43-1-10) in the
county in which the children's home is located.

(c) The state superintendent shall prescribe the terms of
the annual contract awarded to licensed teachers qualifying
for payment under this schedule.
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(d) The department shall advise the budget agency and the
governor of the department's action under this section.
Hours of work for all teachers shall be set in accordance with
IC 4-15-2.

Sec. 8. IC 4-13-2 applies to the children's home.
Chapter 2. Indiana Soldiers' and Sailors' Children's Home
Sec. 1. As used in this chapter, "armed forces of the United

States" means the forces and components of the following:
(1) The United States Army.
(2) The United States Navy.
(3) The United States M arine Corps.
(4) The United States Air Force.
(5) The United States Coast Guard.

Sec. 2. As used in this chapter, the "county of residence of
the child":

(1) is the county of residence of the responsible parent;
or
(2) if there is no responsible parent, is the county within
which the child's guardianship or wardship is
established by appointment of the court.

Sec. 3. As used in this chapter, "member of the armed
forces" means the following:

(1) An individual who is on active duty in the armed
forces of the United States or National Guard.
(2) An individual who previously has served on active
duty in the armed forces of the United States or
National Guard and has received an honorable or
general discharge.

Sec. 4. As used in this chapter, "National Guard" means:
(1) the Indiana Army National Guard; or
(2) the Indiana Air National Guard.

Sec. 5. The Indiana Soldiers' and Sailors' Children's Home
is established as a state residential school and home for the
care of Indiana children who are in need of residential care
and would qualify for educational service. Preference shall
be given to the admission of children of members of the
armed forces and children of families of veterans who meet
these admission criteria. A child who requires residential
placement in a secure facility (as defined in IC 31-9-2-114),
a juvenile detention facility, or a detention center for the
safety of the child or others may not be placed at the
children's home.

Sec. 6. (a) The children of the children's home shall be:
(1) taught and treated in a manner that promotes the
children's physica l, intellectua l, and  moral
improvement; and
(2) trained in habits of industry, studiousness, and
morality.

(b) The superintendent of the children's home shall afford
to the children of the children's home literary, art, technical,
and industrial education as can reasonably be provided.

Sec. 7. (a) The children's home must be accredited as a
public school. The superintendent of the children's home may
arrange in a special situation, as provided by the department,
for the education of a child in a school in a county school
corporation reorganized under IC 20-23 near the home.

(b) A person who teaches at the children's home must be
qualified and properly licensed by the state board.

Sec. 8. (a) The superintendent of the children's home shall
establish and maintain a vocational school on the grounds of
the home and maintain suitable facilities in which vocational
trades and arts are taught.

(b) The superintendent of the children's home may enter
into contracts with other school corporations or entities for
the use of the vocational school.

(c) The superintendent may use donated money or state
money without limitation to finance vocational construction
projects that are:

(1) authorized by the budget agency; and
(2) in accordance with designs approved by the public

works division of the Indiana department of
administration.

Sec. 9. The superintendent of the children's home shall:
(1) provide the Indiana National Guard Youth
Challenge Academy with access to all facilities and
space necessary to carry out the purpose of the Indiana
National Guard Youth Challenge Academy; and
(2) enter into an agreement with the Indiana National
Guard to allocate costs associated with the use of
facilities or services used by both the Indiana National
Guard and the children's home.

Sec. 10. The superintendent of the children's home, with
approval of the state superintendent, may enter into
contracts or agreements with other state agencies, school
corporations, or other entities to use the:

(1) facilities or services of the children's home; and
(2) children's home for summer camps, seminars,
programs, or other educational events.

Sec. 11. (a) After an adequate investigation as determined
by the superintendent of the children's home or the designee
of the superintendent of the children's home, including
consideration of appropriateness of placement, the
superintendent of the children's home shall receive as a
resident in the children's home a child if the child meets the
requirements under subsection (b).

(b) Before a child may be received as a resident in the
children's home under subsection (a), the child must meet the
following requirements:

(1) The parent or parents of the child are Indiana
residents immediately before application or the child is
physically present in Indiana immediately before
application.
(2) The child is at least three (3) years of age but less
than eighteen (18) years of age.
(3) The child is in need of residential care and
education.

(c) If the applications of all children of members of the
armed forces have been considered and space is available, the
superintendent of the children's home may, if a child meets
the requirements under subsection (b), receive as residents in
the children's home the:

(1) grandchildren;
(2) stepchildren;
(3) brothers;
(4) sisters;
(5) nephews; and
(6) nieces;

of members of the armed forces who are in need of
residential care and education.

(d) If the applications of all children eligible for residence
under subsections (a) through (c) have been considered and
if space is available, the superintendent of the children's
home may accept for residence children referred:

(1) by the department of child services established by
IC 31-25-1-1; or
(2) by the division of special education established by
IC 20-35-2-1;

subject to an adequate investigation as determined by the
superintendent of the children's home or the designee of the
superintendent of the children's home, including a
consideration of appropriateness of placement.

Sec. 12. (a) An application for admission to the children's
home may be made by a responsible parent, a guardian, a
representative of the court, or the department of child
services.

(b) If an application is submitted by a person other than
a responsible parent or guardian, the superintendent of the
children's home shall cooperate with the department of child
services to ensure that an appropriate case study is made
upon application and continued throughout the period the
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child resides at the children's home.
Sec. 13. (a) The superintendent of the children's home is

responsible for the care, control, and training of children
admitted to and living in the home from the day a child is
admitted to the home until the child is:

(1) eighteen (18) years of age; or
(2) discharged from the home.

(b) The superintendent of the children's home shall make
certain in the case of every child in the home that:

(1) there is a responsible parent;
(2) there is a responsible relative; or
(3) if a responsible parent or relative is not available,
the child is a ward of the department of child services
from which there is a representative;

who is regularly and frequently concerned with the welfare
of the child.

(c) If:
(1) the parent or parents have been deprived by order
of the court of the custody and control of a child
admitted to the children's home; and
(2) custody has been given by the court to the
department of child services;

the wardship shall be retained by the department of child
services.

Sec. 14. (a) Either parent, a guardian, a relative, or the
department of child services applying for the admission of a
child to the children's home shall, in securing admittance of
the child, place the child in the children's home for the length
of time determined to be in the best interests of the child.

(b) A child shall be returned at any time to the:
(1) parent or parents;
(2) guardian;
(3) relative; or
(4) department of child services that placed the child in
the children's home;

if removal of the child from the children's home is applied for
upon written application. The superintendent of the
children's home may require not more than thirty (30) days
notice when a discharge is requested.

(c) If the superintendent of the children's home finds that
a child does not adjust to institutional living or is not
educable, the superintendent of the children's home:

(1) may:
(A) with the approval of the state superintendent;
and
(B) upon proper notification;

discharge the child to the applicant placing the child in
the children's home; and
(2) shall cooperate with the department of child services
for further disposition of the case as necessary.

Sec. 15. A child admitted to the children's home may not
be permanently removed from the children's home and
placed elsewhere without the express approval of the:

(1) parent or parents who;
(2) guardian who;
(3) relative who; or
(4) department of child services that;

applied for admission of the child to the children's home.
Sec. 16. Either parent, a guardian, a relative, a

representative of the department of child services, or other
person approved by the superintendent of the children's
home may visit a child admitted to the children's home at
times or places the superintendent of the children's home
prescribes.

Sec. 17. (a) Each child, the estate of the child, the parent
or parents of the child, or the guardian of the child,
individually or collectively, are liable for the payment of the
costs of maintenance of the child of up to one hundred
percent (100%) of the per capita cost, except as otherwise
provided. The cost shall be computed annually by dividing

the total annual cost of operation for the fiscal year, exclusive
of the cost of education programs, construction, and
equipment, by three hundred sixty-five (365). The
maintenance cost shall be referred to as maintenance
charges. The charge may not be levied against any of the
following:

(1) A county or any person or office, to be derived from
county tax sources.
(2) A child orphaned by reason of the death of the
natural parents.

(b) The billing and collection of the maintenance charges
as provided for in subsection (a) shall be made by the
superintendent of the children's home based on the per
capita cost for the preceding fiscal year. All money collected
shall be deposited in a fund to be known as the Indiana
soldiers' and sailors' children's home maintenance fund. The
fund shall be used by the state superintendent for the:

(1) preventative maintenance; and
(2) repair and rehabilitation;

of buildings of the children's home that are used for housing,
food service, or education of the children of the children's
home.

(c) The superintendent of the children's home may, with
the approval of the state superintendent, agree to accept
payment at a lesser rate than that prescribed in subsection
(a). The superintendent of the children's home shall, in
determining whether or not to accept the lesser amount, take
into consideration the amount of money that is necessary to
maintain or support any member of the family of the child.
All agreements to accept a lesser amount are subject to
cancellation or modification at any time by the
superintendent of the children's home with the approval of
the state superintendent.

(d) A person who has been issued a statement of amounts
due as maintenance charges may petition the superintendent
of the children's home for a release from or modification of
the statement and the superintendent of the children's home
shall provide for hearings to be held on the petition. The
superintendent of the children's home may, with the
approval of the state superintendent and after the hearing,
cancel or modify the former statement and at any time for
due cause may increase the amounts due for maintenance
charges to an amount not to exceed the maximum cost as
determined under subsection (a).

(e) The superintendent of the children's home may
arrange for the establishment of a graduation or discharge
trust account for a child by arranging to accept a lesser rate
of maintenance charge. The trust fund must be of sufficient
size to provide for immediate expenses upon graduation or
discharge.

(f) The superintendent of the children's home may make
agreements with instrumentalities of the federal government
for application of any monetary awards to be applied toward
the maintenance charges in a manner that provides a
sufficient amount of the periodic award to be deposited in the
child's trust account to meet the immediate personal needs of
the child and to provide a suitable graduation or discharge
allowance. The amount applied toward the settlement of
maintenance charges may not exceed the amount specified in
subsection (a).

(g) The superintendent of the children's home may do the
following:

(1) Investigate, either with the superintendent of the
children's home's own staff or on a contractual or other
basis, the financial condition of each person liable
under this chapter.
(2) Make determinations of the ability of:

(A) the estate of the child;
(B) the legal guardian of the child; or
(C) each of the responsible parents of the child;
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to pay maintenance charges.
(3) Set a standard as a basis of judgment of ability to
pay that shall be recomputed periodically to do the
following:

(A) Reflect changes in the cost of living and other
pertinent factors.
(B) Provide for unusual and exceptional
circumstances in the application of the standard.

(4) Issue to any person liable under this chapter
statements of amounts due as maintenance charges,
requiring the person to pay monthly, quarterly, or
otherwise as may be arranged, an amount not
exceeding the maximum cost as determined under this
chapter.

Sec. 18. (a) In the case of a child who is:
(1) adjudicated to be a delinquent child or child in need
of services by a juvenile court; and
(2) placed by or with the consent of the department of
child services in the children's home;

the department of child services shall reimburse the cost of
services provided to the child, including related
transportation costs, and any cost incurred by a county
where the children's home is located to transport or detain
the child before the child is adjudicated to be a delinquent
child or child in need of services.

(b) The department of child services shall reimburse and
pay costs under this section.

(c) The department of child services may require the
parent or guardian of the child, other than a parent,
guardian, or custodian associated with the children's home,
to reimburse the department for an amount paid under this
section.

(d) A child who is admitted to the children's home does not
become a resident of the county where the children's home is
located.

(e) When an unemancipated child is released from the
children's home, the department of child services is
responsible for transporting the child to the parent or
guardian of the child. If a parent or guardian does not exist
for an unemancipated child released from the home, the
department of child services shall obtain custody of the child.

Sec. 19. (a) The attorney general shall, upon notification
by the superintendent of the children's home through the
state superintendent, bring suit in the name of the state of
Indiana on behalf of the superintendent of the children's
home against the estate of a person failing to make payments
as required in this chapter.

(b) If a judgment is obtained under this section, the
judgment constitutes a lien against that part of the estate of
a person as described in the complaint.

(c) The attorney general may bring suit against the parent,
parents, or legal guardian of a child for failure to comply
with the maintenance agreement or for failure to make an
agreement. Suit may be brought for the amount due the state
for the maintenance charges of the child. The court may
order the payment of amounts due for maintenance charges
for a time as the circumstances require. The order may be
entered against any or all of the defendants and may be
based upon the proportionate ability of each defendant to
contribute to the payment of amounts representing
maintenance charges. Orders for the payment of money may
be enforced by attachment as in contempt proceedings
against the persons of the defendants, and in addition as
other judgments at law, and costs may be adjudged against
and apportioned among the defendants.

Sec. 20. (a) The superintendent of the children's home
shall do the following:

(1) Cause the grounds of the home to be:
(A) kept in proper order; and
(B) ornamented with trees, shrubs, and flowers.

(2) Provide and maintain conservatories or
greenhouses.

(b) The superintendent of the children's home:
(1) may have any suitable land connected with the home
cultivated for the use and benefit of the children's
home; and
(2) shall have the children in the children's home assist
in the work.

Sec. 21. The superintendent of the children's home shall
have the children in the children's home assist in the
following:

(1) Housekeeping services of the children's home.
(2) Manufacture and repair of the clothing of children.
(3) The provision of services necessary for the
children's home.

Sec. 22. In prescribing labor, service, and study for the
children of the children's home, the superintendent of the
children's home shall consider the proper education and
training of the children.

Sec. 23. The superintendent of the children's home may,
subject to IC 4-24-3-2, receive for the use of the home:

(1) gifts;
(2) legacies;
(3) devises; and
(4) conveyances of real and personal property;

that are made, given, or granted to or for the children's home
or in the name of the children's home.

Sec. 24. (a) Notwithstanding IC 22-2-5-2, the children's
home and:

(1) an employee if there is no representative described
under subdivision (2) or (3) for that employee;
(2) the exclusive representative of its certificated
employees with respect to those employees; or
(3) a labor organization representing its noncertificated
employees with respect to those employees;

may agree in writing to a wage payment arrangement.
(b) A wage payment arrangement under subsection (a)

may provide that compensation earned during a school year
may be paid:

(1) using equal installments or any other method; and
(2) over:

(A) all or part of that school year; or
(B) any other period that begins not earlier than the
first day of that school year and ends not later than
thirteen (13) months after the wage payment
arrangement period begins.

An arrangement may provide that compensation earned in
a calendar year is paid in the next calendar year, so long as
all the compensation is paid within the thirteen (13) month
period beginning with the first day of the school year.

(c) A wage payment arrangement under subsection (a)
must be structured in a manner that is not considered:

(1) a nonqualified deferred compensation plan for
purposes of Section 409A of the Internal Revenue
Code; or
(2) deferred compensation for purposes of Section
457(f) of the Internal Revenue Code.

(d) Absent an agreement under subsection (a), the
children's home remains subject to IC 22-2-5-1.

(e) Wage payments required under a wage payment
arrangement entered into under subsection (a) are
enforceable under IC 22-2-5-2.

(f) If an employee leaves employment for any reason,
either permanently or temporarily, the amount due the
employee under IC 22-2-5-1 and IC 22-2-9-2 is the total
amount of the wages earned and unpaid.

(g) Employment with the home may not be conditioned
upon the acceptance of a wage payment arrangement under
subsection (a).

(h) An employee may revoke a wage payment
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arrangement under subsection (a) at the beginning of each
school year.

SECTION 306. IC 20-33-2-9, AS AMENDED BY
P.L.185-2006, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The
governing body of each school corporation shall designate the
appropriate employees of the school corporation to conduct the
exit interviews for students described in section 6(a)(3) 6(3) of
this chapter. Each exit interview must be personally attended by:

(1) the student's parent;
(2) the student;
(3) each designated appropriate school employee; and
(4) the student's principal.

(b) A student who is at least sixteen (16) years of age but less
than eighteen (18) years of age is bound by the requirements of
compulsory school attendance and may not withdraw from
school before graduation unless:

(1) the student, the student's parent, and the principal agree
to the withdrawal;
(2) at the exit interview, the student provides written
acknowledgment of the withdrawal that meets the
requirements of subsection (c) and the:

(A) student's parent; and
(B) school principal;

each provide written consent for the student to withdraw
from school; and
(3) the withdrawal is due to:

(A) financial hardship and the individual must be
employed to support the individual's family or a
dependent;
(B) illness; or
(C) an order by a court that has jurisdiction over the
student.

(c) A written acknowledgment of withdrawal under subsection
(b) must include a statement that the student and the student's
parent understand that withdrawing from school is likely to:

(1) reduce the student's future earnings; and
(2) increase the student's likelihood of being unemployed
in the future.

(d) At an exit interview, the employee designated by the
school corporation under subsection (a) to conduct the exit
interview shall provide to the student's parent a copy of the
written form developed under subsection (e) describing
services offered at the children's home established by
IC 20-22.5-2-5 and the Indiana National Guard Youth
Challenge Academy. The student's parent shall provide
written acknowledgment that the parent received a copy of
the form.

(e) For purposes of subsection (d), the department, in
consultation with the superintendent of the children's home
and the Indiana National Guard, shall develop a form
describing the services provided by the children's home and
the Indiana National Guard Youth Challenge Academy. The
department shall provide each school corporation with a
sufficient number of copies of the form developed under this
subsection.

SECTION 307. IC 20-33-8-19.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 19.5. (a) In
addition to the notice of the right to appear at an expulsion
meeting provided under section 19(b) of this chapter, the
superintendent shall provide to a student's parent a copy of
the written form described in subsection (b) informing the
student's parent of services provided by the children's home
established by IC 20-22.5-2-5 and the Indiana National
Guard Youth Challenge Academy.

(b) For purposes of subsection (a), the department, in
consultation with the superintendent of the children's home
and the Indiana National Guard, shall develop a form
describing the services provided by the children's home and

the Indiana National Guard Youth Challenge Academy. The
department shall provide each school corporation with a
sufficient number of copies of the form developed under this
subsection.".

Page 306, line 26, after "(a)" insert "This section applies to
a school corporation for which the quotient determined
under STEP FOUR of the following formula is at least ten
percent (10%):

STEP ONE: Determine the total number of charters
that have been granted for operation within the
corporate boundaries of the school corporation.
STEP TWO: Determine the total number of school
buildings in which student instruction is provided and
operated by the school corporation within the
corporate boundaries of the school corporation.
STEP THREE: Add the number determined under
STEP ONE and the number determined under STEP
TWO.
STEP FOUR: Determine a percentage by dividing:

(A) the number determined under STEP ONE; by
(B) the sum determined under STEP THREE.

(b)".
Page 306, line 27, delete "not more than one (1) additional"

and insert "in a school corporation to which this section
applies, a".

Page 306, line 28, delete "in a particular calendar year." and
insert "only with the approval of the governing body of the
school corporation.".

Page 306, delete line 29.
Page 320, line 28, after "of" insert "adjusted assessed

valuation (as determined under IC 6-1.1-34-8) per student in
ADM.".

Page 323, between lines 31 and 32, begin a new paragraph
and insert:

"SECTION 351. IC 27-1-3.1-14 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) Upon
the adoption of an examination report under section 11(a)(1) of
this chapter, the commissioner shall continue to hold the content
of the examination report as confidential information for a period
of thirty (30) days except to the extent provided in section 10(b)
of this chapter. Thereafter, the report shall be open for public
inspection.

(b) This chapter does not prevent or prohibit the commissioner
from disclosing the content of an examination report, preliminary
examination report, or results, or any matter relating thereto, to
the National Association of Insurance Commissioners, the
insurance department of any other state or country, or to law
enforcement officials of Indiana or any other state or agency of
the federal government at any time, if the agency or office
receiving the report or matters relating thereto agrees in writing
to hold it confidential and in a manner consistent with this
chapter.

(c) If the commissioner determines that regulatory action is
appropriate as a result of any examination, the commissioner may
initiate any proceedings or actions authorized by law.

(d) This chapter does not limit the commissioner's authority to
use and, if appropriate, to make public any final or preliminary
examination report, any examiner or company workpapers or
other documents, or any other information discovered or
developed during the course of any examination in the
furtherance of any legal or regulatory action that the
commissioner may, in the commissioner's sole discretion,
consider appropriate.

SECTION 352. IC 27-1-3.1-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. All working
papers, recorded information, documents, and copies thereof
produced by, obtained by, or disclosed to the commissioner or
any other person in the course of an examination under this
chapter (including trade secrets and information obtained
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from a federal agency, a foreign country, the National
Association of Insurance Commissioners, or under another
state law) are confidential for the purposes of IC 5-14-3-4, are
not subject to subpoena, and may not be made public by the
commissioner or any other person, except to the extent provided
in section 14 of this chapter. However, access may also be
granted to the National Association of Insurance Commissioners.
Those parties must agree in writing prior to receiving the
information to provide to it the same confidential treatment as
required by this section, unless the prior written consent of the
company to which it pertains has been obtained.

SECTION 353. IC 27-1-3.5-0.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 0.5. The
commissioner may adopt rules under IC 4-22-2 to implement
this chapter.

SECTION 354. IC 27-1-3.5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. As used in
this chapter, "commissioner" refers to the insurance
commissioner appointed under IC 27-1-1-2. "accountant"
means an independent certified public accountant or
accounting firm that is:

(1) in good standing with the American Institute of
Certified Public Accountants and in all states in which
the accountant is licensed to practice;
(2) Canadian chartered if the insurer is a Canadian
insurer; or
(3) British chartered if the insurer is a British insurer.

SECTION 355. IC 27-1-3.5-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) As used in
this chapter, "work papers" means the records kept by the
independent auditor an accountant of the procedures followed,
the tests performed, the information obtained, and the
conclusions reached by the independent auditor's related to the
accountant's audit of the financial statements of a domestic an
insurer.

(b) The term includes any audit planning documentation, work
programs, analyses, memoranda, letters of confirmation and
representation, abstracts of company documents, and schedules
or commentaries that:

(1) are prepared or obtained by the independent auditor
accountant in the course of any the accountant's audit of
the financial statements of a domestic an insurer; and
(2) support the independent auditor's accountant's opinion.
on the domestic insurer's financial statements.

SECTION 356. IC 27-1-3.5-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Except as
provided in subsections (b) and (c), this chapter applies to all
domestic insurers.

(b) A domestic An insurer that has:
(1) direct written premiums of less than one million dollars
($1,000,000) in any calendar year; and
(2) less than one thousand (1,000) policyholders or
certificate holders of directly direct written policies
nationwide at the end of a calendar year; and
(3) assumed premiums under contracts or treaties of
reinsurance of less than one million dollars ($1,000,000)
in a calendar year;

is exempt from this chapter with respect to that year. However,
the commissioner may require compliance with this chapter upon
a finding that compliance with this chapter is necessary for the
commissioner to carry out a statutory responsibility.

(c) A foreign or an alien insurer that files an audited financial
report in another state or country pursuant to that under the
other state's or country's requirement for filing of annual
audited financial reports is exempt from sections 6 through 13
of this chapter with respect to the year of that the annual
audited financial report, from the requirement to file an audited
financial report with the commissioner under this chapter, if:

(1) the commissioner has found the other state's or
country's requirement for filing of audited financial reports
to be substantially similar to the requirements of this
chapter;
(2) copies a copy of the audited financial report, the report
on significant deficiencies in communication of internal
controls, control related matters noted in an audit, and
the accountant's letter of qualifications filed with the other
state or country are filed with the commissioner in
accordance with the filing dates set forth in sections 8, 6
12, and 12.5 of this chapter; and
(3) a copy of a notification of an adverse financial
condition report that is filed with the other state is filed
with the commissioner within the time specified in section
11 of this chapter.

(d) A foreign or an alien insurer that files a report of
internal control over financial reporting in another state is
exempt from filing the same report under this chapter if:

(1) the other state has reporting requirements
substantially similar to this chapter; and
(2) the report is filed with the commissioner of
insurance of the other state in a timely manner.

This (e) Subsection (c) or (d) does not prevent the
commissioner from ordering, conducting, or performing
examinations of foreign or alien insurers under the rules,
regulations, and practices of the department under IC 27-1-3.1.

SECTION 357. IC 27-1-3.5-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) A
domestic An insurer shall have an audit by an independent
auditor every year accountant and shall file an audited financial
report with the commissioner every year before not later than
June 1 immediately following the December 31 that ends the year
reported on in the financial report. The commissioner may
require a domestic an insurer to file an audited financial report
earlier than June 1 if the commissioner gives the domestic insurer
ninety (90) days advance notice of the earlier filing date.

(b) An extension of the June 1 filing date may be granted by
the commissioner for thirty (30) days upon a showing by the
insurer and its independent auditor the insurer's accountant of
the reasons for requesting the extension and a determination by
the commissioner that there is good cause for an extension. The
request for an extension must be submitted in writing at least ten
(10) days before the due date and must include sufficient detail
to permit the commissioner to make an informed decision with
respect to the requested extension.

(c) If an extension is granted under subsection (b), a
similar extension of thirty (30) days is granted for the filing
of the insurer's management report of internal control over
financial reporting.

SECTION 358. IC 27-1-3.5-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) The annual
audited financial report filed by a domestic an insurer under this
chapter shall report:

(1) the financial position of the domestic insurer as of the
end of the most recently ended calendar year; and
(2) the results of the domestic insurer's operations, cash
flow, and changes in capital and surplus for that year;

in conformity with statutory accounting practices prescribed, or
otherwise permitted, by the department of insurance of the
insurer's state of domicile.

(b) The financial statements included in the annual audited
financial report filed by a domestic insurer under this chapter
shall be examined by an independent auditor. The independent
auditor shall conduct its examination of the domestic insurer's
financial statements in accordance with generally accepted
auditing standards, and shall consider such other procedures
illustrated in the Financial Condition Examiner's Handbook
published by the National Association of Insurance
Commissioners as the independent auditor considers necessary.
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(c) (b) An annual audited financial report filed by a domestic
an insurer under this chapter must include the following:

(1) The report of the insurer's independent auditor.
accountant.
(2) A balance sheet reporting admitted assets, liabilities,
capital, and surplus.
(3) A statement of operations.
(4) A statement of cash flow.
(5) A statement of changes in capital and surplus.
(6) Notes to financial statements. The notes must:

(A) be those required by the National Association of
Insurance Commissioners' annual statement instructions
and any other notes required by statutory accounting
practices, which must the National Association of
Insurance Commissioners' accounting practices and
procedures manual; and
(B) include the following:
(A) a reconciliation of differences, if any, between the
audited statutory financial statements included in the
audited financial report and the annual financial
statement filed by the insurer under IC 27-1-20-21,
including a written description of the nature of these
differences.
(B) A summary of the ownership and relationships of the
domestic insurer and all affiliated companies.

(d) (c) The financial statements included in a domestic an
insurer's audited financial report shall be prepared in the same
form, and using language and groupings substantially the same,
as the relevant sections of the annual statement of the insurer
filed with the commissioner under IC 27-1-20-21.

(e) (d) The financial statements included in a domestic an
insurer's audited financial report must be comparative, presenting
the amounts as of December 31 of the year of the report and
comparative amounts as of the immediately preceding December
31. However, in the first year in which an insurer is required to
file an audited financial report under this chapter, the
comparative data may be omitted.

SECTION 359. IC 27-1-3.5-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) A
domestic An insurer that is required by this chapter to file an
annual audited financial reports report shall, not more than sixty
(60) days after becoming subject to the requirement, register in
writing with the commissioner the name and address of the
independent auditor accountant retained by the insurer to
conduct the annual audits audit required by this chapter. The
domestic insurer shall continuously ensure that the information
provided to the commissioner under this section is accurate, and
shall inform the commissioner in writing of any change in the
identity or address of its independent auditor. An insurer that
does not have an accountant on retainer on July 1, 2009,
shall register the name and address of the insurer's retained
accountant at least six (6) months before the first date by
which the insurer's first annual audited financial report is to
be filed after June 30, 2009.

(b) A domestic An insurer shall obtain a letter from its
independent auditor the insurer's accountant that:

(1) states that the independent auditor accountant is aware
of the provisions of IC 27 and the administrative rules of
the department of insurance of the insurer's state of
domicile that relate to auditing, accounting and financial
matters; and
(2) affirms that the independent auditor accountant will
express its the accountant's opinion on the financial
statements of the domestic insurer in the terms of their
conformity to the statutory accounting practices prescribed
or otherwise permitted by the department, specifying such
exceptions as the independent auditor accountant may
believe appropriate.

The domestic insurer shall file a copy of this letter with the

commissioner.
(c) If an independent auditor accountant that served as the

accountant for the immediately preceding audited the most
recent financial report filed by the insurer with the commissioner
under this chapter is subsequently ceases to be terminated by
the insurer or resigns as the independent auditor accountant
for the insurer, the insurer shall:

(1) not more than five (5) business days after the cessation
of the independent auditor's services, termination or
resignation, notify the commissioner in writing of the
identity and address of the new independent auditor;
termination or resignation;
(2) not more than ten (10) business days after the
notification given in under subdivision (1), furnish the
commissioner with a separate letter that states whether in
the twenty-four (24) months preceding the engagement of
the new independent auditor termination or resignation
there were any disagreements between the insurer and its
the former independent auditor accountant on any matter
of accounting principles or practices, financial statement
disclosure, or auditing scope or procedure, which, if not
resolved to the satisfaction of the former independent
auditor accountant, would have caused the former
independent auditor accountant to make reference to the
subject matter of the disagreement in connection with the
former independent auditor's statement of its accountant's
opinion. on the insurer's financial report, and, if there was
such a disagreement, provides a description of the
disagreement. Disagreements required to be reported under
this subdivision include those at the decision making level
that were resolved:

(A) to the former accountant's satisfaction; and
(B) not to the former accountant's satisfaction; and

(3) comply with subsection (d).
For the purposes of this subsection, "decision making level"
refers to the personnel of the insurer who are responsible for the
presentation of the insurer's financial statements and the
personnel of the independent auditor accountant who are
responsible for rendering the opinion of the auditor on the
insurer's audited financial report.

(d) A domestic An insurer subject to the provisions of
subsection (c) shall:

(1) provide its former independent auditor accountant with
a copy of the letter furnished to the commissioner under
subsection (c)(2); and
(2) request in writing its former independent auditor
accountant to furnish a letter addressed to the insurer
stating whether the former independent auditor accountant
agrees with the statements contained in the letter furnished
to the commissioner under subsection (c)(2) and, if not,
stating the reasons for the former independent auditor's
accountant's disagreement.

The domestic insurer shall furnish the commissioner with a copy
of any responsive letter it the insurer receives from its the
insurer's former independent auditor within five (5) business
days after the insurer receives the accountant together with the
insurer's own letter.

SECTION 360. IC 27-1-3.5-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. A domestic
An insurer may apply in writing to the commissioner for
approval to satisfy the requirements of this chapter by filing file
audited consolidated or combined financial statements instead of
separate annual audited financial statements if the insurer is part
of a group of insurance companies that utilizes a pooling or one
hundred percent (100%) reinsurance agreement that affects the
solvency and integrity of the insurer's reserves and the insurer
cedes all of the insurer's direct and assumed business to the pool.
If a domestic an insurer whose application is approved elects to
file a consolidated return, the insurer shall file, with its financial
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statements, a columnar consolidating or combining schedule,
worksheet, which must meet the following requirements:

(1) Amounts shown on the consolidated or combined
annual audited financial report shall be shown on the
schedule. worksheet.
(2) Amounts for each insurer subject to this section shall be
stated separately.
(3) Noninsurance operations shall may be shown on the
schedule worksheet on a combined or an individual basis.
(4) Explanations of consolidating and eliminating entries
shall be included.
(5) A reconciliation shall be included of any differences
between the amounts shown in the individual insurer
columns of the schedule worksheet and comparable
amounts shown on the annual statements of the insurers.

SECTION 361. IC 27-1-3.5-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) A
domestic An insurer required to file an annual audited financial
reports report under this chapter shall require its independent
auditor the accountant to report in writing to the board of
directors or the board of director's audit committee, not more
than five (5) business days after making a the determination, the
independent auditor's accountant's determination that:

(1) the domestic insurer has materially misstated to the
commissioner the financial condition of the insurer as of
the date of the balance sheet being examined audited by
the independent auditor; accountant; or
(2) the domestic insurer does not meet the minimum capital
and surplus requirements of Indiana as of the date of the
balance sheet being examined audited by the independent
auditor. accountant.

The domestic insurer who that has received a report under this
section shall forward a copy of the report to the commissioner
within five (5) business days after receipt of the report and shall
provide the independent accountant making the report with
evidence of the report being furnished to the commissioner. An
independent auditor who accountant that does not receive the
evidence that the report was filed with the commissioner within
the required five (5) business days shall furnish the commissioner
a copy of the report within the next five (5) business days. An
independent auditor may accountant is not be liable to any
person for a statement made in connection with this subsection,
if the statement is made in good faith compliance with this
subsection.

(b) If the independent auditor accountant, of a domestic
insurer, after the filing of the insurer's audited financial report
under this chapter, becomes aware of facts that, if the
independent auditor accountant had been aware of the facts
when writing its the accountant's report, might have affected the
independent auditor's accountant's report that was included in
the insurer's annual audited financial report, the independent
auditor accountant shall take such action as is prescribed in the
Volume 1, Section AU 561 of the Professional Standards of the
American Institute of Certified Public Accountants.

SECTION 362. IC 27-1-3.5-12.5 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12.5. The
independent auditor An accountant shall furnish the domestic
insurer, in connection with and for inclusion in the filing of the
annual audited financial report, a letter stating the following:

(1) That the independent auditor accountant is
independent with respect to the insurer and conforms to the
standards of the independent auditor's accountant's
profession as contained in the Code of Professional Ethics
and Pronouncements of the American Institute of Certified
Public Accountants and the rules of professional conduct of
the Indiana applicable state board of accountancy.
(2) The:

(A) general background and experience; and
(B) experience in audits of insurers;

of the staff assigned to the audit. The letter must also state
whether each member of the staff is a certified public an
accountant. This subdivision does not prohibit the
independent auditor from using accountant's use of the
staff as considered appropriate where such use is consistent
with the standards prescribed by generally accepted
auditing standards.
(3) That the independent auditor accountant understands
that the:

(A) annual audited financial report and the
accountant's opinion on the annual audited financial
report will be filed with the commissioner; and
(B) commissioner will be relying on the independent
auditor's annual audited financial report and the
independent auditor's opinion in the report for filed
report and opinion in the monitoring and regulation of
the financial positions position of the insurers. insurer.

(4) That the independent auditor accountant consents to
the requirements of section 13 of this chapter and consents
and agrees to make available for review by the
commissioner, the commissioner's designee, or the
commissioner's appointed agent, any of the independent
auditor's accountant's work papers. and significant
communications.
(5) That the independent auditor accountant is properly
licensed by an appropriate state licensing authority and is
a member in good standing in the American Institute of
Certified Public Accountants.
(6) That the independent auditor is in compliance with the
requirements of section 9 of this chapter.

SECTION 363. IC 27-1-3.5-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a) A
domestic An insurer required to file an audited financial report
under this chapter shall require its independent auditor the
accountant to make available for review by department
examiners:

(1) all work papers prepared in the conduct of the
independent auditor's examination; accountant's audit;
and
(2) any record of significant communications, related to the
audit, between the independent auditor accountant and the
insurer;

that took place at (A) the offices of the insurer, (B) the
department, (C) the offices of the independent auditor; or (D) any
other reasonable place designated by the commissioner.

(b) The An insurer described in subsection (a) shall require
the independent auditor accountant to retain the audit work
papers and communications until the department has filed a
report on the examination covering the period of the audit but not
later than seven (7) years after the date of the audit report.

(b) (c) Department examiners, in conducting a review of an
independent auditor's work papers, under this section, may
make and retain copies photocopies of the pertinent audit work
papers. and communications. A review of an independent
auditor's work papers and communications shall be under this
section is considered an investigation, and all work papers and
communications obtained or copied during the course of that the
investigation are confidential under IC 27-1-3.1-15.

SECTION 364. IC 27-1-3.5-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) In
response to a written application from a domestic an insurer, the
commissioner may grant an exemption from compliance with this
chapter if the commissioner finds, upon review of the
application, that compliance with this chapter would constitute
a financial or an organizational hardship upon the domestic
insurer. An exemption may be granted at any time for a specified
period.

(b) Within ten (10) days after the denial of a domestic an
insurer's written request for an exemption from this chapter, the
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insurer may, in writing, request a hearing on its application for an
exemption. The hearing shall be held under IC 4-21.5.

SECTION 365. IC 27-1-3.5-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. A domestic
insurer that fails to file an audited annual financial report before
July 1 or any other deadline established by the commissioner for
the insurer under this chapter without having obtained an
extension is subject to a civil penalty of fifty dollars ($50) per
day until the report is received prescribed in rules adopted by
the commissioner.

SECTION 366. IC 27-1-3.5-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) In the
case of a British or Canadian insurer, the annual audited financial
report refers to the annual statement of total business on the form
filed by the company with its domiciliary supervision authority
audited by an independent auditor. accountant.

(b) For a British or Canadian insurer, the letter required under
section 8 of this chapter shall state that the accountant is aware
of the requirement requirements relating to the annual audited
statement financial report filed with the commissioner under
section 6 of this chapter and shall affirm that the opinion
expressed is in conformity with those requirements.

SECTION 367. IC 27-1-9-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) In case
of a merger or consolidation between a domestic and a foreign
company, the articles of merger or consolidation shall be
regarded as executed by the proper officers of said foreign
company when such officers are duly authorized to execute same
through such action on the part of the directors, shareholders,
members, or policyholders of said foreign company as may be
required by the laws of the state where the same is incorporated;
and upon execution, said articles of merger or consolidation shall
be submitted to the commissioner of insurance or other officer at
the head of the insurance department of the state where such
foreign company is incorporated. No such merger or
consolidation shall take effect until it shall have been approved
by the insurance official of the state where said foreign company
is incorporated nor until a certificate of his approval has been
filed in the office of the department of insurance of the state of
Indiana. Such submission to and approval by the proper official
of such other state shall not be required unless the same are
required by the laws of such foreign state. The domestic
company involved in such merger or consolidation shall not
through anything contained in this section be relieved of any of
the procedural requirements enumerated in the preceding
sections of this article.

(b) No merger or consolidation between a domestic and a
foreign company shall take effect, unless and until the surviving
or new company, if such is a foreign company, shall file with the
department a power of attorney appointing the commissioner and
his successors in office, the attorney for service of said foreign
company, upon whom all lawful process against said company
may be served. Said power of attorney shall be irrevocable so
long as said foreign company has outstanding in this state any
contract of insurance, or other obligation whatsoever, and shall
by its terms so provide. Service upon the commissioner shall be
deemed sufficient service upon the company. complies with
IC 27-1-17-4(7).

SECTION 368. IC 27-1-15.6-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) Unless
denied licensure under section 12 of this chapter, a person who
has met the requirements of sections 5 and 6 of this chapter shall
be issued an insurance producer license. An insurance producer
may receive qualification for a license in one (1) or more of the
following lines of authority:

(1) Life — insurance coverage on human lives, including
benefits of endowment and annuities, that may include
benefits in the event of death or dismemberment by
accident and benefits for disability income.

(2) Accident and health or sickness — insurance coverage
for sickness, bodily injury, or accidental death that may
include benefits for disability income.
(3) Property — insurance coverage for the direct or
consequential loss of or damage to property of every kind.
(4) Casualty — insurance coverage against legal liability,
including liability for death, injury, or disability, or for
damage to real or personal property.
(5) Variable life and variable annuity products — insurance
coverage provided under variable life insurance contracts
and variable annuities.
(6) Personal lines — property and casualty insurance
coverage sold to individuals and families for primarily
noncommercial purposes.
(7) Credit — limited line credit insurance.
(8) Title — insurance coverage against loss or damage on
account of encumbrances on or defects in the title to real
estate.
(9) Any other line of insurance permitted under Indiana
laws or administrative rules.

(b) A person who requests and receives qualification under
subsection (a)(5) for variable life and annuity products:

(1) is considered to have requested; and
(2) shall receive;

a life qualification under subsection (a)(1). The insurance
producer's license document must clearly indicate that the
life qualification received under this subsection includes a
qualification for variable life and variable annuity products.

(c) A resident insurance producer may not request separate
qualifications for property insurance and casualty insurance
under subsection (a).

(d) An insurance producer license remains in effect unless
revoked or suspended, as long as the renewal fee set forth in
section 32 of this chapter is paid and the educational
requirements for resident individual producers are met by the due
date.

(e) An individual insurance producer who:
(1) allows the individual insurance producer's license to
lapse; and
(2) completed all required continuing education before the
license expired;

may, not more than twelve (12) months after the expiration date
of the license, reinstate the same license without the necessity of
passing a written examination. A penalty in the amount of three
(3) times the unpaid renewal fee shall be required for any
renewal fee received after the expiration date of the license.
However, the department of insurance may waive the penalty if
the renewal fee is received not more than thirty (30) days after
the expiration date of the license.

(f) A licensed insurance producer who is unable to comply
with license renewal procedures due to military service or some
other extenuating circumstance may request a waiver of the
license renewal procedures. The producer may also request a
waiver of any examination requirement or any other fine or
sanction imposed for failure to comply with the license renewal
procedures.

(g) An insurance producer license shall contain the licensee's
name, address, personal identification number, date of issuance,
lines of authority, expiration date, and any other information the
commissioner considers necessary.

(h) A licensee shall inform the commissioner of a change of
address not more than thirty (30) days after the change by any
means acceptable to the commissioner. The failure of a licensee
to timely inform the commissioner of a change in legal name or
address shall result in a penalty under section 12 of this chapter.

(i) To assist in the performance of the commissioner's duties,
the commissioner may contract with nongovernmental entities,
including the National Association of Insurance Commissioners
(NAIC), or any affiliates or subsidiaries that the NAIC oversees,
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to perform ministerial functions, including the collection of fees
related to producer licensing, that the commissioner and the
nongovernmental entity consider appropriate.

(j) The commissioner may participate, in whole or in part,
with the NAIC or any affiliate or subsidiary of the NAIC in a
centralized insurance producer license registry through which
insurance producer licenses are centrally or simultaneously
effected for states that require an insurance producer license and
participate in the centralized insurance producer license registry.
If the commissioner determines that participation in the
centralized insurance producer license registry is in the public
interest, the commissioner may adopt rules under IC 4-22-2
specifying uniform standards and procedures that are necessary
for participation in the registry, including standards and
procedures for centralized license fee collection.

SECTION 369. IC 27-1-15.6-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) An
individual who applies for an insurance producer license in
Indiana and who was previously licensed for the same lines of
authority in another state is not required to complete any
prelicensing education or examination. However, the exemption
provided by this subsection is available only if:

(1) the individual is currently licensed in the other state; or
(2) the application is received within ninety (90) days after
the cancellation of the applicant's previous license and:

(A) the other state issues a certification that, at the time
of cancellation, the applicant was in good standing in
that state; or
(B) the state's Producer Database records that are
maintained by the National Association of Insurance
Commissioners, its affiliates, or its subsidiaries, indicate
that the producer is or was licensed in good standing for
the line of authority requested.

(b) If a person is licensed as an insurance producer in another
state and moves to Indiana, the person, to be authorized to act as
an insurance producer in Indiana, must make application to
become a resident licensee under section 6 of this chapter within
ninety (90) days after establishing legal residence in Indiana.
However, the person is not required to take prelicensing
education or examination to obtain a license for any line of
authority for which the person held a license in the other state
unless the commissioner determines otherwise by rule.

(c) An individual who:
(1) has attained the designation of chartered life
underwriter, certified financial planner, or chartered
financial consultant, or another nationally recognized
designation approved by the commissioner or the
National Association of Insurance Commissioners; and
(2) applies for an insurance producer license in Indiana
requesting qualification under sections:

(A) 7(a)(1);
(B) 7(a)(2); or
(C) 7(a)(5);

of this chapter;
is not required to complete prelicensing education and is required
to take only the portion of the examination required under section
5(b) of this chapter that pertains to Indiana laws and rules.

(d) An individual who: has:
(1) has attained the designation of chartered property and
casualty underwriter, certified insurance counselor, or
accredited advisor in insurance, or another nationally
recognized designation approved by the commissioner
or  the  N at iona l A ssoc ia t ion  o f  Insurance
Commissioners; and
(2) applies for an insurance producer license in Indiana
requesting qualification under sections:

(A) 7(a)(3);
(B) 7(a)(4); or
(C) 7(a)(6);

of this chapter;
is not required to complete prelicensing education and is required
to take only the portion of the examination required under section
5(b) of this chapter that pertains to Indiana laws and rules.

(e) An individual who:
(1) has attained a bachelor's degree in insurance; and
(2) applies for an insurance producer license in Indiana
requesting qualification under section 7(a)(1) through
7(a)(6) of this chapter;

is not required to complete prelicensing education and is
required to take only the part of the examination required
under section 5(b) of this chapter that pertains to Indiana
laws and rules.

SECTION 370. IC 27-1-15.6-12, AS AMENDED BY
P.L.27-2007, SECTION 26, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) For
purposes of this section, "permanently revoke" means that:

(1) the producer's license shall never be reinstated; and
(2) the former licensee, after the license revocation, is not
eligible to submit an application for a license to the
department.

(b) The commissioner may reprimand, levy a civil penalty,
place an insurance producer on probation, suspend an insurance
producer's license, revoke an insurance producer's license for a
period of years, permanently revoke an insurance producer's
license, or refuse to issue or renew an insurance producer license,
or take any combination of these actions, for any of the following
causes:

(1) Providing incorrect, misleading, incomplete, or
materially untrue information in a license application.
(2) Violating:

(A) an insurance law;
(B) a regulation;
(C) a subpoena of an insurance commissioner; or
(D) an order of an insurance commissioner;

of Indiana or of another state.
(3) Obtaining or attempting to obtain a license through
misrepresentation or fraud.
(4) Improperly withholding, misappropriating, or
converting any monies or properties received in the course
of doing insurance business.
(5) Intentionally misrepresenting the terms of an actual or
proposed insurance contract or application for insurance.
(6) Having been convicted of a felony.
(7) Admitting to having committed or being found to have
committed any unfair trade practice or fraud in the business
of insurance.
(8) Using fraudulent, coercive, or dishonest practices, or
demonstrating incompetence, untrustworthiness, or
financial irresponsibility in the conduct of business in
Indiana or elsewhere.
(9) Having an insurance producer license, or its equivalent,
denied, suspended, or revoked in any other state, province,
district, or territory.
(10) Forging another's name to an application for insurance
or to any document related to an insurance transaction.
(11) Improperly using notes or any other reference material
to complete an examination for an insurance license.
(12) Knowingly accepting insurance business from an
individual who is not licensed.
(13) Failing to comply with an administrative or court
order imposing a child support obligation.
(14) Failing to pay state income tax or to comply with any
administrative or court order directing payment of state
income tax.
(15) Failing to satisfy the continuing education
requirements established by IC 27-1-15.7.
(16) Violating section 31 of this chapter.
(17) Failing to timely inform the commissioner of a change



June 15, 2009 House 25

in legal name or address, in violation of section 7(h) of this
chapter.

(c) The commissioner shall refuse to:
(1) issue a license; or
(2) renew a license issued;

under this chapter to any person who is the subject of an order
issued by a court under IC 31-14-12-7 or IC 31-16-12-10 (or
IC 31-1-11.5-13(m) or IC 31-6-6.1-16(m) before their repeal).

(d) If the commissioner refuses to renew a license or denies an
application for a license, the commissioner shall notify the
applicant or licensee and advise the applicant or licensee, in a
writing sent through regular first class mail, of the reason for the
denial of the applicant's application or the nonrenewal of the
licensee's license. The applicant or licensee may, not more than
sixty-three (63) days after notice of denial of the applicant's
application or nonrenewal of the licensee's license is mailed,
make written demand to the commissioner for a hearing before
the commissioner to determine the reasonableness of the
commissioner's action. The hearing shall be held not more than
thirty (30) days after the applicant or licensee makes the written
demand, and shall be conducted under IC 4-21.5.

(e) The license of a business entity may be suspended,
revoked, or refused if the commissioner finds, after hearing, that
a violation of an individual licensee acting on behalf of the
partnership or corporation was known or should have been
known by one (1) or more of the partners, officers, or managers
of the partnership or corporation and:

(1) the violation was not reported to the commissioner; and
(2) no corrective action was taken.

(f) In addition to or in lieu of any applicable denial,
suspension, or revocation of a license under subsection (b), a
person may, after a hearing, be subject to the imposition by the
commissioner under subsection (b) of a civil penalty of not less
than fifty dollars ($50) and not more than ten thousand dollars
($10,000). A penalty imposed under this subsection may be
enforced in the same manner as a civil judgement.

(g) A licensed insurance producer or limited lines producer
shall, not more than ten (10) days after the producer receives a
request in a registered or certified letter from the commissioner,
furnish the commissioner with a full and complete report listing
each insurer with which the licensee has held an appointment
during the year preceding the request.

(h) If a licensee fails to provide the report requested under
subsection (g) not more than ten (10) days after the licensee
receives the request, the commissioner may, in the
commissioner's sole discretion, without a hearing, and in addition
to any other sanctions allowed by law, suspend any insurance
license held by the licensee pending receipt of the appointment
report.

(i) The commissioner shall promptly notify all appointing
insurers and the licensee regarding any suspension, revocation,
or termination of a license by the commissioner under this
section.

(j) The commissioner may not grant, renew, continue, or
permit to continue any license if the commissioner finds that the
license is being used or will be used by the applicant or licensee
for the purpose of writing controlled business. As used in this
subsection, "controlled business" means:

(1) insurance written on the interests of:
(A) the applicant or licensee;
(B) the applicant's or licensee's immediate family; or
(C) the applicant's or licensee's employer; or

(2) insurance covering:
(A) the applicant or licensee;
(B) members of the applicant's or licensee's immediate
family; or
(C) either:

(i) a corporation, limited liability company,
association, or partnership; or

(ii) the officers, directors, substantial stockholders,
partners, members, managers, employees of such a
corporation, limited liability company, association, or
partnership;

of which the applicant or licensee or a member of the
applicant's or licensee's immediate family is an officer,
director, substantial stockholder, partner, member,
manager, associate, or employee.

However, this section does not apply to insurance written or
interests insured in connection with or arising out of credit
transactions. A license is considered to have been used or
intended to be used for the purpose of writing controlled business
if the commissioner finds that during any twelve (12) month
period the aggregate commissions earned from the controlled
business exceeded twenty-five percent (25%) of the aggregate
commission earned on all business written by the applicant or
licensee during the same period.

(k) The commissioner has the authority to:
(1) enforce the provisions of; and
(2) impose any penalty or remedy authorized by;

this chapter or any other provision of this title against any person
who is under investigation for or charged with a violation of this
chapter or any other provision of this title, even if the person's
license or registration has been surrendered or has lapsed by
operation of law.

(l) For purposes of this section, the violation of any provision
of IC 28 concerning the sale of a life insurance policy or an
annuity contract shall be considered a violation described in
subsection (b)(2).

(m) The commissioner may order a licensee to make
restitution if the commissioner finds that the licensee has
committed a violation described in:

(1) subsection (b)(4);
(2) subsection (b)(7);
(3) subsection (b)(8); or
(4) subsection (b)(16).

(n) The commissioner shall notify the securities commissioner
appointed under IC 23-19-6-1(a) when an administrative action
or civil proceeding is filed under this section and when an order
is issued under this section denying, suspending, or revoking a
license.

SECTION 371. IC 27-1-15.7-2, AS AMENDED BY
P.L.173-2007, SECTION 14, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as
provided in subsection (b), to renew a license issued under
IC 27-1-15.6,

(1) a resident insurance producer must complete at least
twenty (20) twenty-four (24) hours of credit in continuing
education courses. and
(2) a resident limited lines producer must complete at least
five (5) hours of credit in continuing education courses.

An attorney in good standing who is admitted to the practice of
law in Indiana and holds a license issued under IC 27-1-15.6 may
complete all or any number of hours of continuing education
required by this subsection by completing an equivalent number
of hours in continuing legal education courses that are related to
the business of insurance.

(b) To renew a license issued under IC 27-1-15.6, a limited
lines p roducer  w ith  a  t i t le  qualif ica tion  unde r
IC 27-1-15.6-7(a)(8) must complete at least seven (7) hours of
credit in continuing education courses related to the business of
title insurance with at least one (1) hour of instruction in a
structured setting or comparable self-study in each of the
following:

(1) Ethical practices in the marketing and selling of title
insurance.
(2) Title insurance underwriting.
(3) Escrow issues.
(4) Principles of the federal Real Estate Settlement



26 House June 15, 2009

Procedures Act (12 U.S.C. 2608).
An attorney in good standing who is admitted to the practice of
law in Indiana and holds a license issued under IC 27-1-15.6 with
a title qualification under IC 27-1-15.6-7(a)(8) may complete all
or any number of hours of continuing education required by this
subsection by completing an equivalent number of hours in
continuing legal education courses related to the business of title
insurance or any aspect of real property law.

(c) The following insurance producers are not required to
complete continuing education courses to renew a license under
this chapter:

(1) A limited lines producer who is licensed without
e x a m i n a t i o n  u n d e r  I C  2 7 - 1 - 1 5 .6 -1 8 ( 1 )  o r
IC 27-1-15.6-18(2).
(2) A limited line credit insurance producer.
(3) Before July 1, 2011, an insurance producer who:

(A) is at least seventy (70) years of age; and
(B) has been a licensed insurance producer continuously
for at least twenty (20) years immediately preceding the
license renewal date.

(d) To satisfy the requirements of subsection (a) or (b), a
licensee may use only those credit hours earned in continuing
education courses completed by the licensee:

(1) after the effective date of the licensee's last renewal of
a license under this chapter; or
(2) if the licensee is renewing a license for the first time,
after the date on which the licensee was issued the license
under this chapter.

(e) If an insurance producer receives qualification for a license
in more than one (1) line of authority under IC 27-1-15.6, the
insurance producer may not be required to complete a total of
more than twenty (20) hours of credit in continuing education
courses to renew the license.

(f) Except as provided in subsection (g), a licensee may
receive credit only for completing continuing education courses
that have been approved by the commissioner under section 4 of
this chapter.

(g) A licensee who teaches a course approved by the
commissioner under section 4 of this chapter shall receive
continuing education credit for teaching the course.

(h) When a licensee renews a license issued under this
chapter, the licensee must submit:

(1) a continuing education statement that:
(A) is in a format authorized by the commissioner;
(B) is signed by the licensee under oath; and
(C) lists the continuing education courses completed by
the licensee to satisfy the continuing education
requirements of this section; and

(2) any other information required by the commissioner.
(i) A continuing education statement submitted under

subsection (h) may be reviewed and audited by the department.
(j) A licensee shall retain a copy of the original certificate of

completion received by the licensee for completion of a
continuing education course.

(k) A licensee who completes a continuing education course
that:

(1) is approved by the commissioner under section 4 of this
chapter;
(2) is held in a classroom setting; and
(3) concerns ethics;

shall receive continuing education credit for the number of hours
for which the course is approved plus additional hours, not to
exceed two (2) hours in a renewal period, equal to the number of
hours for which the course is approved.

SECTION 372. IC 27-1-15.7-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) To qualify
as a certified prelicensing course of study for purposes of
IC 27-1-15.6-6, an insurance producer program of study must
meet all of the following criteria:

(1) Be conducted or developed by an:
(A) insurance trade association;
(B) accredited college or university;
(C) educational organization certified by the insurance
producer education and continuing education advisory
council; or
(D) insurance company licensed to do business in
Indiana.

(2) Provide for self-study or instruction provided by an
approved instructor in a structured setting, as follows:

(A) For life insurance producers, not less than
twenty-four (24) twenty (20) hours of instruction in a
structured setting or comparable self-study on:

(i) ethical practices in the marketing and selling of
insurance;
(ii) requirements of the insurance laws and
administrative rules of Indiana; and
(iii) principles of life insurance.

(B) For health insurance producers, not less than
twenty-four (24) twenty (20) hours of instruction in a
structured setting or comparable self-study on:

(i) ethical practices in the marketing and selling of
insurance;
(ii) requirements of the insurance laws and
administrative rules of Indiana; and
(iii) principles of health insurance.

(C) For life and health insurance producers, not less than
forty (40) hours of instruction in a structured setting or
comparable self-study on:

(i) ethical practices in the marketing and selling of
insurance;
(ii) requirements of the insurance laws and
administrative rules of Indiana;
(iii) principles of life insurance; and
(iv) principles of health insurance.

(D) For property and casualty insurance producers, not
less than forty (40) hours of instruction in a structured
setting or comparable self-study on:

(i) ethical practices in the marketing and selling of
insurance;
(ii) requirements of the insurance laws and
administrative rules of Indiana;
(iii) principles of property insurance; and
(iv) principles of liability insurance.

(E) For personal lines producers, a minimum of
twenty-four (24) twenty (20) hours of instruction in a
structured setting or comparable self-study on:

(i) ethical practices in the marketing and selling of
insurance;
(ii) requirements of the insurance laws and
administrative rules of Indiana; and
(iii) principles of property and liability insurance
applicable to coverages sold to individuals and
families for primarily noncommercial purposes.

(F) For title insurance producers, not less than ten (10)
hours of instruction in a structured setting or comparable
self-study on:

(i) ethical practices in the marketing and selling of
title insurance;
(ii) requirements of the insurance laws and
administrative rules of Indiana;
(iii) principles of title insurance, including
underwriting and escrow issues; and
(iv) principles of the federal Real Estate Settlement
Procedures Act (12 U.S.C. 2608).

(3) Instruction provided in a structured setting must be
provided only by individuals who meet the qualifications
established by the commissioner under subsection (b).

(b) The commissioner, after consulting with the insurance
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producer education and continuing education advisory council,
shall adopt rules under IC 4-22-2 prescribing the criteria that a
person must meet to render instruction in a certified prelicensing
course of study.

(c) The commissioner shall adopt rules under IC 4-22-2
prescribing the subject matter that an insurance producer
program of study must cover to qualify for certification as a
certified prelicensing course of study under this section.

(d) The commissioner may make recommendations that the
commissioner considers necessary for improvements in course
materials.

(e) The commissioner shall designate a program of study that
meets the requirements of this section as a certified prelicensing
course of study for purposes of IC 27-1-15.6-6.

(f) The commissioner may, after notice and opportunity for a
hearing, withdraw the certification of a course of study that does
not maintain reasonable standards, as determined by the
commissioner for the protection of the public.

(g) Current course materials for a prelicensing course of study
that is certified under this section must be submitted to the
commissioner upon request, but not less frequently than once
every three (3) years.

SECTION 373. IC 27-1-17-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. No foreign or
alien insurance company shall be admitted to do business in this
state having a name which, at the date of such admission, could
not be taken by a domestic corporation under the provisions of
IC 27-1-6-3, except that the name of a foreign or alien insurance
company need not include the word "company", "corporation",
"incorporated", or "mutual", or one (1) of the abbreviations
thereof, nor the word "insurance" or the word "assurance"
provided the name of such company is authorized by the laws of
the state or territory of its organization or domicile and provided
such name does not negate the characteristic of such company as
an insurance company. No such foreign or alien insurance
company after it has been admitted shall, by amendment to its
charter, assume any name which, at the date of the filing of such
amendment as provided in this chapter, could not be taken by a
domestic corporation under the provisions of IC 27-1-6-3.

SECTION 374. IC 27-1-17-4, AS AMENDED BY
P.L.193-2006, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. Whenever a
foreign or an alien insurance company desires to be admitted to
do an insurance business in this state, it shall execute in the
English language and present the following to the department, at
its office, accompanied by the fees prescribed by law:

(1) A copy of its articles of incorporation or association,
with all amendments thereto, duly authenticated by the
proper officer of the state, country, province, or
government wherein it is incorporated or organized, or the
state in which it is domiciled in the United States.
(2) An application for admission, executed in the manner
provided in this chapter, setting forth:

(A) the name of such company;
(B) the location of its principal office or place of
business without this state;
(C) the names of the states in which it has been admitted
or qualified to do business;
(D) the character of insurance business under its articles
of incorporation or association which it intends to
transact in this state, which must conform to the class or
classes set forth in the provisions of IC 27-1-5-1;
(E) the total authorized capital stock of the company and
the amount thereof issued and outstanding, and the
surplus required of such company by the laws of the
state, country, province, or government under which it
is organized, or the state in which it is domiciled in the
United States, if a stock company, which shall equal at
least the requirements set forth in section 5(a) of this

chapter;
(F) the total amount of assets and the surplus of assets
over all its liabilities, if other than a stock company,
which shall equal at least the requirements set forth in
section 5(b) of this chapter;
(G) if an alien company, the surplus of assets invested
according to the laws of the state in the United States
where it has its deposit, which shall equal at least the
requirements set forth in section 5(c) of this chapter; and
(H) such further and additional information as the
department may from time to time require.

The application shall be signed, in duplicate in the form
prescribed by the department, by the president or a vice
president and the secretary or an assistant secretary of the
corporation, and verified under oath by the officers signing
the same.
(3) A statement of its financial condition and business, in
the form prescribed by law for annual statements, signed
and sworn to by the president or secretary or other
principal officers of the company; provided, however, that
an alien company shall also furnish a separate statement
comprising only its condition and business in the United
States, which shall be signed and sworn to by its United
States manager.
(4) A copy of the last report of examination certified to by
the insurance commissioner or other proper supervisory
official of the state in which such company is domiciled;
provided, however, that the commissioner may cause an
examination to be made of the condition and affairs of such
company before authority to transact business in this state
is given.
(5) A certificate from the proper official of the state,
country, province, or government wherein it is incorporated
or organized, or the state in which it is domiciled in the
United States, that it is duly organized or incorporated
under those laws and authorized to make the kind or kinds
of insurance which it proposes to make in this state.
(6) A copy of its bylaws or regulations, if any, certified to
by the secretary or similar officer of the insurance
company.
(7) A duly executed power of attorney in a form prescribed
by the department which constitutes and appoints an
individual or a corporate resident of Indiana, or an
authorized Indiana insurer, as the insurance company's
agent, its true and lawful attorney upon whom, except as
provided in section 4.2 of this chapter, all lawful processes
in any action in law or in equity against it shall be served.
Such power of attorney shall contain an agreement by the
insurance company that any lawful process against it which
may be served upon the agent as its attorney shall be of the
same force and validity as if served upon the insurance
company and that such power of attorney shall continue in
force and be irrevocable so long as any liability of the
insurance company remains outstanding in this state. Such
power of attorney shall be executed by the president and
secretary of the insurance company or other duly
authorized officers under its seal and shall be accompanied
by a certified copy of the resolution of the board of
directors of the company making said appointment and
authorizing the execution of said power of attorney. Service
of any lawful process shall be by delivering to and leaving
with the agent two (2) copies of such process, with copy of
the pertinent complaint attached. The agent shall forthwith
transmit to the defendant company at its last known
principal place of business by registered or certified mail,
return receipt requested, one (1) of the copies of such
process, with complaint attached, the other copy to be
retained in a record which shall show all process served
upon and transmitted by him. Such service shall be
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sufficient provided the returned receipt or, if the defendant
company shall refuse to accept such mailing, the registered
mail together with an affidavit of plaintiff or his attorney
stating that service was made upon the agent and forwarded
as above set forth but that such mail was returned by the
post office department is filed with the court. The agent
shall make information and receipts available to plaintiff,
defendant, or their attorneys. No plaintiff or complainant
shall be entitled to a judgment by default based on service
authorized by this section until the expiration of at least
thirty (30) days from the date on which either the post
office receipt or the unclaimed mail together with affidavit
is filed with the court. Nothing in this section shall limit or
abridge the right to serve any process, notice, or demand
upon any company in any other manner permitted by law.
(8) Proof which satisfies the department that it has
complied with the financial requirements imposed in this
chapter upon foreign and alien insurance companies which
transact business in this state and that it is entitled to public
confidence and that its admission to transact business in
this state will not be prejudicial to public interest.

SECTION 375. IC 27-1-18-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) Any
foreign or alien corporation admitted to do business in this state
may alter or enlarge the character of the business which it is
authorized to transact in this state under its articles of
incorporation or association, and any amendments thereof filed
with the department as provided in section 3 of this chapter, by
procuring an amended certificate of authority from the
department in the manner provided in subsection (b).

(b) Whenever a foreign or alien corporation desires to procure
such amended certificate, it shall present to the department at its
office, accompanied by the fees prescribed by law, an application
for an amended certificate of authority, setting forth the change
desired in the kind or kinds of insurance business under its
articles of incorporation or association which it intends to
thereafter carry on in this state; the application shall be filed in
duplicate in the form prescribed by the department by the
president or a vice president and the secretary or an assistant
secretary of the corporation, and verified by the oaths of the
officers signing the same.

(c) Upon the presentation of such application, accompanied by
the corporation's certificate of authority, the department, if it find
finds that it conforms to law and that the foreign or alien
company has fulfilled the requirements set forth in subsection (b)
and in section 3 of this chapter, may endorse its approval upon
each of the duplicate copies of the application, and, in case of the
approval of such application and when all fees required by law
shall have been paid, shall file one (1) copy of the application in
its office, cancel the certificate of authority presented with the
application, and issue to the corporation a new certificate of
authority, which certificate shall set forth the kind or kinds of
business that the corporation is authorized thereafter to transact
in this state, which shall be accompanied by one (1) copy of the
application bearing the endorsement of the approval of the
department.

(d) Upon the issuance of the new certificate of authority by the
department, the corporation therein named shall have authority
thereafter to transact in this state the kind or kinds of insurance
business set forth in such certificate, subject to the terms and
conditions prescribed in this article.

SECTION 376. IC 27-1-20-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) As used in
this section:

"Securities" means instruments as defined in IC 26-1-8.1-102.
"Broker dealer" means an entity that:

(1) is registered with and subject to the jurisdiction of
the Securities and Exchange Commission;
(2) maintains membership in the Securities Investor

Protection Corporation; and
(3) has a tangible net worth of at least two hundred
fifty million dollars ($250,000,000).

"Clearing corporation" means a corporation as defined in
IC 26-1-8.1-102 except that with respect to securities issued by
institutions organized or existing under the laws of any foreign
country or securities used to meet the deposit requirements
pursuant to the laws of a foreign country as a condition of doing
business therein. "Clearing corporation" may include a
corporation organized or existing under the laws of any foreign
country and which is legally qualified under such laws to effect
transactions in securities by computerized book entry.

"Direct participant" means a bank, trust company, or safety
deposit company approved by the commissioner which maintains
an account in its name in a clearing corporation and through
which an insurance company participates in a clearing
corporation.

"Federal Reserve book-entry system" means the computerized
systems sponsored by the United States Department of the
Treasury and certain agencies and instrumentalities of the United
States for holding and transferring securities of the United States
government and such agencies and instrumentalities,
respectively, in Federal Reserve Banks through banks which are
members of the Federal Reserve System, or which otherwise
have access to such computerized systems.

"Member bank" means a national bank, state bank, or trust
company which is a member of the Federal Reserve System and
through which an insurance company participates in the Federal
Reserve book-entry system.

"Securities" means instruments as defined in
IC 26-1-8.1-102.

(b) Notwithstanding any other provision of law, a domestic
insurance company may deposit or arrange for the safekeeping
of securities held in or purchased for its general account and its
separate accounts in a clearing corporation or the Federal
Reserve book-entry system. When securities are deposited with
a clearing corporation, certificates representing securities of the
same class of the same issuer may be merged and held in bulk in
the name of the nominee of such clearing corporation with any
other securities deposited with such clearing corporation by any
person, regardless of the ownership of such securities, and
certificates representing securities of small denominations may
be merged into one (1) or more certificates of larger
denominations. The records of any member bank or broker
dealer through which an insurance company holds securities in
the Federal Reserve book-entry system, and the records of any
custodian through which an insurance company holds securities
in a clearing corporation, shall at all times show that such
securities are held for such insurance company and for which
accounts thereof. Ownership of, and other interests in, such
securities may be transferred by bookkeeping entry on the books
of such clearing corporation or in the Federal Reserve book-entry
system without, in either case, physical delivery of certificates
representing such securities.

(c) Any Indiana law requiring an insurance company operating
under the laws of Indiana to deposit assets with the department
shall be deemed complied with if such deposit is made pursuant
to a written agreement between the insurance company and any
bank, trust company or a safety deposit company and approved
by the commissioner which limits withdrawals to those
sanctioned and approved by the department. Deposits so made
shall be credited by the department as deposits in its possession
on the basis of the insurance company's affidavit describing such
deposits as to amount and nature.

(d) Notwithstanding any other provisions of law, securities
eligible for deposit under the insurance law of this state relating
to deposit of securities by an insurance company as a condition
of commencing or continuing to do an insurance business in this
state may be deposited with a clearing corporation or held in the
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Federal Reserve book-entry system. Securities deposited with a
clearing corporation or held in the Federal Reserve book-entry
system and used to meet the deposit requirements under the
insurance laws of this state shall be under the control of the
commissioner and shall not be withdrawn by the insurance
company without the approval of the commissioner. Any
insurance company holding such securities in such manner shall
provide to the commissioner evidence issued by its custodian or
a member bank through which such insurance company has
deposited securities with a clearing corporation or held in the
Federal Reserve book-entry system, respectively, in order to
establish that the securities are actually recorded in an account in
the name of the custodian or other direct participant or member
bank and evidence that the records of the custodian, other
participant, or member bank reflect that such securities are held
subject to the order of the commissioner.

(e) The commissioner of insurance is authorized to promulgate
rules and regulations governing the deposit by insurance
companies of securities with clearing corporations and in the
Federal Reserve book-entry system.

SECTION 377. IC 27-1-23-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) Material
transactions within an insurance holding company system to
which an insurer subject to registration is a party shall be subject
to the following standards:

(1) The terms shall be fair and reasonable.
(2) The charges or fees for services performed shall be
reasonable.
(3) The expenses incurred for any payment received shall
be allocated to the insurer in conformity with customary
insurance accounting practices consistently applied.
(4) The books, accounts, and records of each party as to all
transactions described in this subsection shall be so
maintained as to clearly and accurately disclose the precise
nature and details of the transactions, including accounting
information necessary to support the reasonableness of the
charges or fees to the respective parties.
(5) The insurer's surplus as regards policyholders following
any transactions with affiliates or shareholder dividend
shall be reasonable in relation to the insurer's outstanding
liabilities and adequate to its financial needs.

(b) The following transactions involving a domestic insurer
and any person in its insurance holding company system may not
be entered into unless the insurer has notified the commissioner
in writing of its intention to enter into such transaction at least
thirty (30) days prior thereto, or such shorter period as the
commissioner may permit, and the commissioner has not
disapproved it within that period:

(1) Sales, purchases, exchanges, loans or extensions of
credit, guarantees, or investments, provided those
transactions are equal to or exceed:

(A) with respect to nonlife insurers, the lesser of three
percent (3%) of the insurer's admitted assets or
twenty-five percent (25%) of surplus as regards
policyholders; and
(B) with respect to life insurers, three percent (3%) of
the insurer's admitted assets;

each as of December 31 next preceding.
(2) Loans or extensions of credit to any person who is not
an affiliate, where the insurer makes those loans or
extensions of credit with the agreement or understanding
that the proceeds of such transactions, in whole or in
substantial part, are to be used to make loans or extensions
of credit to, to purchase assets of, or to make investments
in, any affiliate of the insurer making such loans or
extensions of credit, provided those transactions are equal
to or exceed:

(A) with respect to nonlife insurers, the lesser of three
percent (3%) of the insurer's admitted assets or

twenty-five percent (25%) of surplus as regards
policyholders; and
(B) with respect to life insurers, three percent (3%) of
the insurer's admitted assets;

each as of December 31 next preceding.
(3) Reinsurance agreements or modifications thereto in
which the amount of cash or invested assets transferred by
the insurer equals or exceeds five percent (5%) of the
insurer's surplus as regards policyholders, as of December
31 next preceding, including those agreements that may
require as consideration the transfer of assets from an
insurer to a nonaffiliate, if an agreement or understanding
exists between the insurer and nonaffiliate that any portion
of the assets will be transferred to one (1) or more affiliates
of the insurer.
(4) Management agreements, service contracts, and
cost-sharing arrangements, lease agreements, and tax
allocation agreements.
(5) Material transactions, specified by rule, that the
commissioner determines may adversely affect the interests
of the insurer's policyholders.

This subsection does not authorize or permit any transactions
that, in the case of an insurer not a member of the same insurance
holding company system, would be otherwise contrary to law.

(c) A domestic insurer may not enter into transactions that are
part of a plan or series of like transactions with persons within
the insurance holding company system if the purpose of those
separate transactions is to avoid the statutory threshold amount
and thus avoid the review that would occur otherwise.

(d) The commissioner, in reviewing transactions pursuant to
subsection (b), shall consider whether the transactions comply
with the standards set forth in subsection (a) and whether the
transactions may adversely affect the interests of policyholders.

(e) The commissioner shall be notified within thirty (30) days
of any investment of the domestic insurer in any one (1)
corporation if the total investment in that corporation by the
insurance holding company system exceeds ten percent (10%) of
the corporation's voting securities.

(f) For purposes of this chapter, in determining whether an
insurer's surplus is reasonable in relation to the insurer's
outstanding liabilities and adequate to its financial needs, the
following factors, among others, shall be considered:

(1) The size of the insurer as measured by its assets, capital
and surplus, reserves, premium writings, insurance in force
and other appropriate criteria.
(2) The extent to which the insurer's business is diversified
among the several lines of insurance.
(3) The number and size of risks insured in each line of
business.
(4) The extent of the geographical dispersion of the
insurer's insured risks.
(5) The nature and extent of the insurer's reinsurance
program.
(6) The quality, diversification, and liquidity of the
insurer's investment portfolio.
(7) The recent past and projected future trend in the size of
the insurer's surplus as regards policyholders.
(8) The surplus as regards policyholders maintained by
other comparable insurers in respect of the factors
described in subdivisions (1) through (7).
(9) The adequacy of the insurer's reserves.
(10) The quality and liquidity of investments in
subsidiaries, except that the commissioner may discount or
treat any such investment in subsidiaries as a disallowed
asset for purposes of determining the adequacy of surplus
whenever in his judgment such investment so warrants.
(11) The quality of the earnings of the insurer and the
extent to which the reported earnings of the insurer include
extraordinary items.
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(g) No domestic insurer subject to registration under section
3 of this chapter shall pay an extraordinary dividend or make any
other extraordinary distribution to its security holders until:

(1) thirty (30) days after the commissioner has received
notice of the declaration thereof and has not within such
period disapproved such payment; or
(2) the commissioner shall have approved such payment
within such thirty (30) day period.

(h) For purposes of subsection (g), an extraordinary dividend
or distribution is any dividend or distribution of cash or other
property whose fair market value, together with that of other
dividends or distributions made within the twelve (12)
consecutive months ending on the date on which the proposed
dividend or distribution is scheduled to be made, exceeds the
greater of:

(1) ten percent (10%) of such insurer's surplus as regards
policyholders as of the most recently preceding December
31; or
(2) the net gain from operations of such insurer, if such
insurer is a life insurer, or the net income, if such insurer is
not a life insurer, for the twelve (12) month period ending
on the most recently preceding December 31.

(i) Notwithstanding any other provision of law, a domestic
insurer may declare an extraordinary dividend or distribution
which is conditional upon the commissioner's approval thereof,
but such a declaration shall confer no rights upon shareholders
until:

(1) the commissioner has approved the payment of such
dividend or distribution; or
(2) the commissioner has not disapproved the payment
within the thirty (30) day period referred to in subsection
(g).

SECTION 378. IC 27-1-25-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. As used in
this chapter:

(a) "Administrator" except as provided in section 7.5 of this
chapter, means a person who directly or indirectly and on behalf
of an insurer underwrites, collects charges or premiums from, or
adjusts or settles claims on residents of Indiana in connection
with life, annuity, or health coverage offered or provided by an
insurer. The term "administrator" does not include the following
persons:

(1) An employer or a wholly owned direct or indirect
subsidiary of an employer acting on behalf of the
employees of:

(A) the employer;
(B) the subsidiary; or
(C) an affiliated corporation of the employer.

(2) A union acting for its members.
(3) An insurer.
(4) An insurance producer:

(A) that is licensed under IC 27-1-15.6;
(B) that has:

(i) a life; or
(ii) an accident and health or sickness;

qualification under IC 27-1-15.6-7; and
(C) whose activities are limited exclusively to the sale of
insurance.

(5) A creditor acting for its debtors regarding insurance
covering a debt between them.
(6) A trust established under 29 U.S.C. 186 and the
trustees, agents, and employees acting pursuant to that
trust.
(7) A trust that is exempt from taxation under Section
501(a) of the Internal Revenue Code and:

(A) the trustees and employees acting pursuant to that
trust; or
(B) a custodian and the agents and employees of the
custodian acting pursuant to a custodian account that

meets the requirements of Section 401(f) of the Internal
Revenue Code.

(8) A financial institution that is subject to supervision or
examination by federal or state banking authorities to the
extent that the financial institution collects and remits
premiums to an insurance producer or an authorized insurer
in connection with a loan payment.
(9) A credit card issuing company that:

(A) advances for; and
(B) collects from, when a credit card holder authorizes
the collection;

credit card holders of the credit card issuing company,
insurance premiums or charges.
(10) A person that adjusts or settles claims in the normal
course of the person's practice or employment as an
attorney at law and that does not collect charges or
premiums in connection with life, annuity, or health
coverage.
(11) A health maintenance organization that has a
certificate of authority issued under IC 27-13.
(12) A limited service health maintenance organization that
has a certificate of authority issued under IC 27-13.
(13) A mortgage lender to the extent that the mortgage
lender collects and remits premiums to an insurance
producer or an authorized insurer in connection with a loan
payment.
(14) A person that:

(A) is licensed as a managing general agent as required
under IC 27-1-33; and
(B) acts exclusively within the scope of activities
provided for under the license referred to in clause (A).

(15) A person that:
(A) directly or indirectly underwrites, collects charges or
premiums from, or adjusts or settles claims on residents
of Indiana in connection with life, annuity, or health
coverage provided by an insurer;
(B) is affiliated with the insurer; and
(C) performs the duties specified in clause (A) only
according to a contract between the person and the
insurer for the direct and assumed life, annuity, or health
coverage provided by the insurer.

(b) "Affiliate" means an entity or a person that:
(1) directly or indirectly through an intermediary controls
or is controlled by; or
(2) is under common control with;

a specified entity or person.
(c) "Church plan" has the meaning set forth in IC 27-8-10-1.
(d) "Commissioner" refers to the insurance commissioner

appointed under IC 27-1-1-2.
(e) "Control" means the direct or indirect possession of the

power to direct or cause the direction of the management and
policies of a person, whether:

(1) through ownership of voting securities;
(2) by contract other than a commercial contract for goods
or nonmanagement services; or
(3) otherwise;

unless the power is the result of an official position with the
person or a corporate office held by the person. Control is
presumed to exist if a person directly or indirectly owns,
controls, holds with the power to vote, or holds proxies
representing not less than ten percent (10%) of the voting
securities of another person.

(f) "Covered individual" means an individual who is covered
under a benefit program provided by an insurer.

(g) "Financial institution" means a bank, savings association,
credit union, or any other institution regulated under IC 28 or
federal law.

(h) "GAAP" refers to consistently applied United States
generally accepted accounting principles.
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(i) "Governmental plan" has the meaning set forth in
IC 27-8-10-1.

(j) "Home state" means the District of Columbia or any state
or territory of the United States in which an administrator is
incorporated or maintains the administrator's principal place of
business. If the place in which the administrator is incorporated
or maintains the administrator's principal place of business is not
governed by a law that is substantially similar to this chapter, the
administrator's home state is another state:

(1) in which the administrator conducts the business of the
administrator; and
(2) that the administrator declares is the administrator's
home state.

(k) "Insurance producer" has the meaning set forth in
IC 27-1-15.6-2.

(l) "Insurer" means:
(1) a person who obtains a certificate of authority under:

(A) IC 27-1-3-20;
(B) IC 27-13-3; or
(C) IC 27-13-34; or

(2) an employer that provides life, health, or annuity
coverage in Indiana under a governmental plan or a church
plan.

(m) "NAIC" refers to the National Association of Insurance
Commissioners.

(n) "Negotiate" has the meaning set forth in IC 27-1-15.6-2.
(o) "Nonresident administrator" means a person that applies

for or holds a license under section 12.2 of this chapter.
(p) "Person" has the meaning set forth in IC 27-1-15.6-2.
(q) "Sell" has the meaning set forth in IC 27-1-15.6-2.
(r) "Solicit" has the meaning set forth in IC 27-1-15.6-2.
(s) "Underwrite" refers to the:

(1) acceptance of a group application or an individual
application for coverage of an individual in accordance
with the written rules of the insurer; or
(2) planning and coordination of a benefit program
provided by an insurer.

(t) "Uniform application" means the current version of the
NAIC uniform application for third party administrators.

SECTION 379. IC 27-1-25-11.1 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11.1. (a) If
the home state of a person is Indiana, the person shall:

(1) apply to act as an administrator in Indiana upon the
uniform application; and
(2) pay an application fee in an amount determined by
the commissioner; and
(2) (3) receive a license from the commissioner;

before performing the function of an administrator in Indiana.
The commissioner shall deposit a fee paid under subdivision
(2) into the department of insurance fund established by
IC 27-1-3-28.

(b) The uniform application must include or be accompanied
by the following:

(1) Basic organizational documents of the applicant,
including:

(A) articles of incorporation;
(B) articles of association;
(C) partnership agreement;
(D) trade name certificate;
(E) trust agreement;
(F) shareholder agreement;
(G) other applicable documents; and
(H) amendments to the documents specified in clauses
(A) through (G).

(2) Bylaws, rules, regulations, or other documents that
regulate the internal affairs of the applicant.
(3) The NAIC biographical affidavits for individuals who
are responsible for the conduct of affairs of the applicant,
including:

(A) members of the applicant's:
(i) board of directors;
(ii) board of trustees;
(iii) executive committee; or
(iv) other governing board or committee;

(B) principal officers, if the applicant is a corporation;
(C) partners or members, if the applicant is:

(i) a partnership;
(ii) an association; or
(iii) a limited liability company;

(D) shareholders or members that hold, directly or
indirectly, at least ten percent (10%) of the:

(i) voting stock;
(ii) voting securities; or
(iii) voting interest;

of the applicant; and
(E) any other person who exercises control or influence
over the affairs of the applicant.

(4) Financial information reflecting a positive net worth,
including:

(A) audited annual financial statements prepared by an
independent certified public accountant for the two (2)
most recent fiscal years; or
(B) if the applicant has been in business for less than
two (2) fiscal years, financial statements or reports that
are:

(i) prepared in accordance with GAAP; and
(ii) certified by an officer of the applicant;

for any completed fiscal years and for any month during
the current fiscal year for which financial statements or
reports have been completed.

If an audited financial statement or report required under
clause (A) or (B) is prepared on a consolidated basis, the
statement or report must include a columnar consolidating
or combining worksheet that includes the amounts shown
on the consolidated audited financial statement or report,
separately reported on the worksheet for each entity
included on the statement or report, and an explanation of
consolidating and eliminating entries.
(5) Information determined by the commissioner to be
necessary for a review of the current financial condition of
the applicant.
(6) A description of the business plan of the applicant,
including:

(A) information on staffing levels and activities
proposed in Indiana and nationwide; and
(B) details concerning the applicant's ability to provide
a sufficient number of experienced and qualified
personnel for:

(i) claims processing;
(ii) record keeping; and
(iii) underwriting.

(7) Any other information required by the commissioner.
(c) An administrator that applies for licensure under this

section shall make copies of written agreements with insurers
available for inspection by the commissioner.

(d) An administrator that applies for licensure under this
section shall:

(1) produce the administrator's accounts, records, and files
for examination; and
(2) make the administrator's officers available to provide
information concerning the affairs of the administrator;

whenever reasonably required by the commissioner.
(e) The commissioner may refuse to issue a license under this

section if the commissioner determines that:
(1) the administrator or an individual who is responsible for
the conduct of the affairs of the administrator:

(A) is not:
(i) competent;
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(ii) trustworthy;
(iii) financially responsible; or
(iv) of good personal and business reputation; or

(B) has had an:
(i) insurance certificate of authority or insurance
license; or
(ii) administrator certificate of authority or
administrator license;

denied or revoked for cause by any jurisdiction;
(2) the financial information provided under subsection
(b)(4) does not reflect that the applicant has a positive net
worth; or
(3) any of the grounds set forth in section 12.4 of this
chapter exists with respect to the administrator.

(f) An administrator that applies for a license under this
section shall immediately notify the commissioner of a material
change in:

(1) the ownership or control of the administrator; or
(2) another fact or circumstance that affects the
administrator's qualification for a license.

The commissioner, upon receiving notice under this subsection,
shall report the change to an electronic data base maintained by
the NAIC or an affiliate or a subsidiary of the NAIC.

(g) An administrator that applies for a license under this
section and will administer a governmental plan or a church plan
shall obtain a bond as required under section 4(g) of this chapter.

(h) A license that is issued under this section is valid for one
(1) year after the date of issuance or until:

(1) the license is:
(A) surrendered; or
(B) suspended or revoked by the commissioner; or

(2) the administrator:
(A) ceases to do business in Indiana; or
(B) is not in compliance with this chapter;

whichever occurs first.
SECTION 380. IC 27-1-25-12.2, AS AMENDED BY

P.L.234-2007, SECTION 191, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12.2. (a) An
administrator that:

(1) performs the duties of an administrator in Indiana; and
(2) does not hold a license issued under section 11.1 of this
chapter;

shall obtain a nonresident administrator license under this section
by filing a uniform application, accompanied by an application
fee in an amount determined by the commissioner, with the
commissioner. The commissioner shall deposit a fee paid
under this subsection into the department of insurance fund
established by IC 27-1-3-28.

(b) Unless the commissioner verifies the nonresident
administrator's home state license status through an electronic
data base maintained by the NAIC or by an affiliate or a
subsidiary of the NAIC, a uniform application filed under
subsection (a) must be accompanied by a letter of certification
from the nonresident administrator's home state, verifying that
the nonresident administrator holds a resident administrator
license in the home state.

(c) A nonresident administrator is not eligible for a
nonresident administrator license under this section unless the
nonresident administrator is licensed as a resident administrator
in a home state that has a law or regulation that is substantially
similar to this chapter.

(d) Except as provided in subsections (b) and (h), the
commissioner shall issue a nonresident administrator license to
a nonresident administrator that makes a filing under subsections
(a) and (b) upon receipt of the filing.

(e) Unless a nonresident administrator is notified by the
commissioner that the commissioner is able to verify the
nonresident administrator's home state licensure through an
electronic data base described in subsection (b), the nonresident

administrator shall:
(1) on September 15 of each year, file a renewal
application and a statement with the commissioner
affirming that the nonresident administrator maintains a
current license in the nonresident administrator's home
state; and
(2) pay to the commissioner a filing fee as required in an
amount determined by the commissioner.

The commissioner shall collect deposit a filing fee required paid
under subdivision (2) and deposit the fee into the department of
insurance fund established by IC 27-1-3-28.

(f) A nonresident administrator that applies for licensure under
this section shall:

(1) produce the accounts of the nonresident administrator;
(2) produce the records and files of the nonresident
administrator for examination; and
(3) make the officers of the nonresident administrator
available to provide information with respect to the affairs
of the nonresident administrator;

when reasonably required by the commissioner.
(g) A nonresident administrator is not required to hold a

nonresident administrator license in Indiana if the nonresident
administrator's function in Indiana is limited to the administration
of life, health, or annuity coverage for a total of not more than
one hundred (100) Indiana residents.

(h) The commissioner may refuse to issue or may delay the
issuance of a nonresident administrator license if the
commissioner determines that:

(1) due to events occurring; or
(2) based on information obtained;

after the nonresident administrator's home state's licensure of the
nonresident administrator, the nonresident administrator is unable
to comply with this chapter or grounds exist for the home state's
revocation or suspension of the nonresident administrator's home
state license.

(i) If the commissioner makes a determination described in
subsection (h), the commissioner:

(1) shall provide written notice of the determination to the
insurance regulator of the nonresident administrator's home
state; and
(2) may delay the issuance of a nonresident administrator
license to the nonresident administrator until the
commissioner determines that the nonresident administrator
is able to comply with this chapter and that grounds do not
exist for the home state's revocation or suspension of the
nonresident administrator's home state license.

SECTION 381. IC 27-1-25-12.3, AS AMENDED BY
P.L.234-2007, SECTION 192, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12.3. (a) An
administrator that is licensed under section 11.1 of this chapter
shall, not later than July 1 of each year unless the commissioner
grants an extension of time for good cause, file a report for the
previous calendar year that complies with the following:

(1) The report must contain financial information reflecting
a positive net worth prepared in accordance with section
11.1(b)(4) of this chapter.
(2) The report must be in the form and contain matters
prescribed by the commissioner.
(3) The report must be verified by at least two (2) officers
of the administrator.
(4) The report must include the complete names and
addresses of insurers with which the administrator had a
written agreement during the preceding fiscal year.
(5) The report must be accompanied by a filing fee in an
amount determined by the commissioner.

The commissioner shall collect a filing fee paid under
subdivision (5) and deposit the fee into the department of
insurance fund established by IC 27-1-3-28.

(b) The commissioner shall review a report filed under
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subsection (a) not later than September 1 of the year in which the
report is filed. Upon completion of the review, the commissioner
shall:

(1) issue a certification to the administrator:
(A) indicating that:

(i) the financial statement reflects a positive net
worth; and
(ii) the administrator is currently licensed and in good
standing; or

(B) noting deficiencies found in the report; or
(2) update an electronic data base that is maintained by the
NAIC or by an affiliate or a subsidiary of the NAIC:

(A) indicating that the administrator is solvent and in
compliance with this chapter; or
(B) noting deficiencies found in the report.

SECTION 382. IC 27-4-5-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) It is a
Class A infraction for an insurer to transact insurance business in
this state, as set forth in subsection (b), without a certificate of
authority from the commissioner. However, this section does not
apply to the following:

(1) The lawful transaction of surplus lines insurance.
(2) The lawful transaction of reinsurance by insurers.
(3) Transactions in this state involving a policy lawfully
solicited, written, and delivered outside of this state
covering only subjects of insurance not resident, located, or
expressly to be performed in this state at the time of
issuance, and which transactions are subsequent to the
issuance of such policy.
(4) Attorneys acting in the ordinary relation of attorney and
client in the adjustment of claims or losses.
(5) Transactions in this state involving group life and group
sickness and accident or blanket sickness and accident
insurance or group annuities where the master policy of
such groups was lawfully issued and delivered in and
pursuant to the laws of a state in which the insurer was
authorized to do an insurance business, to a group
organized for purposes other than the procurement of
insurance, and where the policyholder is domiciled or
otherwise has a bona fide situs.
(6) Transactions in this state relative to a policy issued or
to be issued outside this state involving insurance on
vessels, craft or hulls, cargos, marine builder's risk, marine
protection and indemnity or other risk, including strikes
and war risks commonly insured under ocean or wet marine
forms of policy.
(7) Transactions in this state involving life insurance,
health insurance, or annuities provided to religious or
charitable institutions organized and operated without
profit to any private shareholder or individual for the
benefit of such institutions and individuals engaged in the
service of such institutions.
(8) Transactions in this state involving contracts of
insurance not readily obtainable in the ordinary insurance
market and issued to one (1) or more industrial insureds.
For purposes of this section, an "industrial insured" means
an insured:

(A) who procures the insurance of any risk or risks by
use of the services of a full-time employee acting as an
insurance manager or buyer or the services of a regularly
retained and continuously qualified insurance
consultant;
(B) whose aggregate annual premium for insurance on
all risks totals at least twenty-five thousand dollars
($25,000); and
(C) who has at least twenty-five (25) full-time
employees;
(D) who, on or before February 1 (for the preceding
six (6) month period ending December 31) and

August 1 (for the preceding six (6) month period
ending June 30) of each year, remits to the
department an amount equal to two and five-tenths
percent (2.5%) of all gross premiums upon all
policies and contracts procured by the insured under
this section, plus:

(i) ten percent (10%) of the amount due for the
first month after the date specified in this clause
during which the amount described in this clause
is not remitted in compliance with this clause; and
(ii) an additional one percent (1%) of the amount
due for each additional month during which the
amount due under this clause is unpaid; and

(E) who files with the department, with the amount
remitted under clause (D), an affidavit specifying all
transactions undertaken and policies and contracts
procured during the preceding calendar year,
including the following:

(i) The description and location of the insured
property or risk and the name of the insured.
(ii) The gross premiums charged for the policy or
contract.
(iii) The name and home office address of the
insurer that issues the policy or contract and the
kind of insurance effected.
(iv) A statement that the insured, after diligent
effort, was unable to procure from any insurer
authorized to transact the particular kind of
insurance business in Indiana the full amount of
insurance coverage required to protect the
insured.

(9) Transactions in Indiana involving the rendering of any
service by any ambulance service provider and all fees,
costs, and membership payments charged for the service.
To qualify under this subdivision, the ambulance service
provider:

(A) must have its ambulance service program approved
by an ordinance of the legislative body of the county or
city in which it operates; and
(B) may not offer any membership program that
includes benefits exceeding one (1) year in duration.

(b) Any of the following acts in this state effected by mail or
otherwise by or on behalf of an unauthorized insurer constitutes
the transaction of an insurance business in this state. The venue
of an act committed by mail is at the point where the matter
transmitted by mail is delivered and takes effect. Unless
otherwise indicated, the term "insurer" as used in this section
includes all persons engaged as principals in the business of
insurance and also includes interinsurance exchanges and mutual
benefit societies.

(1) The making of or proposing to make, as an insurer, an
insurance contract.
(2) The making of or proposing to make, as guarantor or
surety, any contract of guaranty or suretyship as a vocation
and not merely incidental to any other legitimate business
or activity of the guarantor or surety.
(3) The taking or receiving of any application for
insurance.
(4) The receiving or collection of any premium,
commission, membership fees, assessments, dues, or other
consideration for any insurance or any part thereof.
(5) The issuance or delivery of contracts of insurance to
residents of this state or to persons authorized to do
business in this state.
(6) Acting as an agent for or otherwise representing or
aiding on behalf of another person or insurer in the
solicitation, negotiation, procurement, or effectuation of
insurance or renewals thereof or in the dissemination of
information as to coverage or rates, or forwarding of
applications, or delivery of policies or contracts, or
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inspection of risks, a fixing of rates or investigation or
adjustment of claims or losses or in the transaction of
matters subsequent to effectuation of the contract and
arising out of it, or representing or assisting a person or an
insurer in the transaction of insurance with respect to
subjects of insurance resident, located, or to be performed
in this state. This subdivision does not prohibit full-time
salaried employees of a corporate insured from acting in
the capacity of an insurance manager or buyer in placing
insurance in behalf of the employer.

(c)(1) The failure of an insurer transacting insurance business
in this state to obtain a certificate of authority does not impair the
validity of any act or contract of such insurer and does not
prevent such insurer from defending any action at law or suit in
equity in any court of this state, but no insurer transacting
insurance business in this state without a certificate of authority
may maintain an action in any court of this state to enforce any
right, claim, or demand arising out of the transaction of such
business until such insurer obtains a certificate of authority.

(2) In the event of failure of any such unauthorized insurer to
pay any claim or loss within the provisions of such insurance
contract, any person who assisted or in any manner aided directly
or indirectly in the procurement of such insurance contract is
liable to the insured for the full amount of the claim or loss in the
manner provided by the insurance contract.

SECTION 383. IC 27-7-3-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) Any
domestic corporation having:

(1) among its purposes the insuring against loss or damage
on account of encumbrances upon or defects in the title to
real estate; and
(2) a physical office in Indiana;

is hereby authorized to organize under IC 23-1, and any foreign
corporation, having among its purposes the insuring against loss
or damage on account of encumbrances upon or defects in the
title to real estate, is hereby authorized to and may be admitted
to do business in this state under IC 23-1. Any domestic or
foreign corporation, organized or admitted to do business before
or after June 7, 1937, as provided in this section, may engage in
business as a title insurance company by complying with the
provisions of this chapter.

(b) A domestic corporation admitted to do business as
described in subsection (a) shall provide written notice to the
department of insurance and all policyholders of a change in
location of the domestic corporation's physical office in
Indiana, including the address and telephone number of the
new location.

SECTION 384. IC 27-7-3-3.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3.5. (a) A
domestic corporation admitted to do business as described in
section 3 of this chapter is subject to the following:

(1) IC 27-1-7-11.
(2) IC 27-1-6-21.
(3) IC 27-9.

(b) A foreign corporation admitted to do business as
described in section 3 of this chapter is subject to
IC 27-1-17-9.

SECTION 385. IC 27-8-5-16.5, AS AMENDED BY
P.L.127-2006, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16.5. (a) As used
in this section, "delivery state" means any state other than
Indiana in which a policy is delivered or issued for delivery.

(b) Except as provided in subsection (c), (d), or (e), a
certificate may not be issued to a resident of Indiana pursuant to
a group policy that is delivered or issued for delivery in a state
other than Indiana.

(c) A certificate may be issued to a resident of Indiana
pursuant to a group policy not described in subsection (d) that is

delivered or issued for delivery in a state other than Indiana if:
(1) the delivery state has a law substantially similar to
section 16 of this chapter;
(2) the delivery state has approved the group policy; and
(3) the policy or the certificate contains provisions that are:

(A) substantially similar to the provisions required by:
(i) section 19 of this chapter;
(ii) section 21 of this chapter; and
(iii) IC 27-8-5.6; and

(B) consistent with the requirements set forth in:
(i) section 24 of this chapter;
(ii) IC 27-8-6;
(iii) IC 27-8-14;
(iv) IC 27-8-23;
(v) 760 IAC 1-38.1; and
(vi) 760 IAC 1-39.

(d) A certificate may be issued to a resident of Indiana under
an association group policy, a discretionary group policy, or a
trust group policy that is delivered or issued for delivery in a
state other than Indiana if:

(1) the delivery state has a law substantially similar to
section 16 of this chapter;
(2) the delivery state has approved the group policy; and
(3) the policy or the certificate contains provisions that are:

(A) substantially similar to the provisions required by:
(i) section 19 of this chapter or, if the policy or
certificate is described in section 2.5(b)(2) of this
chapter, section 2.5 of this chapter;
(ii) section 19.2 19.3 of this chapter if the policy or
certificate contains a waiver of coverage;
(iii) section 21 of this chapter; and
(iv) IC 27-8-5.6; and

(B) consistent with the requirements set forth in:
(i) section 15.6 of this chapter;
(ii) section 24 of this chapter;
(iii) section 26 of this chapter;
(iv) IC 27-8-6;
(v) IC 27-8-14;
(vi) IC 27-8-14.1;
(vii) IC 27-8-14.5;
(viii) IC 27-8-14.7;
(ix) IC 27-8-14.8;
(x) IC 27-8-20;
(xi) IC 27-8-23;
(xii) IC 27-8-24.3;
(xiii) IC 27-8-26;
(xiv) IC 27-8-28;
(xv) IC 27-8-29;
(xvi) 760 IAC 1-38.1; and
(xvii) 760 IAC 1-39.

(e) A certificate may be issued to a resident of Indiana
pursuant to a group policy that is delivered or issued for delivery
in a state other than Indiana if the commissioner determines that
the policy pursuant to which the certificate is issued meets the
requirements set forth in section 17(a) of this chapter.

(f) This section does not affect any other provision of Indiana
law governing the terms or benefits of coverage provided to a
resident of Indiana under any certificate or policy of insurance.

SECTION 386. IC 27-8-5-17, AS AMENDED BY
P.L.218-2007, SECTION 47, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) A group
accident and sickness insurance policy shall not be delivered or
issued for delivery in Indiana to a group that is not described in
section 16(1)(A), 16(2)(A), 16(3)(A), 16(4)(A), 16(5)(A),
16(6)(A), 16(7), or 16(8) of this chapter unless:

(1) the group applies to the commissioner for approval
as a discretionary group;
(2) the commissioner reviews the group according to the
same standards as a group described in section 16 of
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this chapter; and
(3) the commissioner finds that:

(1) (A) the issuance of the policy is not contrary to the
best interest of the public;
(2) (B) the issuance of the policy would result in
economies of acquisition or administration; and
(3) (C) the benefits of the policy are reasonable in
relation to the premiums charged.

(b) Except as otherwise provided in this chapter, an insurer
may exclude or limit the coverage under a policy described in
subsection (a) on any person as to whom evidence of individual
insurability is not satisfactory to the insurer.

SECTION 387. IC 27-8-8-2, AS AMENDED BY
P.L.193-2006, SECTION 9, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The
definitions in this section apply throughout this chapter.

(b) "Account" means one (1) of the two (2) accounts created
under section 3 of this chapter.

(c) "Annuity contract", except as provided in section 2.3(e) of
this chapter, includes:

(1) a guaranteed investment contract;
(2) a deposit administration contract;
(3) a structured settlement annuity;
(4) an annuity issued to or in connection with a government
lottery; and
(5) an immediate or a deferred annuity contract.

(d) "Assessment base year" means, for an impaired insurer or
insolvent insurer, the most recent calendar year for which
required premium information is available preceding the calendar
year during which the impaired insurer's or insolvent insurer's
coverage date occurs.

(e) "Association", except when the context otherwise requires,
means the Indiana life and health insurance guaranty association
created by section 3 of this chapter.

(f) "Benefit plan" means a specific plan, fund, or program that
is established or maintained by an employer or an employee
organization, or both, that:

(1) provides retirement income to employees; or
(2) results in a deferral of income by employees for a
period extending to or beyond the termination of
employment.

(g) "Board" refers to the board of directors of the association
selected under IC 27-8-8-4.

(h) "Called", when used in the context of assessments, means
that notice has been issued by the association to member insurers
requiring the member insurers to pay, within a time frame set
forth in the notice, an assessment that has been authorized by the
board.

(i) "Commissioner" refers to the insurance commissioner
appointed under IC 27-1-1-2.

(j) "Contractual obligation" means an enforceable obligation
under a covered policy for which and to the extent that coverage
is provided under section 2.3 of this chapter.

(k) "Coverage date" means, with respect to a member insurer,
the date on which the earlier of the following occurs:

(1) The member insurer becomes an insolvent insurer.
(2) The association determines that the association will
provide coverage under section 5(a) of this chapter with
respect to the member insurer.

(l) "Covered policy" means a:
(1) nongroup policy or contract;
(2) certificate under a group policy or contract; or
(3) part of a policy, contract, or certificate described in
subdivisions (1) and (2);

for which coverage is provided under section 2.3 of this chapter.
(m) "Extracontractual claims" includes claims that relate to

bad faith in the payment of claims, punitive or exemplary
damages, or attorney's fees and costs.

(n) "Funding agreement" has the meaning set forth in

IC 27-1-12.7-1.
(o) "Impaired insurer" means a member insurer that is:

(1) not an insolvent insurer; and
(2) placed under an order of rehabilitation or conservation
by a court with jurisdiction.

(p) "Insolvent insurer" means a member insurer that is placed
under an order of liquidation with a finding of insolvency by a
court with jurisdiction.

(q) "Member insurer" means any person that holds a
certificate of authority to transact in Indiana any kind of
insurance for which coverage is provided under section 2.3 of
this chapter. The term includes an insurer whose certificate of
authority to transact such insurance in Indiana may have been
suspended, revoked, not renewed, or voluntarily withdrawn but
does not include the following:

(1) A for-profit or nonprofit hospital or medical service
organization.
(2) A health maintenance organization under IC 27-13.
(3) A fraternal benefit society under IC 27-11.
(4) The Indiana Comprehensive Health Insurance
Association or any other mandatory state pooling plan or
arrangement.
(5) An assessment company or another person that operates
on an assessment plan (as defined in IC 27-1-2-3(y)).
(6) An interinsurance or reciprocal exchange authorized by
IC 27-6-6.
(7) A prepaid limited service health maintenance
organization or a limited service health maintenance
organization under IC 27-13-34.
(8) A farm mutual insurance company under IC 27-5.1.
(9) A person operating as a Lloyds under IC 27-7-1.
(10) The political subdivision risk management fund
established by IC 27-1-29-10 and the political subdivision
catastrophic liability fund established by IC 27-1-29.1-7.
(11) The small employer health reinsurance board
established by IC 27-8-15.5-5.
(12) (11) A person similar to any person described in
subdivisions (1) through (11). (10).

(r) "Moody's Corporate Bond Yield Average" means:
(1) the monthly average of the composite yield on seasoned
corporate bonds as published by Moody's Investors
Service, Inc.; or
(2) if the monthly average described in subdivision (1) is
no longer published, an alternative publication of interest
rates or yields determined appropriate by the association.

(s) "Multiple employer welfare arrangement" has the meaning
set forth in IC 27-1-34-1.

(t) "Owner" means the person:
(1) identified as the legal owner of a policy or contract
according to the terms of the policy or contract; or
(2) otherwise vested with legal title to a policy or contract
through a valid assignment completed in accordance with
the terms of the policy or contract and properly recorded as
the owner on the books of the insurer.

The term does not include a person with a mere beneficial
interest in a policy or contract.

(u) "Person" means an individual, a corporation, a limited
liability company, a partnership, an association, a governmental
entity, a voluntary organization, a trust, a trustee, or another
business entity or organization.

(v) "Plan sponsor" refers to only one (1) of the following with
respect to a benefit plan:

(1) The employer, in the case of a benefit plan established
or maintained by a single employer.
(2) The holding company or controlling affiliate, in the
case of a benefit plan established or maintained by
affiliated companies comprising a consolidated
corporation.
(3) The employee organization, in the case of a benefit plan
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established or maintained by an employee organization.
(4) In a case of a benefit plan established or maintained:

(A) by two (2) or more employers;
(B) by two (2) or more employee organizations; or
(C) jointly by one (1) or more employers and one (1) or
more employee organizations;

and that is not of a type described in subdivision (2), the
association, committee, joint board of trustees, or other
similar group of representatives of the parties that establish
or maintain the benefit plan.

(w) "Premiums" means amounts, deposits, and considerations
received on covered policies, less returned premiums, returned
deposits, returned considerations, dividends, and experience
credits. The term does not include the following:

(1) Amounts, deposits, and considerations received for
policies or contracts or parts of policies or contracts for
which coverage is not provided under section 2.3(d) of this
chapter, as qualified by section 2.3(e) of this chapter,
except that an assessable premium must not be reduced on
account of the limitations set forth in section 2.3(e)(3),
2.3(e)(15), or 2.3(f)(2) of this chapter.
(2) Premiums in excess of five million dollars ($5,000,000)
on an unallocated annuity contract not issued or not
connected with a governmental benefit plan established
under Section 401, 403(b), or 457 of the United States
Internal Revenue Code.

(x) "Principal place of business" refers to the single state in
which individuals who establish policy for the direction, control,
and coordination of the operations of an entity as a whole
primarily exercise the direction, control, and coordination, as
determined by the association in the association's reasonable
judgment by considering the following factors:

(1) The state in which the primary executive and
administrative headquarters of the entity is located.
(2) The state in which the principal office of the chief
executive officer of the entity is located.
(3) The state in which the board of directors or similar
governing person of the entity conducts the majority of the
board of directors' or governing person's meetings.
(4) The state in which the executive or management
committee of the board of directors or similar governing
person of the entity conducts the majority of the
committee's meetings.
(5) The state from which the management of the overall
operations of the entity is directed.

However, in the case of a plan sponsor, if more than fifty percent
(50%) of the participants in the plan sponsor's benefit plan are
employed in a single state, that state is considered to be the
principal place of business of the plan sponsor. The principal
place of business of a plan sponsor of a benefit plan described in
subsection (v)(4), if more than fifty percent (50%) of the
participants in the plan sponsor's benefit plan are not employed
in a single state, is considered to be the principal place of
business of the association, committee, joint board of trustees, or
other similar group of representatives of the parties that establish
or maintain the benefit plan and, in the absence of a specific or
clear designation of a principal place of business, is considered
to be the principal place of business of the employer or employee
organization that has the largest investment in the benefit plan in
question on the coverage date.

(y) "Receivership court" refers to the court in an insolvent
insurer's or impaired insurer's state that has jurisdiction over the
conservation, rehabilitation, or liquidation of the insolvent
insurer or impaired insurer.

(z) "Resident" means a person that resides or has the person's
principal place of business in Indiana on the applicable coverage
date.

(aa) "State" includes a state, the District of Columbia, Puerto
Rico, and a United States possession, territory, or protectorate.

(bb) "Structured settlement annuity" means an annuity
purchased to fund periodic payments for a plaintiff or other
claimant in payment for or with respect to personal injury
suffered by the plaintiff or other claimant.

(cc) "Supplemental contract" means a written agreement
entered into for the distribution of proceeds under a life, health,
or annuity policy or contract.

(dd) "Unallocated annuity contract" means an annuity contract
or group annuity certificate:

(1) the owner of which is not a natural person; and
(2) that does not identify at least one (1) specific natural
person as an annuitant;

except to the extent of any annuity benefits guaranteed to a
natural person by an insurer under the contract or certificate. For
purposes of this chapter, an unallocated annuity contract shall not
be considered a group policy or group contract.

SECTION 388. IC 27-8-11-10, AS ADDED BY
P.L.111-2008, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) As
used in this section, "dialysis facility" means an outpatient
facility in Indiana at which a dialysis treatment provider provides
dialysis treatment.

(b) As used in this section, "contracted dialysis facility" means
a dialysis facility that has entered into an agreement with a
particular insurer under section 3 of this chapter.

(c) Notwithstanding section 1 of this chapter, as used in this
section, "insured" refers only to an insured who requires dialysis
treatment.

(d) As used in this section, "insurer" includes the following:
(1) An administrator licensed under IC 27-1-25.
(2) An agent of an insurer.

(e) As used in this section, "non-contracted dialysis facility"
means a dialysis facility that has not entered into an agreement
with a particular insurer under section 3 of this chapter.

(f) An insurer shall not require an insured, as a condition of
coverage or reimbursement, to:

(1) if the nearest dialysis facility is located within thirty
(30) miles of the insured's home, travel more than thirty
(30) miles from the insured's home to obtain dialysis
treatment; or
(2) if the nearest dialysis facility is located more than thirty
(30) miles from the insured's home, travel a greater
distance than the distance to the nearest dialysis facility to
obtain dialysis treatment;

regardless of whether the insured chooses to receive dialysis
treatment at a contracted dialysis facility or a non-contracted
dialysis facility.

(g) An insurer shall, upon request of the insured, make all
claim payments for dialysis treatment payable only to the
dialysis facility and not to the insured, regardless of whether
the dialysis facility is a contracted dialysis facility or a
non-contracted dialysis facility.

(h) A policy that is issued by an insurer that provides
coverage for dialysis treatment may not apply:

(1) benefit restrictions;
(2) deductible, copayment, coinsurance, or other
out-of-pocket expense requirements; or
(3) maximum lifetime coverage limitations;

to the coverage for dialysis treatment that are less favorable
to an insured than the benefit restrictions, deductible,
copayment, coinsurance, or other out-of-pocket expense
requirements, or maximum lifetime coverage limitations that
apply to all other medical and surgical benefits under the
policy.

(i) A dialysis facility or provider shall not bill an insured
for any amount that exceeds:

(1) the amount paid by the insurer; plus
(2) any applicable deductible, copayment, coinsurance,
or other expense paid by the insured;

in connection with dialysis treatment. An insurer that
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receives from an insured written proof that a dialysis facility
or provider has violated this subsection shall not reimburse
the dialysis facility or provider for any health care services
rendered to any insured until the insurer receives written
proof that the dialysis facility or provider has canceled the
bill and reimbursed the insured in full any amount paid in
relation to the amount billed in violation of this subsection.

(j) The department may adopt rules under IC 4-22-2 to
implement this section.

SECTION 389. IC 27-8-15-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. This chapter
applies to any individual or group health insurance plan that is
issued for delivery in Indiana to at least three (3) two (2)
employees of a small employer located in Indiana if one (1) of
the following conditions is met:

(1) Any part of the premium or benefits is paid by a small
employer or any covered individual is reimbursed, whether
through wage adjustments or otherwise, by a small
employer for any part of the premium not including the
administrative expenses of administering a payroll
deduction plan where the employee contributes one
hundred percent (100%) of the premium without
reimbursement.
(2) The health benefit plan is treated by the employer or
any of the covered individuals as part of a plan or program
for purposes of Section 106 or 162 of the United States
Internal Revenue Code.

SECTION 390. IC 27-8-15-8.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8.5. (a) As used
in this chapter, "eligible employee" means an employee:

(1) who is employed to work at least thirty (30) hours each
week; The term includes:

(A) a sole proprietor; and
(B) a partner in a partnership;

if the sole proprietor or partner is included as an employee
under a health insurance plan of a small employer; and
(2) who meets an applicable waiting period required by a
small employer before gaining coverage under a health
insurance policy.

(b) The term includes:
(1) a sole proprietor;
(2) a partner in a partnership; and
(3) an owner of an S corporation;

regardless of whether the sole proprietor, partner, or owner
is included as an employee for purposes of taxation of a small
employer.

(b) (c) The term does not include:
(1) an employee who works on a temporary or substitute
basis; or
(2) a seasonal employee.

SECTION 391. IC 27-8-15-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) Except as
provided in section 28 of this chapter, as used in this chapter,
"health insurance plan" or "plan" means any:

(1) hospital or medical expense incurred policy or
certificate;
(2) hospital or medical service plan contract; or
(3) health maintenance organization subscriber contract;

provided to the employees of a small employer.
(b) The term does not include the following:

(1) Accident-only, credit, dental, vision, Medicare
supplement, long term care, or disability income insurance.
(2) Coverage issued as a supplement to liability insurance.
(3) Worker's compensation or similar insurance.
(4) Automobile medical payment insurance.
(5) A specified disease policy. issued as an individual
policy.
(6) A limited benefit health insurance policy issued as an
individual policy.

(7) (6) A short term insurance plan that:
(A) may not be renewed; and
(B) has a duration of not more than six (6) months.

(8) (7) A policy that provides a stipulated daily, weekly, or
monthly payment to an insured during hospital
confinement, without regard to the actual expense of the
confinement. indemnity benefits not based on any
expense incurred requirement, including a plan that
provides coverage for:

(A) hospital confinement, critical illness, or intensive
care; or
(B) gaps for deductibles or copayments.

(8) A supplemental plan that always pays in addition to
other coverage.
(9) A student health plan.
(10) An employer sponsored health benefit plan that is:

(A) provided to individuals who are eligible for
Medicare; and
(B) not marketed as, or held out to be, a Medicare
supplement policy.

SECTION 392. IC 27-8-15-31 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 31. (a) If an
eligible employee who has been continuously covered under a
health insurance plan for at least ninety (90) days:

(1) loses coverage under the plan as the result of:
(A) termination of employment;
(B) reduction of hours;
(C) marriage dissolution; or
(D) attainment of any age specified in the plan; and

(2) is not eligible for continuation coverage under the
federal Consolidated Omnibus Budget Reconciliation
Act of 1985; and
(2) (3) requests a conversion policy from the small
employer insurer that insured the health insurance plan;

the individual is entitled to receive a conversion policy from the
small employer insurer.

(b) A request under subsection (a)(2) (a) must be made within
thirty (30) days after the individual loses coverage under the
health insurance plan.

(c) The premium for a conversion policy issued under this
section shall not exceed one hundred fifty percent (150%) of the
rate that would have been charged under the small employer
health insurance plan with respect to the individual if the
individual had been covered as an eligible employee under the
plan during the same period. If the health insurance plan under
which the individual was covered is canceled or is not renewed,
the rates shall be based on the rate that would have been charged
with respect to the individual if the plan had continued in force,
as determined by the small employer insurer in accordance with
standard actuarial principles.

(d) A conversion policy issued under this section must be
approved by the insurance commissioner as described in
IC 27-8-5-1. The commissioner may not approve a conversion
policy unless the policy and its benefits are:

(1) comparable to those required under IC 27-13-1-4(a)(2)
through IC 27-13-1-4(a)(5);
(2) reasonable in relation to the premium charged; and
(3) in compliance with IC 27-8-6-1.

If the benefit limits of the conversion policy are not more than
the benefit limits of the small employer's health insurance plan,
the small employer insurer shall credit the individual with any
waiting period, deductible, or coinsurance credited to the
individual under the small employer's health insurance plan.

(e) This section expires on the effective date of a mechanism
enacted by the general assembly to offset the potential fiscal
impact on small employers and small employer insurers that
results from the establishment of a continuation policy under
section 31.1 of this chapter.

SECTION 393. IC 27-13-1-11.5, AS ADDED BY
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P.L.111-2008, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11.5.
"Dialysis facility" means an outpatient facility in Indiana at
which a dialysis treatment provider provides dialysis treatment.

SECTION 394. IC 27-13-2-10 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) A
domestic health maintenance organization shall do the
following:

(1) Maintain a physical office in Indiana.
(2) If the health maintenance organization changes the
location of the office maintained under subdivision (1),
provide written notice to the department of insurance
and all subscribers at least thirty (30) days before the
location is changed, including the address and
telephone number of the new location.

(b) A domestic health maintenance organization operating
under this article is subject to the following:

(1) IC 27-1-7-11.
(2) IC 27-1-6-21.

SECTION 395. IC 27-13-34-12 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. A limited
service health maintenance organization operated under this
chapter is subject to the following:

(1) IC 27-1-36 concerning risk based capital, unless
exempted by the commissioner under IC 27-1-36-1.
(2) IC 27-13-2-10.
(2) (3) IC 27-13-8, except for IC 27-13-8-2(a)(6)
concerning reports.
(3) (4) IC 27-13-9-3 concerning termination of providers.
(4) (5) IC 27-13-10-1 through IC 27-13-10-3 concerning
grievance procedures.
(5) (6) IC 27-13-11 concerning investments.
(6) (7) IC 27-13-15-1(a)(2) through IC 27-13-15-1(a)(3)
concerning gag clauses in contracts.
(7) (8) IC 27-13-21 concerning producers.
(8) (9) IC 27-13-29 concerning statutory construction and
relationship to other laws.
(9) (10) IC 27-13-30 concerning public records.
(10) (11) IC 27-13-31 concerning confidentiality of
medical information and limitation of liability.
(11) (12) IC 27-13-36-5 and IC 27-13-36-6 concerning
referrals to out of network providers and continuation of
care.
(12) (13) IC 27-13-40 concerning comparison sheets of
services provided by the limited service health maintenance
organization.

SECTION 396. IC 27-13-15-5, AS ADDED BY
P.L.111-2008, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a)
Notwithstanding IC 27-13-1-12, as used in this section,
"enrollee" refers only to an enrollee who requires dialysis
treatment.

(b) As used in this section, "health maintenance organization"
includes the following:

(1) A limited service health maintenance organization.
(2) An agent of a health maintenance organization or a
limited service health maintenance organization.

(c) A health maintenance organization shall not require an
enrollee, as a condition of coverage or reimbursement, to:

(1) if the nearest dialysis facility is located within thirty
(30) miles of the enrollee's home, travel more than thirty
(30) miles from the enrollee's home to obtain dialysis
treatment; or
(2) if the nearest dialysis facility is located more than thirty
(30) miles from the enrollee's home, travel a greater
distance than the distance to the nearest dialysis facility to
obtain dialysis treatment;

regardless of whether the enrollee chooses to receive dialysis

treatment at a dialysis facility that is a participating provider or
a dialysis facility that is not a participating provider.

(d) A health maintenance organization shall, upon request
of the enrollee, make all claim payments for dialysis
treatment payable only to the dialysis facility and not to the
enrollee, regardless of whether the dialysis facility is or is not
a participating provider.

(e) An individual contract or a group contract that
provides coverage for dialysis treatment may not apply:

(1) benefit restrictions;
(2) deductible, copayment, coinsurance, or other
out-of-pocket expense requirements; or
(3) maximum lifetime coverage limitations;

to the coverage for dialysis treatment that are less favorable
to an enrollee than the benefit restrictions, deductible,
copayment, coinsurance, or other out-of-pocket expense
requirements, or maximum lifetime coverage limitations that
apply to all other medical and surgical benefits under the
individual contract or group contract.

(f) A dialysis treatment facility or provider shall not bill an
enrollee for any amount that exceeds:

(1) the amount paid by the health maintenance
organization; plus
(2) any applicable deductible, copayment, coinsurance,
or other expense paid by the enrollee;

in connection with dialysis treatment. A health maintenance
organization that receives from an enrollee written proof
that a dialysis facility or provider has violated this subsection
shall not reimburse the dialysis facility or provider for any
health care services rendered to any enrollee until the health
maintenance organization receives written proof that the
dialysis facility or provider has canceled the bill and
reimbursed the enrollee in full any amount paid in relation
to the amount billed in violation of this subsection.

(g) The department may adopt rules under IC 4-22-2 to
implement this section.".

Page 330, between lines 12 and 13, begin a new paragraph
and insert:

"SECTION 370. IC 31-34-20-1, AS AMENDED BY
P.L.146-2008, SECTION 602, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Subject to
this section and section 1.5 of this chapter, if a child is a child in
need of services, the juvenile court may enter one (1) or more of
the following dispositional decrees:

(1) Order supervision of the child by the department.
(2) Order the child to receive outpatient treatment:

(A) at a social service agency or a psychological, a
psychiatric, a medical, or an educational facility; or
(B) from an individual practitioner.

(3) Remove the child from the child's home and authorize
the department to place the child in another home or shelter
care facility. Placement under this subdivision includes
authorization to control and discipline the child.
(4) Award wardship of the child to the department for
supervision, care, and placement.
(5) Partially or completely emancipate the child under
section 6 of this chapter.
(6) Order the child's parent, guardian, or custodian to
complete services recommended by the department and
approved by the court under IC 31-34-16, IC 31-34-18, and
IC 31-34-19.
(7) Order a person who is a party to refrain from direct or
indirect contact with the child.
(8) Order a perpetrator of child abuse or neglect to refrain
from returning to the child's residence.
(9) Order the department to place the child in the
Indiana Soldiers' and Sailors' Children's Home
established by IC 20-22.5-2-5 after considering:

(A) the admission requirements for the Indiana
Soldiers' and Sailors' Children's Home under
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IC 20-22.5-2;
(B) the best interests of the child; and
(C) the desirability of keeping the child with the
child's siblings.

The juvenile court may order the department to pay
costs and expenses of placing the child in the Indiana
Soldiers' and Sailors' Children's Home.

(b) A juvenile court may not place a child in a home or facility
that is located outside Indiana unless:

(1) the placement is recommended or approved by the
director of the department or the director's designee; or
(2) the juvenile court makes written findings based on clear
and convincing evidence that:

(A) the out-of-state placement is appropriate because
there is not a comparable facility with adequate services
located in Indiana; or
(B) the location of the home or facility is within a
distance not greater than fifty (50) miles from the county
of residence of the child.

(c) If a dispositional decree under this section:
(1) orders or approves removal of a child from the child's
home or awards wardship of the child to the department;
and
(2) is the first juvenile court order in the child in need of
services proceeding that authorizes or approves removal of
the child from the child's parent, guardian, or custodian;

the juvenile court shall include in the decree the appropriate
findings and conclusions described in IC 31-34-5-3(b) and
IC 31-34-5-3(c).".

Page 330, between lines 39 and 40, begin a new paragraph
and insert:

"SECTION 374. IC 31-40-1-2, AS AMENDED BY
P.L.146-2008, SECTION 665, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as
otherwise provided in this section and subject to:

(1) this chapter; and
(2) any other provisions of IC 31-34, IC 31-37, or other
applicable law relating to the particular program, activity,
or service for which payment is made by or through the
department;

the department shall pay the cost of any child services provided
by or through the department for any child or the child's parent,
guardian, or custodian.

(b) The department shall pay the cost of returning a child
under IC 31-37-23.

(c) Except as provided under section 2.5 of this chapter, the
department is not responsible for payment of any costs of secure
detention.

(d) The department is not responsible for payment of any costs
or expenses for child services for a child if:

(1) the juvenile court has not entered the required findings
and conclusions in accordance with IC 31-34-5-3,
IC 31-34-20-1, IC 31-37-6-6, IC 31-37-19-1, or
IC 31-37-19-6 (whichever is applicable); and
(2) the department has determined that the child otherwise
meets the eligibility requirements for assistance under Title
IV-E of the federal Social Security Act (42 U.S.C. 670 et
seq.).

(e) In all cases under this title, except as provided under
IC 31-34-20-1(a)(9), if the juvenile court orders services,
programs, or placements that:

(1) are not eligible for federal assistance under either Title
IV-B of the federal Social Security Act (42 U.S.C. 620 et
seq.) or Title IV-E of the federal Social Security Act (42
U.S.C. 670 et seq.); and
(2) have not been recommended or approved by the
department;

the department is not responsible for payment of the costs of
those services, programs, or placements.

(f) The department is not responsible for payment of any costs
or expenses for housing or services provided to or for the benefit
of a child placed by a juvenile court in a home or facility located
outside Indiana, if the placement does not comply with the
conditions stated in IC 31-34-20-1(b) or IC 31-37-19-3(b).

(g) The department is not responsible for payment of any costs
or expenses of child services for a delinquent child under a
dispositional decree entered under IC 31-37-19, if the probation
officer who prepared the predispositional report did not submit
to the department the information relating to determination of
eligibility of the child for assistance under Title IV-E of the
Social Security Act (42 U.S.C. 670 et seq.), as required by
IC 31-37-17-1(a)(3).

(h) If:
(1) the department is not responsible for payment of costs
or expenses of services, programs, or placements ordered
by a court for a child or the child's parent, guardian, or
custodian, as provided in this section; and
(2) another source of payment for those costs or expenses
is not specified in this section or other applicable law;

the county in which the child in need of services case or
delinquency case was filed is responsible for payment of those
costs and expenses.".

Page 336, line 48, after "part in" insert "a county in which".
Page 336, line 48, delete "(1)." and insert "(1) is located.".
Page 362, delete lines 36 through 48.
Page 363, delete lines 1 through 15.
Page 364, between lines 13 and 14, begin a new paragraph

and insert:
"SECTION 391. IC 36-7-26-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. This chapter
applies to the following:

(1) A city having a population of more than seventy-five
thousand (75,000) but less than ninety thousand (90,000).
(2) A city having a population of more than one hundred
five thousand (105,000) but less than one hundred twenty
thousand (120,000).
(3) A city having a population of more than one hundred
fifty thousand (150,000) but less than five hundred
thousand (500,000).
(4) A city having a population of more than one hundred
twenty thousand (120,000) but less than one hundred fifty
thousand (150,000).
(5) Warrick County.

SECTION 392. IC 36-7-26-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Present
economic conditions in certain areas of certain cities are stagnant
or deteriorating.

(b) Present economic conditions in such areas are beyond
remedy and control by existing regulatory processes because of
the substantial public financial commitments necessary to
encourage significant increases in economic activities in such
areas.

(c) Economic development of certain reclaimed coal land
near the Blue Grass Fish and Wildlife Area and Interstate
Highway 164 is vital for a county described in section 1(5) of
this chapter.

(c) (d) Encouraging economic development in these areas
will:

(1) attract new businesses and encourage existing business
to remain or expand;
(2) increase temporary and permanent employment
opportunities and private sector investment;
(3) protect and increase state and local tax bases; and
(4) encourage overall economic growth in Indiana.

(d) (e) Redevelopment and stimulation of economic
development benefit the health and welfare of the people of
Indiana, are public uses and purposes for which the public money
may be spent, and are of public utility and benefit.



40 House June 15, 2009

(e) (f) Economic development in such areas can be
accomplished only by a coordinated effort of local and state
governments.

(f) (g) This chapter shall be liberally construed to carry out the
purposes of this chapter and to provide the county and cities
with maximum flexibility to accomplish those purposes.

SECTION 393. IC 36-7-26-14, AS AMENDED BY
P.L.185-2005, SECTION 51, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a)
Whenever a commission determines that the redevelopment and
economic development of an area situated within the
commission's jurisdiction may require the establishment of a
district, the commission shall cause to be assembled data
sufficient to make the determinations required under section 15
of this chapter, including the following:

(1) Maps and plats showing the boundaries of the proposed
district.
(2) A complete list of street names and the range of street
numbers of each street situated in the proposed district.
(3) A plan for the redevelopment and economic
development of the proposed district. The plan must
describe the local public improvements necessary or
appropriate for the redevelopment or economic
development.

(b) For a city described in section 1(2) or 1(3) of this chapter,
the proposed district must contain a commercial retail facility
with at least five hundred thousand (500,000) square feet, and
any distributions from the fund must be used in the area
described in subsection (a) or in areas that directly benefit the
area described in subsection (a).

(c) For a city described in section 1(4) of this chapter, the
proposed district may not contain any territory outside the
boundaries of a redevelopment project area established within
the central business district of the city before 1985.

(d) For a county described in section 1(5) of this chapter,
the proposed district must be located completely or in part
on reclaimed coal land near the Blue Grass Fish and Wildlife
Area and Interstate Highway 164. However, the proposed
district must be at least one hundred (100) yards away from
the boundaries of the Blue Grass Fish and Wildlife Area.

SECTION 394. IC 36-7-26-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) This
subsection does not apply to a county described in section
1(5) of this chapter. Upon adoption of a resolution designating
a district under section 15 of this chapter, the commission shall
submit the resolution to the board for approval. In submitting the
resolution to the board, the commission shall deliver to the
board:

(1) the data required under section 14 of this chapter;
(2) the information concerning the proposed redevelopment
and economic development of the proposed district; and
(3) the proposed utilization of the revenues to be received
under section 23 of this chapter.

This information may be modified from time to time after the
initial submission. The commission shall provide to the board
any additional information that the board may request from time
to time.

(b) This subsection applies only to a county described in
section 1(5) of this chapter. Upon adoption of a resolution
designating a district under section 15 of this chapter, the
commission shall submit the resolution to the fiscal body and
the county commissioners of the county for ratification and
then shall submit the resolution to the board for approval. In
submitting the resolution to the board, the commission shall
deliver to the board:

(1) the data required under section 14 of this chapter;
(2) the information concerning the proposed
redevelopment and economic development of the
proposed district; and

(3) the proposed use of the revenues to be received
under section 23 of this chapter.

This information may be modified periodically after the
initial submission. The commission shall provide to the board
any additional information that the board requests.

(b) (c) Upon adoption of a resolution designating a district
under section 15 of this chapter, and upon approval of the
resolution by the board under subsection (a), the commission
shall publish (in accordance with IC 5-3-1) notice of the adoption
and purport purpose of the resolution and of the hearing to be
held. The notice must provide a general description of the
boundaries of the district and state that information concerning
the district can be inspected at the commission's office. The
notice must also contain a date when the commission will hold a
hearing to receive and hear remonstrances and other testimony
from persons interested in or affected by the establishment of the
district. All affected persons, including all persons or entities
owning property or doing business in the district, shall be
considered notified of the pendency of the hearing and of
subsequent acts, hearings, adjournments, and resolutions of the
commission by the notice given under this section.

SECTION 395. IC 36-7-26-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 20. (a) This
subsection does not apply to a county described in section
1(5) of this chapter. The determination of the commission to
create a district under this chapter, after approval by the board,
must be approved by ordinance of the legislative body of the city.

(b) This subsection applies only to a county described in
section 1(5) of this chapter. The determination of the
commission to create a district under this chapter, after
approval by the board, must be approved by ordinance of the
fiscal body of the county.

SECTION 396. IC 36-7-26-24 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 24. (a) The
commission may issue bonds, payable in whole or in part, from
money distributed from the fund to the commission, to finance a
local public improvement under IC 36-7-14-25.1 or may make
lease rental payments for a local public improvement under
IC 36-7-14-25.2 and IC 36-7-14-25.3. The term of any bonds
issued under this section may not exceed twenty (20) twenty-five
(25) years, nor may the term of any lease agreement entered into
under this section exceed twenty (20) twenty-five (25) years.
The commission shall transmit to the board, a transcript of the
proceedings with respect to the issuance of the bonds or the
execution and delivery of a lease agreement as contemplated by
this section. The transcript must include a debt service or lease
rental schedule setting forth all payments required in connection
with the bonds or the lease rentals.

(b) On January 15 of each year, the commission shall remit to
the treasurer of state the money disbursed from the fund that is
credited to the net increment account that exceeds the amount
needed to pay debt service or lease rentals and to establish and
maintain a debt service reserve under this chapter in the prior
year and before May 31 of that year. Amounts remitted under this
subsection shall be deposited by the auditor of state as other
gross retail and use taxes are deposited.

(c) The commission in a city described in section 1(2) of this
chapter may distribute money from the fund only for the
following:

(1) Road, interchange, and right-of-way improvements.
(2) Acquisition costs of a commercial retail facility and for
real property acquisition costs in furtherance of the road,
interchange, and right-of-way improvements.
(3) Demolition of commercial property and any related
expenses incurred before or after the demolition of the
commercial property.
(4) For physical improvements or alterations of property
that enhance the commercial viability of the district.

(d) The commission in a city described in section 1(3) of this
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chapter may distribute money from the fund only for the
following purposes:

(1) For road, interchange, and right-of-way improvements
and for real property acquisition costs in furtherance of the
road, interchange, and right-of-way improvements.
(2) For the demolition of commercial property and any
related expenses incurred before or after the demolition of
the commercial property.

(e) The commission in a city described in section 1(4) of this
chapter may distribute money from the fund only for the
following purposes:

(1) For:
(A) the acquisition, demolition, and renovation of
property; and
(B) site preparation and financing;

related to the development of housing in the district.
(2) For physical improvements or alterations of property
that enhance the commercial viability of the district.

(f) The commission in a county described in section 1(5) of
this chapter may distribute money from the fund for the
following district project costs associated with the
development or redevelopment of the district:

(1) The total cost of acquisition of all land,
rights-of-way, and other property to be acquired,
developed, or redeveloped for the project.
(2) Site preparation, including utilities and
infrastructure.
(3) Costs associated with the construction or
establishment of a museum and education complex and
a multisport athletic complex that are owned or leased
by entities that are exempt from income taxation under
Section 501(c)(3) of the Internal Revenue Code.
(4) Road, interchange, and right-of-way improvements.
(5) Public parking facilities.
(6) All reasonable and necessary architectural,
engineering, legal, financing, accounting, advertising,
bond discount, and supervisory expenses related to the
acquisition and development or redevelopment of the
property or the issuance of bonds.
(7) Debt service, lease payments, capitalized interest, or
debt service reserve for the bonds to the extent the
commission determines that a reserve is reasonably
required.

SECTION 397. IC 36-7-26-25, AS AMENDED BY
P.L.146-2008, SECTION 769, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 25. (a) This
section does not apply to a county described in section 1(5) of
this chapter.

(b) The board may not approve a resolution under section 16
of this chapter until the board has satisfied itself that the city in
which the proposed district will be established has maximized the
use of tax increment financing under IC 36-7-14 or IC 36-7-14.5
to finance public improvements within or serving the proposed
district. The city may not grant property tax abatements to the
taxpayers within the proposed district or a district, except that the
board may approve a resolution under section 16 of this chapter
in the proposed district or a district in which real property tax
abatement not to exceed three (3) years has been granted.".

Page 375, between lines 2 and 3, begin a new paragraph and
insert:

"SECTION 409. IC 6-1.1-8-23 IS REPEALED [EFFECTIVE
MARCH 1, 2009 (RETROACTIVE)].".

Page 375, between lines 6 and 7, begin a new paragraph and
insert the following:

"SECTION 424. THE FOLLOWING ARE REPEALED
[EFFECTIVE JULY 1, 2009]: IC 16-18-2-4; IC 16-18-2-24;
IC 16-18-2-88; IC 16-18-2-172; IC 16-18-2-225; IC 16-19-6;
IC 16-33-4.".

Page 375, between lines 10 and 11, begin a new paragraph
and insert:

"SECTION 463. THE FOLLOWING ARE REPEALED
[EFFECTIVE JULY 1, 2009]: IC 27-1-3.5-3; IC 27-1-3.5-3.5;
IC 27-1-3.5-9; IC 27-1-3.5-12; IC 27-1-25-7.5; IC 27-8-15-2;
IC 27-8-15.5.

SECTION 464. [EFFECTIVE JULY 1, 2009] (a) IC 27-8-15,
as amended by this act, applies to a health insurance plan (as
defined in IC 27-8-15-9) that is issued, entered into,
delivered, amended, or renewed after June 30, 2009.

(b) This SECTION expires July 1, 2014.
SECTION 465. [EFFECTIVE UPON PASSAGE] (a)

IC 27-8-11-10, as amended by this act, applies to an
agreement between an insurer and a dialysis facility that is
entered into, amended, or renewed on or after the effective
date of the SECTION of this act that amends IC 27-8-11-10.

(b) IC 27-13-15-5, as amended by this act, applies to a
contract between a health maintenance organization and a
dialysis facility that is entered into, amended, or renewed
after the effective date of the SECTION of this act that
amends IC 27-13-15-5.".

Page 377, between lines 12 and 13, begin a new paragraph
and insert:

"(k) To implement this SECTION, the
(1) office shall adopt rules under IC 4-22-2. and
(2) office and department of state revenue shall adopt joint
rules under IC 4-22-2.

(l) Not later than July 1, 2003, August 1, 2009, the office
shall do the following:

(1) Request the United States Department of Health and
Human Services under 42 CFR 433.72 to approve waivers
of 42 CFR 433.68(c) and 42 CFR 433.68(d) by
demonstrating compliance with 42 CFR 433.68(e)(2)(ii).
(2) Submit any state Medicaid plan amendments to the
United States Department of Health and Human Services
that are necessary to implement this SECTION.

(m) After approval of the waivers and state Medicaid plan
amendment applied for under subsection (l), this SECTION, the
office and the department of state revenue shall implement this
SECTION effective July 1, 2003. August 1, 2009.

(n) The select joint commission on Medicaid oversight,
established by IC 2-5-26-3, shall review the implementation of
this SECTION. The office may not make any change to the
reimbursement for nursing facilities unless the select joint
commission on Medicaid oversight recommends the
reimbursement change.

(o) A nursing facility or a health facility may not charge the
facility's residents for the amount of the quality assessment that
the facility pays under this SECTION.

(p) The office may withdraw a state plan amendment
submitted under subsection (e), (f), or (g) this SECTION only
if the office determines that failure to withdraw the state plan
amendment will result in the expenditure of state funds not
funded by the quality assessment.

(q) If a health facility fails to pay the quality assessment under
this SECTION not later than ten (10) days after the date the
payment is due, the health facility shall pay interest on the quality
assessment at the same rate as determined under
IC 12-15-21-3(6)(A).

(r) The following shall be provided to the state department of
health:

(1) The office shall report to the state department of
health each nursing facility and each health facility that
fails to pay the quality assessment under this SECTION not
later than one hundred twenty (120) days after payment of
the quality assessment is due.
(2) The department of state revenue shall report each health
facility that is not a nursing facility that fails to pay the
quality assessment under this SECTION not later than one
hundred twenty (120) days after payment of the quality
assessment is due.
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(s) The state department of health shall do the following:
(1) Notify each nursing facility and each health facility
reported under subsection (r) that the nursing facility's or
health facility's license under IC 16-28 will be revoked if
the quality assessment is not paid.
(2) Revoke the nursing facility's or health facility's license
under IC 16-28 if the nursing facility or the health facility
fails to pay the quality assessment.

(t) An action taken under subsection (s)(2) is governed by:
(1) IC 4-21.5-3-8; or
(2) IC 4-21.5-4.

(u) The office shall report the following information to the
select joint commission on Medicaid oversight established by
IC 2-5-26-3 at every meeting of the commission:

(1) Before the quality assessment is approved by the United
States Centers for Medicare and Medicaid Services:

(A) an update on the progress in receiving approval for
the quality assessment; and
(B) a summary of any discussions with the United States
Centers for Medicare and Medicaid Services.

(2) After the quality assessment has been approved by the
United States Centers for Medicare and Medicaid Services:

(A) an update on the collection of the quality
assessment;
(B) a summary of the quality assessment payments owed
by a nursing facility or a health facility; and
(C) any other relevant information related to the
implementation of the quality assessment.

(v) This SECTION expires August 1, 2009. 2011.".
Page 382, line 20, delete "July 1, 2009," and insert "October

1, 2009,".
Page 383, line 11, delete "July 1, 2009," and insert "October

1, 2009,".
Page 384, line 6, delete "July 1, 2009," and insert "October

1, 2009,".
Page 385, between lines 32 and 33, begin a new paragraph

and insert:
"SECTION 454. [EFFECTIVE UPON PASSAGE] (a) The

definitions in IC 2-5-31, as added by this act, apply
throughout this SECTION.

(b) Before August 1, 2009, the voting members of the task
force established by IC 2-5-31-3, as added by this act, shall
be appointed.

(c) The task force shall hold its first meeting in August
2009 and conduct business the task force considers necessary.

SECTION 455. [EFFECTIVE UPON PASSAGE] (a) As used
in this SECTION, "children's home" refers to the Indiana
Soldiers' and Sailors' Children's Home established by
IC 20-22.5-2-5 (IC 16-33-4-5 before July 1, 2009).

(b) As used in this SECTION, "department" refers to the
department of education established by IC 20-19-3-1.

(c) As used in this SECTION, "state superintendent" has
the meaning set forth in IC 20-18-2-20.

(d) After June 30, 2009, the following apply:
(1) The powers and duties of the state department of
health regarding the administration of the children's
home are transferred to the department.
(2) All the property of the children's home is
transferred from the state department of health to the
department.
(3) An appropriation to the state department of health
for the administration of the children's home after June
30, 2009, is transferred to the department.
(4) Any funds administered by the state department of
health on behalf of the children's home:

(A) are transferred to the department; and
(B) shall be administered by the department.

(5) Positions for the children's home are transferred to
the department.
(6) This subdivision applies to an individual employed

at the children's home on January 1, 2009:
(A) The individual is entitled to become an employee
of the children's home on the later of the following:

(i) July 6, 2009.
(ii) Seven (7) days after this act becomes law.

(B) The individual is entitled to have the individual's
service as an employee of the children's home before
July 1, 2009, included for the purpose of computing
all applicable employment rights and benefits with
the department.

(7) All leases, liabilities, and obligations entered into by
the state department of health for the operation of the
children's home before July 1, 2009, that are legal and
valid on July 1, 2009, are obligations of the department
beginning July 1, 2009.

(e) Before July 16, 2009, the department with the
cooperation of the state department of health shall open the
children's home and offer all services provided by the
children's home before the children's home closure in May
2009 before the later of the following:

(1) July 16, 2009.
(2) Fourteen (14) days after this act becomes law.

Any expenses incurred by the state department of health
relating to this subsection shall be reimbursed by the
department from funds available to administer or operate
the children's home.

(f) Before the date the children's home opens under
subsection (e), the department shall offer placement to all
children residing at the children's home on January 1, 2009,
and who meet the age requirements under IC 20-22.5-2-11.
Children admitted to the children's home under this
subsection shall be subject to any fees and admission
requirements in place on January 1, 2009, until the fees or
admission requirements are changed by an act of the general
assembly or the superintendent of the children's home with
the approval of the department.

(g) Notwithstanding any other statute or policy, before
July 1, 2009, the state department of health shall not
authorize the removal, sale, or destruction of:

(1) instructional or residential equipment;
(2) furnishings;
(3) records;
(4) tools;
(5) vehicles; or
(6) artifacts;

located at the children's home on January 1, 2009.
(h) Before the later of:

(1) July 6, 2009; or
(2) Seven (7) days after this act becomes law;

the state department of health and the commission on public
records established under IC 5-15-5.1-3 shall return any item
described in subsection (g) to the children's home that was
removed from the children's home after January 1, 2009.
The state department of health shall ensure that the
children's home receives all the proceeds for property
described in subsection (g) that was sold by the state
department of health after January 1, 2009.

(i) This SECTION expires July 1, 2011.
SECTION 456. [EFFECTIVE UPON PASSAGE] There is

appropriated to the Indiana Soldiers' and Sailors' Children's
Home two million dollars ($2,000,000) from funds received
under the federal American Recovery and Reinvestment Act
of 2009. The appropriation shall be used for modernizing,
renovating, and repairing the Indiana Soldiers' and Sailors'
Children's Home. The appropriation is for the state fiscal
year beginning July 1, 2009, and ending June 30, 2010. The
appropriation is in addition to other money that may be
available for this purpose.

SECTION 441. [EFFECTIVE UPON PASSAGE] (a) As used
in this SECTION, "commission" refers to the criminal code



June 15, 2009 House 43

evaluation commission established by subsection (b).
(b) The criminal code evaluation commission is established

to evaluate the criminal laws of Indiana. If, based on the
commission's evaluation, the commission determines that
changes are necessary or appropriate, the commission shall
make recommendations to the general assembly for the
modification of the criminal laws.

(c) The commission may study other topics assigned by the
legislative council or as directed by the commission chair.

(d) The commission may meet during the months of:
(1) July, August, and September of 2009;
(2) April, May, June, July, August, and September of
2010; and
(3) June, July, August, and September of 2011.

(e) The commission consists of sixteen (16) members
appointed as follows:

(1) Four (4) members of the senate, not more than two
(2) of whom may be affiliated with the same political
party, to be appointed by the president pro tempore of
the senate.
(2) Four (4) members of the house of representatives,
not more than two (2) of whom may be affiliated with
the same political party, to be appointed by the speaker
of the house of representatives.
(3) The attorney general or the attorney general's
designee.
(4) The commissioner of the department of correction
or the commissioner's designee.
(5) The executive director of the prosecuting attorneys
council of Indiana or the executive director's designee.
(6) The executive director of the public defender
council of Indiana or the executive director's designee.
(7) Two (2) judges who exercise criminal jurisdiction
and are appointed as follows:

(A) One (1) member appointed by the president pro
tempore of the senate.
(B) One (1) member appointed by the speaker of the
house of representatives.

(8) Two (2) professors who are employed by a law
school in Indiana, have expertise in criminal law, and
are appointed as follows:

(A) One (1) member appointed by the president pro
tempore of the senate.
(B) One (1) member appointed by the speaker of the
house of representatives.

(f) The chairman of the legislative council shall annually
appoint a legislative member of the commission to serve as
chair of the commission.

(g) If a legislative member of the commission ceases to be
a member of the chamber from which the member was
appointed, the member also ceases to be a member of the
commission.

(h) A legislative member of the commission may be
removed at any time by the appointing authority who
appointed the legislative member.

(i) If a vacancy exists on the commission, the appointing
authority who appointed the former member whose position
is vacant shall appoint an individual to fill the vacancy.

(j) The commission shall submit to the legislative council
in an electronic format under IC 5-14-6:

(1) annual reports containing the commission's findings
and recommendations before November 1 of each year;
and
(2) a final report of the results of its study before
November 1, 2011.

(k) The Indiana criminal justice institute shall provide
staff support to the commission to prepare:

(1) minutes of each meeting; and
(2) the reports required by subsection (j).

(l) The legislative services agency shall provide staff
support to the commission to:

(1) advise the commission on legal matters, criminal
procedures, and legal research; and
(2) draft potential legislation.

(m) Each member of the commission is entitled to receive
the same per diem, mileage, and travel allowances paid to
individuals who serve as legislative and lay members,
respectively, of interim study committees established by the
legislative council.

(n) The affirmative votes of a majority of all the members
who serve on the commission are required for the
commission to take action on any measure, including the final
report.

(o) Except as otherwise specifically provided by this
SECTION, the commission shall operate under the rules of
the legislative council. All funds necessary to carry out this
SECTION shall be paid from appropriations to the
legislative council and the legislative services agency.

(p) This SECTION expires December 31, 2011.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1001(ss) as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 15, nays 10.

CRAWFORD, Chair     

Report adopted.

OTHER BUSINESS ON THE SPEAKER'S TABLE

HOUSE MOTION

Mr. Speaker: I move that Representatives C. Brown and
Welch be added as cosponsors of House Bill 1003(ss).

RIECKEN     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Robertson, the House
adjourned at 4:55 p.m., this fifteenth day of June, 2009, until
Tuesday, June 16, 2009, at 4:00 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Speaker B. Patrick Bauer.

The Pledge of Allegiance to the Flag was led by
Representative William C. Friend.

The House convened at 6:25 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Frizzell
Avery Fry
Bardon GiaQuinta
Barnes Goodin
Bartlett Grubb
Battles Gutwein
Behning Harris
Bell Herrell
Bischoff Hinkle
Blanton Kersey
Borders Klinker
Borror Knollman
Bosma Koch
C. Brown L. Lawson
T. Brown Lehe
Burton Lehman
Candelaria Reardon Leonard
Cheatham Lutz
Cherry McClain
Clements Messmer
Clere Michael
Crawford Moseley
Crouch Moses
Culver Murphy
Davis Neese
Day Niezgodski
DeLaney Noe
Dembowski Oxley
Dermody Pearson
Dobis Pelath
Dodge Pflum
Duncan Pierce
Dvorak Pond
Eberhart Porter
Espich   … Pryor
Foley Reske
Friend Richardson

Riecken Thompson
Robertson Tincher
Ruppel   … Torr
Saunders Truitt
M. Smith Turner
V. Smith Tyler
Soliday VanDenburgh
Stemler   … VanHaaften
Steuerwald Walorski
Stevenson Welch
Stilwell Wolkins   …
Sullivan Yarde
Summers Mr. Speaker

Roll Call 3: 96 present; 4 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Wednesday, June 17, 2009, at 9:00 a.m.

MOSELEY     

Motion prevailed.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1003(ss), has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 14, nays 9.

CRAWFORD, Chair     

Report adopted.

On the motion of Representative Robertson, the House
adjourned at 6:30 p.m., this sixteenth day of June, 2009, until
Wednesday, June 17, 2009, at 9:00 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Speaker B. Patrick Bauer.

The Pledge of Allegiance to the Flag was led by
Representative Craig R. Fry.

The House convened at 9:30 a.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley
C. Brown Moses
T. Brown Murphy   …
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond   …
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 4: 98 present; 2 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Thursday, June 18, 2009, at 10:00 a.m.

NIEZGODSKI     

Motion prevailed.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 11:05 a.m. with the Speaker in the
Chair.

The Speaker ordered the roll of the House to be called to
determine the presence or absence of a quorum. Roll Call 5: 89
present. The Speaker declared a quorum present.

Representatives Murphy and Pond, who had been excused,
were present.

HOUSE BILLS ON SECOND READING

House Bill 1001(ss)

Representative Crawford called down House Bill 1001(ss) for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1001(ss)–10)

Mr. Speaker: I move that House Bill 1001(ss) be amended to
read as follows:

Page 123, line 26, after "(c)," insert "the interest rate on a
loan under this subsection may be less than the variable
interest rate required under subsection (c),".

Page 123, line 28, delete "corporation." and insert
"corporation, and the school corporation may repay the
outstanding balance of the loan before the term of the loan
without penalty.".

(Reference is to HB 1001(ss) as printed June 15, 2009.)
GRUBB     

Motion prevailed.

HOUSE MOTION
(Amendment 1001(ss)–4)

Mr. Speaker: I move that House Bill 1001(ss) be amended to
read as follows:

Page 345, between lines 4 and 5, begin a new paragraph and
insert:

"SECTION 369. IC 21-34-10-7, AS ADDED BY P.L.2-2007,
SECTION 275, IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2009]: Sec. 7. Bonds may be issued by
the board of trustees of a state educational institution without the
approval of the general assembly to finance a qualified energy
savings project if annual operating savings to the state
educational institution arising from the implementation of a
qualified energy savings project are reasonably expected to be at
least equal to annual debt service requirements on bonds issued
for this purpose in each fiscal year. However, the amount of
bonds outstanding for the state educational institution at any time
for qualified energy savings projects, other than refunding bonds
and exclusive of costs described in sections 3 and 4 of this
chapter, may not exceed ten twenty million dollars ($10,000,000)
($20,000,000) for each campus of the state educational
institution.".

Page 395, between lines 25 and 26, begin a new paragraph and
insert:

"SECTION 435. IC 33-26-7-1, AS AMENDED BY
P.L.154-2006, SECTION 70, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. Subject to
IC 4-6-2-11, IC 4-6-5-3, and the written approval of the attorney
general, a township assessor, a county assessor, a county auditor,
a member of a county property tax assessment board of appeals,
or a county property tax assessment board of appeals that:

(1) made an original determination that is the subject of a
judicial proceeding in the tax court; and
(2) is a defendant in a judicial proceeding in the tax court;

may elect to be represented in the judicial proceeding by an
attorney selected and paid by the defendant, the township, or the
county.".

Page 455, between lines 2 and 3, begin a new paragraph and
insert:

"SECTION 527. [EFFECTIVE UPON PASSAGE]
IC 6-1.1-16-1, as amended by this act, applies only to
assessment dates after 2004.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1001(ss) as printed June 15, 2009.)

WELCH     

Motion prevailed.

HOUSE MOTION
(Amendment 1001(ss)–3)

Mr. Speaker: I move that House Bill 1001(ss) be amended to
read as follows:

Page 51, line 14, delete "400,000" and insert "2,700,000".
(Reference is to HB 1001(ss) as printed June 15, 2009.)

BARDON     

Motion prevailed.

HOUSE MOTION
(Amendment 1001(ss)–9)

Mr. Speaker: I move that House Bill 1001(ss) be amended to
read as follows:

Page 346, between lines 27 and 28, begin a new paragraph and
insert:

"SECTION 370. IC 22-4-25-1, AS AMENDED BY
P.L.175-2009, SECTION 36, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) There is
created in the state treasury a special fund to be known as the
special employment and training services fund. All interest on
delinquent contributions and penalties collected under this article,
together with any voluntary contributions tendered as a
contribution to this fund, shall be paid into this fund. The money
shall not be expended or available for expenditure in any manner
which would permit their substitution for (or a corresponding
reduction in) federal funds which would in the absence of said
money be available to finance expenditures for the administration
of this article, but nothing in this section shall prevent said money
from being used as a revolving fund to cover expenditures
necessary and proper under the law for which federal funds have

been duly requested but not yet received, subject to the charging
of such expenditures against such funds when received. The
money in this fund shall be used by the board for the payment of
refunds of interest on delinquent contributions and penalties so
collected, for the payment of costs of administration which are
found not to have been properly and validly chargeable against
federal grants or other funds received for or in the employment
and training services administration fund, on and after July 1,
1945. Such money shall be available either to satisfy the
obligations incurred by the board directly, or by transfer by the
board of the required amount from the special employment and
training services fund to the employment and training services
administration fund. The board shall order the transfer of such
funds or the payment of any such obligation or expenditure and
such funds shall be paid by the treasurer of state on requisition
drawn by the board directing the auditor of state to issue the
auditor's warrant therefor. Any such warrant shall be drawn by
the state auditor based upon vouchers certified by the board or
the commissioner. The money in this fund is hereby specifically
made available to replace within a reasonable time any money
received by this state pursuant to 42 U.S.C. 502, as amended,
which, because of any action or contingency, has been lost or has
been expended for purposes other than or in amounts in excess
of those approved by the bureau of employment security. The
money in this fund shall be continuously available to the board
for expenditures in accordance with the provisions of this section
and shall not lapse at any time or be transferred to any other
fund, except as provided in this article. Nothing in this section
shall be construed to limit, alter, or amend the liability of the
state assumed and created by IC 22-4-28, or to change the
procedure prescribed in IC 22-4-28 for the satisfaction of such
liability, except to the extent that such liability may be satisfied
by and out of the funds of such special employment and training
services fund created by this section.

(b) Whenever the balance in the special employment and
training services fund exceeds eight million five hundred
thousand dollars ($8,500,000), the board shall order payment of
the amount that exceeds eight million five hundred thousand
dollars ($8,500,000) into the unemployment insurance benefit
fund.

(c) Subject to the approval of the board and the availability of
funds, on July 1, 2008, and each subsequent July 1, the
commissioner shall release:

(1) one million dollars ($1,000,000) to the state educational
institution established under IC 21-25-2-1 for training
provided to participants in apprenticeship programs
approved by the United States Department of Labor,
Bureau of Apprenticeship and Training;
(2) four million dollars ($4,000,000) to the state
educational institution instituted and incorporated under
IC 21-22-2-1 for training provided to participants in joint
labor and management apprenticeship programs approved
by the United States Department of Labor, Bureau of
Apprenticeship and Training; and
(3) two hundred fifty thousand dollars ($250,000) for
journeyman upgrade training to each of the state
educational institutions described in subdivisions (1) and
(2);
(4) four hundred thousand dollars ($400,000) annually
for training and counseling assistance:

(A) provided by Hometown Plans under 41 CFR
60-4.5; and
(B) approved by the United States Department of
Labor, Bureau of Apprenticeship and Training;

to individuals who have been unemployed for at least
four (4) weeks or whose annual income is less than
twenty thousand dollars ($20,000); and
(5) three hundred thousand dollars ($300,000) annually
for training and counseling assistance provided by the
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state institution established under IC 21-25-2-1 to
individuals who have been unemployed for at least
four (4) weeks or whose annual income is less than
twenty thousand dollars ($20,000) for the purpose of
enabling those individuals to apply for admission to
apprenticeship programs offered by providers approved
by the United States Department of Labor, Bureau of
Apprenticeship and Training.

(d) The funds released under subsection (c)(4) through
(c)(5):

(1) shall be considered part of the amount allocated
under section 2.5 of this chapter; and
(2) do not limit the amount that an entity may receive
under section 2.5 of this chapter.

(e) Each state educational institution described in this
subsection (c) is entitled to keep ten percent (10%) of the funds
released under this subsection (c) for the payment of costs of
administering the funds. On each June 30 following the release of
the funds, any funds released under this subsection (c) not used
by the state educational institutions under this subsection (c) shall
be returned to the special employment and training services
fund.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1001(ss) as printed June 15, 2009.)

STILWELL     

Motion prevailed. 

HOUSE MOTION
(Amendment 1001(ss)–2)

Mr. Speaker: I move that House Bill 1001(ss) be amended to
read as follows:

Page 305, between lines 9 and 10, begin a new paragraph and
insert:

"SECTION 286. IC 8-22-3.5-1, AS AMENDED BY
P.L.124-2006, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. This chapter
applies to the following:

(1) Each county having a consolidated city.
(2) Each city having a population of more than ninety
thousand (90,000) but less than one hundred five thousand
(105,000).
(3) Each county having a population of more than one
hundred five thousand (105,000) but less than one hundred
ten thousand (110,000).
(4) Each county having a population of more than three
hundred thousand (300,000) but less than four hundred
thousand (400,000).
(5) Each county having a population of more than one
hundred seventy thousand (170,000) but less than one
hundred eighty thousand (180,000).
(6) Each county having a population of more than one
hundred eighteen thousand (118,000) but less than one
hundred twenty thousand (120,000).
(7) Each city having a population of more than
fifty-nine thousand seven hundred (59,700) but less than
sixty-five thousand (65,000).

SECTION 287. IC 8-22-3.5-2, AS AMENDED BY
P.L.124-2006, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. As used in this
chapter, "commission" refers to the following:

(1) With respect to a county having a consolidated city, the
metropolitan development commission acting as the
redevelopment commission of the consolidated city, subject
to IC 36-3-4-23.
(2) With respect to a city described in section 1(2) of this
chapter, the board of the airport authority for the city.
(3) With respect to a county described in section 1(3) of this
chapter, the board of an airport authority that is jointly
established by the county and a municipality under

IC 8-22-3.
(4) With respect to a county described in section 1(4) or
1(5) of this chapter, the board of an airport authority that is
jointly established by the county and a municipality under
IC 8-22-3.
(5) With respect to a county described in section 1(6) of
this chapter, the board of an airport authority that is
established by the county.
(6) With respect to a city described in section 1(7) of
this chapter, the airport board for the city.

SECTION 288. IC 8-22-3.5-2.5, AS AMENDED BY
P.L.124-2006, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2.5.
Notwithstanding IC 8-22-1-6, as used in this chapter, "eligible
entity" refers to any of the following:

(1) A consolidated city.
(2) A city described in section 1(2) of this chapter.
(3) A city in a county described in section 1(3) of this
chapter.
(4) A county described in section 1(4) of this chapter.
(5) A city located in a county described in section 1(4) of
this chapter.
(6) A county described in section 1(5) of this chapter.
(7) A city located in a county described in section 1(5) of
this chapter.
(8) A county described in section 1(6) of this chapter.
(9) A city described in section 1(7) of this chapter.

SECTION 289. IC 8-22-3.5-3, AS AMENDED BY
P.L.124-2006, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) As used in
this chapter, "qualified airport development project" means an
airport development project that has a cost of the project (as
defined in IC 4-4-10.9-5) greater than:

(1) five hundred million dollars ($500,000,000), if the
project is to be located in a county having a consolidated
city; or
(2) two hundred fifty thousand dollars ($250,000), if the
project is to be located in:

(A) a city described in section 1(2) or 1(7) of this
chapter; or
(B) in a county described in section 1(3), 1(4), 1(5), or
1(6) of this chapter.

Except as provided by subsection (b), the term includes any
portion or expansion of the original qualified airport
development project used by one (1) or more successor tenants.

(b) For purposes of section 9 of this chapter, the definition of
"qualified airport development project" does not include any
portion of, or expansion of, the original qualified airport
development project used by a successor tenant unless the
commission adopts a resolution to amend the definition to
include that portion or expansion.

SECTION 290. IC 8-22-3.5-5, AS AMENDED BY
P.L.124-2006, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) The
commission may designate an area within the jurisdiction of an
airport authority under IC 8-22-3 as an airport development zone
if the commission finds by resolution the following:

(1) In order to promote opportunities for the gainful
employment of the citizens of the eligible entity and the
attraction of a qualified airport development project to the
eligible entity, an area under the jurisdiction of the airport
authority should be declared an airport development zone.
(2) The public health and welfare of the eligible entity will
be benefited by designating the area as an airport
development zone.

(b) If the airport development zone will be located in a
consolidated city or in a county described in section 1(3), 1(4),
1(5), or 1(6) of this chapter, the resolution adopted under
subsection (a) must also include a finding that there has been
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proposed a qualified airport development project to be located in
the airport development zone, with the proposal supported by:

(1) financial and economic data; and
(2) preliminary commitments by business enterprises that
evidence a reasonable likelihood that the proposed qualified
airport development project will be initiated and
accomplished.

(c) If the airport development zone will be located in a city
described in:

(1) section 1(2) of this chapter, the resolution adopted under
subsection (a) must also include findings stating that the
most recent federal decennial census for the city indicates
that: the following:

(1) (A) The unemployment rate for the city is at least
thirteen percent (13%).
(2) (B) The population of the city has decreased by at
least ten percent (10%) as compared to the population
reported in the preceding federal decennial census for the
city.
(3) (C) The median per capita income for city residents
does not exceed eighty percent (80%) of the median per
capita income for all residents of the United States. and
(4) (D) At least twenty-five percent (25%) of the
population of the city is below the federal income
poverty level (as defined in IC 12-15-2-1); or

(2) section 1(7) of this chapter, the resolution adopted
under subsection (a) must also include findings stating
the following:

(A) There has been proposed a qualified airport
development project to be located in the airport
development zone, with the proposal supported by:

(i) financial and economic data; and
(ii) preliminary commitments by business
enterprises that evidence a reasonable likelihood
that the proposed qualified airport development
project will be initiated and accomplished.

(B) The city has Interstate Highway 69 serving the
airport and the city's residents and facilitating
commerce and free travel within and through the
Midwestern United States.

(d) The resolution adopted under subsection (a) must describe
the boundaries of the area. The description may be by reference
to the area's location in relation to public ways or streams, or
otherwise, as determined by the commission.

(e) If the airport development zone will be located in a county
described in section 1(4), 1(5), or 1(6) of this chapter, the
resolution adopted under subsection (a) and any qualified airport
development project to be located in the airport development
zone, must be approved by the executive of:

(1) the county, if the entire airport development zone or
qualified airport development project will be located
outside the boundaries of any municipality located in the
county;
(2) a municipality located in the county, if the entire airport
development zone or qualified airport development project
will be located within the boundary of the municipality; or
(3) the county and a municipality located in the county, if
the airport development zone or qualified airport
development project will be located within the boundary of
the county and in part within the boundary of the
municipality.

SECTION 291. IC 8-22-3.5-14, AS AMENDED BY
P.L.146-2008, SECTION 366, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) This
section applies only to an airport development zone that is in a:

(1) city described in section 1(2) or 1(7) of this chapter; or
(2) county described in section 1(3), 1(4), or 1(6) of this
chapter.

(b) Notwithstanding any other law, a business or an employee

of a business that is located in an airport development zone is
entitled to the benefits provided by the following statutes, as if
the business were located in an enterprise zone:

(1) IC 6-3-2-8.
(2) IC 6-3-3-10.
(3) IC 6-3.1-7.
(4) IC 6-3.1-9.
(5) IC 6-3.1-10-6.

(c) Before June 1 of each year, a business described in
subsection (b) must pay a fee equal to the amount of the fee that
is required  for enterprise zone businesses under
IC  5 -2 8 -1 5 -5 (a ) (4 ) (A ) .  H o w e v e r ,  n o tw i ths ta n d ing
IC 5-28-15-5(a)(4)(A), the fee shall be paid into the debt service
fund established under section 9(e)(2) of this chapter. If the
commission determines that a business has failed to pay the fee
required by this subsection, the business is not eligible for any of
the benefits described in subsection (b).

(d) A business that receives any of the benefits described in
subsection (b) must use all of those benefits, except for the
amount of the fee required by subsection (c), for its property or
employees in the airport development zone and to assist the
commission. If the commission determines that a business has
failed to use its benefits in the manner required by this
subsection, the business is not eligible for any of the benefits
described in subsection (b).

(e) If the commission determines that a business has failed to
pay the fee required by subsection (c) or has failed to use benefits
in the manner required by subsection (d), the commission shall
provide written notice of the determination to the department of
state revenue, the department of local government finance, and
the county auditor.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1001(ss) as printed June 15, 2009.)

AUSTIN     

Motion prevailed.

HOUSE MOTION
(Amendment 1001(ss)–15)

Mr. Speaker: I move that House Bill 1001(ss) be amended to
read as follows:

Page 117, between lines 36 and 37, begin a new paragraph
and insert:

"SECTION 47. [EFFECTIVE JULY 1, 2009] (a) The
general assembly finds that the state needs the construction
and equipping of a building for a trauma care center in
Gary.

(b) The general assembly finds that the state will have a
continuing need for use and occupancy of the building
described in subsection (a).

(c) The general assembly authorizes the Indiana finance
authority to provide the building described in subsection (a)
under IC 4-13.5-1 and IC 4-13.5-4.

(d) There is appropriated three million dollars
($3,000,000) to the Indiana finance authority from the
tobacco master settlement agreement fund (IC 4-12-1-14.3)
to carry out architectural and engineering work for the
building described in subsection (a), beginning July 1, 2009,
and ending June 30, 2010. Any unencumbered amount
remaining from this appropriation at the end of a state fiscal
year remains available in subsequent state fiscal years for the
purposes for which it is appropriated.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1001(ss) as printed June 15, 2009.)

C. BROWN     

Motion prevailed.

HOUSE MOTION
(Amendment 1001(ss)–12)

Mr. Speaker: I move that House Bill 1001(ss) be amended to
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read as follows:
Page 305, between lines 34 and 35, begin a new paragraph and

insert:
"SECTION 288. IC 9-18-15-1, AS AMENDED BY

P.L.30-2008, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A person
who is the registered owner or lessee of a:

(1) passenger motor vehicle;
(2) motorcycle;
(3) recreational vehicle; or
(4) vehicle registered as a truck with a declared gross
weight of not more than:

(A) eleven thousand (11,000) pounds;
(B) nine thousand (9,000) pounds; or
(C) seven thousand (7,000) pounds;

registered with the bureau or who makes an application for an
original registration or renewal registration of a vehicle may
apply to the bureau for a personalized license plate to be affixed
to the vehicle for which registration is sought instead of the
regular license plate.

(b) A person who:
(1) is the registered owner or lessee of a vehicle described
in subsection (a); and
(2) is eligible to receive a license plate for the vehicle
under:

(A) IC 9-18-17 (prisoner of war license plates);
(B) IC 9-18-18 (disabled veteran license plates);
(C) IC 9-18-19 (Purple Heart license plates);
(D) IC 9-18-20 (Indiana National Guard license plates);
(E) IC 9-18-21 (Indiana Guard Reserve license plates);
(F) IC 9-18-22 (license plates for persons with
disabilities);
(G) IC 9-18-23 (amateur radio operator license plates);
(H) IC 9-18-24 (civic event license plates);
(I) IC 9-18-24.5 (In God We Trust license plates);
(J) IC 9-18-25 (special group recognition license plates);
(K) IC 9-18-29 (environmental license plates);
(L) IC 9-18-30 (kids first trust license plates);
(M) IC 9-18-31 (education license plates);
(N) IC 9-18-32.2 (drug free Indiana trust license plates);
(O) IC 9-18-33 (Indiana FFA trust license plates);
(P) IC 9-18-34 (Indiana firefighter license plates);
(Q) IC 9-18-35 (Indiana food bank trust license plates);
(R) IC 9-18-36 (Indiana girl scouts trust license plates);
(S) IC 9-18-37 (Indiana boy scouts trust license plates);
(T) IC 9-18-38 (Indiana retired armed forces member
license plates);
(U) IC 9-18-39 (Indiana antique car museum trust
license plates);
(V) IC 9-18-40 (D.A.R.E. Indiana trust license plates);
(W) IC 9-18-41 (Indiana arts trust license plates);
(X) IC 9-18-42 (Indiana health trust license plates);
(Y) IC 9-18-43 (Indiana mental health trust license
plates);
(Z) IC 9-18-44 (Indiana Native American trust license
plates);
(AA) IC 9-18-45.8 (Pearl Harbor survivor license
plates);
(BB) IC 9-18-46.2 (Indiana state educational institution
trust license plates);
(CC) IC 9-18-47 (Lewis and Clark bicentennial license
plates);
(DD) IC 9-18-48 (Riley Children's Foundation license
plates);
(EE) IC 9-18-49 (National Football League franchised
professional football team license plates);
(FF) IC 9-18-50 (Hoosier veteran license plates);
(GG) IC 9-18-51 (support our troops license plates); or
(HH) IC 9-18-52 (Abraham Lincoln bicentennial license

plates); or
(II) IC 9-18-53 Earlham College Trust license plates;

may apply to the bureau for a personalized license plate to be
affixed to the vehicle for which registration is sought instead of
the regular special recognition license plate.".

Page 305, between lines 42 and 43, begin a new paragraph
and insert:

"SECTION 290. IC 9-18-53 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TOR READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 53. Earlham College Trust License Plates
Sec. 1. The bureau shall design and issue an Earlham

College trust license plate. The Earlham College trust license
plate shall be designed and issued as a special group
recognition license plate under IC 9-18-25.

Sec. 2. After January 1, 2010, a person who is eligible to
register a vehicle under this title is eligible to receive an
Earlham College trust license plate under this chapter upon
doing the following:

(1) Completing an application for an Earlham College
trust license plate.
(2) Paying the fees under section 3 of this chapter.

Sec. 3. (a) The fees for an Earlham College trust license
plate are as follows:

(1) The appropriate fee under IC 9-29-5-38(a).
(2) An annual fee of twenty-five dollars ($25).

(b) The bureau shall collect the annual fee described in
subsection (a)(2).

(c) The annual fee described in subsection (a)(2) shall be
deposited in the Earlham College trust fund established by
section 4 of this chapter.

Sec. 4. (a) The Earlham College trust fund is established.
(b) The treasurer of state shall invest the money in the

Earlham College trust fund not currently needed to meet the
obligations of the Earlham College trust fund in the same
manner as other public trust funds are invested. Interest that
accrues from these investments shall be deposited in the
Earlham College trust fund. Money in the fund is
continuously appropriated for the purposes of this section.

(c) The commissioner shall administer the Earlham
College trust fund. Expenses of administering the Earlham
College trust fund shall be paid from money in the Earlham
College trust fund.

(d) On June 30 of each year, the commissioner shall
distribute the money from the Earlham College trust fund to
Earlham College.

(e) Money in the fund at the end of a state fiscal year does
not revert to the state general fund.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1001(ss) as printed June 15, 2009.)

PORTER     

Motion prevailed. 

HOUSE MOTION
(Amendment 1001(ss)–5)

Mr. Speaker: I move that House Bill 1001(ss) be amended to
read as follows:

Page 114, between lines 34 and 35, begin a new line block
indented and insert:

"Indiana University
East Regional Campus

Wellness Center $17,500,000".
(Reference is to HB 1001(ss) as printed June 15, 2009.)

PFLUM     

Motion prevailed.

HOUSE MOTION
(Amendment 1001(ss)–17)

Mr. Speaker: I move that House Bill 1001(ss) be amended to
read as follows:
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Page 117, between lines 36 and 37, begin a new paragraph and
insert:

"SECTION 47. [EFFECTIVE JULY 1, 2009] There is
appropriated two million dollars ($2,000,000) from the next
generation trust fund (IC 8-14-15) to South Bend Heritage
Foundation, Inc. for the construction of a community center
in South Bend. Any unencumbered amount remaining from
this appropriation at the end of a state fiscal year remains
available in subsequent state fiscal years for the purposes for
which it is appropriated.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1001(ss) as printed June 15, 2009.)

NIEZGODSKI     

After discussion, Representative Niezgodski withdrew the
motion.

HOUSE MOTION
(Amendment 1001(ss)–8)

Mr. Speaker: I move that House Bill 1001(ss) be amended to
read as follows:

Page 301, after line 49, begin a new paragraph and insert:
"SECTION 277. IC 8-14-14-5, AS AMENDED BY

P.L.203-2007, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) The major
moves construction fund is established for the purpose of:

(1) funding projects, other than passenger or freight railroad
systems as described in IC 8-15.7-2-14(a)(4), under
IC 8-15.7 or IC 8-15-3;
(2) funding other projects in the department's transportation
plan; and
(3) funding distributions under sections 6 and 7 of this
chapter.

(b) The fund shall be administered by the department.
(c) Notwithstanding IC 5-13, the treasurer of state shall invest

the money in the fund not currently needed to meet the
obligations of the fund in the same manner as money is invested
by the public employees' retirement fund under IC 5-10.3-5.
However, the treasurer of state may not invest the money in the
fund in equity securities. The treasurer of state may contract with
investment management professionals, investment advisors, and
legal counsel to assist in the investment of the fund and may pay
the state expenses incurred under those contracts from the fund.
Interest that accrues from these investments shall be deposited in
the fund. The treasurer of state shall, not later than thirty (30)
days after the end of each calendar quarter, submit to the
governor and (in an electronic format under IC 5-14-6) the
general assembly a report specifying:

(1) the performance of investments of money in the
fund; and
(2) the amount of state expenses incurred under any
contracts with investment management professionals,
investment advisors, and legal counsel regarding
investment of money in the fund.

The quarterly report may not include the information
described in subdivisions (1) and (2) for any fund other than
the major moves construction fund. The treasurer of state
shall post each quarterly report submitted under this
subsection on the treasurer of state's Internet web site.

(d) The fund consists of the following:
(1) Distributions to the fund from the toll road fund under
IC 8-15.5-11.
(2) Distributions to the fund from the next generation trust
fund under IC 8-14-15.
(3) Appropriations to the fund.
(4) Gifts, grants, loans, bond proceeds, and other money
received for deposit in the fund.
(5) Revenues arising from:

(A) a tollway under IC 8-15-3 or IC 8-23-7-22; or

(B) a toll road under IC 8-15-2 or IC 8-23-7-23;
that the department designates as part of, and deposits in,
the fund.
(6) Payments, other than payments for passenger or freight
railroad systems as described in IC 8-15.7-2-14(a)(4),
made to the authority or the department from operators
under IC 8-15.7.
(7) Interest, premiums, or other earnings on the fund.

(e) The fund is considered a trust fund for purposes of
IC 4-9.1-1-7. Money may not be transferred, assigned, or
otherwise removed from the fund by the state board of finance,
the budget agency, or any other state agency.

(f) Money in the fund at the end of a state fiscal year does not
revert to the state general fund.

(g) Money in the fund must be appropriated by the general
assembly to be available for expenditure.".

Page 302, between lines 18 and 19, begin a new paragraph
and insert:

"SECTION 280. IC 8-14-15-8, AS ADDED BY P.L.47-2006,
SECTION 6, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 8. (a) The trustee shall:

(1) administer and manage the trust;
(2) invest the money in the trust; and
(3) deposit in the trust any interest that accrues from the
investment of these funds.

(b) Notwithstanding IC 5-13, the trustee shall invest the
money in the trust not currently needed to meet the obligations
of the trust in the same manner as money is invested by the
public employees' retirement fund under IC 5-10.3-5. However,
the trustee may not invest the money in the trust in equity
securities. The trustee shall also comply with the prudent investor
rule set forth in IC 30-4-3.5. The trustee may contract with
investment management professionals, investment advisors, and
legal counsel to assist in the investment of the trust and may pay
the state expenses incurred under those contracts from the trust.
The treasurer of state shall, not later than thirty (30) days
after the end of each calendar quarter, submit to the
governor and (in an electronic format under IC 5-14-6) the
general assembly a report specifying:

(1) the performance of investments of money in the next
generation trust fund; and
(2) the amount of state expenses incurred under any
contracts with investment management professionals,
investment advisors, and legal counsel regarding
investment of money in the next generation trust fund.

The quarterly report may not include the information
described in subdivisions (1) and (2) for any fund other than
the next generation trust fund. The treasurer of state shall
post each quarterly report submitted under this subsection
on the treasurer of state's Internet web site.

(c) IC 4-9.1-1-8 and IC 4-9.1-1-9 do not apply to a trust
established under this chapter.

(d) Money in the trust at the end of a state fiscal year does not
revert to the state general fund.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1001(ss) as printed June 15, 2009.)

AUSTIN     

Motion prevailed. The bill was ordered engrossed.

On the motion of Representative Herrell, the House adjourned
at 12:05 p.m., this seventeenth day of June, 2009, until Thursday,
June 18, 2009, at 10:00 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Speaker B. Patrick Bauer.

The Pledge of Allegiance to the Flag was led by
Representative Woody Burton.

The House convened at 10:00 a.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Frizzell
Avery Fry
Bardon GiaQuinta
Barnes Goodin
Bartlett Grubb
Battles Gutwein
Behning Harris
Bell Herrell
Bischoff Hinkle
Blanton Kersey
Borders Klinker
Borror Knollman
Bosma Koch
C. Brown L. Lawson
T. Brown Lehe
Burton Lehman
Candelaria Reardon Leonard
Cheatham Lutz
Cherry McClain
Clements Messmer
Clere Michael
Crawford Moseley
Crouch Moses
Culver Murphy
Davis Neese
Day Niezgodski
DeLaney Noe
Dembowski Oxley
Dermody Pearson
Dobis Pelath
Dodge Pflum
Duncan Pierce
Dvorak Pond
Eberhart Porter
Espich Pryor
Foley Reske
Friend Richardson

Riecken Thompson
Robertson Tincher
Ruppel Torr
Saunders Truitt
M. Smith Turner
V. Smith Tyler
Soliday VanDenburgh
Stemler VanHaaften
Steuerwald Walorski
Stevenson Welch
Stilwell Wolkins
Sullivan Yarde
Summers Mr. Speaker

Roll Call 6: 100 present. The Speaker announced a quorum in
attendance.

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Tuesday, June 23, 2009, at 4:00 p.m.

OXLEY     

Motion prevailed.

ENGROSSED HOUSE BILLS
ON THIRD READING

Engrossed House Bill 1001(ss)

Representative Crawford called down Engrossed House
Bill 1001(ss) for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 7: yeas 52, nays 48. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Kenley and Broden.

On the motion of Representative Stevenson, the House
adjourned at 11:55 a.m., this eighteenth day of June, 2009, until
Tuesday, June 23, 2009, at 4:00 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The invocation was offered by Speaker B. Patrick Bauer.

The Pledge of Allegiance to the Flag was led by
Representative William A. Crawford.

The House convened at 4:00 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 8: 100 present. The Speaker announced a quorum in
attendance.

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Monday, June 29, 2009, at 1:30 p.m.

RIECKEN     

Motion prevailed.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed House Bill 1001(ss) with
amendments and the same is herewith returned to the House for
concurrence.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed Senate Bill 1(ss) and the
same is herewith transmitted to the House for further action.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 5:05 p.m. with the Speaker in the
Chair.

The Speaker ordered the roll of the House to be called to
determine the presence or absence of a quorum. Roll Call 9: 100
present. The Speaker declared a quorum present.

MOTIONS TO DISSENT
FROM SENATE AMENDMENTS

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1001(ss) and that the
Speaker appoint a committee to confer with a like committee
from the Senate and report back to the House.

CRAWFORD     

Motion prevailed.
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CONFEREES AND ADVISORS APPOINTED

The Speaker announced the appointment of Representatives
to conference committees on the following Engrossed House
Bills (the Representative listed first is the Chair):

EHB 1001(ss) Conferees: Crawford and Espich
Advisors: Goodin, Pelath, Avery, Welch,

Turner, Thompson, Borror

INTRODUCTION OF BILLS

The following bills were read a first time by title and referred
to the respective committees:

HB 1004(ss) — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT concerning the Indiana Code.

HB 1005(ss) — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT concerning the Indiana Code.

HB 1006(ss) — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT concerning the Indiana Code.

HB 1007(ss) — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT concerning the Indiana Code.

HB 1008(ss) — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT concerning the Indiana Code.

HB 1011(ss) — C. Brown

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
alcohol and tobacco.

HB 1012(ss) — Welch, Turner

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1013(ss) — Crouch

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT concerning human services.

HB 1014(ss) — Stevenson

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1015(ss) — Stevenson

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1016(ss) — Bischoff

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

ESB 1(ss) — Bauer, Bosma

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration and to make an appropriation.

INTRODUCTION OF JOINT RESOLUTIONS

The following joint resolutions were read a first time by title
and referred to the respective committees:

HJR 1(ss) — Murphy

Committee on Rules and Legislative Procedures

A JOINT RESOLUTION proposing an amendment to Article
10 of the Indiana Constitution concerning state offices and
administration.

Be it resolved by the General Assembly
of the State of Indiana:

SECTION 1. The following amendment to the Constitution of
the State of Indiana is proposed and agreed to by this, the One
Hundred Sixteenth General Assembly of the State of Indiana, and
is referred to the next General Assembly for reconsideration and
agreement.

SECTION 2. ARTICLE 10 OF THE CONSTITUTION OF
THE STATE OF INDIANA IS AMENDED BY ADDING A
NEW  SECTION TO READ AS FOLLOWS: Section 9. (a) As
used in this section, "emergency" means an extraordinary
event or occurrence that:

(1) could not have been reasonably foreseen or
prevented; and
(2) requires immediate expenditures of public funds to
preserve the health, safety, or general welfare of the
people.

(b) As used in this section, "expenditure growth factor"
refers to the percentage change, expressed to three decimal
places, in personal income in Indiana between the most
recent year that personal income is determined for Indiana
and the second most recent year that personal income is
determined for Indiana. The expenditure growth factor may
be a negative number.

(c) As used in this section, "expenditures" refers to the
total amount of money spent by a governmental entity during
the governmental entity's fiscal year. The term does not
include any of the following:

(1) Money received from the federal government.
(2) Money spent from permanent endowments, trust
funds, or pension funds.
(3) Money received as a gift by the governmental entity.
(4) Money paid for:

(A) tax relief;
(B) refund of taxes; or
(C) a lawful refund of other money received by a
governmental entity.

(d) As used in this section, "fiscal year" means any
accounting period consisting of twelve consecutive months.

(e) As used in this section, "governmental entity" refers to
any of the following:

(1) The state.
(2) A county.
(3) A township.
(4) A city.
(5) A town.
(6) A school corporation.
(7) Any other entity created by Indiana law that has
authority under Indiana law to impose a tax.

(f) As used in this section, "personal income" refers to the
annual personal income in Indiana as determined by the
federal government. The General Assembly shall designate
by law the source of the data to determine Indiana personal
income under this subsection.

(g) Except as provided in subsection (h), a governmental
entity's expenditures for the governmental entity's fiscal year
may not be greater than the amount determined in STEP
FOUR of the following formula:
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STEP ONE: Determine the amount of the governmental
entity's expenditures during the governmental entity's
previous fiscal year. Expenditures permitted under
subsection (h) for the governmental entity's previous
fiscal year may not be included for purposes of this
STEP.
STEP TWO: Determine the expenditure growth factor.
STEP THREE: Add one to the amount determined in
STEP TWO.
STEP FOUR: M ultiply the amount determined in
STEP ONE by the amount determined in STEP
THREE.

(h) Notwithstanding subsection (g), the Governor may, by
executive order, suspend the limitation in subsection (g) for
a governmental entity. An executive order issued under this
subsection must do the following:

(1) Declare the existence of an emergency.
(2) Describe the nature of the emergency.
(3) Identify the governmental entities to which the
executive order applies.
(4) For each governmental entity identified, state the
amount the governmental entity is authorized to spend
to meet the emergency.

(i) An executive order issued under subsection (h) for a
governmental entity expires at the beginning of the fiscal
year that follows the fiscal year to which the executive order
applies. However, the Governor may issue a new executive
order under subsection (h) to cover a governmental entity for
a succeeding fiscal year.

HJR 2(ss) — Bosma, Espich, Clere, Turner

Committee on Rules and Legislative Procedures

A JOINT RESOLUTION proposing an amendment to Article
10 of the Indiana Constitution concerning taxation.

Be it resolved by the General Assembly
of the State of Indiana:

SECTION 1. The following proposed amendment to the
Constitution of the State of Indiana, which was agreed to by the
One Hundred Fifteenth General Assembly of the State of Indiana
and referred to this General Assembly for reconsideration and
agreement, is agreed to by this the One Hundred Sixteenth
General Assembly of the State of Indiana.

SECTION 2. ARTICLE 10, SECTION 1 OF THE
CONSTITUTION OF THE STATE OF INDIANA IS
AMENDED TO READ AS FOLLOWS: Section 1. (a) Subject
to this section, the General Assembly shall provide, by law, for
a uniform and equal rate of property assessment and taxation and
shall prescribe regulations to secure a just valuation for taxation
of all property, both real and personal.

(b) A provision of this section permitting the General
Assembly to exempt property from taxation also permits the
General Assembly to exercise its legislative power to enact
property tax deductions and credits for the property. The
General Assembly may impose reasonable filing
requirements for an exemption, deduction, or credit.
 (c) The General Assembly may exempt from property taxation
any property in any of the following classes:

(1) Property being used for municipal, educational, literary,
scientific, religious, or charitable purposes.
(2) Tangible personal property other than property being
held as an investment.
(3) Intangible personal property.
(4) Tangible real property, including curtilage, used as a
principal place of residence by an:

(A) owner of the property;
(B) individual who is buying the tangible real property
under a contract; or
(C) individual who has a beneficial interest in the owner
of the tangible real property.

(b) (d) The General Assembly may exempt any motor
vehicles, mobile homes (not otherwise exempt under this
section), airplanes, boats, trailers, or similar property, provided
that an excise tax in lieu of the property tax is substituted
therefor.

(e) This subsection applies to property taxes first due and
payable in 2012 and thereafter. The following definitions
apply to subsection (f):

(1) "Other residential property" means tangible
property (other than tangible property described in
subsection (c)(4)) that is used for residential purposes.
(2) "Agricultural land" means land devoted to
agricultural use.
(3) "Other real property" means real property that is
not tangible property described in subsection (c)(4), is
not other residential property, and is not agricultural
land.

(f) This subsection applies to property taxes first due and
payable in 2012 and thereafter. The General Assembly shall,
by law, limit a taxpayer's property tax liability as follows:

(1) A taxpayer's property tax liability on tangible
property described in subsection (c)(4) may not exceed
one percent (1%) of the gross assessed value of the
property that is the basis for the determination of
property taxes.
(2) A taxpayer's property tax liability on other
residential property may not exceed two percent (2%)
of the gross assessed value of the property that is the
basis for the determination of property taxes.
(3) A taxpayer's property tax liability on agricultural
land may not exceed two percent (2%) of the gross
assessed value of the land that is the basis for the
determination of property taxes.
(4) A taxpayer's property tax liability on other real
property may not exceed three percent (3%) of the
gross assessed value of the property that is the basis for
the determination of property taxes.
(5) A taxpayer's property tax liability on personal
property (other than personal property that is tangible
property described in subsection (c)(4) or personal
property that is other residential property) within a
particular taxing district may not exceed three percent
(3%) of the gross assessed value of the taxpayer's
personal property that is the basis for the
determination of property taxes within the taxing
district.

(g) This subsection applies to property taxes first due and
payable in 2012 and thereafter. Property taxes imposed after
being approved by the voters in a referendum shall not be
considered for purposes of calculating the limits to property
tax liability under subsection (f).

(h) As used in this subsection, "eligible county" means
only a county for which the General Assembly determines in
2008 that limits to property tax liability as described in
subsection (f) are expected to reduce in 2010 the aggregate
property tax revenue that would otherwise be collected by all
units of local government and school corporations in the
county by at least twenty percent (20%). The General
Assembly may, by law, provide that property taxes imposed
in an eligible county to pay debt service or make lease
payments for bonds or leases issued or entered into before
July 1, 2008, shall not be considered for purposes of
calculating the limits to property tax liability under
subsection (f). Such a law may not apply after December 31,
2019.

HJR 3(ss) — Turner, Cheatham

Committee on Rules and Legislative Procedures

A JOINT RESOLUTION proposing an amendment to Article
1 of the Indiana Constitution concerning marriage.
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Be it resolved by the General Assembly
of the State of Indiana:

SECTION 1. The following amendment to the Constitution of
the State of Indiana is proposed and agreed to by this, the One
Hundred Sixteenth General Assembly of the State of Indiana, and
is referred to the next General Assembly for reconsideration and
agreement.

SECTION 2. ARTICLE 1 OF THE CONSTITUTION OF
THE STATE OF INDIANA IS AMENDED BY ADDING A
NEW  SECTION TO READ AS FOLLOWS: Section 38. Only
a marriage between one (1) man and one (1) woman shall be
valid or recognized as a marriage in Indiana. A legal status
identical or substantially similar to that of marriage for
unmarried individuals shall not be valid or recognized.

CONFEREES AND ADVISORS APPOINTED

The Speaker announced the following change in appointment
of Representatives as conferees and advisors:

EHB 1001(ss) Advisor Klinker

OTHER BUSINESS ON THE SPEAKER'S TABLE

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators a conference committee to confer on
Engrossed House Bill 1001(ss):

Conferees: Kenley and Broden
Advisors: Hershman, Dillon, Lubbers, 

Tallian, Hume, Skinner

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

On the motion of Representative Austin, the House adjourned
at 5:20 p.m., this twenty-third day of June, 2009, until Monday,
June 29, 2009, at 1:30 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives



Journal of the House
State of Indiana

116th General Assembly First Special Session

Seventh Meeting Day Monday Afternoon June 29, 2009

The invocation was offered by Speaker B. Patrick Bauer.

The Pledge of Allegiance to the Flag was led by
Representative David G. Cheatham.

The House convened at 2:45 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Foley
Avery Friend
Bardon Frizzell
Barnes Fry
Bartlett GiaQuinta
Battles Goodin
Behning Grubb
Bell Gutwein
Bischoff Harris
Blanton Herrell
Borders Hinkle
Borror Kersey
Bosma   … Klinker
C. Brown Knollman
T. Brown Koch
Burton L. Lawson
Candelaria Reardon Lehe
Cheatham Lehman
Cherry Leonard
Clements Lutz
Clere McClain
Crawford Messmer
Crouch Michael
Culver Moseley
Davis Moses
Day Murphy
DeLaney Neese
Dembowski Niezgodski
Dermody Noe
Dobis   … Oxley
Dodge Pearson
Duncan Pelath
Dvorak Pflum
Eberhart Pierce
Espich Pond

Porter Sullivan
Pryor Summers
Reske Thompson
Richardson Tincher
Riecken Torr
Robertson Truitt
Ruppel Turner
Saunders Tyler
M. Smith VanDenburgh
V. Smith VanHaaften
Soliday Walorski
Stemler Welch
Steuerwald Wolkins
Stevenson Yarde
Stilwell Mr. Speaker

Roll Call 10: 98 present; 2 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 6:45 p.m. with the Speaker in the
Chair.

Representatives Bosma and Dobis, who had been excused,
were present.

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Tuesday, June 30, 2009 at 10:00 p.m.

GOODIN     

Motion prevailed.

On the motion of Representative Bosma, the House adjourned
at 6:47 p.m., this twenty-ninth day of June, 2009, until Tuesday,
June 30, 2009, at 10:00 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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116th General Assembly First Special Session

Eighth Meeting Day Tuesday Afternoon June 30, 2009

The invocation was offered by Speaker B. Patrick Bauer.

The Pledge of Allegiance to the Flag was led by
Representative Terry A. Goodin.

The House convened at 3:00 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker ordered the roll of the House to be called:

Austin Kersey
Avery Klinker
Bardon Knollman
Barnes Koch
Bartlett L. Lawson
Battles Lehe
Behning Lehman
Bell Leonard
Bischoff Lutz
Blanton McClain
Borders Messmer
Borror Michael
Bosma Moseley
C. Brown Moses
T. Brown Murphy
Burton Neese
Candelaria Reardon Niezgodski
Cheatham Noe
Cherry Oxley
Clements Pearson
Clere Pelath
Crawford Pflum
Crouch Pierce
Culver Pond
Davis Porter
Day Pryor
DeLaney Reske
Dembowski Richardson
Dermody Riecken
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak M. Smith
Eberhart V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Sullivan
Goodin Summers
Grubb Thompson
Gutwein Tincher
Harris Torr
Herrell Truitt
Hinkle Turner

Tyler Welch
VanDenburgh Wolkins
VanHaaften Yarde
Walorski Mr. Speaker

Roll Call 11: 100 present. The Speaker announced a quorum
in attendance.

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT
EHB 1001(ss)–1; filed June 30, 2009, at 2:07p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1001(ss) respectfully
reports that said two committees have conferred and agreed as
follows to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:

SECTION 1.  [EFFECTIVE JULY 1, 2009]
(a) The following definitions apply throughout this act:
(1) "Augmentation allowed"  means the governor and the
budget agency are authorized to add to an appropriation
in this act from revenues accruing to the fund from which
the appropriation was made.
(2) "Biennium" means the period beginning July 1, 2009,
and ending June 30, 2011. Appropriations appearing in
the biennial column for construction or other permanent
improvements do not revert under IC 4-13-2-19 and may
be allotted.
(3) "Deficiency appropriation" or "special claim" means
an appropriation available during the 2008-2009 fiscal
year.
(4) "Equipment" includes machinery, implements, tools,
furniture, furnishings, vehicles, and other articles that
have a calculable period of service that exceeds twelve (12)
calendar months.
(5) "Fee replacement" includes payments to universities to
be used to pay indebtedness resulting from financing the
cost of planning, purchasing, rehabilitation, construction,
repair, leasing, lease-purchasing, or otherwise acquiring
land, buildings, facilities,and equipment to be used for
academic and instructional purposes.
(6) "Federally qualified health center" means a
community health center that is designated by the Health
Resources Services Administration, Bureau of Primary
Health Care, as a Federally Qualified Health Center Look
Alike under the FED 330 Consolidated
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1 Health Center Program authorization, including Community Health Center (330e),
2 Migrant Health Center (330g), Health Care for the Homeless (330h), Public Housing
3 Primary Care (330i), and School Based Health Centers (330).
4 (7) "Other operating expense" includes payments for "services other than personal",
5  "services by contract", "supplies, materials, and parts", "grants, subsidies, refunds,
6 and awards", "in-state travel", "out-of-state travel", and "equipment".
7 (8) "Pension fund contributions" means the state of Indiana's contributions to a
8 specific retirement fund.
9 (9) "Personal services" includes payments for salaries and wages to officers and

10 employees of the state (either regular or temporary), payments for compensation
11 awards, and the employer's share of Social Security, health insurance, life insurance,
12 dental insurance, vision insurance, deferred compensation - state match, leave 
13 conversion, disability, and retirement fund contributions.
14 (10) "SSBG" means the Social Services Block Grant.  This was formerly referred to 
15 as "Title XX".
16 (11) "State agency" means: 
17 (A) each office, officer, board, commission, department, division, bureau, committee,
18 fund, agency, authority, council, or other instrumentality of the state;
19 (B) each hospital, penal institution, and other institutional enterprise of the
20 state;
21 (C) the judicial department of the state; and 
22 (D) the legislative department of the state.
23 However, this term does not include cities, towns, townships, school cities, school
24 townships, school districts, other municipal corporations or political subdivisions
25 of the state, or universities and colleges supported in whole or in part by state
26 funds. 
27 (12) "State funded community health center" means a public or private not for profit
28 (501(c)(3)) organization that provides comprehensive primary health care services to
29 all age groups.
30 (13) "Total operating expense" includes payments for both "personal services" and
31  "other operating expense".
32 (b) The state board of finance may authorize advances to boards or persons having
33 control of the funds of any institution or department of the state of a sum of
34 money out of any appropriation available at such time for the purpose of establishing
35 working capital to provide for payment of expenses in the case of emergency when
36 immediate payment is necessary or expedient.  Advance payments shall be made by
37 warrant by the auditor of state, and properly itemized and receipted bills or invoices
38 shall be filed by the board or persons receiving the advance payments.
39 (c) All money appropriated by this act shall be considered either a direct appropriation
40 or an appropriation from a rotary or revolving fund.
41 (1) Direct appropriations are subject to withdrawal from the state treasury and
42 for expenditure for such purposes, at such time, and in such manner as may be prescribed
43 by law.  Direct appropriations are not subject to return and rewithdrawal from the
44 state treasury, except for the correction of an error which may have occurred in
45 any transaction or for reimbursement of expenditures which have occurred in the
46 same fiscal year.
47 (2) A rotary or revolving fund is any designated part of a fund that is set apart
48 as working capital in a manner prescribed by law and devoted to a specific purpose
49 or purposes. The fund consists of earnings and income only from certain sources
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1 or a combination thereof. The money in the fund shall be used for the purpose designated
2 by law as working capital. The fund at any time consists of the original appropriation
3 thereto, if any, all receipts accrued to the fund, and all money withdrawn from the
4 fund and invested or to be invested. The fund shall be kept intact by separate entries
5 in the auditor of state's office, and no part thereof shall be used for any purpose
6 other than the lawful purpose of the fund or revert to any other fund at any time.
7 However, any unencumbered excess above any prescribed amount shall be transferred
8 to the state general fund at the close of each fiscal year unless otherwise specified
9 in the Indiana Code.

10
11 SECTION 2.  [EFFECTIVE JULY 1, 2009]
12
13 For the conduct of state government, its offices, funds, boards, commissions, departments,
14 societies, associations, services, agencies, and undertakings, and for other appropriations
15 not otherwise provided by statute, the following sums in SECTIONS 3 through 10 are
16 appropriated for the periods of time designated from the general fund of the state
17 of Indiana or other specifically designated funds.
18
19 In this act, whenever there is no specific fund or account designated, the appropriation
20 is from the general fund.
21
22 SECTION 3.  [EFFECTIVE JULY 1, 2009]
23
24 GENERAL GOVERNMENT
25
26 A. LEGISLATIVE
27
28 FOR THE GENERAL  ASSEMBLY
29 LEGISLATORS' SALARIES - HOUSE
30 Total Operating Expense 6,198,756 6,198,756
31 HOUSE EXPENSES
32 Total Operating Expense 10,299,327 10,700,339
33 LEGISLATORS' SALARIES - SENATE
34 Total Operating Expense 2,247,345 2,247,345
35 SENATE EXPENSES
36 Total Operating Expense 10,163,712 11,562,594
37
38 Included in the above appropriations for house and senate expenses are funds for
39 a legislative business per diem allowance, meals, and other usual and customary expenses
40 associated with legislative affairs. Except as provided below, this allowance is
41 to be paid to each member of the general assembly for every day, including Sundays,
42 during which the general assembly is convened in regular or special session, commencing
43 with the day the session is officially convened and concluding with the day the session
44 is adjourned sine die. However, after five (5) consecutive days of recess, the legislative
45 business per diem allowance is to be made on an individual voucher basis until the
46 recess concludes. 
47
48 Members of the general assembly are entitled, when authorized by the speaker of the
49 house or the president pro tempore of the senate, to the legislative business per
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1 diem allowance for each and every day engaged in official business. 
2
3 The legislative business per diem allowance that each member of the general assembly
4 is entitled to receive equals the maximum daily amount allowable to employees of
5 the executive branch of the federal government for subsistence expenses while away
6 from home in travel status in the Indianapolis area. The legislative business per
7 diem changes each time there is a change in that maximum daily amount. 
8
9 In addition to the legislative business per diem allowance, each member of the general

10 assembly shall receive the mileage allowance in an amount equal to the standard mileage
11 rates for personally owned transportation equipment established by the federal Internal
12 Revenue Service for each mile necessarily traveled from the member's usual place
13 of residence to the state capitol. However, if the member traveled by a means other
14 than by motor vehicle, and the member's usual place of residence is more than one
15 hundred (100) miles from the state capitol, the member is entitled to reimbursement
16 in an amount equal to the lowest air travel cost incurred in traveling from the usual
17 place of residence to the state capitol. During the period the general assembly is
18 convened in regular or special session, the mileage allowance shall be limited to
19 one (1) round trip each week per member. 
20
21 Any member of the general assembly who is appointed, by the governor, speaker
22 of the house, president or president pro tempore of the senate, house or senate minority
23 floor leader, or Indiana legislative council to serve on any research, study, or
24 survey committee or commission, or who attends any meetings authorized or convened
25 under the auspices of the Indiana legislative council, including pre-session conferences
26 and federal-state relations conferences, is entitled, when authorized by the legislative
27 council, to receive the legislative business per diem allowance for each day in actual
28 attendance and is also entitled to a mileage allowance, at the rate specified above,
29 for each mile necessarily traveled from the member's usual place of residence to
30 the state capitol, or other in-state site of the committee, commission, or conference.
31 The per diem allowance and the mileage allowance permitted under this paragraph shall
32 be paid from the legislative council appropriation for legislator and lay member
33 travel unless the member is attending an out-of-state meeting, as authorized by the
34 speaker of the house of representatives or the president pro tempore of the senate,
35 in which case the member is entitled to receive: 
36 (1) the legislative business per diem allowance for each day the member is engaged
37 in approved out-of-state travel; and 
38 (2) reimbursement for traveling expenses actually incurred in connection with the
39 member's duties, as provided in the state travel policies and procedures established
40 by the legislative council. 
41
42 Notwithstanding the provisions of this or any other statute, the legislative council
43 may adopt, by resolution, travel policies and procedures that apply only to members
44 of the general assembly or to the staffs of the house of representatives, senate,
45 and legislative services agency, or both members and staffs. The legislative council
46 may apply these travel policies and procedures to lay members serving on research,
47 study, or survey committees or commissions that are under the jurisdiction of the
48 legislative council. Notwithstanding any other law, rule, or policy, the state travel
49 policies and procedures established by the Indiana department of administration and
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1 approved by the budget agency do not apply to members of the general assembly, to
2 the staffs of the house of representatives, senate, or legislative services agency,
3 or to lay members serving on research, study, or survey committees or commissions
4 under the jurisdiction of the legislative council (if the legislative council applies
5 its travel policies and procedures to lay members under the authority of this SECTION),
6 except that, until the legislative council adopts travel policies and procedures,
7 the state travel policies and procedures established by the Indiana department of
8 administration and approved by the budget agency apply to members of the general
9 assembly, to the staffs of the house of representatives, senate, and legislative

10 services agency, and to lay members serving on research, study, or survey committees
11 or commissions under the jurisdiction of the legislative council. The executive director
12 of the legislative services agency is responsible for the administration of travel
13 policies and procedures adopted by the legislative council. The auditor of state
14 shall approve and process claims for reimbursement of travel related expenses under
15 this paragraph based upon the written affirmation of the speaker of the house of
16 representatives, the president pro tempore of the senate, or the executive director
17 of the legislative services agency that those claims comply with the travel policies
18 and procedures adopted by the legislative council. If the funds appropriated for
19 the house and senate expenses and legislative salaries are insufficient to pay all
20 the necessary expenses incurred, including the cost of printing the journals of the
21 house and senate, there is appropriated such further sums as may be necessary to
22 pay such expenses.
23
24 LEGISLATORS' SUBSISTENCE
25 LEGISLATORS' EXPENSES - HOUSE
26 Total Operating Expense 2,524,980 2,620,929
27 LEGISLATORS' EXPENSES - SENATE
28 Total Operating Expense 1,126,579 1,004,601
29
30 Each member of the general assembly is entitled to a subsistence allowance of forty
31 percent (40%) of the maximum daily amount allowable to employees of the executive
32 branch of the federal government for subsistence expenses while away from home in
33 travel status in the Indianapolis area: 
34 (1) each day that the general assembly is not convened in regular or special session;
35 and 
36 (2) each day after the first session day held in November and before the first session
37 day held in January.
38
39 However, the subsistence allowance under subdivision (2) may not be paid with respect
40 to any day after the first session day held in November and before the first session
41 day held in January with respect to which all members of the general assembly are
42 entitled to a legislative business per diem.
43
44 The subsistence allowance is payable from the appropriations for legislators' subsistence.
45
46 The officers of the senate are entitled to the following amounts annually in addition
47 to the subsistence allowance: president pro tempore, $7,000; assistant president
48 pro tempore, $3,000; majority floor leader, $5,500; assistant majority floor leaders,
49 $3,500; majority caucus chair, $5,500; assistant majority caucus chairs, $1,500; 
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1 appropriations committee chair, $5,500; tax and fiscal policy committee chair, $5,500;
2 appropriations committee ranking majority member, $2,000; tax and fiscal policy committee
3 ranking majority member, $2,000; majority whip, $4,000; assistant majority whip,
4 $2,000; minority floor leader, $6,000; minority leader emeritus, $1,500; minority
5 caucus chair, $5,000; minority assistant floor leader, $5,000; appropriations committee
6 ranking minority member, $2,000; tax and fiscal policy committee ranking minority
7 member, $2,000; minority whip(s), $2,000; assistant minority caucus chair(s), $1,000;
8 agriculture and small business committee chair, $1,000; commerce, public policy,
9 and interstate cooperation committee chair, $1,000; corrections, criminal, and civil

10 matters committee chair, $1,000; education and career development chair, $1,000;
11 elections committee chair, $1,000; energy and environmental affairs committee chair,
12 $1,000; pensions and labor committee chair, $1,000; health and provider services
13 committee chair, $1,000; homeland security, transportation, and veterans affairs
14 committee chair, $1,000; insurance and financial institutions committee chair, $1,000;
15 judiciary committee chair, $1,000; local government committee chair, $1,000; utilities
16 and technology committee chair, $1,000; and natural resources committee chair, $1,000.
17 If an officer fills more than one (1) leadership position, the officer shall be paid for
18 the higher paid position.
19
20 Officers of the house of representatives are entitled to the following amounts annually
21 in addition to the subsistence allowance: speaker of the house, $6,500; speaker pro
22 tempore, $5,000; deputy speaker pro tempore, $1,500; majority leader, $5,000; majority
23 caucus chair, $5,000; assistant majority caucus chair, $1,000; ways and means committee
24 chair, $5,000; ways and means committee ranking majority member, $3,000; ways and
25 means committee, chairman of the education subcommittee, $1,500; speaker pro tempore
26 emeritus, $1,500; budget subcommittee chair, $3,000; majority whip, $3,500; assistant
27 majority whip, $1,000; assistant majority leader, $1,000; minority leader, $5,500;
28 minority caucus chair, $4,500; ways and means committee ranking minority member,
29 $3,500; minority whip, $2,500; assistant minority leader, $4,500; second assistant
30 minority leader, $1,500; and deputy assistant minority leader, $1,000. 
31
32 If the senate or house of representatives eliminates a committee or officer referenced
33 in this SECTION and replaces the committee or officer with a new committee or position,
34 the foregoing appropriations for subsistence shall be used to pay for the new committee
35 or officer. However, this does not permit any additional amounts to be paid under
36 this SECTION for a replacement committee or officer than would have been spent for
37 the eliminated committee or officer. If the senate or house of representatives creates
38 a new additional committee or officer, or assigns additional duties to an existing
39 officer, the foregoing appropriations for subsistence shall be used to pay for the
40 new committee or officer, or to adjust the annual payments made to the existing officer,
41 in  amounts determined by the legislative council.
42
43 If the funds appropriated for legislators' subsistence are insufficient to pay all
44 the subsistence incurred, there are hereby appropriated such further sums as may
45 be necessary to pay such subsistence. 
46
47 FOR THE LEGISLATIVE COUNCIL AND THE LEGISLATIVE SERVICES AGENCY
48 Total Operating Expense 9,989,200 10,388,768
49 LEGISLATOR AND LAY MEMBER TRAVEL
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1 Total Operating Expense 700,000 750,000
2
3 Included in the above appropriations for the legislative council and legislative
4 services agency expenses are funds for usual and customary expenses associated with
5 legislative services.
6
7 If the funds above appropriated for the legislative council and the legislative services
8 agency and legislator and lay member travel are insufficient to pay all the necessary
9 expenses incurred, there are hereby appropriated such further sums as may be necessary

10 to pay those expenses. 
11
12 Any person other than a member of the general assembly who is appointed by the governor,
13 speaker of the house, president or president pro tempore of the senate, house or
14 senate minority floor leader, or legislative council to serve on any research, study,
15 or survey committee or commission is entitled, when authorized by the legislative
16 council, to a per diem instead of subsistence of $75 per day during the 2009-2011
17 biennium. In addition to the per diem, such a person is entitled to mileage reimbursement,
18 at the rate specified for members of the general assembly, for each mile necessarily
19 traveled from the person's usual place of residence to the state capitol or other
20 in-state site of the committee, commission, or conference. However, reimbursement
21 for any out-of-state travel expenses claimed by lay members serving on research,
22 study, or survey committees or commissions under the jurisdiction of the legislative
23 council shall be based on SECTION 14 of this act, until the legislative council applies
24 those travel policies and procedures that govern legislators and their staffs to
25 such lay members as authorized elsewhere in this SECTION. The allowance and reimbursement
26 permitted in this paragraph shall be paid from the legislative council appropriations
27 for legislative and lay member travel unless otherwise provided for by a specific
28 appropriation.
29
30 LEGISLATIVE COUNCIL CONTINGENCY FUND
31 Total Operating Expense 225,000
32
33 Disbursements from the fund may be made only for purposes approved by the chairman
34 and vice chairman of the legislative council.
35
36 The legislative services agency shall charge the following fees, unless the legislative
37 council sets these or other fees at different rates:
38
39 Annual subscription to the session document service for sessions ending in odd-numbered
40 years:  $900  
41
42 Annual subscription to the session document service for sessions ending in even-numbered
43 years:  $500
44
45 Per page charge for copies of legislative documents: $0.15
46
47 Annual charge for interim calendar:  $10
48
49 Daily charge for the journal of either house:  $2
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1
2 PRINTING AND DISTRIBUTION
3 Total Operating Expense 939,400 975,000
4
5 The above funds are appropriated for the printing and distribution of documents published
6 by the legislative council.  These documents include journals, bills, resolutions,
7 enrolled documents, the acts of the first and second regular sessions of the 116th
8 general assembly, the supplements to the Indiana Code for fiscal years 2009-2010
9 and 2010-2011, and the publication of the Indiana Administrative Code and the Indiana

10 Register.  Upon completion of the distribution of the Acts and the supplements to
11 the Indiana Code, as provided in IC 2-6-1.5, remaining copies may be sold at a price
12 or prices periodically determined by the legislative council.  If the above appropriations
13 for the printing and distribution of documents published by the legislative council
14 are insufficient to pay all of the necessary expenses incurred, there are hereby
15 appropriated such sums as may be necessary to pay such expenses.
16
17 COUNCIL OF STATE GOVERNMENTS ANNUAL DUES
18 Other Operating Expense 143,944 143,944
19 NATIONAL CONFERENCE OF STATE LEGISLATURES ANNUAL DUES
20 Other Operating Expense 190,337 190,337
21 NATIONAL CONFERENCE OF INSURANCE LEGISLATORS ANNUAL DUES
22 Other Operating Expense 10,000 10,000
23 REAPPORTIONMENT SUPPORT AND SERVICES
24 Total Operating Expense 250,000
25
26 FOR THE INDIANA LOBBY REGISTRATION COMMISSION
27 Total Operating Expense 271,910 271,910
28
29 B.  JUDICIAL
30
31 FOR THE SUPREME COURT
32 Personal Services 7,564,269 7,564,269
33 Other Operating Expense 2,001,965 2,001,965
34
35 The above appropriation for the supreme court personal services includes the subsistence
36 allowance as provided by IC 33-38-5-8.
37
38 LOCAL JUDGES' SALARIES
39 Personal Services 57,146,053 57,146,053
40 Other Operating Expense 39,000 39,000
41 COUNTY PROSECUTORS' SALARIES
42 Personal Services 24,785,126 24,785,126
43 Other Operating Expense 31,000 31,000
44
45 The above appropriations for county prosecutors' salaries represent the amounts authorized
46 by IC 33-39-6-5 and that are to be paid from the state general fund.
47
48 In addition to the appropriations for local judges' salaries and for county prosecutors'
49 salaries, there are hereby appropriated for personal services the amounts that the
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1 state is required to pay for salary changes or for additional courts created by the
2 116th general assembly.
3
4 TRIAL COURT OPERATIONS
5 Total Operating Expense 596,075 596,075
6 INDIANA CONFERENCE FOR LEGAL EDUCATION OPPORTUNITY
7 Total Operating Expense 778,750 778,750
8
9 The above funds are appropriated to the division of state court administration in

10 compliance with the provisions of IC 33-24-13-7.
11
12 PUBLIC DEFENDER COMMISSION
13 Total Operating Expense 12,850,000 12,850,000
14
15 The above appropriation is made in addition to the distribution authorized by
16 IC 33-37-7-9(c) for the purpose of reimbursing counties for indigent defense services
17 provided to a defendant.  The division of state court administration of the supreme
18 court of Indiana shall provide staff support to the commission and shall administer
19 the public defense fund. The administrative costs may come from the public defense
20 fund. Any balance in the public defense fund is appropriated to the public defender
21 commission.
22
23 GUARDIAN AD LITEM
24 Total Operating Expense 2,970,248 2,970,248
25
26 The division of state court administration shall use the foregoing appropriation
27 to administer an office of guardian ad litem and court appointed special advocate
28 services and to provide matching funds to counties that are required to implement,
29 in courts with juvenile jurisdiction, a guardian ad litem and court appointed special
30 advocate program for children who are alleged to be victims of child abuse or neglect
31 under IC 31-33 and to administer the program.  A county may use these matching funds
32 to supplement amounts collected as fees under IC 31-40-3 to be used for the operation
33 of guardian ad litem and court appointed special advocate programs. The county fiscal
34 body shall appropriate adequate funds for the county to be eligible for these matching
35 funds.
36
37 CIVIL LEGAL AID
38 Total Operating Expense 1,500,000 1,500,000
39
40 The above funds include the appropriation provided in IC 33-24-12-7.
41
42 SPECIAL JUDGES - COUNTY COURTS
43 Personal Services 15,000 15,000
44 Other Operating Expense 134,000 134,000
45
46 If the funds appropriated above for special judges of county courts are insufficient
47 to pay all of the necessary expenses that the state is required to pay under IC 34-35-1-4,
48 there are hereby appropriated such further sums as may be necessary to pay these
49 expenses.
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1
2 COMMISSION ON RACE AND GENDER FAIRNESS
3 Total Operating Expense 380,996 380,996
4
5 FOR THE COURT OF APPEALS
6 Personal Services 9,141,271 9,141,271
7 Other Operating Expense 1,025,470 1,025,470
8
9 The above appropriations for the court of appeals personal services include the

10 subsistence allowance provided by IC 33-38-5-8.
11
12 FOR THE TAX COURT
13 Personal Services 549,418 549,418
14 Other Operating Expense 123,595 123,595
15
16 FOR THE JUDICIAL CENTER
17 Personal Services 1,680,763 1,680,763
18 Other Operating Expense 1,140,419 1,140,419
19
20 The above appropriations for the judicial center include the appropriations for the
21 judicial conference.
22
23 DRUG AND ALCOHOL PROGRAMS FUND
24 Total Operating Expense 100,000 100,000
25
26 The above funds are appropriated notwithstanding the distribution under IC 33-37-7-9
27 for the purpose of administering, certifying, and supporting alcohol and drug services
28 programs under IC 12-23-14. However, if additional funds are needed to carry out
29 the purpose of the program, existing revenues in the fund may be allotted.
30
31 INTERSTATE COMPACT FOR ADULT OFFENDER SUPERVISION
32 Total Operating Expense 200,000 200,000
33
34 FOR THE PUBLIC DEFENDER
35 Personal Services 5,679,783 5,679,783
36 Other Operating Expense 985,133 985,133
37
38 FOR THE PUBLIC DEFENDER COUNCIL
39 Personal Services 943,769 943,769
40 Other Operating Expense 420,328 420,328
41
42 FOR THE PROSECUTING ATTORNEYS' COUNCIL
43 Personal Services 638,099 638,099
44 Other Operating Expense 577,177 577,177
45 DRUG PROSECUTION
46 Drug Prosecution Fund (IC 33-39-8-6)
47 Total Operating Expense 79,000 109,000
48 Augmentation allowed.
49
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1 FOR THE PUBLIC EMPLOYEES' RETIREMENT FUND
2 JUDGES' RETIREMENT FUND
3 Other Operating Expense 11,474,961 12,048,709
4 PROSECUTORS' RETIREMENT FUND
5 Other Operating Expense 170,000 170,000
6
7 C.  EXECUTIVE
8
9 FOR THE GOVERNOR'S OFFICE

10 Personal Services 1,902,269 1,902,269
11 Other Operating Expense 153,976 153,976
12 GOVERNOR'S RESIDENCE
13 Total Operating Expense 136,858 136,858
14 GOVERNOR'S CONTINGENCY FUND
15 Total Operating Expense 153,358
16
17 Direct disbursements from the above contingency fund are not subject to the provisions
18 of IC 5-22.
19
20 GOVERNOR'S FELLOWSHIP PROGRAM
21 Total Operating Expense 265,205 265,205
22
23 FOR THE WASHINGTON LIAISON OFFICE
24 Total Operating Expense 242,500 242,500
25
26 FOR THE LIEUTENANT GOVERNOR
27 Personal Services 1,725,210 1,725,210
28 Other Operating Expense 550,115 550,115
29 CONTINGENCY FUND
30 Total Operating Expense 12,388
31
32 Direct disbursements from the above contingency fund are not subject to the provisions
33 of IC 5-22.
34
35 FOR THE SECRETARY OF STATE
36 ADMINISTRATION
37 Personal Services 2,197,658 2,197,658
38 Other Operating Expense 150,500 150,500
39
40 FOR THE ATTORNEY GENERAL
41 ATTORNEY GENERAL
42 From the General Fund
43 15,128,969 15,128,969
44 From the Motor Vehicle Odometer Fund (IC 9-29-1-5)
45 90,000 90,000
46 Augmentation allowed.
47 From the Medicaid Fraud Control Unit Fund (IC 4-6-10-1)
48 542,447 542,447
49 Augmentation allowed.
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1 From the Victims' Assistance Address Confidentiality Fund (IC 5-26.5-3-6)
2 59,929 59,929
3 Augmentation allowed.
4 From the Real Estate Appraiser Investigative Fund (IC 25-34.1-8-7.5)
5 64,230 64,230
6 Augmentation allowed.
7 From the Non-Consumer Settlements Fund
8 116,678 116,678
9 Augmentation allowed.

10 From the Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
11 494,467 494,467
12 Augmentation allowed.
13 From the Abandoned Property Fund (IC 32-34-1-33)
14 318,968 318,968
15 Augmentation allowed.
16
17 The amounts specified from the General Fund, motor vehicle odometer fund, medicaid
18 fraud control unit fund, victims' assistance address confidentiality fund, non-consumer
19 settlements fund, real estate appraiser investigative fund, tobacco master settlement
20 fund, and abandoned property fund are for the following purposes:
21
22 Personal Services 15,690,686 15,690,686
23 Other Operating Expense 1,125,002 1,125,002
24
25 HOMEOWNER PROTECTION UNIT
26 Homeowner Protection Unit Account (IC 4-6-12-9)
27 Total Operating Expense 422,000 422,000
28 MEDICAID FRAUD UNIT
29 Total Operating Expense 829,789 829,789
30
31 The above appropriations to the Medicaid fraud unit are the state's matching share
32 of the state Medicaid fraud control unit under IC 4-6-10 as prescribed by 42 U.S.C.
33 1396b(q). Augmentation allowed from collections.
34
35 UNCLAIMED PROPERTY
36 Abandoned Property Fund (IC 32-34-1-33)
37 Personal Services 1,347,951 1,347,951
38 Other Operating Expense 3,163,434 3,163,434
39 Augmentation allowed.
40
41 D.  FINANCIAL MANAGEMENT
42
43 FOR THE AUDITOR OF STATE
44 Personal Services 4,587,218 4,587,218
45 Other Operating Expense 1,388,632 1,388,632
46 GOVERNORS' AND GOVERNORS' SURVIVING SPOUSES' PENSIONS
47 Total Operating Expense 140,246 140,246
48
49 The above appropriations for governors' and governors' surviving spouses' pensions
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1 are made under IC 4-3-3.
2
3 FOR THE STATE BOARD OF ACCOUNTS
4 Personal Services 20,581,483 20,581,483
5 Other Operating Expense 1,178,717 1,178,717
6
7 FOR THE STATE BUDGET COMMITTEE
8 Total Operating Expense 54,126 54,126
9

10 Notwithstanding IC 4-12-1-11(b), the salary per diem of the legislative members of
11 the budget committee is an amount equal to one hundred fifty percent (150%) of the
12 legislative business per diem allowance. If the above appropriations are insufficient
13 to carry out the necessary operations of the budget committee, there are hereby 
14 appropriated such further sums as may be necessary.
15
16 FOR THE OFFICE OF MANAGEMENT AND BUDGET
17 Personal Services 1,000,227 1,000,227
18 Other Operating Expense 153,095 153,095
19
20 FOR THE STATE BUDGET AGENCY
21 Personal Services 2,729,047 2,729,047
22 Other Operating Expense 639,093 639,093
23
24 DEPARTMENTAL AND INSTITUTIONAL EMERGENCY CONTINGENCY FUND
25 Total Operating Expense 2,000,000
26
27 The foregoing departmental and institutional emergency contingency fund appropriation
28 is subject to allotment to departments, institutions, and all state agencies by the
29 budget agency with the approval of the governor. These allocations may be made upon
30 written request of proper officials, showing that contingencies exist that require
31 additional funds for meeting necessary expenses. The budget committee shall be advised
32 of each transfer request and allotment.
33
34 OUTSIDE BILL CONTINGENCY
35 Total Operating Expense 9,354,228
36
37 PERSONAL SERVICES/FRINGE BENEFITS CONTINGENCY FUND
38 Total Operating Expense 35,625,000
39
40 The foregoing personal services/fringe benefits contingency fund appropriation is
41 subject to allotment to departments, institutions, and all state agencies by the
42 budget agency with the approval of the governor. 
43
44 The foregoing personal services/fringe benefits contingency fund appropriation may
45 be used only for salary increases, fringe benefit increases, an employee leave conversion
46 program, or a state retiree health program for state employees and may not be used
47 for any other purpose.
48
49 The foregoing personal services/fringe benefits contingency fund appropriation does
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1 not revert at the end of the biennium but remains in the personal services/fringe
2 benefits contingency fund.
3
4 RETIREE HEALTH BENEFIT TRUST FUND
5 Retiree Health Benefit Trust Fund (IC 5-10-8-8.5)
6 Total Operating Expense 54,000,000
7 Augmentation Allowed.
8
9 The foregoing appropriation for the retiree health plan:

10
11 (1) is to fund employer contributions and benefits provided under IC 5-10-8.5;
12 (2) does not revert at the end of any state fiscal year but remains available for
13 the purposes of the appropriation in subsequent state fiscal years; and
14 (3) is not subject to transfer to any other fund or to transfer, assignment, or reassignment
15 for any other use or purpose by the state board of finance notwithstanding IC 4-9.1-1-7
16 and IC 4-13-2-23 or by the budget agency notwithstanding IC 4-12-1-12 or any other
17 law.
18
19 The budget agency may transfer appropriations from federal or dedicated funds to
20 the trust fund to accrue funds to pay benefits to employees that are not paid from
21 the general fund.
22
23 COMPREHENSIVE HEALTH INSURANCE ASSOCIATION STATE SHARE
24 Total Operating Expense 77,000,000
25 Augmentation Allowed.
26
27 SCHOOL AND LIBRARY INTERNET CONNECTION (IC 4-34-3-2)
28 Build Indiana Fund (IC 4-30-17)
29 Total Operating Expense 2,800,000 2,800,000
30
31 Of the foregoing appropriations, $1,800,000 each year shall be used for schools under
32 IC 4-34-3-4, and $1,000,000 each year shall be used for libraries under IC 4-34-3-2.
33
34 INSPIRE (IC 4-34-3-2)
35 Build Indiana Fund (IC 4-30-17)
36 Other Operating Expense 3,000,000
37 COMMUNITY DEVELOPMENT MATCHING GRANTS
38 Other Operating Expense 2,000,000
39
40 The foregoing appropriation shall be used to match a grant from a foundation for
41 community development. The budget agency may release the funds after review by the
42 budget committee if the budget agency determines there is a significant investment
43 from the foundation.
44
45 FOR THE PUBLIC EMPLOYEES' RETIREMENT FUND
46 PUBLIC SAFETY PENSION
47 Total Operating Expense 96,000,000 112,000,000
48 Augmentation Allowed.
49
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1 FOR THE TREASURER OF STATE
2 Personal Services 817,630 817,630
3 Other Operating Expense 52,476 52,476
4
5 The treasurer of state, the board for depositories, the Indiana commission for higher
6 education, and the state student assistance commission shall cooperate and provide
7 to the Indiana education savings authority the following:
8 (1) Clerical and professional staff and related support.
9 (2) Office space and services.

10 (3) Reasonable financial support for the development of rules, policies, programs,
11 and guidelines, including authority operations and travel.
12
13 E.  TAX ADMINISTRATION
14
15 FOR THE DEPARTMENT OF REVENUE
16 COLLECTION AND ADMINISTRATION
17 From the General Fund
18 48,831,936 48,831,936
19 From the Motor Carrier Regulation Fund (IC 8-2.1-23)
20 794,261 794,261
21 From the Motor Vehicle Highway Account (IC 8-14-1)
22 2,449,434 2,449,434
23 Augmentation allowed from the Motor Carrier Regulation Fund and the Motor Vehicle
24 Highway Account.
25
26 The amounts specified from the General Fund, Motor Carrier Regulation Fund, and the
27 Motor Vehicle Highway Account are for the following purposes:
28
29 Personal Services 37,103,377 37,103,377
30 Other Operating Expense 14,972,254 14,972,254
31
32 With the approval of the governor and the budget agency, the department shall annually
33 reimburse the state general fund for expenses incurred in support of the collection
34 of dedicated fund revenue according to the department's cost allocation plan.
35
36 With the approval of the governor and the budget agency, the foregoing sums for the
37 department of state revenue may be augmented to an amount not exceeding in total,
38 together with the above specific amounts, one and one-tenth percent (1.1%) of the
39 amount of money collected by the department of state revenue from taxes and fees.
40
41 OUTSIDE COLLECTIONS
42 Total Operating Expense 4,500,000 4,500,000
43
44 With the approval of the governor and the budget agency, the foregoing sums for the
45 department of state revenue's outside collections may be augmented to an amount not
46 exceeding in total, together with the above specific amounts, one and one-tenth percent
47 (1.1%) of the amount of money collected by the department from taxes and fees.
48
49 MOTOR CARRIER REGULATION
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1 Motor Carrier Regulation Fund (IC 8-2.1-23)
2 Personal Services 1,744,843 1,744,843
3 Other Operating Expense 3,797,857 3,797,857
4 Augmentation allowed from the Motor Carrier Regulation Fund.
5
6 MOTOR FUEL TAX DIVISION
7 Motor Vehicle Highway Account (IC 8-14-1)
8 Personal Services 7,041,830 7,041,830
9 Other Operating Expense 2,561,625 2,561,625

10 Augmentation allowed from the Motor Vehicle Highway Account.
11
12 In addition to the foregoing appropriations, there is hereby appropriated to the
13 department of revenue motor fuel tax division an amount sufficient to pay claims
14 for refunds on license-fee-exempt motor vehicle fuel as provided by law. The sums
15 above appropriated from the motor vehicle highway account for the operation of the
16 motor fuel tax division, together with all refunds for license-fee-exempt motor vehicle
17 fuel, shall be paid from the receipts of those license fees before they are distributed
18 as provided by IC 6-6-1.1.
19
20 FOR THE INDIANA GAMING COMMISSION
21 From the State Gaming Fund (IC 4-33-13-3)
22 3,501,183 3,501,183
23 From the Gaming Investigations Fund (IC 4-33-4.5)
24 600,000 600,000
25
26 The amounts specified from the state gaming fund and gaming investigations are 
27 for the following purposes:
28
29 Personal Services 3,288,542 3,288,542
30 Other Operating Expense 812,641 812,641
31
32 The foregoing appropriations to the Indiana gaming commission are made from revenues
33 accruing to the state gaming fund under IC 4-33-13-3 before any distribution is made
34 under IC 4-33-13-5.
35 Augmentation allowed.
36
37 The foregoing appropriations to the Indiana gaming commission are made instead of
38 the appropriation made in IC 4-33-13-4.
39
40 FOR THE INDIANA DEPARTMENT OF GAMING RESEARCH
41 Personal Services 120,394 120,394
42 Other Operating Expense 104,312 104,312
43 Augmentation allowed from fees accruing under IC 4-33-18-8.
44
45 FOR THE INDIANA HORSE RACING COMMISSION
46 Indiana Horse Racing Commission Operating Fund (IC 4-31-10-2)
47 Personal Services 2,126,562 2,126,562
48 Other Operating Expense 627,890 627,890
49
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1 The foregoing appropriations to the Indiana horse racing commission are made from
2 revenues accruing to the Indiana horse racing commission before any distribution
3 is made under IC 4-31-9.
4 Augmentation allowed.
5
6 STANDARDBRED ADVISORY BOARD
7 Standardbred Horse Fund (IC 15-19-2-10)
8 Total Operating Expense 193,500 193,500
9

10 The foregoing appropriations to the standardbred advisory board are made from
11 revenues accruing to the Indiana horse racing commission before any distribution
12 is made under IC 4-31-9.
13 Augmentation allowed.
14
15 STANDARDBRED BREED DEVELOPMENT
16 Indiana Horse Racing Commission Operating Fund (IC 4-31-10-2)
17 Total Operating Expense 4,049,719 4,049,719
18 Augmentation allowed.
19 THOROUGHBRED BREED DEVELOPMENT
20 Indiana Horse Racing Commission Operating Fund (IC 4-31-10-2)
21 Total Operating Expense 2,904,012 2,904,012
22 Augmentation allowed.
23 QUARTER HORSE BREED DEVELOPMENT
24 Indiana Horse Racing Commission Operating Fund (IC 4-31-10-2)
25 Total Operating Expense 228,896 228,896
26 Augmentation allowed.
27 FINGERPRINT FEES
28 Indiana Horse Racing Commission Operating Fund (IC 4-31-10-2)
29 Total Operating Expense 52,110 52,110
30 Augmentation allowed.
31 GAMING INTEGRITY FUND - IHRC
32 Gaming Integrity Fund - IHRC (IC 4-35-8.7-3)
33 Total Operating Expense 500,000 500,000
34 Augmentation allowed.
35
36 FOR THE DEPARTMENT OF LOCAL GOVERNMENT FINANCE
37 Personal Services 3,927,361 3,926,359
38 Other Operating Expense 722,957 722,957
39
40 From the above appropriations for the department of local government finance, travel
41 subsistence and mileage allowances may be paid for members of the local government
42 tax control board created by IC 6-1.1-18.5-11 and the state school property tax control
43 board created by IC 6-1.1-19-4.1, under state travel regulations.
44
45 DISTRESSED UNIT APPEAL BOARD
46 Total Operating Expense 20,600 20,600
47
48 FOR THE INDIANA BOARD OF TAX REVIEW
49 Personal Services 1,209,019 1,209,019
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1 Other Operating Expense 63,510 63,510
2  
3 F.  ADMINISTRATION
4
5 FOR THE DEPARTMENT OF ADMINISTRATION
6 Personal Services 11,562,865 11,562,865
7 Other Operating Expense 14,718,815 14,718,815
8
9 FOR THE STATE PERSONNEL DEPARTMENT

10 Personal Services 3,405,686 3,405,686
11 Other Operating Expense 320,200 320,200
12
13 The department may establish an internal service fund to perform the functions of the
14 department.
15
16 FOR THE STATE EMPLOYEES APPEALS COMMISSION
17 Personal Services 169,653 169,653
18 Other Operating Expense 10,086 10,086
19
20 FOR THE OFFICE OF TECHNOLOGY
21 Pay Phone Fund (IC 5-22-23-7)
22 Total Operating Expense 1,900,000 1,900,000
23 Augmentation allowed.
24
25 The pay phone fund is established for the procurement of hardware, software, and
26 related equipment and services needed to expand and enhance the state campus backbone
27 and other central information technology initiatives. Such procurements may include,
28 but are not limited to, wiring and rewiring of state offices, Internet services,
29 video conferencing, telecommunications, application software, and related services.
30 The fund consists of the net proceeds received from contracts with companies providing
31 phone services at state institutions and other state properties. The fund shall
32 be administered by the budget agency. Money in the fund may be spent by the office
33 in compliance with a plan approved by the budget agency. Any money remaining in
34 the fund at the end of any fiscal year does not revert to the general fund or any
35 other fund but remains in the pay phone fund. 
36
37 FOR THE COMMISSION ON PUBLIC RECORDS
38 Personal Services 1,325,220 1,325,220
39 Other Operating Expense 141,446 141,446
40
41 FOR THE OFFICE OF THE PUBLIC ACCESS COUNSELOR
42 Personal Services 153,041 153,041
43 Other Operating Expense 3,688 3,688
44
45 FOR THE OFFICE OF FEDERAL GRANTS AND PROCUREMENT
46 Total Operating Expense 95,039 95,039
47
48 G.  OTHER
49
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1 FOR THE COMMISSION ON UNIFORM STATE LAWS
2 Total Operating Expense 43,584 43,584
3
4 FOR THE OFFICE OF INSPECTOR GENERAL
5 Personal Services 1,212,488 1,212,488
6 Other Operating Expense 229,383 229,383
7
8 STATE ETHICS COMMISSION
9 Personal Services 2,668 2,668

10 Other Operating Expense 6,297 6,297
11
12 FOR THE SECRETARY OF STATE
13 ELECTION DIVISION
14 Personal Services 701,510 701,510
15 Other Operating Expense 196,242 196,242
16 VOTER LIST MAINTENANCE
17 Total Operating Expense 512,500 512,500
18
19 The above appropriation includes state HAVA matching funds.
20
21 H. COMMUNITY SERVICES
22
23 FOR THE GOVERNOR'S OFFICE OF FAITH BASED & COMMUNITY INITIATIVES
24 Personal Services 240,327 240,327
25 Other Operating Expense 50,225 50,225
26
27 SECTION 4.  [EFFECTIVE JULY 1, 2009]
28
29 PUBLIC SAFETY
30
31 A.  CORRECTION
32
33 FOR THE DEPARTMENT OF CORRECTION
34 CENTRAL OFFICE
35 Personal Services 9,376,633 9,376,633
36 Other Operating Expense 6,158,981 6,158,981
37 ESCAPEE COUNSEL AND TRIAL EXPENSE
38 Other Operating Expense 198,000 198,000
39 COUNTY JAIL MISDEMEANANT HOUSING
40 Total Operating Expense 4,281,101 4,281,101
41 ADULT CONTRACT BEDS
42 Total Operating Expense 2,831,443 2,831,443
43 STAFF DEVELOPMENT AND TRAINING
44 Personal Services 1,084,457 1,084,457
45 Other Operating Expense 132,885 132,885
46 PAROLE DIVISION
47 Personal Services 8,337,627 8,337,627
48 Other Operating Expense 905,405 905,405
49 PAROLE BOARD
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1 Personal Services 657,976 657,976
2 Other Operating Expense 23,741 23,741
3 INFORMATION MANAGEMENT SERVICES
4 Personal Services 1,048,752 1,048,752
5 Other Operating Expense 432,534 432,534
6 JUVENILE TRANSITION
7 Personal Services 662,692 662,692
8 Other Operating Expense 908,545 908,545
9 COMMUNITY CORRECTIONS PROGRAMS

10 Total Operating Expense 34,018,114 34,018,114
11
12 The above appropriation for community corrections programs is not subject to transfer
13 to any other fund or to transfer, assignment, or reassignment for any other use or
14 purpose by the state board of finance notwithstanding IC 4-9.1-1-7 and IC 4-13-2-23
15 or by the budget agency notwithstanding IC 4-12-1-12 or any other law.
16
17 Notwithstanding IC 4-13-2-19 and any other law, the above appropriation for community
18 corrections programs does not revert to the general fund or another fund at the close
19 of a state fiscal year but remains available in subsequent state fiscal years for
20 the purposes of the appropriation.
21
22 DRUG PREVENTION AND OFFENDER TRANSITION
23 Total Operating Expense 206,824 206,824
24
25 The above appropriation shall be used for minimum security release programs, transition
26 programs, mentoring programs, and supervision of and assistance to adult and juvenile
27 offenders to promote the successful integration of the offender into the community.
28
29 CENTRAL EMERGENCY RESPONSE
30 Personal Services 1,159,005 1,159,005
31 Other Operating Expense 120,174 120,174
32 MEDICAL SERVICES
33 Other Operating Expense 76,130,153 86,032,783
34
35 The above appropriations for medical services shall be used only for services that are determined
36 to be medically necessary.
37
38 DRUG ABUSE PREVENTION
39 Drug Abuse Fund (IC 11-8-2-11)
40 Personal Services 740,000 740,000
41 Other Operating Expense 2,600 2,600
42 Augmentation allowed.
43 COUNTY JAIL MAINTENANCE CONTINGENCY FUND
44 Other Operating Expense 20,000,000 20,000,000
45
46 Disbursements from the fund shall be made for the purpose of reimbursing sheriffs
47 for the cost of incarcerating in county jails persons convicted of felonies to the
48 extent that such persons are incarcerated for more than five (5) days after the day
49 of sentencing, at the rate of $35 per day. In addition to the per diem, the state
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1 shall reimburse the sheriffs for expenses determined by the sheriff to be medically
2 necessary medical care to the convicted persons. However, if the sheriff or county
3 receives money with respect to a convicted person (from a source other than the county),
4 the per diem or medical expense reimbursement with respect to the convicted person
5 shall be reduced by the amount received. A sheriff shall not be required to comply
6 with IC 35-38-3-4(a) or transport convicted persons within five (5) days after the
7 day of sentencing if the department of correction does not have the capacity to receive
8 the convicted person.
9

10 Augmentation allowed.
11
12 FOOD SERVICES
13 Total Operating Expense 36,652,458 40,281,856
14
15 FOR THE STATE BUDGET AGENCY
16 MEDICAL SERVICE PAYMENTS
17 Total Operating Expense 25,000,000 25,000,000
18
19 These appropriations for medical service payments are made to pay for services determined
20 to be medically necessary for committed individuals, patients and students of institutions
21 under the jurisdiction of the department of correction, the state department of health,
22 the division of mental health and addiction, the school for the blind and visually
23 impaired, the school for the deaf, the division of disability and rehabilitative
24 services, or the division of aging if the services are provided outside these institutions.
25 These appropriations may not be used for payments for medical services that are covered
26 by IC 12-16 unless these services have been approved under IC 12-16. These appropriations
27 shall not be used for payment for medical services which are payable from an appropriation
28 in this act for the state department of health, the division of mental health and
29 addiction, the school for the blind and visually impaired, the school for the deaf,
30 the division of disability and rehabilitative services, the division of aging, or
31 the department of correction, or that are reimbursable from funds for medical assistance
32 under IC 12-15. If these appropriations are insufficient to make these medical service
33 payments, there is hereby appropriated such further sums as may be necessary.
34
35 Direct disbursements from the above contingency fund are not subject to the provisions
36 of IC 4-13-2.
37
38 FOR THE DEPARTMENT OF ADMINISTRATION
39 DEPARTMENT OF CORRECTION OMBUDSMAN BUREAU
40 Personal Services 134,554 134,554
41 Other Operating Expense 7,328 7,328
42
43 FOR THE DEPARTMENT OF CORRECTION
44 INDIANA STATE PRISON
45 Personal Services 32,867,370 32,867,370
46 Other Operating Expense 6,751,252 6,751,252
47 PENDLETON CORRECTIONAL FACILITY
48 Personal Services 27,299,395 27,299,395
49 Other Operating Expense 7,070,626 7,070,626
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1 CORRECTIONAL INDUSTRIAL FACILITY
2 Personal Services 20,245,770 20,245,770
3 Other Operating Expense 997,243 997,243
4 INDIANA WOMEN'S PRISON
5 Personal Services 8,612,523 8,612,523
6 Other Operating Expense 1,059,099 1,059,099
7 PUTNAMVILLE CORRECTIONAL FACILITY
8 Personal Services 30,333,741 30,333,741
9 Other Operating Expense 4,329,691 4,329,691

10 WABASH VALLEY CORRECTIONAL FACILITY
11 Personal Services 35,452,554 35,452,554
12 Other Operating Expense 5,409,888 5,409,888
13 PLAINFIELD EDUCATION RE-ENTRY FACILITY
14 Personal Services 7,055,354 7,055,354
15 Other Operating Expense 3,235,412 3,235,412
16 INDIANAPOLIS JUVENILE CORRECTIONAL FACILITY
17 Personal Services 10,906,670 10,906,670
18 Other Operating Expense 1,090,070 1,090,070
19 BRANCHVILLE CORRECTIONAL FACILITY
20 Personal Services 16,560,275 16,560,275
21 Other Operating Expense 2,361,080 2,361,080
22 WESTVILLE CORRECTIONAL FACILITY
23 Personal Services 42,786,893 42,786,893
24 Other Operating Expense 5,980,703 5,980,703
25 ROCKVILLE CORRECTIONAL FACILITY FOR WOMEN
26 Personal Services 14,998,655 14,998,655
27 Other Operating Expense 1,927,015 1,927,015
28 PLAINFIELD CORRECTIONAL FACILITY
29 Personal Services 22,950,007 22,950,007
30 Other Operating Expense 2,619,303 2,619,303
31 RECEPTION AND DIAGNOSTIC CENTER
32 Personal Services 11,799,385 11,799,385
33 Other Operating Expense 695,865 695,865
34 MIAMI CORRECTIONAL FACILITY
35 Personal Services 28,891,409 28,891,409
36 Other Operating Expense 5,231,704 5,231,704
37 NEW CASTLE CORRECTIONAL FACILITY
38 Other Operating Expense 31,587,079 32,328,736
39 SOCIAL SERVICES BLOCK GRANT
40 General Fund
41 Total Operating Expense 5,029,318 5,029,318
42 Work Release - Study Release Special Revenue Fund (IC 11-10-8-6.5)
43 Total Operating Expense 1,328,704 1,328,704
44 Augmentation allowed from Work Release - Study Release Special Revenue Fund
45 and Social Services Block Grant.
46 HENRYVILLE CORRECTIONAL FACILITY
47 Personal Services 2,355,124 2,355,124
48 Other Operating Expense 271,599 271,599
49 CHAIN O' LAKES CORRECTIONAL FACILITY
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1 Personal Services 1,743,782 1,743,782
2 Other Operating Expense 261,355 261,355
3 MADISON CORRECTIONAL FACILITY
4 Personal Services 4,835,168 4,835,168
5 Other Operating Expense 962,558 962,558
6 EDINBURGH CORRECTIONAL FACILITY
7 Personal Services 3,614,415 3,614,415
8 Other Operating Expense 388,295 388,295
9 SOUTH BEND JUVENILE CORRECTIONAL FACILITY

10 Personal Services 4,739,483 4,739,483
11 Other Operating Expense 2,826,481 2,826,481
12 NORTH CENTRAL JUVENILE CORRECTIONAL FACILITY
13 Personal Services 9,213,446 9,213,446
14 Other Operating Expense 1,243,603 1,243,603
15 CAMP SUMMIT
16 Personal Services 2,258,110 2,258,110
17 Other Operating Expense 217,833 217,833
18 PENDLETON JUVENILE CORRECTIONAL FACILITY
19 Personal Services 15,807,771 15,807,771
20 Other Operating Expense 1,633,941 1,633,941
21
22 B.  LAW ENFORCEMENT
23
24 FOR THE INDIANA STATE POLICE AND MOTOR CARRIER INSPECTION
25 From the General Fund
26 45,469,876 45,469,876
27 From the Motor Vehicle Highway Account (IC 8-14-1)
28 79,313,933 79,313,933
29 From the Motor Carrier Regulation Fund (IC 8-2.1-23)
30 4,391,978 4,391,978
31 Augmentation allowed from the general fund, the motor vehicle highway account, 
32 and the motor carrier regulation fund.
33
34 The amounts specified from the General Fund, the Motor Vehicle Highway Account, and the
35 Motor Carrier Regulation Fund are for the following purposes:
36
37 Personal Services 115,028,075 115,028,075
38 Other Operating Expense 14,147,712 14,147,712
39
40 The above appropriations for personal services and other operating expense include
41 funds to continue the state police minority recruiting program.
42
43 The foregoing appropriations for the Indiana state police and motor carrier inspection
44 include funds for the police security detail to be provided to the Indiana state
45 fair board. However, amounts actually expended to provide security for the Indiana state
46 fair board as determined by the budget agency shall be reimbursed by the Indiana
47 state fair board to the state general fund.
48
49 ODOMETER FRAUD INVESTIGATION
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FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 Motor Vehicle Odometer Fund (IC 9-29-1-5)
2 Total Operating Expense 25,000 25,000
3 Augmentation allowed.
4
5 STATE POLICE TRAINING
6 State Police Training Fund (IC 5-2-8-5)
7 Total Operating Expense 502,875 502,875
8 Augmentation allowed.
9

10 FORENSIC AND HEALTH SCIENCES LABORATORIES
11 From the General Fund
12 3,888,671 3,888,671
13 From the Motor Carrier Regulation Fund (IC 8-2.1-23)
14 375,611 375,611
15 From the Motor Vehicle Highway Account (IC 8-14-1)
16 6,783,078 6,783,078
17 Augmentation allowed from the general fund, the motor vehicle highway account, 
18 and the motor carrier regulation fund.
19
20 The amounts specified from the General Fund, the Motor Vehicle Highway Account, and the
21 Motor Carrier Regulation Fund are for the following purposes:
22
23 Personal Services 10,572,562 10,572,562
24 Other Operating Expense 474,798 474,798
25
26 ENFORCEMENT AID
27 General Fund
28 Total Operating Expense 40,000 40,000
29 Motor Vehicle Highway Account (IC 8-14-1)
30 Total Operating Expense 40,000 40,000
31
32 The above appropriations for enforcement aid are to meet unforeseen emergencies
33 of a confidential nature. They are to be expended under the direction of the superintendent
34 and to be accounted for solely on the superintendent's authority.
35
36 PENSION FUND
37 General Fund
38 Total Operating Expense 4,736,247 4,736,247
39 Motor Vehicle Highway Account (IC 8-14-1)
40 Total Operating Expense 4,736,246 4,736,246
41
42 The above appropriations shall be paid into the state police pension fund provided
43 for in IC 10-12-2 in twelve (12) equal installments on or before July 30 and on or
44 before the 30th of each succeeding month thereafter.
45
46 BENEFIT FUND
47 General Fund
48 Total Operating Expense 1,713,151 1,713,151
49 Augmentation allowed.
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FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 Motor Vehicle Highway Account (IC 8-14-1)
2 Total Operating Expense 1,713,151 1,713,151
3 Augmentation allowed.
4
5 All benefits to members shall be paid by warrant drawn on the treasurer
6 of state by the auditor of state on the basis of claims filed and approved by the
7 trustees of the state police pension and benefit funds created by IC 10-12-2.
8
9 SUPPLEMENTAL PENSION

10 General Fund
11 Total Operating Expense 1,900,753 1,900,753
12 Augmentation allowed.
13 Motor Vehicle Highway Account (IC 8-14-1)
14 Total Operating Expense 1,900,753 1,900,753
15 Augmentation allowed.
16
17 If the above appropriations for supplemental pension for any one (1) year are greater
18 than the amount actually required under the provisions of IC 10-12-5, then the excess
19 shall be returned proportionately to the funds from which the appropriations were
20 made. If the amount actually required under IC 10-12-5 is greater than the above
21 appropriations, then, with the approval of the governor and the budget agency, those
22 sums may be augmented from the general fund and the motor vehicle highway account.
23
24 ACCIDENT REPORTING
25  Accident Report Account (IC 9-29-11-1)
26 Total Operating Expense 30,000 30,000
27 Augmentation allowed.
28 DRUG INTERDICTION
29 Drug Interdiction Fund (IC 10-11-7)
30 Total Operating Expense 273,420 273,420
31 Augmentation allowed.
32 DNA SAMPLE PROCESSING FUND
33 DNA Sample Processing Fund (IC 10-13-6-9.5)
34 Total Operating Expense 1,327,777 1,327,777
35 Augmentation allowed.
36
37 FOR THE INTEGRATED PUBLIC SAFETY COMMISSION
38 PROJECT SAFE-T
39 Integrated Public Safety Communications Fund (IC 5-26-4-1)
40 Total Operating Expense 13,000,000 13,000,000
41 Augmentation allowed.
42
43 FOR THE ADJUTANT GENERAL
44 CAMP ATTERBURY MUSCATATUCK CENTER FOR COMPLEX OPERATIONS
45 Personal Services 653,456 653,456
46 Other Operating Expense 362,134 362,134
47 ADJUTANT GENERAL FEDERAL COOP AGREEMENT
48 Total Operating Expense 9,653,699 9,653,699
49 BAER FIELD FEDERAL COOP AGREEMENT
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FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 Total Operating Expense 370,161 370,161
2 HULMAN FIELD FEDERAL COOP AGREEMENT
3 Total Operating Expense 306,453 306,453
4 DISABLED SOLDIERS' PENSION
5 Other Operating Expense 1 1
6 Augmentation allowed.
7 MUTC - MUSCATATUCK URBAN TRAINING CENTER
8 Total Operating Expense 1,386,906 1,386,906
9 HOOSIER YOUTH CHALLENGE ACADEMY

10 Total Operating Expense 1,148,948 1,800,000
11 GOVERNOR'S CIVIL AND MILITARY CONTINGENCY FUND
12 Total Operating Expense 288,672
13
14 The above appropriations for the governor's civil and military contingency fund are
15 made under IC 10-16-11-1.
16
17 FOR THE CRIMINAL JUSTICE INSTITUTE
18 ADMINISTRATIVE MATCH
19 Total Operating Expense 427,253 427,253
20 DRUG ENFORCEMENT MATCH
21 Total Operating Expense 1,571,760 1,571,760
22 VICTIM AND WITNESS ASSISTANCE FUND
23 Victim and Witness Assistance Fund (IC 5-2-6-14)
24 Total Operating Expense 629,689 629,689
25 Augmentation allowed.
26 ALCOHOL AND DRUG COUNTERMEASURES
27 Alcohol and Drug Countermeasures Fund (IC 9-27-2-11)
28 Total Operating Expense 348,211 348,211
29 Augmentation allowed.
30 STATE DRUG FREE COMMUNITIES FUND
31 State Drug Free Communities Fund (IC 5-2-10-2)
32 Total Operating Expense 526,585 526,585
33 Augmentation allowed.
34 INDIANA SAFE SCHOOLS
35 General Fund
36 Total Operating Expense 1,247,756 1,247,756
37 Indiana Safe Schools Fund (IC 5-2-10.1-2)
38 Total Operating Expense 764,397 764,397
39 Augmentation allowed from Indiana Safe Schools Fund.
40
41 Of the above appropriations for the Indiana safe schools program, $1,262,153 is appropriated
42 annually to provide grants to school corporations for school safe haven programs,
43 emergency preparedness programs, and school safety programs, and $750,000 is appropriated
44 annually for use in providing training to school safety specialists.
45
46 CHILD RESTRAINT SYSTEM FUND
47 Total Operating Expense 100,000 100,000
48 COMMUNITY DRIVER TRAINING SCHOOLS & INSTRUCTION
49 Motor Vehicle Highway Account (IC 8-14-1)
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FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 Total Operating Expense 63,359 63,359
2 Augmentation allowed.
3 OFFICE OF TRAFFIC SAFETY
4 Motor Vehicle Highway Account (IC 8-14-1)
5 Personal Services 575,778 575,778
6 Other Operating Expense 13,211,355 13,211,355
7 Augmentation allowed.
8
9 The above appropriation for the office of traffic safety is from the motor vehicle

10 highway account and may be used to fund traffic safety projects that are included
11 in a current highway safety plan approved by the governor and the budget agency.
12 The department shall apply to the national highway traffic safety administration
13 for reimbursement of all eligible project costs. Any federal reimbursement received
14 by the department for the highway safety plan shall be deposited into the motor vehicle
15 highway account.
16
17 SEXUAL ASSAULT VICTIMS' ASSISTANCE
18 Sexual Assault Victims' Assistance Account (IC 5-2-6-23(h))
19 Total Operating Expense 49,000 49,000
20
21 Augmentation allowed. The full amount of the above appropriations shall be distributed
22 to rape crisis centers in Indiana without any deduction of personal services or other
23 operating expenses of any state agency.
24
25 VICTIMS OF VIOLENT CRIME ADMINISTRATION
26  Violent Crime Victims Compensation Fund (IC 5-2-6.1-40)
27 Personal Services 112,122 112,122
28 Other Operating Expense 2,407,402 2,407,402
29 Augmentation allowed.
30 DOMESTIC VIOLENCE PREVENTION AND TREATMENT
31 General Fund
32 Total Operating Expense 1,734,014 1,734,014
33 Domestic Violence Prevention and Treatment Fund (IC 12-18-4)
34 Total Operating Expense 1,115,590 1,115,590
35 Augmentation allowed.
36
37 FOR THE CORONERS' TRAINING BOARD
38 Coroners' Training and Continuing Education Fund (IC 4-23-6.5-8)
39 Total Operating Expense 361,229 361,229
40 Augmentation allowed.
41
42 FOR THE LAW ENFORCEMENT TRAINING ACADEMY
43 From the General Fund
44 2,190,933 2,190,933
45  From the Law Enforcement Training Fund (IC 5-2-1-13(b))
46 2,220,048 2,220,048
47 Augmentation allowed from the Law Enforcement Training Fund.
48
49 The amounts specified from the General Fund and the Law Enforcement Training Fund
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FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 are for the following purposes:
2
3 Personal Services 3,608,441 3,608,441
4 Other Operating Expense 802,540 802,540
5
6 C.  REGULATORY AND LICENSING
7
8 FOR THE BUREAU OF MOTOR VEHICLES
9 Motor Vehicle Highway Account (IC 8-14-1)

10 Personal Services 17,446,403 17,446,403
11 Other Operating Expense 13,493,000 13,493,000
12 Augmentation allowed.
13 LICENSE PLATES
14 Motor Vehicle Highway Account (IC 8-14-1)
15 Total Operating Expense 5,600,000 5,600,000
16 Augmentation allowed.
17 FINANCIAL RESPONSIBILITY COMPLIANCE VERIFICATION
18 Financial Responsibility Compliance Verification Fund (IC 9-25-9-7)
19 Total Operating Expense 6,571,932 6,571,932
20 Augmentation allowed.
21 STATE MOTOR VEHICLE TECHNOLOGY
22 State Motor Vehicle Technology Fund (IC 9-29-16-1)
23 Total Operating Expense 5,261,692 5,261,692
24 Augmentation allowed.
25
26 FOR THE DEPARTMENT OF LABOR
27 Personal Services 871,619 871,619
28 Other Operating Expense 141,615 141,615
29 BUREAU OF MINES AND MINING
30 Personal Services 150,554 150,554
31 Other Operating Expense 20,104 20,104
32 M.I.S. RESEARCH AND STATISTICS
33 Personal Services 207,354 207,354
34 Other Operating Expense 22,360 22,360
35 OCCUPATIONAL SAFETY AND HEALTH
36 Personal Services 3,237,073 3,237,073
37 Other Operating Expense 568,548 568,548
38
39 The above funds are appropriated to occupational safety and health
40 and management information services research and statistics to provide the total
41 program cost of the Indiana occupational safety and health plan as approved by the
42 United States Department of Labor.  Inasmuch as the state is eligible to receive
43 from the federal government partial reimbursement of the state's total Indiana occupational
44 safety and health plan program cost, it is the intention of the general assembly
45 that the department of labor make application to the federal government for the federal
46 share of the total program cost.
47
48 EMPLOYMENT OF YOUTH
49 Employment of Youth Fund (IC 20-33-3-42)
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FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 Total Operating Expense 183,555 183,555
2 Augmentation allowed.
3 INSAFE
4 Special Fund for Safety and Health Consultation Services (IC 22-8-1.1-48)
5 Personal Services 874,587 874,587
6 Other Operating Expense 217,752 217,752
7 Augmentation allowed.
8
9 FOR THE DEPARTMENT OF INSURANCE

10 Department of Insurance Fund (IC 27-1-3-28)
11 Personal Services 5,318,138 5,318,138
12 Other Operating Expense 1,195,519 1,195,519
13 Augmentation allowed.
14 BAIL BOND DIVISION
15 Bail Bond Enforcement and Administration Fund (IC 27-10-5-1)
16 Personal Services 171,597 171,597
17 Other Operating Expense 8,832 8,832
18 Augmentation allowed.
19 PATIENTS' COMPENSATION AUTHORITY
20 Patients' Compensation Fund (IC 34-18-6-1)
21 Personal Services 490,135 490,135
22 Other Operating Expense 1,346,870 1,346,870
23 Augmentation allowed.
24 POLITICAL SUBDIVISION RISK MANAGEMENT
25 Political Subdivision Risk Management Fund (IC 27-1-29-10)
26 Personal Services 44,195 44,195
27 Other Operating Expense 782,960 782,960
28 Augmentation allowed.
29 MINE SUBSIDENCE INSURANCE
30 Mine Subsidence Insurance Fund (IC 27-7-9-7)
31 Personal Services 62,116 62,116
32 Other Operating Expense 827,283 827,283
33 Augmentation allowed.
34 TITLE INSURANCE ENFORCEMENT OPERATING
35 Title Insurance Enforcement Fund (IC 27-7-3.6-1)
36 Personal Services 288,370 288,370
37 Other Operating Expense 80,921 80,921
38 Augmentation allowed.
39
40 FOR THE ALCOHOL AND TOBACCO COMMISSION
41 Enforcement and Administration Fund (IC 7.1-4-10-1)
42 Personal Services 8,612,469 8,612,469
43 Other Operating Expense 1,780,699 1,780,699
44 Augmentation allowed.
45
46 ALCOHOLIC BEVERAGE ENFORCEMENT OFFICERS' TRAINING
47 Alcoholic Beverage Commission Enforcement Officers' Training Fund (IC 5-2-8-8)
48 Total Operating Expense 4,200 4,200
49 Augmentation allowed.
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FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 YOUTH TOBACCO EDUCATION AND ENFORCEMENT
2 Youth Tobacco Education and Enforcement Fund (IC 7.1-6-2-6)
3 Total Operating Expense 25,000 25,000
4 Augmentation allowed.
5
6 FOR THE DEPARTMENT OF FINANCIAL INSTITUTIONS
7 Financial Institutions Fund (IC 28-11-2-9)
8 Personal Services 6,972,935 6,972,935
9 Other Operating Expense 1,518,119 1,518,119

10 Augmentation allowed.
11
12 FOR THE PROFESSIONAL LICENSING AGENCY
13 Personal Services 4,669,317 4,669,317
14 Other Operating Expense 867,325 867,325
15 PRENEED CONSUMER PROTECTION
16 Preneed Consumer Protection Fund (IC 30-2-13-28)
17 Total Operating Expense 72,750 72,750
18 Augmentation allowed.
19 BOARD OF FUNERAL AND CEMETERY SERVICE
20 Funeral Service Education Fund (IC 25-15-9-13)
21 Total Operating Expense 4,850 4,850
22 Augmentation allowed.
23
24 FOR THE CIVIL RIGHTS COMMISSION
25 Personal Services 1,916,298 1,916,298
26 Other Operating Expense 270,632 270,632
27
28 It is the intention of the general assembly that the civil rights commission shall
29 apply to the federal government for funding based upon the processing of employment
30 and housing discrimination complaints by the civil rights commission.  Such federal
31 funds received by the state shall be considered as a reimbursement of state expenditures
32 and shall be deposited into the state general fund.
33
34 MARTIN LUTHER KING JR. HOLIDAY COMMISSION
35 Total Operating Expense 20,000 20,000
36
37 FOR THE UTILITY CONSUMER COUNSELOR
38 Public Utility Fund (IC 8-1-6-1)
39 Personal Services 4,485,790 4,485,790
40 Other Operating Expense 687,910 687,910
41 Augmentation allowed.
42
43 EXPERT WITNESS FEES AND AUDIT
44 Public Utility Fund (IC 8-1-6-1)
45  Total Operating Expense 1,503,500
46  Augmentation allowed.
47
48 FOR THE UTILITY REGULATORY COMMISSION
49 Public Utility Fund (IC 8-1-6-1)
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FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 Personal Services 6,729,019 6,729,019
2 Other Operating Expense 1,917,752 1,917,752
3 Augmentation allowed.
4
5 FOR THE WORKERS' COMPENSATION BOARD
6 From the General Fund
7 1,918,782 1,918,782
8 From the Workers' Compensation Supplemental Administration Fund (IC 22-3-5-6)
9  145,007 145,007

10  Augmentation allowed.
11
12 The amounts specified from the general fund and the workers' compensation supplemental
13 administrative fund are for the following purposes:
14
15 Personal Services 1,927,761 1,927,761
16 Other Operating Expense 136,028 136,028
17
18 FOR THE STATE BOARD OF ANIMAL HEALTH
19 Personal Services 4,021,557 4,021,557
20 Other Operating Expense 865,228 865,228
21 INDEMNITY FUND
22 Total Operating Expense 9,700
23 Augmentation allowed.
24 MEAT & POULTRY INSPECTION
25 Total Operating Expense 1,884,049 1,884,049
26
27 FOR THE DEPARTMENT OF HOMELAND SECURITY
28 FIRE AND BUILDING SERVICES
29 From the Fire and Building Services Fund (IC 22-12-6-1)
30 15,251,362 15,251,362
31 From the Medical Services Education Fund (IC 16-31-7-1)
32 23,437 23,437
33 Augmentation allowed from the fire and building services fund and medical services
34 education fund.
35
36 The amounts specified from the fire and building services fund and medical services
37 education fund are for the following purposes:
38
39 Personal Services 12,467,711 12,467,711
40 Other Operating Expense 2,807,088 2,807,088
41
42 REGIONAL PUBLIC SAFETY TRAINING
43 Regional Public Safety Training Fund (IC 10-15-3-12)
44 Total Operating Expense 1,902,047 1,902,047
45 Augmentation allowed.
46
47 EMERGENCY MANAGEMENT CONTINGENCY FUND
48 Total Operating Expense 121,645 121,645
49
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FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 The above appropriations for the emergency management contingency fund are made under
2 IC 10-14-3-28.
3
4 PUBLIC ASSISTANCE
5 Total Operating Expense 1 1
6 HOMELAND SECURITY FUND - FOUNDATION
7 Homeland Security Fund - Foundation (IC 10-15-3-1)
8 Total Operating Expense 224,423 224,423
9 Augmentation allowed.

10 INDIANA EMERGENCY RESPONSE COMMISSION
11 Emergency Planning and Right to Know Fund (IC 6-6-10-5)
12 Total Operating Expense 40,962 40,962
13 Augmentation allowed.
14 STATE DISASTER RELIEF FUND
15 State Disaster Relief Fund (IC 10-14-4-5)
16 Total Operating Expense 500,000 500,000
17 Augmentation allowed, not to exceed revenues collected from the public safety fee
18 imposed by IC 22-11-14-12.
19
20 Augmentation allowed from the general fund to match federal disaster relief funds.
21
22 REDUCED IGNITION PROPENSITY STANDARDS FOR CIGARETTES FUND
23 Reduced Ignition Propensity Standards for Cigarettes Fund (IC 22-14-7-22(a))
24 Total Operating Expense 80,000 80,000
25 Augmentation allowed.
26 INDIANA INTELLIGENCE FUSION CENTER
27 Total Operating Expense 969,252 969,252
28 STATEWIDE FIRE AND BUILDING SAFETY EDUCATION FUND
29 Statewide Fire and Building Safety Education Fund (IC 22-12-6-3)
30 Total Operating Expense 117,162 117,162
31 Augmentation allowed.
32
33 SECTION 5.  [EFFECTIVE JULY 1, 2009]
34
35 CONSERVATION AND ENVIRONMENT
36
37 A.  NATURAL RESOURCES
38
39 FOR THE DEPARTMENT OF NATURAL RESOURCES - ADMINISTRATION
40 Personal Services 8,179,372 8,179,372
41 Other Operating Expense 1,358,733 1,358,733
42 ENTOMOLOGY AND PLANT PATHOLOGY DIVISION
43 Personal Services 588,850 588,850
44 Other Operating Expense 151,997 151,997
45 ENTOMOLOGY AND PLANT PATHOLOGY FUND
46 Entomology and Plant Pathology Fund (IC 14-24-10-3)
47 Total Operating Expense 662,868
48 Augmentation allowed.
49 ENGINEERING DIVISION
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Appropriation Appropriation Appropriation

1 Personal Services 1,728,557 1,728,557
2 Other Operating Expense 99,232 99,232
3 STATE MUSEUM
4 Personal Services 5,020,180 5,020,180
5 Other Operating Expense 1,251,406 1,251,406
6 HISTORIC PRESERVATION DIVISION
7 Personal Services 755,246 755,246
8 Other Operating Expense 70,346 70,346
9 HISTORIC PRESERVATION - FEDERAL

10 Total Operating Expense 32,559 32,559
11 STATE HISTORIC SITES
12 Personal Services 2,400,530 2,400,530
13 Other Operating Expense 499,789 499,789
14
15 From the above appropriations, $75,000 in each state fiscal year shall be used for
16 the Grissom Museum.
17
18 LINCOLN PRODUCTION
19 Total Operating Expense 440,000 440,000
20 INDIANA FLOOD CONTROL SUMMIT
21 Total Operating Expense 5,000 0
22
23 The department of natural resources shall schedule, organize, and conduct an Indiana
24 flood control summit for one (1) or more days in Indiana before November 1, 2009.
25
26 WABASH RIVER HERITAGE CORRIDOR
27 Total Operating Expense 80,246 80,246
28 OUTDOOR RECREATION DIVISION
29 Personal Services 615,004 615,004
30 Other Operating Expense 41,931 41,931
31 NATURE PRESERVES DIVISION
32 Personal Services 923,068 923,068
33 Other Operating Expense 46,569 46,569
34 WATER DIVISION
35 Personal Services 4,417,754 4,417,754
36 Other Operating Expense 405,079 405,079
37
38 All revenues accruing from state and local units of government and from private utilities
39 and industrial concerns as a result of water resources study projects, and as a result
40 of topographic and other mapping projects, shall be deposited into the state general
41 fund, and such receipts are hereby appropriated, in addition to the foregoing amounts,
42 for water resources studies.
43
44 DEER RESEARCH AND MANAGEMENT
45 Deer Research and Management Fund (IC 14-22-5-2)
46 Total Operating Expense 189,160 189,160
47 Augmentation allowed.
48 OIL AND GAS DIVISION
49 Oil and Gas Fund (IC 6-8-1-27)
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FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 Personal Services 1,300,410 1,300,410
2 Other Operating Expense 322,789 322,789
3 Augmentation allowed.
4
5 STATE PARKS AND RESERVOIRS
6 From the General Fund
7 11,343,213 11,343,213
8 From the State Parks and Reservoirs Special Revenue Fund (IC 14-19-8-2)
9 20,644,742 20,644,742

10 Augmentation allowed from the State Parks and Reservoirs Special Revenue Fund.
11
12 The amounts specified from the General Fund and the State Parks and Reservoirs 
13 Special Revenue Fund are for the following purposes:
14
15 Personal Services 23,781,129 23,781,129
16 Other Operating Expense 8,206,826 8,206,826
17
18 OFF-ROAD VEHICLE AND SNOWMOBILE FUND
19 Off-Road Vehicle and Snowmobile Fund (IC 14-16-1-30)
20 Total Operating Expense 291,001 291,001
21 Augmentation allowed.
22 LAW ENFORCEMENT DIVISION
23 From the General Fund
24 9,936,748 9,936,748
25 From the Fish and Wildlife Fund (IC 14-22-3-2)
26 13,381,894 13,381,894
27 Augmentation allowed from the Fish and Wildlife Fund.
28
29 The amounts specified from the General Fund and the Fish and Wildlife Fund are for
30 the following purposes:
31
32 Personal Services 19,396,301 19,396,301
33 Other Operating Expense 3,922,341 3,922,341
34
35 FISH AND WILDLIFE DIVISION
36 Fish and Wildlife Fund (IC 14-22-3-2)
37 Personal Services 13,124,471 13,124,471
38 Other Operating Expense 4,377,957 4,377,957
39 Augmentation allowed.
40 FORESTRY DIVISION
41 From the General Fund
42 4,494,586 4,494,586
43 From the State Forestry Fund (IC 14-23-3-2)
44 7,492,186 7,492,186
45 Augmentation allowed from the State Forestry Fund.
46
47 The amounts specified from the General Fund and the State Forestry Fund are
48 for the following purposes:
49
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FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 Personal Services 7,796,996 7,796,996
2 Other Operating Expense 4,189,776 4,189,776
3
4 RECLAMATION DIVISION
5 Natural Resources Reclamation Division Fund (IC 14-34-14-2)
6 Personal Services 1,496,777 1,496,777
7 Other Operating Expense 393,565 393,565
8 Augmentation allowed.
9

10 In addition to any of the foregoing appropriations for the department of natural
11 resources, any federal funds received by the state of Indiana for support of approved
12 outdoor recreation projects for planning, acquisition, and development under the
13 provisions of the federal Land and Water Conservation Fund Act, P.L.88-578, are appropriated
14 for the uses and purposes for which the funds were paid to the state, and shall be
15 distributed by the department of natural resources to state agencies and other governmental
16 units in accordance with the provisions under which the funds were received.
17
18 LAKE MICHIGAN COASTAL PROGRAM
19 Cigarette Tax Fund (IC 6-7-1-29.1)
20 Total Operating Expense 142,283 142,283
21 Augmentation allowed.
22 LAKE AND RIVER ENHANCEMENT
23 Lake and River Enhancement Fund (IC 6-6-11-12.5)
24 Total Operating Expense 4,603,882
25 Augmentation allowed.
26 CONSERVATION OFFICERS' MARINE ENFORCEMENT FUND
27 Lake and River Enhancement Fund (IC 6-6-11-12.5)
28 Total Operating Expense 795,400 795,400
29 Augmentation allowed.
30 HERITAGE TRUST
31 Total Operating Expense 1,000,000 1,000,000
32
33 B.  OTHER NATURAL RESOURCES
34
35 FOR THE WORLD WAR MEMORIAL COMMISSION
36 Personal Services 735,437 735,437
37 Other Operating Expense 302,381 302,381
38
39 All revenues received as rent for space in the buildings located at 777 North Meridian
40 Street and 700 North Pennsylvania Street, in the city of Indianapolis, that exceed
41 the costs of operation and maintenance of the space rented, shall be paid into the
42 general fund.  The American Legion shall provide for the complete maintenance of
43 the interior of these buildings.
44
45 FOR THE WHITE RIVER PARK COMMISSION
46 Total Operating Expense 998,999 998,999
47
48 FOR THE MAUMEE RIVER BASIN COMMISSION
49 Total Operating Expense 67,658 67,658
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FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1
2 FOR THE ST. JOSEPH RIVER BASIN COMMISSION
3 Total Operating Expense 58,751 58,751
4
5 FOR THE KANKAKEE RIVER BASIN COMMISSION
6 Total Operating Expense 67,658 67,658
7
8 C.  ENVIRONMENTAL MANAGEMENT
9

10 FOR THE DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
11 ADMINISTRATION
12 From the General Fund
13 3,363,457 3,363,457
14 From the State Solid Waste Management Fund (IC 13-20-22-2)
15 66,480 66,480
16 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)
17 57,475 57,475
18 From the Waste Tire Management Fund (IC 13-20-13-8)
19 101,519 101,519
20 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)
21 639,953 639,953
22 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)
23 608,752 608,752
24 From the Environmental Management Special Fund (IC 13-14-12-1)
25 88,128 88,128
26 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)
27 179,093 179,093
28 From the Asbestos Trust Fund (IC 13-17-6-3)
29 23,089 23,089
30 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)
31 51,616 51,616
32 From the Underground Petroleum Storage Tank Excess Liability Trust Fund (IC 13-23-7-1)
33 1,761,099 1,761,099
34 Augmentation allowed from the State Solid Waste Management Fund, Indiana 
35 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title 
36 V Operating Permit Program Trust Fund, Environmental Management Permit 
37 Operation Fund, Environmental Management Special Fund, Hazardous 
38 Substances Response Trust Fund, Asbestos Trust Fund, Underground Petroleum 
39 Storage Tank Trust Fund, and Underground Petroleum Storage Tank Excess 
40 Liability Trust Fund.
41
42 The amounts specified from the General Fund, State Solid Waste Management Fund, 
43 Indiana Recycling Promotion and Assistance Fund, Waste Tire Management Fund,
44 Title V Operating Permit Program Trust Fund, Environmental Management Permit
45 Operation Fund, Environmental Management Special Fund, Hazardous Substances
46 Response Trust Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank
47 Trust Fund, and Underground Petroleum Storage Tank Excess Liability Trust Fund
48 are for the following purposes:
49



June 30, 2009 House 93

FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1  Personal Services 5,241,508 5,241,508
2  Other Operating Expense 1,699,153 1,699,153
3
4 LABORATORY CONTRACTS
5 Environmental Management Special Fund (IC 13-14-12-1)
6 Total Operating Expense 461,424 461,424
7 Augmentation allowed.
8 Hazardous Substances Response Trust Fund (IC 13-25-4-1)
9 Total Operating Expense 200,747 200,747

10 Augmentation allowed.
11
12 OWQ LABORATORY CONTRACTS
13 Environmental Management Special Fund (IC 13-14-12-1)
14 Total Operating Expense 340,470 340,470
15 Augmentation allowed.
16 Hazardous Substances Response Trust Fund (IC 13-25-4-1)
17 Total Operating Expense 794,430 794,430
18 Augmentation allowed.
19
20 NORTHWEST REGIONAL OFFICE
21 From the General Fund
22 308,229 308,229
23 From the State Solid Waste Management Fund (IC 13-20-22-2)
24 6,760 6,760
25 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)
26 5,844 5,844
27 From the Waste Tire Management Fund (IC 13-20-13-8)
28 12,094 12,094
29 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)
30 143,845 143,845
31 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)
32 69,339 69,339
33 From the Environmental Management Special Fund (IC 13-14-12-1)
34 10,760 10,760
35 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)
36 23,294 23,294
37 From the Asbestos Trust Fund (IC 13-17-6-3)
38 5,190 5,190
39 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)
40 7,396 7,396
41 Augmentation allowed from the State Solid Waste Management Fund, Indiana 
42 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title 
43 V Operating Permit Program Trust Fund, Environmental Management Permit 
44 Operation Fund, Environmental Management Special Fund, Hazardous Substances 
45 Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum Storage 
46 Tank Trust Fund.
47
48 The amounts specified from the General Fund, State Solid Waste Management 
49 Fund, Indiana Recycling Promotion and Assistance Fund, Waste Tire Management 



94 House June 30, 2009

FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 Fund, Title V Operating Permit Program Trust Fund, Environmental Management 
2 Permit Operation Fund, Environmental Management Special Fund, Hazardous 
3 Substances Response Trust Fund, Asbestos Trust Fund, and Underground 
4 Petroleum Storage Tank Trust Fund are for the following purposes:
5
6 Personal Services 255,609 255,609
7 Other Operating Expense 337,142 337,142
8
9 NORTHERN REGIONAL OFFICE

10 From the General Fund
11 190,702 190,702
12 From the State Solid Waste Management Fund (IC 13-20-22-2)
13 8,067 8,067
14 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)
15 6,972 6,972
16 From the Waste Tire Management Fund (IC 13-20-13-8)
17 12,143 12,143
18 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)
19 118,951 118,951
20 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)
21 74,143 74,143
22 From the Environmental Management Special Fund (IC 13-14-12-1)
23 11,395 11,395
24 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)
25 21,336 21,336
26 From the Asbestos Trust Fund (IC 13-17-6-3)
27 4,290 4,290
28 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)
29 6,050 6,050
30 Augmentation allowed from the State Solid Waste Management Fund, Indiana
31 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title 
32 V Operating Permit Program Trust Fund, Environmental Management Permit 
33 Operation Fund, Environmental Management Special Fund, Hazardous Substances 
34 Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum Storage 
35 Tank Trust Fund.
36
37 The amounts specified from the General Fund, State Solid Waste Management Fund, 
38 Indiana Recycling Promotion and Assistance Fund, Waste Tire Management Fund, 
39 Title V Operating Permit Program Trust Fund, Environmental Management Permit 
40 Operation Fund, Environmental Management Special Fund, Hazardous Substances 
41 Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum Storage 
42 Tank Trust Fund are for the following purposes:
43
44 Personal Services 204,566 204,566
45 Other Operating Expense 249,483 249,483
46
47 SOUTHWEST REGIONAL OFFICE
48 From the General Fund
49 152,909 152,909
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FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 From the State Solid Waste Management Fund (IC 13-20-22-2)
2 16,615 16,615
3 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)
4 14,363 14,363
5 From the Waste Tire Management Fund (IC 13-20-13-8)
6 20,150 20,150
7 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)
8 69,085 69,085
9 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

10 65,400 65,400
11 From the Environmental Management Special Fund (IC 13-14-12-1)
12 11,913 11,913
13 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)
14 22,794 22,794
15 From the Asbestos Trust Fund (IC 13-17-6-3)
16 2,490 2,490
17 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)
18 6,564 6,564
19 Augmentation allowed from the State Solid Waste Management Fund, Indiana 
20 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title 
21 V Operating Permit Program Trust Fund, Environmental Management Permit 
22 Operation Fund, Environmental Management Special Fund, Hazardous Substances 
23 Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum Storage 
24 Tank Trust Fund.
25
26 The amounts specified from the General Fund, State Solid Waste Management Fund, 
27 Indiana Recycling Promotion and Assistance Fund, Waste Tire Management Fund, 
28 Title V Operating Permit Program Trust Fund, Environmental Management Permit 
29 Operation Fund, Environmental Management Special Fund, Hazardous Substances 
30 Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum Storage 
31 Tank Trust Fund are for the following purposes:
32
33 Personal Services 200,171 200,171
34 Other Operating Expense 182,112 182,112
35
36 LEGAL AFFAIRS
37 From the General Fund
38 493,113 493,113
39 From the Waste Tire Management Fund (IC 13-20-13-8)
40 8,168 8,168
41 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)
42 217,015 217,015
43 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)
44 159,037 159,037
45 From the Environmental Management Special Fund (IC 13-14-12-1)
46 19,518 19,518
47 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)
48 36,872 36,872
49 From the Asbestos Trust Fund (IC 13-17-6-3)



96 House June 30, 2009

FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 7,829 7,829
2 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)
3 9,907 9,907
4 From the Underground Petroleum Storage Tank Excess Liability Trust Fund (IC 13-23-7-1)
5 337,980 337,980
6 Augmentation allowed from the Waste Tire Management Fund, Title V Operating 
7 Permit Program Trust Fund, Environmental Management Permit Operation Fund, 
8 Environmental Management Special Fund, Hazardous Substances Response Trust 
9 Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank Trust Fund, 

10 and Underground Petroleum Storage Tank Excess Liability Trust Fund.
11
12 The amounts specified from the General Fund, Waste Tire Management Fund, Title V 
13 Operating Permit Program Trust Fund, Environmental Management Permit Operation 
14 Fund, Environmental Management Special Fund, Hazardous Substances Response Trust 
15 Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank Trust Fund, and 
16 Underground Petroleum Storage Tank Excess Liability Trust Fund are for the 
17 following purposes:
18
19 Personal Services 1,173,821 1,173,821
20 Other Operating Expense 115,618 115,618
21
22 ENFORCEMENT
23 From the General Fund
24 199,909 199,909
25 From the Waste Tire Management Fund (IC 13-20-13-8)
26 14,231 14,231
27 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)
28 55,898 55,898
29 From the Environmental Management Special Fund (IC 13-14-12-1)
30 15,847 15,847
31 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)
32 51,200 51,200
33 From the Asbestos Trust Fund (IC 13-17-6-3)
34 2,016 2,016
35 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)
36 17,255 17,255
37 Augmentation allowed from the Waste Tire Management Fund, Title V Operating 
38 Permit Program Trust Fund, Environmental Management Special Fund, Hazardous 
39 Substances Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum 
40 Storage Tank Trust Fund.
41
42 The amounts specified from the General Fund, Waste Tire Management Fund, Title V 
43 Operating Permit Program Trust Fund, Environmental Management Special Fund, 
44 Hazardous Substances Response Trust Fund, Asbestos Trust Fund, and Underground 
45 Petroleum Storage Tank Trust Fund are for the following purposes:
46
47 Personal Services 289,276 289,276
48 Other Operating Expense 67,080 67,080
49



June 30, 2009 House 97

FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 INVESTIGATIONS
2 From the General Fund
3 173,097 173,097
4 From the State Solid Waste Management Fund (IC 13-20-22-2)
5 6,622 6,622
6 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)
7 5,725 5,725
8 From the Waste Tire Management Fund (IC 13-20-13-8)
9 15,565 15,565

10 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)
11 57,883 57,883
12 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)
13 83,397 83,397
14 From the Environmental Management Special Fund (IC 13-14-12-1)
15 10,405 10,405
16 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)
17 33,468 33,468
18 From the Asbestos Trust Fund (IC 13-17-6-3)
19 2,088 2,088
20 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)
21 11,753 11,753
22 Augmentation allowed from the State Solid Waste Management Fund, Indiana 
23 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title V 
24 Operating Permit Program Trust Fund, Environmental Management Permit Operation 
25 Fund, Environmental Management Special Fund, Hazardous Substances Response Trust 
26 Fund, Asbestos Trust Fund, and Underground Petroleum Storage Tank Trust Fund.
27
28 The amounts specified from the General Fund, State Solid Waste Management Fund, 
29 Indiana Recycling Promotion and Assistance Fund, Waste Tire Management Fund, 
30 Title V Operating Permit Program Trust Fund, Environmental Management Permit 
31 Operation Fund, Environmental Management Special Fund, Hazardous Substances 
32 Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum Storage Tank 
33 Trust Fund are for the following purposes:
34
35 Personal Services 330,556 330,556
36 Other Operating Expense 69,447 69,447
37
38 MEDIA AND COMMUNICATIONS
39 From the General Fund
40 417,794 417,794
41 From the State Solid Waste Management Fund (IC 13-20-22-2)
42 8,437 8,437
43 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)
44 7,294 7,294
45 From the Waste Tire Management Fund (IC 13-20-13-8)
46 12,595 12,595
47 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)
48 73,727 73,727
49 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)



98 House June 30, 2009

FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 64,768 64,768
2 From the Environmental Management Special Fund (IC 13-14-12-1)
3 9,757 9,757
4 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)
5 20,693 20,693
6 From the Asbestos Trust Fund (IC 13-17-6-3)
7 2,657 2,657
8 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)
9 6,208 6,208

10 From the Underground Petroleum Storage Tank Excess Liability Trust Fund (IC 13-23-7-1)
11 211,660 211,660
12 Augmentation allowed from the State Solid Waste Management Fund, Indiana 
13 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title V 
14 Operating Permit Program Trust Fund, Environmental Management Permit Operation 
15 Fund, Environmental Management Special Fund, Hazardous Substances Response 
16 Trust Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank Trust 
17 Fund, and Underground Petroleum Storage Tank Excess Liability Trust Fund.
18
19 The amounts specified from the General Fund, State Solid Waste Management Fund, 
20 Indiana Recycling Promotion and Assistance Fund, Waste Tire Management Fund, 
21 Title V Operating Permit Program Trust Fund, Environmental Management Permit 
22 Operation Fund, Environmental Management Special Fund, Hazardous Substances 
23 Response Trust Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank 
24 Trust Fund, and Underground Petroleum Storage Tank Excess Liability Trust Fund, 
25 are for the following purposes:
26
27 Personal Services 780,640 780,640
28 Other Operating Expense 54,950 54,950
29
30 COMMUNITY RELATIONS
31 From the General Fund
32 480,081 480,081
33 From the State Solid Waste Management Fund (IC 13-20-22-2)
34 13,954 13,954
35 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)
36 12,061 12,061
37 From the Waste Tire Management Fund (IC 13-20-13-8)
38 20,830 20,830
39 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)
40 121,916 121,916
41 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)
42 107,104 107,104
43 From the Environmental Management Special Fund (IC 13-14-12-1)
44 16,124 16,124
45 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)
46 34,215 34,215
47 From the Asbestos Trust Fund (IC 13-17-6-3)
48 4,398 4,398
49 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)



June 30, 2009 House 99

FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 10,260 10,260
2 From the Underground Petroleum Storage Tank Excess Liability Trust Fund (IC 13-23-7-1)
3 349,996 349,996
4 Augmentation allowed from the State Solid Waste Management Fund, Indiana 
5 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title V 
6 Operating Permit Program Trust Fund, Environmental Management Permit Operation 
7 Fund, Environmental Management Special Fund, Hazardous Substances Response 
8 Trust Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank Trust 
9 Fund, and Underground Petroleum Storage Tank Excess Liability Trust Fund.

10
11 The amounts specified from the General Fund, State Solid Waste Management Fund, 
12 Indiana Recycling Promotion and Assistance Fund, Waste Tire Management Fund, 
13 Title V Operating Permit Program Trust Fund, Environmental Management Permit 
14 Operation Fund, Environmental Management Special Fund, Hazardous Substances 
15 Response Trust Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank
16 Trust Fund, and Underground Petroleum Storage Tank Excess Liability Trust Fund
17 are for the following purposes:
18
19 Personal Services 1,080,148 1,080,148
20 Other Operating Expense 90,791 90,791
21
22 OHIO RIVER VALLEY WATER SANITATION COMMISSION
23 Environmental Management Special Fund (IC 13-14-12-1)
24 Total Operating Expense 270,242 270,242
25  Augmentation allowed.
26 OFFICE OF ENVIRONMENTAL RESPONSE
27 Personal Services 3,000,468 3,000,468
28 Other Operating Expense 319,013 319,013
29 POLLUTION PREVENTION AND TECHNICAL ASSISTANCE
30 Personal Services 1,456,036 1,456,036
31 Other Operating Expense 437,489 437,489
32 PCB INSPECTIONS
33 Environmental Management Permit Operation Fund (IC 13-15-11-1)
34 Total Operating Expense 30,562 30,562
35 Augmentation allowed.
36 U.S. GEOLOGICAL SURVEY CONTRACTS
37 Environmental Management Special Fund (IC 13-14-12-1)
38 Total Operating Expense 64,398 64,398
39 Augmentation allowed.
40 STATE SOLID WASTE GRANTS MANAGEMENT
41 State Solid Waste Management Fund (IC 13-20-22-2)
42 Personal Services 391,814 391,814
43 Other Operating Expense 337,443 337,443
44 Augmentation allowed.
45 RECYCLING OPERATING
46 Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)
47 Personal Services 325,931 325,931
48 Other Operating Expense 312,525 312,525
49 Augmentation allowed.



100 House June 30, 2009

FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 RECYCLING PROMOTION AND ASSISTANCE PROGRAM
2 Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)
3 Total Operating Expense 770,000 770,000
4 Augmentation allowed.
5 VOLUNTARY CLEAN-UP PROGRAM
6 Voluntary Remediation Fund (IC 13-25-5-21)
7 Personal Services 739,322 739,322
8 Other Operating Expense 179,935 179,935
9 Augmentation allowed.

10 TITLE V AIR PERMIT PROGRAM
11 Title V Operating Permit Program Trust Fund (IC 13-17-8-1)
12 Personal Services 12,041,882 12,041,882
13 Other Operating Expense 2,798,196 2,798,196
14 Augmentation allowed.
15 WATER MANAGEMENT PERMITTING
16 From the General Fund
17 1,923,612 1,923,612
18 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)
19 4,867,843 4,867,843
20 Augmentation allowed from the Environmental Management Permit Operation Fund.
21
22 The amounts specified from the General Fund and the Environmental Management Permit
23 Operation Fund are for the following purposes:
24
25 Personal Services 6,136,065 6,136,065
26 Other Operating Expense 655,390 655,390
27
28 SOLID WASTE MANAGEMENT PERMITTING
29 From the General Fund
30 2,221,388 2,221,388
31 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)
32 3,409,461 3,409,461
33 Augmentation allowed from the Environmental Management Permit Operation Fund.
34
35 The amounts specified from the General Fund and the Environmental Management Permit
36 Operation Fund are for the following purposes:
37
38 Personal Services 5,310,601 5,310,601
39 Other Operating Expense 320,248 320,248
40
41 CFO/CAFO INSPECTIONS
42 Total Operating Expense 450,000 450,000
43
44 HAZARDOUS WASTE MANAGEMENT PERMITTING
45 From the General Fund
46 2,319,283 2,319,283
47 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)
48 2,762,897 2,762,897
49 Augmentation allowed from the Environmental Management Permit Operation Fund.



June 30, 2009 House 101

FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1
2 The amounts specified from the General Fund and the Environmental Management Permit
3 Operation Fund are for the following purposes:
4
5 Personal Services 4,156,730 4,156,730
6 Other Operating Expense 925,450 925,450
7
8 SAFE DRINKING WATER PROGRAM
9 From the General Fund

10 371,290 371,290
11 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)
12 2,421,272 2,421,272
13 Augmentation allowed from the Environmental Management Permit Operation Fund.
14
15 The amounts specified from the General Fund and the Environmental Management Permit 
16 Operation Fund are for the following purposes:
17
18 Personal Services 2,301,996 2,301,996
19 Other Operating Expense 490,566 490,566
20
21 CLEAN VESSEL PUMPOUT
22 Environmental Management Special Fund (IC 13-14-12-1)
23 Total Operating Expense 77,588 77,588
24 Augmentation allowed.
25 GROUNDWATER PROGRAM
26 Environmental Management Special Fund (IC 13-14-12-1)
27 Total Operating Expense 122,150 122,150
28 Augmentation allowed.
29 UNDERGROUND STORAGE TANK PROGRAM
30 Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)
31 Total Operating Expense 656,973 656,973
32 Augmentation allowed.
33 Underground Petroleum Storage Tank Excess Liability Trust Fund (IC 13-23-7-1)
34 Total Operating Expense 282,669 282,669
35 Augmentation allowed.
36 AIR MANAGEMENT OPERATING
37 From the General Fund
38 620,477 620,477
39 From the Environmental Management Special Fund (IC 13-14-12-1)
40 248,424 248,424
41 Augmentation allowed from the Environmental Management Special Fund.
42
43 The amounts specified from the General Fund and the Environmental Management Special
44 Fund are for the following purposes:
45
46 Personal Services 518,018 518,018
47 Other Operating Expense 350,883 350,883
48
49 WATER MANAGEMENT NONPERMITTING



102 House June 30, 2009

FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 Personal Services 3,291,009 3,291,009
2 Other Operating Expense 719,538 719,538
3 GREAT LAKES INITIATIVE
4 Environmental Management Special Fund (IC 13-14-12-1)
5 Total Operating Expense 57,207 57,207
6 Augmentation allowed.
7 OUTREACH OPERATOR TRAINING
8 General Fund
9 Total Operating Expense 2,963 2,963

10 Environmental Management Special Fund (IC 13-14-12-1)
11 Total Operating Expense 5,924 5,924
12 Augmentation allowed.
13 LEAKING UNDERGROUND STORAGE TANKS
14 Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)
15 Personal Services 161,311 161,311
16 Other Operating Expense 31,718 31,718
17 Augmentation allowed.
18 CORE SUPERFUND
19 Hazardous Substances Response Trust Fund (IC 13-25-4-1)
20 Total Operating Expense 12,967 12,967
21 Augmentation allowed.
22 AUTO EMISSIONS TESTING PROGRAM
23 Personal Services 86,983 86,983
24 Other Operating Expense 5,672,829 5,672,829
25
26 The above appropriations for auto emissions testing are the maximum amounts available
27 for this purpose. If it becomes necessary to conduct additional tests in other locations, the 
28 above appropriations shall be prorated among all locations.
29
30 HAZARDOUS WASTE SITE - STATE CLEAN-UP
31 Hazardous Substances Response Trust Fund (IC 13-25-4-1)
32 Personal Services 1,425,495 1,425,495
33 Other Operating Expense 515,152 515,152
34 Augmentation allowed.
35 HAZARDOUS WASTE SITES - NATURAL RESOURCE DAMAGES
36 Hazardous Substances Response Trust Fund (IC 13-25-4-1)
37 Personal Services 141,408 141,408
38  Other Operating Expense 289,544 289,544
39 Augmentation allowed.
40 SUPERFUND MATCH
41 Hazardous Substances Response Trust Fund (IC 13-25-4-1)
42 Total Operating Expense 511,675 511,675
43 Augmentation allowed.
44 HOUSEHOLD HAZARDOUS WASTE
45 Hazardous Substances Response Trust Fund (IC 13-25-4-1)
46 Other Operating Expense 278,293 278,293
47 Augmentation allowed.
48 ASBESTOS TRUST - OPERATING
49 Asbestos Trust Fund (IC 13-17-6-3)



June 30, 2009 House 103

FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 Personal Services 415,391 415,391
2 Other Operating Expense 132,292 132,292
3 Augmentation allowed.
4 UNDERGROUND PETROLEUM STORAGE TANK - OPERATING
5 Underground Petroleum Storage Tank Excess Liability Trust Fund (IC 13-23-7-1)
6 Personal Services 874,215 874,215
7 Other Operating Expense 42,446,857 42,446,857
8 Augmentation allowed.
9 WASTE TIRE MANAGEMENT

10 Waste Tire Management Fund (IC 13-20-13-8)
11 Total Operating Expense 563,887 563,887
12 Augmentation allowed.
13 WASTE TIRE RE-USE
14 Waste Tire Management Fund (IC 13-20-13-8)
15 Total Operating Expense 907,796 907,796
16 Augmentation allowed.
17 VOLUNTARY COMPLIANCE
18 Environmental Management Special Fund (IC 13-14-12-1)
19 Personal Services 293,070 293,070
20 Other Operating Expense 170,394 170,394
21 Augmentation allowed.
22 ENVIRONMENTAL MANAGEMENT SPECIAL FUND - OPERATING
23 Environmental Management Special Fund (IC 13-14-12-1)
24 Total Operating Expense 961,315 961,315
25 Augmentation allowed.
26 SMALL TOWN COMPLIANCE
27 Environmental Management Special Fund (IC 13-14-12-1)
28 Total Operating Expense 58,200 58,200
29 Augmentation allowed.
30 WETLANDS PROTECTION
31 Environmental Management Special Fund (IC 13-14-12-1)
32 Total Operating Expense 22,148 22,148
33 Augmentation allowed.
34 PETROLEUM TRUST - OPERATING
35 Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)
36 Personal Services 121,790 121,790
37 Other Operating Expense 350,689 350,689
38 Augmentation allowed.
39
40 Notwithstanding any other law, with the approval of the governor and the budget agency, 
41 the above appropriations for hazardous waste management permitting, wetlands 
42 protection, groundwater program, underground storage tank program, air management 
43 operating, asbestos trust operating, water management nonpermitting, safe drinking water 
44 program, and any other appropriation eligible to be included in a performance 
45 partnership grant may be used to fund activities incorporated into a performance 
46 partnership grant between the United States Environmental Protection Agency and the 
47 department of environmental management.
48
49 FOR THE OFFICE OF ENVIRONMENTAL ADJUDICATION



104 House June 30, 2009

FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 Personal Services 308,690 308,690
2 Other Operating Expense 59,560 59,560
3
4 SECTION 6.  [EFFECTIVE JULY 1, 2009]
5
6 ECONOMIC DEVELOPMENT
7
8 A. AGRICULTURE
9

10 FOR THE DEPARTMENT OF AGRICULTURE
11 Personal Services 1,930,284 1,930,284
12 Other Operating Expense 456,387 456,387
13
14 DISTRIBUTIONS TO FOOD BANKS
15 Total Operating Expense 300,000 300,000
16 CLEAN WATER INDIANA
17 Total Operating Expense 500,000 500,000
18 Cigarette Tax Fund (IC 6-7-1-29.1)
19 Total Operating Expense 3,666,425 3,666,425
20 Augmentation allowed.
21 SOIL CONSERVATION DIVISION
22 Cigarette Tax Fund (IC 6-7-1-29.1)
23 Total Operating Expense 1,862,216 1,862,216
24 Augmentation allowed.
25 GRAIN BUYERS AND WAREHOUSE LICENSING
26 Grain Buyers and Warehouse Licensing Agency License Fee Fund (IC 26-3-7-6.3)
27 Total Operating Expense 165,050 165,050
28 Augmentation allowed.
29
30 B. COMMERCE
31
32 FOR THE LIEUTENANT GOVERNOR
33 RURAL ECONOMIC DEVELOPMENT FUND
34 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
35 Total Operating Expense 1,497,688 1,497,688
36 OFFICE OF TOURISM
37 Total Operating Expense 4,406,684 4,406,684
38
39 Of the above appropriations, the office of tourism shall distribute $500,000 each
40 year to the Indiana Sports Corporation to promote the hosting of amateur sporting
41 events in Indiana cities. Funds may be released after review by the budget committee.
42 The above appropriations include $1,000,000 for grants for local convention and visitors
43 bureaus and other local organizations that exist to promote tourism. The office of
44 tourism shall develop standards for application for grants and award of grants, including
45 a local match requirement. The maximum amount of a grant is $50,000. Funds may be
46 released only after review by the budget committee.
47
48 STATE ENERGY PROGRAM
49 Total Operating Expense 237,963 237,963
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FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 FOOD ASSISTANCE PROGRAM
2 Total Operating Expense 131,261 131,261
3
4 FOR THE INDIANA ECONOMIC DEVELOPMENT CORPORATION
5 ADMINISTRATIVE AND FINANCIAL SERVICES
6 General Fund
7 Total Operating Expense 6,423,392 6,423,392
8 Training 2000 Fund (IC 5-28-7-5)
9 Total Operating Expense 185,630 185,630

10 Industrial Development Grant Fund (IC 5-28-25-4)
11 Total Operating Expense 52,139 52,139
12 21ST CENTURY RESEARCH & TECHNOLOGY FUND
13 Total Operating Expense 17,500,000 17,500,000
14 INTERNATIONAL TRADE
15 Total Operating Expense 1,297,049 1,297,049
16 ENTERPRISE ZONE PROGRAM
17 Enterprise Zone Fund (IC 5-28-15-6)
18 Total Operating Expense 215,536 215,536
19 Augmentation allowed.
20 LOCAL ECONOMIC DEVELOPMENT ORGANIZATION/
21 REGIONAL ECONOMIC DEVELOPMENT ORGANIZATION
22 (LEDO/REDO) MATCHING GRANT PROGRAM
23 Total Operating Expense 1,713,990
24 TRAINING 2000
25 General Fund
26 Total Operating Expense 19,401,660
27 Training 2000 Fund (IC 5-28-7-5)
28 Total Operating Expense 3,858,206
29 Augmentation allowed.
30 BUSINESS PROMOTION PROGRAM
31 Total Operating Expense 2,049,126
32 TRADE PROMOTION PROGRAM
33 Total Operating Expense 167,791 167,791
34 BUSINESS DEVELOPMENT LOAN PROGRAM
35 Total Operating Expense 838,953 838,953
36 AG LOAN AND RURAL DEVELOP GUARANTEE FUND
37 Economic Development Fund (IC 5-28-8-5)
38 Total Operating Expense 200,000 200,000
39 Augmentation allowed.
40 ECONOMIC DEVELOPMENT GRANT AND LOAN PROGRAM
41 General Fund
42 Total Operating Expense 1,006,744
43 Economic Development Fund (IC 5-28-8-5)
44 Total Operating Expense 448,256
45 Augmentation allowed.
46 INDUSTRIAL DEVELOPMENT GRANT PROGRAM
47 General Fund
48 Total Operating Expense 6,500,000
49 Industrial Development Grant Fund (IC 5-28-25-4)
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1 Total Operating Expense 4,500,000
2 Augmentation allowed.
3 TECHNOLOGY DEVELOPMENT GRANT PROGRAM
4 Total Operating Expense 1,894,410 1,894,410
5
6 FOR THE INDIANA FINANCE AUTHORITY (IFA)
7 ENVIRONMENTAL REMEDIATION REVOLVING LOAN PROGRAM
8 Total Operating Expense 500,000 500,000
9

10 FOR THE HOUSING AND COMMUNITY DEVELOPMENT AUTHORITY
11 INDIANA INDIVIDUAL DEVELOPMENT ACCOUNTS
12 Total Operating Expense 1,000,000 1,000,000
13
14 The housing and community development authority shall collect and report to the family
15 and social services administration (FSSA) all data required for FSSA to meet the
16 data collection and reporting requirements in 45 CFR Part 265.
17
18 Family and social services administration, division of family resources shall apply
19 all qualifying expenditures for individual development accounts deposits toward Indiana's
20 maintenance of effort under the federal Temporary Assistance to Needy Families
21 (TANF) program (45 CFR 260 et seq.).
22
23 MORTGAGE FORECLOSURE COUNSELING
24 Home Ownership Education Fund (IC 5-20-1-27)
25 Total Operating Expense 2,700,000 2,700,000
26 Augmentation Allowed.
27
28 FOR THE STATE BUDGET AGENCY
29 MIDWEST INSTITUTE FOR NANOELECTRONICS DISCOVERY (MIND)
30 ARRA State Fiscal Stabilization Fund (Section 14002(b))
31 Total Operating Expense 10,000,000
32
33 FOR THE SHORELINE DEVELOPMENT COMMISSION (IC 36-7-13.5)
34 Total Operating Expense 1,000,000 1,000,000
35
36 Funds may be released after budget agency approval and budget committee review.
37
38 C. EMPLOYMENT SERVICES
39
40 FOR THE DEPARTMENT OF WORKFORCE DEVELOPMENT
41 ADMINISTRATION
42 Total Operating Expense 855,000 855,000
43 WOMEN'S COMMISSION
44 Personal Services 106,824 106,824
45 Other Operating Expense 12,175 12,175
46 NATIVE AMERICAN INDIAN AFFAIRS COMMISSION
47 Total Operating Expense 90,211 90,211
48 COMMISSION ON HISPANIC/LATINO AFFAIRS
49 Total Operating Expense 124,235 124,235
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1
2 The above appropriations are in addition to any funding for the commission derived
3 from funds appropriated to the department of workforce development.
4
5 D.  OTHER ECONOMIC DEVELOPMENT
6
7 FOR THE INDIANA STATE FAIR BOARD
8 STATE FAIR
9 Total Operating Expense 2,119,124 1,619,124

10
11 SECTION 7.  [EFFECTIVE JULY 1, 2009]
12
13 TRANSPORTATION
14
15 FOR THE DEPARTMENT OF TRANSPORTATION
16
17 For the conduct and operation of the department of transportation, the following
18 sums are appropriated for the periods designated from the public mass transportation
19 fund, the industrial rail service fund, the state highway fund, the motor vehicle
20 highway account, the distressed road fund, the state highway road construction and
21 improvement fund, the motor carrier regulation fund, and the crossroads 2000 fund.
22
23 INTERMODAL GRANT PROGRAM
24 Public Mass Transportation Fund (IC 8-23-3-8)
25 Total Operating Expense 50,000 50,000
26 Augmentation allowed.
27 RAILROAD GRADE CROSSING IMPROVEMENT
28 Motor Vehicle Highway Account (IC 8-14-1)
29 Total Operating Expense 500,000 500,000
30 HIGH SPEED RAIL
31 Industrial Rail Service Fund (IC 8-3-1.7-2)
32 Matching Funds 40,000
33 Augmentation allowed.
34 PUBLIC MASS TRANSPORTATION
35 Public Mass Transportation Fund (IC 8-23-3-8)
36 Total Operating Expense 42,300,000 44,400,000
37 Augmentation allowed.
38
39 Any unencumbered amount remaining from this appropriation at the end of a state fiscal
40 year remains available in subsequent state fiscal years for the purposes for which
41 it is appropriated.
42
43 The appropriations are to be used solely for the promotion and development of public
44 transportation. The department of transportation shall allocate funds based on a
45 formula approved by the commissioner of the department of transportation.
46
47 The department of transportation may distribute public mass transportation funds
48 to an eligible grantee that provides public transportation in Indiana.
49
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1 The state funds can be used to match federal funds available under the Federal Transit
2 Act (49 U.S.C. 1601, et seq.) or local funds from a requesting grantee.
3
4 Before funds may be disbursed to a grantee, the grantee must submit its request for
5 financial assistance to the department of transportation for approval. Allocations
6 must be approved by the governor and the budget agency after review by the budget
7 committee and shall be made on a reimbursement basis. Only applications for capital
8 and operating assistance may be approved. Only those grantees that have met the reporting
9 requirements under IC 8-23-3 are eligible for assistance under this appropriation.

10
11 HIGHWAY OPERATING
12 State Highway Fund (IC 8-23-9-54)
13 Personal Services 256,703,031 252,219,117
14 Other Operating Expense 63,309,536 63,309,536
15
16 HIGHWAY VEHICLE AND ROAD MAINTENANCE EQUIPMENT
17 State Highway Fund (IC 8-23-9-54)
18 Other Operating Expense 8,800,000 18,000,000
19
20 The above appropriations for highway operating and highway vehicle and road maintenance
21 equipment may be used for personal services, equipment, and other operating expense,
22 including the cost of transportation for the governor.
23
24 HIGHWAY MAINTENANCE WORK PROGRAM
25 State Highway Fund (IC 8-23-9-54)
26 Other Operating Expense 63,000,000 70,000,000
27
28 The above appropriations for the highway maintenance work program may be used for:
29 (1) materials for patching roadways and shoulders;
30 (2) repairing and painting bridges;
31 (3) installing signs and signals and painting roadways for traffic control;
32 (4) mowing, herbicide application, and brush control;
33 (5) drainage control;
34 (6) maintenance of rest areas, public roads on properties of the department of natural
35 resources, and driveways on the premises of all state facilities;
36 (7) materials for snow and ice removal;
37 (8) utility costs for roadway lighting; and
38 (9) other special maintenance and support activities consistent with the highway
39 maintenance work program.
40
41 HIGHWAY CAPITAL IMPROVEMENTS
42 State Highway Fund (IC 8-23-9-54)
43 Right-of-Way Expense 38,250,000 24,800,000
44 Formal Contracts Expense 47,181,225 72,307,207
45 Consulting Services Expense 18,600,000 24,736,741
46 Institutional Road Construction 5,000,000 5,000,000
47
48 The above appropriations for the capital improvements program may be used for:
49 (1) bridge rehabilitation and replacement;
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1 (2) road construction, reconstruction, or replacement;
2 (3) construction, reconstruction, or replacement of travel lanes, intersections,
3 grade separations, rest parks, and weigh stations;
4 (4) relocation and modernization of existing roads;
5 (5) resurfacing;
6 (6) erosion and slide control;
7 (7) construction and improvement of railroad grade crossings, including the use of
8 the appropriations to match federal funds for projects;
9 (8) small structure replacements;

10 (9) safety and spot improvements; and
11 (10) right-of-way, relocation, and engineering and consulting expenses associated
12 with any of the above types of projects.
13
14 The appropriations for highway operating, highway vehicle and road maintenance
15 equipment, highway buildings and grounds, the highway planning and research program,
16 the highway maintenance work program, and highway capital improvements are appropriated
17 from estimated revenues, which include the following:
18 (1) Funds distributed to the state highway fund from the motor vehicle highway account
19 under IC 8-14-1-3(4).
20 (2) Funds distributed to the state highway fund from the highway, road and street
21 fund under IC 8-14-2-3.
22 (3) All fees and miscellaneous revenues deposited in or accruing to the state highway
23 fund under IC 8-23-9-54.
24 (4) Any unencumbered funds carried forward in the state highway fund from any previous
25 fiscal year.
26 (5) All other funds appropriated or made available to the department of transportation
27 by the general assembly.
28
29 If funds from sources set out above for the department of transportation exceed appropriations
30 from those sources to the department, the excess amount is hereby appropriated to
31 be used for formal contracts with approval of the governor and the budget agency.
32
33 If there is a change in a statute reducing or increasing revenue for department use,
34 the budget agency shall notify the auditor of state to adjust the above appropriations
35 to reflect the estimated increase or decrease. Upon the request of the department,
36 the budget agency, with the approval of the governor, may allot any increase in appropriations
37 to the department for formal contracts. 
38
39 If the department of transportation finds that an emergency exists or that an appropriation
40 will be insufficient to cover expenses incurred in the normal operation of the department,
41 the budget agency may, upon request of the department, and with the approval of the
42 governor, transfer funds from revenue sources set out above from one (1) appropriation
43 to the deficient appropriation. No appropriation from the state highway fund may
44 be used to fund any toll road or toll bridge project except as specifically provided
45 for under IC 8-15-2-20.
46
47 HIGHWAY PLANNING AND RESEARCH PROGRAM
48 State Highway Fund (IC 8-23-9-54)
49 Total Operating Expense 2,500,000 2,500,000



110 House June 30, 2009

FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1
2 STATE HIGHWAY ROAD CONSTRUCTION AND IMPROVEMENT PROGRAM
3 State Highway Road Construction Improvement Fund (IC 8-14-10-5)
4 Lease Rental Payments Expense 61,524,711 62,139,958
5 Augmentation allowed.
6
7 The above appropriations for the state highway road construction and improvement
8 program are appropriated from the state highway road construction and improvement
9 fund provided in IC 8-14-10-5 and may include any unencumbered funds carried forward

10 from any previous fiscal year. The funds shall be first used for payment of rentals
11 and leases relating to projects under IC 8-14.5. If any funds remain, the funds may
12 be used for the following purposes:
13 (1) road and bridge construction, reconstruction, or replacement;
14 (2) construction, reconstruction, or replacement of travel lanes, intersections,
15 and grade separations;
16 (3) relocation and modernization of existing roads; and
17 (4) right-of-way, relocation, and engineering and consulting expenses associated
18 with any of the above types of projects.
19
20 CROSSROADS 2000 PROGRAM
21 Crossroads 2000 Fund (IC 8-14-10-9)
22  Lease Rental Payment Expense 46,142,787 38,517,564
23 Augmentation allowed.
24
25 The above appropriations for the crossroads 2000 program are appropriated from the
26 crossroads 2000 fund provided in IC 8-14-10-9 and may include any unencumbered funds
27 carried forward from any previous fiscal year. The funds shall be first used for
28 payment of rentals and leases relating to projects under IC 8-14-10-9. If any funds
29 remain, the funds may be used for the following purposes:
30 (1) road and bridge construction, reconstruction, or replacement;
31 (2) construction, reconstruction, or replacement of travel lanes, intersections, and
32 grade separations;
33 (3) relocation and modernization of existing roads; and
34 (4) right-of-way, relocation, and engineering and consulting expenses associated
35 with any of the above types of projects.
36
37 MAJOR MOVES CONSTRUCTION PROGRAM
38 Major Moves Construction Fund (IC 8-14-14-5)
39 Formal Contracts Expense 545,000,000 535,000,000
40 Augmentation allowed.
41 FEDERAL APPORTIONMENT
42 Right-of-Way Expense 174,250,000 113,100,000
43 Formal Contracts Expense 426,642,292 502,792,291
44 Consulting Engineers Expense 84,500,000 69,500,000
45 Highway Planning and Research     12,807,708 12,807,709
46 Local Government Revolving Acct. 266,000,000 266,000,000
47
48 The department may establish an account to be known as the "local government revolving
49 account". The account is to be used to administer the federal-local highway construction
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1 program. All contracts issued and all funds received for federal-local projects under
2 this program shall be entered into this account.
3
4 If the federal apportionments for the fiscal years covered by this act exceed the
5 above estimated appropriations for the department or for local governments, the excess
6 federal apportionment is hereby appropriated for use by the department with the approval
7 of the governor and the budget agency.
8
9 The department shall bill, in a timely manner, the federal government for all department

10 payments that are eligible for total or partial reimbursement.
11
12 The department may let contracts and enter into agreements for construction and preliminary
13 engineering during each year of the 2009-2011 biennium that obligate not more than
14 one-third (1/3) of the amount of state funds estimated by the department to be available
15 for appropriation in the following year for formal contracts and consulting engineers
16 for the capital improvements program.
17
18 Under IC 8-23-5-7(a), the department, with the approval of the governor, may construct
19 and maintain roadside parks and highways where highways will connect any state highway
20 now existing, or hereafter constructed, with any state park, state forest preserve,
21 state game preserve, or the grounds of any state institution. There is appropriated
22 to the department of transportation an amount sufficient to carry out the provisions
23 of this paragraph. Under IC 8-23-5-7(d), such appropriations shall be made from
24 the motor vehicle highway account before distribution to local units of government.
25
26 LOCAL TECHNICAL ASSISTANCE AND RESEARCH
27
28 Under IC 8-14-1-3(6), there is appropriated to the department of transportation an
29 amount sufficient for: 
30 (1) the program of technical assistance under IC 8-23-2-5(6); and
31 (2) the research and highway extension program conducted for local government under
32 IC 8-17-7-4.
33
34 The department shall develop an annual program of work for research and extension
35 in cooperation with those units being served, listing the types of research and educational
36 programs to be undertaken. The commissioner of the department of transportation may
37 make a grant under this appropriation to the institution or agency selected to conduct
38 the annual work program. Under IC 8-14-1-3(6), appropriations for the program of
39 technical assistance and for the program of research and extension shall be taken
40 from the local share of the motor vehicle highway account.
41
42 Under IC 8-14-1-3(7) there is hereby appropriated such sums as are necessary to maintain
43 a sufficient working balance in accounts established to match federal and local money
44 for highway projects. These funds are appropriated from the following sources in
45 the proportion specified:
46 (1) one-half (½) from the forty-seven percent (47%) set aside of the motor vehicle
47 highway account under IC 8-14-1-3(7); and
48 (2) for counties and for those cities and towns with a population greater than five
49 thousand (5,000), one-half (½) from the distressed road fund under IC 8-14-8-2.
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1
2 AMERICAN RECOVERY AND REINVESTMENT ACT (ARRA)
3
4 There is apportioned to the department of transportation the following sums for
5 the periods and purposes designated under the American Recovery and Reinvestment
6 Act (ARRA) of 2009.
7
8 FOR THE DEPARTMENT OF TRANSPORTATION
9

10 Highway Capital Improvements
11 Formal Contracts Expense 440,838,364
12 Augmentation allowed
13
14 Transportation Enhancements
15 Formal Contracts Expense 19,739,031
16 Augmentation allowed
17
18 Highway Capital Improvements - Metro Planning Organizations,
19 Cities, Towns, and Counties 197,390,312
20 Augmentation allowed
21
22 Rural Transit Funds 20,316,134
23 Augmentation allowed
24
25 As soon as practical after passage of this act, the department with the approval
26 of the governor shall prepare a plan for the allocation and expenditure of the appropriations
27 listed above. The plan shall list the projects to be funded. The department shall
28 present the plan to the state budget committee for review under IC 4-12-1-11.5. 
29
30 In preparing that portion of the plan for expenditure for Highway Capital Improvements
31 and Transportation Enhancements, the department shall adhere to the following goals
32 to the extent practical:
33
34 (1) The plan shall comply with all applicable federal statutes, rules, and policies
35 as necessary to ensure eligibility for the maximum level of federal funding.
36 (2) The plan shall be designed to obligate the federal funds and begin construction
37 as soon as practical.
38 (3) The plan shall be designed to minimize the likelihood that any funding apportioned
39 to Indiana will have to be returned to the federal government.
40 (4) The plan shall strive to make Indiana eligible for any increased funding that
41 may become available as a result of reallocation from other states.
42 (5) The plan shall reasonably allocate funding to projects located across all areas
43 of the state, with an emphasis on areas determined by the department to be economically
44 distressed.
45 (6) The department may hold special lettings for contracts using the above appropriations.
46 The department shall strive to limit each contract to a maximum of $10,000,000.
47 (7) The department shall strive to diversify the type of work using the above appropriations.
48
49 In preparing that portion of the plan for expenditure for Highway Capital Improvements
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1 - Local Government and Highway Capital Improvements - Metro Planning Organizations,
2 Cities, Towns, and Counties, the department shall adhere to the following guidelines
3 to the extent practical:
4
5 (1) The plan shall comply with all applicable federal statutes, rules, and policies
6 as necessary to ensure eligibility for the maximum level of federal funding.
7 (2) The plan shall be designed to obligate the federal funds and begin construction
8 as soon as practical.
9 (3) The plan shall be designed to minimize the likelihood that any funding apportioned

10 to Indiana will have to be returned to the federal government.
11 (4) The plan shall strive to make Indiana eligible for any increased funding that
12 may become available as a result of reallocation from other states.
13 (5) The plan shall reasonably allocate funds to projects located across all areas
14 of the state. However, if the department cannot identify local government projects
15 that can be obligated within the established time frames the department may allocate
16 funds as necessary to fully obligate all federal funding.
17 (6) For Highway Capital Improvements for Metro Planning Organizations the plan shall
18 include projects selected by the respective metropolitan planning organizations.
19 However, if the metropolitan planning organizations cannot identify projects that
20 can be obligated within the established time frames, the department may select alternate
21 projects as necessary to fully obligate all federal funding.
22 (7) The department may hold special lettings for contracts using the above appropriations.
23 The department shall strive to limit each contract for Highway Capital Improvements
24 for Cities, Towns, and Counties to a maximum of $7,000,000. 
25
26 The department shall establish reasonable policies and guidelines for cities, towns,
27 and counties and metropolitan planning organizations to follow to help ensure reasonable
28 access and timely obligation of funds. The department shall provide reasonable assistance
29 to cities, towns, and counties and metropolitan planning organizations in meeting
30 deadlines established to ensure timely obligation of funding.
31
32 If the governor finds that any of the above goals conflict with another goal, the
33 governor shall determine the appropriate weight to give to each goal. Actions taken
34 by the governor or the department with respect to allocation, obligation, or expenditure
35 of the above appropriations before passage of this act is deemed to have satisfied
36 the requirement for budget committee review providing such actions were taken to
37 conform to the plan or to comply with laws, policies, or direction issued by the
38 United States Department of Transportation or any other federal agency as a condition
39 to qualifying for the federal funds.
40
41 The department with the approval of the governor may adjust the above appropriations
42 for  Highway Capital Improvements, Transportation Enhancements, Highway Capital Improvements
43 - Metropolitan Planning Organizations, Cities, Towns, and Counties as necessary to
44 comply with federal law, policies, or direction established to ensure continuing
45 eligibility for federal funding.
46
47 The department shall submit reports to the budget committee and legislative council
48 by December 31 of 2009, 2010, and 2011 detailing the status of the appropriations
49 and projects funded under the plan. The department may submit copies of reports required
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1 to be submitted to the federal government to fulfill this requirement.
2
3 The above appropriations do not revert but remain in effect until obligated.
4
5 SECTION 8.  [EFFECTIVE JULY 1, 2009]
6
7 FAMILY AND SOCIAL SERVICES, HEALTH, AND VETERANS' AFFAIRS
8
9 A.  FAMILY AND SOCIAL SERVICES

10
11 FOR THE FAMILY AND SOCIAL SERVICES ADMINISTRATION
12
13 INDIANA PRESCRIPTION DRUG PROGRAM
14 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
15 Total Operating Expense 1,117,830 1,117,830
16 CHILDREN'S HEALTH INSURANCE PROGRAM
17 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
18 Total Operating Expense 34,918,921 36,984,511
19 FAMILY AND SOCIAL SERVICES ADMINISTRATION
20 Total Operating Expense 19,764,734 19,764,734
21 OFFICE OF MEDICAID POLICY AND PLANNING - ADMINISTRATION
22 Total Operating Expense 6,061,868 6,062,487
23 MEDICAID ADMINISTRATION
24 Total Operating Expense 36,427,564 36,427,564
25 MEDICAID - CURRENT OBLIGATIONS
26 General Fund
27 Total Operating Expense 1,116,000,000 1,428,800,000
28
29 The foregoing appropriations for Medicaid current obligations and for Medicaid administration
30 are for the purpose of enabling the office of Medicaid policy and planning to carry
31 out all services as provided in IC 12-8-6. In addition to the above appropriations,
32 all money received from the federal government and paid into the state treasury as
33 a grant or allowance is appropriated and shall be expended by the office of Medicaid
34 policy and planning for the respective purposes for which the money was allocated
35 and paid to the state. Subject to the provisions of P.L.46-1995, if the sums herein
36 appropriated for Medicaid current obligations and for Medicaid administration are
37 insufficient to enable the office of Medicaid policy and planning to meet its obligations,
38 then there is appropriated from the general fund such further sums as may be
39 necessary for that purpose, subject to the approval of the governor and the budget
40 agency.
41
42 INDIANA CHECK-UP PLAN (EXCLUDING IMMUNIZATION)
43 Indiana Check-Up Plan Trust Fund (IC 12-15-44.2-17)
44 Total Operating Expense 137,466,043 157,766,043
45 HOSPITAL CARE FOR THE INDIGENT FUND
46 Total Operating Expense 61,500,000 61,500,000
47 MEDICAID DISABILITY ELIGIBILITY EXAMS
48 Total Operating Expense 937,000 937,000
49 MEDICAL ASSISTANCE TO WARDS (MAW)
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1 Total Operating Expense 13,100,000 13,100,000
2 MARION COUNTY HEALTH AND HOSPITAL CORPORATION
3 Total Operating Expense 38,000,000 38,000,000
4 MENTAL HEALTH ADMINISTRATION
5 Other Operating Expense 4,059,047 4,059,047
6
7 Two hundred seventy-five thousand dollars ($275,000) of the above appropriation for
8 the state fiscal year beginning July 1, 2009, and ending June 30, 2010, and two hundred
9 seventy-five thousand dollars ($275,000) of the above appropriation for the state

10 fiscal year beginning July 1, 2010, and ending June 30, 2011, shall be distributed in
11 the state fiscal year to neighborhood based community service programs.
12
13 CHILD PSYCHIATRIC SERVICES FUND
14 Total Operating Expense 20,423,760 20,423,760
15 SERIOUSLY EMOTIONALLY DISTURBED
16 Total Operating Expense 15,975,408 15,975,408
17 SERIOUSLY MENTALLY ILL
18 General Fund
19 Total Operating Expense 91,046,702 91,046,702
20 Mental Health Centers Fund (IC 6-7-1-32.1)
21 Total Operating Expense 4,311,650 4,311,650
22 Augmentation allowed.
23 COMMUNITY MENTAL HEALTH CENTERS
24 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
25 Total Operating Expense 7,000,000 7,000,000
26
27 The above appropriation from the Tobacco Master Settlement Agreement Fund is in addition
28 to other funds. The above appropriations for comprehensive community mental health
29 services include the intragovernmental transfers necessary to provide the nonfederal
30 share of reimbursement under the Medicaid rehabilitation option.
31
32 The comprehensive community mental health centers shall submit their proposed annual
33 budgets (including income and operating statements) to the budget agency on or before
34 August 1 of each year. All federal funds shall be applied in augmentation of the
35 foregoing funds rather than in place of any part of the funds. The office of the
36 secretary, with the approval of the budget agency, shall determine an equitable allocation
37 of the appropriation among the mental health centers.
38
39 GAMBLERS' ASSISTANCE
40 Gamblers' Assistance Fund (IC 4-33-12-6)
41 Total Operating Expense 4,490,809 4,490,809
42 MVOV CONFERENCE
43 Gamblers' Assistance Fund (IC 4-33-12-6)
44 Total Operating Expense 199,763 199,763
45 SUBSTANCE ABUSE TREATMENT
46 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
47 Total Operating Expense 4,855,820 4,855,820
48 QUALITY ASSURANCE/RESEARCH
49 Total Operating Expense 812,860 812,860



116 House June 30, 2009

FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 PREVENTION
2 Gamblers' Assistance Fund (IC 4-33-12-6)
3 Total Operating Expense 2,858,528 2,858,528
4 Augmentation allowed.
5 METHADONE DIVERSION CONTROL AND OVERSIGHT (MDCO) PROGRAM
6 MDCO Fund (IC 12-23-18)
7 Total Operating Expense 243,486 243,486
8 Augmentation allowed.
9 DMHA YOUTH TOBACCO REDUCTION SUPPORT PROGRAM

10 DMHA Youth Tobacco Reduction Support Program (IC 4-33-12-6)
11 Total Operating Expense 250,000 250,000
12 Augmentation allowed.
13 EVANSVILLE PSYCHIATRIC CHILDREN'S CENTER
14 Personal Services 496,318 473,948
15 Other Operating Expense 123,252 123,252
16 EVANSVILLE STATE HOSPITAL
17 From the General Fund
18 20,276,654 20,340,477
19 From the Mental Health Fund (IC 12-24-14-4)
20 677,943 678,778
21 Augmentation allowed.
22
23 The amounts specified from the general fund and the mental health fund are for the
24 following purposes:
25
26 Personal Services 15,636,749 15,701,407
27 Other Operating Expense 5,317,848 5,317,848
28
29 LARUE CARTER MEMORIAL HOSPITAL
30 From the General Fund
31 22,483,147 22,534,726
32 From the Mental Health Fund (IC 12-24-14-4)
33 476,465 472,254
34 Augmentation allowed.
35
36 The amounts specified from the general fund and the mental health fund are for the
37 following purposes:
38
39 Personal Services 16,020,593 16,067,961
40 Other Operating Expense 6,939,019 6,939,019
41
42 LOGANSPORT STATE HOSPITAL
43 From the General Fund
44 40,772,672 40,769,722
45 From the Mental Health Fund (IC 12-24-14-4)
46 1,378,232 1,378,232
47 Augmentation allowed.
48
49 The amounts specified from the general fund and the mental health fund are for the
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1 following purposes:
2
3 Personal Services 32,407,597 32,404,647
4 Other Operating Expense 9,743,307 9,743,307
5
6 MADISON STATE HOSPITAL
7 From the General Fund
8 16,403,876 16,402,626
9 From the Mental Health Fund (IC 12-24-14-4)

10 666,308 666,308
11 Augmentation allowed.
12
13 The amounts specified from the general fund and the mental health fund are for the
14 following purposes:
15
16 Personal Services 13,135,516 13,134,266
17 Other Operating Expense 3,934,668 3,934,668
18
19 RICHMOND STATE HOSPITAL
20 From the General Fund
21 37,112,498 37,096,244
22 From the Mental Health Fund (IC 12-24-14-4)
23 650,335 650,335
24 Augmentation allowed.
25
26 The amounts specified from the general fund and the mental health fund are for the
27 following purposes:
28
29 Personal Services 29,512,684 29,496,430
30 Other Operating Expense 8,250,149 8,250,149
31
32 PATIENT PAYROLL
33 Total Operating Expense 285,785 285,785
34
35 The federal share of revenue accruing to the state mental health institutions under
36 IC 12-15, based on the applicable Federal Medical Assistance Percentage (FMAP),
37 shall be deposited in the mental health fund established by IC 12-24-14-1, and the
38 remainder shall be deposited in the general fund.
39
40 In addition to the above appropriations, each institution may qualify for an additional
41 appropriation, or allotment, subject to approval of the governor and the budget agency,
42 from the mental health fund of up to twenty percent (20%), but not to exceed $50,000
43 in each fiscal year, of the amount by which actual net collections exceed an amount
44 specified in writing by the division of mental health and addiction before July 1
45 of each year beginning July 1, 2009.
46
47 DIVISION OF FAMILY RESOURCES ADMINISTRATION
48 Personal Services 6,061,903 6,061,903
49 Other Operating Expense 1,963,063 1,963,063
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1 COMMISSION ON THE SOCIAL STATUS OF BLACK MALES
2 Total Operating Expense 173,179 173,179
3 CHILD CARE LICENSING FUND
4 Child Care Fund (IC 12-17.2-2-3)
5 Total Operating Expense 100,000 100,000
6 Augmentation allowed.
7 ELECTRONIC BENEFIT TRANSFER PROGRAM
8 Total Operating Expense 2,529,915 2,529,915
9

10 The foregoing appropriations for the division of family resources Title IV-D of
11 the federal Social Security Act are made under, and not in addition to, IC 31-25-4-28.
12
13 STATE WELFARE - COUNTY ADMINISTRATION
14 Total Operating Expense 56,464,688 56,464,688
15 INDIANA CLIENT ELIGIBILITY SYSTEM (ICES)
16 Total Operating Expense 7,402,387 7,402,387
17 IMPACT PROGRAM
18 Total Operating Expense 689,001 689,001
19 TEMPORARY ASSISTANCE TO NEEDY FAMILIES (TANF)
20 Total Operating Expense 31,776,757 31,776,757
21 IMPACT - TANF
22 Total Operating Expense 1,880,252 1,880,252
23 CHILD CARE & DEVELOPMENT FUND
24 Total Operating Expense 34,418,255 34,418,255
25
26 The foregoing appropriations for information systems/technology, education and training,
27 Temporary Assistance to Needy Families (TANF), and child care services are for the 
28 purpose of enabling the division of family resources to carry out all services as 
29 provided in IC 12-14.  In addition to the above appropriations, all money received from the
30 federal government and paid into the state treasury as a grant or allowance is
31 appropriated and shall be expended by the division of family resources for the
32 respective purposes for which such money was allocated and paid to the state.
33
34 BURIAL EXPENSES
35 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
36 Total Operating Expense 1,607,219 1,607,219
37 SCHOOL AGE CHILD CARE PROJECT FUND
38 Total Operating Expense 955,780 955,780
39 DIVISION OF AGING ADMINISTRATION
40 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
41 Personal Services 594,659 594,659
42 Other Operating Expense 852,751 852,751
43
44 The above appropriations for the division of aging administration are for administrative
45 expenses. Any federal fund reimbursements received for such purposes are to be deposited
46 in the general fund.
47
48 ROOM AND BOARD ASSISTANCE (R-CAP)
49 Total Operating Expense 13,477,844 13,477,844
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1 C.H.O.I.C.E. IN-HOME SERVICES
2 Total Operating Expense 48,765,643 48,765,643
3
4 The foregoing appropriations for C.H.O.I.C.E. In-Home Services include intragovernmental
5 transfers to provide the nonfederal share of the Medicaid aged and disabled waiver.
6 The intragovernmental transfers for use in the Medicaid aged and disabled waiver
7 may not exceed in the state fiscal year beginning July 1, 2009, and ending June 30,
8 2010, $12,900,000. The intragovernmental transfers for use in the Medicaid aged and
9 disabled waiver may not exceed in the state fiscal year beginning July 1, 2010, and

10 ending June 30, 2011, $12,900,000. After July 1, 2009, and before August 1, 2010,
11 the office of the secretary (as defined in IC 12-7-2-135) shall submit a report to
12 the legislative council in an electronic format under IC 5-14-6 and the governor
13 in each July, October, January, and April specifying the number of persons on the
14 waiting list for C.H.O.I.C.E. In-Home Services at the end of the month preceding
15 the date of the report, a schedule indicating the length of time persons have been
16 on the waiting list, a description of the conditions or problems that contribute
17 to the waiting list, the plan in the next six (6) months after the end of the reporting
18 period to reduce the waiting list, and any other information that is necessary or
19 appropriate to interpret the information provided in the report.
20
21 The division of aging shall conduct an annual evaluation of the cost effectiveness
22 of providing home care. Before January of each year, the division shall submit a
23 report to the budget committee, the budget agency, and the legislative council that
24 covers all aspects of the division's evaluation and such other information pertaining
25 thereto as may be requested by the budget committee, the budget agency, or the legislative
26 council, including the following:
27 (1) the number and demographic characteristics of the recipients of home care during
28 the preceding fiscal year;
29 (2) the total cost and per recipient cost of providing home care services during
30 the preceding fiscal year; 
31 (3) the number of recipients of home care services who would have been placed in
32 long term care facilities had they not received home care services; and 
33 (4) the total cost savings during the preceding fiscal year realized by the state
34 due to recipients of home care services (including Medicaid) being diverted from
35 long term care facilities. 
36
37 The division shall obtain from providers of services data on their costs and expenditures
38 regarding implementation of the program and report the findings to the budget committee,
39 the budget agency, and the legislative council. The report to the legislative council
40 must be in an electronic format under IC 5-14-6.
41
42 The foregoing appropriations for C.H.O.I.C.E. In-Home Services do not revert to the
43 state general fund or any other fund at the close of any state fiscal year but remain
44 available for the purposes of C.H.O.I.C.E. In-Home Services in subsequent state fiscal
45 years.
46
47 OLDER HOOSIERS ACT
48 Total Operating Expense 1,573,446 1,573,446
49 ADULT PROTECTIVE SERVICES
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1 Total Operating Expense 1,956,528 1,956,528
2 ADULT GUARDIANSHIP SERVICES
3 Total Operating Expense 477,135 477,135
4 TITLE V EMPLOYMENT GRANT (OLDER WORKERS)
5 Total Operating Expense 229,034 229,034
6 MEDICAID WAIVER
7 Total Operating Expense 322,275 322,275
8 OBRA/PASSARR
9 Total Operating Expense 91,108 91,108

10 TITLE III ADMINISTRATION GRANT
11 Total Operating Expense 252,163 252,163
12 OMBUDSMAN
13 Total Operating Expense 310,124 310,124
14
15 DIVISION OF DISABILITY AND REHABILITATIVE SERVICES ADMINISTRATION
16 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
17 Total Operating Expense 360,764 360,764
18
19 VOCATIONAL REHABILITATION SERVICES
20 Personal Services 3,525,457 3,525,457
21 Other Operating Expense 12,348,257 12,348,257
22 AID TO INDEPENDENT LIVING
23 Total Operating Expense 46,927 46,927
24
25 INDIANAPOLIS RESOURCE CENTER FOR INDEPENDENT LIVING
26 Total Operating Expense 87,665 87,665
27 SOUTHERN INDIANA CENTER FOR INDEPENDENT LIVING
28 Total Operating Expense 87,665 87,665
29 ATTIC, INCORPORATED
30 Total Operating Expense 87,665 87,665
31 LEAGUE FOR THE BLIND AND DISABLED
32 Total Operating Expense 87,665 87,665
33 FUTURE CHOICES, INC.
34 Total Operating Expense 158,113 158,113
35 THE WABASH INDEPENDENT LIVING AND LEARNING CENTER, INC.
36 Total Operating Expense 158,113 158,113
37 INDEPENDENT LIVING CENTER OF EASTERN INDIANA
38 Total Operating Expense 158,113 158,113
39
40 OFFICE OF DEAF AND HEARING IMPAIRED
41 Personal Services 185,104 185,104
42 Other Operating Expense 131,670 131,670
43 BLIND VENDING OPERATIONS
44 Total Operating Expense 129,905 129,905
45 DEVELOPMENTAL DISABILITY RESIDENTIAL FACILITIES COUNCIL
46 Personal Services 2,970 2,970
47 Other Operating Expense 12,038 12,038
48 OFFICE OF SERVICES FOR THE BLIND AND VISUALLY IMPAIRED
49 Personal Services 56,751 56,751
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1 Other Operating Expense 24,985 24,985
2 EMPLOYEE TRAINING
3 Total Operating Expense 6,112 6,112
4 BUREAU OF QUALITY IMPROVEMENT SERVICES - BQIS
5 Total Operating Expense 3,936,983 3,936,983
6 DAY SERVICES - DEVELOPMENTALLY DISABLED
7 Other Operating Expense 11,759,384 11,759,384
8 DIAGNOSIS AND EVALUATION
9 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

10 Other Operating Expense 400,125 400,125
11 FEDERAL EARLY INTERVENTION
12 Total Operating Expense 6,149,513 6,149,513
13 SUPPORTED EMPLOYMENT
14 Other Operating Expense 3,880,000 3,880,000
15 EPILEPSY PROGRAM
16 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
17 Other Operating Expense 463,758 463,758
18 CAREGIVER SUPPORT
19 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
20 Other Operating Expense 809,500 809,500
21 BDDS OPERATING
22 General Fund
23 Total Operating Expense 5,286,709 5,286,709
24 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
25 Total Operating Expense 1,869,887 1,869,887
26 Augmentation allowed.
27 OASIS - OBJECTIVE ASSISTANCE SYSTEM FROM INDEPENDENT SERVICES
28 Total Operating Expense 5,529,000 5,529,000
29 CRISIS MANAGEMENT
30 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
31 Total Operating Expense 4,136,080 4,136,080
32 Augmentation allowed.
33 OUTREACH - STATE OPERATING SERVICES
34 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
35 Total Operating Expense 2,232,973 2,232,973
36 Augmentation allowed.
37 RESIDENTIAL SERVICES FOR DEVELOPMENTALLY DISABLED PERSONS
38 General Fund
39 Total Operating Expense 91,996,290 91,996,290
40 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
41 Total Operating Expense 17,229,000 17,229,000
42
43 The above appropriations for client services include the intragovernmental transfers
44 necessary to provide the nonfederal share of reimbursement under the Medicaid program
45 for day services provided to residents of group homes and nursing facilities.
46
47 In the development of new community residential settings for persons with developmental
48 disabilities, the division of disability and rehabilitative services must give priority
49 to the appropriate placement of such persons who are eligible for Medicaid and currently
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1 residing in intermediate care or skilled nursing facilities and, to the extent permitted
2 by law, such persons who reside with aged parents or guardians or families in crisis.
3
4 FOR THE DEPARTMENT OF CHILD SERVICES
5 DEPARTMENT OF CHILD SERVICES - ADMINISTRATION
6 Personal Services 89,445,563 89,445,563
7 Other Operating Expense 20,582,245 20,582,245
8
9 DEPARTMENT OF CHILD SERVICES - STATE ADMINISTRATION

10 Personal Services 14,689,383 14,689,383
11 Other Operating Expense 3,636,219 3,636,219
12 CHILD WELFARE SERVICES STATE GRANTS
13 General Fund
14 Total Operating Expense 7,500,000 7,500,000
15 Excise and Financial Institution Taxes
16 Total Operating Expense 6,275,000 6,275,000
17 Augmentation allowed.
18 TITLE IV-D OF THE FEDERAL SOCIAL SECURITY ACT (STATE MATCH)
19 Total Operating Expense 5,598,019 5,598,019
20
21 The foregoing appropriations for the department of child services Title IV-D of
22 the federal Social Security Act are made under, and not in addition to, IC 31-25-4-28.
23
24 FAMILY AND CHILDREN FUND
25 General Fund
26 Total Operating Expense 445,406,171 445,406,171
27 Augmentation allowed.
28 Family and Children Reimbursement (IC 31-40-1-3)
29 Total Operating Expense 8,782,173 8,782,173
30 Augmentation allowed.
31 YOUTH SERVICE BUREAU
32 Total Operating Expense 1,528,000 1,528,000
33 PROJECT SAFEPLACE
34 Total Operating Expense 125,000 125,000
35 HEALTHY FAMILIES INDIANA
36 Total Operating Expense 6,826,935 6,826,935
37 CHILD WELFARE TRAINING
38 Total Operating Expense 1,729,473 1,729,473
39 SPECIAL NEEDS ADOPTION II
40 Personal Services 243,060 243,060
41 Other Operating Expense 456,540 456,540
42 ADOPTION ASSISTANCE
43 Total Operating Expense 14,307,971 14,307,971
44 NON-RECURRING ADOPTION ASSISTANCE
45 Total Operating Expense 921,500 921,500
46 INDIANA SUPPORT ENFORCEMENT TRACKING (ISETS)
47 Total Operating Expense 4,804,602 4,804,602
48 CHILD PROTECTION AUTOMATION PROJECT (ICWIS)
49 Total Operating Expense 4,224,334 4,224,334
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1
2 SOCIAL SERVICES BLOCK GRANT (SSBG)
3 Total Operating Expense 4,012,083 4,012,083
4
5 The funds appropriated above to the social services block grant are allocated in
6 the following manner during the biennium:
7
8 Division of Disability and Rehabilitative Services
9 343,481 343,481

10 Division of Family Resources
11 1,100,000 1,100,000
12 Division of Aging
13 687,396 687,396
14 Department of Child Services
15 289,352 289,352
16 Department of Health
17 296,504 296,504
18 Department of Correction
19 1,295,350 1,295,350
20
21 FOR THE DEPARTMENT OF ADMINISTRATION
22 DEPARTMENT OF CHILD SERVICES OMBUDSMAN BUREAU
23 Total Operating Expense 145,400 145,400
24
25 B. PUBLIC HEALTH
26
27 FOR THE STATE DEPARTMENT OF HEALTH
28 Personal Services 21,315,999 21,315,999
29 Other Operating Expense 7,410,840 7,410,840
30
31 All receipts to the state department of health from licenses or permit fees shall be deposited
32 in the state general fund. Augmentation allowed in amounts not to exceed revenue from
33 penalties or fees collected by the state department of health.
34
35 The above appropriations for the state department of health include funds to establish
36 a medical adverse events reporting system by making a grant to or an agreement with
37 an appropriate agency.
38
39 AREA HEALTH EDUCATION CENTERS
40 Total Operating Expense 1,387,500 1,387,500
41 CANCER REGISTRY
42 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
43 Total Operating Expense 610,647 610,647
44 MINORITY HEALTH INITIATIVE
45 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
46 Total Operating Expense 3,000,000 3,000,000
47
48 The foregoing appropriations shall be allocated to the Indiana Minority Health Coalition
49 to work with the state department on the implementation of IC 16-46-11.



124 House June 30, 2009

FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1
2 SICKLE CELL
3 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
4 Total Operating Expense 250,000 250,000
5 AID TO COUNTY TUBERCULOSIS HOSPITALS
6 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
7 Total Operating Expense 96,883 96,883
8
9 These funds shall be used for eligible expenses according to IC 16-21-7-3 for tuberculosis

10 patients for whom there are no other sources of reimbursement, including patient
11 resources, health insurance, medical assistance payments, and hospital care for the
12 indigent.
13
14 MEDICARE-MEDICAID CERTIFICATION
15 Total Operating Expense 6,269,426 6,269,426
16
17 Personal services augmentation allowed in amounts not to exceed revenue from health
18 facilities license fees or from health care providers (as defined in IC 16-18-2-163) fee
19 increases or those adopted by the Executive Board of the Indiana State Department of 
20 health pursuant to IC 16-19-3.
21
22 AIDS EDUCATION
23 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
24 Personal Services 286,161 286,161
25 Other Operating Expense 531,084 531,084
26 HIV/AIDS SERVICES
27 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
28 Total Operating Expense 2,162,254 2,162,254
29 TEST FOR DRUG AFFLICTED BABIES
30 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
31 Total Operating Expense 58,121 58,121
32 STATE CHRONIC DISEASES
33 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
34 Personal Services 120,459 120,459
35 Other Operating Expense 957,968 957,968
36
37 At least $82,560 of the above appropriations shall be for grants to community groups
38 and organizations as provided in IC 16-46-7-8.
39
40 WOMEN, INFANTS, AND CHILDREN SUPPLEMENT
41 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
42 Total Operating Expense 190,000 190,000
43
44 MATERNAL AND CHILD HEALTH SUPPLEMENT
45 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
46 Total Operating Expense 190,000 190,000
47
48 CANCER EDUCATION AND DIAGNOSIS - BREAST CANCER
49 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
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1 Total Operating Expense 86,490 86,490
2 CANCER EDUCATION AND DIAGNOSIS - PROSTATE CANCER
3 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
4 Total Operating Expense 93,000 93,000
5 ADOPTION HISTORY
6 Adoption History Fund (IC 31-19-18-6)
7 Total Operating Expense 215,543 215,543
8 Augmentation allowed.
9 CHILDREN WITH SPECIAL HEALTH CARE NEEDS

10 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
11 Total Operating Expense 13,862,070 13,862,070
12 Augmentation allowed.
13 NEWBORN SCREENING PROGRAM
14 Newborn Screening Fund (IC 16-41-17-11)
15 Personal Services 366,971 366,971
16 Other Operating Expense 2,294,672 2,294,672
17 Augmentation allowed.
18 RADON GAS TRUST FUND
19 Radon Gas Trust Fund (IC 16-41-38-8)
20 Total Operating Expense 11,458 11,458
21 Augmentation allowed.
22 BIRTH PROBLEMS REGISTRY
23 Birth Problems Registry Fund (IC 16-38-4-17)
24 Personal Services 62,071 62,071
25 Other Operating Expense 62,389 62,389
26 Augmentation allowed.
27 MOTOR FUEL INSPECTION PROGRAM
28 Motor Fuel Inspection Fund (IC 16-44-3-10)
29 Total Operating Expense 174,464 174,464
30 Augmentation allowed.
31 PROJECT RESPECT
32 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
33 Total Operating Expense 537,904 537,904
34 DONATED DENTAL SERVICES
35 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
36 Total Operating Expense 42,932 42,932
37
38 The above appropriation shall be used by the Indiana foundation for dentistry for
39 the handicapped.
40
41 OFFICE OF WOMEN'S HEALTH
42 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
43 Total Operating Expense 121,248 121,248
44 SPINAL CORD AND BRAIN INJURY
45 Spinal Cord and Brain Injury Fund (IC 16-41-42.2-3)
46 Total Operating Expense 1,175,770 1,175,770
47 INDIANA CHECK-UP PLAN - IMMUNIZATIONS
48 Indiana Check-Up Plan Trust Fund (IC 12-15-44.2-17)
49 Total Operating Expense 11,000,000 11,000,000
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1 WEIGHTS AND MEASURES FUND
2 Weights and Measures Fund (IC 16-19-5-4)
3 Total Operating Expense 22,824 22,824
4 Augmentation allowed.
5 MINORITY EPIDEMIOLOGY
6 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
7 Total Operating Expense 750,000 750,000
8 COMMUNITY HEALTH CENTERS
9 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

10 Total Operating Expense 17,500,000 20,000,000
11 PRENATAL SUBSTANCE USE & PREVENTION
12 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
13 Total Operating Expense 150,000 150,000
14 LOCAL HEALTH MAINTENANCE FUND
15 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
16 Total Operating Expense 3,860,000 3,860,000
17 Augmentation allowed.
18
19 The amount appropriated from the tobacco master settlement agreement fund is in lieu of
20 the appropriation provided for this purpose in IC 6-7-1-30.5 or any other law.  Of the above
21 appropriations for the local health maintenance fund, $60,000 each year shall be used to 
22 provide additional funding to adjust funding through the formula in IC 16-46-10 to reflect
23 population increases in various counties.  Money appropriated to the local health
24 maintenance fund must be allocated under the following schedule each year to each local
25 board of health whose application for funding is approved by the state department of health:
26
27 COUNTY POPULATION AMOUNT OF GRANT
28 over 499,999 94,112
29 100,000 - 499,999 72,672
30 50,000 - 99,999 48,859
31 under 50,000 33,139
32
33 LOCAL HEALTH DEPARTMENT ACCOUNT
34 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
35 Total Operating Expense 3,000,000 3,000,000
36
37 The foregoing appropriations for the local health department account are statutory
38 distributions pursuant to IC 4-12-7.
39
40 FOR THE TOBACCO USE PREVENTION AND CESSATION BOARD
41 TOBACCO USE PREVENTION AND CESSATION PROGRAM
42 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
43 Total Operating Expense 10,859,308 10,859,308
44
45 A minimum of 75% of the above appropriations shall be used for grants to local agencies
46 and other entities with programs designed to reduce smoking.
47
48 FOR THE INDIANA SCHOOL FOR THE BLIND AND VISUALLY IMPAIRED
49 Personal Services 10,525,311 10,524,650
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1 Other Operating Expense 1,028,728 1,029,396
2
3 FOR THE INDIANA SCHOOL FOR THE DEAF
4 Personal Services 16,817,364 16,822,021
5 Other Operating Expense 1,959,367 1,959,367
6
7 C. VETERANS' AFFAIRS
8
9 FOR THE INDIANA DEPARTMENT OF VETERANS' AFFAIRS

10 Personal Services 538,944 538,944
11 Other Operating Expense 80,108 80,108
12
13 DISABLED AMERICAN VETERANS OF WORLD WARS
14 Total Operating Expense 40,000 40,000
15 AMERICAN VETERANS OF WORLD WAR II, KOREA, AND VIETNAM
16 Total Operating Expense 30,000 30,000
17 VETERANS OF FOREIGN WARS
18 Total Operating Expense 30,000 30,000
19 VIETNAM VETERANS OF AMERICA
20 Total Operating Expense 20,000
21 MILITARY FAMILY RELIEF FUND
22 Military Family Relief Fund (IC 10-17-12-8)
23 Total Operating Expense 450,000 450,000
24
25 INDIANA VETERANS' HOME
26 From the General Fund
27 12,815,594 12,815,594
28 From the Comfort and Welfare Fund (IC 10-17-9-7(c))
29 9,381,362 9,381,362
30 Augmentation allowed from the Comfort and Welfare Fund in amounts not
31 to exceed revenue collected for Medicaid and Medicare reimbursement.
32
33 The amounts specified from the General Fund and the Comfort and Welfare Fund are for the
34 following purposes:
35
36 Personal Services 16,956,676 16,956,676
37 Other Operating Expense 5,240,280 5,240,280
38
39 COMFORT AND WELFARE PROGRAM
40 Comfort and Welfare Fund (IC 10-17-9-7(c))
41 Total Operating Expense 10,127,221 10,127,221
42 Augmentation allowed.
43
44 SECTION 9.  [EFFECTIVE JULY 1, 2009]
45
46 EDUCATION
47
48 A.  HIGHER EDUCATION
49
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1 FOR INDIANA UNIVERSITY
2 BLOOMINGTON CAMPUS
3 Total Operating Expense 194,908,592 190,670,086
4 Fee Replacement 26,901,091 39,480,478
5
6 FOR INDIANA UNIVERSITY REGIONAL CAMPUSES
7 EAST
8 Total Operating Expense 7,978,684 7,896,005
9 Fee Replacement 1,896,844 1,400,591

10
11 KOKOMO
12 Total Operating Expense 10,409,563 10,345,995
13 Fee Replacement 2,103,973 1,553,532
14
15 NORTHWEST
16 Total Operating Expense 17,243,776 16,949,512
17 Fee Replacement 3,899,173 2,879,072
18
19 SOUTH BEND
20 Total Operating Expense 22,157,280 21,772,918
21 Fee Replacement 5,658,917 4,178,432
22
23 SOUTHEAST
24 Total Operating Expense 20,002,235 19,846,717
25 Fee Replacement 5,048,022 3,727,359
26
27 TOTAL APPROPRIATION - INDIANA UNIVERSITY REGIONAL CAMPUSES
28 96,398,467 90,550,133
29
30 FOR INDIANA UNIVERSITY - PURDUE UNIVERSITY
31 AT INDIANAPOLIS (IUPUI) 
32 HEALTH DIVISIONS
33 Total Operating Expense 104,111,058 102,027,773
34 Fee Replacement 4,189,020 4,160,100
35
36 FOR INDIANA UNIVERSITY SCHOOL OF MEDICINE ON
37 THE CAMPUS OF THE UNIVERSITY OF SOUTHERN INDIANA
38 Total Operating Expense 1,565,404 1,603,670
39
40 THE CAMPUS OF INDIANA UNIVERSITY-PURDUE UNIVERSITY FORT WAYNE
41 Total Operating Expense 1,440,072 1,475,274
42
43 THE CAMPUS OF INDIANA UNIVERSITY-NORTHWEST
44 Total Operating Expense 2,045,819 2,095,829
45
46 THE CAMPUS OF PURDUE UNIVERSITY
47 Total Operating Expense 1,826,182 1,870,823
48
49 THE CAMPUS OF BALL STATE UNIVERSITY
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1 Total Operating Expense 1,642,036 1,682,175
2
3 THE CAMPUS OF THE UNIVERSITY OF NOTRE DAME
4 Total Operating Expense 1,522,791 1,560,016
5
6 THE CAMPUS OF INDIANA STATE UNIVERSITY
7 Total Operating Expense 1,815,496 1,859,876
8
9 The Indiana University School of Medicine - Indianapolis shall submit to the Indiana

10 commission for higher education before May 15 of each year an accountability report
11 containing data on the number of medical school graduates who entered primary care
12 physician residencies in Indiana from the school's most recent graduating class.
13
14 FOR INDIANA UNIVERSITY - PURDUE UNIVERSITY AT INDIANAPOLIS (IUPUI)
15 GENERAL ACADEMIC DIVISIONS
16 Total Operating Expense 80,314,605 80,232,626
17 Fee Replacement 20,004,544 13,472,705
18
19 TOTAL APPROPRIATIONS - IUPUI  
20 220,477,027 212,040,867
21
22 Transfers of allocations between campuses to correct for errors in allocation among
23 the campuses of Indiana University can be made by the institution with the approval
24 of the commission for higher education and the budget agency. Indiana University
25 shall maintain current operations at all statewide medical education sites.
26
27 FOR INDIANA UNIVERSITY
28 ABILENE NETWORK OPERATIONS CENTER
29 Total Operating Expense 832,596 832,596
30
31 SPINAL CORD AND HEAD INJURY RESEARCH CENTER
32 Spinal Cord and Brain Injury Fund (IC 16-41-42.2-3)
33 Total Operating Expense 524,230 524,230
34
35 STATE DEPARTMENT OF TOXICOLOGY
36 Total Operating Expense 2,463,380 2,463,380
37
38 INSTITUTE FOR THE STUDY OF DEVELOPMENTAL DISABILITIES
39 Total Operating Expense 2,477,440 2,477,440
40
41 GEOLOGICAL SURVEY
42 Total Operating Expense 3,102,244 3,102,244
43
44 LOCAL GOVERNMENT ADVISORY COMMISSION
45 Total Operating Expense 56,543 56,543
46
47 I-LIGHT NETWORK OPERATIONS
48 Build Indiana Fund (IC 4-30-17)
49 Total Operating Expense 2,000,000 2,000,000
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1
2 FOR PURDUE UNIVERSITY
3 WEST LAFAYETTE
4 Total Operating Expense 248,053,173 241,119,044
5 Fee Replacement 26,722,911 27,614,524
6
7 FOR PURDUE UNIVERSITY - REGIONAL CAMPUSES
8 CALUMET
9 Total Operating Expense 27,028,286 26,750,801

10 Fee Replacement 1,491,261 1,491,824
11
12 NORTH CENTRAL
13 Total Operating Expense 11,847,744 12,299,238
14
15 TOTAL APPROPRIATION - PURDUE UNIVERSITY REGIONAL CAMPUSES
16 40,367,291 40,541,863
17
18 FOR INDIANA UNIVERSITY -  PURDUE UNIVERSITY
19 AT FORT WAYNE (IPFW)
20 Total Operating Expense 37,378,801 37,816,896
21 Fee Replacement 5,995,241 5,980,642
22
23 Transfers of allocations between campuses to correct for errors in allocation among
24 the campuses of Purdue University can be made by the institution with the approval
25 of the commission for higher education and the budget agency.
26
27 FOR PURDUE UNIVERSITY
28 ANIMAL DISEASE DIAGNOSTIC LABORATORY SYSTEM
29 Total Operating Expense 3,449,706 3,449,706
30
31 The above appropriations shall be used to fund the animal disease diagnostic laboratory
32 system (ADDL), which consists of the main ADDL at West Lafayette, the bangs disease
33 testing service at West Lafayette, and the southern branch of ADDL Southern Indiana
34 Purdue Agricultural Center (SIPAC) in Dubois County. The above appropriations are
35 in addition to any user charges that may be established and collected under IC 21-46-3-5.
36 Notwithstanding IC 21-46-3-4, the trustees of Purdue University may approve reasonable
37 charges for testing for pseudorabies.
38
39 STATEWIDE TECHNOLOGY
40 Total Operating Expense 6,433,939 6,433,939
41
42 COUNTY AGRICULTURAL EXTENSION EDUCATORS
43 Total Operating Expense 7,234,605 7,234,605
44
45 AGRICULTURAL RESEARCH AND EXTENSION - CROSSROADS
46 Total Operating Expense 7,238,961 7,238,961
47
48 CENTER FOR PARALYSIS RESEARCH
49 Total Operating Expense 522,558 522,558
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1
2 UNIVERSITY-BASED BUSINESS ASSISTANCE
3 Total Operating Expense 1,889,039 1,889,039
4
5 FOR INDIANA STATE UNIVERSITY
6 Total Operating Expense 72,442,778 71,536,249
7 Fee Replacement 8,231,452 9,455,023
8
9 NURSING PROGRAM

10 Total Operating Expense 240,000 240,000
11
12 FOR UNIVERSITY OF SOUTHERN INDIANA
13 Total Operating Expense 39,044,222 39,172,365
14 Fee Replacement 11,920,469 11,119,519
15
16 HISTORIC NEW HARMONY
17 Total Operating Expense 553,428 553,428
18
19 FOR BALL STATE UNIVERSITY
20 Total Operating Expense 125,529,452 125,182,828
21 Fee Replacement 11,543,674 14,296,955
22
23 ENTREPRENEURIAL COLLEGE
24 From the General Fund
25 960,000 960,000
26 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))
27 1,000,000 1,000,000
28
29 The amounts specified from the General Fund and the American Recovery and Reinvestment
30 Act are for the following purposes:
31 Total Operating Expense 1,960,000 1,960,000
32
33 ACADEMY FOR SCIENCE, MATHEMATICS, AND HUMANITIES
34 Total Operating Expense 4,273,836 4,273,836
35
36 FOR VINCENNES UNIVERSITY
37 Total Operating Expense 37,420,510 37,190,537
38 Fee Replacement 5,275,650 5,282,662
39
40 FOR IVY TECH COMMUNITY COLLEGE
41 Total Operating Expense 164,419,166 175,842,161
42 Fee Replacement 26,656,511 31,178,968
43
44 VALPO NURSING PARTNERSHIP
45 Total Operating Expense 100,484 100,484
46
47 FT. WAYNE PUBLIC SAFETY TRAINING CENTER
48 Total Operating Expense 1,000,000 1,000,000
49
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1 FOR THE INDIANA HIGHER EDUCATION TELECOMMUNICATIONS SYSTEM (IHETS)
2 Build Indiana Fund (IC 4-30-17)
3 Total Operating Expense 600,000 600,000
4
5 The above appropriations do not include funds for the course development grant program.
6
7 The sums herein appropriated to Indiana University, Purdue University, Indiana State
8 University, University of Southern Indiana, Ball State University, Vincennes University,
9 Ivy Tech Community College, and the Indiana Higher Education Telecommunications System

10 (IHETS) are in addition to all income of said institutions and IHETS, respectively,
11 from all permanent fees and endowments and from all land grants, fees, earnings,
12 and receipts, including gifts, grants, bequests, and devises, and receipts from any
13 miscellaneous sales from whatever source derived.
14
15 All such income and all such fees, earnings, and receipts on hand June 30, 2009,
16 and all such income and fees, earnings, and receipts accruing thereafter are hereby
17 appropriated to the boards of trustees or directors of the aforementioned institutions
18 and IHETS and may be expended for any necessary expenses of the respective institutions
19 and IHETS, including university hospitals, schools of medicine, nurses' training
20 schools, schools of dentistry, and agricultural extension and experimental stations.
21 However, such income, fees, earnings, and receipts may be used for land and structures
22 only if approved by the governor and the budget agency.
23
24 The foregoing appropriations to Indiana University, Purdue University, Indiana State
25 University, University of Southern Indiana, Ball State University, Vincennes University,
26 Ivy Tech Community College, and IHETS include the employers' share of Social Security
27 payments for university and IHETS employees under the public employees' retirement
28 fund, or institutions covered by the Indiana state teachers' retirement fund. The
29 funds appropriated also include funding for the employers' share of payments to the
30 public employees' retirement fund and to the Indiana state teachers' retirement fund
31 at a rate to be established by the retirement funds for both fiscal years for each
32 institution and for IHETS employees covered by these retirement plans.
33
34 The treasurers of Indiana University, Purdue University, Indiana State University,
35 University of Southern Indiana, Ball State University, Vincennes University, and
36 Ivy Tech Community College shall, at the end of each three (3) month period, prepare
37 and file with the auditor of state a financial statement that shall show in total
38 all revenues received from any source, together with a consolidated statement of
39 disbursements for the same period.  The budget director shall establish the requirements
40 for the form and substance of the reports.
41
42 The reports of the treasurer also shall contain in such form and in such detail as
43 the governor and the budget agency may specify, complete information concerning receipts
44 from all sources, together with any contracts, agreements, or arrangements with any
45 federal agency, private foundation, corporation, or other entity from which such
46 receipts accrue.
47
48 All such treasurers' reports are matters of public record and shall include without
49 limitation a record of the purposes of any and all gifts and trusts with the sole
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1 exception of the names of those donors who request to remain anonymous.
2
3 Notwithstanding IC 4-10-11, the auditor of state shall draw warrants to the treasurers
4 of Indiana University, Purdue University, Indiana State University, University of
5 Southern Indiana, Ball State University, Vincennes University, and Ivy Tech Community
6 College on the basis of vouchers stating the total amount claimed against each fund
7 or account, or both, but not to exceed the legally made appropriations.
8
9 Notwithstanding IC 4-12-1-14, for universities and colleges supported in whole or

10 in part by state funds, grant applications and lists of applications need only be
11 submitted upon request to the budget agency for review and approval or disapproval
12 and, unless disapproved by the budget agency, federal grant funds may be requested
13 and spent without approval by the budget agency. Each institution shall retain the
14 applications for a reasonable period of time and submit a list of all grant applications,
15 at least monthly, to the commission for higher education for informational purposes.
16
17 For all university special appropriations, an itemized list of intended expenditures,
18 in such form as the governor and the budget agency may specify, shall be submitted
19 to support the allotment request. All budget requests for university special appropriations
20 shall be furnished in a like manner and as a part of the operating budgets of the
21 state universities.
22
23 The trustees of Indiana University, the trustees of Purdue University, the trustees
24 of Indiana State University, the trustees of University of Southern Indiana, the
25 trustees of Ball State University, the trustees of Vincennes University, the trustees
26 of Ivy Tech Community College and the directors of IHETS are hereby authorized to
27 accept federal grants, subject to IC 4-12-1.
28
29 Fee replacement funds are to be distributed as requested by each institution, on
30 payment due dates, subject to available appropriations.
31
32 FOR THE MEDICAL EDUCATION BOARD
33 FAMILY PRACTICE RESIDENCY FUND
34 Total Operating Expense 2,247,056 2,247,056
35
36 Of the foregoing appropriations for the medical education board-family practice residency
37 fund, $1,000,000 each year shall be used for grants for the purpose of improving
38 family practice residency programs serving medically underserved areas.
39
40 FOR THE COMMISSION FOR HIGHER EDUCATION
41 Total Operating Expense 1,476,735 1,476,735
42
43 STATEWIDE TRANSFER WEB SITE
44 Total Operating Expense 644,293 644,293
45
46 FOR THE DEPARTMENT OF ADMINISTRATION
47 ANIMAL DISEASE DIAGNOSTIC LABORATORY LEASE RENTAL
48 Total Operating Expense 1,045,098 1,046,630
49
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1 COLUMBUS LEARNING CENTER LEASE PAYMENT
2 Total Operating Expense 4,988,000 4,934,000
3
4 FOR THE STATE BUDGET AGENCY
5 MEDICAL EDUCATION CENTER EXPANSION
6 Total Operating Expense 3,000,000 3,000,000
7
8 The above appropriations for medical education center expansion are intended to help
9 increase medical school class size on a statewide basis. The funds shall be used

10 to help increase enrollment for years 1 and 2 and to provide clinical instruction
11 for years 3 and 4. The funds shall be distributed to the nine (9) existing medical
12 education centers in proportion to the increase in enrollment for each center. The
13 budget agency shall release the funds after a plan is submitted and favorably reviewed
14 by the budget committee. 
15
16 TECHNICAL ASSISTANCE AND ADVANCED MANUFACTURING
17 Total Operating Expense 2,000,000 2,000,000
18
19 The above appropriation for technical assistance and advanced manufacturing is intended
20 to be used to expand post graduate pharmacy residency training and post graduate
21 biomedical engineering specialization and for a technical assistance program for
22 cost containment through the healthcare technology assistance program at Purdue University.
23 Funds shall be released after favorable review by the budget committee.
24
25 CORE RESEARCH
26 Total Operating Expense 5,000,000 5,000,000
27
28 The above appropriations for core research are intended to fund facilities, equipment,
29 researchers, and related expenses at Purdue University and Indiana University to
30 conduct basic research in the core life sciences that are aligned with Indiana's
31 major bioscience employment sectors. Those sectors include pharmaceutical, biotech,
32 medical devices and equipment, orthopedics, and agricultural feedstock and chemicals.
33 Funds shall be released after favorable review by the budget committee. Purdue University
34 and Indiana University shall report to the budget committee on the status of the
35 program one (1) year  after the funds are released.
36
37 GIGAPOP PROJECT
38 Build Indiana Fund (IC 4-30-17)
39 Total Operating Expense 771,951 771,951
40
41 SOUTH CENTRAL EDUCATIONAL ALLIANCE - BEDFORD SERVICE AREA
42 Build Indiana Fund (IC 4-30-17)
43 Total Operating Expense 395,266 395,266
44
45 SOUTHEAST INDIANA EDUCATION SERVICES
46 Build Indiana Fund (IC 4-30-17)
47 Total Operating Expense 695,226 695,226
48
49 DEGREE LINK
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1 Build Indiana Fund (IC 4-30-17)
2 Total Operating Expense 541,465 541,465
3
4 The above appropriations shall be used for the delivery of Indiana State University
5 baccalaureate degree programs at Ivy Tech Community College and Vincennes University
6 locations through Degree Link.
7
8 WORKFORCE CENTERS
9 Build Indiana Fund (IC 4-30-17)

10 Total Operating Expense 862,110 862,110
11
12 MIDWEST HIGHER EDUCATION COMMISSION
13 Build Indiana Fund (IC 4-30-17)
14 Total Operating Expense 95,000 95,000
15
16 HIGHER EDUCATION FEE REPLACEMENT
17 Total Operating Expense 0 16,500,000
18
19 The state budget agency shall transfer fee replacement as needed for higher education
20 capital projects approved by the budget committee.
21
22 FOR THE STATE STUDENT ASSISTANCE COMMISSION
23 Total Operating Expense 1,073,337 1,073,337
24 FREEDOM OF CHOICE GRANTS
25 Total Operating Expense 50,660,522 52,130,838
26 HIGHER EDUCATION AWARD PROGRAM
27 Total Operating Expense 148,575,712 152,886,733
28 NURSING SCHOLARSHIP PROGRAM
29 Total Operating Expense 418,389 418,389
30 HOOSIER SCHOLAR PROGRAM
31 Total Operating Expense 404,500 404,500
32
33 For the higher education awards and freedom of choice grants made for the 2009-2011
34 biennium, the following guidelines shall be used, notwithstanding current administrative
35 rule or practice:
36 (1) Financial Need: For purposes of these awards, financial need shall be limited
37 to actual undergraduate tuition and fees for the prior academic year as established
38 by the commission.
39 (2) Maximum Base Award: The maximum award shall not exceed the lesser of: 
40 (A) eighty percent (80%) of actual prior academic year undergraduate tuition and
41 fees; or 
42 (B) eighty percent (80%) of the sum of the highest prior academic year undergraduate
43 tuition and fees at any public institution of higher education and the lowest appropriation
44 per full-time equivalent (FTE) undergraduate student at any public institution of
45 higher education.
46 (3) Minimum Award: No actual award shall be less than $400.
47 (4) Award Size: A student's maximum award shall be reduced one (1) time: 
48 (A) for dependent students, by the expected contribution from parents based upon
49 information submitted on the financial aid application form; and 
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1 (B) for independent students, by the expected contribution derived from information
2 submitted on the financial aid application form.
3 (5) Award Adjustment: The maximum base award may be adjusted by the commission, for
4 any eligible recipient who fulfills college preparation requirements defined by the
5 commission.
6 (6) Adjustment: 
7 (A) If the dollar amounts of eligible awards exceed appropriations and program reserves,
8 all awards may be adjusted by the commission by reducing the maximum award under
9 subdivision (2)(A) or (2)(B).

10 (B) If appropriations and program reserves are sufficient and the maximum awards
11 are not at the levels described in subdivision (2)(A) and (2)(B), all awards may
12 be adjusted by the commission by proportionally increasing the awards to the maximum
13 award under that subdivision so that parity between those maxima is maintained but
14 not exceeded.
15
16 For the Hoosier scholar program for the 2009-2011 biennium, each award shall not
17 exceed five hundred dollars ($500) and shall be made available for one (1) year only.
18 Receipt of this award shall not reduce any other award received under any state funded
19 student assistance program.
20
21 STATUTORY FEE REMISSION
22 Total Operating Expense 20,557,932 20,557,932
23
24 PART-TIME STUDENT GRANT DISTRIBUTION
25 Total Operating Expense 5,462,100 5,462,100
26
27 Priority for awards made from the above appropriation shall be given first to eligible
28 students meeting TANF income eligibility guidelines as determined by the family and
29 social services administration and second to eligible students who received awards
30 from the part-time grant fund during the school year associated with the biennial budget 
31 year. Funds remaining shall be distributed according to procedures established by the
32 commission. The maximum grant that an applicant may receive for a particular academic
33 term shall be established by the commission but shall in no case be greater than a grant
34 for which an applicant would be eligible under IC 21-12-3 if the applicant were a
35 full-time student. The commission shall collect and report to the family and social
36 services administration (FSSA) all data required for FSSA to meet the data collection
37 and reporting requirements in 45 CFR Part 265.
38
39 The family and social services administration, division of family resources, shall
40 apply all qualifying expenditures for the part-time grant program toward Indiana's
41 maintenance of effort under the federal Temporary Assistance for Needy Families (TANF)
42 program (45 CFR 260 et seq.).
43
44 CONTRACT FOR INSTRUCTIONAL OPPORTUNITIES IN SOUTHEASTERN INDIANA
45 Total Operating Expense 458,253 458,253
46 MINORITY TEACHER SCHOLARSHIP FUND
47 Total Operating Expense 415,919 415,919
48 COLLEGE WORK STUDY PROGRAM
49 Total Operating Expense 837,719 837,719
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1 21ST CENTURY ADMINISTRATION
2 Total Operating Expense 2,102,648 2,102,648
3 21ST CENTURY SCHOLAR AWARDS
4 Total Operating Expense 28,289,852 29,109,298
5 Augmentation for 21st Century Scholar Awards allowed from the general fund.
6
7 The commission shall collect and report to the family and social services administration
8 (FSSA) all data required for FSSA to meet the data collection and reporting requirements
9 in 45 CFR 265.

10
11 Family and social services administration, division of family resources, shall apply
12 all qualifying expenditures for the 21st century scholars program toward Indiana's
13 maintenance of effort under the federal Temporary Assistance for Needy Families (TANF)
14 program (45 CFR 260 et seq.)
15
16 NATIONAL GUARD SCHOLARSHIP
17 Total Operating Expense 2,874,264 2,874,264
18
19 The above appropriations for national guard scholarship and any program reserves
20 existing on June 30, 2009, shall be the total allowable state expenditure for the
21 program in the 2009-2011 biennium. If the dollar amounts of eligible awards exceed
22 appropriations and program reserves, the state student assistance commission shall
23 develop a plan to ensure that the total dollar amount does not exceed the above appropriations
24 and any program reserves.
25
26 INSURANCE EDUCATION SCHOLARSHIPS
27 Insurance Education Scholarship Fund (IC 21-12-9-5)
28 Total Operating Expense 100,000 100,000
29 Augmentation allowed.
30
31 B.  ELEMENTARY AND  SECONDARY  EDUCATION 
32
33 FOR THE DEPARTMENT OF EDUCATION
34 STATE BOARD OF EDUCATION
35 Total Operating Expense 3,144,762 3,144,762
36
37 The foregoing appropriations for the Indiana state board of education are for the
38 education roundtable established by IC 20-19-4; for the academic standards project
39 to distribute copies of the academic standards and provide teachers with curriculum
40 frameworks; for special evaluation and research projects including national and international
41 assessments; and for state board and roundtable administrative expenses.
42
43 SUPERINTENDENT'S OFFICE
44 From the General Fund
45 8,495,125 8,495,125
46 From the Professional Standards Fund (IC 20-28-2-8)
47 395,000 395,000
48 Augmentation allowed from the Professional Standards Fund.
49
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1 The amounts specified from the General Fund and the Professional Standards Fund are 
2 for the following purposes:
3
4 Personal Services 5,895,372 5,895,372
5 Other Operating Expense 2,994,753 2,994,753
6
7 PUBLIC TELEVISION DISTRIBUTION
8 Total Operating Expense 3,220,000 3,220,000
9

10 These appropriations are for grants for public television. The Indiana Public Broadcasting
11 Stations, Inc., shall submit a distribution plan for the eight Indiana public education
12 television stations that shall be approved by the budget agency after review by the
13 budget committee. Of the above appropriations, $368,000 each year shall be distributed
14 equally among all of the public radio stations.
15
16 SCHOOL IMPROVEMENT PROGRAMS
17 ARRA State Fiscal Stabilization Fund (Section 14002(b))
18 Total Operating Expense 5,000,000
19
20 The foregoing appropriation shall be used for the Woodrow Wilson teaching fellowship
21 program for new math and science teachers in underserved areas and to support start-up
22 costs to establish New Tech high schools in Indiana. 
23
24 RILEY HOSPITAL
25 Total Operating Expense 27,900 27,900
26 BEST BUDDIES
27 Total Operating Expense 250,000 250,000
28 MOTORCYCLE OPERATOR SAFETY EDUCATION FUND
29 Safety Education Fund (IC 20-30-13-11)
30 Personal Services 154,388 154,388
31 Other Operating Expense 829,642 829,642
32
33 The foregoing appropriations for the motorcycle operator safety education fund are
34 from the motorcycle operator safety education fund created by IC 20-30-13-11.
35
36 SCHOOL TRAFFIC SAFETY
37 Motor Vehicle Highway Account (IC 8-14-1)
38 Personal Services 224,364 224,364
39 Other Operating Expense 28,119 28,119
40 Augmentation allowed.
41 EDUCATION LICENSE PLATE FEES
42 Education License Plate Fees Fund (IC 9-18-31)
43 Total Operating Expense 141,200 141,200
44 ACCREDITATION SYSTEM
45 Personal Services 566,462 566,462
46 Other Operating Expense 283,966 283,966
47 SPECIAL EDUCATION (S-5)
48 Total Operating Expense 24,750,000 24,750,000
49
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1 The foregoing appropriations for special education are made under IC 20-35-6-2. 
2
3 SPECIAL EDUCATION EXCISE
4 Alcoholic Beverage Excise Tax Funds (IC 20-35-4-4)
5 Personal Services 386,527 386,527
6 Augmentation allowed.
7 CAREER AND TECHNICAL EDUCATION
8 Personal Services 1,390,117 1,390,117
9 Other Operating Expense 36,828 36,828

10 ADVANCED PLACEMENT PROGRAM
11 Other Operating Expense 953,284 953,284
12
13 The above appropriations for the Advanced Placement Program are to provide funding
14 for students of accredited public and nonpublic schools.
15
16 PSAT PROGRAM
17 Other Operating Expense 717,449 717,449
18
19 The above appropriations for the PSAT program are to provide funding for students
20 of accredited public and nonpublic schools.
21
22 EDUCATION SERVICE CENTERS
23 Total Operating Expense 2,100,000 1,000,000
24
25 No appropriation made for an education service center shall be distributed to the
26 administering school corporation of the center unless each participating school corporation
27 of the center contracts to pay to the center at least three dollars ($3) per student
28 for fiscal year 2009-2010 based on the school corporation's ADM count as reported
29 for school aid distribution in the fall of 2008 and at least three dollars ($3) per
30 student for fiscal year 2010-2011, based on the school corporation's ADM count as
31 reported for school aid distribution beginning in the fall of 2009. Before notification
32 of education service centers of the formula and components of the formula for distributing
33 funds for education service centers, review and approval of the formula and components
34 must be made by the budget agency.
35
36 TRANSFER TUITION (STATE EMPLOYEES' CHILDREN AND ELIGIBLE 
37 CHILDREN IN MENTAL HEALTH FACILITIES)
38 Total Operating Expense 25,000 25,000
39
40 The foregoing appropriations for transfer tuition (state employees' children and 
41 eligible children in mental health facilities) are made under IC 20-26-11-8 and
42 IC 20-26-11-10.
43
44 TEACHERS' SOCIAL SECURITY AND RETIREMENT DISTRIBUTION
45 Total Operating Expense 2,403,792 2,403,792
46
47 The foregoing appropriations shall be distributed by the department of education
48 on a monthly basis and in approximately equal payments to special education cooperatives,
49 area career and technical education schools, and other governmental entities that
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1 received state teachers' Social Security distributions for certified education personnel
2 (excluding the certified education personnel funded through federal grants) during
3 the fiscal year beginning July 1, 1992, and ending June 30, 1993, and for the units
4 under the Indiana state teacher's retirement fund, the amount they received during
5 the 2002-2003 state fiscal year for teachers' retirement. If the total amount to
6 be distributed is greater than the total appropriation, the department of education
7 shall reduce each entity's distribution proportionately.
8
9 DISTRIBUTION FOR TUITION SUPPORT

10 Total Operating Expense 6,420,765,650 6,558,700,000
11
12 After July 1, 2009, but before June 30, 2011, the state budget agency shall transfer
13 six hundred ten million dollars ($610,000,000) from the state tuition reserve fund
14 to the state general fund to support the foregoing appropriations. The $610,000,000
15 represents the monies under Section 14002(a) of ARRA used to restore state support
16 and fund the CY 2009 tuition support distribution pursuant to the school funding
17 formula contained in HEA 1001-2007.
18
19 The foregoing appropriations for distribution for tuition support are to be distributed
20 for tuition support, special education programs, career and technical education programs,
21 honors grants, and the primetime program in accordance with a statute enacted
22 for this purpose during the 2009 session of the general assembly.
23
24 If the above appropriations for distribution for tuition support are more than are
25 required under this SECTION, any excess shall revert to the general fund.
26
27 The above appropriations for tuition support shall be made each calendar year under
28 a schedule set by the budget agency and approved by the governor. However, the schedule
29 shall provide for at least twelve (12) payments, that one (1) payment shall be made
30 at least every forty (40) days, and the aggregate of the payments in each calendar
31 year shall equal the amount required under the statute enacted for the purpose referred
32 to above.
33
34 DISTRIBUTION FOR SUMMER SCHOOL
35 Other Operating Expense 18,360,000 18,360,000
36
37 It is the intent of the 2009 general assembly that the above appropriations for summer
38 school shall be the total allowable state expenditure for such program. Therefore,
39 if the expected disbursements are anticipated to exceed the total appropriation for
40 that state fiscal year, then the department of education shall reduce the distributions
41 proportionately.
42
43 EARLY INTERVENTION PROGRAM AND READING DIAGNOSTIC ASSESSMENT
44 Total Operating Expense 4,720,000 4,720,000
45
46 The above appropriation for the early intervention program may be used for grants
47 to local school corporations for grant proposals for early intervention programs.
48
49 The foregoing appropriations may be used by the department for the reading diagnostic
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1 assessment and subsequent remedial programs or activities. The reading diagnostic
2 assessment program, as approved by the board, is to be made available on a voluntary
3 basis to all Indiana public and nonpublic school first and second grade students
4 upon the approval of the governing body of school corporations. The board shall determine
5 how the funds will be distributed for the assessment and related remediation. The
6 department or its representative shall provide progress reports on the assessment
7 as requested by the board and the education roundtable.
8
9 SCHOOL CIRCUIT BREAKER REPLACEMENT CREDITS

10 Total Operating Expense 38,000,000 27,000,000
11
12 The above appropriations for school circuit breaker replacement credits replace the
13 appropriations in HEA 1001-2008, SECTION 857.
14
15 ADULT EDUCATION DISTRIBUTION
16 Total Operating Expense 14,000,000 14,000,000
17
18 It is the intent of the 2009 general assembly that the above appropriations for adult
19 education shall be the total allowable state expenditure for such program. Therefore,
20 if the expected disbursements are anticipated to exceed the total appropriation for
21 a state fiscal year, the department of education shall reduce the distributions proportionately.
22
23 NATIONAL SCHOOL LUNCH PROGRAM
24 Total Operating Expense 5,400,000 5,400,000
25 MARION COUNTY DESEGREGATION COURT ORDER
26 Total Operating Expense 18,000,000 18,000,000
27
28 The foregoing appropriations for court ordered desegregation costs are made pursuant
29 to order No. IP 68-C-225-S of the United States District Court for the Southern District
30 of Indiana.  If the sums herein appropriated are insufficient to enable the state
31 to meet its obligations, then there are hereby appropriated from the state general
32 fund such further sums as may be necessary for such purpose.
33
34 TEXTBOOK REIMBURSEMENT
35  Total Operating Expense 39,000,000 39,000,000
36
37 Before a school corporation or an accredited nonpublic school may receive a distribution
38 under the textbook reimbursement program, the school corporation or accredited nonpublic
39 school shall provide to the department the requirements established in IC 20-33-5-2.
40 The department shall provide to the family and social services administration (FSSA)
41 all data required for FSSA to meet the data collection reporting requirement in 45
42 CFR 265. Family and social services administration, division of family resources,
43 shall apply all qualifying expenditures for the textbook reimbursement program toward
44 Indiana's maintenance of effort under the federal Temporary Assistance to Needy Families
45 (TANF) program (45 CFR 260 et seq.).
46
47 The foregoing appropriations for textbook reimbursement include the appropriation of the
48 common school fund interest balance. The remainder of the above appropriations are
49 provided from the state general fund.
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1
2 FULL-DAY KINDERGARTEN
3 Total Operating Expense 58,500,000 58,500,000
4
5 The above appropriations for full day kindergarten are available to school corporations
6 and charter schools that apply to the department of education for funding of full day
7 kindergarten. The amount available to a school corporation or charter school equals
8 the amount appropriated divided by the total full day kindergarten enrollment of
9 all participating school corporations and charter schools (as defined in IC 20-43-1-11)

10 for the current year, and then multiplied by the school corporation's or charter
11 school's full day kindergarten enrollment (as defined in IC 20-43-1-11) for the
12 current year. However, a school corporation or charter school may not receive more
13 than $2,500 dollars per student for full day kindergarten. A school corporation or
14 charter school that is awarded a grant must provide to the department of education
15 a financial report stating how the funds were spent. Any unspent funds at the end
16 of the biennium must be returned to the state by the school corporation or charter
17 school.
18
19 To provide full day kindergarten programs, a school corporation or charter school
20 that determines there is inadequate space to offer a program in the school corporation's
21 or charter school's existing facilities may offer the program in any suitable space
22 located within the geographic boundaries of the school corporation or, in the case
23 of a charter school, a location that is in the general vicinity of the charter school's
24 existing facilities. A full day kindergarten program offered by a school corporation
25 or charter school must meet the academic standards and other requirements of IC 20.
26
27 A school corporation or charter school that receives a grant must meet the academic standards
28 and other requirements of IC 20.
29
30 In awarding grants from the above appropriations, the department of education may
31 not refuse to make a grant to a school corporation or reduce the award that would
32 otherwise be made to the school corporation because the school corporation used federal
33 grants or loans, including Title I grants, to fund part or all of the school corporation's
34 full day kindergarten program in a school year before the school year in which the
35 grant will be given or because the school corporation intends to use federal grants
36 or loans, including Title I grants, to fund part of the school corporation's full
37 day kindergarten program in a school year in which the grant will be given.
38
39 The state board and department shall provide support to school corporations and charter
40 schools in the development and implementation of child centered and learning focused
41 programs using the following methods:
42 (1) Targeting professional development funds to provide teachers in kindergarten
43 through grade 3 education in:
44 (A) scientifically proven methods of teaching reading;
45 (B) the use of data to guide instruction; and
46 (C) the use of age appropriate literacy and mathematics assessments.
47 (2) Making uniform, predictively valid, observational assessments that:
48 (A) provide frequent information concerning the student's progress to the student's
49 teacher; and
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1 (B) measure the student's progress in literacy;
2 available to teachers in kindergarten through grade 3. Teachers shall monitor students
3 participating in a program, and the school corporation or charter school shall report
4 the results of the assessments to the parents of a child completing an assessment
5 and to the department.
6 (3) Undertaking a longitudinal study of students in programs in Indiana to determine
7 the achievement levels of the students in kindergarten and later grades.
8
9 The school corporation or charter school may use any funds otherwise allowable under

10 state and federal law, including the school corporation's general fund, any funds
11 available to the charter school, or voluntary parent fees, to provide full day kindergarten
12 programs.
13
14 TESTING AND REMEDIATION
15 Total Operating Expense 39,000,000 39,000,000
16
17 Prior to notification of local school corporations of the formula and components
18 of the formula for distributing funds for remediation, review and approval of the
19 formula and components shall be made by the budget agency.
20
21 The above appropriation for testing and remediation shall be used by school corporations
22 to provide remediation programs for students who attend public and nonpublic schools.
23 For purposes of tuition support, these students are not to be counted in the average
24 daily membership. Of the above appropriation for testing and remediation, $500,000
25 each year shall be used for ACT/SAT test preparation.
26 GRADUATION EXAM REMEDIATION
27 Other Operating Expense 4,958,910 4,958,910
28
29 Prior to notification of local school corporations of the formula and components
30 of the formula for distributing funds for graduation exam remediation, review and
31 approval of the formula and components shall be made by the budget agency.
32
33 SPECIAL EDUCATION PRESCHOOL
34 Total Operating Expense 19,200,000 0
35
36 The above appropriations shall be distributed to guarantee a minimum of $2,750 per
37 child enrolled in special education preschool programs. It is the intent of the 2009
38 general assembly that the above appropriations for special education preschool shall
39 be the total allowable expenditure for such program. Therefore, if the expected
40 disbursements are anticipated to exceed the total appropriation for that state fiscal
41 year, then the department of education shall reduce the distributions proportionately.
42
43 NON-ENGLISH SPEAKING PROGRAM
44 Other Operating Expense 6,965,055 6,965,055
45
46 The above appropriations for the Non-English Speaking Program are for pupils who
47 have a primary language other than English and limited English proficiency, as determined
48 by using a standard proficiency examination that has been approved by the department
49 of education.
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1
2 The grant amount is two hundred dollars ($200) per pupil. It is the intent of the
3 2009 general assembly that the above appropriations for the Non-English Speaking
4 Program shall be the total allowable state expenditure for the program. If the expected
5 distributions are anticipated to exceed the total appropriations for the state fiscal
6 year, the department of education shall reduce each school corporation's distribution
7 proportionately.
8
9 GIFTED AND TALENTED EDUCATION PROGRAM

10 Personal Services 148,024 148,024
11 Other Operating Expense 12,788,157 12,788,157
12
13 DISTRIBUTION FOR ADULT VOCATIONAL EDUCATION
14 Total Operating Expense 250,000 250,000
15
16 The distribution for adult career and technical education programs shall be made
17 in accordance with the state plan for vocational education.
18
19 PRIMETIME
20 Personal Services 202,136 202,136
21 Other Operating Expense 32,053 32,053
22 DRUG FREE SCHOOLS
23 Personal Services 46,203 46,203
24 Other Operating Expense 20,451 20,451
25 PROFESSIONAL DEVELOPMENT DISTRIBUTION
26 Other Operating Expense 5,500,000 5,500,000
27
28 The foregoing appropriation for professional development distribution includes schools
29 defined under IC 20-31-2-8.
30
31 ALTERNATIVE EDUCATION
32 Total Operating Expense 6,580,319 6,580,319
33
34 The above appropriation includes funding to provide $5,000 for each child attending
35 a charter school operated by an accredited hospital specializing in the treatment
36 of alcohol or drug abuse. This funding is in addition to tuition support for the
37 charter school. 
38
39 The foregoing appropriation for alternative education may be used for dropout prevention
40 defined under IC 20-20-37. 
41
42 SENATOR DAVID C. FORD EDUCATIONAL TECHNOLOGY PROGRAM (IC 20-20-13)
43 Build Indiana Fund (IC 4-30-17)
44 Total Operating Expense 3,809,965 3,809,965
45
46 Of the above appropriations for the Senator David C. Ford Educational Technology
47 Program, $825,000 shall be allocated each year to the buddy system. The department
48 shall use the remaining funds to make grants to school corporations to promote student
49 learning through the use of technology. Notwithstanding distribution guidelines in
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1 IC 20-20-13, the department shall develop guidelines for distribution of the grants.
2 Up to $200,000 may be used each year to support the operation of the office of the
3 special assistant to the superintendent of public instruction for technology.
4
5 PROFESSIONAL STANDARDS DIVISION
6 From the General Fund
7 2,882,513 2,882,513
8 From the Professional Standards Fund (IC 20-28-2-8)
9 1,000,000 1,000,000

10 Augmentation allowed.
11
12 The amounts specified from the General Fund and the Professional Standards Fund are for
13 the following purposes:
14
15 Personal Services 2,243,571 2,243,571
16 Other Operating Expense 1,638,942 1,638,942
17
18 The above appropriations for the Professional Standards Division do not include funds
19 to pay stipends for mentor teachers.
20
21 FOR THE INDIANA STATE TEACHERS' RETIREMENT FUND
22 POSTRETIREMENT PENSION INCREASES
23 Other Operating Expense 58,190,084 60,517,687
24
25 The appropriations for postretirement pension increases are made for those benefits
26 and adjustments provided in IC 5-10.4 and IC 5-10.2-5.
27
28 TEACHERS' RETIREMENT FUND DISTRIBUTION
29 Other Operating Expense 618,616,164 643,780,810
30 Augmentation allowed.
31
32 If the amount actually required under the pre-1996 account of the teachers' retirement
33 fund for actual benefits for the Post Retirement Pension Increases that are funded
34 on a "pay as you go" basis plus the base benefits under the pre-1996 account of the
35 teachers' retirement fund is:
36 (1) greater than the above appropriations for a year, after notice to the
37 governor and the budget agency of the deficiency, the above appropriation for
38 the year shall be augmented from the general fund. Any augmentation shall
39 be included in the required pension stabilization calculation under IC 5-10.4; or
40 (2) less than the above appropriations for a year, the excess shall be retained
41 in the general fund. The portion of the benefit funded by the annuity account
42 and the actuarially funded Post Retirement Pension Increases shall not be part
43 of this calculation.
44
45 C.  OTHER EDUCATION
46
47 FOR THE EDUCATION EMPLOYMENT RELATIONS BOARD
48 Personal Services 587,688 587,688
49 Other Operating Expense 52,720 52,720
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1
2 FOR THE STATE LIBRARY
3 Personal Services 2,589,615 2,589,615
4 Other Operating Expense 850,689 850,689
5 STATEWIDE LIBRARY SERVICES
6 Total Operating Expense 1,593,503 1,593,503
7
8 The foregoing appropriations for statewide library services will be used to provide services
9 to libraries across the state. These services may include, but will not be limited to, programs

10 including Wheels, I*Ask, and professional development. The state library shall identify
11 statewide library services that are to be provided by a vendor. Those services identified
12 by the library shall be procured through a competitive process using one (1) or more
13 requests for proposals covering the service.
14
15 LIBRARY SERVICES FOR THE BLIND - ELECTRONIC NEWSLINES
16 Other Operating Expense 36,400 36,400
17 ACADEMY OF SCIENCE
18 Total Operating Expense 8,811 8,811
19
20 FOR THE ARTS COMMISSION
21 Personal Services 418,557 418,557
22 Other Operating Expense 2,783,811 2,783,811
23
24 The foregoing appropriation to the arts commission includes $325,000 each year to
25 provide grants under IC 4-23-2.5 to: 
26 (1) the arts organizations that have most recently qualified for general operating
27 support as major arts organizations as determined by the arts commission;
28 and
29 (2) the significant regional organizations that have most recently qualified for
30 general operating support as mid-major arts organizations, as determined by the
31 arts commission and its regional re-granting partners.
32
33 FOR THE HISTORICAL BUREAU
34 Personal Services 361,055 361,055
35 Other Operating Expense 10,479 10,479
36 HISTORICAL MARKER PROGRAM
37 Total Operating Expense 25,444
38
39 FOR THE COMMISSION ON PROPRIETARY EDUCATION
40 Personal Services 299,783 299,783
41 Other Operating Expense 22,040 22,040
42
43 SECTION 10.  [EFFECTIVE JULY 1, 2009]
44
45 DISTRIBUTIONS
46
47 FOR THE AUDITOR OF STATE
48 HEA 1001 (2008) HOMESTEAD CREDITS
49 Total Operating Expense 110,000,000 40,000,000
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1
2 The above appropriations are for additional homestead credits for property taxes
3 paid in 2009 and 2010. ARRA(b) funds determined by the budget agency to be available
4 shall be used to make the distributions.
5
6 GAMING TAX
7 Total Operating Expense 139,753,902 139,753,902
8
9 SECTION 11.  [EFFECTIVE JULY 1, 2009]

10
11 The following allocations of federal funds are available for vocational and technical
12 education under the Carl D. Perkins Vocational and Technical Education Act of 1998
13 (20 U.S.C. 2301 et seq. for Vocational and Technical Education) (20 U.S.C. 2371
14 for Tech Prep Education). These funds shall be received by the department of workforce
15 development, commission on vocational and technical education, and shall be allocated
16 by the budget agency after consultation with the commission on vocational and technical
17 education, the department of education, the commission for higher education, and
18 the department of correction. Funds shall be allocated to these agencies in accordance
19 with the allocations specified below:
20
21 STATE PROGRAMS AND LEADERSHIP
22 2,557,290 2,557,290
23 SECONDARY VOCATIONAL PROGRAMS
24 14,318,661 14,318,661
25 POSTSECONDARY VOCATIONAL PROGRAMS
26 8,202,039 8,202,039
27 TECHNOLOGY - PREPARATION EDUCATION
28 2,463,650 2,463,650
29
30 SECTION 12.  [EFFECTIVE JULY 1, 2009]
31
32 In accordance with IC 22-4.1-13, the budget agency, with the advice of the commission
33 on vocational and technical education and the budget committee, may augment or reduce
34 an allocation of federal funds made under SECTION 11 of this act.
35
36 SECTION 13.  [EFFECTIVE JULY 1, 2009]
37
38 Utility bills for the month of June, travel claims covering the period June 16 to
39 June 30, payroll for the period of the last half of June, any interdepartmental bills
40 for supplies or services for the month of June, and any other miscellaneous expenses
41 incurred during the period June 16 to June 30 shall be charged to the appropriation
42 for the succeeding year. No interdepartmental bill shall be recorded as a refund
43 of expenditure to any current year allotment account for supplies or services rendered
44 or delivered at any time during the preceding June period.
45
46 SECTION 14.  [EFFECTIVE JULY 1, 2009]
47
48 The budget agency, under IC 4-10-11, IC 4-12-1-13, and IC 4-13-1, in cooperation
49 with the Indiana department of administration, may fix the amount of reimbursement
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1 for traveling expenses (other than transportation) for travel within the limits of
2 Indiana. This amount may not exceed actual lodging and miscellaneous expenses incurred.
3 A person in travel status, as defined by the state travel policies and procedures
4 established by the Indiana department of administration and the budget agency, is
5 entitled to a meal allowance not to exceed during any twenty-four (24) hour period
6 the standard meal allowances established by the federal Internal Revenue Service.
7
8 All appropriations provided by this act or any other statute, for traveling and hotel
9 expenses for any department, officer, agent, employee, person, trustee, or commissioner,

10 are to be used only for travel within the state of Indiana, unless those expenses
11 are incurred in traveling outside the state of Indiana on trips that previously have
12 received approval as required by the state travel policies and procedures established
13 by the Indiana department of administration and the budget agency. With the required
14 approval, a reimbursement for out-of-state travel expenses may be granted in an amount
15 not to exceed actual lodging and miscellaneous expenses incurred.  A person in travel
16 status is entitled to a meal allowance not to exceed during any twenty-four (24)
17 hour period the standard meal allowances established by the federal Internal Revenue
18 Service for properly approved travel within the continental United States and a minimum
19 of $50 during any twenty-four (24) hour period for properly approved travel outside
20 the continental United States. However, while traveling in Japan, the minimum meal
21 allowance shall not be less than $90 for any twenty-four (24) hour period. While
22 traveling in Korea and Taiwan, the minimum meal allowance shall not be less than
23 $85 for any twenty-four (24) hour period. While traveling in Singapore, China, Great
24 Britain, Germany, the Netherlands, and France, the minimum meal allowance shall not
25 be less than $65 for any twenty-four (24) hour period.
26
27 In the case of the state supported institutions of postsecondary education, approval
28 for out-of-state travel may be given by the chief executive officer of the institution,
29 or the chief executive officer's authorized designee, for the chief executive officer's
30 respective personnel.
31
32 Before reimbursing overnight travel expenses, the auditor of state shall require
33 documentation as prescribed in the state travel policies and procedures established
34 by the Indiana department of administration and the budget agency. No appropriation
35 from any fund may be construed as authorizing the payment of any sum in excess of
36 the standard mileage rates for personally owned transportation equipment established
37 by the federal Internal Revenue Service when used in the discharge of state business.
38 The Indiana department of administration and the budget agency may adopt policies
39 and procedures relative to the reimbursement of travel and moving expenses of new
40 state employees and the reimbursement of travel expenses of prospective employees
41 who are invited to interview with the state.
42
43 SECTION 15.  [EFFECTIVE JULY 1, 2009]
44
45 Notwithstanding IC 4-10-11-2.1, the salary per diem of members of boards, commissions,
46 and councils who are entitled to a salary per diem is $50 per day. However, members
47 of boards, commissions, or councils who receive an annual or a monthly salary paid
48 by the state are not entitled to the salary per diem provided in IC 4-10-11-2.1.
49
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1 SECTION 16.  [EFFECTIVE JULY 1, 2009]
2
3 No payment for personal services shall be made by the auditor of state unless the
4 payment has been approved by the budget agency or the designee of the budget agency.
5
6 SECTION 17.  [EFFECTIVE JULY 1, 2009]
7
8 No warrant for operating expenses, capital outlay, or fixed charges shall be issued
9 to any department or an institution unless the receipts of the department or institution

10 have been deposited into the state treasury for the month. However, if a department
11 or an institution has more than $10,000 in daily receipts, the receipts shall be
12 deposited into the state treasury daily.
13
14 SECTION 18.  [EFFECTIVE JULY 1, 2009]
15
16 In case of loss by fire or any other cause involving any state institution or department,
17 the proceeds derived from the settlement of any claim for the loss shall be deposited
18 in the state treasury, and the amount deposited is hereby reappropriated to the institution
19 or department for the purpose of replacing the loss. If it is determined that the
20 loss shall not be replaced, any funds received from the settlement of a claim shall
21 be deposited into the state general fund.
22
23 SECTION 19.  [EFFECTIVE JULY 1, 2009]
24
25 If an agency has computer equipment in excess of the needs of that agency, then the
26 excess computer equipment may be sold under the provisions of surplus property sales,
27 and the proceeds of the sale or sales shall be deposited in the state treasury. The
28 amount so deposited is hereby reappropriated to that agency for other operating expenses
29 of the then current year, if approved by the director of the budget agency.
30
31 SECTION 20.  [EFFECTIVE JULY 1, 2009]
32
33 If any state penal or benevolent institution other than the Indiana state prison,
34 Pendleton correctional facility, or Putnamville correctional facility shall, in the
35 operation of its farms, produce products or commodities in excess of the needs of
36 the institution, the surplus may be sold through the division of industries and farms,
37 the director of the supply division of the Indiana department of administration,
38 or both. The proceeds of any such sale or sales shall be deposited in the state treasury.
39 The amount deposited is hereby reappropriated to the institution for expenses of
40 the then current year if approved by the director of the budget agency. The exchange
41 between state penal and benevolent institutions of livestock for breeding purposes
42 only is hereby authorized at valuations agreed upon between the superintendents or
43 wardens of the institutions. Capital outlay expenditures may be made from the institutional
44 industries and farms revolving fund if approved by the budget agency and the governor.
45
46 SECTION 21.  [EFFECTIVE JULY 1, 2009]
47
48 This act does not authorize any rehabilitation and repairs to any state buildings,
49 nor does it allow that any obligations be incurred for lands and structures, without
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1 the prior approval of the budget director or the director's designee. This SECTION
2 does not apply to contracts for the state universities supported in whole or in part 
3 by state funds.
4
5 SECTION 22.  [EFFECTIVE JULY 1, 2009]
6
7 If an agency has an annual appropriation fixed by law, and if the agency also receives
8 an appropriation in this act for the same function or program, the appropriation
9 in this act supersedes any other appropriations and is the total appropriation for

10 the agency for that program or function.
11
12 SECTION 23.  [EFFECTIVE JULY 1, 2009]
13
14 The balance of any appropriation or funds heretofore placed or remaining to the credit
15 of any division of the state of Indiana, and any appropriation or funds provided
16 in this act placed to the credit of any division of the state of Indiana, the powers,
17 duties, and functions whereof are assigned and transferred to any department for
18 salaries, maintenance, operation, construction, or other expenses in the exercise
19 of such powers, duties, and functions, shall be transferred to the credit of the
20 department to which such assignment and transfer is made, and the same shall be available
21 for the objects and purposes for which appropriated originally.
22
23 SECTION 24.  [EFFECTIVE JULY 1, 2009]
24
25 The director of the division of procurement of the Indiana department of administration,
26 or any other person or agency authorized to make purchases of equipment, shall not
27 honor any requisition for the purchase of an automobile that is to be paid for from
28 any appropriation made by this act or any other act, unless the following facts are
29 shown to the satisfaction of the commissioner of the Indiana department of administration
30 or the commissioner's designee:
31 (1) In the case of an elected state officer, it shall be shown that the duties of
32 the office require driving about the state of Indiana in the performance of official
33 duty.
34 (2) In the case of department or commission heads, it shall be shown that the statutory
35 duties imposed in the discharge of the office require traveling a greater distance
36 than one thousand (1,000) miles each month or that they are subject to official duty
37 call at all times. 
38 (3) In the case of employees, it shall be shown that the major portion of the duties
39 assigned to the employee require travel on state business in excess of one thousand
40 (1,000) miles each month, or that the vehicle is identified by the agency as an integral
41 part of the job assignment.
42
43 In computing the number of miles required to be driven by a department head or an
44 employee, the distance between the individual's home and office or designated official
45 station is not to be considered as a part of the total. Department heads shall annually
46 submit justification for the continued assignment of each vehicle in their department,
47 which shall be reviewed by the commissioner of the Indiana department of administration,
48 or the commissioner's designee. There shall be an insignia permanently affixed on
49 each side of all state owned cars, designating the cars as being state owned. However,
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1 this requirement does not apply to state owned cars driven by elected state officials
2 or to cases where the commissioner of the Indiana department of administration or
3 the commissioner's designee determines that affixing insignia on state owned cars
4 would hinder or handicap the persons driving the cars in the performance of their
5 official duties.
6
7 SECTION 25.  [EFFECTIVE JULY 1, 2009]
8
9 When budget agency approval or review is required under this act, the budget agency

10 may refer to the budget committee any budgetary or fiscal matter for an advisory
11 recommendation. The budget committee may hold hearings and take any actions authorized
12 by IC 4-12-1-11, and may make an advisory recommendation to the budget agency.
13
14 SECTION 26.  [EFFECTIVE JULY 1, 2009]
15
16 The governor of the state of Indiana is solely authorized to accept on behalf of
17 the state any and all federal funds available to the state of Indiana. Federal funds
18 received under this SECTION are appropriated for purposes specified by the federal
19 government, subject to allotment by the budget agency. The provisions of this SECTION
20 and all other SECTIONS concerning the acceptance, disbursement, review, and approval
21 of any grant, loan, or gift made by the federal government or any other source to
22 the state or its agencies and political subdivisions shall apply, notwithstanding
23 any other law.
24
25 SECTION 27.  [EFFECTIVE JULY 1, 2009]
26
27 Federal funds received as revenue by a state agency or department are not available
28 to the agency or department for expenditure until allotment has been made by the
29 budget agency under IC 4-12-1-12(d).
30
31 SECTION 28.  [EFFECTIVE JULY 1, 2009]
32
33 A contract or an agreement for personal services or other services may not be entered
34 into by any agency or department of state government without the approval of the
35 budget agency or the designee of the budget director.
36
37 SECTION 29.  [EFFECTIVE JULY 1, 2009]
38
39 Except in those cases where a specific appropriation has been made to cover the payments
40 for any of the following, the auditor of state shall transfer, from the personal
41 services appropriations for each of the various agencies and departments, necessary
42 payments for Social Security, public employees' retirement, health insurance, life
43 insurance, and any other similar payments directed by the budget agency.
44
45 SECTION 30.  [EFFECTIVE JULY 1, 2009]
46
47 Subject to SECTION 25 of this act as it relates to the budget committee, the budget
48 agency with the approval of the governor may withhold allotments of any or all appropriations
49 contained in this act for the 2009-2011 biennium, if it is considered necessary to
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1 do so in order to prevent a deficit financial situation.
2
3 SECTION 31.  [EFFECTIVE JULY 1, 2009]
4
5 CONSTRUCTION
6
7 For the 2009-2011 biennium, the following amounts, from the funds listed as follows,
8 are hereby appropriated to provide for the construction, reconstruction, rehabilitation,
9 repair, purchase, rental, and sale of state properties, capital lease rentals, and

10 the purchase and sale of land, including equipment for such properties and other
11 projects as specified.  
12
13 State General Fund - Lease Rentals
14 328,620,484
15 State General Fund - Construction
16 90,662,916
17 State Police Building Commission Fund (IC 9-29-1-4)
18 3,200,000
19 Law Enforcement Academy Building Fund (IC 5-2-1-13(a))
20 330,727
21 Cigarette Tax Fund (IC 6-7-1-29.1)
22 3,600,000
23 Veterans' Home Building Fund (IC 10-17-9-7)
24 5,449,777
25 Postwar Construction Fund (IC 7.1-4-8-1)
26 37,462,844
27 Regional Health Care Construction Account (IC 4-12-8.5)
28 21,489,259
29 Build Indiana Fund (IC 4-30-17)
30 2,400,000
31 State Highway Fund (IC 8-23-9-54)
32 25,000,000
33 ARRA State Fiscal Stabilization Fund (Section 14002(b))
34 21,000,000
35
36 TOTAL   539,216,007
37
38 The allocations provided under this SECTION are made from the state general fund,
39 unless specifically authorized from other designated funds by this act. The budget
40 agency, with the approval of the governor, in approving the allocation of funds pursuant
41 to this SECTION, shall consider, as funds are available, allocations for the following
42 specific uses, purposes, and projects:
43
44 A.  GENERAL GOVERNMENT
45
46 FOR THE SENATE
47 Remodeling 260,000
48
49 FOR THE STATE BUDGET AGENCY
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1 Health and Safety Contingency Fund 5,000,000
2 Aviation Technology Center 2,471,771
3 Airport Facilities Lease 45,301,441
4 Stadium Lease Rental 82,000,000
5
6 DEPARTMENT OF ADMINISTRATION - PROJECTS
7 Preventive Maintenance 7,841,835
8 Repair and Rehabilitation 2,935,000
9 DEPARTMENT OF ADMINISTRATION - LEASES

10 General Fund
11 Lease - Government Center North 27,872,783
12 Lease - Government Center South 34,073,925
13 Lease - State Museum 14,579,033
14 Lease - McCarty Street Warehouse 1,509,375
15 Lease - Parking Garages 10,428,265
16 Lease - Toxicology Lab 10,593,099
17 Lease - Wabash Valley Correctional 36,517,566
18 Lease - Miami Correctional 29,364,180
19 Lease - Pendleton Juvenile Correctional 10,217,237
20 Lease - New Castle Correctional 23,691,809
21 Postwar Construction Fund (IC 7.1-4-8-1)
22 Lease - Rockville Correctional 10,783,470
23 Regional Health Care Construction Account (IC 4-12-8.5)
24 Lease - Evansville State Hospital 5,462,562
25 Lease - Southeast Regional Treatment 10,358,654
26 Lease - Logansport State Hospital 5,668,043
27
28 INDIANA FINANCE AUTHORITY
29 ARRA State Fiscal Stabilization Fund (Section 14002(b))
30 Muscatatuck Urban Training Center Infrastructure 2,000,000
31
32 B.  PUBLIC SAFETY
33
34 (1)  LAW ENFORCEMENT
35
36 INDIANA STATE POLICE
37 State Police Building Commission Fund (IC 9-29-1-4)
38 Preventive Maintenance 1,015,000
39 Repair and Rehabilitation 2,185,000
40 LAW ENFORCEMENT TRAINING BOARD
41 Law Enforcement Academy Building Fund (IC 5-2-1-13(a))
42 Preventive Maintenance 330,727
43 ADJUTANT GENERAL
44 Preventive Maintenance 250,000
45 Land Acquisition 4,000,000
46 ARRA State Fiscal Stabilization Fund (Section 14002(b))
47 Renovation for Youth Challenge Program 2,000,000
48
49 (2)  CORRECTIONS
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1
2 DEPARTMENT OF CORRECTION - PROJECTS
3 Preventive Maintenance 76,828
4 CORRECTIONAL UNITS
5 Preventive Maintenance 1,438,770
6 STATE PRISON
7 Preventive Maintenance 954,492
8 Postwar Construction Fund (IC 7.1-4-8-1)
9 Repair and Rehabilitation 2,298,000

10 PENDLETON CORRECTIONAL FACILITY
11 Preventive Maintenance 1,257,064
12 Postwar Construction Fund (IC 7.1-4-8-1)
13 Repair and Rehabilitation 3,465,000
14 WOMEN'S PRISON
15 Preventive Maintenance 538,832
16 Postwar Construction Fund (IC 7.1-4-8-1)
17  Repair and Rehabilitation 291,000
18 NEW CASTLE CORRECTIONAL FACILITY
19 Preventive Maintenance 350,388
20 Postwar Construction Fund (IC 7.1-4-8-1)
21  Repair and Rehabilitation 365,000
22 PUTNAMVILLE CORRECTIONAL FACILITY
23 Preventive Maintenance 864,822
24 Postwar Construction Fund (IC 7.1-4-8-1)
25 Construct New Fire Station 250,000
26 Repair and Rehabilitation 1,570,000
27 PLAINFIELD EDUCATION RE-ENTRY FACILITY
28 Preventive Maintenance 322,804
29 Postwar Construction Fund (IC 7.1-4-8-1)
30 Repair and Rehabilitation 740,000
31 INDIANAPOLIS JUVENILE CORRECTIONAL FACILITY
32 Preventive Maintenance 395,510
33 Postwar Construction Fund (IC 7.1-4-8-1)
34 Repair and Rehabilitation 212,500
35 BRANCHVILLE CORRECTIONAL FACILITY
36 Preventive Maintenance 272,932
37 WESTVILLE CORRECTIONAL FACILITY
38 Preventive Maintenance 806,330
39 Postwar Construction Fund (IC 7.1-4-8-1)
40 Repair and Rehabilitation 2,300,000
41 ROCKVILLE CORRECTIONAL FACILITY
42 Preventive Maintenance 357,296
43 PLAINFIELD CORRECTIONAL FACILITY
44 Preventive Maintenance 663,704
45 Postwar Construction Fund (IC 7.1-4-8-1)
46 Repair and Rehabilitation 1,054,000
47 RECEPTION-DIAGNOSTIC CENTER
48 Preventive Maintenance 214,464
49 Postwar Construction Fund (IC 7.1-4-8-1)
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FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 Repair and Rehabilitation 692,000
2 CORRECTIONAL INDUSTRIAL FACILITY
3 Preventive Maintenance 584,172
4 Postwar Construction Fund (IC 7.1-4-8-1)
5 Repair and Rehabilitation 1,853,000
6 WABASH VALLEY CORRECTIONAL FACILITY
7 Preventive Maintenance 608,820
8 Postwar Construction Fund (IC 7.1-4-8-1)
9 Repair and Rehabilitation 160,000

10 CHAIN O' LAKES CORRECTIONAL FACILITY
11 Preventive Maintenance 76,828
12 Postwar Construction Fund (IC 7.1-4-8-1)
13 Construct New Maintenance Building 180,000
14 Construct New Dormitory 320,000
15 MADISON CORRECTIONAL FACILITY
16 Postwar Construction Fund (IC 7.1-4-8-1)
17 Repair and Rehabilitation 90,000
18 MIAMI CORRECTIONAL FACILITY
19 Preventive Maintenance 664,560
20 CAMP SUMMIT CORRECTIONAL FACILITY
21 Postwar Construction Fund (IC 7.1-4-8-1)
22 Repair and Rehabilitation 470,000
23 PENDLETON JUVENILE CORRECTIONAL FACILITY
24 Preventive Maintenance 228,738
25
26 C.  CONSERVATION AND ENVIRONMENT
27
28 DEPARTMENT OF NATURAL RESOURCES - GENERAL ADMINISTRATION
29 Preventive Maintenance 150,000
30 Repair and Rehabilitation 1,000,000
31 FISH AND WILDLIFE
32 Preventive Maintenance 2,000,000
33 Repair and Rehabilitation 3,650,000
34 FORESTRY
35 Preventive Maintenance 2,000,000
36 Repair and Rehabilitation 4,000,000
37 MUSEUMS AND HISTORIC SITES
38 Preventive Maintenance 475,000
39 Historic Sites Exhibits 650,000
40 Repair and Rehabilitation 2,000,000
41 NATURE PRESERVES
42 Preventive Maintenance 230,000
43 Repair and Rehabilitation 1,268,542
44 OUTDOOR RECREATION
45 Preventive Maintenance 50,000
46 Outdoor Rec. SCORP 40,000
47 Repair and Rehabilitation 473,645
48 STATE PARKS AND RESERVOIR MANAGEMENT
49 Preventive Maintenance 2,900,000
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FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 Repair and Rehabilitation 20,063,689
2 State Parks Bond Payments 917,028
3 Falls of the Ohio Lease 364,000
4 Cigarette Tax Fund (IC 6-7-1-29.1)
5 Preventive Maintenance 3,600,000
6 DIVISION OF WATER
7 Preventive Maintenance 125,000
8 Div. of Water Flood Plain Mapping 400,000
9 Repair and Rehabilitation 2,425,000

10 ELKHART RIVER
11 Flood Control 400,000
12 ENFORCEMENT
13 Preventive Maintenance 250,000
14 STATE MUSEUM
15 Preventive Maintenance 762,500
16 ENTOMOLOGY
17 Repair and Rehabilitation 1,000,000
18 WAR MEMORIALS COMMISSION
19 Preventive Maintenance 1,234,000
20 IWM Fire Suppression/Material Abatement 300,000
21 Indiana War Memorial ADA Access 250,000
22 Repair and Rehabilitation 192,000
23 LITTLE CALUMET RIVER BASIN COMMISSION
24 ARRA State Fiscal Stabilization Fund (Section 14002(b))
25 Repair and Rehabilitation 14,000,000
26 KANKAKEE RIVER BASIN COMMISSION
27 Repair and Rehabilitation 1,000,000
28
29 D.  TRANSPORTATION
30
31 DEPARTMENT OF TRANSPORTATION
32 State Highway Fund (IC 8-23-9-54)
33 Buildings and Grounds 25,000,000
34
35 The above appropriations for highway buildings and grounds may be used for land acquisition,
36 site development, construction and equipping of new highway facilities and for maintenance,
37 repair, and rehabilitation of existing state highway facilities after review by the
38 budget committee.
39
40 AIRPORT DEVELOPMENT
41 Build Indiana Fund (IC 4-30-17)
42 Airport Development 2,400,000
43
44 The foregoing allocation for the Indiana department of transportation is for airport
45 development and shall be used for the purpose of assisting local airport authorities and
46 local units of governments in matching available federal funds under the airport
47 improvement program and for matching federal grants for airport planning and for the
48 other airport studies.  Matching grants of aid shall be made in accordance with the
49 approved annual capital improvements program of the Indiana department of
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FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 transportation and with the approval of the governor and the budget agency.
2
3 The above appropriation for airport development includes $200,000 for the Lawrence
4 County Board of Aviation Commissioners for an airport improvement project.
5
6 E.  FAMILY AND SOCIAL SERVICES, HEALTH, AND VETERANS' AFFAIRS
7
8 (1) FAMILY AND SOCIAL SERVICES ADMINISTRATION
9

10 EVANSVILLE PSYCHIATRIC CHILDREN'S CENTER
11 Preventive Maintenance 45,000
12 Postwar Construction Fund (IC 7.1-4-8-1)
13 Repair and Rehabilitation 287,660
14 EVANSVILLE STATE HOSPITAL
15 Preventive Maintenance 500,000
16 Postwar Construction Fund (IC 7.1-4-8-1)
17 Repair and Rehabilitation 360,000
18 MADISON STATE HOSPITAL
19 Preventive Maintenance 971,409
20 Repair and Rehabilitation 956,800
21 LOGANSPORT STATE HOSPITAL
22 Preventive Maintenance 963,144
23 Repair and Rehabilitation 1,486,700
24 Postwar Construction Fund (IC 7.1-4-8-1)
25 Repair and Rehabilitation 3,000,000
26 RICHMOND STATE HOSPITAL
27 Preventive Maintenance 1,210,724
28 Postwar Construction Fund (IC 7.1-4-8-1)
29 Repair and Rehabilitation 2,403,700
30 LARUE CARTER MEMORIAL HOSPITAL
31 Preventive Maintenance 1,863,118
32
33 (2)  PUBLIC HEALTH
34
35 SCHOOL FOR THE BLIND AND VISUALLY IMPAIRED
36 Preventive Maintenance 565,714
37 Postwar Construction Fund (IC 7.1-4-8-1)
38 Repair and Rehabilitation 2,288,013
39 SCHOOL FOR THE DEAF
40 Preventive Maintenance 565,714
41 Postwar Construction Fund (IC 7.1-4-8-1)
42 Repair and Rehabilitation 2,029,501
43
44 (3) VETERANS' AFFAIRS
45
46 INDIANA VETERANS' HOME
47 Veterans' Home Building Fund (IC 10-17-9-7)
48 Preventive Maintenance 1,500,000
49 Repair and Rehabilitation 3,949,777
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FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 ARRA State Fiscal Stabilization Fund (Section 14002(b))
2 Repair and Rehabilitation 3,000,000
3
4 SECTION 32.  [EFFECTIVE JULY 1, 2009]
5
6 The budget agency may employ one (1) or more architects or engineers to inspect 
7 construction, rehabilitation, and repair projects covered by the appropriations in
8 this act or previous acts.
9

10 SECTION 33.  [EFFECTIVE UPON PASSAGE]
11
12 If any part of a construction or rehabilitation and repair appropriation made by
13 this act or any previous acts has not been allotted or encumbered before the expiration
14 of two (2) biennia, the budget agency may determine that the balance of the appropriation
15 is not available for allotment. The appropriation may be terminated, and the balance
16 may revert to the fund from which the original appropriation was made.
17
18 SECTION 34.  [EFFECTIVE UPON PASSAGE]
19
20 The budget agency may retain balances in the mental health fund at the end of any
21 fiscal year to ensure there are sufficient funds to meet the service needs of the
22 developmentally disabled and the mentally ill in any year.
23
24 SECTION 35.  [EFFECTIVE JULY 1, 2009]
25
26 If the budget director determines at any time during the biennium that the executive
27 branch of state government cannot meet its statutory obligations due to insufficient
28 funds in the general fund, then notwithstanding IC 4-10-18, the budget agency, with
29 the approval of the governor and after review by the budget committee, may transfer
30 from the counter-cyclical revenue and economic stabilization fund to the general
31 fund any additional amount necessary to maintain a positive balance in the general
32 fund.
33
34 SECTION 36.  [EFFECTIVE JULY 1, 2008 (RETROACTIVE)]
35
36 To the extent permitted by federal law the budget agency shall use funds under Section
37 14002(a) of the American Recovery and Reinvestment Act of 2009 to restore state operating
38 support for institutions of higher education to the fiscal year 2009 appropriation
39 (base level) as shown below for each institution. The amounts listed below may be
40 used for operating expenses or repair and rehabiliation.
41
42 FY 2008-2009 FY 2009-2010 FY 2010-2011
43
44 Indiana University - Bloomington Campus 2,022,022 7,293,604 11,532,110
45
46 Indiana University - Regional Campuses
47 East 83,221 343,453 426,132
48 Kokomo 108,175 407,892 471,460
49 Northwest 180,613 817,520 1,111,784
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FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 South Bend 232,360 1,078,727 1,463,089
2 Southeast 208,488 846,567 1,002,086
3
4 Indiana Univ.-Purdue Univ. at Indianapolis
5 Health Divisions 1,244,347 8,465,818 10,259,242
6
7 Indiana Univ.-Purdue Univ. at Indianapolis
8 General Academic Divisions 833,116 2,996,957 3,078,936
9 Abilene Network Operations Center 8,673 34,692 34,692

10 Spinal Cord and Head Injury Research Center 5,461 0 0
11 Institute - Study of Developmental Disabilities 25,807 103,227 103,227
12 Geological Survey 32,316 129,260 129,260
13 Local Government Advisory Commission 589 2,356 2,356
14
15 Purdue University - West Lafayette 2,620,338 13,980,564 20,914,733
16
17 Purdue University - Regional Campuses
18 Calumet 282,127 1,184,418 1,461,903
19 North Central 119,698 122,080 0
20
21 Indiana Univ.-Purdue Univ. at Ft. Wayne 384,498 1,070,904 632,809
22
23 Purdue University
24 Animal Disease Diagnostic Laboratory System 35,935 143,738 143,738
25 Statewide Technology 67,021 268,081 268,081
26 County Agricultural Extension Educators 75,361 301,442 301,442
27 Agricultural Research & Extension-Crossroads 75,406 301,623 301,623
28 Center for Paralysis Research 5,444 21,773 21,773
29 University-Based Business Assistance 19,678 78,710 78,710
30
31 Indiana State University 769,112 4,468,353 5,374,882
32 Nursing Program 2,500 10,000 10,000
33
34 University of Southern Indiana 403,875 1,343,207 1,215,064
35 Historic New Harmony 5,765 23,060 23,060
36
37 Ball State University 1,303,813 4,851,792 5,198,416
38 Entrepreneurial College 10,000 40,000 40,000
39 Academy for Science, Math, and Humanities 44,514 178,077 178,077
40
41 Vincennes University 389,672 1,546,631 1,776,604
42
43 IVY Tech Community College 1,624,151 0 0
44 VALPO Nursing Partnership 1,047 4,187 4,187
45
46 Funds shall be distributed in one (1) or more installments after June 30, 2009, and
47 before July 1, 2011, on a schedule determined by the budget agency after review by
48 the budget committee. The above amounts may be adjusted to reflect the actual amount
49 of federal funds available.



160 House June 30, 2009

SECTION 37. [EFFECTIVE JULY 1, 2008
(RETROACTIVE)]

To the extent permitted by federal law the budget agency
shall use funds under Section 14002(a) of the American
Recovery and Reinvestment Act of 2009 to restore repair
and rehabilitation funding for institutions of higher
education to the fiscal year 2009 appropriation (base
level) as shown below for each institution. The amounts
listed below may be used for repair and rehabilitation.

FY 2008-2009 Biennium
Indiana University - 
R & R 12,601,282 18,936,965
Purdue University - 
R & R 9,888,659 14,860,487
Indiana State University - 
R & R 2,340,990 3,517,995
University of Southern 
Indiana - R & R 560,963 843,004
Ball State University - 
R & R 3,363,151 5,054,079
Vincennes University - 
R & R 1,136,484 1,707,886
IVY Tech Community 
College - R & R 1,143,521 1,718,461

Funds shall be distributed in one (1) or more installments
after June 30, 2009, and before July 1, 2011, on a schedule
determined by the budget agency after review by the
budget committee. The review and approval requirements
contained in IC 21-33-3-6 shall apply to the use of the
funds authorized under this SECTION. The above
amounts may be adjusted to reflect the actual amount of
federal funds available.
SECTION 38. [EFFECTIVE JULY 1, 2009] (a) On or

before July 15, 2010, the budget agency shall calculate
whether receipts from actual tax collections for the state
fiscal year ending June 30, 2010, exceed the May 27, 2009,
adjusted state revenue forecast for that state fiscal year. If
actual receipts for the state fiscal year ending June 30, 2010,
exceed the May 27, 2009, adjusted state revenue forecast for
that state fiscal year, fifty percent (50%) of the excess
revenue is appropriated to the department of education to be
used as a special one (1) time tuition support distribution.
Any funds distributed under this SECTION shall be used to
increase the foundation amount for each school corporation
eligible for a tuition support distribution. The budget agency
and the department of education may exceed the calendar
year tuition support maximum distribution contained in
IC 20-43-2-2 as necessary to implement this SECTION.

(b) This SECTION expires June 30, 2011.
SECTION 39. [EFFECTIVE JULY 1, 2009] The governor

shall cause reversions of:
(1) twenty-five million dollars ($25,000,000) to be made
from state general fund appropriations to non-public
safety agencies and programs in the state fiscal year
ending June 30, 2010; and
(2) twenty-five million dollars ($25,000,000) to be made
from state general fund appropriations to non-public
safety agencies and programs in the state fiscal year
ending June 30, 2011.

SECTION 40. [EFFECTIVE JULY 1, 2009] The trustees of
the following institutions may issue and sell bonds under
IC 21-34, subject to the approvals required by IC 21-33-3,
for the following projects if the sum of principal costs of any
bond issued, excluding amounts necessary to provide money
for debt service reserves, credit enhancement, or other costs
incidental to the issuance of the bonds, does not exceed the
total authority listed below for that institution:

Purdue University
Life Sciences Laboratory 
Renovations 10,000,000
Medical School Renovations 12,000,000

Vincennes University
Davis Hall 850,000
P.E. Building 5,000,000

Indiana State University
Federal Building 20,000,000

Indiana University
Northwest Regional Campus

Tamarack Hall 33,000,000
Ivy Tech Community College

Gary Campus 20,000,000
University of Southern Indiana

Teacher Theatre 
Replacement Project 15,000,000

Indiana University
Life Sciences Laboratory 
Renovations 10,000,000

Indiana University Southeast
Education and Technology 
Building 22,000,000

Indiana University Purdue 
University at Indianapolis

Life Sciences Laboratory 
Renovations 10,000,000

Ivy Tech Community College
Anderson Campus 20,000,000
Bloomington Campus 20,000,000
Warsaw Campus 10,100,000

Ball State University
Central Campus Rehabilitation 19,700,000

Indiana University Purdue 
University Fort Wayne

Northeast Indiana 
Innovation Center 10,000,000

Of the above authorization for medical school renovations,
a maximum of six million dollars ($6,000,000) is eligible for
fee replacement. Of the above authorization for the Indiana
State University Federal Building project, only ten million
dollars ($10,000,000) is eligible for fee replacement. Of the
above authorization for the University of Southern Indiana
Teacher Theatre Replacement Project, only eight million
dollars ($8,000,000) is eligible for fee replacement.

SECTION 41. [EFFECTIVE JULY 1, 2009] The trustees of
the following institutions may issue and sell bonds under
IC 21-34, subject to the approvals required by IC 21-33-3,
for the following projects if the sum of principal costs of any
bond issued, excluding amounts necessary to provide money
for debt service reserves, credit enhancement, or other costs
incidental to the issuance of the bonds, does not exceed the
total authority listed below for that institution:

Indiana University Purdue 
University at Indianapolis

Neurosciences Building 33,000,000
Indiana University Bloomington

Cyber Infrastructure 35,700,000
Purdue University

North Central Campus
Student Services Complex 30,000,000

Except as provided by this SECTION, the above projects are
eligible for fee replacement after July 1, 2011. Only sixteen
million dollars ($16,000,000) of the Indiana University
Bloomington Cyber Infrastructure project and twenty-three
million dollars ($23,000,000) of the Indiana University
Purdue University at Indianapolis Neurosciences Building
project are eligible for fee replacement after July 1, 2011.
Only twenty-three million seven hundred thousand dollars
($23,700,000) of the Purdue University North Central
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Campus Student Services Complex is eligible for fee
replacement after July 1, 2011.

SECTION 42. [EFFECTIVE JULY 1, 2009] The trustees of
the following institutions may issue and sell bonds under
IC 21-34, subject to the approvals required under
IC 21-33-3, to provide funds for the acquisition, renovation,
expansion, and improvements for the following projects
(including all related and subordinate components of the
following projects) and may undertake the project if the
total costs financed by the bond issue, excluding any amount
necessary to provide money for debt service reserves, credit
enhancement, or other costs incidental to the issuance of the
bonds, do not exceed the total authority listed below for that
institution:

Purdue University
Lafayette Campus

Student Fitness and 
Wellness Center 98,000,000

Indiana University Purdue 
University at Fort Wayne

Parking Garage 16,800,000
The foregoing projects are not eligible for fee replacement
appropriations in any year.

SECTION 43. [EFFECTIVE JULY 1, 2009] The trustees of
the following institution may issue and sell bonds under
IC 21-34, subject to the approvals required under
IC 21-33-3, for the following project if the principal costs of
any bonds issued, excluding any amount necessary to
provide money for debt service reserves, credit
enhancement, or other costs incidental to the issuance of the
bonds, does not exceed twenty million dollars ($20,000,000):

Purdue University West Lafayette -- 
Drug Discovery Facility

The foregoing project is not eligible for fee replacement
appropriations in any year.

SECTION 44. [EFFECTIVE UPON PASSAGE] (a) The
trustees of the following institutions may issue and sell bonds
under IC 21-34, subject to the approvals required by
IC 21-33-3, for the following projects if the sum of principal
costs of any bond issued, excluding amounts necessary to
provide money for debt service reserves, credit
enhancement, or other costs incidental to the issuance of the
bonds, does not exceed the total authority listed below for
that institution:

Indiana State University - 
Life Sciences/Chemistry
Laboratory Renovations & Chiller 14,800,000
Ball State University - 
Central Campus
Academic Project, Phase I & Utilities 33,000,000
Ivy Tech - Elkhart Phase I 4,000,000

(b) Except for an additional four million dollars
($4,000,000) authorized for Ivy Tech - Elkhart Phase I, the
authorizations under this SECTION are a restatement of
and are not in addition to the authorizations under
P.L.234-2007, SECTION 179. The four million dollars
($4,000,000) authorized for Ivy Tech - Elkhart Phase I is in
addition to sixteen million dollars ($16,000,000) authorized
under P.L.234-2007, SECTION 179.

SECTION 45. [EFFECTIVE UPON PASSAGE] (a)
Notwithstanding SECTION 244 of HEA 1001-2005, the
trustees of Purdue University may, subject to the approvals
required by IC 21-33-3, issue and sell bonds under IC 21-34
for the following project if the sum of principal costs of any
bond issued, excluding amounts necessary to provide money
for debt service reserves, credit enhancement, or other costs
incidental to the issuance of the bonds, does not exceed the
total authority listed below:

Purdue University North Central 
Campus Parking Garage No. 1 $8,000,000

(b) The authorization under this SECTION is a
restatement of and is not in addition to the authorization
under P.L.234-2007, SECTION 186. However, the foregoing
project is not eligible for fee replacement appropriations in
any year.

SECTION 46. [EFFECTIVE JULY 1, 2009] There is
appropriated three million dollars ($3,000,000) to the
Indiana finance authority from the tobacco master
settlement agreement fund (IC 4-12-1-14.3) to carry out
architectural and engineering work for a building for a
trauma care center in the city of Gary, beginning July 1,
2009, and ending June 30, 2010. Any unencumbered amount
remaining from this appropriation at the end of a state fiscal
year remains available in subsequent state fiscal years for
the purposes for which it is appropriated. Money
appropriated under this SECTION may be released after
review by the budget committee.

SECTION 47. [EFFECTIVE UPON PASSAGE] (a) As used
in this SECTION, "ARRA" refers to the federal American
Recovery and Reinvestment Act of 2009.

(b) As used in this SECTION, "Title I" refers to Title I of
the Elementary and Secondary Education Act of 1965 (20
U.S.C. 6301 et seq.).

(c) With respect to ARRA funds that are specifically
designated for subgrants to local education agencies based
on Title I or incentive grants, the following apply:

(1) The governor and the department of education may
take any actions necessary to qualify the state for the
ARRA funds related to Title I. If permitted by the
ARRA, school corporations shall submit plans to the
department of education for approval before spending
the ARRA funds related to Title I.
(2) To the extent it does not conflict with federal law or
rules or guidelines that would make Indiana ineligible
to receive ARRA funds related to Title I, the ARRA
funds must be used to support Title I eligible students
for the following:

(A) Repair and rehabilitation of facilities.
(B) Upgrading technology or equipment.
(C) Training or professional development.
(D) Summer school or other remediation programs
and purposes for which the expenses are one (1) time
in nature and do not increase the base operating
expenses of schools to a level that would be difficult
to maintain.

(d) The department of education shall review the use of all
Title I expenditures to ensure the proper use of Title I funds
under federal laws and regulations.

SECTION 48. [EFFECTIVE UPON PASSAGE] (a) As used
in this SECTION, "ARRA" refers to the federal American
Recovery and Reinvestment Act of 2009.

(b) With respect to ARRA funds under Division A, Title
VIII of the ARRA for special education, the following apply:

(1) The governor and the department of education may
take any actions necessary to qualify the state for the
ARRA funds under Division A, Title VIII of the
ARRA. If permitted by the ARRA, school corporations
shall submit plans to the department of education for
approval before spending the ARRA funds under
Division A, Title VIII of the ARRA.
(2) To the extent it does not conflict with federal law or
rules or guidelines that would make Indiana ineligible
to receive ARRA funds under Division A, Title VIII of
the ARRA, the ARRA funds must be used to support
special education students for the following:

(A) Repair and rehabilitation of facilities.
(B) Upgrading technology or equipment, including
adaptive technology.
(C) Training or professional development.
(D) Programs and purposes for which the expenses
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are one (1) time in nature and do not increase the
base operating expenses of school corporations to a
level that would be difficult to maintain.

(c) The department of education shall review the use of all
special education to ensure the proper use of special
education funds under federal laws and regulations.

SECTION 49. IC 4-4-11.5-1 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  O C T O B E R  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 1. As used in this chapter, "bond"
means any:

(1) bond or mortgage credit certificate for which it is
necessary to procure volume under the volume cap under
Section 146 of the Internal Revenue Code; or
(2) bond or other obligation for which a special volume
cap is authorized under a federal act.

SECTION 50. IC 4-4-11-15.6, AS ADDED BY
P.L.214-2005, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 15.6. In
addition to the powers listed in section 15 of this chapter, the
authority may:

(1) issue bonds under terms and conditions determined by
the authority and use the proceeds of the bonds to acquire
obligations issued by any entity authorized to acquire,
finance, construct, or lease capital improvements under
IC 5-1-17; and
(2) issue bonds under terms and conditions determined by
the authority and use the proceeds of the bonds to acquire
any obligations issued by the northwest Indiana regional
development authority established by IC 36-7.5-2-1; and
(3) after December 31, 2009, issue bonds under terms
and conditions determined by the authority and use the
proceeds of the bonds to acquire any obligations issued
by either the commuter rail service board established
under IC 8-24-5 or the regional demand and scheduled
bus service board established under IC 8-24-6.

SECTION 51. IC 4-4-11.5-13.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
F O L L O W S  [ E F F E C T I V E  O C T O B E R  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 13.5. As used in this chapter,
"special volume cap" means the maximum dollar amount of
bonds that may be allocated to the state under the authority
of a federal act. The special volume cap is in addition to the
volume cap as defined in section 14 of this chapter.

SECTION 52. IC 4-4-11.5-19.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
F O L L O W S  [ E F F E C T I V E  O C T O B E R  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 19.5. The IFA shall determine the
allocation of any special volume cap in accordance with the
federal act authorizing the special volume cap.

SECTION 53. IC 4-10-18-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) The
state board of finance may lend money from the fund to entities
listed in subsections (e) through (j) (k) for the purposes specified
in those subsections.

(b) An entity must apply for the loan before May 1, 1989, in
a form approved by the state board of finance. As part of the
application, the entity shall submit a plan for its use of the loan
proceeds and for the repayment of the loan. Within sixty (60)
days after receipt of each application, the board shall meet to
consider the application and to review its accuracy and
completeness and to determine the need for the loan. The board
shall authorize a loan to an entity that makes an application if the
board approves its accuracy and completeness and determines
that there is a need for the loan and an adequate method of
repayment.

(c) The state board of finance shall determine the terms of
each loan, which must include the following:

(1) The duration of the loan, which must not exceed twelve
(12) years.

(2) The repayment schedule of the loan, which must
provide that no payments are due during the first two (2)
years of the loan.
(3) A variable rate of interest to be determined by the
board and adjusted annually. The interest rate must be the
greater of:

(A) five percent (5%); or
(B) two-thirds (2/3) of the interest rate for fifty-two (52)
week United States Treasury bills on the anniversary
date of the loan, but not to exceed ten percent (10%).

(4) The amount of the loan or loans, which may not exceed
the maximum amounts established for the entity by this
section.
(5) Any other conditions specified by the board.

(d) An entity may borrow money under this section by
adoption of an ordinance or a resolution and, as set forth in
IC 5-1-14, may use any source of revenue to repay a loan under
this section. This section constitutes complete authority for the
entity to borrow from the fund. If an entity described in
subsection (i) fails to make any repayments of a loan, the amount
payable shall be withheld by the auditor of state from any other
money payable to the consolidated city. If any other entity
described in this section fails to make any repayments of a loan,
the amount payable shall be withheld by the auditor of state from
any other money payable to the entity. The amount withheld
shall be transferred to the fund to the credit of the entity.

(e) A loan under this section may be made to a city located in
a county having a population of more than twenty-four thousand
(24,000) but less than twenty-five thousand (25,000) for the
city's waterworks facility. The amount of the loan may not
exceed one million six hundred thousand dollars ($1,600,000).

(f) A loan under this section may be made to a city the
territory of which is included in part within the Lake Michigan
corridor (as defined in IC 14-13-3-2) for a marina development
project. As a part of its application under subsection (b), the city
must include the following:

(1) Written approval by the Lake Michigan marina
development commission of the project to be funded by
the loan proceeds.
(2) A written determination by the commission of the
amount needed by the city, for the project and of the
amount of the maximum loan amount under this subsection
that should be lent to the city.

The maximum amount of loans available for all cities that are
eligible for a loan under this subsection is eight million six
hundred thousand dollars ($8,600,000).

(g) A loan under this section may be made to a county having
a population of more than one hundred seventy thousand
(170,000) but less than one hundred eighty thousand (180,000)
for use by the airport authority in the county for the construction
of runways. The amount of the loan may not exceed seven
million dollars ($7,000,000). The county may lend the proceeds
of its loan to an airport authority for the public purpose of
fostering economic growth in the county.

(h) A loan under this section may be made to a city having a
population of more than fifty-nine thousand (59,000) but less
than fifty-nine thousand seven hundred (59,700) for the
construction of parking facilities. The amount of the loan may
not exceed three million dollars ($3,000,000).

(i) A loan or loans under this section may be made to a
consolidated city, a local public improvement bond bank, or any
board, authority, or commission of the consolidated city, to fund
economic development projects under IC 36-7-15.2-5 or to
refund obligations issued to fund economic development
projects. The amount of the loan may not exceed thirty million
dollars ($30,000,000).

(j) A loan under this section may be made to a county having
a population of more than thirteen thousand five hundred
(13,500) but less than fourteen thousand (14,000) for extension
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of airport runways. The amount of the loan may not exceed three
hundred thousand dollars ($300,000).

(k) A loan under this section may be made to Covington
Community School Corporation to refund the amount due
on a tax anticipation warrant loan. The amount of the loan
may not exceed two million seven hundred thousand dollars
($2,700,000), to be paid back from any source of money that
is legally  available  to  the school corporation.
Notwithstanding subsection (b), the school corporation must
apply for the loan before June 30, 2010. Notwithstanding
subsection (c), repayment of the loan shall be made in equal
installments over five (5) years with the first installment due
not more than six (6) months after the date loan proceeds are
received by the school corporation.

(k) (l) IC 6-1.1-20 does not apply to a loan made by an entity
under this section.

(l) (m) As used in this section, "entity" means a governmental
entity authorized to obtain a loan under subsections (e) through
(j). (k).

SECTION 54. IC 4-13-1-4, AS AMENDED BY P.L.1-2006,
SECTION 63, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 4. The department shall,
subject to this chapter, do the following:

(1) Execute and administer all appropriations as provided
by law, and execute and administer all provisions of law
that impose duties and functions upon the executive
department of government, including executive
investigation of state agencies supported by appropriations
and the assembly of all required data and information for
the use of the executive department and the legislative
department.
(2) Supervise and regulate the making of contracts by state
agencies.
(3) Perform the property management functions required
by IC 4-20.5-6.
(4) Assign office space and storage space for state agencies
in the manner provided by IC 4-20.5-5.
(5) Maintain and operate the following for state agencies:

(A) Central duplicating.
(B) Printing.
(C) Machine tabulating.
(D) Mailing services.
(E) Centrally available supplemental personnel and
other essential supporting services.

The department may require state agencies to use these
general services in the interests of economy and efficiency.
The general services rotary fund is established through
which these services may be rendered to state agencies.
The budget agency shall determine the amount for the
general services rotary fund.
(6) Control and supervise the acquisition, operation,
maintenance, and replacement of state owned vehicles by
all state agencies. The department may establish and
operate, in the interest of economy and efficiency, a motor
vehicle pool, and may finance the pool by a rotary fund.
The budget agency shall determine the amount to be
deposited in the rotary fund.
(7) Promulgate and enforce rules relative to the travel of
officers and employees of all state agencies when engaged
in the performance of state business. These rules may
allow reimbursement for travel expenses by any of the
following methods:

(A) Per diem.
(B) For expenses necessarily and actually incurred.
(C) Any combination of the methods in clauses (A) and
(B).

The rules must require the approval of the travel by the
commissioner and the head of the officer's or employee's
department prior to payment.

(8) Administer IC 4-13.6.
(9) Prescribe the amount and form of certified checks,
deposits, or bonds to be submitted in connection with bids
and contracts when not otherwise provided for by law.
(10) Rent out, with the approval of the governor, any state
property, real or personal:

(A) not needed for public use; or
(B) for the purpose of providing services to the state or
employees of the state;

the rental of which is not otherwise provided for or
prohibited by law. Property may not be rented out under
this subdivision for a term exceeding ten (10) years at a
time. However, if property is rented out for a term of more
than four (4) years, the commissioner must make a written
determination stating the reasons that it is in the best
interests of the state to rent property for the longer term.
This subdivision does not include the power to grant or
issue permits or leases to explore for or take coal, sand,
gravel, stone, gas, oil, or other minerals or substances from
or under the bed of any of the navigable waters of the state
or other lands owned by the state.
(11) Have charge of all central storerooms, supply rooms,
and warehouses established and operated by the state and
serving more than one (1) agency.
(12) Enter into contracts and issue orders for printing as
provided by IC 4-13-4.1.
(13) Sell or dispose of surplus property under IC 5-22-22,
or if advantageous, to exchange or trade in the surplus
property toward the purchase of other supplies, materials,
or equipment, and to make proper adjustments in the
accounts and inventory pertaining to the state agencies
concerned.
(14) With respect to power, heating, and lighting plants
owned, operated, or maintained by any state agency:

(A) inspect;
(B) regulate their operation; and
(C) recommend improvements to those plants to
promote economical and efficient operation.

(15) Administer, determine salaries, and determine other
personnel matters of the department of correction
ombudsman bureau established by IC 4-13-1.2-3.
(16) Adopt rules to establish and implement a "Code
Adam" safety protocol as described in IC 4-20.5-6-9.2.
(17) Adopt policies and standards for making state owned
property reasonably available to be used free of charge as
locations for making motion pictures.
(18) Administer, determine salaries, and determine
other personnel matters of the department of child
services ombudsman established by IC 4-13-19-3.

SECTION 55. IC 4-13-19 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 19. Department of Child Services Ombudsman
Sec. 1. As used in this chapter, "child" means a person

who:
(1) is less than eighteen (18) years of age;
(2) is at least eighteen (18) years of age at the time a
complaint is made but was less than eighteen (18) years
of age at the time of the alleged act or omission that is
the subject of the complaint; or
(3) is at least eighteen (18) years of age but has been
under the continuing jurisdiction of a juvenile court
based upon an informal adjustment, child in need of
services action under IC 31-34, or termination of
parental rights action under IC 31-35 since becoming
eighteen (18) years of age.

Sec. 2. As used in this chapter, "ombudsman" means:
(1) the person appointed by the governor to serve as
ombudsman; or
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(2) an employee or other individual approved by the
office of the department of child services ombudsman
to act in the capacity of ombudsman;

to receive, investigate, and resolve complaints that allege the
department of child services, by an action or omission, failed
to protect the physical or mental health or safety of any child
or failed to follow specific laws, rules, or written policies.

Sec. 3. The office of department of child services
ombudsman is established as a separate bureau within the
department. The ombudsman appointed by the governor
shall report directly to the commissioner. The ombudsman
appointed by the governor must be an attorney licensed to
practice law in Indiana or a social worker with at least a
master's degree. The ombudsman appointed by the governor
must have significant experience or education in child
development and child advocacy, including at least two (2)
years experience working with child abuse and neglect.

Sec. 4. (a) The governor shall appoint the ombudsman.
The ombudsman serves at the pleasure of the governor. An
individual may not be appointed as ombudsman if the
individual has been employed by the department of child
services at any time during the preceding twelve (12)
months. The governor shall appoint a successor ombudsman
not later than thirty (30) days after a vacancy occurs in the
position of the ombudsman.

(b) The office of the department of child services
ombudsman may employ technical experts and other
employees to carry out the purposes of this chapter.
However, the office of the department of child services
ombudsman may not hire an individual to serve as an
ombudsman if the individual has been employed by the
department of child services during the preceding twelve
(12) months.

(c) The ombudsman and any other person employed or
authorized by the ombudsman:

(1) are subject to the same criminal history and
background checks, to be performed by the
department of child services, that are required for
department of child services family case managers; and
(2) are subject to the same disqualification for
employment criteria as department of child services
family case managers.

Sec. 5. (a) The office of the department of child services
ombudsman may receive, investigate, and attempt to resolve
a complaint alleging that the department of child services, by
an action or omission occurring on or after January 11,
2005, failed to protect the physical or mental health or safety
of any child or failed to follow specific laws, rules, or written
policies.

(b) The office of the department of child services
ombudsman may also do the following:

(1) Take action, including the establishing of a program
of public education, to secure and ensure the legal
rights of children.
(2) Periodically review relevant policies and procedures
with a view toward the safety and welfare of children.
(3) When appropriate, refer a person making a report
of child abuse or neglect to the department of child
services and, if appropriate, to an appropriate law
enforcement agency.
(4) Recommend changes in procedures for investigating
reports of abuse and neglect and overseeing the welfare
of children who are under the jurisdiction of a juvenile
court.
(5) Make the public aware of the services of the
ombudsman, the purpose of the office, and information
concerning contacting the office.
(6) Examine policies and procedures and evaluate the
effectiveness of the child protection system, specifically
the respective roles of the department of child services,

the court, the medical community, service providers,
guardians ad litem, court appointed special advocates,
and law enforcement agencies.
(7) Review and make recommendations concerning
investigative procedures and emergency responses
contained in the report prepared under section 10 of
this chapter.

(c) Upon request of the office of the department of child
services ombudsman, the local child protection team shall
assist the office of the department of child services
ombudsman by:

(1) investigating and making recommendations on a
matter; or
(2) redacting or revising any report to be prepared for
the complainant so that confidentiality laws are
maintained.

If a local child protection team was involved in an initial
investigation, a different local child protection team may
assist in the investigation under this subsection.

(d) At the end of an investigation of a complaint, the office
of the department of child services ombudsman shall provide
an appropriate report as follows:
 (1) If the complainant is a parent, guardian, custodian,

court appointed special advocate, guardian ad litem, or
court, the ombudsman may provide the same report to
the complainant and the department of child services.
(2) If the complainant is not a person described in
subdivision (1), the ombudsman shall provide a
redacted version of its findings to the complainant
stating in general terms that the actions of the
department of child services were or were not
appropriate.

(e) The department of child services ombudsman shall
provide a copy of the report and recommendations to the
department of child services. The office of the department of
child services ombudsman may not disclose to:

(1) a complainant;
(2) another person who is not a parent, guardian, or
custodian of the child who was subject of the
department of child services' action or omission; or
(3) the court, court appointed special advocate, or
guardian ad litem of the child in a case that was filed as
a child in need of services or a termination of parental
rights action;

any information that the department of child services could
not, by law, reveal to the complainant, parent, guardian,
custodian, person, court, court appointed special advocate,
or guardian ad litem.

(f) If, after reviewing a complaint or conducting an
investigation and considering the response of an agency,
facility, or program and any other pertinent material, the
office of the department of child services ombudsman
determines that the complaint has merit or the investigation
reveals a problem, the ombudsman may recommend that the
agency, facility, or program:

(1) consider the matter further;
(2) modify or cancel its actions;
(3) alter a rule, order, or internal policy; or
(4) explain more fully the action in question.

(g) At the office of the department of child services
ombudsman's request, the agency, facility, or program shall,
within a reasonable time, inform the office of the department
of child services ombudsman about the action taken on the
recommendation or the reasons for not complying with it.

(h) The office of the department of child services
ombudsman may not investigate the following:
 (1) A complaint from an employee of the department of

child services that relates to the employee's
employment relationship with the department of child
services.
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(2) A complaint challenging a department of child
services substantiation of abuse or neglect that is
currently the subject of a pending administrative
review  procedure before the exhaustion of
administrative remedies provided by law, rule, or
written policy. Investigation of any such complaint
received shall be stayed until the administrative
remedy has been exhausted. However, if the
administrative process is not completed or terminated
within six (6) months after initiation of the
administrative process, the office of child services
ombudsman may proceed with its investigation.

(i) If the office of the department of child services
ombudsman does not investigate a complaint, the office of
the department of child services ombudsman shall notify the
complainant of the decision not to investigate and the
reasons for the decision.

Sec. 6. (a) The office of the department of child services
ombudsman shall be given appropriate access to department
of child services records of a child who is the subject of a
complaint that is filed under this chapter.

(b) A state or local government agency or entity that has
records that are relevant to a complaint or an investigation
conducted by an ombudsman shall provide the ombudsman
with access to the records.

(c) A person is immune from:
(1) civil or criminal liability; and
(2) actions taken under:

(A) a professional disciplinary procedure; or
(B) procedures related to the termination or
imposition of penalties under a contract dealing with
an employee or contractor of the department of
child services;

for the release or disclosure of records to the ombudsman
under this chapter, unless the release or disclosure
constitutes gross negligence or willful or wanton misconduct.

(d) Information or records of a state or local government
agency provided to the office of the department of child
services ombudsman may not be disclosed to the
complainant or others if confidential under laws, rules, or
regulations governing the state or local government agency
that provided the information or records.

Sec. 7. The office of the department of child services
ombudsman shall do the following:

(1) Establish procedures to receive and investigate
complaints.
(2) Establish physical, technological, and
administrative access controls for all information
maintained by the office of the department of child
services ombudsman.
(3) Except as necessary to investigate and resolve a
complaint, ensure that the identity of a complainant
will not be disclosed without:

(A) the complainant's written consent; or
(B) a court order.

Sec. 8. The office of the department of child services
ombudsman may adopt rules under IC 4-22-2 necessary to
carry out this chapter.

Sec. 9. An ombudsman is not personally liable for the
good faith performance of the ombudsman's official duties.

Sec. 10. (a) The office of the department of child services
ombudsman shall prepare a report each year on the
operations of the office.

(b) The office of the department of child services
ombudsman shall include the following information in the
annual report required under subsection (a):

(1) The office of the department of child services
ombudsman's activities.
(2) The general status of children in Indiana, including:

(A) the health and education of children; and

(B) the administration or implementation of
programs for children.

(3) Any other issues, concerns, or information
concerning children.

(c) A copy of the report shall be provided to the following:
(1) The governor.
(2) The legislative council.
(3) The Indiana department of administration.
(4) The department of child services.

A report provided under this subsection to the legislative
council must be in an electronic format under IC 5-14-6.

(d) A copy of the report shall be posted on the department
of child services' Internet web site and on any Internet web
site maintained by the office of the department of child
services ombudsman.

(e) An initial report summarizing the activities of the
department of child services ombudsman shall be completed
by no later than December 1, 2009, and a copy of the report
shall be posted on the department of child services' Internet
web site and on any Internet web site maintained by the
office of the department of child services ombudsman, and
shall be provided to the following:

(1) The governor.
(2) The legislative council.
(3) The Indiana department of administration.
(4) The department of child services.

A report provided under this subsection to the legislative
council must be in an electronic format under IC 5-14-6.
This subsection expires December 31, 2009.

Sec. 11. (a) A person who:
(1) except as provided in subsection (b), intentionally
interferes with or prevents the completion of the work
of an ombudsman;
(2) knowingly offers compensation to an ombudsman in
an effort to affect the outcome of an investigation or a
potential investigation;
(3) knowingly or intentionally retaliates against
another person who provides information to an
ombudsman; or
(4) knowingly or intentionally threatens an
ombudsman, a person who has filed a complaint, or a
person who provides information to an ombudsman,
because of an investigation or potential investigation;

commits interference with the office of the department of
child services ombudsman, a Class A misdemeanor.

(b) Expungement of records held by the department of
child services that occurs by statutory mandate, judicial
order or decree, administrative review or process, automatic
operation of the Indiana Child Welfare Information System
(ICWIS) computer system, or in the normal course of
business shall not be considered intentional interference or
prevention for the purposes of subsection (a).

Sec. 12. The Indiana department of administration shall
provide and maintain office space for the office of the
department of child services ombudsman.

SECTION 56. IC 4-20.5-1-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) Except
as provided in subsection (b), "property" means real property
or an interest in real property, including the following:

(1) Any ownership interest in real property.
(2) A leasehold.
(3) A right-of-way.
(4) An easement, including a utility easement.

The term does not include personal property or an interest in
personal property.

(b) For purposes of IC 4-20.5-22, "property" means any
ownership interest in real property.

SECTION 57. IC 4-31-3-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. Subject
to section 14 of this chapter, the commission may:
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(1) adopt rules under IC 4-22-2, including emergency rules
under IC 4-22-2-37.1, to implement this article, including
rules that prescribe:

(A) the forms of wagering that are permitted;
(B) the number of races;
(C) the procedures for wagering;
(D) the wagering information to be provided to the
public;
(E) fees for the issuance and renewal of:

(i) permits under IC 4-31-5;
(ii) satellite facility licenses under IC 4-31-5.5; and
(iii) licenses for racetrack personnel and racing
participants under IC 4-31-6;

(F) investigative fees;
(G) fines and penalties; and
(H) any other regulation that the commission determines
is in the public interest in the conduct of recognized
meetings and wagering on horse racing in Indiana;

(2) appoint employees in the manner provided by
IC 4-15-2 and fix their compensation, subject to the
approval of the budget agency under IC 4-12-1-13;
(3) enter into contracts necessary to implement this article;
and
(4) receive and consider recommendations from an
advisory development committee established under
IC 4-31-11.

SECTION 58. IC 4-31-3-14 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 14. The commission
may not do the following:

(1) Impose, charge, or collect by rule a fee that is not
authorized by this article on any party to a proposed
transfer of an ownership interest in a permit issued
under IC 4-31-5.
(2) Make the commission's approval of a proposed
transfer of an ownership interest in a permit issued
under IC 4-31-5 contingent upon the payment of any
amount that is not authorized by this article.

SECTION 59. IC 4-33-4-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 21. (a) A
licensed owner or any other person must apply for and receive
the commission's approval before:

(1) an owner's license is:
(A) transferred;
(B) sold; or
(C) purchased; or

(2) a voting trust agreement or other similar agreement is
established with respect to the owner's license.

(b) Subject to section 24 of this chapter, the commission
shall adopt rules governing the procedure a licensed owner or
other person must follow to take an action under subsection (a).
The rules must specify that a person who obtains an ownership
interest in a license must meet the criteria of this article and any
rules adopted by the commission. A licensed owner may transfer
an owner's license only in accordance with this article and rules
adopted by the commission.

(c) A licensed owner or any other person may not:
(1) lease;
(2) hypothecate; or
(3) borrow or loan money against;

an owner's license.
(d) A transfer fee is imposed on a licensed owner who

purchases or otherwise acquires a controlling interest, as
determined under the rules of the commission, in a second
owner's license. The fee is equal to two million dollars
($2,000,000). The commission shall collect and deposit a fee
imposed under this subsection in the state general fund.

SECTION 60. IC 4-33-4-24 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 24. The commission
may not do the following:

(1) Impose by rule a fee that is not authorized by this
article on any party to a proposed transfer of an
ownership interest in a riverboat owner's license or an
operating permit.
(2) Make the commission's approval of a proposed
transfer of an ownership interest in a riverboat
owner's license or an operating permit contingent upon
the payment of any amount that is not authorized by
this article.

SECTION 61. IC 4-35-4-13 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 13. The commission
may not do the following:

(1) Impose, charge, or collect by rule a fee that is not
authorized by this article on any party to a proposed
transfer of an ownership interest in a license issued
under IC 4-35-5.
(2) Make the commission's approval of a proposed
transfer of an ownership interest in a license issued
under IC 4-35-5 contingent upon the payment of any
amount that is not authorized by this article.

SECTION 62. IC 4-20.5-22 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 22. Planting Grasses and Other Plants for
Energy Production

Sec. 1. This chapter does not apply to a lease under
IC 8-23-24.5.

Sec. 2. The intent of this chapter is to encourage the use of
property owned by the state to promote the growth and
harvesting of vegetation to be used as fuels and other energy
products.

Sec. 3. As used in this chapter, "agency " has the meaning
set forth in IC 4-20.5-1-3. The term includes a state
institution.

Sec. 4. As used in this chapter, "vegetation" refers to
grasses or other plants that are suitable for processing into
fuels or other energy products. The term does not include
grasses or other plants that may be used to feed livestock.

Sec. 5. To the extent permitted by federal law and when
consistent with public safety, an agency may enter into leases
with appropriate persons for the persons to plant, maintain,
and harvest vegetation on state property owned or
maintained by the agency for use in production of energy.

Sec. 6. A lease under this chapter must provide for the
following:

(1) The lessee is responsible for planting, maintaining,
and harvesting the vegetation at the lessee's cost.
(2) The lessee becomes the owner of the vegetation
when harvested.
(3) The harvested vegetation must be used for the
production of fuels or other energy products.
(4) The lease must include limitations on the height of
any vegetation that is grown.

Sec. 7. A lease under this chapter may provide for the
following:

(1) Any term of the lease that the agency considers best
to implement the intent of this chapter, but not for
more than four (4) years.
(2) For the lease of parcels of sizes that the agency
considers the best to implement the intent of this
chapter.
(3) Any other provisions that the agency considers
useful to implement the intent of this chapter.

Sec. 8. The agency shall award a lease under this chapter
to the responsive and responsible bidder who submits the
highest bid for the particular lease.

SECTION 63. IC 5-1-14-10, AS AMENDED BY



June 30, 2009 House 167

P.L.146-2008, SECTION 29, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) If an
issuer has issued obligations under a statute that establishes a
maximum term or repayment period for the obligations,
notwithstanding that statute, the issuer may continue to make
payments of principal, interest, or both, on the obligations after
the expiration of the term or period if principal or interest owed
to owners of the obligations remains unpaid.

(b) This section does not authorize the use of revenues or
funds to make payments of principal and interest other than
those revenues or funds that were pledged for the payments
before the expiration of the term or period.

(c) Except as otherwise provided by this section,
IC 16-22-8-43, IC 36-7-12-27, or IC 36-7-14-25.1, or
IC 36-9-13-30 (but only with respect to any bonds issued
under IC 36-9-13-30 that are secured by a lease entered into
by a political subdivision organized and existing under
IC 16-22-8), the maximum term or repayment period for
obligations issued after June 30, 2008, that are wholly or
partially payable from ad valorem property taxes, special benefit
taxes on property, or tax increment revenues derived from
property taxes may not exceed:

(1) the maximum applicable period under federal law, for
obligations that are issued to evidence loans made or
guaranteed by the federal government or a federal agency;
(2) twenty-five (25) years, for obligations that are wholly
or partially payable from tax increment revenues derived
from property taxes; or
(3) twenty (20) years, for obligations that are not described
in subdivision (1), or (2), and are wholly or partially
payable from ad valorem property taxes or special benefit
taxes on property.

SECTION 64. IC 5-1-14-16, AS ADDED BY P.L.146-2008,
SECTION 31, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 16. (a) This section
applies to obligations that are:

(1) issued after June 30, 2008, by a local issuing body; and
(2) payable from ad valorem property taxes, special benefit
taxes on property, or tax increment revenues derived from
property taxes;

including obligations that are issued under a statute that permits
the bonds to be issued without complying with any other law or
otherwise expressly exempts the bonds from the requirements of
this section.

(b) An agreement for the issuance of obligations must provide
for the payment of principal and interest on the obligations in
nearly equal payment amounts and at regular designated
intervals over the maximum term of the obligations except to the
extent that:

(1) interest for a particular repayment period has been paid
from the proceeds of the obligations under section 6 of this
chapter; or
(2) the local issuing body authorizes a different payment
schedule to:

(A) maintain substantially equal payments, in the
aggregate, in any period in which the local issuing body
pays the interest and principal on outstanding
obligations;
(B) provide for the payment of principal on the
obligations in amounts and at intervals that will produce
an aggregate amount of principal payments greater than
or equal to the aggregate amount that would otherwise
be paid as of the same date;
(C) provide for level principal payments over the term
of the obligations, in order to reduce total interest costs;
or
(D) with respect to obligations wholly or partially
payable from tax increment revenues derived from
property taxes, provide for the payment of principal and

interest in varying amounts over the term of the
obligations as necessary due to the variation in the
amount of tax increment revenues available for those
payments; or
(E) provide for a repayment schedule that will result
in the same or a lower amount of interest being paid
on obligations that would be issued using nearly
equal payment amounts.

SECTION 65. IC 5-10-8-2.2, AS AMENDED BY
P.L.3-2008, SECTION 24, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2.2. (a) As used
in this section, "dependent" means a natural child, stepchild, or
adopted child of a public safety employee who:

(1) is less than eighteen (18) years of age;
(2) is at least eighteen (18) years of age and has a physical
or mental disability (using disability guidelines established
by the Social Security Administration); or
(3) is at least eighteen (18) and less than twenty-three (23)
years of age and is enrolled in and regularly attending a
secondary school or is a full-time student at an accredited
college or university.

(b) As used in this section, "public safety employee" means
a full-time firefighter, police officer, county police officer, or
sheriff.

(c) This section applies only to local unit public employers
and their public safety employees.

(d) A local unit public employer may provide programs of
group health insurance for its active and retired public safety
employees through one (1) of the following methods:

(1) By purchasing policies of group insurance.
(2) By establishing self-insurance programs.
(3) By electing to participate in the local unit group of
local units that offer the state employee health plan under
section 6.6 of this chapter.
(4) If the local unit public employer is a school
corporation, by electing to provide the coverage
through a state employee health plan under section 6.7
of this chapter.

A local unit public employer may provide programs of group
insurance other than group health insurance for the local unit
public employer's active and retired public safety employees by
purchasing policies of group insurance and by establishing
self-insurance programs. However, the establishment of a
self-insurance program is subject to the approval of the unit's
fiscal body.

(e) A local unit public employer may pay a part of the cost of
group insurance for its active and retired public safety
employees. However, a local unit public employer that provides
group life insurance for its active and retired public safety
employees shall pay a part of the cost of that insurance.

(f) A local unit public employer may not cancel an insurance
contract under this section during the policy term of the contract.

(g) After June 30, 1989, a local unit public employer that
provides a group health insurance program for its active public
safety employees shall also provide a group health insurance
program to the following persons:

(1) Retired public safety employees.
(2) Public safety employees who are receiving disability
benefits under IC 36-8-6, IC 36-8-7, IC 36-8-7.5,
IC 36-8-8, or IC 36-8-10.
(3) Surviving spouses and dependents of public safety
employees who die while in active service or after
retirement.

(h) A public safety employee who is retired or has a disability
and is eligible for group health insurance coverage under
subsection (g)(1) or (g)(2):

(1) may elect to have the person's spouse, dependents, or
spouse and dependents covered under the group health
insurance program at the time the person retires or
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becomes disabled;
(2) must file a written request for insurance coverage with
the employer within ninety (90) days after the person
retires or begins receiving disability benefits; and
(3) must pay an amount equal to the total of the employer's
and the employee's premiums for the group health
insurance for an active public safety employee (however,
the employer may elect to pay any part of the person's
premiums).

(i) Except as provided in IC 36-8-6-9.7(f), IC 36-8-6-10.1(h),
IC 36-8-7-12.3(g), IC 36-8-7-12.4(j), IC 36-8-7.5-13.7(h),
IC 36-8-7.5-14.1(i), IC 36-8-8-13.9(d), IC 36-8-8-14.1(h), and
IC 36-8-10-16.5 for a surviving spouse or dependent of a public
safety employee who dies in the line of duty, a surviving spouse
or dependent who is eligible for group health insurance under
subsection (g)(3):

(1) may elect to continue coverage under the group health
insurance program after the death of the public safety
employee;
(2) must file a written request for insurance coverage with
the employer within ninety (90) days after the death of the
public safety employee; and
(3) must pay the amount that the public safety employee
would have been required to pay under this section for
coverage selected by the surviving spouse or dependent
(however, the employer may elect to pay any part of the
surviving spouse's or dependents' premiums).

(j) The eligibility for group health insurance under this section
for a public safety employee who is retired or has a disability
ends on the earlier of the following:

(1) When the public safety employee becomes eligible for
Medicare coverage as prescribed by 42 U.S.C. 1395 et seq.
(2) When the employer terminates the health insurance
program for active public safety employees.

(k) A surviving spouse's eligibility for group health insurance
under this section ends on the earliest of the following:

(1) When the surviving spouse becomes eligible for
Medicare coverage as prescribed by 42 U.S.C. 1395 et seq.
(2) When the unit providing the insurance terminates the
health insurance program for active public safety
employees.
(3) The date of the surviving spouse's remarriage.
(4) When health insurance becomes available to the
surviving spouse through employment.

(l) A dependent's eligibility for group health insurance under
this section ends on the earliest of the following:

(1) When the dependent becomes eligible for Medicare
coverage as prescribed by 42 U.S.C. 1395 et seq.
(2) When the unit providing the insurance terminates the
health insurance program for active public safety
employees.
(3) When the dependent no longer meets the criteria set
forth in subsection (a).
(4) When health insurance becomes available to the
dependent through employment.

(m) A public safety employee who is on leave without pay is
entitled to participate for ninety (90) days in any group health
insurance program maintained by the local unit public employer
for active public safety employees if the public safety employee
pays an amount equal to the total of the employer's and the
employee's premiums for the insurance. However, the employer
may pay all or part of the employer's premium for the insurance.

(n) A local unit public employer may provide group health
insurance for retired public safety employees or their spouses not
covered by subsections (g) through (l) and may provide group
health insurance that contains provisions more favorable to
retired public safety employees and their spouses than required
by subsections (g) through (l). A local unit public employer may
provide group health insurance to a public safety employee who

is on leave without pay for a longer period than required by
subsection (m), and may continue to pay all or a part of the
employer's premium for the insurance while the employee is on
leave without pay.

SECTION 66. IC 5-10-8-2.6, AS AMENDED BY
P.L.1-2005, SECTION 76, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2.6. (a) This
section applies only to local unit public employers and their
employees. This section does not apply to public safety
employees, surviving spouses, and dependents covered by
section 2.2 of this chapter.

(b) A public employer may provide programs of group
insurance for its employees and retired employees. The public
employer may, however, exclude part-time employees and
persons who provide services to the unit under contract from any
group insurance coverage that the public employer provides to
the employer's full-time employees. A public employer may
provide programs of group health insurance under this section
through one (1) of the following methods:

(1) By purchasing policies of group insurance.
(2) By establishing self-insurance programs.
(3) By electing to participate in the local unit group of
local units that offer the state employee health plan under
section 6.6 of this chapter.
(4) If the local unit public employer is a school
corporation, by electing to provide the coverage
through a state employee health plan under section 6.7
of this chapter.

A public employer may provide programs of group insurance
other than group health insurance under this section by
purchasing policies of group insurance and by establishing
self-insurance programs. However, the establishment of a
self-insurance program is subject to the approval of the unit's
fiscal body.

(c) A public employer may pay a part of the cost of group
insurance, but shall pay a part of the cost of group life insurance
for local employees. A public employer may pay, as
supplemental wages, an amount equal to the deductible portion
of group health insurance as long as payment of the
supplemental wages will not result in the payment of the total
cost of the insurance by the public employer.

(d) An insurance contract for local employees under this
section may not be canceled by the public employer during the
policy term of the contract.

(e) After June 30, 1986, a public employer shall provide a
group health insurance program under subsection (g) to each
retired employee:

(1) whose retirement date is:
(A) after May 31, 1986, for a retired employee who was
a teacher (as defined in IC 20-18-2-22) for a school
corporation; or
(B) after June 30, 1986, for a retired employee not
covered by clause (A);

(2) who will have reached fifty-five (55) years of age on or
before the employee's retirement date but who will not be
eligible on that date for Medicare coverage as prescribed
by 42 U.S.C. 1395 et seq.;
(3) who will have completed twenty (20) years of
creditable employment with a public employer on or
before the employee's retirement date, ten (10) years of
which must have been completed immediately preceding
the retirement date; and
(4) who will have completed at least fifteen (15) years of
participation in the retirement plan of which the employee
is a member on or before the employee's retirement date.

(f) A group health insurance program required by subsection
(e) must be equal in coverage to that offered active employees
and must permit the retired employee to participate if the retired
employee pays an amount equal to the total of the employer's
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and the employee's premiums for the group health insurance for
an active employee and if the employee, within ninety (90) days
after the employee's retirement date, files a written request with
the employer for insurance coverage. However, the employer
may elect to pay any part of the retired employee's premiums.

(g) A retired employee's eligibility to continue insurance
under subsection (e) ends when the employee becomes eligible
for Medicare coverage as prescribed by 42 U.S.C. 1395 et seq.,
or when the employer terminates the health insurance program.
A retired employee who is eligible for insurance coverage under
subsection (e) may elect to have the employee's spouse covered
under the health insurance program at the time the employee
retires. If a retired employee's spouse pays the amount the retired
employee would have been required to pay for coverage selected
by the spouse, the spouse's subsequent eligibility to continue
insurance under this section is not affected by the death of the
retired employee. The surviving spouse's eligibility ends on the
earliest of the following:

(1) When the spouse becomes eligible for Medicare
coverage as prescribed by 42 U.S.C. 1395 et seq.
(2) When the employer terminates the health insurance
program.
(3) Two (2) years after the date of the employee's death.
(4) The date of the spouse's remarriage.

(h) This subsection does not apply to an employee who is
entitled to group insurance coverage under IC 20-28-10-2(b). An
employee who is on leave without pay is entitled to participate
for ninety (90) days in any group health insurance program
maintained by the public employer for active employees if the
employee pays an amount equal to the total of the employer's
and the employee's premiums for the insurance. However, the
employer may pay all or part of the employer's premium for the
insurance.

(i) A public employer may provide group health insurance for
retired employees or their spouses not covered by subsections
(e) through (g) and may provide group health insurance that
contains provisions more favorable to retired employees and
their spouses than required by subsections (e) through (g). A
public employer may provide group health insurance to an
employee who is on leave without pay for a longer period than
required by subsection (h), and may continue to pay all or a part
of the employer's premium for the insurance while the employee
is on leave without pay.

SECTION 67. IC 5-10-8-6.7 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 6.7. (a) As used in this
section, "state employee health plan" means a:

(1) self-insurance program established under section
7(b) of this chapter; or
(2) contract with a prepaid health care delivery plan
entered into under section 7(c) of this chapter;

to provide group health coverage for state employees.
(b) The state personnel department shall allow a school

corporation to elect to provide coverage of health care
services for active and retired employees of the school
corporation under any state employee health plan. If a
school corporation elects to provide coverage of health care
services for active and retired employees of the school
corporation under a state employee health plan, it must
provide coverage for all active and retired employees of the
school corporation under the state employee health plan
(other than any employees covered by an Indiana
comprehensive health insurance association policy) if
coverage was provided for these employees under the prior
policies.

(c) The following apply if a school corporation elects to
provide coverage for active and retired employees of the
school corporation under subsection (b):

(1) The state shall not pay any part of the cost of the
coverage.

(2) The coverage provided to an active or retired school
corporation employee under this section must be the
same as the coverage provided to an active or retired
state employee under the state employee health plan.
(3) Notwithstanding sections 2.2 and 2.6 of this
chapter:

(A) the school corporation shall pay for the coverage
provided to an active or retired school corporation
employee under this section an amount not more
than the amount paid by the state for coverage
provided to an active or retired state employee
under the state employee health plan; and
(B) an active or retired school corporation employee
shall pay for the coverage provided to the active or
retired school corporation employee under this
section an amount that is at least equal to the
amount paid by an active or retired state employee
for coverage provided to the active or retired state
employee under the state employee health plan.

(4) The school corporation shall pay any administrative
costs of the school corporation's participation in the
state employee health plan.
(5) The school corporation shall provide the coverage
elected under subsection (b) for a period of at least
three (3) years beginning on the date the coverage of
the school corporation employees under the state
employee health plan begins.

(d) The state personnel department shall provide an
enrollment period at least every thirty (30) days for a school
corporation that elects to provide coverage under subsection
(b).

(e) The state personnel department may adopt rules under
IC 4-22-2 to implement this section.

(f) Neither this section nor a school corporation's election
to participate in a state employee health plan as provided in
this section impairs the rights of an exclusive representative
of the certificated or noncertificated employees of the school
corporation to collectively bargain all matters related to
school employee health insurance programs and benefits.

(g) This subsection applies to school corporations that do
not elect to provide coverage of health care services for
active and retired employees of the school corporation under
a state employee health plan as provided in this section. The
department of education, with the assistance of the state
personnel department, shall for each year after 2010
calculate the difference between:

(1) the total cost to be paid by a school corporation for
the year to provide coverage of health care services;
minus
(2) the total cost the school corporation would have
paid for the year to provide coverage of health care
services if the school corporation had elected to provide
coverage under a state employee health plan in the
preceding year as provided in this section.

(h) If the result of the calculation for a school corporation
under subsection (g) is positive, for contracts entered into or
renewed after 2010 to provide coverage for health care
services:

(1) the school corporation's employees shall pay the pro
rata difference; and
(2) the school corporation may not pay the difference
on behalf of the school corporation's employees from
any funds of the school corporation.

SECTION 68. IC 5-10-8-8.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 8.5. (a) The retiree
health benefit trust fund is established to provide funding
for a retiree health benefit plan developed under IC 5-10-8.5.

(b) The trust fund shall be administered by the budget
agency. The expenses of administering the trust fund shall be
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paid from money in the trust fund. The trust fund consists of
cigarette tax revenues deposited in the fund under
IC 6-7-1-28.1(7) and other appropriations, revenues, or
transfers to the trust fund under IC 4-12-1.

(c) The treasurer of state shall invest the money in the
trust fund not currently needed to meet the obligations of the
trust fund in the same manner as other public money may be
invested.

(d) The trust fund is considered a trust fund for purposes
of IC 4-9.1-1-7. Money may not be transferred, assigned, or
otherwise removed from the trust fund by the state board of
finance, the budget agency, or any other state agency.

(e) The trust fund shall be established and administered
in a manner that complies with Internal Revenue Code
requ irem en ts co nc ern ing  hea lth  re im bursement
arrangement (HRA) trusts. Contributions by the state to the
trust fund are irrevocable. All assets held in the trust fund
must be held for the exclusive benefit of participants of the
retiree health benefit plan developed under IC 5-10-8.5 and
their beneficiaries. All assets in the trust fund:

(1) are dedicated exclusively to providing benefits to
participants of the plan and their beneficiaries
according to the terms of the plan; and
(2) are exempt from levy, sale, garnishment,
attachment, or other legal process.

(f) Money in the trust fund does not revert to the state
general fund at the end of any state fiscal year.

(g) The money in the trust fund is appropriated to the
budget agency for providing the retiree health benefit plan
developed under IC 5-10-8.5.

SECTION 69. IC 5-10-8.5-15, AS ADDED BY P.L.44-2007,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 15. (a) A participant's
employer shall make contributions annually to the account on
behalf of the participant. The amount of the contribution each
fiscal year must equal the following, based on the participant's
age on the last day of the calendar year that is in the fiscal year
in which the contribution is made:

Participant's Age in Years Annual Contribution Amount
Less than 30 $500 $450
At least 30, but less than 40 $800 $720
At least 40, but less than 50 $1,100 $990
At least 50 $1,400 $1,260

(b) The budget agency shall determine by rule the date on
which the contributions are credited to participants' subaccounts.

SECTION 70. IC 5-10.2-2-11, AS AMENDED BY
P.L.1-2009, SECTION 16, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) Based on
the actuarial investigation and valuation in section 9 of this
chapter, each board shall determine:

(1) the normal contribution for the employer, which is the
amount necessary to fund the pension portion of the
retirement benefit;
(2) the rate of normal contribution;
(3) the unfunded accrued liability of the public employees'
retirement fund, the pre-1996 account, and the 1996
account, which is the excess of total accrued liability over
the fund's or account's total assets, respectively; and
(4) the rates of contribution for the state expressed as a
proportion of compensation of members, which would be
necessary to:

(A) amortize the unfunded accrued liability of the state
for thirty (30) years or for a shorter time period
requested by the budget agency or the governor; and
(B) prevent the state's unfunded accrued liability from
increasing.

(b) Based on the information in subsection (a), each board
may determine, in its sole discretion, contributions and
contribution rates for individual employers or for a group of
employers.

(c) The board's determinations under subsection (a):
(1) are subject to section sections 1.5 and 11.5 of this
chapter; and
(2) for an employer making a contribution to the Indiana
state teachers' retirement fund, may not include an amount
for a retired member of the Indiana state teachers'
retirement fund for whom the employer may not make
contributions during the member's period of reemployment
as provided under IC 5-10.2-4-8(d).

SECTION 71. IC 5-10.2-2-11.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001 (RETROACTIVE)]:
Sec. 11.5. (a) As used in this section, "Vincennes University"
refers to the state educational institution established under
IC 21-25-2.

(b) Notwithstanding section 11 of this chapter or any
other law, Vincennes University is not required to make
employer contributions to the Indiana state teachers'
retirement fund at any time for the employment during the
period July 1, 2001, through June 30, 2009, of Vincennes
University's employees who are members of the Indiana
state teachers' retirement fund and are covered by the
Indiana state teachers' retirement fund pre-1996 account.

(c) This subsection applies to employer contributions
made by Vincennes University to the Indiana state teachers'
retirement fund on account of the employment after June 30,
2009, of Vincennes University's employees who are members
of the Indiana state teachers' retirement fund and are
covered by the Indiana state teachers' retirement fund
pre-1996 account. Notwithstanding section 11 of this chapter
or any other law, Vincennes University is required to pay
only the following employer contributions to the Indiana
state teachers' retirement fund for those employees for the
specified years:

(1) For the year beginning July 1, 2009, fifteen percent
(15%) of the employer contribution otherwise
determined for Vincennes University.
(2) For the year beginning July 1, 2010, twenty percent
(20%) of the employer contribution otherwise
determined for Vincennes University.
(3) For the year beginning July 1, 2011, twenty-five
percent (25%) of the employer contribution otherwise
determined for Vincennes University.
(4) For the year beginning July 1, 2012, thirty-five
percent (35%) of the employer contribution otherwise
determined for Vincennes University.
(5) For the year beginning July 1, 2013, fifty percent
(50%) of the employer contribution otherwise
determined for Vincennes University.
(6) For the year beginning July 1, 2014, seventy-five
percent (75%) of the employer contribution otherwise
determined for Vincennes University.
(7) For each year beginning after June 30, 2015, one
hundred percent (100%) of the employer contribution
otherwise determined for Vincennes University.

Payments made according to this subsection shall be
considered payment in full of employer contributions.

SECTION 72. IC 5-10.2-2-12.5, AS ADDED BY
P.L.165-2009, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12.5. (a) This
section applies to reports, records, and contributions submitted
after December 31, 2009, by an employer.

(b) As used in this section, "electronic funds transfer" has the
meaning set forth in IC 4-8.1-2-7(f).

(c) Except as provided in subsection (e), an employer shall
submit through the use of electronic funds transfer:

(1) the employer contributions determined under section
sections 11 and 11.5 of this chapter; and
(2) contributions paid by or on behalf of a member under
IC 5-10.3-7-9 or IC 5-10.4-4-11.
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(d) Except as provided in subsection (e), an employer shall
submit in a uniform format through a secure connection over the
Internet or through other electronic means specified by the board
the reports and records described in:

(1) IC 5-10.3-7-12.5, for the public employees' retirement
fund; or
(2) IC 5-10.4-7-6, for the Indiana state teachers' retirement
fund.

(e) An employer that is unable to comply with either
subsection (c) or (d), or both, may request that the board grant
a waiver of the requirement of subsection (c) or (d), or both. The
employer must:

(1) state the reason for requesting the waiver;
(2) provide a date, not to exceed two (2) years from the
date the employer is first subject to either the electronic
funds transfer requirement or the electronic reporting
requirement of this section, by which the employer agrees
to comply with the requirement of subsection (c) or (d), or
both; and
(3) sign and verify the waiver form.

(f) The board may:
(1) grant the employer's request for a waiver; and
(2) specify the date by which the employer is required to
comply with the electronic funds transfer requirement or
the electronic reporting requirement, or both.

(g) The board shall establish a waiver form consistent with
this section.

(h) The board may establish or amend its rules or policies as
necessary to administer this section.

SECTION 73. IC 5-10.4-7-6, AS AMENDED BY
P.L.165-2009, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) As used
in this section, "net contributions" means the gross amount of a
member's contributions minus any refund paid or due a teacher.

(b) Not later than January 15, April 15, July 15, and October
15 of each year or an alternate due date established by the rules
of the board, the treasurer of a school corporation, the township
trustee, or the appropriate officer of any other institution covered
by the fund shall make an employer report as provided in section
7 of this chapter, on a form furnished by the board, to the board
accompanied by a warrant for payment of:

(1) the total net contributions to the fund made for or by
the members in the preceding three (3) months; and
(2) subject to IC 5-10.2-2-11.5, the employer
contributions as required by section 11 of this chapter.

(c) Amendatory reports to correct errors or omissions may be
required and made.

(d) After December 31, 2009, the treasurer of a school
corporation, the township trustee, or the appropriate officer of
any other institution covered by the fund shall submit:

(1) the employer report described in section 7 of this
chapter in a uniform format through a secure connection
over the Internet or through other electronic means
specified by the board  in  accordance with
IC 5-10.2-2-12.5; and
(2) the:

(A) employer contributions; and
(B) contributions paid by or on behalf of a member;

described in subsection (b) by electronic funds transfer in
accordance with IC 5-10.2-2-12.5.

SECTION 74. IC 5-10.3-11-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. The pension
relief fund may be used only for making payments to cities,
counties, towns, and townships, referred to as "units of local
government" in this chapter, having pension funds established
under IC 18-1-12, IC 19-1-18, IC 19-1-24, IC 19-1-25-4,
IC 19-1-30, IC 19-1-37, or IC 19-1-44 (all before their repeal).
Payments received by the units may be used only for:

(1) pension payments from a pension fund listed in this

section; or
(2) withdrawals under section 6 of this chapter.

SECTION 75. IC 5-10.3-11-6, AS AMENDED BY
P.L.146-2008, SECTION 37, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) The state
board shall maintain separate accounts for each unit of local
government for purposes of this section. The accounts are
separate and distinct accounts within the public employees'
retirement fund and the pension relief fund.

(b) A unit of local government may do the following:
(1) Make deposits at any time to the separate account
established for the unit under this section.
(2) Withdraw once each year from the unit's separate
account all or a part of the balance in the account to pay
pension benefits under IC 36-8-6, IC 36-8-7, or
IC 36-8-7.5.
(3) Direct the state board at any time to pay from the
unit's separate account all or a part of either or both of
the following:

(A) The unit's employer contributions under
IC 36-8-8-6.
(B) The contributions paid by the unit for a member
under IC 36-8-8-8(a).

SECTION 76. IC 5-11-10-1, AS AMENDED BY
P.L.2-2007, SECTION 98, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1. (a) This
section applies to the state and its political subdivisions.
However, this section does not apply to the following:

(1) A state educational institution, including Ivy Tech
Community College of Indiana.
(2) A municipality (as defined in IC 36-1-2-11).
(3) A county.
(4) An airport authority operating in a consolidated city.
(5) A capital improvements board of managers operating
in a consolidated city.
(6) A board of directors of a public transportation
corporation operating in a consolidated city.
(7) A municipal corporation organized under IC 16-22-8-6.
(8) A public library.
(9) A library services authority.
(10) A hospital organized under IC 16-22 or a hospital
organized under IC 16-23.
(11) A school corporation (as defined in IC 36-1-2-17).
(12) A regional water or sewer district organized under
IC 13-26 or under IC 13-3-2 (before its repeal).
(13) A municipally owned utility (as defined in
IC 8-1-2-1).
(14) A board of an airport authority under IC 8-22-3.
(15) A conservancy district.
(16) A board of aviation commissioners under IC 8-22-2.
(17) A public transportation corporation under IC 36-9-4.
(18) A commuter transportation district under IC 8-5-15.
(19) A solid waste management district established under
IC 13-21 or IC 13-9.5 (before its repeal).
(20) A county building authority under IC 36-9-13.
(21) A soil and water conservation district established
under IC 14-32.
(22) The northwestern Indiana regional planning
commission established by IC 36-7-7.6-3.
(23) The commuter rail service board established under
IC 8-24-5.
(24) The regional demand and scheduled bus service
board established under IC 8-24-6.

(b) No warrant or check shall be drawn by a disbursing officer
in payment of any claim unless the same has been fully itemized
and its correctness properly certified to by the claimant or some
authorized person in the claimant's behalf, and filed and allowed
as provided by law.

(c) The certificate provided for in subsection (b) is not
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required for:
(1) claims rendered by a public utility for electric, gas,
steam, water, or telephone services, the charges for which
are regulated by a governmental body;
(2) a warrant issued by the auditor of state under
IC 4-13-2-7(b);
(3) a check issued by a special disbursing officer under
IC 4-13-2-20(g); or
(4) a payment of fees under IC 36-7-11.2-49(b) or
IC 36-7-11.3-43(b).

(d) The disbursing officer shall issue checks or warrants for
all claims which meet all of the requirements of this section. The
disbursing officer does not incur personal liability for
disbursements:

(1) processed in accordance with this section; and
(2) for which funds are appropriated and available.

(e) The certificate provided for in subsection (b) must be in
the following form:

I hereby certify that the foregoing account is just and
correct, that the amount claimed is legally due, after
allowing all just credits, and that no part of the same has
been paid.

SECTION 77. IC 5-11-10-1.6, AS AMENDED BY
P.L.169-2006, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1.6. (a) As
used in this section, "governmental entity" refers to any of the
following:

(1) A municipality (as defined in IC 36-1-2-11).
(2) A school corporation (as defined in IC 36-1-2-17),
including a school extracurricular account.
(3) A county.
(4) A regional water or sewer district organized under
IC 13-26 or under IC 13-3-2 (before its repeal).
(5) A municipally owned utility that is subject to
IC 8-1.5-3 or IC 8-1.5-4.
(6) A board of an airport authority under IC 8-22-3.
(7) A board of aviation commissioners under IC 8-22-2.
(8) A conservancy district.
(9) A public transportation corporation under IC 36-9-4.
(10) A commuter transportation district under IC 8-5-15.
(11) The state.
(12) A solid waste management district established under
IC 13-21 or IC 13-9.5 (before its repeal).
(13) A levee authority established under IC 14-27-6.
(14) A county building authority under IC 36-9-13.
(15) A soil and water conservation district established
under IC 14-32.
(16) The northwestern Indiana regional planning
commission established by IC 36-7-7.6-3.
(17) The commuter rail service board established under
IC 8-24-5.
(18) The regional demand and scheduled bus service
board established under IC 8-24-6.

(b) As used in this section, "claim" means a bill or an invoice
submitted to a governmental entity for goods or services.

(c) The fiscal officer of a governmental entity may not draw
a warrant or check for payment of a claim unless:

(1) there is a fully itemized invoice or bill for the claim;
(2) the invoice or bill is approved by the officer or person
receiving the goods and services;
(3) the invoice or bill is filed with the governmental
entity's fiscal officer;
(4) the fiscal officer audits and certifies before payment
that the invoice or bill is true and correct; and
(5) payment of the claim is allowed by the governmental
entity's legislative body or the board or official having
jurisdiction over allowance of payment of the claim.

This subsection does not prohibit a school corporation, with
prior approval of the board having jurisdiction over allowance

of payment of the claim, from making payment in advance of
receipt of services as allowed by guidelines developed under
IC 20-20-13-10. This subsection does not prohibit a municipality
from making meal expense advances to a municipal employee
who will be traveling on official municipal business if the
municipal fiscal body has adopted an ordinance allowing the
advance payment, specifying the maximum amount that may be
paid in advance, specifying the required invoices and other
documentation that must be submitted by the municipal
employee, and providing for reimbursement from the wages of
the municipal employee if the municipal employee does not
submit the required invoices and documentation.

(d) The fiscal officer of a governmental entity shall issue
checks or warrants for claims by the governmental entity that
meet all of the requirements of this section. The fiscal officer
does not incur personal liability for disbursements:

(1) processed in accordance with this section; and
(2) for which funds are appropriated and available.

(e) The certification provided for in subsection (c)(4) must be
on a form prescribed by the state board of accounts.

SECTION 78. IC 5-13-10.5-18 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18. (a) As
used in this section, "capital improvement board" refers to
a capital improvement board established under IC 36-10-9.

(b) To qualify for an investment under this section, the
capital improvement board must apply to the treasurer of
state in the form and manner required by the treasurer. As
part of the application, the capital improvement board shall
submit a plan for its use of the investment proceeds and for
the repayment of the capital improvement board's obligation
to the treasurer. Within sixty (60) days after receipt of each
application, the treasurer shall consider the application and
review its accuracy and completeness.

(c) If the capital improvement board makes an application
under subsection (b) and the treasurer approves the
accuracy and completeness of the application and
determines that there is an adequate method of payment for
the capital improvement board's obligations, the treasurer
of state shall invest or reinvest funds that are held by the
treasurer and that are available for investment in obligations
issued by the capital improvement board for the purposes of
the capital improvement board in calendar years 2009, 2010,
and 2011. The investment may not exceed nine million
dollars ($9,000,000) per calendar year for 2009, 2010, and
2011.

(d) The treasurer of state shall determine the terms of
each investment and the capital improvement board's
obligation, which must include the following:

(1) The duration of the capital improvement board's
obligation, which must be for a term of ten (10) years
with an option for the capital improvement board to
pay its obligation to the treasurer early without
penalty.
(2) The repayment schedule of the capital improvement
board's obligation, which must provide that no
payments are due before January 1, 2013.
(3) A rate of interest to be determined by the treasurer.
(4) The amount of each investment, which may not
exceed the maximum amounts established for the
capital improvement board by this section.
(5) Any other conditions specified by the treasurer.

(e) The capital improvement board may issue obligations
under this section by adoption of a resolution and, as set
forth in IC 5-1-14, may use any source of revenue to satisfy
the obligation to the treasurer of state under this section.
This section constitutes complete authority for the capital
improvement board to issue obligations to the treasurer. If
the capital improvement board fails to make any payments
on the capital improvement board's obligation to the
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treasurer, the amount payable shall be withheld by the
auditor of state from any other money payable to the capital
improvement board. The amount withheld shall be
transferred to the treasurer to the credit of the capital
improvement board.

SECTION 79. IC 5-22-21-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) This
chapter applies only to personal property owned by a
governmental body that is a state agency.

(b) This chapter does not apply to the following:
(1) The sale of timber by the department of natural
resources under IC 14-23-4.
(2) The satisfaction of a lien or judgment by a state agency
under court proceedings.
(3) The disposition of unclaimed property under
IC 32-34-1.
(4) The sale or harvesting of vegetation (as defined in
IC 8-23-24.5-3) under IC 8-23-24.5.
(5) The sale or harvesting of vegetation (as defined in
IC 4-20.5-22-4) under IC 4-20.5-22.

SECTION 80. IC 5-28-15-10, AS ADDED BY P.L.4-2005,
SECTION 34, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE DECEMBER 1, 2008 (RETROACTIVE)]: Sec.
10. (a) Subject to subsection (b), an enterprise zone expires ten
(10) years after the day on which it is designated by the board.

(b) In the period beginning December 1, 2008, and ending
December 31, 2014, an enterprise zone does not expire under
this section if the fiscal body of the municipality in which the
enterprise zone is located adopts a resolution renewing the
enterprise zone for an additional five (5) years. An
enterprise zone may be renewed under this subsection
regardless of the number of times the enterprise zone has
been renewed under subsections (c) and (d). A municipal
fiscal body may adopt a renewal resolution and submit a
copy of the resolution to the board:

(1) before August 1, 2009, in the case of an enterprise
zone that expired after November 30, 2008, or is
scheduled to expire before September 1, 2009; or
(2) at least thirty (30) days before the expiration date
of the enterprise zone, in the case of an enterprise zone
scheduled to expire after August 31, 2009.

If an enterprise zone is renewed under this subsection after
having been renewed under subsection (d), the enterprise
zone may not be renewed after the expiration of this final
five (5) year period.

(c) The two (2) year period immediately before the day on
which the enterprise zone expires is the phaseout period. During
the phaseout period, the board may review the success of the
enterprise zone based on the following criteria and may, with the
consent of the budget committee, renew the enterprise zone,
including all provisions of this chapter, for five (5) years:

(1) Increases in capital investment in the zone.
(2) Retention of jobs and creation of jobs in the zone.
(3) Increases in employment opportunities for residents of
the zone.

(b) (d) If an enterprise zone is renewed under subsection (a),
the two (2) year period immediately before the day on which the
enterprise zone expires is another phaseout period. During the
phaseout period, the board may review the success of the
enterprise zone based on the criteria set forth in subsection (a)
and, with the consent of the budget committee, may again renew
the enterprise zone, including all provisions of this chapter, for
a final period of five (5) years. The zone may not be renewed
after the expiration of this final five (5) year period.

SECTION 81. IC 5-28-34 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 34. Green Industries Fund
Sec. 1. As used in this chapter, "fund" means the green

industries fund established by section 3 of this chapter.

Sec. 2. For the purposes of this chapter, "green industry"
means an Indiana business that manufactures products that
reduce energy consumption or lower emissions in the market
of their intended use, including the following:

(1) Biofuels.
(2) Advanced technology vehicles.
(3) Alternative fuel vehicles and power systems.
(4) Clean diesel technology.
(5) Domestic appliances.
(6) Distributed power generation.
(7) Emission control systems.
(8) Energy monitoring, management, and efficiency.
(9) Fuel cells.
(10) Renewable energy.
(11) Smart grid technology.
(12) Highly insulative building construction products.
(13) Construction products manufactured from at least
fifty percent (50%) postconsumer products.
(14) Other sectors determined by the corporation.

 Sec. 3. (a) The green industries fund is established. The
fund shall be administered by the corporation.

(b) The fund may be used to provide grants and loans to
Indiana manufacturing companies for the following
purposes:

(1) To strengthen Indiana's economy by focusing
investment in advanced manufacturing clusters focused
on more energy efficient and environmentally
sustainable technologies, processes, and products.
(2) To accelerate job creation through training and
education initiatives to enhance the skills and
employment prospects of Indiana's workforce in green
industries.
(3) To facilitate the redevelopment of Indiana
manufacturing sites, facilities, and processes to operate
in a more energy efficient and environmentally
sustainable manner.
(4) To stimulate the development of technologies,
processes and products that reduce energy
consumption or lower emissions in the market of their
intended use.
(5) To encourage public-private partnerships focused
on development of green industries among Indiana
manufacturing companies, public or private
educational institutions, nonprofit organizations and
charitable foundations, research and development
organizations, and state agencies.

Sec. 4. (a) An Indiana manufacturing company may apply
for one (1) or more grants or loans from the fund.

(b) The corporation shall give priority to applications that
meet three (3) or more of the purposes listed in section 3 of
this chapter. The corporation shall base the award of a grant
or loan on the number and quality of jobs being created, the
community's economic need, and the capital investment
being made by the applicant.

(c) A grant may not exceed fifty percent (50%) of the
applicant's project costs.

SECTION 82. IC 6-1.1-1-3.8 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 3.8. "Civil taxing unit" has the
meaning set forth in IC 6-1.1-18.5-1.

SECTION 83. IC 6-1.1-1-5.4 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5.4.
"Department" refers to the department of local government
finance.

SECTION 84. IC 6-1.1-1-8.4, AS ADDED BY
P.L.146-2008, SECTION 47, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 8.4. (a)
"Inventory" means:
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(1) materials held for processing or for use in production;
(2) finished or partially finished goods of a manufacturer
or processor; and
(3) property held for sale in the ordinary course of trade or
business.

(b) The term includes:
(1) items that qualify as inventory under 50 IAC 4.2-5-1
(as effective December 31, 2008); and
(2) subject to subsection (c), a mobile home or
manufactured home that:

(A) does not qualify as real property;
(B) is located in a mobile home community;
(C) is unoccupied; and
(D) is owned and held for sale by the owner of the
mobile home community.

(c) Subsection (b)(2) applies regardless of whether the
mobile home that is held for sale is new or was previously
owned.

SECTION 85. IC 6-1.1-4-4, AS AMENDED BY
P.L.136-2009, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) A
general reassessment, involving a physical inspection of all real
property in Indiana, shall begin July 1, 2000, and be the basis for
taxes payable in 2003.

(b) (a) A general reassessment, involving a physical
inspection of all real property in Indiana, shall begin July 1,
2009, 2010, and each fifth year thereafter. Each reassessment
under this subsection:

(1) shall be completed on or before March 1 of the year
that succeeds by two (2) years the year in which the
general reassessment begins; and
(2) shall be the basis for taxes payable in the year
following the year in which the general assessment is to be
completed.

(c) (b) In order to ensure that assessing officials are prepared
for a general reassessment of real property, the department of
local government finance shall give adequate advance notice of
the general reassessment to the assessing officials of each
county.

(d) (c) For a general reassessment that begins on or after July
1, 2009, 2010, the assessed value of real property shall be based
on the estimated true tax value of the property on the assessment
date that is the basis for taxes payable in the year following the
year in which the general reassessment is to be completed.

SECTION 86. IC 6-1.1-4-4.6 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4.6. (a) If
a county assessor fails before July 2 of a particular year to
prepare and deliver to the county auditor a complete
detailed list of all of the real property listed for taxation in
the county as required by IC 6-1.1-5-14 and at least one
hundred eighty (180) days have elapsed after the July 1
deadline specified in IC 6-1.1-5-14 for delivering the list, the
department of local government finance may develop annual
adjustment factors under this section for that year. In
developing annual adjustment factors under this section, the
department of local government finance shall use data in its
possession that is obtained from:

(1) the county assessor; or
(2) any of the sources listed in the rule, including
county or state sales data, government studies, ratio
studies, cost and depreciation tables, and other market
analyses.

(b) Using the data described in subsection (a), the
department of local government finance shall propose to
establish annual adjustment factors for the affected tax
districts for one (1) or more of the classes of real property.
The proposal may provide for the equalization of annual
adjustment factors in the affected township or county and in

adjacent areas. The department of local government finance
shall issue notice and provide opportunity for hearing in
accordance with IC 6-1.1-14-4 and IC 6-1.1-14-9, as
applicable, before issuing final annual adjustment factors.

(c) The annual adjustment factors finally determined by
the department of local government finance after the
hearing required under subsection (b) apply to the annual
adjustment of real property under section 4.5 of this chapter
for:

(1) the assessment date; and
(2) the real property;

specified in the final determination of the department of
local government finance.

SECTION 87. IC 6-1.1-4-17, AS AMENDED BY
P.L.146-2008, SECTION 71, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 17. (a)
Subject to the approval of the department of local government
finance and the requirements of section 18.5 of this chapter, a
county assessor may employ professional appraisers as technical
advisors for assessments in all townships in the county. The
department of local government finance may approve
employment under this subsection only if the department is a
party to the employment contract and any addendum to the
employment contract.

(b) A decision by a county assessor to not employ a
professional appraiser as a technical advisor in a general
reassessment is subject to approval by the department of local
government finance.

(c) As used in this chapter, "professional appraiser" means an
individual or firm that is certified under IC 6-1.1-31.7.

SECTION 88. IC 6-1.1-4-19.5, AS AMENDED BY
P.L.146-2008, SECTION 73, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 19.5. (a) The
department of local government finance shall develop a standard
contract or standard provisions for contracts to be used in
securing professional appraising services.

(b) The standard contract or contract provisions must contain:
(1) a fixed date by which the professional appraiser or
appraisal firm shall have completed all responsibilities
under the contract;
(2) a penalty clause under which the amount to be paid for
appraisal services is decreased for failure to complete
specified services within the specified time;
(3) a provision requiring the appraiser, or appraisal firm,
to make periodic reports to the county assessor;
(4) a provision stipulating the manner in which, and the
time intervals at which, the periodic reports referred to in
subdivision (3) of this subsection are to be made;
(5) a precise stipulation of what service or services are to
be provided and what class or classes of property are to be
appraised;
(6) a provision stipulating that the contractor will generate
complete parcel characteristics and parcel assessment data
in a manner and format acceptable to the legislative
services agency and the department of local government
finance;
(7) a provision stipulating that the legislative services
agency and the department of local government finance
have unrestricted access to the contractor's work product
under the contract; and
(8) a provision stating that the department of local
government finance is a party to the contract and any
addendum to the contract.

The department of local government finance may devise other
necessary provisions for the contracts in order to give effect to
this chapter.

(c) In order to comply with the duties assigned to it by this
section, the department of local government finance may
develop:
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(1) one (1) or more model contracts;
(2) one (1) contract with alternate provisions; or
(3) any combination of subdivisions (1) and (2).

The department may approve special contract language in order
to meet any unusual situations.

SECTION 89. IC 6-1.1-4-42 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 42. (a) This section applies
to assessment dates after January 15, 2010.

(b) As used in this section, "golf course" means an area of
land and yard improvements that are predominately used to
play the game of golf. A golf course consists of a series of
holes, each consisting of a teeing area, fairway, rough and
other hazards, and the green with the pin and cup.

(c) The true tax value of real property regularly used as
a golf course is the valuation determined by applying the
income capitalization appraisal approach. The income
capitalization approach used to determine the true tax value
of a golf course must:

(1) incorporate an applicable income capitalization
method and appropriate capitalization rates that are
developed and used in computations that lead to an
indication of value commensurate with the risks for the
subject property use;
(2) provide for the uniform and equal assessment of
golf courses of similar grade quality and play length;
and
(3) exclude the value of personal property, intangible
property, and income derived from personal or
intangible property.

(d) For assessment dates after January 15, 2010, and
before March 1, 2012, a township assessor (if any) or the
county assessor shall gather and process information from
the owner of a golf course to carry out this section in
accordance with the rules adopted by the department of
local government finance under IC 4-22-2.

(e) For assessment dates after February 28, 2012, the
department of local government finance shall, by rules
adopted under IC 4-22-2, establish uniform income
capitalization tables and procedures to be used for the
assessment of golf courses. The department of local
government finance may rely on analysis conducted by a
state educational institution to develop the income
capitalization tables and procedures required under this
section. Assessing officials shall use the tables and
procedures adopted by the department of local government
finance to assess, reassess, and annually adjust the assessed
value of golf courses.

(f) The department of local government finance may
prescribe procedures, forms, and due dates for the collection
from the owners or operators of golf courses of the necessary
earnings, income, profits, losses, and expenditures data
necessary to carry out this section. An owner or operator of
a golf course shall comply with the procedures and reporting
schedules prescribed by the department of local government
finance.

SECTION 90. IC 6-1.1-5.5-2, AS AMENDED BY
P.L.144-2008, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) As used
in this chapter, "conveyance document" means any of the
following:

(1) Any of the following that purports to transfer a real
property interest for valuable consideration:

(A) A document.
(B) A deed.
(C) A contract of sale.
(D) An agreement.
(E) A judgment.
(F) A lease that includes the fee simple estate and is for
a period in excess of ninety (90) years.

(G) A quitclaim deed serving as a source of title.
(H) Another document presented for recording.

(2) Documents for compulsory transactions as a result of
foreclosure or express threat of foreclosure, divorce, court
order, condemnation, or probate.
(3) Documents involving the partition of land between
tenants in common, joint tenants, or tenants by the entirety.

(b) The term does not include the following:
(1) Security interest documents such as mortgages and
trust deeds.
(2) Leases that are for a term of less than ninety (90) years.
(3) Agreements and other documents for mergers,
consolidations, and incorporations involving solely
nonlisted stock.
(4) Quitclaim deeds not serving as a source of title.
(5) Public utility or governmental easements or
rights-of-way.

SECTION 91. IC 6-1.1-5.5-4.7, AS AMENDED BY
P.L.228-2005, SECTION 17, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4.7. (a) The
assessment training and administration fund is established for the
purpose of receiving fees deposited under section 4 of this
chapter. Money in the fund may be used by:

(1) the department of local government finance:
(A) to cover expenses incurred in the development and
administration of programs for the training of
assessment officials and employees of the department,
including the examination and certification program
required by IC 6-1.1-35.5; and
(B) for data base management expenses; or

(2) the Indiana board to:
(A) conduct appeal activities; or
(B) pay for appeal services.

(b) The treasurer of state shall invest the money in the fund
not currently needed to meet the obligations of the fund in the
same manner as other public money may be invested.

(c) Money in the fund at the end of a state fiscal year does not
revert to the state general fund.

SECTION 92. IC 6-1.1-7-15 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 15.
(a) This section applies to a mobile home or manufactured
home:

(1) that has deteriorated to a degree that it can no
longer provide suitable protection from the elements as
to be used as a primary place of residence;
(2) that has little or no value as a structure to be
rehabilitated for use as a primary place of residence;
(3) on which personal property tax liability has been
imposed in an amount that exceeds the estimated resale
value of the mobile home or manufactured home; and
(4) that has been abandoned in a mobile home
community licensed under IC 16-41-27.

(b) The holder of the title of a mobile home or
manufactured home described in subsection (a) may submit
a written request to the county assessor for the county where
the mobile home or manufactured home is located requesting
that personal property tax liability imposed on the mobile
home or manufactured home be waived. If the county
assessor determines that the property that is the subject of
the request meets the requirements in subsection (a), the
county assessor shall send to the applicant a letter that
waives the property taxes, special assessments, interest,
penalties, and costs assessed against the property under this
article, subject to compliance with subsection (c). The county
assessor shall deliver a copy of the letter to the county
auditor and the county treasurer.

(c) Upon receipt of a letter waiving property taxes
imposed on a mobile home or manufactured home, the
holder of the title of the property that is the subject of a
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letter issued under subsection (b) shall:
(1) deliver a signed statement to the county assessor
stating that the mobile home or manufactured home:

(A) will be dismantled or destroyed either at its
present site or at a remote site; and
(B) will not be used again as a dwelling or other
shelter; and

(2) dismantle or destroy the mobile home or
manufactured home and not use the mobile home or
manufactured home as a structure after the issuance
date of the letter waiving property taxes.

(d) The county auditor shall remove from the tax
duplicate the property taxes, special assessments, interest,
penalties, and costs for which a waiver is granted under this
section.

SECTION 93. IC 6-1.1-8-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE MARCH 1, 2010]: Sec. 7. (a) The
fixed property of a bus company consists of real property and
tangible personal property which is located within or on the real
property.

(b) A bus company's property which is not described in
subsection (a) is indefinite-situs distributable property. This
property includes, but is not limited to, buses and other mobile
equipment. The department of local government finance shall
apportion and distribute the assessed valuation of this property
among the taxing districts in or through which the company
operates its system. The amount which the department of local
government finance shall distribute to a taxing district equals the
product of (1) the total assessed valuation of the bus company's
indefinite-situs distributable property, multiplied by (2) a
fraction, the numerator of which is the company's average daily
regularly scheduled passenger vehicle route miles in the taxing
district, and the denominator of which is the company's average
daily regularly scheduled passenger vehicle route miles in this
state.

SECTION 94. IC 6-1.1-8-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE MARCH 1, 2010]: Sec. 8. (a) The
fixed property of an express company consists of real property.
and tangible personal property which has a definite situs. The
remainder of the express company's property is indefinite-situs
distributable property.

(b) The department of local government finance shall
apportion and distribute the assessed valuation of an express
company's indefinite-situs distributable property among the
taxing districts in which the fixed property of the company is
located. The amount which the department of local government
finance shall distribute to a taxing district equals the product of
(1) the total assessed valuation of the express company's
indefinite-situs distributable property, multiplied by (2) a
fraction, the numerator of which is the value of the company's
fixed property which is located in the taxing district, and the
denominator of which is the value of the company's fixed
property which is located in this state.

SECTION 95. IC 6-1.1-8-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE MARCH 1, 2010]: Sec. 9. (a) The
fixed property of a light, heat, or power company consists of

(1) automotive and other mobile equipment;
(2) office furniture and fixtures;
(3) other tangible personal property which is not used as part

of the company's production plant, transmission system, or
distribution system; and

(4) real property which is not part of the company's
right-of-ways, transmission system, or distribution system.

(b) A light, heat, or power company's property which is not
described as fixed property in subsection (a) of this section is
definite-situs distributable property. This property includes, but
is not limited to, turbo-generators, boilers, transformers,
transmission lines, distribution lines, and pipe lines.

SECTION 96. IC 6-1.1-8-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2010]: Sec. 10. (a) The
fixed property of a pipe line company consists of

(1) real property which is not part of a pipe line or
right-of-way of the company. and
(2) tangible personal property which is not part of the
company's distribution system.

(b) A pipe line company's property which is not described in
subsection (a) is indefinite-situs distributable property. The
department of local government finance shall apportion and
distribute the assessed valuation of this property among the
taxing districts in which the company's pipe lines are located.
The amount which the department of local government finance
shall distribute to a taxing district equals the product of (1) the
total assessed valuation of the pipe line company's
indefinite-situs distributable property, multiplied by (2) a
fraction, the numerator of which is the length of the company's
pipe lines in the taxing district, and the denominator of which is
the length of the company's pipe lines in this state.

SECTION 97. IC 6-1.1-8-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE MARCH 1, 2010]: Sec. 11. (a) The
fixed property of the railroad company consists of real property
which is not required for the operation of the railroad. and
tangible personal property which is located within or on that real
property. The remaining property of the railroad company is
distributable property.

(b) A railroad company's definite-situs distributable property
consists of the company's:

(1) rights-of-way and road beds;
(2) station and depot grounds;
(3) yards, yard sites, superstructures, turntable, and
turnouts;
(4) tracks;
(5) telegraph poles, wires, instruments, and other
appliances, which are located on the right-of-ways; and
(6) any other buildings or fixed situs personal property
used in the operation of the railroad.

(c) A railroad company's property which is not described in
subsection (a) or (b) is indefinite-situs distributable property.
This property includes, but is not limited to, rolling stock. The
department of local government finance shall apportion and
distribute the assessed valuation of this property among the
taxing districts in which the railroad company operates its
system. The amount which the department of local government
finance shall distribute to a taxing district equals the product of
(1) the total assessed valuation of the railroad company's
indefinite-situs distributable property, multiplied by (2) a
fraction, the numerator of which is the relative value of the
company's main lines, branch lines, main tracks, second main
tracks, and sidetracks, including all leased lines and tracks,
which are located in the taxing district, and the denominator of
which is the relative value of the company's main lines, branch
lines, main tracks, second main tracks, and sidetracks, including
all leased lines and tracks, which are located in this state.

SECTION 98. IC 6-1.1-8-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE MARCH 1, 2010]: Sec. 12. (a) The
fixed property of a railroad car company consists of real
property. and tangible personal property which has a definite
situs. The remainder of the railroad car company's property is
indefinite-situs distributable property.

(b) The department of local government finance shall assess
a railroad car company's indefinite-situs distributable property
on the basis of the average number of cars owned or used by the
company within this state during the twelve (12) months of the
calendar year preceding the year of assessment. The average
number of cars within this state equals the product of:

(1) the sum of "M" plus "E"; multiplied by
(2) a fraction, the numerator of which is "N", and the
denominator of which is the number two (2).

"M" equals the mileage traveled by the railroad car company's
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cars in this state divided by the mileage traveled by the
company's cars both within and outside this state. "E" equals the
earnings generated by the company's cars in this state divided by
the earnings generated by the company's cars both within and
outside this state. "N" equals the total number of cars owned or
used by the company both within and outside this state.

SECTION 99. IC 6-1.1-8-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE MARCH 1, 2010]: Sec. 13. (a) The
fixed property of a sleeping car company consists of real
property. and tangible personal property which has a definite
situs.

(b) A sleeping car company's property which is not described
in subsection (a) is indefinite-situs distributable property. The
department of local government finance shall apportion and
distribute the assessed valuation of this property among the
taxing districts in or through which the company operates cars.
The department of local government finance shall make the
apportionment in a manner which it considers fair.

SECTION 100. IC 6-1.1-8-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE MARCH 1, 2010]: Sec. 14. (a) The
fixed property of a street railway company consists of

(1) real property which is not part of the company's tracks
or rights-of-way. and
(2) tangible personal property which is located within or
on the real property described in subdivision (1).

(b) A street railway company's property which is not
described in subsection (a) is distributable property. This
property includes, but is not limited to:

(1) rights-of-way of the company;
(2) tangible personal property which is located on a
right-of-way of the company; and
(3) rolling stock.

(c) The department of local government finance shall
apportion and distribute the assessed valuation of a street railway
company's indefinite-situs distributable property among the
taxing districts in or through which the company operates its
system. The amount which the department of local government
finance shall distribute to a taxing district equals the product of
(1) the total assessed valuation of the street railway company's
indefinite-situs distributable property, multiplied by (2) a
fraction, the numerator of which is the company's average daily
regularly scheduled passenger vehicle route miles in the taxing
district, and the denominator of which is the company's average
daily regularly scheduled passenger vehicle route miles in this
state.

SECTION 101. IC 6-1.1-8-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE MARCH 1, 2010]: Sec. 15. (a) The
fixed property of a telephone, telegraph, or cable company
consists of

(1) tangible personal property which is not used as part of
the distribution system of the company; and
(2) real property which is not part of the company's
rights-of-way or distribution system.

(b) A telephone, telegraph, or cable company's property
which is not described under subsection (a) is indefinite-situs
distributable property. The department of local government
finance shall apportion and distribute the assessed valuation of
this property among the taxing districts in which the company's
lines or cables, including laterals, are located. The amount which
the department of local government finance shall distribute to a
taxing district equals the product of (1) the total assessed
valuation of the telephone, telegraph, or cable company's
indefinite-situs distributable property, multiplied by (2) a
fraction, the numerator of which is the length of the company's
lines and cables, including laterals, which are located in the
taxing district, and the denominator of which is the length of the
company's lines and cables, including laterals, which are located
in this state.

SECTION 102. IC 6-1.1-8-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2010]: Sec. 17. (a) The
fixed property of a water distribution company consists of

(1) tangible personal property which is not used as part of
the company's distribution system; and
(2) real property which is not part of the company's
rights-of-way or distribution system.

A well, settling basin, or reservoir (except an impounding
reservoir) is not fixed property of a water distribution company
if it is used to store treated water or water in the process of
treatment.

(b) A water distribution company's property which is not
described as fixed property under subsection (a) is
indefinite-situs distributable property. The department of local
government finance shall apportion and distribute the assessed
valuation of this property among the taxing districts in which the
company's water mains, including feeder and distribution mains,
are located. The amount which the department of local
government finance shall distribute to a taxing district equals the
product of (1) the total assessed valuation of the water
distribution company's indefinite-situs distributable property,
multiplied by (2) a fraction, the numerator of which is the length
of the company's water mains, including feeder and distribution
mains, which are located in the taxing district, and the
denominator of which is the length of the company's water
mains, including feeder and distribution mains, which are
located in this state.

SECTION 103. IC 6-1.1-8-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE MARCH 1, 2010]: Sec. 18. For a
public utility company which is not within one (1) of the classes
of companies whose property is described in sections 6 through
17 of this chapter, the fixed property of the company consists of
real property. and tangible personal property. The remainder of
the company's property is indefinite-situs distributable property.
The department of local government finance shall, in a manner
which it considers fair, apportion and distribute the assessed
valuation of the company's indefinite-situs distributable property
among the taxing districts in which the company operates its
system.

SECTION 104. IC 6-1.1-8.5-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 6. Before

(1) January 1, 2004; and
(2) January 1 of each year that a general reassessment
commences under IC 6-1.1-4-4;

the county assessor of each qualifying county shall provide the
department of local government finance a list of each industrial
facility located in the qualifying county.

SECTION 105. IC 6-1.1-8.5-11 IS AMENDED TO READ
A S  F O L L O W S  [E F F E C T IV E  M A R C H  1 , 2 0 0 9
(RETROACTIVE)]: Sec. 11. (a) A taxpayer or the county
assessor of the qualifying county in which the industrial facility
is located may appeal an assessment by the department of local
government finance made under this chapter to the Indiana
board. An appeal under this section shall be conducted in the
same manner as an appeal under IC 6-1.1-15-4 through
IC 6-1.1-15-8. An assessment made under this chapter that is not
appealed under this section is a final unappealable order of the
department of local government finance.

(b) The Indiana board shall hold a hearing on the appeal and
issue an order within one (1) year after the date the appeal is
filed. (a) The industrial company that owns or uses the
industrial facility assessed by the department of local
government finance under this chapter may appeal that
assessment to the Indiana board. Subject to subsections (b),
(c), (d), and (e), the county assessor of the county in which
the industrial facility assessed by the department of local
government finance is located may appeal that assessment to
the Indiana board.

(b) The county assessor of a qualifying county may not
expend public money appealing an assessment under this
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section unless the following requirements are met before a
petition for review is submitted to the Indiana board:

(1) The county assessor submits to the county fiscal
body a written estimate of the cost of the appeal.
(2) The county fiscal body adopts a resolution
approving the county assessor's proposed expenditure
to carry out the appeal.
(3) The total amount of the proposed expenditure is in
accordance with an appropriation made by the county
fiscal body in the manner provided by law.

(c) Except as otherwise provided in subsections (d) and
(e), an appeal under this section shall be conducted in the
same manner as an appeal under IC 6-1.1-15-4 through
IC 6-1.1-15-8. An assessment made under this chapter that
is not appealed under this section is a final unappealable
order of the department of local government finance.

(d) With respect to an appeal filed by a county assessor
under this section the following apply:

(1) In the petition for review to the Indiana board, the
county assessor shall state what the county assessor
contends the assessed value of the industrial facility
should be and provide substantial evidence in support
of that contention. Failure to comply with this
requirement results in dismissal of the county
assessor's petition for review and no further appeal of
the assessment by the county assessor may be taken.
(2) Not later than thirty (30) days after the county
assessor files a petition for review in compliance with
subdivision (1), the Indiana board shall hold a hearing
at which the county assessor must establish a
reasonable likelihood of success on any contentions
made in the petition for review including, without
limitation, the contention required under subdivision
(1) regarding the assessed value of the real estate. The
industrial company whose industrial facility is the
subject of the county assessor's petition for review and
the department of local government finance has the
right to appear at this hearing and to present
testimony, to cross-examine witnesses, and to present
evidence regarding the county assessor's contentions.
(3) Not later than thirty (30) days after the hearing
held under subdivision (2), the Indiana board shall
issue a determination whether the county assessor has
established a reasonable likelihood of success on the
contentions in the petition for review. If the Indiana
board determines that the county assessor has not
established a reasonable likelihood of success on the
contentions in the petition for review, the county
assessor's petition for review shall be dismissed and no
further appeal of the assessment by the county assessor
may be taken. If the Indiana board determines that the
county assessor has established a reasonable likelihood
of success on the contentions in the petition for review,
the Indiana board's determination does not create the
presumption that the county assessor's contentions are
valid. A determination by the Indiana board that the
county assessor has established a reasonable likelihood
of success on the contentions in the petition for review
may be appealed to the Indiana tax court as an
interlocutory appeal. A party may petition for review
by the Indiana supreme court of the Indiana tax court's
ruling regarding an interlocutory appeal brought
under this subdivision.
(4) The Indiana board shall not hold a hearing on the
appeal under IC 6-1.1-15-4 and the county assessor
shall not be permitted to conduct discovery under the
Indiana board's administrative rules until a
determination has been issued under subdivision (3)
and:

(A) any interlocutory appeal under subdivision (3)

has been ruled on by the Indiana tax court; or
(B) the Indiana supreme court has either rejected a
petition for review concerning the Indiana tax
court's ruling on the interlocutory appeal or issued
a decision regarding the Indiana tax court's ruling
on the interlocutory appeal.

(e) On any appeal that has not been dismissed, the Indiana
board shall issue an order within one (1) year after:

(1) the taxpayer filed its petition for review;
(2) the issuance of the Indiana board's determination
under subsection (d)(3) in the case of an appeal by the
county assessor; or
(3) the Indiana tax court or Indiana supreme court
rules on a taxpayer's interlocutory appeal under
subsection (d)(3) in the case of an appeal by the county
assessor;

whichever is latest.
SECTION 106. IC 6-1.1-8.7-8, AS AMENDED BY

P.L.219-2007, SECTION 21, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  M A R C H  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 8. (a) The industrial company that
owns or uses the industrial facility assessed by the department
under this chapter a taxpayer that petitioned for assessment of an
industrial facility assessed under this chapter, or may appeal
that assessment to the Indiana board. Subject to subsections
(b), (c), (d), and (e), the county assessor of the county in which
the industrial facility is located may appeal an assessment by the
department made under this chapter to the Indiana board. An
appeal under this section shall be conducted in the same manner
as an appeal under IC 6-1.1-15-4 through IC 6-1.1-15-8. An
assessment made under this chapter that is not appealed under
this section is a final unappealable order of the department.

(b) The Indiana board shall hold a hearing on the appeal and
issue an order within one (1) year of the date the appeal is filed.
The county assessor of a qualifying county may not expend
public money appealing an assessment under this section
unless the following requirements are met before a petition
for review is submitted to the Indiana board:

(1) The county assessor submits to the county fiscal
body a written estimate of the cost of the appeal.
(2) The county fiscal body adopts a resolution
approving the county assessor's proposed expenditure
to carry out the appeal.
(3) The total amount of the proposed expenditure is in
accordance with an appropriation made by the county
fiscal body in the manner provided by law.

(c) Except as otherwise provided in subsections (d) and
(e), an appeal under this section shall be conducted in the
same manner as an appeal under IC 6-1.1-15-4 through
IC 6-1.1-15-8. An assessment made under this chapter that
is not appealed under this section is a final unappealable
order of the department.

(d) With respect to an appeal filed by a county assessor
under this section the following apply:

(1) In the petition for review to the Indiana board, the
county assessor shall state what the county assessor
contends the assessed value of the industrial facility
should be and provide substantial evidence in support
of that contention. Failure to comply with this
requirement results in dismissal of the county
assessor's petition for review, and no further appeal of
the assessment by the county assessor may be taken.
(2) Not later than thirty (30) days after the county
assessor files a petition for review in compliance with
subdivision (1), the Indiana board shall hold a hearing
at which the county assessor must establish a
reasonable likelihood of success on any contentions
made in the petition for review including, without
limitation, the contention required under subdivision
(1) regarding the assessed value of the real estate. The
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industrial company whose industrial facility is the
subject of the county assessor's petition for review and
the department have the right to appear at this hearing
and to present testimony, to cross-examine witnesses,
and to present evidence regarding the county assessor's
contentions.
(3) Not later than thirty (30) days after the hearing
held under subdivision (2), the Indiana board shall
issue a determination whether the county assessor has
established a reasonable likelihood of success on the
contentions in the petition for review. If the Indiana
board determines that the county assessor has not
established a reasonable likelihood of success on the
contentions in the petition for review, the county
assessor's petition for review shall be dismissed, and no
further appeal of the assessment by the county assessor
may be taken. If the Indiana board determines that the
county assessor has established a reasonable likelihood
of success on the contentions in the petition for review,
the Indiana board's determination does not create the
presumption that the county assessor's contentions are
valid. A determination by the Indiana board that the
county assessor has established a reasonable likelihood
of success on the contentions in the petition for review
may be appealed to the Indiana tax court as an
interlocutory appeal. A party may petition for review
by the Indiana supreme court of the Indiana tax court's
ruling regarding an interlocutory appeal brought
under this subdivision.
(4) The Indiana board shall not hold a hearing on the
appeal under IC 6-1.1-15-4 and the county assessor
shall not be permitted to conduct discovery under the
Indiana board's administrative rules until a
determination has been issued under subdivision (3)
and:

(A) any interlocutory appeal under subdivision (3)
has been ruled on by the Indiana tax court; or
(B) the Indiana supreme court has either rejected a
petition for review concerning the Indiana tax
court's ruling on the interlocutory appeal or issued
a decision regarding the Indiana tax court's ruling
on the interlocutory appeal.

(e) On any appeal that has not been dismissed, the Indiana
board shall issue an order within one (1) year after:

(1) the taxpayer filed its petition for review;
(2) the issuance of the Indiana board's determination
under subsection (d)(3) in the case of an appeal by the
county assessor; or
(3) the Indiana tax court or the Indiana supreme court
rules on a taxpayer's interlocutory appeal under
subsection (d)(3) in the case of an appeal by the county
assessor;

whichever is latest.
SECTION 107. IC 6-1.1-11-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) The
exemption application referred to in section 3 of this chapter is
not required if the exempt property is owned by the United
States, the state, an agency of this state, or a political subdivision
(as defined in IC 36-1-2-13). However, this subsection applies
only when the property is used, and in the case of real property
occupied, by the owner.

(b) The exemption application referred to in section 3 of this
chapter is not required if the exempt property is a cemetery:

(1) described by IC 6-1.1-2-7; or
(2) maintained by a township executive under IC 23-14-68.

(c) The exemption application referred to in section 3 of this
chapter is not required if the exempt property is owned by the
bureau of motor vehicles commission established under
IC 9-15-1.

(d) The exemption application referred to in section 3 or 3.5

of this chapter is not required if:
(1) the exempt property is:

(A) tangible property used for religious purposes
described in IC 6-1.1-10-21; or
(B) tangible property owned by a church or religious
society used for educational purposes described in
IC 6-1.1-10-16; and or
(C) other tangible property owned, occupied, and
used by a person for educational, literary, scientific,
religious, or charitable purposes described in
IC 6-1.1-10-16;

(2) the exemption application referred to in section 3 or
3.5 of this chapter was filed properly at least once after the
property was designated for a religious use as described in
under IC 6-1.1-10-21 or an educational, literary,
scientific, religious, or charitable use as described in
under IC 6-1.1-10-16; and
(3) the property continues to meet the requirements for
an exemption under IC 6-1.1-10-16 or IC 6-1.1-10-21.

A change in ownership of property does not terminate an
exemption of the property if after the change in ownership
the property continues to meet the requirements for an
exemption under IC 6-1.1-10-16 or IC 6-1.1-10-21. However,
if title to any of the real property subject to the exemption
changes or any of the tangible property subject to the exemption
is used for a nonexempt purpose after the date of the last
properly filed exemption application, this subsection does not
apply. the person that obtained the exemption or the current
owner of the property shall notify the county assessor for the
county where the tangible property is located of the change
in the year that the change occurs. The notice must be in the
form prescribed by the department of local government
finance. If the county assessor discovers that title to property
granted an exemption described in IC 6-1.1-10-16 or
IC 6-1.1-10-21 has changed, the county assessor shall notify
the persons entitled to a tax statement under IC 6-1.1-22-8.1
for the property of the change in title and indicate that the
county auditor will suspend the exemption for the property
until the persons provide the county assessor with an
affidavit, signed under penalties of perjury, that identifies
the new owners of the property and indicates that the
property continues to meet the requirements for an
exemption under IC 6-1.1-10-21 or IC 6-1.1-10-16. Upon
receipt of the affidavit, the county assessor shall reinstate the
exemption for the years for which the exemption was
suspended and each year thereafter that the property
continues to meet the requirements for an exemption under
IC 6-1.1-10-21 or IC 6-1.1-10-16.

SECTION 108. IC 6-1.1-12-2, AS AMENDED BY
P.L.75-2009, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as
provided in section 17.8 of this chapter and subject to section 45
of this chapter, to qualify for the deduction provided by section
1 of this chapter a statement must be filed under subsection (b)
or (c).

(b) Subject to subsection (c), to apply for the deduction
under section 1 of this chapter with respect to real property,
the person recording the mortgage, contract, or memorandum of
the contract with the county recorder may file a written
statement with the county recorder containing the information
described in subsection (e)(1), (e)(2), (e)(3), (e)(4), (e)(6),
(e)(7), and (e)(8). The statement must be prepared on the form
prescribed by the department of local government finance and be
signed by the property owner or contract purchaser under the
penalties of perjury. The form must have a place for the county
recorder to insert the record number and page where the
mortgage, contract, or memorandum of the contract is recorded.
Upon receipt of the form and the recording of the mortgage,
contract, or memorandum of the contract, the county recorder
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shall insert on the form the record number and page where the
mortgage, contract, or memorandum of the contract is
recorded and forward the completed form to the county auditor.
The county recorder may not impose a charge for the county
recorder's duties under this subsection. With respect to real
property The statement must be filed with the county recorder
during completed and dated in the calendar year for which the
person wishes to obtain the deduction With respect to a mobile
home that is not assessed as real property or a manufactured
home that is not assessed as real property, the statement must be
filed with the county auditor during the twelve (12) months
before March 31 of each year for which the individual wishes to
obtain the deduction. and filed with the county recorder on or
before January 5 of the immediately succeeding calendar
year.

(c) Alternatively, With respect to:
(1) real property as an alternative to a filing under
subsection (b); or
(2) a mobile home that is not assessed as real property
or a manufactured home that is not assessed as real
property;

to apply for a deduction under section 1 of this chapter, a person
who desires to claim the deduction may file a statement in
duplicate, on forms prescribed by the department of local
government finance, with the auditor of the county in which the
real property, mobile home not assessed as real property, or
manufactured home not assessed as real property is located.
With respect to real property the statement must be filed during
completed and dated in the calendar year for which the person
wishes to obtain the deduction and filed with the county
auditor on or before January 5 of the immediately
succeeding calendar year. With respect to a mobile home that
is not assessed as real property or a manufactured home that is
not assessed as real property, the statement must be filed during
the twelve (12) months before March 31 of each year for which
the individual wishes to obtain the deduction. The statement may
be filed in person or by mail. If mailed, the mailing must be
postmarked on or before the last day for filing. In addition to the
statement required by this subsection, a contract buyer who
desires to claim the deduction must submit a copy of the
recorded contract or recorded memorandum of the contract,
which must contain a legal description sufficient to meet the
requirements of IC 6-1.1-5, with the first statement that the buyer
files under this section with respect to a particular parcel of real
property.

(d) Upon receipt of:
(1) the statement under subsection (b); or
(2) the statement under subsection (c) and the recorded
contract or recorded memorandum of the contract;

the county auditor shall assign a separate description and
identification number to the parcel of real property being sold
under the contract.

(e) The statement referred to in subsections (b) and (c) must
be verified under penalties for perjury. The statement must
contain the following information:

(1) The balance of the person's mortgage or contract
indebtedness on the assessment date of the year for which
the deduction is claimed.
(2) The assessed value of the real property, mobile home,
or manufactured home.
(3) The full name and complete residence address of the
person and of the mortgagee or contract seller.
(4) The name and residence of any assignee or bona fide
owner or holder of the mortgage or contract, if known, and
if not known, the person shall state that fact.
(5) The record number and page where the mortgage,
contract, or memorandum of the contract is recorded.
(6) A brief description of the real property, mobile home,
or manufactured home which is encumbered by the

mortgage or sold under the contract.
(7) If the person is not the sole legal or equitable owner of
the real property, mobile home, or manufactured home, the
exact share of the person's interest in it.
(8) The name of any other county in which the person has
applied for a deduction under this section and the amount
of deduction claimed in that application.

(f) The authority for signing a deduction application filed
under this section may not be delegated by the real property,
mobile home, or manufactured home owner or contract buyer to
any person except upon an executed power of attorney. The
power of attorney may be contained in the recorded mortgage,
contract, or memorandum of the contract, or in a separate
instrument.

(g) A closing agent, as defined in IC 6-1.1-12-43(a)(2), is not
liable for any damages claimed by the property owner or
contract purchaser because of:

(1) the closing agent's failure to provide the written
statement described in subsection (b);
(2) the closing agent's failure to file the written statement
described in subsection (b);
(3) any omission or inaccuracy in the written statement
described in subsection (b) that is filed with the county
recorder by the closing agent; or
(4) any determination made with respect to a property
owner's or contract purchaser's eligibility for the deduction
under section 1 of this chapter.

(h) The county recorder may not refuse to record a mortgage,
contract, or memorandum because the written statement
described in subsection (b):

(1) is not included with the mortgage, contract, or
memorandum of the contract;
(2) does not contain the signatures required by subsection
(b);
(3) does not contain the information described in
subsection (e); or
(4) is otherwise incomplete or inaccurate.

SECTION 109. IC 6-1.1-12-17.8, AS AMENDED BY
P.L.87-2009, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17.8. (a) An
individual who receives a deduction provided under section 1,
9, 11, 13, 14, 16, 17.4, or 37 of this chapter in a particular year
and who remains eligible for the deduction in the following year
is not required to file a statement to apply for the deduction in
the following year. However, for purposes of a deduction under
section 37 of this chapter, the county auditor may, in the county
auditor's discretion, terminate the deduction for assessment dates
after January 15, 2012, if the individual does not comply with
the requirement in IC 6-1.1-22-8.1(b)(9), as determined by the
county auditor, before January 1, 2013. Before the county
auditor terminates the deduction because the taxpayer claiming
the deduction did not comply with the requirement in
IC 6-1.1-22-8.1(b)(9) before January 1, 2013, the county auditor
shall mail notice of the proposed termination of the deduction to:

(1) the last known address of each person liable for any
property taxes or special assessment, as shown on the tax
duplicate or special assessment records; or
(2) the last known address of the most recent owner shown
in the transfer book.

(b) An individual who receives a deduction provided under
section 1, 9, 11, 13, 14, 16, or 17.4 of this chapter in a particular
year and who becomes ineligible for the deduction in the
following year shall notify the auditor of the county in which the
real property, mobile home, or manufactured home for which the
individual claims the deduction is located of the individual's
ineligibility in the year in which the individual becomes
ineligible. An individual who becomes ineligible for a deduction
under section 37 of this chapter shall notify the county auditor of
the county in which the property is located in conformity with
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section 37 of this chapter.
(c) The auditor of each county shall, in a particular year,

apply a deduction provided under section 1, 9, 11, 13, 14, 16,
17.4, or 37 of this chapter to each individual who received the
deduction in the preceding year unless the auditor determines
that the individual is no longer eligible for the deduction.

(d) An individual who receives a deduction provided under
section 1, 9, 11, 13, 14, 16, 17.4, or 37 of this chapter for
property that is jointly held with another owner in a particular
year and remains eligible for the deduction in the following year
is not required to file a statement to reapply for the deduction
following the removal of the joint owner if:

(1) the individual is the sole owner of the property
following the death of the individual's spouse;
(2) the individual is the sole owner of the property
following the death of a joint owner who was not the
individual's spouse; or
(3) the individual is awarded sole ownership of the
property in a divorce decree.

However, for purposes of a deduction under section 37 of this
chapter, if the removal of the joint owner occurs before the date
that a notice described in IC 6-1.1-22-8.1(b)(9) is sent, the
county auditor may, in the county auditor's discretion, terminate
the deduction for assessment dates after January 15, 2012, if the
individual does not comply with the requirement in
IC 6-1.1-22-8.1(b)(9), as determined by the county auditor,
before January 1, 2013. Before the county auditor terminates the
deduction because the taxpayer claiming the deduction did not
comply with the requirement in IC 6-1.1-22-8.1(b)(9) before
January 1, 2013, the county auditor shall mail notice of the
proposed termination of the deduction to the last known address
of each person liable for any property taxes or special
assessment, as shown on the tax duplicate or special assessment
records or the last known address of the most recent owner
shown in the transfer book.

(e) A trust entitled to a deduction under section 9, 11, 13, 14,
16, 17.4, or 37 of this chapter for real property owned by the
trust and occupied by an individual in accordance with section
17.9 of this chapter is not required to file a statement to apply for
the deduction, if:

(1) the individual who occupies the real property receives
a deduction provided under section 9, 11, 13, 14, 16, 17.4,
or 37 of this chapter in a particular year; and
(2) the trust remains eligible for the deduction in the
following year.

However, for purposes of a deduction under section 37 of this
chapter, the individuals that qualify the trust for a deduction
must comply with the requirement in IC 6-1.1-22-8.1(b)(9)
before January 1, 2013.

(f) A cooperative housing corporation (as defined in 26
U.S.C. 216) that is entitled to a deduction under section 37 of
this chapter in the immediately preceding calendar year for a
homestead (as defined in section 37 of this chapter) is not
required to file a statement to apply for the deduction for the
current calendar year if the cooperative housing corporation
remains eligible for the deduction for the current calendar year.
However, the county auditor may, in the county auditor's
discretion, terminate the deduction for assessment dates after
January 15, 2012, if the individual does not comply with the
requirement in IC 6-1.1-22-8.1(b)(9), as determined by the
county auditor, before January 1, 2013. Before the county
auditor terminates a deduction because the taxpayer claiming the
deduction did not comply with the requirement in
IC 6-1.1-22-8.1(b)(9) before January 1, 2013, the county auditor
shall mail notice of the proposed termination of the deduction to:

(1) the last known address of each person liable for any
property taxes or special assessment, as shown on the tax
duplicate or special assessment records; or
(2) the last known address of the most recent owner shown

in the transfer book.
(g) An individual who:

(1) was eligible for a homestead credit under IC 6-1.1-20.9
(repealed) for property taxes imposed for the March 1,
2007, or January 15, 2008, assessment date; or
(2) would have been eligible for a homestead credit under
IC 6-1.1-20.9 (repealed) for property taxes imposed for the
March 1, 2008, or January 15, 2009, assessment date if
IC 6-1.1-20.9 had not been repealed;

is not required to file a statement to apply for a deduction under
section 37 of this chapter if the individual remains eligible for
the deduction in the current year. An individual who filed for a
homestead credit under IC 6-1.1-20.9 (repealed) for an
assessment date after March 1, 2007 (if the property is real
property), or after January 1, 2008 (if the property is personal
property), shall be treated as an individual who has filed for a
deduction under section 37 of this chapter. However, the county
auditor may, in the county auditor's discretion, terminate the
deduction for assessment dates after January 15, 2012, if the
individual does not comply with the requirement in
IC 6-1.1-22-8.1(b)(9), as determined by the county auditor,
before January 1, 2013. Before the county auditor terminates the
deduction because the taxpayer claiming the deduction did not
comply with the requirement in IC 6-1.1-22-8.1(b)(9) before
January 1, 2013, the county auditor shall mail notice of the
proposed termination of the deduction to the last known address
of each person liable for any property taxes or special
assessment, as shown on the tax duplicate or special assessment
records, or to the last known address of the most recent owner
shown in the transfer book.

(h) If a county auditor terminates a deduction because the
taxpayer claiming the deduction did not comply with the
requirement in IC 6-1.1-22-8.1(b)(9) before January 1, 2013, the
county auditor shall reinstate the deduction if the taxpayer
provides proof that the taxpayer is eligible for the deduction and
is not claiming the deduction for any other property.

(i) A taxpayer described in section 37(k) of this chapter is
not required to file a statement to apply for the deduction
provided by section 37 of this chapter for a calendar year
beginning after December 31, 2008, if the property owned by
the taxpayer remains eligible for the deduction for that
calendar year. However, the county auditor may terminate
the deduction for assessment dates after January 15, 2012,
if the individual residing on the property owned by the
taxpayer does not comply with the requirement in
IC 6-1.1-22-8.1(b)(9), as determined by the county auditor,
before January 1, 2013. Before the county auditor
terminates a deduction because the individual residing on
the property did not comply with the requirement in
IC 6-1.1-22-8.1(b)(9) before January 1, 2013, the county
auditor shall mail notice of the proposed termination of the
deduction to:

(1) the last known address of each person liable for any
property taxes or special assessment, as shown on the
tax duplicate or special assessment records; or
(2) the last known address of the most recent owner
shown in the transfer book.

SECTION 110. IC 6-1.1-12-37, AS AMENDED BY
P.L.87-2009, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 37. (a) The
following definitions apply throughout this section:

(1) "Dwelling" means any of the following:
(A) Residential real property improvements that an
individual uses as the individual's residence, including
a house or garage.
(B) A mobile home that is not assessed as real property
that an individual uses as the individual's residence.
(C) A manufactured home that is not assessed as real
property that an individual uses as the individual's
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residence.
(2) "Homestead" means an individual's principal place of
residence:

(A) that is located in Indiana;
(B) that:

(i) the individual owns;
(ii) the individual is buying under a contract,
recorded in the county recorder's office, that provides
that the individual is to pay the property taxes on the
residence;
(iii) the individual is entitled to occupy as a
tenant-stockholder (as defined in 26 U.S.C. 216) of
a cooperative housing corporation (as defined in 26
U.S.C. 216); or
(iv) is a residence described in section 17.9 of this
chapter that is owned by a trust if the individual is an
individual described in section 17.9 of this chapter;
and

(C) that consists of a dwelling and the real estate, not
exceeding one (1) acre, that immediately surrounds that
dwelling.

Except as provided in subsection (k), the term does not
include property owned by a corporation, partnership,
limited liability company, or other entity not described in
this subdivision.

(b) Each year a homestead is eligible for a standard deduction
from the assessed value of the homestead for an assessment date.
The deduction provided by this section applies to property taxes
first due and payable for an assessment date only if an individual
has an interest in the homestead described in subsection
(a)(2)(B) on:

(1) the assessment date; or
(2) any date in the same year after an assessment date that
a statement is filed under subsection (e) or section 44 of
this chapter, if the property consists of real property.

Subject to subsection (c), the auditor of the county shall record
and make the deduction for the individual or entity qualifying for
the deduction.

(c) Except as provided in section 40.5 of this chapter, the total
amount of the deduction that a person may receive under this
section for a particular year is the lesser of:

(1) sixty percent (60%) of the assessed value of the real
property, mobile home not assessed as real property, or
manufactured home not assessed as real property; or
(2) forty-five thousand dollars ($45,000).

(d) A person who has sold real property, a mobile home not
assessed as real property, or a manufactured home not assessed
as real property to another person under a contract that provides
that the contract buyer is to pay the property taxes on the real
property, mobile home, or manufactured home may not claim the
deduction provided under this section with respect to that real
property, mobile home, or manufactured home.

(e) Except as provided in sections 17.8 and 44 of this chapter
and subject to section 45 of this chapter, an individual who
desires to claim the deduction provided by this section must file
a certified statement in duplicate, on forms prescribed by the
department of local government finance, with the auditor of the
county in which the homestead is located. The statement must
include:

(1) the parcel number or key number of the property and
the name of the city, town, or township in which the
property is located;
(2) the name of any other location in which the applicant
or the applicant's spouse owns, is buying, or has a
beneficial interest in residential real property;
(3) the names of:

(A) the applicant and the applicant's spouse (if any):
(i) as the names appear in the records of the United
States Social Security Administration for the

purposes of the issuance of a Social Security card
and Social Security number; or
(ii) that they use as their legal names when they sign
their names on legal documents;

if the applicant is an individual; or
(B) each individual who qualifies property as a
homestead under subsection (a)(2)(B) and the
individual's spouse (if any):

(i) as the names appear in the records of the United
States Social Security Administration for the
purposes of the issuance of a Social Security card
and Social Security number; or
(ii) that they use as their legal names when they sign
their names on legal documents;

if the applicant is not an individual; and
(4) either:

(A) the last five (5) digits of the applicant's Social
Security number and the last five (5) digits of the Social
Security number of the applicant's spouse (if any); or
(B) if the applicant or the applicant's spouse (if any) do
not have a Social Security number, any of the following
for that individual:

(i) The last five (5) digits of the individual's driver's
license number.
(ii) The last five (5) digits of the individual's state
identification card number.
(iii) If the individual does not have a driver's license
or a state identification card, the last five (5) digits of
a control number that is on a document issued to the
individual by the federal government and determined
by the department of local government finance to be
acceptable.

If a form or statement provided to the county auditor under this
section, IC 6-1.1-22-8.1, or IC 6-1.1-22.5-12 includes the
telephone number or part or all of the Social Security number of
a party or other number described in subdivision (4)(B) of a
party, the telephone number and the Social Security number or
other number described in subdivision (4)(B) included are
confidential. The statement may be filed in person or by mail. If
the statement is mailed, the mailing must be postmarked on or
before the last day for filing. The statement applies for that first
year and any succeeding year for which the deduction is allowed.
With respect to real property, the person statement must file the
statement during be completed and dated in the calendar year
for which the person desires to obtain the deduction and filed
with the county auditor on or before January 5 of the
immediately succeeding calendar year. With respect to a
mobile home that is not assessed as real property, the person
must file the statement during the twelve (12) months before
March 31 of the year for which the person desires to obtain the
deduction.

(f) If an individual who is receiving the deduction provided
by this section or who otherwise qualifies property for a
deduction under this section:

(1) changes the use of the individual's property so that part
or all of the property no longer qualifies for the deduction
under this section; or
(2) is no longer eligible for a deduction under this section
on another parcel of property because:

(A) the individual would otherwise receive the benefit
of more than one (1) deduction under this chapter; or
(B) the individual maintains the individual's principal
place of residence with another individual who receives
a deduction under this section;

the individual must file a certified statement with the auditor of
the county, notifying the auditor of the change of use, not more
than sixty (60) days after the date of that change. An individual
who fails to file the statement required by this subsection is
liable for any additional taxes that would have been due on the
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property if the individual had filed the statement as required by
this subsection plus a civil penalty equal to ten percent (10%) of
the additional taxes due. The civil penalty imposed under this
subsection is in addition to any interest and penalties for a
delinquent payment that might otherwise be due. One percent
(1%) of the total civil penalty collected under this subsection
shall be transferred by the county to the department of local
government finance for use by the department in establishing
and maintaining the homestead property database under
subsection (i) and, to the extent there is money remaining, for
any other purposes of the department. This amount becomes part
of the property tax liability for purposes of this article.

(g) The department of local government finance shall adopt
rules or guidelines concerning the application for a deduction
under this section.

(h) This subsection does not apply to property in the first year
for which a deduction is claimed under this section if the sole
reason that a deduction is claimed on other property is that the
individual or married couple maintained a principal residence at
the other property on March 1 in the same year in which an
application for a deduction is filed under this section or, if the
application is for a homestead that is assessed as personal
property, on March 1 in the immediately preceding year and the
individual or married couple is moving the individual's or
married couple's principal residence to the property that is the
subject of the application. The county auditor may not grant an
individual or a married couple a deduction under this section if:

(1) the individual or married couple, for the same year,
claims the deduction on two (2) or more different
applications for the deduction; and
(2) the applications claim the deduction for different
property.

(i) The department of local government finance shall provide
secure access to county auditors to a homestead property data
base that includes access to the homestead owner's name and the
numbers required from the homestead owner under subsection
(e)(4) for the sole purpose of verifying whether an owner is
wrongly claiming a deduction under this chapter or a credit
under IC 6-1.1-20.4, IC 6-1.1-20.6, or IC 6-3.5.

(j) The department of local government finance shall work
with county auditors to develop procedures to determine whether
a property owner that is claiming a standard deduction or
homestead credit is not eligible for the standard deduction or
homestead credit because the property owner's principal place of
residence is outside Indiana.

(k) As used in this section, "homestead" includes property
that satisfies each of the following requirements:

(1) The property is located in Indiana and consists of a
dwelling and the real estate, not exceeding one (1) acre,
that immediately surrounds that dwelling.
(2) The property is the principal place of residence of
an individual.
(3) The property is owned by an entity that is not
described in subsection (a)(2)(B).
(4) The individual residing on the property is a
shareholder, partner, or member of the entity that
owns the property.
(5) The property was eligible for the standard
deduction under this section on March 1, 2009.

(l) If a county auditor terminates a deduction for property
described in subsection (k) with respect to property taxes
that are:

(1) imposed for an assessment date in 2009; and
(2) first due and payable in 2010;

on the grounds that the property is not owned by an entity
described in subsection (a)(2)(B), the county auditor shall
reinstate the deduction if the taxpayer provides proof that
the property is eligible for the deduction in accordance with
subsection (k) and that the individual residing on the
property is not claiming the deduction for any other

property.
SECTION 111. IC 6-1.1-15-1, AS AMENDED BY

P.L.136-2009, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A
taxpayer may obtain a review by the county board of a county or
township official's action with respect to either or both of the
following:

(1) The assessment of the taxpayer's tangible property.
(2) A deduction for which a review under this section is
authorized by any of the following:

(A) IC 6-1.1-12-25.5.
(B) IC 6-1.1-12-28.5.
(C) IC 6-1.1-12-35.5.
(D) IC 6-1.1-12.1-5.
(E) IC 6-1.1-12.1-5.3.
(F) IC 6-1.1-12.1-5.4.

(b) At the time that notice of an action referred to in
subsection (a) is given to the taxpayer, the taxpayer shall also be
informed in writing of:

(1) the opportunity for a review under this section,
including a preliminary informal meeting under subsection
(h)(2) with the county or township official referred to in
this subsection; and
(2) the procedures the taxpayer must follow in order to
obtain a review under this section.

(c) In order to obtain a review of an assessment or deduction
effective for the assessment date to which the notice referred to
in subsection (b) applies, the taxpayer must file a notice in
writing with the county or township official referred to in
subsection (a) not later than forty-five (45) days after the date of
the notice referred to in subsection (b).

(d) A taxpayer may obtain a review by the county board of the
assessment of the taxpayer's tangible property effective for an
assessment date for which a notice of assessment is not given as
described in subsection (b). To obtain the review, the taxpayer
must file a notice in writing with the township assessor, or the
county assessor if the township is not served by a township
assessor. The right of a taxpayer to obtain a review under this
subsection for an assessment date for which a notice of
assessment is not given does not relieve an assessing official of
the duty to provide the taxpayer with the notice of assessment as
otherwise required by this article. The notice to obtain a review
must be filed not later than the later of:

(1) May 10 of the year; or
(2) forty-five (45) days after the date of the tax statement
mailed by the county treasurer, regardless of whether the
assessing official changes the taxpayer's assessment.

(e) A change in an assessment made as a result of a notice for
review filed by a taxpayer under subsection (d) after the time
prescribed in subsection (d) becomes effective for the next
assessment date. A change in an assessment made as a result of
a notice for review filed by a taxpayer under subsection (c) or
(d) remains in effect from the assessment date for which the
change is made until the next assessment date for which the
assessment is changed under this article.

(f) The written notice filed by a taxpayer under subsection (c)
or (d) must include the following information:

(1) The name of the taxpayer.
(2) The address and parcel or key number of the property.
(3) The address and telephone number of the taxpayer.

(g) The filing of a notice under subsection (c) or (d):
(1) initiates a review under this section; and
(2) constitutes a request by the taxpayer for a preliminary
informal meeting with the official referred to in subsection
(a).

(h) A county or township official who receives a notice for
review filed by a taxpayer under subsection (c) or (d) shall:

(1) immediately forward the notice to the county board;
and
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(2) attempt to hold a preliminary informal meeting with the
taxpayer to resolve as many issues as possible by:

(A) discussing the specifics of the taxpayer's assessment
or deduction;
(B) reviewing the taxpayer's property record card;
(C) explaining to the taxpayer how the assessment or
deduction was determined;
(D) providing to the taxpayer information about the
statutes, rules, and guidelines that govern the
determination of the assessment or deduction;
(E) noting and considering objections of the taxpayer;
(F) considering all errors alleged by the taxpayer; and
(G) otherwise educating the taxpayer about:

(i) the taxpayer's assessment or deduction;
(ii) the assessment or deduction process; and
(iii) the assessment or deduction appeal process.

(i) Not later than ten (10) days after the informal preliminary
meeting, the official referred to in subsection (a) shall forward
to the county auditor and the county board the results of the
conference on a form prescribed by the department of local
government finance that must be completed and signed by the
taxpayer and the official. The form must indicate the following:

(1) If the taxpayer and the official agree on the resolution
of all assessment or deduction issues in the review, a
statement of:

(A) those issues; and
(B) the assessed value of the tangible property or the
amount of the deduction that results from the resolution
of those issues in the manner agreed to by the taxpayer
and the official.

(2) If the taxpayer and the official do not agree on the
resolution of all assessment or deduction issues in the
review:

(A) a statement of those issues; and
(B) the identification of:

(i) the issues on which the taxpayer and the official
agree; and
(ii) the issues on which the taxpayer and the official
disagree.

(j) If the county board receives a form referred to in
subsection (i)(1) before the hearing scheduled under subsection
(k):

(1) the county board shall cancel the hearing;
(2) the county official referred to in subsection (a) shall
give notice to the taxpayer, the county board, the county
assessor, and the county auditor of the assessment or
deduction in the amount referred to in subsection (i)(1)(B);
and
(3) if the matter in issue is the assessment of tangible
property, the county board may reserve the right to change
the assessment under IC 6-1.1-13.

(k) If:
(1) subsection (i)(2) applies; or
(2) the county board does not receive a form referred to in
subsection (i) not later than one hundred twenty (120) days
after the date of the notice for review filed by the taxpayer
under subsection (c) or (d);

the county board shall hold a hearing on a review under this
subsection not later than one hundred eighty (180) days after the
date of that notice. The county board shall, by mail, give notice
of the date, time, and place fixed for the hearing to the taxpayer
and the county or township official with whom the taxpayer filed
the notice for review. The taxpayer and the county or township
official with whom the taxpayer filed the notice for review are
parties to the proceeding before the county board. The county
assessor is recused from any action the county board takes with
respect to an assessment determination by the county assessor.

(l) At the hearing required under subsection (k):
(1) the taxpayer may present the taxpayer's reasons for

disagreement with the assessment or deduction; and
(2) the county or township official with whom the taxpayer
filed the notice for review must present:

(A) the basis for the assessment or deduction decision;
and
(B) the reasons the taxpayer's contentions should be
denied.

(m) The official referred to in subsection (a) may not require
the taxpayer to provide documentary evidence at the preliminary
informal meeting under subsection (h). The county board may
not require a taxpayer to file documentary evidence or
summaries of statements of testimonial evidence before the
hearing required under subsection (k). If the action for which a
taxpayer seeks review under this section is the assessment of
tangible property, the taxpayer is not required to have an
appraisal of the property in order to do the following:

(1) Initiate the review.
(2) Prosecute the review.

(n) The county board shall prepare a written decision
resolving all of the issues under review. The county board shall,
by mail, give notice of its determination not later than one
hundred twenty (120) days after the hearing under subsection (k)
to the taxpayer, the official referred to in subsection (a), the
county assessor, and the county auditor.

(o) If the maximum time elapses:
(1) under subsection (k) for the county board to hold a
hearing; or
(2) under subsection (n) for the county board to give notice
of its determination;

the taxpayer may initiate a proceeding for review before the
Indiana board by taking the action required by section 3 of this
chapter at any time after the maximum time elapses.

(p) This subsection applies if the assessment for which a
notice of review is filed increased the assessed value of the
assessed property by more than five percent (5%) over the
assessed value finally determined for the immediately
preceding assessment date. The county assessor or township
assessor making the assessment has the burden of proving
that the assessment is correct.

SECTION 112. IC 6-1.1-15-12, AS AMENDED BY
P.L.146-2008, SECTION 140, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  M A R C H  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 12. (a) Subject to the limitations
contained in subsections (c) and (d), a county auditor shall
correct errors which are discovered in the tax duplicate for any
one (1) or more of the following reasons:

(1) The description of the real property was in error.
(2) The assessment was against the wrong person.
(3) Taxes on the same property were charged more than
one (1) time in the same year.
(4) There was a mathematical error in computing the taxes
or penalties on the taxes.
(5) There was an error in carrying delinquent taxes forward
from one (1) tax duplicate to another.
(6) The taxes, as a matter of law, were illegal.
(7) There was a mathematical error in computing an
assessment.
(8) Through an error of omission by any state or county
officer, the taxpayer was not given credit for an exemption
or deduction permitted by law.

(b) The county auditor shall correct an error described under
subsection (a)(1), (a)(2), (a)(3), (a)(4), or (a)(5) when the county
auditor finds that the error exists.

(c) If the tax is based on an assessment made or determined
by the department of local government finance, the county
auditor shall not correct an error described under subsection
(a)(6), (a)(7), or (a)(8) until after the correction is either
approved by the department of local government finance or
ordered by the tax court.
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(d) If the tax is not based on an assessment made or
determined by the department of local government finance, the
county auditor shall correct an error described under subsection
(a)(6), (a)(7), or (a)(8) only if the correction is first approved by
at least two (2) of the following officials:

(1) The township assessor (if any).
(2) The county auditor.
(3) The county assessor.

If two (2) of these officials do not approve such a correction, the
county auditor shall refer the matter to the county board for
determination. The county board shall provide a copy of the
determination to the taxpayer and to the county auditor.

(e) A taxpayer may appeal a determination of the county
board to the Indiana board for a final administrative
determination. An appeal under this section shall be conducted
in the same manner as appeals under sections 4 through 8 of this
chapter. The Indiana board shall send the final administrative
determination to the taxpayer, the county auditor, the county
assessor, and the township assessor (if any).

(f) If a correction or change is made in the tax duplicate after
it is delivered to the county treasurer, the county auditor shall
transmit a certificate of correction to the county treasurer. The
county treasurer shall keep the certificate as the voucher for
settlement with the county auditor.

(g) A taxpayer that files a personal property tax return under
IC 6-1.1-3 may not petition under this section for the correction
of an error made by the taxpayer on the taxpayer's personal
property tax return. If the taxpayer wishes to correct an error
made by the taxpayer on the taxpayer's personal property tax
return, the taxpayer must instead file an amended personal
property tax return under IC 6-1.1-3-7.5.

(h) A taxpayer that files a statement under IC 6-1.1-8-19 may
not petition under this section for the correction of an error made
by the taxpayer on the taxpayer's statement. If the taxpayer
wishes to correct an error made by the taxpayer on the taxpayer's
statement, the taxpayer must instead initiate an objection under
IC 6-1.1-8-28 or an appeal under IC 6-1.1-8-30.

(i) A taxpayer that files a statement under IC 6-1.1-8-23 may
not petition under this section for the correction of an error made
by the taxpayer on the taxpayer's statement. If the taxpayer
wishes to correct an error made by the taxpayer on the taxpayer's
statement, the taxpayer must instead file an amended statement
not more than six (6) months after the due date of the statement.

SECTION 113. IC 6-1.1-17-0.5, AS AMENDED BY
P.L.90-2009, SECTION 2, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 0.5. (a) For purposes of this section,
"assessed value" has the meaning set forth in IC 6-1.1-1-3(a).

(b) The county auditor may exclude and keep separate on the
tax duplicate for taxes payable in a calendar year the assessed
value of tangible property that meets the following conditions:

(1) The assessed value of the property is at least nine
percent (9%) of the assessed value of all tangible property
subject to taxation by a taxing unit.
(2) The property is or has been part of a bankruptcy estate
that is subject to protection under the federal bankruptcy
code.
(3) The owner of the property has discontinued all business
operations on the property.
(4) There is a high probability that the taxpayer will not
pay property taxes due on the property in the following
year.

(c) This section does not limit, restrict, or reduce in any way
the property tax liability on the property.

(d) For each taxing unit located in the county, the county
auditor may reduce for a calendar year the taxing unit's assessed
value that is certified to the department of local government
finance under section 1 of this chapter and used to set tax rates
for the taxing unit for taxes first due and payable in the

immediately succeeding calendar year. The county auditor may
reduce a taxing unit's assessed value under this subsection only
to enable the taxing unit to absorb the effects of reduced
property tax collections in the immediately succeeding calendar
year that are expected to result from any or a combination of the
following:

(1) Successful appeals of the assessed value of property
located in the taxing unit.
(2) Deductions under IC 6-1.1-12-37 and
IC 6-1.1-12-37.5 that are granted result from the
granting of applications for the standard deduction for
the calendar year under IC 6-1.1-12-37 or
IC 6-1.1-12-44 after the county auditor certifies assessed
value as described in this section.
(3) Deductions that result from the granting of applications
for deductions for the calendar year under IC 6-1.1-12-44
after the county auditor certifies assessed value as
described in this section.
(4) Reassessments of real property under IC 6-1.1-4-11.5.

Not later than December 31 of each year, the county auditor
shall send a certified statement, under the seal of the board of
county commissioners, to the fiscal officer of each political
subdivision of the county and to the department of local
government finance. The certified statement must list any
adjustments to the amount of the reduction under this subsection
and the information submitted under section 1 of this chapter
that are necessary. The county auditor shall keep separately on
the tax duplicate the amount of any reductions made under this
subsection. The maximum amount of the reduction authorized
under this subsection is determined under subsection (e).

(e) The amount of the reduction in a taxing unit's assessed
value for a calendar year under subsection (d) may not exceed
two percent (2%) of the assessed value of tangible property
subject to assessment in the taxing unit in that calendar year.

(f) The amount of a reduction under subsection (d) may not
be offered in a proceeding before the:

(1) county property tax assessment board of appeals;
(2) Indiana board; or
(3) Indiana tax court;

as evidence that a particular parcel has been improperly
assessed.

SECTION 114. IC 6-1.1-17-3, AS AMENDED BY
P.L.87-2009, SECTION 6, AND AS AMENDED BY
P.L.136-2009, SECTION 6, IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2009]: Sec. 3. (a) The proper officers of a political subdivision
shall formulate its estimated budget and its proposed tax rate and
tax levy on the form prescribed by the department of local
government finance and approved by the state board of accounts.
The political subdivision shall give notice by publication to
taxpayers of:

(1) the estimated budget;
(2) the estimated maximum permissible levy;
(3) the current and proposed tax levies of each fund; and
(4) the amounts of excessive levy appeals to be requested.

In the notice, the political subdivision shall also state the time
and place at which a public hearing will be held on these items.
The notice shall be published twice in accordance with IC 5-3-1
with the first publication at least ten (10) days before the date
fixed for the public hearing. Beginning in 2009, the duties
required by this subsection must be completed before August
September 10 of the calendar year. A political subdivision shall
provide the estimated budget and levy information required for
the notice under subsection (b) to the county auditor on the
schedule determined by the department of local government
finance.

(b) Beginning in 2010, except as provided in
IC 6-1.1-22-8.1(h), before October 1 of a calendar year, the
county auditor shall mail to the last known address of each
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person liable for any property taxes, as shown on the tax
duplicate, or to the last known address of the most recent owner
shown in the transfer book, a statement that includes:

(1) the assessed valuation as of the assessment date in the
current calendar year of tangible property on which the
person will be liable for property taxes first due and
payable in the immediately succeeding calendar year and
notice to the person of the opportunity to appeal the
assessed valuation under IC 6-1.1-15-1(c) (before July 1,
2008) or IC 6-1.1-15-1 (after June 30, 2008);
(2) the amount of property taxes for which the person will
be liable to each political subdivision on the tangible
property for taxes first due and payable in the immediately
succeeding calendar year, taking into account all factors
that affect that liability, including:

(A) the estimated budget and proposed tax rate and tax
levy formulated by the political subdivision under
subsection (a);
(B) any deductions or exemptions that apply to the
assessed valuation of the tangible property;
(C) any credits that apply in the determination of the
tax liability; and
(D) the county auditor's best estimate of the effects on
the tax liability that might result from actions of:

(i) the county board of tax adjustment; or
(ii) the department of local government finance;

(3) a prominently displayed notation that:
(A) the estimate under subdivision (2) is based on the
best information available at the time the statement is
mailed; and
(B) based on various factors, including potential
actions by:

(i) the county board of tax adjustment; or
(ii) the department of local government finance;

it is possible that the tax liability as finally determined
will differ substantially from the estimate;

(4) comparative information showing the amount of
property taxes for which the person is liable to each
political subdivision on the tangible property for taxes
first due and payable in the current year; and
(5) the date, time, and place at which the political
subdivision will hold a public hearing on the political
subdivision's estimated budget and proposed tax rate and
tax levy as required under subsection (a).

(c) The department of local government finance shall:
(1) prescribe a form for; and
(2) provide assistance to county auditors in preparing;

statements under subsection (b). Mailing the statement
described in subsection (b) to a mortgagee maintaining an
escrow account for a person who is liable for any property taxes
shall not be construed as compliance with subsection (b).

(d) (b) The board of directors of a solid waste management
district established under IC 13-21 or IC 13-9.5-2 (before its
repeal) may conduct the public hearing required under
subsection (a):

(1) in any county of the solid waste management district;
and
(2) in accordance with the annual notice of meetings
published under IC 13-21-5-2.

(e) (c) The trustee of each township in the county shall
estimate the amount necessary to meet the cost of township
assistance in the township for the ensuing calendar year. The
township board shall adopt with the township budget a tax rate
sufficient to meet the estimated cost of township assistance. The
taxes collected as a result of the tax rate adopted under this
subsection are credited to the township assistance fund.

(f) (d) This subsection expires January 1, 2009. A county shall
adopt with the county budget and the department of local
government finance shall certify under section 16 of this chapter

a tax rate sufficient to raise the levy necessary to pay the
following:

(1) The cost of child services (as defined in IC 12-19-7-1)
of the county payable from the family and children's fund.
(2) The cost of children's psychiatric residential treatment
services (as defined in IC 12-19-7.5-1) of the county
payable from the children's psychiatric residential
treatment services fund.

A budget, tax rate, or tax levy adopted by a county fiscal body
or approved or modified by a county board of tax adjustment
that is less than the levy necessary to pay the costs described in
subdivision (1) or (2) shall not be treated as a final budget, tax
rate, or tax levy under section 11 of this chapter.

SECTION 115. IC 6-1.1-17-3.5, AS ADDED BY
P.L.146-2008, SECTION 148, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3.5. (a) This
section does not apply to civil taxing units located in a county in
which a county board of tax adjustment reviews budgets, tax
rates, and tax levies. This section does not apply to a civil taxing
unit that has its proposed budget and proposed property tax levy
approved under IC 6-1.1-17-20 section 20 of this chapter or
IC 36-3-6-9.

(b) This section applies to a civil taxing unit other than a
county. If a civil taxing unit will impose property taxes due and
payable in the ensuing calendar year, the civil taxing unit shall
file with the fiscal body of the county in which the civil taxing
unit is located:

(1) a statement of the proposed or estimated tax rate and
tax levy for the civil taxing unit for the ensuing budget
year; and
(2) a copy of the civil taxing unit's proposed budget for the
ensuing budget year.

(c) In the case of a civil taxing unit located in more than one
(1) county, the civil taxing unit shall file the information under
subsection (b) with the fiscal body of the county in which the
greatest part of the civil taxing unit's net assessed valuation is
located.

(d) A civil taxing unit must file the information under
subsection (b) at least fifteen (15) forty-five (45) days before the
civil taxing unit fixes its tax rate and tax levy and adopts its
budget under this chapter.

(e) A county fiscal body shall complete the following at
least fifteen (15) days before the civil taxing unit fixes its tax
rate and tax levy and adopts its budget under this chapter:

(1) Review any proposed or estimated tax rate or tax levy
or proposed budget filed by a civil taxing unit with the
county fiscal body under this section. and
(2) Issue a nonbinding recommendation to a civil taxing
unit regarding the civil taxing unit's proposed or estimated
tax rate or tax levy or proposed budget.

(f) The recommendation under subsection (e) must include a
comparison of any increase in the civil taxing unit's budget or tax
levy to:

(1) the average increase in Indiana nonfarm personal
income for the preceding six (6) calendar years and the
average increase in nonfarm personal income for the
county for the preceding six (6) calendar years; and
(2) increases in the budgets and tax levies of other civil
taxing units in the county.

(g) The department of local government finance must provide
each county fiscal body with the most recent available
information concerning increases in Indiana nonfarm personal
income and increases in county nonfarm personal income.

(h) If a civil taxing unit fails to file the information
required by subsection (b) with the fiscal body of the county
in which the civil taxing unit is located by the time
prescribed in subsection (d), the most recent annual
appropriations and annual tax levy of that civil taxing unit
are continued for the ensuing budget year.
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(i) If a county fiscal body fails to complete the
requirements of subsection (e) before the deadline in
subsection (e) for any civil taxing unit subject to this section,
the most recent annual appropriations and annual tax levy
of the county are continued for the ensuing budget year.

SECTION 116. IC 6-1.1-17-5, AS AMENDED BY
P.L.146-2008, SECTION 149, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) The
officers of political subdivisions shall meet each year to fix the
budget, tax rate, and tax levy of their respective subdivisions for
the ensuing budget year as follows:

(1) The board of school trustees of a school corporation
that is located in a city having a population of more than
one hundred five thousand (105,000) but less than one
hundred twenty thousand (120,000), not later than:

(A) the time required in section 5.6(b) of this chapter;
or
(B) for budget years beginning before July 1, 2010,
2011, September 30 November 1 if a resolution
adopted under section 5.6(d) of this chapter is in effect.

(2) The proper officers of all other political subdivisions,
not later than September 30 November 1.
(3) The governing body of each school corporation
(including a school corporation described in subdivision
(1)), not later than the time required under section 5.6(b)
of this chapter for budget years beginning after June 30,
2010. 2011.

Except in a consolidated city and county and in a second class
city, the public hearing required by section 3 of this chapter must
be completed at least ten (10) days before the proper officers of
the political subdivision meet to fix the budget, tax rate, and tax
levy. In a consolidated city and county and in a second class city,
that public hearing, by any committee or by the entire fiscal
body, may be held at any time after introduction of the budget.

(b) Ten (10) or more taxpayers may object to a budget, tax
rate, or tax levy of a political subdivision fixed under subsection
(a) by filing an objection petition with the proper officers of the
political subdivision not more than seven (7) days after the
hearing. The objection petition must specifically identify the
provisions of the budget, tax rate, and tax levy to which the
taxpayers object.

(c) If a petition is filed under subsection (b), the fiscal body
of the political subdivision shall adopt with its budget a finding
concerning the objections in the petition and any testimony
presented at the adoption hearing.

(d) This subsection does not apply to a school corporation.
Each year at least two (2) days before the first meeting after
September 20 of the county board of tax adjustment held under
IC 6-1.1-29-4, a political subdivision shall file with the county
auditor:

(1) a statement of the tax rate and levy fixed by the
political subdivision for the ensuing budget year;
(2) two (2) copies of the budget adopted by the political
subdivision for the ensuing budget year; and
(3) two (2) copies of any findings adopted under
subsection (c).

Each year the county auditor shall present these items to the
county board of tax adjustment at the board's first meeting under
IC 6-1.1-29-4. after September 20 of that year.

(e) In a consolidated city and county and in a second class
city, the clerk of the fiscal body shall, notwithstanding
subsection (d), file the adopted budget and tax ordinances with
the county board of tax adjustment within two (2) days after the
ordinances are signed by the executive, or within two (2) days
after action is taken by the fiscal body to override a veto of the
ordinances, whichever is later.

(f) If a fiscal body does not fix the budget, tax rate, and tax
levy of the political subdivisions for the ensuing budget year as
required under this section, the most recent annual

appropriations and annual tax levy are continued for the ensuing
budget year.

SECTION 117. IC 6-1.1-17-5.6, AS AMENDED BY
P.L.146-2008, SECTION 150, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5.6. (a) For
budget years beginning before July 1, 2010, 2011, this section
applies only to a school corporation that is located in a city
having a population of more than one hundred five thousand
(105,000) but less than one hundred twenty thousand (120,000).
For budget years beginning after June 30, 2010, 2011, this
section applies to all school corporations. Beginning in 2010,
2011, each school corporation shall adopt a budget under this
section that applies from July 1 of the year through June 30 of
the following year. In the initial budget adopted by a school
corporation in 2010 2011 under this section, the first six (6)
months of that initial budget must be consistent with the last six
(6) months of the budget adopted by the school corporation for
calendar year 2010. 2011.

(b) Before February 1 of each year, the officers of the school
corporation shall meet to fix the budget for the school
corporation for the ensuing budget year, with notice given by the
same officers. However, if a resolution adopted under subsection
(d) is in effect, the officers shall meet to fix the budget for the
ensuing budget year before September 30.

(c) Each year, at least two (2) days before the first meeting
after September 20 of the county board of tax adjustment held
under IC 6-1.1-29-4, the school corporation shall file with the
county auditor:

(1) a statement of the tax rate and tax levy fixed by the
school corporation for the ensuing budget year;
(2) two (2) copies of the budget adopted by the school
corporation for the ensuing budget year; and
(3) any written notification from the department of local
government finance under section 16(i) of this chapter that
specifies a proposed revision, reduction, or increase in the
budget adopted by the school corporation for the ensuing
budget year.

Each year the county auditor shall present these items to the
county board of tax adjustment at the board's first meeting after
September 20 of that year. under IC 6-1.1-29-4.

(d) This subsection does not apply to budget years after June
30, 2010. 2011. The governing body of the school corporation
may adopt a resolution to cease using a school year budget year
and return to using a calendar year budget year. A resolution
adopted under this subsection must be adopted after January 1
and before July 1. The school corporation's initial calendar year
budget year following the adoption of a resolution under this
subsection begins on January 1 of the year following the year the
resolution is adopted. The first six (6) months of the initial
calendar year budget for the school corporation must be
consistent with the last six (6) months of the final school year
budget fixed by the department of local government finance
before the adoption of a resolution under this subsection.
Notwithstanding any resolution adopted under this subsection,
beginning in 2010, 2011, each school corporation shall adopt a
budget under this section that applies from July 1 of the year
through June 30 of the following year.

(e) A resolution adopted under subsection (d) may be
rescinded by a subsequent resolution adopted by the governing
body. If the governing body of the school corporation rescinds
a resolution adopted under subsection (d) and returns to a school
year budget year, the school corporation's initial school year
budget year begins on July 1 following the adoption of the
rescinding resolution and ends on June 30 of the following year.
The first six (6) months of the initial school year budget for the
school corporation must be consistent with the last six (6)
months of the last calendar year budget fixed by the department
of local government finance before the adoption of a rescinding
resolution under this subsection.
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SECTION 118. IC 6-1.1-17-9, AS AMENDED BY
P.L.146-2008, SECTION 154, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The
county board of tax adjustment shall complete the duties
assigned to it under this chapter on or before October 1st
November 2 of each year, except that in a consolidated city and
county and in a county containing a second class city, the duties
of this board need not be completed until November December
1 of each year.

(b) If the county board of tax adjustment fails to complete the
duties assigned to it within the time prescribed in this section or
to reduce aggregate tax rates so that they do not exceed the
maximum rates permitted under IC 6-1.1-18, the county auditor
shall calculate and fix the tax rate within each political
subdivision of the county so that the maximum rate permitted
under IC 6-1.1-18 is not exceeded.

(c) When the county auditor calculates and fixes tax rates, the
county auditor shall send a certificate notice of those rates to
each political subdivision of the county. The county auditor shall
send these notices within five (5) days after:

(1) publication of the notice required by section 12 of this
chapter; or
(2) the tax rates are calculated and fixed by the county
auditor;

whichever applies.
(d) When the county auditor calculates and fixes tax rates,

that action shall be treated as if it were the action of the county
board of tax adjustment.

SECTION 119. IC 6-1.1-17-12, AS AMENDED BY
P.L.146-2008, SECTION 157, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. As soon as
If the budgets, tax rates, and or tax levies are approved or
modified by the county board of tax adjustment or county
auditor, the county auditor shall within fifteen (15) days of the
modification prepare a notice of the tax rates to be charged on
each one hundred dollars ($100) of assessed valuation for the
various funds in each taxing district. The notice shall also inform
the taxpayers of the manner in which they may initiate an appeal
of the modification by the county board's action. board or
county auditor. The county auditor shall post the notice at the
county courthouse and publish it in two (2) newspapers which
represent different political parties and which have a general
circulation in the county.

SECTION 120. IC 6-1.1-17-13, AS AMENDED BY
P.L.228-2005, SECTION 20, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a) Ten (10)
or more taxpayers or one (1) taxpayer that owns property that
represents at least ten percent (10%) of the taxable assessed
valuation in the political subdivision may initiate an appeal from
the county board of tax adjustment's action on or county
auditor's modification of a political subdivision's budget, tax
rate, or tax levy by filing a statement of their objections with
the county auditor. The statement must be filed not later than ten
(10) days after the publication of the notice required by section
12 of this chapter. The statement shall specifically identify the
provisions of the budget, and tax rate, or tax levy to which the
taxpayers object. The county auditor shall forward the statement,
with the budget, to the department of local government finance.

(b) The department of local government finance shall:
(1) subject to subsection (c), give notice to the first ten
(10) taxpayers whose names appear on the petition, or to
the taxpayer that owns property that represents at least ten
percent (10%) of the taxable assessed valuation in the
political subdivision in the case of an appeal initiated by
that taxpayer, of the date, time, and location of the hearing
on the objection statement filed under subsection (a);
(2) conduct a hearing on the objection; and
(3) after the hearing:

(A) consider the testimony and evidence submitted at

the hearing; and
(B) mail the department's:

(i) written determination; and
(ii) written statement of findings;

to the first ten (10) taxpayers whose names appear on
the petition, or to the taxpayer that owns property that
represents at least ten percent (10%) of the taxable
assessed valuation in the political subdivision in the
case of an appeal initiated by that taxpayer.

The department of local government finance may hold the
hearing in conjunction with the hearing required under
IC 6-1.1-17-16.

(c) The department of local government finance shall provide
written notice to:

(1) the first ten (10) taxpayers whose names appear on the
petition; or
(2) the taxpayer that owns property that represents at least
ten percent (10%) of the taxable assessed valuation in the
political subdivision, in the case of an appeal initiated by
that taxpayer;

at least five (5) days before the date of the hearing.
SECTION 121. IC 6-1.1-17-14, AS AMENDED BY

P.L.146-2008, SECTION 158, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. The county
auditor shall initiate an appeal to the department of local
government finance if the county fiscal body or the county board
of tax adjustment reduces

(1) a township assistance tax rate below the rate necessary
to meet the estimated cost of township assistance.
(2) a family and children's fund tax rate below the rate
necessary to collect the levy recommended by the
department of child services, for property taxes first due
and payable before January 1, 2009; or
(3) a children's psychiatric residential treatment services
fund tax rate below the rate necessary to collect the levy
recommended by the department of child services, for
property taxes first due and payable before January 1,
2009.

SECTION 122. IC 6-1.1-17-15, AS AMENDED BY
P.L.146-2008, SECTION 159, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. A political
subdivision may appeal to the department of local government
finance for an increase in its tax rate or tax levy as fixed
modified by the county board of tax adjustment or the county
auditor. To initiate the appeal, the political subdivision must file
a statement with the department of local government finance not
later than ten (10) days after publication of the notice required
by section 12 of this chapter. The legislative body of the political
subdivision must authorize the filing of the statement by
adopting a resolution. The resolution must be attached to the
statement of objections, and the statement must be signed by the
following officers:

(1) In the case of counties, by the board of county
commissioners and by the president of the county council.
(2) In the case of all other political subdivisions, by the
highest executive officer and by the presiding officer of the
legislative body.

SECTION 123. IC 6-1.1-17-16, AS AMENDED BY
P.L.146-2008, SECTION 160, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) Subject
to the limitations and requirements prescribed in this section, the
department of local government finance may revise, reduce, or
increase a political subdivision's budget by fund, tax rate, or tax
levy which the department reviews under section 8 or 10 of this
chapter.

(b) Subject to the limitations and requirements prescribed in
this section, the department of local government finance may
review, revise, reduce, or increase the budget by fund, tax rate,
or tax levy of any of the political subdivisions whose tax rates
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compose the aggregate tax rate within a political subdivision
whose budget, tax rate, or tax levy is the subject of an appeal
initiated under this chapter.

(c) Except as provided in subsections (j) and (k), before the
department of local government finance reviews, revises,
reduces, or increases a political subdivision's budget by fund, tax
rate, or tax levy under this section, the department must hold a
public hearing on the budget, tax rate, and tax levy. The
department of local government finance shall hold the hearing in
the county in which the political subdivision is located. The
department of local government finance may consider the
budgets by fund, tax rates, and tax levies of several political
subdivisions at the same public hearing. At least five (5) days
before the date fixed for a public hearing, the department of
local government finance shall give notice of the time and place
of the hearing and of the budgets by fund, levies, and tax rates to
be considered at the hearing. The department of local
government finance shall publish the notice in two (2)
newspapers of general circulation published in the county.
However, if only one (1) newspaper of general circulation is
published in the county, the department of local government
finance shall publish the notice in that newspaper.

(d) Except as provided in subsection (i), IC 20-46, or
IC 6-1.1-18.5, the department of local government finance may
not increase a political subdivision's budget by fund, tax rate, or
tax levy to an amount which exceeds the amount originally fixed
by the political subdivision. However, if the department of local
government finance determines that IC 5-3-1-2.3(b) applies to
the tax rate, tax levy, or budget of the political subdivision, the
maximum amount by which the department may increase the tax
rate, tax levy, or budget is the amount originally fixed by the
political subdivision, and not the amount that was incorrectly
published or omitted in the notice described in IC 5-3-1-2.3(b).
The department of local government finance shall give the
political subdivision written notification specifying any revision,
reduction, or increase the department proposes in a political
subdivision's tax levy or tax rate. The political subdivision has
two (2) weeks ten (10) calendar days from the date the political
subdivision receives the notice to provide a written response to
the department of local government finance's Indianapolis office.
The response may include budget reductions, reallocation of
levies, a revision in the amount of miscellaneous revenues, and
further review of any other item about which, in the view of the
political subdivision, the department is in error. The department
of local government finance shall consider the adjustments as
specified in the political subdivision's response if the response
is provided as required by this subsection and shall deliver a
final decision to the political subdivision.

(e) The department of local government finance may not
approve a levy for lease payments by a city, town, county,
library, or school corporation if the lease payments are payable
to a building corporation for use by the building corporation for
debt service on bonds and if:

(1) no bonds of the building corporation are outstanding;
or
(2) the building corporation has enough legally available
funds on hand to redeem all outstanding bonds payable
from the particular lease rental levy requested.

(f) The department of local government finance shall certify
its action to:

(1) the county auditor;
(2) the political subdivision if the department acts pursuant
to an appeal initiated by the political subdivision;
(3) the taxpayer that initiated an appeal under section 13 of
this chapter, or, if the appeal was initiated by multiple
taxpayers, the first ten (10) taxpayers whose names appear
on the statement filed to initiate the appeal; and
(4) a taxpayer that owns property that represents at least
ten percent (10%) of the taxable assessed valuation in the

political subdivision.
(g) The following may petition for judicial review of the final

determination of the department of local government finance
under subsection (f):

(1) If the department acts under an appeal initiated by a
political subdivision, the political subdivision.
(2) If the department:

(A) acts under an appeal initiated by one (1) or more
taxpayers under section 13 of this chapter; or
(B) fails to act on the appeal before the department
certifies its action under subsection (f);

a taxpayer who signed the statement filed to initiate the
appeal.
(3) If the department acts under an appeal initiated by the
county auditor under section 14 of this chapter, the county
auditor.
(4) A taxpayer that owns property that represents at least
ten percent (10%) of the taxable assessed valuation in the
political subdivision.

The petition must be filed in the tax court not more than
forty-five (45) days after the department certifies its action under
subsection (f).

(h) The department of local government finance is expressly
directed to complete the duties assigned to it under this section
not later than February 15th of each year for taxes to be
collected during that year.

(i) Subject to the provisions of all applicable statutes, the
department of local government finance may increase a political
subdivision's tax levy to an amount that exceeds the amount
originally fixed by the political subdivision if the increase is:

(1) requested in writing by the officers of the political
subdivision;
(2) either:

(A) based on information first obtained by the political
subdivision after the public hearing under section 3 of
this chapter; or
(B) results from an inadvertent mathematical error made
in determining the levy; and

(3) published by the political subdivision according to a
notice provided by the department.

(j) The department of local government finance shall annually
review the budget by fund of each school corporation not later
than April 1. The department of local government finance shall
give the school corporation written notification specifying any
revision, reduction, or increase the department proposes in the
school corporation's budget by fund. A public hearing is not
required in connection with this review of the budget.

(k) The department of local government finance may hold a
hearing under subsection (c) only if the notice required in
section 12 of this chapter is published at least ten (10) days
before the date of the hearing.

SECTION 124. IC 6-1.1-17-20, AS AMENDED BY
P.L.146-2008, SECTION 163, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 20. (a) This section applies

(1) to each governing body of a taxing unit that:
(1) is not comprised of a majority of officials who are
elected to serve on the governing body; and
(2) if the either:

(A) is:
(i) a conservancy district subject to IC 14-33-9;
(ii) a solid waste management district subject to
IC 13-21; or
(iii) a fire protection district subject to
IC 36-8-11-18; or

(B) has a percentage increase in the proposed budget
for the taxing unit for the ensuing calendar year that is
more than the result of:

(A) (i) the assessed value growth quotient
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determined under IC 6-1.1-18.5-2 for the ensuing
calendar year; minus
(B) (ii) one (1).

For purposes of this section, an individual who qualifies to
be appointed to a governing body or serves on a governing
body because of the individual's status as an elected official
of another taxing unit shall be treated as an official who was
not elected to serve on the governing body.

(b) As used in this section, "taxing unit" has the meaning set
forth in IC 6-1.1-1-21, except that the term does not include:

(1) a school corporation; or
(2) an entity whose tax levies are subject to review and
modification by a city-county legislative body under
IC 36-3-6-9.

(c) This subsection does not apply to a public library. If:
(1) the assessed valuation of a taxing unit is entirely
contained within a city or town; or
(2) the assessed valuation of a taxing unit is not entirely
contained within a city or town but the taxing unit was
originally established by the city or town;

the governing body shall submit its proposed budget and
property tax levy to the city or town fiscal body. The proposed
budget and levy shall be submitted at least fourteen (14) thirty
(30) days before the city or town fiscal body is required to hold
budget approval hearings under this chapter.

(d) If subsection (c) does not apply, the governing body of the
taxing unit shall submit its proposed budget and property tax
levy to the county fiscal body in the county where the taxing unit
has the most assessed valuation. The proposed budget and levy
shall be submitted at least fourteen (14) thirty (30) days before
the county fiscal body is required to hold budget approval
hearings under this chapter.

(e) The fiscal body of the city, town, or county (whichever
applies) shall review each budget and proposed tax levy and
adopt a final budget and tax levy for the taxing unit. The fiscal
body may reduce or modify but not increase the proposed budget
or tax levy.

(f) If a taxing unit fails to file the information required in
subsection (c) or (d), whichever applies, with the appropriate
fiscal body by the time prescribed by this section, the most
recent annual appropriations and annual tax levy of that
taxing unit are continued for the ensuing budget year.

(g) If the appropriate fiscal body fails to complete the
requirements of subsection (e) before the adoption deadline
in section 5 of this chapter for any taxing unit subject to this
section, the most recent annual appropriations and annual
tax levy of the city, town, or county, whichever applies, are
continued for the ensuing budget year.

SECTION 125. IC 6-1.1-17-20.5, AS ADDED BY
P.L.146-2008, SECTION 164, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 20.5. (a) This section applies to the
governing body of a taxing unit unless a majority of the
governing body is comprised of officials who are elected to
serve on the governing body. For purposes of this section, an
individual who qualifies to be appointed to a governing body
or serves on a governing body because of the individual's
status as an elected official of another taxing unit shall be
treated as an official who was not elected to serve on the
governing body.

(b) As used in this section, "taxing unit" has the meaning set
forth in IC 6-1.1-1-21, except that the term does not include:

(1) a school corporation; or
(2) an entity whose tax levies are subject to review and
modification by a city-county legislative body under
IC 36-3-6-9.

(c) If:
(1) the assessed valuation of a taxing unit is entirely
contained within a city or town; or

(2) the assessed valuation of a taxing unit is not entirely
contained within a city or town but the taxing unit was
originally established by the city or town;

the governing body of the taxing unit may not issue bonds or
enter into a lease payable in whole or in part from property taxes
unless it obtains the approval of the city or town fiscal body.

(d) This subsection applies to a taxing unit not described in
subsection (c). The governing body of the taxing unit may not
issue bonds or enter into a lease payable in whole or in part from
property taxes unless it obtains the approval of the county fiscal
body in the county where the taxing unit has the most net
assessed valuation.

SECTION 126. IC 6-1.1-18.5-7, AS AMENDED BY
P.L.146-2008, SECTION 170, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) A civil
taxing unit is not subject to the levy limits imposed by section 3
of this chapter for an ensuing calendar year if the civil taxing
unit did not adopt an ad valorem property tax levy for the
immediately preceding calendar year.

(b) If under subsection (a) a civil taxing unit is not subject to
the levy limits imposed under section 3 of this chapter for a
calendar year, the civil taxing unit shall refer its proposed
budget, ad valorem property tax levy, and property tax rate for
that calendar year to the local government tax control board
established by section 11 of this chapter before the tax levy is
advertised. The local government tax control board shall then
review and make a recommendation to the department of local
government finance. on the civil taxing unit's budget, ad valorem
property tax levy, and property tax rate for that calendar year.
The department of local government finance shall make a final
determination of the civil taxing unit's budget, ad valorem
property tax levy, and property tax rate for that calendar year.
However, a civil taxing unit may not impose a property tax levy
for a year if the unit did not exist as of March 1 of the preceding
year.

SECTION 127. IC 6-1.1-18.5-8, AS AMENDED BY
P.L.146-2008, SECTION 171, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) The ad
valorem property tax levy limits imposed by section 3 of this
chapter do not apply to ad valorem property taxes imposed by a
civil taxing unit if the civil taxing unit is committed to levy the
taxes to pay or fund either:

(1) bonded indebtedness; or
(2) lease rentals under a lease with an original term of at
least five (5) years.

(b) Except as provided by subsections (g) and (h), a civil
taxing unit must file a petition requesting approval from the
department of local government finance to incur bonded
indebtedness or execute a lease with an original term of at least
five (5) years not later than twenty-four (24) months after the
first date of publication of notice of a preliminary determination
under IC 6-1.1-20-3.1(2) (as in effect before July 1, 2008),
unless the civil taxing unit demonstrates that a longer period is
reasonable in light of the civil taxing unit's facts and
circumstances. A civil taxing unit must obtain approval from the
department of local government finance before the civil taxing
unit may:

(1) incur the bonded indebtedness; or
(2) enter into the lease.

The department of local government finance may seek
recommendations from the local government tax control board
established by section 11 of this chapter when determining
whether to authorize incurring the bonded indebtedness or the
execution of the lease.

(c) The department of local government finance shall render
a decision within three (3) months after the date it receives a
request for approval under subsection (b). However, the
department of local government finance may extend this three
(3) month period by an additional three (3) months if, at least ten
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(10) days before the end of the original three (3) month period,
the department sends notice of the extension to the executive
officer of the civil taxing unit. A civil taxing unit may petition
for judicial review of the final determination of the department
of local government finance under this section. The petition must
be filed in the tax court not more than forty-five (45) days after
the department enters its order under this section.

(d) A civil taxing unit does not need approval under
subsection (b) to obtain temporary loans made in anticipation of
and to be paid from current revenues of the civil taxing unit
actually levied and in the course of collection for the fiscal year
in which the loans are made.

(e) For purposes of computing the ad valorem property tax
levy limits imposed on a civil taxing unit by section 3 of this
chapter, the civil taxing unit's ad valorem property tax levy for
a calendar year does not include that part of its levy that is
committed to fund or pay bond indebtedness or lease rentals with
an original term of five (5) years in subsection (a).

(f) A taxpayer may petition for judicial review of the final
determination of the department of local government finance
under this section. The petition must be filed in the tax court not
more than thirty (30) days after the department enters its order
under this section.

(g) This subsection applies only to bonds, leases, and other
obligations for which a civil taxing unit:

(1) after June 30, 2008, makes a preliminary determination
as described in IC 6-1.1-20-3.1 or IC 6-1.1-20-3.5 or a
decision as described in IC 6-1.1-20-5; or
(2) in the case of bonds, leases, or other obligations
payable from ad valorem property taxes but not described
in subdivision (1), adopts a resolution or ordinance
authorizing the bonds, lease rental agreement, or other
obligations after June 30, 2008.

Notwithstanding any other provision, review by the department
of local government finance and approval by the department of
local government finance is not required before a civil taxing
unit may issue or enter into bonds, a lease, or any other
obligation.

(h) This subsection applies after June 30, 2008.
Notwithstanding any other provision, review by the department
of local government finance and approval by the department of
local government finance is not required before a civil taxing
unit may construct, alter, or repair a capital project.

SECTION 128. IC 6-1.1-18.5-10, AS AMENDED BY
P.L.146-2008, SECTION 174, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 10. (a) Subject to subsection (d), The
ad valorem property tax levy limits imposed by section 3 of this
chapter do not apply to ad valorem property taxes imposed by a
civil taxing unit to be used to fund:

(1) community mental health centers under:
(A) IC 12-29-2-1.2, for only those civil taxing units that
authorized financial assistance under IC 12-29-1 before
2002 for a community mental health center as long as
the tax levy under this section does not exceed the levy
authorized in 2002;
(B) IC 12-29-2-2 through IC 12-29-2-5; and
(C) IC 12-29-2-13; or

(2) community mental retardation and other developmental
disabilities centers under IC 12-29-1-1;

to the extent that those property taxes are attributable to any
increase in the assessed value of the civil taxing unit's taxable
property caused by a general reassessment of real property that
took effect after February 28, 1979.

(b) Subject to subsection (d), For purposes of computing the
ad valorem property tax levy limits imposed on a civil taxing
unit by section 3 of this chapter, the civil taxing unit's ad
valorem property tax levy for a particular calendar year does not
include that part of the levy described in subsection (a).

(c) This subsection applies to property taxes first due and
payable after December 31, 2008. Notwithstanding subsections
(a) and (b) or any other law, any property taxes imposed by a
civil taxing unit that are exempted by this section from the ad
valorem property tax levy limits imposed by section 3 of this
chapter may not increase annually by a percentage greater than
the result of:

(1) the assessed value growth quotient determined under
section 2 of this chapter; minus
(2) one (1).

(d) The exemptions under subsections (a) and (b) from the ad
valorem property tax levy limits do not apply to a civil taxing
unit that did not fund a community mental health center or
community mental retardation and other developmental
disabilities center in 2008.

(d) For a county that:
(1) did not impose an ad valorem property tax levy in
2008 for the county general fund to provide financial
assistance under IC 12-29-1 (community mental
retardation and other developmental disabilities
center) or IC 12-29-2 (community mental health
center); and
(2) determines for 2009 or a later calendar year to
impose a levy as described in subdivision (1);

the ad valorem property tax levy limits imposed under
section 3 of this chapter do not apply to the part of the
county's general fund levy that is used in the first calendar
year for which a determination is made under subdivision
(2) to provide financial assistance under IC 12-29-1 or
IC 12-29-2. The department of local government finance
shall review a county's proposed budget that is submitted
under IC 12-29-1-1 or IC 12-29-2-1.2 and make a final
determination of the amount to which the levy limits do not
apply under this subsection for the first calendar year for
which a determination is made under subdivision (2).

(e) The ad valorem property tax levy limits imposed under
section 3 of this chapter do not apply to the county's general
fund levy in the amount determined by the department of
local government finance under subsection (d) in each
calendar year following the calendar year for which the
determination under subsection (b) is made.

SECTION 129. IC 6-1.1-18.5-10.5, AS AMENDED BY
P.L.146-2008, SECTION 177, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10.5. (a) The ad
valorem property tax levy limits imposed by section 3 of this
chapter do not apply to ad valorem property taxes imposed by a
civil taxing unit for fire protection services within a fire
protection territory under IC 36-8-19, if the civil taxing unit is a
participating unit in a fire protection territory established before
August 1, 2001. For purposes of computing the ad valorem
property tax levy limits imposed on a civil taxing unit by section
3 of this chapter on a civil taxing unit that is a participating unit
in a fire protection territory established before August 1, 2001,
the civil taxing unit's ad valorem property tax levy for a
particular calendar year does not include that part of the levy
imposed under IC 36-8-19.

(b) This subsection applies to a participating unit in a fire
protection territory established under IC 36-8-19 after July 31,
2001. The ad valorem property tax levy limits imposed by
section 3 of this chapter do not apply to ad valorem property
taxes imposed by a civil taxing unit for fire protection services
within a fire protection territory under IC 36-8-19 for the three
(3) calendar years in which the participating unit levies a tax to
support the territory. For purposes of computing the ad valorem
property tax levy limits imposed on a civil taxing unit by section
3 of this chapter for the three (3) calendar years for which the
participating unit levies a tax to support the territory, the civil
taxing unit's ad valorem property tax levy for a particular
calendar year does not include that part of the levy imposed
under IC 36-8-19.
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(c) This subsection applies to property taxes first due and
payable after December 31, 2008. Except as provided in
subsection (d), notwithstanding subsections (a) and (b) or any
other law, any property taxes imposed by a civil taxing unit that
are exempted by this section from the ad valorem property tax
levy limits imposed by section 3 of this chapter may not increase
annually by a percentage greater than the result of:

(1) the assessed value growth quotient determined under
section 2 of this chapter; minus
(2) one (1).

(d) The limits specified in subsection (c) do not apply to a
civil taxing unit in the first year in which the civil taxing unit
becomes a participating unit in a fire protection territory
established under IC 36-8-19. In the first year in which a
civil taxing unit becomes a participating unit in a fire
protection territory, the civil taxing unit shall submit its
proposed budget, proposed ad valorem property tax levy,
and proposed property tax rate for the fire protection
territory to the department of local government finance. The
department of local government finance shall make a final
determination of the civil taxing unit's budget, ad valorem
property tax levy, and property tax rate for the fire
protection territory for that calendar year. In making its
determination under this subsection, the department of local
government finance shall consider the amount that the civil
taxing unit is obligated to provide to meet the expenses of
operation and maintenance of the fire protection services
within the territory, plus a reasonable operating balance, not
to exceed twenty percent (20%) of the budgeted expenses.
However, the department of local government finance may
not approve under this subsection a property tax levy
greater than zero (0) if the civil taxing unit did not exist as
of the March 1 assessment date for which the tax levy will be
imposed. For purposes of applying subsection (c) to the civil
taxing unit's property tax levy for the fire protection
territory in subsequent calendar years, the department of
local government finance may determine not to consider part
or all of the part of the first year property tax levy imposed
to establish an operating balance.

SECTION 130. IC 6-1.1-18.5-12, AS AMENDED BY
P.L.146-2008, SECTION 179, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) Any civil
taxing unit that determines that it cannot carry out its
governmental functions for an ensuing calendar year under the
levy limitations imposed by section 3 of this chapter may:

(1) before September October 20 of the calendar year
immediately preceding the ensuing calendar year; or
(2) in the case of a request described in section 16 of this
chapter, before December 31 of the calendar year
immediately preceding the ensuing calendar year;

appeal to the department of local government finance for relief
from those levy limitations. In the appeal the civil taxing unit
must state that it will be unable to carry out the governmental
functions committed to it by law unless it is given the authority
that it is petitioning for. The civil taxing unit must support these
allegations by reasonably detailed statements of fact.

(b) The department of local government finance shall
promptly deliver to the local government tax control board every
appeal petition it receives under subsection (a) and any materials
it receives relevant to those appeals. Upon receipt of an appeal
petition, the local government tax control board shall
immediately proceed to the examination and consideration of the
merits of the civil taxing unit's appeal.

(c) In considering an appeal, the local government tax control
board department of local government finance has the power
to conduct hearings, require any officer or member of the
appealing civil taxing unit to appear before it, or require any
officer or member of the appealing civil taxing unit to provide
the board department with any relevant records or books.

(d) If an officer or member:

(1) fails to appear at a hearing of the local government tax
control board after having been given written notice from
the local government tax control board requiring that
person's attendance; or
(2) fails to produce for the local government tax control
board's use the books and records that the local
government tax control board department by written
notice required the officer or member to produce;

then the local government tax control board department may
file an affidavit in the circuit court in the jurisdiction in which
the officer or member may be found setting forth the facts of the
failure.

(e) Upon the filing of an affidavit under subsection (d), the
circuit court shall promptly issue a summons, and the sheriff of
the county within which the circuit court is sitting shall serve the
summons. The summons must command the officer or member
to appear before the local government tax control board
department to provide information to the local government tax
control board department or to produce books and records for
the local government tax control board's department's use, as
the case may be. Disobedience of the summons constitutes, and
is punishable as, a contempt of the circuit court that issued the
summons.

(f) All expenses incident to the filing of an affidavit under
subsection (d) and the issuance and service of a summons shall
be charged to the officer or member against whom the summons
is issued, unless the circuit court finds that the officer or member
was acting in good faith and with reasonable cause. If the circuit
court finds that the officer or member was acting in good faith
and with reasonable cause or if an affidavit is filed and no
summons is issued, the expenses shall be charged against the
county in which the affidavit was filed and shall be allowed by
the proper fiscal officers of that county.

(g) The fiscal officer of a civil taxing unit that appeals under
section 16 of this chapter for relief from levy limitations shall
immediately file a copy of the appeal petition with the county
auditor and the county treasurer of the county in which the unit
is located.

SECTION 131. IC 6-1.1-18.5-13, AS AMENDED BY
P.L.146-2008, SECTION 180, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 13. With
respect to an appeal filed under section 12 of this chapter, the
local government tax control board may recommend
department may find that a civil taxing unit should receive any
one (1) or more of the following types of relief:

(1) Permission to the civil taxing unit to increase its levy
in excess of the limitations established under section 3 of
this chapter, if in the judgment of the local government tax
control board department the increase is reasonably
necessary due to increased costs of the civil taxing unit
resulting from annexation, consolidation, or other
extensions of governmental services by the civil taxing unit
to additional geographic areas or persons. With respect to
annexation, consolidation, or other extensions of
governmental services in a calendar year, if those
increased costs are incurred by the civil taxing unit in that
calendar year and more than one (1) immediately
succeeding calendar year, the unit may appeal under
section 12 of this chapter for permission to increase its
levy under this subdivision based on those increased costs
in any of the following:

(A) The first calendar year in which those costs are
incurred.
(B) One (1) or more of the immediately succeeding four
(4) calendar years.

(2) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2008. Permission to the civil taxing unit to
increase its levy in excess of the limitations established
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under section 3 of this chapter, if the local government tax
control board finds that the civil taxing unit needs the
increase to meet the civil taxing unit's share of the costs of
operating a court established by statute enacted after
December 31, 1973. Before recommending such an
increase, the local government tax control board shall
consider all other revenues available to the civil taxing unit
that could be applied for that purpose. The maximum
aggregate levy increases that the local government tax
control board may recommend for a particular court equals
the civil taxing unit's estimate of the unit's share of the
costs of operating a court for the first full calendar year in
which it is in existence. For purposes of this subdivision,
costs of operating a court include:

(A) the cost of personal services (including fringe
benefits);
(B) the cost of supplies; and
(C) any other cost directly related to the operation of the
court.

(3) Permission to the civil taxing unit to increase its levy
in excess of the limitations established under section 3 of
this chapter, if the local government tax control board
department finds that the quotient determined under
STEP SIX of the following formula is equal to or greater
than one and two-hundredths (1.02):

STEP ONE: Determine the three (3) calendar years that
most immediately precede the ensuing calendar year
and in which a statewide general reassessment of real
property or the initial annual adjustment of the assessed
value of real property under IC 6-1.1-4-4.5 does not
first become effective.
STEP TWO: Compute separately, for each of the
calendar years determined in STEP ONE, the quotient
(rounded to the nearest ten-thousandth (0.0001)) of the
sum of the civil taxing unit's total assessed value of all
taxable property and:

(i) for a particular calendar year before 2007, the
total assessed value of property tax deductions in the
unit under IC 6-1.1-12-41 or IC 6-1.1-12-42 in the
particular calendar year; or
(ii) for a particular calendar year after 2006, the total
assessed value of property tax deductions that
applied in the unit under IC 6-1.1-12-42 in 2006 plus
for a particular calendar year after 2009, the
total assessed value of property tax deductions
that applied in the unit under IC 6-1.1-12-37.5 in
2008;

divided by the sum determined under this STEP for the
calendar year immediately preceding the particular
calendar year.
STEP THREE: Divide the sum of the three (3)
quotients computed in STEP TWO by three (3).
STEP FOUR: Compute separately, for each of the
calendar years determined in STEP ONE, the quotient
(rounded to the nearest ten-thousandth (0.0001)) of the
sum of the total assessed value of all taxable property in
all counties and:

(i) for a particular calendar year before 2007, the
total assessed value of property tax deductions in all
counties under IC 6-1.1-12-41 or IC 6-1.1-12-42 in
the particular calendar year; or
(ii) for a particular calendar year after 2006, the total
assessed value of property tax deductions that
applied in all counties under IC 6-1.1-12-42 in 2006
plus for a particular calendar year after 2009, the
total assessed value of property tax deductions
that applied in the unit under IC 6-1.1-12-37.5 in
2008;

divided by the sum determined under this STEP for the

calendar year immediately preceding the particular
calendar year.
STEP FIVE: Divide the sum of the three (3) quotients
computed in STEP FOUR by three (3).
STEP SIX: Divide the STEP THREE amount by the
STEP FIVE amount.

The civil taxing unit may increase its levy by a percentage
not greater than the percentage by which the STEP
THREE amount exceeds the percentage by which the civil
taxing unit may increase its levy under section 3 of this
chapter based on the assessed value growth quotient
determined under section 2 of this chapter.
(4) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2008. Permission to the civil taxing unit to
increase its levy in excess of the limitations established
under section 3 of this chapter, if the local government tax
control board finds that the civil taxing unit needs the
increase to pay the costs of furnishing fire protection for
the civil taxing unit through a volunteer fire department.
For purposes of determining a township's need for an
increased levy, the local government tax control board
shall not consider the amount of money borrowed under
IC 36-6-6-14 during the immediately preceding calendar
year. However, any increase in the amount of the civil
taxing unit's levy recommended by the local government
tax control board under this subdivision for the ensuing
calendar year may not exceed the lesser of:

(A) ten thousand dollars ($10,000); or
(B) twenty percent (20%) of:

(i) the amount authorized for operating expenses of
a volunteer fire department in the budget of the civil
taxing unit for the immediately preceding calendar
year; plus
(ii) the amount of any additional appropriations
authorized during that calendar year for the civil
taxing unit's use in paying operating expenses of a
volunteer fire department under this chapter; minus
(iii) the amount of money borrowed under
IC 36-6-6-14 during that calendar year for the civil
taxing unit's use in paying operating expenses of a
volunteer fire department.

(5) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2008. Permission to a civil taxing unit to
increase its levy in excess of the limitations established
under section 3 of this chapter in order to raise revenues
for pension payments and contributions the civil taxing
unit is required to make under IC 36-8. The maximum
increase in a civil taxing unit's levy that may be
recommended under this subdivision for an ensuing
calendar year equals the amount, if any, by which the
pension payments and contributions the civil taxing unit is
required to make under IC 36-8 during the ensuing
calendar year exceeds the product of one and one-tenth
(1.1) multiplied by the pension payments and contributions
made by the civil taxing unit under IC 36-8 during the
calendar year that immediately precedes the ensuing
calendar year. For purposes of this subdivision, "pension
payments and contributions made by a civil taxing unit"
does not include that part of the payments or contributions
that are funded by distributions made to a civil taxing unit
by the state.
(6) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2008. Permission to increase its levy in
excess of the limitations established under section 3 of this
chapter if the local government tax control board finds
that:
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(A) the township's township assistance ad valorem
property tax rate is less than one and sixty-seven
hundredths cents ($0.0167) per one hundred dollars
($100) of assessed valuation; and
(B) the township needs the increase to meet the costs of
providing township assistance under IC 12-20 and
IC 12-30-4.

The maximum increase that the board may recommend for
a township is the levy that would result from an increase in
the township's township assistance ad valorem property tax
rate of one and sixty-seven hundredths cents ($0.0167) per
one hundred dollars ($100) of assessed valuation minus the
township's ad valorem property tax rate per one hundred
dollars ($100) of assessed valuation before the increase.
(7) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2008. Permission to a civil taxing unit to
increase its levy in excess of the limitations established
under section 3 of this chapter if:

(A) the increase has been approved by the legislative
body of the municipality with the largest population
where the civil taxing unit provides public
transportation services; and
(B) the local government tax control board finds that the
civil taxing unit needs the increase to provide adequate
public transportation services.

The local government tax control board shall consider tax
rates and levies in civil taxing units of comparable
population, and the effect (if any) of a loss of federal or
other funds to the civil taxing unit that might have been
used for public transportation purposes. However, the
increase that the board may recommend under this
subdivision for a civil taxing unit may not exceed the
revenue that would be raised by the civil taxing unit based
on a property tax rate of one cent ($0.01) per one hundred
dollars ($100) of assessed valuation.
(8) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2008. Permission to a civil taxing unit to
increase the unit's levy in excess of the limitations
established under section 3 of this chapter if the local
government tax control board finds that:

(A) the civil taxing unit is:
(i) a county having a population of more than one
hundred forty-eight thousand (148,000) but less than
one hundred seventy thousand (170,000);
(ii) a city having a population of more than fifty-five
thousand (55,000) but less than fifty-nine thousand
(59,000);
(iii) a city having a population of more than
twenty-eight thousand seven hundred (28,700) but
less than twenty-nine thousand (29,000);
(iv) a city having a population of more than fifteen
thousand four hundred (15,400) but less than sixteen
thousand six hundred (16,600); or
(v) a city having a population of more than seven
thousand (7,000) but less than seven thousand three
hundred (7,300); and

(B) the increase is necessary to provide funding to
undertake removal (as defined in IC 13-11-2-187) and
remedial action (as defined in IC 13-11-2-185) relating
to hazardous substances (as defined in IC 13-11-2-98)
in solid waste disposal facilities or industrial sites in the
civil taxing unit that have become a menace to the
public health and welfare.

The maximum increase that the local government tax
control board may recommend for such a civil taxing unit
is the levy that would result from a property tax rate of six
and sixty-seven hundredths cents ($0.0667) for each one

hundred dollars ($100) of assessed valuation. For purposes
of computing the ad valorem property tax levy limit
imposed on a civil taxing unit under section 3 of this
chapter, the civil taxing unit's ad valorem property tax levy
for a particular year does not include that part of the levy
imposed under this subdivision. In addition, a property tax
increase permitted under this subdivision may be imposed
for only two (2) calendar years.
(9) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2008. Permission for a county:

(A) having a population of more than eighty thousand
(80,000) but less than ninety thousand (90,000) to
increase the county's levy in excess of the limitations
established under section 3 of this chapter, if the local
government tax control board finds that the county
needs the increase to meet the county's share of the
costs of operating a jail or juvenile detention center,
including expansion of the facility, if the jail or juvenile
detention center is opened after December 31, 1991;
(B) that operates a county jail or juvenile detention
center that is subject to an order that:

(i) was issued by a federal district court; and
(ii) has not been terminated;

(C) that operates a county jail that fails to meet:
(i) American Correctional Association Jail
Construction Standards; and
(ii) Indiana jail operation standards adopted by the
department of correction; or

(D) that operates a juvenile detention center that fails to
meet standards equivalent to the standards described in
clause (C) for the operation of juvenile detention
centers.

Before recommending an increase, the local government
tax control board shall consider all other revenues
available to the county that could be applied for that
purpose. An appeal for operating funds for a jail or a
juvenile detention center shall be considered individually,
if a jail and juvenile detention center are both opened in
one (1) county. The maximum aggregate levy increases
that the local government tax control board may
recommend for a county equals the county's share of the
costs of operating the jail or a juvenile detention center for
the first full calendar year in which the jail or juvenile
detention center is in operation.
(10) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2008. Permission for a township to increase
its levy in excess of the limitations established under
section 3 of this chapter, if the local government tax
control board finds that the township needs the increase so
that the property tax rate to pay the costs of furnishing fire
protection for a township, or a portion of a township,
enables the township to pay a fair and reasonable amount
under a contract with the municipality that is furnishing the
fire protection. However, for the first time an appeal is
granted the resulting rate increase may not exceed fifty
percent (50%) of the difference between the rate imposed
for fire protection within the municipality that is providing
the fire protection to the township and the township's rate.
A township is required to appeal a second time for an
increase under this subdivision if the township wants to
further increase its rate. However, a township's rate may be
increased to equal but may not exceed the rate that is used
by the municipality. More than one (1) township served by
the same municipality may use this appeal.
(11) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2008. Permission for a township to increase
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its levy in excess of the limitations established under
section 3 of this chapter, if the local government tax
control board finds that the township has been required, for
the three (3) consecutive years preceding the year for
which the appeal under this subdivision is to become
effective, to borrow funds under IC 36-6-6-14 to furnish
fire protection for the township or a part of the township.
However, the maximum increase in a township's levy that
may be allowed under this subdivision is the least of the
amounts borrowed under IC 36-6-6-14 during the
preceding three (3) calendar years. A township may elect
to phase in an approved increase in its levy under this
subdivision over a period not to exceed three (3) years. A
particular township may appeal to increase its levy under
this section not more frequently than every fourth calendar
year.
(12) Permission to a city having a population of more than
twenty-nine thousand (29,000) but less than thirty-one
thousand (31,000) to increase its levy in excess of the
limitations established under section 3 of this chapter if:

(A) an appeal was granted to the city under this section
to reallocate property tax replacement credits under
IC 6-3.5-1.1 in 1998, 1999, and 2000; and
(B) the increase has been approved by the legislative
body of the city, and the legislative body of the city has
by resolution determined that the increase is necessary
to pay normal operating expenses.

The maximum amount of the increase is equal to the
amount of property tax replacement credits under
IC 6-3.5-1.1 that the city petitioned under this section to
have reallocated in 2001 for a purpose other than property
tax relief.
(13) A levy increase may be granted under this subdivision
only for property taxes first due and payable after
December 31, 2008. Permission to a civil taxing unit to
increase its levy in excess of the limitations established
under section 3 of this chapter if the civil taxing unit
cannot carry out its governmental functions for an ensuing
calendar year under the levy limitations imposed by
section 3 of this chapter due to a natural disaster, an
accident, or another unanticipated emergency.

SECTION 132. IC 6-1.1-18.5-13.5, AS AMENDED BY
P.L.224-2007, SECTION 26, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13.5. A levy
increase may not be granted under this section for property taxes
first due and payable after December 31, 2009. With respect to
an appeal filed under section 12 of this chapter, the local
government tax control board may recommend that the
department of local government finance may give permission to
a town having a population of more than three hundred
seventy-five (375) but less than five hundred (500) located in a
county having a population of more than seventy-one thousand
(71,000) but less than seventy-one thousand four hundred
(71,400) to increase its levy in excess of the limitations
established under section 3 of this chapter, if the local
government tax control board department finds that the town
needs the increase to pay the costs of furnishing fire protection
for the town. However, any increase in the amount of the town's
levy recommended by the local government tax control board
under this section for the ensuing calendar year may not exceed
the greater of:

(1) twenty-five thousand dollars ($25,000); or
(2) twenty percent (20%) of the sum of:

(A) the amount authorized for the cost of furnishing fire
protection in the town's budget for the immediately
preceding calendar year; plus
(B) the amount of any additional appropriations
authorized under IC 6-1.1-18-5 during that calendar
year for the town's use in paying the costs of furnishing

fire protection.
SECTION 133. IC 6-1.1-18.5-13.6, AS AMENDED BY

P.L.146-2008, SECTION 181, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13.6. A levy
increase may not be granted under this section for property taxes
first due and payable after December 31, 2008. For an appeal
filed under section 12 of this chapter, the local government tax
control board may recommend that the department of local
government finance may give permission to a county to increase
its levy in excess of the limitations established under section 3
of this chapter if the local government tax control board
department finds that the county needs the increase to pay for:

(1) a new voting system; or
(2) the expansion or upgrade of an existing voting system;

under IC 3-11-6.
SECTION 134. IC 6-1.1-18.5-14, AS AMENDED BY

P.L.146-2008, SECTION 182, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) The local
government tax control board may recommend to The
department of local government finance may order a correction
of any advertising error, mathematical error, or error in data
made at the local level for any calendar year if the department
finds that the error affects the determination of the limitations
established by section 3 of this chapter or the tax rate or levy of
a civil taxing unit. The department of local government finance
may on its own initiative correct such an advertising error,
mathematical error, or error in data for any civil taxing unit.

(b) A correction made under subsection (a) for a prior
calendar year shall be applied to the civil taxing unit's levy
limitations, rate, and levy for the ensuing calendar year to offset
any cumulative effect that the error caused in the determination
of the civil taxing unit's levy limitations, rate, or levy for the
ensuing calendar year.

SECTION 135. IC 6-1.1-18.5-15, AS AMENDED BY
P.L.146-2008, SECTION 183, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. (a) The
department of local government finance, upon receiving a
recommendation made making a finding under section 13 or 14
of this chapter, shall enter an order adopting, rejecting, or
adopting in part and rejecting in part the recommendation of the
local government tax control board. setting forth its final
determination.

(b) A civil taxing unit may petition for judicial review of the
final determination made by the department of local government
finance under subsection (a). The action must be taken to the tax
court under IC 6-1.1-15 in the same manner that an action is
taken to appeal a final determination of the Indiana board. The
petition must be filed in the tax court not more than forty-five
(45) days after the department enters its order under subsection
(a).

SECTION 136. IC 6-1.1-18.5-16, AS AMENDED BY
P.L.146-2008, SECTION 184, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) A civil
taxing unit may request permission from the local government
tax control board department to impose an ad valorem property
tax levy that exceeds the limits imposed by section 3 of this
chapter if:

(1) the civil taxing unit experienced a property tax revenue
shortfall that resulted from erroneous assessed valuation
figures being provided to the civil taxing unit;
(2) the erroneous assessed valuation figures were used by
the civil taxing unit in determining its total property tax
rate; and
(3) the error in the assessed valuation figures was found
after the civil taxing unit's property tax levy resulting from
that total rate was finally approved by the department of
local government finance.

(b) A civil taxing unit may request permission from the local
government tax control board department to impose an ad
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valorem property tax levy that exceeds the limits imposed by
section 3 of this chapter if the civil taxing unit experienced a
property tax revenue shortfall because of the payment of refunds
that resulted from appeals under this article and IC 6-1.5.

(c) If the local government tax control board department
determines that a shortfall described in subsection (a) or (b) has
occurred, it shall recommend to the department of local
government finance may find that the civil taxing unit should be
allowed to impose a property tax levy exceeding the limit
imposed by section 3 of this chapter. and the department may
adopt such recommendation. However, the maximum amount by
which the civil taxing unit's levy may be increased over the
limits imposed by section 3 of this chapter equals the remainder
of the civil taxing unit's property tax levy for the particular
calendar year as finally approved by the department of local
government finance minus the actual property tax levy collected
by the civil taxing unit for that particular calendar year.

(d) Any property taxes collected by a civil taxing unit over the
limits imposed by section 3 of this chapter under the authority of
this section may not be treated as a part of the civil taxing unit's
maximum permissible ad valorem property tax levy for purposes
of determining its maximum permissible ad valorem property tax
levy for future years.

(e) If the department of local government finance authorizes
an excess tax levy under this section, it shall take appropriate
steps to insure that the proceeds are first used to repay any loan
made to the civil taxing unit for the purpose of meeting its
current expenses.

SECTION 137. IC 6-1.1-18.5-17, AS AMENDED BY
P.L.219-2007, SECTION 57, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) As used
in this section, "levy excess" means the part of the ad valorem
property tax levy actually collected by a civil taxing unit, for
taxes first due and payable during a particular calendar year, that
exceeds the civil taxing unit's ad valorem property tax levy, as
approved by the department of local government finance under
IC 6-1.1-17. The term does not include delinquent ad valorem
property taxes collected during a particular year that were
assessed for an assessment date that precedes the assessment
date for the current year in which the ad valorem property taxes
are collected.

(b) A civil taxing unit's levy excess is valid and may not be
contested on the grounds that it exceeds the civil taxing unit's
levy limit for the applicable calendar year. However, the civil
taxing unit shall deposit, except as provided in subsections (h)
and (i), its levy excess in a special fund to be known as the civil
taxing unit's levy excess fund.

(c) The chief fiscal officer of a civil taxing unit may invest
money in the civil taxing unit's levy excess fund in the same
manner in which money in the civil taxing unit's general fund
may be invested. However, any income derived from investment
of the money shall be deposited in and becomes a part of the
levy excess fund.

(d) The department of local government finance shall require
a civil taxing unit to include the amount in its levy excess fund
in the civil taxing unit's budget fixed under IC 6-1.1-17.

(e) Except as provided by subsection (f), a civil taxing unit
may not spend any money in its levy excess fund until the
expenditure of the money has been included in a budget that has
been approved by the department of local government finance
under IC 6-1.1-17. For purposes of fixing its budget and for
purposes of the ad valorem property tax levy limits imposed
under this chapter, a civil taxing unit shall treat the money in its
levy excess fund that the department of local government finance
permits it to spend during a particular calendar year as part of its
ad valorem property tax levy for that same calendar year.

(f) A civil taxing unit may transfer money from its levy excess
fund to its other funds to reimburse those funds for amounts
withheld from the civil taxing unit as a result of refunds paid

under IC 6-1.1-26.
(g) Subject to the limitations imposed by this section, a civil

taxing unit may use money in its levy excess fund for any lawful
purpose for which money in any of its other funds may be used.

(h) If the amount that would, notwithstanding this subsection,
be deposited in the levy excess fund of a civil taxing unit for a
particular calendar year is less than one hundred dollars ($100),
no money shall be deposited in the levy excess fund of the unit
for that year.

(i) This subsection applies only to a civil taxing unit that:
(1) has a levy excess for a particular calendar year;
(2) in the preceding calendar year experienced a shortfall
in property tax collections below the civil taxing unit's
property tax levy approved by the department of local
government finance under IC 6-1.1-17; and
(3) did not receive permission from the local government
tax control board department to impose, because of the
shortfall in property tax collections in the preceding
calendar year, a property tax levy that exceeds the limits
imposed by section 3 of this chapter.

The amount that a civil taxing unit subject to this subsection
must transfer to the civil taxing unit's levy excess fund in the
calendar year in which the excess is collected shall be reduced
by the amount of the civil taxing unit's shortfall in property tax
collections in the preceding calendar year (but the reduction may
not exceed the amount of the civil taxing unit's levy excess).

SECTION 138. IC 6-1.1-18.5-21, AS ADDED BY
P.L.114-2006, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 21. A civil
taxing unit may determine that the ad valorem property tax levy
limits imposed by section 3 of this chapter do not apply to all or
part of the ad valorem property taxes imposed to repay a loan
under either or both of the following:

(1) IC 6-1.1-21.3.
(2) IC 6-1.1-21.9.

SECTION 139. IC 6-1.1-19-1, AS AMENDED BY
P.L.146-2008, SECTION 185, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. The following
definitions apply throughout As used in this chapter,

(1) "appeal" refers to an appeal taken to the department of
local government finance by or in respect of a school
corporation under any of the following:
(A) (1) IC 6-1.1-17.
(B) (2) IC 20-43.
(2) "Tax control board" means the school property tax
control board established by section 4.1 of this chapter.

SECTION 140. IC 6-1.1-19-3, AS AMENDED BY
P.L.146-2008, SECTION 186, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) When an
appeal is taken to the department of local government finance,
the department may exercise the powers described in
IC 6-1.1-17 to revise, change, or increase the budget, tax levy,
or tax rate of the appellant school corporation.

(b) The department of local government finance may not
exercise any of the powers described in subsection (a) until it
receives, regarding the appellant school corporation's budget, tax
levy, or tax rate, the recommendation of the tax control board.

SECTION 141. IC 6-1.1-19-7, AS AMENDED BY
P.L.2-2006, SECTION 50, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) Any
recommendation that is to be made by the tax control board to
the department of local government finance under any law that
applies to the appeal must be made at the time prescribed in this
chapter.

(b) If a time for making a recommendation is not prescribed
in this chapter, the recommendation must be made at a time that
permits the department of local government finance to complete
the duties of the department that are set forth in IC 6-1.1-17
within the time allowed by law for the completion of the duties
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or within the additional time that is reasonably necessary for the
department of local government finance and the tax control
board to complete the duties set forth in this chapter.

(c) (a) A tax levy is not invalid because of the failure of either
the tax control board or the department of local government
finance to complete its duties within the time or time limits
provided by this chapter or any other law.

(d) (b) Subject to this chapter, the department of local
government finance may

(1) accept, reject, or accept in part and reject in part any
recommendation of the tax control board that is made to
the department of local government finance under this
chapter; and
(2) make any order that is consistent with IC 6-1.1-17.

(e) (c) A school corporation may petition for judicial review
of the final determination of the department of local government
finance. under subsection (d). The petition must be filed in the
tax court not more than forty-five (45) days after the department
enters its order. under subsection (d).

SECTION 142. IC 6-1.1-20-1.9, AS AMENDED BY
P.L.146-2008, SECTION 190, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.9. (a) As used
in this chapter, "registered voter" means the following:

(1) In the case of a petition under section 3.1 of this
chapter to initiate a petition and remonstrance process, an
individual who is registered to vote in the political
subdivision on the date the proper officers of the political
subdivision publish notice under section 3.1(b)(2) of this
chapter of a preliminary determination by the political
subdivision to issue bonds or enter into a lease. county
voter registration board makes the determination
under section 3.1(b)(8) of this chapter regarding
whether persons who signed the petition are registered
voters.
(2) In the case of:

(A) a petition under section 3.2 of this chapter in favor
of the proposed debt service or lease payments; or
(B) a remonstrance under section 3.2 of this chapter
against the proposed debt service or lease payments;

an individual who is registered to vote in the political
subdivision on the date that is thirty (30) days after the
notice of the applicability of the petition and remonstrance
process is published under section 3.2(b)(1) of this
chapter. the county voter registration board makes the
determination under section 3.2(b)(5) of this chapter
regarding whether persons who signed the petition or
remonstrance are registered voters.
(3) In the case of a petition under section 3.5 of this
chapter requesting the application of the local public
question process under section 3.6 of this chapter
concerning proposed debt service or lease payments, an
individual who is registered to vote in the political
subdivision on the date the county voter registration
board makes the determination under section 3.5(b)(8)
of this chapter regarding whether persons who signed
the petition are registered voters.

(3) (b) As used in this chapter, in the case of a an election
on a public question held under section 3.6 of this chapter,
"eligible voter" means an individual who:

(1) is registered to vote in the political subdivision on the
date that is thirty (30) days before the date of eligible to
vote in the election in the political subdivision in which
the public question will be held, as determined under
IC 3; and
(2) resides within the boundaries of the political
subdivision for which the public question is being
considered.

SECTION 143. IC 6-1.1-20-3.1, AS AMENDED BY
P.L.146-2008, SECTION 191, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.1. (a) This
section applies only to the following:

(1) A controlled project (as defined in section 1.1 of this
chapter as in effect June 30, 2008) for which the proper
officers of a political subdivision make a preliminary
determination in the manner described in subsection (b)
before July 1, 2008.
(2) An elementary school building, middle school building,
or other school building for academic instruction that:

(A) is a controlled project;
(B) will be used for any combination of kindergarten
through grade 8;
(C) will not be used for any combination of grade 9
through grade 12; and
(D) will not cost more than ten million dollars
($10,000,000).

(3) A high school building or other school building for
academic instruction that:

(A) is a controlled project;
(B) will be used for any combination of grade 9 through
grade 12;
(C) will not be used for any combination of
kindergarten through grade 8; and
(D) will not cost more than twenty million dollars
($20,000,000).

(4) Any other controlled project that:
(A) is not a controlled project described in subdivision
(1), (2), or (3); and
(B) will not cost the political subdivision more than the
lesser of the following:

(i) Twelve million dollars ($12,000,000).
(ii) An amount equal to one percent (1%) of the total
gross assessed value of property within the political
subdivision on the last assessment date, if that
amount is at least one million dollars ($1,000,000).

(b) A political subdivision may not impose property taxes to
pay debt service on bonds or lease rentals on a lease for a
controlled project without completing the following procedures:

(1) The proper officers of a political subdivision shall:
(A) publish notice in accordance with IC 5-3-1; and
(B) send notice by first class mail to any organization
that delivers to the officers, before January 1 of that
year, an annual written request for such notices;

of any meeting to consider adoption of a resolution or an
ordinance making a preliminary determination to issue
bonds or enter into a lease and shall conduct a public
hearing on a preliminary determination before adoption of
the resolution or ordinance.
(2) When the proper officers of a political subdivision
make a preliminary determination to issue bonds or enter
into a lease for a controlled project, the officers shall give
notice of the preliminary determination by:

(A) publication in accordance with IC 5-3-1; and
(B) first class mail to the organizations described in
subdivision (1)(B).

(3) A notice under subdivision (2) of the preliminary
determination of the political subdivision to issue bonds or
enter into a lease for a controlled project must include the
following information:

(A) The maximum term of the bonds or lease.
(B) The maximum principal amount of the bonds or the
maximum lease rental for the lease.
(C) The estimated interest rates that will be paid and the
total interest costs associated with the bonds or lease.
(D) The purpose of the bonds or lease.
(E) A statement that any owners of real property within
the political subdivision or registered voters residing
within the political subdivision who want to initiate a
petition and remonstrance process against the proposed
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debt service or lease payments must file a petition that
complies with subdivisions (4) and (5) not later than
thirty (30) days after publication in accordance with
IC 5-3-1.
(F) With respect to bonds issued or a lease entered into
to open:

(i) a new school facility; or
(ii) an existing facility that has not been used for at
least three (3) years and that is being reopened to
provide additional classroom space;

the estimated costs the school corporation expects to
incur annually to operate the facility.
(G) A statement of whether the school corporation
expects to appeal for a new facility adjustment (as
defined in IC 20-45-1-16 before January 1, 2009) for an
increased maximum permissible tuition support levy to
pay the estimated costs described in clause (F).
(H) The political subdivision's current debt service levy
and rate and the estimated increase to the political
subdivision's debt service levy and rate that will result
if the political subdivision issues the bonds or enters
into the lease.

(4) After notice is given, a petition requesting the
application of a petition and remonstrance process may be
filed by the lesser of:

(A) one hundred (100) persons who are either owners of
real property within the political subdivision or
registered voters residing within the political
subdivision; or
(B) five percent (5%) of the registered voters residing
within the political subdivision.

(5) The state board of accounts shall design and, upon
request by the county voter registration office, deliver to
the county voter registration office or the county voter
registration office's designated printer the petition forms to
be used solely in the petition process described in this
section. The county voter registration office shall issue to
an owner or owners of real property within the political
subdivision or a registered voter residing within the
political subdivision the number of petition forms
requested by the owner or owners or the registered voter.
Each form must be accompanied by instructions detailing
the requirements that:

(A) the carrier and signers must be owners of real
property or registered voters;
(B) the carrier must be a signatory on at least one (1)
petition;
(C) after the signatures have been collected, the carrier
must swear or affirm before a notary public that the
carrier witnessed each signature; and
(D) govern the closing date for the petition period.

Persons requesting forms may be required to identify
themselves as owners of real property or registered voters
and may be allowed to pick up additional copies to
distribute to other property owners or registered voters.
Each person signing a petition must indicate whether the
person is signing the petition as a registered voter within
the political subdivision or is signing the petition as the
owner of real property within the political subdivision. A
person who signs a petition as a registered voter must
indicate the address at which the person is registered to
vote. A person who signs a petition as a real property
owner must indicate the address of the real property owned
by the person in the political subdivision.
(6) Each petition must be verified under oath by at least
one (1) qualified petitioner in a manner prescribed by the
state board of accounts before the petition is filed with the
county voter registration office under subdivision (7).
(7) Each petition must be filed with the county voter

registration office not more than thirty (30) days after
publication under subdivision (2) of the notice of the
preliminary determination.
(8) The county voter registration office shall determine
whether each person who signed the petition is a registered
voter. The county voter registration office shall not more
than fifteen (15) business days after receiving a petition
forward a copy of the petition to the county auditor. Not
more than ten (10) business days after receiving the copy
of the petition, the county auditor shall provide to the
county voter registration office a statement verifying:

(A) whether a person who signed the petition as a
registered voter but is not a registered voter, as
determined by the county voter registration office, is the
owner of real property in the political subdivision; and
(B) whether a person who signed the petition as an
owner of real property within the political subdivision
does in fact own real property within the political
subdivision.

(9) The county voter registration office shall not more than
ten (10) business days after receiving the statement from
the county auditor under subdivision (8) make the final
determination of the number of petitioners that are
registered voters in the political subdivision and, based on
the statement provided by the county auditor, the number
of petitioners that own real property within the political
subdivision. Whenever the name of an individual who
signs a petition form as a registered voter contains a minor
variation from the name of the registered voter as set forth
in the records of the county voter registration office, the
signature is presumed to be valid, and there is a
presumption that the individual is entitled to sign the
petition under this section. Except as otherwise provided
in this chapter, in determining whether an individual is a
registered voter, the county voter registration office shall
apply the requirements and procedures used under IC 3 to
determine whether a person is a registered voter for
purposes of voting in an election governed by IC 3.
However, an individual is not required to comply with the
provisions concerning providing proof of identification to
be considered a registered voter for purposes of this
chapter. A person is entitled to sign a petition only one (1)
time in a particular petition and remonstrance process
under this chapter, regardless of whether the person owns
more than one (1) parcel of real property within the
subdivision and regardless of whether the person is both a
registered voter in the political subdivision and the owner
of real property within the political subdivision.
Notwithstanding any other provision of this section, if a
petition is presented to the county voter registration office
within thirty-five (35) forty-five (45) days before an
election, the county voter registration office may defer
acting on the petition, and the time requirements under this
section for action by the county voter registration office do
not begin to run until five (5) days after the date of the
election.
(10) The county voter registration office must file a
certificate and each petition with:

(A) the township trustee, if the political subdivision is
a township, who shall present the petition or petitions to
the township board; or
(B) the body that has the authority to authorize the
issuance of the bonds or the execution of a lease, if the
political subdivision is not a township;

within thirty-five (35) business days of the filing of the
petition requesting a petition and remonstrance process.
The certificate must state the number of petitioners that are
owners of real property within the political subdivision and
the number of petitioners who are registered voters
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residing within the political subdivision.
If a sufficient petition requesting a petition and remonstrance
process is not filed by owners of real property or registered
voters as set forth in this section, the political subdivision may
issue bonds or enter into a lease by following the provisions of
law relating to the bonds to be issued or lease to be entered into.

SECTION 144. IC 6-1.1-20-3.2, AS AMENDED BY
P.L.146-2008, SECTION 192, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 3.2. (a) This section applies only to
controlled projects described in section 3.1(a) of this chapter.

(b) If a sufficient petition requesting the application of a
petition and remonstrance process has been filed as set forth in
section 3.1 of this chapter, a political subdivision may not
impose property taxes to pay debt service on bonds or lease
rentals on a lease for a controlled project without completing the
following procedures:

(1) The proper officers of the political subdivision shall
give notice of the applicability of the petition and
remonstrance process by:

(A) publication in accordance with IC 5-3-1; and
(B) first class mail to the organizations described in
section 3.1(b)(1)(B) of this chapter.

A notice under this subdivision must include a statement
that any owners of real property within the political
subdivision or registered voters residing within the
political subdivision who want to petition in favor of or
remonstrate against the proposed debt service or lease
payments must file petitions and remonstrances in
compliance with subdivisions (2) through (4) not earlier
than thirty (30) days or later than sixty (60) days after
publication in accordance with IC 5-3-1.
(2) Not earlier than thirty (30) days or later than sixty (60)
days after the notice under subdivision (1) is given:

(A) petitions (described in subdivision (3)) in favor of
the bonds or lease; and
(B) remonstrances (described in subdivision (3)) against
the bonds or lease;

may be filed by an owner or owners of real property within
the political subdivision or a registered voter residing
within the political subdivision. Each signature on a
petition must be dated, and the date of signature may not
be before the date on which the petition and remonstrance
forms may be issued under subdivision (3). A petition
described in clause (A) or a remonstrance described in
clause (B) must be verified in compliance with subdivision
(4) before the petition or remonstrance is filed with the
county voter registration office under subdivision (4).
(3) The state board of accounts shall design and, upon
request by the county voter registration office, deliver to
the county voter registration office or the county voter
registration office's designated printer the petition and
remonstrance forms to be used solely in the petition and
remonstrance process described in this section. The county
voter registration office shall issue to an owner or owners
of real property within the political subdivision or a
registered voter residing within the political subdivision
the number of petition or remonstrance forms requested by
the owner or owners or the registered voter. Each form
must be accompanied by instructions detailing the
requirements that:

(A) the carrier and signers must be owners of real
property or registered voters;
(B) the carrier must be a signatory on at least one (1)
petition;
(C) after the signatures have been collected, the carrier
must swear or affirm before a notary public that the
carrier witnessed each signature;
(D) govern the closing date for the petition and

remonstrance period; and
(E) apply to the carrier under section 10 of this chapter.

Persons requesting forms may be required to identify
themselves as owners of real property or registered voters
and may be allowed to pick up additional copies to
distribute to other property owners or registered voters.
Each person signing a petition or remonstrance must
indicate whether the person is signing the petition or
remonstrance as a registered voter within the political
subdivision or is signing the petition or remonstrance as
the owner of real property within the political subdivision.
A person who signs a petition or remonstrance as a
registered voter must indicate the address at which the
person is registered to vote. A person who signs a petition
or remonstrance as a real property owner must indicate the
address of the real property owned by the person in the
political subdivision. The county voter registration office
may not issue a petition or remonstrance form earlier than
twenty-nine (29) days after the notice is given under
subdivision (1). The county voter registration office shall
certify the date of issuance on each petition or
remonstrance form that is distributed under this
subdivision.
(4) The petitions and remonstrances must be verified in the
manner prescribed by the state board of accounts and filed
with the county voter registration office within the sixty
(60) day period described in subdivision (2) in the manner
set forth in section 3.1 of this chapter relating to requests
for a petition and remonstrance process.
(5) The county voter registration office shall determine
whether each person who signed the petition or
remonstrance is a registered voter. The county voter
registration office shall not more than fifteen (15) business
days after receiving a petition or remonstrance forward a
copy of the petition or remonstrance to the county auditor.
Not more than ten (10) business days after receiving the
copy of the petition or remonstrance, the county auditor
shall provide to the county voter registration office a
statement verifying:

(A) whether a person who signed the petition or
remonstrance as a registered voter but is not a registered
voter, as determined by the county voter registration
office, is the owner of real property in the political
subdivision; and
(B) whether a person who signed the petition or
remonstrance as an owner of real property within the
political subdivision does in fact own real property
within the political subdivision.

(6) The county voter registration office shall not more than
ten (10) business days after receiving the statement from
the county auditor under subdivision (5) make the final
determination of:

(A) the number of registered voters in the political
subdivision that signed a petition and, based on the
statement provided by the county auditor, the number of
owners of real property within the political subdivision
that signed a petition; and
(B) the number of registered voters in the political
subdivision that signed a remonstrance and, based on
the statement provided by the county auditor, the
number of owners of real property within the political
subdivision that signed a remonstrance.

Whenever the name of an individual who signs a petition
or remonstrance as a registered voter contains a minor
variation from the name of the registered voter as set forth
in the records of the county voter registration office, the
signature is presumed to be valid, and there is a
presumption that the individual is entitled to sign the
petition or remonstrance under this section. Except as
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otherwise provided in this chapter, in determining whether
an individual is a registered voter, the county voter
registration office shall apply the requirements and
procedures used under IC 3 to determine whether a person
is a registered voter for purposes of voting in an election
governed by IC 3. However, an individual is not required
to comply with the provisions concerning providing proof
of identification to be considered a registered voter for
purposes of this chapter. A person is entitled to sign a
petition or remonstrance only one (1) time in a particular
petition and remonstrance process under this chapter,
regardless of whether the person owns more than one (1)
parcel of real property within the subdivision and
regardless of whether the person is both a registered voter
in the political subdivision and the owner of real property
within the political subdivision. Notwithstanding any other
provision of this section, if a petition or remonstrance is
presented to the county voter registration office within
thirty-five (35) forty-five (45) days before an election, the
county voter registration office may defer acting on the
petition or remonstrance, and the time requirements under
this section for action by the county voter registration
office do not begin to run until five (5) days after the date
of the election.
(7) The county voter registration office must file a
certificate and the petition or remonstrance with the body
of the political subdivision charged with issuing bonds or
entering into leases within thirty-five (35) business days of
the filing of a petition or remonstrance under subdivision
(4), whichever applies, containing ten thousand (10,000)
signatures or less. The county voter registration office may
take an additional five (5) days to review and certify the
petition or remonstrance for each additional five thousand
(5,000) signatures up to a maximum of sixty (60) days.
The certificate must state the number of petitioners and
remonstrators that are owners of real property within the
political subdivision and the number of petitioners who are
registered voters residing within the political subdivision.
(8) If a greater number of persons who are either owners of
real property within the political subdivision or registered
voters residing within the political subdivision sign a
remonstrance than the number that signed a petition, the
bonds petitioned for may not be issued or the lease
petitioned for may not be entered into. The proper officers
of the political subdivision may not make a preliminary
determination to issue bonds or enter into a lease for the
controlled project defeated by the petition and
remonstrance process under this section or any other
controlled project that is not substantially different within
one (1) year after the date of the county voter registration
office's certificate under subdivision (7). Withdrawal of a
petition carries the same consequences as a defeat of the
petition.
(9) After a political subdivision has gone through the
petition and remonstrance process set forth in this section,
the political subdivision is not required to follow any other
remonstrance or objection procedures under any other law
(including section 5 of this chapter) relating to bonds or
leases designed to protect owners of real property within
the political subdivision from the imposition of property
taxes to pay debt service or lease rentals. However, the
political subdivision must still receive the approval of the
department of local government finance if required by:

(A) IC 6-1.1-18.5-8; or
(B) IC 20-46-7-8, IC 20-46-7-9, and IC 20-46-7-10.

SECTION 145. IC 6-1.1-20-3.5, AS ADDED BY
P.L.146-2008, SECTION 193, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.5. (a) This
section applies only to a controlled project that meets the

following conditions:
(1) The controlled project is described in one (1) of the
following categories:

(A) An elementary school building, middle school
building, or other school building for academic
instruction that:

(i) will be used for any combination of kindergarten
through grade 8;
(ii) will not be used for any combination of grade 9
through grade 12; and
(iii) will cost more than ten million dollars
($10,000,000).

(B) A high school building or other school building for
academic instruction that:

(i) will be used for any combination of grade 9
through grade 12;
(ii) will not be used for any combination of
kindergarten through grade 8; and
(iii) will cost more than twenty million dollars
($20,000,000).

(C) Any other controlled project that:
(i) is not a controlled project described in clause (A)
or (B); and
(ii) will cost the political subdivision more than the
lesser of twelve million dollars ($12,000,000) or an
amount equal to one percent (1%) of the total gross
assessed value of property within the political
subdivision on the last assessment date (if that
amount is at least one million dollars ($1,000,000)).

(2) The proper officers of the political subdivision make a
preliminary determination after June 30, 2008, in the
manner described in subsection (b) to issue bonds or enter
into a lease for the controlled project.

(b) A political subdivision may not impose property taxes to
pay debt service on bonds or lease rentals on a lease for a
controlled project without completing the following procedures:

(1) The proper officers of a political subdivision shall
publish notice in accordance with IC 5-3-1 and send notice
by first class mail to any organization that delivers to the
officers, before January 1 of that year, an annual written
request for notices of any meeting to consider the adoption
of an ordinance or a resolution making a preliminary
determination to issue bonds or enter into a lease and shall
conduct a public hearing on the preliminary determination
before adoption of the ordinance or resolution. The
political subdivision must make the following information
available to the public at the public hearing on the
preliminary determination, in addition to any other
information required by law:

(A) The result of the political subdivision's current and
projected annual debt service payments divided by the
net assessed value of taxable property within the
political subdivision.
(B) The result of:

(i) the sum of the political subdivision's outstanding
long term debt plus the outstanding long term debt of
other taxing units that include any of the territory of
the political subdivision; divided by
(ii) the net assessed value of taxable property within
the political subdivision.

(C) The information specified in subdivision (3)(A)
through (3)(G).

(2) If the proper officers of a political subdivision make a
preliminary determination to issue bonds or enter into a
lease, the officers shall give notice of the preliminary
determination by:

(A) publication in accordance with IC 5-3-1; and
(B) first class mail to the organizations described in
subdivision (1).
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(3) A notice under subdivision (2) of the preliminary
determination of the political subdivision to issue bonds or
enter into a lease must include the following information:

(A) The maximum term of the bonds or lease.
(B) The maximum principal amount of the bonds or the
maximum lease rental for the lease.
(C) The estimated interest rates that will be paid and the
total interest costs associated with the bonds or lease.
(D) The purpose of the bonds or lease.
(E) A statement that the proposed debt service or lease
payments must be approved in an election on a local
public question held under section 3.6 of this chapter.
(F) With respect to bonds issued or a lease entered into
to open:

(i) a new school facility; or
(ii) an existing facility that has not been used for at
least three (3) years and that is being reopened to
provide additional classroom space;

the estimated costs the school corporation expects to
annually incur to operate the facility.
(G) The political subdivision's current debt service levy
and rate and the estimated increase to the political
subdivision's debt service levy and rate that will result
if the political subdivision issues the bonds or enters
into the lease.
(H) The information specified in subdivision (1)(A)
through (1)(B).

(4) After notice is given, a petition requesting the
application of the local public question process under
section 3.6 of this chapter may be filed by the lesser of:

(A) one hundred (100) persons who are either owners of
real property within the political subdivision or
registered voters residing within the political
subdivision; or
(B) five percent (5%) of the registered voters residing
within the political subdivision.

(5) The state board of accounts shall design and, upon
request by the county voter registration office, deliver to
the county voter registration office or the county voter
registration office's designated printer the petition forms to
be used solely in the petition process described in this
section. The county voter registration office shall issue to
an owner or owners of real property within the political
subdivision or a registered voter residing within the
political subdivision the number of petition forms
requested by the owner or owners or the registered voter.
Each form must be accompanied by instructions detailing
the requirements that:

(A) the carrier and signers must be owners of real
property or registered voters;
(B) the carrier must be a signatory on at least one (1)
petition;
(C) after the signatures have been collected, the carrier
must swear or affirm before a notary public that the
carrier witnessed each signature; and
(D) govern the closing date for the petition period.

Persons requesting forms may be required to identify
themselves as owners of real property or registered voters
and may be allowed to pick up additional copies to
distribute to other property owners or registered voters.
Each person signing a petition must indicate whether the
person is signing the petition as a registered voter within
the political subdivision or is signing the petition as the
owner of real property within the political subdivision. A
person who signs a petition as a registered voter must
indicate the address at which the person is registered to
vote. A person who signs a petition as a real property
owner must indicate the address of the real property owned
by the person in the political subdivision.

(6) Each petition must be verified under oath by at least
one (1) qualified petitioner in a manner prescribed by the
state board of accounts before the petition is filed with the
county voter registration office under subdivision (7).
(7) Each petition must be filed with the county voter
registration office not more than thirty (30) days after
publication under subdivision (2) of the notice of the
preliminary determination.
(8) The county voter registration office shall determine
whether each person who signed the petition is a registered
voter. However, after the county voter registration office
has determined that at least one hundred twenty-five (125)
persons who signed the petition are registered voters
within the political subdivision, the county voter
registration office is not required to verify whether the
remaining persons who signed the petition are registered
voters. If the county voter registration office does not
determine that at least one hundred twenty-five (125)
persons who signed the petition are registered voters, the
county voter registration office, not more than fifteen (15)
business days after receiving a petition, shall forward a
copy of the petition to the county auditor. Not more than
ten (10) business days after receiving the copy of the
petition, the county auditor shall provide to the county
voter registration office a statement verifying:

(A) whether a person who signed the petition as a
registered voter but is not a registered voter, as
determined by the county voter registration office, is the
owner of real property in the political subdivision; and
(B) whether a person who signed the petition as an
owner of real property within the political subdivision
does in fact own real property within the political
subdivision.

(9) The county voter registration office, not more than ten
(10) business days after determining that at least one
hundred twenty-five (125) persons who signed the petition
are registered voters or after receiving the statement from
the county auditor under subdivision (8) (as applicable),
shall make the final determination of whether a sufficient
number of persons have signed the petition. Whenever the
name of an individual who signs a petition form as a
registered voter contains a minor variation from the name
of the registered voter as set forth in the records of the
county voter registration office, the signature is presumed
to be valid, and there is a presumption that the individual
is entitled to sign the petition under this section. Except as
otherwise provided in this chapter, in determining whether
an individual is a registered voter, the county voter
registration office shall apply the requirements and
procedures used under IC 3 to determine whether a person
is a registered voter for purposes of voting in an election
governed by IC 3. However, an individual is not required
to comply with the provisions concerning providing proof
of identification to be considered a registered voter for
purposes of this chapter. A person is entitled to sign a
petition only one (1) time in a particular referendum
process under this chapter, regardless of whether the
person owns more than one (1) parcel of real property
within the political subdivision and regardless of whether
the person is both a registered voter in the political
subdivision and the owner of real property within the
political subdivision. Notwithstanding any other provision
of this section, if a petition is presented to the county voter
registration office within thirty-five (35) forty-five (45)
days before an election, the county voter registration office
may defer acting on the petition, and the time requirements
under this section for action by the county voter
registration office do not begin to run until five (5) days
after the date of the election.
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(10) The county voter registration office must file a
certificate and each petition with:

(A) the township trustee, if the political subdivision is
a township, who shall present the petition or petitions to
the township board; or
(B) the body that has the authority to authorize the
issuance of the bonds or the execution of a lease, if the
political subdivision is not a township;

within thirty-five (35) business days of the filing of the
petition requesting the referendum process. The certificate
must state the number of petitioners who are owners of real
property within the political subdivision and the number of
petitioners who are registered voters residing within the
political subdivision.
(11) If a sufficient petition requesting the local public
question process is not filed by owners of real property or
registered voters as set forth in this section, the political
subdivision may issue bonds or enter into a lease by
following the provisions of law relating to the bonds to be
issued or lease to be entered into.

(c) If the proper officers of a political subdivision make a
preliminary determination to issue bonds or enter into a lease,
the officers shall provide to the county auditor:

(1) a copy of the notice required by subsection (b)(2); and
(2) any other information the county auditor requires to
fulfill the county auditor's duties under section 3.6 of this
chapter.

SECTION 146. IC 6-1.1-20-3.6, AS ADDED BY
P.L.146-2008, SECTION 194, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 3.6. (a) Except as provided in section
3.7 of this chapter, this section applies only to a controlled
project described in section 3.5(a) of this chapter.

(b) If a sufficient petition requesting the application of the
local public question process has been filed as set forth in
section 3.5 of this chapter, a political subdivision may not
impose property taxes to pay debt service on bonds or lease
rentals on a lease for a controlled project unless the political
subdivision's proposed debt service or lease rental is approved
in an election on a local public question held under this section.

(c) Except as provided in subsection (j), the following
question shall be submitted to the eligible voters at the election
conducted under this section:

"Shall ________ (insert the name of the political
subdivision) issue bonds or enter into a lease to finance
___________ (insert the a brief description of the
controlled project), which is estimated to cost not more
than _______ (insert the total cost of the project) and
is estimated to increase the property tax rate for debt
service by ___________ (insert increase in tax rate as
determined by the department of local government
finance)?".

The public question must appear on the ballot in the form
approved by the county election board. If the political
subdivision proposing to issue bonds or enter into a lease is
located in more than one (1) county, the county election
board of each county shall jointly approve the form of the
public question that will appear on the ballot in each county.
The form approved by the county election board may differ
from the language certified to the county election board by
the county auditor.

(d) The county auditor shall certify the public question
described in subsection (c) under IC 3-10-9-3 to the county
election board of each county in which the political subdivision
is located. After the public question is certified, The
certification must occur not later than noon:

(1) sixty (60) days before a primary election if the
public question is to be placed on the primary or
municipal primary election ballot; or

(2) August 1 if the public question is to be placed on the
general or municipal election ballot.

Subject to the certification requirements and deadlines
under this subsection and except as provided in subsection
(j), the public question shall be placed on the ballot at the next
primary election, general election, or municipal election in
which all voters of the political subdivision are entitled to vote.
However, if a primary election, general election, or municipal
election will not be held in the six (6) month period after the
county auditor certifies during the first year in which the
public question is eligible to be placed on the ballot under this
section and if the political subdivision requests the public
question to be placed on the ballot at a special election, the
public question shall be placed on the ballot at a special election
to be held

(1) not earlier than ninety (90) days; and
(2) not later than one hundred twenty (120) days;

after the public question is certified if the fiscal body of the
political subdivision that wishes to issue the bonds or enter into
the lease requests the public question to be voted on in a special
election. However, in a year in which a general election or
municipal election is held, the public question may be placed on
the ballot at a special election only if the fiscal body of the
political subdivision that requests the special election agrees to
on the first Tuesday after the first Monday in May or
November of the year. The certification must occur not later
than noon sixty (60) days before a special election to be held
in May (if the special election is to be held in May) or noon
on August 1 (if the special election is to be held in
November). However, in 2009, a political subdivision may
hold a special election under this section on any date
scheduled for the special election if notice of the special
election was given before July 1, 2009, to the election
division of the secretary of state's office as provided in
IC 3-10-8-4. The fiscal body of the political subdivision that
requests the special election shall pay the costs of holding the
special election. In a year in which a general election is not held
and a municipal election is not held, the fiscal body of the
political subdivision that requests the special election is not
required to pay the costs of holding the special election. The
county election board shall give notice under IC 5-3-1 of a
special election conducted under this subsection. A special
election conducted under this subsection is under the direction
of the county election board. The county election board shall
take all steps necessary to carry out the special election.

(e) The circuit court clerk shall certify the results of the public
question to the following:

(1) The county auditor of each county in which the
political subdivision is located.
(2) The department of local government finance.

(f) Subject to the requirements of IC 6-1.1-18.5-8, the
political subdivision may issue the proposed bonds or enter into
the proposed lease rental if a majority of the eligible voters
voting on the public question vote in favor of the public
question.

(g) If a majority of the eligible voters voting on the public
question vote in opposition to the public question, both of the
following apply:

(1) The political subdivision may not issue the proposed
bonds or enter into the proposed lease rental.
(2) Another public question under this section on the same
or a substantially similar project may not be submitted to
the voters earlier than one (1) year after the date of the
election.

(h) IC 3, to the extent not inconsistent with this section,
applies to an election held under this section.

(i) A political subdivision may not artificially divide a capital
project into multiple capital projects in order to avoid the
requirements of this section and section 3.5 of this chapter.



June 30, 2009 House 203

(j) This subsection applies to a political subdivision for
which a petition requesting a public question has been
submitted under section 3.5 of this chapter. The legislative
body (as defined in IC 36-1-2-9) of the political subdivision
may adopt a resolution to withdraw a controlled project
from consideration in a public question. If the legislative
body provides a certified copy of the resolution to the county
auditor and the county election board not later than
forty-nine (49) days before the election at which the public
question would be on the ballot, the public question on the
controlled project shall not be placed on the ballot and the
public question on the controlled project shall not be held,
regardless of whether the county auditor has certified the
public question to the county election board. If the
withdrawal of a public question under this subsection
requires the county election board to reprint ballots, the
political subdivision withdrawing the public question shall
pay the costs of reprinting the ballots. If a political
subdivision withdraws a public question under this
subsection that would have been held at a special election
and the county election board has printed the ballots before
the legislative body of the political subdivision provides a
certified copy of the withdrawal resolution to the county
auditor and the county election board, the political
subdivision withdrawing the public question shall pay the
costs incurred by the county in printing the ballots. If a
public question on a controlled project is withdrawn under
this subsection, a public question under this section on the
same controlled project or a substantially similar controlled
project may not be submitted to the voters earlier than one
(1) year after the date the resolution withdrawing the public
question is adopted.

(k) If a public question regarding a controlled project is
placed on the ballot to be voted on at a public question
under this section, the political subdivision shall submit to
the department of local government finance, at least thirty
(30) days before the election, the following information
regarding the proposed controlled project for posting on the
department's Internet web site:

(1) The cost per square foot of any buildings being
constructed as part of the controlled project.
(2) The effect that approval of the controlled project
would have on the political subdivision's property tax
rate.
(3) The maximum term of the bonds or lease.
(4) The maximum principal amount of the bonds or the
maximum lease rental for the lease.
(5) The estimated interest rates that will be paid and
the total interest costs associated with the bonds or
lease.
(6) The purpose of the bonds or lease.
(7) In the case of a controlled project proposed by a
school corporation:

(A) the current and proposed square footage of
school building space per student;
(B) enrollment patterns within the school
corporation; and
(C) the age and condition of the current school
facilities.

SECTION 147. IC 6-1.1-20-3.7 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.7. (a)
This section applies to the following:

(1) The issuance of bonds or the entering into a lease
for a controlled project:

(A) to which section 3.5 of this chapter applies; and
(B) for which a sufficient petition requesting the
application of the local public question process
under section 3.6 of this chapter has not been filed
as set forth in section 3.5 of this chapter within the

time required under section 3.5(b)(7) of this chapter.
(2) The issuance of bonds or the entering into a lease
for a capital project:

(A) that is not a controlled project to which section
3.5 of this chapter applies; and
(B) that would, but for the application of section
1.1(6) of this chapter to the project, be a controlled
project to which section 3.5 of this chapter applies.

(b) If the proper officers of a political subdivision make a
preliminary determination to issue bonds described in
subsection (a) or enter into a lease described in subsection
(a), the fiscal body of the political subdivision may adopt a
resolution specifying that the local public question process
specified in section 3.6 of this chapter applies to the issuance
of the bonds or the entering into the lease, notwithstanding
that:

(1) a sufficient petition requesting the application of the
local public question process under section 3.6 of this
chapter has not been filed as set forth in section 3.5 of
this chapter (in the case of bonds or a lease described
in subsection (a)(1)); or
(2) because of the application of section 1.1(6) of this
chapter, the bonds or lease is not considered to be
issued or entered into for a controlled project (in the
case of bonds or a lease described in subsection (a)(2)).

(c) The following apply to the adoption of a resolution by
the fiscal body of a political subdivision under subsection
(b):

(1) In the case of bonds or a lease described in
subsection (a)(1) and for which no petition requesting
the application of the local public question process
under section 3.6 of this chapter has been filed within
the time required under section 3.5(b)(7) of this
chapter, the fiscal body must adopt the resolution not
more than sixty (60) days after publication of the notice
of the preliminary determination to issue the bonds or
enter into the lease.
(2) In the case of bonds or a lease described in
subsection (a)(1) for which a petition requesting the
application of the local public question process under
section 3.6 of this chapter:

(A) has been filed under section 3.5 of this chapter;
and
(B) is determined to have an insufficient number of
signatures to require application of the local public
question process under section 3.6 of this chapter;

the fiscal body must adopt the resolution not more than
thirty (30) days after the county voter registration
office makes the final determination under section 3.5
of this chapter that a sufficient number of persons have
not signed the petition.
(3) In the case of bonds or a lease described in
subsection (a)(2), the fiscal body must adopt the
resolution not more than thirty (30) days after
publication of the notice of the preliminary
determination to issue the bonds or enter into the lease.
(4) The fiscal body shall certify the resolution to the
county election board of each county in which the
political subdivision is located, and the county election
board shall place the public question on the ballot as
provided in section 3.6 of this chapter.

(d) Except to the extent it is inconsistent with this section,
section 3.6 of this chapter applies to a local public question
placed on the ballot under this section.

SECTION 148. IC 6-1.1-20-10, AS AMENDED BY
P.L.146-2008, SECTION 199, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) This
section applies to a political subdivision that adopts an ordinance
or a resolution making a preliminary determination to issue
bonds or enter into a lease. During the period commencing with
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the adoption of the ordinance or resolution and, if a petition and
remonstrance process is commenced under section 3.2 of this
chapter, continuing through the sixty (60) day period
commencing with the notice under section 3.2(b)(1) of this
chapter, the political subdivision seeking to issue bonds or enter
into a lease for the proposed controlled project may not promote
a position on the petition or remonstrance by doing any of the
following:

(1) Allowing facilities or equipment, including mail and
messaging systems, owned by the political subdivision to
be used for public relations purposes to promote a position
on the petition or remonstrance, unless equal access to the
facilities or equipment is given to persons with a position
opposite to that of the political subdivision.
(2) Making an expenditure of money from a fund
controlled by the political subdivision to promote a
position on the petition or remonstrance or to pay for the
gathering of signatures on a petition or remonstrance. This
subdivision does not prohibit a political subdivision from
making an expenditure of money to an attorney, an
architect, registered professional engineer, a construction
manager, or a financial adviser for professional services
provided with respect to a controlled project.
(3) Using an employee to promote a position on the
petition or remonstrance during the employee's normal
working hours or paid overtime, or otherwise compelling
an employee to promote a position on the petition or
remonstrance at any time.
(4) In the case of a school corporation, promoting a
position on a petition or remonstrance by:

(A) using students to transport written materials to their
residences or in any way directly involving students in
a school organized promotion of a position; or
(B) including a statement within another communication
sent to the students' residences.

However, this section does not prohibit an employee of the
political subdivision from carrying out duties with respect to a
petition or remonstrance that are part of the normal and regular
conduct of the employee's office or agency.

(b) A person may not solicit or collect signatures for a
petition or remonstrance on property owned or controlled by the
political subdivision.

(c) The staff and employees of a school corporation may not
personally identify a student as the child of a parent or guardian
who supports or opposes a petition or remonstrance.

(d) A person or an organization that has a contract or
arrangement (whether formal or informal) with a school
corporation for the use of any of the school corporation's
facilities may not spend any money to promote a position on the
petition or remonstrance. A person or an organization that
violates this subsection commits a Class A infraction.

(e) An attorney, an architect, registered professional engineer,
a construction manager, or a financial adviser for professional
services provided with respect to a controlled project may not
spend any money to promote a position on the petition or
remonstrance. A person who violates this subsection:

(1) commits a Class A infraction; and
(2) is barred from performing any services with respect to
the controlled project.

(f) An elected or appointed public official of the political
subdivision may personally advocate for or against a
position on the petition or remonstrance so long as it is not
done by using public funds.

SECTION 149. IC 6-1.1-20-10.1, AS ADDED BY
P.L.146-2008, SECTION 200, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10.1. (a) This
section applies only to a political subdivision that, after June 30,
2008, adopts an ordinance or a resolution making a preliminary
determination to issue bonds or enter into a lease subject to

sections 3.5 and 3.6 of this chapter.
(b) During the period beginning with the adoption of the

ordinance or resolution and continuing through the day on which
a local public question is submitted to the voters of the political
subdivision under section 3.6 of this chapter, the political
subdivision seeking to issue bonds or enter into a lease for the
proposed controlled project may not promote a position on the
local public question by doing any of the following:

(1) Allowing facilities or equipment, including mail and
messaging systems, owned by the political subdivision to
be used for public relations purposes to promote a position
on the local public question, unless equal access to the
facilities or equipment is given to persons with a position
opposite to that of the political subdivision.
(2) Making an expenditure of money from a fund
controlled by the political subdivision to promote a
position on the local public question. This subdivision
does not prohibit a political subdivision from making an
expenditure of money to an attorney, an architect, a
registered professional engineer, a construction manager,
or a financial adviser for professional services provided
with respect to a controlled project.
(3) Using an employee to promote a position on the local
public question during the employee's normal working
hours or paid overtime, or otherwise compelling an
employee to promote a position on the local public
question at any time.
(4) In the case of a school corporation, promoting a
position on a local public question by:

(A) using students to transport written materials to their
residences or in any way directly involving students in
a school organized promotion of a position; or
(B) including a statement within another communication
sent to the students' residences.

However, this section does not prohibit an employee of the
political subdivision from carrying out duties with respect to a
local public question that are part of the normal and regular
conduct of the employee's office or agency.

(c) The staff and employees of a school corporation may not
personally identify a student as the child of a parent or guardian
who supports or opposes a controlled project subject to a local
public question held under section 3.6 of this chapter.

(d) A person or an organization that has a contract or
arrangement (whether formal or informal) with a school
corporation for the use of any of the school corporation's
facilities may not spend any money to promote a position on a
local public question. A person or an organization that violates
this subsection commits a Class A infraction.

(e) An attorney, an architect, a registered professional
engineer, a construction manager, or a financial adviser for
professional services provided with respect to a controlled
project may not spend any money to promote a position on a
local public question. A person who violates this subsection:

(1) commits a Class A infraction; and
(2) is barred from performing any services with respect to
the controlled project.

(f) An elected or appointed public official of the political
subdivision may personally advocate for or against a
position on the local public question so long as it is not done
by using public funds.

(g) A student may use school equipment or facilities to
report or editorialize about a local public question as part of
the news coverage of the referendum by student newspaper
or broadcast.

SECTION 150. IC 6-1.1-20.2 IS ADDED TO THE
INDIANA CODE AS A NEW  CHAPTER TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]:

Chapter 20.2. Rainy Day Fund Loans to the Certain
Counties
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Sec. 1. As used in this chapter, "board" refers to the state
board of finance.

Sec. 2. As used in this chapter, "eligible county" refers to
a county in which voting equipment has been damaged or
destroyed in a natural disaster.

Sec. 3. An eligible county, with the approval of the fiscal
body of the eligible county, may apply to the board for a
loan from the counter-cyclical revenue and economic
stabilization fund.

Sec. 4. Subject to this chapter, the board, after review by
the budget committee, shall determine the terms of any loan
made under this chapter.

Sec. 5. Interest may be imposed on the loan at a rate
determined by the board.

Sec. 6. An eligible county receiving a loan under this
chapter must repay the loan within seventy-two (72) months
after the date on which the loan is made. No penalty may be
imposed for repaying a loan before the term of the loan.

Sec. 7. The board may disburse in installments the
proceeds of a loan made under this chapter.

Sec. 8. An eligible county may repay a loan made under
this chapter from any sources of revenue.

Sec. 9. The obligation to repay a loan made under this
chapter is not a basis for the eligible county to obtain an
excessive tax levy.

Sec. 10. Whenever the board receives a payment on a loan
made under this chapter, the board shall deposit the amount
paid in the counter-cyclical revenue and economic
stabilization fund.

Sec. 11. The proceeds of a loan received by an eligible
county under this chapter are not considered to be part of
the ad valorem property tax levy actually collected by the
eligible county for taxes first due and payable during a
particular calendar year for the purpose of calculating levy
excess.

Sec. 12. The notes and the authorization, issuance, sale,
and delivery of the notes are not subject to any general
statute concerning obligations issued by the local
governmental entity borrower. This chapter contains full
and complete authority for the making of the loan, the
authorization, issuance, sale, and delivery of the notes, and
the repayment of the loan by the borrower, and no law,
procedure, proceedings, publications, notices, consents,
approvals, orders, or acts by any officer, department,
agency, or instrument of the state or of any political
subdivision is required to make the loan, issue the notes, or
repay the loan except as prescribed in this chapter.

Sec. 13. Upon the failure of an eligible county to make any
of the eligible county's payments on a loan granted under
this chapter when due, the treasurer of state, upon being
notified of the failure by the board, may pay the unpaid
amount that is due from the funds held by the state that
would be otherwise distributable to the eligible county.

SECTION 151. IC 6-1.1-20.6-2, AS AMENDED BY
P.L.146-2008, SECTION 215, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 2. (a) As used in this chapter,
"homestead" has the meaning set forth in refers to a homestead
that is eligible for a standard deduction under
IC 6-1.1-12-37.

(b) The term includes a house or apartment that is owned or
leased by a cooperative housing corporation (as defined in 26
U.S.C. 216(b)).

SECTION 152. IC 6-1.1-20.6-8.5, AS ADDED BY
P.L.146-2008, SECTION 225, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 8.5. (a) This section applies to
property taxes first due and payable for a calendar year after
December 31, 2008. This section applies to an individual who:

(1) qualified for a standard deduction granted under

IC 6-1.1-12-37 for the individual's homestead property in
the immediately preceding calendar year (or was married
at the time of death to a deceased spouse who qualified for
a standard deduction granted under IC 6-1.1-12-37 for the
individual's homestead property in the immediately
preceding calendar year); and
(2) qualifies for a standard deduction granted under
IC 6-1.1-12-37 for the same homestead property in the
current calendar year;
(3) is or will be at least sixty-five (65) years of age on or
before December 31 of the calendar year immediately
preceding the current calendar year; and
(4) had:

(A) in the case of an individual who filed a single
return, adjusted gross income (as defined in Section
62 of the Internal Revenue Code) not exceeding
thirty thousand dollars ($30,000); or
(B) in the case of an individual who filed a joint
income tax return with the individual's spouse,
combined adjusted gross income (as defined in
Section 62 of the Internal Revenue Code) not
exceeding forty thousand dollars ($40,000);

for the calendar year preceding by two (2) years the
calendar year in which property taxes are first due and
payable.

(b) This section does not apply if the gross assessed value
of the homestead on the assessment date for which property
taxes are imposed is at least one hundred sixty thousand
dollars ($160,000).

(b) (c) An individual is entitled to an additional credit under
this section for property taxes first due and payable for a
calendar year on a homestead if:

(1) the individual and the homestead qualifies as
qualified homestead property qualify for the credit under
subsection (a) for the calendar year;
(2) the homestead is not disqualified for the credit
under subsection (b) for the calendar year; and
(3) the filing requirements under subsection (e) are met.

(c) (d) The amount of the credit is equal to the greater of zero
(0) or the result of:

(1) the property tax liability first due and payable on the
qualified homestead property for the calendar year; minus
(2) the result of:

(A) the property tax liability first due and payable on
the qualified homestead property for the immediately
preceding year; multiplied by
(B) one and two hundredths (1.02).

However, property tax liability imposed on any improvements
to or expansion of the homestead property after the assessment
date for which property tax liability described in subdivision (2)
was imposed shall not be considered in determining the credit
granted under this section in the current calendar year.

(d) The following adjusted gross income limits apply to an
individual who claims a credit under this section:

(1) In the case of an individual who files a single return,
the adjusted gross income (as defined in Section 62 of the
Internal Revenue Code) of the individual claiming the
exemption may not exceed thirty thousand dollars
($30,000).
(2) In the case of an individual who files a joint income tax
return with the individual's spouse, the combined adjusted
gross income (as defined in Section 62 of the Internal
Revenue Code) of the individual and the individual's
spouse may not exceed forty thousand dollars ($40,000).

(e) Applications for a credit under this section shall be filed
in the manner provided for an application for a deduction under
IC 6-1.1-12-9. However, an individual who remains eligible for
the credit in the following year is not required to file a statement
to apply for the credit in the following year. An individual who



206 House June 30, 2009

receives a credit under this section in a particular year and who
becomes ineligible for the credit in the following year shall
notify the auditor of the county in which the homestead is
located of the individual's ineligibility before June 11 of the year
in which not later than sixty (60) days after the individual
becomes ineligible.

(f) The auditor of each county shall, in a particular year, apply
a credit provided under this section to each individual who
received the credit in the preceding year unless the auditor
determines that the individual is no longer eligible for the credit.

SECTION 153. IC 6-1.1-21.1 IS ADDED TO THE
INDIANA CODE AS A NEW  CHAPTER TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]:

Chapter 21.1. Rainy Day Fund Loans to the City of
LaPorte

Sec. 1. As used in this chapter, "board" refers to the state
board of finance.

Sec. 2. The general assembly finds that:
(1) distributions of property tax revenue for 2008 and
2009 to the city of LaPorte either:

(A) have not been made; or
(B) have been delayed by more than sixty (60) days
after either due date specified in IC 6-1.1-22-9;

as a result of a state ordered reassessment of property
in the county; and
(2) the city is having severe difficulty carrying out the
governmental functions committed to it by law as a
result of the delay in the distribution of tax revenue to
the city.

Sec. 3. The city of LaPorte, with the approval of the fiscal
body of the city, may apply to the board for a loan from the
counter-cyclical revenue and economic stabilization fund.

Sec. 4. Subject to this chapter, the board, after review by
the budget committee, shall determine the terms of any loan
made under this chapter.

Sec. 5. Interest may be imposed on the loan at a rate
determined by the board.

Sec. 6. The total amount of all loans under this chapter for
all calendar years may not exceed the amount of revenue
that the board determines has not been collected by the city
of LaPorte from property taxes in 2008 and 2009 on the date
of the loan.

Sec. 7. If the city of LaPorte receives a loan under this
chapter, the city must repay the loan within seventy-two (72)
months after the date on which the loan is made. No penalty
may be imposed for repaying a loan before the term of the
loan.

Sec. 8. The board may disburse in installments the
proceeds of a loan made under this chapter.

Sec. 9. The city of LaPorte may repay a loan made under
this chapter from any sources of revenue.

Sec. 10. The obligation to repay a loan made under this
chapter is not a basis for the city of LaPorte to obtain an
excessive tax levy.

Sec. 11. Whenever the board receives a payment on a loan
made under this chapter, the board shall deposit the amount
paid in the counter-cyclical revenue and economic
stabilization fund.

Sec. 12. The proceeds of a loan received by an eligible
taxing unit under this chapter are not considered to be part
of the ad valorem property tax levy actually collected by the
city of LaPorte for taxes first due and payable during a
particular calendar year for the purpose of calculating levy
excess.

Sec. 13. The notes and the authorization, issuance, sale,
and delivery of the notes are not subject to any general
statute concerning obligations issued by the local
governmental entity borrower. This chapter contains full
and complete authority for the making of the loan, the
authorization, issuance, sale, and delivery of the notes, and

the repayment of the loan by the borrower, and no law,
procedure, proceedings, publications, notices, consents,
approvals, orders, or acts by any officer, department,
agency, or instrument of the state or of any political
subdivision is required to make the loan, issue the notes, or
repay the loan except as prescribed in this chapter.

Sec. 14. Upon the failure of the city of LaPorte to make
any of the city's payments on a loan granted under this
chapter when due, the treasurer of state, upon being notified
of the failure by the board, may pay the unpaid amount that
is due from the funds held by the state that would be
otherwise distributable to the city.

SECTION 154. IC 6-1.1-21.2-12, AS AMENDED BY
P.L.146-2008, SECTION 239, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) This
section applies if the tax increment replacement amount for an
allocation area in a district is greater than zero (0).

(b) A governing body may, after a public hearing, do the
following:

(1) Impose a special assessment on the owners of property
that is located in an allocation area to raise an amount not
to exceed the tax increment replacement amount.
(2) Impose a tax on all taxable property in the district in
which the governing body exercises jurisdiction to raise an
amount not to exceed the tax increment replacement
amount.
(3) Reduce the base assessed value of property in the
allocation area to an amount that is sufficient to increase
the tax increment revenues in the allocation area by an
amount that does not exceed the tax increment replacement
amount.

(c) The governing body shall submit a proposed special
assessment or tax levy under this section to the legislative body
of the unit that established the district. The legislative body may:

(1) reduce the amount of the special assessment or tax to
be levied under this section;
(2) determine that no special assessment or property tax
should be levied under this section; or
(3) increase the special assessment or tax to the amount
necessary to fully fund the tax increment replacement
amount.

(d) Before a public hearing under subsection (b) may be held,
the governing body must publish notice of the hearing under
IC 5-3-1. The notice must also be sent to the fiscal officer of
each political subdivision that is located in any part of the
district. The notice must state that the governing body will meet
to consider whether a special assessment or tax should be
imposed under this chapter and whether the special assessment
or tax will help the governing body realize the redevelopment or
economic development objectives for the allocation area or
honor its obligations related to the allocation area. The notice
must also specify a date when the governing body will receive
and hear remonstrances and objections from persons affected by
the special assessment. All persons affected by the hearing,
including all taxpayers within the allocation area, shall be
considered notified of the pendency of the hearing and of
subsequent acts, hearings, and orders of the governing body by
the notice. At the hearing, which may be adjourned from time to
time, the governing body shall hear all persons affected by the
proceedings and shall consider all written remonstrances and
objections that have been filed. The only grounds for
remonstrance or objection are that the special assessment or tax
will not help the governing body realize the redevelopment or
economic development objectives for the allocation area or
honor its obligations related to the allocation area. After
considering the evidence presented, the governing body shall
take final action concerning the proposed special assessment or
tax. The final action taken by the governing body shall be
recorded and is final and conclusive, except that an appeal may
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be taken in the manner prescribed by subsection (e).
(e) A person who filed a written remonstrance with a

governing body under subsection (d) and is aggrieved by the
final action taken may, within ten (10) days after that final
action, file in the office of the clerk of the circuit or superior
court a copy of the order of the governing body and the person's
remonstrance or objection against that final action, together with
a bond conditioned to pay the costs of appeal if the appeal is
determined against the person. The only ground of remonstrance
or objection that the court may hear is whether the proposed
special assessment or tax will help achieve the redevelopment of
economic development objectives for the allocation area or
honor its obligations related to the allocation area. An appeal
under this subsection shall be promptly heard by the court
without a jury. All remonstrances or objections upon which an
appeal has been taken must be consolidated, heard, and
determined within thirty (30) days after the time of the filing of
the appeal. The court shall hear evidence on the remonstrances
or objections and may confirm the final action of the governing
body or sustain the remonstrances or objections. The judgment
of the court is final and conclusive, unless an appeal is taken as
in other civil actions.

(f) This section applies to a governing body that:
(1) is the metropolitan development commission for a
county having a consolidated city; and
(2) has established an allocation area and pledged tax
increment revenues from the area to the payment of
bonds, leases, or other obligations before May 8, 1989.

Notwithstanding subsections (a) through (e), the governing
body may determine to fund that part of the tax increment
replacement amount attributable to the repeal of
IC 36-7-15.1-26.5, IC 36-7-15.1-26.7, and IC 36-7-15.1-26.9
from property taxes on personal property (as defined in
IC 6-1.1-1-11). If the governing body makes such a
determination, the property taxes on personal property in
the amount determined under this subsection shall be
allocated to the redevelopment district, paid into the special
fund for the allocation area, and used for the purposes
specified in IC 36-7-15.1-26.

SECTION 155. IC 6-1.1-21.2-15, AS AMENDED BY
P.L.146-2008, SECTION 240, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 15. (a) As the special assessment or
tax imposed under this chapter is collected by the county
treasurer, it shall be transferred to the governing body and
accumulated and kept in the special fund for the allocation area.

(b) A special assessment or tax levied under this chapter is not
subject to IC 6-1.1-20.

(c) A special assessment or tax levied under this chapter and
the use of revenues from a special assessment or tax levied under
this chapter by a governing body do not create a constitutional
or statutory debt, pledge, or obligation of the governing body,
the district, or any county, city, town, or township.

(d) The ad valorem property tax levy limits imposed by
IC 6-1.1-18.5-3 or another provision of IC 6-1.1-18.5 do not
apply to a special assessment or tax imposed under this
chapter. For purposes of computing the ad valorem property
tax levy limit imposed on a civil taxing unit under
IC 6-1.1-18.5-3 or another provision of IC 6-1.1-18.5, the
civil taxing unit's ad valorem property tax levy for a
particular calendar year does not include a special
assessment or tax imposed under this chapter.

SECTION 156. IC 6-1.1-21.3 IS ADDED TO THE
INDIANA CODE AS A NEW CHAPTER TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]:

Chapter 21.3. Rainy Day Fund Loans for Taxing Units
Affected by Transmission M anufacturer Bankruptcy

Sec. 1. (a) As used in this chapter, "board" refers to the
state board of finance.

(b) As used in this chapter, "qualified taxing unit" means

a taxing unit:
(1) in which a qualifying taxpayer has tangible
property subject to taxation; and
(2) that has experienced or is expected to experience a
significant revenue shortfall as a result of a default or
an expected default described in subsection (c)(3).

(c) As used in this chapter, "qualifying taxpayer" means
a taxpayer that:

(1) casts and manufactures motor vehicle transmissions
as part of its business;
(2) has filed a petition to reorganize under the federal
bankruptcy code; and
(3) has defaulted, or has notified the county fiscal body
of the county in which the taxpayer is subject to
property taxes that the taxpayer will default, on all or
part of one (1) or more of its property tax payments
with respect to taxes first due and payable in 2009 or
2010, or both.

Sec. 2. A qualified taxing unit may apply to the board for
one (1) or more loans from the counter-cyclical revenue and
economic stabilization fund.

Sec. 3. (a) The board, after review by the budget
committee, shall determine the terms of a loan made under
this chapter, subject to the following:

(1) The loan must be repaid not later than ten (10)
years after the date on which the loan is made.
(2) The terms of the loan must allow for prepayment of
the loan without penalty.
(3) The maximum amount of the loan that a qualified
taxing unit may receive with respect to a default
described in section 1(c)(3) of this chapter on one (1) or
more payments of property taxes first due and payable
in a calendar year is the amount, as determined by the
board, of revenue shortfall for the qualified taxing unit
that results from the default for that calendar year.

(b) The board may disburse in installments the proceeds
of a loan made under this chapter.

(c) A qualified taxing unit may repay a loan made under
this chapter from any of the following:

(1) Property tax revenues of the qualified taxing unit
that are subject to the levy limitations imposed by
IC 6-1.1-18.5.
(2) Property tax revenues of the qualified taxing unit
that are not subject to levy limitations as provided in
IC 6-1.1-18.5-21.
(3) The qualified taxing unit's debt service fund.
(4) Any other source of revenues (other than property
taxes) that is legally available to the qualified taxing
unit.

The payment of any installment on a loan made under this
chapter constitutes a first charge against the property tax
revenues described in subdivision (1) or (2) that are collected
by the qualified taxing unit during the calendar year the
installment is due and payable.

(d) The obligation to repay a loan made under this
chapter is not a basis for the qualified taxing unit to obtain
an excessive tax levy under IC 6-1.1-18.5 or IC 20-44-3.

(e) Whenever the board receives a payment on a loan
made under this chapter, the board shall deposit the amount
paid in the counter-cyclical revenue and economic
stabilization fund.

Sec. 4. (a) As used in this section, "delinquent tax" means
any tax not paid during the calendar year in which the tax
was first due and payable.

(b) Except as provided in subsection (c), the following are
not considered to be part of the ad valorem property tax levy
actually collected by the qualified taxing unit for taxes first
due and payable during a particular calendar year for the
purpose of calculating the levy excess under IC 6-1.1-18.5-17
and IC 20-44-3:
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(1) The proceeds of a loan received by the qualified
taxing unit under this chapter.
(2) The receipt by a qualified taxing unit of any
payment of delinquent tax owed by a qualifying
taxpayer.

(c) Delinquent tax owed by a qualifying taxpayer received
by a qualified taxing unit:

(1) must first be used toward the retirement of an
outstanding loan made under this chapter; and
(2) is considered, only to the extent that the amount
received exceeds the amount of the outstanding loan, to
be part of the ad valorem property tax levy actually
collected by the qualified taxing unit for taxes first due
and payable during a particular calendar year for the
purpose of calculating the levy excess under
IC 6-1.1-18.5-17 and IC 20-44-3.

(d) If a qualifying taxpayer pays delinquent tax during the
term of repayment of an outstanding loan made under this
chapter, the remaining loan balance is repayable in equal
installments over the remainder of the original term of
repayment.

(e) Proceeds of a loan made under this chapter may be
expended by a qualified taxing unit only to pay obligations
of the qualified taxing unit that have been incurred under
appropriations for operating expenses made by the qualified
taxing unit and approved by the department of local
government finance.

Sec. 5. A loan under this chapter is not bonded
indebtedness for purposes of IC 6-1.1-18.5.

SECTION 157. IC 6-1.1-22-5, AS AMENDED BY
P.L.146-2008, SECTION 250, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Except as
provided in subsections (b) and (c), on or before March 15 of
each year, the county auditor shall prepare and deliver to the
auditor of state and the county treasurer a certified copy of an
abstract of the property, assessments, taxes, deductions, and
exemptions for taxes payable in that year in each taxing district
of the county. The county auditor shall prepare the abstract in
such a manner that the information concerning property tax
deductions reflects the total amount of each type of deduction.
The abstract shall also contain a statement of the taxes and
penalties unpaid in each taxing unit at the time of the last
settlement between the county auditor and county treasurer and
the status of these delinquencies. The county auditor shall
prepare the abstract on the form prescribed by the state board of
accounts. The auditor of state, county auditor, and county
treasurer shall each keep a copy of the abstract as a public
record.

(b) If the county auditor receives a copy of an appeal petition
under IC 6-1.1-18.5-12(d) IC 6-1.1-18.5-12(g) before the county
auditor prepares and delivers the certified copy of the abstract
under subsection (a), the county auditor shall prepare and deliver
the certified copy of the abstract when the appeal is resolved by
the department of local government finance.

(c) If the county auditor receives a copy of an appeal petition
under IC 6-1.1-18.5-12(d) IC 6-1.1-18.5-12(g) after the county
auditor prepares and delivers the certified copy of the abstract
under subsection (a), the county auditor shall prepare and deliver
a certified copy of a revised abstract when the appeal is resolved
by the department of local government finance that reflects the
action of the department.

SECTION 158. IC 6-1.1-22.5-2 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. As used
in this chapter, "provisional statement" refers to a provisional
property tax statement required by section 6 or 6.5 of this
chapter as the context indicates.

SECTION 159. IC 6-1.1-22.5-6.5 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6.5. (a) As used
in this section, "cross-county area" refers to a cross-county

entity's territory that is located in one (1) county.
(b) As used in this section, "cross-county entity" refers to

a taxing unit that is located in more than one (1) county.
(c) As used in this section, "statement preparation date"

refers to the date determined by the county treasurer before
which the county treasurer must receive all necessary
information in order to timely prepare and deliver property
tax statements under IC 6-1.1-22.

(d) With respect to property taxes first due and payable
under this article after 2009, the county treasurer may,
except as provided in section 7 of this chapter, use a
provisional statement under this section if:

(1) the county treasurer is not required to use
provisional statements under section 6 of this chapter;
and
(2) the county treasurer determines that:

(A) the property tax rate of a cross-county entity
with cross-county area in the county has not been
finally determined before the statement preparation
date; and
(B) the rate referred to in clause (A) has not been
finally determined because the assessed valuation:

(i) in the cross-county area of a neighboring
county; and
(ii) on which the property taxes are based;

has not been finally determined.
(e) A provisional statement under this section applies only

for the cross-county area in the county. If a provisional
statement is used under this section, the county treasurer
shall prepare and deliver property tax statements under
IC 6-1.1-22 for the territory of the county that is not a
cross-county area.

(f) The county treasurer shall give notice of the
provisional statement in the manner required by section 6(b)
of this chapter.

(g) Immediately upon determining to use provisional
statements under this section, the county treasurer shall give
notice of the determination to the county fiscal body (as
defined in IC 36-1-2-6).

SECTION 160. IC 6-1.1-22.5-7 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) The
county auditor of a county or fifty (50) property owners in the
county may, not more than five (5) days after the publication of
the notice required under section 6 6(b) or 6.5(f) of this chapter,
request in writing that the department of local government
finance waive the use of a provisional statement under this
chapter as to that county for a particular assessment date. year.

(b) With respect to the use of a provisional statement
required under section 6 of this chapter, upon receipt of a
request under subsection (a), the department of local government
finance shall give notice of a hearing concerning the request in
the manner provided by IC 5-3-1. The notice must state:

(1) the date and time of the hearing;
(2) the location of the hearing, which must be in the
county; and
(3) that the purpose of the hearing is to hear:

(A) the request of the county treasurer and county
auditor to waive the requirements of section 6 of this
chapter; and
(B) taxpayers' comments regarding that request.

(c) After the hearing referred to in subsection (b), the
department of local government finance may waive the use of a
provisional statement under section 6 of this chapter for a
particular assessment date year as to the county making the
request if the department finds that the petitioners have
presented sufficient evidence to establish that although the
abstract required by IC 6-1.1-22-5 was not delivered in a timely
manner:

(1) the abstract;
(A) was delivered as of the date of the hearing; or
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(B) will be delivered not later than a date specified by
the county auditor and county treasurer; and

(2) sufficient time remains or will remain after the date or
anticipated date of delivery of the abstract to:

(A) permit the timely preparation and delivery of
property tax statements in the manner provided by
IC 6-1.1-22; and
(B) render the use of a provisional statement under
section 6 of this chapter unnecessary.

(d) With respect to a determination to use a provisional
statement under section 6.5 of this chapter, upon receipt of
a request under subsection (a), the department of local
government finance shall give notice of a hearing concerning
the request in the manner provided by IC 5-3-1. The notice
must state:

(1) the date and time of the hearing;
(2) the location of the hearing, which must be in the
county; and
(3) that the purpose of the hearing is to hear:

(A) the request of the county treasurer and county
auditor to waive the requirements of section 6.5 of
this chapter; and
(B) taxpayers' comments regarding that request.

(e) After the hearing referred to in subsection (d), the
department of local government finance may waive the use
of a provisional statement under section 6.5 of this chapter
for a particular year as to the county making the request if
the department finds that the petitioners have presented
sufficient evidence to establish that although the property
tax rate of one (1) or more cross-county entities with
cross-county area in the county was not finally determined
before the statement preparation date:

(1) that property tax rate:
(A) was determined as of the date of the hearing; or
(B) will be determined not later than a date specified
by the county auditor and county treasurer; and

(2) sufficient time remains or will remain after the date
or anticipated date of determination of the rate to:

(A) permit the timely preparation and delivery of
property tax statements in the manner provided by
IC 6-1.1-22; and
(B) render the use of a provisional statement under
section 6.5 of this chapter unnecessary.

SECTION 161. IC 6-1.1-22.5-8, AS AMENDED BY
P.L.87-2009, SECTION 11, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) Subject
to subsection (c), a provisional statement must:

(1) be on a form approved prescribed by the state board
of accounts; department of local government finance;
(2) except as provided in emergency rules adopted under
section 20 of this chapter and subsection (b):

(A) for property taxes billed using a provisional
statement under section 6 of this chapter, indicate tax
liability in the amount of ninety not more than one
hundred percent (90%) (100%) of the tax liability that
was payable in the same year as the assessment date for
the property for which the provisional statement is
issued, subject to any adjustments to the tax liability
as prescribed by the department of local government
finance; and
(B) for property taxes billed using a provisional
statement under section 6.5 of this chapter, except as
provided in subsection (d), indicate tax liability in an
amount determined by the department of local
government finance based on:

(i) subject to subsection (c), for the cross-county
entity, the property tax rate of the cross-county
entity for taxes first due and payable in the
immediately preceding calendar year; and
(ii) for all other taxing units that make up the

taxing district or taxing districts that comprise
the cross-county area, the property tax rates of
the taxing units for taxes first due and payable in
the current calendar year;

(3) indicate:
(A) that the tax liability under the provisional statement
is determined as described in subdivision (2); and
(B) that property taxes billed on the provisional
statement:

(i) are due and payable in the same manner as
property taxes billed on a tax statement under
IC 6-1.1-22-8.1; and
(ii) will be credited against a reconciling statement;

(4) for property taxes billed using a provisional
statement under section 6 of this chapter, include the
following a statement in the following or a substantially
similar form, as determined by the department of local
government finance:
"Under Indiana law, ________ County (insert county) has
elected to send sent provisional statements because the
county did not complete the abstract of the property,
assessments, taxes, deductions, and exemptions for taxes
payable in (insert year) in each taxing district before
March 16, (insert year). The statement is due to be paid in
installments on __________ (insert date) and ________
(insert date). The statement is based on ninety ______
percent (90%) (___%) (insert percentage) of your tax
liability for taxes payable in ______ (insert year), subject
to adjustment to the tax liability as prescribed by the
department of local government finance and
adjustment for any new construction on your property or
any damage to your property. After the abstract of property
is complete, you will receive a reconciling statement in the
amount of your actual tax liability for taxes payable in
(insert year), minus the amount you pay under this
provisional statement.";
(5) for property taxes billed using a provisional
statement under section 6.5 of this chapter, include a
statement in the following or a substantially similar
form, as determined by the department of local
government finance:
"Under Indiana law, ________ County (insert county)
has elected to send provisional statements for the
territory of __________________ (insert cross-county
entity) located in ________ County (insert county)
because the property tax rate for ________________
(insert cross-county entity) was not available in time to
prepare final tax statements. The statement is due to be
paid in installments on __________ (insert date) and
_________ (insert date). The statement is based on the
property tax rate of _________________ (insert
cross-county entity) for taxes first due and payable in
_____ (insert immediately preceding calendar year).
After the property tax rate of ________________
(insert cross-county entity) is determined, you will
receive a reconciling statement in the amount of your
actual tax liability for taxes payable in _____ (insert
year), minus the amount you pay under this provisional
statement.";
(5) (6) indicate liability for:

(A) delinquent:
(i) taxes; and
(ii) special assessments;

(B) penalties; and
(C) interest;

is allowed to appear on the tax statement under
IC 6-1.1-22-8 IC 6-1.1-22-8.1 for the first installment of
property taxes in the year in which the provisional tax
statement is issued;
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(6) (7) include:
(A) a checklist that shows:

(i) homestead credits under IC 6-1.1-20.4,
IC 6-3.5-6-13, or another law and all property tax
deductions; and
(ii) whether each homestead credit and property tax
deduction was applied in the current provisional
statement;

(B) an explanation of the procedure and deadline that a
taxpayer must follow and the forms that must be used if
a credit or deduction has been granted for the property
and the taxpayer is no longer eligible for the credit or
deduction; and
(C) an explanation of the tax consequences and
applicable penalties if a taxpayer unlawfully claims a
standard deduction under IC 6-1.1-12-37 on:

(i) more than one (1) parcel of property; or
(ii) property that is not the taxpayer's principal place
of residence or is otherwise not eligible for a
standard deduction; and

(7) (8) include any other information the county treasurer
requires.

(b) This subsection applies to property taxes first due and
payable for assessment dates after January 15, 2009. The county
may apply a standard deduction, supplemental standard
deduction, or homestead credit calculated by the county's
property system on a provisional bill for a qualified property. If
a provisional bill has been used for property tax billings for two
(2) consecutive years and a property qualifies for a standard
deduction, supplemental standard deduction, or homestead credit
for the second year a provisional bill is used, the county shall
apply the standard deduction, supplemental standard deduction,
or homestead credit calculated by the county's property system
on the provisional bill.

(c) For purposes of this section, property taxes that are:
(1) first due and payable in the current calendar year
on a provisional statement under section 6 or 6.5 of this
chapter; and
(2) based on property taxes first due and payable in the
immediately preceding calendar year or on a
percentage of those property taxes;

are determined after excluding from the property taxes first
due and payable in the immediately preceding calendar year
property taxes imposed by one (1) or more taxing units in
which the tangible property is located that are attributable
to a levy that no longer applies for property taxes first due
and payable in the current calendar year.

(d) If there was no property tax rate of the cross-county
entity for taxes first due and payable in the immediately
preceding calendar year for use under subsection (a)(2)(B),
the department of local government finance shall provide an
estimated tax rate calculated to approximate the actual tax
rate that will apply when the tax rate is finally determined.

SECTION 162. IC 6-1.1-22.5-11 IS AMENDED TO READ
AS FOLLOW S [EFFECTIVE JANUARY 1, 2008
(RETROACTIVE)]: Sec. 11. (a) With respect to provisional
statements under section 6 of this chapter, as soon as possible
after the receipt of the abstract referred to in section 6 of this
chapter, required by IC 6-1.1-22-5, the county treasurer shall:

(1) give the notice required by IC 6-1.1-22-4; and
(2) mail or transmit reconciling statements under section
12 of this chapter.

(b) With respect to provisional statements under section
6.5 of this chapter, as soon as possible after determination of
the tax rate of the cross-county entity referred to in section
6.5 of this chapter, the county treasurer shall:

(1) give the notice required by IC 6-1.1-22-4; and
(2) mail or transmit reconciling statements under
section 12 of this chapter.

SECTION 163. IC 6-1.1-22.5-12, AS AMENDED BY
P.L.87-2009, SECTION 13, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) Except
as provided by subsection (c), each reconciling statement must
be on a form prescribed by the department of local
government finance and must indicate:

(1) the actual property tax liability under this article on the
assessment determined for the assessment date for the
property calendar year for which the reconciling
statement is issued;
(2) the total amount paid under the provisional statement
for the property for which the reconciling statement is
issued;
(3) if the amount under subdivision (1) exceeds the amount
under subdivision (2), that the excess is payable by the
taxpayer:

(A) as a final reconciliation of the tax liability; and
(B) not later than:

(i) thirty (30) days after the date of the reconciling
statement;
(ii) if the county treasurer requests in writing that the
commissioner designate a later date, the date
designated by the commissioner; or
(iii) the date specified in an ordinance adopted under
section 18.5 of this chapter; and

(4) if the amount under subdivision (2) exceeds the amount
under subdivision (1), that the taxpayer may claim a refund
of the excess under IC 6-1.1-26.

(b) If, upon receipt of the abstract referred to in section 6 of
this chapter, required by IC 6-1.1-22-5 or upon determination
of the tax rate of the cross-county entity referred to in
section 6.5 of this chapter, the county treasurer determines that
it is possible to complete the:

(1) preparation; and
(2) mailing or transmittal;

of the reconciling statement at least thirty (30) days before the
due date of the second installment specified in the provisional
statement, the county treasurer may request in writing that the
department of local government finance permit the county
treasurer to issue a reconciling statement that adjusts the amount
of the second installment that was specified in the provisional
statement. If the department approves the county treasurer's
request, the county treasurer shall prepare and mail or transmit
the reconciling statement at least thirty (30) days before the due
date of the second installment specified in the provisional
statement.

(c) A reconciling statement prepared under subsection (b)
must indicate:

(1) the actual property tax liability under this article on the
assessment determined for the assessment date for the
calendar year for the property for which the reconciling
statement is issued;
(2) the total amount of the first installment paid under the
provisional statement for the property for which the
reconciling statement is issued;
(3) if the amount under subdivision (1) exceeds the amount
under subdivision (2), the adjusted amount of the second
installment that is payable by the taxpayer:

(A) as a final reconciliation of the tax liability; and
(B) not later than:

(i) November 10; or
(ii) if the county treasurer requests in writing that the
commissioner designate a later date, the date
designated by the commissioner; and

(4) if the amount under subdivision (2) exceeds the amount
under subdivision (1), that the taxpayer may claim a refund
of the excess under IC 6-1.1-26.

(d) At the election of a county auditor, a checklist required by
IC 6-1.1-22-8.1(b)(8) and  a  no tice required  by
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IC 6-1.1-22-8.1(b)(9) may be sent to a taxpayer with a
reconciling statement under this section. This subsection expires
January 1, 2013.

(e) In a county in which an authorizing ordinance is adopted
under IC 6-1.1-22-8.1(h), a person may direct the county
treasurer to transmit a reconciling statement by electronic mail
under IC 6-1.1-22-8.1(h).

SECTION 164. IC 6-1.1-22.5-20 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 20. For
purposes of a provisional statement under section 6 of this
chapter, the department of local government finance may adopt
emergency rules under IC 4-22-2-37.1 to provide a methodology
for a county treasurer to issue provisional statements with
respect to real property, taking into account new construction of
improvements placed on the real property, damage, and other
losses related to the real property:

(1) after March 1 of the year preceding the assessment date
to which the provisional statement applies; and
(2) before the assessment date to which the provisional
statement applies.

SECTION 165. IC 6-1.1-27-9 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) This
section applies if:

(1) a school corporation did not receive a property tax
distribution that was at least the amount of the school
corporation's actual general fund property tax levy for
a particular year because of property taxes not being
paid when due, as determined by the department of
local government finance; and
(2) delinquent property taxes are paid that are
attributable to a year referred to in subdivision (1).

(b) The county auditor shall distribute to a school
corporation the school corporation's proportionate share of
any delinquent property taxes paid that are attributable to
a year referred to in subsection (a) in the amount that would
have been distributed to the school corporation with respect
to the school corporation's general fund. The school
corporation shall deposit the distribution in the school
corporation's general fund.

(c) This section expires January 1, 2015.
SECTION 166. IC 6-1.1-28-1, AS AMENDED BY

P.L.219-2007, SECTION 72, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Each
county shall have a county property tax assessment board of
appeals composed of individuals who are at least eighteen (18)
years of age and knowledgeable in the valuation of property. At
the election of the board of commissioners of the county, a
county property tax assessment board of appeals may consist
of three (3) or five (5) members appointed in accordance
with this section.

(b) This subsection applies to a county in which the board
of commissioners elects to have a five (5) member county
property tax assessment board of appeals. In addition to the
county assessor, only one (1) other individual who is an officer
or employee of a county or township may serve on the board of
appeals in the county in which the individual is an officer or
employee. Subject to subsections (d) (g) and (e), (h), the fiscal
body of the county shall appoint two (2) individuals to the board.
At least one (1) of the members appointed by the county fiscal
body must be a certified level two or level three
assessor-appraiser. Subject to subsections (d) (g) and (e), (h), the
board of commissioners of the county shall appoint two (2)
three (3) freehold members so that not more than three (3) of the
five (5) members may be of the same political party and so that
at least three (3) of the five (5) members are residents of the
county. At least one (1) of the members appointed by the board
of county commissioners must be a certified level two or level
three assessor-appraiser. If the county assessor is a certified level

two or level three assessor-appraiser, The board of county
commissioners may waive the requirement in this subsection that
one (1) of the freehold members appointed by the board of
county commissioners must be a certified level two or level three
assessor-appraiser.

(c) This subsection applies to a county in which the board
of commissioners elects to have a three (3) member county
property tax assessment board of appeals. In addition to the
county assessor, only one (1) other individual who is an
officer or employee of a county or township may serve on the
board of appeals in the county in which the individual is an
officer or employee. Subject to subsections (g) and (h), the
fiscal body of the county shall appoint one (1) individual to
the board. The member appointed by the county fiscal body
must be a  certified level two or level three
assessor-appraiser. Subject to subsections (d) and (e), the
board of commissioners of the county shall appoint two (2)
freehold members so that not more than two (2) of the three
(3) members may be of the same political party and so that
at least two (2) of the three (3) members are residents of the
county. At least one (1) of the members appointed by the
board of county commissioners must be a certified level two
or level three assessor-appraiser. The board of county
commissioners may waive the requirement in this subsection
that one (1) of the freehold members appointed by the board
of county commissioners must be a certified level two or level
three assessor-appraiser.

(d) A person appointed to a property tax assessment board of
appeals may serve on the property tax assessment board of
appeals of another county at the same time. The members of the
board shall elect a president. The employees of the county
assessor shall provide administrative support to the property tax
assessment board of appeals. The county assessor is a voting
nonvoting member of the property tax assessment board of
appeals. The county assessor shall serve as secretary of the
board. The secretary shall keep full and accurate minutes of the
proceedings of the board. A majority of the board that includes
at least one (1) certified level two or level three
assessor-appraiser constitutes a quorum for the transaction of
business. Any question properly before the board may be
decided by the agreement of a majority of the whole board.

(b) (e) The county assessor, county fiscal body, and board of
county commissioners may agree to waive the requirement in
subsection (a) (b) or (c) that not more than three (3) of the five
(5) or two (2) of the three (3) members of the county property
tax assessment board of appeals may be of the same political
party if it is necessary to waive the requirement due to the
absence of certified level two or level three Indiana
assessor-appraisers:

(1) who are willing to serve on the board; and
(2) whose political party membership status would satisfy
the requirement in subsection (c)(1). (b) or (c).

(c) (f) If the board of county commissioners is not able to
identify at least two (2) prospective freehold members of the
county property tax assessment board of appeals who are:

(1) residents of the county;
(2) certified level two or level three Indiana
assessor-appraisers; and
(3) willing to serve on the county property tax assessment
board of appeals;

it is not necessary that at least three (3) of the five (5) or two (2)
of the three (3) members of the county property tax assessment
board of appeals be residents of the county.

(d) (g) Except as provided in subsection (e), (f), the term of
a member of the county property tax assessment board of
appeals appointed under subsection (a): this section:

(1) is one (1) year; and
(2) begins January 1.

(e) (h) If:



212 House June 30, 2009

(1) the term of a member of the county property tax
assessment board of appeals appointed under subsection
(a) this section expires;
(2) the member is not reappointed; and
(3) a successor is not appointed;

the term of the member continues until a successor is appointed.
SECTION 167. IC 6-1.1-29-1, AS AMENDED BY

P.L.224-2007, SECTION 41, IS AMENDED TO READ AS
FO LLOW S [EF FE C T IV E  D E C E M B E R  30 ,  20 08
(RETROACTIVE)]: Sec. 1. (a) Except as provided in section 9
of this chapter, each county shall have a county board of tax
adjustment composed of seven (7) members. The members of
the county board of tax adjustment shall be selected as follows:

(1) The county fiscal body shall appoint a member of the
body to serve as a member of the county board of tax
adjustment.
(2) Either the executive of the largest city in the county or
a public official of any city in the county appointed by that
executive shall serve as a member of the board. However,
if there is no incorporated city in the county, the fiscal
body of the largest incorporated town of the county shall
appoint a member of the body to serve as a member of the
county board of tax adjustment.
(3) The governing body of the school corporation, located
entirely or partially within the county, which has the
greatest taxable valuation of any school corporation of the
county shall appoint a member of the governing body to
serve as a member of the county board of tax adjustment.
(4) The remaining four (4) members of the county board of
tax adjustment must be residents of the county and
freeholders and shall be appointed by the board of
commissioners of the county.

(b) This section expires December 31, 2008.
SECTION 168. IC 6-1.1-31.5-2, AS AMENDED BY

P.L.146-2008, SECTION 272, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Subject to
section 3.5 of this chapter, the department shall adopt rules
under IC 4-22-2 to prescribe computer specification standards
and for the certification of:

(1) computer software;
(2) software providers;
(3) computer service providers; and
(4) computer equipment providers.

(b) The rules of the department shall provide for:
(1) the effective and efficient administration of assessment
laws;
(2) the prompt updating of assessment data;
(3) the administration of information contained in the sales
disclosure form, as required under IC 6-1.1-5.5; and
(4) other information necessary to carry out the
administration of the property tax assessment laws.

(c) After June 30, 2008, subject to section 3.5 of this chapter,
a county:

(1) may contract only for computer software and with
software providers, computer service providers, and
equipment providers that are certified by the department
under the rules described in subsection (a); and
(2) may enter into a contract referred to in subdivision (1)
and any addendum to the contract only if the
department is a party to the contract and the addendum.

SECTION 169. IC 6-1.1-33.5-3 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. The
division of data analysis shall:

(1) conduct continuing studies in the areas in which the
department of local government finance operates;
(2) make periodic field surveys and audits of:

(A) tax rolls;
(B) plat books;
(C) building permits;

(D) real estate transfers; and
(E) other data that may be useful in checking property
valuations or taxpayer returns;

(3) make test checks of property valuations to serve as the
bases for special reassessments under this article;
(4) conduct biennially a coefficient of dispersion study for
each township and county in Indiana;
(5) conduct quadrennially a sales assessment ratio study
for each township and county in Indiana;
(6) compute school assessment ratios under IC 6-1.1-34;
and
(7) (6) report annually to the executive director of the
legislative services agency, in an electronic format under
IC 5-14-6, the information obtained or determined under
this section for use by the executive director and the
general assembly, including:

(A) all information obtained by the division of data
analysis from units of local government; and
(B) all information included in:

(i) the local government data base; and
(ii) any other data compiled by the division of data
analysis.

SECTION 170. IC 6-1.1-34-1, AS AMENDED BY
P.L.246-2005, SECTION 68, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1. Each In
the year in which after a general assessment of real property
becomes effective, the department of local government finance
shall compute a new assessment ratio for each school
corporation and a new state average assessment ratio. located in
a county in which a supplemental county levy is imposed
under IC 20-45-7 or IC 20-45-8. In all other years, the
department shall compute a new assessment ratio for such a
school corporation and a new state average assessment ratio if
the department finds that there has been sufficient reassessment
or adjustment of one (1) or more classes of property in the
school district. When the department of local government
finance computes a new assessment ratio for a school
corporation, the department shall publish the new ratio.

SECTION 171. IC 6-1.1-34-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 7. (a) Each
year in which the department of local government finance
computes a new assessment ratio for a school corporation, the
department shall also compute a new adjustment factor for the
school corporation. If the school corporation's assessment ratio
for a year is more than ninety-nine percent (99%) but less than
one hundred one percent (101%) of the state average assessment
ratio for that year, the school corporation's adjustment factor is
the number one (1). In all other cases, the school corporation's
adjustment factor equals (1) the state average assessment ratio
for a year, divided by (2) the school corporation's assessment
ratio for that year. The department of local government finance
shall notify the school corporation of its new adjustment factor
before March 2 of the year in which the department calculates
the new adjustment factor.

(b) This subsection applies in a calendar year in after which
a general reassessment takes effect. If the department of local
government finance has not computed

(1) a new assessment ratio for a school corporation, or
(2) a new state average assessment ratio;

the school corporation's adjustment factor is the number one (1)
until the department of local government finance notifies the
school corporation of the school corporation's new adjustment
factor.

SECTION 172. IC 6-1.1-35-9, AS AMENDED BY
P.L.146-2008, SECTION 279, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) All
information that is related to earnings, income, profits, losses, or
expenditures and that is:

(1) given by a person to:
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(A) an assessing official;
(B) an employee of an assessing official; or
(C) an officer or employee of an entity that contracts
with a board of county commissioners or a county
assessor under IC 6-1.1-36-12; or

(2) acquired by:
(A) an assessing official;
(B) an employee of an assessing official; or
(C) an officer or employee of an entity that contracts
with a board of county commissioners or a county
assessor under IC 6-1.1-36-12;

in the performance of the person's duties;
is confidential. The assessed valuation of tangible property is a
matter of public record and is thus not confidential. Confidential
information may be disclosed only in a manner that is authorized
under subsection (b), (c), or (d).

(b) Confidential information may be disclosed to:
(1) an official or employee of:

(A) this state or another state;
(B) the United States; or
(C) an agency or subdivision of this state, another state,
or the United States;

if the information is required in the performance of the
official duties of the official or employee; or
(2) an officer or employee of an entity that contracts with
a board of county commissioners or a county assessor
under IC 6-1.1-36-12 if the information is required in the
performance of the official duties of the officer or
employee; or
(3) a state educational institution in order to develop
data required under IC 6-1.1-4-42.

(c) The following state agencies, or their authorized
representatives, shall have access to the confidential farm
property records and schedules that are on file in the office of a
county assessor:

(1) The Indiana state board of animal health, in order to
perform its duties concerning the discovery and eradication
of farm animal diseases.
(2) The department of agricultural statistics of Purdue
University, in order to perform its duties concerning the
compilation and dissemination of agricultural statistics.
(3) Any other state agency that needs the information in
order to perform its duties.

(d) Confidential information may be disclosed during the
course of a judicial proceeding in which the regularity of an
assessment is questioned.

(e) Confidential information that is disclosed to a person
under subsection (b) or (c) retains its confidential status. Thus,
that person may disclose the information only in a manner that
is authorized under subsection (b), (c), or (d).

(f) Notwithstanding any other provision of law:
(1) a person who:

(A) is an officer or employee of an entity that contracts
with a board of county commissioners or a county
assessor under IC 6-1.1-36-12; and
(B) obtains confidential information under this section;

may not disclose that confidential information to any other
person; and
(2) a person referred to in subdivision (1) must return all
confidential information to the taxpayer not later than
fourteen (14) days after the earlier of:

(A) the completion of the examination of the taxpayer's
personal property return under IC 6-1.1-36-12; or
(B) the termination of the contract.

SECTION 173. IC 6-1.1-37-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. A person who
recklessly, knowingly, or intentionally:

(1) disobeys a subpoena, or a subpoena duces tecum,
issued under the general assessment provisions of this

article;
(2) refuses to give evidence when directed to do so by an
individual or board authorized under the general
assessment provisions of this article to require the
evidence;
(3) fails to file a personal property return required under
IC 6-1.1-3;
(4) fails to subscribe to an oath or certificate required
under the general assessment provisions of this article; or
(5) temporarily converts property which is taxable under
this article into property not taxable to evade the payment
of taxes on the converted property; or
(6) fails to file an information return required by the
department of local government finance under
IC 6-1.1-4-42;

commits a Class A misdemeanor.
SECTION 174. IC 6-2.5-1-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a)
Except as provided in subsection (b), "gross retail income"
means the total gross receipts, of any kind or character, received
in a retail transaction, amount of consideration, including cash,
credit, property, and services, for which tangible personal
property is sold, leased, or rented, valued in money, whether
received in money or otherwise, without any deduction for:

(1) the seller's cost of the property sold;
(2) the cost of materials used, labor or service cost,
interest, losses, all costs of transportation to the seller, all
taxes imposed on the seller, and any other expense of the
seller;
(3) charges by the seller for any services necessary to
complete the sale, other than delivery and installation
charges;
(4) delivery charges; or
(5) the value of exempt personal property given to the
purchaser where taxable and exempt personal property
have been bundled together and sold by the seller as a
single product or piece of merchandise.
(5) consideration received by the seller from a third
party if:

(A) the seller actually receives consideration from a
party other than the purchaser and the
consideration is directly related to a price reduction
or discount on the sale;
(B) the seller has an obligation to pass the price
reduction or discount through to the purchaser;
(C) the amount of the consideration attributable to
the sale is fixed and determinable by the seller at the
time of the sale of the item to the purchaser; and
(D) the price reduction or discount is identified as a
third party price reduction or discount on the
invoice received by the purchaser or on a coupon,
certificate, or other documentation presented by the
purchaser.

For purposes of subdivision (4), delivery charges are charges by
the seller for preparation and delivery of the property to a
location designated by the purchaser of property, including but
not limited to transportation, shipping, postage, handling,
crating, and packing.

(b) "Gross retail income" does not include that part of the
gross receipts attributable to:

(1) the value of any tangible personal property received in
a like kind exchange in the retail transaction, if the value
of the property given in exchange is separately stated on
the invoice, bill of sale, or similar document given to the
purchaser;
(2) the receipts received in a retail transaction which
constitute interest, finance charges, or insurance premiums
on either a promissory note or an installment sales
contract;
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(3) discounts, including cash, terms, or coupons that are
not reimbursed by a third party that are allowed by a seller
and taken by a purchaser on a sale;
(4) interest, financing, and carrying charges from credit
extended on the sale of personal property if the amount is
separately stated on the invoice, bill of sale, or similar
document given to the purchaser;
(5) any taxes legally imposed directly on the consumer that
are separately stated on the invoice, bill of sale, or similar
document given to the purchaser; or
(6) installation charges that are separately stated on the
invoice, bill of sale, or similar document given to the
purchaser.

(c) A public utility's or a power subsidiary's gross retail
income includes all gross retail income received by the public
utility or power subsidiary, including any minimum charge, flat
charge, membership fee, or any other form of charge or billing.

SECTION 175. IC 6-2.5-3-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) For
purposes of this section, "person" includes an individual who is
personally liable for use tax under IC 6-2.5-9-3.

(b) The person who uses, stores, or consumes the tangible
personal property acquired in a retail transaction is personally
liable for the use tax.

(c) The person liable for the use tax shall pay the tax to the
retail merchant from whom the person acquired the property, and
the retail merchant shall collect the tax as an agent for the state,
if the retail merchant is engaged in business in Indiana or if the
retail merchant has departmental permission to collect the tax. In
all other cases, the person shall pay the use tax to the
department.

(d) Notwithstanding subsection (c), a person liable for the use
tax imposed in respect to a vehicle, watercraft, or aircraft under
section 2(b) of this chapter shall pay the tax:

(1) to the titling agency when the person applies for a title
for the vehicle or the watercraft; or
(2) to the registering agency when the person registers the
aircraft; or
(3) to the registering agency when the person registers
the watercraft because it is a United States Coast
Guard documented vessel;

unless the person presents proof to the agency that the use tax or
state gross retail tax has already been paid with respect to the
purchase of the vehicle, watercraft, or aircraft or proof that the
taxes are inapplicable because of an exemption under this article.

(e) At the time a person pays the use tax for the purchase of
a vehicle to a titling agency pursuant to subsection (d), the titling
agency shall compute the tax due based on the presumption that
the sale price was the average selling price for that vehicle, as
determined under a used vehicle buying guide to be chosen by
the titling agency. However, the titling agency shall compute the
tax due based on the actual sale price of the vehicle if the buyer,
at the time the buyer pays the tax to the titling agency, presents
documentation to the titling agency sufficient to rebut the
presumption set forth in this subsection and to establish the
actual selling price of the vehicle.

SECTION 176. IC 6-2.5-5-8, AS AMENDED BY
P.L.224-2007, SECTION 53, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 8. (a) As used in this section, "new
motor vehicle" has the meaning set forth in IC 9-13-2-111.

(b) Transactions involving tangible personal property other
than a new motor vehicle are exempt from the state gross retail
tax if the person acquiring the property acquires it for resale,
rental, or leasing in the ordinary course of the person's business
without changing the form of the property.

(c) The following transactions involving a new motor vehicle
are exempt from the state gross retail tax:

(1) A transaction in which a person that has a franchise in

effect at the time of the transaction for the vehicle trade
name, trade or service mark, or related characteristics
acquires a new motor vehicle for resale, rental, or leasing
in the ordinary course of the person's business.
(2) A transaction in which a person that is a franchisee
appointed by a manufacturer or converter manufacturer
licensed under IC 9-23 acquires a new motor vehicle that
has at least one (1) trade name, service mark, or related
characteristic as a result of modification or further
manufacture by the manufacturer or converter
manufacturer for resale, rental, or leasing in the ordinary
course of the person's business.
(3) A transaction in which a person acquires a new motor
vehicle for rental or leasing in the ordinary course of the
person's business.

(d) The rental or leasing of accommodations to a promoter by
a political subdivision (including a capital improvement board)
or the state fair commission is not exempt from the state gross
retail tax, if the rental or leasing of the property by the promoter
is exempt under IC 6-2.5-4-4.

(e) This subsection applies only to aircraft acquired after
June 30, 2008. Except as provided in subsection (h), a
transaction in which a person acquires an aircraft for rental or
leasing in the ordinary course of the person's business is not
exempt from the state gross retail tax unless the person
establishes, under guidelines adopted by the department in the
manner provided in IC 4-22-2-37.1 for the adoption of
emergency rules, that the annual amount of the gross lease
revenue derived from leasing or rental of the aircraft, which
may include revenue from related party transactions, is
equal to or greater than

(1) ten percent (10%) of the greater of the original cost or
the book value of the aircraft, if the original cost of the
aircraft was less than one million dollars ($1,000,000); or
(2) seven and five-tenths percent (7.5%) of the: greater of
the original cost or the
(1) book value of the aircraft, if the original cost of the
aircraft was at least one million dollars ($1,000,000). as
published in the Vref Aircraft Value Reference guide
for the aircraft; or
(2) net acquisition price for the aircraft.

If a person acquires an aircraft below the Vref Aircraft
Value Reference guide book value, the person may appeal to
the department for a lower lease or rental threshold equal to
the actual acquisition price paid if the person demonstrates
that the transaction was completed in a commercially
reasonable manner based on the aircraft's age, condition,
and equipment. The department may request the person to
submit to the department supporting documents showing the
aircraft is available for general public lease or rental, copies
of business and aircraft insurance policies, and other
documents that assist the department in determining if an
aircraft is exempt from the state gross retail tax.

(f) A person is required to meet the requirements of
subsection (e) until the earlier of the date the aircraft has
generated sales tax on leases or rental income that is equal
to the amount of the original sales tax exemption or the
elapse of thirteen (13) years. If the aircraft is sold by the
person before meeting the requirements of this section and
before the sale the aircraft was exempt from gross retail tax
under subsection (e), the sale of the aircraft shall not result
in the assessment or collection of gross retail tax for the
period from the date of acquisition to the date of sale by the
person.

(g) The person is required to remit the gross retail tax on
taxable lease and rental transactions no matter how long the
aircraft is used for lease and rental.

(h) This subsection applies only to aircraft acquired after
December 31, 2007. A transaction in which a person
acquires an aircraft to rent or lease the aircraft to another
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person for predominant use in public transportation by the
other person or by an affiliate of the other person is exempt
from the state gross retail tax. The department may not
require a person to meet the revenue threshold in subsection
(e) with respect to the person's leasing or rental of the
aircraft to receive or maintain the exemption. To maintain
the exemption provided under this subsection, the
department may require the person to submit only annual
reports showing that the aircraft is predominantly used to
provide public transportation.

(i) The exemptions allowed under subsections (e) and (h)
apply regardless of the relationship, if any, between the
person or lessor and the lessee or renter of the aircraft.

SECTION 177. IC 6-2.5-5-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. Transactions
involving tangible personal property are exempt from the state
gross retail tax, if:

(1) the property is:
(A) classified as central office equipment, station
equipment or apparatus, station connection, wiring, or
large private branch exchanges according to the uniform
system of accounts which was adopted and prescribed
for the utility by the Indiana utility regulatory
commission; or
(B) mobile telecommunications switching office
equipment, radio or microwave transmitting or
receiving equipment, including, without limitation,
towers, antennae, and property that perform a function
similar to the function performed by any of the property
described in clause (A); or
(C) a part of a national, regional, or local headend
or similar facility operated by a person furnishing
video services, cable radio services, satellite
television or radio services, or Internet access
services; and

(2) the person acquiring the property:
(A) furnishes or sells intrastate telecommunication
service in a retail transaction described in IC 6-2.5-4-6;
or
(B) uses the property to furnish:

(i) video services or Internet access services; or
(ii) VOIP services.

SECTION 178. IC 6-2.5-5-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) Sales of
durable medical equipment, prosthetic devices, artificial limbs,
orthopedic devices, dental prosthetic devices, eyeglasses, contact
lenses, and other medical supplies and devices are exempt from
the state gross retail tax, if the sales are prescribed by a person
licensed to issue the prescription.

(b) Rentals of durable medical equipment and other medical
supplies and devices are exempt from the state gross retail tax,
if the rentals are prescribed by a person licensed to issue the
prescription.

(c) Sales of hearing aids are exempt from the state gross retail
tax if the hearing aids are fitted or dispensed by a person
licensed or registered for that purpose. In addition, sales of
hearing aid parts, attachments, or accessories are exempt from
the state gross retail tax. For purposes of this subsection, a
hearing aid is a device which is worn on the body and which is
designed to aid, improve, or correct defective human hearing.

(d) Sales of colostomy bags, ileostomy bags, and the medical
equipment, supplies, and devices used in conjunction with those
bags are exempt from the state gross retail tax.

(e) Sales of equipment and devices used to administer insulin
are exempt from the state gross retail tax.

(f) Sales of equipment and devices used to monitor blood
glucose level, including blood glucose meters and measuring
strips, lancets, and other similar diabetic supplies, are
exempt from the state gross retail tax, regardless of whether
the equipment and devices are prescribed.

SECTION 179. IC 6-2.5-5-19.5 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 19.5. (a) For
purposes of this section, "drug sample" means a legend drug (as
defined by IC 16-18-2-199) or a drug composed wholly or partly
of insulin or an insulin analog that is furnished without charge.
For purposes of this section, "blood glucose monitoring
device" means blood glucose meters and measuring strips,
lancets, and other similar diabetic supplies furnished without
charge.

(b) Transactions involving the following are exempt from the
state gross retail tax:

(1) A drug sample, and the packaging and literature for a
drug sample, a blood glucose monitoring device, and the
packaging and literature for a blood glucose
monitoring device.
(2) Tangible personal property that will be used as a drug
sample or a blood glucose monitoring device or that will
be processed, manufactured, or incorporated into:

(A) a drug sample or a blood glucose monitoring
device; or
(B) the packaging or literature for a drug sample or a
blood glucose monitoring device.

SECTION 180. IC 6-2.5-6-1, AS AMENDED BY
P.L.131-2008, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1. (a)
Except as otherwise provided in this section, each person liable
for collecting the state gross retail or use tax shall file a return
for each calendar month and pay the state gross retail and use
taxes that the person collects during that month. A person shall
file the person's return for a particular month with the
department and make the person's tax payment for that month to
the department not more than thirty (30) days after the end of
that month, if that person's average monthly liability for
collections of state gross retail and use taxes under this section
as determined by the department for the preceding calendar year
did not exceed one thousand dollars ($1,000). If a person's
average monthly liability for collections of state gross retail and
use taxes under this section as determined by the department for
the preceding calendar year exceeded one thousand dollars
($1,000), that person shall file the person's return for a particular
month and make the person's tax payment for that month to the
department not more than twenty (20) days after the end of that
month.

(b) If a person files a combined sales and withholding tax
report and either this section or IC 6-3-4-8.1 requires sales or
withholding tax reports to be filed and remittances to be made
within twenty (20) days after the end of each month, then the
person shall file the combined report and remit the sales and
withholding taxes due within twenty (20) days after the end of
each month.

(c) Instead of the twelve (12) monthly reporting periods
required by subsection (a), the department may permit a person
to divide a year into a different number of reporting periods. The
return and payment for each reporting period is due not more
than twenty (20) days after the end of the period.

(d) Instead of the reporting periods required under subsection
(a), the department may permit a retail merchant to report and
pay the merchant's state gross retail and use taxes for a period
covering a calendar year, if the retail merchant's state gross retail
and use tax liability in the previous calendar year does not
exceed one thousand dollars ($1,000). A retail merchant using
a reporting period allowed under this subsection must file the
merchant's return and pay the merchant's tax for a reporting
period not later than the last day of the month immediately
following the close of that reporting period.

(e) If a retail merchant reports the merchant's adjusted gross
income tax, or the tax the merchant pays in place of the adjusted
gross income tax, over a fiscal year not corresponding to the
calendar year, the merchant may, without prior departmental
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approval, report and pay the merchant's state gross retail and use
taxes over the merchant's fiscal year that corresponds to the
calendar year the merchant is permitted to use under subsection
(d). However, the department may, at any time, require the retail
merchant to stop using the fiscal reporting period.

(f) If a retail merchant files a combined sales and withholding
tax report, the reporting period for the combined report is the
shortest period required under:

(1) this section;
(2) IC 6-3-4-8; or
(3) IC 6-3-4-8.1.

(g) If the department determines that a person's:
(1) estimated monthly gross retail and use tax liability for
the current year; or
(2) average monthly gross retail and use tax liability for the
preceding year;

exceeds five thousand dollars ($5,000), the person shall pay the
monthly gross retail and use taxes due by electronic funds
transfer (as defined in IC 4-8.1-2-7) or by delivering in person
or by overnight courier a payment by cashier's check, certified
check, or money order to the department. The transfer or
payment shall be made on or before the date the tax is due.

(h) A person that registers as a retail merchant after
December 31, 2009, shall report and remit state gross retail
and use taxes through the department's online tax filing
program. This subsection does not apply to a retail merchant
that was a registered retail merchant before January 1,
2010, but adds an additional place of business in accordance
with IC 6-2.5-8-1(e) after December 31, 2009.

(h) (i) A person:
(1) who has voluntarily registered as a seller under the
Streamlined Sales and Use Tax Agreement;
(2) who is not a Model 1, Model 2, or Model 3 seller (as
defined in the Streamlined Sales and Use Tax Agreement);
and
(3) whose liability for collections of state gross retail and
use taxes under this section for the preceding calendar year
as determined by the department does not exceed one
thousand dollars ($1,000);

is not required to file a monthly gross retail and use tax return.
SECTION 181. IC 6-2.5-7-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 10. (a)
Each refiner or terminal operator and each qualified distributor
that has received a prepayment of the state gross retail tax under
this chapter shall remit the tax received to the department
semimonthly, through the department's online tax filing
system, according to the following schedule:

(1) On or before the tenth day of each month for
prepayments received after the fifteenth day and before the
end of the preceding month.
(2) On or before the twenty-fifth day of each month for
prepayments received after the end of the preceding month
and before the sixteenth day of the month in which the
prepayments are made.

(b) Before the end of each month, each refiner or terminal
operator and each qualified distributor shall file a report
covering the prepaid taxes received and the gallons of gasoline
sold or shipped during the preceding month. The report must
include the following:

(1) The number of gallons of gasoline sold or shipped
during the preceding month, identifying each purchaser or
receiver as required by the department.
(2) The amount of tax prepaid by each purchaser or
receiver.
(3) Any other information reasonably required by the
department.

SECTION 182. IC 6-2.5-7-14, AS AMENDED BY
P.L.176-2006, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) Before

June 10 and December 10 of each year, the department shall
determine and provide to:

(1) each refiner and terminal operator and each qualified
distributor known to the department to be required to
collect prepayments of the state gross retail tax under this
chapter; and
(2) any other person that makes a request;

a notice of the prepayment rate to be used during the following
six (6) month period. The department shall also have the
prepayment rate published in the June and December issues of
the Indiana Register. The department, after approval by the
office of management and budget, may determine a new
prepayment rate if the department finds that the statewide
average retail price per gallon of gasoline, excluding the
Indiana and federal gasoline taxes and the Indiana gross
retail tax, has changed by at least twenty-five percent (25%)
since the most recent determination.

(b) In determining the prepayment rate under this section, the
department shall use the most recent retail price of gasoline
available to the department.

(c) The prepayment rate per gallon of gasoline determined by
the department under this section is the amount per gallon of
gasoline determined under STEP FOUR of the following
formula:

STEP ONE: Determine the statewide average retail price
per gallon of gasoline, excluding the Indiana and federal
gasoline taxes and the Indiana gross retail tax.
STEP TWO: Determine the product of the following:

(A) The STEP ONE amount.
(B) The Indiana gross retail tax rate.
(C) Ninety Eighty percent (90%). (80%).

STEP THREE: Determine the lesser of:
(A) the STEP TWO result; or
(B) the product of:

(i) the prepayment rate in effect on the day
immediately preceding the day on which the
prepayment rate is redetermined under this section;
multiplied by
(ii) one hundred twenty-five percent (125%).

STEP FOUR: Round the STEP THREE result to the
nearest one-tenth of one cent ($0.001).

SECTION 183. IC 6-2.5-11-10, AS AMENDED BY
P.L.145-2007, SECTION 9, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 10. (a) A
certified service provider is the agent of a seller, with whom the
certified service provider has contracted, for the collection and
remittance of sales and use taxes. As the seller's agent, the
certified service provider is liable for sales and use tax due each
member state on all sales transactions it processes for the seller
except as set out in this section. A seller that contracts with a
certified service provider is not liable to the state for sales or use
tax due on transactions processed by the certified service
provider unless the seller misrepresented the type of items it sells
or committed fraud. In the absence of probable cause to believe
that the seller has committed fraud or made a material
misrepresentation, the seller is not subject to audit on the
transactions processed by the certified service provider. A seller
is subject to audit for transactions not processed by the certified
service provider. The member states acting jointly may perform
a system check of the seller and review the seller's procedures to
determine if the certified service provider's system is functioning
properly and the extent to which the seller's transactions are
being processed by the certified service provider.

(b) A person that provides a certified automated system is
responsible for the proper functioning of that system and is liable
to the state for underpayments of tax attributable to errors in the
functioning of the certified automated system. A seller that uses
a certified automated system remains responsible and is liable to
the state for reporting and remitting tax.
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(c) A seller that has a proprietary system for determining the
amount of tax due on transactions and has signed an agreement
establishing a performance standard for that system is liable for
the failure of the system to meet the performance standard.

(d) A certified service provider or a seller using a certified
automated system that obtains a certification from the
department is not liable for sales or use tax collection errors that
result from reliance on the department's certification. If the
department determines that an item or transaction is incorrectly
classified as to the taxability of the item or transaction, the
department shall notify the certified service provider or the seller
using a certified automated system of the incorrect classification.
The certified service provider or the seller using a certified
automated system must revise the incorrect classification within
ten (10) days after receiving notice of the determination from the
department. If the classification error is not corrected within ten
(10) days after receiving the department's notice, the certified
service provider or the seller using a certified automated system
is liable for failure to collect the correct amount of sales or use
tax due and owing.

(e) If at least thirty (30) days are not provided between
the enactment of a statute changing the rate set forth in
IC 6-2.5-2-2 and the effective date of the rate change, the
department shall relieve the seller of liability for failing to
collect tax at the new rate if:

(1) the seller collected the tax at the immediately
preceding effective rate; and
(2) the seller's failure to collect at the current rate does
not extend beyond thirty (30) days after the effective
date of the rate change.

A seller is not eligible for the relief provided for in this
subsection if the seller fraudulently fails to collect at the
current rate or solicits purchases based on the immediately
preceding effective rate.

(e) (f) The department shall allow any monetary allowances
that are provided by the member states to sellers or certified
service providers in exchange for collecting the sales and use
taxes as provided in article VI of the agreement.

SECTION 184. IC 6-2.5-12-15 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. Except
for the telecommunications services listed in section 16 of this
chapter, a sale of:

(1) telecommunications services sold on a basis other than
a call by call basis;
(2) Internet access service; or
(3) an ancillary service;

is sourced to the customer's place of primary use.
SECTION 185. IC 6-2.5-13-1, AS AMENDED BY

P.L.19-2008, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1. (a) As
used in this section, the terms "receive" and "receipt" mean:

(1) taking possession of tangible personal property;
(2) making first use of services; or
(3) taking possession or making first use of digital goods;

whichever comes first. The terms "receive" and "receipt" do not
include possession by a shipping company on behalf of the
purchaser.

(b) This section:
(1) applies regardless of the characterization of a product
as tangible personal property, a digital good, or a service;
(2) applies only to the determination of a seller's obligation
to pay or collect and remit a sales or use tax with respect
to the seller's retail sale of a product; and
(3) does not affect the obligation of a purchaser or lessee
to remit tax on the use of the product to the taxing
jurisdictions of that use.

(c) This section does not apply to sales or use taxes levied on
the following:

(1) The retail sale or transfer of watercraft, modular

homes, manufactured homes, or mobile homes. These
items must be sourced according to the requirements of
this article.
(2) The retail sale, excluding lease or rental, of motor
vehicles, trailers, semitrailers, or aircraft that do not
qualify as transportation equipment, as defined in
subsection (g). The retail sale of these items shall be
sourced according to the requirements of this article, and
the lease or rental of these items must be sourced
according to subsection (f).
(3) Telecommunications services, ancillary services, and
Internet access service shall be sourced in accordance with
IC 6-2.5-12.

(d) The retail sale, excluding lease or rental, of a product shall
be sourced as follows:

(1) When the product is received by the purchaser at a
business location of the seller, the sale is sourced to that
business location.
(2) When the product is not received by the purchaser at a
business location of the seller, the sale is sourced to the
location where receipt by the purchaser (or the purchaser's
donee, designated as such by the purchaser) occurs,
including the location indicated by instructions for delivery
to the purchaser (or donee), known to the seller.
(3) When subdivisions (1) and (2) do not apply, the sale is
sourced to the location indicated by an address for the
purchaser that is available from the business records of the
seller that are maintained in the ordinary course of the
seller's business when use of this address does not
constitute bad faith.
(4) When subdivisions (1), (2), and (3) do not apply, the
sale is sourced to the location indicated by an address for
the purchaser obtained during the consummation of the
sale, including the address of a purchaser's payment
instrument, if no other address is available, when use of
this address does not constitute bad faith.
(5) When none of the previous rules of subdivision (1), (2),
(3), or (4) apply, including the circumstance in which the
seller is without sufficient information to apply the
previous rules, then the location will be determined by the
address from which tangible personal property was
shipped, from which the digital good or the computer
software delivered electronically was first available for
transmission by the seller, or from which the service was
provided (disregarding for these purposes any location that
merely provided the digital transfer of the product sold).

(e) The lease or rental of tangible personal property, other
than property identified in subsection (f) or (g), shall be sourced
as follows:

(1) For a lease or rental that requires recurring periodic
payments, the first periodic payment is sourced the same
as a retail sale in accordance with the provisions of
subsection (d). Periodic payments made subsequent to the
first payment are sourced to the primary property location
for each period covered by the payment. The primary
property location shall be as indicated by an address for
the property provided by the lessee that is available to the
lessor from its records maintained in the ordinary course of
business, when use of this address does not constitute bad
faith. The property location shall not be altered by
intermittent use at different locations, such as use of
business property that accompanies employees on business
trips and service calls.
(2) For a lease or rental that does not require recurring
periodic payments, the payment is sourced the same as a
retail sale in accordance with the provisions of subsection
(d).

This subsection does not affect the imposition or computation of
sales or use tax on leases or rentals based on a lump sum or an
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accelerated basis, or on the acquisition of property for lease.
(f) The lease or rental of motor vehicles, trailers, semitrailers,

or aircraft that do not qualify as transportation equipment, as
defined in subsection (g), shall be sourced as follows:

(1) For a lease or rental that requires recurring periodic
payments, each periodic payment is sourced to the primary
property location. The primary property location shall be
as indicated by an address for the property provided by the
lessee that is available to the lessor from its records
maintained in the ordinary course of business, when use of
this address does not constitute bad faith. This location
shall not be altered by intermittent use at different
locations.
(2) For a lease or rental that does not require recurring
periodic payments, the payment is sourced the same as a
retail sale in accordance with the provisions of subsection
(d).

This subsection does not affect the imposition or computation of
sales or use tax on leases or rentals based on a lump sum or
accelerated basis, or on the acquisition of property for lease.

(g) The retail sale, including lease or rental, of transportation
equipment shall be sourced the same as a retail sale in
accordance with the provisions of subsection (d),
notwithstanding the exclusion of lease or rental in subsection (d).
As used in this subsection, "transportation equipment" means
any of the following:

(1) Locomotives and railcars that are used for the carriage
of persons or property in interstate commerce.
(2) Trucks and truck-tractors with a gross vehicle weight
rating (GVWR) of ten thousand one (10,001) pounds or
greater, trailers, semitrailers, or passenger buses that are:

(A) registered through the International Registration
Plan; and
(B) operated under authority of a carrier authorized and
certificated by the U.S. Department of Transportation or
another federal authority to engage in the carriage of
persons or property in interstate commerce.

(3) Aircraft that are operated by air carriers authorized and
certificated by the U.S. Department of Transportation or
another federal or a foreign authority to engage in the
carriage of persons or property in interstate or foreign
commerce.
(4) Containers designed for use on and component parts
attached or secured on the items set forth in subdivisions
(1) through (3).

(h) This subsection applies to retail sales of floral products
that occur before January 1, 2010. Notwithstanding subsection
(d), a retail sale of floral products in which a florist or floral
business:

(1) takes a floral order from a purchaser; and
(2) transmits the floral order by telegraph, telephone, or
other means of communication to another florist or floral
business for delivery;

is sourced to the location of the florist or floral business that
originally takes the floral order from the purchaser.

SECTION 186. IC 6-3-1-3.5, AS AMENDED BY
P.L.1-2009, SECTION 49, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 3.5. When used in this article, the term
"adjusted gross income" shall mean the following:

(a) In the case of all individuals, "adjusted gross income" (as
defined in Section 62 of the Internal Revenue Code), modified
as follows:

(1) Subtract income that is exempt from taxation under this
article by the Constitution and statutes of the United States.
(2) Add an amount equal to any deduction or deductions
allowed or allowable pursuant to Section 62 of the Internal
Revenue Code for taxes based on or measured by income
and levied at the state level by any state of the United

States.
(3) Subtract one thousand dollars ($1,000), or in the case
of a joint return filed by a husband and wife, subtract for
each spouse one thousand dollars ($1,000).
(4) Subtract one thousand dollars ($1,000) for:

(A) each of the exemptions provided by Section 151(c)
of the Internal Revenue Code;
(B) each additional amount allowable under Section
63(f) of the Internal Revenue Code; and
(C) the spouse of the taxpayer if a separate return is
made by the taxpayer and if the spouse, for the calendar
year in which the taxable year of the taxpayer begins,
has no gross income and is not the dependent of another
taxpayer.

(5) Subtract:
(A) for taxable years beginning after December 31,
2004, one thousand five hundred dollars ($1,500) for
each of the exemptions allowed under Section
151(c)(1)(B) of the Internal Revenue Code (as effective
January 1, 2004); and
(B) five hundred dollars ($500) for each additional
amount allowable under Section 63(f)(1) of the Internal
Revenue Code if the adjusted gross income of the
taxpayer, or the taxpayer and the taxpayer's spouse in
the case of a joint return, is less than forty thousand
dollars ($40,000).

This amount is in addition to the amount subtracted under
subdivision (4).
(6) Subtract an amount equal to the lesser of:

(A) that part of the individual's adjusted gross income
(as defined in Section 62 of the Internal Revenue Code)
for that taxable year that is subject to a tax that is
imposed by a political subdivision of another state and
that is imposed on or measured by income; or
(B) two thousand dollars ($2,000).

(7) Add an amount equal to the total capital gain portion of
a lump sum distribution (as defined in Section
402(e)(4)(D) of the Internal Revenue Code) if the lump
sum distribution is received by the individual during the
taxable year and if the capital gain portion of the
distribution is taxed in the manner provided in Section 402
of the Internal Revenue Code.
(8) Subtract any amounts included in federal adjusted
gross income under Section 111 of the Internal Revenue
Code as a recovery of items previously deducted as an
itemized deduction from adjusted gross income.
(9) Subtract any amounts included in federal adjusted
gross income under the Internal Revenue Code which
amounts were received by the individual as supplemental
railroad retirement annuities under 45 U.S.C. 231 and
which are not deductible under subdivision (1).
(10) Add an amount equal to the deduction allowed under
Section 221 of the Internal Revenue Code for married
couples filing joint returns if the taxable year began before
January 1, 1987.
(11) Add an amount equal to the interest excluded from
federal gross income by the individual for the taxable year
under Section 128 of the Internal Revenue Code if the
taxable year began before January 1, 1985.
(12) Subtract an amount equal to the amount of federal
Social Security and Railroad Retirement benefits included
in a taxpayer's federal gross income by Section 86 of the
Internal Revenue Code.
(13) In the case of a nonresident taxpayer or a resident
taxpayer residing in Indiana for a period of less than the
taxpayer's entire taxable year, the total amount of the
deductions allowed pursuant to subdivisions (3), (4), (5),
and (6) shall be reduced to an amount which bears the
same ratio to the total as the taxpayer's income taxable in
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Indiana bears to the taxpayer's total income.
(14) In the case of an individual who is a recipient of
assistance under IC 12-10-6-1, IC 12-10-6-2.1,
IC 12-15-2-2, or IC 12-15-7, subtract an amount equal to
that portion of the individual's adjusted gross income with
respect to which the individual is not allowed under federal
law to retain an amount to pay state and local income
taxes.
(15) In the case of an eligible individual, subtract the
amount of a Holocaust victim's settlement payment
included in the individual's federal adjusted gross income.
(16) For taxable years beginning after December 31, 1999,
subtract an amount equal to the portion of any premiums
paid during the taxable year by the taxpayer for a qualified
long term care policy (as defined in IC 12-15-39.6-5) for
the taxpayer or the taxpayer's spouse, or both.
(17) Subtract an amount equal to the lesser of:

(A) for a taxable year:
(i) including any part of 2004, the amount
determined under subsection (f); and
(ii) beginning after December 31, 2004, two
thousand five hundred dollars ($2,500); or

(B) the amount of property taxes that are paid during
the taxable year in Indiana by the individual on the
individual's principal place of residence.

(18) Subtract an amount equal to the amount of a
September 11 terrorist attack settlement payment included
in the individual's federal adjusted gross income.
(19) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that owns property
for which bonus depreciation was allowed in the current
taxable year or in an earlier taxable year equal to the
amount of adjusted gross income that would have been
computed had an election not been made under Section
168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed
in service.
(20) Add an amount equal to any deduction allowed under
Section 172 of the Internal Revenue Code.
(21) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that placed Section
179 property (as defined in Section 179 of the Internal
Revenue Code) in service in the current taxable year or in
an earlier taxable year equal to the amount of adjusted
gross income that would have been computed had an
election for federal income tax purposes not been made for
the year in which the property was placed in service to take
deductions under Section 179 of the Internal Revenue
Code in a total amount exceeding twenty-five thousand
dollars ($25,000).
(22) Add an amount equal to the amount that a taxpayer
claimed as a deduction for domestic production activities
for the taxable year under Section 199 of the Internal
Revenue Code for federal income tax purposes.
(23) Subtract an amount equal to the amount of the
taxpayer's qualified military income that was not excluded
from the taxpayer's gross income for federal income tax
purposes under Section 112 of the Internal Revenue Code.
(24) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and
(B) included in the individual's federal adjusted gross
income under the Internal Revenue Code.

(25) Subtract any amount of a credit (including an advance
refund of the credit) that is provided to an individual under
26 U.S.C. 6428 (federal Economic Stimulus Act of 2008)
and included in the individual's federal adjusted gross
income.
(26) Add any amount of unemployment compensation
excluded from federal gross income, as defined in

Section 61 of the Internal Revenue Code, under Section
85(c) of the Internal Revenue Code.
(27) Add the amount excluded from gross income
under Section 108(a)(1)(e) of the Internal Revenue
Code for the discharge of debt on a qualified principal
residence.
(28) Add an amount equal to any income not included
in gross income as a result of the deferral of income
arising from business indebtedness discharged in
connection with the reacquisition after December 31,
2008, and before January 1, 2011, of an applicable debt
instrument, as provided in Section 108(i) of the
Internal Revenue Code. Subtract the amount necessary
from the adjusted gross income of any taxpayer that
added an amount to adjusted gross income in a
previous year to offset the amount included in federal
gross income as a result of the deferral of income
arising from business indebtedness discharged in
connection with the reacquisition after December 31,
2008, and before January 1, 2011, of an applicable debt
instrument, as provided in Section 108(i) of the
Internal Revenue Code.
(29) Add the amount necessary to make the adjusted
gross income of any taxpayer that placed qualified
restaurant property in service during the taxable year
and that was classified as 15-year property under
Section 168(e)(3)(E)(v) of the Internal Revenue Code
equal to the amount of adjusted gross income that
would have been computed had the classification not
applied to the property in the year that it was placed in
service.
(30) Add the amount necessary to make the adjusted
gross income of any taxpayer that placed qualified
retail improvement property in service during the
taxable year and that was classified as 15-year
property under Section 168(e)(3)(E)(ix) of the Internal
Revenue Code equal to the amount of adjusted gross
income that would have been computed had the
classification not applied to the property in the year
that it was placed in service.
(31) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that claimed the
special allowance for qualified disaster assistance
property under Section 168(n) of the Internal Revenue
Code equal to the amount of adjusted gross income
that would have been computed had the special
allowance not been claimed for the property.
(32) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that made an
election under Section 179C of the Internal Revenue
Code to expense costs for qualified refinery property
equal to the amount of adjusted gross income that
would have been computed had an election for federal
income tax purposes not been made for the year.
(33) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that made an
election under Section 181 of the Internal Revenue
Code to expense costs for a qualified film or television
production equal to the amount of adjusted gross
income that would have been computed had an election
for federal income tax purposes not been made for the
year.
(34) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that treated a
loss from the sale or exchange of preferred stock in:

(A) the Federal National Mortgage Association,
established under the Federal National Mortgage
Association Charter Act (12 U.S.C. 1716 et seq.); or
(B) the Federal Home Loan Mortgage Corporation,
established under the Federal Home Loan Mortgage
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Corporation Act (12 U.S.C. 1451 et seq.);
as an ordinary loss under Section 301 of the Emergency
Economic Stabilization Act of 2008 in the current
taxable year or in an earlier taxable year equal to the
amount of adjusted gross income that would have been
computed had the loss not been treated as an ordinary
loss.

(b) In the case of corporations, the same as "taxable income"
(as defined in Section 63 of the Internal Revenue Code) adjusted
as follows:

(1) Subtract income that is exempt from taxation under this
article by the Constitution and statutes of the United States.
(2) Add an amount equal to any deduction or deductions
allowed or allowable pursuant to Section 170 of the
Internal Revenue Code.
(3) Add an amount equal to any deduction or deductions
allowed or allowable pursuant to Section 63 of the Internal
Revenue Code for taxes based on or measured by income
and levied at the state level by any state of the United
States.
(4) Subtract an amount equal to the amount included in the
corporation's taxable income under Section 78 of the
Internal Revenue Code.
(5) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that owns property
for which bonus depreciation was allowed in the current
taxable year or in an earlier taxable year equal to the
amount of adjusted gross income that would have been
computed had an election not been made under Section
168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed
in service.
(6) Add an amount equal to any deduction allowed under
Section 172 of the Internal Revenue Code.
(7) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that placed Section
179 property (as defined in Section 179 of the Internal
Revenue Code) in service in the current taxable year or in
an earlier taxable year equal to the amount of adjusted
gross income that would have been computed had an
election for federal income tax purposes not been made for
the year in which the property was placed in service to take
deductions under Section 179 of the Internal Revenue
Code in a total amount exceeding twenty-five thousand
dollars ($25,000).
(8) Add an amount equal to the amount that a taxpayer
claimed as a deduction for domestic production activities
for the taxable year under Section 199 of the Internal
Revenue Code for federal income tax purposes.
(9) Add to the extent required by IC 6-3-2-20 the amount
of intangible expenses (as defined in IC 6-3-2-20) and any
directly related intangible interest expenses (as defined in
IC 6-3-2-20) for the taxable year that reduced the
corporation's taxable income (as defined in Section 63 of
the Internal Revenue Code) for federal income tax
purposes.
(10) Add an amount equal to any deduction for dividends
paid (as defined in Section 561 of the Internal Revenue
Code) to shareholders of a captive real estate investment
trust (as defined in section 34.5 of this chapter).
(11) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and
(B) included in the corporation's taxable income under
the Internal Revenue Code.

(12) Add an amount equal to any income not included
in gross income as a result of the deferral of income
arising from business indebtedness discharged in
connection with the reacquisition after December 31,
2008, and before January 1, 2011, of an applicable debt

instrument, as provided in Section 108(i) of the
Internal Revenue Code. Subtract from the adjusted
gross income of any taxpayer that added an amount to
adjusted gross income in a previous year the amount
necessary to offset the amount included in federal gross
income as a result of the deferral of income arising
from business indebtedness discharged in connection
with the reacquisition after December 31, 2008, and
before January 1, 2011, of an applicable debt
instrument, as provided in Section 108(i) of the
Internal Revenue Code.
(13) Add the amount necessary to make the adjusted
gross income of any taxpayer that placed qualified
restaurant property in service during the taxable year
and that was classified as 15-year property under
Section 168(e)(3)(E)(v) of the Internal Revenue Code
equal to the amount of adjusted gross income that
would have been computed had the classification not
applied to the property in the year that it was placed in
service.
(14) Add the amount necessary to make the adjusted
gross income of any taxpayer that placed qualified
retail improvement property in service during the
taxable year and that was classified as 15-year
property under Section 168(e)(3)(E)(ix) of the Internal
Revenue Code equal to the amount of adjusted gross
income that would have been computed had the
classification not applied to the property in the year
that it was placed in service.
(15) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that claimed the
special allowance for qualified disaster assistance
property under Section 168(n) of the Internal Revenue
Code equal to the amount of adjusted gross income
that would have been computed had the special
allowance not been claimed for the property.
(16) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that made an
election under Section 179C of the Internal Revenue
Code to expense costs for qualified refinery property
equal to the amount of adjusted gross income that
would have been computed had an election for federal
income tax purposes not been made for the year.
(17) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that made an
election under Section 181 of the Internal Revenue
Code to expense costs for a qualified film or television
production equal to the amount of adjusted gross
income that would have been computed had an election
for federal income tax purposes not been made for the
year.
(18) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that treated a
loss from the sale or exchange of preferred stock in:

(A) the Federal National Mortgage Association,
established under the Federal National Mortgage
Association Charter Act (12 U.S.C. 1716 et seq.); or
(B) the Federal Home Loan Mortgage Corporation,
established under the Federal Home Loan Mortgage
Corporation Act (12 U.S.C. 1451 et seq.);

as an ordinary loss under Section 301 of the Emergency
Economic Stabilization Act of 2008 in the current
taxable year or in an earlier taxable year equal to the
amount of adjusted gross income that would have been
computed had the loss not been treated as an ordinary
loss.

(c) In the case of life insurance companies (as defined in
Section 816(a) of the Internal Revenue Code) that are organized
under Indiana law, the same as "life insurance company taxable
income" (as defined in Section 801 of the Internal Revenue
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Code), adjusted as follows:
(1) Subtract income that is exempt from taxation under this
article by the Constitution and statutes of the United States.
(2) Add an amount equal to any deduction allowed or
allowable under Section 170 of the Internal Revenue Code.
(3) Add an amount equal to a deduction allowed or
allowable under Section 805 or Section 831(c) of the
Internal Revenue Code for taxes based on or measured by
income and levied at the state level by any state.
(4) Subtract an amount equal to the amount included in the
company's taxable income under Section 78 of the Internal
Revenue Code.
(5) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that owns property
for which bonus depreciation was allowed in the current
taxable year or in an earlier taxable year equal to the
amount of adjusted gross income that would have been
computed had an election not been made under Section
168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed
in service.
(6) Add an amount equal to any deduction allowed under
Section 172 or Section 810 of the Internal Revenue Code.
(7) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that placed Section
179 property (as defined in Section 179 of the Internal
Revenue Code) in service in the current taxable year or in
an earlier taxable year equal to the amount of adjusted
gross income that would have been computed had an
election for federal income tax purposes not been made for
the year in which the property was placed in service to take
deductions under Section 179 of the Internal Revenue
Code in a total amount exceeding twenty-five thousand
dollars ($25,000).
(8) Add an amount equal to the amount that a taxpayer
claimed as a deduction for domestic production activities
for the taxable year under Section 199 of the Internal
Revenue Code for federal income tax purposes.
(9) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and
(B) included in the insurance company's taxable income
under the Internal Revenue Code.

(10) Add an amount equal to any income not included
in gross income as a result of the deferral of income
arising from business indebtedness discharged in
connection with the reacquisition after December 31,
2008, and before January 1, 2011, of an applicable debt
instrument, as provided in Section 108(i) of the
Internal Revenue Code. Subtract from the adjusted
gross income of any taxpayer that added an amount to
adjusted gross income in a previous year the amount
necessary to offset the amount included in federal gross
income as a result of the deferral of income arising
from business indebtedness discharged in connection
with the reacquisition after December 31, 2008, and
before January 1, 2011, of an applicable debt
instrument, as provided in Section 108(i) of the
Internal Revenue Code.
(11) Add the amount necessary to make the adjusted
gross income of any taxpayer that placed qualified
restaurant property in service during the taxable year
and that was classified as 15-year property under
Section 168(e)(3)(E)(v) of the Internal Revenue Code
equal to the amount of adjusted gross income that
would have been computed had the classification not
applied to the property in the year that it was placed in
service.
(12) Add the amount necessary to make the adjusted
gross income of any taxpayer that placed qualified
retail improvement property in service during the

taxable year and that was classified as 15-year
property under Section 168(e)(3)(E)(ix) of the Internal
Revenue Code equal to the amount of adjusted gross
income that would have been computed had the
classification not applied to the property in the year
that it was placed in service.
(13) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that claimed the
special allowance for qualified disaster assistance
property under Section 168(n) of the Internal Revenue
Code equal to the amount of adjusted gross income
that would have been computed had the special
allowance not been claimed for the property.
(14) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that made an
election under Section 179C of the Internal Revenue
Code to expense costs for qualified refinery property
equal to the amount of adjusted gross income that
would have been computed had an election for federal
income tax purposes not been made for the year.
(15) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that made an
election under Section 181 of the Internal Revenue
Code to expense costs for a qualified film or television
production equal to the amount of adjusted gross
income that would have been computed had an election
for federal income tax purposes not been made for the
year.
(16) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that treated a
loss from the sale or exchange of preferred stock in:

(A) the Federal National Mortgage Association,
established under the Federal National Mortgage
Association Charter Act (12 U.S.C. 1716 et seq.); or
(B) the Federal Home Loan Mortgage Corporation,
established under the Federal Home Loan Mortgage
Corporation Act (12 U.S.C. 1451 et seq.);

as an ordinary loss under Section 301 of the Emergency
Economic Stabilization Act of 2008 in the current
taxable year or in an earlier taxable year equal to the
amount of adjusted gross income that would have been
computed had the loss not been treated as an ordinary
loss.
(17) Add an amount equal to any exempt insurance
income under Section 953(e) of the Internal Revenue
Code that is active financing income under Subpart F
of Subtitle A, Chapter 1, Subchapter N of the Internal
Revenue Code.

(d) In the case of insurance companies subject to tax under
Section 831 of the Internal Revenue Code and organized under
Indiana law, the same as "taxable income" (as defined in Section
832 of the Internal Revenue Code), adjusted as follows:

(1) Subtract income that is exempt from taxation under this
article by the Constitution and statutes of the United States.
(2) Add an amount equal to any deduction allowed or
allowable under Section 170 of the Internal Revenue Code.
(3) Add an amount equal to a deduction allowed or
allowable under Section 805 or Section 831(c) of the
Internal Revenue Code for taxes based on or measured by
income and levied at the state level by any state.
(4) Subtract an amount equal to the amount included in the
company's taxable income under Section 78 of the Internal
Revenue Code.
(5) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that owns property
for which bonus depreciation was allowed in the current
taxable year or in an earlier taxable year equal to the
amount of adjusted gross income that would have been
computed had an election not been made under Section
168(k) of the Internal Revenue Code to apply bonus
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depreciation to the property in the year that it was placed
in service.
(6) Add an amount equal to any deduction allowed under
Section 172 of the Internal Revenue Code.
(7) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that placed Section
179 property (as defined in Section 179 of the Internal
Revenue Code) in service in the current taxable year or in
an earlier taxable year equal to the amount of adjusted
gross income that would have been computed had an
election for federal income tax purposes not been made for
the year in which the property was placed in service to take
deductions under Section 179 of the Internal Revenue
Code in a total amount exceeding twenty-five thousand
dollars ($25,000).
(8) Add an amount equal to the amount that a taxpayer
claimed as a deduction for domestic production activities
for the taxable year under Section 199 of the Internal
Revenue Code for federal income tax purposes.
(9) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and
(B) included in the insurance company's taxable income
under the Internal Revenue Code.

(10) Add an amount equal to any income not included
in gross income as a result of the deferral of income
arising from business indebtedness discharged in
connection with the reacquisition after December 31,
2008, and before January 1, 2011, of an applicable debt
instrument, as provided in Section 108(i) of the
Internal Revenue Code. Subtract from the adjusted
gross income of any taxpayer that added an amount to
adjusted gross income in a previous year the amount
necessary to offset the amount included in federal gross
income as a result of the deferral of income arising
from business indebtedness discharged in connection
with the reacquisition after December 31, 2008, and
before January 1, 2011, of an applicable debt
instrument, as provided in Section 108(i) of the
Internal Revenue Code.
(11) Add the amount necessary to make the adjusted
gross income of any taxpayer that placed qualified
restaurant property in service during the taxable year
and that was classified as 15-year property under
Section 168(e)(3)(E)(v) of the Internal Revenue Code
equal to the amount of adjusted gross income that
would have been computed had the classification not
applied to the property in the year that it was placed in
service.
(12) Add the amount necessary to make the adjusted
gross income of any taxpayer that placed qualified
retail improvement property in service during the
taxable year and that was classified as 15-year
property under Section 168(e)(3)(E)(ix) of the Internal
Revenue Code equal to the amount of adjusted gross
income that would have been computed had the
classification not applied to the property in the year
that it was placed in service.
(13) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that claimed the
special allowance for qualified disaster assistance
property under Section 168(n) of the Internal Revenue
Code equal to the amount of adjusted gross income
that would have been computed had the special
allowance not been claimed for the property.
(14) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that made an
election under Section 179C of the Internal Revenue
Code to expense costs for qualified refinery property
equal to the amount of adjusted gross income that
would have been computed had an election for federal

income tax purposes not been made for the year.
(15) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that made an
election under Section 181 of the Internal Revenue
Code to expense costs for a qualified film or television
production equal to the amount of adjusted gross
income that would have been computed had an election
for federal income tax purposes not been made for the
year.
(16) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that treated a
loss from the sale or exchange of preferred stock in:

(A) the Federal National Mortgage Association,
established under the Federal National Mortgage
Association Charter Act (12 U.S.C. 1716 et seq.); or
(B) the Federal Home Loan Mortgage Corporation,
established under the Federal Home Loan Mortgage
Corporation Act (12 U.S.C. 1451 et seq.);

as an ordinary loss under Section 301 of the Emergency
Economic Stabilization Act of 2008 in the current
taxable year or in an earlier taxable year equal to the
amount of adjusted gross income that would have been
computed had the loss not been treated as an ordinary
loss.
(17) Add an amount equal to any exempt insurance
income under Section 953(e) of the Internal Revenue
Code that is active financing income under Subpart F
of Subtitle A, Chapter 1, Subchapter N of the Internal
Revenue Code.

(e) In the case of trusts and estates, "taxable income" (as
defined for trusts and estates in Section 641(b) of the Internal
Revenue Code) adjusted as follows:

(1) Subtract income that is exempt from taxation under this
article by the Constitution and statutes of the United States.
(2) Subtract an amount equal to the amount of a September
11 terrorist attack settlement payment included in the
federal adjusted gross income of the estate of a victim of
the September 11 terrorist attack or a trust to the extent the
trust benefits a victim of the September 11 terrorist attack.
(3) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that owns property
for which bonus depreciation was allowed in the current
taxable year or in an earlier taxable year equal to the
amount of adjusted gross income that would have been
computed had an election not been made under Section
168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed
in service.
(4) Add an amount equal to any deduction allowed under
Section 172 of the Internal Revenue Code.
(5) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that placed Section
179 property (as defined in Section 179 of the Internal
Revenue Code) in service in the current taxable year or in
an earlier taxable year equal to the amount of adjusted
gross income that would have been computed had an
election for federal income tax purposes not been made for
the year in which the property was placed in service to take
deductions under Section 179 of the Internal Revenue
Code in a total amount exceeding twenty-five thousand
dollars ($25,000).
(6) Add an amount equal to the amount that a taxpayer
claimed as a deduction for domestic production activities
for the taxable year under Section 199 of the Internal
Revenue Code for federal income tax purposes.
(7) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and
(B) included in the taxpayer's taxable income under the
Internal Revenue Code.

(8) Add an amount equal to any income not included in
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gross income as a result of the deferral of income
arising from business indebtedness discharged in
connection with the reacquisition after December 31,
2008, and before January 1, 2011, of an applicable debt
instrument, as provided in Section 108(i) of the
Internal Revenue Code. Subtract from the adjusted
gross income of any taxpayer that added an amount to
adjusted gross income in a previous year the amount
necessary to offset the amount included in federal gross
income as a result of the deferral of income arising
from business indebtedness discharged in connection
with the reacquisition after December 31, 2008, and
before January 1, 2011, of an applicable debt
instrument, as provided in Section 108(i) of the
Internal Revenue Code.
(9) Add the amount necessary to make the adjusted
gross income of any taxpayer that placed qualified
restaurant property in service during the taxable year
and that was classified as 15-year property under
Section 168(e)(3)(E)(v) of the Internal Revenue Code
equal to the amount of adjusted gross income that
would have been computed had the classification not
applied to the property in the year that it was placed in
service.
(10) Add the amount necessary to make the adjusted
gross income of any taxpayer that placed qualified
retail improvement property in service during the
taxable year and that was classified as 15-year
property under Section 168(e)(3)(E)(ix) of the Internal
Revenue Code equal to the amount of adjusted gross
income that would have been computed had the
classification not applied to the property in the year
that it was placed in service.
(11) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that claimed the
special allowance for qualified disaster assistance
property under Section 168(n) of the Internal Revenue
Code equal to the amount of adjusted gross income
that would have been computed had the special
allowance not been claimed for the property.
(12) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that made an
election under Section 179C of the Internal Revenue
Code to expense costs for qualified refinery property
equal to the amount of adjusted gross income that
would have been computed had an election for federal
income tax purposes not been made for the year.
(13) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that made an
election under Section 181 of the Internal Revenue
Code to expense costs for a qualified film or television
production equal to the amount of adjusted gross
income that would have been computed had an election
for federal income tax purposes not been made for the
year.
(14) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that treated a
loss from the sale or exchange of preferred stock in:

(A) the Federal National Mortgage Association,
established under the Federal National Mortgage
Association Charter Act (12 U.S.C. 1716 et seq.); or
(B) the Federal Home Loan Mortgage Corporation,
established under the Federal Home Loan Mortgage
Corporation Act (12 U.S.C. 1451 et seq.);

as an ordinary loss under Section 301 of the Emergency
Economic Stabilization Act of 2008 in the current
taxable year or in an earlier taxable year equal to the
amount of adjusted gross income that would have been
computed had the loss not been treated as an ordinary
loss.

(15) Add the amount excluded from gross income
under Section 108(a)(1)(e) of the Internal Revenue
Code for the discharge of debt on a qualified principal
residence.

(f) This subsection applies only to the extent that an
individual paid property taxes in 2004 that were imposed for the
March 1, 2002, assessment date or the January 15, 2003,
assessment date. The maximum amount of the deduction under
subsection (a)(17) is equal to the amount determined under
STEP FIVE of the following formula:

STEP ONE: Determine the amount of property taxes that
the taxpayer paid after December 31, 2003, in the taxable
year for property taxes imposed for the March 1, 2002,
assessment date and the January 15, 2003, assessment date.
STEP TWO: Determine the amount of property taxes that
the taxpayer paid in the taxable year for the March 1,
2003, assessment date and the January 15, 2004,
assessment date.
STEP THREE: Determine the result of the STEP ONE
amount divided by the STEP TWO amount.
STEP FOUR: Multiply the STEP THREE amount by two
thousand five hundred dollars ($2,500).
STEP FIVE: Determine the sum of the STEP FOUR
amount and two thousand five hundred dollars ($2,500).

SECTION 187. IC 6-3-1-3.7 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 3.7.
(a) This section applies only to an individual who in 2009
paid property taxes that:

(1) were imposed on the individual's principal place of
residence for the March 1, 2007, assessment date or the
January 15, 2008, assessment date;
(2) are due after December 31, 2008; and
(3) are paid on or before the due date for the property
taxes.

(b) An individual described in subsection (a) is entitled to
a deduction from adjusted gross income for a taxable year
beginning after December 31, 2008, and before January 1,
2010, in an amount equal to the amount determined in the
following STEPS:

STEP ONE: Determine the lesser of:
(A) two thousand five hundred dollars ($2,500); or
(B) the total amount of property taxes imposed on
the individual's principal place of residence for the
March 1, 2007, assessment date or the January 15,
2008, assessment date and paid in 2008 or 2009.

STEP TWO: Determine the greater of zero (0) or the
result of:

(A) the STEP ONE result; minus
(B) the total amount of property taxes that:

(i) were imposed on the individual's principal
place of residence for the March 1, 2007,
assessment date or the January 15, 2008,
assessment date;
(ii) were paid in 2008; and
(iii) were deducted from adjusted gross income
under section 3.5(a)(17) of this chapter by the
individual on the individual's state income tax
return for a taxable year beginning before
January 1, 2009.

(c) The deduction under this section is in addition to any
deduction that an individual is otherwise entitled to claim
under section 3.5(a)(17) of this chapter. However, an
individual may not deduct under section 3.5(a)(17) of this
chapter any property taxes deducted under this section.

(d) This section expires January 1, 2014.
SECTION 188. IC 6-3-1-11, AS AMENDED BY

P.L.131-2008, SECTION 12, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 11. (a) The term "Internal Revenue
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Code" means the Internal Revenue Code of 1986 of the United
States as amended and in effect on January 1, 2008. February
17, 2009.

(b) Whenever the Internal Revenue Code is mentioned in this
article, the particular provisions that are referred to, together
with all the other provisions of the Internal Revenue Code in
effect on January 1, 2008, February 17, 2009, that pertain to the
provisions specifically mentioned, shall be regarded as
incorporated in this article by reference and have the same force
and effect as though fully set forth in this article. To the extent
the provisions apply to this article, regulations adopted under
Section 7805(a) of the Internal Revenue Code and in effect on
January 1, 2008, February 17, 2009, shall be regarded as rules
adopted by the department under this article, unless the
department adopts specific rules that supersede the regulation.

(c) An amendment to the Internal Revenue Code made by an
act passed by Congress before January 1, 2008, February 17,
2009, that is effective for any taxable year that began before
January 1, 2008, 2009, and that affects:

(1) individual adjusted gross income (as defined in Section
62 of the Internal Revenue Code);
(2) corporate taxable income (as defined in Section 63 of
the Internal Revenue Code);
(3) trust and estate taxable income (as defined in Section
641(b) of the Internal Revenue Code);
(4) life insurance company taxable income (as defined in
Section 801(b) of the Internal Revenue Code);
(5) mutual insurance company taxable income (as defined
in Section 821(b) of the Internal Revenue Code); or
(6) taxable income (as defined in Section 832 of the
Internal Revenue Code);

is also effective for that same taxable year for purposes of
determining adjusted gross income under section 3.5 of this
chapter.

SECTION 189. IC 6-3-1-34.5, AS ADDED BY
P.L.211-2007, SECTION 20, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 34.5. (a) Except as provided in
subsection (b), "captive real estate investment trust" means a
corporation, a trust, or an association:

(1) that is considered a real estate investment trust for the
taxable year under Section 856 of the Internal Revenue
Code;
(2) that is not regularly traded on an established securities
market; and
(3) in which more than fifty percent (50%) of the:

(A) voting power;
(B) beneficial interests; or
(C) shares;

are owned or controlled, directly or constructively, by a
single entity that is subject to Subchapter C of Chapter 1 of
the Internal Revenue Code.

(b) The term does not include a corporation, a trust, or an
association in which more than fifty percent (50%) of the entity's
voting power, beneficial interests, or shares are owned by a
single entity described in subsection (a)(3) that is owned or
controlled, directly or constructively, by:

(1) a corporation, a trust, or an association that is
considered a real estate investment trust under Section 856
of the Internal Revenue Code;
(2) a person exempt from taxation under Section 501 of the
Internal Revenue Code;
(3) a listed property trust or other foreign real estate
investment trust that is organized in a country that has
a tax treaty with the United States Treasury
Department governing the tax treatment of these
trusts; or
(3) (4) a real estate investment trust that:

(A) is intended to become regularly traded on an

established securities market; and
(B) satisfies the requirements of Section 856(a)(5) and
Section 856(a)(6) of the Internal Revenue Code under
Section 856(h) of the Internal Revenue Code.

(c) For purposes of this section, the constructive ownership
rules of Section 318 of the Internal Revenue Code, as modified
by Section 856(d)(5) of the Internal Revenue Code, apply to the
determination of the ownership of stock, assets, or net profits of
any person.

SECTION 190. IC 6-3-1-35 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 35.
As used in this article, "pass through entity" means:

(1) a corporation that is exempt from the adjusted
gross income tax under IC 6-3-2-2.8(2);
(2) a partnership;
(3) a trust;
(4) a limited liability company; or
(5) a limited liability partnership.

SECTION 191. IC 6-3-2-2, AS AMENDED BY
P.L.162-2006, SECTION 25, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 2. (a) With regard to corporations and
nonresident persons, "adjusted gross income derived from
sources within Indiana", for the purposes of this article, shall
mean and include:

(1) income from real or tangible personal property located
in this state;
(2) income from doing business in this state;
(3) income from a trade or profession conducted in this
state;
(4) compensation for labor or services rendered within this
state; and
(5) income from stocks, bonds, notes, bank deposits,
patents, copyrights, secret processes and formulas, good
will, trademarks, trade brands, franchises, and other
intangible personal property if the receipt from the
intangible is attributable to Indiana under section 2.2 of
this chapter.

Income from a pass through entity shall be characterized in
a manner consistent with the income's characterization for
federal income tax purposes and shall be considered Indiana
source income as if the person, corporation, or pass through
entity that received the income had directly engaged in the
income producing activity. Income that is derived from one
(1) pass through entity and is considered to pass through to
another pass through entity does not change these
characteristics or attribution provisions. In the case of
nonbusiness income described in subsection (g), only so much
of such income as is allocated to this state under the provisions
of subsections (h) through (k) shall be deemed to be derived
from sources within Indiana. In the case of business income,
only so much of such income as is apportioned to this state under
the provision of subsection (b) shall be deemed to be derived
from sources within the state of Indiana. In the case of
compensation of a team member (as defined in section 2.7 of this
chapter), only the portion of income determined to be Indiana
income under section 2.7 of this chapter is considered derived
from sources within Indiana. In the case of a corporation that is
a life insurance company (as defined in Section 816(a) of the
Internal Revenue Code) or an insurance company that is subject
to tax under Section 831 of the Internal Revenue Code, only so
much of the income as is apportioned to Indiana under
subsection (r) is considered derived from sources within Indiana.

(b) Except as provided in subsection (l), if business income of
a corporation or a nonresident person is derived from sources
within the state of Indiana and from sources without the state of
Indiana, the business income derived from sources within this
state shall be determined by multiplying the business income
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derived from sources both within and without the state of
Indiana by the following:

(1) For all taxable years that begin after December 31,
2006, and before January 1, 2008, a fraction. The:

(A) numerator of the fraction is the sum of the property
factor plus the payroll factor plus the product of the
sales factor multiplied by three (3); and
(B) denominator of the fraction is five (5).

(2) For all taxable years that begin after December 31,
2007, and before January 1, 2009, a fraction. The:

(A) numerator of the fraction is the property factor plus
the payroll factor plus the product of the sales factor
multiplied by four and sixty-seven hundredths (4.67);
and
(B) denominator of the fraction is six and sixty-seven
hundredths (6.67).

(3) For all taxable years beginning after December 31,
2008, and before January 1, 2010, a fraction. The:

(A) numerator of the fraction is the property factor plus
the payroll factor plus the product of the sales factor
multiplied by eight (8); and
(B) denominator of the fraction is ten (10).

(4) For all taxable years beginning after December 31,
2009, and before January 1, 2011, a fraction. The:

(A) numerator of the fraction is the property factor plus
the payroll factor plus the product of the sales factor
multiplied by eighteen (18); and
(B) denominator of the fraction is twenty (20).

(5) For all taxable years beginning after December 31,
2010, the sales factor.

(c) The property factor is a fraction, the numerator of which
is the average value of the taxpayer's real and tangible personal
property owned or rented and used in this state during the
taxable year and the denominator of which is the average value
of all the taxpayer's real and tangible personal property owned
or rented and used during the taxable year. However, with
respect to a foreign corporation, the denominator does not
include the average value of real or tangible personal property
owned or rented and used in a place that is outside the United
States. Property owned by the taxpayer is valued at its original
cost. Property rented by the taxpayer is valued at eight (8) times
the net annual rental rate. Net annual rental rate is the annual
rental rate paid by the taxpayer less any annual rental rate
received by the taxpayer from subrentals. The average of
property shall be determined by averaging the values at the
beginning and ending of the taxable year, but the department
may require the averaging of monthly values during the taxable
year if reasonably required to reflect properly the average value
of the taxpayer's property.

(d) The payroll factor is a fraction, the numerator of which is
the total amount paid in this state during the taxable year by the
taxpayer for compensation, and the denominator of which is the
total compensation paid everywhere during the taxable year.
However, with respect to a foreign corporation, the denominator
does not include compensation paid in a place that is outside the
United States. Compensation is paid in this state if:

(1) the individual's service is performed entirely within the
state;
(2) the individual's service is performed both within and
without this state, but the service performed without this
state is incidental to the individual's service within this
state; or
(3) some of the service is performed in this state and:

(A) the base of operations or, if there is no base of
operations, the place from which the service is directed
or controlled is in this state; or
(B) the base of operations or the place from which the
service is directed or controlled is not in any state in
which some part of the service is performed, but the

individual is a resident of this state.
(e) The sales factor is a fraction, the numerator of which is the

total sales of the taxpayer in this state during the taxable year,
and the denominator of which is the total sales of the taxpayer
everywhere during the taxable year. Sales include receipts from
intangible property and receipts from the sale or exchange of
intangible property. However, with respect to a foreign
corporation, the denominator does not include sales made in a
place that is outside the United States. Receipts from intangible
personal property are derived from sources within Indiana if the
receipts from the intangible personal property are attributable to
Indiana under section 2.2 of this chapter. Regardless of the f.o.b.
point or other conditions of the sale, sales of tangible personal
property are in this state if:

(1) the property is delivered or shipped to a purchaser that
is within Indiana, other than the United States government;
or
(2) the property is shipped from an office, a store, a
warehouse, a factory, or other place of storage in this state
and:

(A) the purchaser is the United States government; or
(B) the taxpayer is not taxable in the state of the
purchaser.

Gross receipts derived from commercial printing as described in
IC 6-2.5-1-10 shall be treated as sales of tangible personal
property for purposes of this chapter.

(f) Sales, other than receipts from intangible property covered
by subsection (e) and sales of tangible personal property, are in
this state if:

(1) the income-producing activity is performed in this
state; or
(2) the income-producing activity is performed both within
and without this state and a greater proportion of the
income-producing activity is performed in this state than
in any other state, based on costs of performance.

(g) Rents and royalties from real or tangible personal
property, capital gains, interest, dividends, or patent or copyright
royalties, to the extent that they constitute nonbusiness income,
shall be allocated as provided in subsections (h) through (k).

(h)(1) Net rents and royalties from real property located in
this state are allocable to this state.

(2) Net rents and royalties from tangible personal property are
allocated to this state:

(i) if and to the extent that the property is utilized in this
state; or
(ii) in their entirety if the taxpayer's commercial domicile
is in this state and the taxpayer is not organized under the
laws of or taxable in the state in which the property is
utilized.

(3) The extent of utilization of tangible personal property in
a state is determined by multiplying the rents and royalties by a
fraction, the numerator of which is the number of days of
physical location of the property in the state during the rental or
royalty period in the taxable year, and the denominator of which
is the number of days of physical location of the property
everywhere during all rental or royalty periods in the taxable
year. If the physical location of the property during the rental or
royalty period is unknown or unascertainable by the taxpayer,
tangible personal property is utilized in the state in which the
property was located at the time the rental or royalty payer
obtained possession.

(i)(1) Capital gains and losses from sales of real property
located in this state are allocable to this state.

(2) Capital gains and losses from sales of tangible personal
property are allocable to this state if:

(i) the property had a situs in this state at the time of the
sale; or
(ii) the taxpayer's commercial domicile is in this state and
the taxpayer is not taxable in the state in which the
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property had a situs.
(3) Capital gains and losses from sales of intangible personal

property are allocable to this state if the taxpayer's commercial
domicile is in this state.

(j) Interest and dividends are allocable to this state if the
taxpayer's commercial domicile is in this state.

(k)(1) Patent and copyright royalties are allocable to this
state:

(i) if and to the extent that the patent or copyright is
utilized by the taxpayer in this state; or
(ii) if and to the extent that the patent or copyright is
utilized by the taxpayer in a state in which the taxpayer is
not taxable and the taxpayer's commercial domicile is in
this state.
(2) A patent is utilized in a state to the extent that it is
employed in production, fabrication, manufacturing, or
other processing in the state or to the extent that a patented
product is produced in the state. If the basis of receipts
from patent royalties does not permit allocation to states or
if the accounting procedures do not reflect states of
utilization, the patent is utilized in the state in which the
taxpayer's commercial domicile is located.
(3) A copyright is utilized in a state to the extent that
printing or other publication originates in the state. If the
basis of receipts from copyright royalties does not permit
allocation to states or if the accounting procedures do not
reflect states of utilization, the copyright is utilized in the
state in which the taxpayer's commercial domicile is
located.

(l) If the allocation and apportionment provisions of this
article do not fairly represent the taxpayer's income derived from
sources within the state of Indiana, the taxpayer may petition for
or the department may require, in respect to all or any part of the
taxpayer's business activity, if reasonable:

(1) separate accounting;
(2) for a taxable year beginning before January 1, 2011,
the exclusion of any one (1) or more of the factors, except
the sales factor;
(3) the inclusion of one (1) or more additional factors
which will fairly represent the taxpayer's income derived
from sources within the state of Indiana; or
(4) the employment of any other method to effectuate an
equitable allocation and apportionment of the taxpayer's
income.

(m) In the case of two (2) or more organizations, trades, or
businesses owned or controlled directly or indirectly by the same
interests, the department shall distribute, apportion, or allocate
the income derived from sources within the state of Indiana
between and among those organizations, trades, or businesses in
order to fairly reflect and report the income derived from sources
within the state of Indiana by various taxpayers.

(n) For purposes of allocation and apportionment of income
under this article, a taxpayer is taxable in another state if:

(1) in that state the taxpayer is subject to a net income tax,
a franchise tax measured by net income, a franchise tax for
the privilege of doing business, or a corporate stock tax; or
(2) that state has jurisdiction to subject the taxpayer to a
net income tax regardless of whether, in fact, the state does
or does not.

(o) Notwithstanding subsections (l) and (m), the department
may not, under any circumstances, require that income,
deductions, and credits attributable to a taxpayer and another
entity be reported in a combined income tax return for any
taxable year, if the other entity is:

(1) a foreign corporation; or
(2) a corporation that is classified as a foreign operating
corporation for the taxable year by section 2.4 of this
chapter.

(p) Notwithstanding subsections (l) and (m), the department

may not require that income, deductions, and credits attributable
to a taxpayer and another entity not described in subsection
(o)(1) or (o)(2) be reported in a combined income tax return for
any taxable year, unless the department is unable to fairly reflect
the taxpayer's adjusted gross income for the taxable year through
use of other powers granted to the department by subsections (l)
and (m).

(q) Notwithstanding subsections (o) and (p), one (1) or more
taxpayers may petition the department under subsection (l) for
permission to file a combined income tax return for a taxable
year. The petition to file a combined income tax return must be
completed and filed with the department not more than thirty
(30) days after the end of the taxpayer's taxable year. A taxpayer
filing a combined income tax return must petition the department
within thirty (30) days after the end of the taxpayer's taxable year
to discontinue filing a combined income tax return.

(r) This subsection applies to a corporation that is a life
insurance company (as defined in Section 816(a) of the Internal
Revenue Code) or an insurance company that is subject to tax
under Section 831 of the Internal Revenue Code. The
corporation's adjusted gross income that is derived from sources
within Indiana is determined by multiplying the corporation's
adjusted gross income by a fraction:

(1) the numerator of which is the direct premiums and
annuity considerations received during the taxable year for
insurance upon property or risks in the state; and
(2) the denominator of which is the direct premiums and
annuity considerations received during the taxable year for
insurance upon property or risks everywhere.

The term "direct premiums and annuity considerations" means
the gross premiums received from direct business as reported in
the corporation's annual statement filed with the department of
insurance.

SECTION 192. IC 6-3-2-2.5 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 2.5. (a) This section applies to a
resident person.

(b) Resident persons are entitled to a net operating loss
deduction. The amount of the deduction taken in a taxable year
may not exceed the taxpayer's unused Indiana net operating
losses carried back or carried over to that year.

(c) An Indiana net operating loss equals the taxpayer's federal
net operating loss for a taxable year as calculated under Section
172 of the Internal Revenue Code, adjusted for the modifications
required by IC 6-3-1-3.5.

(d) The following provisions apply for purposes of subsection
(c):

(1) The modifications that are to be applied are those
modifications required under IC 6-3-1-3.5 for the same
taxable year in which each net operating loss was incurred.
(2) An Indiana net operating loss includes a net operating
loss that arises when the modifications required by
IC 6-3-1-3.5 exceed the taxpayer's federal adjusted gross
income (as defined in Section 62 of the Internal Revenue
Code) for the taxable year in which the Indiana net
operating loss is determined.

(e) Subject to the limitations contained in subsection (g), an
Indiana net operating loss carryback or carryover shall be
available as a deduction from the taxpayer's adjusted gross
income (as defined in IC 6-3-1-3.5) in the carryback or carryover
year provided in subsection (f).

(f) Carrybacks and carryovers shall be determined under this
subsection as follows:

(1) An Indiana net operating loss shall be an Indiana net
operating loss carryback to each of the carryback years
preceding the taxable year of the loss.
(2) An Indiana net operating loss shall be an Indiana net
operating loss carryover to each of the carryover years
following the taxable year of the loss.
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(3) Carryback years shall be determined by reference to the
number of years allowed for carrying back a net operating
loss under Section 172(b) of the Internal Revenue Code.
However, with respect to the carryback period for a
net operating loss:

(A) for which an eligible small business, as defined in
Section 172(b)(1)(H)(iv) of the Internal Revenue
Code, made an election to use five (5) years instead
of two (2) years under Section 172(b)(1)(H) of the
Internal Revenue Code, two (2) years shall be used
instead of five (5) years; or
(B) that is a qualified disaster loss for which the
taxpayer elected to have the net operating loss
carryback period with respect to the loss year
determined without regard to Section 172(b)(1)(J) of
the Internal Revenue Code, five (5) years shall be
used.

(4) Carryover years shall be determined by reference to the
number of years allowed for carrying over net operating
losses under Section 172(b) of the Internal Revenue Code.
(5) A taxpayer who makes an election under Section
172(b)(3) of the Internal Revenue Code to relinquish the
carryback period with respect to a net operating loss for
any taxable year shall be considered to have also
relinquished the carryback of the Indiana net operating loss
for purposes of this section.

(g) The entire amount of the Indiana net operating loss for any
taxable year shall be carried to the earliest of the taxable years
to which (as determined under subsection (f)) the loss may be
carried. The amount of the Indiana net operating loss remaining
after the deduction is taken under this section in a taxable year
may be carried back or carried over as provided in subsection
(f). The amount of the Indiana net operating loss carried back or
carried over from year to year shall be reduced to the extent that
the Indiana net operating loss carryback or carryover is used by
the taxpayer to obtain a deduction in a taxable year until the
occurrence of the earlier of the following:

(1) The entire amount of the Indiana net operating loss has
been used as a deduction.
(2) The Indiana net operating loss has been carried over to
each of the carryover years provided by subsection (f).

SECTION 193. IC 6-3-2-2.6, AS AMENDED BY
P.L.2-2005, SECTION 21, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 2.6. (a) This section applies to a
corporation or a nonresident person.

(b) Corporations and nonresident persons are entitled to a net
operating loss deduction. The amount of the deduction taken in
a taxable year may not exceed the taxpayer's unused Indiana net
operating losses carried back or carried over to that year.

(c) An Indiana net operating loss equals the taxpayer's federal
net operating loss for a taxable year as calculated under Section
172 of the Internal Revenue Code, derived from sources within
Indiana and adjusted for the modifications required by
IC 6-3-1-3.5.

(d) The following provisions apply for purposes of subsection
(c):

(1) The modifications that are to be applied are those
modifications required under IC 6-3-1-3.5 for the same
taxable year in which each net operating loss was incurred.
(2) The amount of the taxpayer's net operating loss that is
derived from sources within Indiana shall be determined in
the same manner that the amount of the taxpayer's adjusted
income derived from sources within Indiana is determined
under section 2 of this chapter for the same taxable year
during which each loss was incurred.
(3) An Indiana net operating loss includes a net operating
loss that arises when the modifications required by
IC 6-3-1-3.5 exceed the taxpayer's federal taxable income

(as defined in Section 63 of the Internal Revenue Code), if
the taxpayer is a corporation, or when the modifications
required by IC 6-3-1-3.5 exceed the taxpayer's federal
adjusted gross income (as defined by Section 62 of the
Internal Revenue Code), if the taxpayer is a nonresident
person, for the taxable year in which the Indiana net
operating loss is determined.

(e) Subject to the limitations contained in subsection (g), an
Indiana net operating loss carryback or carryover shall be
available as a deduction from the taxpayer's adjusted gross
income derived from sources within Indiana (as defined in
section 2 of this chapter) in the carryback or carryover year
provided in subsection (f).

(f) Carrybacks and carryovers shall be determined under this
subsection as follows:

(1) An Indiana net operating loss shall be an Indiana net
operating loss carryback to each of the carryback years
preceding the taxable year of the loss.
(2) An Indiana net operating loss shall be an Indiana net
operating loss carryover to each of the carryover years
following the taxable year of the loss.
(3) Carryback years shall be determined by reference to the
number of years allowed for carrying back a net operating
loss under Section 172(b) of the Internal Revenue Code.
However, with respect to the carryback period for a
net operating loss:

(A) for which an eligible small business, as defined in
Section 172(b)(1)(H)(iv) of the Internal Revenue
Code, made an election to use five (5) years instead
of two (2) years under Section 172(b)(1)(H) of the
Internal Revenue Code, two (2) years shall be used
instead of five (5) years; or
(B) that is a qualified disaster loss for which the
taxpayer elected to have the net operating loss
carryback period with respect to the loss year
determined without regard to Section 172(b)(1)(J) of
the Internal Revenue Code, five (5) years shall be
used.

(4) Carryover years shall be determined by reference to the
number of years allowed for carrying over net operating
losses under Section 172(b) of the Internal Revenue Code.
(5) A taxpayer who makes an election under Section
172(b)(3) of the Internal Revenue Code to relinquish the
carryback period with respect to a net operating loss for
any taxable year shall be considered to have also
relinquished the carryback of the Indiana net operating loss
for purposes of this section.

(g) The entire amount of the Indiana net operating loss for any
taxable year shall be carried to the earliest of the taxable years
to which (as determined under subsection (f)) the loss may be
carried. The amount of the Indiana net operating loss remaining
after the deduction is taken under this section in a taxable year
may be carried back or carried over as provided in subsection
(f). The amount of the Indiana net operating loss carried back or
carried over from year to year shall be reduced to the extent that
the Indiana net operating loss carryback or carryover is used by
the taxpayer to obtain a deduction in a taxable year until the
occurrence of the earlier of the following:

(1) The entire amount of the Indiana net operating loss has
been used as a deduction.
(2) The Indiana net operating loss has been carried over to
each of the carryover years provided by subsection (f).

(h) An Indiana net operating loss deduction determined under
this section shall be allowed notwithstanding the fact that in the
year the taxpayer incurred the net operating loss the taxpayer
was not subject to the tax imposed under section 1 of this
chapter because the taxpayer was:

(1) a life insurance company (as defined in Section 816(a)
of the Internal Revenue Code); or
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(2) an insurance company subject to tax under Section 831
of the Internal Revenue Code.

(i) In the case of a life insurance company that claims an
operations loss deduction under Section 810 of the Internal
Revenue Code, this section shall be applied by:

(1) substituting the corresponding provisions of Section
810 of the Internal Revenue Code in place of references to
Section 172 of the Internal Revenue Code; and
(2) substituting life insurance company taxable income (as
defined in Section 801 the Internal Revenue Code) in place
of references to taxable income (as defined in Section 63
of the Internal Revenue Code).

(j) For purposes of an amended return filed to carry back an
Indiana net operating loss:

(1) the term "due date of the return", as used in
IC 6-8.1-9-1(a)(1), means the due date of the return for the
taxable year in which the net operating loss was incurred;
and
(2) the term "date the payment was due", as used in
IC 6-8.1-9-2(c), means the due date of the return for the
taxable year in which the net operating loss was incurred.

SECTION 194. IC 6-3-2-8 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 8. (a) For purposes of this section,
"qualified employee" means an individual who is employed by
a taxpayer, a pass through entity, an employer exempt from
adjusted gross income tax (IC 6-3-1 through IC 6-3-7) under
IC 6-3-2-2.8(3), IC 6-3-2-2.8(4), or IC 6-3-2-2.8(5), a nonprofit
entity, the state, a political subdivision of the state, or the United
States government and who:

(1) has the employee's principal place of residence in the
enterprise zone in which the employee is employed;
(2) performs services for the taxpayer, the employer, the
nonprofit entity, the state, the political subdivision, or the
United States government, ninety percent (90%) of which
are directly related to:

(A) the conduct of the taxpayer's or employer's trade or
business; or
(B) the activities of the nonprofit entity, the state, the
political subdivision, or the United States government;

that is located in an enterprise zone; and
(3) performs at least fifty percent (50%) of the employee's
service for the taxpayer or employer during the taxable
year in the enterprise zone.

(b) For purposes of this section, "pass through entity" means
a:

(1) corporation that is exempt from the adjusted gross
income tax under IC 6-3-2-2.8(2);
(2) partnership;
(3) trust;
(4) limited liability company; or
(5) limited liability partnership.

(c) (b) Except as provided in subsection (d), (c), a qualified
employee is entitled to a deduction from his the employee's
adjusted gross income in each taxable year in the amount of the
lesser of:

(1) one-half (½) of his the employee's adjusted gross
income for the taxable year that he the employee earns as
a qualified employee; or
(2) seven thousand five hundred dollars ($7,500).

(d) (c) No qualified employee is entitled to a deduction under
this section for a taxable year that begins after the termination of
the enterprise zone in which he the employee resides.

SECTION 195. IC 6-3-2-5.3 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 5.3.
(a) This section applies to taxable years beginning after
December 31, 2008.

(b) As used in this section, "solar powered roof vent or

fan" means a roof vent or fan that is powered by solar
energy and used to release heat from a building.

(c) A resident individual taxpayer is entitled to a
deduction from the taxpayer's adjusted gross income for a
particular taxable year if, during that taxable year, the
taxpayer installs a solar powered roof vent or fan on a
building owned or leased by the taxpayer.

(d) The amount of the deduction to which a taxpayer is
entitled in a particular taxable year is the lesser of:

(1) one-half (½) of the amount the taxpayer pays for
labor and materials for the installation of a solar
powered roof vent or fan that is installed during the
taxable year; or
(2) one thousand dollars ($1,000).

(e) To obtain the deduction provided by this section, a
taxpayer must file with the department proof of the
taxpayer's costs for the installation of a solar powered roof
vent or fan and a list of the persons or corporation that
supplied labor or materials for the installation of the solar
powered roof vent or fan.

SECTION 196. IC 6-3-2-10 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 10. (a) An individual who received
unemployment compensation, as defined in subsection (c),
during the taxable year is entitled to a deduction from the
individual's adjusted gross income for that taxable year in the
amount determined using the following formula:

STEP ONE: Determine the greater of zero (0) or the
difference between:

(A) the sum of:
(i) the federal adjusted gross income of the
individual (or the individual and the individual's
spouse, in the case of a joint return), as defined in
Section 62 of the Internal Revenue Code; plus
(ii) the amount of unemployment compensation
excluded from federal gross income, as defined in
Section 61 of the Internal Revenue Code, under
Section 85(c) of the Internal Revenue Code; minus

(B) the base amount as defined in subsection (b).
STEP TWO: Determine the greater of zero (0) or the
difference between:

(A) the individual's unemployment compensation for the
taxable year; minus
(B) one-half (½) of the amount determined under STEP
ONE.

(b) As used in this section, "base amount" means:
(1) twelve thousand dollars ($12,000) in all cases not
covered by subdivision (2) or (3);
(2) eighteen thousand dollars ($18,000) in the case of an
individual who files a joint return for the taxable year; or
(3) zero (0), in the case of an individual who:

(A) is married at the close of the taxable year, as
determined under Section 143 of the Internal Revenue
Code;
(B) does not file a joint return for the taxable year; and
(C) does not live apart from the individual's spouse at
all times during the taxable year.

(c) As used in this section, "unemployment compensation"
means the amount of unemployment compensation that is
included in the individual's federal gross income under Section
85 of the Internal Revenue Code.

SECTION 197. IC 6-3-3-10, AS AMENDED BY
P.L.4-2005, SECTION 50, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 10. (a) As used in this section:

"Base period wages" means the following:
(1) In the case of a taxpayer other than a pass through
entity, wages paid or payable by a taxpayer to its
employees during the year that ends on the last day of the
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month that immediately precedes the month in which an
enterprise zone is established, to the extent that the wages
would have been qualified wages if the enterprise zone had
been in effect for that year. If the taxpayer did not engage
in an active trade or business during that year in the area
that is later designated as an enterprise zone, then the base
period wages equal zero (0). If the taxpayer engaged in an
active trade or business during only part of that year in an
area that is later designated as an enterprise zone, then the
department shall determine the amount of base period
wages.
(2) In the case of a taxpayer that is a pass through entity,
base period wages equal zero (0).

"Enterprise zone" means an enterprise zone created under
IC 5-28-15.

"Enterprise zone adjusted gross income" means adjusted
gross income of a taxpayer that is derived from sources within
an enterprise zone. Sources of adjusted gross income shall be
determined with respect to an enterprise zone, to the extent
possible, in the same manner that sources of adjusted gross
income are determined with respect to the state of Indiana under
IC 6-3-2-2.

"Enterprise zone gross income" means gross income of a
taxpayer that is derived from sources within an enterprise zone.

"Enterprise zone insurance premiums" means insurance
premiums derived from sources within an enterprise zone.

"Monthly base period wages" means base period wages
divided by twelve (12).

"Pass through entity" means a:
(1) corporation that is exempt from the adjusted gross
income tax under IC 6-3-2-2.8(2);
(2) partnership;
(3) trust;
(4) limited liability company; or
(5) limited liability partnership.

"Qualified employee" means an individual who is employed
by a taxpayer and who:

(1) has the individual's principal place of residence in the
enterprise zone in which the individual is employed;
(2) performs services for the taxpayer, ninety percent
(90%) of which are directly related to the conduct of the
taxpayer's trade or business that is located in an enterprise
zone;
(3) performs at least fifty percent (50%) of the individual's
services for the taxpayer during the taxable year in the
enterprise zone; and
(4) in the case of an individual who is employed by a
taxpayer that is a pass through entity, was first employed
by the taxpayer after December 31, 1998.

"Qualified increased employment expenditures" means the
following:

(1) For a taxpayer's taxable year other than the taxpayer's
taxable year in which the enterprise zone is established, the
amount by which qualified wages paid or payable by the
taxpayer during the taxable year to qualified employees
exceeds the taxpayer's base period wages.
(2) For the taxpayer's taxable year in which the enterprise
zone is established, the amount by which qualified wages
paid or payable by the taxpayer during all of the full
calendar months in the taxpayer's taxable year that succeed
the date on which the enterprise zone was established
exceed the taxpayer's monthly base period wages
multiplied by that same number of full calendar months.

"Qualified state tax liability" means a taxpayer's total income
tax liability incurred under:

(1) IC 6-3-1 through IC 6-3-7 (adjusted gross income tax)
with respect to enterprise zone adjusted gross income;
(2) IC 27-1-18-2 (insurance premiums tax) with respect to
enterprise zone insurance premiums; and

(3) IC 6-5.5 (the financial institutions tax);
as computed after the application of the credits that, under
IC 6-3.1-1-2, are to be applied before the credit provided by this
section.

"Qualified wages" means the wages paid or payable to
qualified employees during a taxable year.

"Taxpayer" includes a pass through entity.
(b) A taxpayer is entitled to a credit against the taxpayer's

qualified state tax liability for a taxable year in the amount of the
lesser of:

(1) the product of ten percent (10%) multiplied by the
qualified increased employment expenditures of the
taxpayer for the taxable year; or
(2) one thousand five hundred dollars ($1,500) multiplied
by the number of qualified employees employed by the
taxpayer during the taxable year.

(c) The amount of the credit provided by this section that a
taxpayer uses during a particular taxable year may not exceed
the taxpayer's qualified state tax liability for the taxable year. If
the credit provided by this section exceeds the amount of that tax
liability for the taxable year it is first claimed, then the excess
may be carried back to preceding taxable years or carried over
to succeeding taxable years and used as a credit against the
taxpayer's qualified state tax liability for those taxable years.
Each time that the credit is carried back to a preceding taxable
year or carried over to a succeeding taxable year, the amount of
the carryover is reduced by the amount used as a credit for that
taxable year. Except as provided in subsection (e), the credit
provided by this section may be carried forward and applied in
the ten (10) taxable years that succeed the taxable year in which
the credit accrues. The credit provided by this section may be
carried back and applied in the three (3) taxable years that
precede the taxable year in which the credit accrues.

(d) A credit earned by a taxpayer in a particular taxable year
shall be applied against the taxpayer's qualified state tax liability
for that taxable year before any credit carryover or carryback is
applied against that liability under subsection (c).

(e) Notwithstanding subsection (c), if a credit under this
section results from wages paid in a particular enterprise zone,
and if that enterprise zone terminates in a taxable year that
succeeds the last taxable year in which a taxpayer is entitled to
use the credit carryover that results from those wages under
subsection (c), then the taxpayer may use the credit carryover for
any taxable year up to and including the taxable year in which
the enterprise zone terminates.

(f) A taxpayer is not entitled to a refund of any unused credit.
(g) A taxpayer that:

(1) does not own, rent, or lease real property outside of an
enterprise zone that is an integral part of its trade or
business; and
(2) is not owned or controlled directly or indirectly by a
taxpayer that owns, rents, or leases real property outside of
an enterprise zone;

is exempt from the allocation and apportionment provisions of
this section.

(h) If a pass through entity is entitled to a credit under
subsection (b) but does not have state tax liability against which
the tax credit may be applied, an individual who is a shareholder,
partner, beneficiary, or member of the pass through entity is
entitled to a tax credit equal to:

(1) the tax credit determined for the pass through entity for
the taxable year; multiplied by
(2) the percentage of the pass through entity's distributive
income to which the shareholder, partner, beneficiary, or
member is entitled.

The credit provided under this subsection is in addition to a tax
credit to which a shareholder, partner, beneficiary, or member of
a pass through entity is entitled. However, a pass through entity
and an individual who is a shareholder, partner, beneficiary, or
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member of a pass through entity may not claim more than one
(1) credit for the qualified expenditure.

SECTION 198. IC 6-3-3-12, AS AMENDED BY
P.L.131-2008, SECTION 13, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 12. (a) As
used in this section, "account" has the meaning set forth in
IC 21-9-2-2.

(b) As used in this section, "account beneficiary" has the
meaning set forth in IC 21-9-2-3.

(c) As used in this section, "account owner" has the meaning
set forth in IC 21-9-2-4.

(d) As used in this section, "college choice 529 education
savings plan" refers to a college choice 529 investment plan
established under IC 21-9.

(e) As used in this section, "contribution" means the
amount of money directly provided to a college choice 529
education savings plan account by a taxpayer. A
contribution does not include any of the following:

(1) Money credited to an account as a result of bonus
points or other forms of consideration earned by the
taxpayer that result in a transfer of money to the
account.
(2) Money transferred from any other qualified tuition
program under Section 529 of the Internal Revenue
Code or from any other similar plan.

(e) (f) As used in this section, "nonqualified withdrawal"
means a withdrawal or distribution from a college choice 529
education savings plan that is not a qualified withdrawal.

(f) (g) As used in this section, "qualified higher education
expenses" has the meaning set forth in IC 21-9-2-19.5.

(g) (h) As used in this section, "qualified withdrawal" means
a withdrawal or distribution from a college choice 529 education
savings plan that is made:

(1) to pay for qualified higher education expenses,
excluding any withdrawals or distributions used to pay for
qualified higher education expenses if the withdrawals or
distributions are made from an account of a college choice
529 education savings plan that is terminated within twelve
(12) months after the account is opened;
(2) as a result of the death or disability of an account
beneficiary;
(3) because an account beneficiary received a scholarship
that paid for all or part of the qualified higher education
expenses of the account beneficiary, to the extent that the
withdrawal or distribution does not exceed the amount of
the scholarship; or
(4) by a college choice 529 education savings plan as the
result of a transfer of funds by a college choice 529
education savings plan from one (1) third party custodian
to another.

A qualified withdrawal does not include a rollover distribution
or transfer of assets from a college choice 529 education savings
plan to any other qualified tuition program under Section 529 of
the Internal Revenue Code or to any other similar plan.

(h) (i) As used in this section, "taxpayer" means:
(1) an individual filing a single return; or
(2) a married couple filing a joint return.

(i) (j) A taxpayer is entitled to a credit against the taxpayer's
adjusted gross income tax imposed by IC 6-3-1 through IC 6-3-7
for a taxable year equal to the least of the following:

(1) Twenty percent (20%) of the amount of the total
contributions made by the taxpayer to an account or
accounts of a college choice 529 education savings plan
during the taxable year.
(2) One thousand dollars ($1,000).
(3) The amount of the taxpayer's adjusted gross income tax
imposed by IC 6-3-1 through IC 6-3-7 for the taxable year,
reduced by the sum of all credits (as determined without
regard to this section) allowed by IC 6-3-1 through

IC 6-3-7.
(j) (k) A taxpayer is not entitled to a carryback, carryover, or

refund of an unused credit.
(k) (l) A taxpayer may not sell, assign, convey, or otherwise

transfer the tax credit provided by this section.
(l) (m) To receive the credit provided by this section, a

taxpayer must claim the credit on the taxpayer's annual state tax
return or returns in the manner prescribed by the department.
The taxpayer shall submit to the department all information that
the department determines is necessary for the calculation of the
credit provided by this section.

(m) (n) An account owner of an account of a college choice
529 education savings plan must repay all or a part of the credit
in a taxable year in which any nonqualified withdrawal is made
from the account. The amount the taxpayer must repay is equal
to the lesser of:

(1) twenty percent (20%) of the total amount of
nonqualified withdrawals made during the taxable year
from the account; or
(2) the excess of:

(A) the cumulative amount of all credits provided by
this section that are claimed by any taxpayer with
respect to the taxpayer's contributions to the account for
all prior taxable years beginning on or after January 1,
2007; over
(B) the cumulative amount of repayments paid by the
account owner under this subsection for all prior taxable
years beginning on or after January 1, 2008.

(n) (o) Any required repayment under subsection (m) (o) shall
be reported by the account owner on the account owner's annual
state income tax return for any taxable year in which a
nonqualified withdrawal is made.

(o) (p) A nonresident account owner who is not required to
file an annual income tax return for a taxable year in which a
nonqualified withdrawal is made shall make any required
repayment on the form required under IC 6-3-4-1(2). If the
nonresident account owner does not make the required
repayment, the department shall issue a demand notice in
accordance with IC 6-8.1-5-1.

(p) (q) The executive director of the Indiana education
savings authority shall submit or cause to be submitted to the
department a copy of all information returns or statements issued
to account owners, account beneficiaries, and other taxpayers for
each taxable year with respect to:

(1) nonqualified withdrawals made from accounts of a
college choice 529 education savings plan for the taxable
year; or
(2) account closings for the taxable year.

SECTION 199. IC 6-3-4-8.1, AS AMENDED BY
P.L.211-2007, SECTION 25, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 8.1. (a)
Any entity that is required to file a monthly return and make a
monthly remittance of taxes under sections 8, 12, 13, and 15 of
this chapter shall file those returns and make those remittances
twenty (20) days (rather than thirty (30) days) after the end of
each month for which those returns and remittances are filed, if
that entity's average monthly remittance for the immediately
preceding calendar year exceeds one thousand dollars ($1,000).

(b) The department may require any entity to make the entity's
monthly remittance and file the entity's monthly return twenty
(20) days (rather than thirty (30) days) after the end of each
month for which a return and payment are made if the
department estimates that the entity's average monthly payment
for the current calendar year will exceed one thousand dollars
($1,000).

(c) If the department determines that a withholding agent is
not withholding, reporting, or remitting an amount of tax in
accordance with this chapter, the department may require the
withholding agent:



June 30, 2009 House 231

(1) to make periodic deposits during the reporting period;
and
(2) to file an informational return with each periodic
deposit.

(d) If a person files a combined sales and withholding tax
report and either this section or IC 6-2.5-6-1 requires the sales
or withholding tax report to be filed and remittances to be made
within twenty (20) days after the end of each month, then the
person shall file the combined report and remit the sales and
withholding taxes due within twenty (20) days after the end of
each month.

(e) If the department determines that an entity's:
(1) estimated monthly withholding tax remittance for the
current year; or
(2) average monthly withholding tax remittance for the
preceding year;

exceeds five thousand dollars ($5,000), the entity shall remit the
monthly withholding taxes due by electronic fund transfer (as
defined in IC 4-8.1-2-7) or by delivering in person or by
overnight courier a payment by cashier's check, certified check,
or money order to the department. The transfer or payment shall
be made on or before the date the remittance is due.

(f) If an entity's withholding tax remittance is made by
electronic fund transfer, the entity is not required to file a
monthly withholding tax return.

(f) An entity that registers to withhold taxes after
December 31, 2009, shall file the withholding tax report and
remit withholding taxes electronically through the
department's online tax filing program.

SECTION 200. IC 6-3-4-8.2, AS AMENDED BY
P.L.91-2006, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8.2. (a) Each
person in Indiana who is required under the Internal Revenue
Code to withhold federal tax from winnings shall deduct and
retain adjusted gross income tax at the time and in the amount
described in withholding instructions issued by the department.

(b) In addition to amounts withheld under subsection (a),
every person engaged in a gambling operation (as defined in
IC 4-33-2-10) or a gambling game (as defined in IC 4-35-2-5)
and making a payment in the course of the gambling operation
(as defined in IC 4-33-2-10) or a gambling game (as defined
in IC 4-35-2-5) of:

(1) winnings (not reduced by the wager) valued at one
thousand two hundred dollars ($1,200) or more from slot
machine play; or
(2) winnings (reduced by the wager) valued at one
thousand five hundred dollars ($1,500) or more from a
keno game;

shall deduct and retain adjusted gross income tax at the time and
in the amount described in withholding instructions issued by the
department. The department's instructions must provide that
amounts withheld shall be paid to the department before the
close of the business day following the day the winnings are
paid, actually or constructively. Slot machine and keno winnings
from a gambling operation (as defined in IC 4-33-2-10) or a
gambling game (as defined in IC 4-35-2-5) that are reportable
for federal income tax purposes shall be treated as subject to
withholding under this section, even if federal tax withholding
is not required.

(c) The adjusted gross income tax due on prize money or
prizes:

(1) received from a winning lottery ticket purchased under
IC 4-30; and
(2) exceeding one thousand two hundred dollars ($1,200)
in value;

shall be deducted and retained at the time and in the amount
described in withholding instructions issued by the department,
even if federal withholding is not required.

(d) In addition to the amounts withheld under subsection (a),

a qualified organization (as defined in IC 4-32.2-2-24(a)) that
awards a prize under IC 4-32.2 exceeding one thousand two
hundred dollars ($1,200) in value shall deduct and retain
adjusted gross income tax at the time and in the amount
described in withholding instructions issued by the department.
The department's instructions must provide that amounts
withheld shall be paid to the department before the close of the
business day following the day the winnings are paid, actually or
constructively.

SECTION 201. IC 6-3.1-4-2, AS AMENDED BY
P.L.193-2005, SECTION 13, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 2. (a) A
taxpayer who incurs Indiana qualified research expense in a
particular taxable year is entitled to a research expense tax credit
for the taxable year.

(b) For Indiana qualified research expense incurred before
January 1, 2008, the amount of the research expense tax credit
is equal to the product of ten percent (10%) multiplied by the
remainder of:

(1) the taxpayer's Indiana qualified research expenses for
the taxable year; minus
(2) the taxpayer's base amount.

(c) Except as provided in subsection (d), for Indiana
qualified research expense incurred after December 31, 2007,
the amount of the research expense tax credit is determined
under STEP FOUR of the following formula:

STEP ONE: Subtract the taxpayer's base amount from the
taxpayer's Indiana qualified research expense for the
taxable year.
STEP TWO: Multiply the lesser of:

(A) one million dollars ($1,000,000); or
(B) the STEP ONE remainder;

by fifteen percent (15%).
STEP THREE: If the STEP ONE remainder exceeds one
million dollars ($1,000,000), multiply the amount of that
excess by ten percent (10%).
STEP FOUR: Add the STEP TWO and STEP THREE
products.

(d) For Indiana qualified research expense incurred after
December 31, 2009, a taxpayer may choose to have the
amount of the research expense tax credit determined under
this subsection rather than under subsection (c). At the
election of the taxpayer, the amount of the taxpayer's
research expense tax credit is equal to ten percent (10%) of
the part of the taxpayer's Indiana qualified research expense
for the taxable year that exceeds fifty percent (50%) of the
taxpayer's average Indiana qualified research expense for
the three (3) taxable years preceding the taxable year for
which the credit is being determined. However, if the
taxpayer did not have Indiana qualified research expense in
any one (1) of the three (3) taxable years preceding the
taxable year for which the credit is being determined, the
amount of the research expense tax credit is equal to five
percent (5%) of the taxpayer's Indiana qualified research
expense for the taxable year.

SECTION 202. IC 6-3.1-26-26, AS AMENDED BY
P.L.137-2006, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 26. (a) This
chapter applies to taxable years beginning after December 31,
2003.

(b) Notwithstanding the other provisions of this chapter, the
corporation may not approve a credit for a qualified investment
made after December 31, 2011. 2013. However, this section may
not be construed to prevent a taxpayer from carrying an unused
tax credit attributable to a qualified investment made before
January 1, 2012, 2014, forward to a taxable year beginning after
December 31, 2011, 2013, in the manner provided by section 15
of this chapter.

SECTION 203. IC 6-3.1-29-19, AS AMENDED BY
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P.L.52-2008, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 19. (a) The
corporation shall enter into an agreement with an applicant that
is awarded a credit under this chapter. The agreement must
include all the following:

(1) A detailed description of the project that is the subject
of the agreement.
(2) The first taxable year for which the credit may be
claimed.
(3) The maximum tax credit amount that will be allowed
for each taxable year.
(4) A requirement that the taxpayer shall maintain
operations at the project location for at least ten (10) years
during the term that the tax credit is available.
(5) If the facility is an integrated coal gasification
powerplant, a requirement that the taxpayer shall pay an
average wage to its employees at the integrated coal
gasification powerplant, other than highly compensated
employees, in each taxable year that a tax credit is
available, that equals at least one hundred twenty-five
percent (125%) of the average county wage in the county
in which the integrated coal gasification powerplant is
located.
(6) For a project involving a qualified investment in an
integrated coal gasification powerplant, a requirement that
the taxpayer will maintain at the location where the
qualified investment is made, during the term of the tax
credit, a total payroll that is at least equal to the payroll
that existed on the date that the taxpayer placed the
integrated coal gasification powerplant into service.
(7) A requirement that:

(A) one hundred percent (100%) of the coal used:
(i) at the integrated coal gasification powerplant, for
a project involving a qualified investment in an
integrated coal gasification powerplant; or
(ii) as fuel in a fluidized bed combustion unit, in a
project involving a qualified investment in a
fluidized bed combustion technology, if the unit is
dedicated primarily to serving Indiana retail electric
utility consumers;

must be Indiana coal, unless the applicant wishes to
assign the tax credit as allowed under section 20.5(c) of
this chapter or elects to receive a refundable tax
credit under section 20.7 of this chapter and the
applicant certifies to the corporation that partial use of
other coal is necessary to result in lower rates for
Indiana retail utility customers; or
(B) seventy-five percent (75%) of the coal used as fuel
in a fluidized bed combustion unit must be Indiana coal,
in a project involving a qualified investment in a
fluidized bed combustion technology, if the unit is not
dedicated primarily to serving Indiana retail electric
utility consumers.

(8) A requirement that the taxpayer obtain from the
commission a determination under IC 8-1-8.5-2 that public
convenience and necessity require, or will require:

(A) the construction of the taxpayer's integrated coal
gasification powerplant, in the case of a project
involving a qualified investment in an integrated coal
gasification powerplant; or
(B) the installation of the taxpayer's fluidized bed
combustion unit, in the case of a project involving a
qualified investment in a fluidized bed combustion
technology.

(b) A taxpayer must comply with the terms of the agreement
described in subsection (a) to receive an annual installment of
the tax credit awarded under this chapter. The corporation shall
annually determine whether the taxpayer is in compliance with
the agreement. If the corporation determines that the taxpayer is

in compliance, the corporation shall issue a certificate of
compliance to the taxpayer.

SECTION 204. IC 6-3.1-29-20.7 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 20.7. (a)
The findings in IC 4-4-11.6-12 are incorporated by reference
into this section. The general assembly further finds that the
refundable credit provided by this section is also necessary
to achieve the purposes set forth in IC 4-4-11.6-12.

(b) This section applies to a taxpayer that:
(1) makes a qualified investment in an integrated coal
gasification powerplant; and
(2) enters into a contract to sell substitute natural gas
(as defined in IC 4-4-11.6-11) to the Indiana finance
authority under IC 4-4-11.6.

(c) Notwithstanding anything in this chapter to the
contrary, a taxpayer may elect in the manner prescribed by
the department to take and receive all credits to which the
taxpayer is entitled under section 15 of this chapter (without
regard to section 16 of this chapter) as a refundable credit
against the taxpayer's state tax liability, if any, over a period
of twenty (20) taxable years, beginning not later than the
taxable year in which the taxpayer places into service its
integrated coal gasification powerplant. If, in a taxable year,
a taxpayer that makes an election under this subsection has
no state tax liability, the department shall pay to the
taxpayer the full amount of the refundable credit for that
taxable year.

(d) The amount of a credit to which a taxpayer that makes
an election under subsection (c) is entitled for a particular
taxable year equals the result determined under STEP
FOUR:

STEP ONE: Determine the total credit amount to
which the taxpayer is entitled under section 15 of this
chapter (without regard to section 16 of this chapter).
STEP TWO: Divide the STEP ONE amount by twenty
(20).
STEP THREE: Determine the ratio of Indiana coal to
total coal used in the taxpayer's integrated coal
gasification powerplant in the taxable year.
STEP FOUR: M ultiply the STEP TWO and STEP
THREE amounts.

(e) A taxpayer shall claim a refund under this section in
the manner provided by the department. The department
shall pay the refunded amount to the taxpayer not more
than ninety (90) days after the date on which the refund is
claimed.

(f) The shareholders, members, or partners of a pass
through entity that makes an election under subsection (c)
are not entitled to a credit allowed under section 20(b) of
this chapter.

(g) A credit allowed under this section is not assignable
under section 20.5 of this chapter.

SECTION 205. IC 6-3.1-30.5 IS ADDED TO THE
INDIANA CODE AS A NEW  CHAPTER TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]:

Chapter 30.5. School Scholarship Tax Credit
Sec. 1. As used in this chapter, "credit" refers to a credit

granted under this chapter.
Sec. 2. As used in this chapter, "pass through entity" has

the meaning set forth in IC 6-3-1-35.
Sec. 3. As used in this chapter, "scholarship granting

organization" refers to an organization that:
(1) is exempt from federal income taxation under
Section 501(c)(3) of the Internal Revenue Code; and
(2) conducts a school scholarship program.

Sec. 4. As used in this chapter, "school scholarship
program" refers to a scholarship program certified by the
department of education under IC 20-51.

Sec. 5. As used in this chapter, "state tax liability" means
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a taxpayer's total tax liability that is incurred under:
(1) IC 6-3-1 through IC 6-3-7 (the adjusted gross
income tax);
(2) IC 6-5.5 (the financial institutions tax); and
(3) IC 27-1-18-2 (the insurance premiums tax);

as computed after the application of the credits that under
IC 6-3.1-1-2 are to be applied before the credit provided by
this chapter.

Sec. 6. As used in this chapter, "taxpayer" means an
individual or entity that has any state tax liability.

Sec. 7. A taxpayer that makes a contribution to a
scholarship granting organization for use by the scholarship
granting organization in a school scholarship program is
entitled to a credit against the taxpayer's state tax liability in
the taxable year in which the taxpayer makes the
contribution.

Sec. 8. The amount of a taxpayer's credit is equal to fifty
percent (50%) of the amount of the contribution made to the
scholarship granting organization for a school scholarship
program.

Sec. 9. A taxpayer is not entitled to a carryover,
carryback, or refund of an unused credit.

Sec. 10. If a pass through entity is entitled to a credit
under section 7 of this chapter but does not have state tax
liability against which the tax credit may be applied, a
shareholder, partner, or member of the pass through entity
is entitled to a tax credit equal to:

(1) the tax credit determined for the pass through
entity for the taxable year; multiplied by
(2) the percentage of the pass through entity's
distributive income to which the shareholder, partner,
or member is entitled.

Sec. 11. To apply a credit against the taxpayer's state tax
liability, a taxpayer must claim the credit on the taxpayer's
annual state tax return or returns in the manner prescribed
by the department. The taxpayer shall submit to the
department the information that the department determines
is necessary for the department to determine whether the
taxpayer is eligible for the credit.

Sec. 12. A contribution shall be treated as having been
made for use in a school scholarship program if:

(1) the contribution is made directly to a scholarship
granting organization; and
(2) either:

(A) not later than the date of the contribution, the
taxpayer designates in writing to the scholarship
granting organization that the contribution is to be
used only for a school scholarship program; or
(B) the scholarship granting organization provides
the taxpayer with written confirmation that the
contribution will be dedicated solely for use in a
school scholarship program.

Sec. 13. The total amount of tax credits awarded under
this chapter may not exceed two million five hundred
thousand dollars ($2,500,000) in any state fiscal year.

Sec. 14. The department, on an Internet web site used by
the department to provide information to the public, shall
provide the following information:

(1) The application for the credit provided in this
chapter.
(2) A timeline for receiving the credit provided in this
chapter.
(3) The total amount of credits awarded under this
chapter during the current state fiscal year.

Sec. 15. The department shall adopt rules under IC 4-22-2
to implement this chapter.

SECTION 206. IC 6-3.1-31.9-1, AS ADDED BY
P.L.223-2007, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. As used
in this chapter, "alternative fuel" means:

(1) methanol, denatured ethanol, and other alcohols;
(2) mixtures containing eighty-five percent (85%) or more
by volume of methanol, denatured ethanol, and other
alcohols with gasoline or other fuel;
(3) natural gas;
(4) liquefied petroleum gas;
(5) hydrogen;
(6) coal-derived liquid fuels;
(7) non-alcohol fuels derived from biological material;
(8) P-Series fuels; or
(9) electricity; or
(10) biodiesel or ultra low sulfur diesel fuel.

SECTION 207. IC 6-3.1-31.9-2, AS ADDED BY
P.L.223-2007, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. As used
in this chapter, "alternative fuel vehicle" means any vehicle
passenger car or light truck with a gross weight of eight
thousand five hundred (8,500) pounds or less that is designed
to operate on at least one (1) alternative fuel.

SECTION 208. IC 6-3.1-32-9, AS ADDED BY
P.L.131-2008, SECTION 18, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) Subject to
subsection (b), a qualified applicant that:

(1) incurs or makes qualified production expenditures of:
(A) at least one hundred thousand dollars ($100,000), in
the case of a qualified media production described in
section 5(a)(1) of this chapter; or
(B) at least fifty thousand dollars ($50,000), in the case
of a qualified media production described in section
5(a)(2), 5(a)(3), 5(a)(4), or 5(a)(5) of this chapter; and

(2) satisfies the requirements of this chapter;
may claim a refundable tax credit as provided in this chapter.

(b) The maximum amount of tax credits that may be allowed
under this chapter during a state fiscal year for all taxpayers is
five two million five hundred dollars ($5,000,000).
($2,500,000).

SECTION 209. IC 6-3.5-1.1-1.1, AS ADDED BY
P.L.207-2005, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.1. (a) For
purposes of allocating the certified distribution made to a county
under this chapter among the civil taxing units and school
corporations in the county, the allocation amount for a civil
taxing unit or school corporation is the amount determined using
the following formula:

STEP ONE: Determine the sum of the total property taxes
being collected by the civil taxing unit or school
corporation during the calendar year of the distribution.
STEP TWO: Determine the sum of the following:

(A) Amounts appropriated from property taxes to pay
the principal of or interest on any debenture or other
debt obligation issued after June 30, 2005, other than an
obligation described in subsection (b).
(B) Amounts appropriated from property taxes to make
payments on any lease entered into after June 30, 2005,
other than a lease described in subsection (c).
(C) The proceeds of any property that are:

(i) received as the result of the issuance of a debt
obligation described in clause (A) or a lease
described in clause (B); and
(ii) appropriated from property taxes for any purpose
other than to refund or otherwise refinance a debt
obligation or lease described in subsection (b) or (c).

STEP THREE: Subtract the STEP TWO amount from the
STEP ONE amount.
STEP FOUR: Determine the sum of:

(A) the STEP THREE amount; plus
(B) the civil taxing unit's or school corporation's
certified distribution for the previous calendar year.

The allocation amount is subject to adjustment as provided
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in IC 36-8-19-7.5.
(b) Except as provided in this subsection, an appropriation

from property taxes to repay interest and principal of a debt
obligation is not deducted from the allocation amount for a civil
taxing unit or school corporation if:

(1) the debt obligation was issued; and
(2) the proceeds appropriated from property taxes;

to refund or otherwise refinance a debt obligation or a lease
issued before July 1, 2005. However, an appropriation from
property taxes related to a debt obligation issued after June 30,
2005, is deducted if the debt extends payments on a debt or lease
beyond the time in which the debt or lease would have been
payable if the debt or lease had not been refinanced or increases
the total amount that must be paid on a debt or lease in excess of
the amount that would have been paid if the debt or lease had not
been refinanced. The amount of the deduction is the annual
amount for each year of the extension period or the annual
amount of the increase over the amount that would have been
paid.

(c) Except as provided in this subsection, an appropriation
from property taxes to make payments on a lease is not deducted
from the allocation amount for a civil taxing unit or school
corporation if:

(1) the lease was issued; and
(2) the proceeds were appropriated from property taxes;

to refinance a debt obligation or lease issued before July 1,
2005. However, an appropriation from property taxes related to
a lease entered into after June 30, 2005, is deducted if the lease
extends payments on a debt or lease beyond the time in which
the debt or lease would have been payable if the debt or lease
had not been refinanced or increases the total amount that must
be paid on a debt or lease in excess of the amount that would
have been paid if the debt or lease had not been refinanced. The
amount of the deduction is the annual amount for each year of
the extension period or the annual amount of the increase over
the amount that would have been paid.

SECTION 210. IC 6-3.5-1.1-9, AS AMENDED BY
P.L.146-2008, SECTION 327, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 9. (a)
Revenue derived from the imposition of the county adjusted
gross income tax shall, in the manner prescribed by this section,
be distributed to the county that imposed it. The amount to be
distributed to a county during an ensuing calendar year equals
the amount of county adjusted gross income tax revenue that the
department, after reviewing the recommendation of the budget
agency determines has been:

(1) received from that county for a taxable year ending
before the calendar year in which the determination is
made; and
(2) reported on an annual return or amended return
processed by the department in the state fiscal year ending
before July 1 of the calendar year in which the
determination is made;

as adjusted (as determined after review of the recommendation
of the budget agency) for refunds of county adjusted gross
income tax made in the state fiscal year.

(b) Before August 2 of each calendar year, the department,
after reviewing the recommendation of the budget agency shall
certify to the county auditor of each adopting county the amount
determined under subsection (a) plus the amount of interest in
the county's account that has accrued and has not been included
in a certification made in a preceding year. The amount certified
is the county's "certified distribution" for the immediately
succeeding calendar year. The amount certified shall be adjusted
under subsections (c), (d), (e), (f), (g), and (h). The budget
agency shall provide the county council with an informative
summary of the calculations used to determine the certified
distribution. The summary of calculations must include:

(1) the amount reported on individual income tax returns

processed by the department during the previous fiscal
year;
(2) adjustments for over distributions in prior years;
(3) adjustments for clerical or mathematical errors in prior
years;
(4) adjustments for tax rate changes; and
(5) the amount of excess account balances to be distributed
under IC 6-3.5-1.1-21.1.

The department budget agency shall also certify information
concerning the part of the certified distribution that is
attributable to a tax rate under section 24, 25, or 26 of this
chapter. This information must be certified to the county auditor,
the department, and to the department of local government
finance not later than September 1 of each calendar year. The
part of the certified distribution that is attributable to a tax rate
under section 24, 25, or 26 of this chapter may be used only as
specified in those provisions.

(c) The department budget agency shall certify an amount
less than the amount determined under subsection (b) if the
department, after reviewing the recommendation of the budget
agency determines that the reduced distribution is necessary to
offset overpayments made in a calendar year before the calendar
year of the distribution. The department after reviewing the
recommendation of the budget agency may reduce the amount of
the certified distribution over several calendar years so that any
overpayments are offset over several years rather than in one (1)
lump sum.

(d) The department, after reviewing the recommendation of
the budget agency shall adjust the certified distribution of a
county to correct for any clerical or mathematical errors made in
any previous certification under this section. The department,
after reviewing the recommendation of the budget agency may
reduce the amount of the certified distribution over several
calendar years so that any adjustment under this subsection is
offset over several years rather than in one (1) lump sum.

(e) The department, after reviewing the recommendation of
the budget agency shall adjust the certified distribution of a
county to provide the county with the distribution required under
section 10(b) of this chapter.

(f) This subsection applies to a county that:
(1) initially imposes the county adjusted gross income tax;
or
(2) increases the county adjusted income tax rate;

under this chapter in the same calendar year in which the
department budget agency makes a certification under this
section. The department, after reviewing the recommendation of
the budget agency shall adjust the certified distribution of a
county to provide for a distribution in the immediately following
calendar year and in each calendar year thereafter. The
department budget agency shall provide for a full transition to
certification of distributions as provided in subsection (a)(1)
through (a)(2) in the manner provided in subsection (c).

(g) The department, after reviewing the recommendation of
the budget agency shall adjust the certified distribution of a
county to provide the county with the distribution required under
section 3.3 of this chapter beginning not later than the tenth
month after the month in which additional revenue from the tax
authorized under section 3.3 of this chapter is initially collected.

(h) This subsection applies in the year in which a county
initially imposes a tax rate under section 24 of this chapter.
Notwithstanding any other provision, the department budget
agency shall adjust the part of the county's certified distribution
that is attributable to the tax rate under section 24 of this chapter
to provide for a distribution in the immediately following
calendar year equal to the result of:

(1) the sum of the amounts determined under STEP ONE
through STEP FOUR of IC 6-3.5-1.5-1(a) in the year in
which the county initially imposes a tax rate under section
24 of this chapter; multiplied by
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(2) two (2).
SECTION 211. IC 6-3.5-1.1-14, AS AMENDED BY

P.L.146-2008, SECTION 328, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 14. (a) In determining the amount of
property tax replacement credits civil taxing units and school
corporations of a county are entitled to receive during a calendar
year, the department of local government finance shall consider
only property taxes imposed on tangible property that was
assessed in that county.

(b) If a civil taxing unit or a school corporation is located in
more than one (1) county and receives property tax replacement
credits from one (1) or more of the counties, then the property
tax replacement credits received from each county shall be used
only to reduce the property tax rates that are imposed within the
county that distributed the property tax replacement credits.

(c) A civil taxing unit shall treat any property tax replacement
credits that it receives or is to receive during a particular
calendar year as a part of its property tax levy for that same
calendar year for purposes of fixing its budget and for purposes
of the property tax levy limits imposed by IC 6-1.1-18.5.

(d) Subject to subsection (e), if a civil taxing unit or school
corporation of an adopting county does not impose a property
tax levy that is first due and payable in a calendar year in which
property tax replacement credits are being distributed, the civil
taxing unit or school corporation is entitled to use the property
tax replacement credits distributed to the civil taxing unit or
school corporation for any purpose for which a property tax levy
could be used.

(e) A school corporation shall treat any property tax
replacement credits that the school corporation receives or is to
receive during a particular calendar year as a part of its property
tax levy for its debt service fund, capital projects fund,
transportation fund, and school bus replacement fund and
special education preschool fund in proportion to the levy for
each of these funds for that same calendar year for purposes of
fixing its budget. A school corporation shall allocate the
property tax replacement credits described in this subsection to
all five (5) four (4) funds in proportion to the levy for each fund.

SECTION 212. IC 6-3.5-1.1-15, AS AMENDED BY
P.L.146-2008, SECTION 329, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. (a) As used
in this section, "attributed allocation amount" of a civil taxing
unit for a calendar year means the sum of:

(1) the allocation amount of the civil taxing unit for that
calendar year; plus
(2) the current ad valorem property tax levy of any special
taxing district, authority, board, or other entity formed to
discharge governmental services or functions on behalf of
or ordinarily attributable to the civil taxing unit; plus
(3) in the case of a county, an amount equal to the welfare
allocation amount.

The welfare allocation amount is an amount equal to the sum of
the property taxes imposed by the county in 1999 for the
county's welfare fund and welfare administration fund and, if the
county received a certified distribution under this chapter or
IC 6-3.5-6 in 2008, the property taxes imposed by the county in
2008 for the county's county medical assistance to wards fund,
family and children's fund, children's psychiatric residential
treatment services fund, county hospital care for the indigent
fund and children with special health care needs county fund.

(b) The part of a county's certified distribution that is to be
used as certified shares shall be allocated only among the
county's civil taxing units. Each civil taxing unit of a county is
entitled to receive a certified share during a calendar year in an
amount determined in STEP TWO of the following formula:

STEP ONE: Divide:
(A) the attributed allocation amount of the civil taxing
unit during that calendar year; by

(B) the sum of the attributed allocation amounts of all
the civil taxing units of the county during that calendar
year.

STEP TWO: Multiply the part of the county's certified
distribution that is to be used as certified shares by the
STEP ONE amount.

(c) The local government tax control board established by
IC 6-1.1-18.5-11 department of local government finance
shall determine the attributed levies of civil taxing units that are
entitled to receive certified shares during a calendar year. If the
ad valorem property tax levy of any special taxing district,
authority, board, or other entity is attributed to another civil
taxing unit under subsection (a)(2), then the special taxing
district, authority, board, or other entity shall not be treated as
having an attributed allocation amount of its own. The local
government tax control board department of local government
finance shall certify the attributed allocation amounts to the
appropriate county auditor. The county auditor shall then
allocate the certified shares among the civil taxing units of the
auditor's county.

(d) Certified shares received by a civil taxing unit shall be
treated as additional revenue for the purpose of fixing its budget
for the calendar year during which the certified shares will be
received. The certified shares may be allocated to or
appropriated for any purpose, including property tax relief or a
transfer of funds to another civil taxing unit whose levy was
attributed to the civil taxing unit in the determination of its
attributed allocation amount.

SECTION 213. IC 6-3.5-1.1-21 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 21.
Before October 2 of each year, the department budget agency
shall submit a report to each county auditor indicating the
balance in the county's adjusted gross income tax account as of
the cutoff date specified by the budget agency.

SECTION 214. IC 6-3.5-1.1-21.1 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 21.1.
(a) If after receiving a recommendation from the budget agency
the department determines that a sufficient balance exists in a
county account in excess of the amount necessary, when added
to other money that will be deposited in the account after the
date of the recommendation, determination, to make certified
distributions to the county in the ensuing year, the department
budget agency shall make a supplemental distribution to a
county from the county's adjusted gross income tax account.

(b) A supplemental distribution described in subsection (a)
must be:

(1) made in January of the ensuing calendar year; and
(2) allocated and, subject to subsection (d), used in the
same manner as certified distributions.

(c) A determination under this section must be made before
October 2.

(d) This subsection applies to that part of a distribution made
under this section that is allocated and available for use in the
same manner as certified shares. The civil taxing unit receiving
the money shall deposit the money in the civil taxing unit's rainy
day fund established under IC 36-1-8-5.1.

SECTION 215. IC 6-3.5-1.5-1, AS AMENDED BY
P.L.146-2008, SECTION 334, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 1. (a) The department of local
government finance and the department of state revenue (before
January 1, 2010) or the budget agency (after December 31,
2009) shall, before July 1 of each year, jointly calculate the
county adjusted income tax rate or county option income tax rate
(as applicable) that must be imposed in a county to raise income
tax revenue in the following year equal to the sum of the
following STEPS:

STEP ONE: Determine the greater of zero (0) or the result
of:
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(1) the department of local government finance's
estimate of the sum of the maximum permissible ad
valorem property tax levies calculated under
IC 6-1.1-18.5 for all civil taxing units in the county for
the ensuing calendar year (before any adjustment under
IC 6-1.1-18.5-3(g) or IC 6-1.1-18.5-3(h) for the ensuing
calendar year); minus
(2) the sum of the maximum permissible ad valorem
property tax levies calculated under IC 6-1.1-18.5 for
all civil taxing units in the county for the current
calendar year.

In the case of a civil taxing unit that is located in more than
one (1) county, the department of local government finance
shall, for purposes of making the determination under this
subdivision, apportion the civil taxing unit's maximum
permissible ad valorem property tax levy among the
counties in which the civil taxing unit is located.
STEP TWO: This STEP applies only to property taxes
first due and payable before January 1, 2009. Determine
the greater of zero (0) or the result of:

(1) the department of local government finance's
estimate of the family and children property tax levy
that will be imposed by the county under IC 12-19-7-4
for the ensuing calendar year (before any adjustment
under IC 12-19-7-4(b) for the ensuing calendar year);
minus
(2) the county's family and children property tax levy
imposed by the county under IC 12-19-7-4 for the
current calendar year.

STEP THREE: This STEP applies only to property taxes
first due and payable before January 1, 2009. Determine
the greater of zero (0) or the result of:

(1) the department of local government finance's
estimate of the children's psychiatric residential
treatment services property tax levy that will be
imposed by the county under IC 12-19-7.5-6 for the
ensuing calendar year (before any adjustment under
IC 12-19-7.5-6(b) for the ensuing calendar year); minus
(2) the children's psychiatric residential treatment
services property tax imposed by the county under
IC 12-19-7.5-6 for the current calendar year.

STEP FOUR: Determine the greater of zero (0) or the
result of:

(1) the department of local government finance's
estimate of the county's maximum community mental
health centers property tax levy under IC 12-29-2-2 for
the ensuing calendar year (before any adjustment under
IC 12-29-2-2(c) for the ensuing calendar year); minus
(2) the county's maximum community mental health
centers property tax levy under IC 12-29-2-2 for the
current calendar year.

(b) In the case of a county that wishes to impose a tax rate
under IC 6-3.5-1.1-24 or IC 6-3.5-6-30 (as applicable) for the
first time, the department of local government finance and the
department of state revenue (before January 1, 2010) or the
budget agency (after December 31, 2009) shall jointly estimate
the amount that will be calculated under subsection (a) in the
second year after the tax rate is first imposed. The department of
local government finance and the department of state revenue
(before January 1, 2010) or the budget agency (after
December 31, 2009) shall calculate the tax rate under
IC 6-3.5-1.1-24 or IC 6-3.5-6-30 (as applicable) that must be
imposed in the county in the second year after the tax rate is first
imposed to raise income tax revenue equal to the estimate under
this subsection.

(c) The department (before January 1, 2010) or the budget
agency (after December 31, 2009) and the department of local
government finance shall make the calculations under
subsections (a) and (b) based on the best information available

at the time the calculation is made.
(d) Notwithstanding IC 6-3.5-1.1-24(h) and IC 6-3.5-6-30(h),

if a county has adopted an income tax rate under IC 6-3.5-1.1-24
or IC 6-3.5-6-30 to replace property tax levy growth, the part of
the tax rate under IC 6-3.5-1.1-24 or IC 6-3.5-6-30 that was used
before January 1, 2009, to reduce levy growth in the county
family and children's fund property tax levy and the children's
psychiatric residential treatment services property tax levy shall
instead be used for property tax relief in the same manner that a
tax rate under IC 6-3.5-1.1-26 or IC 6-3.5-6-30 IC 6-3.5-6-32 is
used for property tax relief.

SECTION 216. IC 6-3.5-1.5-3, AS ADDED BY
P.L.224-2007, SECTION 69, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 3. The
department of local government finance and the department of
state revenue budget agency may take any actions necessary to
carry out the purposes of this chapter.

SECTION 217. IC 6-3.5-6-1.1, AS AMENDED BY
P.L.146-2008, SECTION 336, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.1. (a) For
purposes of allocating the certified distribution made to a county
under this chapter among the civil taxing units in the county, the
allocation amount for a civil taxing unit is the amount
determined using the following formula:

STEP ONE: Determine the total property taxes that are
first due and payable to the civil taxing unit during the
calendar year of the distribution plus, for a county, an
amount equal to the welfare allocation amount.
STEP TWO: Determine the sum of the following:

(A) Amounts appropriated from property taxes to pay
the principal of or interest on any debenture or other
debt obligation issued after June 30, 2005, other than an
obligation described in subsection (b).
(B) Amounts appropriated from property taxes to make
payments on any lease entered into after June 30, 2005,
other than a lease described in subsection (c).
(C) The proceeds of any property that are:

(i) received as the result of the issuance of a debt
obligation described in clause (A) or a lease
described in clause (B); and
(ii) appropriated from property taxes for any purpose
other than to refund or otherwise refinance a debt
obligation or lease described in subsection (b) or (c).

STEP THREE: Subtract the STEP TWO amount from the
STEP ONE amount.
STEP FOUR: Determine the sum of:

(A) the STEP THREE amount; plus
(B) the civil taxing unit or school corporation's certified
distribution for the previous calendar year.

The allocation amount is subject to adjustment as provided
in IC 36-8-19-7.5. The welfare allocation amount is an amount
equal to the sum of the property taxes imposed by the county in
1999 for the county's welfare fund and welfare administration
fund and, if the county received a certified distribution under
IC 6-3.5-1.1 or this chapter in 2008, the property taxes imposed
by the county in 2008 for the county's county medical assistance
to wards fund, family and children's fund, children's psychiatric
residential treatment services fund, county hospital care for the
indigent fund, and children with special health care needs county
fund.

(b) Except as provided in this subsection, an appropriation
from property taxes to repay interest and principal of a debt
obligation is not deducted from the allocation amount for a civil
taxing unit if:

(1) the debt obligation was issued; and
(2) the proceeds appropriated from property taxes;

to refund or otherwise refinance a debt obligation or a lease
issued before July 1, 2005. However, an appropriation from
property taxes related to a debt obligation issued after June 30,
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2005, is deducted if the debt extends payments on a debt or lease
beyond the time in which the debt or lease would have been
payable if the debt or lease had not been refinanced or increases
the total amount that must be paid on a debt or lease in excess of
the amount that would have been paid if the debt or lease had not
been refinanced. The amount of the deduction is the annual
amount for each year of the extension period or the annual
amount of the increase over the amount that would have been
paid.

(c) Except as provided in this subsection, an appropriation
from property taxes to make payments on a lease is not deducted
from the allocation amount for a civil taxing unit if:

(1) the lease was issued; and
(2) the proceeds were appropriated from property taxes;

to refinance a debt obligation or lease issued before July 1,
2005. However, an appropriation from property taxes related to
a lease entered into after June 30, 2005, is deducted if the lease
extends payments on a debt or lease beyond the time in which
the debt or lease would have been payable if it had not been
refinanced or increases the total amount that must be paid on a
debt or lease in excess of the amount that would have been paid
if the debt or lease had not been refinanced. The amount of the
deduction is the annual amount for each year of the extension
period or the annual amount of the increase over the amount that
would have been paid.

SECTION 218. IC 6-3.5-6-13.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13.5. A
county income tax council must before August 1 of each
odd-numbered year hold at least one (1) public meeting at
which the county income tax council discusses whether the
county option income tax rate under this chapter should be
adjusted.

SECTION 219. IC 6-3.5-6-17, AS AMENDED BY
P.L.146-2008, SECTION 338, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 17. (a)
Revenue derived from the imposition of the county option
income tax shall, in the manner prescribed by this section, be
distributed to the county that imposed it. The amount that is to
be distributed to a county during an ensuing calendar year equals
the amount of county option income tax revenue that the
department, after reviewing the recommendation of the budget
agency determines has been:

(1) received from that county for a taxable year ending in
a calendar year preceding the calendar year in which the
determination is made; and
(2) reported on an annual return or amended return
processed by the department in the state fiscal year ending
before July 1 of the calendar year in which the
determination is made;

as adjusted (as determined after review of the recommendation
of the budget agency) for refunds of county option income tax
made in the state fiscal year.

(b) Before August 2 of each calendar year, the department,
after reviewing the recommendation of the budget agency shall
certify to the county auditor of each adopting county the amount
determined under subsection (a) plus the amount of interest in
the county's account that has accrued and has not been included
in a certification made in a preceding year. The amount certified
is the county's "certified distribution" for the immediately
succeeding calendar year. The amount certified shall be
adjusted, as necessary, under subsections (c), (d), (e), and (f).
The budget agency shall provide the county council with an
informative summary of the calculations used to determine the
certified distribution. The summary of calculations must include:

(1) the amount reported on individual income tax returns
processed by the department during the previous fiscal
year;
(2) adjustments for over distributions in prior years;

(3) adjustments for clerical or mathematical errors in prior
years;
(4) adjustments for tax rate changes; and
(5) the amount of excess account balances to be distributed
under IC 6-3.5-6-17.3.

The department budget agency shall also certify information
concerning the part of the certified distribution that is
attributable to a tax rate under section 30, 31, or 32 of this
chapter. This information must be certified to the county auditor
and to the department of local government finance not later than
September 1 of each calendar year. The part of the certified
distribution that is attributable to a tax rate under section 30, 31,
or 32 of this chapter may be used only as specified in those
provisions.

(c) The department budget agency shall certify an amount
less than the amount determined under subsection (b) if the
department, after reviewing the recommendation of the budget
agency determines that the reduced distribution is necessary to
offset overpayments made in a calendar year before the calendar
year of the distribution. The department, after reviewing the
recommendation of the budget agency may reduce the amount of
the certified distribution over several calendar years so that any
overpayments are offset over several years rather than in one (1)
lump sum.

(d) The department, after reviewing the recommendation of
the budget agency shall adjust the certified distribution of a
county to correct for any clerical or mathematical errors made in
any previous certification under this section. The department,
after reviewing the recommendation of the budget agency may
reduce the amount of the certified distribution over several
calendar years so that any adjustment under this subsection is
offset over several years rather than in one (1) lump sum.

(e) This subsection applies to a county that:
(1) initially imposed the county option income tax; or
(2) increases the county option income tax rate;

under this chapter in the same calendar year in which the
department budget agency makes a certification under this
section. The department, after reviewing the recommendation of
the budget agency shall adjust the certified distribution of a
county to provide for a distribution in the immediately following
calendar year and in each calendar year thereafter. The
department budget agency shall provide for a full transition to
certification of distributions as provided in subsection (a)(1)
through (a)(2) in the manner provided in subsection (c).

(f) This subsection applies in the year a county initially
imposes a tax rate under section 30 of this chapter.
Notwithstanding any other provision, the department budget
agency shall adjust the part of the county's certified distribution
that is attributable to the tax rate under section 30 of this chapter
to provide for a distribution in the immediately following
calendar year equal to the result of:

(1) the sum of the amounts determined under STEP ONE
through STEP FOUR of IC 6-3.5-1.5-1(a) in the year in
which the county initially imposes a tax rate under section
30 of this chapter; multiplied by
(2) the following:

(A) In a county containing a consolidated city, one and
five-tenths (1.5).
(B) In a county other than a county containing a
consolidated city, two (2).

(g) One-twelfth (1/12) of each adopting county's certified
distribution for a calendar year shall be distributed from its
account established under section 16 of this chapter to the
appropriate county treasurer on the first day of each month of
that calendar year.

(h) Upon receipt, each monthly payment of a county's
certified distribution shall be allocated among, distributed to,
and used by the civil taxing units of the county as provided in
sections 18 and 19 of this chapter.
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(i) All distributions from an account established under section
16 of this chapter shall be made by warrants issued by the
auditor of state to the treasurer of state ordering the appropriate
payments.

SECTION 220. IC 6-3.5-6-17.2 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 17.2.
Before October 2 of each year, the department budget agency
shall submit a report to each county auditor indicating the
balance in the county's special account as of the cutoff date set
by the budget agency.

SECTION 221. IC 6-3.5-6-17.3 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 17.3.
(a) If after receiving a recommendation from the budget agency
the department determines that a sufficient balance exists in a
county account in excess of the amount necessary, when added
to other money that will be deposited in the account after the
date of the recommendation, determination, to make certified
distributions to the county in the ensuing year, the department
budget agency shall make a supplemental distribution to a
county from the county's special account.

(b) A supplemental distribution described in subsection (a)
must be:

(1) made in January of the ensuing calendar year; and
(2) allocated in the same manner as certified distributions
for deposit in a civil unit's rainy day fund established under
IC 36-1-8-5.1.

(c) A determination under this section must be made before
October 2.

SECTION 222. IC 6-3.5-6-18, AS AMENDED BY
P.L.224-2007, SECTION 79, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) The
revenue a county auditor receives under this chapter shall be
used to:

(1) replace the amount, if any, of property tax revenue lost
due to the allowance of an increased homestead credit
within the county;
(2) fund the operation of a public communications system
and computer facilities district as provided in an election,
if any, made by the county fiscal body under
IC 36-8-15-19(b);
(3) fund the operation of a public transportation
corporation as provided in an election, if any, made by the
county fiscal body under IC 36-9-4-42;
(4) make payments permitted under IC 36-7-14-25.5 or
IC 36-7-15.1-17.5;
(5) make payments permitted under subsection (i);
(6) make distributions of distributive shares to the civil
taxing units of a county; and
(7) make the distributions permitted under sections 27, 28,
29, 30, 31, 32, and 33 of this chapter.

(b) The county auditor shall retain from the payments of the
county's certified distribution, an amount equal to the revenue
lost, if any, due to the increase of the homestead credit within the
county. This money shall be distributed to the civil taxing units
and school corporations of the county as though they were
property tax collections and in such a manner that no civil taxing
unit or school corporation shall suffer a net revenue loss due to
the allowance of an increased homestead credit.

(c) The county auditor shall retain:
(1) the amount, if any, specified by the county fiscal body
for a particular calendar year under subsection (i),
IC 36-7-14-25.5, IC 36-7-15.1-17.5, IC 36-8-15-19(b),
and IC 36-9-4-42 from the county's certified distribution
for that same calendar year; and
(2) the amount of an additional tax rate imposed under
section 27, 28, 29, 30, 31, 32, or 33 of this chapter.

The county auditor shall distribute amounts retained under this
subsection to the county.

(d) All certified distribution revenues that are not retained and

distributed under subsections (b) and (c) shall be distributed to
the civil taxing units of the county as distributive shares.

(e) The amount of distributive shares that each civil taxing
unit in a county is entitled to receive during a month equals the
product of the following:

(1) The amount of revenue that is to be distributed as
distributive shares during that month; multiplied by
(2) A fraction. The numerator of the fraction equals the
allocation amount for the civil taxing unit for the calendar
year in which the month falls. The denominator of the
fraction equals the sum of the allocation amounts of all the
civil taxing units of the county for the calendar year in
which the month falls.

(f) The department of local government finance shall provide
each county auditor with the fractional amount of distributive
shares that each civil taxing unit in the auditor's county is
entitled to receive monthly under this section.

(g) Notwithstanding subsection (e), if a civil taxing unit of an
adopting county does not impose a property tax levy that is first
due and payable in a calendar year in which distributive shares
are being distributed under this section, that civil taxing unit is
entitled to receive a part of the revenue to be distributed as
distributive shares under this section within the county. The
fractional amount such a civil taxing unit is entitled to receive
each month during that calendar year equals the product of the
following:

(1) The amount to be distributed as distributive shares
during that month; multiplied by
(2) A fraction. The numerator of the fraction equals the
budget of that civil taxing unit for that calendar year. The
denominator of the fraction equals the aggregate budgets
of all civil taxing units of that county for that calendar
year.

(h) If for a calendar year a civil taxing unit is allocated a part
of a county's distributive shares by subsection (g), then the
formula used in subsection (e) to determine all other civil taxing
units' distributive shares shall be changed each month for that
same year by reducing the amount to be distributed as
distributive shares under subsection (e) by the amount of
distributive shares allocated under subsection (g) for that same
month. The department of local government finance shall make
any adjustments required by this subsection and provide them to
the appropriate county auditors.

(i) Notwithstanding any other law, a county fiscal body may
pledge revenues received under this chapter (other than revenues
attributable to a tax rate imposed under section 30, 31, or 32 of
this chapter) to the payment of bonds or lease rentals to finance
a qualified economic development tax project under IC 36-7-27
in that county or in any other county if the county fiscal body
determines that the project will promote significant opportunities
for the gainful employment or retention of employment of the
county's residents.

SECTION 223. IC 6-3.5-6-27, AS ADDED BY
P.L.214-2005, SECTION 18, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 27. (a)
This section applies only to Miami County. Miami County
possesses unique economic development challenges due to:

(1) underemployment in relation to similarly situated
counties; and
(2) the presence of a United States government military
base or other military installation that is completely or
partially inactive or closed.

Maintaining low property tax rates is essential to economic
development, and the use of county option income tax revenues
as provided in this chapter to pay any bonds issued or leases
entered into to finance the construction, acquisition,
improvement, renovation, and equipping described under
subsection (c), rather than use of property taxes, promotes that
purpose.
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(b) In addition to the rates permitted by sections 8 and 9 of
this chapter, the county council may impose the county option
income tax at a rate of twenty-five hundredths percent (0.25%)
on the adjusted gross income of resident county taxpayers if the
county council makes the finding and determination set forth in
subsection (c). Section 8(e) of this chapter applies to the
application of the additional rate to nonresident taxpayers.

(c) In order to impose the county option income tax as
provided in this section, the county council must adopt an
ordinance finding and determining that revenues from the county
option income tax are needed to pay the costs of financing,
constructing, acquiring, renovating, and equipping a county jail,
including the repayment of bonds issued, or leases entered into,
for financing, constructing, acquiring, renovating, and equipping
a county jail.

(d) If the county council makes a determination under
subsection (c), the county council may adopt a tax rate under
subsection (b). The tax rate may not be imposed at a rate or for
a time greater than is necessary to pay the costs of financing,
constructing, acquiring, renovating, and equipping a county jail.

(e) The county treasurer shall establish a county jail revenue
fund to be used only for the purposes described in this section.
County option income tax revenues derived from the tax rate
imposed under this section shall be deposited in the county jail
revenue fund before making a certified distribution under section
18 of this chapter.

(f) County option income tax revenues derived from the tax
rate imposed under this section:

(1) may only be used for the purposes described in this
section;
(2) may not be considered by the department of local
government finance in determining the county's maximum
permissible property tax levy limit under IC 6-1.1-18.5;
and
(3) may be pledged to the repayment of bonds issued, or
leases entered into, for the purposes described in
subsection (c).

(g) The department, after reviewing the recommendation of
the budget agency shall adjust the certified distribution of a
county to provide for an increased distribution of taxes in the
immediately following calendar year after the county adopts an
increased tax rate under this section and in each calendar year
thereafter. The department budget agency shall provide for a
full transition to certification of distributions as provided in
section 17(a)(1) through 17(a)(2) of this chapter in the manner
provided in section 17(c) of this chapter.

SECTION 224. IC 6-3.5-6-28, AS AMENDED BY
P.L.224-2007, SECTION 80, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 28. (a)
This section applies only to Howard County.

(b) Maintaining low property tax rates is essential to
economic development, and the use of county option income tax
revenues as provided in this section and as needed in the county
to fund the operation and maintenance of a jail and juvenile
detention center, rather than the use of property taxes, promotes
that purpose.

(c) In addition to the rates permitted by sections 8 and 9 of
this chapter, the county fiscal body may impose a county option
income tax at a rate that does not exceed twenty-five hundredths
percent (0.25%) on the adjusted gross income of resident county
taxpayers. The tax rate may be adopted in any increment of one
hundredth percent (0.01%). Before the county fiscal body may
adopt a tax rate under this section, the county fiscal body must
make the finding and determination set forth in subsection (d).
Section 8(e) of this chapter applies to the application of the
additional tax rate to nonresident taxpayers.

(d) In order to impose the county option income tax as
provided in this section, the county fiscal body must adopt an
ordinance:

(1) finding and determining that revenues from the county
option income tax are needed in the county to fund the
operation and maintenance of a jail, a juvenile detention
center, or both; and
(2) agreeing to freeze the part of any property tax levy
imposed in the county for the operation of the jail or
juvenile detention center, or both, covered by the
ordinance at the rate imposed in the year preceding the
year in which a full year of additional county option
income tax is certified for distribution to the county under
this section for the term in which an ordinance is in effect
under this section.

(e) If the county fiscal body makes a determination under
subsection (d), the county fiscal body may adopt a tax rate under
subsection (c). Subject to the limitations in subsection (c), the
county fiscal body may amend an ordinance adopted under this
section to increase, decrease, or rescind the additional tax rate
imposed under this section. As soon as practicable after the
adoption of an ordinance under this section, the county fiscal
body shall send a certified copy of the ordinance to the county
auditor, the department of local government finance, and the
department of state revenue. An ordinance adopted under this
section before April 1 in a year applies to the imposition of
county income taxes after June 30 in that year. An ordinance
adopted under this section after March 31 of a year initially
applies to the imposition of county option income taxes after
June 30 of the immediately following year.

(f) The county treasurer shall establish a county jail revenue
fund to be used only for the purposes described in this section.
County option income tax revenues derived from the tax rate
imposed under this section shall be deposited in the county jail
revenue fund before making a certified distribution under section
18 of this chapter.

(g) County option income tax revenues derived from the tax
rate imposed under this section:

(1) may only be used for the purposes described in this
section; and
(2) may not be considered by the department of local
government finance in determining the county's maximum
permissible property tax levy limit under IC 6-1.1-18.5.

(h) The department of local government finance shall enforce
an agreement under subsection (d)(2).

(i) The department, after reviewing the recommendation of
the budget agency shall adjust the certified distribution of a
county to provide for an increased distribution of taxes in the
immediately following calendar year after the county adopts an
increased tax rate under this section and in each calendar year
thereafter. The department budget agency shall provide for a
full transition to certification of distributions as provided in
section 17(a)(1) through 17(a)(2) of this chapter in the manner
provided in section 17(c) of this chapter.

(j) The department shall separately designate a tax rate
imposed under this section in any tax form as the Howard
County jail operating and maintenance income tax.

SECTION 225. IC 6-3.5-6-29, AS AMENDED BY
P.L.224-2007, SECTION 81, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 29. (a)
This section applies only to Scott County. Scott County is a
county in which:

(1) maintaining low property tax rates is essential to
economic development; and
(2) the use of additional county option income tax
revenues as provided in this section, rather than the use of
property taxes, to fund:

(A) the financing, construction, acquisition,
improvement, renovation, equipping, operation, or
maintenance of jail facilities; and
(B) the repayment of bonds issued or leases entered into
for the purposes described in clause (A), except
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operation or maintenance;
promotes the purpose of maintaining low property tax
rates.

(b) The county fiscal body may impose the county option
income tax on the adjusted gross income of resident county
taxpayers at a rate, in addition to the rates permitted by sections
8 and 9 of this chapter, not to exceed twenty-five hundredths
percent (0.25%). Section 8(e) of this chapter applies to the
application of the additional rate to nonresident taxpayers.

(c) To impose the county option income tax as provided in
this section, the county fiscal body must adopt an ordinance
finding and determining that additional revenues from the county
option income tax are needed in the county to fund:

(1) the financing, construction, acquisition, improvement,
renovation, equipping, operation, or maintenance of jail
facilities; and
(2) the repayment of bonds issued or leases entered into for
the purposes described in subdivision (1), except operation
or maintenance.

(d) If the county fiscal body makes a determination under
subsection (c), the county fiscal body may adopt an additional
tax rate under subsection (b). Subject to the limitations in
subsection (b), the county fiscal body may amend an ordinance
adopted under this section to increase, decrease, or rescind the
additional tax rate imposed under this section. As soon as
practicable after the adoption of an ordinance under this section,
the county fiscal body shall send a certified copy of the
ordinance to the county auditor, the department of local
government finance, and the department. An ordinance adopted
under this section before June 1, 2006, or August 1 in a
subsequent year applies to the imposition of county income taxes
after June 30 (in the case of an ordinance adopted before June 1,
2006) or September 30 (in the case of an ordinance adopted in
2007 or thereafter) in that year. An ordinance adopted under this
section after May 31, 2006, or July 31 of a subsequent year
initially applies to the imposition of county option income taxes
after June 30 (in the case of an ordinance adopted before June 1,
2006) or September 30 (in the case of an ordinance adopted in
2007 or thereafter) of the immediately following year.

(e) If the county imposes an additional tax rate under this
section, the county treasurer shall establish a county jail revenue
fund to be used only for the purposes described in this section.
County option income tax revenues derived from the tax rate
imposed under this section shall be deposited in the county jail
revenue fund before making a certified distribution under section
18 of this chapter.

(f) County option income tax revenues derived from an
additional tax rate imposed under this section:

(1) may be used only for the purposes described in this
section;
(2) may not be considered by the department of local
government finance in determining the county's maximum
permissible property tax levy limit under IC 6-1.1-18.5;
and
(3) may be pledged for the repayment of bonds issued or
leases entered into to fund the purposes described in
subsection (c)(1), except operation or maintenance.

(g) If the county imposes an additional tax rate under this
section, the department, after reviewing the recommendation of
the budget agency shall adjust the certified distribution of the
county to provide for an increased distribution of taxes in the
immediately following calendar year after the county adopts the
increased tax rate and in each calendar year thereafter. The
department budget agency shall provide for a full transition to
certification of distributions as provided in section 17(a)(1)
through 17(a)(2) of this chapter in the manner provided in
section 17(c) of this chapter.

SECTION 226. IC 6-3.5-6-33, AS ADDED BY
P.L.224-2007, SECTION 86, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 33. (a)
This section applies only to Monroe County.

(b) Maintaining low property tax rates is essential to
economic development, and the use of county option income tax
revenues as provided in this chapter and as needed in the county
to fund the operation and maintenance of a juvenile detention
center and other facilities to provide juvenile services, rather
than the use of property taxes, promotes that purpose.

(c) In addition to the rates permitted by sections 8 and 9 of
this chapter, the county fiscal body may impose an additional
county option income tax at a rate of not more than twenty-five
hundredths percent (0.25%) on the adjusted gross income of
resident county taxpayers if the county fiscal body makes the
finding and determination set forth in subsection (d). Section
8(e) of this chapter applies to the application of the additional
rate to nonresident taxpayers.

(d) In order to impose the county option income tax as
provided in this section, the county fiscal body must adopt an
ordinance:

(1) finding and determining that revenues from the county
option income tax are needed in the county to fund the
operation and maintenance of a juvenile detention center
and other facilities necessary to provide juvenile services;
and
(2) agreeing to freeze for the term in which an ordinance
is in effect under this section the part of any property tax
levy imposed in the county for the operation of the juvenile
detention center and other facilities covered by the
ordinance at the rate imposed in the year preceding the
year in which a full year of additional county option
income tax is certified for distribution to the county under
this section.

(e) If the county fiscal body makes a determination under
subsection (d), the county fiscal body may adopt a tax rate under
subsection (c). Subject to the limitations in subsection (c), the
county fiscal body may amend an ordinance adopted under this
section to increase, decrease, or rescind the additional tax rate
imposed under this section. As soon as practicable after the
adoption of an ordinance under this section, the county fiscal
body shall send a certified copy of the ordinance to the county
auditor, the department of local government finance, and the
department of state revenue. An ordinance adopted under this
section before August 1 in a year applies to the imposition of
county income taxes after September 30 in that year. An
ordinance adopted under this section after July 31 of a year
initially applies to the imposition of county option income taxes
after September 30 of the immediately following year.

(f) The county treasurer shall establish a county juvenile
detention center revenue fund to be used only for the purposes
described in this section. County option income tax revenues
derived from the tax rate imposed under this section shall be
deposited in the county juvenile detention center revenue fund
before a certified distribution is made under section 18 of this
chapter.

(g) County option income tax revenues derived from the tax
rate imposed under this section:

(1) may be used only for the purposes described in this
section; and
(2) may not be considered by the department of local
government finance in determining the county's maximum
permissible property tax levy limit under IC 6-1.1-18.5.

(h) The department of local government finance shall enforce
an agreement made under subsection (d)(2).

(i) The department, after reviewing the recommendation of
the budget agency shall adjust the certified distribution of a
county to provide for an increased distribution of taxes in the
immediately following calendar year after the county adopts an
increased tax rate under this section and in each calendar year
thereafter. The department budget agency shall provide for a
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full transition to certification of distributions as provided in
section 17(a)(1) through 17(a)(2) of this chapter in the manner
provided in section 17(c) of this chapter.

SECTION 227. IC 6-3.5-7-13.1, AS AMENDED BY
P.L.146-2008, SECTION 347, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13.1. (a) The
fiscal officer of each county, city, or town for a county in which
the county economic development tax is imposed shall establish
an economic development income tax fund. Except as provided
in sections 23, 25, 26, and 27 of this chapter, the revenue
received by a county, city, or town under this chapter shall be
deposited in the unit's economic development income tax fund.

(b) As used in this subsection, "homestead" means a
homestead that is eligible for a standard deduction under
IC 6-1.1-12-37. Except as provided in sections 15, 23, 25, 26,
and 27 of this chapter, revenues from the county economic
development income tax may be used as follows:

(1) By a county, city, or town for economic development
projects, for paying, notwithstanding any other law, under
a written agreement all or a part of the interest owed by a
private developer or user on a loan extended by a financial
institution or other lender to the developer or user if the
proceeds of the loan are or are to be used to finance an
economic development project, for the retirement of bonds
under section 14 of this chapter for economic development
projects, for leases under section 21 of this chapter, or for
leases or bonds entered into or issued prior to the date the
economic development income tax was imposed if the
purpose of the lease or bonds would have qualified as a
purpose under this chapter at the time the lease was entered
into or the bonds were issued.
(2) By a county, city, or town for:

(A) the construction or acquisition of, or remedial
action with respect to, a capital project for which the
unit is empowered to issue general obligation bonds or
establish a fund under any statute listed in
IC 6-1.1-18.5-9.8;
(B) the retirement of bonds issued under any provision
of Indiana law for a capital project;
(C) the payment of lease rentals under any statute for a
capital project;
(D) contract payments to a nonprofit corporation whose
primary corporate purpose is to assist government in
planning and implementing economic development
projects;
(E) operating expenses of a governmental entity that
plans or implements economic development projects;
(F) to the extent not otherwise allowed under this
chapter, funding substance removal or remedial action
in a designated unit; or
(G) funding of a revolving fund established under
IC 5-1-14-14.

(3) By a county, city, or town for any lawful purpose for
which money in any of its other funds may be used.
(4) By a city or county described in IC 36-7.5-2-3(b) for
making transfers required by IC 36-7.5-4-2. If the county
economic development income tax rate is increased after
April 30, 2005, in a county having a population of more
than one hundred forty-five thousand (145,000) but less
than one hundred forty-eight thousand (148,000), the first
three million five hundred thousand dollars ($3,500,000)
of the tax revenue that results each year from the tax rate
increase shall be used by the county or by eligible
municipalities (as defined in IC 36-7.5-1-11.3) in the
county only to make the county's transfer required by
IC 36-7.5-4-2. The first three million five hundred
thousand dollars ($3,500,000) of the tax revenue that
results each year from the tax rate increase shall be paid by
the county treasurer to the treasurer of the northwest

Indiana regional development authority under
IC 36-7.5-4-2 before certified distributions are made to the
county or any cities or towns in the county under this
chapter from the tax revenue that results each year from
the tax rate increase. If a county having a population of
more than one hundred forty-five thousand (145,000)
but less than one hundred forty-eight thousand
(148,000) ceases to be a member of the northwest
Indiana regional development authority under
IC 36-7.5 but two (2) or more municipalities in the
county have become members of the northwest Indiana
regional development authority as authorized by
IC 36-7.5-2-3(i), the county treasurer shall continue to
transfer the three million five hundred thousand
dollars ($3,500,000) to the treasurer of the northwest
Indiana regional development authority under
IC 36-7.5-4-2 before certified distributions are made to
the county or any cities or towns in the county. In a
county having a population of more than one hundred
forty-five thousand (145,000) but less than one hundred
forty-eight thousand (148,000), all of the tax revenue that
results each year from the tax rate increase that is in excess
of the first three million five hundred thousand dollars
($3,500,000) that results each year from the tax rate
increase must be used by the county and cities and towns
in the county for homestead credits under subdivision (5).
(5) This subdivision applies only in a county having a
population of more than one hundred forty-five thousand
(145,000) but less than one hundred forty-eight thousand
(148,000). All of the tax revenue that results each year
from a tax rate increase described in subdivision (4) that is
in excess of the first three million five hundred thousand
dollars ($3,500,000) that results each year from the tax rate
increase must be used by the county and cities and towns
in the county for homestead credits under this subdivision.
The following apply to homestead credits provided under
this subdivision:

(A) The homestead credits must be applied uniformly to
provide a homestead credit for homesteads in the
county, city, or town.
(B) The homestead credits shall be treated for all
purposes as property tax levies.
(C) The homestead credits shall be applied to the net
property taxes due on the homestead after the
application of all other assessed value deductions or
property tax deductions and credits that apply to the
amount owed under IC 6-1.1.
(D) The department of local government finance shall
determine the homestead credit percentage for a
particular year based on the amount of county economic
development income tax revenue that will be used under
this subdivision to provide homestead credits in that
year.

(6) This subdivision applies only in a county having a
population of more than four hundred thousand (400,000)
but less than seven hundred thousand (700,000). A county
or a city or town in the county may use county economic
development income tax revenue to provide homestead
credits in the county, city, or town. The following apply to
homestead credits provided under this subdivision:

(A) The county, city, or town fiscal body must adopt an
ordinance authorizing the homestead credits. The
ordinance must:

(i) be adopted before September 1 of a year to apply
to property taxes first due and payable in the
following year; and
(ii) specify the amount of county economic
development income tax revenue that will be used to
provide homestead credits in the following year.



242 House June 30, 2009

(B) A county, city, or town fiscal body that adopts an
ordinance under this subdivision must forward a copy of
the ordinance to the county auditor and the department
of local government finance not more than thirty (30)
days after the ordinance is adopted.
(C) The homestead credits must be applied uniformly to
increase the homestead credit under IC 6-1.1-20.9 for
homesteads in the county, city, or town (for property
taxes first due and payable before January 1, 2009) or
to provide a homestead credit for homesteads in the
county, city, or town (for property taxes first due and
payable after December 31, 2008).
(D) The homestead credits shall be treated for all
purposes as property tax levies.
(E) The homestead credits shall be applied to the net
property taxes due on the homestead after the
application of all other assessed value deductions or
property tax deductions and credits that apply to the
amount owed under IC 6-1.1.
(F) The department of local government finance shall
determine the homestead credit percentage for a
particular year based on the amount of county economic
development income tax revenue that will be used under
this subdivision to provide homestead credits in that
year.

(7) For a regional venture capital fund established under
section 13.5 of this chapter or a local venture capital fund
established under section 13.6 of this chapter.
(8) This subdivision applies only to a county:

(A) that has a population of more than one hundred ten
thousand (110,000) but less than one hundred fifteen
thousand (115,000); and
(B) in which:

(i) the county fiscal body has adopted an ordinance
under IC 36-7.5-2-3(e) providing that the county is
joining the northwest Indiana regional development
authority; and
(ii) the fiscal body of the city described in
IC 36-7.5-2-3(e) has adopted an ordinance under
IC 36-7.5-2-3(e) providing that the city is joining the
development authority.

Revenue from the county economic development income
tax may be used by a county or a city described in this
subdivision for making transfers required by
IC 36-7.5-4-2. In addition, if the county economic
development income tax rate is increased after June 30,
2006, in the county, the first three million five hundred
thousand dollars ($3,500,000) of the tax revenue that
results each year from the tax rate increase shall be used by
the county only to make the county's transfer required by
IC 36-7.5-4-2. The first three million five hundred
thousand dollars ($3,500,000) of the tax revenue that
results each year from the tax rate increase shall be paid by
the county treasurer to the treasurer of the northwest
Indiana regional development authority under
IC 36-7.5-4-2 before certified distributions are made to the
county or any cities or towns in the county under this
chapter from the tax revenue that results each year from
the tax rate increase. All of the tax revenue that results
each year from the tax rate increase that is in excess of the
first three million five hundred thousand dollars
($3,500,000) that results each year from the tax rate
increase must be used by the county and cities and towns
in the county for homestead credits under subdivision (9).
(9) This subdivision applies only to a county described in
subdivision (8). All of the tax revenue that results each
year from a tax rate increase described in subdivision (8)
that is in excess of the first three million five hundred
thousand dollars ($3,500,000) that results each year from

the tax rate increase must be used by the county and cities
and towns in the county for homestead credits under this
subdivision. The following apply to homestead credits
provided under this subdivision:

(A) The homestead credits must be applied uniformly to
provide a homestead credit for homesteads in the
county, city, or town.
(B) The homestead credits shall be treated for all
purposes as property tax levies.
(C) The homestead credits shall be applied to the net
property taxes due on the homestead after the
application of all other assessed value deductions or
property tax deductions and credits that apply to the
amount owed under IC 6-1.1.
(D) The department of local government finance shall
determine the homestead credit percentage for a
particular year based on the amount of county economic
development income tax revenue that will be used under
this subdivision to provide homestead credits in that
year.

(c) As used in this section, an economic development project
is any project that:

(1) the county, city, or town determines will:
(A) promote significant opportunities for the gainful
employment of its citizens;
(B) attract a major new business enterprise to the unit;
or
(C) retain or expand a significant business enterprise
within the unit; and

(2) involves an expenditure for:
(A) the acquisition of land;
(B) interests in land;
(C) site improvements;
(D) infrastructure improvements;
(E) buildings;
(F) structures;
(G) rehabilitation, renovation, and enlargement of
buildings and structures;
(H) machinery;
(I) equipment;
(J) furnishings;
(K) facilities;
(L) administrative expenses associated with such a
project, including contract payments authorized under
subsection (b)(2)(D);
(M) operating expenses authorized under subsection
(b)(2)(E); or
(N) to the extent not otherwise allowed under this
chapter, substance removal or remedial action in a
designated unit;

or any combination of these.
(d) If there are bonds outstanding that have been issued under

section 14 of this chapter or leases in effect under section 21 of
this chapter, a county, city, or town may not expend money from
its economic development income tax fund for a purpose
authorized under subsection (b)(3) in a manner that would
adversely affect owners of the outstanding bonds or payment of
any lease rentals due.

SECTION 228. IC 6-3.5-7-11, AS AMENDED BY
P.L.1-2009, SECTION 54, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 11. (a)
Revenue derived from the imposition of the county economic
development income tax shall, in the manner prescribed by this
section, be distributed to the county that imposed it.

(b) Before August 2 of each calendar year, the department,
after reviewing the recommendation of the budget agency, shall
certify to the county auditor of each adopting county the sum of
the amount of county economic development income tax revenue
that the department budget agency determines has been:
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(1) received from that county for a taxable year ending
before the calendar year in which the determination is
made; and
(2) reported on an annual return or amended return
processed by the department in the state fiscal year ending
before July 1 of the calendar year in which the
determination is made;

as adjusted (as determined after review of the recommendation
of the budget agency) for refunds of county economic
development income tax made in the state fiscal year plus the
amount of interest in the county's account that has been accrued
and has not been included in a certification made in a preceding
year. The amount certified is the county's certified distribution,
which shall be distributed on the dates specified in section 16 of
this chapter for the following calendar year.

(c) The amount certified under subsection (b) shall be
adjusted under subsections (d), (e), (f), (g), and (h). The budget
agency shall provide the county council with an informative
summary of the calculations used to determine the certified
distribution. The summary of calculations must include:

(1) the amount reported on individual income tax returns
processed by the department during the previous fiscal
year;
(2) adjustments for over distributions in prior years;
(3) adjustments for clerical or mathematical errors in prior
years;
(4) adjustments for tax rate changes; and
(5) the amount of excess account balances to be distributed
under IC 6-3.5-7-17.3.

(d) The department budget agency shall certify an amount
less than the amount determined under subsection (b) if the
department, after reviewing the recommendation of the budget
agency determines that the reduced distribution is necessary to
offset overpayments made in a calendar year before the calendar
year of the distribution. The department, after reviewing the
recommendation of the budget agency may reduce the amount of
the certified distribution over several calendar years so that any
overpayments are offset over several years rather than in one (1)
lump sum.

(e) After reviewing the recommendation of The budget
agency the department shall adjust the certified distribution of a
county to correct for any clerical or mathematical errors made in
any previous certification under this section. The department,
after reviewing the recommendation of the budget agency may
reduce the amount of the certified distribution over several
calendar years so that any adjustment under this subsection is
offset over several years rather than in one (1) lump sum.

(f) The department, after reviewing the recommendation of
the budget agency shall adjust the certified distribution of a
county to provide the county with the distribution required under
section 16(b) of this chapter.

(g) The department, after reviewing the recommendation of
the budget agency shall adjust the certified distribution of a
county to provide the county with the amount of any tax increase
imposed under section 25 or 26 of this chapter to provide
additional homestead credits as provided in those provisions.

(h) This subsection applies to a county that:
(1) initially imposed the county economic development
income tax; or
(2) increases the county economic development income
rate;

under this chapter in the same calendar year in which the
department budget agency makes a certification under this
section. The department, after reviewing the recommendation of
the budget agency shall adjust the certified distribution of a
county to provide for a distribution in the immediately following
calendar year and in each calendar year thereafter. The
department budget agency shall provide for a full transition to
certification of distributions as provided in subsection (b)(1)

through (b)(2) in the manner provided in subsection (d).
SECTION 229. IC 6-3.5-7-12, AS AMENDED BY

P.L.146-2008, SECTION 346, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) Except
as provided in sections 23, 25, 26, 27, and 28 of this chapter, the
county auditor shall distribute in the manner specified in this
section the certified distribution to the county.

(b) Except as provided in subsections (c) and (h) and sections
15 and 25 of this chapter, and subject to adjustment as
provided in IC 36-8-19-7.5, the amount of the certified
distribution that the county and each city or town in a county is
entitled to receive during May and November of each year
equals the product of the following:

(1) The amount of the certified distribution for that month;
multiplied by
(2) A fraction. The numerator of the fraction equals the
sum of:

(A) total property taxes that are first due and payable to
the county, city, or town during the calendar year in
which the month falls; plus
(B) for a county, the welfare allocation amount.

The denominator of the fraction equals the sum of the total
property taxes that are first due and payable to the county
and all cities and towns of the county during the calendar
year in which the month falls, plus the welfare allocation
amount. The welfare allocation amount is an amount equal
to the sum of the property taxes imposed by the county in
1999 for the county's welfare fund and welfare
administration fund and, if the county received a certified
distribution under this chapter in 2008, the property taxes
imposed by the county in 2008 for the county's county
medical assistance to wards fund, family and children's
fund, children's psychiatric residential treatment services
fund, county hospital care for the indigent fund, and
children with special health care needs county fund.

(c) This subsection applies to a county council or county
income tax council that imposes a tax under this chapter after
June 1, 1992. The body imposing the tax may adopt an
ordinance before July 1 of a year to provide for the distribution
of certified distributions under this subsection instead of a
distribution under subsection (b). The following apply if an
ordinance is adopted under this subsection:

(1) The ordinance is effective January 1 of the following
year.
(2) Except as provided in sections 25 and 26 of this
chapter, the amount of the certified distribution that the
county and each city and town in the county is entitled to
receive during May and November of each year equals the
product of:

(A) the amount of the certified distribution for the
month; multiplied by
(B) a fraction. For a city or town, the numerator of the
fraction equals the population of the city or the town.
For a county, the numerator of the fraction equals the
population of the part of the county that is not located
in a city or town. The denominator of the fraction
equals the sum of the population of all cities and towns
located in the county and the population of the part of
the county that is not located in a city or town.

(3) The ordinance may be made irrevocable for the
duration of specified lease rental or debt service payments.

(d) The body imposing the tax may not adopt an ordinance
under subsection (c) if, before the adoption of the proposed
ordinance, any of the following have pledged the county
economic development income tax for any purpose permitted by
IC 5-1-14 or any other statute:

(1) The county.
(2) A city or town in the county.
(3) A commission, a board, a department, or an authority
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that is authorized by statute to pledge the county economic
development income tax.

(e) The department of local government finance shall provide
each county auditor with the fractional amount of the certified
distribution that the county and each city or town in the county
is entitled to receive under this section.

(f) Money received by a county, city, or town under this
section shall be deposited in the unit's economic development
income tax fund.

(g) Except as provided in subsection (b)(2)(B), in determining
the fractional amount of the certified distribution the county and
its cities and towns are entitled to receive under subsection (b)
during a calendar year, the department of local government
finance shall consider only property taxes imposed on tangible
property subject to assessment in that county.

(h) In a county having a consolidated city, only the
consolidated city is entitled to the certified distribution, subject
to the requirements of sections 15, 25, and 26 of this chapter.

SECTION 230. IC 6-3.5-7-17.3 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 17.3.
(a) If after receiving a recommendation from the budget agency
the department determines that a sufficient balance exists in a
county account in excess of the amount necessary, when added
to other money that will be deposited in the account after the
date of the recommendation, determination, to make certified
distributions to the county in the ensuing year, the department
budget agency shall make a supplemental distribution to a
county from the county's special account.

(b) A supplemental distribution described in subsection (a)
must be:

(1) made in January of the ensuing calendar year; and
(2) allocated in the same manner as certified distributions
for deposit in a civil unit's rainy day fund established under
IC 36-1-8-5.1.

(c) A determination under this section must be made before
October 2.

SECTION 231. IC 6-4.1-8-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. The
inheritance tax imposed as a result of a decedent's death is a lien
on the property transferred by the decedent. Except as otherwise
provided in IC 6-4.1-6-6(b), the inheritance tax accrues and the
lien attaches at the time of the decedent's death. The lien
terminates when the inheritance tax is paid, when IC 6-4.1-4-0.5
provides for the termination of the lien, or five (5) ten (10) years
after the date of the decedent's death, whichever occurs first. In
addition to the lien, the transferee of the property and any
personal representative or trustee who has possession of or
control over the property are personally liable for the inheritance
tax.

SECTION 232. IC 6-4.1-10-1, AS AMENDED BY
P.L.211-2007, SECTION 33, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A person
may file with the department of state revenue a claim for the
refund of inheritance or Indiana estate tax which has been
erroneously or illegally collected. Except as provided in section
2 of this chapter, the person must file the claim within three (3)
years after the tax is paid or within one (1) year after the tax is
finally determined, whichever is later.

(b) The amount of the refund that a person is entitled to
receive under this chapter equals the amount of the erroneously
or illegally collected tax, plus interest calculated as specified in
subsection (c).

(c) If a tax payment that has been erroneously or illegally
collected is not refunded within ninety (90) days after the later
of the date on which:

(1) the refund claim is filed with the department of state
revenue; or
(2) the inheritance tax return is received by the
department of state revenue;

interest accrues at the rate of six percent (6%) per annum
computed from the date the refund claim is filed under
subdivision (1) or (2), whichever applies, until the tax payment
is refunded.

SECTION 233. IC 6-5.5-1-2, AS AMENDED BY
P.L.223-2007, SECTION 5, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 2. (a) Except as provided in
subsections (b) through (d), "adjusted gross income" means
taxable income as defined in Section 63 of the Internal Revenue
Code, adjusted as follows:

(1) Add the following amounts:
(A) An amount equal to a deduction allowed or
allowable under Section 166, Section 585, or Section
593 of the Internal Revenue Code.
(B) An amount equal to a deduction allowed or
allowable under Section 170 of the Internal Revenue
Code.
(C) An amount equal to a deduction or deductions
allowed or allowable under Section 63 of the Internal
Revenue Code for taxes based on or measured by
income and levied at the state level by a state of the
United States or levied at the local level by any
subdivision of a state of the United States.
(D) The amount of interest excluded under Section 103
of the Internal Revenue Code or under any other federal
law, minus the associated expenses disallowed in the
computation of taxable income under Section 265 of the
Internal Revenue Code.
(E) An amount equal to the deduction allowed under
Section 172 or 1212 of the Internal Revenue Code for
net operating losses or net capital losses.
(F) For a taxpayer that is not a large bank (as defined in
Section 585(c)(2) of the Internal Revenue Code), an
amount equal to the recovery of a debt, or part of a
debt, that becomes worthless to the extent a deduction
was allowed from gross income in a prior taxable year
under Section 166(a) of the Internal Revenue Code.
(G) Add the amount necessary to make the adjusted
gross income of any taxpayer that owns property for
which bonus depreciation was allowed in the current
taxable year or in an earlier taxable year equal to the
amount of adjusted gross income that would have been
computed had an election not been made under Section
168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was
placed in service.
(H) Add the amount necessary to make the adjusted
gross income of any taxpayer that placed Section 179
property (as defined in Section 179 of the Internal
Revenue Code) in service in the current taxable year or
in an earlier taxable year equal to the amount of
adjusted gross income that would have been computed
had an election for federal income tax purposes not
been made for the year in which the property was
placed in service to take deductions under Section 179
of the Internal Revenue Code in a total amount
exceeding twenty-five thousand dollars ($25,000).
(I) Add an amount equal to the amount that a taxpayer
claimed as a deduction for domestic production
activities for the taxable year under Section 199 of the
Internal Revenue Code for federal income tax purposes.
(J) Add an amount equal to any income not included
in gross income as a result of the deferral of income
arising from business indebtedness discharged in
connection with the reacquisition after December 31,
2008, and before January 1, 2011, of an applicable
debt instrument, as provided in Section 108(i) of the
Internal Revenue Code. Subtract from the adjusted
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gross income of any taxpayer that added an amount
to adjusted gross income in a previous year the
amount necessary to offset the amount included in
federal gross income as a result of the deferral of
income arising from business indebtedness
discharged in connection with the reacquisition after
December 31, 2008, and before January 1, 2011, of
an applicable debt instrument, as provided in
Section 108(i) of the Internal Revenue Code.
(K) Add the amount necessary to make the adjusted
gross income of any taxpayer that placed qualified
restaurant property in service during the taxable
year and that was classified as 15-year property
under Section 168(e)(3)(E)(v) of the Internal
Revenue Code equal to the amount of adjusted gross
income that would have been computed had the
classification not applied to the property in the year
that it was placed in service.
(L) Add the amount necessary to make the adjusted
gross income of any taxpayer that placed qualified
retail improvement property in service during the
taxable year and that was classified as 15-year
property under Section 168(e)(3)(E)(ix) of the
Internal Revenue Code equal to the amount of
adjusted gross income that would have been
computed had the classification not applied to the
property in the year that it was placed in service.
(M) Add or subtract the amount necessary to make
the adjusted gross income of any taxpayer that
claimed the special allowance for qualified disaster
assistance property under Section 168(n) of the
Internal Revenue Code equal to the amount of
adjusted gross income that would have been
computed had the special allowance not been
claimed for the property.
(N) Add or subtract the amount necessary to make
the adjusted gross income of any taxpayer that made
an election under Section 179C of the Internal
Revenue Code to expense costs for qualified refinery
property equal to the amount of adjusted gross
income that would have been computed had an
election for federal income tax purposes not been
made for the year.
(O) Add or subtract the amount necessary to make
the adjusted gross income of any taxpayer that made
an election under Section 181 of the Internal
Revenue Code to expense costs for a qualified film
or television production equal to the amount of
adjusted gross income that would have been
computed had an election for federal income tax
purposes not been made for the year.
(P) Add or subtract the amount necessary to make
the adjusted gross income of any taxpayer that
treated a loss from the sale or exchange of preferred
stock in:

(i) the Federal National Mortgage Association,
established under the Federal National Mortgage
Association Charter Act (12 U.S.C. 1716 et seq.);
or
(ii) the Federal Home Loan Mortgage
Corporation, established under the Federal Home
Loan Mortgage Corporation Act (12 U.S.C. 1451
et seq.);

as an ordinary loss under Section 301 of the
Emergency Economic Stabilization Act of 2008 in
the current taxable year or in an earlier taxable year
equal to the amount of adjusted gross income that
would have been computed had the loss not been
treated as an ordinary loss.
(Q) Add an amount equal to any exempt insurance

income under Section 953(e) of the Internal Revenue
Code for active financing income under Subpart F,
Subtitle A, Chapter 1, Subchapter N of the Internal
Revenue Code.

(2) Subtract the following amounts:
(A) Income that the United States Constitution or any
statute of the United States prohibits from being used to
measure the tax imposed by this chapter.
(B) Income that is derived from sources outside the
United States, as defined by the Internal Revenue Code.
(C) An amount equal to a debt or part of a debt that
becomes worthless, as permitted under Section 166(a)
of the Internal Revenue Code.
(D) An amount equal to any bad debt reserves that are
included in federal income because of accounting
method changes required by Section 585(c)(3)(A) or
Section 593 of the Internal Revenue Code.
(E) The amount necessary to make the adjusted gross
income of any taxpayer that owns property for which
bonus depreciation was allowed in the current taxable
year or in an earlier taxable year equal to the amount of
adjusted gross income that would have been computed
had an election not been made under Section 168(k) of
the Internal Revenue Code to apply bonus depreciation.
(F) The amount necessary to make the adjusted gross
income of any taxpayer that placed Section 179
property (as defined in Section 179 of the Internal
Revenue Code) in service in the current taxable year or
in an earlier taxable year equal to the amount of
adjusted gross income that would have been computed
had an election for federal income tax purposes not
been made for the year in which the property was
placed in service to take deductions under Section 179
of the Internal Revenue Code in a total amount
exceeding twenty-five thousand dollars ($25,000).
(G) Income that is:

(i) exempt from taxation under IC 6-3-2-21.7; and
(ii) included in the taxpayer's taxable income under
the Internal Revenue Code.

(b) In the case of a credit union, "adjusted gross income" for
a taxable year means the total transfers to undivided earnings
minus dividends for that taxable year after statutory reserves are
set aside under IC 28-7-1-24.

(c) In the case of an investment company, "adjusted gross
income" means the company's federal taxable income multiplied
by the quotient of:

(1) the aggregate of the gross payments collected by the
company during the taxable year from old and new
business upon investment contracts issued by the company
and held by residents of Indiana; divided by
(2) the total amount of gross payments collected during the
taxable year by the company from the business upon
investment contracts issued by the company and held by
persons residing within Indiana and elsewhere.

(d) As used in subsection (c), "investment company" means
a person, copartnership, association, limited liability company,
or corporation, whether domestic or foreign, that:

(1) is registered under the Investment Company Act of
1940 (15 U.S.C. 80a-1 et seq.); and
(2) solicits or receives a payment to be made to itself and
issues in exchange for the payment:

(A) a so-called bond;
(B) a share;
(C) a coupon;
(D) a certificate of membership;
(E) an agreement;
(F) a pretended agreement; or
(G) other evidences of obligation;

entitling the holder to anything of value at some future
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date, if the gross payments received by the company during
the taxable year on outstanding investment contracts, plus
interest and dividends earned on those contracts (by
prorating the interest and dividends earned on investment
contracts by the same proportion that certificate reserves
(as defined by the Investment Company Act of 1940) is to
the company's total assets) is at least fifty percent (50%) of
the company's gross payments upon investment contracts
plus gross income from all other sources except dividends
from subsidiaries for the taxable year. The term
"investment contract" means an instrument listed in clauses
(A) through (G).

SECTION 234. IC 6-6-1.1-606.5 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 606.5. (a)
Every person included within the terms of section 606(a) and
606(c) of this chapter shall register with the administrator before
engaging in those activities. The administrator shall issue a
transportation license to a person who registers with the
administrator under this section.

(b) Every person included within the terms of section 606(a)
of this chapter who transports gasoline in a vehicle on the
highways in Indiana for purposes other than use and
consumption by that person may not make a delivery of that
gasoline to any person in Indiana other than a licensed
distributor except:

(1) when the tax imposed by this chapter on the receipt of
the transported gasoline was charged and collected by the
parties; and
(2) under the circumstances described in section 205 of
this chapter.

(c) Every person included within the terms of section 606(c)
of this chapter who transports gasoline in a vehicle upon the
highways of Indiana for purposes other than use and
consumption by that person may not, on the journey carrying
that gasoline to points outside Indiana, make delivery of that fuel
to any person in Indiana.

(d) Every transporter of gasoline included within the terms of
section 606(a) and section 606(c) of this chapter who transports
gasoline upon the highways of Indiana for purposes other than
use and consumption by that person shall at the time of
registration and on an annual basis list with the administrator a
description of all vehicles, including the vehicles' license
numbers, to be used on the highways of Indiana in transporting
gasoline from:

(1) points outside Indiana to points inside Indiana; and
(2) points inside Indiana to points outside Indiana.

(e) The description that subsection (d) requires shall contain
the information that is reasonably required by the administrator
including the carrying capacity of the vehicle. When the vehicle
is a tractor-trailer type, the trailer is the vehicle to be described.
When additional vehicles are placed in service or when a vehicle
previously listed is retired from service during the year, the
administrator shall be notified within ten (10) days of the change
so that the listing of the vehicles may be kept accurate.

(f) A distributor's or an Indiana transportation license is
required for a person or the person's agent acting in the person's
behalf to operate a vehicle for the purpose of delivering gasoline
within the boundaries of Indiana when the vehicle has a total
tank capacity of at least eight hundred fifty (850) gallons.

(g) The operator of a vehicle to which this section applies
shall at all times when engaged in the transporting of gasoline on
the highways have with the vehicle an invoice or manifest
showing the origin, quantity, nature, and destination of the
gasoline that is being transported.

(h) The department shall provide for relief if a shipment
of gasoline is legitimately diverted from the represented
destination state after the shipping paper has been issued by
a terminal operator or if a terminal operator failed to cause
proper information to be printed on the shipping paper.

Provisions for relief under this subsection:
(1) must require that the shipper or its agent provide
notification to the department before a diversion or
correction if an intended diversion or correction is to
occur; and
(2) must be consistent with the refund provisions of this
chapter.

SECTION 235. IC 6-6-4.1-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) Except
as authorized under section 13 of this chapter, a carrier may
operate a commercial motor vehicle upon the highways in
Indiana only if the carrier has been issued an annual permit, cab
card, and emblem under this section.

(b) The department shall issue:
(1) an annual permit; and
(2) a cab card and an emblem for each commercial motor
vehicle that will be operated by the carrier upon the
highways in Indiana;

to a carrier who applies for an annual permit and pays to the
department an annual permit fee of twenty-five dollars ($25) not
later than September 1 of the year before the annual permit
is effective under subsection (c).

(c) The annual permit, cab card, and emblem are effective
from January 1 of each year through December 31 of the same
year. The department may extend the expiration date of the
annual permit, cab card, and emblem for no more than sixty (60)
days. The annual permit, each cab card, and each emblem issued
to a carrier remain the property of this state and may be
suspended or revoked by the department for any violation of this
chapter or of the rules concerning this chapter adopted by the
department under IC 4-22-2.

(d) As evidence of compliance with this section, and for the
purpose of enforcement, a carrier shall display on each
commercial motor vehicle an emblem when the vehicle is being
operated by the carrier in Indiana. The carrier shall affix the
emblem to the vehicle in the location designated by the
department. The carrier shall display in each vehicle the cab card
issued by the department. The carrier shall retain the original
annual permit at the address shown on the annual permit. During
the month of December, the carrier shall display the cab card
and emblem that are valid through December 31 or a full year
cab card and emblem issued to the carrier for the ensuing twelve
(12) months. If the department grants an extension of the
expiration date, the carrier shall continue to display the cab card
and emblem upon which the extension was granted.

(e) If a commercial motor vehicle is operated by more than
one (1) carrier, as evidence of compliance with this section and
for purposes of enforcement each carrier shall display in the
commercial motor vehicle a reproduced copy of the carrier's
annual permit when the vehicle is being operated by the carrier
in Indiana.

(f) A person who fails to display an emblem required by this
section on a commercial motor vehicle, does not have proof in
the vehicle that the annual permit has been obtained, and
operates that vehicle on an Indiana highway commits a Class C
infraction. Each day of operation without an emblem constitutes
a separate infraction. Notwithstanding IC 34-28-5-4, a judgment
of not less than one hundred dollars ($100) shall be entered for
each Class C infraction under this subsection.

(g) A person who displays an altered, false, or fictitious cab
card required by this section in a commercial motor vehicle,
does not have proof in the vehicle that the annual permit has
been obtained, and operates that vehicle on an Indiana highway
commits a Class C infraction. Each day of operation with an
altered, false, or fictitious cab card constitutes a separate
infraction.

SECTION 236. IC 6-6-4.1-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a) A carrier
may, in lieu of paying the tax imposed under this chapter that
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would otherwise result from the operation of a particular
commercial motor vehicle, obtain from the department a trip
permit authorizing the carrier to operate the commercial motor
vehicle for a period of five (5) consecutive days. The department
shall specify the beginning and ending days on the face of the
permit. The fee for a trip permit for each commercial motor
vehicle is fifty dollars ($50). The report otherwise required
under section 10 of this chapter is not required with respect to a
vehicle for which a trip permit has been issued under this
subsection.

(b) The department may issue a temporary written
authorization if unforeseen or uncertain circumstances require
operations by a carrier of a commercial motor vehicle for which
neither a trip permit described in subsection (a) nor an annual
permit described in section 12 of this chapter has been obtained.
A temporary authorization may be issued only if the department
finds that undue hardship would result if operation under a
temporary authorization were prohibited. A carrier who receives
a temporary authorization shall:

(1) pay the trip permit fee at the time the temporary
authorization is issued; or
(2) subsequently apply for and obtain an annual permit.

(c) A carrier may obtain an International Fuel Tax Agreement
(IFTA) repair and maintenance permit to:

(1) travel from another state into Indiana to repair or
maintain any of the carrier's motor vehicles, semitrailers
(as defined in IC 9-13-2-164), or trailers (as defined in
IC 9-13-2-184); and
(2) return to the same state after the repair or maintenance
is completed.

The permit allows the travel described in this section. In addition
to any other fee established in this chapter, and instead of paying
the quarterly motor fuel tax imposed under this chapter, a carrier
may pay an annual IFTA repair and maintenance fee of forty
dollars ($40) and receive an IFTA annual repair and
maintenance permit. The IFTA annual repair and maintenance
permit and fee applies to all of the motor vehicles operated by a
carrier. The IFTA annual repair and maintenance permit is not
transferable to another carrier. A carrier may not carry cargo or
passengers under the IFTA annual repair and maintenance
permit. All fees collected under this subsection shall be
deposited in the motor carrier regulation fund (IC 8-2.1-23). The
report otherwise required under section 10 of this chapter is not
required with respect to a motor vehicle that is operated under an
IFTA annual repair and maintenance permit.

(d) A carrier may obtain an International Registration Plan
(IRP) repair and maintenance permit to:

(1) travel from another state into Indiana to repair or
maintain any of the carrier's motor vehicles, semitrailers
(as defined in IC 9-13-2-164), or trailers (as defined in
IC 9-13-2-184); and
(2) return to the same state after the repair or maintenance
is completed.

The permit allows the travel described in this section. In addition
to any other fee established in this chapter, and instead of paying
apportioned or temporary IRP fees under IC 9-18-2 or
IC 9-18-7, a carrier may pay an annual IRP repair and
maintenance fee of forty dollars ($40) and receive an IRP annual
repair and maintenance permit. The IRP annual repair and
maintenance permit and fee applies to all of the motor vehicles
operated by a carrier. The IRP annual repair and maintenance
permit is not transferable to another carrier. A carrier may not
carry cargo or passengers under the IRP annual repair and
maintenance permit. All fees collected under this subsection
shall be deposited in the motor carrier regulation fund (IC
8-2.1-23).

(e) A person may obtain a repair and maintenance permit
to:

(1) move an unregistered off-road vehicle from a

quarry or mine to a maintenance or repair facility; and
(2) return the unregistered off-road vehicle to its place
of origin.

The fee for the permit is forty dollars ($40). The permit is an
annual permit and applies to all unregistered off-road
vehicles from the same quarry or mine.

(e) (f) A carrier may obtain a repair, maintenance, and
relocation permit to:

(1) move a yard tractor from a terminal or loading or
spotting facility to:

(A) a maintenance or repair facility; or
(B) another terminal or loading or spotting facility; and

(2) return the yard tractor to its place of origin.
The fee for the permit is forty dollars ($40). The permit is an
annual permit and applies to all yard tractors operated by the
carrier. The permit is not transferable to another carrier. A
carrier may not carry cargo or transport or draw a semitrailer or
other vehicle under the permit. A carrier may operate a yard
tractor under the permit instead of paying the tax imposed under
this chapter. A yard tractor that is being operated on a public
highway under this subsection must display a license plate issued
under IC 9-18-32. As used in this section, "yard tractor" has the
meaning set forth under IC 9-13-2-201.

(f) (g) The department shall establish procedures, by rules
adopted under IC 4-22-2, for:

(1) the issuance and use of trip permits, temporary
authorizations, and repair and maintenance permits; and
(2) the display in commercial motor vehicles of evidence
of compliance with this chapter.

SECTION 237. IC 6-6-5-10, AS AMENDED BY
P.L.146-2008, SECTION 353, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) The
bureau shall establish procedures necessary for the collection of
the tax imposed by this chapter and for the proper accounting for
the same. The necessary forms and records shall be subject to
approval by the state board of accounts.

(b) The county treasurer, upon receiving the excise tax
collections, shall receipt such collections into a separate account
for settlement thereof at the same time as property taxes are
accounted for and settled in June and December of each year,
with the right and duty of the treasurer and auditor to make
advances prior to the time of final settlement of such property
taxes in the same manner as provided in IC 5-13-6-3.

(c) As used in this subsection, "taxing district" has the
meaning set forth in IC 6-1.1-1-20, "taxing unit" has the meaning
set forth in IC 6-1.1-1-21, and "tuition support levy" refers to a
school corporation's tuition support property tax levy under
IC 20-45-3-11 (repealed) for the school corporation's general
fund. The county auditor shall determine the total amount of
excise taxes collected for each taxing district in the county and
the amount so collected (and the distributions received under
section 9.5 of this chapter) shall be apportioned and distributed
among the respective funds of the taxing units in the same
manner and at the same time as property taxes are apportioned
and distributed (subject to adjustment as provided in
IC 36-8-19-7.5). However, for purposes of determining
distributions under this section for 2009 and each year thereafter,
a state welfare and tuition support allocation shall be deducted
from the total amount available for apportionment and
distribution to taxing units under this section before any
apportionment and distribution is made. The county auditor shall
remit the state welfare and tuition support allocation to the
treasurer of state for deposit, as directed by the budget agency.
The amount of the state welfare and tuition support allocation
for a county for a particular year is equal to the result determined
under STEP FOUR of the following formula:

STEP ONE: Determine the result of the following:
(A) Separately for 1997, 1998, and 1999 for each taxing
district in the county, determine the result of:
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(i) the amount appropriated in the year by the county
from the county's county welfare fund and county
welfare administration fund; divided by
(ii) the total amounts appropriated by all taxing units
in the county for the same year.

(B) Determine the sum of the clause (A) amounts.
(C) Divide the clause (B) amount by three (3).
(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing
district that would otherwise be available for
distribution to taxing units in the taxing district;
multiplied by
(ii) the clause (C) amount.

STEP TWO: Determine the result of the following:
(A) Separately for 2006, 2007, and 2008 for each taxing
district in the county, determine the result of:

(i) the tax rate imposed in the taxing district for the
county's county medical assistance to wards fund,
family and children's fund, children's psychiatric
residential treatment services fund, county hospital
care for the indigent fund, children with special
health care needs county fund, plus, in the case of
Marion County, the tax rate imposed by the health
and hospital corporation that was necessary to raise
thirty-five million dollars ($35,000,000) from all
taxing districts in the county; divided by
(ii) the aggregate tax rate imposed in the taxing
district for the same year.

(B) Determine the sum of the clause (A) amounts.
(C) Divide the clause (B) amount by three (3).
(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing
district that would otherwise be available for
distribution to taxing units in the taxing district after
subtracting the STEP ONE (D) amount for the same
taxing district; multiplied by
(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for all
taxing districts in the county.

STEP THREE: Determine the result of the following:
(A) Separately for 2006, 2007, and 2008 for each taxing
district in the county, determine the result of:

(i) the tuition support levy tax rate imposed in the
taxing district plus the tax rate imposed by the school
corporation for the school corporation's special
education preschool fund in the district; divided by
(ii) the aggregate tax rate imposed in the taxing
district for the same year.

(B) Determine the sum of the clause (A) amounts.
(C) Divide the clause (B) amount by three (3).
(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing
district that would otherwise be available for
distribution to taxing units in the taxing district after
subtracting the STEP ONE (D) amount for the same
taxing district; multiplied by
(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for all
taxing districts in the county.

STEP FOUR: Determine the sum of the STEP ONE, STEP
TWO, and STEP THREE amounts for the county.

If the boundaries of a taxing district change after the years for
which a ratio is calculated under STEP ONE, STEP TWO, or
STEP THREE, the budget agency shall establish a ratio for the
new taxing district that reflects the tax rates imposed in the
predecessor taxing districts.

(d) Such determination shall be made from copies of vehicle
registration forms furnished by the bureau of motor vehicles.
Prior to such determination, the county assessor of each county

shall, from copies of registration forms, cause information
pertaining to legal residence of persons owning taxable vehicles
to be verified from the assessor's records, to the extent such
verification can be so made. The assessor shall further identify
and verify from the assessor's records the several taxing units
within which such persons reside.

(e) Such verifications shall be done by not later than thirty
(30) days after receipt of vehicle registration forms by the county
assessor, and the assessor shall certify such information to the
county auditor for the auditor's use as soon as it is checked and
completed.

SECTION 238. IC 6-6-5.5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1. (a)
Unless defined in this section, terms used in this chapter have the
meaning set forth in the International Registration Plan or in
IC 6-6-5 (motor vehicle excise tax). Definitions set forth in the
International Registration Plan, as applicable, prevail unless
given a different meaning in this section or in rules adopted
under authority of this chapter. The definitions in this section
apply throughout this chapter.

(b) As used in this chapter, "base revenue" means the
minimum amount of commercial vehicle excise tax revenue that
a taxing unit will receive in a year.

(c) As used in this chapter, "commercial vehicle" means any
of the following:

(1) An Indiana-based vehicle subject to apportioned
registration under the International Registration Plan.
(2) A vehicle subject to apportioned registration under the
International Registration Plan and based and titled in a
state other than Indiana subject to the conditions of the
International Registration Plan.
(3) A truck, road tractor, tractor, trailer, semitrailer, or
truck-tractor subject to registration under IC 9-18.

(d) As used in this chapter, "declared gross weight" means the
weight at which a vehicle is registered with:

(1) the bureau; or
(2) the International Registration Plan.

(e) As used in this chapter, "department" means the
department of state revenue.

(f) As used in this chapter, "fleet" means one (1) or more
apportionable vehicles.

(g) As used in this chapter, "gross weight" means the total
weight of a vehicle or combination of vehicles without load, plus
the weight of any load on the vehicle or combination of vehicles.

(h) As used in this chapter, "Indiana-based" means a vehicle
or fleet of vehicles that is base-registered in Indiana under the
terms of the International Registration Plan.

(i) As used in this chapter, "in-state miles" means the total
number of miles operated by a commercial vehicle or fleet of
commercial vehicles in Indiana during the preceding year.

(j) As used in this chapter, "motor vehicle" has the meaning
set forth in IC 9-13-2-105(a).

(k) As used in this chapter, "owner" means the person in
whose name the commercial vehicle is registered under IC 9-18
or the International Registration Plan.

(l) As used in this chapter, "preceding year" means a period
of twelve (12) consecutive months fixed by the department
which shall be within the eighteen (18) months immediately
preceding the commencement of the registration year for which
proportional registration is sought.

(m) As used in this chapter, "road tractor" has the
meaning set forth in IC 9-13-2-156.

(m) (n) As used in this chapter, "semitrailer" has the meaning
set forth in IC 9-13-2-164(a).

(n) (o) As used in this chapter, "tractor" has the meaning set
forth in IC 9-13-2-180.

(o) (p) As used in this chapter, "trailer" has the meaning set
forth in IC 9-13-2-184(a).

(p) (q) As used in this chapter, "truck" has the meaning set
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forth in IC 9-13-2-188(a).
(q) (r) As used in this chapter, "truck-tractor" has the meaning

set forth in IC 9-13-2-189(a).
(r) (s) As used in this chapter, "vehicle" means a motor

vehicle, trailer, or semitrailer subject to registration under
IC 9-18 as a condition of its operation on the public highways
pursuant to the motor vehicle registration laws of the state.

SECTION 239. IC 6-6-5.5-7 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 7. (a) For calendar years that begin
after December 31, 2000, the annual excise tax for a commercial
vehicle will be determined by the motor carrier services division
on or before October 1 of each year in accordance with the
following formula:

STEP ONE: Determine the total amount of base revenue
to be distributed from the commercial vehicle excise tax
fund to all taxing units in Indiana during the calendar year
for which the tax is first due and payable. For calendar
year 2001, the total amount of base revenue for all taxing
units shall be determined as provided in section 19 of this
chapter. For calendar years that begin after December 31,
2001, and before January 1, 2009, the total amount of
base revenue for all taxing units shall be determined by
multiplying the previous year's base revenue for all taxing
units by one hundred five percent (105%). For calendar
years that begin after December 31, 2008, the total
amount of base revenue for all taxing units shall be
determined as provided in section 19 of this chapter.
STEP TWO: Determine the sum of fees paid to register the
following commercial vehicles in Indiana under the
following statutes during the fiscal year that ends June 30
immediately preceding the calendar year for which the tax
is first due and payable:

(A) Total registration fees collected under IC 9-29-5-3
for commercial vehicles with a declared gross weight in
excess of eleven thousand (11,000) pounds, including
trucks, tractors not used with semitrailers, traction
engines, and other similar vehicles used for hauling
purposes;
(B) Total registration fees collected under IC 9-29-5-5
for tractors used with semitrailers;
(C) Total registration fees collected under IC 9-29-5-6
for semitrailers used with tractors;
(D) Total registration fees collected under IC 9-29-5-4
for trailers having a declared gross weight in excess of
three thousand (3,000) pounds; and
(E) Total registration fees collected under IC 9-29-5-13
for trucks, tractors and semitrailers used in connection
with agricultural pursuits usual and normal to the user's
farming operation, multiplied by two hundred percent
(200%);

STEP THREE: Determine the tax factor by dividing the
STEP ONE result by the STEP TWO result.

(b) Except as otherwise provided in this chapter, the annual
excise tax for commercial vehicles with a declared gross weight
in excess of eleven thousand (11,000) pounds, including trucks,
tractors not used with semitrailers, traction engines, and other
similar vehicles used for hauling purposes, shall be determined
by multiplying the registration fee under IC 9-29-5-3 by the tax
factor determined in subsection (a).

(c) Except as otherwise provided in this chapter, the annual
excise tax for tractors used with semitrailers shall be determined
by multiplying the registration fee under IC 9-29-5-5 by the tax
factor determined in subsection (a).

(d) Except as otherwise provided in this chapter, the annual
excise tax for trailers having a declared gross weight in excess
of three thousand (3,000) pounds shall be determined by
multiplying the registration fee under IC 9-29-5-4 by the tax
factor determined in subsection (a).

(e) The annual excise tax for a semitrailer shall be determined
by multiplying the average annual registration fee under
IC 9-29-5-6 by the tax factor determined in subsection (a). The
average annual registration fee for a semitrailer under
IC 9-29-5-6 is sixteen dollars and seventy-five cents ($16.75).

(f) The annual excise tax determined under this section shall
be rounded upward to the next full dollar amount.

SECTION 240. IC 6-6-5.5-19 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 19. (a) As used in this section,
"assessed value" means an amount equal to the true tax value of
commercial vehicles that:

(1) are subject to the commercial vehicle excise tax under
this chapter; and
(2) would have been subject to assessment as personal
property on March 1, 2000, under the law in effect before
January 1, 2000.

(b) For calendar year 2001, a taxing unit's base revenue shall
be determined as provided in subsection (f). For calendar years
that begin after December 31, 2001, and before January 1,
2009, a taxing unit's base revenue shall be determined by
multiplying the previous year's base revenue by one hundred five
percent (105%). For calendar years that begin after
December 31, 2008, a taxing unit's base revenue is equal to:

(1) the amount of commercial vehicle excise tax
collected during the previous state fiscal year;
multiplied by
(2) the taxing unit's percentage as determined in
subsection (f) for calendar year 2001.

(c) The amount of commercial vehicle excise tax distributed
to the taxing units of Indiana from the commercial vehicle excise
tax fund shall be determined in the manner provided in this
section. On or before June 1, 2000, each township assessor of a
county shall deliver to the county assessor a list that states by
taxing district the total assessed value as shown on the
information returns filed with the assessor on or before May 15,
2000.

(d) On or before July 1, 2000, each county assessor shall
certify to the county auditor the assessed value of commercial
vehicles in every taxing district.

(e) On or before August 1, 2000, the county auditor shall
certify the following to the department of local government
finance:

(1) The total assessed value of commercial vehicles in the
county.
(2) The total assessed value of commercial vehicles in each
taxing district of the county.

(f) The department of local government finance shall
determine each taxing unit's base revenue by applying the
current tax rate for each taxing district to the certified assessed
value from each taxing district. The department of local
government finance shall also determine the following:

(1) The total amount of base revenue to be distributed from
the commercial vehicle excise tax fund in 2001 to all
taxing units in Indiana.
(2) The total amount of base revenue to be distributed from
the commercial vehicle excise tax fund in 2001 to all
taxing units in each county.
(3) Each county's total distribution percentage. A county's
total distribution percentage shall be determined by
dividing the total amount of base revenue to be distributed
in 2001 to all taxing units in the county by the total base
revenue to be distributed statewide.
(4) Each taxing unit's distribution percentage. A taxing
unit's distribution percentage shall be determined by
dividing each taxing unit's base revenue by the total
amount of base revenue to be distributed in 2001 to all
taxing units in the county.

(g) The department of local government finance shall certify
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each taxing unit's base revenue and distribution percentage for
calendar year 2001 to the auditor of state on or before
September 1, 2000.

(h) The auditor of state shall keep permanent records of each
taxing unit's base revenue and distribution percentage for
calendar year 2001 for purposes of determining the amount of
money each taxing unit in Indiana is entitled to receive in
calendar years that begin after December 31, 2001.

SECTION 241. IC 6-6-5.5-20, AS AMENDED BY
P.L.146-2008, SECTION 354, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 20. (a) On or before May 1, subject to
subsections (c) and (d), the auditor of state shall distribute to
each county auditor an amount equal to fifty percent (50%) of
the total base revenue to be distributed to all taxing units in the
county for that year. product of:

(1) the county's distribution percentage; multiplied by
(2) the total commercial vehicle excise tax deposited in
the commercial vehicle excise tax fund in the preceding
calendar year.

(b) On or before December 1, subject to subsections (c) and
(d), the auditor of state shall distribute to each county auditor an
amount equal to the greater of the following:

(1) Fifty percent (50%) of the total base revenue to be
distributed to all taxing units in the county for that year.
(2) The product of the county's distribution percentage
multiplied by the total commercial vehicle excise tax
revenue deposited in the commercial vehicle excise tax
fund. fifty percent (50%) of the product of:
(1) the county's distribution percentage; multiplied by
(2) the total commercial vehicle excise tax deposited in
the commercial vehicle excise tax fund in the preceding
calendar year.

(c) Before distributing the amounts under subsections (a) and
(b), the auditor of state shall deduct for a county unit an amount
for deposit in a state fund, as directed by the budget agency,
equal to the result determined under STEP FIVE of the
following formula:

STEP ONE: Separately for 2006, 2007, and 2008,
determine the result of:

(A) the tax rate imposed by the county in the year for
the county's county medical assistance to wards fund,
family and children's fund, children's psychiatric
residential treatment services fund, county hospital care
for the indigent fund, children with special health care
needs county fund, plus, in the case of Marion County,
the tax rate imposed by the health and hospital
corporation that was necessary to raise thirty-five
million dollars ($35,000,000) from all taxing districts in
the county; divided by
(B) the aggregate tax rate imposed by the county unit
and, in the case of Marion County, the health and
hospital corporation in the year.

STEP TWO: Determine the sum of the STEP ONE
amounts.
STEP THREE: Divide the STEP TWO result by three (3).
STEP FOUR: Determine the amount that would otherwise
be distributed to the county under subsection (a) or (b), as
appropriate, without regard to this subsection.
STEP FIVE: Determine the result of:

(A) the STEP THREE amount; multiplied by
(B) the STEP FOUR result.

(d) Before distributing the amounts under subsections (a) and
(b), the auditor of state shall deduct for a school corporation an
amount for deposit in a state fund, as directed by the budget
agency, equal to the result determined under STEP FIVE of the
following formula:

STEP ONE: Separately for 2006, 2007, and 2008,
determine the result of:

(A) the tax rate imposed by the school corporation in
the year for the tuition support levy under
IC 6-1.1-19-1.5 (repealed) or IC 20-45-3-11 (repealed)
for the school corporation's general fund plus the tax
rate imposed by the school corporation for the school
corporation's special education preschool fund; divided
by
(B) the aggregate tax rate imposed by the school
corporation in the year.

STEP TWO: Determine the sum of the results determined
under STEP ONE.
STEP THREE: Divide the STEP TWO result by three (3).
STEP FOUR: Determine the amount of commercial
vehicle excise tax that would otherwise be distributed to
the school corporation under subsection (a) or (b), as
appropriate, without regard to this subsection.
STEP FIVE: Determine the result of:

(A) the STEP FOUR amount; multiplied by
(B) the STEP THREE result.

(e) Upon receipt, the county auditor shall distribute to the
taxing units an amount equal to the product of the taxing unit's
distribution percentage multiplied by the total distributed to the
county under this section. The amount determined shall be
apportioned and distributed among the respective funds of each
taxing unit in the same manner and at the same time as property
taxes are apportioned and distributed (subject to adjustment as
provided in IC 36-8-19-7.5 after December 31, 2009).

(f) In the event that sufficient funds are not available in the
commercial vehicle excise tax fund for the distributions required
by subsection (a) and subsection (b)(1), the auditor of state shall
transfer funds from the commercial vehicle excise tax reserve
fund.

(g) The auditor of state shall, not later than July 1 of each
year, furnish to each county auditor an estimate of the amounts
to be distributed to the counties under this section during the
next calendar year. Before August 1, each county auditor shall
furnish to the proper officer of each taxing unit of the county an
estimate of the amounts to be distributed to the taxing units
under this section during the next calendar year and the budget
of each taxing unit shall show the estimated amounts to be
received for each fund for which a property tax is proposed to be
levied.

SECTION 242. IC 6-6-6.5-21, AS AMENDED BY
P.L.146-2008, SECTION 355, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. (a) The
department shall allocate each aircraft excise tax payment
collected by it to the county in which the aircraft is usually
located when not in operation or to the aircraft owner's county
of residence if based out of state. The department shall distribute
to each county treasurer on a quarterly basis the aircraft excise
taxes which were collected by the department during the
preceding three (3) months and which the department has
allocated to that county. The distribution shall be made on or
before the fifteenth of the month following each quarter and the
first distribution each year shall be made in April.

(b) Concurrently with making a distribution of aircraft excise
taxes, the department shall send an aircraft excise tax report to
the county treasurer and the county auditor. The department shall
prepare the report on the form prescribed by the state board of
accounts. The aircraft excise tax report must include aircraft
identification, owner information, and excise tax payment, and
must indicate the county where the aircraft is normally kept
when not in operation. The department shall, in the manner
prescribed by the state board of accounts, maintain records
concerning the aircraft excise taxes received and distributed by
it.

(c) Except as provided in section 21.5 of this chapter, each
county treasurer shall deposit money received by him the
treasurer under this chapter in a separate fund to be known as
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the "aircraft excise tax fund". The money in the aircraft excise
tax fund shall be distributed to the taxing units of the county in
the manner prescribed in subsection (d).

(d) As used in this subsection, "taxing district" has the
meaning set forth in IC 6-1.1-1-20, "taxing unit" has the meaning
set forth in IC 6-1.1-1-21, and "tuition support levy" refers to a
school corporation's tuition support property tax levy under
IC 20-45-3-11 (repealed) for the school corporation's general
fund. In order to distribute the money in the county aircraft
excise tax fund to the taxing units of the county, the county
auditor shall first allocate the money in the fund among the
taxing districts of the county. In making these allocations, the
county auditor shall allocate to a taxing district the excise taxes
collected with respect to aircraft usually located in the taxing
district when not in operation. Subject to this subsection, the
money allocated to a taxing district shall be apportioned and
distributed among the taxing units of that taxing district in the
same manner and at the same time that the property taxes are
apportioned and distributed (subject to adjustment as
provided in IC 36-8-19-7.5). For purposes of determining the
distribution for a year under this section for a taxing unit, a state
welfare and tuition support allocation shall be deducted from the
total amount available for apportionment and distribution to
taxing units under this section before any apportionment and
distribution is made. The county auditor shall remit the state
welfare and tuition support allocation to the treasurer of state for
deposit as directed by the budget agency. The amount of the
state welfare and tuition support allocation for a county for a
particular year is equal to the result determined under STEP
THREE of the following formula:

STEP ONE: Determine the result of the following:
(A) Separately for 2006, 2007, and 2008 for each taxing
district in the county, determine the result of:

(i) the tax rate imposed in the taxing district for the
county's county medical assistance to wards fund,
family and children's fund, children's psychiatric
residential treatment services fund, county hospital
care for the indigent fund, children with special
health care needs county fund, plus, in the case of
Marion County, the tax rate imposed by the health
and hospital corporation that was necessary to raise
thirty-five million dollars ($35,000,000) from all
taxing districts in the county; divided by
(ii) the aggregate tax rate imposed in the taxing
district for the same year.

(B) Determine the sum of the clause (A) amounts.
(C) Divide the clause (B) amount by three (3).
(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing
district that would otherwise be available for
distribution to taxing units in the taxing district;
multiplied by
(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for all
taxing districts in the county.

STEP TWO: Determine the result of the following:
(A) Separately for 2006, 2007, and 2008 for each taxing
district in the county, determine the result of:

(i) the tuition support levy tax rate imposed in the
taxing district plus the tax rate imposed by the school
corporation for the school corporation's special
education preschool fund in the district; divided by
(ii) the aggregate tax rate imposed in the taxing
district for the same year.

(B) Determine the sum of the clause (A) amounts.
(C) Divide the clause (B) amount by three (3).
(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing
district that would otherwise be available for

distribution to taxing units in the taxing district;
multiplied by
(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for all
taxing districts in the county.

STEP THREE: Determine the sum of the STEP ONE and
STEP TWO amounts for the county.

If the boundaries of a taxing district change after the years for
which a ratio is calculated under STEP ONE or STEP TWO, the
budget agency shall establish a ratio for the new taxing district
that reflects the tax rates imposed in the predecessor taxing
districts.

(e) Within thirty (30) days following the receipt of excise
taxes from the department, the county treasurer shall file a report
with the county auditor concerning the aircraft excise taxes
collected by the county treasurer. The county treasurer shall file
the report on the form prescribed by the state board of accounts.
The county treasurer shall, in the manner and at the times
prescribed in IC 6-1.1-27, make a settlement with the county
auditor for the aircraft excise taxes collected by the county
treasurer. The county treasurer shall, in the manner prescribed by
the state board of accounts, maintain records concerning the
aircraft excise taxes received and distributed by him. the
treasurer.

SECTION 243. IC 6-6-6.5-23 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 23. (a) The
department may shall require the owner of an airport or any
person or persons leasing or subleasing space from an airport
owner for the purpose of storing, renting, or selling aircraft to
submit reports to the department listing the aircraft based at that
airport. The reports shall identify the aircraft by Federal
Aviation Administration number.

(b) An airport owner or any other person required to
submit a report under subsection (a) is subject to a civil
penalty of one hundred dollars ($100) for each aircraft that
should have been and was not properly included on the
report.

SECTION 244. IC 6-6-9.7-7, AS AMENDED BY
P.L.214-2005, SECTION 23, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) The
city-county council of a county that contains a consolidated city
may adopt an ordinance to impose an excise tax, known as the
county supplemental auto rental excise tax, upon the rental of
passenger motor vehicles and trucks in the county for periods of
less than thirty (30) days. The ordinance must specify that the
tax expires December 31, 2027.

(b) Except as provided in subsection (c), the county
supplemental auto rental excise tax that may be imposed upon
the rental of a passenger motor vehicle or truck equals two
percent (2%) of the gross retail income received by the retail
merchant for the rental.

(c) On or before June 30, 2005, the city-county council may,
by ordinance adopted by a majority of the members elected to
the city-county council, increase the tax imposed under
subsection (a) from two percent (2%) to four percent (4%). The
ordinance must specify that:

(1) if on December 31, 2027, there are obligations owed
by the capital improvement board of managers to the
Indiana stadium and convention building authority or any
state agency under IC 5-1-17-26, the original two percent
(2%) rate imposed under subsection (a) continues to be
levied after its original expiration date set forth in
subsection (a) and through December 31, 2040; and
(2) the additional rate authorized under this subsection
expires on:

(A) January 1, 2041;
(B) January 1, 2010, if on that date there are no
obligations owed by the capital improvement board of
managers to the Indiana stadium and convention
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building authority or to any state agency under
IC 5-1-17-26; or
(C) October 1, 2005, if on that date there are no
obligations owed by the capital improvement board of
managers to the Indiana stadium and convention
building authority or to any state agency under a lease
or a sublease of an existing capital improvement entered
into under IC 5-1-17, unless waived by the budget
director.

(d) The amount collected from that portion of county
supplemental auto rental excise tax imposed under:

(1) subsection (b) and collected after December 31, 2027;
and
(2) under subsection (c);

shall, in the manner provided by section 11 of this chapter, be
distributed to the capital improvement board of managers
operating in a consolidated city or its designee. So long as there
are any current or future obligations owed by the capital
improvement board of managers to the Indiana stadium and
convention building authority created by IC 5-1-17 or any state
agency pursuant to a lease or other agreement entered into
between the capital improvement board of managers and the
Indiana stadium and convention building authority or any state
agency under IC 5-1-17-26, the capital improvement board of
managers or its designee shall deposit the revenues received
under this subsection in a special fund, which may be used only
for the payment of the obligations described in this subsection.

(e) After January 1, 2013, and before M arch 1, 2013, the
city-county council may, by ordinance adopted by a majority
of the members elected to the city-county council, increase
the tax rate imposed under subsection (a) by not more than
two percent (2%). The amount collected from an increase
adopted under this subsection shall be deposited in the
sports and convention facilities operating fund established
by IC 36-7-31-16.

(e) (f) If a city-county council adopts an ordinance under
subsection (a), or (c), or (e), the city-county council shall
immediately send a certified copy of the ordinance to the
commissioner of the department of state revenue.

(f) (g) If a city-county council adopts an ordinance under
subsection (a), or (c), prior to June 1, or (e) on or before the
fifteenth day of a month, the county supplemental auto rental
excise tax applies to auto rentals after June 30 of the year the
last day of the month in which the ordinance is adopted. If the
city-county council adopts an ordinance under subsection (a), or
(c), on or (e) after June 1, the fifteenth day of a month, the
county supplemental auto rental excise tax applies to auto rentals
after the last day of the month following the month in which the
ordinance is adopted.

SECTION 245. IC 6-6-11-31, AS AMENDED BY
P.L.146-2008, SECTION 357, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 31. (a) A boat
excise tax fund is established in each county. Each county
treasurer shall deposit in the fund the taxes received under this
chapter.

(b) As used in this subsection, "taxing district" has the
meaning set forth in IC 6-1.1-1-20, "taxing unit" has the meaning
set forth in IC 6-1.1-1-21, and "tuition support levy" refers to a
school corporation's tuition support property tax levy under
IC 20-45-3-11 (repealed) for the school corporation's general
fund. The excise tax money in the county boat excise tax fund
shall be distributed to the taxing units of the county. The county
auditor shall allocate the money in the fund among the taxing
districts of the county based on the tax situs of each boat.
Subject to this subsection, the money allocated to the taxing
units shall be apportioned and distributed among the funds of the
taxing units in the same manner and at the same time that
property taxes are apportioned and distributed (subject to
adjustment as provided in IC 36-8-19-7.5). For purposes of

determining the distribution for a year under this section for a
taxing unit, a state welfare and tuition support allocation shall be
deducted from the total amount available for apportionment and
distribution to taxing units under this section before any
apportionment and distribution is made. The county auditor shall
remit the state welfare and tuition support allocation to the
treasurer of state for deposit as directed by the budget agency.
The amount of the state welfare and tuition support allocation
for a county for a particular year is equal to the result determined
under STEP THREE of the following formula:

STEP ONE: Determine the result of the following:
(A) Separately for 2006, 2007, and 2008 for each taxing
district in the county, determine the result of:

(i) the tax rate imposed in the taxing district for the
county's county medical assistance to wards fund,
family and children's fund, children's psychiatric
residential treatment services fund, county hospital
care for the indigent fund, children with special
health care needs county fund, plus, in the case of
Marion County, the tax rate imposed by the health
and hospital corporation that was necessary to raise
thirty-five million dollars ($35,000,000) from all
taxing districts in the county; divided by
(ii) the aggregate tax rate imposed in the taxing
district for the same year.

(B) Determine the sum of the clause (A) amounts.
(C) Divide the clause (B) amount by three (3).
(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing
district that would otherwise be available for
distribution to taxing units in the taxing district;
multiplied by
(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for all
taxing districts in the county.

STEP TWO: Determine the result of the following:
(A) Separately for 2006, 2007, and 2008 for each taxing
district in the county, determine the result of:

(i) the tuition support levy tax rate imposed in the
taxing district plus the tax rate imposed by the school
corporation for the school corporation's special
education preschool fund in the district; divided by
(ii) the aggregate tax rate imposed in the taxing
district for the same year.

(B) Determine the sum of the clause (A) amounts.
(C) Divide the clause (B) amount by three (3).
(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing
district that would otherwise be available for
distribution to taxing units in the taxing district;
multiplied by
(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for all
taxing districts in the county.

STEP THREE: Determine the sum of the STEP ONE and
STEP TWO amounts for the county.

If the boundaries of a taxing district change after the years for
which a ratio is calculated under STEP ONE or STEP TWO, the
budget agency shall establish a ratio for the new taxing district
that reflects the tax rates imposed in the predecessor taxing
districts.

SECTION 246. IC 6-7-1-28.1, AS AMENDED BY
P.L.3-2008, SECTION 66, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 28.1. The taxes,
registration fees, fines, or penalties collected under this chapter
shall be deposited in the following manner:

(1) Four and twenty-two hundredths percent (4.22%) of the
money shall be deposited in a fund to be known as the
cigarette tax fund.
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(2) Six-tenths percent (0.6%) of the money shall be
deposited in a fund to be known as the mental health
centers fund.
(3) Fifty-three and sixty-eight hundredths percent
(53.68%) Fifty-four and five-tenths percent (54.5%) of
the money shall be deposited in the state general fund.
(4) Five and forty-three hundredths percent (5.43%) of the
money shall be deposited into the pension relief fund
established in IC 5-10.3-11.
(5) Twenty-seven and five hundredths percent (27.05%) of
the money shall be deposited in the Indiana check-up plan
trust fund established by IC 12-15-44.2-17.
(6) Two and forty-six hundredths percent (2.46%) of the
money shall be deposited in the state general fund for the
purpose of paying appropriations for Medicaid—Current
Obligations, for provider reimbursements.
(7) Four and one-tenth Five and seventy-four
hundredths percent (4.1%) (5.74%) of the money shall be
deposited in the state general fund for the purpose of
paying any appropriation for a health initiative. state
retiree health benefit trust fund established by
IC 5-10-8-8.5.
(8) Two and forty-six hundredths percent (2.46%) of the
money shall be deposited in the state general fund for the
purpose of reimbursing the state general fund for a tax
credit provided under IC 6-3.1-31.

The money in the cigarette tax fund, the mental health centers
fund, the Indiana check-up plan trust fund, or the pension relief
fund at the end of a fiscal year does not revert to the state
general fund. However, if in any fiscal year, the amount
allocated to a fund under subdivision (1) or (2) is less than the
amount received in fiscal year 1977, then that fund shall be
credited with the difference between the amount allocated and
the amount received in fiscal year 1977, and the allocation for
the fiscal year to the fund under subdivision (3) shall be reduced
by the amount of that difference. Money deposited under
subdivisions (6) through (8) (7) may not be used for any purpose
other than the purpose stated in the subdivision.

SECTION 247. IC 6-8.1-1-1, AS AMENDED BY
P.L.1-2009, SECTION 57, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. "Listed taxes"
or "taxes" includes only the pari-mutuel taxes (IC 4-31-9-3
through IC 4-31-9-5); the riverboat admissions tax (IC 4-33-12);
the riverboat wagering tax (IC 4-33-13); the slot machine
wagering tax (IC 4-35-8); the type II gambling game excise tax
(IC 4-36-9); the gross income tax (IC 6-2.1) (repealed); the
utility receipts and utility services use taxes (IC 6-2.3); the state
gross retail and use taxes (IC 6-2.5); the adjusted gross income
tax (IC 6-3); the supplemental net income tax (IC 6-3-8)
(repealed); the county adjusted gross income tax (IC 6-3.5-1.1);
the county option income tax (IC 6-3.5-6); the county economic
development income tax (IC 6-3.5-7); the auto rental excise tax
(IC 6-6-9); the financial institutions tax (IC 6-5.5); the gasoline
tax (IC 6-6-1.1); the alternative fuel permit fee (IC 6-6-2.1); the
special fuel tax (IC 6-6-2.5); the motor carrier fuel tax (IC
6-6-4.1); a motor fuel tax collected under a reciprocal agreement
under IC 6-8.1-3; the motor vehicle excise tax (IC 6-6-5); the
commercial vehicle excise tax (IC 6-6-5.5); the excise tax
imposed on recreational vehicles and truck campers (IC
6-6-5.1); the hazardous waste disposal tax (IC 6-6-6.6); the
cigarette tax (IC 6-7-1); the beer excise tax (IC 7.1-4-2); the
liquor excise tax (IC 7.1-4-3); the wine excise tax (IC 7.1-4-4);
the hard cider excise tax (IC 7.1-4-4.5); the malt excise tax (IC
7.1-4-5); the petroleum severance tax (IC 6-8-1); the various
innkeeper's taxes (IC 6-9); the various food and beverage taxes
(IC 6-9); the county admissions tax (IC 6-9-13 and IC 6-9-28);
the regional transportation improvement income tax (IC
8-24-17); the oil inspection fee (IC 16-44-2); the emergency and
hazardous chemical inventory form fee (IC 6-6-10); the penalties

assessed for oversize vehicles (IC 9-20-3 and IC 9-30); the fees
and penalties assessed for overweight vehicles (IC 9-20-4 and
IC 9-30); the underground storage tank fee (IC 13-23); the solid
waste management fee (IC 13-20-22); and any other tax or fee
that the department is required to collect or administer.

SECTION 248. IC 6-8.1-3-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. The
department has the sole authority to furnish forms used in the
administration and collection of the listed taxes, including
reporting of information in an electronic format.

SECTION 249. IC 6-8.1-3-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) The
department may audit any returns filed in respect to the listed
taxes, may appraise property if the property's value relates to the
administration or enforcement of the listed taxes, may audit
gasoline distributors for financial responsibility, and may
investigate any matters relating to the listed taxes.

(b) The department may audit any returns with respect to
the listed taxes using statistical sampling. If the taxpayer and
the department agree to a sampling method to be used, the
sampling method is binding on the taxpayer and the
department in determining the total amount of additional
tax due or amounts to be refunded.

(b) (c) For purposes of conducting its audit or investigative
functions, the department may:

(1) subpoena the production of evidence;
(2) subpoena witnesses; and
(3) question witnesses under oath.

The department may serve its subpoenas, or it may order the
sheriff of the county in which the witness or evidence is located
to serve the subpoenas.

(c) (d) The department may enforce its audit and investigatory
powers by petitioning for a court order in any court of competent
jurisdiction located in the county where the tax is due or in the
county in which the evidence or witness is located. If the
evidence or witness is not located in Indiana or if the department
does not know the location of the evidence or witness, the
department may file the petition in a court of competent
jurisdiction in Marion County. The petition to the court must
state the evidence or testimony subpoenaed and must allege that
the subpoena was served but that the person did not comply with
the terms of that subpoena.

(d) (e) Upon receiving a proper petition under subsection (c),
(d), the court shall promptly issue an order which:

(1) sets a hearing on the petition on a date not more than
ten (10) days after the date of the order; and
(2) orders the person to appear at the hearing prepared to
produce the subpoenaed evidence and give the subpoenaed
testimony.

If the defendant is unable to show good cause for not producing
the evidence or giving the testimony, the court shall order the
defendant to comply with the subpoena.

(e) (f) If the defendant fails to obey the court order, the court
may punish the defendant for contempt.

(f) (g) Officers serving subpoenas or court orders and
witnesses appearing in court are entitled to the normal
compensation provided by law in civil cases. The department
shall pay the compensation costs from the money appropriated
for the administration of the listed taxes.

(g) (h) County treasurers investigating tax matters under
IC 6-9 have:

(1) concurrent jurisdiction with the department;
(2) the audit, investigatory, appraisal, and enforcement
powers described in this section; and
(3) authority to recover court costs, fees, and other
expenses related to an audit, investigatory, appraisal, or
enforcement action under this section.

SECTION 250. IC 6-8.1-3-16, AS AMENDED BY
P.L.177-2005, SECTION 29, IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 16. (a) The
department shall prepare a list of all outstanding tax warrants for
listed taxes each month. The list shall identify each taxpayer
liable for a warrant by name, address, amount of tax, and either
Social Security number or employer identification number.
Unless the department renews the warrant, the department shall
exclude from the list a warrant issued more than ten (10) years
before the date of the list. The department shall certify a copy of
the list to the bureau of motor vehicles.

(b) The department shall prescribe and furnish tax release
forms for use by tax collecting officials. A tax collecting official
who collects taxes in satisfaction of an outstanding warrant shall
issue to the taxpayers named on the warrant a tax release stating
that the tax has been paid. The department may also issue a tax
release:

(1) to a taxpayer who has made arrangements satisfactory
to the department for the payment of the tax; or
(2) by action of the commissioner under IC 6-8.1-8-2(k).

(c) The department may not issue or renew:
(1) a certificate under IC 6-2.5-8;
(2) a license under IC 6-6-1.1 or IC 6-6-2.5; or
(3) a permit under IC 6-6-4.1;

to a taxpayer whose name appears on the most recent monthly
warrant list, unless that taxpayer pays the tax, makes
arrangements satisfactory to the department for the payment of
the tax, or a release is issued under IC 6-8.1-8-2(k).

(d) The bureau of motor vehicles shall, before issuing the title
to a motor vehicle under IC 9-17, determine whether the
purchaser's or assignee's name is on the most recent monthly
warrant list. If the purchaser's or assignee's name is on the list,
the bureau shall enter as a lien on the title the name of the state
as the lienholder unless the bureau has received notice from the
commissioner under IC 6-8.1-8-2(k). The tax lien on the title:

(1) is subordinate to a perfected security interest (as
defined and perfected in accordance with IC 26-1-9.1); and
(2) shall otherwise be treated in the same manner as other
title liens.

(e) The commissioner is the custodian of all titles for which
the state is the sole lienholder under this section. Upon receipt
of the title by the department, the commissioner shall notify the
owner of the department's receipt of the title.

(f) The department shall reimburse the bureau of motor
vehicles for all costs incurred in carrying out this section.

(g) Notwithstanding IC 6-8.1-8, a person who is authorized to
collect taxes, interest, or penalties on behalf of the department
under IC 6-3 or IC 6-3.5 may not, except as provided in
subsection (h) or (i), receive a fee for collecting the taxes,
interest, or penalties if:

(1) the taxpayer pays the taxes, interest, or penalties as
consideration for the release of a lien placed under
subsection (d) on a motor vehicle title; or
(2) the taxpayer has been denied a certificate or license
under subsection (c) within sixty (60) days before the date
the taxes, interest, or penalties are collected.

(h) In the case of a sheriff, subsection (g) does not apply if:
(1) the sheriff collects the taxes, interest, or penalties
within sixty (60) days after the date the sheriff receives the
tax warrant; or
(2) the sheriff collects the taxes, interest, or penalties
through the sale or redemption, in a court proceeding, of a
motor vehicle that has a lien placed on its title under
subsection (d).

(i) In the case of a person other than a sheriff:
(1) subsection (g)(2) does not apply if the person collects
the taxes, interests, or penalties within sixty (60) days after
the date the commissioner employs the person to make the
collection; and
(2) subsection (g)(1) does not apply if the person collects
the taxes, interest, or penalties through the sale or

redemption, in a court proceeding, of a motor vehicle that
has a lien placed on its title under subsection (d).

(j) IC 5-14-3-4, IC 6-8.1-7-1, and any other law exempting
information from disclosure by the department does do not apply
to this subsection. From the list prepared under subsection (a),
The department shall compile each month prepare a list of the
taxpayers subject to tax warrants that:

(1) were issued at least twenty-four (24) months before the
date of the list; and
(2) are for amounts that exceed one thousand dollars
($1,000).

retail merchants whose registered retail merchant certificate
has not been renewed under IC 6-2.5-8-1(g) or whose
registered retail merchant certificate has been revoked
under IC 6-2.5-8-7. The list compiled under this subsection
must identify each taxpayer liable for a warrant retail merchant
by name (including any name under which the retail
merchant is doing business), address, and amount of tax.
county. The department shall publish the list compiled under
this subsection on accessIndiana the department's Internet
web site (as operated under IC 4-13.1-2) and make the list
available for public inspection and copying under IC 5-14-3. The
department or an agent, employee, or officer of the department
is immune from liability for the publication of information under
this subsection.

(k) The department may not publish a list under subsection (j)
that identifies a particular taxpayer unless at least two (2) weeks
before the publication of the list the department sends notice to
the taxpayer stating that the taxpayer:

(1) is subject to a tax warrant that:
(A) was issued at least twenty-four (24) months before
the date of the notice; and
(B) is for an amount that exceeds one thousand dollars
($1,000); and

(2) will be identified on a list to be published on
accessIndiana unless a tax release is issued to the taxpayer
under subsection (b).

(l) The department may not publish a list under subsection (j)
after June 30, 2006.

SECTION 251. IC 6-8.1-5-2, AS AMENDED BY
P.L.131-2008, SECTION 28, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as
otherwise provided in this section, the department may not issue
a proposed assessment under section 1 of this chapter more than
three (3) years after the latest of the date the return is filed, or
any either of the following:

(1) The due date of the return. or
(2) In the case of a return filed for the state gross retail or
use tax, the gasoline tax, the special fuel tax, the motor
carrier fuel tax, the oil inspection fee, or the petroleum
severance tax, the end of the calendar year which contains
the taxable period for which the return is filed.

(b) If a person files a utility receipts tax return (IC 6-2.3),
an adjusted gross income tax (IC 6-3), supplemental net income
tax (IC 6-3-8) (repealed), county adjusted gross income tax (IC
6-3.5-1.1), county option income tax (IC 6-3.5-6), or financial
institutions tax (IC 6-5.5) return that understates the person's
income, as that term is defined in the particular income tax law,
by at least twenty-five percent (25%), the proposed assessment
limitation is six (6) years instead of the three (3) years provided
in subsection (a).

(c) In the case of the motor vehicle excise tax (IC 6-6-5), the
tax shall be assessed as provided in IC 6-6-5-5 and IC 6-6-5-6
and shall include the penalties and interest due on all listed taxes
not paid by the due date. A person that fails to properly register
a vehicle as required by IC 9-18 and pay the tax due under
IC 6-6-5 is considered to have failed to file a return for purposes
of this article.

(d) In the case of the commercial vehicle excise tax imposed
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under IC 6-6-5.5, the tax shall be assessed as provided in
IC 6-6-5.5 and shall include the penalties and interest due on all
listed taxes not paid by the due date. A person that fails to
properly register a commercial vehicle as required by IC 9-18
and pay the tax due under IC 6-6-5.5 is considered to have failed
to file a return for purposes of this article.

(e) In the case of the excise tax imposed on recreational
vehicles and truck campers under IC 6-6-5.1, the tax shall be
assessed as provided in IC 6-6-5.1 and must include the penalties
and interest due on all listed taxes not paid by the due date. A
person who fails to properly register a recreational vehicle as
required by IC 9-18 and pay the tax due under IC 6-6-5.1 is
considered to have failed to file a return for purposes of this
article. A person who fails to pay the tax due under IC 6-6-5.1
on a truck camper is considered to have failed to file a return for
purposes of this article.

(f) If a person files a fraudulent, unsigned, or substantially
blank return, or if a person does not file a return, there is no time
limit within which the department must issue its proposed
assessment.

(g) If any part of a listed tax has been erroneously
refunded by the department, the erroneous refund may be
recovered through the assessment procedures established in
this chapter. An assessment issued for an erroneous refund
must be issued:

(1) within two (2) years after making the refund; or
(2) within five (5) years after making the refund if the
refund was induced by fraud or misrepresentation.

(g) (h) If, before the end of the time within which the
department may make an assessment, the department and the
person agree to extend that assessment time period, the period
may be extended according to the terms of a written agreement
signed by both the department and the person. The agreement
must contain:

(1) the date to which the extension is made; and
(2) a statement that the person agrees to preserve the
person's records until the extension terminates.

The department and a person may agree to more than one (1)
extension under this subsection.

(h) (i) If a taxpayer's federal income tax liability for a taxable
year is modified due to the assessment of a federal deficiency or
the filing of an amended federal income tax return, then the date
by which the department must issue a proposed assessment
under section 1 of this chapter for tax imposed under IC 6-3 is
extended to six (6) months after the date on which the notice of
modification is filed with the department by the taxpayer.

SECTION 252. IC 6-8.1-6-4.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.5. A taxpayer
that is required under IC 6-3-4-1 to file a return may shall round
to the nearest whole dollar an amount or item reported on the
return. The following apply if an amount or item is rounded:

(1) An amount or item of at least fifty cents ($0.50) must
be rounded up to the nearest whole dollar.
(2) An amount or item of less than fifty cents ($0.50) must
be rounded down to the nearest whole dollar.

SECTION 253. IC 6-8.1-6-8 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 8. (a) Beginning after
December 31, 2010, the department in cooperation with the
department of local government finance and the budget
agency shall provide information annually that:

(1) identifies the total number of individual taxpayers
that live within a particular incorporated city or town;
(2) identifies the total individual adjusted gross income
of those taxpayers; and
(3) includes any other information that:

(A) can be abstracted from the taxpayers' individual
income tax returns; and
(B) is necessary to obtain information concerning

individual income taxation under IC 6-3.5-1.1,
IC 6-3.5-6, and IC 6-3.5-7;

as agreed to by the department and the legislative
services agency.

(b) As used in this subsection, "authorized agency" refers
to the legislative services agency or the budget agency. As
used in this subsection, "director" refers to the executive
director of the legislative services agency or the director of
the budget agency. The department shall provide access to
the information described in subsection (a) in electronic
format to an authorized agency:

(1) upon receipt of a written request from the director
of the authorized agency; and
(2) upon the director's agreement that any information
accessed (other than aggregate data) will be kept
confidential and used solely for official purposes.

SECTION 254. IC 6-8.1-7-1, AS AMENDED BY
P.L.44-2009, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) This
subsection does not apply to the disclosure of information
concerning a conviction on a tax evasion charge. Unless in
accordance with a judicial order or as otherwise provided in this
chapter, the department, its employees, former employees,
counsel, agents, or any other person may not divulge the amount
of tax paid by any taxpayer, terms of a settlement agreement
executed between a taxpayer and the department, investigation
records, investigation reports, or any other information disclosed
by the reports filed under the provisions of the law relating to
any of the listed taxes, including required information derived
from a federal return, except to:

(1) members and employees of the department;
(2) the governor;
(3) the attorney general or any other legal representative of
the state in any action in respect to the amount of tax due
under the provisions of the law relating to any of the listed
taxes; or
(4) any authorized officers of the United States;

when it is agreed that the information is to be confidential and to
be used solely for official purposes.

(b) The information described in subsection (a) may be
revealed upon the receipt of a certified request of any designated
officer of the state tax department of any other state, district,
territory, or possession of the United States when:

(1) the state, district, territory, or possession permits the
exchange of like information with the taxing officials of
the state; and
(2) it is agreed that the information is to be confidential
and to be used solely for tax collection purposes.

(c) The information described in subsection (a) relating to a
person on public welfare or a person who has made application
for public welfare may be revealed to the director of the division
of family resources, and to any director of a county office of the
division of family resources located in Indiana, upon receipt of
a written request from either director for the information. The
information shall be treated as confidential by the directors. In
addition, the information described in subsection (a) relating to
a person who has been designated as an absent parent by the
state Title IV-D agency shall be made available to the state Title
IV-D agency upon request. The information shall be subject to
the information safeguarding provisions of the state and federal
Title IV-D programs.

(d) The name, address, Social Security number, and place of
employment relating to any individual who is delinquent in
paying educational loans owed to a postsecondary educational
institution may be revealed to that institution if it provides proof
to the department that the individual is delinquent in paying for
educational loans. This information shall be provided free of
charge to approved postsecondary educational institutions (as
defined by IC 21-7-13-6(a)). The department shall establish fees
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that all other institutions must pay to the department to obtain
information under this subsection. However, these fees may not
exceed the department's administrative costs in providing the
information to the institution.

(e) The information described in subsection (a) relating to
reports submitted under IC 6-6-1.1-502 concerning the number
of gallons of gasoline sold by a distributor and IC 6-6-2.5
concerning the number of gallons of special fuel sold by a
supplier and the number of gallons of special fuel exported by a
licensed exporter or imported by a licensed transporter may be
released by the commissioner upon receipt of a written request
for the information.

(f) The information described in subsection (a) may be
revealed upon the receipt of a written request from the
administrative head of a state agency of Indiana when:

(1) the state agency shows an official need for the
information; and
(2) the administrative head of the state agency agrees that
any information released will be kept confidential and will
be used solely for official purposes.

(g) The information described in subsection (a) may be
revealed upon the receipt of a written request from the chief law
enforcement officer of a state or local law enforcement agency
in Indiana when it is agreed that the information is to be
confidential and to be used solely for official purposes.

(h) The name and address of retail merchants, including
township, as specified in IC 6-2.5-8-1(j) may be released solely
for tax collection purposes to township assessors and county
assessors.

(i) The department shall notify the appropriate innkeepers' tax
board, bureau, or commission that a taxpayer is delinquent in
remitting innkeepers' taxes under IC 6-9.

(j) All information relating to the delinquency or evasion of
the motor vehicle excise tax may be disclosed to the bureau of
motor vehicles in Indiana and may be disclosed to another state,
if the information is disclosed for the purpose of the enforcement
and collection of the taxes imposed by IC 6-6-5.

(k) All information relating to the delinquency or evasion of
commercial vehicle excise taxes payable to the bureau of motor
vehicles in Indiana may be disclosed to the bureau and may be
disclosed to another state, if the information is disclosed for the
purpose of the enforcement and collection of the taxes imposed
by IC 6-6-5.5.

(l) All information relating to the delinquency or evasion of
commercial vehicle excise taxes payable under the International
Registration Plan may be disclosed to another state, if the
information is disclosed for the purpose of the enforcement and
collection of the taxes imposed by IC 6-6-5.5.

(m) All information relating to the delinquency or evasion of
the excise taxes imposed on recreational vehicles and truck
campers that are payable to the bureau of motor vehicles in
Indiana may be disclosed to the bureau and may be disclosed to
another state if the information is disclosed for the purpose of
the enforcement and collection of the taxes imposed by
IC 6-6-5.1.

(n) This section does not apply to:
(1) the beer excise tax, including brand and packaged
type (IC 7.1-4-2);
(2) the liquor excise tax (IC 7.1-4-3);
(3) the wine excise tax (IC 7.1-4-4);
(4) the hard cider excise tax (IC 7.1-4-4.5);
(5) the malt excise tax (IC 7.1-4-5);
(6) the motor vehicle excise tax (IC 6-6-5);
(7) the commercial vehicle excise tax (IC 6-6-5.5); and
(8) the fees under IC 13-23.

(o) The name and business address of retail merchants within
each county that sell tobacco products may be released to the
division of mental health and addiction and the alcohol and
tobacco commission solely for the purpose of the list prepared

under IC 6-2.5-6-14.2.
SECTION 255. IC 6-8.1-8-1.7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1.7. The
department may require a person who is paying the person's
outstanding gross retail tax or withholding tax liability using
periodic payments to make the periodic payment by
electronic funds transfer through an automatic withdrawal
from the person's account at a financial institution.

SECTION 256. IC 6-8.1-9-1, AS AMENDED BY
P.L.131-2008, SECTION 30, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) If a person
has paid more tax than the person determines is legally due for
a particular taxable period, the person may file a claim for a
refund with the department. Except as provided in subsections
(f) and (g), in order to obtain the refund, the person must file the
claim with the department within three (3) years after the latter
of the following:

(1) The due date of the return.
(2) The date of payment.

For purposes of this section, the due date for a return filed for
the state gross retail or use tax, the gasoline tax, the special fuel
tax, the motor carrier fuel tax, the oil inspection fee, or the
petroleum severance tax is the end of the calendar year which
contains the taxable period for which the return is filed. The
claim must set forth the amount of the refund to which the
person is entitled and the reasons that the person is entitled to the
refund.

(b) When the department receives a claim for refund, the
department shall consider the claim for refund and shall, if the
taxpayer requests, hold a hearing on the claim for refund to
obtain and consider additional evidence. After considering the
claim and all evidence relevant to the claim, the department shall
issue a decision on the claim, stating the part, if any, of the
refund allowed and containing a statement of the reasons for any
part of the refund that is denied. The department shall mail a
copy of the decision to the person who filed the claim. If the
department allows the full amount of the refund claim, a warrant
for the payment of the claim is sufficient notice of the decision.

(c) If the person disagrees with any part of the department's
decision, the person may appeal the decision, regardless of
whether or not the person protested the tax payment or whether
or not the person has accepted a refund. The person must file the
appeal with the tax court. The tax court does not have
jurisdiction to hear a refund appeal suit, if:

(1) the appeal is filed more than three (3) years after the
date the claim for refund was filed with the department;
(2) the appeal is filed more than ninety (90) days after the
date the department mails the decision of denial to the
person; or
(3) the appeal is filed both before the decision is issued
and before the one hundred eighty-first day after the date
the person files the claim for refund with the department.

(d) The tax court shall hear the appeal de novo and without a
jury, and after the hearing may order or deny any part of the
appealed refund. The court may assess the court costs in any
manner that it feels is equitable. The court may enjoin the
collection of any of the listed taxes under IC 33-26-6-2. The
court may also allow a refund of taxes, interest, and penalties
that have been paid to and collected by the department.

(e) With respect to the motor vehicle excise tax, this section
applies only to penalties and interest paid on assessments of the
motor vehicle excise tax. Any other overpayment of the motor
vehicle excise tax is subject to IC 6-6-5.

(f) If a taxpayer's federal income tax liability for a taxable
year is modified by the Internal Revenue Service, and the
modification would result in a reduction of the tax legally due,
the due date by which the taxpayer must file a claim for refund
with the department is the later of:
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(1) the date determined under subsection (a); or
(2) the date that is six (6) months after the date on which
the taxpayer is notified of the modification by the Internal
Revenue Service.

(g) If an agreement to extend the assessment time period is
entered into under IC 6-8.1-5-2(g), IC 6-8.1-5-2(h), the period
during which a person may file a claim for a refund under
subsection (a) is extended to the same date to which the
assessment time period is extended.

SECTION 257. IC 6-8.1-9-2, AS AMENDED BY
P.L.111-2006, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) If the
department finds that a person has paid more tax for a taxable
year than is legally due, the department shall apply the amount
of the excess against any amount of that same tax that is assessed
and is currently due. The department may then apply any
remaining excess against any of the listed taxes that have been
assessed against the person and that are currently due. Subject
to subsection (c), if any excess remains after the department has
applied the overpayment against the person's tax liabilities, the
department shall either refund the amount to the person or, at the
person's request, credit the amount to the person's future tax
liabilities.

(b) Subject to subsection (c), if a court determines that a
person has paid more tax for a taxable year than is legally due,
the department shall refund the excess amount to the person.

(c) As used in this subsection, "pass through entity"means
a corporation that is exempt from the adjusted gross income
tax under IC 6-3-2-2.8(2), a partnership, a limited liability
company, or a limited liability partnership and "pass
through income" means a person's distributive share of
adjusted gross income for a taxable year attributable to the
person's interest in a pass through entity. This subsection
applies to a person's overpayment of adjusted gross income
tax for a taxable year if:

(1) the person has filed a timely claim for refund with
respect to the overpayment under IC 6-8.1-9-1;
(2) the overpayment:

(A) is with respect to a taxable year beginning
before January 1, 2009;
(B) is attributable to amounts paid to the
department by:

(i) a nonresident shareholder, partner, or member
of a pass through entity;
(ii) a pass through entity under IC 6-3-4-12 or
IC 6-3-4-13 on behalf of a nonresident
shareholder, partner, or member of the pass
through entity; or
(iii) a pass through entity under IC 6-3-4-12 or
IC 6-3-4-13 on behalf of a nonresident
shareholder, partner, or member of another pass
through entity; and

(3) the overpayment arises from a determination by the
department or a court that the person's pass through
income is not includible in the person's adjusted gross
income derived from sources within Indiana as a result
of the application of IC 6-3-2-2(a)(5) and
IC 6-3-2-2.2(g).

The department shall apply the overpayment to the person's
liability for taxes that have been assessed and are currently
due as provided in subsection (a) and apply any remaining
overpayment as a credit or credits in satisfaction of the
person's liability for listed taxes in taxable years beginning
after December 31, 2008. If the person, including any
successor to the person's interest in the overpayment, does
not have sufficient liability for listed taxes against which to
credit all the remaining overpayment in a taxable year
beginning after December 31, 2008, and ending before
January 1, 2019, the taxpayer is not entitled for any taxable
year ending after December 31, 2018, to have any part of the

remaining overpayment applied, refunded, or credited to the
person's liability for listed taxes. If an overpayment or part
of an overpayment is required to be applied as a credit
under this subsection to the person's liability for listed taxes
for a taxable year beginning after December 31, 2008, and
has not been determined by the department or a court to
meet the conditions of subdivision (3) by the due date of the
person's return for a listed tax for a taxable year beginning
after December 31, 2008, the department shall refund to the
person that part of the overpayment that should have been
applied as a credit for such taxable year within ninety (90)
days of the date that the department or a court makes the
determination that the overpayment meets the conditions of
subdivision (3). However, the department may establish a
program to refund small overpayment amounts that do not
exceed the threshold dollar value established by the
department rather than crediting the amounts against tax
liability accruing for a taxable year after December 31, 2008.
A person that receives a refund or credit under this
subsection shall file a report with the department in the form
and in the schedule specified by the department that
identifies under penalties of perjury the home state or other
jurisdiction where the income subject to the refund or credit
was reported as income attributable to that state or
jurisdiction.

(c) (d) An excess tax payment that is not refunded or credited
against a current or future tax liability within ninety (90) days
after the date the refund claim is filed, the date the tax payment
was due, or the date the tax was paid, whichever is latest,
accrues interest from the date the refund claim is filed at the rate
established under IC 6-8.1-10-1 until a date, determined by the
department, that does not precede by more than thirty (30) days,
the date on which the refund or credit is made.

(d) As used in this subsection, (c), "refund claim" includes an
amended return that indicates an overpayment of tax.

SECTION 258. IC 6-8.1-10-2.1, AS AMENDED BY
P.L.211-2007, SECTION 44, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 2.1. (a) If
a person:

(1) fails to file a return for any of the listed taxes;
(2) fails to pay the full amount of tax shown on the
person's return on or before the due date for the return or
payment;
(3) incurs, upon examination by the department, a
deficiency that is due to negligence;
(4) fails to timely remit any tax held in trust for the state;
or
(5) is required to make a payment by electronic funds
transfer (as defined in IC 4-8.1-2-7), overnight courier, or
personal delivery and the payment is not received by the
department by the due date in funds acceptable to the
department;

the person is subject to a penalty.
(b) Except as provided in subsection (g), the penalty

described in subsection (a) is ten percent (10%) of:
(1) the full amount of the tax due if the person failed to file
the return;
(2) the amount of the tax not paid, if the person filed the
return but failed to pay the full amount of the tax shown on
the return;
(3) the amount of the tax held in trust that is not timely
remitted;
(4) the amount of deficiency as finally determined by the
department; or
(5) the amount of tax due if a person failed to make
payment by electronic funds transfer, overnight courier, or
personal delivery by the due date.

(c) For purposes of this section, the filing of a substantially
blank or unsigned return does not constitute a return.

(d) If a person subject to the penalty imposed under this
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section can show that the failure to file a return, pay the full
amount of tax shown on the person's return, timely remit tax held
in trust, or pay the deficiency determined by the department was
due to reasonable cause and not due to willful neglect, the
department shall waive the penalty.

(e) A person who wishes to avoid the penalty imposed under
this section must make an affirmative showing of all facts
alleged as a reasonable cause for the person's failure to file the
return, pay the amount of tax shown on the person's return, pay
the deficiency, or timely remit tax held in trust, in a written
statement containing a declaration that the statement is made
under penalty of perjury. The statement must be filed with the
return or payment within the time prescribed for protesting
departmental assessments. A taxpayer may also avoid the
penalty imposed under this section by obtaining a ruling from
the department before the end of a particular tax period on the
amount of tax due for that tax period.

(f) The department shall adopt rules under IC 4-22-2 to
prescribe the circumstances that constitute reasonable cause and
negligence for purposes of this section.

(g) A person who fails to file a return for a listed tax that
shows no tax liability for a taxable year, other than an
information return (as defined in section 6 of this chapter), on or
before the due date of the return shall pay a penalty of ten dollars
($10) for each day that the return is past due, up to a maximum
of two hundred fifty dollars ($250).

(h) A:
(1) corporation which otherwise qualifies under
IC 6-3-2-2.8(2); but;
(2) partnership; or
(3) trust;

that fails to withhold and pay any amount of tax required to be
withheld under IC 6-3-4-12, IC 6-3-4-13, or IC 6-3-4-15 shall
pay a penalty equal to twenty percent (20%) of the amount of tax
required to be withheld under IC 6-3-4-12, IC 6-3-4-13, or
IC 6-3-4-15. This penalty shall be in addition to any penalty
imposed by section 6 of this chapter.

(i) Subsections (a) through (c) do not apply to a motor carrier
fuel tax return.

(j) If a partnership or an S corporation fails to include all
nonresidential individual partners or nonresidential individual
shareholders in a composite return as required by IC 6-3-4-12(h)
or IC 6-3-4-13(j), a penalty of five hundred dollars ($500) per
partnership or S corporation is imposed on the partnership or S
corporation.

SECTION 259. IC 6-8.1-10-5, AS AMENDED BY
P.L.131-2008, SECTION 33, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) If a person
makes a tax payment with a check, credit card, debit card, or
electronic funds transfer, and the department is unable to obtain
payment on the check, credit card, debit card, or electronic funds
transfer for its full face amount when the check, credit card,
debit card, or electronic funds transfer is presented for payment
through normal banking channels, a penalty of ten percent (10%)
of the unpaid tax or the value of the check, credit card, debit
card, or electronic funds transfer, whichever is smaller, is
imposed.

(b) When a penalty is imposed under subsection (a), the
department shall notify the person by mail that the check, credit
card, debit card, or electronic funds transfer was not honored
and that the person has ten (10) days after the date the notice is
mailed to pay the tax and the penalty either in cash, by certified
check, or other guaranteed payment. If the person fails to make
the payment within the ten (10) day period, the penalty is
increased to one hundred percent (100%) multiplied by the value
of the check, credit card, debit card, or electronic funds transfer,
or the unpaid tax, whichever is smaller.

(c) If a person has been assessed a penalty under
subsection (a) more than one (1) time, the department may

require all future payments for all listed taxes to be remitted
with guaranteed funds.

(c) (d) If the person subject to the penalty under this section
can show that there is reasonable cause for the check, credit
card, debit card, or electronic funds transfer not being honored,
the department may waive the penalty imposed under this
section.

SECTION 260. IC 6-9-8-3, AS AMENDED BY
P.L.214-2005, SECTION 29, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The tax
imposed by section 2 of this chapter shall be at the rate of:

(1) before January 1, 2028, five percent (5%) on the gross
income derived from lodging income only, plus an
additional one percent (1%) if the fiscal body adopts an
ordinance under subsection (b), plus an additional three
percent (3%) if the fiscal body adopts an ordinance under
subsection (d);
(2) after December 31, 2027, and before January 1, 2041,
five percent (5%), plus an additional one percent (1%) if
the fiscal body adopts an ordinance under subsection (b),
plus an additional three percent (3%) if the fiscal body
adopts an ordinance under subsection (d); and
(3) after December 31, 2040, five percent (5%).

(b) In any year subsequent to the initial year in which a tax is
imposed under section 2 of this chapter, the fiscal body may, by
ordinance adopted by at least two-thirds (2/3) of the members
elected to the fiscal body, increase the tax imposed by section 2
of this chapter from five percent (5%) to six percent (6%). The
ordinance must specify that the increase in the tax authorized
under this subsection expires January 1, 2028.

(c) The amount collected from an increase adopted under
subsection (b) shall be transferred to the capital improvement
board of managers established by IC 36-10-9-3. The board shall
deposit the revenues received under this subsection in a special
fund. Money in the special fund may be used only for the
payment of obligations incurred to expand a convention center,
including:

(1) principal and interest on bonds issued to finance or
refinance the expansion of a convention center; and
(2) lease agreements entered into to expand a convention
center.

(d) On or before June 30, 2005, the fiscal body may, by
ordinance adopted by a majority of the members elected to the
fiscal body, increase the tax imposed by section 2 of this chapter
by an additional three percent (3%) to a total rate of eight
percent (8%) (or nine percent (9%) if the fiscal body has adopted
an ordinance under subsection (b) and that rate remains in
effect). The ordinance must specify that the increase in the tax
authorized under this subsection expires on:

(1) January 1, 2041;
(2) January 1, 2010, if on that date there are no obligations
owed by the capital improvement board of managers to the
authority created by IC 5-1-17 or to any state agency under
IC 5-1-17-26; or
(3) October 1, 2005, if on that date there are no obligations
owed by the capital improvement board of managers to the
Indiana stadium and convention building authority or to
any state agency under a lease or a sublease of an existing
capital improvement entered into under IC 5-1-17, unless
waived by the budget director.

If the fiscal body adopts an ordinance under this subsection, it
shall immediately send a certified copy of the ordinance to the
commissioner of the department of state revenue, and the
increase in the tax imposed under this chapter applies to
transactions that occur after June 30, 2005.

(e) Before September 1, 2009, the fiscal body may, by
ordinance adopted by a majority of the members elected to
the fiscal body, increase the tax rate under this chapter by
not more than one percent (1%). If the fiscal body adopts an
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ordinance under this subsection:
(1) it shall immediately send a certified copy of the
ordinance to the commissioner of the department of
state revenue; and
(2) the tax applies to transactions after the last day of
the month in which the ordinance is adopted, if the
city-county council adopts the ordinance on or before
the fifteenth day of a month. If the city-county council
adopts the ordinance after the fifteenth day of a month,
the tax applies to transactions after the last day of the
month following the month in which the ordinance is
adopted.

The increase in the tax imposed under this subsection
continues in effect unless the increase is rescinded.

(e) (f) The amount collected from an increase adopted under:
(1) subsection (b) and collected after December 31, 2027;
and
(2) subsection (d);

shall be transferred to the capital improvement board of
managers established by IC 36-10-9-3 or its designee. So long
as there are any current or future obligations owed by the capital
improvement board of managers to the Indiana stadium and
convention building authority created by IC 5-1-17 or any state
agency pursuant to a lease or other agreement entered into
between the capital improvement board of managers and the
Indiana stadium and convention building authority or any state
agency pursuant to IC 5-1-17-26, the capital improvement board
of managers or its designee shall deposit the revenues received
under this subsection in a special fund, which may be used only
for the payment of the obligations described in this subsection.

(g) The amount collected from an increase adopted under
subsection (e) shall be deposited in the sports and convention
facilities operating fund established by IC 36-7-31-16.

SECTION 261. IC 6-9-13-2, AS AMENDED BY
P.L.214-2005, SECTION 33, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as
provided in subsection (b), the county admissions tax equals five
percent (5%) of the price for admission to any event described
in section 1 of this chapter.

(b) On or before June 30, 2005, the city-county council may,
by ordinance adopted by a majority of the members elected to
the city-county council, increase the county admissions tax from
five percent (5%) to six percent (6%) of the price for admission
to any event described in section 1 of this chapter.

(c) After January 1, 2013, and before M arch 1, 2013, the
city-county council may, by ordinance adopted by a majority
of the members elected to the city-county council, increase
the county admissions tax rate by not more than four
percent (4%) of the price for admission to any event
described in section 1 of this chapter. If the city-county
council adopts an ordinance under this subsection:

(1) the city-county council shall immediately send a
certified copy of the ordinance to the commissioner of
the department of state revenue; and
(2) the tax applies to transactions after the last day of
the month in which the ordinance is adopted, if the
city-county council adopts the ordinance on or before
the fifteenth day of a month. If the city-county council
adopts the ordinance after the fifteenth day of a month,
the tax applies to transactions after the last day of the
month following the month in which the ordinance is
adopted.

The increase in the tax imposed under this subsection
continues in effect unless the increase is rescinded.

(c) (d) The amount collected from that portion of the county
admissions tax imposed under:

(1) subsection (a) and collected after December 31, 2027;
and
(2) subsection (b);

shall be distributed to the capital improvement board of

managers or its designee. So long as there are any current or
future obligations owed by the capital improvement board of
managers to the Indiana stadium and convention building
authority created by IC 5-1-17 or any state agency pursuant to a
lease or other agreement entered into between the capital
improvement board of managers and the Indiana stadium and
convention building authority or any state agency under
IC 5-1-17-26, the capital improvement board of managers or its
designee shall deposit the revenues received from that portion of
the county admissions tax imposed under subsection (b) in a
special fund, which may be used only for the payment of the
obligations described in this subsection.

(e) The amount collected from an increase adopted under
subsection (c) shall be deposited in the sports and convention
facilities operating fund established by IC 36-7-31-16.

SECTION 262. IC 6-9-42 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]:

Chapter 42. Youth Sports Complex Admissions Tax
Sec. 1. As used in this chapter, "complex" refers to a

youth sports complex that:
(1) has:

(A) a multipurpose outdoor stadium with at least
four thousand (4,000) seats;
(B) indoor sports facilities; and
(C) fields for baseball, soccer, softball, and lacrosse;
and

(2) is located in a geographic area that has been
annexed by the city before the adoption of an
ordinance under section 2 of this chapter.

Sec. 2. (a) Except as provided in subsection (b), after June
30 of a year but before January 1 of the following year, a
city fiscal body may adopt an ordinance to impose an excise
tax, known as the youth sports complex admissions tax, for
the privilege of attending an event at a complex.

(b) The admissions tax does not apply to the following:
(1) An event sponsored by an educational institution or
an association representing an educational institution.
(2) An event sponsored by a religious organization.
(3) An event sponsored by a political organization.
(4) An event for which tickets are sold on a per vehicle
or similar basis and not on a per person basis.

(c) If the fiscal body adopts an ordinance under
subsection (a), the admissions tax applies to an event ticket
purchased after:

(1) December 31 of the calendar year in which the
ordinance is adopted; or
(2) a later date that is set forth in the ordinance.

(d) The tax terminates and may not be collected for events
that occur after the city has satisfied any outstanding
obligations described in section 7(d)(3) of this chapter.

Sec. 3. (a) As used in this section, "paid admission" refers
to the price paid by each person who pays a price for
admission to any event described in section 2(a) of this
chapter. The term does not refer to persons who are entitled
to be at an event without having paid a price for admission.

(b) The admission tax equals five percent (5%) of each
paid admission to an event at the complex.

Sec. 4. If the city fiscal body adopts an ordinance under
section 2 of this chapter, it shall immediately send a certified
copy of the ordinance to the city fiscal officer.

Sec. 5. (a) Each person who pays a price for admission to
an event described in section 2(a) of this chapter is liable for
the tax imposed under this chapter.

(b) The person who collects the price for admission to the
complex shall also collect the admissions tax at the same time
the price for admission is paid. In addition, the person shall
collect the tax as an agent of the city in which the complex is
located.

Sec. 6. A person who collects the admissions tax under
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section 5 of this chapter shall remit the tax collections to the
city fiscal officer. The person shall remit the revenues
collected during a particular month before the twentieth day
of the following month. At the time the tax revenues are
remitted, the person shall file an admissions tax return on
the form prescribed by the city fiscal body.

Sec. 7. (a) If a tax is imposed under this chapter, the city
fiscal body shall establish a city admissions tax fund.

(b) The city fiscal officer shall deposit money received
under section 6 of this chapter in the city admissions tax
fund.

(c) Money earned from the investment of money in the
city admissions tax fund becomes a part of the fund.

(d) Money in the city admissions tax fund may be used by
the city only for the following:

(1) Costs to finance, construct, reconstruct, or improve:
(A) public thoroughfares or highways to improve
ingress or egress to and from the complex;
(B) infrastructure, including water and wastewater
improvements, serving the complex;
(C) the total cost of all land, rights-of-way, and
other property to be acquired by the city for the
complex; and
(D) site preparation, drainage, landscaping, and
lighting.

(2) All reasonable and necessary architectural,
engineering, legal, financing, accounting, advertising,
bond discount, and supervisory expenses related to the
acquisition and development of the property or the
issuance of bonds.
(3) Payment of principal and interest on bonds issued,
or lease rentals on leases entered into, by the city to
finance the construction, reconstruction, or
improvement identified under this subsection. Costs
payable under this section include costs of capitalized
interest and legal, accounting, and other costs incurred
in the issuance of any bonds or the entering into of any
leases.
(4) Payment of any access or connection fee imposed on
the complex for access to the city's public sewer system,
as long as the fee applies to all property owners served
and is uniformly assessed within the city's corporate
boundaries.

Sec. 8. (a) The city may:
(1) use revenues from the tax collected under this
chapter to pay all or part of the costs associated with
the improvements described in section 7(d) of this
chapter;
(2) issue bonds, enter into leases, or incur other
obligations to pay any costs associated with the
improvements described in section 7(d) of this chapter;
(3) reimburse itself or any nonprofit corporation for
any money advanced to pay those costs; or
(4) refund bonds issued or other obligations incurred
under this chapter.

(b) Bonds or other obligations issued under this section:
(1) are payable from revenues under this chapter, any
other revenues available to the city, or any
combination of these sources, in accordance with a
pledge made under IC 5-1-14-4;
(2) must be issued in the manner prescribed by
IC 36-4-6-19 through IC 36-4-6-20;
(3) may, in the discretion of the city, be sold at a
negotiated sale at a price to be determined by the city
or in accordance with IC 5-1-11 and IC 5-3-1; and
(4) may be issued for a term not to exceed twenty-five
(25) years, the term to apply to any refunding bonds
issued to refund bonds originally issued under this
section.

(c) Leases entered into under this section:

(1) may be for a term not to exceed twenty-five (25)
years;
(2) may provide for payments from revenues under this
chapter, any other revenues available to the city, or
any combination of these sources;
(3) may provide that payments by the city to the lessor
are required only to the extent and only for the time
that the lessor is able to provide the leased facilities in
accordance with the lease;
(4) must be based upon the value of the facilities leased;
and
(5) may not create a debt of the city for purposes of the
Constitution of the State of Indiana.

(d) A lease may be entered into by the city only after a
public hearing with notice given in accordance with IC 5-3-1
at which all interested parties are provided the opportunity
to be heard. After the public hearing, the executive may
approve the execution of the lease on behalf of the city only
if the executive finds that the service to be provided
throughout the life of the lease will serve the public purpose
of the city and is in the best interests of its residents. A lease
approved by the executive must also be approved by an
ordinance of the city fiscal body.

(e) Upon execution of a lease under this section, and after
approval of the lease by the city fiscal body, the executive
shall publish notice of the execution of the lease and the
approval of the lease in accordance with IC 5-3-1.

(f) An action to contest the validity of bonds issued or
leases entered into under this section must be brought within
thirty (30) days after the adoption of a bond ordinance or
notice of the execution and approval of the lease, as
applicable.

Sec. 9. The accounts, books, and records of the complex
are subject to an annual financial and compliance audit by
the state board of accounts.

Sec. 10. With respect to:
(1) bonds, leases, or other obligations to which the city
has pledged revenues under this chapter; and
(2) bonds issued by a lessor that are payable from lease
rentals;

the general assembly covenants with the city and the
purchasers or owners of the bonds or other obligations
described in this section that this chapter will not be
repealed or amended in any manner that will adversely
affect the collection of the tax imposed under this chapter or
the money deposited in the city admissions tax fund, as long
as the principal of or interest on any bonds, or the lease
rentals due under any lease, are unpaid.

SECTION 263. IC 8-5-15-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The
district shall be supervised and managed by a board of trustees,
which consists of the following:

(1) Four (4) members, one (1) from each county that is a
member of the district, appointed by that county's board of
county commissioners. In the case of a member
appointed or reappointed under this subdivision after
December 31, 2009, the member must be a member of
the board of county commissioners of the county that
the member represents.
(2) Four (4) members, one (1) from each county that is a
member of the district, each of whom is the president of
that county's county council or another council member
designated by the president as a board member.
(3) One (1) member representing the rest of the state,
appointed by the governor. The term of a member
appointed or reappointed under this subdivision ends
December 31, 2009.
(4) One (1) passenger member appointed by the governor.
The member appointed under this subdivision must be
selected from passengers who have submitted a letter of
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interest to the governor. To be considered for this position,
a passenger must submit a letter of interest to the governor
during a two (2) week period that begins sixty (60) days
before the expiration of the term of the member appointed
under this subdivision. A member of the board serving
under this subdivision is not required to submit a letter of
interest to be eligible for appointment to a successive term.
The term of a member appointed or reappointed under
this subdivision ends December 31, 2009.
(5) One (1) member who is an employee of the district,
appointed by the governor from a list of names submitted
by the labor unions representing the employees of the
district. Each labor union representing employees of the
district may submit one (1) name to be included on the list
of names under this subdivision. The term of a member
appointed or reappointed under this subdivision ends
December 31, 2009.

(b) A member shall serve for a term of two (2) years from the
beginning of the term for which the member was appointed and
until a successor has qualified for the office. Each member shall
serve at the pleasure of the appointing authority but is eligible
for reappointment for successive terms.

(c) The members of the board shall elect for a one (1) year
term:

(1) one (1) member as chairman;
(2) one (1) member to serve as vice chairman;
(3) one (1) member to serve as secretary; and
(4) one (1) member to serve as treasurer.

(d) Ninety (90) days before the expiration of the term of the
board member appointed under subsection (a)(4), the district
shall post in each commuter station in the district a notice of the
opening on the board of trustees. The notice must announce the
opening for a passenger member on the board of trustees and
provide information on submitting a letter of interest. The notice
must state the period in which the passenger must submit a letter
of interest. The notice must remain posted until the expiration of
the two (2) week period described in subsection (a)(4).

(e) A member appointed under subsection (a)(4) or (a)(5) may
not:

(1) vote on issues involving perceived or actual financial
conflicts of interest, including personnel issues, collective
bargaining, and assessment or levy of taxes; or
(2) participate in an executive session of the board under
IC 5-14-1.5-6.1, on issues regarding:

(A) the discussion of strategy for:
(i) collective bargaining; or
(ii) the initiation of litigation or litigation that is
either pending or has been threatened specifically in
writing;

as described in IC 5-14-1.5-6.1(b)(2); or
(B) the discussion of job performance evaluation of
individual employees, except for a discussion of the
salary, compensation, or benefits of employees during
a budget process, as described in IC 5-14-1.5-6.1(b)(9).

(f) The members appointed under subsection (a)(4) and (a)(5)
must reside in different counties.

SECTION 264. IC 8-16-3.1-0.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 0.5. The
definitions set forth in IC 8-16-3-1.5 apply throughout this
chapter.

SECTION 265. IC 8-16-3.1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The
executive of any eligible county may provide a major bridge
fund in compliance with IC 6-1.1-41 to make available funding
for the following purposes:

(1) The construction of major bridges.
(2) In Allen County, the construction, maintenance,
and repair of bridges, approaches, and grade

separations with respect to structures other than major
bridges.

(b) The executive of any eligible county may levy a tax in
compliance with IC 6-1.1-41 not to exceed three and thirty-three
hundredths cents ($0.0333) on each one hundred dollars ($100)
assessed valuation of all taxable personal and real property
within the county to provide for the major bridge fund.

(c) The general assembly finds the following:
(1) Allen County eliminated its levy for a cumulative
bridge fund to use its levy authority to fund a juvenile
center.
(2) Allen County has more bridges than any other
county in Indiana, outside of Marion County: Marion
County has five hundred twenty-two (522), Allen
County has three hundred fifty-one (351), and
Hamilton County has two hundred seventy-seven (277).
(3) Allen County has the largest land area of any
county in Indiana.
(4) Allen County is the third largest populated county
in Indiana.
(5) Allen County has a heavy manufacturing and
industrial base, increasing traffic and wear and tear on
streets, roads, and bridges.
(6) Allen County has large temperature fluctuations,
leading to increased maintenance costs.
(7) Allen County has three (3) major rivers that come
together in the heart of Fort Wayne, which means
more bridges are needed in the area due to the
infrastructure that accommodates Fort Wayne, the
second largest city in Indiana.
(8) Allen County dissolved its cumulative bridge fund
in 2002 to provide room in the levy for judicial
mandates to build two (2) detention facilities, as the
former jail was overcrowded due to the large
population.
(9) Allen County has a major bridge fund that is
provided to maintain major bridges, but can be used to
fund smaller bridges and will not harm the ability of
Allen County to pay for obligations caused by judicial
mandates.
(10) Expansion of the purposes for Allen County's
major bridge fund may be used in Allen County to
meet the critical needs in Allen County for the
maintenance of bridges other than major bridges in the
unincorporated areas of the county.

(d) Because of the findings set forth in subsection (c),
except as provided in subsection (e), beginning after June 30,
2009, in Allen County the county executive is responsible for
providing funds for the following:

(1) All bridges in unincorporated areas of the county.
(2) All bridges in each municipality in the county that
has entered into an interlocal agreement under
IC 36-1-7 with the county to provide bridge funds.

(e) Subsection (d) does not apply to providing funds for
bridges on the state highway system.

SECTION 266. IC 8-16-3.1-5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. An
appropriation from the major bridge fund in Allen County
may be made without the approval of the department of
local government finance if:

(1) the county executive adopts a resolution finding
that the county does not need to continue accumulating
money in the fund for the construction of a major
bridge;
(2) the county executive requests the appropriation;
and
(3) the appropriation is for the purpose of constructing,
maintaining, or repairing bridges, approaches, or
grade separations with respect to structures other than
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major bridges.
SECTION 267. IC 8-16-17 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]:

Chapter 17. Ohio River Bridges Project Commission
Sec. 1. As used in this chapter, "commission" refers to the

Ohio River bridges project commission established by
section 3 of this chapter.

Sec. 2. As used in this chapter, "project" refers to an Ohio
River bridges project.

Sec. 3. The Ohio River bridges project commission is
established.

Sec. 4. (a) The commission shall work with lawfully
authorized representatives of the Commonwealth of
Kentucky to prepare a proposed agreement between Indiana
and Kentucky to govern the financing, construction, and
maintenance of Ohio River bridges projects.

(b) The commission shall submit any proposed agreement
prepared under this section to the governor for the
governor's approval. If a proposed agreement is approved
by the governor, the commission shall submit the proposed
agreement to the general assembly for introduction in the
first session of the general assembly beginning after the date
of the governor's approval.

Sec. 5. The commission consists of five (5) voting members
appointed as follows:

(1) The chairperson of the house standing committee
having primary responsibility for transportation
matters, as determined by the speaker of the house,
serving ex officio.
(2) The chairperson of the senate standing committee
having primary responsibility for transportation
matters, as determined by the president pro tempore of
the senate, serving ex officio.
(3) The commissioner of the Indiana department of
transportation serving ex officio or the commissioner's
designee. A designee of the commissioner serves at the
pleasure of the commissioner.
(4) The chairman of the Indiana finance authority
serving ex officio or the chairperson's designee. A
designee of the chairperson serves at the pleasure of
the chairperson.
(5) An Indiana resident jointly appointed by the
governor, the speaker of the house of representatives,
and the president pro tempore of the senate.

Sec. 6. The members of the commission shall elect one (1)
member of the commission to be the commission's
chairperson and other officers as the members may
determine.

Sec. 7. (a) The commission may meet at any time during
the calendar year.

(b) The commission shall meet at the call of the
chairperson.

Sec. 8. The commission shall file an annual report with the
legislative council in an electronic format under IC 5-14-6 by
November 1 of each year.

Sec. 9. (a) Three (3) members of the commission constitute
a quorum.

(b) The affirmative votes of a majority of the voting
members appointed to the commission are required for the
commission to take action on any measure, including final
reports.

Sec. 10. The department of transportation shall provide
staff support for the commission.

Sec. 11. (a) Subject to subsection (b), each member of the
commission appointed under this chapter is entitled to
receive the same per diem, mileage, and travel allowances
paid to members of the general assembly serving on
legislative study committees established by the legislative
council.

(b) This subsection applies to a member of the commission
who is not a member of the general assembly. A member of
the commission may not receive a per diem, mileage, or
travel allowance under subsection (a) if the member also
receives a per diem, mileage, or travel allowance from the
authority or governmental entity that employs the member.

Sec. 12. This chapter expires December 31, 2019.
SECTION 268. IC 8-22-3-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. The board
may do all acts necessary or reasonably incident to carrying out
the purposes of this chapter, including the following:

(1) As a municipal corporation, to sue and be sued in its
own name.
(2) To have all the powers and duties conferred by statute
upon boards of aviation commissioners. The board
supersedes all boards of aviation commissioners within the
district. The board has exclusive jurisdiction within the
district.
(3) To protect all property owned or managed by the
board.
(4) To adopt an annual budget and levy taxes in
accordance with this chapter.

(A) The board may not levy taxes on property in excess
of the following rate schedule, except as provided in
sections 17 and 25 of this chapter:

Total Assessed                         Rate Per $100 Of
Property Valuation                  Assessed Valuation

$300 million or less $0.10
More than $300 million

but not more than $450 million $0.0833
More than $450 million

but not more than $600 million $0.0667
More than $600 million

but not more than $900 million $0.05
More than $900 million $0.0333
(B) Clause (A) does not apply to an authority that was
established under IC 19-6-2 or IC 19-6-3 (before their
repeal on April 1, 1980).
(C) The board of an authority that was established under
IC 19-6-3 (before its repeal on April 1, 1980) may levy
taxes on property not in excess of six and sixty-seven
hundredths cents ($0.0667) on each one hundred dollars
($100) of assessed valuation.

(5) To incur indebtedness in the name of the authority in
accordance with this chapter.
(6) To adopt administrative procedures, rules, and
regulations.
(7) To acquire property, real, personal, or mixed, by deed,
purchase, lease, condemnation, or otherwise and dispose
of it for use or in connection with or for administrative
purposes of the airport; to receive gifts, donations,
bequests, and public trusts and to agree to conditions and
terms accompanying them and to bind the authority to
carry them out; to receive and administer federal or state
aid; and to erect buildings or structures that may be needed
to administer and carry out this chapter.
(8) To determine matters of policy regarding internal
organization and operating procedures not specifically
provided for otherwise.
(9) To adopt a schedule of reasonable charges and to
collect them from all users of facilities and services within
the district.
(10) To purchase supplies, materials, and equipment to
carry out the duties and functions of the board in
accordance with procedures adopted by the board.
(11) To employ personnel that are necessary to carry out
the duties, functions, and powers of the board.
(12) To establish an employee pension plan. The board
may, upon due investigation, authorize and begin a fair and
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reasonable pension or retirement plan and program for
personnel, the cost to be borne by either the authority or by
the employee or by both, as the board determines. If the
authority was established under IC 19-6-2 (before its
repeal on April 1, 1980), the entire cost must be borne by
the authority, and ordinances creating the plan or making
changes in it must be approved by the mayor of the city.
The plan may be administered and funded by a trust fund
or by insurance purchased from an insurance company
licensed to do business in Indiana or by a combination of
them. The board may also include in the plan provisions
for life insurance, disability insurance, or both.
(13) To sell surplus real or personal property in
accordance with law. If the board negotiates an agreement
to sell trees situated in woods or forest areas owned by the
board, the trees are considered to be personal property of
the board for severance or sale.
(14) To adopt and use a seal.
(15) To acquire, establish, construct, improve, equip,
maintain, control, lease, and regulate municipal airports,
landing fields, and other air navigation facilities, either
inside or outside the district; to acquire by lease (with or
without the option to purchase) airports, landing fields, or
navigation facilities, and any structures, equipment, or
related improvements; and to erect, install, construct, and
maintain at the airport or airports facilities for the servicing
of aircraft and for the comfort and accommodation of air
travelers and the public. The Indiana department of
transportation must grant its approval before land may be
purchased for the establishment of an airport or landing
field and before an airport or landing field may be
established.
(16) To fix and determine exclusively the uses to which the
airport lands may be put. All uses must be necessary or
desirable to the airport or the aviation industry and must be
compatible with the uses of the surrounding lands as far as
practicable.
(17) To elect a secretary from its membership, or to
employ a secretary, an airport director, superintendents,
managers, a treasurer, engineers, surveyors, attorneys,
clerks, guards, mechanics, laborers, and all employees the
board considers expedient, and to prescribe and assign
their respective duties and authorities and to fix and
regulate the compensation to be paid to the persons
employed by it in accordance with the authority's
appropriations. All employees shall be selected
irrespective of their political affiliations.
(18) To make all rules and regulations, consistent with
laws regarding air commerce, for the management and
control of its airports, landing fields, air navigation
facilities, and other property under its control.
(19) To acquire by lease the use of an airport or landing
field for aircraft pending the acquisition and improvement
of an airport or landing field.
(20) To manage and operate airports, landing fields, and
other air navigation facilities acquired or maintained by an
authority; to lease all or part of an airport, landing field, or
any buildings or other structures, and to fix, charge, and
collect rentals, tolls, fees, and charges to be paid for the
use of the whole or a part of the airports, landing fields, or
other air navigation facilities by aircraft landing there and
for the servicing of the aircraft; to construct public
recreational facilities that will not interfere with air
operational facilities; to fix, charge, and collect fees for
public admissions and privileges; and to make contracts for
the operation and management of the airports, landing
fields, and other air navigation facilities; and to provide for
the use, management, and operation of the air navigation
facilities through lessees, its own employees, or otherwise.

Contracts or leases for the maintenance, operation, or use
of the airport or any part of it may be made for a term not
exceeding fifteen (15) years and may be extended for
similar terms of years, except that any parcels of the land
of the airport may be leased for any use connected with the
operation and convenience of the airport for an initial term
not exceeding forty (40) years and may be extended for a
period not to exceed ten (10) years. If a person whose
character, experience, and financial responsibility has have
been determined satisfactory by the board; offers to erect
a permanent structure that facilitates and is consistent with
the operation, use, and purpose of the airport on land
belonging to the airport, a lease may be entered into for a
period not to exceed ninety-nine (99) years. However, the
board must pass an ordinance to enter into such a lease,
The board may not grant an exclusive right for the use of
a landing area under its jurisdiction. However, this does
not prevent the making of leases in accordance with other
provisions of this chapter. All contracts, and leases, are
subject to restrictions and conditions that the board
prescribes. The authority may lease its property and
facilities for any commercial or industrial use it considers
necessary and proper, including the use of providing
airport motel facilities. For the airport authority
established by the city of Gary, the board may approve
a lease, management agreement, or other contract:

(A) with a person:
(i) who is selected by the board using the
procedures under IC 36-1-9.5; and
(ii) whose character, experience, and financial
responsibility have been determined satisfactory
by the board; and

(B) to use, plan, design, acquire, construct,
reconstruct, improve, extend, expand, lease, operate,
repair, manage, maintain, or finance all or any part
of the airport and its landing fields, air navigation
facilities, and other buildings and structures for a
period not to exceed ninety-nine (99) years.
However, the board must pass an ordinance to enter
into such a lease, management agreement, or other
contract. All contracts, leases, and management
agreements are subject to restrictions and conditions
that the board prescribes. The authority may lease
its property and facilities for any commercial or
industrial use it considers necessary and proper,
including the use of providing airport motel
facilities. A lease, management agreement, or other
contract entered into under this section or any other
provision of this chapter may be entered into
without complying with IC 5-23.

(21) To sell machinery, equipment, or material that is not
required for aviation purposes. The proceeds shall be
deposited with the treasurer of the authority.
(22) To negotiate and execute contracts for sale or
purchase, lease, personal services, materials, supplies,
equipment, or any other transaction or business relative to
an airport under the board's control and operation.
However, whenever the board determines to sell part or all
of aviation lands, buildings, or improvements owned by
the authority, the sale must be in accordance with law.
(23) To vacate all or parts of roads, highways, streets, or
alleys, whether inside or outside the district, in the manner
provided by statute.
(24) To annex lands to itself if the lands are owned by the
authority or are streets, roads, or other public ways.
(25) To approve any state, county, city, or other highway,
road, street or other public way, railroad, power line, or
other right-of-way to be laid out or opened across an
airport or in such proximity as to affect the safe operation
of the airport.
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(26) To construct drainage and sanitary sewers with
connections and outlets as are necessary for the proper
drainage and maintenance of an airport or landing field
acquired or maintained under this chapter, including the
necessary buildings and improvements and for the public
use of them in the same manner that the authority may
construct sewers and drains. However, with respect to the
construction of drains and sanitary sewers beyond the
boundaries of the airport or landing field, the board shall
proceed in the same manner as private owners of property
and may institute proceedings and negotiate with the
departments, bodies, and officers of an eligible entity to
secure the proper orders and approvals; and to order a
public utility or public service corporation or other person
to remove or to install in underground conduits wires,
cables, and power lines passing through or over the airport
or landing field or along the borders or within a reasonable
distance that may be determined to be necessary for the
safety of operations, upon payment to the utility or other
person of due compensation for the expense of the removal
or reinstallation. The board must consent before any
franchise may be granted by state or local authorities for
the construction of or maintenance of railway, telephone,
telegraph, electric power, pipe, or conduit line upon, over,
or through land under the control of the board or within a
reasonable distance of land that is necessary for the safety
of operation. The board must also consent before overhead
electric power lines carrying a voltage of more than four
thousand four hundred (4,400) volts and having poles,
standards, or supports over thirty (30) feet in height within
one-half (½) mile of a landing area acquired or maintained
under this chapter may be installed.
(27) To contract with any other state agency or
instrumentality or any political subdivision for the
rendition of services, the rental or use of equipment or
facilities, or the joint purchase and use of equipment or
facilities that are necessary for the operation, maintenance,
or construction of an airport operated under this chapter.
(28) To provide air transportation in furtherance of the
duties and responsibilities of the board.
(29) To promote or encourage aviation-related trade or
commerce at the airports that it operates.

SECTION 269. IC 8-22-3-23 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 23. (a) The
board shall annually prepare a budget for the purpose of
operating and maintenance expenditures of the authority and
shall calculate the tax levy necessary to provide funds for the
operating expenditures necessary to carry out the powers, duties,
and functions of the authority. The budget must be prepared and
submitted:

(1) before or at the same time;
(2) in the same manner; and
(3) with notice;

as provided by the statutes relating to the preparation of budgets
by eligible entities. The budget is subject to the same review by
the county tax adjustment board and the department of local
government finance as exists under the general statutes relating
to budgets of eligible entities.

(b) If the eligible entity that established the authority is a
county, city, or town, the fiscal body of that entity may review
and modify the authority's operating and maintenance budget
and the tax levy to meet it, in the same manner as the budgets
and tax levies of executive departments of that entity are
reviewed and modified. This power includes the power to reduce
any item of salary.

(c) Whenever a tax levy is required to finance the budget of
an authority that was established by a city or town, the fiscal
body of the county also may review the budget and tax levy of
the authority, unless the district:

(1) lies wholly within, or coincides with, the boundaries of
a city or town;
(2) is not the recipient of funds from a county-wide tax
levy made specifically for the operating and maintenance
budget for that authority; and
(3) was established by the fiscal body of the city or town,
acting independently.

However, the budget and tax levy of the authority are subject to
review or modification by the fiscal body of the city or town
with which it shares territory, in the same manner as the budgets
and tax levies of the executive departments of that city or town
are reviewed or modified.

(d) If an authority was established by another eligible entity
or by two (2) or more eligible entities acting jointly, its operating
and maintenance budget and the tax levy to meet it is subject to
review and modification by the same body that reviews and
modifies the budget of each of those entities in the same manner
as the budgets and tax levies of those entities, including
reduction of any item of salary.

(e) This subsection applies only to the airport authority
established by the city of Gary. The following provisions
apply if the board enters into a lease, management
agreement, or other contract under an application approved
by the Federal Aviation Administration under which the
lessee or other operator agrees to lease, manage, or operate
all or substantially all of the airport and its landing fields,
air navigation facilities, and other buildings and structures
owned by the authority:

(1) The board shall, to the extent permitted by federal
law or any grant agreement, make distributions to the
city of Gary from the payments received under the
lease, management agreement, or other contract.
(2) The distributions to the city of Gary shall be made
in installments and on the dates determined by the
fiscal body of the city, and shall be paid to the fiscal
officer of the city for deposit in the city's general fund.
(3) M oney distributed to the city of Gary under this
subsection may be used for any legal or corporate
purpose of the city and may not be used to reduce the
city's maximum levy under IC 6-1.1-18.5, but may be
used at the discretion of the city fiscal body to reduce
the property tax levy of the city for a particular year.

(f) The general assembly finds the following:
(1) The city of Gary faces:

(A) unique and distinct challenges due to high levels
of unemployment, the character and occupancy of
real estate, and the general economic conditions of
the community; and
(B) unique and distinct opportunities related to
transportation and economic development;

that are different in scope and type than those faced by
other units of local government in Indiana.
(2) A unique approach is required to fully take
advantage of the economic development potential of the
city of Gary, the Gary/Chicago International Airport,
and the Lake Michigan shoreline.
(3) The powers and responsibilities provided to the
airport authority established by the city of Gary by
subsection (e) and the other provisions of this chapter
are appropriate and necessary to carry out the public
purposes of encouraging economic development and
further facilitating the provision of air transportation
services and economic development projects in the city
of Gary.
(4) The exercise of the powers and responsibilities
granted to the airport authority established by the city
of Gary by subsection (e) and the other provisions of
this chapter is critical to economic development not
only in the city of Gary, but throughout northwest
Indiana, and is a public purpose.



June 30, 2009 House 265

(5) Economic development benefits the health and
welfare of the people of Indiana, is a public use and
purpose for which public money may be spent, and is
of public utility and benefit.

SECTION 270. IC 8-22-3-31 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 31. (a) The
authority, acting by and through its board under IC 8-21-8, may
accept, receive, and receipt for federal, other public, or private
monies for the acquisition, construction, enlargement,
improvement, maintenance, equipment, or operation of airports,
other air navigation facilities, and sites for them, and comply
with federal laws made for the expenditure of federal monies
upon airports and other air navigation facilities.

(b) Subject to IC 8-21-8, the board has exclusive power to
submit to the proper state and federal agencies applications for
grants of funds for airport development and to make or execute
representations, assurances and contracts, to enter into covenants
and agreements with state or federal agency or agencies relative
to the development of an airport, and to comply with all federal
and state laws pertaining to the acquisition, development,
operation, and administration of airports and properties by the
authority.

(c) This subsection applies only to the airport authority
established by the city of Gary. The authority may assign the
powers described in this section to a lessee or other operator
with whom it enters into a lease, management agreement, or
other contract under section 11(20) of this chapter if the
board has determined that the lessee or other operator has
the expertise and experience to operate the facilities of the
authority in accordance with prudent airport operating
standards.

SECTION 271. IC 8-22-3.5-1, AS AMENDED BY
P.L.124-2006, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. This chapter
applies to the following:

(1) Each county having a consolidated city.
(2) Each city having a population of more than ninety
thousand (90,000) but less than one hundred five thousand
(105,000).
(3) Each county having a population of more than one
hundred five thousand (105,000) but less than one hundred
ten thousand (110,000).
(4) Each county having a population of more than three
hundred thousand (300,000) but less than four hundred
thousand (400,000).
(5) Each county having a population of more than one
hundred seventy thousand (170,000) but less than one
hundred eighty thousand (180,000).
(6) Each county having a population of more than one
hundred eighteen thousand (118,000) but less than one
hundred twenty thousand (120,000).
(7) Each city having a population of more than
fifty-nine thousand seven hundred (59,700) but less
than sixty-five thousand (65,000).

SECTION 272. IC 8-22-3.5-2, AS AMENDED BY
P.L.124-2006, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. As used in
this chapter, "commission" refers to the following:

(1) With respect to a county having a consolidated city, the
metropolitan development commission acting as the
redevelopment commission of the consolidated city,
subject to IC 36-3-4-23.
(2) With respect to a city described in section 1(2) of this
chapter, the board of the airport authority for the city.
(3) With respect to a county described in section 1(3) of
this chapter, the board of an airport authority that is jointly
established by the county and a municipality under
IC 8-22-3.
(4) With respect to a county described in section 1(4) or

1(5) of this chapter, the board of an airport authority that
is jointly established by the county and a municipality
under IC 8-22-3.
(5) With respect to a county described in section 1(6) of
this chapter, the board of an airport authority that is
established by the county.
(6) With respect to a city described in section 1(7) of
this chapter, the board of aviation commissioners for
the city.

SECTION 273. IC 8-22-3.5-2.5, AS AMENDED BY
P.L.124-2006, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2.5.
Notwithstanding IC 8-22-1-6, as used in this chapter, "eligible
entity" refers to any of the following:

(1) A consolidated city.
(2) A city described in section 1(2) of this chapter.
(3) A city in a county described in section 1(3) of this
chapter.
(4) A county described in section 1(4) of this chapter.
(5) A city located in a county described in section 1(4) of
this chapter.
(6) A county described in section 1(5) of this chapter.
(7) A city located in a county described in section 1(5) of
this chapter.
(8) A county described in section 1(6) of this chapter.
(9) A city described in section 1(7) of this chapter.

SECTION 274. IC 8-22-3.5-3, AS AMENDED BY
P.L.124-2006, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) As used
in this chapter, "qualified airport development project" means an
airport development project that has a cost of the project (as
defined in IC 4-4-10.9-5) greater than:

(1) five hundred million dollars ($500,000,000), if the
project is to be located in a county having a consolidated
city; or
(2) two hundred fifty thousand dollars ($250,000), if the
project is to be located in:

(A) a city described in section 1(2) or 1(7) of this
chapter; or
(B) in a county described in section 1(3), 1(4), 1(5), or
1(6) of this chapter.

Except as provided by subsection (b), the term includes any
portion or expansion of the original qualified airport
development project used by one (1) or more successor tenants.

(b) For purposes of section 9 of this chapter, the definition of
"qualified airport development project" does not include any
portion of, or expansion of, the original qualified airport
development project used by a successor tenant unless the
commission adopts a resolution to amend the definition to
include that portion or expansion.

SECTION 275. IC 8-22-3.5-5, AS AMENDED BY
P.L.124-2006, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) The
commission may designate an area within the jurisdiction of a
board of aviation commissioners under IC 8-22-2 or an
airport authority under IC 8-22-3 as an airport development zone
if the commission finds by resolution the following:

(1) In order to promote opportunities for the gainful
employment of the citizens of the eligible entity and the
attraction of a qualified airport development project to the
eligible entity, an area under the jurisdiction of the board
of aviation commissioners or airport authority should be
declared an airport development zone.
(2) The public health and welfare of the eligible entity will
be benefited by designating the area as an airport
development zone.

(b) If the airport development zone will be located in a
consolidated city or in a county described in section 1(3), 1(4),
1(5), or 1(6) of this chapter, the resolution adopted under
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subsection (a) must also include a finding that there has been
proposed a qualified airport development project to be located
in the airport development zone, with the proposal supported by:

(1) financial and economic data; and
(2) preliminary commitments by business enterprises that
evidence a reasonable likelihood that the proposed
qualified airport development project will be initiated and
accomplished.

(c) If the airport development zone will be located in a city
described in:

(1) section 1(2) of this chapter, the resolution adopted
under subsection (a) must also include findings stating that
the most recent federal decennial census for the city
indicates that: the following:

(1) (A) The unemployment rate for the city is at least
thirteen percent (13%).
(2) (B) The population of the city has decreased by at
least ten percent (10%) as compared to the population
reported in the preceding federal decennial census for
the city.
(3) (C) The median per capita income for city residents
does not exceed eighty percent (80%) of the median per
capita income for all residents of the United States. and
(4) (D) At least twenty-five percent (25%) of the
population of the city is below the federal income
poverty level (as defined in IC 12-15-2-1); or

(2) section 1(7) of this chapter, the resolution adopted
under subsection (a) must also include findings stating
the following:

(A) There has been proposed a qualified airport
development project to be located in the airport
development zone, with the proposal supported by:

(i) financial and economic data; and
(ii) preliminary commitments by business
enterprises that evidence a reasonable likelihood
that the proposed qualified airport development
project will be initiated and accomplished.

(B) The city has Interstate Highway 69 serving the
airport and the city's residents and facilitating
commerce and free travel within and through the
midwestern United States.

(d) The resolution adopted under subsection (a) must describe
the boundaries of the area. The description may be by reference
to the area's location in relation to public ways or streams, or
otherwise, as determined by the commission.

(e) If the airport development zone will be located in a county
described in section 1(4), 1(5), or 1(6) of this chapter, the
resolution adopted under subsection (a) and any qualified airport
development project to be located in the airport development
zone, must be approved by the executive of:

(1) the county, if the entire airport development zone or
qualified airport development project will be located
outside the boundaries of any municipality located in the
county;
(2) a municipality located in the county, if the entire
airport development zone or qualified airport development
project will be located within the boundary of the
municipality; or
(3) the county and a municipality located in the county, if
the airport development zone or qualified airport
development project will be located within the boundary of
the county and in part within the boundary of the
municipality.

SECTION 276. IC 8-22-3.5-9, AS AMENDED BY
P.L.146-2008, SECTION 365, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) As used
in this section, "base assessed value" means:

(1) the net assessed value of all the tangible property as
finally determined for the assessment date immediately

preceding the effective date of the allocation provision of
the commission's resolution adopted under section 5 or 9.5
of this chapter, notwithstanding the date of the final action
taken under section 6 of this chapter; plus
(2) to the extent it is not included in subdivision (1), the
net assessed value of property that is assessed as
residential property under the rules of the department of
local government finance, as finally determined for any
assessment date after the effective date of the allocation
provision.

However, subdivision (2) applies only to an airport development
zone established after June 30, 1997, and the portion of an
airport development zone established before June 30, 1997, that
is added to an existing airport development zone.

(b) A resolution adopted under section 5 of this chapter and
confirmed under section 6 of this chapter must include a
provision with respect to the allocation and distribution of
property taxes for the purposes and in the manner provided in
this section.

(c) The allocation provision must:
(1) apply to the entire airport development zone; and
(2) require that any property tax on taxable tangible
property subsequently levied by or for the benefit of any
public body entitled to a distribution of property taxes in
the airport development zone be allocated and distributed
as provided in subsections (d) and (e).

(d) Except as otherwise provided in this section, the proceeds
of the taxes attributable to the lesser of:

(1) the assessed value of the tangible property for the
assessment date with respect to which the allocation and
distribution is made; or
(2) the base assessed value;

shall be allocated and, when collected, paid into the funds of the
respective taxing units.

(e) All of the property tax proceeds in excess of those
described in subsection (d) shall be allocated to the eligible
entity for the airport development zone and, when collected, paid
into special funds as follows:

(1) The commission may determine that a portion of tax
proceeds shall be allocated to a training grant fund to be
expended by the commission without appropriation solely
for the purpose of reimbursing training expenses incurred
by public or private entities in the training of employees
for the qualified airport development project.
(2) The commission may determine that a portion of tax
proceeds shall be allocated to a debt service fund and
dedicated to the payment of principal and interest on
revenue bonds or a loan contract of the board of aviation
commissioners or airport authority for a qualified airport
development project, to the payment of leases for a
qualified airport development project, or to the payment of
principal and interest on bonds issued by an eligible entity
to pay for qualified airport development projects in the
airport development zone or serving the airport
development zone.
(3) The commission may determine that a part of the tax
proceeds shall be allocated to a project fund and used to
pay expenses incurred by the commission for a qualified
airport development project that is in the airport
development zone or is serving the airport development
zone.
(4) Except as provided in subsection (f), all remaining tax
proceeds after allocations are made under subdivisions (1),
(2), and (3) shall be allocated to a project fund and
dedicated to the reimbursement of expenditures made by
the commission for a qualified airport development project
that is in the airport development zone or is serving the
airport development zone.

(f) Before July 15 of each year, the commission shall do the



June 30, 2009 House 267

following:
(1) Determine the amount, if any, by which tax proceeds
allocated to the project fund in subsection (e)(3) in the
following year will exceed the amount necessary to satisfy
amounts required under subsection (e).
(2) Provide a written notice to the county auditor and the
officers who are authorized to fix budgets, tax rates, and
tax levies under IC 6-1.1-17-5 for each of the other taxing
units that is wholly or partly located within the allocation
area. The notice must:

(A) state the amount, if any, of excess tax proceeds that
the commission has determined may be allocated to the
respective taxing units in the manner prescribed in
subsection (d); or
(B) state that the commission has determined that there
are no excess tax proceeds that may be allocated to the
respective taxing units in the manner prescribed in
subsection (d).

The county auditor shall allocate to the respective taxing
units the amount, if any, of excess tax proceeds determined
by the commission.

(g) When money in the debt service fund and in the project
fund is sufficient to pay all outstanding principal and interest (to
the earliest date on which the obligations can be redeemed) on
revenue bonds issued by the board of aviation commissioners
or airport authority for the financing of qualified airport
development projects, all lease rentals payable on leases of
qualified airport development projects, and all costs and
expenditures associated with all qualified airport development
projects, money in the debt service fund and in the project fund
in excess of those amounts shall be paid to the respective taxing
units in the manner prescribed by subsection (d).

(h) Property tax proceeds allocable to the debt service fund
under subsection (e)(2) must, subject to subsection (g), be
irrevocably pledged by the eligible entity for the purpose set
forth in subsection (e)(2).

(i) Notwithstanding any other law, each assessor shall, upon
petition of the commission, reassess the taxable tangible
property situated upon or in, or added to, the airport
development zone effective on the next assessment date after the
petition.

(j) Notwithstanding any other law, the assessed value of all
taxable tangible property in the airport development zone, for
purposes of tax limitation, property tax replacement, and
formulation of the budget, tax rate, and tax levy for each
political subdivision in which the property is located is the lesser
of:

(1) the assessed value of the tangible property as valued
without regard to this section; or
(2) the base assessed value.

SECTION 277. IC 8-22-3.5-14, AS AMENDED BY
P.L.146-2008, SECTION 366, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) This
section applies only to an airport development zone that is in a:

(1) city described in section 1(2) or 1(7) of this chapter; or
(2) county described in section 1(3), 1(4), or 1(6) of this
chapter.

(b) Notwithstanding any other law, a business or an employee
of a business that is located in an airport development zone is
entitled to the benefits provided by the following statutes, as if
the business were located in an enterprise zone:

(1) IC 6-3-2-8.
(2) IC 6-3-3-10.
(3) IC 6-3.1-7.
(4) IC 6-3.1-9.
(5) IC 6-3.1-10-6.

(c) Before June 1 of each year, a business described in
subsection (b) must pay a fee equal to the amount of the fee that
is required for enterprise zone businesses under

IC  5-2 8 -1 5 -5 (a ) (4 ) (A ) .  H o wever ,  no twiths tand ing
IC 5-28-15-5(a)(4)(A), the fee shall be paid into the debt service
fund established under section 9(e)(2) of this chapter. If the
commission determines that a business has failed to pay the fee
required by this subsection, the business is not eligible for any
of the benefits described in subsection (b).

(d) A business that receives any of the benefits described in
subsection (b) must use all of those benefits, except for the
amount of the fee required by subsection (c), for its property or
employees in the airport development zone and to assist the
commission. If the commission determines that a business has
failed to use its benefits in the manner required by this
subsection, the business is not eligible for any of the benefits
described in subsection (b).

(e) If the commission determines that a business has failed to
pay the fee required by subsection (c) or has failed to use
benefits in the manner required by subsection (d), the
commission shall provide written notice of the determination to
the department of state revenue, the department of local
government finance, and the county auditor.

SECTION 278. IC 8-23-9-4.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.5. (a) As used
in this section, "qualified work release program" refers to:

(1) a work release program that is established by the
department of correction under IC 11-10-8 or IC 11-10-10;
or
(2) a county work release program under IC 11-12-5.

(b) Notwithstanding IC 8-23-10, but subject to IC 8-23-24.5,
the commissioner may contract with a qualified work release
program for the maintenance of a highway right-of-way without
taking competitive bids. As used in this subsection, "highway
right-of-way" includes only the grass plats.

SECTION 279. IC 8-23-8-10 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 10. (a) As used in this section,
"designated highway" refers to the highway designated as a
limited access facility under subsection (b).

(b) The department shall designate and do all acts
necessary to establish the part of State Road 331 in St.
Joseph County from the U.S. Highway 20 bypass to State
Road 23 as a limited access facility. The designated highway
shall be in operation as a limited access facility beginning not
later than January 1, 2009.

(c) Neither the department nor any political subdivision
may authorize any additional curb cuts or intersections after
January 1, 2009, on the designated highway. The
department shall limit intersections on the designated
highway to the following locations:

(1) U.S. Highway 20 bypass.
(2) Dragoon Trail.
(3) Twelfth Street (also known as Harrison Road).
(4) Indiana 933 (also known as Lincoln Way).
(5) Jefferson Boulevard.
(6) McKinley Highway.
(7) Day Road.
(8) Cleveland Road.
(9) State Road 23.

SECTION 280. IC 8-23-24-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. When
consistent with public safety and subject to IC 8-23-24.5, the
department shall plant trees along the rights-of-way of highways,
streets, and roads for which responsibility is assigned to the
department.

SECTION 281. IC 8-23-24.5 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 24.5. Planting Grasses and Other Plants for
Energy Production
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Sec. 1. The intent of this chapter is to encourage the use of
highway rights-of-way owned by the state to promote the
growth and harvesting of vegetation to be used as fuels and
other energy products.

Sec. 2. As used in this chapter, "highway rights-of-way"
refer to highway rights-of-way for which responsibility is
assigned to the department.

Sec. 3. As used in this chapter, "vegetation" refers to
grasses or other plants that are suitable for processing into
fuels or other energy products. The term does not include
grasses or other plants that may be used to feed livestock.

Sec. 4. To the extent permitted by federal law and when
consistent with public safety, the department may enter into
leases with appropriate persons for the persons to plant,
maintain, and harvest vegetation on the highway
rights-of-way for use in production of energy.

Sec. 5. A lease under this chapter must provide for the
following:

(1) The lessee is responsible for planting, maintaining,
and harvesting the vegetation at the lessee's cost.
(2) The lessee becomes the owner of the vegetation
when harvested.
(3) The harvested vegetation must be used for the
production of fuels or other energy products.
(4) The lease must include limitations on the height of
any vegetation that is grown.

Sec. 6. A lease under this chapter may provide for the
following:

(1) Any term of the lease that the department considers
best to implement the intent of this chapter, but not for
more than four (4) years.
(2) For the lease of parcels of sizes that the department
considers the best to implement the intent of this
chapter.
(3) Any other provisions that the department considers
useful to implement the intent of this chapter.

Sec. 7. The department shall award a lease under this
chapter to the responsive and responsible bidder who
submits the highest bid for the particular lease.

Sec. 8. To the extent permitted by federal law, the
department shall make the use of highway rights-of-way as
provided in this chapter a priority over all other uses.

SECTION 282. IC 8-24 IS ADDED TO THE INDIANA
CODE AS A NEW  ARTICLE TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

ARTICLE 24. NORTHERN INDIANA REGIONAL
TRANSPORTATION DISTRICT

Chapter 1. Purpose; Definitions
Sec. 1. The purpose of this article is to provide a flexible

means of planning, designing, acquiring, constructing,
enlarging, improving, renovating, maintaining, equipping,
financing, operating, and supporting public transportation
systems that can be adapted to the unique circumstances
existing in northern Indiana.

Sec. 2. The definitions in this chapter apply throughout
this article.

Sec. 3. "Adjusted gross income" has the meaning set forth
in IC 6-3-1-3.5(a).

Sec. 4. "Board" refers to the regional funding, service
area, and coordination board established under IC 8-24-4
for the district.

Sec. 5. "Bonds" means, except as otherwise provided,
bonds, notes, or other evidences of indebtedness issued by
either the commuter rail service board established under
IC 8-24-5 or the bus service board established under
IC 8-24-6.

Sec. 5.5. "Bus service advisory board" refers to the bus
service advisory board established by IC 8-24-6-15.

Sec. 6. "Bus service board" refers to the regional demand
and scheduled bus service board established under

IC 8-24-6.
Sec. 7. "Bus service division" refers to the bus service

division established under IC 8-24-2.
Sec. 7.5. "Commuter rail service advisory board" refers

to the commuter rail service advisory board established by
IC 8-24-5-5.

Sec. 8. "Commuter rail service board" refers to the board
of trustees of the northern Indiana commuter transportation
district.

Sec. 9. "Commuter rail service division" refers to the
northern Indiana commuter transportation district.

Sec. 10. "County taxpayer", as it relates to a county for a
year under IC 8-24-17, means any individual who resides in
a member county on the date specified in IC 8-24-17-11.

Sec. 11. "District" refers to the northern Indiana regional
transportation district established under IC 8-24-2.

Sec. 11.5. "District advisory board" refers to the regional
transportation district advisory board established by
IC 8-24-4-9.

Sec. 12. "District territory" refers to the area in all
member counties.

Sec. 13. "Executive director" refers to the executive
director of the district.

Sec. 14. "Improvement tax" refers to the tax that may be
imposed under IC 8-24-17.

Sec. 15. "Member county" means a county where a
majority of those voting on the public question under
IC 8-24-2-1 vote in favor of the creation of the district.

Sec. 16. "Project" refers to an action taken to:
(1) plan;
(2) design;
(3) acquire;
(4) construct;
(5) enlarge;
(6) improve;
(7) renovate;
(8) maintain;
(9) equip; or
(10) operate;

a public transportation system.
Sec. 17. "Public transportation agency" has the meaning

set forth in IC 36-9-1-5.5.
Sec. 18. "Public transportation system" means any

common carrier of passengers for hire.
Sec. 19. "Service division" refers to the commuter rail

service division or the bus service division.
Sec. 20. "Service board" refers to the governing body of

the commuter rail service division or the bus service division.
Chapter 2. Establishment
Sec. 1. (a) A public question on the creation of the

northern Indiana regional transportation district and
whether a county should be included as a member shall be
submitted to the registered voters of each of the following
counties at a special election held on November 3, 2009, in
the form prescribed by IC 3-10-9-4:

(1) Lake County.
(2) LaPorte County.
(3) Porter County.
(4) St. Joseph County.

(b) The public question on the creation of the district must
state the following:

"Shall there be created the northern Indiana regional
transportation district under IC 8-24 to provide a
regional rail system serving Lake, Porter, LaPorte, and
St. Joseph counties and regional bus public
transportation system serving Lake and Porter
counties with (insert name of county) County becoming
a member of the district?".

(c) If a majority of those voting on the public question in
at least two (2) counties vote in favor of the creation of the
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district, the northern Indiana regional transportation
district with a rail service division and a bus service division
is established.

(d) The district consists of all the incorporated and
unincorporated territory in those counties where the
majority of those voting on the public question vote in favor
of the creation of the district. Each of these counties is a
member of the district. A county remains a member of the
district so long as the district exists.

(e) If a majority of those voting on the public question in
a county do not approve the creation of the district, the
incorporated and unincorporated territory in the county is
not part of the district and the county is not a member of the
district.

(f) If a majority of those voting on the public question in
fewer than two (2) counties approve the creation of the
district, the district is not created and this article has no
effect.".

Sec. 2. Subject to approval by the voters in a referendum
under section 1 of this chapter, the northern Indiana
regional transportation district is established to do the
following:

(1) Review the strategic plans of each service division
and require modifications to the plans to the extent
that the board determines necessary to eliminate
duplication of services and to enhance the integration
of public transportation throughout the district
territory.
(2) Allocate revenues collected under IC 8-24-17
between the service divisions.
(3) Receive the reports from the service divisions
determined by the board.
(4) Assist in the resolution of disputes between the
service divisions brought to the board by either service
division.
(5) Develop performance measures to evaluate and
inform the public about the extent to which the
provision of public transportation in the district
territory meets the goals, objectives, and standards
established by each service division.

Sec. 3. (a) Each service division of the district shall do the
following with respect to public transportation the service
division provides:

(1) Set goals, objectives, and standards for the division,
as modified by the board for the district under section
2(1) of this chapter.
(2) Adopt strategic plans for the division that provide
adequate, efficient, and coordinated public
transportation in the district, as modified under section
2(1) of this chapter.
(3) Coordinate with the other service division the
provision of public transportation and the investment
in public transportation facilities to enhance the
integration of public transportation throughout the
district territory.
(4) Apply for and receive federal, state, county, and
municipal funds, or private contributions and disburse
them for the purposes of the service division.
(5) Use money received by the division to fund public
transportation systems provided by the service
division.
(6) Enter into financing arrangements to establish,
improve, and maintain public transportation facilities
operated by the service division.
(7) Employ and enter into employment agreements
with the personnel that the service division determines
necessary to carry out the responsibilities of the service
division.
(8) On a continuing basis determine the level, nature,
and kind of public transportation that should be

provided within the district territory to meet the plans,
goals, objectives, and standards adopted by the service
division.
(9) Provide and operate public transportation systems
within the scope of the responsibilities of the service
division.

(b) The bus service board shall negotiate labor contracts
with labor unions representing employees of the bus service
division.

(c) The commuter rail service board shall negotiate labor
contracts with labor unions representing employees of the
commuter rail service division.

Sec. 4. The northern Indiana commuter transportation
district established under IC 8-5-15 is the commuter rail
service division of the district to carry out the purposes of
the northern Indiana commuter transportation district.

Sec. 5. A bus service division of the district is established
to provide a public transportation system in Lake and Porter
counties (if the county is a member county) with the primary
objective of transporting passengers over public highways,
streets, and roads. Except to the extent they are inconsistent
with this article, IC 36-9-3 (including IC 36-9-3-22,
IC 36-9-3-23, IC 36-9-3-24, IC 36-9-3-25, IC 36-9-3-26, and
IC 36-9-3-27) applies to the bus service board, the bus
service division, and employees of the bus service division.

Sec. 6. On January 1, 2010, subject to this article, the
rights, powers, duties, personnel, liabilities, and obligations
of the following entities operating in the incorporated or
unincorporated areas of Lake County or Porter County (if
the county is a member county) are transferred to the bus
service division:

(1) An automated transit district established under
IC 8-9.5-7.
(2) A regional transportation authority established
under IC 36-9-3-2.
(3) A regional bus authority under IC 36-9-3-2(c).
(4) A public transportation corporation established
under IC 36-9-4.

Sec. 7. On January 1, 2010, subject to this article, the
rights, powers, duties, personnel, liabilities, and obligations
of a municipality in Lake County or Porter County (if the
county is a member county) to:

(1) provide a public transportation system in or outside
the municipality to transport passengers or property
over a public highway, street, or road; and
(2) establish and fund a public transportation agency
(as defined in IC 36-9-1-5.5);

are transferred to the bus service division.
Sec. 8. A transfer of powers under section 6 or 7 of this

chapter to the bus service division authorizes the bus service
division to impose a property tax, including a property tax
pledged before January 1, 2010, to pay for bonds, loans,
other obligations, or lease rentals related to a public
transportation system in Lake County or Porter County (if
the county is a member county). The property tax may be
imposed only in the area in which the property tax could
have been imposed for property taxes first due and payable
in 2010.

Sec. 9. Any delinquent property taxes imposed by the
entity before January 1, 2010, and collected after December
31, 2009, from levies attributable to an appropriation for a
public transportation system transferred to the bus service
division or for a public transportation agency (as defined in
IC 36-9-1-5.5) shall be distributed to the bus service division.

Chapter 3. Status
Sec. 1. The district is a body corporate and politic. The

district is separate from the state and any other political
subdivision, but the exercise by the district of its powers is
an essential governmental function.

Sec. 2. A service division is a body corporate and politic.
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A service division is separate from the state and any other
political subdivision, but the exercise by the service division
of its powers is an essential governmental function.

Sec. 3. A pledge or mortgage of a service division does not
create an obligation of the state or a political subdivision
within the meaning of the Constitution of the State of
Indiana or any statute.

Sec. 4. All:
(1) property owned by the district or a service division;
(2) revenue of the district or service division; and
(3) bonds issued by the commuter rail division service
board established under IC 8-24-5 or the bus service
board established under IC 8-24-6, the interest on the
bonds, the proceeds received by a holder from the sale
of bonds to the extent of the holder's cost of
acquisition, proceeds received upon redemption before
maturity, proceeds received at maturity, and the
receipt of interest in proceeds;

are exempt from taxation in Indiana for all purposes except
the financial institutions tax imposed under IC 6-5.5 or a
state inheritance tax imposed under IC 6-4.1.

Sec. 5. All securities issued under this article are exempt
from the registration requirements of IC 23-19 and other
securities registration statutes.

Sec. 6. (a) This section does not apply to commuter rail or
interstate public transportation service.

(b) Service provided by the district or a service division
within the territory of the district is exempt from regulation
by the department of state revenue under IC 8-2.1. This
exemption applies to transportation services provided by the
district or a service division directly or by grants or
purchase of service agreements.

(c) Service provided by the district or a service division by
contract or service agreements outside the territory of the
district is subject to regulation by the department of state
revenue under IC 8-2.1.

(d) Judicial review of a decision by the district may be
obtained in the manner prescribed by IC 4-21.5-5.

Chapter 4. District Board and Advisory Board
Sec. 1. The power to govern the district is vested in a

regional funding, service area, and coordination board.
Sec. 2. The board has the following members:

(1) Four (4) members selected by majority vote of the
rail service board from the members of the rail service
board. Each of these members must be from a different
county.
(2) Three (3) members selected by majority vote of the
bus service board from the members of the bus service
board. Two (2) of these members must be mayors, and
one (1) of these members must be a member of a county
fiscal body.
(3) Three (3) nonvoting members as follows:

(A) The president of the Gary airport authority
board.
(B) The president of the South Bend airport
authority board.
(C) A member appointed by the governor.

Sec. 3. (a) The board member appointed by the governor
shall serve:

(1) at the pleasure of the governor; and
(2) for a term of two (2) years from the beginning of
the term for which the member was appointed and
until a successor has qualified for the office.

(b) The board member appointed by the governor is
eligible for reappointment for successive terms.

Sec. 4. (a) A majority of the board members constitutes a
quorum for a meeting.

(b) The board member appointed by the governor shall
serve as board chairperson. The members of the board shall
elect from its members the following officers for a one (1)

year term:
(1) A vice chairperson.
(2) A secretary.
(3) A treasurer.

(c) The affirmative votes of at least a majority of the
board members are necessary to authorize any action of the
district.

Sec. 5. The board shall meet at least quarterly.
Sec. 6. The board chairperson or any two (2) members

may call a meeting of the board. The chairperson shall call
the initial meeting of the board for a date that is not more
than thirty (30) days after the board is initially established.

Sec. 7. The board may adopt the bylaws and rules that the
board considers necessary for the proper conduct of the
board's duties and the safeguarding of the district's funds
and property.

Sec. 8. A board member is not entitled to receive
compensation for performance of the member's duties. A
board member is not entitled to a per diem from the district
for the member's participation in board meetings.

Sec. 9. (a) The regional transportation district advisory
board is established. The district advisory board has the
following members:

(1) One (1) member of the commuter rail service
advisory board who is a commuter rail passenger
appointed by the commuter rail service advisory board.
(2) One (1) member of the bus service advisory board
who is a bus passenger appointed by the bus service
advisory board.
(3) One (1) member of the commuter rail service
advisory board who is a commuter rail division
employee appointed by the commuter rail service
advisory board.
(4) One (1) member of the bus service advisory board
who is a bus division employee appointed by the bus
service advisory board.

(b) A member of the district advisory board shall serve
for a term of two (2) years from the beginning of the term
for which the member was appointed and until a successor
has qualified for the office. Each member shall serve at the
pleasure of the appointing authority but is eligible for
reappointment for successive terms.

(c) The members of the district advisory board shall elect
for a one (1) year term:

(1) one (1) member as chairperson;
(2) one (1) member to serve as vice chairperson; and
(3) one (1) member to serve as secretary.

(d) The district advisory board shall meet:
(1) at least quarterly at the call of the chairperson of
the district advisory board; or
(2) as requested by the board of the district.

(e) The district advisory board shall, as considered
necessary by the district advisory board or as requested by
the board of the district, study issues and make
recommendations concerning matters affecting the district.

Chapter 5. Commuter Rail Service Board; Commuter
Rail Service Advisory Board; Commuter Rail Service
Division

Sec. 1. The board of trustees of the northern Indiana
commuter transportation district is the service board for the
commuter rail division.

Sec. 2. IC 8-5-15 applies to the membership, powers, and
operation of the commuter rail service board.

Sec. 3. Subject to this article, the board of trustees of the
northern Indiana commuter transportation district has the
following powers:

(1) The powers granted by IC 8-5-15 or any other law
to the board of trustees of a commuter transportation
district established under IC 8-5-15.
(2) The powers granted to a commuter rail service
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board under this article.
Sec. 4. The commuter rail division shall operate under the

name northern Indiana commuter rail district and has the
following powers:

(1) The powers granted by IC 8-5-15 or any other law
to a commuter transportation district established
under IC 8-5-15.
(2) The powers granted to a commuter rail service
division under this article.

Sec. 5. (a) The commuter rail service advisory board is
established. The commuter rail service advisory board has
the following members:

(1) Two (2) members, each of whom must be a
commuter rail passenger appointed by the commuter
rail service board.
(2) Two (2) members, each of whom must be a
commuter rail division employee appointed by the
commuter rail service board.

(b) The members appointed under subsection (a)(1) must
be selected from passengers who have submitted a letter of
interest to the commuter rail service board. To be considered
for this position, a passenger must submit a letter of interest
to the commuter rail service board during a two (2) week
period that begins sixty (60) days before the expiration of the
term of the member to be appointed. A passenger member of
the board is not required to submit a letter of interest to be
eligible for appointment to a successive term.

(c) The members appointed under subsection (a)(2) must
be selected from a list of names submitted by the labor union
representing the employees of the commuter rail service
division.

(d) A member of the commuter rail service advisory board
shall serve for a term of two (2) years from the beginning of
the term for which the member was appointed and until a
successor has qualified for the office. Each member shall
serve at the pleasure of the appointing authority but is
eligible for reappointment for successive terms.

(e) The members of the commuter rail service advisory
board shall elect for a one (1) year term:

(1) one (1) member as chairperson;
(2) one (1) member to serve as vice chairperson; and
(3) one (1) member to serve as secretary.

(f) Ninety (90) days before the expiration of the term of
the commuter rail service advisory board member appointed
under subsection (a)(1), the rail service division shall post in
each commuter station in the district a notice of the opening
on the commuter rail service advisory board. The notice
must announce the opening for two (2) passenger members
on the commuter rail service advisory board and provide
information on submitting a letter of interest. The notice
must state the period in which the passenger must submit a
letter of interest. The notice must remain posted until the
expiration of the two (2) week period described in subsection
(b).

(g) The commuter rail service advisory board shall meet:
(1) at least quarterly at the call of the chairperson of
the commuter rail service advisory board; or
(2) as requested by the commuter rail service board.

(h) The commuter rail service advisory board shall, as
considered necessary by the commuter rail service advisory
board or as requested by the commuter rail service board,
study issues and make recommendations concerning matters
affecting the rail service division.

Chapter 6. Bus Division Service Board; Bus Service
Advisory Board; Bus Service Division

Sec. 1. A regional demand and scheduled bus service
board is established for the district. The bus service board is
the governing body of the bus service division.

Sec. 2. (a) The bus service board is composed of the
following members:

(1) One (1) member of the Lake County fiscal body,
appointed by the Lake County fiscal body (if the
county is a member county).
(2) One (1) member of the Porter County fiscal body,
appointed by the Porter County fiscal body (if the
county is a member county)
(3) The mayor of each city that meets both of the
following conditions:

(A) The city has a population of at least twenty-five
thousand (25,000).
(B) The city is located in Lake County or Porter
County and that county is a member county.

(b) A member described in subsection (a)(1) or (a)(2)
serves at the pleasure of the appointing authority.

(c) If an appointing authority fails to make the required
appointment to the board within sixty (60) days after a
vacancy exists on the board, the appointment shall be made
by the governor from the individuals eligible to fill the
position.

Sec. 3. A member of a bus service board is not entitled to
receive compensation for performance of the member's
duties. However, a member of the bus service board who is
not an elected official is entitled to a per diem from the
district for the member's participation in bus service board
meetings. The amount of the per diem is equal to the amount
of the per diem provided under IC 4-10-11-2.1(b).

Sec. 4. A majority of the members appointed to the bus
service board constitutes a quorum for a meeting.

Sec. 5. The affirmative votes of at least a majority of the
appointed members of the bus service board are necessary
to authorize any action of the district.

Sec. 6. The bus service board shall elect a chairperson of
the bus service board and any other officers that the bus
service board determines appropriate.

Sec. 7. A bus service board shall meet at least quarterly.
Sec. 8. The chairperson of a bus service board or any two

(2) members of the bus service board may call a meeting of
the bus service board. The chairperson of the bus service
board shall call the initial meeting of the bus service board
for a date that is not more than thirty (30) days after the bus
service board is initially established.

Sec. 9. The bus service board may adopt those bylaws and
rules that the bus service board considers necessary for the
proper conduct of the bus service board's duties and the
safeguarding of the district's funds and property.

Sec. 10. Subject to this article, the bus service board has
the following powers in Lake County and Porter County (if
the county is a member county):

(1) The powers granted by IC 36-9-3 or any other law
to the board of a regional transportation authority.
(2) The powers granted to the bus service board under
this article.

Sec. 11. The bus service division has the following powers
in Lake County and Porter County (if the county is a
member county):

(1) The powers granted by IC 36-9-3 or any other law
to a regional transportation authority to operate a bus
public transportation system.
(2) The powers granted to the bus service division
under this article.

Sec. 12. The powers of the bus service board and division
may be exercised only in Lake County and Porter County (if
the county is a member county).

Sec. 13. The bus service division shall operate in the
manner provided for a regional transportation authority
under IC 36-9-3, except that:

(1) this article applies if there is a conflict between this
article and IC 36-9-3; and
(2) an action authorized or permitted under IC 36-9-3
(other than the appointment or removal of members of
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the bus service board) by the executive, fiscal body, or
legislative body of a municipality or county shall be
taken by the board.

Sec. 14. The bus service board shall appoint an executive
director of the bus service division to manage the division.
To be employed as executive director, the individual must
have at least five (5) years experience in public
transportation at a senior executive level.

Sec. 15. (a) The bus service advisory board is established.
The bus service advisory board has the following members:

(1) Two (2) members, each of whom must be a bus
passenger appointed by the bus service board.
(2) Two (2) members, each of whom must be a bus
division employee appointed by the bus service board.

(b) The members appointed under subsection (a)(1) must
be selected from passengers who have submitted a letter of
interest to the bus service board. To be considered for this
position, a passenger must submit a letter of interest to the
bus service board during a two (2) week period that begins
sixty (60) days before the expiration of the term of the
member to be appointed. A passenger member of the bus
service board is not required to submit a letter of interest to
be eligible for appointment to a successive term.

(c) The members appointed under subsection (a)(2) must
be selected from a list of names submitted by the labor union
representing the employees of the bus service division.

(d) A member of the bus service advisory board shall
serve for a term of two (2) years from the beginning of the
term for which the member was appointed and until a
successor has qualified for the office. Each member shall
serve at the pleasure of the appointing authority but is
eligible for reappointment for successive terms.

(e) The members of the bus service advisory board shall
elect for a one (1) year term:

(1) one (1) member as chairperson;
(2) one (1) member to serve as vice chairperson; and
(3) one (1) member to serve as secretary.

(f) Ninety (90) days before the expiration of the term of
the bus service advisory board member appointed under
subsection (a)(1), the bus service division shall post in each
bus a notice of the opening on the bus service advisory
board. The notice must announce the opening for two (2)
passenger members on the bus service advisory board and
provide information on submitting a letter of interest. The
notice must state the period in which the passenger must
submit a letter of interest. The notice must remain posted
until the expiration of the two (2) week period described in
subsection (b).

(g) The bus service advisory board shall meet:
(1) at least quarterly at the call of the chairperson of
the bus service advisory board; or
(2) as requested by the bus service board.

(h) The bus service advisory board shall, as considered
necessary by the bus service advisory board or as requested
by the bus service board, study issues and make
recommendations concerning matters affecting the bus
service division.

Chapter 7. General Powers of the District
Sec. 1. The district shall exercise the powers granted to

the district by this article to carry out the purposes of the
district.

Sec. 2. The district may sue and be sued in the name of the
district.

Sec. 3. The district may determine matters of policy
regarding internal organization and operating procedures
not specifically provided for by law.

Sec. 4. The district may employ the personnel necessary to
carry out the duties, functions, and powers of the district.

Sec. 5. The district may fix the compensation of the
various officers and employees of the district, within the

limitations of the total personal services budget.
Sec. 6. The district may adopt rules governing the duties

of its officers, employees, and personnel, and the internal
management of the affairs of the district.

Sec. 7. The district may protect all property owned or
managed by the district and procure insurance against any
losses in connection with its property, operations, or assets
in amounts and from insurers as it considers desirable.

Sec. 8. The district may receive gifts, donations, bequests,
and public trusts, agree to conditions and terms
accompanying them, and bind the district to carry them out.

Sec. 9. (a) The district may receive federal or state aid and
administer that aid.

(b) The district may comply with federal statutes and
rules concerning the expenditure of federal money for public
transportation systems. The board may apply to state and
federal agencies for grants for public transportation
development, make or execute representations, assurances,
and contracts, enter into covenants and agreements with any
state or federal agency relative to public transportation
systems, and comply with federal and state statutes and rules
concerning the acquisition, development, operation, and
administration of public transportation systems.

(c) The district may use money received by the district
that is not pledged or restricted for another purpose to
provide a local match required for the receipt of any federal
funds.

Sec. 10. At the request of a service board, the district may
sell, lease, or otherwise contract for advertising in or on the
facilities of the district.

Sec. 11. The district may determine the level and kind of
public transportation services to be provided by the district.

Sec. 12. The district may do all other acts necessary or
reasonably incident to carrying out the purposes of this
article.

Chapter 8. Administration
Sec. 1. The district board shall adopt an annual budget

for the district.
Sec. 2. The district may establish the funds and accounts

that the district determines necessary. The district shall
account for revenues as required to comply with the
requirements specified in any agreement.

Sec. 3. The district is subject to audit under IC 5-11-1.
Sec. 4. A district shall, before April 1 of each year, issue

a report to the legislative council, the budget committee, and
the governor concerning the operations and activities of the
district during the preceding calendar year. The report to
the legislative council must be in an electronic format under
IC 5-14-6.

Sec. 5. The board shall appoint an executive director to
manage the district. To be employed as executive director,
the individual must have at least five (5) years experience in
public transportation at a senior executive level.

Sec. 6. The board may establish the advisory committees
that the board determines to be advisable.

Sec. 7. All employees of the district:
(1) shall be employed solely on the basis of ability,
taking into account their qualifications to perform the
duties of their positions;
(2) shall be employed regardless of political affiliation;
(3) may not be appointed, promoted, reduced,
removed, or in any way favored or discriminated
against because of their political affiliation, race,
religion, color, sex, national origin, or ancestry;
(4) are ineligible to hold, or be a candidate for, elected
office (as defined in IC 3-5-2-17) while employed by the
district;
(5) may not solicit or receive political contributions;
(6) may not be required to make contributions for or
participate in political activities;
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(7) shall be employed on a six (6) month probationary
period, with a written evaluation prepared after five
(5) months of service by their immediate supervisor for
the executive director to determine if employment
should continue beyond the probationary period; and
(8) shall be evaluated annually in writing by their
immediate supervisor to advise the executive director
as to whether the employees should remain in their
positions.

Chapter 9. Procurement
Sec. 1. The district shall comply with IC 5-16-7 (common

construction wage), IC 5-22 (public purchasing), IC 36-1-12
(public work projects), and any applicable federal bidding
statutes and regulations.

Sec. 2. An entity that receives a loan, a grant, or other
financial assistance from a district or enters into a lease with
a district must comply with applicable federal, state, and
local public purchasing and bidding laws and regulations.
However, a purchasing agency (as defined in IC 5-22-2-25)
of a political subdivision may:

(1) assign or sell a lease for property to a district; or
(2) enter into a lease for property with a district;

at any price and under any other terms and conditions as
may be determined by the entity and the district. However,
before making an assignment or a sale of a lease or entering
into a lease under this section that would otherwise be
subject to IC 5-22, the political subdivision or its purchasing
agent must obtain or cause to be obtained a purchase price
for the property to be subject to the lease from the lowest
responsible and responsive bidder in accordance with the
requirements for the purchase of supplies under IC 5-22.

Sec. 3. Except where 49 CFR Part 26 applies, the district
shall set a goal for participation by minority business
enterprises and women's business enterprises. The goals
must be consistent with:

(1) the participation goals established by the counties
and municipalities that are members of the district;
and
(2) the goals of delivering the project on time and
within the budgeted amount and, insofar as possible,
using Indiana businesses for employees, goods, and
services.

Sec. 4. If the district is unable to agree with the owners,
lessees, or occupants of any real property selected for the
purposes of this article, the district may proceed under
IC 32-24-1 to procure the condemnation of the property.
The district may not institute a proceeding until it has
adopted a resolution that:

(1) describes the real property sought to be acquired
and the public purposes for which the real property is
to be used;
(2) declares that the public interest and necessity
require the acquisition by the district of the property
involved; and
(3) sets out any other facts that the district considers
necessary or pertinent.

The resolution is conclusive evidence of the public necessity
of the proposed acquisition

Chapter 10. Planning
Sec. 1. After reviewing the transportation plans of the

Indiana department of transportation, regional and other
planning agencies, and of each division, the district shall
develop, continuously update, and implement long range
comprehensive transportation plans to ensure the orderly
development and maintenance of an efficient system of
public transportation in the district. The plan must be
approved by the board. The district shall periodically amend
and update the plan as appropriate or as requested by a
division.

Sec. 2. The plan must identify goals and objectives with

respect to the following:
(1) Increasing ridership and passenger miles on public
transportation funded by the district.
(2) Coordination of public transportation services and
the investment in public transportation facilities to
enhance the integration of public transportation
throughout the district territory.
(3) Coordination of fare and transfer policies to
promote transfers by riders among service boards,
public transportation  agencies, and public
transportation modes, which may include goals and
objectives for development of a universal fare
instrument that riders may use interchangeably on all
public transportation funded by the district, and
methods to be used to allocate revenues from transfers.
(4) Improvements in public transportation facilities to
bring those facilities into a state of good repair,
enhancements that attract ridership and improve
customer service, and expansions needed to serve areas
with sufficient demand for public transportation.
(5) Access for transit dependent populations, including
access by low income communities to places of
employment, using analyses provided by the
department of workforce development and other
planning agencies regarding employment and
transportation availability, and giving consideration to
the location of employment centers in each county and
the availability of public transportation at off peak
hours and on weekends.
(6) The financial viability of the public transportation
system, including both operating and capital programs.
(7) Limiting road congestion within the district
territory and enhancing transit options to improve
mobility.
(8) Other goals and objectives that advance adequate,
efficient, and coordinated public transportation in the
district territory.

Sec. 3. The plan must establish the process and criteria by
which proposals for capital improvements by a service board
will be evaluated by the district for inclusion in the five (5)
year capital program. The plan may include criteria for the
following:

(1) Allocating funds among maintenance, enhancement,
and expansion improvements.
(2) Projects to be funded.
(3) Projects intended to improve or enhance ridership
or customer service.
(4) Design and location of station or transit
improvements intended to promote transfers, increase
ridership, and support transit oriented land
development.
(5) Assessing the impact of projects on the ability to
operate and maintain the existing transit system.
(6) Other criteria that advance the goals and objectives
of the plan.

Sec. 4. The plan must establish performance standards
and measurements regarding the adequacy, efficiency, and
coordination of public transportation services in the region
and the implementation of the goals and objectives in the
plan. At a minimum, the standards and measures must
include customer related performance data measured by
line, route, or subregion, as determined by the district, on
the following:

(1) Travel times and on time performance.
(2) Ridership data.
(3) Equipment failure rates.
(4) Employee and customer safety.
(5) Customer satisfaction.

Sec. 5. The plan must describe the expected financial
condition of public transportation in the district territory
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prospectively over a ten (10) year period, which may include
information about the cash position and all known
obligations of the district and the service boards, including
operating expenditures, debt service, contributions for
payment of pension and other post-employment benefits, the
expected revenues from fares, tax receipts, grants from the
federal, state, and local governments for operating and
capital purposes and issuance of debt, the availability of
working capital, and the resources needed to achieve the
goals and objectives described in the plan.

Sec. 6. The district may adopt subregional or corridor
plans for specific geographic areas of the district territory to
improve the adequacy, efficiency, and coordination of
existing, or the delivery of new, public transportation. The
plans may also address areas outside the district territory
that may affect public transportation use in the district
territory. In preparing a subregional or corridor plan, the
district may identify changes in operating practices or
capital investment in the subregion or corridor that could
increase ridership, reduce costs, improve coordination, or
enhance transit oriented development. The district shall
consult with any affected service boards in the preparation
of any subregional or corridor plans.

Sec. 7. The district shall annually establish a capital
improvement plan to govern the distribution of grants to
each service division. The capital improvement plan shall
cover at least a five (5) year period and incorporate
information concerning the capital improvement plans of the
service divisions.

Sec. 8. Each service division shall provide the district with
the information that the district determines necessary to
prepare the plans required by this chapter.

Sec. 9. The district and the service boards shall cooperate
with the various public agencies charged with responsibility
for long range or comprehensive planning for the district
territory. The district shall, before the adoption of any plan
under this chapter, submit its proposals to these agencies for
review and comment. The district and the service boards
may make use of existing studies, surveys, plans, data, and
other materials in the possession of any state agency or
department, any planning agency, or any unit of local
government.

Sec. 10. The district shall, not later than January 1 of the
second year following the year in which the district is
established, submit the plans for review by the budget
committee.

Chapter 11. Acquisition and Construction of Public
Transportation Facilities

Sec. 1. The pow ers granted under this chapter
supplement any other powers granted by another law.

Sec. 2. A service division may:
(1) construct or acquire any public transportation
facility for use by the district or a service division; and
(2) acquire funds and interests in and materials for
transportation facilities from any transportation
agency, including:

(A) reserve funds;
(B) employees' pension or retirement funds;
(C) special funds;
(D) franchises;
(E) licenses;
(F) patents;
(G) permits; and
(H) papers and records of the agency.

In making acquisitions from a transportation agency, the
district may assume the obligations of the agency regarding
its property or public transportation operations.

Sec. 3. A service division may acquire, improve, maintain,
lease, and rent facilities, including air rights, that are within
one hundred (100) yards of a terminal, station, or other

facility of the district. If these facilities generate revenues
that exceed their cost to the district, the division must use the
excess revenues to improve transportation services or reduce
fares for the public.

Sec. 4. A service may lease to others for development or
operation all or any part of the property of the district on
the terms and conditions as the service board considers
advisable.

Sec. 5. A service division may enter into an agreement
with any other entity to:

(1) jointly equip, own, lease, and finance projects and
facilities; or
(2) otherwise carry out the purposes of the service
division;

in any location.
Chapter 12. Operation of Public Transportation Facilities
Sec. 1. The powers granted under this chapter supplement

any other powers granted by another law.
Sec. 2. A service division may provide public

transportation service by operating public transportation
facilities.

Sec. 3. A service division may enter into operating
agreements with any private or public person to operate
transportation facilities on behalf of a service division.

Sec. 4. Whenever a service division provides any public
transportation service by operating public transportation
facilities, the service division shall establish the level and
nature of fares or charges to be made for public
transportation services, and the nature and standards of
public transportation service to be provided within the
jurisdiction of the service division.

Sec. 5. A service board shall, to the extent it considers
feasible, adopt uniform standards for the making of grants
and purchase of service agreements. These grant contracts
or purchase of service agreements may be for the number of
years or duration agreed to by the service division and the
transportation agency.

Sec. 6. If the district provides grants for operating
expenses or participates in any purchase of service
agreement, the purchase of service agreement or grant
contract must state the level and nature of fares or charges
to be made for public transportation services, and the nature
and standards of public transportation to be so provided. In
addition, any purchase of service agreements or grant
contracts must provide, among other matters, for:

(1) the terms or cost of transfers or interconnections
between different public transportation agencies;
(2) schedules or routes of transportation service;
(3) changes that may be made in transportation
service;
(4) the nature and condition of the facilities used in
providing service;
(5) the manner of collection and disposition of fares or
charges;
(6) the records and reports to be kept and made
concerning transportation service; and
(7) interchangeable tickets or other coordinated or
uniform methods of collection of charges.

Chapter 13. Centralized Services and Coordination of
Programs

Sec. 1. The district may perform centralized services such
as ridership information and transfers between services
under the jurisdiction of a service board if the centralized
services financially benefit the district as a whole.

Sec. 2. A service division may construct or acquire any
public transportation facility for use by the service division
or for use by any transportation agency and may acquire
any facilities from any transportation agency, including also
without limitation any reserve funds, employees' pension or
retirement funds, special funds, franchises, licenses, patents,
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permits, papers, documents, and records of the agency. In
connection with any acquisition from a transportation
agency, the service division may assume obligations of the
transportation agency with regard to the facilities or
property or public transportation operations of the agency.

Sec. 3. In connection with any construction or acquisition,
a service division shall make relocation payments as may be
required by federal law or by the requirements of any
federal agency authorized to administer any federal
program of aid.

Sec. 4. The district shall, after consulting with the service
boards, develop regionally coordinated and consolidated
sales, marketing, advertising, and public information
programs that promote the use and coordination of, and
transfers among, public transportation services in the
district territory. The district shall develop and adopt rules
and guidelines for the district and the service boards
regarding the programs to ensure that each service board's
independent programs conform with the district's regional
programs.

Sec. 5. To provide or assist any transportation of members
of the general public between points in the district territory
and points outside the district territory, whether in Indiana,
Michigan, or Illinois, a service division, by resolution, may
enter into agreements with any unit of local government,
individual, corporation, or other person or public agency in
or of any state or with any private entity for service. The
agreements may provide for participation by the service
board in providing the service and for grants by the service
board in connection with the service, and may, subject to
federal and state law, set forth any terms relating to the
service, including coordinating the service with public
transportation in the district territory. The agreement may
be for the number of years or duration as the parties may
agree. In regard to the agreements or grants, a service board
shall consider the benefit to the district territory and the
financial contribution with regard to the service made or to
be made from public funds in the areas served outside the
district territory.

Sec. 6. Upon the request of a service board, the district
may intervene in any matter involving:

(1) a dispute between the two (2) service boards or a
service board and any transportation agency providing
service on behalf of a service board with respect to the
terms of transfer between, and the allocation of
revenues from fares and charges for, or transportation
services provided by the parties; or
(2) a dispute between the two (2) service boards with
respect to coordination of service, route duplication, or
a change in service.

Any service board or transportation agency involved in the
dispute shall meet with the executive director, cooperate in
good faith to attempt to resolve the dispute, and provide any
books, records, and other information requested by the
executive director. If the executive director is unable to
mediate a resolution of any dispute, the executive director
may provide a written determination recommending a
change in the fares or charges or the allocation of revenues
for the service or directing a change in the nature or
provider of service that is the subject of the dispute. The
executive director shall base the determination upon the
goals and objectives of the district's plan. The determination
shall be presented to the district board for a final
determination. The final determination shall be implemented
by any affected service board within the time frame required
by the determination.

Chapter 14. Bonds
Sec. 1. (a) A service board may contract with the Indiana

finance authority (IC 4-4-11) to borrow money, make
guaranties, issue bonds, and otherwise incur indebtedness

for any of the service division's purposes, and issue
debentures, notes, or other evidences of indebtedness,
whether secured or unsecured, to any person.

(b) The indebtedness is payable solely from:
(1) the lease rentals from the lease of the projects for
which the bonds were issued, insurance proceeds, and
any other funds pledged or available; and
(2) to the extent designated in the agreements for the
bonds, revenue received by the service board and
amounts deposited in a service division's fund.

(c) The indebtedness must be authorized by a resolution
of the service board.

(d) The terms and form of the indebtedness must either be
set out in the resolution or in a form of trust indenture
approved by the resolution.

(e) The indebtedness must be paid within twenty-five (25)
years.

(f) All money received from any indebtedness under this
article shall be applied solely to the payment of the cost of
acquiring, constructing, improving, reconstructing, or
renovating one (1) or more projects, or the cost of refunding
or refinancing outstanding bonds, for which the
indebtedness was incurred. The cost may include:

(1) planning and development of equipment or a
facility and all buildings, facilities, structures,
equipment, and improvements related to the facility;
(2) acquisition of a site and clearing and preparing the
site for construction;
(3) equipment, facilities, structures, and improvements
that are necessary or desirable to make the project
suitable for use and operations;
(4) architectural, engineering, consultant, and
attorney's fees;
(5) incidental expenses in connection with the issuance
and sale of bonds;
(6) reserves for principal and interest;
(7) interest during construction;
(8) financial advisory fees;
(9) insurance during construction;
(10) bond insurance, debt service reserve insurance,
letters of credit, or other credit enhancement; and
(11) funding or refunding bonds or other evidences of
indebtedness issued under this article, IC 8-5-15,
IC 8-9.5-7, IC 8-22-3, IC 36-7.5, IC 36-7.6, IC 36-9-3,
IC 36-9-4, or prior law to finance a public
transportation system, including payment of the
principal of, redemption premiums (if any) for, and
interest on the bonds being refunded or refinanced.

Sec. 2. This article contains full and complete authority
for the issuance of bonds. No law, procedure, proceedings,
publications, notices, consents, approvals, orders, or acts by
a service division board or any other officer, department,
agency, or instrumentality of the state or of any political
subdivision is required to issue any bonds, except as
prescribed in this article.

Sec. 3. (a) The Indiana finance authority may secure
bonds issued under this article by a trust indenture between
the service division and a corporate trustee, which may be
any trust company or national or state bank in Indiana that
has trust powers.

(b) The trust indenture may:
(1) pledge or assign revenue received by the service
division, amounts deposited in a service division fund,
and lease rentals, receipts, and income from leased
projects, but may not mortgage land or projects;
(2) contain reasonable and proper provisions for
protecting and enforcing the rights and remedies of the
bondholders, including covenants setting forth the
duties of the service division and the service board;
(3) set forth the rights and remedies of bondholders



276 House June 30, 2009

and trustees; and
(4) restrict the individual right of action of
bondholders.

(c) Any pledge or assignment made by the service division
under this section is valid and binding in accordance with
IC 5-1-14-4 from the time that the pledge or assignment is
made, against all persons whether they have notice of the
lien. Any trust indenture by which a pledge is created or an
assignment made need not be filed or recorded. The lien is
perfected against third parties in accordance with
IC 5-1-14-4.

Sec. 4. Bonds issued under this article are legal
investments for private trust funds and the funds of banks,
trust companies, insurance companies, building and loan
associations, credit unions, savings banks, private banks,
loan and trust and safe deposit companies, rural loan and
savings associations, guaranty loan and savings associations,
mortgage guaranty companies, small loan companies,
industrial loan and investment companies, and other
financial institutions organized under Indiana law.

Sec. 5. An action to contest the validity of bonds to be
issued under this article may not be brought after the time
limitations set forth in IC 5-1-14-13.

Sec. 6. The general assembly covenants that it will not:
(1) repeal or amend this article in a manner that would
adversely affect owners of outstanding bonds, or the
payment of lease rentals, secured by the amounts
pledged under this article; or
(2) in any way impair the rights of owners of bonds of
a district, or the owners of bonds secured by lease
rentals or by a pledge of revenues under this article.

Chapter 15. Leases and Agreements With Public
Transportation Agencies

Sec. 1. (a) Before a lease may be entered into by a service
division, the service board for the service division must find
that the lease rental provided for is fair and reasonable.

(b) A lease of land or a project by a service division:
(1) may not have a term exceeding twenty-five (25)
years;
(2) may not require payment of lease rentals for a
newly constructed project or for improvements to an
existing project until the project or improvements to
the project have been completed and are ready for
occupancy or use;
(3) may contain provisions:

(A) allowing the service division to continue to
operate an existing project until completion of the
acquisition, improvements, reconstruction, or
renovation of that project or any other project; and
(B) requiring payment of lease rentals for land, for
an existing project being used, reconstructed, or
renovated, or for any other existing project;

(4) may contain an option to renew the lease for the
same or a shorter term on the conditions provided in
the lease;
(5) must contain an option for the service division to
purchase the project upon the terms stated in the lease
during the term of the lease for a price equal to the
amount required to pay all indebtedness incurred on
account of the project, including indebtedness incurred
for the refunding of that indebtedness;
(6) may be entered into before acquisition or
construction of a project;
(7) may provide that the service division shall agree to:

(A) pay any taxes and assessments on the project;
(B) maintain insurance on the project for the benefit
of the district;
(C) assume responsibility for utilities, repairs,
alterations, and any costs of operation; and
(D) pay a deposit or series of deposits to the lessor

from any funds available to the service division
before the commencement of the lease to secure the
performance of the service division's obligations
under the lease; and

(8) must provide that the lease rental payments by the
service division shall be made from:

(A) net revenues of the project;
(B) any other funds available to the service division;
or
(C) both sources described in clauses (A) and (B).

Sec. 2. This article contains full and complete authority
for leases by a service division. No law, procedure,
proceedings, publications, notices, consents, approvals,
orders, or acts by the service division or any other officer,
department, agency, or instrumentality of the state or any
political subdivision is required to enter into any lease,
except as prescribed in this article.

Sec. 3. If a lease provides for a project or improvements
to a project to be constructed by a service division, the plans
and specifications shall be submitted to and approved by all
state agencies designated by law to pass on plans and
specifications for public buildings.

Sec. 4. The service divisions may enter into common wall
(party wall) agreements or other agreements concerning
easements or licenses. These agreements shall be recorded
with the recorder of the county in which the project is
located.

Sec. 5. A service division may lease for a nominal lease
rental, or sell to the other service division, one (1) or more
projects or parts of a project or land on which a project is
located or is to be constructed.

Chapter 16. Distributions; Grants
Sec. 1. The district shall use the money received by the

district for the capital and operating expenses of the district
and the district's service divisions.

Sec. 2. Excluding any amount restricted to a particular
use by law or the grantor, the district shall allocate the
amounts received by the district between:

(1) the capital expenses and operation cost of the
district's commuter service division; and
(2) the capital expenses and operation cost of the
district's bus service division.

Sec. 3. A distribution received by a service division from
the district must be used in accordance with the district's
transportation plan.

Chapter 17. Regional Transportation Improvement
Income Tax

Sec. 1. (a) An improvement tax may be imposed on the
adjusted gross income of county taxpayers by the board. To
impose the improvement tax, the board must first request a
determination of the improvement tax rate that may be
imposed in each county under section 2 of this chapter.

(b) The bus service board and the commuter rail service
board shall make recommendations to the board regarding
the part of the improvement income tax rate in each county
that shall be dedicated to the bus service division and to the
commuter rail service division.

Sec. 2. A county's improvement tax rate in a member
county may not exceed the lesser of twenty-five hundredths
percent (0.25%) or the rate for that member county as
determined under section 3 of this chapter.

Sec. 3. (a) If the board desires to impose the improvement
tax, the board must first make written findings concerning
the following:

(1) The value of the public transportation facilities of
the district and the service divisions that the board
proposes to put in service after December 31, 2009, and
to be allocated to each member county.
(2) The total amount of the capital needs of the district
and the service divisions for the five (5) year period
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beginning in the year of the request, reduced by the
amount of capital costs that will be paid from sources
other than the improvement tax.
(3) The annual amount of capital costs that the board
proposes to be allocated to each member county for the
five (5) year period beginning in the year of the
request, reduced by the amount of capital costs that
will be paid from sources other than the improvement
tax. In determining the amount to propose for capital
costs to be allocated to each member county, the board
shall allocate the capital costs according to a formula
established by the board that reflects the benefit
received by the county from the capital costs in
facilitating public transportation in the county and to
and from the county.
(4) The total amount of the operating needs of the
district and service districts for the five (5) year period
beginning in the year of the request, reduced by the
amount of operating expenses that will be paid from
sources other than the improvement tax.
(5) The annual amount of operating expenses that the
board proposes to be allocated to each member county
for the five (5) year period beginning in the year of the
request, using the total number of passengers and total
miles traveled by individuals using public
transportation within each member county that is
provided by the district, reduced by the amount of
operating expenses that will be paid from sources other
than the improvement tax.

(b) In determining capital and operating costs under
subsection (a), the costs shall be allocated, as determined by
the board, to the capital expenses and operation costs of the
district's commuter rail service division and the district's bus
service division.

(c) Based on the findings under subsection (a) and the
required allocation under subsection (b), the board shall
make a determination and certify to the department the
improvement tax rate that will be necessary for each year of
the five (5) year period in each member county to pay for
both the annual capital costs and annual operating expenses
that are allocated to that member county. The rate imposed
in a member county must be sufficient to raise the annual
capital costs and annual operating expenses allocated to the
county.

(d) A determination under this section shall be made using
the best information available. The budget agency shall
assist the board in computing the appropriate tax rates for
each member county.

(e) The board may adopt a resolution adjusting the tax
rate in a member county if the rates are too low to pay for
both the annual capital costs and annual operating expenses
that are allocated to each member county.

(f) The budget agency may cause a new determination to
be made if:

(1) the budget director finds that the actual annual
capital costs and annual operating expenses are less
than the improvement tax revenue for two (2)
consecutive years such that the improvement tax rate
could be reduced by at least five-hundredths percent
(0.05%) for a member county; or
(2) it has been more than three (3) years since the
previous determination was made.

If a new determination under this subsection results in the
improvement tax rate for each member county being at least
five-hundredths percent (0.05%) less than the rate in effect
in the year the new determination is made, the rate for each
member county is reduced to the new rate without any
action by the board. The new rate takes effect October 1 of
the year of the new determination. The budget agency shall
certify the new improvement tax rate to the board and the

department.
Sec. 4. (a) To impose the improvement tax, the board must

first publish a notice in each member county in accordance
with IC 5-3-1. In addition to the requirements of IC 5-3-1,
the notice must include:

(1) a clear and concise statement that the board will be
considering the imposition of the regional
transportation improvement tax at the meeting; and
(2) the content of the proposed resolution to impose the
improvement tax.

(b) To impose the improvement tax, the board must, after
March 31 but before August 1 of a year, adopt a resolution.
The resolution to impose the tax must include the rate for
each member county and substantially state the following for
each member county:

"The Northern Indiana Regional Transportation
District imposes the regional transportation
improvement tax on the county taxpayers of _________
County. The improvement tax is imposed at a rate of
_________ percent (____%) of taxable income. This tax
takes effect October 1 of this year.".

Sec. 5. (a) The board may increase or decrease the
improvement tax rate imposed upon the county taxpayers in
each member county as long as the resulting rate does not
exceed the rate certified under section 3 of this chapter.

(b) To increase the improvement tax rate, the board must
first publish a notice in each member county in accordance
with IC 5-3-1. In addition to the requirements of IC 5-3-1,
the notice must include the content of the proposed
resolution to increase the improvement tax rate.

(c) To decrease or increase the rate, the board must, after
March 31 but before August 1 of a year, adopt a resolution.
The resolution to increase or decrease the tax must include
the rate for each member county and substantially state the
following for each member county:

"The Northern Indiana Regional Transportation
D istr ic t increases (d ecrea ses)  the reg ional
transportation improvement tax rate imposed upon the
county taxpayers of ______________________ County
from _____ percent (___%) to _____ percent (___%) of
taxable income. This tax rate increase (decrease) takes
effect October 1 of this year.".

Sec. 6. (a) The improvement tax imposed under this
chapter remains in effect until rescinded.

(b) The board may rescind the tax by adopting a
resolution to rescind the tax after March 31 but before
August 1 of a year.

Sec. 7. (a) Any resolution adopted under this chapter
takes effect October 1 of the year the resolution is adopted.

(b) The secretary of the board shall record all votes taken
on resolutions presented for a vote under the authority of
this chapter and shall, not more than ten (10) days after the
vote, send a certified copy of the results to the department
and the budget director by certified mail.

Sec. 8. (a) A special account within the state general fund
shall be established for the district. Any revenue derived
from the imposition of the improvement tax shall be credited
to the district's account in the state general fund.

(b) Any income earned on money credited to an account
under subsection (a) becomes a part of that account.

(c) Any revenue credited to an account established under
subsection (a) at the end of a fiscal year may not be credited
to any other account in the state general fund. Money in the
district’s account is appropriated to make distributions
required by this chapter.

Sec. 9. (a) Revenue derived from the imposition of the
improvement tax shall be distributed to the treasurer of the
board.

(b) Before August 2 of each calendar year, the budget
agency shall certify to the treasurer of the board the amount
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of improvement tax revenue that the department determines
has been:

(1) received for the district for the taxable year ending
before the calendar year in which the determination is
made; and
(2) reported on an annual return or amended return
processed by the department in the state fiscal year
ending before July 1 of the calendar year in which the
determination is made.

The amount shall be adjusted as provided in this section.
The amount certified is the district's certified distribution
for the following calendar year.

(c) The budget agency shall adjust the amount determined
under subsection (b) for:

(1) refunds of improvement tax made in the state fiscal
year; and
(2) the amount of interest in the district's special
account that has been accrued but has not been
included in a certification made in a preceding year.

 (d) The budget agency shall certify an amount that is less
than the amount determined under subsection (c) if the
budget agency determines that the reduced distribution is
necessary to offset overpayments made in a calendar year
before the calendar year of the distribution. The budget
agency may reduce the amount of the certified distribution
over several calendar years so that any overpayments are
offset over several years rather than in one (1) lump sum.

(e) The budget agency shall certify an amount that is more
than the amount determined under subsection (c) if the
budget agency determines that the increased distribution is
necessary to offset underpayments made in a calendar year
before the calendar year of the distribution.

(f) The budget agency shall adjust the certified
distribution of the district to correct for any clerical or
mathematical errors made in any previous certification
under this section. The budget agency may reduce the
amount of the certified distribution over several calendar
years so that any reduction under this subsection is offset
over several years rather than in one (1) lump sum.

(g) This subsection applies if the district:
(1) initially imposed the improvement tax; or
(2) increases the improvement tax rate;

under this chapter and the tax or increased rate takes effect
in the same calendar year in which the budget agency makes
a certification under this section. The budget agency shall
adjust the certified distribution of a county to provide for a
distribution in the immediately following calendar year.

(h) The budget agency shall provide to the treasurer of
the board an informative summary of the calculations used
to determine the certified distribution. The summary of
calculations must include the following:

(1) The amount reported on individual income tax
returns processed by the department during the
previous state fiscal year.
(2) Adjustments for:

(A) refunds;
(B) special account interest;
(C) over or under distributions in prior years;
(D) clerical or mathematical errors in prior years;
and
(E) tax rate changes.

(3) The balance in the district's special account as of
the cutoff date set by the budget agency.

(i) One-twelfth (1/12) of a district's certified distribution
for a calendar year shall be distributed from the district's
account to the treasurer of the board each month.

Sec. 10. The district shall deposit the amount received
under this chapter as follows:

(1) An amount equal to the budgeted annual capital
costs as certified by the budget agency in a separate

capital account.
(2) An amount equal to the budgeted operating
expenses as certified by the budget agency in a separate
operating account.
(3) Any part of a distribution remaining after making
the deposits required under subdivisions (1) and (2)
shall be deposited in a separate reserve account.

Sec. 11. (a) For purposes of this chapter, an individual
shall be treated as a resident of the county in which the
individual:

(1) maintains a home if the individual maintains only
one (1) home in Indiana;
(2) if subdivision (1) does not apply, is registered to
vote;
(3) if subdivisions (1) and (2) do not apply, registers the
individual's personal automobile; or
(4) if subdivisions (1), (2), and (3) do not apply, spends
the majority of the individual's time in Indiana during
the taxable year in question.

(b) The residence or principal place of business or
employment of an individual is to be determined on January
1 of the calendar year in which the individual's taxable year
commences. If an individual changes the location of the
individual's residence or principal place of employment or
business to another county in Indiana during a calendar
year, the individual's liability for improvement tax is not
affected.

Sec. 12. If the improvement tax is not in effect during a
county taxpayer's entire taxable year, the amount of
improvement tax that the county taxpayer owes for that
taxable year equals the product of:

(1) the amount of improvement tax the county taxpayer
would owe if the tax had been imposed during the
county taxpayer's entire taxable year; multiplied by
(2) a fraction, the:

(A) numerator of which equals the number of days
during the county taxpayer's taxable year during
which the improvement tax was in effect; and
(B) denominator of which equals three hundred
sixty-five (365).

Sec. 13. (a) If for the taxable year a county taxpayer is (or
a county taxpayer and the county taxpayer's spouse who file
a joint return are) allowed a credit for the elderly or
individuals with a total disability under Section 22 of the
Internal Revenue Code, the county taxpayer is (or the
county taxpayer and the county taxpayer's spouse are)
entitled to a credit against the county taxpayer's (or the
county taxpayer's and the county taxpayer's spouse's)
improvement tax liability for that same taxable year. The
amount of the credit equals the lesser of:

(1) the product of:
(A) the county taxpayer's (or the county taxpayer's
and the county taxpayer's spouse's) credit for the
elderly or individuals with a total disability for that
same taxable year; multiplied by
(B) a fraction, the:

(i) numerator of which is the improvement tax
rate imposed against the county taxpayer (or
against the county taxpayer and the county
taxpayer's spouse); and
(ii) denominator of which is fifteen-hundredths
(0.15); or

(2) the amount of improvement tax imposed on the
county taxpayer (or the county taxpayer and the
county taxpayer's spouse).

(b) If a county taxpayer and the county taxpayer's spouse
file a joint return and are subject to different improvement
tax rates for the same taxable year, they shall compute the
credit under this section by using the formula provided by
subsection (a), except that they shall use the average of the
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two (2) improvement tax rates imposed against them as the
numerator referred to in subsection (a)(1)(B)(i).

Sec. 14. (a) Except as otherwise provided in this chapter,
all provisions of the adjusted gross income tax law (IC 6-3)
concerning:

(1) definitions;
(2) declarations of estimated tax;
(3) filing of returns;
(4) remittances;
(5) incorporation of the provisions of the Internal
Revenue Code;
(6) penalties and interest;
(7) exclusion of military pay credits for withholding;
and
(8) exemptions and deductions;

apply to the imposition, collection, and administration of the
improvement tax.

(b) IC 6-3-1-3.5(a)(6), IC 6-3-3-3, IC 6-3-3-5, and
IC 6-3-5-1 do not apply to the improvement tax.

(c) Notwithstanding subsections (a) and (b), each
employer shall report to the department the amount of
withholdings of the improvement tax attributable to each
county. This report shall be submitted to the department:

(1) each time the employer remits to the department
the tax that is withheld; and
(2) annually along with the employer's annual
withholding report.

Sec. 15. The improvement tax is a listed tax and an income
tax for the purposes of IC 6-8.1.

SECTION 283. IC 9-13-2-201 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 201. "Yard
tractor" refers to a tractor that is used to move semitrailers
around a terminal or a loading or spotting facility. The term also
refers to a tractor that is operated on a highway with a permit
issued under IC 6-6-4.1-13(e) IC 6-6-4.1-13(f) if the tractor is
ordinarily used to move semitrailers around a terminal or
spotting facility.

SECTION 284. IC 9-17-1-1, AS AMENDED BY
P.L.150-2009, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. This article
does not apply to farm wagons, a golf cart when operated in
accordance w ith an ordinance adopted under
IC 9-21-1-3(a)(14) or IC 9-21-1-3.3(a), or a motor vehicle that
was designed to have a maximum design speed of not more than
twenty-five (25) miles per hour and that was built, constructed,
modified, or assembled by a person other than the manufacturer.

SECTION 285. IC 9-18-1-1, AS AMENDED BY
P.L.150-2009, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. This article
does not apply to the following:

(1) Farm wagons.
(2) Farm tractors.
(3) A new motor vehicle if the new motor vehicle is being
operated in Indiana solely to remove it from an accident
site to a storage location because:

(A) the new motor vehicle was being transported on a
railroad car or semitrailer; and
(B) the railroad car or semitrailer was involved in an
accident that required the unloading of the new motor
vehicle to preserve or prevent further damage to it.

(4) An implement of agriculture designed to be operated
primarily in a farm field or on farm premises.
(5) Off-road vehicles.
(6) Golf carts when operated in accordance with an
ordinance adopted under IC 9-21-1-3(a)(14) or
IC 9-21-1-3.3(a).

SECTION 286. IC 9-18-15-1, AS AMENDED BY
P.L.30-2008, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A person
who is the registered owner or lessee of a:

(1) passenger motor vehicle;
(2) motorcycle;
(3) recreational vehicle; or
(4) vehicle registered as a truck with a declared gross
weight of not more than:

(A) eleven thousand (11,000) pounds;
(B) nine thousand (9,000) pounds; or
(C) seven thousand (7,000) pounds;

registered with the bureau or who makes an application for an
original registration or renewal registration of a vehicle may
apply to the bureau for a personalized license plate to be affixed
to the vehicle for which registration is sought instead of the
regular license plate.

(b) A person who:
(1) is the registered owner or lessee of a vehicle described
in subsection (a); and
(2) is eligible to receive a license plate for the vehicle
under:

(A) IC 9-18-17 (prisoner of war license plates);
(B) IC 9-18-18 (disabled veteran license plates);
(C) IC 9-18-19 (Purple Heart license plates);
(D) IC 9-18-20 (Indiana National Guard license plates);
(E) IC 9-18-21 (Indiana Guard Reserve license plates);
(F) IC 9-18-22 (license plates for persons with
disabilities);
(G) IC 9-18-23 (amateur radio operator license plates);
(H) IC 9-18-24 (civic event license plates);
(I) IC 9-18-24.5 (In God We Trust license plates);
(J) IC 9-18-25 (special group recognition license
plates);
(K) IC 9-18-29 (environmental license plates);
(L) IC 9-18-30 (kids first trust license plates);
(M) IC 9-18-31 (education license plates);
(N) IC 9-18-32.2 (drug free Indiana trust license plates);
(O) IC 9-18-33 (Indiana FFA trust license plates);
(P) IC 9-18-34 (Indiana firefighter license plates);
(Q) IC 9-18-35 (Indiana food bank trust license plates);
(R) IC 9-18-36 (Indiana girl scouts trust license plates);
(S) IC 9-18-37 (Indiana boy scouts trust license plates);
(T) IC 9-18-38 (Indiana retired armed forces member
license plates);
(U) IC 9-18-39 (Indiana antique car museum trust
license plates);
(V) IC 9-18-40 (D.A.R.E. Indiana trust license plates);
(W) IC 9-18-41 (Indiana arts trust license plates);
(X) IC 9-18-42 (Indiana health trust license plates);
(Y) IC 9-18-43 (Indiana mental health trust license
plates);
(Z) IC 9-18-44 (Indiana Native American trust license
plates);
(AA) IC 9-18-45.8 (Pearl Harbor survivor license
plates);
(BB) IC 9-18-46.2 (Indiana state educational institution
trust license plates);
(CC) IC 9-18-47 (Lewis and Clark bicentennial license
plates);
(DD) IC 9-18-48 (Riley Children's Foundation license
plates);
(EE) IC 9-18-49 (National Football League franchised
professional football team license plates);
(FF) IC 9-18-50 (Hoosier veteran license plates);
(GG) IC 9-18-51 (support our troops license plates); or
(HH) IC 9-18-52 (Abraham Lincoln bicentennial license
plates); or
(II) IC 9-18-53 Earlham College Trust license plates;

may apply to the bureau for a personalized license plate to be
affixed to the vehicle for which registration is sought instead of
the regular special recognition license plate.

SECTION 287. IC 9-18-32-2 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The
bureau shall design and manufacture yard tractor repair,
maintenance, and relocation permit license plates as needed to
administer this chapter.

(b) The license plate designed and manufactured under this
section must:

(1) be designed for display on a yard tractor;
(2) be designed to be transferable between yard tractors
operated by the carrier; and
(3) designate the yard tractor as a yard tractor permitted to
operate on a public highway under IC 6-6-4.1-13(e).
IC 6-6-4.1-13(f).

SECTION 288. IC 9-18-53 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TOR READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]:

Chapter 53. Earlham College Trust License Plates
Sec. 1. The bureau shall design and issue an Earlham

College trust license plate. The Earlham College trust license
plate shall be designed and issued as a special group
recognition license plate under IC 9-18-25.

Sec. 2. After January 1, 2010, a person who is eligible to
register a vehicle under this title is eligible to receive an
Earlham College trust license plate under this chapter upon
doing the following:

(1) Completing an application for an Earlham College
trust license plate.
(2) Paying the fees under section 3 of this chapter.

Sec. 3. (a) The fees for an Earlham College trust license
plate are as follows:

(1) The appropriate fee under IC 9-29-5-38(a).
(2) An annual fee of twenty-five dollars ($25).

(b) The bureau shall collect the annual fee described in
subsection (a)(2).

(c) The annual fee described in subsection (a)(2) shall be
deposited in the Earlham College trust fund established by
section 4 of this chapter.

Sec. 4. (a) The Earlham College trust fund is established.
(b) The treasurer of state shall invest the money in the

Earlham College trust fund not currently needed to meet the
obligations of the Earlham College trust fund in the same
manner as other public trust funds are invested. Interest
that accrues from these investments shall be deposited in the
Earlham College trust fund. Money in the fund is
continuously appropriated for the purposes of this section.

(c) The commissioner shall administer the Earlham
College trust fund. Expenses of administering the Earlham
College trust fund shall be paid from money in the Earlham
College trust fund.

(d) On June 30 of each year, the commissioner shall
distribute the money from the Earlham College trust fund to
Earlham College.

(e) Money in the fund at the end of a state fiscal year does
not revert to the state general fund.

SECTION 289. IC 9-19-1-1, AS AMENDED BY
P.L.150-2009, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Except as
provided in subsection (b) and as otherwise provided in this
chapter, this article does not apply to the following with respect
to equipment on vehicles:

(1) Implements of agriculture designed to be operated
primarily in a farm field or on farm premises.
(2) Road machinery.
(3) Road rollers.
(4) Farm tractors.
(5) Vehicle chassis that:

(A) are a part of a vehicle manufacturer's work in
process; and
(B) are driven under this subdivision only for a distance
of less than one (1) mile.

(6) Golf carts when operated in accordance with an

ordinance adopted under IC 9-21-1-3(a)(14) or
IC 9-21-1-3.3(a).

(b) A farm type dry or liquid fertilizer tank trailer or spreader
that is drawn or towed on a highway by a motor vehicle other
than a farm tractor at a speed greater than thirty (30) miles per
hour is considered a trailer for equipment requirement purposes
and all equipment requirements concerning trailers apply.

SECTION 290. IC 9-20-6-2, AS AMENDED BY
P.L.3-2008, SECTION 77, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The
Indiana department of transportation or local authority that:

(1) has jurisdiction over a highway or street; and
(2) is responsible for the repair and maintenance of the
highway or street;

may, upon proper application in writing and upon good cause
shown, grant a permit for transporting heavy vehicles and loads
or other objects not conforming to this article, including a
vehicle transporting an ocean going container, if the department
or authority finds that other traffic will not be seriously affected
and the highway or bridge will not be seriously damaged.

(b) The permit granted under subsection (a) must authorize
the operation of a tractor-semitrailer and load that:

(1) exceeds the maximum length limitation under this
chapter; and
(2) is subject to regulation under this chapter;

from one-half (½) hour before sunrise to one-half (½) hour after
sunset.

(c) A permit may be issued under this section for the
following:

(1) A single trip.
(2) A definite time not exceeding thirty (30) days.
(3) A ninety (90) day period.
(4) A one (1) year period.

(d) This subsection applies to the transportation of ocean
going containers that:

(1) have been sealed at the place of origin and have not
been opened except by an agent of the federal government
that may inspect the contents; and
(2) originated outside the United States; and
(3) (2) are being transported to or from a distribution
facility.

The total gross weight, with load of a vehicle or combination of
vehicles transporting an ocean going container may not exceed
ninety ninety-five thousand (90,000) (95,000) pounds. A permit
issued under this section must be issued on an annual basis. A
permit issued under this subsection may not impose a limit on
the number of movements generated by the applicant or operator
of a vehicle granted a permit under this subsection.

SECTION 291. IC 9-21-1-3, AS AMENDED BY
P.L.150-2009, SECTION 11, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) A local
authority, with respect to private roads and highways under the
authority's jurisdiction, in accordance with section sections 2
and 3.3(a) of this chapter, and within the reasonable exercise of
the police power, may do the following:

(1) Regulate the standing or parking of vehicles.
(2) Regulate traffic by means of police officers or traffic
control signals.
(3) Regulate or prohibit processions or assemblages on the
highways.
(4) Designate a highway as a one-way highway and require
that all vehicles operated on the highway be moved in one
(1) specific direction.
(5) Regulate the speed of vehicles in public parks.
(6) Designate a highway as a through highway and require
that all vehicles stop before entering or crossing the
highway.
(7) Designate an intersection as a stop intersection and
require all vehicles to stop at one (1) or more entrances to
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the intersection.
(8) Restrict the use of highways as authorized in
IC 9-21-4-7.
(9) Regulate the operation of bicycles and require the
registration and licensing of bicycles, including the
requirement of a registration fee.
(10) Regulate or prohibit the turning of vehicles at
intersections.
(11) Alter the prima facie speed limits authorized under
IC 9-21-5.
(12) Adopt other traffic regulations specifically authorized
by this article.
(13) Adopt traffic regulations governing traffic control on
public school grounds when requested by the governing
body of the school corporations.
(14) Regulate or prohibit the operation of low speed
vehicles or golf carts on highways in accordance with
section 3.3(a) of this chapter.

(b) An ordinance or regulation adopted under subsection
(a)(4), (a)(5), (a)(6), (a)(7), (a)(8), (a)(10), (a)(11), (a)(12),
(a)(13), or (a)(14), is effective when signs giving notice of the
local traffic regulations are posted upon or at the entrances to the
highway or part of the highway that is affected.

SECTION 292. IC 9-21-1-3.3, AS ADDED BY
P.L.150-2009, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3.3. (a) A city
or a town may adopt by ordinance additional traffic regulations
concerning the use of golf carts on a highway under the
jurisdiction of the city or the town. An ordinance adopted under
this subsection may not:

(1) conflict with or duplicate another state law; or
(2) conflict with a driver's licensing requirement of
another provision of the Indiana Code.

(b) A fine assessed for a violation of a traffic ordinance
adopted by a city or a town under this section shall be deposited
into the general fund of the city or town.

(c) A person who violates subsection (a) commits a Class C
infraction.

SECTION 293. IC 9-21-8-57 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 57. A golf cart
may not be operated on a highway except in accordance with
an ordinance adopted under IC 9-21-1-3(a)(14) and
IC 9-21-1-3.3(a) authorizing the operation of a golf cart on
the highway.

SECTION 294. IC 12-8-1-10, AS AMENDED BY
P.L.113-2008, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. This chapter
expires January 1, 2010. June 30, 2011.

SECTION 295. IC 12-8-2-12, AS AMENDED BY
P.L.113-2008, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. This chapter
expires January 1, 2010. June 30, 2011.

SECTION 296. IC 12-8-6-10, AS AMENDED BY
P.L.113-2008, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. This chapter
expires January 1, 2010. June 30, 2011.

SECTION 297. IC 12-8-8-8, AS AMENDED BY
P.L.113-2008, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. This chapter
expires January 1, 2010. June 30, 2011.

SECTION 298. IC 12-12-8-6, AS AMENDED BY
P.L.141-2006, SECTION 52, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) There
is established a statewide independent living council. The
council is not a part of a state agency.

(b) The council consists of at least twenty (20) members
appointed by the governor, including the following:

(1) Each At least one (1) director of a center for

independent living located in Indiana chosen by the
directors of the centers for independent living located
in Indiana.
(2) Nonvoting members from state agencies that provide
services for individuals with disabilities.
(3) Other members, who may include the following:

(A) Representatives of centers for independent living.
(B) Parents and guardians of individuals with
disabilities.
(C) Advocates for individuals with disabilities.
(D) Representatives from private business.
(E) Representatives of organizations that provide
services for individuals with disabilities.
(F) Other appropriate individuals.

(c) The members appointed under subsection (b) must:
(1) provide statewide representation;
(2) represent a broad range of individuals with disabilities
from diverse backgrounds;
(3) be knowledgeable about centers for independent living
and independent living services; and
(4) include a majority of members who:

(A) are individuals with disabilities; and
(B) are not employed by a state agency or a center for
independent living.

SECTION 299. IC 12-29-1-1 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 1. (a) The county executive of a
county may authorize the furnishing of financial assistance to a
community mental retardation and other developmental
disabilities center that is located or will be located in the county.

(b) Assistance authorized under this section shall be used for
the following purposes:

(1) Constructing a center.
(2) Operating a center.

(c) Upon request of the county executive, the county fiscal
body may appropriate annually from the county's general fund
the money to provide financial assistance for the purposes
described in subsection (b). The appropriation may not exceed
the amount that could be collected from an annual tax levy of not
more than three and thirty-three hundredths cents ($0.0333) on
each one hundred dollars ($100) of taxable property within the
county.

(d) For purposes of this subsection, "first calendar year"
refers to the first calendar year after 2008 in which the
county imposes an ad valorem property tax levy for the
county general fund to provide financial assistance under
this chapter. If a county did not provide financial assistance
under this chapter in 2008, the county for a following
calendar year:

(1) may propose a financial assistance budget; and
(2) shall refer its proposed financial assistance budget
for the first calendar year to the department of local
government finance before the tax levy is advertised.

The ad valorem property tax levy to fund the budget for the
first calendar year is subject to review and approval under
IC 6-1.1-18.5-10.

SECTION 300. IC 12-29-2-1.2 IS AMENDED TO READ
AS FOLLOW S [EFFECTIVE JANUARY 1, 2009
(RETROACTIVE)]: Sec. 1.2. (a) The county executive of a
county may authorize the furnishing of financial assistance for
the purposes described in subsection (b) to a community mental
health center that is located or will be located:

(1) in the county;
(2) anywhere in Indiana, if the community mental health
center is organized to provide services to at least two (2)
counties, including the county executive's county; or
(3) in an adjacent state, if the center is organized to
provide services to Indiana residents, including residents
in the county executive's county.
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If a community mental health center is organized to serve more
than one (1) county, upon request of the county executive, each
county fiscal body may appropriate money annually from the
county's general fund to provide financial assistance for the
community mental health center.

(b) Assistance authorized under this section shall be used for
the following purposes:

(1) Constructing a community mental health center.
(2) Operating a community mental health center.

(c) The appropriation from a county authorized under
subsection (a) may not exceed the following:

(1) For 2004, the product of the amount determined under
section 2(b)(1) of this chapter multiplied by one and five
hundred four thousandths (1.504).
(2) for 2005 and each year thereafter, the product of the
amount determined under section 2(b)(2) of this chapter
for that year multiplied by one and five hundred four
thousandths (1.504).

(d) For purposes of this subsection, "first calendar year"
refers to the first calendar year after 2008 in which the
county imposes an ad valorem property tax levy for the
county general fund to provide financial assistance under
this chapter. If a county did not provide financial assistance
under this chapter in 2008, the county, for a following
calendar year:

(1) may propose a financial assistance budget; and
(2) shall refer its proposed financial assistance budget
for the first calendar year to the department of local
government finance before the tax levy is advertised.

The ad valorem property tax levy to fund the budget for the
first calendar year is subject to review and approval under
IC 6-1.1-18.5-10.

SECTION 301. IC 14-33-9-1, AS AMENDED BY
P.L.146-2008, SECTION 428, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 1. (a) Except as provided in
IC 6-1.1-17-20, the budget of a district:

(1) must be prepared and submitted:
(A) at the same time;
(B) in the same manner; and
(C) with notice;

as is required by statute for the preparation of budgets by
municipalities; and
(2) is subject to the same review by:

(A) the county board of tax adjustment; and
(B) the department of local government finance;

as is required by statute for the budgets of municipalities.
(b) If a district is established in more than one (1) county:

(1) except as provided in subsection (c), the budget shall
be certified to the auditor of the county in which is located
the court that had exclusive jurisdiction over the
establishment of the district; and
(2) notice must be published in each county having land in
the district. Any taxpayer in the district is entitled to be
heard before the county board of tax adjustment and, after
December 31, 2008, the fiscal body of each county having
jurisdiction.

(c) If one (1) of the counties in a district contains either a first
or second class city located in whole or in part in the district, the
budget:

(1) shall be certified to the auditor of that county; and
(2) is subject to review at the county level only by the
county board of tax adjustment and, after December 31,
2008, the fiscal body of that county.

SECTION 302. IC 14-33-9-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The board
shall budget annually the necessary money to meet the probable
expenses of operation and maintenance of the district, including
the following:

(1) Repairs.
(2) Fees.
(3) Salaries.
(4) Depreciation on all depreciable assets.
(5) Rents.
(6) Supplies.

(b) Subject to any budget review and approval required
under this chapter, the board shall may add not more than ten
percent (10%) of the total for contingencies.

SECTION 303. IC 20-19-3-9 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 9.
Beginning January 1, 2010, the department may obtain and
maintain student test number information in a manner and
form that permits any person who is authorized to review
the information, to:

(1) access the information at any time; and
(2) accurately determine:

(A) where each student is enrolled and attending
classes; and
(B) the number of students enrolled in a school
corporation or charter school and residing in the
area served by a school corporation;

as of any date after December 31, 2009, occurring
before two (2) regular instructional days before the
date of the inquiry.

Each school corporation and charter school shall provide the
information to the department in the form and on a schedule
that permits the department to comply with this section. The
department shall provide technical assistance to school
corporations and charter schools to assist school
corporations and charter schools in complying with this
section.

SECTION 304. IC 20-20-13-3, AS ADDED BY
P.L.218-2005, SECTION 45, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. As used in
sections 13 through 24 of this chapter, "school corporation"
includes, except as otherwise provided in this chapter, the
Indiana School for the Blind and Visually Impaired established
by IC 20-21-2-1, and the Indiana School for the Deaf established
by IC 20-22-2-1, and a charter school established under
IC 20-24.

SECTION 305. IC 20-20-13-6, AS AMENDED BY
P.L.31-2009, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) The
Senator David C. Ford educational technology fund is
established to extend educational technologies to elementary and
secondary schools. The fund may be used for:

(1) the 4R's technology grant program to assist school
corporations (on behalf of public schools) in purchasing
technology equipment:

(A) for kindergarten and grade 1 students, to learn
reading, writing, and arithmetic using technology;
(B) for students in all grades, to understand that
technology is a tool for learning; and
(C) for students in kindergarten through grade 3 who
have been identified as needing remediation, to offer
daily remediation opportunities using technology to
prevent those students from failing to make appropriate
progress at the particular grade level;

(2) a school technology program developed by the
department. The program may include grants to school
corporations for the purchase of:

(A) equipment, hardware, and software;
(B) learning and teaching systems; and
(C) other materials;

that promote student learning, as determined by the
department.
(2) (3) providing educational technologies, including
computers in the homes of students;
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(3) (4) conducting educational technology training for
teachers; and
(4) (5) other innovative educational technology programs.

(b) The department may also use money in the fund under
contracts entered into with the office of technology established
by IC 4-13.1-2-1 to study the feasibility of establishing an
information telecommunications gateway that provides access to
information on employment opportunities, career development,
and instructional services from data bases operated by the state
among the following:

(1) Elementary and secondary schools.
(2) Postsecondary educational institutions.
(3) Career and technical educational centers and
institutions that are not postsecondary educational
institutions.
(4) Libraries.
(5) Any other agencies offering education and training
programs.

(c) The fund consists of:
(1) state appropriations;
(2) private donations to the fund;
(3) money directed to the fund from the corporation for
educational technology under IC 20-20-15; or
(4) any combination of the amounts described in
subdivisions (1) through (3).

(d) The fund shall be administered by the department.
(e) Unexpended money appropriated to or otherwise available

in the fund at the end of a state fiscal year does not revert to the
state general fund but remains available to the department for
use under this chapter.

(f) Subject to section 7 of this chapter, a school corporation
may use money from the school corporation's capital projects
fund as permitted under IC 20-40-8 for educational technology
equipment.

SECTION 306. IC 20-20-36.2-5, AS ADDED BY
P.L.1-2009, SECTION 120, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 5. (a) An eligible school corporation's
circuit breaker replacement amount for 2009 is equal to the
result determined under STEP FOUR of the following formula:

STEP ONE: Determine the amount of credits granted
against the eligible school corporation's combined levy for
the eligible school corporation's debt service fund, capital
projects fund, transportation fund, school bus replacement
fund, and racial balance fund.
STEP TWO: Determine the sum of the STEP ONE
amounts for all eligible school corporations in Indiana.
STEP THREE: Divide fifty million dollars ($50,000,000)
the lesser of the STEP TWO amount or forty million
dollars ($40,000,000) by the STEP TWO amount,
rounding to the nearest ten thousandth (0.0001).
STEP FOUR: Multiply the STEP THREE result by the
STEP ONE amount, rounding to the nearest dollar ($1).

(b) An eligible school corporation is entitled to a grant
under this chapter in a calendar year. The grant is equal to
the eligible school corporation's circuit breaker replacement
amount, as determined for calendar year 2010. An eligible
school corporation's circuit breaker replacement amount for
2010 is equal to the result determined under STEP FOUR SIX
of the following formula:

STEP ONE: Determine the amount of credits granted
against the eligible school corporation's combined levy for
the school corporation's debt service fund, capital projects
fund, transportation fund, school bus replacement fund,
and racial balance fund.
STEP TWO: Determine an amount equal to two percent
(2%) of the school corporation's total combined
property tax levy for 2010, rounded to the nearest one
dollar ($1).

STEP THREE: Determine the greater of zero (0) or the
result of the STEP ONE amount minus the STEP TWO
amount.
STEP FOUR: Determine the sum of the STEP ONE
THREE amounts for all eligible school corporations in
Indiana.
STEP THREE: Divide seventy FIVE: Determine the
result of the lesser of:

(A) one (1); or
(B) the result of sixty million dollars ($70,000,000)
($60,000,000) divided by the STEP TWO FOUR
amount, rounding to the nearest ten thousandth
(0.0001).

STEP FOUR: SIX: Multiply the STEP THREE FIVE
result by the STEP ONE THREE amount, rounding to the
nearest dollar ($1).

SECTION 307. IC 20-20-36.2-7, AS ADDED BY
P.L.1-2009, SECTION 120, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 7. (a) Not later than May 1 July 30 of
a calendar year, the budget agency shall certify to the department
an initial estimate of the circuit breaker replacement amount
attributable to each school corporation for the calendar year.

(b) Not later than November 1 of a calendar year, the budget
agency shall certify to the department a final estimate of the
circuit breaker replacement amount attributable to each eligible
school corporation for the calendar year.

(c) The budget agency shall compute an amount certified
under this section using the best information available to the
budget agency at the time the certification is made.

SECTION 308. IC 20-20-36.2-8, AS ADDED BY
P.L.1-2009, SECTION 120, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 8. Subject to section 9 of this chapter,
the department shall distribute a grant to an eligible school
corporation equal to fifty percent (50%) of the eligible school
corporation's estimated circuit breaker replacement amount for
the calendar year in two (2) installments. An installment shall be
paid not later than:

(1) June 20; and
(2) December 20;

of the calendar year.
SECTION 309. IC 20-20-36.2-11 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. This
chapter expires January 1, 2011.

SECTION 310. IC 20-23-6-18 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) Before
January 1, 2011, Prairie Township School Corporation shall
reorganize by consolidating with an adjacent school
corporation under this chapter.

(c) If the governing body of Prairie Township School
Corporation does not comply with this section before
January 1, 2011, the state board shall, after December 31,
2010, develop a reorganization plan for the school
corporation and require the governing body to implement
the plan.

SECTION 311. IC 20-23-9-5, AS ADDED BY P.L.1-2005,
SECTION 7, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 5. If the department of local
government finance receives a petition of appeal under section
4 of this chapter, the department of local government finance
shall submit the petition to the school property tax control board
established by IC 6-1.1-19-4.1 for hold a factfinding hearing.

SECTION 312. IC 20-23-9-6, AS ADDED BY
P.L.231-2005, SECTION 24, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) If the
department of local government finance submits a petition to the
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school property tax control board under section 5 of this chapter,
the school property tax control board shall hold a factfinding
hearing.

(b) (a) At a factfinding hearing described in subsection (a),
under section 5 of this chapter, the school property tax control
board department of local government finance shall determine
the following:

(1) Whether the township school has made all payments
required by any statute, including the following:

(A) P.L.32-1999.
(B) IC 20-23-5-12.
(C) The resolution or plan of annexation of the
township school, including:

(i) any amendment to the resolution or plan;
(ii) any supporting or related documents; and
(iii) any agreement between the township school and
an annexing corporation relating to the winding up of
affairs of the township school.

(2) The amount, if any, by which the township school is in
arrears on any payment described in subdivision (1).
(3) Whether the township school has filed with the
department of local government finance all reports
concerning the affairs of the township school, including all
transfer tuition reports required for the two (2) school
years immediately preceding the date on which the
township school was annexed.

(c) (b) In determining the amount of arrears under subsection
(b)(2), subsection (a)(2), the school property tax control board
department of local government finance shall consider all
amounts due to an annexing corporation, including the
following:

(1) Any transfer tuition payments due to the annexing
corporation.
(2) All levies, excise tax distributions, and state
distributions received by the township school and due to
the annexing corporation, including levies and
distributions received by the township school after the date
on which the township school was annexed.
(3) All excessive levies that the township school agreed to
impose and pay to an annexing corporation but failed to
impose.

(d) (c) If, in a hearing under this section, a school property tax
control board the department of local government finance
determines that a township school has:

(1) under subsection (b)(1), (a)(1), failed to make a
required payment; or
(2) under subsection (b)(3), (a)(3), failed to file a required
report;

the department may act under section 7 of this chapter.
SECTION 313. IC 20-23-9-7, AS ADDED BY P.L.1-2005,

SECTION 7, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 7. (a) If a school property
tax control board the department of local government finance
makes a determination under section 6(d) 6(c) of this chapter,
the department:

(1) may prohibit a township from:
(A) acquiring real estate;
(B) making a lease or incurring any other contractual
obligation calling for an annual outlay by the township
exceeding ten thousand dollars ($10,000);
(C) purchasing personal property for a consideration
greater than ten thousand dollars ($10,000); and
(D) adopting or advertising a budget, tax levy, or tax
rate for any calendar year;

until the township school has made all required payments
under section 6(b)(1) 6(a)(1) of this chapter and filed all
required reports under section 6(b)(3) 6(a)(3) of this
chapter; and
(2) shall certify to the treasurer of state the amount of

arrears determined under section 6(b)(2) 6(a)(2) of this
chapter.

(b) Upon being notified of the amount of arrears certified
under subsection (a)(2), the treasurer of state shall make
payments from the funds of state to the extent, but not in excess,
of any amounts appropriated by the general assembly for
distribution to the township school, deducting the payments from
any amount distributed to the township school.

SECTION 314. IC 20-24-7-11, AS ADDED BY
P.L.246-2005, SECTION 129, IS CORRECTED AND IS
AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 11. (a) If the United States Department of
Education approves a new competition for states to receive
matching funds for charter school facilities, the department shall
pursue this federal funding.

(b) There is appropriated to the department of education ten
million dollars ($10,000,000) from the common school fund
interest balance in the state general fund to provide state
matching funds for the federal funding described in subsection
(a) for the benefit of charter schools, beginning July 1, 2005,
and ending June 30, 2007.

(b) The department shall use the common school fund interest
balance to provide state matching funds for the federal funding
described in subsection (a) for the benefit of charter schools.

(c) The department shall develop guidelines and the state
board shall adopt rules under IC 4-22-2 necessary to implement
this section.

(c) To increase the state's opportunity to receive matching
funds from the United States Department of Education, the
department shall develop a facilities incentive grants
program before January 1, 2010.

(d) The department shall use the priority criteria set forth
in 21 U.S.C. 7221d(b) and 34 CFR 226.12 through 34 CFR
226.14 to develop the facilities incentive grants program.

SECTION 315. IC 20-24-7-13 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a) As used
in this SECTION, "virtual charter school" means any
charter school, including a conversion charter school, that
provides for the delivery of more than fifty percent (50%) of
instruction to students through:

(1) virtual distance learning;
(2) online technologies; or
(3) computer based instruction.

(b) The department shall establish a pilot program to
provide funding for a statewide total of up to two hundred
(200) students who attend virtual charter schools in the
school year ending in 2010 and five hundred (500) students
who attend virtual charter schools in the school year ending
in 2011. The department shall choose an entity or entities to
operate the virtual charter school. The pilot program must
focus on children who have medical disabilities or
circumstances that prevent them from attending school or
for whom a virtual charter school is a better alternative than
a traditional school. At least seventy-five percent (75%) of
the students enrolled in virtual charter schools under this
section must have been included in the ADM count for the
previous school year.

(c) A virtual charter school is entitled to receive funding
from the state in an amount equal to the product of:

(1) the number of students included in the virtual
charter school's ADM  who are participating in the
pilot program; multiplied by
(2) eighty percent (80%) of the statewide average basic
tuition support.

(d) The department shall adopt rules under IC 4-22-2 to
govern the operation of virtual charter schools.

(e) Beginning in 2009, the department shall before
December 1 of each year submit an annual report to the
state budget committee concerning the program under this
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section.
SECTION 316. IC 20-26-5-4, AS AMENDED BY

P.L.168-2006, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. In carrying
out the school purposes of a school corporation, the governing
body acting on the school corporation's behalf has the following
specific powers:

(1) In the name of the school corporation, to sue and be
sued and to enter into contracts in matters permitted by
applicable law.
(2) To take charge of, manage, and conduct the
educational affairs of the school corporation and to
establish, locate, and provide the necessary schools, school
libraries, other libraries where permitted by law, other
buildings, facilities, property, and equipment.
(3) To appropriate from the school corporation's general
fund an amount, not to exceed the greater of three
thousand dollars ($3,000) per budget year or one dollar
($1) per pupil, not to exceed twelve thousand five hundred
dollars ($12,500), based on the school corporation's
previous year's ADM, to promote the best interests of the
school corporation through:

(A) the purchase of meals, decorations, memorabilia, or
awards;
(B) provision for expenses incurred in interviewing job
applicants; or
(C) developing relations with other governmental units.

(4) To:
(A) Acquire, construct, erect, maintain, hold, and
contract for construction, erection, or maintenance of
real estate, real estate improvements, or an interest in
real estate or real estate improvements, as the governing
body considers necessary for school purposes, including
buildings, parts of buildings, additions to buildings,
rooms, gymnasiums, auditoriums, playgrounds, playing
and athletic fields, facilities for physical training,
buildings for administrative, office, warehouse, repair
activities, or housing school owned buses, landscaping,
walks, drives, parking areas, roadways, easements and
facilities for power, sewer, water, roadway, access,
storm and surface water, drinking water, gas, electricity,
other utilities and similar purposes, by purchase, either
outright for cash (or under conditional sales or purchase
money contracts providing for a retention of a security
interest by the seller until payment is made or by notes
where the contract, security retention, or note is
permitted by applicable law), by exchange, by gift, by
devise, by eminent domain, by lease with or without
option to purchase, or by lease under IC 20-47-2,
IC 20-47-3, or IC 20-47-5.
(B) Repair, remodel, remove, or demolish, or to
contract for the repair, remodeling, removal, or
demolition of the real estate, real estate improvements,
or interest in the real estate or real estate improvements,
as the governing body considers necessary for school
purposes.
(C) Provide for conservation measures through utility
efficiency programs or under a guaranteed savings
contract as described in IC 36-1-12.5.

(5) To acquire personal property or an interest in personal
property as the governing body considers necessary for
school purposes, including buses, motor vehicles,
equipment, apparatus, appliances, books, furniture, and
supplies, either by cash purchase or under conditional sales
or purchase money contracts providing for a security
interest by the seller until payment is made or by notes
where the contract, security, retention, or note is permitted
by applicable law, by gift, by devise, by loan, or by lease
with or without option to purchase and to repair, remodel,

remove, relocate, and demolish the personal property. All
purchases and contracts specified under the powers
authorized under subdivision (4) and this subdivision are
subject solely to applicable law relating to purchases and
contracting by municipal corporations in general and to the
supervisory control of state agencies as provided in section
6 of this chapter.
(6) To sell or exchange real or personal property or interest
in real or personal property that, in the opinion of the
governing body, is not necessary for school purposes, in
accordance with IC 20-26-7, to demolish or otherwise
dispose of the property if, in the opinion of the governing
body, the property is not necessary for school purposes and
is worthless, and to pay the expenses for the demolition or
disposition.
(7) To lease any school property for a rental that the
governing body considers reasonable or to permit the free
use of school property for:

(A) civic or public purposes; or
(B) the operation of a school age child care program for
children who are at least five (5) years of age and less
than fifteen (15) years of age that operates before or
after the school day, or both, and during periods when
school is not in session;

if the property is not needed for school purposes. Under
this subdivision, the governing body may enter into a long
term lease with a nonprofit corporation, community service
organization, or other governmental entity, if the
corporation, organization, or other governmental entity
will use the property to be leased for civic or public
purposes or for a school age child care program. However,
if payment for the property subject to a long term lease is
made from money in the school corporation's debt service
fund, all proceeds from the long term lease must be
deposited in the school corporation's debt service fund so
long as payment for the property has not been made. The
governing body may, at the governing body's option, use
the procedure specified in IC 36-1-11-10 in leasing
property under this subdivision.
(8) To:

(A) Employ, contract for, and discharge
superintendents, supervisors, principals, teachers,
librarians, athletic coaches (whether or not they are
otherwise employed by the school corporation and
whether or not they are licensed under IC 20-28-5),
business managers, superintendents of buildings and
grounds, janitors, engineers, architects, physicians,
dentists, nurses, accountants, teacher aides performing
noninstructional duties, educational and other
professional consultants, data processing and computer
service for school purposes, including the making of
schedules, the keeping and analyzing of grades and
other student data, the keeping and preparing of
warrants, payroll, and similar data where approved by
the state board of accounts as provided below, and other
personnel or services as the governing body considers
necessary for school purposes.
(B) Fix and pay the salaries and compensation of
persons and services described in this subdivision.
(C) Classify persons or services described in this
subdivision and to adopt schedules of salaries or
compensation.
(D) Determine the number of the persons or the amount
of the services employed or contracted for as provided
in this subdivision.
(E) Determine the nature and extent of the duties of the
persons described in this subdivision.

The compensation, terms of employment, and discharge of
teachers are, however, subject to and governed by the laws
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relating to employment, contracting, compensation, and
discharge of teachers. The compensation, terms of
employment, and discharge of bus drivers are subject to
and governed by laws relating to employment, contracting,
compensation, and discharge of bus drivers. The forms and
procedures relating to the use of computer and data
processing equipment in handling the financial affairs of
the school corporation must be submitted to the state board
of accounts for approval so that the services are used by
the school corporation when the governing body
determines that it is in the best interest of the school
corporation while at the same time providing reasonable
accountability for the funds expended.
(9) Notwithstanding the appropriation limitation in
subdivision (3), when the governing body by resolution
considers a trip by an employee of the school corporation
or by a member of the governing body to be in the interest
of the school corporation, including attending meetings,
conferences, or examining equipment, buildings, and
installation in other areas, to permit the employee to be
absent in connection with the trip without any loss in pay
and to reimburse the employee or the member the
employee's or member's reasonable lodging and meal
expenses and necessary transportation expenses. To pay
teaching personnel for time spent in sponsoring and
working with school related trips or activities.
(10) To transport children to and from school, when in the
opinion of the governing body the transportation is
necessary, including considerations for the safety of the
children and without regard to the distance the children
live from the school. The transportation must be otherwise
in accordance with applicable law.
(11) To provide a lunch program for a part or all of the
students attending the schools of the school corporation,
including the establishment of kitchens, kitchen facilities,
kitchen equipment, lunch rooms, the hiring of the
necessary personnel to operate the lunch program, and the
purchase of material and supplies for the lunch program,
charging students for the operational costs of the lunch
program, fixing the price per meal or per food item. To
operate the lunch program as an extracurricular activity,
subject to the supervision of the governing body. To
participate in a surplus commodity or lunch aid program.
(12) To purchase textbooks, to furnish textbooks without
cost or to rent textbooks to students, to participate in a
textbook aid program, all in accordance with applicable
law.
(13) To accept students transferred from other school
corporations and to transfer students to other school
corporations in accordance with applicable law.
(14) To make budgets, to appropriate funds, and to
disburse the money of the school corporation in
accordance with applicable law. To borrow money against
current tax collections and otherwise to borrow money, in
accordance with IC 20-48-1.
(15) To purchase insurance or to establish and maintain a
program of self-insurance relating to the liability of the
school corporation or the school corporation's employees
in connection with motor vehicles or property and for
additional coverage to the extent permitted and in
accordance with IC 34-13-3-20. To purchase additional
insurance or to establish and maintain a program of
self-insurance protecting the school corporation and
members of the governing body, employees, contractors,
or agents of the school corporation from liability, risk,
accident, or loss related to school property, school
contract, school or school related activity, including the
purchase of insurance or the establishment and
maintenance of a self-insurance program protecting

persons described in this subdivision against false
imprisonment, false arrest, libel, or slander for acts
committed in the course of the persons' employment,
protecting the school corporation for fire and extended
coverage and other casualty risks to the extent of
replacement cost, loss of use, and other insurable risks
relating to property owned, leased, or held by the school
corporation. To:

(A) participate in a state employee health plan under
IC 5-10-8-6.6 or IC 5-10-8-6.7;
(B) purchase insurance; or
(C) establish and maintain a program of self-insurance;

to benefit school corporation employees, including
accident, sickness, health, or dental coverage, provided
that a plan of self-insurance must include an aggregate
stop-loss provision.
(16) To make all applications, to enter into all contracts,
and to sign all documents necessary for the receipt of aid,
money, or property from the state, the federal government,
or from any other source.
(17) To defend a member of the governing body or any
employee of the school corporation in any suit arising out
of the performance of the member's or employee's duties
for or employment with, the school corporation, if the
governing body by resolution determined that the action
was taken in good faith. To save any member or employee
harmless from any liability, cost, or damage in connection
with the performance, including the payment of legal fees,
except where the liability, cost, or damage is predicated on
or arises out of the bad faith of the member or employee,
or is a claim or judgment based on the member's or
employee's malfeasance in office or employment.
(18) To prepare, make, enforce, amend, or repeal rules,
regulations, and procedures:

(A) for the government and management of the schools,
property, facilities, and activities of the school
corporation, the school corporation's agents, employees,
and pupils and for the operation of the governing body;
and
(B) that may be designated by an appropriate title such
as "policy handbook", "bylaws", or "rules and
regulations".

(19) To ratify and approve any action taken by a member
of the governing body, an officer of the governing body, or
an employee of the school corporation after the action is
taken, if the action could have been approved in advance,
and in connection with the action to pay the expense or
compensation permitted under IC 20-26-1 through
IC 20-26-5, IC 20-26-7, IC 20-40-12, and IC 20-48-1 or
any other law.
(20) To exercise any other power and make any
expenditure in carrying out the governing body's general
powers and purposes provided in this chapter or in
carrying out the powers delineated in this section which is
reasonable from a business or educational standpoint in
carrying out school purposes of the school corporation,
including the acquisition of property or the employment or
contracting for services, even though the power or
expenditure is not specifically set out in this chapter. The
specific powers set out in this section do not limit the
general grant of powers provided in this chapter except
where a limitation is set out in IC 20-26-1 through
IC 20-26-5, IC 20-26-7, IC 20-40-12, and IC 20-48-1 by
specific language or by reference to other law.

SECTION 317. IC 20-26-11-23, AS AMENDED BY
P.L.146-2008, SECTION 473, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 23. (a) If a
transfer is ordered to commence in a school year, where the
transferor corporation has net additional costs over savings (on
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account of any transfer ordered) allocable to the calendar year in
which the school year begins, and where the transferee
corporation does not have budgeted funds for the net additional
costs, the net additional costs may be recovered by one (1) or
more of the following methods in addition to any other methods
provided by applicable law:

(1) An emergency loan made under IC 20-48-1-7 to be
paid, out of the debt service levy and fund, or a loan from
any state fund made available for the net additional costs.
(2) An advance in the calendar year of state funds, which
would otherwise become payable to the transferee
corporation after such calendar year under law.
(3) A grant or grants in the calendar year from any funds
of the state made available for the net additional costs.

(b) The net additional costs must be certified by the
department of local government finance. and any grant shall be
made solely after affirmative recommendation of the school
property tax control board. Repayment of any advance or loan
from the state shall be made from state tuition support
distributions or other money available to the school corporation.

SECTION 318. IC 20-27-9-5, AS AMENDED BY
P.L.146-2009, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) A
special purpose bus may be used:

(1) by a school corporation to provide regular
transportation of a student between one (1) school and
another school but not between the student's residence and
the school;
(2) to transport students and their supervisors, including
coaches, managers, and sponsors to athletic or other
extracurricular school activities and field trips;
(3) by a school corporation to provide transportation
between an individual's residence and the school for an
individual enrolled in a special program for the habilitation
or rehabilitation of persons with a developmental or
physical disability; and
(4) to transport homeless students under IC 20-27-12.

(b) The mileage limitation of section 3 of this chapter does
not apply to special purpose buses.

(c) The operator of a special purpose bus must be at least
twenty-one (21) years of age, be authorized by the school
corporation, and meet the following requirements:

(1) If the special purpose bus has a capacity of less than
sixteen (16) passengers, the operator must

(A) hold a valid:
(i) (A) operator's;
(ii) (B) chauffeur's;
(iii) (C) public passenger chauffeur's; or
(iv) (D) commercial driver's;

license. and
(B) meet the requirements for a school bus driver set
forth in IC 20-27-8-4.

(2) If the special purpose bus has a capacity of more than
fifteen (15) passengers, the operator must meet the
requirements for a school bus driver set out in IC 20-27-8.

(d) A special purpose bus is not required to be constructed,
equipped, or painted as specified for school buses under this
article or by the rules of the committee.

(e) An owner or operator of a special purpose bus, other than
a special purpose bus owned or operated by a school corporation
or a nonpublic school, is subject to IC 8-2.1.

SECTION 319. IC 20-28-7-9, AS AMENDED BY
P.L.38-2007, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) Before a
teacher is refused continuation of the contract under section 8 of
this chapter, the teacher has the following rights, which shall be
strictly construed:

(1) The principal of the school at which the teacher teaches
must provide the teacher with an annual written evaluation

of the teacher's performance before January 1 of each year.
Upon the request of a nonpermanent teacher, delivered in
writing to the principal not later than thirty (30) days after
the teacher receives the evaluation required by this section,
the principal shall provide the teacher with an additional
written evaluation.
(2) On or before May June 1 in an even-numbered year
and the later of June 15 or the date a budget act is
enacted by the general assembly in an odd-numbered
year, the school corporation shall notify the teacher that
the governing body will consider nonrenewal of the
contract for the next school term. The notification must be:

(A) written; and
(B) delivered in person or mailed by registered or
certified mail to the teacher at the teacher's last known
address.

(b) The notice in subsection (a)(2) must include a written
statement, which:

(1) may be developed in executive session; and
(2) is not a public document;

giving the reasons for the consideration of the nonrenewal of the
teacher's contract.

(c) For reasons other than a reduction in force, the notice in
subsection (a)(2) must inform the teacher that, not later than ten
(10) days after the teacher's receipt of the notice, the teacher may
request a conference under section 10 of this chapter.

(d) If the reason for nonrenewal is reduction in force, the
teacher may request a conference as provided in section 10 of
this chapter.

SECTION 320. IC 20-28-11-3, AS ADDED BY P.L.1-2005,
SECTION 12, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 3. Each plan:

(1) must provide for the improvement of the performance
of the individuals evaluated;
(2) must provide for the growth and development of the
individuals evaluated;
(3) must require periodic assessment of the effectiveness
of the plan;
(4) must provide that nonpermanent and semipermanent
teachers receive:

(A) an evaluation on or before December 31 each year;
and
(B) if requested by that teacher, an additional evaluation
on or before March 1 of the following year; and

(5) may provide a basis for making employment decisions;
and
(6) may provide that collective program results of tests
used by the school corporation may be used as a factor,
but not the sole factor, to evaluate all educators in
order to enable the state to compete for United States
Department of Education funding. If collective testing
results are used as a factor in evaluations by the school
corporation, they must be applied uniformly to all
educators.

However, the plan may not provide for an evaluation that is
based in whole or in part on the ISTEP program test scores of
the students in the school corporation.

SECTION 321. IC 20-33-8.5-5, AS AMENDED BY
P.L.234-2007, SECTION 228, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 5. The
agreement must provide how the expenses of supervising a
student who has been suspended or expelled are funded. A
school corporation may not be required to expend more than the
transition to foundation revenue per adjusted ADM amount (as
defined in IC 20-43-1-29.3) determined under IC 20-43-5-6)
for each student referred under the agreement.

SECTION 322. IC 20-40-8-19, AS AMENDED BY
P.L.146-2008, SECTION 528, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 19. Money
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in the fund may be used to pay for up to one hundred percent
(100%) of the following costs of a school corporation:

(1) Utility services.
(2) Property or casualty insurance.
(3) Both utility services and property or casualty insurance.

A school corporation's expenditures under this section may not
exceed in 2008 2010 and in 2009 2011 three and five-tenths
percent (3.5%) of the school corporation's 2005 calendar year
distribution.

SECTION 323. IC 20-43-1-1, AS AMENDED BY
P.L.234-2007, SECTION 232, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. This article
expires January 1, 2010. 2012.

SECTION 324. IC 20-43-1-8, AS ADDED BY P.L.2-2006,
SECTION 166, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2010]: Sec. 8. "Basic tuition
support" means the part of a school corporation's state tuition
support for basic programs determined under IC 20-43-6-5.
IC 20-43-6-3.

SECTION 325. IC 20-43-1-25, AS ADDED BY P.L.2-2006,
SECTION 166, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 25. "State tuition support"
means the amount of state funds to be distributed to:

(1) a school corporation other than a virtual charter
school in any calendar year under this article for all grants,
distributions, and awards described in IC 20-43-2-3; and
(2) a virtual charter school in any calendar year under
IC 20-24-7-13.

SECTION 326. IC 20-43-1-21.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 21.5. "Restoration grant" refers to
a grant under IC 20-43-12.

SECTION 327. IC 20-43-1-31 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 31. "Virtual
charter school" has the meaning set forth in IC 20-24-7-13.

SECTION 328. IC 20-43-1-32 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 32. For purposes of the calculation
of state tuition support under this article and for purposes
of restoration grants, a school corporation's fiscal year is the
calendar year.

SECTION 329. IC 20-43-2-2, AS AMENDED BY
P.L.146-2008, SECTION 482, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 2. The maximum state distribution for
a calendar year for all school corporations for the purposes
described in section 3 of this chapter is:

(1) three billion eight hundred twelve million five hundred
thousand dollars ($3,812,500,000) in 2007;
(2) three billion nine hundred sixty million nine hundred
thousand dollars ($3,960,900,000) in 2008; and
(3) (1) six five billion five eight hundred nine twenty-nine
million nine hundred thousand dollars ($6,509,000,000)
($5,829,900,000) in 2009;
(2) six billion five hundred forty-eight million nine
hundred thousand dollars ($6,548,900,000) in 2010;
and
(3) six billion five hundred sixty-eight million five
hundred thousand dollars ($6,568,500,000) in 2011.

SECTION 330. IC 20-43-2-3, AS AMENDED BY
P.L.3-2008, SECTION 122, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 3. If the
total amount to be distributed:

(1) as basic tuition support;
(2) for academic honors diploma awards;
(3) for primetime distributions;

(4) for special education grants; and
(5) for career and technical education grants;
(6) for restoration grants; and
(7) for small school grants;

for a particular year exceeds the maximum state distribution for
a calendar year, the amount to be distributed for state tuition
support under this article to each school corporation during each
of the last six (6) months of the year shall be proportionately
reduced so that the total reductions equal the amount of the
excess.

SECTION 331. IC 20-43-3-4, AS AMENDED BY
P.L.146-2008, SECTION 485, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 4. (a) This
subsection applies to calendar year 2009. A school
corporation's previous year revenue equals the amount
determined under STEP TWO of the following formula:

STEP ONE: Determine the sum of the following:
(A) The school corporation's basic tuition support for
the year that precedes the current year.
(B) The school corporation's maximum permissible
tuition support levy for calendar year 2008.
(C) The school corporation's excise tax revenue for
calendar year 2007.

STEP TWO: Subtract from the STEP ONE result an
amount equal to the reduction in the school corporation's
state tuition support under any combination of subsection
(b), (c), subsection (c), (d), IC 20-10.1-2-1 (before its
repeal), or IC 20-30-2-4.

(b) This subsection applies to calendar years 2010 and
2011. A school corporation's previous year revenue equals
the amount determined under STEP TWO of the following
formula:

STEP ONE: Determine the sum of the following:
(A) The school corporation's basic tuition support
for the year that precedes the current year.
(B) For calendar year 2010, the amount of education
stabilization funds received by the school
corporation in calendar year 2009 under Section
14002(a) of the federal American Recovery and
Reinvestment Act of 2009 (ARRA).
(C) The amount of the annual decrease in federal aid
to impacted areas from the year preceding the
ensuing calendar year by three (3) years to the year
preceding the ensuing calendar year by two (2)
years.

STEP TWO: Subtract from the STEP ONE result an
amount equal to the reduction in the school
corporation's state tuition support under any
combination of subsection (c) or IC 20-30-2-4.

(b) (c) A school corporation's previous year revenue must be
reduced if:

(1) the school corporation's state tuition support for special
education or career and technical education is reduced as
a result of a complaint being filed with the department
after December 31, 1988, because the school program
overstated the number of children enrolled in special
education programs or career and technical education
programs; and
(2) the school corporation's previous year revenue has not
been reduced under this subsection more than one (1) time
because of a given overstatement.

The amount of the reduction equals the amount the school
corporation would have received in state tuition support for
special education and career and technical education because of
the overstatement.

(c) (d) This section applies only to 2009. A school
corporation's previous year revenue must be reduced if an
existing elementary or secondary school located in the school
corporation converts to a charter school under IC 20-24-11. The
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amount of the reduction equals the product of:
(1) the sum of the amounts distributed to the conversion
charter school under IC 20-24-7-3(c) and IC 20-24-7-3(d)
(as effective December 31, 2008); multiplied by
(2) two (2).

SECTION 332. IC 20-43-4-7, AS AMENDED BY
P.L.234-2007, SECTION 240, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 7. (a) This
subsection does not apply to a charter school. When calculating
adjusted ADM for 2008 2010 distributions, this subsection, as
effective after December 31, 2007, 2009, shall be used to
calculate the adjusted ADM for the previous year rather than the
calculation used to calculate adjusted ADM for 2007 2009
distributions. For purposes of this article, a school corporation's
"adjusted ADM" for the current year is the result determined
under the following formula:

STEP ONE: Determine the sum of the following:
(A) The school corporation's ADM for the year
preceding the current year by four (4) years multiplied
by two-tenths (0.2).
(B) The school corporation's ADM for the year
preceding the current year by three (3) years multiplied
by two-tenths (0.2).
(C) (A) The school corporation's ADM for the year
preceding the current year by two (2) years multiplied
divided by two-tenths (0.2). three (3).
(D) (B) The school corporation's ADM for the year
preceding the current year by one (1) year multiplied
divided by two-tenths (0.2). three (3).
(E) (C) The school corporation's ADM for the current
year multiplied divided by two-tenths (0.2). three (3).

STEP TWO: Determine the school corporation's ADM for
the current year.
STEP THREE: Determine the greater of the following:

(A) The STEP ONE result.
(B) The STEP TWO result.

(b) A charter school's adjusted ADM for purposes of this
article is the charter school's current ADM.

SECTION 333. IC 20-43-5-3, AS AMENDED BY
P.L.3-2008, SECTION 125, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 3. A
school corporation's complexity index is determined under the
following formula:

STEP ONE: Determine the greater of zero (0) or the result
of the following:

(1) Determine the percentage of the school corporation's
students who were eligible for free or reduced price
lunches in the school year ending in the later of:

(A) 2007 for purposes of determining the
complexity index in 2009, and 2009 for the
purposes of determining the complexity index in
2010 and 2011; or
(B) the first year of operation of the school
corporation.

(2) Determine the quotient of:
(A) in 2008:
(i) two thousand two hundred fifty dollars ($2,250);
divided by
(ii) four thousand seven hundred ninety dollars
($4,790); and
(B) (A) in 2009:
(i) two thousand four hundred dollars ($2,400);
divided by
(ii) four thousand eight hundred twenty-five dollars
($4,825);
(B) in 2010:
(i) two thousand two hundred sixty-three dollars
($2,263); divided by
(ii) four thousand five hundred fifty dollars

($4,550); and
(C) in 2011:
(i) two thousand two hundred forty-one dollars
($2,241); divided by
(ii) four thousand five hundred five dollars
($4,505).

(3) Determine the product of:
(A) the subdivision (1) amount; multiplied by
(B) the subdivision (2) amount.

STEP TWO: Determine the result of one (1) plus the
STEP ONE result.
STEP THREE: This STEP applies if the STEP TWO
result is equal to or greater than at least one and
twenty-five hundredths (1.25). Determine the result of the
following:

(1) Subtract one and twenty-five hundredths (1.25) from
the STEP TWO result.
(2) Determine the result of:

(A) the STEP TWO result; plus
(B) the subdivision (1) result.

The data to be used in making the calculations under STEP ONE
must be the data collected in the annual pupil enrollment count
by the department.

SECTION 334. IC 20-43-5-4, AS AMENDED BY
P.L.234-2007, SECTION 244, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 4. A
school corporation's foundation amount for a calendar year is the
result determined under STEP TWO of the following formula:

STEP ONE: Determine The STEP ONE amount is:
(A) in 2008, four thousand seven hundred ninety dollars
($4,790); or
(B) (A) in 2009, four thousand eight hundred
twenty-five dollars ($4,825);
(B) in 2010, four thousand five hundred fifty dollars
($4,550); and
(C) in 2011, four thousand five hundred five dollars
($4,505).

STEP TWO: Multiply the STEP ONE amount by the
school corporation's complexity index.

SECTION 335. IC 20-43-5-5, AS ADDED BY P.L.2-2006,
SECTION 166, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2010]: Sec. 5. A school
corporation's previous year revenue foundation amount for a
calendar year is equal to the result of:

(1) the school corporation's previous year revenue; divided
by
(2) the school corporation's adjusted ADM for the previous
year.

SECTION 336. IC 20-43-5-6, AS AMENDED BY
P.L.234-2007, SECTION 245, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 6. (a) A
school corporation's transition to foundation amount for a
calendar year is equal to the result determined under STEP
THREE of the following formula:

STEP ONE: Determine the difference of:
(A) the school corporation's foundation amount; minus
(B) the school corporation's previous year revenue
foundation amount.

STEP TWO: Divide the STEP ONE result by:
(A) four (4) in 2008; or
(B) (A) three (3) in 2009;
(B) two (2) in 2010; and
(C) one (1) in 2011.

STEP THREE: A school corporation's STEP THREE
amount is the following:

(A) For a charter school located outside Marion County
that has previous year revenue that is not greater than
zero (0), the charter school's STEP THREE amount is
the quotient of:
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(i) the school corporation's transition to foundation
revenue for the calendar year where the charter
school is located; divided by
(ii) the school corporation's current ADM.

(B) For a charter school located in Marion County that
has previous year revenue that is not greater than zero
(0), the charter school's STEP THREE amount is the
weighted average of the transition to foundation revenue
for the school corporations where the students counted
in the current ADM of the charter school have legal
settlement, as determined under item (iv) of the
following formula:

(i) Determine the transition to foundation revenue for
each school corporation where a student counted in
the current ADM of the charter school has legal
settlement.
(ii) For each school corporation identified in item (i),
divide the item (i) amount by the school
corporation's current ADM.
(iii) For each school corporation identified in item
(i), multiply the item (ii) amount by the number of
students counted in the current ADM of the charter
school that have legal settlement in the particular
school corporation.
(iv) Determine the sum of the item (iii) amounts for
the charter school.

(C) The STEP THREE amount for a school corporation
that is not a charter school described in clause (A) or
(B) is the following:

(i) The school corporation's foundation amount for
the calendar year if the STEP ONE amount is at least
negative one hundred fifty dollars (-$50) (-$150)
and not more than one hundred fifty dollars ($100).
($50).
(ii) For 2009, the school corporation's foundation
amount for the calendar year, if the foundation
amount in 2008 equaled the school corporation's
transition to foundation revenue per adjusted ADM
in 2008.
(iii) (ii) The sum of the school corporation's previous
year revenue foundation amount and the greater of
the school corporation's STEP TWO amount or one
hundred fifty dollars ($100), ($50), if the school
corporation's STEP ONE amount is greater than one
hundred fifty dollars ($100). ($50).
(iv) (iii) The difference determined by subtracting
fifty dollars ($50) from amount determined under
subsection (b), if the school corporation's STEP
ONE amount is less than negative one hundred
fifty dollars (-$150).

(b) For the purposes of STEP THREE (C)(iii) in
subsection (a), determine the result of:

(1) the school corporation's previous year revenue
foundation amount; if the school corporation's STEP ONE
amount is less than negative fifty dollars (-$50). minus
(2) the greater of:

(A) one hundred fifty dollars ($150); or
(B) the result of:

(i) the absolute value of the STEP ONE amount;
divided by
(ii) nine (9) in 2010, and eight (8) in 2011.

SECTION 337. IC 20-43-5-7, AS AMENDED BY
P.L.3-2008, SECTION 126, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 7. A
school corporation's transition to foundation revenue for a
calendar year is equal to the sum of the following:

(1) The product of:
(A) (1) the school corporation's transition to foundation
amount for the calendar year; multiplied by

(B) (2) the school corporation's:
(i) (A) current ADM, if the current ADM for the
school corporation is less than one hundred (100);
and
(ii) (B) current adjusted ADM, if item (i) clause (A)
does not apply.

(2) Either:
(A) The result of:

(i) one hundred dollars ($100) for calendar year 2008
and one hundred fifty dollars ($150) for calendar
year 2009; multiplied by
(ii) the school corporation's adjusted ADM;

if the school corporation's current ADM is less than
three thousand and six hundred (3,600) and the amount
determined under subdivision (1) is less than the school
corporation's previous year revenue.
(B) The result of:

(i) one hundred dollars ($100) for calendar year 2008
and one hundred fifty dollars ($150) for calendar
year 2009; multiplied by
(ii) the school corporation's adjusted ADM;

if clause (A) does not apply and the result of the amount
under subdivision (1) is less than the result of the school
corporation's previous year revenue multiplied by nine
hundred sixty-five thousandths (0.965).
(C) The school corporation's current adjusted ADM
multiplied by the lesser of:

(i) one hundred dollars ($100); or
(ii) the school corporation's STEP TWO amount
under section 6 of this chapter;

if clauses (A) and (B) do not apply, the amount under
subdivision (1) is less than the school corporation's
previous year revenue, and the school corporation's
result under STEP ONE of section 6 of this chapter is
greater than zero (0). or
(D) Zero (0), if clauses (A), (B), and (C) do not apply.

(3) This subdivision does not apply to a charter school.
Either:

(A) three hundred dollars ($300) multiplied by the
school corporation's current ADM, if the school
corporation's current ADM is less than one thousand
seven hundred (1,700) and the school corporation's
complexity index is greater than one and two-tenths
(1.2);
(B) one hundred dollars ($100) multiplied by the school
corporation's current ADM, if the school corporation's
current ADM is less than one thousand seven hundred
(1,700) and the school corporation's complexity index
is greater than one and one-tenth (1.1) and not greater
than one and two-tenths (1.2); or
(C) zero (0), if clauses (A) and (B) do not apply.

SECTION 338. IC 20-43-6-1, AS ADDED BY P.L.2-2006,
SECTION 166, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2010]: Sec. 1. Subject to the
amount appropriated by the general assembly for state tuition
support and IC 20-43-2, the amount that a school corporation is
entitled to receive in basic tuition support for a year is the
amount determined in section 5 3 of this chapter.

SECTION 339. IC 20-43-6-3, AS AMENDED BY
P.L.146-2008, SECTION 488, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 3. (a) A
school corporation's total regular program basic tuition support
for a calendar year is the amount determined under the
applicable provision of this section.

(b) This subsection applies to a school corporation that has
transition to foundation revenue per adjusted ADM for a
calendar year that is not equal to the school corporation's
foundation amount for the calendar year. The school
corporation's total regular program basic tuition support for a
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calendar year is equal to the school corporation's transition to
foundation revenue for the calendar year.

(c) This subsection applies to a school corporation that has
transition to foundation revenue per adjusted ADM  for a
calendar year that is equal to the school corporation's foundation
amount for the calendar year. The school corporation's total
regular program basic tuition support for a calendar year is the
sum of the following:

(1) The school corporation's foundation amount for the
calendar year multiplied by the school corporation's
adjusted ADM. for the current year.
(2) The amount of the annual decrease in federal aid to
impacted areas from the year preceding the ensuing
calendar year by three (3) years to the year preceding the
ensuing calendar year by two (2) years.

(d) This subsection applies to students of a virtual charter
school who are participating in the pilot program under
IC 20-24-7-13. A virtual charter school's basic tuition
support for a year for those students is the amount
determined under IC 20-24-7-13.

SECTION 340. IC 20-43-7-6, AS AMENDED BY
P.L.234-2007, SECTION 252, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 6. A
school corporation's special education grant for a calendar year
is equal to the sum of the following:

(1) The nonduplicated count of pupils in programs for
severe disabilities multiplied by

(A) in 2008, eight thousand three hundred dollars
($8,300); and
(B) in 2009, eight thousand three hundred fifty dollars
($8,350).

(2) The nonduplicated count of pupils in programs of mild
and moderate disabilities multiplied by

(A) in 2008, two thousand two hundred fifty dollars
($2,250); and
(B) in 2009, two thousand two hundred sixty-five
dollars ($2,265).

(3) The duplicated count of pupils in programs for
communication disorders multiplied by

(A) in 2008, five hundred thirty-one dollars ($531); and
(B) in 2009, five hundred thirty-three dollars ($533).

(4) The cumulative count of pupils in homebound
programs multiplied by

(A) in 2008, five hundred thirty-one dollars ($531); and
(B) in 2009, five hundred thirty-three dollars ($533).

(5) The nonduplicated count of pupils in special
preschool education programs multiplied by two
thousand seven hundred fifty dollars ($2,750).

SECTION 341. IC 20-43-9-4, AS AMENDED BY
P.L.234-2007, SECTION 253, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 4. For
purposes of computation under this chapter, the following shall
be used:

(1) The staff cost amount for a school corporation
(A) in 2008, is seventy-two thousand dollars ($72,000);
and
(B) in 2009, is seventy-four thousand five hundred
dollars ($74,500).

(2) The guaranteed primetime amount for a school
corporation is the primetime allocation, before any penalty
is assessed under this chapter, that the school corporation
would have received under this chapter for the 1999
calendar year or the first year of participation in the
program, whichever is later.
(3) The following apply to determine whether amounts
received under this chapter have been devoted to reducing
class size in kindergarten through grade 3 as required by
section 2 of this chapter:

(A) Except as permitted under section 8 of this chapter,

only a licensed teacher who is an actual classroom
teacher in a regular instructional program is counted as
a teacher.
(B) If a school corporation is granted approval under
section 8 of this chapter, the school corporation may
include as one-third (1/3) of a teacher each classroom
instructional aide who meets qualifications and
performs duties prescribed by the state board.

SECTION 342. IC 20-43-9-6, AS AMENDED BY
P.L.234-2007, SECTION 254, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 6. A
school corporation's primetime distribution for a calendar year
under this chapter is the amount determined by the following
formula:

STEP ONE: Determine the applicable target pupil/teacher
ratio for the school corporation as follows:

(A) If the school corporation's complexity index is less
than one and one-tenth (1.1), the school corporation's
target pupil/teacher ratio is eighteen to one (18:1).
(B) If the school corporation's complexity index is at
least one and one-tenth (1.1) but less than one and
two-tenths (1.2), the school corporation's target
pupil/teacher ratio is fifteen (15) plus the result
determined in item (iii) to one (1):

(i) Determine the result of one and two-tenths (1.2)
minus the school corporation's complexity index.
(ii) Determine the item (i) result divided by one-tenth
(0.1).
(iii) Determine the item (ii) result multiplied by three
(3).

(C) If the school corporation's complexity index is at
least one and two-tenths (1.2), the school corporation's
target pupil/teacher ratio is fifteen to one (15:1).

STEP TWO: Determine the result of:
(A) the ADM of the school corporation in kindergarten
through grade 3 for the current school year; divided by
(B) the school corporation's applicable target
pupil/teacher ratio, as determined in STEP ONE.

STEP THREE: Determine the result of:
(A) the total regular program basic tuition support for
the year multiplied by seventy-five hundredths (0.75);
divided by
(B) the school corporation's total ADM.

STEP FOUR: Determine the result of:
(A) the STEP THREE result; multiplied by
(B) the ADM of the school corporation in kindergarten
through grade 3 for the current school year.

STEP FIVE: Determine the result of:
(A) the STEP FOUR result; divided by
(B) the staff cost amount.

STEP SIX: Determine the greater of zero (0) or the result
of:

(A) the STEP TWO amount; minus
(B) the STEP FIVE amount.

STEP SEVEN: Determine the result of:
(A) the STEP SIX amount; multiplied by
(B) the staff cost amount.

STEP EIGHT: Determine the greater of the STEP SEVEN
amount or the school corporation's guaranteed primetime
amount.
STEP NINE: A school corporation's amount under this
STEP is the following:

(A) If the amount the school corporation received under
this chapter in the previous calendar year is greater than
zero (0), the amount under this STEP is the lesser of:

(i) the STEP EIGHT amount; or
(ii) the amount the school corporation received under
this chapter for the previous calendar year multiplied
by one hundred seven and one-half percent



292 House June 30, 2009

(107.5%).
(B) If the amount the school corporation received under
this chapter in the previous calendar year is not greater
than zero (0), the amount under this STEP is the STEP
EIGHT amount.

SECTION 343. IC 20-43-12 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2010]:

Chapter 12. Restoration Grants
Sec. 1. A school corporation is entitled to a restoration

grant.
Sec. 2. The amount of the restoration grant to which a

school corporation is entitled in a year is equal to the result
determined under the following formula:

STEP ONE: Determine the school corporation's basic
tuition support for the current year.
STEP TWO: Determine the amount of the basic tuition
support to which the school corporation would have
been entitled for the 2009 year if the school
corporation's basic tuition support had been computed
using the formula for computing basic tuition support
for 2009 as that formula existed after the amendments
made by P.L.146-2008.
STEP THREE: Determine the sum of:

(A) the STEP TWO amount divided by the school
corporation's 2009 ADM; plus
(B) twenty-five dollars ($25) for 2010 and
seventy-five dollars ($75) for 2011.

STEP FOUR: Determine the result of:
(A) the school corporation's STEP THREE amount;
multiplied by
(B) the school corporation's ADM for the current
year.

STEP FIVE: Determine the sum of:
(A) the STEP TWO amount divided by the school
corporation's 2009 ADM; minus
(B) twenty-five dollars ($25) for 2010 and
seventy-five dollars ($75) for 2011.

STEP SIX: Determine the result of:
(A) the school corporation's STEP FIVE amount;
multiplied by
(B) the school corporation's ADM for the current
year.

STEP SEVEN: Determine the lesser of:
(A) the STEP FOUR amount; or
(B) the STEP TWO amount.

STEP EIGHT: Determine the greater of:
(A) the STEP SEVEN amount; or
(B) the STEP SIX amount.

STEP NINE: Determine the greater of zero (0) or the
result of:

(A) the STEP EIGHT amount; minus
(B) the STEP ONE amount.

STEP TEN: Determine the sum of the current year
basic tuition support plus the STEP NINE amount.
STEP ELEVEN: Determine the result of the following:

(A) For 2010, divide the STEP TEN amount by the
STEP TWO amount.
(B) For 2011, divide:

(i) the STEP TEN amount; by
(ii) the sum of the prior year basic tuition support
plus the prior year STEP NINE amount.

STEP TWELVE: Determine the greater of:
(A) zero (0); or
(B) the result of:

(i) ninety-seven hundredths (0.97); minus
(ii) the STEP ELEVEN amount.

STEP THIRTEEN: Determine the lesser of:
(A) two hundred twenty dollars ($220) for 2010 and
three hundred fifty dollars ($350) for 2011; or

(B) the result of:
(i) the STEP TWELVE amount multiplied by
nine thousand five hundred (9,500), in 2010; and
(ii) the STEP TWELVE amount multiplied by
twelve thousand (12,000), in 2011.

STEP FOURTEEN: Determine the product of:
(A) the STEP THIRTEEN amount; multiplied by
(B) the school corporation's current ADM.

STEP FIFTEEN: Determine the sum of:
(A) the STEP NINE amount; plus
(B) the STEP FOURTEEN amount.

SECTION 344. IC 20-43-12.2 IS ADDED TO THE
INDIANA CODE AS A NEW  CHAPTER TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]:

Chapter 12.2. Small School Grants
Sec. 1. A school corporation is entitled to a small school

grant as provided in this chapter. This chapter does not
apply to a charter school.

Sec. 2. The amount of the small school grant to which a
school corporation is entitled in a year is equal to:

(1) the lesser of:
(A) one hundred ninety-two dollars ($192); or
(B) one dollar ($1) multiplied by the result of:

(i) one thousand seven hundred (1,700); minus
(ii) the school corporation's current ADM;
multiplied by

the school corporation's current ADM , if the school
corporation's current ADM  is less than one thousand
seven hundred (1,700) and the school corporation's
complexity index is greater than one and two-tenths
(1.2);
(2) the lesser of:

(A) ninety-one dollars ($91); or
(B) one dollar ($1) multiplied by the result of:

(i) one thousand seven hundred (1,700); minus
(ii) the school corporation's current ADM;
multiplied by

the school corporation's current ADM, if the school
corporation's current ADM is less than one thousand
seven hundred (1,700) and the school corporation's
complexity index is greater than one and one-tenth
(1.1) and not greater than one and two-tenths (1.2);
and
(3) zero (0), if subdivisions (1) and (2) do not apply.

SECTION 345. IC 20-46-1-7, AS AMENDED BY
P.L.146-2008, SECTION 494, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) This
section applies to a school corporation that added an amount to
the school corporation's base tax levy before 2002 as the result
of the approval of an excessive tax levy by the majority of
individuals voting in a referendum held in the area served by the
school corporation under IC 6-1.1-19-4.5 (before its repeal).

(b) A school corporation may adopt a resolution before
September 21, 2005, to transfer the power of the school
corporation to levy the amount described in subsection (a) from
the school corporation's general fund to the school corporation's
fund. A school corporation that adopts a resolution under this
section shall, as soon as practicable after adopting the resolution,
send a certified copy of the resolution to the department of local
government finance and the county auditor. A school
corporation that adopts a resolution under this section may, for
property taxes first due and payable after 2005, levy an
additional amount for the fund that does not exceed the amount
of the excessive tax levy added to the school corporation's base
tax levy before 2002.

(c) The power of the school corporation to impose the levy
transferred to the fund under this section expires December 31,
2012, unless:

(1) the school corporation adopts a resolution to reimpose
or extend the levy; and
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(2) the levy is approved, before January 1, 2013, by a
majority of the individuals who vote in a referendum that
is conducted in accordance with the requirements in this
chapter.

As soon as practicable after adopting the resolution under
subdivision (1), the school corporation shall send a certified
copy of the resolution to the county auditor. and the department
of local government finance. Upon receipt of the certified
resolution, the tax control board shall proceed in the same
manner as the tax control board would for any other levy being
reimposed or extended under this chapter. However, if requested
by the school corporation in the resolution adopted under
subdivision (1), the question of reimposing or extending a levy
transferred to the fund under this section may be combined with
a question presented to the voters to reimpose or extend a levy
initially imposed after 2001. A levy reimposed or extended
under this subsection shall be treated for all purposes as a levy
reimposed or extended under IC 6-1.1-19-4.5(c) (before its
repeal) and this chapter. after June 30, 2006.

(d) The school corporation's levy under this section may not
be considered in the determination of the school corporation's
state tuition support distribution under IC 20-43 or the
determination of any other property tax levy imposed by the
school corporation.

SECTION 346. IC 20-46-3-5, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 5. A school corporation may
petition the tax control board department of local government
finance to impose a property tax to raise revenue for the
purposes of the fund. However, before a school corporation may
impose a property tax under this chapter, the school corporation
must file a petition with the tax control board department of
local government finance under IC 6-1.1-19. The petition must
be filed before June 1 of the year preceding the first year the
school corporation desires to impose the property tax and must
include the following:

(1) The name of the school corporation.
(2) A settlement agreement among the parties to a
desegregation lawsuit that includes the program that will
improve or maintain racial balance in the school
corporation.
(3) The proposed levy.
(4) Any other item required by the school property tax
control board department of local government finance.

SECTION 347. IC 20-46-3-6, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 6. Subject to
IC 6-1.1-18.5-9.9, the tax control board may recommend to the
department of local government finance that a may allow a
school corporation be allowed to establish a levy. The amount of
the levy shall be determined each year and the levy may not
exceed the lesser of the following:

(1) The revenue derived from a tax rate of eight and
thirty-three hundredths cents ($0.0833) for each one
hundred dollars ($100) of assessed valuation within the
school corporation.
(2) The revenue derived from a tax rate equal to the
difference between the maximum rate allowed for the
school corporation's capital projects fund under IC 20-46-6
minus the actual capital projects fund rate that will be in
effect for the school corporation for a particular year.

SECTION 348. IC 20-46-3-7, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 7. The department of local
government finance shall review the petition of the school
corporation and the recommendation of the tax control board
and:

(1) disapprove the petition if the petition does not comply
with this section;

(2) approve the petition; or
(3) approve the petition with modifications.

SECTION 349. IC 20-46-5-6.1 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6.1. (a)
This section does not apply to a school corporation located
in South Bend, unless a resolution adopted under
IC 6-1.1-17-5.6(d) by the governing body of the school
corporation is in effect.

(b) Before a governing body may collect property taxes
for the fund in a particular calendar year, the governing
body must, after January 1 and not later than September 20
of the immediately preceding year:

(1) conduct a public hearing on; and
(2) pass a resolution to adopt;

a plan.
(c) This section expires January 1, 2011.
SECTION 350. IC 20-46-5-7, AS AMENDED BY

P.L.146-2008, SECTION 505, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a)
Except as provided in subsection (b), this section applies only to
a school corporation located in South Bend.

(b) After December 31, 2009, 2010, this section applies to all
school corporations.

(c) This subsection expires January 1, 2010. 2011. This
section does not apply to the school corporation if a resolution
adopted under IC 6-1.1-17-5.6(d) by the governing body of the
school corporation is in effect.

(d) Before the governing body of the school corporation may
collect property taxes for the fund in a particular calendar year,
the governing body must, after January 1 and on or before
February 1 of the immediately preceding year:

(1) conduct a public hearing on; and
(2) pass a resolution to adopt;

a plan.
SECTION 351. IC 20-46-5-9, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 9. After reviewing the plan,
the department of local government finance shall certify its
approval, disapproval, or modification of the plan to the
governing body and the county auditor of the county. The
department of local government finance may seek the
recommendation of the tax control board with respect to this
determination. The action of the department of local government
finance with respect to the plan is final.

SECTION 352. IC 20-46-5-10, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 10. (a) A governing
body may amend a plan. When an amendment to a plan is
required, the governing body must:

(1) declare the nature of and the need for the amendment;
and
(2) show cause as to why the original plan no longer meets
the needs of the school corporation.

(b) The governing body must then conduct a public hearing
on and pass a resolution to adopt the amendment to the plan.

(c) The plan, as proposed to be amended, must comply with
the requirements for a plan under section 8 of this chapter.

(d) An amendment to the plan is not subject to the deadlines
for adoption described in section 6 6.1 or 7 of this chapter.
However, the amendment to the plan must be submitted to the
department of local government finance for its consideration and
is subject to approval, disapproval, or modification in
accordance with the procedures for adopting a plan set forth in
this chapter.

SECTION 353. IC 20-46-6-8.1 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8.1. (a)
This section does not apply to a school corporation that is
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located in South Bend, unless a resolution adopted under
IC 6-1.1-17-5.6(d) by the governing body of the school
corporation is in effect.

(b) Before a governing body may collect property taxes
for a capital projects fund in a particular year, the
governing body must:

(1) after January 1; and
(2) not later than September 20;

of the immediately preceding year, hold a public hearing on
a proposed or amended plan and pass a resolution to adopt
the proposed or amended plan.

(c) This section expires January 1, 2011.
SECTION 354. IC 20-46-6-9, AS AMENDED BY

P.L.146-2008, SECTION 508, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) Except as
provided in subsection (b), This section applies only to a school
corporation that is located in South Bend.

(b) After December 31, 2009, this section applies to all school
corporations.

(c) This subsection expires January 1, 2010. However, this
section does not apply to the school corporation if a resolution
adopted under IC 6-1.1-17-5.6(d) by the governing body of the
school corporation is in effect.

(d) (b) Before the governing body of the school corporation
may collect property taxes for a fund in a particular year, the
governing body must:

(1) after January 1; and
(2) before February 2;

of the immediately preceding year, hold a public hearing on a
proposed or amended plan and pass a resolution to adopt the
proposed or amended plan.

SECTION 355. IC 20-46-6-15, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 15. After a hearing on the
petition under section 14 of this chapter, the department of local
government finance shall certify its approval, disapproval, or
modification of the plan to the governing body and the county
auditor of the county. The department of local government
finance may seek the recommendation of the tax control board
with respect to the department of local government finance's
determination.

SECTION 356. IC 20-46-6-18, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 18. (a) This section
applies to an amendment to a plan that is required by a reason
other than an emergency.

(b) The governing body must hold a public hearing on the
proposed amendment. At the hearing, the governing body must
declare the nature of and the need for the amendment and pass
a resolution to adopt the amendment to the plan.

(c) The plan, as proposed to be amended, must comply with
the requirements for a plan under section 10 of this chapter. The
governing body must publish the proposed amendment to the
plan and notice of the hearing in accordance with IC 5-3-1-2(b).

(d) An amendment to the plan:
(1) is not subject to the deadline for adoption described in
section 8 8.1 or 9 of this chapter;
(2) must be submitted to the department of local
government finance for its consideration; and
(3) is subject to approval, disapproval, or modification in
accordance with the procedures for adopting a plan.

SECTION 357. IC 20-46-6-19, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 19. (a) This section
applies to an amendment to a plan that is required by reason of
an emergency that results in costs that exceed the amount
accumulated in the fund for repair, replacement, or site
acquisition that is necessitated by an emergency.

(b) The governing body is not required to comply with section

18 of this chapter.
(c) The governing body must immediately apply to the

department of local government finance for a determination that
an emergency exists. If the department of local government
finance determines that an emergency exists, the governing body
may adopt a resolution to amend the plan.

(d) An amendment to the plan is not subject to the deadline
and the procedures for adoption described in section 8 8.1 or 9
of this chapter. However, the amendment is subject to
modification by the department of local government finance.

SECTION 358. IC 20-46-7-11, AS AMENDED BY
P.L.146-2008, SECTION 513, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) The
department of local government finance in determining whether
to approve or disapprove a school building construction project
and the tax control board in determining whether to recommend
approval or disapproval of a school building construction project
shall consider the following factors:

(1) The current and proposed square footage of school
building space per student.
(2) Enrollment patterns within the school corporation.
(3) The age and condition of the current school facilities.
(4) The cost per square foot of the school building
construction project.
(5) The effect that completion of the school building
construction project would have on the school
corporation's tax rate.
(6) Any other pertinent matter.

(b) The authority of the department of local government
finance to determine whether to approve or disapprove a school
building construction project does not after June 30, 2008,
include the authority to review or approve the financing of the
school building construction project.

SECTION 359. IC 20-49-1-3, AS AMENDED BY
P.L.234-2007, SECTION 265, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 3.
"Transition to foundation revenue per adjusted ADM" has the
meaning set forth in IC 20-43-1-29.3. amount" refers to the
amount determined under IC 20-43-5-6.

SECTION 360. IC 20-49-2-9, AS ADDED BY P.L.2-2006,
SECTION 172, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 9. A nondisaster
advancement to any school corporation under section 10 of this
chapter may not exceed two hundred fifty thousand dollars
($250,000). However, this dollar limitation is waived if:

(1) the school corporation has an adjusted assessed
valuation per ADA of less than eight thousand four
hundred dollars ($8,400); and
(2) the school corporation's debt service fund tax rate
would exceed one dollar ($1) for each one hundred dollars
($100) of assessed valuation without a waiver of the dollar
limitation. and
(3) the school property tax control board recommends a
waiver of the limitation.

SECTION 361. IC 20-49-7-10, AS AMENDED BY
P.L.234-2007, SECTION 266, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 10. The
amount of an advance for operational costs may not exceed the
amount determined under STEP THREE of the following
formula:

STEP ONE: Determine the product of:
(A) the charter school's enrollment reported under
IC 20-24-7-2(a); multiplied by
(B) the charter school's transition to foundation revenue
per adjusted ADM. amount.

STEP TWO: Determine the quotient of:
(A) the STEP ONE amount; divided by
(B) two (2).

STEP THREE: Determine the product of:
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(A) the STEP TWO amount; multiplied by
(B) one and fifteen-hundredths (1.15).

SECTION 362. IC 20-49-7-11, AS AMENDED BY
P.L.234-2007, SECTION 267, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 11. The
amount of an advance for operational costs may not exceed the
amount determined under STEP FOUR of the following
formula:

STEP ONE: Determine the quotient of:
(A) the charter school's transition to foundation revenue
per adjusted ADM; amount; divided by
(B) two (2).

STEP TWO: Determine the difference between:
(A) the charter school's current ADM; minus
(B) the charter school's ADM of the previous year.

STEP THREE: Determine the product of:
(A) the STEP ONE amount; multiplied by
(B) the STEP TWO amount.

STEP FOUR: Determine the product of:
(A) the STEP THREE amount; multiplied by
(B) one and fifteen-hundredths (1.15).

SECTION 363. IC 20-49-7-21 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. (a) A
charter school, including a conversion charter school, that
has received an advance for operational costs from the
common school fund under this chapter does not have to
make principal or interest payments during the state fiscal
years beginning:

(1) July 1, 2009; and
(2) July 1, 2010;

notwithstanding contrary terms in the charter school and
state board advance agreement.

(b) The repayment term of the advance shall be extended
by two (2) years to provide for the waiver described in
subsection (a) even though it may make the repayment term
for the advance longer than twenty (20) years.

SECTION 364. IC 20-51 IS ADDED TO THE INDIANA
CODE AS A NEW  ARTICLE TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

ARTICLE 51. SCHOOL SCHOLARSHIPS
Chapter 1. Definitions
Sec. 1. The definitions in this chapter apply throughout

this article.
Sec. 2. "Agreement" refers to an agreement between the

department and an applicant that applies for certification of
a school scholarship program.

Sec. 3. "Contribution" refers to a contribution to a
scholarship granting organization for use in a school
scholarship program.

Sec. 4. (a) "Cost of education" means the tuition and fees
that would otherwise be charged by a participating school
to:

(1) an eligible student; or
(2) a parent of an eligible student.

(b) In the case of an eligible pupil who attends a public
school, the term includes any transfer tuition charged to the
eligible student or a parent of the eligible student.

Sec. 5. "Eligible student" refers to an individual who:
(1) has legal settlement in Indiana;
(2) is at least five (5) years of age and less than
twenty-two (22) years of age on the date in the school
year specified in IC 20-33-2-7;
(3) either has been or is currently enrolled in a
participating school;
(4) either:

(A) is a member of a household with an annual
income of not more than two hundred percent
(200%) of the amount required for the individual to
qualify for the federal free or reduced price lunch

program; or
(B) received a scholarship under this article in the
immediately preceding school year or the
immediately preceding term of the current school
year and qualified under clause (A) in the first year
that the individual received a scholarship under this
article; and

(5) meets at least one (1) of the following conditions:
(A) The individual is enrolling in kindergarten.
(B) The individual was enrolled in a public school
during the school year preceding the first school
year for which a scholarship granting organization
provides a scholarship to the individual.
(C) The individual received a scholarship in the
previous year from a nonprofit scholarship granting
organization that qualifies for certification as a
school scholarship program.
(D) The individual received a school scholarship for
the previous school year.

Sec. 6. (a) "Participating school" refers to a public or
nonpublic school that:

(1) an eligible student is required to pay tuition or
transfer tuition to attend;
(2) voluntarily agrees to enroll an eligible student;
(3) is accredited by either the state board or a national
or regional accreditation agency that is recognized by
the state board; and
(4) administers the tests under the Indiana statewide
testing for educational progress (ISTEP) program or
administers another nationally recognized and
norm-referenced assessment of the school's students.

(b) The term does not include a public school in a school
corporation where the eligible student has legal settlement
under IC 20-26-11.

Sec. 7. "Scholarship granting organization" refers to an
organization that:

(1) is exempt from federal income taxation under
Section 501(c)(3) of the Internal Revenue Code; and
(2) is organized at least in part to grant school
scholarships.

Sec. 8. "School scholarship" refers to a grant to pay only
the cost of education for an eligible student as determined
for the school year (as defined in IC 20-18-2-17) for which
the scholarship will be granted.

Chapter 2. Exchange of Information; Rules
Sec. 1. The department shall maintain a publicly available

list of the school scholarship programs certified by the
department. The list must contain names, addresses, and any
other information that the department determines is
necessary for the public to determine which scholarship
granting organizations conduct school scholarship
programs. A current list must be posted on an Internet web
site used by the department to provide information to the
public.

Chapter 3. Scholarship Granting Organizations;
Certification; Administration of Contributions

Sec. 1. (a) A program qualifies for certification as a school
scholarship program if:

(1) the program:
(A) is administered by a scholarship granting
organization; and
(B) has the primary purpose of providing school
scholarships to eligible students; and

(2) the scholarship granting organization administering
the program:

(A) applies to the department on the form and in the
manner prescribed by the department; and
(B) enters into an agreement with the department to
comply with this article.

(b) A program may not be certified as a school
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scholarship program if the program:
(1) limits a recipient of a school scholarship to
attending specific participating schools; or
(2) limits the ability of a recipient of a school
scholarship to change attendance from one (1)
participating school to another participating school.

Sec. 2. The department shall certify all programs that
meet the qualifications under section 1 of this chapter as
school scholarship programs.

Sec. 3. An agreement entered into under section 1 of this
chapter between the department and a scholarship granting
organization must require the scholarship granting
organization to do the following:

(1) Provide a receipt to taxpayers for contributions
made to the scholarship granting organization that will
be used in a school scholarship program. The
department of state revenue shall prescribe a
standardized form for the receipt issued under this
subdivision. The receipt must indicate the value of the
contribution and part of the contribution being
designated for use in a school scholarship program.
(2) Distribute at least ninety percent (90%) of the total
amount of contributions as school scholarships to
eligible students.
(3) Distribute one hundred percent (100%) of any
income earned on contributions as school scholarships
to eligible students.
(4) Conduct criminal background checks on all the
scholarship granting organization's employees and
board members and exclude from employment or
governance any individual who might reasonably pose
a risk to the appropriate use of contributed funds.
(5) Make the reports required by this chapter.

Sec. 4. An agreement entered into under section 1 of this
chapter may not prohibit a scholarship granting
organization from receiving contributions other than
contributions described in section 3(1) of this chapter.

Sec. 5. An agreement entered into under section 1 of this
chapter must prohibit a scholarship granting organization
from distributing school scholarships for use by an eligible
student to:

(1) enroll in a school that has:
(A) paid staff or board members; or
(B) relatives of paid staff or board members;

in common with the scholarship granting support
organization;
(2) enroll in a school that the scholarship granting
organization knows does not qualify as a participating
school; or
(3) pay for the cost of education for a public school
where the eligible student is entitled to enroll without
the payment of tuition.

Sec. 6. (a) A scholarship granting organization certified
under this chapter must publicly report to the department
by August 1 of each year the following information
regarding the organization's scholarships awarded in the
previous school year:

(1) The name and address of the scholarship granting
organization.
(2) The total number and total dollar amount of
contributions received during the previous school year.
(3) The:

(A) total number and total dollar amount of
scholarships awarded during the previous school
year; and
(B) total number and total dollar amount of school
scholarships awarded during the previous school
year.

The report must be certified under penalties of perjury by
the chief executive officer of the scholarship granting

organization.
(b) A scholarship granting organization certified under

this chapter shall contract with an independent certified
public accountant for an annual financial audit of the
scholarship granting organization. The scholarship granting
organization must provide a copy of the annual financial
audit to the department and must make the annual financial
audit available to a member of the public upon request.

Sec. 7. The department shall prescribe a standardized
form for scholarship granting organizations to report
information required under this chapter.
 Sec. 8. The department may, in a proceeding under
IC 4-21.5, suspend or terminate the certification of an
organization as a scholarship granting organization if the
department establishes that the scholarship granting
organization has intentionally and substantially failed to
comply with the requirements of this article or an agreement
entered into under this article.

Sec. 9. If the department suspends or terminates the
certification of an organization as a scholarship granting
organization, the department shall notify affected eligible
students and their parents of the decision as quickly as
possible. An eligible student affected by a suspension or
termination of a scholarship granting organization's
certification remains an eligible student under this article
until the end of the school year after the school year in which
the scholarship granting organization's certification is
suspended or terminated, regardless of whether the
scholarship student currently meets the definition of an
eligible student.

Sec. 10. The department may conduct either a financial
review or an audit of a scholarship granting organization
certified under this chapter if the department of state
revenue has evidence of fraud.

Sec. 11. The department shall adopt rules under IC 4-22-2
to implement this article.

SECTION 365. IC 21-29-3-3, AS ADDED BY P.L.2-2007,
SECTION 270, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 3. (a) Subject to subsections
(b) through (d), any state educational institution may enter into
and modify, amend, or terminate one (1) or more swap
agreements that the state educational institution determines to be
necessary or desirable in connection with or incidental to the
issuance, carrying, or securing of obligations. Swap agreements
entered into by a state educational institution must:

(1) contain the provisions (including payment, term,
security, default, and remedy provisions); and
(2) be with the parties;

that the state educational institution determines are necessary or
desirable after due consideration is given to the creditworthiness
of the parties.

(b) A state educational institution may not:
(1) enter into, modify, amend, or terminate any swap
agreement without the specific approval of the public
finance director appointed under IC 4-4-11-9;
(1) (2) enter into any swap agreement under this section
other than for the purpose of managing an interest rate or
similar risk that arises in connection with or incidental to
the issuance, carrying, or securing of obligations by the
state educational institution; or
(2) (3) carry on a business of acting as a dealer in swap
agreements.

(c) A swap agreement is considered as being entered into in
connection with or incidental to the issuance, carrying, or
securing of obligations if:

(1) the swap agreement is entered into not more than one
hundred eighty (180) days after the issuance of the
obligations and specifically indicates the agreement's
relationship to the obligations;
(2) the board of trustees of the state educational institution
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specifically designates the swap agreement as having a
relationship to the particular obligations;
(3) the swap agreement amends, modifies, or reverses a
swap agreement described in subdivision (1) or (2); or
(4) the terms of the swap agreement bear a reasonable
relationship to the terms of the obligations.

(d) Payments to be made by a state educational institution to
any other party under a swap agreement are payable only from
the same source or sources of funds from which the related
obligations are payable.

SECTION 366. IC 21-34-10-7, AS ADDED BY P.L.2-2007,
SECTION 275, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 7. Bonds may be issued by
the board of trustees of a state educational institution without the
approval of the general assembly to finance a qualified energy
savings project if annual operating savings to the state
educational institution arising from the implementation of a
qualified energy savings project are reasonably expected to be
at least equal to annual debt service requirements on bonds
issued for this purpose in each fiscal year. However, the amount
of bonds outstanding for the state educational institution other
than Ivy Tech Community College at any time for qualified
energy savings projects, other than refunding bonds and
exclusive of costs described in sections 3 and 4 of this chapter,
may not exceed ten fifteen million dollars ($10,000,000)
($15,000,000) for each campus of the state educational
institution. Any annual operating savings realized by Purdue
University and Indiana University in excess of the annual
debt service requirements on bonds issued shall be used to
fund basic research for the Indiana Innovation Alliance. The
amount of bonds outstanding for Ivy Tech Community
College at any time for qualified energy savings projects,
other than refunding bonds and exclusive of costs described
in sections 3 and 4 of this chapter, may not exceed forty-five
million dollars ($45,000,000). Bonds issued under this section
are not eligible for fee replacement.

SECTION 367. IC 22-4-19-6, AS AMENDED BY
P.L.175-2009, SECTION 33, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) Each
employing unit shall keep true and accurate records containing
information the department considers necessary. These records
are:

(1) open to inspection; and
(2) subject to being copied;

by an authorized representative of the department at any
reasonable time and as often as may be necessary. The
department, the review board, or an administrative law judge
may require from any employing unit any verified or unverified
report, with respect to persons employed by it, which is
considered necessary for the effective administration of this
article.

(b) Except as provided in subsections (d) and (f), information
obtained or obtained from any person in the administration of
this article and the records of the department relating to the
unemployment tax or the payment of benefits is confidential and
may not be published or be open to public inspection in any
manner revealing the individual's or the employing unit's
identity, except in obedience to an order of a court or as
provided in this section.

(c) A claimant or an employer at a hearing before an
administrative law judge or the review board shall be supplied
with information from the records referred to in this section to
the extent necessary for the proper presentation of the subject
matter of the appearance. The department may make the
information necessary for a proper presentation of a subject
matter before an administrative law judge or the review board
available to an agency of the United States or an Indiana state
agency.

(d) The department may release the following information:

(1) Summary statistical data may be released to the public.
(2) Employer specific information known as ES 202 data
and data resulting from enhancements made through the
business establishment list improvement project may be
released to the Indiana economic development corporation
only for the following purposes:

(A) The purpose of conducting a survey.
(B) The purpose of aiding the officers or employees of
the Indiana economic development corporation in
providing economic development assistance through
program development, research, or other methods.
(C) Other purposes consistent with the goals of the
Indiana economic development corporation and not
inconsistent with those of the department.

(3) Employer specific information known as ES 202 data
and data resulting from enhancements made through the
business establishment list improvement project may be
released to the budget agency and the legislative services
agency only for aiding the employees of the budget agency
or the legislative services agency in forecasting tax
revenues.
(4) Information obtained from any person in the
administration of this article and the records of the
department relating to the unemployment tax or the
payment of benefits for use by the following governmental
entities:

(A) department of state revenue; or
(B) state or local law enforcement agencies;

only if there is an agreement that the information will be
kept confidential and used for legitimate governmental
purposes.

(e) The department may make information available under
subsection (d)(1), (d)(2), or (d)(3) only:

(1) if:
(A) data provided in summary form cannot be used to
identify information relating to a specific employer or
specific employee; or
(B) there is an agreement that the employer specific
information released to the Indiana economic
development corporation, or the budget agency, or the
legislative services agency will be treated as
confidential and will be released only in summary form
that cannot be used to identify information relating to a
specific employer or a specific employee; and

(2) after the cost of making the information available to the
person requesting the information is paid under IC 5-14-3.

(f) In addition to the confidentiality provisions of subsection
(b), the fact that a claim has been made under IC 22-4-15-1(c)(8)
and any information furnished by the claimant or an agent to the
department to verify a claim of domestic or family violence are
confidential. Information concerning the claimant's current
address or physical location shall not be disclosed to the
employer or any other person. Disclosure is subject to the
following additional restrictions:

(1) The claimant must be notified before any release of
information.
(2) Any disclosure is subject to redaction of unnecessary
identifying information, including the claimant's address.

(g) An employee:
(1) of the department who recklessly violates subsection
(a), (c), (d), (e), or (f); or
(2) of any governmental entity listed in subsection (d)(4)
who recklessly violates subsection (d)(4);

commits a Class B misdemeanor.
(h) An employee of the Indiana economic development

corporation, or the budget agency, or the legislative services
agency who violates subsection (d) or (e) commits a Class B
misdemeanor.

(i) An employer or agent of an employer that becomes aware
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that a claim has been made under IC 22-4-15-1(c)(8) shall
maintain that information as confidential.

(j) The department may charge a reasonable processing fee
not to exceed two dollars ($2) for each record that provides
information about an individual's last known employer released
in compliance with a court order under subsection (b).

SECTION 368. IC 22-4-25-1, AS AMENDED BY
P.L.175-2009, SECTION 36, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) There is
created in the state treasury a special fund to be known as the
special employment and training services fund. All interest on
delinquent contributions and penalties collected under this
article, together with any voluntary contributions tendered as a
contribution to this fund, shall be paid into this fund. The money
shall not be expended or available for expenditure in any manner
which would permit their substitution for (or a corresponding
reduction in) federal funds which would in the absence of said
money be available to finance expenditures for the
administration of this article, but nothing in this section shall
prevent said money from being used as a revolving fund to cover
expenditures necessary and proper under the law for which
federal funds have been duly requested but not yet received,
subject to the charging of such expenditures against such funds
when received. The money in this fund shall be used by the
board for the payment of refunds of interest on delinquent
contributions and penalties so collected, for the payment of costs
of administration which are found not to have been properly and
validly chargeable against federal grants or other funds received
for or in the employment and training services administration
fund, on and after July 1, 1945. Such money shall be available
either to satisfy the obligations incurred by the board directly, or
by transfer by the board of the required amount from the special
employment and training services fund to the employment and
training services administration fund. The board shall order the
transfer of such funds or the payment of any such obligation or
expenditure and such funds shall be paid by the treasurer of state
on requisition drawn by the board directing the auditor of state
to issue the auditor's warrant therefor. Any such warrant shall be
drawn by the state auditor based upon vouchers certified by the
board or the commissioner. The money in this fund is hereby
specifically made available to replace within a reasonable time
any money received by this state pursuant to 42 U.S.C. 502, as
amended, which, because of any action or contingency, has been
lost or has been expended for purposes other than or in amounts
in excess of those approved by the bureau of employment
security. The money in this fund shall be continuously available
to the board for expenditures in accordance with the provisions
of this section and shall not lapse at any time or be transferred to
any other fund, except as provided in this article. Nothing in this
section shall be construed to limit, alter, or amend the liability of
the state assumed and created by IC 22-4-28, or to change the
procedure prescribed in IC 22-4-28 for the satisfaction of such
liability, except to the extent that such liability may be satisfied
by and out of the funds of such special employment and training
services fund created by this section.

(b) Whenever the balance in the special employment and
training services fund exceeds eight million five hundred
thousand dollars ($8,500,000), the board shall order payment of
the amount that exceeds eight million five hundred thousand
dollars ($8,500,000) into the unemployment insurance benefit
fund.

(c) Subject to the approval of the board and the availability of
funds, on July 1, 2008, and each subsequent July 1, the
commissioner shall release:

(1) one million dollars ($1,000,000) to the state
educational institution established under IC 21-25-2-1 for
training provided to participants in apprenticeship
programs approved by the United States Department of
Labor, Bureau of Apprenticeship and Training;

(2) four million dollars ($4,000,000) to the state
educational institution instituted and incorporated under
IC 21-22-2-1 for training provided to participants in joint
labor and management apprenticeship programs approved
by the United States Department of Labor, Bureau of
Apprenticeship and Training; and
(3) two hundred fifty thousand dollars ($250,000) for
journeyman upgrade training to each of the state
educational institutions described in subdivisions (1) and
(2);
(4) four hundred thousand dollars ($400,000) annually
for training and counseling assistance:

(A) provided by Hometown Plans under 41 CFR
60-4.5; and
(B) approved by the United States Department of
Labor, Bureau of Apprenticeship and Training;

to individuals who have been unemployed for at least
four (4) weeks or whose annual income is less than
twenty thousand dollars ($20,000); and
(5) three hundred thousand dollars ($300,000) annually
for training and counseling assistance provided by the
state institution established under IC 21-25-2-1 to
individuals who have been unemployed for at least four
(4) weeks or whose annual income is less than twenty
thousand dollars ($20,000) for the purpose of enabling
those individuals to apply for admission to
apprenticeship programs offered by providers
approved by the United States Department of Labor,
Bureau of Apprenticeship and Training.

(d) The funds released under subsection (c)(4) through
(c)(5):

(1) shall be considered part of the amount allocated
under section 2.5 of this chapter; and
(2) do not limit the amount that an entity may receive
under section 2.5 of this chapter.

(e) Each state educational institution described in this
subsection (c) is entitled to keep ten percent (10%) of the funds
released under this subsection (c) for the payment of costs of
administering the funds. On each June 30 following the release
of the funds, any funds released under this subsection (c) not
used by the state educational institutions under this subsection
(c) shall be returned to the special employment and training
services fund.

SECTION 369. IC 24-4.4-1-101, AS ADDED BY
P.L.145-2008, SECTION 20, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 101. (a) This
article shall be known and may be cited as the First Lien
Mortgage Lending Act.

(b) Notwithstanding any other provision of this article or
IC 24-4.5, the department may adopt emergency rules under
IC 4-22-2-37.1, to remain effective until codified in the
Indiana Code, in order to provide for a system of licensing
creditors and mortgage loan originators that meets the
requirements of the Secure and Fair Enforcement for
Mortgage Licensing Act of 2008 (H.R. 3221 Title V) and the
interpretations of that Act issued by the Secretary of
Housing and Urban Development.

SECTION 370. IC 24-4.5-1-102, AS AMENDED BY
P.L.90-2008, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 102. Purposes;
Rules of Construction—(1) This article shall be liberally
construed and applied to promote its underlying purposes and
policies.

(2) The underlying purposes and policies of this article are:
(a) to simplify, clarify, and modernize the law governing
retail installment sales, consumer credit, small loans, and
usury;
(b) to provide rate ceilings to assure an adequate supply of
credit to consumers;
(c) to further consumer understanding of the terms of
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credit transactions and to foster competition among
suppliers of consumer credit so that consumers may obtain
credit at reasonable cost;
(d) to protect consumer buyers, lessees, and borrowers
against unfair practices by some suppliers of consumer
credit, having due regard for the interests of legitimate and
scrupulous creditors;
(e) to permit and encourage the development of fair and
economically sound consumer credit practices;
(f) to conform the regulation of consumer credit
transactions to the policies of the Federal Consumer Credit
Protection Act; and
(g) to make uniform the law including administrative rules
among the various jurisdictions.

(3) A reference to a requirement imposed by this article
includes reference to a related rule of the department adopted
pursuant to this article.

(4) A reference to a federal law in IC 24-4.5 is a reference to
the law in effect December 31, 2007. 2008.

(5) This article applies to a transaction if the director
determines that the transaction:

(a) is in substance a disguised consumer credit transaction;
or
(b) involves the application of subterfuge for the purpose
of avoiding this article.

A determination by the director under this paragraph must be in
writing and shall be delivered to all parties to the transaction.
IC 4-21.5-3 applies to a determination made under this
paragraph.

SECTION 371. IC 25-26-13-4, AS AMENDED BY
P.L.204-2005, SECTION 15, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The board
may:

(1) promulgate rules and regulations under IC 4-22-2 for
implementing and enforcing this chapter;
(2) establish requirements and tests to determine the moral,
physical, intellectual, educational, scientific, technical, and
professional qualifications for applicants for pharmacists'
licenses;
(3) refuse to issue, deny, suspend, or revoke a license or
permit or place on probation or fine any licensee or
permittee under this chapter;
(4) regulate the sale of drugs and devices in the state of
Indiana;
(5) impound, embargo, confiscate, or otherwise prevent
from disposition any drugs, medicines, chemicals, poisons,
or devices which by inspection are deemed unfit for use or
would be dangerous to the health and welfare of the
citizens of the state of Indiana; the board shall follow those
embargo procedures found in IC 16-42-1-18 through
IC 16-42-1-31, and persons may not refuse to permit or
otherwise prevent members of the board or their
representatives from entering such places and making such
inspections;
(6) prescribe minimum standards with respect to physical
characteristics of pharmacies, as may be necessary to the
maintenance of professional surroundings and to the
protection of the safety and welfare of the public;
(7) subject to IC 25-1-7, investigate complaints, subpoena
witnesses, schedule and conduct hearings on behalf of the
public interest on any matter under the jurisdiction of the
board;
(8) prescribe the time, place, method, manner, scope, and
subjects of licensing examinations which shall be given at
least twice annually; and
(9) perform such other duties and functions and exercise
such other powers as may be necessary to implement and
enforce this chapter.

(b) The board shall adopt rules under IC 4-22-2 for the

following:
(1) Establishing standards for the competent practice of
pharmacy.
(2) Establishing the standards for a pharmacist to counsel
individuals regarding the proper use of drugs.
(3) Establishing standards and procedures before January
1, 2006, to ensure that a pharmacist:

(A) has entered into a contract that accepts the return of
expired drugs with; or
(B) is subject to a policy that accepts the return of
expired drugs of;

a wholesaler, manufacturer, or agent of a wholesaler or
manufacturer concerning the return by the pharmacist to
the wholesaler, the manufacturer, or the agent of expired
legend drugs or controlled drugs. In determining the
standards and procedures, the board may not interfere with
negotiated terms related to cost, expenses, or
reimbursement charges contained in contracts between
parties, but may consider what is a reasonable quantity of
a drug to be purchased by a pharmacy. The standards and
procedures do not apply to vaccines that prevent influenza,
medicine used for the treatment of malignant hyperthermia,
and other drugs determined by the board to not be subject
to a return policy. An agent of a wholesaler or
manufacturer must be appointed in writing and have
policies, personnel, and facilities to handle properly
returns of expired legend drugs and controlled substances.

(c) The board may grant or deny a temporary variance to a
rule it has adopted if:

(1) the board has adopted rules which set forth the
procedures and standards governing the grant or denial of
a temporary variance; and
(2) the board sets forth in writing the reasons for a grant or
denial of a temporary variance.

(d) The board shall adopt rules and procedures, in
consultation with the medical licensing board, concerning the
electronic transmission of prescriptions. The rules adopted under
this subsection must address the following:

(1) Privacy protection for the practitioner and the
practitioner's patient.
(2) Security of the electronic transmission.
(3) A process for approving electronic data intermediaries
for the electronic transmission of prescriptions.
(4) Use of a practitioner's United States Drug Enforcement
Agency registration number.
(5) Protection of the practitioner from identity theft or
fraudulent use of the practitioner's prescribing authority.

(e) The governor may direct the board to develop:
(1) a prescription drug program that includes the
establishment of criteria to eliminate or significantly
reduce prescription fraud; and
(2) a standard format for an official tamper resistant
prescription drug form for prescriptions (as defined in
IC 16-42-19-7(1)).

The board may adopt rules under IC 4-22-2 necessary to
implement this subsection.

(f) The standard format for a prescription drug form
described in subsection (e)(2) must include the following:

(1) A counterfeit protection bar code with human
readable representation of the data in the bar code.
(2) A thermochromic mark on the front and the back
of the prescription that:

(A) is at least one-fourth (1/4) of one (1) inch in
height and width; and
(B) changes from blue to clear when exposed to heat.

(g) The board may contract with a supplier to implement
and manage the prescription drug program described in
subsection (e). The supplier must:

(1) have been audited by a third party auditor using
the SAS 70 audit or an equivalent audit for at least the
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three (3) previous years; and
(2) be audited by a third party auditor using the SAS
70 audit or an equivalent audit throughout the
duration of the contract;

in order to be considered to implement and manage the
program.

SECTION 372. IC 28-10-1-1, AS AMENDED BY
P.L.90-2008, SECTION 66, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. A reference
to a federal law or federal regulation in IC 28 is a reference to
the law or regulation in effect December 31, 2007. 2008.

SECTION 373. IC 31-25-5 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]:

Chapter 5. Cooperation With Department of Child
Services Ombudsman

Sec. 1. As used in this chapter, "ombudsman" refers to
the office of the department of child services ombudsman
established within the Indiana department of administration
by IC 4-13-19-3. The term includes an employee of the office
of the department of child services ombudsman or an
individual approved by the office of the department of child
services ombudsman to receive, investigate, and resolve
complaints that allege the department, by an action or
omission, failed to protect the physical or mental health or
safety of any child or failed to follow specific laws, rules, or
written policies.

Sec. 2. The department and the juvenile court with
jurisdiction over a child shall provide the ombudsman with:

(1) appropriate access to all records of the department
concerning the child, excluding adoption records, but
including all records of the department related to
vendors and contractors; and
(2) immediate access, without prior notice, to any
facility in which the child is placed or is receiving
services funded by the department.

SECTION 374. IC 31-27-3-18, AS AMENDED BY
P.L.138-2007, SECTION 49, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) A
licensee shall keep records regarding each child in the control
and care of the licensee as the department requires and shall
report to the department upon request the facts the department
requires with reference to children.

(b) The department shall keep records regarding children and
facts learned about children and the children's parents or
relatives confidential.

(c) The following have access to records regarding children
and facts learned about children:

(1) A state agency involved in the licensing of the child
caring institution.
(2) A legally mandated child protection agency.
(3) A law enforcement agency.
(4) An agency having the legal responsibility to care for a
child placed at the child caring institution.
(5) The parent, guardian, or custodian of the child at the
child caring institution.
(6) A citizen review panel established under
IC 31-25-2-20.4.
(7) The department of child services ombudsman
established by IC 4-13-19-3.

SECTION 375. IC 31-27-4-21, AS AMENDED BY
P.L.138-2007, SECTION 54, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. (a) A
licensee shall keep records required by the department regarding
each child in the control and care of the licensee and shall report
to the department upon request the facts the department requires
with reference to children.

(b) The department shall keep records regarding children and
facts learned about children and the children's parents or
relatives confidential.

(c) The following have access to records regarding children
and facts learned about children:

(1) A state agency involved in the licensing of the foster
family home.
(2) A legally mandated child protection agency.
(3) A law enforcement agency.
(4) An agency having the legal responsibility to care for a
child placed at the foster family home.
(5) The parent, guardian, or custodian of the child at the
foster family home.
(6) A citizen review panel established under
IC 31-25-2-20.4.
(7) The department of child services ombudsman
established by IC 4-13-19-3.

SECTION 376. IC 31-27-5-18, AS AMENDED BY
P.L.138-2007, SECTION 58, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) A
licensee shall keep records required by the department regarding
each child in the control and care of the licensee and shall report
to the department, upon request, the facts the department
requires with reference to children.

(b) The department shall keep records regarding children and
facts learned about children and the children's parents or
relatives confidential.

(c) The following have access to records regarding children
and facts learned about children:

(1) A state agency involved in the licensing of the group
home.
(2) A legally mandated child protection agency.
(3) A law enforcement agency.
(4) An agency having the legal responsibility to care for a
child placed at the group home.
(5) The parent, guardian, or custodian of the child at the
group home.
(6) A citizen review panel established under
IC 31-25-2-20.4.
(7) The department of child services ombudsman
established by IC 4-13-19-3.

SECTION 377. IC 31-27-6-15, AS AMENDED BY
P.L.138-2007, SECTION 62, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. (a) A
licensee shall keep records required by the department regarding
each child in the control and care of the licensee and shall report
to the department upon request the facts the department requires
with reference to children.

(b) The department shall keep records regarding children and
facts learned about children and the children's parents or
relatives confidential.

(c) The following have access to records regarding children
and facts learned about children:

(1) A state agency involved in the licensing of the child
placing agency.
(2) A legally mandated child protection agency.
(3) A law enforcement agency.
(4) A citizen review panel established under
IC 31-25-2-20.4.
(5) The department of child services ombudsman
established by IC 4-13-19-3.

SECTION 378. IC 31-33-18-1, AS AMENDED BY
P.L.145-2006, SECTION 283, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Except as
provided in section 1.5 of this chapter, the following are
confidential:

(1) Reports made under this article (or IC 31-6-11 before
its repeal).
(2) Any other information obtained, reports written, or
photographs taken concerning the reports in the possession
of:

(A) the division of family resources;
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(B) the county office; or
(C) the department; or
(D) the department of child services ombudsman
established by IC 4-13-19-3.

(b) Except as provided in section 1.5 of this chapter, all
records held by:

(1) the division of family resources;
(2) a county office;
(3) the department;
(4) a local child fatality review team established under
IC 31-33-24; or
(5) the statewide child fatality review committee
established under IC 31-33-25; or
(6) the department of child services ombudsman
established by IC 4-13-19-3;

regarding the death of a child determined to be a result of abuse,
abandonment, or neglect are confidential and may not be
disclosed.

SECTION 379. IC 31-33-18-1.5, AS AMENDED BY
P.L.131-2009, SECTION 52, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.5. (a) This
section applies to records held by:

(1) the division of family resources;
(2) a county office;
(3) the department;
(4) a local child fatality review team established under
IC 31-33-24; or
(5) the statewide child fatality review committee
established under IC 31-33-25; or
(6) the department of child services ombudsman
established by IC 4-13-19-3;

regarding a child whose death or near fatality may have been the
result of abuse, abandonment, or neglect.

(b) For purposes of subsection (a), a child's death or near
fatality may have been the result of abuse, abandonment, or
neglect if:

(1) an entity described in subsection (a) determines that the
child's death or near fatality is the result of abuse,
abandonment, or neglect; or
(2) a prosecuting attorney files:

(A) an indictment or information; or
(B) a complaint alleging the commission of a delinquent
act;

that, if proven, would cause a reasonable person to believe
that the child's death or near fatality may have been the
result of abuse, abandonment, or neglect.

Upon the request of any person, or upon its own motion, the
court exercising juvenile jurisdiction in the county in which the
child's death or near fatality occurred shall determine whether
the allegations contained in the indictment, information, or
complaint described in subdivision (2), if proven, would cause
a reasonable person to believe that the child's death or near
fatality may have been the result of abuse, abandonment, or
neglect.

(c) As used in this section:
(1) "identifying information" means information that
identifies an individual, including an individual's:

(A) name, address, date of birth, occupation, place of
employment, and telephone number;
(B) employer identification number, mother's maiden
name, Social Security number, or any identification
number issued by a governmental entity;
(C) unique biometric data, including the individual's
fingerprint, voice print, or retina or iris image;
(D) unique electronic identification number, address, or
routing code;
(E) telecommunication identifying information; or
(F) telecommunication access device, including a card,
a plate, a code, an account number, a personal

identification number, an electronic serial number, a
mo b i le  id en t i f ica tion  numb er ,  o r  ano the r
telecommunications service or device or means of
account access; and

(2) "near fatality" has the meaning set forth in 42 U.S.C.
5106a.

(d) Unless information in a record is otherwise confidential
under state or federal law, a record described in subsection (a)
that has been redacted in accordance with this section is not
confidential and may be disclosed to any person who requests
the record. The person requesting the record may be required to
pay the reasonable expenses of copying the record.

(e) When a person requests a record described in subsection
(a), the entity having control of the record shall immediately
transmit a copy of the record to the court exercising juvenile
jurisdiction in the county in which the death or near fatality of
the child occurred. However, if the court requests that the entity
having control of a record transmit the original record, the entity
shall transmit the original record.

(f) Upon receipt of the record described in subsection (a), the
court shall, within thirty (30) days, redact the record to exclude:

(1) identifying information described in subsection
(c)(1)(B) through (c)(1)(F) of a person; and
(2) all identifying information of a child less than eighteen
(18) years of age.

(g) The court shall disclose the record redacted in accordance
with subsection (f) to any person who requests the record, if the
person has paid:

(1) to the entity having control of the record, the
reasonable expenses of copying under IC 5-14-3-8; and
(2) to the court, the reasonable expenses of copying the
record.

(h) The data and information in a record disclosed under this
section must include the following:

(1) A summary of the report of abuse or neglect and a
factual description of the contents of the report.
(2) The date of birth and gender of the child.
(3) The cause of the fatality or near fatality, if the cause
has been determined.
(4) Whether the department or the office of the secretary
of family and social services had any contact with the child
or a member of the child's family or household before the
fatality or near fatality, and, if the department or the office
of the secretary of family and social services had contact,
the following:

(A) The frequency of the contact or communication
with the child or a member of the child's family or
household before the fatality or near fatality and the
date on which the last contact or communication
occurred before the fatality or near fatality.
(B) A summary of the status of the child's case at the
time of the fatality or near fatality, including:

(i) whether the child's case was closed by the
department or the office of the secretary of family
and social services before the fatality or near fatality;
and
(ii) if the child's case was closed as described under
item (i), the reasons that the case was closed.

(i) The court's determination under subsection (f) that certain
identifying information or other information is not relevant to
establishing the facts and circumstances leading to the death or
near fatality of a child is not admissible in a criminal proceeding
or civil action.

SECTION 380. IC 31-33-18-2, AS AMENDED BY
P.L.138-2007, SECTION 66, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. The reports
and other material described in section 1(a) of this chapter and
the unredacted reports and other material described in section
1(b) of this chapter shall be made available only to the
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following:
(1) Persons authorized by this article.
(2) A legally mandated public or private child protective
agency investigating a report of child abuse or neglect or
treating a child or family that is the subject of a report or
record.
(3) A police or other law enforcement agency, prosecuting
attorney, or coroner in the case of the death of a child who
is investigating a report of a child who may be a victim of
child abuse or neglect.
(4) A physician who has before the physician a child whom
the physician reasonably suspects may be a victim of child
abuse or neglect.
(5) An individual legally authorized to place a child in
protective custody if:

(A) the individual has before the individual a child
whom the individual reasonably suspects may be a
victim of abuse or neglect; and
(B) the individual requires the information in the report
or record to determine whether to place the child in
protective custody.

(6) An agency having the legal responsibility or
authorization to care for, treat, or supervise a child who is
the subject of a report or record or a parent, guardian,
custodian, or other person who is responsible for the
child's welfare.
(7) An individual named in the report or record who is
alleged to be abused or neglected or, if the individual
named in the report is a child or is otherwise incompetent,
the individual's guardian ad litem or the individual's court
appointed special advocate, or both.
(8) Each parent, guardian, custodian, or other person
responsible for the welfare of a child named in a report or
record and an attorney of the person described under this
subdivision, with protection for the identity of reporters
and other appropriate individuals.
(9) A court, for redaction of the record in accordance with
section 1.5 of this chapter, or upon the court's finding that
access to the records may be necessary for determination
of an issue before the court. However, except for
disclosure of a redacted record in accordance with section
1.5 of this chapter, access is limited to in camera
inspection unless the court determines that public
disclosure of the information contained in the records is
necessary for the resolution of an issue then pending
before the court.
(10) A grand jury upon the grand jury's determination that
access to the records is necessary in the conduct of the
grand jury's official business.
(11) An appropriate state or local official responsible for
child protection services or legislation carrying out the
official's official functions.
(12) A foster care review board established by a juvenile
court under IC 31-34-21-9 (or IC 31-6-4-19 before its
repeal) upon the court's determination that access to the
records is necessary to enable the foster care review board
to carry out the board's purpose under IC 31-34-21.
(13) The community child protection team appointed under
IC 31-33-3 (or IC 31-6-11-14 before its repeal), upon
request, to enable the team to carry out the team's purpose
under IC 31-33-3.
(14) A person about whom a report has been made, with
protection for the identity of:

(A) any person reporting known or suspected child
abuse or neglect; and
(B) any other person if the person or agency making the
information available finds that disclosure of the
information would be likely to endanger the life or
safety of the person.

(15) An employee of the department, a caseworker, or a
juvenile probation officer conducting a criminal history
check under IC 31-26-5, IC 31-34, or IC 31-37 to
determine the appropriateness of an out-of-home
placement for a:

(A) child at imminent risk of placement;
(B) child in need of services; or
(C) delinquent child.

The results of a criminal history check conducted under
this subdivision must be disclosed to a court determining
the placement of a child described in clauses (A) through
(C).
(16) A local child fatality review team established under
IC 31-33-24-6.
(17) The statewide child fatality review committee
established by IC 31-33-25-6.
(18) The department.
(19) The division of family resources, if the investigation
report:

(A) is classified as substantiated; and
(B) concerns:

(i) an applicant for a license to operate;
(ii) a person licensed to operate;
(iii) an employee of; or
(iv) a volunteer providing services at;

a child care center licensed under IC 12-17.2-4 or a child
care home licensed under IC 12-17.2-5.
(20) A citizen review panel established under
IC 31-25-2-20.4.
(21) The department of child services ombudsman
established by IC 4-13-19-3.

SECTION 381. IC 31-33-25-6, AS ADDED BY
P.L.145-2006, SECTION 288, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) The
statewide child fatality review committee is established to review
a child's death that is:

(1) sudden;
(2) unexpected; or
(3) unexplained;

if the county where the child died does not have a local child
fatality review team or if the local child fatality review team
requests a review of the child's death by the statewide
committee.

(b) The statewide child fatality review committee may also
review the death of a child upon request by an individual or the
department of child services ombudsman established by
IC 4-13-19-3.

(c) A request submitted under subsection (b) must set forth:
(1) the name of the child;
(2) the age of the child;
(3) the county where the child died;
(4) whether a local child fatality review team reviewed the
death; and
(5) the cause of death of the deceased child.

SECTION 382. IC 31-33-25-8, AS AMENDED BY
P.L.225-2007, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. The statewide
child fatality review committee consists of the following
members appointed by the governor:

(1) a coroner or deputy coroner;
(2) a representative from:

(A) the state department of health established by
IC 16-19-1-1;
(B) a local health department established under
IC 16-20-2; or
(C) a multiple county health department established
under IC 16-20-3;

(3) a pediatrician;
(4) a representative of law enforcement;
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(5) a representative from an emergency medical services
provider;
(6) the director or a representative of the department;
(7) a representative of a prosecuting attorney;
(8) a pathologist who is:

(A) certified by the American Board of Pathology in
forensic pathology; and
(B) licensed to practice medicine in Indiana;

(9) a mental health provider;
(10) a representative of a child abuse prevention program;
and
(11) a representative of the department of education; and
(12) at the discretion of the department of child
services ombudsman, a representative of the
department of child services ombudsman established
by IC 4-13-19-3.

SECTION 383. IC 31-33-26-5, AS ADDED BY
P.L.138-2007, SECTION 67, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Subject to
the accessibility to files provided in subsection (b), at least ten
(10) levels of security for confidentiality in the index must be
maintained.

(b) The index must have a comprehensive system of limited
access to information as follows:

(1) The index must be accessed only by the entry of an
operator identification number and a password.
(2) A child welfare caseworker must be allowed to access
only:

(A) cases that are assigned to the caseworker; and
(B) other cases or investigations that involve:

(i) a family member of a child; or
(ii) a child;

who is the subject of a case described in clause (A).
(3) A child welfare supervisor may access only the
following:

(A) Cases assigned to the supervisor.
(B) Cases assigned to a caseworker who reports to the
supervisor.
(C) Other cases or investigations that involve:

(i) a family member of a child; or
(ii) a child;

who is the subject of a case described in clause (A) or
(B).
(D) Cases that are unassigned.

(4) To preserve confidentiality in the workplace, child
welfare managers, as designated by the department, may
access any case, except restricted cases involving:

(A) a state employee; or
(B) the immediate family member of a state employee;

who has access to the index. Access to restricted
information under this subdivision may be obtained only
if an additional level of security is implemented.
(5) Access to records of authorized users, including
passwords, is restricted to:

(A) users designated by the department as
administrators; and
(B) the administrator's level of access as determined by
the department.

(6) Ancillary programs that may be designed for the index
may not be executed in a manner that would circumvent
the index's log-on security measures.
(7) Certain index functions must be accessible only to
index operators with specified levels of authorization as
determined by the department.
(8) Files containing passwords must be encrypted.
(9) There must be two (2) additional levels of security for
confidentiality as determined by the department.
(10) The department of child services ombudsman
established by IC 4-13-19-3 shall have read only access

to the index concerning:
(A) children who are the subject of complaints filed
with; or
(B) cases being investigated by;

the department of child services ombudsman. The
office of the department of child services ombudsman
shall not have access to any information related to
cases or information that involves the ombudsman or
any member of the ombudsman's immediate family.

SECTION 384. IC 31-39-2-6, AS AMENDED BY
P.L.145-2006, SECTION 359, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. The records
of the juvenile court are available without a court order to:

(1) the attorney for the department of child services; or
(2) any authorized staff member of:

(A) the county office;
(B) the department of child services; or
(C) the department of correction; or
(D) the department of child services ombudsman
established by IC 4-13-19-3.

SECTION 385. IC 31-39-4-7, AS AMENDED BY
P.L.145-2006, SECTION 361, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. The records
of a law enforcement agency are available, without specific
permission from the head of the agency, to: the:

(1) the attorney for the department of child services or any
authorized staff member; or
(2) any authorized staff member of the department of
child services ombudsman established by IC 4-13-19-3.

SECTION 386. IC 31-39-9-1, AS ADDED BY P.L.67-2007,
SECTION 6, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 1. The following entities and
agencies may exchange records of a child who is a child in need
of services or has been determined to be a delinquent child under
IC 31-37-1-2, if the information or records are not confidential
under state or federal law:

(1) A court.
(2) A law enforcement agency.
(3) The department of correction.
(4) The department of child services.
(5) The office of the secretary of family and social
services.
(6) A primary or secondary school, including a public or
nonpublic school.
(7) The department of child services ombudsman
established by IC 4-13-19-3.

SECTION 387. IC 31-40-1-2, AS AMENDED BY
P.L.146-2008, SECTION 665, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as
otherwise provided in this section and subject to:

(1) this chapter; and
(2) any other provisions of IC 31-34, IC 31-37, or other
applicable law relating to the particular program, activity,
or service for which payment is made by or through the
department;

the department shall pay the cost of any child services provided
by or through the department for any child or the child's parent,
guardian, or custodian.

(b) The department shall pay the cost of returning a child
under IC 31-37-23.

(c) Except as provided under section 2.5 of this chapter, the
department is not responsible for payment of any costs of secure
detention.

(d) The department is not responsible for payment of any
costs or expenses for child services for a child if:

(1) the juvenile court has not entered the required findings
and conclusions in accordance with IC 31-34-5-3,
IC 31-34-20-1, IC 31-37-6-6, IC 31-37-19-1, or
IC 31-37-19-6 (whichever is applicable); and
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(2) the department has determined that the child otherwise
meets the eligibility requirements for assistance under Title
IV-E of the federal Social Security Act (42 U.S.C. 670 et
seq.).

(e) In all cases under this title, if the juvenile court orders
services, programs, or placements that:

(1) are not eligible for federal assistance under either Title
IV-B of the federal Social Security Act (42 U.S.C. 620 et
seq.) or Title IV-E of the federal Social Security Act (42
U.S.C. 670 et seq.); and
(2) have not been recommended or approved by the
department;

the department is not responsible for payment of the costs of
those services, programs, or placements.

(f) The department is not responsible for payment of any costs
or expenses for housing or services provided to or for the benefit
of a child placed by a juvenile court in a home or facility located
outside Indiana, if the placement does not comply with the
conditions stated in IC 31-34-20-1(b) or IC 31-37-19-3(b). is
not recommended or approved by the director of the
department or the director's designee.

(g) The department is not responsible for payment of any
costs or expenses of child services for a delinquent child under
a dispositional decree entered under IC 31-37-19, if the
probation officer who prepared the predispositional report did
not submit to the department the information relating to
determination of eligibility of the child for assistance under Title
IV-E of the Social Security Act (42 U.S.C. 670 et seq.), as
required by IC 31-37-17-1(a)(3).

(h) If:
(1) the department is not responsible for payment of costs
or expenses of services, programs, or placements ordered
by a court for a child or the child's parent, guardian, or
custodian, as provided in this section; and
(2) another source of payment for those costs or expenses
is not specified in this section or other applicable law;

the county in which the child in need of services case or
delinquency case was filed is responsible for payment of those
costs and expenses.

SECTION 388. IC 31-40-1-3, AS AMENDED BY
P.L.146-2008, SECTION 667, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) A parent
or guardian of the estate of:

(1) a child adjudicated a delinquent child or a child in need
of services; or
(2) a participant in a program of informal adjustment
approved by a juvenile court under IC 31-34-8 or
IC 31-37-9;

is financially responsible as provided in this chapter (or
IC 31-6-4-18(e) before its repeal) for any services provided by
or through the department.

(b) Each person described in subsection (a) shall, before a
hearing under subsection (c) concerning payment or
reimbursement of costs, furnish the court and the department
with an accurately completed and current child support
obligation worksheet on the same form that is prescribed by the
Indiana supreme court for child support orders.

(c) At:
(1) a detention hearing;
(2) a hearing that is held after the payment of costs by the
department under section 2 of this chapter (or
IC 31-6-4-18(b) before its repeal);
(3) the dispositional hearing; or
(4) any other hearing to consider modification of a
dispositional decree;

the juvenile court shall order the child's parents or the guardian
of the child's estate to pay for, or reimburse the department for
the cost of services provided to the child or the parent or
guardian unless the court makes a specific finding that the parent

or guardian is unable to pay or that justice would not be served
by ordering payment from the parent or guardian.

(d) Any parental reimbursement obligation under this
section shall be paid directly to the department and not to
the local court clerk so long as the child in need of services
case, juvenile delinquency case, or juvenile status offense
case is open. The department shall keep track of all
payments made by each parent and shall provide a receipt
for each payment received. At the end of the child in need of
services, juvenile delinquency, or juvenile status action, the
department shall provide an accounting of payments
received, and the court may consider additional evidence of
payment activity and determine the amount of parental
reimbursement obligation that remains unpaid. The court
shall reduce the unpaid balance to a final judgment that may
be enforced in any court having jurisdiction over such
matters.

(e) After a judgment for unpaid parental reimbursement
obligation is rendered, payments made toward satisfaction
of the judgment shall be made to the clerk of the court in the
county where the enforcement action is filed and shall be
promptly forwarded to the department in the same manner
as any other judgment payment.

SECTION 389. IC 31-40-1-6, AS AMENDED BY
P.L.146-2008, SECTION 670, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) The
department may contract with any of the following, on terms and
conditions with respect to compensation and payment or
reimbursement of expenses as the department may determine, for
the enforcement and collection of any parental reimbursement
obligation established by order entered by the court under
section 3 or 5(g) of this chapter:

(1) The prosecuting attorney of the county in which the
juvenile court that ordered or approved the services is
located or in which the obligor resides.
(2) An attorney licensed to practice law in Indiana, if the
attorney is not an employee of the department.
(3) A private collection agency licensed under IC 25-11.

(b) A contract entered into under this section is subject to
approval under IC 4-13-2-14.1.

(c) Any fee payable to a prosecuting attorney under a contract
under subsection (a)(1) shall be deposited in the county general
fund and credited to a separate account identified as the
prosecuting attorney's child services collections account. The
prosecuting attorney may expend funds credited to the
prosecuting attorney's child services collections account, without
appropriation, only for the purpose of supporting and enhancing
the functions of the prosecuting attorney in enforcement and
collection of parental obligations to reimburse the department.

(d) Contracts between a prosecuting attorney, a private
attorney, or a collection agency licensed under IC 25-11 and
the department:

(1) must:
(A) be in writing;
(B) include:

(i) all fees, charges, and costs, including
administrative and application fees; and
(ii) the right of the department to cancel the
contract at any time;

(C) require the prosecuting attorney, private
attorney, or collection agency, upon the request of
the department, to provide the:

(i) source of each payment received for a parental
reimbursement order;
(ii) form of each payment received for a parental
reimbursement order; and
(iii) amount and percentage that is deducted as a
fee or a charge from each payment on the
parental reimbursement order; and

(D) have a term of not more than four (4) years; and
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(2) may be negotiable contingency contracts in which
a prosecuting attorney, private attorney, or collection
agency may not collect a fee that exceeds fifteen
percent (15%) of the parental reimbursement collected
per case.

(e) A prosecuting attorney, private attorney, or collection
agency that contracts with the department under this section
may, in addition to the collection of the parental
reimbursement order, assess and collect from an obligor all
fees, charges, costs, and other expenses as provided under
the terms of the contract described in subsection (d).

SECTION 390. IC 32-30-10-14, AS AMENDED BY
P.L.88-2009, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. The
proceeds of a sale described in IC 32-29-7 or section 8 or 12(b)
of this chapter must be applied in the following order:

(1) Expenses of the offer and sale, including expenses
incurred under IC 32-29-7-4 or section 9 of this chapter (or
IC 34-1-53-6.5 or IC 32-15-6-6.5 before their repeal).
(2) The amount of any property taxes on the property
sold:

(A) that are due and owing; and
(B) for which the due date has passed as of the date
of the sheriff's sale.

The sheriff shall transfer the amounts collected under
this subdivision to the county treasurer not more than
ten (10) days after the date of the sheriff's sale.
(3) Any amount of redemption where a certificate of
sale is outstanding.
(2) (4) The payment of the principal due, interest, and
costs not described in subdivision (1).
(3) (5) The residue secured by the mortgage and not due.
(4) (6) If the residue referred to in subdivision (3) (5) does
not bear interest, a deduction must be made by discounting
the legal interest.

In all cases in which the proceeds of sale exceed the amounts
described in subdivisions (1) through (4), (6), the surplus must
be paid to the clerk of the court to be transferred, as the court
directs, to the mortgage debtor, mortgage debtor's heirs, or other
persons assigned by the mortgage debtor.

SECTION 391. IC 33-34-8-3, AS AMENDED BY
P.L.122-2008, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) Payment
for all costs made as a result of proceedings in a small claims
court shall be to the _______ Township of Marion County Small
Claims Court (with the name of the township inserted). The
court shall issue a receipt for all money received on a form
numbered serially in duplicate. All township docket fees and late
fees received by the court shall be paid to the township trustee
at the close of each month.

(b) The court shall:
(1) semiannually distribute to the auditor of state:

(A) all automated record keeping fees (IC 33-37-5-21)
received by the court for deposit in the homeowner
protection unit account established by IC 4-6-12-9
and the state user fee fund established under
IC 33-37-9;
(B) all public defense administration fees collected by
the court under IC 33-37-5-21.2 for deposit in the state
general fund;
(C) sixty percent (60%) of all court administration fees
collected by the court under IC 33-37-5-27 for deposit
in the state general fund;
(D) all judicial insurance adjustment fees collected by
the court under IC 33-37-5-25 for deposit in the judicial
branch insurance adjustment account established by
IC 33-38-5-8.2; and
(E) seventy-five percent (75%) of all judicial salaries
fees collected by the court under IC 33-37-5-26 for

deposit in the state general fund; and
(2) distribute monthly to the county auditor all document
storage fees received by the court.

The remaining twenty-five percent (25%) of the judicial salaries
fees described in subdivision (1)(E) shall be deposited monthly
in the township general fund of the township in which the court
is located. The county auditor shall deposit fees distributed
under subdivision (2) into the clerk's record perpetuation fund
under IC 33-37-5-2.

(c) The court semiannually shall pay to the township trustee
of the township in which the court is located the remaining forty
percent (40%) of the court administration fees described under
subsection (b)(1)(C) to fund the operations of the small claims
court in the trustee's township.

SECTION 392. IC 33-37-4-1, AS AMENDED BY
P.L.176-2005, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) For each
action that results in a felony conviction under IC 35-50-2 or a
misdemeanor conviction under IC 35-50-3, the clerk shall collect
from the defendant a criminal costs fee of one hundred twenty
dollars ($120).

(b) In addition to the criminal costs fee collected under this
section, the clerk shall collect from the defendant the following
fees if they are required under IC 33-37-5:

(1) A document fee (IC 33-37-5-1, IC 33-37-5-3, or
IC 33-37-5-4).
(2) A marijuana eradication program fee (IC 33-37-5-7).
(3) An alcohol and drug services program user fee (IC
33-37-5-8(b)).
(4) A law enforcement continuing education program fee
(IC 33-37-5-8(c)).
(5) A drug abuse, prosecution, interdiction, and correction
fee (IC 33-37-5-9).
(6) An alcohol and drug countermeasures fee (IC
33-37-5-10).
(7) A child abuse prevention fee (IC 33-37-5-12).
(8) A domestic violence prevention and treatment fee (IC
33-37-5-13).
(9) A highway work zone fee (IC 33-37-5-14).
(10) A deferred prosecution fee (IC 33-37-5-17).
(11) A document storage fee (IC 33-37-5-20).
(12) An automated record keeping fee (IC 33-37-5-21).
(13) A late payment fee (IC 33-37-5-22).
(14) A sexual assault victims assistance fee (IC
33-37-5-23).
(15) A public defense administration fee (IC
33-37-5-21.2).
(16) A judicial insurance adjustment fee (IC 33-37-5-25).
(17) A judicial salaries fee (IC 33-37-5-26).
(18) A court administration fee (IC 33-37-5-27).
(19) A DNA sample processing fee (IC 33-37-5-26.2).

(c) Instead of the criminal costs fee prescribed by this section,
except for the automated record keeping fee (IC 33-37-5-21),
the clerk shall collect a pretrial diversion program fee if an
agreement between the prosecuting attorney and the accused
person entered into under IC 33-39-1-8 requires payment of
those fees by the accused person. The pretrial diversion program
fee is:

(1) an initial user's fee of fifty dollars ($50); and
(2) a monthly user's fee of ten dollars ($10) for each month
that the person remains in the pretrial diversion program.

(d) The clerk shall transfer to the county auditor or city or
town fiscal officer the following fees, not later than thirty (30)
days after the fees are collected:

(1) The pretrial diversion fee.
(2) The marijuana eradication program fee.
(3) The alcohol and drug services program user fee.
(4) The law enforcement continuing education program
fee.
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The auditor or fiscal officer shall deposit fees transferred under
this subsection in the appropriate user fee fund established under
IC 33-37-8.

(e) Unless otherwise directed by a court, if a clerk collects
only part of a criminal costs fee from a defendant under this
section, the clerk shall distribute the partial payment of the
criminal costs fee as follows:

(1) The clerk shall apply the partial payment to general
court costs.
(2) If there is money remaining after the partial payment is
applied to general court costs under subdivision (1), the
clerk shall distribute the remainder of the partial payment
for deposit in the appropriate county user fee fund.
(3) If there is money remaining after distribution under
subdivision (2), the clerk shall distribute the remainder of
the partial payment for deposit in the state user fee fund.
(4) If there is money remaining after distribution under
subdivision (3), the clerk shall distribute the remainder of
the partial payment to any other applicable user fee fund.
(5) If there is money remaining after distribution under
subdivision (4), the clerk shall apply the remainder of the
partial payment to any outstanding fines owed by the
defendant.

SECTION 393. IC 33-37-4-2, AS AMENDED BY
P.L.176-2005, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as
provided in subsections (d) and (e), for each action that results
in a judgment:

(1) for a violation constituting an infraction; or
(2) for a violation of an ordinance of a municipal
corporation (as defined in IC 36-1-2-10);

the clerk shall collect from the defendant an infraction or
ordinance violation costs fee of seventy dollars ($70).

(b) In addition to the infraction or ordinance violation costs
fee collected under this section, the clerk shall collect from the
defendant the following fees, if they are required under
IC 33-37-5:

(1) A document fee (IC 33-37-5-1, IC 33-37-5-3, or
IC 33-37-5-4).
(2) An alcohol and drug services program user fee (IC
33-37-5-8(b)).
(3) A law enforcement continuing education program fee
(IC 33-37-5-8(c)).
(4) An alcohol and drug countermeasures fee (IC
33-37-5-10).
(5) A highway work zone fee (IC 33-37-5-14).
(6) A deferred prosecution fee (IC 33-37-5-17).
(7) A jury fee (IC 33-37-5-19).
(8) A document storage fee (IC 33-37-5-20).
(9) An automated record keeping fee (IC 33-37-5-21).
(10) A late payment fee (IC 33-37-5-22).
(11) A public defense administration fee (IC
33-37-5-21.2).
(12) A judicial insurance adjustment fee (IC 33-37-5-25).
(13) A judicial salaries fee (IC 33-37-5-26).
(14) A court administration fee (IC 33-37-5-27).
(15) A DNA sample processing fee (IC 33-37-5-26.2).

(c) The clerk shall transfer to the county auditor or fiscal
officer of the municipal corporation the following fees, not later
than thirty (30) days after the fees are collected:

(1) The alcohol and drug services program user fee (IC
33-37-5-8(b)).
(2) The law enforcement continuing education program fee
(IC 33-37-5-8(c)).
(3) The deferral program fee (subsection (e)).

The auditor or fiscal officer shall deposit the fees in the user fee
fund established under IC 33-37-8.

(d) The defendant is not liable for any ordinance violation
costs fee in an action if all the following apply:

(1) The defendant was charged with an ordinance violation
subject to IC 33-36.
(2) The defendant denied the violation under IC 33-36-3.
(3) Proceedings in court against the defendant were
initiated under IC 34-28-5 (or IC 34-4-32 before its
repeal).
(4) The defendant was tried and the court entered judgment
for the defendant for the violation.

(e) Instead of the infraction or ordinance violation costs fee
prescribed by subsection (a), except for the automated record
keeping fee (IC 33-37-5-21), the clerk shall collect a deferral
program fee if an agreement between a prosecuting attorney or
an attorney for a municipal corporation and the person charged
with a violation entered into under IC 34-28-5-1 (or
IC 34-4-32-1 before its repeal) requires payment of those fees by
the person charged with the violation. The deferral program fee
is:

(1) an initial user's fee not to exceed fifty-two dollars
($52); and
(2) a monthly user's fee not to exceed ten dollars ($10) for
each month the person remains in the deferral program.

(f) The fees prescribed by this section are costs for purposes
of IC 34-28-5-5 and may be collected from a defendant against
whom judgment is entered. Any penalty assessed is in addition
to costs.

SECTION 394. IC 33-37-5-21, AS AMENDED BY
P.L.234-2007, SECTION 69, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. (a) This
section applies to all civil, criminal, infraction, and ordinance
violation actions.

(b) The clerk shall collect a seven dollar ($7) an automated
record keeping fee as follows:

(1) Seven dollars ($7) after June 30, 2003, and before July
1, 2011.
(2) Four dollars ($4) after June 30, 2011.

SECTION 395. IC 33-37-7-2, AS AMENDED BY
P.L.105-2009, SECTION 24, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The clerk
of a circuit court shall distribute semiannually to the auditor of
state as the state share for deposit in the homeowner protection
unit account established by IC 4-6-12-9 one hundred percent
(100%) of the automated record keeping fees collected under
IC 33-37-5-21 with respect to actions resulting in the accused
person entering into a pretrial diversion program agreement
under IC 33-39-1-8 or a deferral program agreement under
IC 34-28-5-1 and for deposit in the state general fund seventy
percent (70%) of the amount of fees collected under the
following:

(1) IC 33-37-4-1(a) (criminal costs fees).
(2) IC 33-37-4-2(a) (infraction or ordinance violation costs
fees).
(3) IC 33-37-4-3(a) (juvenile costs fees).
(4) IC 33-37-4-4(a) (civil costs fees).
(5) IC 33-37-4-6(a)(1)(A) (small claims costs fees).
(6) IC 33-37-4-7(a) (probate costs fees).
(7) IC 33-37-5-17 (deferred prosecution fees).

(b) The clerk of a circuit court shall distribute semiannually
to the auditor of state for deposit in the state user fee fund
established in IC 33-37-9-2 the following:

(1) Twenty-five percent (25%) of the drug abuse,
prosecution, interdiction, and correction fees collected
under IC 33-37-4-1(b)(5).
(2) Twenty-five percent (25%) of the alcohol and drug
countermeasures fees collected under IC 33-37-4-1(b)(6),
IC 33-37-4-2(b)(4), and IC 33-37-4-3(b)(5).
(3) Fifty percent (50%) of the child abuse prevention fees
collected under IC 33-37-4-1(b)(7).
(4) One hundred percent (100%) of the domestic violence
prevention and treatment fees collected under
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IC 33-37-4-1(b)(8).
(5) One hundred percent (100%) of the highway work zone
fees collected under IC 33-37-4-1(b)(9) and
IC 33-37-4-2(b)(5).
(6) One hundred percent (100%) of the safe schools fee
collected under IC 33-37-5-18.
(7) One hundred percent (100%) of the automated record
keeping fee (IC 33-37-5-21) not distributed under
subsection (a).

(c) The clerk of a circuit court shall distribute monthly to the
county auditor the following:

(1) Seventy-five percent (75%) of the drug abuse,
prosecution, interdiction, and correction fees collected
under IC 33-37-4-1(b)(5).
(2) Seventy-five percent (75%) of the alcohol and drug
countermeasures fees collected under IC 33-37-4-1(b)(6),
IC 33-37-4-2(b)(4), and IC 33-37-4-3(b)(5).

The county auditor shall deposit fees distributed by a clerk under
this subsection into the county drug free community fund
established under IC 5-2-11.

(d) The clerk of a circuit court shall distribute monthly to the
county auditor fifty percent (50%) of the child abuse prevention
fees collected under IC 33-37-4-1(b)(7). The county auditor
shall deposit fees distributed by a clerk under this subsection
into the county child advocacy fund established under
IC 12-17-17.

(e) The clerk of a circuit court shall distribute monthly to the
county auditor one hundred percent (100%) of the late payment
fees collected under IC 33-37-5-22. The county auditor shall
deposit fees distributed by a clerk under this subsection as
follows:

(1) If directed to do so by an ordinance adopted by the
county fiscal body, the county auditor shall deposit forty
percent (40%) of the fees in the clerk's record perpetuation
fund established under IC 33-37-5-2 and sixty percent
(60%) of the fees in the county general fund.
(2) If the county fiscal body has not adopted an ordinance
described in subdivision (1), the county auditor shall
deposit all the fees in the county general fund.

(f) The clerk of the circuit court shall distribute semiannually
to the auditor of state for deposit in the sexual assault victims
assistance account established by IC 5-2-6-23(h) one hundred
percent (100%) of the sexual assault victims assistance fees
collected under IC 33-37-5-23.

(g) The clerk of a circuit court shall distribute monthly to the
county auditor the following:

(1) One hundred percent (100%) of the support and
maintenance fees for cases designated as non-Title IV-D
child support cases in the Indiana support enforcement
tracking system (ISETS) collected under IC 33-37-5-6.
(2) The percentage share of the support and maintenance
fees for cases designated as IV-D child support cases in
ISETS collected under IC 33-37-5-6 that is reimbursable
to the county at the federal financial participation rate.

The county clerk shall distribute monthly to the office of the
secretary of family and social services the percentage share of
the support and maintenance fees for cases designated as Title
IV-D child support cases in ISETS collected under IC 33-37-5-6
that is not reimbursable to the county at the applicable federal
financial participation rate.

(h) The clerk of a circuit court shall distribute monthly to the
county auditor the following:

(1) One hundred percent (100%) of the small claims
service fee under IC  33-37-4-6(a )(1)(B )  o r
IC 33-37-4-6(a)(2) for deposit in the county general fund.
(2) One hundred percent (100%) of the small claims
garnishee service fee under IC 33-37-4-6(a)(1)(C) or
IC 33-37-4-6(a)(3) for deposit in the county general fund.

(i) This subsection does not apply to court administration fees

collected in small claims actions filed in a court described in
IC 33-34. The clerk of a circuit court shall semiannually
distribute to the auditor of state for deposit in the state general
fund one hundred percent (100%) of the following:

(1) The public defense administration fee collected under
IC 33-37-5-21.2.
(2) The judicial salaries fees collected under
IC 33-37-5-26.
(3) The DNA sample processing fees collected under
IC 33-37-5-26.2.
(4) The court administration fees collected under
IC 33-37-5-27.

(j) The clerk of a circuit court shall semiannually distribute to
the auditor of state for deposit in the judicial branch insurance
adjustment account established by IC 33-38-5-8.2 one hundred
percent (100%) of the judicial insurance adjustment fee collected
under IC 33-37-5-25.

(k) The proceeds of the service fee collected under
IC 33-37-5-28(b)(1) or IC 33-37-5-28(b)(2) shall be distributed
as follows:

(1) The clerk shall distribute one hundred percent (100%)
of the service fees collected in a circuit, superior, county,
or probate court to the county auditor for deposit in the
county general fund.
(2) The clerk shall distribute one hundred percent (100%)
of the service fees collected in a city or town court to the
city or town fiscal officer for deposit in the city or town
general fund.

(l) The proceeds of the garnishee service fee collected under
IC 33-37-5-28(b)(3) or IC 33-37-5-28(b)(4) shall be distributed
as follows:

(1) The clerk shall distribute one hundred percent (100%)
of the garnishee service fees collected in a circuit, superior,
county, or probate court to the county auditor for deposit
in the county general fund.
(2) The clerk shall distribute one hundred percent (100%)
of the garnishee service fees collected in a city or town
court to the city or town fiscal officer for deposit in the city
or town general fund.

(m) The clerk of the circuit court shall distribute semiannually
to the auditor of state for deposit in the home ownership
education account established by IC 5-20-1-27 one hundred
percent (100%) of the mortgage foreclosure counseling and
education fees collected under IC 33-37-5-30 (before its
expiration on January 1, 2013).

SECTION 396. IC 33-37-7-8, AS AMENDED BY
P.L.224-2007, SECTION 120, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) The clerk
of a city or town court shall distribute semiannually to the
auditor of state as the state share for deposit in the homeowner
protection unit account established by IC 4-6-12-9 one
hundred percent (100%) of the automated record keeping
fees collected under IC 33-37-5-21 with respect to actions
resulting in the accused person entering into a pretrial
diversion program agreement under IC 33-39-1-8 or a
deferral program agreement under IC 34-28-5-1 and for
deposit in the state general fund fifty-five percent (55%) of the
amount of fees collected under the following:

(1) IC 33-37-4-1(a) (criminal costs fees).
(2) IC 33-37-4-2(a) (infraction or ordinance violation costs
fees).
(3) IC 33-37-4-4(a) (civil costs fees).
(4) IC 33-37-4-6(a)(1)(A) (small claims costs fees).
(5) IC 33-37-5-17 (deferred prosecution fees).

(b) The city or town fiscal officer shall distribute monthly to
the county auditor as the county share twenty percent (20%) of
the amount of fees collected under the following:

(1) IC 33-37-4-1(a) (criminal costs fees).
(2) IC 33-37-4-2(a) (infraction or ordinance violation costs
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fees).
(3) IC 33-37-4-4(a) (civil costs fees).
(4) IC 33-37-4-6(a)(1)(A) (small claims costs fees).
(5) IC 33-37-5-17 (deferred prosecution fees).

(c) The city or town fiscal officer shall retain twenty-five
percent (25%) as the city or town share of the fees collected
under the following:

(1) IC 33-37-4-1(a) (criminal costs fees).
(2) IC 33-37-4-2(a) (infraction or ordinance violation costs
fees).
(3) IC 33-37-4-4(a) (civil costs fees).
(4) IC 33-37-4-6(a)(1)(A) (small claims costs fees).
(5) IC 33-37-5-17 (deferred prosecution fees).

(d) The clerk of a city or town court shall distribute
semiannually to the auditor of state for deposit in the state user
fee fund established in IC 33-37-9 the following:

(1) Twenty-five percent (25%) of the drug abuse,
prosecution, interdiction, and correction fees collected
under IC 33-37-4-1(b)(5).
(2) Twenty-five percent (25%) of the alcohol and drug
countermeasures fees collected under IC 33-37-4-1(b)(6),
IC 33-37-4-2(b)(4), and IC 33-37-4-3(b)(5).
(3) One hundred percent (100%) of the highway work zone
fees collected under IC 33-37-4-1(b)(9) and
IC 33-37-4-2(b)(5).
(4) One hundred percent (100%) of the safe schools fee
collected under IC 33-37-5-18.
(5) One hundred percent (100%) of the automated record
keeping fee (IC 33-37-5-21) not distributed under
subsection (a).

(e) The clerk of a city or town court shall distribute monthly
to the county auditor the following:

(1) Seventy-five percent (75%) of the drug abuse,
prosecution, interdiction, and corrections fees collected
under IC 33-37-4-1(b)(5).
(2) Seventy-five percent (75%) of the alcohol and drug
countermeasures fees collected under IC 33-37-4-1(b)(6),
IC 33-37-4-2(b)(4), and IC 33-37-4-3(b)(5).

The county auditor shall deposit fees distributed by a clerk under
this subsection into the county drug free community fund
established under IC 5-2-11.

(f) The clerk of a city or town court shall distribute monthly
to the city or town fiscal officer (as defined in IC 36-1-2-7) one
hundred percent (100%) of the following:

(1) The late payment fees collected under IC 33-37-5-22.
(2) The small claims service fee collected under
IC 33-37-4-6(a)(1)(B) or IC 33-37-4-6(a)(2).
(3) The small claims garnishee service fee collected under
IC 33-37-4-6(a)(1)(C) or IC 33-37-4-6(a)(3).

The city or town fiscal officer (as defined in IC 36-1-2-7) shall
deposit fees distributed by a clerk under this subsection in the
city or town general fund.

(g) The clerk of a city or town court shall semiannually
distribute to the auditor of state for deposit in the state general
fund one hundred percent (100%) of the following:

(1) The public defense administration fee collected under
IC 33-37-5-21.2.
(2) The DNA sample processing fees collected under
IC 33-37-5-26.2.
(3) The court administration fees collected under
IC 33-37-5-27.

(h) The clerk of a city or town court shall semiannually
distribute to the auditor of state for deposit in the judicial branch
insurance adjustment account established by IC 33-38-5-8.2 one
hundred percent (100%) of the judicial insurance adjustment fee
collected under IC 33-37-5-25.

(i) The clerk of a city or town court shall semiannually
distribute to the auditor of state for deposit in the state general
fund seventy-five percent (75%) of the judicial salaries fee

collected under IC 33-37-5-26. The city or town fiscal officer
shall retain twenty-five percent (25%) of the judicial salaries fee
collected under IC 33-37-5-26. The funds retained by the city or
town shall be prioritized to fund city or town court operations.

SECTION 397. IC 34-30-2-39.6 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 39.6.
IC 4-13-19-6 (Concerning a person who releases information
to the department of child services ombudsman).

SECTION 398. IC 34-30-2-39.7 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 39.7.
IC 4-13-19-9 (Concerning the department of child services
ombudsman for the good faith performance of official
duties).

SECTION 399. IC 35-48-7-8.1, AS ADDED BY
P.L.65-2006, SECTION 9, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8.1. (a) This
section applies after June 30, 2007.

(b) The advisory committee shall provide for a controlled
substance prescription monitoring program that includes the
following components:

(1) Each time a controlled substance designated by the
advisory committee under IC 35-48-2-5 through
IC 35-48-2-10 is dispensed, the dispenser shall transmit to
the INSPECT program the following information:

(A) The controlled substance recipient's name.
(B) The controlled substance recipient's or the recipient
representative's identification number or the
identification number or phrase designated by the
INSPECT program.
(C) The controlled substance recipient's date of birth.
(D) The national drug code number of the controlled
substance dispensed.
(E) The date the controlled substance is dispensed.
(F) The quantity of the controlled substance dispensed.
(G) The number of days of supply dispensed.
(H) The dispenser's United States Drug Enforcement
Agency registration number.
(I) The prescriber's United States Drug Enforcement
Agency registration number.
(J) An indication as to whether the prescription was
transmitted to the pharmacist orally or in writing.
(K) Other data required by the advisory committee.

(2) The information required to be transmitted under this
section must be transmitted not more than seven (7) days
after the date on which a controlled substance is dispensed.
(3) A dispenser shall transmit the information required
under this section by:

(A) uploading to the INSPECT web site;
(B) a computer diskette; or
(C) a CD-ROM disk;

that meets specifications prescribed by the advisory
committee.
(4) The advisory committee may require that prescriptions
for controlled substances be written on a one (1) part form
that cannot be duplicated. However, the advisory
committee may not apply such a requirement to
prescriptions filled at a pharmacy with a Type II permit (as
described in IC 25-26-13-17) and operated by a hospital
licensed under IC 16-21, or prescriptions ordered for and
dispensed to bona fide enrolled patients in facilities
licensed under IC 16-28. The committee may not require
multiple copy prescription forms and serially numbered
prescription forms for any prescriptions written. The
advisory committee may not require different prescription
forms for any individual drug or group of drugs.
Prescription forms required under this subdivision must be
jointly approved by the committee and by the Indiana
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board of pharmacy established by IC 25-26-13-3.
(5) The costs of the program.

SECTION 400. IC 36-3-1-5.1, AS AMENDED BY
P.L.216-2007, SECTION 54, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5.1. (a) Except
for those duties that are reserved by law to the county sheriff in
this section, the city-county legislative body may by majority
vote adopt an ordinance, approved by the mayor, to consolidate
the police department of the consolidated city and the county
sheriff's department.

(b) The city-county legislative body may not adopt an
ordinance under this section unless it first:

(1) holds a public hearing on the proposed consolidation;
and
(2) determines that:

(A) reasonable and adequate police protection can be
provided through the consolidation; and
(B) the consolidation is in the public interest.

(c) If an ordinance is adopted under this section, the
consolidation shall take effect on the date specified in the
ordinance.

(d) Notwithstanding any other law, an ordinance adopted
under this section must provide that the county sheriff's
department shall be responsible for all the following for the
consolidated city and the county under the direction and control
of the sheriff:

(1) County jail operations and facilities.
(2) Emergency communications.
(3) Security for buildings and property owned by:

(A) the consolidated city;
(B) the county; or
(C) both the consolidated city and county.

(4) Service of civil process and collection of taxes under
tax warrants.
(5) Sex and violent offender registration.

(e) The following apply if an ordinance is adopted under this
section:

(1) The department of local government finance on
recommendation from the local government tax control
board, shall adjust the maximum permissible ad valorem
property tax levy of the consolidated city and the county
for property taxes first due and payable in the year a
consolidation takes effect under this section. When added
together, the adjustments under this subdivision must total
zero (0).
(2) The ordinance must specify which law enforcement
officers of the police department and which law
enforcement officers of the county sheriff's department
shall be law enforcement officers of the consolidated law
enforcement department.
(3) The ordinance may not prohibit the providing of law
enforcement services for an excluded city under an
interlocal agreement under IC 36-1-7.
(4) A member of the county police force who:

(A) was an employee beneficiary of the sheriff's pension
trust before the consolidation of the law enforcement
departments; and
(B) after the consolidation becomes a law enforcement
officer of the consolidated law enforcement department;

remains an employee beneficiary of the sheriff's pension
trust. The member retains, after the consolidation, credit in
the sheriff's pension trust for service earned while a
member of the county police force and continues to earn
service credit in the sheriff's pension trust as a member of
the consolidated law enforcement department for purposes
of determining the member's benefits from the sheriff's
pension trust.
(5) A member of the police department of the consolidated
city who:

(A) was a member of the 1953 fund or the 1977 fund
before the consolidation of the law enforcement
departments; and
(B) after the consolidation becomes a law enforcement
officer of the consolidated law enforcement department;

remains a member of the 1953 fund or the 1977 fund. The
member retains, after the consolidation, credit in the 1953
fund or the 1977 fund for service earned while a member
of the police department of the consolidated city and
continues to earn service credit in the 1953 fund or the
1977 fund as a member of the consolidated law
enforcement department for purposes of determining the
member's benefits from the 1953 fund or the 1977 fund.
(6) The ordinance must designate the merit system that
shall apply to the law enforcement officers of the
consolidated law enforcement department.
(7) The ordinance must designate who shall serve as a
coapplicant for a warrant or an extension of a warrant
under IC 35-33.5-2.
(8) The consolidated city may levy property taxes within
the consolidated city's maximum permissible ad valorem
property tax levy limit to provide for the payment of the
expenses for the operation of the consolidated law
enforcement department. The police special service district
established under section 6 of this chapter may levy
property taxes to provide for the payment of expenses for
the operation of the consolidated law enforcement
department within the territory of the police special service
district. Property taxes to fund the pension obligation
under IC 36-8-7.5 may be levied only by the police special
service district within the police special service district.
The consolidated city may not levy property taxes to fund
the pension obligation under IC 36-8-7.5. Property taxes to
fund the pension obligation under IC 36-8-8 for members
of the 1977 police officers' and firefighters' pension and
disability fund who were members of the police
department of the consolidated city on the effective date of
the consolidation may be levied only by the police special
service district within the police special service district.
Property taxes to fund the pension obligation under
IC 36-8-10 for members of the sheriff's pension trust and
under IC 36-8-8 for members of the 1977 police officers'
and firefighters' pension and disability fund who were not
members of the police department of the consolidated city
on the effective date of the consolidation may be levied by
the consolidated city within the consolidated city's
maximum permissible ad valorem property tax levy. The
assets of the consolidated city's 1953 fund and the assets of
the sheriff's pension trust may not be pledged after the
effective date of the consolidation as collateral for any
loan.
(9) The executive of the consolidated city shall provide for
an independent evaluation and performance audit, due
before March 1 of the year following the adoption of the
consolidation ordinance and for the following two (2)
years, to determine:

(A) the amount of any cost savings, operational
efficiencies, or improved service levels; and
(B) any tax shifts among taxpayers;

that result from the consolidation. The independent
evaluation and performance audit must be provided to the
legislative council in an electronic format under IC 5-14-6
and to the budget committee.

SECTION 401. IC 36-3-6-9, AS AMENDED BY
P.L.146-2008, SECTION 705, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) Except as
provided in subsection (d), the city-county legislative body
shall review the proposed operating and maintenance budgets
and tax levies and adopt final operating and maintenance
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budgets and tax levies for each of the following entities in the
county:

(1) An airport authority operating under IC 8-22-3.
(2) A public library operating under IC 36-12.
(3) A capital improvement board of managers operating
under IC 36-10.
(4) A public transportation corporation operating under
IC 36-9-4.
(5) A health and hospital corporation established under
IC 16-22-8.
(6) Any other taxing unit (as defined in IC 6-1.1-1-21) that
is located in the county and has a governing body that is
not comprised of a majority of officials who are elected to
serve on the governing body.

Except as provided in subsection (c), the city-county legislative
body may reduce or modify but not increase a proposed
operating and maintenance budget or tax levy under this section.

(b) The board of each entity listed in subsection (a) shall,
after adoption of its proposed budget and tax levies, submit
them, along with detailed accounts, to the city clerk before the
first day of September of each year.

(c) The city-county legislative body or, when subsection (d)
applies, the fiscal body of an excluded city or town shall
review the issuance of bonds of an entity listed in subsection (a).
Approval of the city-county legislative body or, when
subsection (d) applies, the fiscal body of an excluded city or
town is required for the issuance of bonds. The city-county
legislative body or the fiscal body of an excluded city or town
may not reduce or modify a budget or tax levy of an entity listed
in subsection (a) in a manner that would:

(1) limit or restrict the rights vested in the entity to fulfill
the terms of any agreement made with the holders of the
entity's bonds; or
(2) in any way impair the rights or remedies of the holders
of the entity's bonds.

(d) If the assessed valuation of a taxing unit is entirely
contained within an excluded city or town (as described in
IC 36-3-1-7) that is located in a county having a consolidated
city, the governing body of the taxing unit shall submit its
proposed operating and maintenance budget and tax levies to the
city or town fiscal body for approval and not the city-county
legislative body. Except as provided in subsection (c), the
fiscal body of the excluded city or town may reduce or
modify but not increase a proposed operating and
maintenance budget or tax levy under this section.

SECTION 402. IC 36-4-3-4, AS AMENDED BY
P.L.111-2005, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The
legislative body of a municipality may, by ordinance, annex any
of the following:

(1) Territory that is contiguous to the municipality.
(2) Territory that is not contiguous to the municipality and
is occupied by a municipally owned or operated airport or
landing field.
(3) Territory that is not contiguous to the municipality but
is found by the legislative body to be occupied by a
municipally owned or regulated sanitary landfill, golf
course, or hospital. However, if territory annexed under
this subsection ceases to be used as a municipally owned
or regulated sanitary landfill, golf course, or hospital for at
least one (1) year, the territory reverts to the jurisdiction of
the unit having jurisdiction before the annexation if the
unit that had jurisdiction over the territory still exists. If the
unit no longer exists, the territory reverts to the jurisdiction
of the unit that would currently have jurisdiction over the
territory if the annexation had not occurred. The clerk of
the municipality shall notify the offices required to receive
notice of a disannexation under section 19 of this chapter
when the territory reverts to the jurisdiction of the unit

having jurisdiction before the annexation.
(b) This subsection applies to municipalities in a county

having a population of:
(1) more than seventy-three thousand (73,000) but less
than seventy-four thousand (74,000);
(2) more than seventy-one thousand four hundred (71,400)
but less than seventy-three thousand (73,000);
(3) more than seventy thousand (70,000) but less than
seventy-one thousand (71,000);
(4) more than forty-five thousand (45,000) but less than
forty-five thousand nine hundred (45,900);
(5) more than forty thousand nine hundred (40,900) but
less than forty-one thousand (41,000);
(6) more than thirty-eight thousand (38,000) but less than
thirty-nine thousand (39,000);
(7) more than thirty thousand (30,000) but less than thirty
thousand seven hundred (30,700);
(8) more than twenty-three thousand five hundred (23,500)
but less than twenty-four thousand (24,000); or
(9) more than one hundred eighty-two thousand seven
hundred ninety (182,790) but less than three hundred
thousand (300,000); or
(10) more than thirty-four thousand nine hundred fifty
(34,950) but less than thirty-six thousand (36,000).

Except as provided in subsection (c), the legislative body of a
municipality to which this subsection applies may, by ordinance,
annex territory that is not contiguous to the municipality, has its
entire area not more than two (2) miles from the municipality's
boundary, is to be used for an industrial park containing one (1)
or more businesses, and is either owned by the municipality or
by a property owner who consents to the annexation. However,
if territory annexed under this subsection is not used as an
industrial park within five (5) years after the date of passage of
the annexation ordinance, or if the territory ceases to be used as
an industrial park for at least one (1) year, the territory reverts to
the jurisdiction of the unit having jurisdiction before the
annexation if the unit that had jurisdiction over the territory still
exists. If the unit no longer exists, the territory reverts to the
jurisdiction of the unit that would currently have jurisdiction
over the territory if the annexation had not occurred. The clerk
of the municipality shall notify the offices entitled to receive
notice of a disannexation under section 19 of this chapter when
the territory reverts to the jurisdiction of the unit having
jurisdiction before the annexation.

(c) A city in a county with a population of more than two
hundred thousand (200,000) but less than three hundred
thousand (300,000) may not annex territory as prescribed in
subsection (b) until the territory is zoned by the county for
industrial purposes.

(d) Notwithstanding any other law, territory that is annexed
under subsection (b) or (h) is not considered a part of the
municipality for the purposes of:

(1) annexing additional territory:
(A) in a county that is not described by clause (B); or
(B) in a county having a population of more than two
hundred thousand (200,000) but less than three hundred
thousand (300,000), unless the boundaries of the
noncontiguous territory become contiguous to the city,
as allowed by Indiana law;

(2) expanding the municipality's extraterritorial
jurisdictional area; or
(3) changing an assigned service area under
IC 8-1-2.3-6(1).

(e) As used in this section, "airport" and "landing field" have
the meanings prescribed by IC 8-22-1.

(f) As used in this section, "hospital" has the meaning
prescribed by IC 16-18-2-179(b).

(g) An ordinance adopted under this section must assign the
territory annexed by the ordinance to at least one (1) municipal
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legislative body district.
(h) This subsection applies to a city having a population of

more than thirty-one thousand (31,000) but less than thirty-two
thousand (32,000). The legislative body of a city may, by
ordinance, annex territory that:

(1) is not contiguous to the city;
(2) has its entire area not more than eight (8) miles from
the city's boundary;
(3) does not extend more than:

(A) one and one-half (1 ½) miles to the west;
(B) three-fourths (3/4) mile to the east;
(C) one-half (½) mile to the north; or
(D) one-half (½) mile to the south;

of an interchange of an interstate highway (as designated
by the federal highway authorities) and a state highway (as
designated by the state highway authorities); and
(4) is owned by the city or by a property owner that
consents to the annexation.

SECTION 403. IC 36-4-8-15.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15.5. (a)
This section applies to:

(1) a city or county in which a riverboat (as defined in
IC 4-33-2-17) is docked or located or gambling games
(as defined in IC 4-35-2-5) are located; and
(2) a school corporation that is located in any part in a
county described in subdivision (1) or in a county in
which a city described in subdivision (1) is located.

(b) A city or county may do any of the following:
(1) Enter into one (1) or more agreements or leases
with the school corporation or another public or
private entity to provide for the construction or
renovation of a school building that will be used by the
school corporation. The agreements and leases may
provide for the financing of the construction or
renovation of the school building.
(2) A school building constructed or renovated as
provided in subdivision (1) may be donated, sold, or
leased to the school corporation under the conditions
determined by the school corporation and the city or
county.
(3) The city or county may use any revenues (including
any gaming revenues) to pay for the construction or
renovation of the school building or to finance the
construction or renovation of the school building.

SECTION 404. IC 36-7-14-39, AS AMENDED BY
P.L.88-2009, SECTION 13, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 39. (a) As
used in this section:

"Allocation area" means that part of a redevelopment project
area to which an allocation provision of a declaratory resolution
adopted under section 15 of this chapter refers for purposes of
distribution and allocation of property taxes.

"Base assessed value" means the following:
(1) If an allocation provision is adopted after June 30,
1995, in a declaratory resolution or an amendment to a
declaratory resolution establishing an economic
development area:

(A) the net assessed value of all the property as finally
determined for the assessment date immediately
preceding the effective date of the allocation provision
of the declaratory resolution, as adjusted under
subsection (h); plus
(B) to the extent that it is not included in clause (A), the
net assessed value of property that is assessed as
residential property under the rules of the department of
local government finance, as finally determined for any
assessment date after the effective date of the allocation
provision.

(2) If an allocation provision is adopted after June 30,

1997, in a declaratory resolution or an amendment to a
declaratory resolution establishing a redevelopment project
area:

(A) the net assessed value of all the property as finally
determined for the assessment date immediately
preceding the effective date of the allocation provision
of the declaratory resolution, as adjusted under
subsection (h); plus
(B) to the extent that it is not included in clause (A), the
net assessed value of property that is assessed as
residential property under the rules of the department of
local government finance, as finally determined for any
assessment date after the effective date of the allocation
provision.

(3) If:
(A) an allocation provision adopted before June 30,
1995, in a declaratory resolution or an amendment to a
declaratory resolution establishing a redevelopment
project area expires after June 30, 1997; and
(B) after June 30, 1997, a new allocation provision is
included in an amendment to the declaratory resolution;

the net assessed value of all the property as finally
determined for the assessment date immediately preceding
the effective date of the allocation provision adopted after
June 30, 1997, as adjusted under subsection (h).
(4) Except as provided in subdivision (5), for all other
allocation areas, the net assessed value of all the property
as finally determined for the assessment date immediately
preceding the effective date of the allocation provision of
the declaratory resolution, as adjusted under subsection
(h).
(5) If an allocation area established in an economic
development area before July 1, 1995, is expanded after
June 30, 1995, the definition in subdivision (1) applies to
the expanded part of the area added after June 30, 1995.
(6) If an allocation area established in a redevelopment
project area before July 1, 1997, is expanded after June 30,
1997, the definition in subdivision (2) applies to the
expanded part of the area added after June 30, 1997.

Except as provided in section 39.3 of this chapter, "property
taxes" means taxes imposed under IC 6-1.1 on real property.
However, upon approval by a resolution of the redevelopment
commission adopted before June 1, 1987, "property taxes" also
includes taxes imposed under IC 6-1.1 on depreciable personal
property. If a redevelopment commission adopted before June 1,
1987, a resolution to include within the definition of property
taxes taxes imposed under IC 6-1.1 on depreciable personal
property that has a useful life in excess of eight (8) years, the
commission may by resolution determine the percentage of taxes
imposed under IC 6-1.1 on all depreciable personal property that
will be included within the definition of property taxes.
However, the percentage included must not exceed twenty-five
percent (25%) of the taxes imposed under IC 6-1.1 on all
depreciable personal property.

(b) A declaratory resolution adopted under section 15 of this
chapter on or before the allocation deadline determined under
subsection (i) may include a provision with respect to the
allocation and distribution of property taxes for the purposes and
in the manner provided in this section. A declaratory resolution
previously adopted may include an allocation provision by the
amendment of that declaratory resolution on or before the
allocation deadline determined under subsection (i) in
accordance with the procedures required for its original
adoption. A declaratory resolution or an amendment that
establishes an allocation provision after June 30, 1995, must
specify an expiration date for the allocation provision. For an
allocation area established before July 1, 2008, the expiration
date may not be more than thirty (30) years after the date on
which the allocation provision is established. For an allocation
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area established after June 30, 2008, the expiration date may not
be more than twenty-five (25) years after the date on which the
allocation provision is established. first obligation was
incurred to pay principal and interest on bonds or lease
rentals on leases payable from tax increment revenues.
However, with respect to bonds or other obligations that were
issued before July 1, 2008, if any of the bonds or other
obligations that were scheduled when issued to mature before the
specified expiration date and that are payable only from
allocated tax proceeds with respect to the allocation area remain
outstanding as of the expiration date, the allocation provision
does not expire until all of the bonds or other obligations are no
longer outstanding. The allocation provision may apply to all or
part of the redevelopment project area. The allocation provision
must require that any property taxes subsequently levied by or
for the benefit of any public body entitled to a distribution of
property taxes on taxable property in the allocation area be
allocated and distributed as follows:

(1) Except as otherwise provided in this section, the
proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the
assessment date with respect to which the allocation and
distribution is made; or
(B) the base assessed value;

shall be allocated to and, when collected, paid into the
funds of the respective taxing units.
(2) Except as otherwise provided in this section, property
tax proceeds in excess of those described in subdivision
(1) shall be allocated to the redevelopment district and,
when collected, paid into an allocation fund for that
allocation area that may be used by the redevelopment
district only to do one (1) or more of the following:

(A) Pay the principal of and interest on any obligations
payable solely from allocated tax proceeds which are
incurred by the redevelopment district for the purpose
of financing or refinancing the redevelopment of that
allocation area.
(B) Establish, augment, or restore the debt service
reserve for bonds payable solely or in part from
allocated tax proceeds in that allocation area.
(C) Pay the principal of and interest on bonds payable
from allocated tax proceeds in that allocation area and
from the special tax levied under section 27 of this
chapter.
(D) Pay the principal of and interest on bonds issued by
the unit to pay for local public improvements that are
physically located in or physically connected to that
allocation area.
(E) Pay premiums on the redemption before maturity of
bonds payable solely or in part from allocated tax
proceeds in that allocation area.
(F) Make payments on leases payable from allocated tax
proceeds in that allocation area under section 25.2 of
this chapter.
(G) Reimburse the unit for expenditures made by it for
local public improvements (which include buildings,
parking facilities, and other items described in section
25.1(a) of this chapter) that are physically located in or
physically connected to that allocation area.
(H) Reimburse the unit for rentals paid by it for a
building or parking facility that is physically located in
or physically connected to that allocation area under any
lease entered into under IC 36-1-10.
(I) For property taxes first due and payable before
January 1, 2009, pay all or a part of a property tax
replacement credit to taxpayers in an allocation area as
determined by the redevelopment commission. This
credit equals the amount determined under the
following STEPS for each taxpayer in a taxing district

(as defined in IC 6-1.1-1-20) that contains all or part of
the allocation area:
STEP ONE: Determine that part of the sum of the
a m o u n t s  u n d e r  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A ) ,
I C  6 -1 .1 -2 1 -2 (g ) (2 ) ,  IC  6 -1 .1 -2 1 -2 (g ) (3 ) ,
IC 6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) that is
attributable to the taxing district.
STEP TWO: Divide:

(i) that part of each county's eligible property tax
replacement amount (as defined in IC 6-1.1-21-2) for
that year as determined under IC 6-1.1-21-4 that is
attributable to the taxing district; by
(ii) the STEP ONE sum.

STEP THREE: Multiply:
(i) the STEP TWO quotient; times
(ii) the total amount of the taxpayer's taxes (as
defined in IC 6-1.1-21-2) levied in the taxing district
that have been allocated during that year to an
allocation fund under this section.

If not all the taxpayers in an allocation area receive the
credit in full, each taxpayer in the allocation area is
entitled to receive the same proportion of the credit. A
taxpayer may not receive a credit under this section and
a credit under section 39.5 of this chapter (before its
repeal) in the same year.
(J) Pay expenses incurred by the redevelopment
commission for local public improvements that are in
the allocation area or serving the allocation area. Public
improvements include buildings, parking facilities, and
other items described in section 25.1(a) of this chapter.
(K) Reimburse public and private entities for expenses
incurred in training employees of industrial facilities
that are located:

(i) in the allocation area; and
(ii) on a parcel of real property that has been
classified as industrial property under the rules of the
department of local government finance.

However, the total amount of money spent for this
purpose in any year may not exceed the total amount of
money in the allocation fund that is attributable to
property taxes paid by the industrial facilities described
in this clause. The reimbursements under this clause
must be made within three (3) years after the date on
which the investments that are the basis for the
increment financing are made.
(L) Pay the costs of carrying out an eligible efficiency
project (as defined in IC 36-9-41-1.5) within the unit
that established the redevelopment commission.
However, property tax proceeds may be used under this
clause to pay the costs of carrying out an eligible
efficiency project only if those property tax proceeds
exceed the amount necessary to do the following:

(i) Make, when due, any payments required under
clauses (A) through (K), including any payments of
principal and interest on bonds and other obligations
payable under this subdivision, any payments of
premiums under this subdivision on the redemption
before maturity of bonds, and any payments on
leases payable under this subdivision.
(ii) Make any reimbursements required under this
subdivision.
(iii) Pay any expenses required under this
subdivision.
(iv) Establish, augment, or restore any debt service
reserve under this subdivision.

The allocation fund may not be used for operating
expenses of the commission.
(3) Except as provided in subsection (g), before July 15 of
each year the commission shall do the following:
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(A) Determine the amount, if any, by which the assessed
value of the taxable property in the allocation area for
the most recent assessment date minus the base assessed
value, when multiplied by the estimated tax rate of the
allocation area, will exceed the amount of assessed
value needed to produce the property taxes necessary to
make, when due, principal and interest payments on
bonds described in subdivision (2) plus the amount
necessary for other purposes described in subdivision
(2).
(B) Provide a written notice to the county auditor, the
fiscal body of the county or municipality that
established the department of redevelopment, and the
officers who are authorized to fix budgets, tax rates, and
tax levies under IC 6-1.1-17-5 for each of the other
taxing units that is wholly or partly located within the
allocation area. The notice must:

(i) state the amount, if any, of excess assessed value
that the commission has determined may be allocated
to the respective taxing units in the manner
prescribed in subdivision (1); or
(ii) state that the commission has determined that
there is no excess assessed value that may be
allocated to the respective taxing units in the manner
prescribed in subdivision (1).

The county auditor shall allocate to the respective
taxing units the amount, if any, of excess assessed value
determined by the commission. The commission may
not authorize an allocation of assessed value to the
respective taxing units under this subdivision if to do so
would endanger the interests of the holders of bonds
described in subdivision (2) or lessors under section
25.3 of this chapter.

(c) For the purpose of allocating taxes levied by or for any
taxing unit or units, the assessed value of taxable property in a
territory in the allocation area that is annexed by any taxing unit
after the effective date of the allocation provision of the
declaratory resolution is the lesser of:

(1) the assessed value of the property for the assessment
date with respect to which the allocation and distribution
is made; or
(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment
district under subsection (b)(2) may, subject to subsection (b)(3),
be irrevocably pledged by the redevelopment district for
payment as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon
petition of the redevelopment commission, reassess the taxable
property situated upon or in, or added to, the allocation area,
effective on the next assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all
taxable property in the allocation area, for purposes of tax
limitation, property tax replacement, and formulation of the
budget, tax rate, and tax levy for each political subdivision in
which the property is located is the lesser of:

(1) the assessed value of the property as valued without
regard to this section; or
(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise
zone created under IC 5-28-15, the unit that designated the
allocation area shall create funds as specified in this subsection.
A unit that has obligations, bonds, or leases payable from
allocated tax proceeds under subsection (b)(2) shall establish an
allocation fund for the purposes specified in subsection (b)(2)
and a special zone fund. Such a unit shall, until the end of the
enterprise zone phase out period, deposit each year in the special
zone fund any amount in the allocation fund derived from
property tax proceeds in excess of those described in subsection
(b)(1) from property located in the enterprise zone that exceeds

the amount sufficient for the purposes specified in subsection
(b)(2) for the year. The amount sufficient for purposes specified
in subsection (b)(2) for the year shall be determined based on the
pro rata portion of such current property tax proceeds from the
part of the enterprise zone that is within the allocation area as
compared to all such current property tax proceeds derived from
the allocation area. A unit that has no obligations, bonds, or
leases payable from allocated tax proceeds under subsection
(b)(2) shall establish a special zone fund and deposit all the
property tax proceeds in excess of those described in subsection
(b)(1) in the fund derived from property tax proceeds in excess
of those described in subsection (b)(1) from property located in
the enterprise zone. The unit that creates the special zone fund
shall use the fund (based on the recommendations of the urban
enterprise association) for programs in job training, job
enrichment, and basic skill development that are designed to
benefit residents and employers in the enterprise zone or other
purposes specified in subsection (b)(2), except that where
reference is made in subsection (b)(2) to allocation area it shall
refer for purposes of payments from the special zone fund only
to that part of the allocation area that is also located in the
enterprise zone. Those programs shall reserve at least one-half
(½) of their enrollment in any session for residents of the
enterprise zone.

(h) The state board of accounts and department of local
government finance shall make the rules and prescribe the forms
and procedures that they consider expedient for the
implementation of this chapter. After each general reassessment
under IC 6-1.1-4, the department of local government finance
shall adjust the base assessed value one (1) time to neutralize
any effect of the general reassessment on the property tax
proceeds allocated to the redevelopment district under this
section. After each annual adjustment under IC 6-1.1-4-4.5, the
department of local government finance shall adjust the base
assessed value one (1) time to neutralize any effect of the annual
adjustment on the property tax proceeds allocated to the
redevelopment district under this section. However, the
adjustments under this subsection may not include the effect of
property tax abatements under IC 6-1.1-12.1, and these
adjustments may not produce less property tax proceeds
allocable to the redevelopment district under subsection (b)(2)
than would otherwise have been received if the general
reassessment or annual adjustment had not occurred. The
department of local government finance may prescribe
procedures for county and township officials to follow to assist
the department in making the adjustments.

(i) The allocation deadline referred to in subsection (b) is
determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.
(2) Subject to subdivision (3), the initial allocation
deadline and subsequent allocation deadlines are
automatically extended in increments of five (5) years, so
that allocation deadlines subsequent to the initial allocation
deadline fall on December 31, 2016, and December 31 of
each fifth year thereafter.
(3) At least one (1) year before the date of an allocation
deadline determined under subdivision (2), the general
assembly may enact a law that:

(A) terminates the automatic extension of allocation
deadlines under subdivision (2); and
(B) specifically designates a particular date as the final
allocation deadline.

SECTION 405. IC 36-7-14.5-12.5, AS AMENDED BY
P.L.146-2008, SECTION 742, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12.5. (a) This
section applies only to an authority in a county having a United
States government military base that is scheduled for closing or
is completely or partially inactive or closed.

(b) In order to accomplish the purposes set forth in section 11
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of this chapter, an authority may create an economic
development area:

(1) by following the procedures set forth in IC 36-7-14-41
for the establishment of an economic development area by
a redevelopment commission; and
(2) with the same effect as if the economic development
area was created by a redevelopment commission.

The area established under this section shall be established only
in the area where a United States government military base that
is scheduled for closing or is completely or partially inactive or
closed is or was located.

(c) In order to accomplish the purposes set forth in section 11
of this chapter, an authority may do the following in a manner
that serves an economic development area created under this
section:

(1) Acquire by purchase, exchange, gift, grant,
condemnation, or lease, or any combination of methods,
any personal property or interest in real property needed
for the redevelopment of economic development areas
located within the corporate boundaries of the unit.
(2) Hold, use, sell (by conveyance by deed, land sale
contract, or other instrument), exchange, lease, rent, or
otherwise dispose of property acquired for use in the
redevelopment of economic development areas on the
terms and conditions that the authority considers best for
the unit and the unit's inhabitants.
(3) Sell, lease, or grant interests in all or part of the real
property acquired for redevelopment purposes to any other
department of the unit or to any other governmental agency
for public ways, levees, sewerage, parks, playgrounds,
schools, and other public purposes on any terms that may
be agreed on.
(4) Clear real property acquired for redevelopment
purposes.
(5) Repair and maintain structures acquired for
redevelopment purposes.
(6) Remodel, rebuild, enlarge, or make major structural
improvements on structures acquired for redevelopment
purposes.
(7) Survey or examine any land to determine whether the
land should be included within an economic development
area to be acquired for redevelopment purposes and to
determine the value of that land.
(8) Appear before any other department or agency of the
unit, or before any other governmental agency in respect to
any matter affecting:

(A) real property acquired or being acquired for
redevelopment purposes; or
(B) any economic development area within the
jurisdiction of the authority.

(9) Institute or defend in the name of the unit any civil
action, but all actions against the authority must be brought
in the circuit or superior court of the county where the
authority is located.
(10) Use any legal or equitable remedy that is necessary or
considered proper to protect and enforce the rights of and
perform the duties of the authority.
(11) Exercise the power of eminent domain in the name of
and within the corporate boundaries of the unit subject to
the same conditions and procedures that apply to the
exercise of the power of eminent domain by a
redevelopment commission under IC 36-7-14.
(12) Appoint an executive director, appraisers, real estate
experts, engineers, architects, surveyors, and attorneys.
(13) Appoint clerks, guards, laborers, and other employees
the authority considers advisable, except that those
appointments must be made in accordance with the merit
system of the unit if such a system exists.
(14) Prescribe the duties and regulate the compensation of

employees of the authority.
(15) Provide a pension and retirement system for
employees of the authority by using the public employees'
retirement fund or a retirement plan approved by the
United States Department of Housing and Urban
Development.
(16) Discharge and appoint successors to employees of the
authority subject to subdivision (13).
(17) Rent offices for use of the department or authority, or
accept the use of offices furnished by the unit.
(18) Equip the offices of the authority with the necessary
furniture, furnishings, equipment, records, and supplies.
(19) Design, order, contract for, and construct, reconstruct,
improve, or renovate the following:

(A) Any local public improvement or structure that is
necessary for redevelopment purposes or economic
development within the corporate boundaries of the
unit.
(B) Any structure that enhances development or
economic development.

(20) Contract for the construction, extension, or
improvement of pedestrian skyways (as defined in
IC 36-7-14-12.2(c)).
(21) Accept loans, grants, and other forms of financial
assistance from, or contract with, the federal government,
the state government, a municipal corporation, a special
taxing district, a foundation, or any other source.
(22) Make and enter into all contracts and agreements
necessary or incidental to the performance of the duties of
the authority and the execution of the powers of the
authority under this chapter.
(23) Take any action necessary to implement the purpose
of the authority.
(24) Provide financial assistance, in the manner that best
serves the purposes set forth in section 11 of this chapter,
including grants and loans, to enable private enterprise to
develop, redevelop, and reuse military base property or
otherwise enable private enterprise to provide social and
economic benefits to the citizens of the unit.

(d) An authority may designate all or a portion of an
economic development area created under this section as an
allocation area by following the procedures set forth in
IC 36-7-14-39 for the establishment of an allocation area by a
redevelopment commission. The allocation provision may
modify the definition of "property taxes" under IC 36-7-14-39(a)
to include taxes imposed under IC 6-1.1 on the depreciable
personal property located and taxable on the site of operations
of designated taxpayers in accordance with the procedures
applicable to a commission under IC 36-7-14-39.3.
IC 36-7-14-39.3 applies to such a modification. An allocation
area established by an authority under this section is a special
taxing district authorized by the general assembly to enable the
unit to provide special benefits to taxpayers in the allocation area
by promoting economic development that is of public use and
benefit. For allocation areas established for an economic
development area created under this section after June 30, 1997,
and to the expanded portion of an allocation area for an
economic development area that was established before June 30,
1997, and that is expanded under this section after June 30,
1997, the net assessed value of property that is assessed as
residential property under the rules of the department of local
government finance, as finally determined for any assessment
date, must be allocated. All of the provisions of IC 36-7-14-39
apply to an allocation area created under this section, except that
the authority shall be vested with the rights and duties of a
commission as referenced in those sections, and except that,
notwithstanding IC 36-7-14-39(b)(2), property tax proceeds paid
into the allocation fund may be used by the authority only to do
one (1) or more of the following:
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(1) Pay the principal of and interest and redemption
premium on any obligations incurred by the special taxing
district or any other entity for the purpose of financing or
refinancing military base reuse activities in or serving or
benefiting that allocation area.
(2) Establish, augment, or restore the debt service reserve
for obligations payable solely or in part from allocated tax
proceeds in that allocation area or from other revenues of
the authority (including lease rental revenues).
(3) Make payments on leases payable solely or in part from
allocated tax proceeds in that allocation area.
(4) Reimburse any other governmental body for
expenditures made by it for local public improvements or
structures in or serving or benefiting that allocation area.
(5) For property taxes first due and payable before 2009,
pay all or a portion of a property tax replacement credit to
taxpayers in an allocation area as determined by the
authority. This credit equals the amount determined under
the following STEPS for each taxpayer in a taxing district
(as defined in IC 6-1.1-1-20) that contains all or part of the
allocation area:

STEP ONE: Determine that part of the sum of the
a m o u n t s  u n d e r  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A ) ,
I C  6 -1 .1 -2 1 -2 (g ) (2 ) ,  IC  6 -1 .1 -2 1 -2 (g ) ( 3 ) ,
IC 6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) that is
attributable to the taxing district.
STEP TWO: Divide:

(A) that part of each county's eligible property tax
replacement amount (as defined in IC 6-1.1-21-2) for
that year as determined under IC 6-1.1-21-4 that is
attributable to the taxing district; by
(B) the STEP ONE sum.

STEP THREE: Multiply:
(A) the STEP TWO quotient; by
(B) the total amount of the taxpayer's taxes (as
defined in IC 6-1.1-21-2) levied in the taxing district
that have been allocated during that year to an
allocation fund under this section.

If not all the taxpayers in an allocation area receive the
credit in full, each taxpayer in the allocation area is entitled
to receive the same proportion of the credit. A taxpayer
may not receive a credit under this section and a credit
under IC 36-7-14-39.5 (before its repeal) in the same year.
(6) Pay expenses incurred by the authority for local public
improvements or structures that are in the allocation area
or serving or benefiting the allocation area.
(7) Reimburse public and private entities for expenses
incurred in training employees of industrial facilities that
are located:

(A) in the allocation area; and
(B) on a parcel of real property that has been classified
as industrial property under the rules of the department
of local government finance.

However, the total amount of money spent for this purpose
in any year may not exceed the total amount of money in
the allocation fund that is attributable to property taxes
paid by the industrial facilities described in clause (B). The
reimbursements under this subdivision must be made
within three (3) years after the date on which the
investments that are the basis for the increment financing
are made. The allocation fund may not be used for
operating expenses of the authority.

(e) In addition to other methods of raising money for property
acquisition, redevelopment, or economic development activities
in or directly serving or benefitting an economic development
area created by an authority under this section, and in
anticipation of the taxes allocated under subsection (d), other
revenues of the authority, or any combination of these sources,
the authority may, by resolution, issue the bonds of the special

taxing district in the name of the unit. Bonds issued under this
section may be issued in any amount without limitation. The
following apply if such a resolution is adopted:

(1) The authority shall certify a copy of the resolution
authorizing the bonds to the municipal or county fiscal
officer, who shall then prepare the bonds. The seal of the
unit must be impressed on the bonds, or a facsimile of the
seal must be printed on the bonds.
(2) The bonds must be executed by the appropriate officer
of the unit and attested by the unit's fiscal officer.
(3) The bonds are exempt from taxation for all purposes.
(4) Bonds issued under this section may be sold at public
sale in accordance with IC 5-1-11 or at a negotiated sale.
(5) The bonds are not a corporate obligation of the unit but
are an indebtedness of the taxing district. The bonds and
interest are payable, as set forth in the bond resolution of
the authority:

(A) from the tax proceeds allocated under subsection
(d);
(B) from other revenues available to the authority; or
(C) from a combination of the methods stated in clauses
(A) and (B).

(6) Proceeds from the sale of bonds may be used to pay the
cost of interest on the bonds for a period not to exceed five
(5) years from the date of issuance.
(7) Laws relating to the filing of petitions requesting the
issuance of bonds and the right of taxpayers and voters to
remonstrate against the issuance of bonds do not apply to
bonds issued under this section.
(8) If a debt service reserve is created from the proceeds of
bonds, the debt service reserve may be used to pay
principal and interest on the bonds as provided in the bond
resolution.
(9) If bonds are issued under this chapter that are payable
solely or in part from revenues to the authority from a
project or projects, the authority may adopt a resolution or
trust indenture or enter into covenants as is customary in
the issuance of revenue bonds. The resolution or trust
indenture may pledge or assign the revenues from the
project or projects. The resolution or trust indenture may
also contain any provisions for protecting and enforcing
the rights and remedies of the bond owners as may be
reasonable and proper and not in violation of law,
including covenants setting forth the duties of the
authority. The authority may establish fees and charges for
the use of any project and covenant with the owners of any
bonds to set those fees and charges at a rate sufficient to
protect the interest of the owners of the bonds. Any
revenue bonds issued by the authority that are payable
solely from revenues of the authority shall contain a
statement to that effect in the form of bond.

(f) Notwithstanding section 8(a) of this chapter, an ordinance
adopted under section 11 of this chapter may provide, or be
amended to provide, that the board of directors of the authority
shall be composed of not fewer than three (3) nor more than
eleven (11) members, who must be residents of or be employed
at a place of employment located within the unit. The
members shall be appointed by the executive of the unit.

(g) The acquisition of real and personal property by an
authority under this section is not subject to the provisions of
IC 5-22, IC 36-1-10.5, IC 36-7-14-19, or any other statutes
governing the purchase of property by public bodies or their
agencies.

(h) An authority may negotiate for the sale, lease, or other
disposition of real and personal property without complying with
the provisions of IC 5-22-22, IC 36-1-11, IC 36-7-14-22, or any
other statute governing the disposition of public property.

(i) Notwithstanding any other law, utility services provided
within an economic development area established under this
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section are subject to regulation by the appropriate regulatory
agencies unless the utility service is provided by a utility that
provides utility service solely within the geographic boundaries
of an existing or a closed military installation, in which case the
utility service is not subject to regulation for purposes of rate
making, regulation, service delivery, or issuance of bonds or
other forms of indebtedness. However, this exemption from
regulation does not apply to utility service if the service is
generated, treated, or produced outside the boundaries of the
existing or closed military installation.

SECTION 406. IC 36-7-15.1-26, AS AMENDED BY
P.L.88-2009, SECTION 14, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 26. (a) As
used in this section:

"Allocation area" means that part of a redevelopment project
area to which an allocation provision of a resolution adopted
under section 8 of this chapter refers for purposes of distribution
and allocation of property taxes.

"Base assessed value" means the following:
(1) If an allocation provision is adopted after June 30,
1995, in a declaratory resolution or an amendment to a
declaratory resolution establishing an economic
development area:

(A) the net assessed value of all the property as finally
determined for the assessment date immediately
preceding the effective date of the allocation provision
of the declaratory resolution, as adjusted under
subsection (h); plus
(B) to the extent that it is not included in clause (A), the
net assessed value of property that is assessed as
residential property under the rules of the department of
local government finance, as finally determined for any
assessment date after the effective date of the allocation
provision.

(2) If an allocation provision is adopted after June 30,
1997, in a declaratory resolution or an amendment to a
declaratory resolution establishing a redevelopment project
area:

(A) the net assessed value of all the property as finally
determined for the assessment date immediately
preceding the effective date of the allocation provision
of the declaratory resolution, as adjusted under
subsection (h); plus
(B) to the extent that it is not included in clause (A), the
net assessed value of property that is assessed as
residential property under the rules of the department of
local government finance, as finally determined for any
assessment date after the effective date of the allocation
provision.

(3) If:
(A) an allocation provision adopted before June 30,
1995, in a declaratory resolution or an amendment to a
declaratory resolution establishing a redevelopment
project area expires after June 30, 1997; and
(B) after June 30, 1997, a new allocation provision is
included in an amendment to the declaratory resolution;

the net assessed value of all the property as finally
determined for the assessment date immediately preceding
the effective date of the allocation provision adopted after
June 30, 1997, as adjusted under subsection (h).
(4) Except as provided in subdivision (5), for all other
allocation areas, the net assessed value of all the property
as finally determined for the assessment date immediately
preceding the effective date of the allocation provision of
the declaratory resolution, as adjusted under subsection
(h).
(5) If an allocation area established in an economic
development area before July 1, 1995, is expanded after
June 30, 1995, the definition in subdivision (1) applies to

the expanded part of the area added after June 30, 1995.
(6) If an allocation area established in a redevelopment
project area before July 1, 1997, is expanded after June 30,
1997, the definition in subdivision (2) applies to the
expanded part of the area added after June 30, 1997.

Except as provided in section 26.2 of this chapter, "property
taxes" means taxes imposed under IC 6-1.1 on real property.
However, upon approval by a resolution of the redevelopment
commission adopted before June 1, 1987, "property taxes" also
includes taxes imposed under IC 6-1.1 on depreciable personal
property. If a redevelopment commission adopted before June 1,
1987, a resolution to include within the definition of property
taxes taxes imposed under IC 6-1.1 on depreciable personal
property that has a useful life in excess of eight (8) years, the
commission may by resolution determine the percentage of taxes
imposed under IC 6-1.1 on all depreciable personal property that
will be included within the definition of property taxes.
However, the percentage included must not exceed twenty-five
percent (25%) of the taxes imposed under IC 6-1.1 on all
depreciable personal property.

(b) A resolution adopted under section 8 of this chapter on or
before the allocation deadline determined under subsection (i)
may include a provision with respect to the allocation and
distribution of property taxes for the purposes and in the manner
provided in this section. A resolution previously adopted may
include an allocation provision by the amendment of that
resolution on or before the allocation deadline determined under
subsection (i) in accordance with the procedures required for its
original adoption. A declaratory resolution or an amendment that
establishes an allocation provision after June 30, 1995, must
specify an expiration date for the allocation provision. For an
allocation area established before July 1, 2008, the expiration
date may not be more than thirty (30) years after the date on
which the allocation provision is established. For an allocation
area established after June 30, 2008, the expiration date may not
be more than twenty-five (25) years after the date on which the
allocation provision is established. first obligation was
incurred to pay principal and interest on bonds or lease
rentals on leases payable from tax increment revenues.
However, with respect to bonds or other obligations that were
issued before July 1, 2008, if any of the bonds or other
obligations that were scheduled when issued to mature before the
specified expiration date and that are payable only from
allocated tax proceeds with respect to the allocation area remain
outstanding as of the expiration date, the allocation provision
does not expire until all of the bonds or other obligations are no
longer outstanding. The allocation provision may apply to all or
part of the redevelopment project area. The allocation provision
must require that any property taxes subsequently levied by or
for the benefit of any public body entitled to a distribution of
property taxes on taxable property in the allocation area be
allocated and distributed as follows:

(1) Except as otherwise provided in this section, the
proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the
assessment date with respect to which the allocation and
distribution is made; or
(B) the base assessed value;

shall be allocated to and, when collected, paid into the
funds of the respective taxing units.
(2) Except as otherwise provided in this section, property
tax proceeds in excess of those described in subdivision
(1) shall be allocated to the redevelopment district and,
when collected, paid into a special fund for that allocation
area that may be used by the redevelopment district only to
do one (1) or more of the following:

(A) Pay the principal of and interest on any obligations
payable solely from allocated tax proceeds that are
incurred by the redevelopment district for the purpose
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of financing or refinancing the redevelopment of that
allocation area.
(B) Establish, augment, or restore the debt service
reserve for bonds payable solely or in part from
allocated tax proceeds in that allocation area.
(C) Pay the principal of and interest on bonds payable
from allocated tax proceeds in that allocation area and
from the special tax levied under section 19 of this
chapter.
(D) Pay the principal of and interest on bonds issued by
the consolidated city to pay for local public
improvements that are physically located in or
physically connected to that allocation area.
(E) Pay premiums on the redemption before maturity of
bonds payable solely or in part from allocated tax
proceeds in that allocation area.
(F) Make payments on leases payable from allocated tax
proceeds in that allocation area under section 17.1 of
this chapter.
(G) Reimburse the consolidated city for expenditures
for local public improvements (which include buildings,
parking facilities, and other items set forth in section 17
of this chapter) that are physically located in or
physically connected to that allocation area.
(H) Reimburse the unit for rentals paid by it for a
building or parking facility that is physically located in
or physically connected to that allocation area under any
lease entered into under IC 36-1-10.
(I) Reimburse public and private entities for expenses
incurred in training employees of industrial facilities
that are located:

(i) in the allocation area; and
(ii) on a parcel of real property that has been
classified as industrial property under the rules of the
department of local government finance.

However, the total amount of money spent for this
purpose in any year may not exceed the total amount of
money in the allocation fund that is attributable to
property taxes paid by the industrial facilities described
in this clause. The reimbursements under this clause
must be made within three (3) years after the date on
which the investments that are the basis for the
increment financing are made.
(J) Pay the costs of carrying out an eligible efficiency
project (as defined in IC 36-9-41-1.5) within the unit
that established the redevelopment commission.
However, property tax proceeds may be used under this
clause to pay the costs of carrying out an eligible
efficiency project only if those property tax proceeds
exceed the amount necessary to do the following:

(i) Make, when due, any payments required under
clauses (A) through (I), including any payments of
principal and interest on bonds and other obligations
payable under this subdivision, any payments of
premiums under this subdivision on the redemption
before maturity of bonds, and any payments on
leases payable under this subdivision.
(ii) Make any reimbursements required under this
subdivision.
(iii) Pay any expenses required under this
subdivision.
(iv) Establish, augment, or restore any debt service
reserve under this subdivision.

The special fund may not be used for operating expenses
of the commission.
(3) Before July 15 of each year, the commission shall do
the following:

(A) Determine the amount, if any, by which the assessed
value of the taxable property in the allocation area for

the most recent assessment date minus the base assessed
value, when multiplied by the estimated tax rate of the
allocation area, will exceed the amount of assessed
value needed to provide the property taxes necessary to
make, when due, principal and interest payments on
bonds described in subdivision (2) plus the amount
necessary for other purposes described in subdivision
(2) and subsection (g).
(B) Provide a written notice to the county auditor, the
legislative body of the consolidated city, and the
officers who are authorized to fix budgets, tax rates, and
tax levies under IC 6-1.1-17-5 for each of the other
taxing units that is wholly or partly located within the
allocation area. The notice must:

(i) state the amount, if any, of excess assessed value
that the commission has determined may be allocated
to the respective taxing units in the manner
prescribed in subdivision (1); or
(ii) state that the commission has determined that
there is no excess assessed value that may be
allocated to the respective taxing units in the manner
prescribed in subdivision (1).

The county auditor shall allocate to the respective
taxing units the amount, if any, of excess assessed value
determined by the commission. The commission may
not authorize an allocation to the respective taxing units
under this subdivision if to do so would endanger the
interests of the holders of bonds described in
subdivision (2).

(c) For the purpose of allocating taxes levied by or for any
taxing unit or units, the assessed value of taxable property in a
territory in the allocation area that is annexed by any taxing unit
after the effective date of the allocation provision of the
resolution is the lesser of:

(1) the assessed value of the property for the assessment
date with respect to which the allocation and distribution
is made; or
(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment
district under subsection (b)(2) may, subject to subsection (b)(3),
be irrevocably pledged by the redevelopment district for
payment as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon
petition of the commission, reassess the taxable property situated
upon or in, or added to, the allocation area, effective on the next
assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all
taxable property in the allocation area, for purposes of tax
limitation, property tax replacement, and formulation of the
budget, tax rate, and tax levy for each political subdivision in
which the property is located is the lesser of:

(1) the assessed value of the property as valued without
regard to this section; or
(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise
zone created under IC 5-28-15, the unit that designated the
allocation area shall create funds as specified in this subsection.
A unit that has obligations, bonds, or leases payable from
allocated tax proceeds under subsection (b)(2) shall establish an
allocation fund for the purposes specified in subsection (b)(2)
and a special zone fund. Such a unit shall, until the end of the
enterprise zone phase out period, deposit each year in the special
zone fund the amount in the allocation fund derived from
property tax proceeds in excess of those described in subsection
(b)(1) from property located in the enterprise zone that exceeds
the amount sufficient for the purposes specified in subsection
(b)(2) for the year. A unit that has no obligations, bonds, or
leases payable from allocated tax proceeds under subsection
(b)(2) shall establish a special zone fund and deposit all the
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property tax proceeds in excess of those described in subsection
(b)(1) in the fund derived from property tax proceeds in excess
of those described in subsection (b)(1) from property located in
the enterprise zone. The unit that creates the special zone fund
shall use the fund, based on the recommendations of the urban
enterprise association, for one (1) or more of the following
purposes:

(1) To pay for programs in job training, job enrichment,
and basic skill development designed to benefit residents
and employers in the enterprise zone. The programs must
reserve at least one-half (½) of the enrollment in any
session for residents of the enterprise zone.
(2) To make loans and grants for the purpose of
stimulating business activity in the enterprise zone or
providing employment for enterprise zone residents in the
enterprise zone. These loans and grants may be made to
the following:

(A) Businesses operating in the enterprise zone.
(B) Businesses that will move their operations to the
enterprise zone if such a loan or grant is made.

(3) To provide funds to carry out other purposes specified
in subsection (b)(2). However, where reference is made in
subsection (b)(2) to the allocation area, the reference refers
for purposes of payments from the special zone fund only
to that part of the allocation area that is also located in the
enterprise zone.

(h) The state board of accounts and department of local
government finance shall make the rules and prescribe the forms
and procedures that they consider expedient for the
implementation of this chapter. After each general reassessment
under IC 6-1.1-4, the department of local government finance
shall adjust the base assessed value one (1) time to neutralize
any effect of the general reassessment on the property tax
proceeds allocated to the redevelopment district under this
section. After each annual adjustment under IC 6-1.1-4-4.5, the
department of local government finance shall adjust the base
assessed value to neutralize any effect of the annual adjustment
on the property tax proceeds allocated to the redevelopment
district under this section. However, the adjustments under this
subsection may not include the effect of property tax abatements
under IC 6-1.1-12.1, and these adjustments may not produce less
property tax proceeds allocable to the redevelopment district
under subsection (b)(2) than would otherwise have been
received if the general reassessment or annual adjustment had
not occurred. The department of local government finance may
prescribe procedures for county and township officials to follow
to assist the department in making the adjustments.

(i) The allocation deadline referred to in subsection (b) is
determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.
(2) Subject to subdivision (3), the initial allocation
deadline and subsequent allocation deadlines are
automatically extended in increments of five (5) years, so
that allocation deadlines subsequent to the initial allocation
deadline fall on December 31, 2016, and December 31 of
each fifth year thereafter.
(3) At least one (1) year before the date of an allocation
deadline determined under subdivision (2), the general
assembly may enact a law that:

(A) terminates the automatic extension of allocation
deadlines under subdivision (2); and
(B) specifically designates a particular date as the final
allocation deadline.

SECTION 407. IC 36-7-15.1-53, AS AMENDED BY
P.L.146-2008, SECTION 765, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 53. (a) As
used in this section:

"Allocation area" means that part of a redevelopment project
area to which an allocation provision of a resolution adopted

under section 40 of this chapter refers for purposes of
distribution and allocation of property taxes.

"Base assessed value" means:
(1) the net assessed value of all the property as finally
determined for the assessment date immediately preceding
the effective date of the allocation provision of the
declaratory resolution, as adjusted under subsection (h);
plus
(2) to the extent that it is not included in subdivision (1),
the net assessed value of property that is assessed as
residential property under the rules of the department of
local government finance, as finally determined for any
assessment date after the effective date of the allocation
provision.

Except as provided in section 55 of this chapter, "property taxes"
means taxes imposed under IC 6-1.1 on real property.

(b) A resolution adopted under section 40 of this chapter on
or before the allocation deadline determined under subsection (i)
may include a provision with respect to the allocation and
distribution of property taxes for the purposes and in the manner
provided in this section. A resolution previously adopted may
include an allocation provision by the amendment of that
resolution on or before the allocation deadline determined under
subsection (i) in accordance with the procedures required for its
original adoption. A declaratory resolution or an amendment that
establishes an allocation provision must be approved by
resolution of the legislative body of the excluded city and must
specify an expiration date for the allocation provision. For an
allocation area established before July 1, 2008, the expiration
date may not be more than thirty (30) years after the date on
which the allocation provision is established. For an allocation
area established after June 30, 2008, the expiration date may not
be more than twenty-five (25) years after the date on which the
allocation provision is established. first obligation was
incurred to pay principal and interest on bonds or lease
rentals on leases payable from tax increment revenues.
However, with respect to bonds or other obligations that were
issued before July 1, 2008, if any of the bonds or other
obligations that were scheduled when issued to mature before the
specified expiration date and that are payable only from
allocated tax proceeds with respect to the allocation area remain
outstanding as of the expiration date, the allocation provision
does not expire until all of the bonds or other obligations are no
longer outstanding. The allocation provision may apply to all or
part of the redevelopment project area. The allocation provision
must require that any property taxes subsequently levied by or
for the benefit of any public body entitled to a distribution of
property taxes on taxable property in the allocation area be
allocated and distributed as follows:

(1) Except as otherwise provided in this section, the
proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the
assessment date with respect to which the allocation and
distribution is made; or
(B) the base assessed value;

shall be allocated to and, when collected, paid into the
funds of the respective taxing units.
(2) Except as otherwise provided in this section, property
tax proceeds in excess of those described in subdivision
(1) shall be allocated to the redevelopment district and,
when collected, paid into a special fund for that allocation
area that may be used by the redevelopment district only to
do one (1) or more of the following:

(A) Pay the principal of and interest on any obligations
payable solely from allocated tax proceeds that are
incurred by the redevelopment district for the purpose
of financing or refinancing the redevelopment of that
allocation area.
(B) Establish, augment, or restore the debt service
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reserve for bonds payable solely or in part from
allocated tax proceeds in that allocation area.
(C) Pay the principal of and interest on bonds payable
from allocated tax proceeds in that allocation area and
from the special tax levied under section 50 of this
chapter.
(D) Pay the principal of and interest on bonds issued by
the excluded city to pay for local public improvements
that are physically located in or physically connected to
that allocation area.
(E) Pay premiums on the redemption before maturity of
bonds payable solely or in part from allocated tax
proceeds in that allocation area.
(F) Make payments on leases payable from allocated tax
proceeds in that allocation area under section 46 of this
chapter.
(G) Reimburse the excluded city for expenditures for
local public improvements (which include buildings,
park facilities, and other items set forth in section 45 of
this chapter) that are physically located in or physically
connected to that allocation area.
(H) Reimburse the unit for rentals paid by it for a
building or parking facility that is physically located in
or physically connected to that allocation area under any
lease entered into under IC 36-1-10.
(I) Reimburse public and private entities for expenses
incurred in training employees of industrial facilities
that are located:

(i) in the allocation area; and
(ii) on a parcel of real property that has been
classified as industrial property under the rules of the
department of local government finance.

However, the total amount of money spent for this
purpose in any year may not exceed the total amount of
money in the allocation fund that is attributable to
property taxes paid by the industrial facilities described
in this clause. The reimbursements under this clause
must be made within three (3) years after the date on
which the investments that are the basis for the
increment financing are made.

The special fund may not be used for operating expenses
of the commission.
(3) Before July 15 of each year, the commission shall do
the following:

(A) Determine the amount, if any, by which the assessed
value of the taxable property in the allocation area for
the most recent assessment date minus the base assessed
value, when multiplied by the estimated tax rate of the
allocation area, will exceed the amount of assessed
value needed to provide the property taxes necessary to
make, when due, principal and interest payments on
bonds described in subdivision (2) plus the amount
necessary for other purposes described in subdivision
(2) and subsection (g).
(B) Provide a written notice to the county auditor, the
fiscal body of the county or municipality that
established the department of redevelopment, and the
officers who are authorized to fix budgets, tax rates, and
tax levies under IC 6-1.1-17-5 for each of the other
taxing units that is wholly or partly located within the
allocation area. The notice must:

(i) state the amount, if any, of excess assessed value
that the commission has determined may be allocated
to the respective taxing units in the manner
prescribed in subdivision (1); or
(ii) state that the commission has determined that
there is no excess assessed value that may be
allocated to the respective taxing units in the manner
prescribed in subdivision (1).

The county auditor shall allocate to the respective
taxing units the amount, if any, of excess assessed value
determined by the commission. The commission may
not authorize an allocation to the respective taxing units
under this subdivision if to do so would endanger the
interests of the holders of bonds described in
subdivision (2).

(c) For the purpose of allocating taxes levied by or for any
taxing unit or units, the assessed value of taxable property in a
territory in the allocation area that is annexed by any taxing unit
after the effective date of the allocation provision of the
resolution is the lesser of:

(1) the assessed value of the property for the assessment
date with respect to which the allocation and distribution
is made; or
(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment
district under subsection (b)(2) may, subject to subsection (b)(3),
be irrevocably pledged by the redevelopment district for
payment as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon
petition of the commission, reassess the taxable property situated
upon or in, or added to, the allocation area, effective on the next
assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all
taxable property in the allocation area, for purposes of tax
limitation, property tax replacement, and formulation of the
budget, tax rate, and tax levy for each political subdivision in
which the property is located, is the lesser of:

(1) the assessed value of the property as valued without
regard to this section; or
(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise
zone created under IC 5-28-15, the unit that designated the
allocation area shall create funds as specified in this subsection.
A unit that has obligations, bonds, or leases payable from
allocated tax proceeds under subsection (b)(2) shall establish an
allocation fund for the purposes specified in subsection (b)(2)
and a special zone fund. Such a unit shall, until the end of the
enterprise zone phase out period, deposit each year in the special
zone fund the amount in the allocation fund derived from
property tax proceeds in excess of those described in subsection
(b)(1) from property located in the enterprise zone that exceeds
the amount sufficient for the purposes specified in subsection
(b)(2) for the year. A unit that has no obligations, bonds, or
leases payable from allocated tax proceeds under subsection
(b)(2) shall establish a special zone fund and deposit all the
property tax proceeds in excess of those described in subsection
(b)(1) in the fund derived from property tax proceeds in excess
of those described in subsection (b)(1) from property located in
the enterprise zone. The unit that creates the special zone fund
shall use the fund, based on the recommendations of the urban
enterprise association, for one (1) or more of the following
purposes:

(1) To pay for programs in job training, job enrichment,
and basic skill development designed to benefit residents
and employers in the enterprise zone. The programs must
reserve at least one-half (½) of the enrollment in any
session for residents of the enterprise zone.
(2) To make loans and grants for the purpose of
stimulating business activity in the enterprise zone or
providing employment for enterprise zone residents in an
enterprise zone. These loans and grants may be made to
the following:

(A) Businesses operating in the enterprise zone.
(B) Businesses that will move their operations to the
enterprise zone if such a loan or grant is made.

(3) To provide funds to carry out other purposes specified
in subsection (b)(2). However, where reference is made in
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subsection (b)(2) to the allocation area, the reference
refers, for purposes of payments from the special zone
fund, only to that part of the allocation area that is also
located in the enterprise zone.

(h) The state board of accounts and department of local
government finance shall make the rules and prescribe the forms
and procedures that they consider expedient for the
implementation of this chapter. After each general reassessment
under IC 6-1.1-4, the department of local government finance
shall adjust the base assessed value one (1) time to neutralize
any effect of the general reassessment on the property tax
proceeds allocated to the redevelopment district under this
section. After each annual adjustment under IC 6-1.1-4-4.5, the
department of local government finance shall adjust the base
assessed value to neutralize any effect of the annual adjustment
on the property tax proceeds allocated to the redevelopment
district under this section. However, the adjustments under this
subsection may not include the effect of property tax abatements
under IC 6-1.1-12.1, and these adjustments may not produce less
property tax proceeds allocable to the redevelopment district
under subsection (b)(2) than would otherwise have been
received if the general reassessment or annual adjustment had
not occurred. The department of local government finance may
prescribe procedures for county and township officials to follow
to assist the department in making the adjustments.

(i) The allocation deadline referred to in subsection (b) is
determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.
(2) Subject to subdivision (3), the initial allocation
deadline and subsequent allocation deadlines are
automatically extended in increments of five (5) years, so
that allocation deadlines subsequent to the initial allocation
deadline fall on December 31, 2016, and December 31 of
each fifth year thereafter.
(3) At least one (1) year before the date of an allocation
deadline determined under subdivision (2), the general
assembly may enact a law that:

(A) terminates the automatic extension of allocation
deadlines under subdivision (2); and
(B) specifically designates a particular date as the final
allocation deadline.

SECTION 408. IC 36-7-31-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. As used in
this chapter, "covered taxes" means the following:

(1) With respect to the professional sports development
area as it existed on December 31, 2008:

(1) (A) The state gross retail tax imposed under
IC 6-2.5-2-1 or use tax imposed under IC 6-2.5-3-2.
(2) (B) An adjusted gross income tax imposed under
IC 6-3-2-1 on an individual.
(3) (C) A county option income tax imposed under
IC 6-3.5-6.
(4) (D) A food and beverage tax imposed under IC 6-9.

(2) With respect to an addition to the professional
sports development area after December 31, 2008:

(A) The state gross retail tax imposed under
IC 6-2.5-2-1 or use tax imposed under IC 6-2.5-3-2.
(B) An adjusted gross income tax imposed under
IC 6-3-2-1 on an individual.
(C) A county option income tax imposed under
IC 6-3.5-6.

SECTION 409. IC 36-7-31-10, AS AMENDED BY
P.L.214-2005, SECTION 66, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) A
commission may establish as part of a professional sports
development area any facility or complex of facilities:

(1) that is used in the training of a team engaged in
professional sporting events; or
(2) that is:

(A) financed in whole or in part by:
(i) notes or bonds issued by a political subdivision or
issued under IC 36-10-9 or IC 36-10-9.1; or
(ii) a lease or other agreement under IC 5-1-17; and

(B) used to hold a professional sporting event; or
(3) that consists of a hotel, motel, or a multibrand
complex of hotels and motels, with significant meeting
space:

(A) located in an area in Indianapolis, Indiana,
bounded on the east by Illinois Street, on the south
by Maryland Street, and on the west and north by
Washington Street, as those streets were located on
June 1, 2009;
(B) that provides:

(i) convenient accommodations for consideration
to the general public for periods of less than
thirty (30) days, especially for individuals
attending  pro fessiona l sporting  events,
conventions, or similar events in the capital
improvements that are owned, leased, or operated
by the capital improvement board; and
(ii) significant meeting and convention space that
directly enhances events held in the capital
improvements that are owned, leased, or operated
by the capital improvement board; and

(C) that enhances the convention opportunities for
the capital improvement board to hold events that:

(i) would not otherwise be possible; and
(ii) directly affect the success of both the facilities
and capital improvements that are owned, leased,
or operated by the capital improvement board.

The tax area may include a facility or complex of facilities
described in this section and any parcel of land on which the
facility or complex of facilities is located. An area may contain
noncontiguous tracts of land within the county.

(b) With respect to the site or future site of a facility or
complex of facilities described in subsection (a)(3), the
general assembly finds the following:

(1) That the facility or complex of facilities in the tax
area provides both convenient accommodations for
professional sporting events, conventions, or similar
events and significant meeting and convention space
that directly enhance events held in the capital
improvements that are owned, leased, or operated by
the capital improvement board.
(2) That the facility or complex of facilities in the tax
area and the capital improvements that are owned,
leased, or operated by the capital improvement board
are integrally related to enhancing the convention
opportunities that directly affect the success of both the
facilities and capital improvements.
(3) That the facility or complex of facilities in the tax
area provides the opportunity for the capital
improvement board to hold events that would not
otherwise be possible.
(4) That the facility or complex of facilities in the tax
area protects or increases state and local tax bases and
tax revenues.

SECTION 410. IC 36-7-31-11, AS AMENDED BY
P.L.214-2005, SECTION 67, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) A tax
area must be initially established before July 1, 1999, according
to the procedures set forth for the establishment of an economic
development area under IC 36-7-15.1. A tax area may be
changed (including to the exclusion or inclusion of a facility
described in this chapter) or the terms governing the tax area
may be revised in the same manner as the establishment of the
initial tax area. However, a tax area may be changed as
follows:

(1) After May 14, 2005, (1) a tax area may be changed
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only to include the site or future site of a facility that is or
will be the subject of a lease or other agreement entered
into between the capital improvement board and the
Indiana stadium and convention building authority or any
state agency under IC 5-1-17-26. and
(2) After June 30, 2009, a tax area may be changed to
include the site or future site of a facility or complex of
facilities described in section 10(a)(3) of this chapter.
(2) (3) The terms governing a tax area may be revised only
with respect to a facility or complex of facilities described
in subdivision (1) or (2).

(b) In establishing or changing the tax area or revising the
terms governing the tax area, the commission must make do the
following: findings:

(1) With respect to a tax area change described in
subsection (a)(1), the commission must make the
following findings instead of the findings required for the
establishment of economic development areas:

(1) (A) That a project to be undertaken or that has been
undertaken in the tax area is for a facility at which a
professional sporting event or a convention or similar
event will be held.
(2) (B) That the project to be undertaken or that has
been undertaken in the tax area will benefit the public
health and welfare and will be of public utility and
benefit.
(3) (C) That the project to be undertaken or that has
been undertaken in the tax area will protect or increase
state and local tax bases and tax revenues.

(2) With respect to a tax area change described in
subsection (a)(2), the commission must make the
following findings instead of the findings required for
the establishment of an economic development area:

(A) That the facility or complex of facilities in the
tax area provides both convenient accommodations
for professional sporting events, conventions, or
similar events and significant meeting and
convention space that directly enhance events held
in the capital improvements that are owned, leased,
or operated by the capital improvement board.
(B) That the facility or complex of facilities in the
tax area and the capital improvements that are
owned, leased, or operated by the capital
improvement board are integrally related to
enhancing the convention opportunities that directly
affect the success of both the facilities and capital
improvements.
(C) That the facility or complex of facilities in the
tax area provides the opportunity for the capital
improvement board to hold events that would not
otherwise be possible.
(D) That the facility or complex of facilities in the
tax area protects or increases state and local tax
bases and tax revenues.

(c) The tax area established by the commission under this
chapter is a special taxing district authorized by the general
assembly to enable the county to provide special benefits to
taxpayers in the tax area by promoting economic development
that is of public use and benefit.

SECTION 411. IC 36-7-31-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a) The
budget agency must approve the resolution before covered taxes
may be allocated under section 14 or 14.2 of this chapter.

(b) When considering a resolution with respect to a tax area
change described in section 11(a)(1) of this chapter, the
budget committee and the budget agency must make the
following findings:

(1) The cost of the facility and facility site specified under
the resolution exceeds one hundred thousand dollars

($100,000).
(2) The project specified in the resolution is economically
sound and will benefit the people of Indiana by protecting
or increasing state and local tax bases and tax revenues for
at least the duration of the tax area established under this
chapter.
(3) The political subdivisions effected affected by the
project specified in the resolution have committed
significant resources towards completion of the
improvement.

(c) When considering a resolution with respect to a tax
area change described in section 11(a)(2) of this chapter, the
budget committee and the budget agency must make the
following findings:

(1) That the facility or complex of facilities described in
section 10(a)(3) of this chapter will provide
accommodations and significant meeting and
convention space that directly enhance events and that
are located in convenient proximity to capital
improvements that are owned, leased, or operated by
the capital improvement board.
(2) That the facility or complex of facilities in the tax
area and the capital improvements that are owned,
leased, or operated by the capital improvement board
are integrally related to enhancing the convention
opportunities that directly affect the success of both the
facilities and capital improvements.
(3) That the facility or complex of facilities specified in
the resolution will benefit the people of Indiana by
providing the opportunity for the capital improvement
board to hold events that would not otherwise be
possible.
(4) That the facility or complex of facilities specified in
the resolution will protect or increase state and local
tax bases and tax revenues.

(c) (d) Revenues from the tax area may not be allocated until
the budget agency approves the resolution.

SECTION 412. IC 36-7-31-14, AS AMENDED BY
P.L.214-2005, SECTION 68, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) This
section does not apply to that part of the tax area in which
a facility or complex of facilities described in section 10(a)(3)
of this chapter is located. A reference to "tax area" in this
section does not include the part of the tax area in which a
facility or complex of facilities described in section 10(a)(3)
of this chapter is located.

(a) (b) A tax area must be established by resolution. A
resolution establishing a tax area must provide for the allocation
of covered taxes attributable to a taxable event or covered taxes
earned in the tax area to the professional sports development
area fund established for the county. The allocation provision
must apply to the entire part of the tax area covered by this
section. The resolution must provide that the tax area terminates
not later than December 31, 2027.

(b) (c) All of the salary, wages, bonuses, and other
compensation that are:

(1) paid during a taxable year to a professional athlete for
professional athletic services;
(2) taxable in Indiana; and
(3) earned in the tax area;

shall be allocated to the tax area if the professional athlete is a
member of a team that plays the majority of the professional
athletic events that the team plays in Indiana in the tax area.

(c) (d) Except as provided by section 14.1 of this chapter, the
total amount of state revenue captured by the tax area may not
exceed five million dollars ($5,000,000) per year for twenty (20)
consecutive years.

(d) (e) The resolution establishing the tax area must designate
the facility and the facility site for which the tax area is
established and covered taxes will be used.
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(e) (f) The department may adopt rules under IC 4-22-2 and
guidelines to govern the allocation of covered taxes to a tax area.

SECTION 413. IC 36-7-31-14.1, AS AMENDED BY
P.L.120-2006, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14.1. (a) The
budget director appointed under IC 4-12-1-3 may determine that,
commencing July 1, 2007, there may be captured in the tax area
up to eleven million dollars ($11,000,000) per year in addition
to the up to five million dollars ($5,000,000) of state revenue to
be captured by the tax area under section 14 of this chapter for
the professional sports development area fund and in
addition to the state revenue to be captured by the part of
the tax area covered by section 14.2 of this chapter for the
sports and convention facilities operating fund, for up to
thirty-four (34) consecutive years. The budget director's
determination must specify that the termination date of the tax
area for purposes of the collection of the additional eleven
million dollars ($11,000,000) per year for the professional
sports development area fund is extended to not later than:

(1) January 1, 2041; or
(2) January 1, 2010, if on that date there are no obligations
owed by the capital improvement board of managers to the
Indiana stadium and convention building authority or to
any state agency under IC 5-1-17-26.

Following the budget director's determination, and commencing
July 1, 2007, the maximum total amount of revenue captured by
the tax area for years ending before January 1, 2041, shall be is
sixteen million dollars ($16,000,000) per year for the
professional sports development area fund.

(b) The additional revenue captured pursuant to a
determination under subsection (a) shall be distributed to the
capital improvement board or its designee. So long as there are
any current or future obligations owed by the capital
improvement board to the Indiana stadium and convention
building authority created by IC 5-1-17 or any state agency
under a lease or another agreement entered into between the
capital improvement board and the Indiana stadium and
convention building authority or any state agency under
IC 5-1-17-26, the capital improvement board or its designee
shall deposit the additional revenue received under this
subsection in a special fund, which may be used only for the
payment of the obligations described in this subsection.

(c) Notwithstanding the budget director's determination under
subsection (a), after January 1, 2010, the capture of the
additional eleven million dollars ($11,000,000) per year
described in subsection (a) terminates on January 1 of the year
following the first year in which no obligations of the capital
improvement board described in subsection (b) remain
outstanding.

SECTION 414. IC 36-7-31-14.2 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14.2. (a) This
section applies to the part of the tax area in which a facility
or complex of facilities described in section 10(a)(3) of this
chapter is located. A reference to "tax area addition" in this
section includes only the part of the tax area in which a
facility or complex of facilities described in section 10(a)(3)
of this chapter is located.

(b) A tax area change described in section 11(a)(2) of this
chapter must be established by resolution. A resolution
changing the tax area must provide for a request for the
allocation of:

(1) covered taxes attributable to a taxable event in the
tax area addition; or
(2) covered taxes from income earned in the tax area
addition;

to the sports and convention facilities operating fund
established by section 16(b) of this chapter. However, to the
extent a covered tax has been pledged before January 1,

2009, and allocated under IC 36-10-9-11 to the capital
improvement bond fund, that amount shall not be allocated
to the sports and convention facilities operating fund.

(c) The allocation provision must apply only to the tax
area addition.

(d) The resolution changing the tax area must designate
each facility and each facility site for which the money to be
distributed from the sports and convention facilities
operating fund will be used.

(e) The budget director shall make an annual
determination of whether at least one (1) of the following
conditions is satisfied:

(1) The maximum additional tax rate for the
innkeeper's tax under IC 6-9-8 was adopted after June
30, 2009, and before September 1, 2009, and was in
effect on January 1 of the determination year.
(2) As of January 1 of the determination year:

(A) at least four million dollars ($4,000,000) per year
is being raised from the innkeeper's tax rate increase
that was adopted under IC 6-9-8 after June 30,
2009, and before September 1, 2009; and
(B) the treasurer of state has invested in obligations
issued by the capital improvement board under
IC 5-13-10.5-18.

If the budget director determines that either of the
conditions under subdivision (1) or (2) is satisfied, covered
taxes attributable to the part of the tax area in which a
facility or complex of facilities described in section 10(a)(3)
of this chapter is located shall then be deposited in the sports
and convention facilities operating fund established by
section 16(b) of this chapter. For 2009, the budget director
may use September 1, 2009, instead of January 1, 2009, to
make a determination of whether to make deposits in the
sports and convention facilities operating fund in 2009.
However, the maximum total amount of covered taxes that
may be deposited in the sports and convention facilities
operating fund is eight million dollars ($8,000,000) during
each year. To the extent a covered tax has been pledged
before January 1, 2009, and allocated under IC 36-10-9-11
to the capital improvement bond fund, that amount shall not
be allocated to or deposited in the sports and convention
facilities operating fund.

(f) The department may adopt rules under IC 4-22-2 and
guidelines to govern the allocation of covered taxes from the
tax area addition.

SECTION 415. IC 36-7-31-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) A
professional sports development area fund for the county is
established. The fund shall be administered by the department.
Money in the fund does not revert to the state general fund at the
end of a state fiscal year.

(b) A sports and convention facilities operating fund for
the county is established. The fund shall be administered by
the department. Money in the fund does not revert to the
state general fund at the end of a state fiscal year.

SECTION 416. IC 36-7-31-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. Covered
taxes attributable to a taxing area established under section 14 of
this chapter shall be deposited in the professional sports
development area fund established by section 16(a) of this
chapter for the county.

SECTION 417. IC 36-7-31-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. On or before
the twentieth day of each month, all amounts held in the
professional sports development area fund and in the sports
and convention facilities operating fund for the county are
appropriated for and shall be distributed to the capital
improvement board.

SECTION 418. IC 36-7-31-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 20. All
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distributions from the professional sports development area fund
or the sports and convention facilities operating fund for the
county shall be made by warrants issued by the auditor of state
to the treasurer of state ordering those payments to the capital
improvement board.

SECTION 419. IC 36-7-31-21, AS AMENDED BY
P.L.214-2005, SECTION 70, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. (a) Except
as provided in section 14.1 of this chapter, the capital
improvement board may use money distributed from the
professional sports development area fund established by
section 16(a) of this chapter only to construct and equip a
capital improvement that is used for a professional sporting
event, including the financing or refinancing of a capital
improvement or the payment of lease payments for a capital
improvement.

(b) The capital improvement board or its designee shall
deposit the revenue received from the sports and convention
facilities operating fund established by section 16(b) of this
chapter in a special fund, which may be used only for paying
usual and customary operating expenses with respect to the
capital improvements that are owned, leased, or operated by
the capital improvement board. The special fund may not be
used for the payment of any current or future obligations
owed by the capital improvement board:

(1) to the Indiana stadium and convention building
authority created by IC 5-1-17 or any state agency
under a lease or another agreement entered into
between the capital improvement board and the
Indiana stadium and convention building authority or
any state agency under IC 5-1-17-26; or
(2) for the construction or equipping of a capital
improvement that is used for a professional sporting
event or convention, including the financing or
refinancing of a capital improvement or the payment of
lease payments for a capital improvement.

SECTION 420. IC 36-7-31-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 22. The capital
improvement board shall repay to the professional sports
development area fund or the sports and convention facilities
operating fund any amount that is distributed to the capital
improvement board and used for:

(1) a purpose that is not described in section 21 of this
chapter; or
(2) a facility or facility site other than the facility and
facility site to which covered taxes are designated under
the resolution described in section 14 or 14.2 of this
chapter.

The department shall distribute the covered taxes repaid to the
professional sports development area fund or the sports and
convention facilities operating fund under this section
proportionately to the funds and the political subdivisions that
would have received the covered taxes if the covered taxes had
not been allocated to the tax area under this chapter.

SECTION 421. IC 36-7.5-1-11.3 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11.3. "Eligible
municipality" refers to a municipality that has become a
member of the development authority under IC 36-7.5-2-3(i).

SECTION 422. IC 36-7.5-2-2, AS ADDED BY
P.L.214-2005, SECTION 73, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. The
development authority may carry out its powers and duties under
this article in the following:

(1) An eligible county.
(2) An eligible municipality.

SECTION 423. IC 36-7.5-2-3, AS AMENDED BY
P.L.1-2007, SECTION 241, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The

development authority is governed by the development board
appointed under this section.

(b) Except as provided in subsections (e), and (f), and (h), the
development board is composed of the following seven (7)
members:

(1) Two (2) members appointed by the governor. One (1)
of the members appointed by the governor under this
subdivision must be an individual nominated under
subsection (d). The members appointed by the governor
under this subdivision serve at the pleasure of the
governor.
(2) The following members from a county having a
population of more than four hundred thousand (400,000)
but less than seven hundred thousand (700,000):

(A) One (1) member appointed by the mayor of the
largest city in the county in which a riverboat is located.
(B) One (1) member appointed by the mayor of the
second largest city in the county in which a riverboat is
located.
(C) One (1) member appointed by the mayor of the third
largest city in the county in which a riverboat is located.
(D) One (1) member appointed jointly by the county
executive and the county fiscal body. A member
appointed under this clause may not reside in a city
described in clause (A), (B), or (C).

(3) One (1) member appointed jointly by the county
executive and county fiscal body of a county having a
population of more than one hundred forty-five thousand
(145,000) but less than one hundred forty-eight thousand
(148,000).

(c) A member appointed to the development board must have
knowledge and at least five (5) years professional work
experience in at least one (1) of the following:

(1) Rail transportation or air transportation.
(2) Regional economic development.
(3) Business or finance.

(d) The mayor of the largest city in a county having a
population of more than one hundred forty-five thousand
(145,000) but less than one hundred forty-eight thousand
(148,000) shall nominate three (3) residents of the county for
appointment to the development board. One (1) of the governor's
initial appointments under subsection (b)(1) must be an
individual nominated by the mayor. At the expiration of the
member's term, the mayor of the second largest city in the county
shall nominate three (3) residents of the county for appointment
to the development board. One (1) of the governor's
appointments under subsection (b)(1) must be an individual
nominated by the mayor. Thereafter, the authority to nominate
the three (3) individuals from among whom the governor shall
make an appointment under subsection (b)(1) shall alternate
between the mayors of the largest and the second largest city in
the county at the expiration of a member's term.

(e) A county having a population of more than one hundred
ten thousand (110,000) but less than one hundred fifteen
thousand (115,000) shall be an eligible county participating in
the development authority if the fiscal body of the county adopts
an ordinance before September 15, 2006, providing that the
county is joining the development authority, and the fiscal body
of a city that is located in the county and that has a population of
more than thirty-two thousand eight hundred (32,800) but less
than thirty-three thousand (33,000) adopts an ordinance before
September 15, 2006, providing that the city is joining the
development authority. Notwithstanding subsection (b), if
ordinances are adopted under this subsection and the county
becomes an eligible county participating in the development
authority:

(1) the development board shall be composed of nine (9)
members rather than seven (7) members; and
(2) the additional two (2) members shall be appointed in
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the following manner:
(A) One (1) additional member shall be appointed by
the governor and shall serve at the pleasure of the
governor. The member appointed under this clause must
be an individual nominated under subsection (f).
(B) One (1) additional member shall be appointed
jointly by the county executive and county fiscal body.

(f) This subsection applies only if the county described in
subsection (e) is an eligible county participating in the
development authority. The mayor of the largest city in the
county described in subsection (e) shall nominate three (3)
residents of the county for appointment to the development
board. The governor's initial appointment under subsection
(e)(2)(A) must be an individual nominated by the mayor. At the
expiration of the member's term, the mayor of the second largest
city in the county described in subsection (e) shall nominate
three (3) residents of the county for appointment to the
development board. The governor's second appointment under
subsection (e)(2)(A) must be an individual nominated by the
mayor. Thereafter, the authority to nominate the three (3)
individuals from among whom the governor shall make an
appointment under subsection (e)(2)(A) shall alternate between
the mayors of the largest and the second largest city in the
county at the expiration of a member's term.

(g) An individual or entity required to make an appointment
under subsection (b) or nominations under subsection (d) must
make the initial appointment before September 1, 2005, or the
initial nomination before August 15, 2005. If an individual or
entity does not make an initial appointment under subsection (b)
before September 1, 2005, or the initial nominations required
under subsection (d) before September 1, 2005, the governor
shall instead make the initial appointment.

(h) Subsection (i) applies only to municipalities located in
a county that:

(1) has a population of more than one hundred
forty-five thousand (145,000) but less than one
hundred forty-eight thousand (148,000); and
(2) was a member of the development authority on
January 1, 2009, and subsequently ceases to be a
member of the development authority.

(i) If the fiscal bodies of at least two (2) municipalities
subject to this subsection adopt ordinances to become
members of the development authority, those municipalities
shall become members of the development authority. If two
(2) or more municipalities become members of the
development authority under this subsection, the fiscal
bodies of the municipalities that become members of the
development authority shall jointly appoint one (1) member
of the development board who shall serve in place of the
member described in subsection (b)(3). A municipality that
becomes a member of the development authority under this
subsection is considered an eligible municipality for
purposes of this article.

SECTION 424. IC 36-7.5-3-2, AS AMENDED BY
P.L.47-2006, SECTION 60, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The
development authority may do any of the following:

(1) Finance, improve, construct, reconstruct, renovate,
purchase, lease, acquire, and equip land and projects
located in an eligible county or eligible municipality.
(2) Lease land or a project to an eligible political
subdivision.
(3) Finance and construct additional improvements to
projects or other capital improvements owned by the
development authority and lease them to or for the benefit
of an eligible political subdivision.
(4) Acquire land or all or a portion of one (1) or more
projects from an eligible political subdivision by purchase
or lease and lease the land or projects back to the eligible

political subdivision, with any additional improvements
that may be made to the land or projects.
(5) Acquire all or a portion of one (1) or more projects
from an eligible political subdivision by purchase or lease
to fund or refund indebtedness incurred on account of the
projects to enable the eligible political subdivision to make
a savings in debt service obligations or lease rental
obligations or to obtain relief from covenants that the
eligible political subdivision considers to be unduly
burdensome.
(6) Make loans, loan guarantees, and grants or provide
other financial assistance to or on behalf of the following:

(A) A commuter transportation district.
(B) An airport authority or airport development
authority.
(C) A shoreline development commission.
(D) A regional bus authority. A loan, loan guarantee,
grant, or other financial assistance under this clause may
be used by a regional bus authority for acquiring,
improving, operating, maintaining, financing, and
supporting the following:

(i) Bus services (including fixed route services and
flexible or demand-responsive services) that are a
component of a public transportation system.
(ii) Bus terminals, stations, or facilities or other
regional bus authority projects.

(E) A regional transportation authority.
(7) Provide funding to assist a railroad that is providing
commuter transportation services in an eligible county or
eligible municipality.
(8) Provide funding to assist an airport authority located in
an eligible county or eligible municipality in the
construction, reconstruction, renovation, purchase, lease,
acquisition, and equipping of an airport facility or airport
project.
(9) Provide funding to assist in the development of an
intermodal facility to facilitate the interchange and
movement of freight.
(10) Provide funding to assist a shoreline development
commission in carrying out the purposes of IC 36-7-13.5.
(11) Provide funding for economic development projects
in an eligible county or eligible municipality.
(12) Hold, use, lease, rent, purchase, acquire, and dispose
of by purchase, exchange, gift, bequest, grant,
condemnation, lease, or sublease, on the terms and
conditions determined by the development authority, any
real or personal property located in an eligible county or
eligible municipality.
(13) After giving notice, enter upon any lots or lands for
the purpose of surveying or examining them to determine
the location of a project.
(14) Make or enter into all contracts and agreements
necessary or incidental to the performance of its duties and
the execution of its powers under this article.
(15) Sue, be sued, plead, and be impleaded.
(16) Design, order, contract for, and construct, reconstruct,
and renovate a project or improvements to a project.
(17) Appoint an executive director and employ appraisers,
real estate experts, engineers, architects, surveyors,
attorneys, accountants, auditors, clerks, construction
managers, and any consultants or employees that are
necessary or desired by the development authority in
exercising its powers or carrying out its duties under this
article.
(18) Accept loans, grants, and other forms of financial
assistance from the federal government, the state
government, a political subdivision, or any other public or
private source.
(19) Use the development authority's funds to match
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federal grants or make loans, loan guarantees, or grants to
carry out the development authority's powers and duties
under this article.
(20) Except as prohibited by law, take any action necessary
to carry out this article.

(b) If the development authority is unable to agree with the
owners, lessees, or occupants of any real property selected for
the purposes of this article, the development authority may
proceed under IC 32-24-1 to procure the condemnation of the
property. The development authority may not institute a
proceeding until it has adopted a resolution that:

(1) describes the real property sought to be acquired and
the purpose for which the real property is to be used;
(2) declares that the public interest and necessity require
the acquisition by the development authority of the
property involved; and
(3) sets out any other facts that the development authority
considers necessary or pertinent.

The resolution is conclusive evidence of the public necessity of
the proposed acquisition.

SECTION 425. IC 36-7.5-4-1, AS ADDED BY
P.L.214-2005, SECTION 73, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) The
development board shall establish and administer a development
authority fund.

(b) The development authority fund consists of the following:
(1) Riverboat admissions tax revenue, riverboat wagering
tax revenue, or riverboat incentive payments received by
a city or county described in IC 36-7.5-2-3(b) and
transferred by the county or city to the fund.
(2) County economic development income tax revenue
received under IC 6-3.5-7 by a county or city and
transferred by the county or city to the fund.
(3) Amounts distributed under IC 8-15-2-14.7.
(4) Food and beverage tax revenue deposited in the fund
under IC 6-9-36-8.
(5) Funds received from the federal government.
(6) Appropriations to the fund by the general assembly.
(7) Other local revenue appropriated to the fund by a
political subdivision.
(8) Gifts, donations, and grants to the fund.

(c) On the date the development authority issues bonds for
any purpose under this article, which are secured in whole or in
part by The development authority shall establish a
development authority fund. The development board shall
establish and administer two (2) accounts within the
development authority fund. The accounts shall be the a general
account, and the a lease rental account, After the accounts are
established, and such other accounts in the fund as are
necessary or appropriate to carry out the powers and duties
of the development authority. Except as otherwise provided
by law or agreement with holders of any obligations of the
development authority, all money transferred to the
development authority fund under subsections subsection (b)(1),
(b)(2), and (b)(4) shall be deposited in the lease rental account
and used only for the payment of or to secure the payment of
obligations of an eligible political subdivision under a lease
entered into by an eligible political subdivision and the
development authority under this chapter. However, any money
deposited in the lease rental account and not used for the
purposes of this subsection shall be returned by the treasurer of
the development authority to the respective counties and cities
that contributed the money to the development authority.

(d) Notwithstanding subsection (c), If the amount of all
money transferred to the development authority fund under
subsections subsection (b)(1), (b)(2), and (b)(4) for deposit in
the lease rental account in any one (1) calendar year is greater
than an amount equal to:

(1) one and twenty-five hundredths (1.25); multiplied by

(2) the total of the highest annual debt service on any
bonds then outstanding to their final maturity date, which
have been issued under this article and are not secured by
a lease, plus the highest annual lease payments on any
leases to their final maturity, which are then in effect under
this article;

then all or a portion of the excess may instead be deposited in
the general account.

(e) Except as otherwise provided by law or agreement
with the holders of obligations of the development authority,
all other money and revenues of the development authority may
be deposited in the general account or the lease rental account at
the discretion of the development board. Money on deposit in
the lease rental account may be used only to make rental
payments on leases entered into by the development authority
under this article. Money on deposit in the general account may
be used for any purpose authorized by this article.

(f) The development authority fund shall be administered by
the development authority.

(g) Money in the development authority fund shall be used by
the development authority to carry out this article and does not
revert to any other fund.

SECTION 426. IC 36-7.5-4-2, AS AMENDED BY
P.L.47-2006, SECTION 61, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as
provided in subsection (b), beginning in 2006 the fiscal officer
of each city and county described in IC 36-7.5-2-3(b) shall each
transfer three million five hundred thousand dollars ($3,500,000)
each year to the development authority for deposit in the
development authority fund established under section 1 of this
chapter. However, if a county having a population of more
than one hundred forty-five thousand (145,000) but less than
one hundred forty-eight thousand (148,000) ceases to be a
member of the development authority and two (2) or more
municipalities in the county have become members of the
development authority as authorized by IC 36-7.5-2-3(i), the
transfer of county economic development income tax
transferred under IC 6-3.5-7-13.1(b)(4) is the contribution
of the municipalities in the county that have become
members of the development authority.

(b) This subsection applies only if:
(1) the fiscal body of the county described in
IC 36-7.5-2-3(e) has adopted an ordinance under
IC 36-7.5-2-3(e) providing that the county is joining the
development authority;
(2) the fiscal body of the city described in IC 36-7.5-2-3(e)
has adopted an ordinance under IC 36-7.5-2-3(e) providing
that the city is joining the development authority; and
(3) the county described in IC 36-7.5-2-3(e) is an eligible
county participating in the development authority.

Beginning in 2007, the fiscal officer of the county described in
IC 36-7.5-2-3(e) shall transfer two million six hundred
twenty-five thousand dollars ($2,625,000) each year to the
development authority for deposit in the development authority
fund established under section 1 of this chapter. Beginning in
2007, the fiscal officer of the city described in IC 36-7.5-2-3(e)
shall transfer eight hundred seventy-five thousand dollars
($875,000) each year to the development authority for deposit in
the development authority fund established under section 1 of
this chapter.

(c) The following apply to the transfers required by
subsections (a) and (b):

(1) Except for transfers of money described in subdivision
(4)(D), the transfers shall be made without appropriation
by the city or county fiscal body or approval by any other
entity.
(2) Except as provided in subdivision (3), after December
31, 2005, each fiscal officer shall transfer eight hundred
seventy-five thousand dollars ($875,000) to the
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development authority fund before the last business day of
January, April, July, and October of each year. Food and
beverage tax revenue deposited in the fund under
IC 6-9-36-8 is in addition to the transfers required by this
section.
(3) After December 31, 2006, the fiscal officer of the
county described in IC 36-7.5-2-3(e) shall transfer six
hundred fifty-six thousand two hundred fifty dollars
($656,250) to the development authority fund before the
last business day of January, April, July, and October of
each year. The county is not required to make any
payments or transfers to the development authority
covering any time before January 1, 2007. The fiscal
officer of a city described in IC 36-7.5-2-3(e) shall transfer
two hundred eighteen thousand seven hundred fifty dollars
($218,750) to the development authority fund before the
last business day of January, April, July, and October of
each year. The city is not required to make any payments
or transfers to the development authority covering any time
before January 1, 2007.
(4) The transfers shall be made from one (1) or more of the
following:

(A) Riverboat admissions tax revenue received by the
city or county, riverboat wagering tax revenue received
by the city or county, or riverboat incentive payments
received from a riverboat licensee by the city or county.
(B) Any county economic development income tax
revenue received under IC 6-3.5-7 by the city or county.
(C) Any other local revenue other than property tax
revenue received by the city or county.
(D) In the case of a county described in
IC 36-7.5-2-3(e) or a city described in IC 36-7.5-2-3(e),
any money from the major moves construction fund that
is distributed to the county or city under IC 8-14-16.

SECTION 427. IC 36-8-6-5, AS AMENDED BY
P.L.146-2008, SECTION 776, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) If the
local board determines that the total amount of money available
for a year will be insufficient to pay the benefits, pensions, and
retirement allowances the local board is obligated to pay under
this chapter, the local board shall, before the date on which the
budget of the municipality is adopted, prepare an itemized
estimate in the form prescribed by the state board of accounts of
the amount of money that will be receipted into and disbursed
from the 1925 fund during the next fiscal year. The estimated
receipts consist of the items enumerated in section 4(a) of this
chapter. The estimated disbursements consist of an estimate of
the amount of money that will be needed by the local board
during the next fiscal year to defray the expenses and obligations
incurred and that will be incurred by the local board in making
the payments prescribed by this chapter to retired members, to
members who are eligible to and expect to retire during the
ensuing fiscal year, and to the dependents of deceased members.

(b) The local board may provide in its annual budget and pay
all necessary expenses of operating the 1925 fund, including the
payment of all costs of litigation and attorney fees arising in
connection with the fund, as well as the payment of benefits and
pensions, including the payments described in section 5.5 of
this chapter. Notwithstanding any other law, neither the
municipal legislative body, the county board of tax adjustment,
nor the department of local government finance may reduce an
item of expenditure.

(c) At the time when the estimates are prepared and
submitted, the local board shall also prepare and submit a
certified statement showing:

(1) the name, age, and date of retirement of each retired
member and the monthly and yearly amount of the
payment to which the retired member is entitled;
(2) the name and age of each member who is eligible to

and expects to retire during the next fiscal year, the date on
which the member expects to retire, and the monthly and
yearly amount of the payment that the member will be
entitled to receive; and
(3) the name and age of each dependent, the date on which
the dependent became a dependent, the date on which the
dependent will cease to be a dependent by reason of
attaining the age at which dependents cease to be
dependents, and the monthly and yearly amount of the
payment to which the dependent is entitled.

(d) The total receipts shall be deducted from the total
expenditures stated in the itemized estimate and the amount of
the excess of the estimated expenditures over the estimated
receipts shall be paid by the municipality in the same manner as
other expenses of the municipality are paid. A tax levy shall be
made annually for this purpose, as provided in subsection (e).
The estimates submitted shall be prepared and filed in the same
manner and form and at the same time that estimates of other
municipal offices and departments are prepared and filed.

(e) The municipal legislative body shall levy an annual tax in
the amount and at the rate that are necessary to produce the
revenue to pay that part of the police pensions that the
municipality is obligated to pay. All money derived from the
levy is for the exclusive use of the police pensions and benefits,
including the payments described in section 5.5 of this
chapter. The amounts in the estimated disbursements, if found
to be correct and in conformity with the data submitted in the
certified statement, are a binding obligation upon the
municipality. The legislative body shall make a levy for them
that will yield an amount equal to the estimated disbursements,
less the amount of the estimated receipts. Notwithstanding any
other law, neither the county board of tax adjustment nor the
department of local government finance may reduce the levy.

SECTION 428. IC 36-8-6-5.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5.5. (a) This
section applies to a balance in the 1925 fund that:

(1) accrued from property taxes;
(2) is not necessary to meet the pension, disability, and
survivor benefit payment obligations of the 1925 fund
because of amendments to IC 5-10.3-11-4.7 in 2008;
and
(3) is determined under subsection (c).

(b) A local board may authorize the use of money in the
1925 fund to pay any or all of the following:

(1) The costs of health insurance or other health
benefits provided to members, survivors, and
beneficiaries of the 1925 fund.
(2) The municipality's employer contributions under
IC 36-8-8-6.
(3) The contributions paid by the municipality for a
member under IC 36-8-8-8(a).

(c) The maximum amount that may be used under
subsection (b) is equal to the sum of:

(1) the unencumbered balance of the 1925 fund on
December 31, 2008; plus
(2) the amount of property taxes:

(A) imposed for an assessment date before January
16, 2008, for the benefit of the 1925 fund; and
(B) deposited in the 1925 fund after December 31,
2008.

SECTION 429. IC 36-8-7-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. The 1937
fund and the appropriations made for the fund shall be used
exclusively for the following:

(1) Payments to retired members and the dependents of
deceased members.
(2) Death benefits.
(3) Other incidental expenses that are authorized by and
are essential to the proper administration of this chapter,
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including the payment of all costs of litigation (including
attorney's fees) arising in connection with the 1937 fund.
(4) Payments described in section 9.5 of this chapter.

SECTION 430. IC 36-8-7-9.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9.5. (a) This
section applies to a balance in a 1937 fund that:

(1) accrued from property taxes;
(2) is not necessary to meet the pension, disability, and
survivor benefit payment obligations of the 1937 fund
because of amendments to IC 5-10.3-11-4.7 in 2008;
and
(3) is determined under subsection (c).

(b) A local board may authorize the use of money in the
1937 fund to pay any or all of the following:

(1) The costs of health insurance or other health
benefits provided to members, survivors, and
beneficiaries of the 1937 fund.
(2) The unit's employer contributions under
IC 36-8-8-6.
(3) The contributions paid by the unit for a member
under IC 36-8-8-8(a).

(c) The maximum amount that may be used under
subsection (b) is equal to the sum of the following:

(1) the unencumbered balance of the 1937 fund on
December 31, 2008; plus
(2) the amount of property taxes:

(A) imposed for an assessment date before January
16, 2008, for the benefit of the 1937 fund; and
(B) deposited in the 1937 fund after December 31,
2008.

SECTION 431. IC 36-8-7-14, AS AMENDED BY
P.L.146-2008, SECTION 777, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) The local
board shall meet annually and prepare an itemized estimate, in
the form prescribed by the state board of accounts, of the amount
of money that will be receipted into and disbursed from the 1937
fund during the next fiscal year. The estimated receipts consist
of the items enumerated in section 8 of this chapter. The
estimated disbursements must be divided into two (2) parts,
designated as part 1 and part 2.

(b) Part 1 of the estimated disbursements consists of an
estimate of the amount of money that will be needed by the local
board during the next fiscal year to defray the expenses and
obligations incurred and that will be incurred by the local board
in making the payments prescribed by this chapter to retired
members, to members who are eligible to and expect to retire
during the next fiscal year, and to the dependents of deceased
members. Part 2 of the estimated disbursements consists of an
estimate of the amount of money that will be needed to pay death
benefits and other expenditures that are authorized or required
by this chapter.

(c) At the time when the estimates are prepared and
submitted, the local board shall also prepare and submit a
certified statement showing the following:

(1) The name, age, and date of retirement of each retired
member and the monthly and yearly amount of the
payment to which the retired member is entitled.
(2) The name and age of each member who is eligible to
and expects to retire during the next fiscal year, the date on
which the member expects to retire, and the monthly and
yearly amount of the payment that the member will be
entitled to receive.
(3) The name and the age of each dependent, the date on
which the dependent became a dependent, the date on
which the dependent will cease to be a dependent by
reason of attaining the age at which dependents cease to be
dependents, and the monthly and yearly amount of the
payment to which the dependent is entitled.
(4) The amount that would be required for the next fiscal

year to maintain level cost funding during the active fund
members' employment on an actuarial basis.
(5) The amount that would be required for the next fiscal
year to amortize accrued liability for active members,
retired members, and dependents over a period determined
by the local board, but not to exceed forty (40) years.

(d) The total receipts shall be deducted from the total
expenditures as listed in the itemized estimate. The amount of
the excess of the estimated expenditures over the estimated
receipts shall be paid by the unit in the same manner as other
expenses of the unit are paid, and an appropriation shall be made
annually for that purpose. The estimates submitted shall be
prepared and filed in the same manner and form and at the same
time that estimates of other offices and departments of the unit
are prepared and filed.

(e) The estimates shall be made a part of the annual budget of
the unit. When revising the estimates, the executive, the fiscal
officer, and other fiduciary officers may not reduce the items in
part 1 of the estimated disbursements.

(f) The unit's fiscal body shall make the appropriations
necessary to pay that proportion of the budget of the 1937 fund
that the unit is obligated to pay under subsection (d). In addition,
the fiscal body may make appropriations for purposes of
subsection (c)(4), (c)(5), or both. All appropriations shall be
made to the local board for the exclusive use of the 1937 fund,
including the payments described in section 9.5 of this
chapter. The amounts listed in part 1 of the estimated
disbursements, if found to be correct and in conformity with the
data submitted in the certified statement, are a binding obligation
upon the unit. Notwithstanding any other law, neither the county
board of tax adjustment nor the department of local government
finance may reduce the appropriations made to pay the amount
equal to estimated disbursements minus estimated receipts.

SECTION 432. IC 36-8-7.5-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. The 1953
fund is derived from the following sources:

(1) From money or other property that is given to the local
board for the use of the fund. The local board may take by
gift, grant, devise, or bequest any money, chose in action,
personal property, real property, or use the same for the
purposes of the 1953 fund or for such purposes specified
by the grantor.
(2) From money, fees, and awards of every nature that are
given to the police department of the municipality or to a
member of the department because of service or duty
performed by the department or a member. This includes
fines imposed by the safety board against a member of the
department, all money from gambling cases and from
gambling devices as well as the proceeds from the sale of
lost, stolen, and confiscated property recovered or taken
into possession by members of the police department in the
performance of their duties and confiscated by court order,
and sold at a public sale in accordance with law.
(3) From an assessment made during the period of his
employment or for thirty-two (32) years, whichever is
shorter, on the salary of each member whom the local
board has accepted and designated as a beneficiary of the
1953 fund, an amount equal to six percent (6%) of the
salary of a first class patrolman. However, the employer
may pay all or a part of the assessment for the member.
(4) From the income from investments of the 1953 fund.
(5) From the proceeds of a tax levied by the police special
service district upon taxable property in the district, which
the treasurer shall collect and credit to the 1953 fund, to be
used exclusively by the 1953 fund, including the
payments described in section 10.5 of this chapter.

SECTION 433. IC 36-8-7.5-10, AS AMENDED BY
P.L.146-2008, SECTION 779, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) If the
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local board determines that the total amount of money available
for a year will be insufficient to pay the benefits, pensions, and
retirement allowances the local board is obligated to pay under
this chapter, the local board shall, before the date on which the
budget of the police special service district is adopted, prepare
an itemized estimate in the form prescribed by the state board of
accounts of the amount of money that will be receipted into and
disbursed from the 1953 fund during the next fiscal year. The
estimated receipts consist of the items enumerated in section 8
of this chapter. The estimated disbursements consist of an
estimate of the amount of money that will be needed by the local
board during the next fiscal year to defray the expenses and
obligations incurred and that will be incurred by the local board
in making the payments prescribed by this chapter to retired
members, to members who are eligible and expect to retire
during the ensuing fiscal year, and to the dependents of deceased
members.

(b) At the time when the estimates are prepared and
submitted, the local board shall also prepare and submit a
certified statement showing:

(1) the estimated number of beneficiaries from the 1953
fund during the ensuing fiscal year in each of the various
classifications of beneficiaries as prescribed in this
chapter, and the names and amount of benefits being paid
to those actively on the list of beneficiaries at that time;
(2) the name, age, and length of service of each member of
the police department who is eligible to and expects to
retire during the ensuing fiscal year, and the monthly and
yearly amounts of the payment that the member will be
entitled to receive; and
(3) the name and age of each dependent of a member of the
police department who is then receiving benefits, the date
on which the dependent commenced drawing benefits, and
the date on which the dependent will cease to be a
dependent by reason of attaining the age limit prescribed
by this chapter, and the monthly and yearly amounts of the
payments to which each of the dependents is entitled.

(c) After the amounts of receipts and disbursements shown in
the itemized estimate are fixed and approved by the executive,
fiscal officer, legislative body and other bodies, as provided by
law for other municipal funds, the total receipts shall be
deducted from the total expenditures stated in the itemized
estimate, and the amount of the excess shall be paid by the
police special service district in the same manner as other
expenses of the district are paid. The legislative body shall levy
a tax and the money derived from the levy shall, when collected,
be credited exclusively to the 1953 fund, including the
payments described in section 10.5 of this chapter. The tax
shall be levied in the amount and at the rate that is necessary to
produce sufficient revenue to equal the deficit. Notwithstanding
any other law, neither the county board of tax adjustment nor the
department of local government finance may reduce the tax levy.

SECTION 434. IC 36-8-7.5-10.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10.5. (a) This
section applies to a balance in the 1953 fund that:

(1) accrued from property taxes;
(2) is not necessary to meet the pension, disability, and
survivor benefit payment obligations of the 1953 fund
because of amendments to IC 5-10.3-11-4.7 in 2008;
and
(3) is determined under subsection (c).

(b) A local board may authorize the use of money in the
1953 fund to pay any or all of the following:

(1) The costs of health insurance or other health
benefits provided to members, survivors, and
beneficiaries of the 1953 fund.
(2) The consolidated city's employer contributions
under IC 36-8-8-6.

(3) The contributions paid by the consolidated city for
a member under IC 36-8-8-8(a).

(c) The maximum amount that may be used under
subsection (b) is equal to the sum of the following:

(1) the unencumbered balance of the 1953 fund on
December 31, 2008; plus
(2) the amount of property taxes:

(A) imposed for an assessment date before January
16, 2008, for the benefit of the 1953 fund; and
(B) deposited in the 1953 fund after December 31,
2008.

SECTION 435. IC 36-8-12-13, AS AMENDED BY
P.L.107-2007, SECTION 15, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a) A
volunteer fire department may impose a charge on the owner of
property, the owner of a vehicle, or a responsible party (as
defined in IC 13-11-2-191(d)) that is involved in a hazardous
material or fuel spill or chemical or hazardous material related
fire (as defined in IC 13-11-2-96(b)):

(1) that is responded to by the volunteer fire department;
and
(2) that members of that volunteer fire department assisted
in extinguishing, containing, or cleaning up.

(b) The volunteer fire department shall bill the owner or
responsible party of the vehicle for the total dollar value of the
assistance that was provided, with that value determined by a
method that the state fire marshal shall establish under
IC 36-8-12-16. A copy of the fire incident report to the state fire
marshal must accompany the bill. This billing must take place
within thirty (30) days after the assistance was provided. The
owner or responsible party shall remit payment directly to the
governmental unit providing the service. Any money that is
collected under this section may be:

(1) deposited in the township firefighting fund established
in IC 36-8-13-4;
(2) used to pay principal and interest on a loan made by the
department of homeland security established by
IC 10-19-2-1 or a division of the department for the
purchase of new or used firefighting and other emergency
equipment or apparatus; or
(3) used for the purchase of equipment, buildings, and
property for firefighting, fire protection, and other
emergency services.

(c) Any administrative fees charged by a fire department's
agent must be paid only from fees that are collected and
allowed by Indiana law and the fire marshal's schedule of
fees.

(d) An agent who processes fees on behalf of a fire
department shall send all bills, notices, and other related
materials to both the fire department and the person being
billed for services.

(e) All fees allowed by Indiana law and the fire marshal's
fee schedule must be itemized separately from any other
charges.

(c) (f) The volunteer fire department may maintain a civil
action to recover an unpaid charge that is imposed under
subsection (a).

SECTION 436. IC 36-8-12-16, AS AMENDED BY
P.L.3-2008, SECTION 266, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) A
volunteer fire department that provides service within a
jurisdiction served by the department may establish a schedule
of charges for the services that the department provides not to
exceed the state fire marshal's recommended schedule for
services. The volunteer fire department or its agent may collect
a service charge according to this schedule from the owner of
property that receives service if the following conditions are
met:

(1) At the following times, the department gives notice
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under IC 5-3-1-4(d) in each political subdivision served by
the department of the amount of the service charge for
each service that the department provides:

(A) Before the schedule of service charges is initiated.
(B) When there is a change in the amount of a service
charge.

(2) The property owner has not sent written notice to the
department to refuse service by the department to the
owner's property.
(3) The bill for payment of the service charge:

(A) is submitted to the property owner in writing within
thirty (30) days after the services are provided; and
(B) includes a copy of a fire incident report in the form
prescribed by the state fire marshal, if the service was
provided for an event that requires a fire incident report.

(4) Payment is remitted directly to the governmental
unit providing the service.

(b) A volunteer fire department shall use the revenue
collected from the fire service charges under this section:

(1) for the purchase of equipment, buildings, and property
for firefighting, fire protection, or other emergency
services;
(2) for deposit in the township firefighting fund established
under IC 36-8-13-4; or
(3) to pay principal and interest on a loan made by the
department of homeland security established by
IC 10-19-2-1 or a division of the department for the
purchase of new or used firefighting and other emergency
equipment or apparatus.

(c) Any administrative fees charged by a fire department's
agent must be paid only from fees that are collected and
allowed by Indiana law and the fire marshal's schedule of
fees.

(d) An agent who processes fees on behalf of a fire
department shall send all bills, notices, and other related
materials to both the fire department and the person being
billed for services.

(e) All fees allowed by Indiana law and the fire marshal's
fee schedule must be itemized separately from any other
charges.

(c) (f) If at least twenty-five percent (25%) of the money
received by a volunteer fire department for providing fire
protection or emergency services is received under one (1) or
more contracts with one (1) or more political subdivisions (as
defined in IC 34-6-2-110), the legislative body of a contracting
political subdivision must approve the schedule of service
charges established under subsection (a) before the schedule of
service charges is initiated in that political subdivision.

(d) (g) A volunteer fire department that:
(1) has contracted with a political subdivision to provide
fire protection or emergency services; and
(2) charges for services under this section;

must submit a report to the legislative body of the political
subdivision before April 1 of each year indicating the amount of
service charges collected during the previous calendar year and
how those funds have been expended.

(e) (h) The state fire marshal shall annually prepare and
publish a recommended schedule of service charges for fire
protection services.

(f) (i) The volunteer fire department or its agent may maintain
a civil action to recover an unpaid service charge under this
section.

SECTION 437. IC 36-8-12.2-6 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) A fire
department may impose a charge on a person that is a
responsible party with respect to a hazardous materials
emergency that:

(1) the fire department responded to;
(2) members of that fire department assisted in containing,

controlling, or cleaning up;
(3) with respect to the release or imminent release of
hazardous materials at a facility, involves a quantity of
hazardous materials that exceeds the spill quantities of
hazardous materials that must be reported under 327
IAC 2-6.1-5, as in effect on January 1, 2001; and
(4) with respect to the release or imminent release of
hazardous materials from a mode of transportation,
involves a quantity of hazardous materials that exceeds the
spill quantities of hazardous materials that must be
reported under 327 IAC 2-6.1-6, as in effect on January 1,
2001.

(b) The owner or responsible party shall remit payment
directly to the governmental unit providing the service.

(c) Any administrative fees charged by a fire department's
agent must be paid only from fees that are collected and
allowed by Indiana law and the fire marshal's schedule of
fees.

(d) An agent who processes fees on behalf of a fire
department shall send all bills, notices, and other related
materials to both the fire department and the person being
billed for services.

(e) All fees allowed by Indiana law and the fire marshal's
fee schedule must be itemized separately from any other
charges.

SECTION 438. IC 36-8-12.2-7 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. A fire
department imposing a charge under this chapter may bill the
responsible party for the total value of the assistance provided,
as determined from the state fire marshal's schedule of service
charges issued under IC 36-8-12-16(e). IC 36-8-12-16(h).

SECTION 439. IC 36-8-13-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The
executive of a township, with the approval of the legislative
body, may do the following:

(1) Purchase firefighting and emergency services apparatus
and equipment for the township, provide for the housing,
care, maintenance, operation, and use of the apparatus and
equipment to provide services within the township but
outside the corporate boundaries of municipalities, and
employ full-time or part-time personnel to operate the
apparatus and equipment and to provide services in that
area. Preference in employment under this section shall be
given according to the following priority:

(A) A war veteran who has been honorably discharged
from the United States armed forces.
(B) A person whose mother or father was a:

(i) firefighter of a unit;
(ii) municipal police officer; or
(iii) county police officer;

who died in the line of duty (as defined in
IC 5-10-10-2).

A person described in this subdivision may not receive a
preference for employment unless the person applies for
employment and meets all employment requirements
prescribed by law, including physical and age
requirements, and all employment requirements prescribed
by the fire department.
(2) Contract with a municipality in the township or in a
contiguous township that maintains adequate firefighting
or emergency services apparatus and equipment to provide
fire protection or emergency services for the township in
accordance with IC 36-1-7.
(3) Cooperate with a municipality in the township or in a
contiguous township in the purchase, maintenance, and
upkeep of firefighting or emergency services apparatus and
equipment for use in the municipality and township in
accordance with IC 36-1-7.
(4) Contract with a volunteer fire department that has been
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organized to fight fires in the township for the use and
operation of firefighting apparatus and equipment that has
been purchased by the township in order to save the
private and public property of the township from
destruction by fire, including use of the apparatus and
equipment in an adjoining township by the department if
the department has made a contract with the executive of
the adjoining township for the furnishing of firefighting
service within the township.
(5) Contract with a volunteer fire department that
maintains adequate firefighting service in accordance with
IC 36-8-12.

(b) This subsection applies only to townships that provide fire
protection or emergency services or both under subsection (a)(1)
and to municipalities that have all some part of the municipal
territory completely within a township and do not have a
full-time paid fire department. A township may provide fire
protection or emergency services or both without contracts
inside the corporate boundaries of the municipalities if before
July 1 of a year the following occur:

(1) The legislative body of the municipality adopts an
ordinance to have the township provide the services
without a contract.
(2) The township legislative body passes a resolution
approving the township's provision of the services without
contracts to the municipality.

In a township providing services to a municipality under this
section, the legislative body of either the township or a
municipality in the township may opt out of participation under
this subsection by adopting an ordinance or a resolution,
respectively, before July 1 of a year.

(c) This subsection applies only to a township that:
(1) is located in a county containing a consolidated city;
(2) has at least three (3) included towns (as defined in
IC 36-3-1-7) that have all municipal territory completely
within the township on January 1, 1996; and
(3) provides fire protection or emergency services, or both,
under subsection (a)(1);

and to included towns (as defined in IC 36-3-1-7) that have all
the included town's municipal territory completely within the
township. A township may provide fire protection or emergency
services, or both, without contracts inside the corporate
boundaries of the municipalities if before August 1 of the year
preceding the first calendar year to which this subsection applies
the township legislative body passes a resolution approving the
township's provision of the services without contracts to the
municipality. The resolution must identify the included towns to
which the resolution applies. In a township providing services to
a municipality under this section, the legislative body of the
township may opt out of participation under this subsection by
adopting a resolution before July 1 of a year. A copy of a
resolution adopted under this subsection shall be submitted to
the executive of each included town covered by the resolution,
the county auditor, and the department of local government
finance.

SECTION 440. IC 36-8-15-19, AS AMENDED BY
P.L.146-2008, SECTION 784, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 19. (a) This
subsection applies to a county that has a population of more than
one hundred eighty-two thousand seven hundred ninety
(182,790) but less than two hundred thousand (200,000). For the
purpose of raising money to fund the operation of the district,
the county fiscal body may impose, for property taxes first due
and payable during each year after the adoption of an ordinance
establishing the district, an ad valorem property tax levy on
property within the district. The property tax rate for that levy
may not exceed five cents ($0.05) on each one hundred dollars
($100) of assessed valuation.

(b) This subsection applies to a county having a consolidated

city. The county fiscal body may elect to fund the operation of
the district from part of the certified distribution, if any, that the
county is to receive during a particular calendar year under
IC 6-3.5-6-17. To make such an election, the county fiscal body
must adopt an ordinance before September 1 of the immediately
preceding calendar year. The county fiscal body must specify in
the ordinance the amount of the certified distribution that is to be
used to fund the operation of the district. If the county fiscal
body adopts such an ordinance, it shall immediately send a copy
of the ordinance to the county auditor.

(c) Subject to subsections (d), (e), and (f), if an ordinance or
resolution is adopted changing the territory covered by the
district or the number of public agencies served by the district,
the local government tax control board department of local
government finance shall, for property taxes first due and
payable during the year after the adoption of the ordinance,
adjust the maximum permissible ad valorem property tax levy
limits of the district and the units participating in the district.

(d) If a unit by ordinance or resolution joins the district or
elects to have its public safety agencies served by the district, the
local government tax control board department of local
government finance shall reduce the maximum permissible ad
valorem property tax levy of the unit for property taxes first due
and payable during the year after the adoption of the ordinance
or resolution. The reduction shall be based on the amount
budgeted by the unit for public safety communication services
in the year in which the ordinance was adopted. If such an
ordinance or resolution is adopted, the district shall refer its
proposed budget, ad valorem property tax levy, and property tax
rate for the following year to the board, department of local
government finance, which shall review and set the budget,
levy, and rate as though the district were covered by
IC 6-1.1-18.5-7.

(e) If a unit by ordinance or resolution withdraws from the
district or rescinds its election to have its public safety agencies
served by the district, the local government tax control board
department of local government finance shall reduce the
maximum permissible ad valorem property tax levy of the
district for property taxes first due and payable during the year
after the adoption of the ordinance or resolution. The reduction
shall be based on the amounts being levied by the district within
that unit. If such an ordinance or resolution is adopted, the unit
shall refer its proposed budget, ad valorem property tax levy,
and property tax rate for public safety communication services
to the board, department of local government finance, which
shall review and set the budget, levy, and rate as though the unit
were covered by IC 6-1.1-18.5-7.

(f) The adjustments provided for in subsections (c), (d), and
(e) do not apply to a district or unit located in a particular county
if the county fiscal body of that county does not impose an ad
valorem property tax levy under subsection (a) to fund the
operation of the district.

(g) A county that has adopted an ordinance under section 1(3)
of this chapter may not impose an ad valorem property tax levy
on property within the district to fund the operation or
implementation of the district.

SECTION 441. IC 36-8-19-6.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6.5. (a) The
legislative bodies of all participating units in a territory may
agree to change the provider unit of the territory from one
(1) participating unit to another participating unit. To
change the provider unit, the legislative body of each
participating unit must adopt an ordinance (if the unit is a
county or municipality) or a resolution (if the unit is a
township) that agrees to and specifies the new provider unit.
The provider unit may not be changed unless all
participating units agree on the participating unit that will
become the new provider unit. The participating units may
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not change the provider unit more than one (1) time in any
year.

(b) The following apply to an ordinance or a resolution
adopted under this section to change the provider unit of the
territory:

(1) The ordinance or resolution must be adopted after
January 1 but before April 1 of a year.
(2) The ordinance or resolution takes effect January 1
of the year following the year in which the ordinance
or resolution is adopted.

SECTION 442. IC 36-8-19-7.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7.5. (a) This
section applies to:

(1) county adjusted gross income tax, county option
income tax, and county economic development income
tax distributions; and
(2) excise tax distributions;

made after December 31, 2009.
(b) For purposes of allocating any county adjusted gross

income tax, county option income tax, and county economic
development income tax distributions or excise tax
distributions that are distributed based on the amount of a
taxing unit's property tax levies, each participating unit in
a territory is considered to have imposed a part of the
property tax levy imposed for the territory. The part of the
property tax levy imposed for the territory for a particular
year that shall be attributed to a participating unit is equal
to the amount determined in the following STEPS:

STEP ONE: Determine the total amount of all property
taxes imposed by the participating unit in the year
before the year in which a property tax levy was first
imposed for the territory.
STEP TWO: Determine the sum of the STEP ONE
amounts for all participating units.
STEP THREE: Divide the STEP ONE result by the
STEP TWO result.
STEP FOUR: Multiply the STEP THREE result by the
property tax levy imposed for the territory for the
particular year.

SECTION 443. IC 36-8-19-8, AS AMENDED BY
P.L.128-2008, SECTION 7, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
(RETROACTIVE)]: Sec. 8. (a) Upon the adoption of identical
ordinances or resolutions, or both, by the participating units
under section 6 of this chapter, the designated provider unit must
establish a fire protection territory fund from which all expenses
of operating and maintaining the fire protection services within
the territory, including repairs, fees, salaries, depreciation on all
depreciable assets, rents, supplies, contingencies, and all other
expenses lawfully incurred within the territory shall be paid. The
purposes described in this subsection are the sole purposes of the
fund, and money in the fund may not be used for any other
expenses. Except as allowed in subsections (d) and (e) and
section 8.5 of this chapter, the provider unit is not authorized to
transfer money out of the fund at any time.

(b) The fund consists of the following:
(1) All receipts from the tax imposed under this section.
(2) Any money transferred to the fund by the provider unit
as authorized under subsection (d).
(3) Any receipts from a false alarm fee or service charge
imposed by the participating units under IC 36-8-13-4.
(4) Any money transferred to the fund by a participating
unit under section 8.6 of this chapter.

(c) The provider unit, with the assistance of each of the other
participating units, shall annually budget the necessary money to
meet the expenses of operation and maintenance of the fire
protection services within the territory, plus a reasonable
operating balance, not to exceed twenty percent (20%) of the
budgeted expenses. Except as provided in IC 6-1.1-18.5-10.5,

after estimating expenses and receipts of money, the provider
unit shall establish the tax levy required to fund the estimated
budget. The amount budgeted under this subsection shall be
considered a part of each of the participating unit's budget.

(d) If the amount levied in a particular year is insufficient to
cover the costs incurred in providing fire protection services
within the territory, the provider unit may transfer from available
sources to the fire protection territory fund the money needed to
cover those costs. In this case:

(1) the levy in the following year shall be increased by the
amount required to be transferred; and
(2) the provider unit is entitled to transfer the amount
described in subdivision (1) from the fund as
reimbursement to the provider unit.

(e) If the amount levied in a particular year exceeds the
amount necessary to cover the costs incurred in providing fire
protection services within the territory, the levy in the following
year shall be reduced by the amount of surplus money that is not
transferred to the equipment replacement fund established under
section 8.5 of this chapter. The amount that may be transferred
to the equipment replacement fund may not exceed five percent
(5%) of the levy for that fund for that year. Each participating
unit must agree to the amount to be transferred by adopting an
ordinance (if the unit is a county or municipality) or a resolution
(if the unit is a township) that specifies an identical amount to be
transferred.

(f) The tax under this section is not subject to the tax levy
limitations imposed on civil taxing units under IC 6-1.1-18.5 for
any unit that is a participating unit in a fire protection territory
that was established before August 1, 2001. under
IC 6-1.1-18.5-10.5.

(g) This subsection applies to a participating unit in a fire
protection territory established under IC 36-8-19 after July 31,
2001. For purposes of calculating a participating unit's maximum
permissible ad valorem property tax levy for the three (3)
calendar years in which the participating unit levies a tax to
support the territory, the unit's maximum permissible ad valorem
property tax levy for the preceding calendar year under
IC 6-1.1-18.5-3(a) STEP ONE or IC 6-1.1-18.5-3(b) STEP ONE
is increased each year by an amount equal to the difference
between the:

(1) amount the unit will have to levy for the ensuing
calendar year in order to fund the unit's share of the fire
protection territory budget for the operating costs as
provided in the ordinance or resolution making the unit a
participating unit in the fire protection territory; and
(2) unit's levy for fire protection services for the calendar
year that immediately precedes the ensuing calendar year
in which the participating unit levies a tax to support the
territory.

SECTION 444. IC 36-9-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1. This
chapter applies to all units except townships. However, with
respect to a public transportation system, this chapter does
not apply after December 31, 2009, to a county that is a
member of the northern Indiana regional transportation
district established under IC 8-24 and that has a population
of:

(1) more than four hundred thousand (400,000) but less
than seven hundred thousand (700,000); or
(2) more than one hundred forty-five thousand
(145,000) but less than one hundred forty-eight
thousand (148,000);

or a unit located in such a county.
SECTION 445. IC 36-9-3-2, AS AMENDED BY

P.L.214-2005, SECTION 74, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2011]: Sec. 2. (a)
Except as provided in subsection (d), a fiscal body of a county
or municipality may, by ordinance, establish a regional
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transportation authority (referred to as "the authority" in this
chapter) for the purpose of acquiring, improving, operating,
maintaining, financing, and generally supporting a public
transportation system that operates within the boundaries of an
area designated as a transportation planning district by the
Indiana department of transportation. However, only one (1)
public transportation authority may be established within an area
designated as a transportation planning district by the Indiana
department of transportation.

(b) The ordinance establishing the authority must include an
effective date and a name for the authority. Except as provided
in subsection (c), the words "regional transportation authority"
must be included in the name of the authority.

(c) After December 31, 2009, this subsection applies if a
county is not a member of the northern Indiana regional
transportation district established under IC 8-24. The words
"regional bus authority" must be included in the name of an
authority that includes a county having a population of more
than four hundred thousand (400,000) but less than seven
hundred thousand (700,000).

(d) After December 31, 2009, this subsection applies if a
county is a member of the northern Indiana regional
transportation district established under IC 8-24 and has a
population of:

(1) more than four hundred thousand (400,000) but less
than seven hundred thousand (700,000); or
(2) more than one hundred forty-five thousand
(145,000) but less than one hundred forty-eight
thousand (148,000).

In such a county the regional bus authority or regional
transportation authority, whichever applies, is abolished
effective January 1, 2010. After December 31, 2009, a
regional transportation authority may not be established by
a fiscal body of such a county or a municipality in such a
county.

SECTION 446. IC 36-9-3-5, AS AMENDED BY
P.L.70-2007, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 5. (a) An
authority is under the control of a board (referred to as "the
board" in this chapter) that, except as provided in subsections (b)
and (c), consists of:

(1) two (2) members appointed by the executive of each
county in the authority;
(2) one (1) member appointed by the executive of the
largest municipality in each county in the authority;
(3) one (1) member appointed by the executive of each
second class city in a county in the authority; and
(4) one (1) member from any other political subdivision
that has public transportation responsibilities in a county
in the authority.

(b) An authority that includes a consolidated city is under the
control of a board consisting of the following:

(1) Two (2) members appointed by the executive of the
county having the consolidated city.
(2) One (1) member appointed by the board of
commissioners of the county having the consolidated city.
(3) One (1) member appointed by the executive of each
other county in the authority.
(4) Two (2) members appointed by the governor from a list
of at least five (5) names provided by the Indianapolis
regional transportation council.
(5) One (1) member representing the four (4) largest
municipalities in the authority located in a county other
than a county containing a consolidated city. The member
shall be appointed by the executives of the municipalities
acting jointly.
(6) One (1) member representing the excluded cities
located in a county containing a consolidated city that are
members of the authority. The member shall be appointed

by the executives of the excluded cities acting jointly.
(7) One (1) member of a labor organization representing
employees of the authority who provide public
transportation services within the geographic jurisdiction
of the authority. The labor organization shall appoint the
member.

(c) After December 31, 2009, this subsection applies if
both a county having a population of more than four
hundred thousand (400,000) but less than seven hundred
thousand (700,000) and a county having a population of
more than one hundred forty-five thousand (145,000) but
less than one hundred forty-eight thousand (148,000) are not
members of the northern Indiana regional transportation
district established under IC 8-24. An authority that includes
a county having a population of more than four hundred
thousand (400,000) but less than seven hundred thousand
(700,000) is under the control of a board consisting of the
following twenty-one (21) members:

(1) Three (3) members appointed by the executive of a city
with a population of more than ninety thousand (90,000)
but less than one hundred five thousand (105,000).
(2) Two (2) members appointed by the executive of a city
with a population of more than seventy-five thousand
(75,000) but less than ninety thousand (90,000).
(3) One (1) member jointly appointed by the executives of
the following municipalities located within a county having
a population of more than four hundred thousand
(400,000) but less than seven hundred thousand (700,000):

(A) A city with a population of more than five thousand
one hundred thirty-five (5,135) but less than five
thousand two hundred (5,200).
(B) A city with a population of more than thirty-two
thousand (32,000) but less than thirty-two thousand
eight hundred (32,800).

(4) One (1) member who is jointly appointed by the fiscal
body of the following municipalities located within a
county with a population of more than four hundred
thousand (400,000) but less than seven hundred thousand
(700,000):

(A) A town with a population of more than fifteen
thousand (15,000) but less than twenty thousand
(20,000).
(B) A town with a population of more than twenty-three
thousand (23,000) but less than twenty-four thousand
(24,000).
(C) A town with a population of more than twenty
thousand (20,000) but less than twenty-three thousand
(23,000).

(5) One (1) member who is jointly appointed by the fiscal
body of the following municipalities located within a
county with a population of more than four hundred
thousand (400,000) but less than seven hundred thousand
(700,000):

(A) A town with a population of more than eight
thousand (8,000) but less than nine thousand (9,000).
(B) A town with a population of more than twenty-four
thousand (24,000) but less than thirty thousand
(30,000).
(C) A town with a population of more than twelve
thousand five hundred (12,500) but less than fifteen
thousand (15,000).

(6) One (1) member who is jointly appointed by the
following authorities of municipalities located in a county
having a population of more than four hundred thousand
(400,000) but less than seven hundred thousand (700,000):

(A) The executive of a city with a population of more
than nineteen thousand eight hundred (19,800) but less
than twenty-one thousand (21,000).
(B) The fiscal body of a town with a population of more
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than nine thousand (9,000) but less than twelve
thousand five hundred (12,500).
(C) The fiscal body of a town with a population of more
than five thousand (5,000) but less than eight thousand
(8,000).
(D) The fiscal body of a town with a population of less
than one thousand five hundred (1,500).
(E) The fiscal body of a town with a population of more
than two thousand two hundred (2,200) but less than
five thousand (5,000).

(7) One (1) member appointed by the fiscal body of a town
with a population of more than thirty thousand (30,000)
located within a county with a population of more than
four hundred thousand (400,000) but less than seven
hundred thousand (700,000).
(8) One (1) member who is jointly appointed by the
following authorities of municipalities that are located
within a county with a population of more than four
hundred thousand (400,000) but less than seven hundred
thousand (700,000):

(A) The executive of a city having a population of more
than twenty-five thousand (25,000) but less than
twenty-seven thousand (27,000).
(B) The executive of a city having a population of more
than thirteen thousand nine hundred (13,900) but less
than fourteen thousand two hundred (14,200).
(C) The fiscal body of a town having a population of
more than one thousand five hundred (1,500) but less
than two thousand two hundred (2,200).

(9) Three (3) members appointed by the fiscal body of a
county with a population of more than four hundred
thousand (400,000) but less than seven hundred thousand
(700,000).
(10) One (1) member appointed by the county executive of
a county with a population of more than four hundred
thousand (400,000) but less than seven hundred thousand
(700,000).
(11) One (1) member of a labor organization representing
employees of the authority who provide public
transportation services within the geographic jurisdiction
of the authority. The labor organization shall appoint the
member. If more than one (1) labor organization represents
the employees of the authority, each organization shall
submit one (1) name to the governor, and the governor
shall appoint the member from the list of names submitted
by the organizations.
(12) The executive of a city with a population of more than
twenty-seven thousand four hundred (27,400) but less than
twenty-eight thousand (28,000), located within a county
with a population of more than one hundred forty-five
thousand (145,000) but less than one hundred forty-eight
thousand (148,000), or the executive's designee.
(13) The executive of a city with a population of more than
thirty-three thousand (33,000) but less than thirty-six
thousand (36,000), located within a county with a
population of more than one hundred forty-five thousand
(145,000) but less than one hundred forty-eight thousand
(148,000), or the executive's designee.
(14) One (1) member of the board of commissioners of a
county with a population of more than one hundred
forty-five thousand (145,000) but less than one hundred
forty-eight thousand (148,000), appointed by the board of
commissioners, or the member's designee.
(15) One (1) member appointed jointly by the township
executive of the township containing the following towns:

(A) Chesterton.
(B) Porter.
(C) Burns Harbor.
(D) Dune Acres.

The member appointed under this subdivision must be a
resident of a town listed in this subdivision.
(16) One (1) member appointed jointly by the township
executives of the following townships located in Porter
County:

(A) Washington Township.
(B) Morgan Township.
(C) Pleasant Township.
(D) Boone Township.
(E) Union Township.
(F) Porter Township.
(G) Jackson Township.
(H) Liberty Township.
(I) Pine Township.

The member appointed under this subdivision must be a
resident of a township listed in this subdivision.

If a county or city becomes a member of the authority under
section 3.5 of this chapter, the executive of the county or city
shall appoint one (1) member to serve on the board.

SECTION 447. IC 36-9-3-6, AS AMENDED BY
P.L.70-2007, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 6. (a)
Except as provided in subsection (d), the appointments required
by section 5 of this chapter must be made as soon as is practical,
but not later than sixty (60) days after the adoption of the
ordinance establishing the authority. If any appointing authority
fails to make the required appointment within the sixty (60) day
time limit, the circuit court from the jurisdiction of the
appointing authority shall make the appointment without delay.

(b) The term of office of a member of the board is
(1) two (2) years, for a member of a board located in a
county with a population of more than four hundred
thousand (400,000) but less than seven hundred thousand
(700,000), if such a board exists under this chapter; and
(2) four (4) years for all other boards;

and continues until the member's successor has qualified for the
office. A member may be reappointed for successive terms.

(c) A member of the board serves at the pleasure of the
appointing authority.

(d) An appointment to an authority located in a county with
a population of more than four hundred thousand (400,000) but
less than seven hundred thousand (700,000), if such an
authority exists under this chapter, must be made not later
than sixty (60) days after the adoption of the ordinance
establishing the authority, or for the purpose of reappointments,
sixty (60) days after a scheduled reappointment. If the
appointing authority designated in section 5(c)(3), 5(c)(4),
5(c)(5), 5(c)(6), or 5(c)(8) of this chapter fails to make an
appointment, the appointment shall be made by the governor. If
a county or city becomes a member of the authority under
section 3.5 of this chapter and the executive of the county or city
fails to make an appointment to the board within sixty (60) days
after the county or city becomes a member of the authority, the
appointment shall be made by the governor. The governor shall
select an individual from a list comprised of one (1) name from
each appointing authority for that particular appointment.

SECTION 448. IC 36-9-3-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 7. (a)
Except as provided in subsection (e), As soon as is practical, but
not later than ninety (90) days after the authority is established,
the members shall meet and organize themselves as a board.

(b) Except as provided in subsection (f), At its first meeting,
and annually after that, the board shall elect from its members a
president, a vice president who shall perform the duties of the
president during the absence or disability of the president, a
secretary, and a treasurer. If the authority includes more than one
(1) county, the president and vice president must be from
different counties.

(c) The regional planning commission staff or the
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metropolitan planning organization if the authority includes a
consolidated city shall serve as staff to the board secretary for
the purpose of recording the minutes of all board meetings and
keeping the records of the authority.

(d) The board shall keep its maps, plans, documents, records,
and accounts in a suitable office, subject to public inspection at
all reasonable times.

(e) After December 31, 2009, this subsection applies if a
county is not a member of the northern Indiana regional
transportation district established under IC 8-24. If the
authority includes a county having a population of more than
four hundred thousand (400,000) but less than seven hundred
thousand (700,000), the first meeting of the board shall be at the
call of the county council of the county having a population of
more than four hundred thousand (400,000) but less than seven
hundred thousand (700,000). The president of the county council
shall preside over the first meeting until the officers of the board
have been elected.

(f) After December 31, 2009, this subsection applies if a
county is not a member of the northern Indiana regional
transportation district established under IC 8-24. If the
authority includes a county having a population of more than
four hundred thousand (400,000) but less than seven hundred
thousand (700,000), the board shall first meet in January. At the
first meeting the board shall elect from its members a president,
a vice president who shall perform the duties of the president
during the absence or disability of the president, a secretary, a
treasurer, and any other officers the board determines are
necessary for the board to function.

SECTION 449. IC 36-9-3-9, AS AMENDED BY
P.L.1-2007, SECTION 246, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 9. (a) A
majority of the members appointed to the board constitutes a
quorum for a meeting.

(b) Except as provided in subsection (c), The board may act
officially by an affirmative vote of a majority of those present at
the meeting at which the action is taken.

(c) After December 31, 2009, this subsection applies if a
county is not a member of the northern Indiana regional
transportation district established under IC 8-24. If the
authority includes a county having a population of more than
four hundred thousand (400,000) but less than seven hundred
thousand (700,000), then:

(1) an affirmative vote of a majority of the board is
necessary for an action to be taken; and
(2) a vacancy in membership does not impair the right of
a quorum to exercise all rights and perform all duties of the
board.

SECTION 450. IC 36-9-3-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 10. (a)
Except as provided in subsection (b), The members of the board
are not entitled to a salary but are entitled to an allowance for
actual expenses and mileage at the same rate as other county
officials.

(b) After December 31, 2009, this subsection applies if a
county is not a member of the northern Indiana regional
transportation district established under IC 8-24. If the
authority includes a county having a population of more than
four hundred thousand (400,000) but less than seven hundred
thousand (700,000), a member of the board is entitled to
reimbursement for traveling expenses and other expenses
actually incurred in connection with the member's duties as
provided:

(1) in the procedures established by the department of
administration and approved by the budget agency for state
employee travel; or
(2) by ordinance of the county fiscal body.

SECTION 451. IC 36-9-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1. This

chapter applies to all municipalities. However, after December
31, 2009, this chapter does not apply to a municipality if it is
located in a county that is a member of the northern Indiana
regional transportation district established under IC 8-24
and has a population of:

(1) more than four hundred thousand (400,000) but less
than seven hundred thousand (700,000); or
(2) more than one hundred forty-five thousand
(145,000) but less than one hundred forty-eight
thousand (148,000).

SECTION 452. IC 36-9-4-29.4, AS AMENDED BY
P.L.99-2007, SECTION 223, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 29.4. (a)
This section does not apply to a public transportation
corporation located in a county having a consolidated city.

(b) A public transportation corporation may provide regularly
scheduled passenger service to specifically designated locations
outside the system's operational boundaries as described in
IC 36-9-1-9 if all of the following conditions are met:

(1) The legislative body of the municipality approves any
expansion of the service outside the municipality's
corporate boundaries.
(2) The expanded service is reasonably required to do any
of the following:

(A) Enhance employment opportunities in the new
service area or the existing service area.
(B) Serve persons who are elderly, persons with a
disability, or other persons who are in need of public
transportation.

(3) The rates or compensation for the expanded service are
sufficient, on a fully allocated cost basis, to prevent a
property tax increase in the taxing district solely as a result
of the expanded service.
(4) (3) Except as provided in subsection (e), the expanded
service does not extend beyond the boundary of the county
in which the corporation is located.
(5) The corporation complies with sections 29.5 and 29.6
of this chapter.

(c) Notwithstanding section 39 of this chapter, a public
transportation corporation may provide demand responsive
service outside of the system's operational boundaries as
described in IC 36-9-1-9 if the conditions listed in subsection (b)
are met.

(d) The board may contract with a private operator for the
operation of an expanded service under this section.

(e) Subsection (b)(4) (b)(3) does not apply to a special
purpose bus (as defined in IC 20-27-2-10) or a school bus (as
defined in IC 20-27-2-8) that provides expanded service for a
purpose permitted under IC 20-27-9.

SECTION 453. IC 36-9-41-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. A political
subdivision borrowing money under section 3 of this chapter
shall execute and deliver to the financial institution the
negotiable note of the political subdivision for the sum
borrowed. The note must bear interest, with both principal and
interest payable in equal or approximately equal installments on
January 1 and July 1 each year over a period not exceeding six
(6) ten (10) years.

SECTION 454. IC 36-10-9-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The board
is composed of nine (9) members. Six (6) members shall be
appointed by the executive of the consolidated city, two (2)
members one (1) member shall be appointed by the board of
commissioners of the county, and one (1) member shall be
appointed by the legislative body of the consolidated city from
among the members of the legislative body, and one (1)
member shall be appointed jointly by majority vote of a
body consisting of one (1) member of the board of county
commissioners of each county in which a food and beverage
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tax is in effect under IC 6-9-35 on January 1 of the year of
the appointment. The board of county commissioners that
has the greatest population of all counties in which a food
and beverage tax is in effect under IC 6-9-35 on January 1
of the year of the appointment shall convene the meeting to
make the joint appointment. Each county in which a food
and beverage tax is in effect under IC 6-9-35 on January 1
of the year of the appointment is entitled to be represented
at the meeting by one (1) member of the county's board of
county commissioner, who shall be selected by that county's
board of county commissioners. One (1) of the members
appointed by the executive must be engaged in the hotel or motel
business in the county. Not more than four (4) of the members
appointed by the executive may be affiliated with the same
political party. and not more than one (1) member appointed by
the board of commissioners may be affiliated with the same
political party.

(b) The terms of members are for two (2) years beginning on
January 15 and until a successor is appointed and qualified. A
member may be reappointed after the member's term has
expired.

(c) If a vacancy occurs on the board, the appointing authority
shall appoint a new member. That member serves for the
remainder of the vacated term.

(d) A board member may be removed for cause by the
appointing authority who appointed the member.

(e) Each member, before entering upon the duties of office,
shall take and subscribe an oath of office in the usual form. The
oath shall be endorsed upon the member's certificate of
appointment, which shall be promptly filed with the records of
the board.

(f) A member does not receive a salary, but is entitled to
reimbursement for any expenses necessarily incurred in the
performance of the member's duties.

SECTION 455. IC 36-10-9-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) The board
shall prepare a budget for each calendar year covering the
projected operating expenses, projected expenditures for
capital improvements or land acquisition, and estimated
income to pay the operating expenses and capital expenditures,
including amounts, if any, to be received from excise taxes and
ad valorem property taxes. It shall submit the operating and
capital budget for review, approval, or rejection to the
city-county legislative body. The board may make expenditures
only as provided in the budget as approved, unless additional
expenditures are approved by the legislative body. However,
payments to users of any capital improvement that constitute a
contractual share of box office receipts are neither an operating
expense nor an expenditure within the meaning of this section.

(b) If the board desires to finance a capital improvement in
whole or in part by the issuance of bonds under section 12 or 15
of this chapter, the board shall submit the following information
to the city-county legislative body at least fifteen (15) thirty
(30) days before the adoption of a resolution authorizing the
issuance of the bonds:

(1) A description of the project to be financed through the
issuance of bonds.
(2) The total amount of the project anticipated to be
funded through the issuance of bonds.
(3) The total amount of other anticipated revenue sources
for the project.
(4) Any other terms upon which the bonds will be issued.

(c) The city-county legislative body must discuss the
information provided in subsection (b) in a public hearing held
before the resolution may be adopted by the board.

(d) The board shall post the board's proposed budget and
adopted budget on the board's Internet web site.

SECTION 456. IC 36-10-9-8.1 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8.1. (a) During
2009, the board shall prepare a long range financial plan
covering the period beginning with the year 2010 and ending
with the year 2041. The long range financial plan must set
forth the following:

(1) The schedule for the retirement of all debt that is
outstanding as of January 1, 2010.
(2) An estimated operating and capital budget for each
calendar year that covers the projected operating
expenses, debt obligations, expenditures for capital
improvements and land acquisition, and estimated
income to pay these items, including the source of each
type of income.

(b) Before January 1, 2010, the board shall deliver a copy
of the long range financial plan to each member of the
city-county legislative body and to the legislative council in
an electronic format under IC 5-14-6.

(c) The city-county legislative body shall discuss the long
range financial plan in a public hearing.

SECTION 457. IC 36-10-9-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The
treasurer of the board is the official custodian of all funds and
assets of the board and is responsible for their safeguarding and
accounting. He The treasurer shall give bond for the faithful
performance and discharge of all duties required of him the
treasurer by law in the amount and with surety and other
conditions that may be prescribed and approved by the board.
All funds and assets in the capital improvement fund and the
capital improvement bond fund created by this chapter and all
other funds, assets, and tax revenues held, collected, or received
by the treasurer of the county for the use of the board shall be
promptly remitted and paid over by him the county treasurer
to the treasurer of the board, who shall issue receipts for them.

(b) The treasurer of the board shall deposit all funds coming
into his the treasurer's hands as required by this chapter and by
IC 6-7-1-30.1, and in accordance with IC 5-13. Money so
deposited may be invested and reinvested by the treasurer in
accordance with general statutes relating to the investment of
public funds and in securities that the board specifically directs.
All interest and other income earned on investments becomes a
part of the particular fund from which the money was invested,
except as provided in a resolution, ordinance, or trust agreement
providing for the issuance of bonds or notes. All funds invested
in deposit accounts as provided in IC 5-13-9 must be insured
under IC 5-13-12.

(c) The board shall appoint a controller to act as the auditor
and assistant treasurer of the board. He The controller shall
serve as the official custodian of all books of account and other
financial records of the board and has the same powers and
duties as the treasurer of the board or the lesser powers and
duties that the board prescribes. The controller and any other
employee or member of the board authorized to receive, collect,
or expend money, shall give bond for the faithful performance
and discharge of all duties required of him the controller in the
amount and with surety and other conditions that may be
prescribed and approved by the board. He The controller shall
keep an accurate account of all money due the board and of all
money received, invested, and disbursed in accordance with
generally recognized governmental accounting principles and
procedure. All accounting forms and records shall be prescribed
or approved by the state board of accounts.

(d) The controller shall issue all warrants for the payment of
money from the funds of the board in accordance with
procedures prescribed by the board but a warrant may not be
issued for the payment of a claim until an itemized and verified
statement of the claim has been filed with the controller, who
may require evidence that all amounts claimed are justly due. All
warrants shall be countersigned by the treasurer of the board or
by the executive manager. Warrants may be executed with
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facsimile signatures.
(e) If there are bonds or notes outstanding issued under this

chapter, the controller shall deposit with the paying agent or
other paying officer within a reasonable period before the date
that any principal or interest becomes due sufficient money for
the payment of the principal and interest on the due dates. The
controller shall make the deposit with money from the sources
provided in this chapter, and he shall make the deposit in an
amount that, together with other money available for the
payment of the principal and interest, is sufficient to make the
payment. In addition, the controller shall make other deposits for
the bonds and notes as is required by this chapter or by the
resolutions, ordinances, or trust agreements under which the
bonds or notes are issued.

(f) The controller shall submit to the board at least annually
a report of his the board's accounts exhibiting the revenues,
receipts, and disbursements and the sources from which the
revenues and receipts were derived and the purpose and manner
in which they were disbursed. The board may require that the
report be prepared by an independent certified public accountant
designated by the board. The state board of accounts shall
audit annually the accounts, books, and records of the board
and prepare a financial report and a compliance audit
report. The board shall submit to the city-county legislative
body financial and compliance reports of the state board of
accounts. The board shall post the reports of the state board
of accounts on the board's Internet web site. The city-county
legislative body shall discuss the financial and compliance
reports of the state board of accounts in a public hearing.
The handling and expenditure of funds is subject to audit and
supervision by the state board of accounts.

SECTION 458. IC 36-10-9-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) A capital
improvement may be financed in whole or in part by the
issuance of bonds payable, to the extent stated in the resolution
or trust agreement providing for the issuance of the bonds, solely
from one (1) or more of the following sources:

(1) Net income received from the operation of the capital
improvement and not required to be deposited in the
capital improvement bond fund under section 11 of this
chapter.
(2) Net income received from the operation of any other
capital improvement or improvements and not required to
be deposited in the capital improvement bond fund under
section 11 of this chapter.
(3) Money in the capital improvement bond fund available
for that purpose.
(4) Money in the capital improvement fund available for
that purpose.
(5) Any other funds made available for that purpose.

The resolution or trust agreement may pledge all or part of those
amounts to the repayment of the bonds and may secure the bonds
by a lien on the amounts pledged.

(b) If the board desires to finance a capital improvement in
whole or in part as provided in this section, it shall adopt a
resolution authorizing the issuance of revenue bonds. The
resolution must state the date or dates on which the principal of
the bonds will mature (not exceeding forty (40) years from the
date of issuance), the maximum interest rate to be paid, and the
other terms upon which the bonds will be issued.

(c) If the city-county legislative body approves issuance of
bonds under IC 36-3-6-9, the board shall submit the resolution
to the executive of the consolidated city, who shall review it. If
the executive approves the resolution, the board shall take all
actions necessary to issue bonds in accordance with the
resolution. The board may, under section 13 of this chapter,
enter into a trust agreement with a trust company as trustee for
the bondholders. An action to contest the validity of bonds to be
issued under this section may not be brought after the fifteenth

day following:
(1) the receipt of bids for the bonds, if the bonds are sold
at public sale; or
(2) the publication one (1) time in a newspaper of general
circulation published in the county of notice of the
execution and delivery of the contract of sale for the
bonds;

whichever occurs first.
(d) Bonds issued under this section may be sold at public or

private sale for the price or prices that are provided in the
resolution authorizing the issuance of bonds. All bonds and
interest are exempt from taxation in Indiana as provided in
IC 6-8-5.

(e) When issuing revenue bonds, the board may covenant with
the purchasers of the bonds that any funds in the capital
improvement fund may be used to pay the principal on, or
interest of, the bonds that cannot be paid from any other funds.

(f) The revenue bonds may be made redeemable before
maturity at the price or prices and under the terms that are
determined by the board in the authorizing resolution. The board
shall determine the form of bonds, including any interest
coupons to be attached, and shall fix the denomination or
denominations of the bonds and the place or places of payment
of the principal and interest, which may be at any bank or trust
company within or outside Indiana. All bonds must have all the
qualities and incidents of negotiable instruments under statute.
Provision may be made for the registration of any of the bonds
as to principal alone or to both principal and interest.

(g) The revenue bonds shall be issued in the name of the
county and must recite on the face that the principal of and
interest on the bonds is payable solely from the amounts pledged
to their payment. The bonds shall be executed by the manual or
facsimile signature of the president of the board, and the seal of
the county shall be affixed or imprinted on the bonds. The seal
shall be attested by the manual or facsimile signature of the
auditor of the county. However, one (1) of the signatures must
be manual, unless the bonds are authenticated by the manual
signature of an authorized officer or a trustee for the
bondholders. Any coupons attached must bear the facsimile
signature of the president of the board.

(h) This chapter constitutes full and complete authority for the
issuance of revenue bonds. No law, procedure, proceedings,
publications, notices, consents, approvals, orders, acts, or things
by the board or any other officer, department, agency, or
instrumentality of the state or any political subdivision is
required to issue any revenue bonds except as prescribed in this
chapter.

(i) Revenue bonds issued under this section are legal
investments for private trust funds and the funds of banks, trust
companies, insurance companies, building and loan associations,
credit unions, banks of discount and deposit, savings banks, loan
and trust and safe deposit companies, rural loan and savings
associations, guaranty loan and savings associations, mortgage
guaranty companies, small loan companies, industrial loan and
investment companies, and other financial institutions organized
under statute.

SECTION 459. IC 36-10-9-15, AS AMENDED BY
P.L.146-2008, SECTION 797, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. (a) A capital
improvement may be financed in whole or in part by the
issuance of general obligation bonds of the county.

(b) If the board desires to finance a capital improvement in
whole or in part as provided in this section, it shall have
prepared a resolution to be adopted by the board of
commissioners of the county authorizing the issuance of general
obligation bonds. The resolution must state the date or dates on
which the principal of the bonds is payable, the maximum
interest rate to be paid, and the other terms upon which the
bonds shall be issued. The board shall submit the proposed
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resolution to the board of commissioners of the county,
city-county legislative body for approval under IC 36-3-6-9,
together with a certificate to the effect that the issuance of bonds
in accordance with the resolution will be in compliance with this
section. The certificate must also state the estimated annual net
income of the capital improvement to be financed by the bonds,
the estimated annual tax revenues, and the maximum amount
payable in any year as principal and interest on the bonds issued
under this chapter, including the bonds proposed to be issued, at
the maximum interest rate set forth in the resolution. The bonds
issued may mature over a period not exceeding forty (40) years
from the date of issue.

(c) Upon receipt of the resolution and certificate, the board of
commissioners of the county may adopt them and If the
city-county legislative body approves the issuance of bonds
under IC 36-3-6-9, the board shall submit the resolution to
the executive of the consolidated city, who shall review the
resolution. If the executive approves the resolution, the
board shall take all action necessary to issue the bonds in
accordance with the resolution. An action to contest the validity
of bonds issued under this section may not be brought after the
fifteenth day following the receipt of bids for the bonds.

(d) The provisions of all general statutes relating to:
(1) the filing of a petition requesting the issuance of bonds
and giving notice;
(2) the right of:

(A) taxpayers and voters to remonstrate against the
issuance of bonds in the case of a proposed bond issue
described by IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds in the case
o f a  p roposed  bond  issue describ e d  b y
IC 6-1.1-20-3.5(a);

(3) the giving of notice of the determination to issue bonds;
(4) the giving of notice of a hearing on the appropriation
of the proceeds of bonds;
(5) the right of taxpayers to appear and be heard on the
proposed appropriation;
(6) the approval of the appropriation by the department of
local government finance; and
(7) the sale of bonds at public sale for not less than par
value;

are applicable to the issuance of bonds under this section.
SECTION 460. IC 6-1.1-8-23 IS REPEALED [EFFECTIVE

MARCH 1, 2010].
SECTION 461. P.L.146-2008, SECTION 857 IS

REPEALED [EFFECTIVE JANUARY 1, 2010].
SECTION 462. IC 6-2.5-5-41 IS REPEALED [EFFECTIVE

JULY 1, 2009].
SECTION 463. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2009]: IC 6-1.1-34-3; IC 20-45-1-5.
SECTION 464. IC 20-43-11.5 IS REPEALED [EFFECTIVE

JANUARY 1, 2009 (RETROACTIVE)].
SECTION 465. IC 6-1.1-20.6-3.5 IS REPEALED

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)].
SECTION 466. THE FOLLOWING ARE REPEALED

[EFFECTIVE JANUARY 1, 2010]: IC 20-20-34; IC 20-40-4;
IC 20-43-1-27; IC 20-43-6-5; IC 20-45-1-2; IC 20-45-1-6;
IC 20-45-1-12; IC 20-45-1-21.3; IC 20-45-1-21.5;
IC 20-45-1-21.7.

SECTION 467. THE FOLLOWING ARE REPEALED
[EFFECT IV E JU LY  1,  2009]: IC 6-1.1-18.5-11;
IC 6-1.1-19-4.1; IC 20-18-2-21.5.

SECTION 468. THE FOLLOWING ARE REPEALED
[EFFECT IVE U PON PASSAGE]: IC 36-9-4-29.5;
IC 36-9-4-29.6.

SECTION 469. THE FOLLOWING ARE REPEALED
[EFFECTIVE JANUARY 1, 2010]: IC 36-9-3-12.5;
IC 36-9-3-31.

SECTION 470. [EFFECTIVE JANUARY 1, 2009

(RETROACTIVE)]: (a) A prepayment rate determined by the
department under IC 6-2.5-7 that took effect after December
31, 2008, is legalized and validated.

(b) This SECTION expires December 31, 2009.
SECTION 471. [EFFECTIVE JANUARY 1, 2010]

IC 6-3-3-12, as amended by this act, applies to taxable years
beginning after December 31, 2009.

SECTION 472. [EFFECTIVE JANUARY 1, 2010]
IC 6-3.1-4-2, as amended by this act, applies to taxable years
beginning after December 31, 2009.

SECTION 473. [EFFECTIVE JULY 1, 2009] (a)
IC 36-1-8-17, as added by this act, applies only to a waiver
of compensation for calendar years beginning after
December 31, 2009.

(b) This SECTION expires January 1, 2012.
SECTION 474. [EFFECTIVE JANUARY 1, 2009

(RETROACTIVE)]: (a) IC 6-1.1-4-42, as added by this act,
does not apply to assessment dates before January 16, 2009.
A rule or guideline of the department of local government
finance adopted or issued before April 29, 2009, is void to
the extent that the rule or guideline is in conflict with
IC 6-1.1-4-42, as added by this act.

(b) This SECTION expires January 1, 2011.
SECTION 475. [EFFECTIVE JULY 1, 2009] (a)

IC 6-1.1-20-1.9, as amended by this act, applies only to a
petition requesting the application of the local public
question process to bonds or a lease for which the
preliminary determination to issue the bonds or enter into
the lease is published under IC 6-1.1-20-3.5(b)(2) after June
30, 2009.

(b) This SECTION expires July 1, 2011.
SECTION 476. [EFFECTIVE JULY 1, 2009] (a) This

SECTION applies to a county that had an amount
transferred to the county's levy excess fund established
under IC 6-1.1-18.5-17 from the county's:

(1) family and children's fund under P.L.146-2008,
SECTION 823(b); and
(2) children's psychiatric residential treatment services
fund under P.L.146-2008, SECTION 824(b).

(b) A county fiscal body may adopt a resolution to
transfer the amount referred to in subsection (a) from the
county's levy excess fund to the county's rainy day fund
established under IC 36-1-8-5.1.

(c) This SECTION expires December 31, 2009.
SECTION 477. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies to a county that had an April 1, 2009,
aggregate balance of at least ten million dollars
($10,000,000) in the county's:

(1) family and children's fund (IC 12-19-7 before its
repeal); and
(2) children's psychiatric residential treatment services
fund (IC 12-19-7.5 before its repeal).

(b) This SECTION applies to a county after balances have
been transferred to the county's levy excess fund established
under IC 6-1.1-18.5-17 from the county's:

(1) family and children's fund under P.L.146-2008,
SECTION 823(b); and
(2) children's psychiatric residential treatment services
fund under P.L.146-2008, SECTION 824(b).

(c) As used in this SECTION, "civil taxing unit" has the
meaning set forth in:

(1) IC 6-3.5-1.1-1, if the county adjusted gross income
tax is in effect in the county; or
(2) IC 6-3.5-6-1, if the county adjusted gross income tax
is not in effect in the county.

(d) A county fiscal body may adopt a resolution to
distribute an amount equal to those transfers referred to in
subsection (b) from the county's levy excess fund to the
county's rainy day fund established under IC 36-1-8-5.1 and
for public safety as follows:
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(1) One million dollars ($1,000,000) from those
transfers referred to in subsection (b) shall be
distributed to the county's rainy day fund established
under IC 36-1-8-5.1.
(2) Two-thirds (2/3) of the amount from those transfers
referred to in subsection (b) that remains after the
distribution under subdivision (1) shall be distributed
to civil taxing units in the county to be used for public
safety.

(e) Before August 1, 2009, the county auditor shall
determine each civil taxing unit's share of the amount
referred to in subsection (d)(2) in the same manner that local
income tax distributions are determined under:

(1) IC 6-3.5-1.1-15, if the county adjusted gross income
tax is in effect in the county; or
(2) IC 6-3.5-6-18(a)(6), if the county adjusted gross
income tax is not in effect in the county.

The county auditor shall make the distributions to the civil
taxing units in August 2009.

(f) This SECTION expires December 31, 2011.
SECTION 478. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies only to an entity and to property that
meet all of the following conditions:

(1) The entity is a nonprofit religious affiliated school
that has been in existence for more than forty-five (45)
years in a county containing a consolidated city.
(2) The entity received a gift of real property and
improvements that for the assessment date in 2005 was
exempt from property taxes under IC 6-1.1-10.
(3) The entity failed to file a timely application under
IC 6-1.1-11 for property tax exemption for the
property for the assessment date in 2006.
(4) For the assessment dates in 2006, 2007, and 2008:

(A) property owned by the entity would have been
eligible for exemption from property taxes if the
entity had timely filed an application under
IC 6-1.1-11 for property tax exemption for the
property; and
(B) the entity's property was subject to taxation.

(b) Notwithstanding IC 6-1.1-11 or any other law
specifying the date by which an application or statement for
property tax exemption must be filed to claim or continue an
exemption for a particular assessment date, an entity
described in subsection (a) may before September 1, 2009,
file with the county assessor:

(1) an application for property tax exemption for the
2006 assessment date;
(2) a statement to continue the property tax exemption
for the 2007 assessment date; and
(3) an application for property tax exemption for the
2008 assessment date.

(c) Notwithstanding IC 6-1.1-11 or any other law, an
application or statement for property tax exemption filed
under subsection (b) is considered to be timely filed, and the
county assessor shall forward the applications and statement
to the county property tax assessment board of appeals for
review. The board shall grant an exemption claimed for the
assessment dates in 2006, 2007, and 2008 for property tax
exemption if the board determines that:

(1) the entity's applications and statement for property
tax exemption satisfy the requirements of this
SECTION; and
(2) the entity's property was, except for the failure to
timely file an application or statement for property tax
exemption, otherwise eligible for the claimed
exemption.

If an entity is granted an exemption under this SECTION,
any unpaid property tax liability, including interest, for the
entity's property shall be canceled by the county treasurer.

(d) If an entity has previously paid the tax liability for

property with respect to the 2006, 2007, or 2008 assessment
date and the property is granted an exemption under this
SECTION for the assessment date, the county auditor shall
issue a refund of the property tax paid by the entity. An
entity is not required to apply for any refund due under this
SECTION. The county auditor shall, without an
appropriation being required, issue a warrant to the entity
payable from the county general fund for the amount of the
refund, if any, due the entity. No interest is payable on the
refund.

(e) This SECTION expires January 1, 2010.
SECTION 479. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies to:
(1) an entity that failed, for an assessment date after
March 1, 2000, to:

(A) file a timely application under IC 6-1.1-11 for an
exemption under IC 6-1.1-10-16; or
(B) accompany a timely filed application for an
exemption under IC 6-1.1-10-16 with sufficient
information for the county property tax assessment
board of appeals to determine whether the applicant
was eligible for an exemption under IC 6-1.1-10-16,
as specified on a response from the county assessor
or property tax assessment board of appeals; and

(2) any part of the entity's property that would have
qualified for an exemption under IC 6-1.1-10-16 as
property owned, occupied, and predominately used for
a charitable purpose, if the omissions described in
subdivision (1) had not occurred.

(b) Notwithstanding IC 6-1.1-11 or any other law, an
entity described in subsection (a) may, before September 1,
2009, file or refile with the county assessor an application for
a property tax exemption under IC 6-1.1-10-16 for an
assessment date occurring after March 1, 2000, and before
March 1, 2010.

(c) Notwithstanding IC 6-1.1-11 or any other law, an
application for a property tax exemption that is filed under
subsection (b) is considered to be timely filed for the
assessment date for which it is filed, and the county assessor
shall forward the application to the county property tax
assessment board of appeals for review or reconsideration.
The board shall grant an exemption claimed under this
SECTION for the assessment date covered by the
application if, after reviewing all of the information
submitted by the applicant, the board determines that:

(1) the entity's application for a property tax
exemption satisfies the requirements of this SECTION;
and
(2) except for the omissions described in subsection (a),
part or all of the entity's property would otherwise
have qualified for an exemption under IC 6-1.1-10-16
for the assessment date covered by the application.

IC 6-1.1-11-7 and IC 6-1.1-15-3 apply to a determination
under this SECTION.

(d) Notwithstanding IC 6-1.1-22-9 or any other law, if an
exemption application is filed or refiled under this
SECTION and an exemption under IC 6-1.1-10 had been
granted for the property for property taxes first due and
payable for any year after 1999, any unpaid taxes imposed
on property and for a year covered by an exemption
application are not due until thirty (30) days after the date
the applicant's eligibility for the exemption under this
SECTION is finally adjudicated and determined and a
revised tax statement under IC 6-1.1-22-8.1 that reflects the
final determination concerning the exemption application is
delivered to the owner. During the pendency of the
proceedings concerning an exemption application under this
SECTION, no action under IC 6-1.1-24 or another law may
be taken to collect the unpaid taxes for a year covered by the
exemption application, including any action to sell the
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property at a tax sale. If an entity is granted an exemption or
a partial exemption under this SECTION, any unpaid
property tax liability, including interest, for the entity's
property shall be canceled by the county auditor and the
county treasurer to the extent of the exemption, and,
notwithstanding IC 6-1.1-26-1, if the entity has previously
paid the tax liability for property with respect to the
assessment date covered by the application, the county
auditor shall issue a refund of the property tax paid by the
entity to the extent of the exemption. No interest or penalty
shall be imposed on any tax liability remaining after the
application of the exemption for any period before the taxes
are due as provided in this subsection. An entity is not
required to apply for any refund due under this SECTION.
The county auditor shall, without an appropriation being
required, issue a warrant to the entity payable from the
county general fund for the amount of the refund, if any, due
the entity. No interest is payable on the refund.

(e) This SECTION expires January 1, 2010.
SECTION 480. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies only to a church and to land that meets all
of the following conditions:

(1) The church owns real property and improvements
located in a county containing a consolidated city that
was exempt from property taxation under IC 6-1.1-10
for the assessment dates in 2007 and 2008.
(2) The church purchased land that is located adjacent
to the real property described in subdivision (1) after
the 2007 assessment date but before the final tax
statements for taxes first due and payable in 2007 were
mailed.
(3) The church failed to timely file an application under
IC 6-1.1-11 for a property tax exemption for the land
described in subdivision (2) for the 2008 assessment
date but filed in 2008 an exemption application that
will first apply to the 2009 assessment date under
IC 6-1.1-11.
(4) For the assessment date in 2008:

(A) the land owned by the church would have been
eligible for exemption from property taxes if the
church had timely filed an application under
IC 6-1.1-11 for a property tax exemption for the
land; and
(B) the church's property will be subject to
assessment and taxation.

(b) Notwithstanding IC 6-1.1-11 or any other law
specifying the date by which an application for property tax
exemption must be filed to claim an exemption for the 2008
assessment date, a church described in subsection (a) may
before September 1, 2009, file with the county assessor an
application for property tax exemption for the 2008
assessment date.

(c) Notwithstanding IC 6-1.1-11 or any other law, an
application for a property tax exemption that is filed under
subsection (b) is considered to be timely filed for the 2008
assessment date, and the county assessor shall forward the
application to the county property tax assessment board of
appeals for review. The board shall grant an exemption
claimed for the 2008 assessment date if the board determines
that:

(1) the church's application for property tax exemption
satisfies the requirements of this SECTION; and
(2) the church's land was, except for the failure to
timely file an application for a property tax exemption,
otherwise eligible for the claimed exemption on the
2008 assessment date.

(d) This SECTION expires January 1, 2010.
SECTION 481. [EFFECTIVE UPON PASSAGE] (a) The

definitions in IC 6-1.1-20 apply to this SECTION.
(b) This SECTION applies to a controlled project for

which notice of a special election was given before July 1,
2009, to the election division of the office of the secretary of
state as provided in IC 3-10-8-4.

(c) Notwithstanding the form of the question required by
IC 6-1.1-20-3.6, as amended by this act, the following
question shall be submitted to the voters at a special election
described in subsection (b):

"Shall _____________(insert the name of the political
subdivision) issue bonds or enter into a lease to finance
________________ (insert the name of the controlled
project)?".

(d) This SECTION expires January 1, 2010.
SECTION 482. [EFFECTIVE JULY 1, 2009] (a)

Notwithstanding any provision in IC 6-3.5-1.1 (including the
August 1 deadlines applicable under IC 6-3.5-1.1-24(a),
IC 6-3.5-1.1-24(b), IC 6-3.5-1.1-25(i), and IC 6-3.5-1.1-26(e)),
a county council may in 2009 adopt an additional county
adjusted gross income tax rate under IC 6-3.5-1.1-24,
IC 6-3.5-1.1-25, or IC 6-3.5-1.1-26 at any time before
November 1, 2009.

(b) Notwithstanding any provision in IC 6-3.5-6 (including
the August 1 deadlines applicable under IC 6-3.5-6-30(a),
IC 6-3.5-6-30(b), IC 6-3.5-6-31(i), and IC 6-3.5-6-32(e)), a
county income tax council or county council, as applicable,
may in 2009 adopt an additional county option income tax
rate under IC 6-3.5-6-30, IC 6-3.5-6-31, or IC 6-3.5-6-32 at
any time before November 1, 2009.

(c) Notwithstanding any provision of IC 6-3.5-1.1 or
IC 6-3.5-6, any additional county adjusted gross income tax
rate adopted in 2009 under IC 6-3.5-1.1-24, IC 6-3.5-1.1-25,
or IC 6-3.5-1.1-26 and any additional county option income
tax rate adopted in 2009 under IC 6-3.5-6-30, IC 6-3.5-6-31,
or IC 6-3.5-6-32 takes effect as follows:

(1) In the case of an ordinance adopted before October
1, 2009, the tax rate takes effect October 1, 2009.
(2) In the case of an ordinance adopted after
September 30, 2009, and before October 16, 2009, the
tax rate takes effect November 1, 2009.
(3) In the case of an ordinance adopted after October
15, 2009, and before November 1, 2009, the tax rate
takes effect December 1, 2009.

SECTION 483. [EFFECTIVE JANUARY 1, 2009
(RETROACTIVE)]: (a) The department of education shall,
on the schedule determined by the department of education,
adjust the special education grant distributed to a school
corporation under IC 20-43-7-6, as amended by this act, in
2009 to reflect any special education preschool grant
distributions made to the school corporation under
IC 20-20-34-3 before the effective date of this SECTION.
The amount of any reduction in a special education grant
under this SECTION shall not be considered for purposes of
applying IC 20-43-2-3. The unencumbered balance of a
school corporation's special education preschool fund shall
be transferred to the school corporation's general fund for
purposes of the school corporation's general fund as soon as
practicable after the effective date of this SECTION.

(b) This SECTION expires January 1, 2010.
SECTION 484. [EFFECTIVE MARCH 1, 2009

(RETROACTIVE)]: (a) Appeals under IC 6-1.1-8.5-11 or
IC 6-1.1-8.7-8 of assessments by the department of local
government finance for assessment dates before M arch 1,
2009, that are currently pending before the Indiana board of
tax review shall be treated as follows:

(1) Appeals involving the March 1, 2006, assessment
date shall proceed as if the amendments to
IC 6-1.1-8.5-11 and IC 6-1.1-8.7-8 made by this act had
not been made.
(2) Notwithstanding any provision to the contrary, an
appeal of the department of local government finance's
assessment of an industrial facility (as defined in
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IC 6-1.1-8.5-2 or IC 6-1.1-8.7-2) involving the March 1,
2007, or March 1, 2008, assessment date shall be
stayed, if an appeal involving the March 1, 2006,
assessment of that same industrial facility is currently
pending before the Indiana board of tax review. The
stay remains in effect until the March 1, 2006,
assessment of that same industrial facility has been
finally determined by the Indiana tax court or the
Indiana supreme court.

(b) Notwithstanding any provision to the contrary, the
assessed value of an industrial facility (as defined in
IC 6-1.1-8.5-2 or IC 6-1.1-8.7-2) that has been assessed by
the department of local government finance under
IC 6-1.1-8.5 or IC 6-1.1-8.7 for the March 1, 2007, and
March 1, 2008, assessment dates may not exceed the assessed
value that is or was:

(1) finally determined on appeal; or
(2) agreed to by the owner of the industrial facility
and:

(A) the appropriate township assessor or township
assessors; or
(B) the appropriate county assessor;

for that same industrial facility for the March 1, 2006,
assessment date, subject to any applicable annual
adjustment percentage determined under IC 6-1.1-4-4.5,
plus any additions to and less any deletions from the
industrial facility's land and improvements as of the March
1, 2007, and March 1, 2008, assessment dates, since the
March 1, 2006, assessment date.

(c) This SECTION expires January 1, 2014.
SECTION 485. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies to a fire protection district that:
(1) was initially established in 2006;
(2) has experienced significant revenue shortfalls due
to cumulative mathematical errors in the calculation of
its maximum permissible property tax levies in 2007
and 2008; and
(3) may experience a significant revenue shortfall in
2009 and 2010, requiring the district to seek funds in
addition to the amounts certified for the district's
current budget to provide fire protection to district
residents.

(b) A fire protection district described in this SECTION
may borrow a specified amount of money if:

(1) the board of fire trustees of the district finds that:
(A) an emergency exists requiring the expenditure of
money not included in the district's budget estimates
and levy; and
(B) the emergency requiring the expenditure of
money is related to paying the operating expenses of
the district; and

(2) the fiscal body of the county approves the
expenditure of the money.

(c) A fire protection district shall comply with
IC 36-8-11-17 with respect to a borrowing under this
SECTION.

(d) The county fiscal body shall levy property taxes in an
amount sufficient to cover payments due under the
borrowing authorized under this SECTION.

(e) This SECTION expires December 31, 2011.
SECTION 486. P.L.3-2007, SECTION 1, IS AMENDED TO

READ AS FOLLOWS [EFFECTIVE OCTOBER 1, 2008
(RETROACTIVE)]: SECTION 1. (a) As used in this
SECTION, "continuing care retirement community" means
a health care facility that:

(1) provides independent living services and health
facility services in a campus setting with common
areas;
(2) holds continuing care agreements with at least
twenty-five percent (25%) of its residents (as defined in

IC 23-2-4-1);
(3) uses the money from the agreements described in
subdivision (2) to provide services to the resident
before the resident may be eligible for Medicaid under
IC 12-15; and
(4) meets the requirements of IC 23-2-4.

(a) (b) As used in this SECTION, "health facility" refers to a
health facility that is licensed under IC 16-28 as a
comprehensive care facility.

(b) (c) As used in this SECTION, "nursing facility" means a
health facility that is certified for participation in the federal
Medicaid program under Title XIX of the federal Social Security
Act (42 U.S.C. 1396 et seq.).

(c) (d) As used in this SECTION, "office" refers to the office
of Medicaid policy and planning established by IC 12-8-6-1.

(d) As used in this SECTION, "total annual revenue" does not
include revenue from Medicare services provided under Title
XVIII of the federal Social Security Act (42 U.S.C. 1395 et
seq.).

(e) Effective August 1, 2003, the office shall collect a quality
assessment from each nursing health facility. that has:

(1) a Medicaid utilization rate of at least twenty-five
percent (25%); and
(2) at least seven hundred thousand dollars ($700,000) in
annual Medicaid revenue, adjusted annually by the average
annual percentage increase in Medicaid rates.

The office shall offset the collection of the assessment for a
health facility:

(1) against a Medicaid payment to the health facility by
the office; or
(2) in another manner determined by the office.

(f) If The office shall implement the waiver approved by
the United States Centers for Medicare and Medicaid Services
determines not to approve payments under this SECTION using
the methodology described in subsection (e), the office shall
revise the state plan amendment and waiver request submitted
under subsection (l) as soon as possible to demonstrate
compliance with 42 CFR 433.68(e)(2)(ii). The revised state plan
amendment and waiver request must provide that provides for
the following:

(1) Effective August 1, 2003, collection of a quality
assessment by the office from each nursing facility.
(2) Effective August 1, 2003, collection of a quality
assessment by the department of state revenue from each
health facility that is not a nursing facility.
(3) An an exemption from collection of a quality
assessment from the following:

(A)
(1) A continuing care retirement community as follows:

(A) A continuing care retirement community that
was registered with the securities commissioner as a
continuing care retirement community on January
1, 2007, is not required to meet the definition of a
continuing care retirement community in subsection
(a).
(B) A continuing care retirement community that,
for the period January 1, 2007, through June 30,
2009, operates independent living units, at least
twenty-five percent (25%) of which are provided
under contracts that require the payment of a
minimum entrance fee of at least twenty-five
thousand dollars ($25,000).
(C) An organization registered under IC 23-2-4
before July 1, 2009, that provides housing in an
independent living unit for a religious order.
(D) A continuing care retirement community that
meets the definition set forth in subsection (a).
(B) A health facility that only receives revenue from
Medicare services provided under 42 U.S.C. 1395 et
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seq.
(C)

(2) A hospital based health facility. that has less than
seven hundred fifty thousand dollars ($750,000) in total
annual revenue, adjusted annually by the average annual
percentage increase in Medicaid rates.

(D)
(3) The Indiana Veterans' Home.

Any revision to the state plan amendment or waiver request
under this subsection is subject to and must comply with the
provisions of this SECTION.

(g) If the United States Centers for Medicare and Medicaid
Services determines not to approve payments under this
SECTION using the methodology described in subsections (d)
and (e), and (f), the office shall revise the state plan amendment
and waiver request submitted under subsection (l) this
SECTION as soon as possible to demonstrate compliance with
42 CFR 433.68(e)(2)(ii) and to provide for collection of a
quality assessment from health facilities effective August 1,
2003. In amending the state plan amendment and waiver request
under this subsection, the office may modify the parameters
described in subsection (f)(3). However, if the office determines
a need to modify the parameters described in subsection (f)(3),
the office shall modify the parameters in order to achieve a
methodology and result as similar as possible to the
methodology and result described in subsection (f). Any revision
of the state plan amendment and waiver request under this
subsection is subject to and must comply with the provisions of
this SECTION.

(h) The money collected from the quality assessment may be
used only to pay the state's share of the costs for Medicaid
services provided under Title XIX of the federal Social Security
Act (42 U.S.C. 1396 et seq.) as follows:

(1) At the following percentages when the state's
regular federal medical assistance percentage (FMAP)
applies, excluding the time frame in which the adjusted
FM AP is provided to the state by the federal American
Recovery and Reinvestment Act of 2009:

(A) Twenty percent (20%) as determined by the office.
(2) (B) Eighty percent (80%) to nursing facilities.

(2) At the following percentages when the state's
federal medical assistance percentage (FMAP) is
adjusted by the federal American Recovery and
Reinvestment Act of 2009:

(A) Forty percent (40%) as determined by the office.
(B) Sixty percent (60%) to nursing facilities.

(i) After:
(1) the amendment to the state plan and waiver request
submitted under this SECTION is approved by the United
States Centers for Medicare and Medicaid Services; and
(2) the office calculates and begins paying enhanced
reimbursement rates set forth in this SECTION;

the office and the department of state revenue shall begin the
collection of the quality assessment set under this SECTION.
The office and the department of state revenue shall may
establish a method to allow a facility to enter into an agreement
to pay the quality assessment collected under this SECTION
subject to an installment plan.

(j) If federal financial participation becomes unavailable to
match money collected from the quality assessments for the
purpose of enhancing reimbursement to nursing facilities for
Medicaid services provided under Title XIX of the federal
Social Security Act (42 U.S.C. 1396 et seq.), the office and
department of state revenue shall cease collection of the quality
assessment under this SECTION.

(k) To implement this SECTION, the
(1) office shall adopt rules under IC 4-22-2. and
(2) office and department of state revenue shall adopt joint
rules under IC 4-22-2.

(l) Not later than July 1, 2003, the office shall do the
following:

(1) Request the United States Department of Health and
Human Services under 42 CFR 433.72 to approve waivers
of 42 CFR 433.68(c) and 42 CFR 433.68(d) by
demonstrating compliance with 42 CFR 433.68(e)(2)(ii).
(2) Submit any state Medicaid plan amendments to the
United States Department of Health and Human Services
that are necessary to implement this SECTION.

(m) After approval of the waivers and state Medicaid plan
amendment applied for under subsection (l), this SECTION, the
office and the department of state revenue shall implement this
SECTION effective July 1, 2003.

(n) The select joint commission on Medicaid oversight,
established by IC 2-5-26-3, shall review the implementation of
this SECTION. The office may not make any change to the
reimbursement for nursing facilities unless the select joint
commission on Medicaid oversight recommends the
reimbursement change.

(o) A nursing facility or a health facility may not charge the
facility's residents for the amount of the quality assessment that
the facility pays under this SECTION.

(p) The office may withdraw a state plan amendment
submitted under subsection (e), (f), or (g) this SECTION only
if the office determines that failure to withdraw the state plan
amendment will result in the expenditure of state funds not
funded by the quality assessment.

(q) If a health facility fails to pay the quality assessment under
this SECTION not later than ten (10) days after the date the
payment is due, the health facility shall pay interest on the
quality assessment at the same rate as determined under
IC 12-15-21-3(6)(A).

(r) The following shall be provided to the state department of
health:

(1) The office shall report to the state department of
health each nursing facility and each health facility that
fails to pay the quality assessment under this SECTION
not later than one hundred twenty (120) days after payment
of the quality assessment is due.
(2) The department of state revenue shall report each
health facility that is not a nursing facility that fails to pay
the quality assessment under this SECTION not later than
one hundred twenty (120) days after payment of the quality
assessment is due.

(s) The state department of health shall do the following:
(1) Notify each nursing facility and each health facility
reported under subsection (r) that the nursing facility's or
health facility's license under IC 16-28 will be revoked if
the quality assessment is not paid.
(2) Revoke the nursing facility's or health facility's license
under IC 16-28 if the nursing facility or the health facility
fails to pay the quality assessment.

(t) An action taken under subsection (s)(2) is governed by:
(1) IC 4-21.5-3-8; or
(2) IC 4-21.5-4.

(u) The office shall report the following information to the
select joint commission on Medicaid oversight established by
IC 2-5-26-3 at every meeting of the commission:

(1) Before the quality assessment is approved by the
United States Centers for Medicare and Medicaid
Services:

(A) an update on the progress in receiving approval for
the quality assessment; and
(B) a summary of any discussions with the United States
Centers for Medicare and Medicaid Services.

(2) After the quality assessment has been approved by the
United States Centers for Medicare and Medicaid
Services:

(A) an update on the collection of the quality
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assessment;
(B) a summary of the quality assessment payments
owed by a nursing facility or a health facility; and
(C) any other relevant information related to the
implementation of the quality assessment.

(v) This SECTION expires August 1, 2009. 2011.
SECTION 487. [EFFECTIVE UPON PASSAGE] (a) The

department of education and the state department of
revenue may adopt temporary rules in the manner provided
in IC 4-22-2-37.1 for the adoption of emergency rules to
implement IC 20-51, as added by this act. A temporary rule
adopted under this SECTION expires on the earliest of the
following:

(1) The date another temporary rule is adopted under
this SECTION that supersedes or repeals the
previously adopted temporary rule.
(2) The date that a permanent rule adopted under
IC 4-22-2 supersedes or repeals a temporary rule
adopted under this SECTION.
(3) The date specified in the temporary rule.
(4) June 30, 2011.

(b) This SECTION expires July 1, 2011.
SECTION 488. [EFFECTIVE UPON PASSAGE]

IC 6-3.1-30.5, as added by this act, applies to contributions
made in taxable years beginning after December 31, 2009.

SECTION 489. [EFFECTIVE JULY 1, 2009] (a) The
commission for higher education with the assistance of the
state student assistance commission shall study the funding
of college scholarship programs provided by the state
student assistance commission and the state's public
universities. The study must examine the following issues:

(1) The limits established for awards and the
differences between the limits established for private
and public universities.
(2) The extent to which criteria for establishing the
eligibility of an applicant should consider receipt of
Pell Grants, other wrap-around assistance provided by
a university, tax credits, and other assistance.
(3) The relative amounts of assistance provided on the
basis of merit and on the basis of need.
(4) Whether means tests should be required for
students participating in the twenty-first century
scholars program as those students enter college.
(5) Scholarships and awards provided for members of
the military and national guard.
(6) Scholarships and awards provided to individuals
being held in state correctional facilities.

(b) The state's public universities shall provide the
commission for higher education with the data necessary to
complete the study. The commission shall before June 30,
2010, provide a report and recommendations to the budget
committee for modernizing and improving scholarship
programs.

(c) This SECTION expires January 1, 2011.
SECTION 490. [EFFECTIVE UPON PASSAGE] (a) As

used in this SECTION, "committee" refers to the gaming
study committee established under subsection (b).

(b) The gaming study committee is established.
(c) The committee shall during the 2009 legislative interim

prepare a market analysis of gaming in Indiana to determine
viability and profitability in light of gaming in Michigan and
Illinois and the potential of gaming in Ohio and Kentucky.

(d) The committee shall during the 2009 legislative interim
conduct a comprehensive study of issues related to gaming
in Indiana, including a review of the following issues:

(1) Admission taxes for riverboats.
(2) Competition from out of state gaming entities.
(3) Waivers for gaming tournaments.
(4) Land-based gaming.
(5) Non-smoking accommodations.

(6) Restrictions on alcohol prizes.
(7) Authority to regulate type 2 gaming in for-profit
ventures.
(8) A referendum concerning gaming in the city of Fort
Wayne.
(9) Competition from tribal-operated casinos.
(10) Issues related to the riverboat in French Lick,
including modification of trust payments, subsidies
paid by other gaming facilities, and land-based gaming.
(11) The movement of riverboats in the city of Gary to
new locations.
(12) The need to retain United States Coast Guard
compliant marine navigation systems.
(13) Whether permit holders holding a gambling game
license issued under IC 4-35-5 (racinos) are properly
promoting and supporting the horse racing activities at
the site.
(14) Issues related to permit holders holding a
gambling game license issued under IC 4-35-5
(racinos), including table games, double taxation,
amounts paid to horsemen's associations, bonds, slot
machines, and satellite locations.
(15) Gaming license fees and suppliers' license fees.
(16) Parity of confidentiality rules for riverboat gaming
licensees and permit holders holding a gambling game
license issued under IC 4-35-5 (racinos).
(17) Campaign contribution ban for riverboat gaming
licensees.

(e) The committee consists of the following voting
members:

(1) The chairperson of the senate committee on
appropriations.
(2) The ranking minority member of the senate
committee on appropriations.
(3) The chairperson of the house committee on ways
and means.
(4) The ranking minority member of the house
committee on ways and means.
(5) The chairperson of the senate committee on
commerce.
(6) The ranking minority member of the senate
committee on commerce.
(7) The chairperson of the house committee on public
policy.
(8) The ranking minority member of the house
committee on public policy.

In addition, the committee shall include two (2) nonvoting
members who are individuals who are not members of the
general assembly, one (1) appointed by the speaker of the
house of representatives and one (1) appointed by the
president pro tempore of the senate. The nonvoting members
must have experience or training in financial matters.

(g) The chairperson of the senate committee on
appropriations and the chairperson of the house committee
on ways and means are the co-chairpersons of the
committee.

(h) Except as provided in this SECTION, the committee
shall operate under the policies governing study committees
adopted by the legislative council.

(i) The committee shall before December 1, 2009, submit
a report of its findings and any recommendations to the
legislative council.

(j) This SECTION expires July 1, 2010.
SECTION 491. [EFFECTIVE UPON PASSAGE] (a) The

legislative council shall appoint a committee or assign to a
study committee the task of studying the mission,
organization, and management structure of the I-Light fiber
optic network. The study shall include the following issues:

(1) Whether the capabilities of the network are being
used in a manner that maximizes benefits to the state,
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public and private universities, and other existing and
potential consortium members.
(2) Whether an alternate provider could provide
comparable service levels at a lower cost to the state.
(3) Whether there are opportunities for increased use
of the network to support electronic learning, worker
training, and workforce development.

(b) A public university that uses or benefits from the
I-Light fiber optic network must provide to the committee
and the legislative council any information concerning the
network that is requested by the committee.

(c) The committee shall operate under the rules of the
legislative council. The committee shall before November 1,
2009, submit a report of its findings and any
recommendations to the governor and (in an electronic
format under IC 5-14-6) to the legislative council.

(d) This SECTION expires July 1, 2010.
SECTION 492. [EFFECTIVE UPON PASSAGE] (a) The

commission on state tax and financing policy established
under IC 2-5-3 shall do the following during the interim in
2009 between sessions of the general assembly:

(1) Study the allocation and distribution of county
adjusted gross income taxes (IC 6-3.5-1.1), county
option income taxes (IC 6-3.5-6), and county economic
development income taxes (IC 6-3.5-7) to civil taxing
units within a county.
(2) Study whether taxpayers are permitted an
appropriate opportunity to participate in the process
for determining the levies, tax rates, special
assessments, special benefits taxes, and budgets
imposed by political subdivisions.
(3) Receive a report from the attorney general
concerning the guidelines the attorney general used to
determine whether a political subdivision may use
private outside legal counsel in an appeal of a tax case.
The attorney general shall, as requested by the
commission on state tax and financing policy make a
presentation to the commission concerning the matters
described in this subdivision.
(4) Study the advisability of eliminating the general
reassessment of real property under the current
schedule and requiring counties to develop plans for
the annual assessment of a fixed percentage of the
parcels within each class of real property in the county.
(5) Review recommendations from the department of
local government finance concerning the actions
necessary to restore timelines to the process of local
budgeting and the imposition of property taxes.

(b) Before November 1, 2009, the commission on state tax
and financing policy shall report its findings and any
recommendations concerning the study topic described in
subsection (a) in a final report to the legislative council in an
electronic format under IC 5-14-6.

(c) This SECTION expires January 1, 2010.
SECTION 493. [EFFECTIVE UPON PASSAGE] (a) As

used in this SECTION, "commission" refers to the criminal
code evaluation commission established by subsection (b).

(b) The criminal code evaluation commission is
established to evaluate the criminal laws of Indiana. If,
based on the commission's evaluation, the commission
determines that changes are necessary or appropriate, the
commission shall make recommendations to the general
assembly for the modification of the criminal laws.

(c) The commission may study other topics assigned by the
legislative council or as directed by the commission chair.

(d) The commission may meet during the months of:
(1) July, August, and September of 2009;
(2) April, May, June, July, August, and September of
2010; and
(3) June, July, August, and September of 2011.

(e) The commission consists of seventeen (17) members
appointed as follows:

(1) Four (4) members of the senate, not more than two
(2) of whom may be affiliated with the same political
party, to be appointed by the president pro tempore of
the senate.
(2) Four (4) members of the house of representatives,
not more than two (2) of whom may be affiliated with
the same political party, to be appointed by the speaker
of the house of representatives.
(3) The attorney general or the attorney general's
designee.
(4) The commissioner of the department of correction
or the commissioner's designee.
(5) The executive director of the prosecuting attorneys
council of Indiana or the executive director's designee.
(6) The executive director of the public defender
council of Indiana or the executive director's designee.
(7) The chief justice of the supreme court or the chief
justice's designee.
(8) Two (2) judges who exercise criminal jurisdiction,
who may not be affiliated with the same political party,
to be appointed by the governor.
(9) Two (2) professors employed by a law school in
Indiana whose expertise includes criminal law, to be
appointed by the governor.

(f) The chairman of the legislative council shall appoint a
legislative member of the commission to serve as chair of the
commission. Whenever there is a new chairman of the
legislative council, the new chairman may remove the chair
of the commission and appoint another chair.

(g) If a legislative member of the commission ceases to be
a member of the chamber from which the member was
appointed, the member also ceases to be a member of the
commission.

(h) A legislative member of the commission may be
removed at any time by the appointing authority who
appointed the legislative member.

(i) If a vacancy exists on the commission, the appointing
authority who appointed the former member whose position
is vacant shall appoint an individual to fill the vacancy.

(j) The commission shall submit a final report of the
results of its study to the legislative council before November
1, 2011. The report must be in an electronic format under
IC 5-14-6.

(k) The Indiana criminal justice institute shall provide
staff support to the commission to prepare:

(1) minutes of each meeting; and
(2) the final report.

(l) The legislative services agency shall provide staff
support to the commission to:

(1) advise the commission on legal matters, criminal
procedures, and legal research; and
(2) draft potential legislation.

(m) Each member of the commission is entitled to receive
the same per diem, mileage, and travel allowances paid to
individuals who serve as legislative and lay members,
respectively, of interim study committees established by the
legislative council.

(n) The affirmative votes of a majority of all the members
who serve on the commission are required for the
commission to take action on any measure, including the
final report.

(o) Except as otherwise specifically provided by this
SECTION, the commission shall operate under the rules of
the legislative council. All funds necessary to carry out this
SECTION shall be paid from appropriations to the
legislative council and the legislative services agency.

(p) This SECTION expires December 31, 2011.
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SECTION 494. [EFFECTIVE JULY 1, 2009] (a) The
budget agency shall review the costs of providing employee
health, vision, and dental insurance for state employees and
employees of school corporations and public universities. In
conducting the review the budget agency shall collect data
on the cost of existing plans offered by the state, school
corporations, and public universities. School corporations
and public universities shall provide the data needed to
complete the review as requested by the budget agency. The
budget agency shall review the following:

(1) Comparative costs of providing health insurance
among the employer groups.
(2) Comparative benefits among the employee groups.
(3) Differences in amounts paid by employees and
amounts paid by the employers.
(4) Opportunities to modernize health plans and take
advantage of employee tax incentives in the delivery of
health insurance plans.
(5) Opportunities for efficiencies and cost savings for
employers and employees by creating additional or
larger employee pools.
(6) Any impact on the competitive market for health
insurance.
(7) Other factors the budget agency considers relevant
to the review.

(b) The budget agency may use a part of the departmental
and institutional contingency fund to hire professionals to
assist in gathering and examining data. The budget agency
shall report findings of the review to the budget committee
before July 1, 2010.

(c) This SECTION expires January 1, 2011.
SECTION 495. [EFFECTIVE UPON PASSAGE] The

department of state revenue shall conduct a study of the
feasibility of changing the design and method for verifying,
tracking, and tracing cigarette stamps (as defined in
IC 6-7-1-9), including issues related to the use of electronic
cigarette stamp readers, to incorporate the latest technical
advances used by other states to reduce counterfeiting and
misuse of cigarette stamps. The study must at least:

(1) describe the changes that could be made;
(2) describe the sources where necessary products and
services could be obtained, including whether there is
more than one (1) potential source for necessary
products and services;
(3) describe and estimate the capital and operating
costs necessary to implement a new system;
(4) estimate the likely effects on revenue collection and
evaluate any other benefits that would accrue from
implementing a new system; and
(5) if beneficial to the state, estimate a schedule on
which a conversion could be made and describe any
changes in statutory law that would be necessary to
implement the changes.

The department shall pay for the study from unrestricted
funds that are otherwise available to the department of state
revenue. The department of state revenue shall report the
results of the study to the legislative council in an electronic
format under IC 5-14-6 before November 1, 2009.

SECTION 496. [EFFECTIVE UPON PASSAGE] (a)
Notwithstanding any other law and except as provided in
subsection (b), the terms of all members of the Marion
County capital improvement board under IC 36-10-9-4,
before its amendment by this act, terminate on January 15,
2010. Each appointing authority shall make it's respective
appointments under IC 36-10-9-4, as amended by this act,
before January 15, 2010, and the term of each of these
appointed members begins January 15, 2010.

(b) The term of one (1) of the members appointed by the
M arion County board of commissioners to the Marion
County capital improvement board under IC 36-10-9-4,

before its amendment by this act, terminates on July 1, 2009.
The Marion County board of commissioners shall specify
which one (1) of the members appointed by the Marion
County board of commissioners under IC 36-10-9-4, before
its amendment by this act, to the Marion County capital
improvement board shall have the member's term
terminated on July 1, 2009. After June 30, 2009, the Marion
County board of commissioners has only one (1)
appointment to the Marion County capital improvement
board.

(c) This SECTION expires July 1, 2010.
SECTION 497. P.L.146-2008, SECTION 840 IS AMENDED

TO READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]:
SECTION 840. (a) For property taxes first due and payable after
December 31, 2008, the department of local government finance
shall reduce the maximum permissible ad valorem property tax
levy of any civil taxing unit and special service district by the
amount of the payment to be made in 2009 by the state of
Indiana under IC 5-10.3-11, as amended by this act, for benefits
to members (and survivors and beneficiaries of members) of the
1925 police pension fund, the 1937 firefighters' pension fund, or
the 1953 police pension fund.

(b) It is the intent of the general assembly that this
SECTION be applied in the manner specified by the
department of local government finance in its memorandum
"Pre-1977 Police and Firefighters' Pension" dated July 23,
2008. An action taken in conformity with the memorandum
is legalized and validated.

(c) This SECTION expires January 1, 2011.
SECTION 498. [EFFECTIVE UPON PASSAGE] (a)

Notwithstanding any other law or agreement, Brown County
School Corporation is not required to make principal or
interest payments during the state fiscal years beginning:

(1) July 1, 2009; and
(2) July 1, 2010;

on any loan received by the school corporation from the
counter-cyclical revenue and economic stabilization fund
(rainy day fund).

(b) The repayment term of the loan shall be extended as
necessary to take into account the waiver described in
subsection (a).

(c) This SECTION expires January 1, 2012.
SECTION 499. [EFFECTIVE UPON PASSAGE] (a) For

purposes of IC 1-1-3.5, the population of the town of
Fairland in Shelby County is considered to be 325.
 (b) This SECTION expires April 1, 2011.

SECTION 500. P.L.146-2008, SECTION 849 IS AMENDED
TO READ AS FOLLOWS [EFFECTIVE JANUARY 1, 2009
(RETROACTIVE)]: SECTION 849. (a) The definitions in
IC 6-1.1-1, IC 6-1.1-20.9 (before its repeal), and IC 6-1.1-21
(before its repeal) apply throughout this SECTION.

(b) A taxpayer that is entitled to a standard deduction under
IC 6-1.1-12-37 for property taxes assessed for the March 1,
2008, and January 15, 2009, assessment dates is entitled to a
homestead credit under this SECTION against the property tax
liability (as described in IC 6-1.1-21-5 (before its repeal))
imposed against the taxpayer's homestead for the March 1, 2008,
and January 15, 2009, assessment dates.

(c) The amount of the credit to which an owner is entitled
under this SECTION equals the product of:

(1) the percentage prescribed in subsection (d)(3);
multiplied by
(2) the amount of the individual's property tax liability (as
described in IC 6-1.1-21-5 (before its repeal)) that is:

(A) attributable to the homestead during the particular
calendar year; and
(B) determined after the application of all deductions
from assessed valuation that the owner claims under
IC 6-1.1-12 or IC 6-1.1-12.1 for property and the
property tax replacement credit under IC 6-1.1-21.
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(d) The county auditor of each county shall determine:
(1) the amount of the county's homestead credit allotment
determined under subsection (e);
(2) the amount of uniformly applied homestead credits for
the year in the county that equals the amount determined
under subdivision (1); and
(3) the percentage of homestead credit that equates to the
amount of homestead credits determined under subdivision
(2).

(e) There is granted under this SECTION a total of one
hundred forty million dollars ($140,000,000) of homestead
credits. The homestead credits shall be distributed to each
county as prescribed in subsection (f). Before distribution, the
department of local government finance shall certify each
county's homestead credit allotment to the department of state
revenue and to each county auditor.

(f) Each county's certified homestead credit allotment, which
shall be calculated by the budget agency, shall be determined
under the following STEPS:

STEP ONE: For each county, determine the total property
tax liability of all homestead properties in the county for
the most recent calendar year before the application of any
credits.
STEP TWO: For each county, determine the total property
tax liability of all homestead properties resulting from
property tax levies that are eliminated or replaced by this
act for the most recent calendar year, before the
application of any credits.
STEP THREE: Subtract the STEP TWO amount from the
STEP ONE amount.
STEP FOUR: Determine the sum of the amounts
determined under STEP THREE.
STEP FIVE: Divide the amount determined in STEP
THREE by the amount determined in STEP FOUR.
STEP SIX: Multiply the result of STEP THREE by one
hundred forty million dollars ($140,000,000).

(g) Each county's homestead credit allotment authorized in
this SECTION shall be distributed to that county not more than
in two (2) weeks after the county mails a property tax bill for
which the homestead credit under this SECTION is granted.
equal installments. The first installment shall be distributed
not later than the first due date for property taxes payable
in the county. The second installment shall be distributed not
later than the second due date for property taxes payable in
the county.

(h) In addition to any other appropriations, there is
appropriated one hundred forty million dollars ($140,000,000)
from the state general fund to make distributions for the
homestead credits provided by this SECTION for property taxes
assessed for the March 1, 2008, and January 15, 2009,
assessment dates. Money distributed under this subsection shall
be treated as property taxes for all purposes.

(i) The department of local government finance, the
department of state revenue, and the budget agency shall take the
actions necessary to carry out this SECTION. The department of
local government finance and the budget agency shall make the
certifications required under this SECTION based on the best
information available at the time the certification is made.

SECTION 501. P.L.146-2008, SECTION 850 IS AMENDED
TO READ AS FOLLOWS [EFFECTIVE JANUARY 1, 2009
(RETROACTIVE)]: SECTION 850. (a) The definitions in
IC 6-1.1-1, IC 6-1.1-20.9 (before its repeal), and IC 6-1.1-21
(before its repeal) apply throughout this SECTION.

(b) A taxpayer that is entitled to a standard deduction under
IC 6-1.1-12-37 for property taxes assessed for the March 1,
2009, and January 15, 2010, assessment dates is entitled to a
homestead credit under this SECTION against the property tax
liability (as described in IC 6-1.1-21-5 (before its repeal))

imposed against the taxpayer's homestead for the March 1, 2009,
and January 15, 2010, assessment dates.

(c) The amount of the credit to which an owner is entitled
under this SECTION equals the product of:

(1) the percentage prescribed in subsection (d)(3);
multiplied by
(2) the amount of the individual's property tax liability (as
described in IC 6-1.1-21-5 (before its repeal)) that is:

(A) attributable to the homestead during the particular
calendar year; and
(B) determined after the application of all deductions
from assessed valuation that the owner claims under
IC 6-1.1-12 or IC 6-1.1-12.1 for property and the
property tax replacement credit under IC 6-1.1-21.

(d) The county auditor of each county shall determine:
(1) the amount of the county's homestead credit allotment
determined under subsection (e);
(2) the amount of uniformly applied homestead credits for
the year in the county that equals the amount determined
under subdivision (1); and
(3) the percentage of homestead credit that equates to the
amount of homestead credits determined under subdivision
(2).

(e) There is granted under this SECTION a total of eighty
million dollars ($80,000,000) of homestead credits. The
homestead credits shall be distributed to each county as
prescribed in subsection (f). Before distribution, the department
of local government finance shall certify each county's
homestead credit allotment to the department of state revenue
and to each county auditor.

(f) Each county's certified homestead credit allotment, which
shall be calculated by the budget agency, shall be determined
under the following STEPS:

STEP ONE: For each county, determine the total of state
homestead credits granted in the county for the most recent
calendar year.
STEP TWO: Determine the sum of the amounts
determined under STEP ONE.
STEP THREE: Divide the amount determined in STEP
ONE by the amount determined in STEP TWO.
STEP FOUR: Multiply the result of STEP THREE by
eighty million dollars ($80,000,000).

(g) Each county's homestead credit allotment authorized in
this SECTION shall be distributed to that county not more than
in two (2) weeks after the county mails a property tax bill for
which the homestead credit under this SECTION is granted.
equal installments. The first installment shall be distributed
not later than the first due date for property taxes payable
in the county. The second installment shall be distributed not
later than the second due date for property taxes payable in
the county.

(h) In addition to any other appropriations, there is
appropriated eighty million dollars ($80,000,000) from the state
general fund to make distributions for the homestead credits
provided by this SECTION for property taxes assessed for the
March 1, 2009, and January 15, 2010, assessment dates. Money
distributed under this subsection shall be treated as property
taxes for all purposes.

(i) The department of local government finance, the
department of state revenue, and the budget agency shall take the
actions necessary to carry out this SECTION. The department of
local government finance and the budget agency shall make the
certifications required under this SECTION based on the best
information available at the time the certification is made.

SECTION 502. [EFFECTIVE JANUARY 1, 2009
(RETROACTIVE)]: (a) The definitions in IC 6-1.1-1 apply
throughout this SECTION.

(b) This SECTION applies to a homestead (as defined in
IC 6-1.1-20.9-1, before its repeal) that:
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(1) was owned by a trust and occupied by an individual
as described in IC 6-1.1-12-17.9 with respect to:

(A) the assessment dates in 2007 and 2008 if the
homestead is real property; or
(B) the assessment dates in 2008 and 2009 if the
homestead is:

(i) a mobile home; or
(ii) a manufactured home;

that is not assessed as real property; and
(2) received a homestead credit under IC 6-1.1-20.9
(before its repeal) for property taxes first due and
payable in 2008.

(c) For property taxes first due and payable in 2010, a
homestead is entitled to a credit under this SECTION in the
amount of the remainder of:

(1) the amount of property taxes the trust paid with
respect to the homestead for taxes first due and
payable in 2009; minus
(2) the amount of property taxes for which the trust
would have been liable with respect to the homestead
for taxes first due and payable in 2009 if for that year
the following had applied:

(A) The standard deduction under IC 6-1.1-12-37 in
effect on July 1, 2009.
(B) All other deductions and credits that would have
applied if the standard deduction under
IC 6-1.1-12-37 in effect on July 1, 2009, had applied.

(d) The credit under subsection (c) applies
proportionately to all installments of property taxes first due
and payable in 2010.

(e) Interest does not apply in the determination of the
amount of the credit under this SECTION.

(f) A trust is not required to apply for the credit under
this SECTION. The department of local government finance
shall prescribe the method of determining the amount of the
credit. The county auditor and the county treasurer shall
identify the homesteads eligible for the credit and apply the
credit.

(g) Subject to IC 6-1.1-17-0.5(e), the county auditor may
reduce a taxing unit's assessed value in the manner
permitted under IC 6-1.1-17-0.5(d) to enable the taxing unit
to absorb the effects of reduced property tax collections for
taxes first due and payable in 2010 that are expected to
result from credits applied under this SECTION.

(h) This SECTION expires January 1, 2012.
SECTION 503. [EFFECTIVE UPON PASSAGE] (a)

Notwithstanding any other law, a local public question
described in subsection (c) shall be placed on the ballot at a
special election to be held on November 3, 2009, in the
county in which a political subdivision created under
IC 16-22-8 is located if:

(1) the board of the political subdivision adopts a
resolution requesting the county auditor to certify the
public question to the county election board and
requesting the county election board to place the public
question on the ballot at the special election;
(2) the political subdivision submits the resolution to
the county auditor and the county election board
before August 1, 2009.

(b) Notwithstanding any other law, a political subdivision
created under IC 16-22-8 that meets the requirements of
subsection (a) shall, before October 1, 2009:

(1) conduct a public hearing described in
IC 6-1.1-20-3.5(b)(1);
(2) adopt a resolution making a preliminary
determination to issue the bonds or enter into the lease
referred to in the local public question described in
subsection (c); and
(3) give notice of the preliminary determination in the
manner described in IC 6-1.1-20-3.5(b)(2), with the

notice containing the information required by
IC 6-1.1-20-3.5(b)(3), except that with respect to the
information required by IC 6-1.1-20-3.5(b)(3)(E) the
notice need only state that the proposed debt service or
lease payments must be approved in an election on the
local public question to be held on November 3, 2009.

(c) The local public question under this SECTION shall be
as follows:

"Shall the Health and Hospital Corporation of Marion
County, Indiana, issue bonds or enter into a lease to
finance (insert the description of the project)?".

(d) This SECTION expires December 31, 2009.
SECTION 504. [EFFECTIVE JULY 1, 2009] (a) This

SECTION applies to towns (as defined in IC 36-1-2-21).
(b) The definitions set forth in IC 6-2.3-1 apply to this

SECTION.
(c) This SECTION applies only to a taxable year ending

in 2003 or 2004.
(d) A town may claim a refund for gross income taxes

erroneously paid under IC 6-2.1 (before its repeal), if the
town paid both:

(1) the gross income tax imposed by IC 6-2.1 (before its
repeal); and
(2) the utilities receipts tax imposed by IC 6-2.3;

for the same taxable year.
(e) The department shall prescribe the form and

procedure that a town must use to claim its refund.
(f) This SECTION expires December 31, 2009.
SECTION 505. IC 1-1-3.2 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]:

Chapter 3.2. Effective Dates of HEA 1001(ss)-2009
Sec. 1. (a) This chapter applies only to HEA

1001(ss)-2009.
(b) IC 1-1-3.1 does not apply to HEA 1001(ss)-2009.
Sec. 2. Notwithstanding IC 1-1-3.1, the effective dates of

the SECTIONS in HEA 1001(ss)-2009 are as specified in
HEA 1001(ss)-2009, even if:

(1) the governor signs HEA 1001(ss)-2009 into law
after June 30, 2009;
(2) the governor allows HEA 1001(ss)-2009 to become
law without the governor's signature under Article 5,
Section 14(a)(3) of the Constitution of the State of
Indiana after June 30, 2009; or
(3) the governor vetoes HEA 1001(ss)-2009 and the
general assembly subsequently overrides the veto of
HEA 1001(ss)-2009.

SECTION 506. [EFFECTIVE UPON PASSAGE] (a) The
general assembly may convene a technical session of the
general assembly before October 1 , 2009.

(b) Only the following may be considered and acted upon
during a technical session under this SECTION:

(1) Bills:
(A) enacted during 2009 before the date of the
technical session; and
(B) vetoed by the governor.

(2) Bills to correct conflicts among bills enacted during
2009 before the date of the technical session.
(3) Bills to correct technical errors in bills enacted
during 2009 before the date of the technical session.

(c) A technical session held under this SECTION must
adjourn sine die before the first midnight after it convenes.

(d) A technical session shall convene under this SECTION
if the speaker of the house of representatives and the
president pro tempore of the senate jointly issue an order
finding that the purposes for which a technical session may
meet under subsection (b) exist.

(e) If the general assembly does not meet in a technical
session under this SECTION, the general assembly shall
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consider and act upon vetoes of bills enacted during 2009 at
the 2010 second regular session.

(f) For purposes of Article 5, Section 14 of the
Constitution of the State of Indiana, a technical session held
under this SECTION is not considered a regular session if
the general assembly does not consider or act upon vetoes of
bills enacted during 2009.

(g) This SECTION expires March 15, 2010.
SECTION 507. IC 8-6-4-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A railroad
company operating in this state shall equip every locomotive
engine with a whistle and a bell, maintained in good working
order, such as are used by other railroad companies. Except
when approaching a crossing to which an ordinance adopted
under subsection (c) (d) applies, the engineer or other person in
charge of or operating an engine upon the line of a railroad shall,
when the engine approaches the crossing of a turnpike, public
highway, or street in this state: beginning not less than
one-fourth (1/4) mile from the crossings:

(1) sound the whistle on the engine distinctly not less than
four (4) times, which sounding shall be prolonged or
repeated until the crossing is reached; and
(2) ring the bell attached to the engine continuously from
the time of sounding the whistle until the engine has fully
passed the crossing.

(b) A railroad company shall erect a sign that is:
(1) not more than one-fourth (1/4) mile in advance of a
crossing or multiple consecutive crossings; and
(2) visible from an approaching train;

to notify the engineer or other person in charge of or
operating an engine to sound the engine's whistle in
accordance with federal law. The railroad company shall
maintain the sign in good repair or replace the sign.
However, this subsection does not apply to a crossing to
which an ordinance adopted under subsection (d) applies.
The locomotive engineer or other person in charge of the
train shall notify, in writing, the appropriate maintenance of
way supervisor of the railroad of any missing or damaged
whistle post, and the railroad shall, within thirty (30) days
after the maintenance of way supervisor is notified under
this subsection, repair or replace the missing or damaged
whistle post.

(b) (c) It is unlawful for an engineer or other person in charge
of a locomotive to move the locomotive, or allow it to be moved,
over or across a turnpike, public highway, or street crossing if
the whistle and bell are not in good working order. It is unlawful
for a railroad company to order or permit a locomotive to be
moved over or across a turnpike, public highway, or street
crossing if the whistle and bell are not in good working order.
When a whistle or bell is not in good working order, the
locomotive must stop before each crossing and proceed only
after manual protection is provided at the crossing by a member
of the crew unless manual protection is known to be provided.

(c) (d) A city, town, or county may adopt an ordinance to
regulate the sounding of a whistle or the ringing of a bell under
subsection (a) in the city, the town, or the county. However, an
ordinance may not prohibit the sounding of a whistle or the
ringing of a bell at a crossing that does not have an automatic
train activated warning signal as set forth in IC 8-6-7.7-2. An
ordinance adopted after June 30, 2003, that prohibits the
sounding of a whistle or the ringing of a bell at a crossing must
require that signs be posted at the crossing to warn the public
that trains do not sound whistles or ring bells at that crossing.
Before an ordinance adopted under this subsection goes into
effect, the city, town, or county must receive the written
permission of the department to regulate the sounding or the
ringing. The department shall grant permission only if the
department determines, based upon a study conducted by the
department, that the ordinance, as applied to the rail corridor

identified in the ordinance, increases the overall safety of the
corridor for the public. Notwithstanding anything to the contrary
in this subsection, the department shall grant permission to a city
or a town to regulate the sounding of a whistle or the ringing of
a bell if the city or town had an ordinance regulating the
sounding of a whistle or the ringing of a bell that was approved
and in effect on January 1, 1991, if the city or town amended or
repealed the ordinance, and if the city or town adopts a
subsequent ordinance on the same subject. In making its
determination during the course of the study, the department
shall consider:

(1) school bus routes;
(2) emergency service routes;
(3) hazardous materials routes;
(4) pedestrian traffic;
(5) trespassers;
(6) recreational facilities;
(7) trails; and
(8) measures to increase safety in the corridor, including:

(A) four (4) quadrant gates;
(B) median barriers;
(C) crossing closures;
(D) law enforcement programs; and
(E) public education.

The study by the department required under this subsection must
be completed not later than one hundred twenty (120) days after
the department receives notice of the passage of the ordinance
from the city, town, or county.

(d) (e) Notwithstanding a contrary provision in an ordinance
adopted under subsection (c), (d), an engineer or other person
who is operating an engine shall sound the engine's whistle if, in
the determination of the engineer or other person who is
operating the engine, an apparent emergency exists.

(e) (f) A railroad company and the employees of the railroad
company are immune from criminal or civil liability for injury or
property damage that results from an accident that occurs at a
crossing to which an ordinance described in subsection (c) (d)
applies if the injury or property damage was proximately caused
solely by the railroad company and the employees failing to
sound a whistle.

(f) (g) The Indiana department of transportation shall review
crossing safety at each crossing to which an ordinance adopted
under subsection (c) (d) applies not less than one (1) time in a
five (5) year period.

(g) (h) The Indiana department of transportation may not
revoke the permission granted under subsection (c) (d) for an
ordinance.

(h) (i) The Indiana department of transportation may create
pilot railroad crossing safety projects to improve railroad
crossing safety.

SECTION 508. IC 8-6-4-2, AS AMENDED BY P.L.1-2009,
SECTION 69, IS AMENDED TO READ AS FOLLOWS IS
AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2009]: Sec. 2. (a) Every engineer or other person in charge of or
operating any such an engine, who shall fail or neglect to
comply with the provisions of section 1 of this chapter, shall be
held personally liable therefor to the state, of Indiana, in a
penalty of not less than ten dollars ($10.00) nor more than fifty
dollars ($50.00), to be recovered in a civil action at the suit of
said brought by the state in the circuit or superior court of any
county wherein such where the crossing may be is located. and

(b) A railroad company that violates the provisions of IC
8-6-4-1(b) section 1(c) of this chapter shall be held liable
therefor to the state of Indiana, in for a penalty of not less than
two hundred fifty dollars ($250) nor more than five thousand
dollars ($5,000), to be recovered in a civil action at the suit of
said brought by the state in the circuit or superior court of any
county wherein such where the crossing may be is located. and
The railroad company in whose employ such engineer or person



348 House June 30, 2009

may be, as well as the engineer or person himself, in charge of
or operating the engine, shall be liable in damages to any
person, or the person's representatives, who may be injured in
property or person, or to any corporation that may be injured in
property, by the neglect or failure of said engineer or other
person as aforesaid.

(c) A railroad company that violates section 1(b) of this
chapter may be held liable to the state for a penalty of not
less than two hundred fifty dollars ($250) or more than one
thousand dollars ($1,000), to be recovered in a civil action
brought by the state in the circuit or superior court of any
county where the crossing is located.

SECTION 509. IC 34-30-2-24.4 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 24.4.
IC 8-6-4-1(e) IC 8-6-4-1(f) (Concerning a railroad company and
its employees for injury or property damage resulting from
certain accidents).

SECTION 510. IC 36-7-31.3-8, AS AMENDED BY
P.L.176-2009, SECTION 25, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) A
designating body may designate as part of a professional sports
and convention development area any facility that is:

(1) owned by the city, the county, a school corporation, or
a board under IC 36-9-13, IC 36-10-8, IC 36-10-10, or
IC 36-10-11, and used by a professional sports franchise
for practice or competitive sporting events; or
(2) owned by the city, the county, or a board under
IC 36-9-13, IC 36-10-8, IC 36-10-10, or IC 36-10-11, and
used as one (1) of the following:

(A) A facility used principally for convention or tourism
related events serving national or regional markets.
(B) An airport.
(C) A museum.
(D) A zoo.
(E) A facility used for public attractions of national
significance.
(F) A performing arts venue.
(G) A county courthouse registered on the National
Register of Historic Places; or

(3) a hotel.
Notwithstanding section 9 of this chapter or any other law,
a designating body may by resolution approve the expansion
of a professional sports and convention development area
after June 30, 2009, to include a hotel designated by the
designating body. A resolution for such an expansion must
be reviewed by the budget committee and approved by the
budget agency in the same manner as a resolution
establishing a professional sports and convention
development area is reviewed and approved.  A facility may
not include a private golf course or related improvements. The
tax area may include only facilities described in this section and
any parcel of land on which a facility is located. An area may
contain noncontiguous tracts of land within the city, county, or
school corporation.

(b) Except for a tax area that is located in a city having a
population of:

(1) more than one hundred fifty thousand (150,000) but
less than five hundred thousand (500,000); or
(2) more than ninety thousand (90,000) but less than one
hundred five thousand (105,000);

a tax area must include at least one (1) facility described in
subsection (a)(1).

(c) A tax area may contain other facilities not owned by the
designating body if:

(1) the facility is owned by a city, the county, a school
corporation, or a board established under IC 36-9-13,
IC 36-10-8, IC 36-10-10, or IC 36-10-11; and
(2) an agreement exists between the designating body and
the owner of the facility specifying the distribution and

uses of the covered taxes to be allocated under this
chapter.

(d) This subsection applies to all tax areas located in a county
having a population of more than three hundred thousand
(300,000) but less than four hundred thousand (400,000). The
facilities located at an Indiana University-Purdue University
regional campus are added to the tax area designated by the
county. The maximum amount of covered taxes that may be
captured in all tax areas located in the county is three million
dollars ($3,000,000) per year, regardless of the designating body
that established the tax area. The county option income taxes
imposed under IC 6-3.5 that are captured must be counted first
toward this maximum.

SECTION 511. IC 36-7-31.3-10, AS AMENDED BY
P.L.176-2009, SECTION 26, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) A tax
area must be established by resolution. A resolution establishing
a tax area must provide for the allocation of covered taxes
attributable to a taxable event or covered taxes earned in the tax
area to the professional sports and convention development area
fund established for the city or county. The allocation provision
must apply to the entire tax area. However, for all tax areas
located in a county having a population of more than three
hundred thousand (300,000) but less than four hundred thousand
(400,000), the allocation each year must be as follows:

(1) The first two million six hundred thousand dollars
($2,600,000) shall be transferred to the county treasurer
for deposit in the supplemental coliseum improvement
fund.
(2) The remaining amount shall be transferred to the
treasurer of the joint county-city capital improvement
board in the county.

The resolution must provide the tax area terminates not later
than December 31, 2027.

(b) In addition to subsection (a), all of the salary, wages,
bonuses, and other compensation that are:

(1) paid during a taxable year to a professional athlete for
professional athletic services;
(2) taxable in Indiana; and
(3) earned in the tax area;

shall be allocated to the tax area if the professional athlete is a
member of a team that plays the majority of the professional
athletic events that the team plays in Indiana in the tax area.

(c) For a tax area that is:
(1) not located in a county having a population of more
than three hundred thousand (300,000) but less than four
hundred thousand (400,000); and
(2) not located in a city having a population of more
than one hundred five thousand (105,000) and less than
one hundred twenty thousand (120,000);

the total amount of state revenue captured by the tax area may
not exceed five dollars ($5) per resident of the city or county per
year for twenty (20) consecutive years.

(d) For a tax area that is located in a city having a
population of more than one hundred five thousand
(105,000) and less than one hundred twenty thousand
(120,000), the total amount of state revenue captured by the
tax area may not exceed six dollars and fifty cents ($6.50)
per resident of the city per year for twenty (20) consecutive
years.

(d) (e) The resolution establishing the tax area must designate
the facility or proposed facility and the facility site for which the
tax area is established.

(e) (f) The department may adopt rules under IC 4-22-2 and
guidelines to govern the allocation of covered taxes to a tax area.

SECTION 512. [EFFECTIVE UPON PASSAGE] (a) The
legislative council shall establish a two (2) year study
committee to study issues related to the school funding
formula.
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(b) The study committee shall operate under the rules of
the legislative council. The study committee shall before
November 1, 2010, submit a report of its findings and any
recommendations to the legislative council.

(c) This SECTION expires January 1, 2011.
SECTION 513. IC 36-7-25-7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) As
used in this section, "eligible entity" means a person whose
principal functions include the provision of:

(l) educational programs;
(2) work training programs;
(3) worker retraining programs; or
(4) any other programs;

designed to prepare individuals to participate in the
competitive and global economy.

(b) After making the findings set forth in subsection (c),
a commission, or two (2) or more commissions acting jointly,
may contract with an eligible entity to provide:

(1) educational programs;
(2) work training programs;
(3) worker retraining programs; or
(4) any other programs;

designed to prepare individuals to participate in the
competitive and global economy.

(c) Before a commission may contract for a program
described in subsection (b), the commission must find that
the program will promote the redevelopment and economic
development of the unit, is of utility and benefit, and is in the
best interests of the unit's residents.

(d) Except as provided in subsection (e), a commission
may use any revenues legally available to the commission to
fund a program described in subsection (b).

(e) A commission may not spend:
(1) bond proceeds; or
(2) more than fifteen percent (15%) of the allocated tax
proceeds it receives on an annual basis;

to fund a program described in subsection (b).
SECTION 514. [EFFECTIVE JULY 1, 2009] (a)

Notwithstanding SECTION 320 of this act, IC 20-28-11-3(6)
and the sentence following IC 20-28-11-3(6) as included in
SECTION 320 of this act are replaced with the following
language:

"(6) if federal rules, regulations, or directives require
the use of collective program results of tests to evaluate
educators in order to qualify for those federal funds,
collective program results of tests used by any school
corporation that would receive federal funds may be
used as a factor, but not the sole factor, to evaluate
educators. If collective testing results are used as a
factor in evaluations by a school corporation, they
must be applied to all educators in that school
corporation.

However, Except as provided in subdivision (6), the plan may
not provide for an evaluation that is based in whole or in part on
the ISTEP program test scores of the students in the school
corporation.".

(b) The publisher of the Indiana Code shall publish IC 20-
28-11-3 as amended by this SECTION.

SECTION 515. [EFFECTIVE JULY 1, 2009] (a)
Notwithstanding SECTION 67 of this act, IC 5-10-8-6.7(g)
and IC 5-10-8-6.7(h) are deleted and do not take effect.

(b) The publisher of the Indiana Code shall publish
IC 5-10-8-6.7 as amended by this SECTION.

SECTION 516. IC 6-1.1-20.2-14 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14.
Notwithstanding any other provision of this chapter, if an
eligible county receives a loan under this chapter from the
counter-cyclical revenue and economic stabilization fund

(rainy day fund), the money must be used to replace voting
equipment damaged by a flood and may not be used to equip
any voting centers.

SECTION 517. [EFFECTIVE JULY 1, 2009] (a)
Notwithstanding any other law, the changes made to IC 5-
10-8.5-15 by SECTION 69 of this act shall not take effect.

(b) The publisher of the Indiana Code shall publish IC 5-
10-8.5-15 without the changes made to that section by
SECTION 69 of this act.

SECTION 518. [EFFECTIVE JULY 1, 2009]
Notwithstanding SECTION 40 of this act, the following
provision of SECTION 40 of this act is deleted and shall not
take effect:

"Of the above authorization for the University of
Southern Indiana Teacher Theatre Replacement Project,
only eight million dollars ($8,000,000) is eligible for fee
replacement. ".
SECTION 519. An emergency is declared for this act.
(Reference is to EHB 1001(ss) as reprinted June 23, 2009.)

CRAWFORD KENLEY
ESPICH BRODEN
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

ACTION ON RULES SUSPENSIONS AND
CONFERENCE COMMITTEE REPORTS

The Speaker asked for consent to suspend House Rule 163
regarding placing a copy of conference report 1001(ss)–1 on
each member's desk. By unanimous consent, the rule was
suspended.

Engrossed House Bill 1001(ss)–1

The conference committee report was reread. Roll Call 12:
yeas 62, nays 37. Report adopted.

RESOLUTIONS ON FIRST READING

House Resolution 1(ss)

Representative Clere introduced House Resolution 1(ss):

A HOUSE RESOLUTION honoring John E. Barksdale.

Whereas, John E. Barksdale served in Indiana state
government from 1971 until 2009; 

Whereas, John Barksdale served under seven Indiana
governors: Edgar Whitcomb, Otis Bowen, Robert Orr, Evan
Bayh, Frank O'Bannon, Joseph Kernan, and Mitch Daniels; 

Whereas, For 38 years, John Barksdale worked diligently to
ensure that children and families in Indiana are protected and
receive the vital services necessary to succeed; 

Whereas, John Barksdale began his career as a caseworker
in the Vanderburgh County Department of Public Welfare,
serving as Supervisor of the Food Stamp Division from 1972
until 1980 when he was promoted to Director of the Clark
County Department of Public Welfare; 

Whereas, John Barksdale was appointed as Director of the
Floyd County Division of Family and Children in 1988 and was
responsible for overseeing the Temporary Assistance for Needy
Families (TANF) Program, Medicaid, Food Stamps, and Child
Welfare; 

Whereas, John Barksdale became Director of Floyd County
Department of Child Services in 2008 and was responsible for
overseeing child protection services, adoptions, and foster care;
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Whereas, Over the past 38 years, John Barksdale has been
active in community organizations that help children and
families, including the founding of the Clark and Floyd County
chapters of Prevent Child Abuse, serving as a charter board
member of the Clark County Youth Shelter, and serving on every
nonprofit Board of Directors in Southern Indiana that provides
services to children and families; 

Whereas, John Barksdale is an alumnus of Leadership
Southern Indiana; 

Whereas, John Barksdale's long-time dream was to establish
a child-friendly center in Southern Indiana to provide services
for children who are victims of sexual abuse and their families;
and

Whereas, John's dream was realized in 2008 with the
establishment of the Family and Children First Child Advocacy
Center in New Albany: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
thanks John E. Barksdale for his many hours of dedicated
service to the citizens of Indiana, especially abused children and
their families.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to John
E. Barksdale.

The resolution was read a first time and adopted by voice
vote.

House Resolution 2(ss)

Representative Truitt introduced House Resolution 2(ss):

A HOUSE RESOLUTION honoring Skyler Gick.

Whereas, Skyler Gick, a member of the 2009 Indiana Girls
Basketball All-Star Team, was Benton Central High School's
all-time leading scorer; 

Whereas, Skyler Gick scored a career 1,444 points; 

Whereas, Skyler Gick scored 22 points in her final game as
a Benton Central Bison, helping to clinch a sectional victory; 

Whereas, Skyler averaged 21.7 points, 5.6 assists, and 4.9
steals per game during her senior year; 

Whereas, Skyler led Benton Central to a 24-2 record overall
and an appearance in the 2009 Class 3A semistate game; and

Whereas, Outstanding athletic accomplishments such as these
deserve special recognition: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates Skyler Gick on her many outstanding
accomplishments and wishes her continued success in the future.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Skyler
Gick and her family.

The resolution was read a first time and adopted by voice
vote.

House Resolution 3(ss)

Representative Truitt introduced House Resolution 3(ss):

A HOUSE RESOLUTION honoring Dave Wood.

Whereas, After 45 years of playing and coaching basketball,
West Lafayette High School's Dave Wood has been named the
head coach of the 2009 Indiana All-Star Boys Basketball Team;

Whereas, Dave Wood has been the head coach at West
Lafayette High School for 15 years; 

Whereas, Before coming to West Lafayette, Dave was an
assistant coach at Lafayette Jeff, the University of Indianapolis,
the University of Toledo, and Purdue University; 

Whereas, Dave Wood graduated from Pike High School and
the University of Indianapolis, where he played three sports and
was an honorable mention academic All-American in
basketball, majoring in business education and physical
education; and

Whereas, Outstanding accomplishments such as these
deserve special recognition: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates Dave Wood on his selection as the head coach of
the 2009 Indiana All-Star Boys Basketball Team.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Dave
Wood.

The resolution was read a first time and adopted by voice
vote.

House Resolution 4(ss)

Representatives Frizzell and Bosma introduced House
Resolution 4(ss):

A HOUSE RESOLUTION urging the Legislative Council to
establish an interim study committee to examine the evaluation
processes, co-treatment situations, and billing issues of the First
Steps Program.

Whereas, The First Steps Program is a unique and valuable
program; 

Whereas, The First Steps Program provides early
intervention services for infants and young children with
disabilities or who are developmentally vulnerable; 

Whereas, The early intervention services consist of physical
therapy, speech therapy, developmental therapy, occupational
therapy, psychological therapy, and vision services; 

Whereas, The First Steps Program also provides
transportation and related costs to cover travel costs that
families incur when their child participates in early intervention
evaluation and services; 

Whereas, It is important to correctly identify developmental
deficiencies to ensure the proper treatment and therapy; 

Whereas, Having an adequate number of providers is
essential to the success of the First Steps Program; and

Whereas, Many providers choose not to participate in the
First Steps Program because of concerns with the evaluation
process of the children, co-treatment situations of the children,
and billing issues: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to establish
an interim study committee to study the evaluation processes,
co-treatment situations, and billing issues of the First Steps
Program.

SECTION 2. That the committee, if established, shall operate
under the direction of the legislative council, and that the
committee shall issue a final report when directed to do so by the
council.
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The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Concurrent Resolution 1

Representatives V. Smith, Summers, Candelaria Reardon,
Bartlett, C. Brown, Crawford, Harris, Porter, and Pryor
introduced House Concurrent Resolution 1:

A CONCURRENT RESOLUTION honoring and celebrating
Michael Jackson's numerous contributions to the arts and his
lifetime of musical achievement.

Whereas, Michael Jackson is a native son of Gary, Indiana,
and a source of Hoosier pride;    

Whereas, Michael Jackson's music inspired millions of men,
women and children around the globe;    

Whereas, Michael Jackson had a distinguished and
accomplished forty year music career as a solo artist and
performer with the Jackson 5;     

Whereas, Michael Jackson has sold over 750 million albums
world-wide;

Whereas, Michael Jackson's 1982 album "Thriller" became
the best selling album of all time; and

Whereas, Michael Jackson was a successful musician,
performer, dancer, and businessman: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly honors and
celebrates Michael Jackson's numerous contributions to the arts
and his lifetime of musical achievement.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Rogers.

OTHER BUSINESS ON THE SPEAKER'S TABLE

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on conference committee report 1 on
Engrossed House Bill 1001(ss), Roll Call 12, on June 30, 2009.
In support of this petition, I submit the following reason:

"I was present and in my seat, but when I attempted to vote,
my vote was not recorded. I intended to vote nay."

C. BROWN     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note: this
changes the vote tally for Roll Call 12 to 62 yeas, 37 nays.]

ADJOURNMENT OF
THE FIRST SPECIAL SESSION

HOUSE MOTION

Mr. Speaker: I move that the Speaker of the House of
Representatives appoint a committee of four members of the
House of Representatives to confer with the Senate for the
purpose of ascertaining if the Senate has any further legislative
business to transact with the House of Representatives during
this First Special Session of the 116th Indiana General
Assembly.

STILWELL     

Motion prevailed. The Speaker appointed Representatives
Candelaria Reardon, Bischoff, Dermody, and Neese.

COMMITTEE REPORT

Mr. Speaker: Your Committee, which was appointed to
ascertain if the Senate has further legislative business to transact
with the House of Representatives concerning the First Special
Session of the 116th Indiana General Assembly, respectfully
reports that it has waited upon the Senate and that the Senate has
no further legislative business to transact with the House of
Representatives.

CANDELARIA REARDON DERMODY
BISCHOFF NEESE

Report adopted..

HOUSE MOTION

Mr. Speaker: I move that the Speaker of the House of
Representatives appoint a committee of four members of the
House of Representatives to confer with the Governor for the
purpose of ascertaining if the Governor has any further
communication to make to the House of Representatives with
respect to the First Special Session of the 116th Indiana General
Assembly.

STILWELL     

Motion prevailed. The Speaker appointed Representatives
Porter, Welch, Behning, and Frizzell.

COMMITTEE REPORT

Mr. Speaker: Your Committee, which was appointed to confer
with the Governor to ascertain whether he has any further
communications to make to the House of Representatives with
respect to the First Special Session of the 116th Indiana General
Assembly, hereby reports that it has waited upon the Governor
and that the Governor has no further communications to make to
the House of Representatives.

PORTER BEHNING
WELCH FRIZZELL

Report adopted.

HOUSE MOTION

Mr. Speaker: I move that the Speaker of the House of
Representatives appoint a committee of four members of the
House of Representatives to notify the Senate that the House of
Representatives has completed its business for the First Special
Session of the 116th Indiana General Assembly and is ready to
adjourn.

STILWELL     

Motion prevailed. The Speaker appointed Representatives
Kersey, Dembowski, McClain, and Noe.

COMMITTEE REPORT

Mr. Speaker: Your Committee appointed to notify the Senate
that the House of Representatives has completed its business and
is ready to adjourn hereby reports that it has notified the Senate
of the message of the House of Representatives.

KERSEY McCLAIN
DEMBOWSKI NOE

Report adopted.

HOUSE MOTION

Mr. Speaker: I move that the Speaker of the House of
Representatives appoint a committee of four members of the
House of Representatives to notify the Governor that the House
of Representatives has completed its business for the First
Special Session of the Indiana General Assembly and is ready to
adjourn.

STILWELL     
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Motion prevailed. The Speaker appointed Representatives
GiaQuinta, Michael, Turner, and Lutz.

COMMITTEE REPORT

Mr. Speaker: Your Committee appointed to notify the
Governor that the House of Representatives has completed its
business and is ready to adjourn hereby reports that it has
notified the Governor of the message of the House of
Representatives.

GIA QUINTA TURNER
MICHAEL LUTZ

Report adopted.

HOUSE MOTION

Mr. Speaker: I move that the House of Representatives of the
First Special Session of the 116th General Assembly do now
adjourn sine die at 5:02 p.m., this thirtieth day of June, 2009.

GIA QUINTA     

Motion prevailed. The House adjourned sine die.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives



MESSAGES RECEIVED AFTER ADJOURNMENT
OF THE FIRST SPECIAL SESSION

JUNE 30, 2009

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted the Conference Committee Report 1
on Engrossed House Bill 1001(ss).

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed House Concurrent Resolution 1 and
the same is herewith returned to the House.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted the following motion:

“I move that Senators Walker and Arnold be appointed as a
committee of two members of the Senate to confer with the
House of Representatives for the purpose of ascertaining if the
House of Representatives has any further legislative business to
transact with the Senate”

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted the following motion:

“I move that Senators Lubbers and R. Young be appointed as
a committee of two members of the Senate to confer with the
Governor for the purpose of ascertaining if the Governor has any
further communications to make to the Senate.”

JENNIFER L. MERTZ     
Principal Secretary of the Senate      

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adjourned the First Special Session of the
116th Indiana General Assembly sine die at 6:59 p.m. on the
30th day of June.

JENNIFER L. MERTZ     
Principal Secretary of the Senate     

The Speaker announced that he had signed House Enrolled
Act 1001(ss) on June 30.

MESSAGE FROM THE PRESIDENT OF THE SENATE

Mr. Speaker and Members of the House: I have on the 30th
day of June, 2009, signed House Enrolled Act1001(ss).

REBECCA S. SKILLMAN     
President of the Senate     

MESSAGE FROM THE GOVERNOR

Mr. Speaker and Members of the House: On June 30, 2009, I
signed into law House Enrolled Act 1001(ss).

MITCHELL E. DANIELS, JR.     
Governor     
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Journal of the Senate
State of Indiana

116th General Assembly First Regular Session

First Meeting Day Tuesday Afternoon November 18, 2008

The members-elect of the Senate of the General Assembly of

the State of Indiana assembled in the Senate Chambers in the

State House in the City of Indianapolis on Tuesday, the

eighteenth day of November, 2008, A.D., at 1:34 p.m., being the

day fixed by law for the convening of the First Regular Session

of the General Assembly, viz:

"...the first regular session of each term of the General

Assembly shall convene on the third Tuesday after the first

Monday of November of each even-numbered year to organize

itself and to elect its officers and receive the oath of office..."

The Senate was called to order by the Honorable Rebecca S.

Skillman, Lieutenant Governor and President of the Senate.

Prayer was offered by Senator Patricia L. Miller.

The Pledge of Allegiance to the Flag was led by

Senator Miller.

REPORT OF THE PRESIDENT

PRO TEMPORE

Madam President: I hereby report that on March 5, 2008, a

vacancy was created in Senate District 19, due to the death of

Senator David Ford.

Pursuant to the provisions of IC 5-8-6 and IC 3-13-5, the

attached documents are submitted for inclusion in the Journal of

the Senate.

1. Indiana Republican Party State Chairman's Certification of

Selection of Travis Holdman to fill the vacancy in the

office of the Indiana Senate, District 19.

2. President Pro Tempore's Notice to the Indiana Secretary of

State acknowledging receipt of the Indiana Republican

Party State Chairman's Certification of Selection of Travis

Holdman.

3. Indiana Secretary of State's Certificate of Selection to State

Legislative Office certifying the selection of Travis

Holdman to fill the vacancy in the office of the Indiana

Senate, District 19.

4. Report of the President Pro Tempore on administration of

the oath of office by Chief Justice Randall T. Shepard on

April 11, 2008.

LONG     

Report adopted.

CERTIFICATION OF

APPOINTMENT TO A VACANT

STATE LEGISLATIVE OFFICE

TO THE HONORABLE DAVID LONG

PRESIDENT PRO TEMPORE OF THE INDIANA SENATE

WHEREAS, A vacancy occurred in the office of Indiana State

Senator, District 19, on March 5, 2008, due to the death of the

Honorable David Ford, who was elected to office as a candidate

of the Indiana Republican Party;

WHEREAS, The duly elected and acting state chairman of the

Indiana Republican Party set the place, date, and time of a

caucus comprised of the eligible precinct committeemen from

Indiana Senate District 19, and sent a notice by first class mail to

all precinct committeeman in the caucus at least ten (10) days

before the date of the meeting, setting forth the purpose, place,

date and time of the meeting;

WHEREAS, The duly appointed designee of the state

chairman presided over the aforesaid caucus, which was

conducted on March 29, 2008, this date being not later than

thirty (30) days after the vacancy occurred;

WHEREAS, The caucus, voting by secret ballot, and a

majority vote of those casting a vote for the candidate, selected

an individual who resides within Indiana Senate District 19, to

fill this vacancy;

WHEREAS, The individual selected to fill the aforesaid

vacancy had filed a declaration of candidacy with the chairman

of the caucus, and had previously filed a statement of economic

interests under Indiana Code 2-2.1-3-2 with the Principal

Secretary of the Senate, at least seventy-two (72) hours before

the time fixed for the caucus, all as required by Indiana Code 3-

13-5-3;

WHEREAS, Under Indiana Code 3-13-5-6, the state chairman

is required to certify the name of the individual selected under

Indiana Code 3-13-5-1 to fill this vacancy to the President Pro

Tempore of the Indiana Senate; and 

WHEREAS, Under Indiana Code 3-13-5-6, the President Pro

Tempore of the Senate is required to acknowledge receipt of this

certification, submit a copy of the certificate to be included in the

Journal of the Indiana Senate on the day when the individual is

seated, (or if this certificate is received after the adjournment sine

die of the General Assembly, on the first day that the Indiana

Senate is in session following receipt of this certificate), and

immediately forward the certificate to the Secretary of State of

Indiana;

NOW, THEREFORE, AS THE DULY ELECTED AND

ACTING CHAIRMAN OF THE INDIANA REPUBLICAN

STATE COMMITTEE,

(1) I certify that Travis Holdman was selected by the

aforesaid caucus to fill the vacancy existing in the
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Office of the Indiana Senate, District 19.

(2) I request that the President Pro Tempore of the Senate

acknowledge receipt of this Certificate by his signature

below as provided for by the Indiana Code 3-13-5-6.

(3) I request that the President Pro Tempore include a copy

of this Certificate in the Journal of the Indiana Senate as

provided by Indiana Code 3-13-5-6.

(4) I request that this Certificate be immediately forwarded

to the Secretary of State, as provided by Indiana Code 3-

13-5-6.

CERTIFIED, THIS THE 1st DAY OF APRIL, 2008.

J. Murray Clark, Indiana Republican State Chairman

ACKNOWLEDGMENT OF RECEIPT BY THE PRESIDENT

PRO TEMPORE OF THE INDIANA SENATE

I hereby acknowledge receipt of this Certificate by my signature

below the 7th day of April, 2008.

David Long

President Pro Tempore of the Indiana Senate

CERTIFICATE OF SELECTION

TO STATE LEGISLATIVE OFFICE

TO THE HONORABLE DAVID C. LONG

PRESIDENT PRO TEMPORE OF THE INDIANA SENATE

WHEREAS, A vacancy occurred in the office of Indiana State

Senator, District 19, on March 5, 2008, due to the death of the

Honorable David Ford, who was elected to office as a candidate

of the Indiana Republican Party;

WHEREAS, On March 29, 2008, a caucus composed of

Republican Party precinct committeemen from Indiana Senate

District 19, selected Travis Holdman to fill the vacancy in Senate

District 19;

WHEREAS, The State Chairman of the Indiana Republican

Party certified the selection of Travis Holdman to fill the

vacancy in office of Indiana State Senator, District 19, to the

President Pro Tempore of the Indiana State Senate on April 1,

2008, and the President Pro Tempore acknowledged receipt of

the certification on April 7, 2008, and forwarded the certification

to the Secretary of State, in accordance with Indiana Code 3-

13.5-6; and 

WHEREAS, Pursuant to Indiana Coed 3-13-5-7, the Secretary

of State is required to certify the individual selected to fill a

vacant legislative office;

NOW , THEREFORE, AS THE DULY ELECTED AND

ACTING SECRETARY OF THE STATE OF INDIANA, 

I certify that the Honorable Travis Holdman has been selected

to fill the vacancy existing in the office of Indiana State

Senate, District 19.

Given under my hand and the Seal of the State of Indiana,

at the City of Indianapolis, this 9th day of April, 2008,

being the 232nd year of the Independence of the United

States, and the 192nd year of the Statehood of Indiana.

Todd Rokita

Secretary of the State of Indiana

REPORT OF THE PRESIDENT

PRO TEMPORE

Madam President: I hereby report that on April 11, 2008,

Senator Travis Holdman was sworn-in to office to represent

District 19. Chief Justice Randall T. Shepard administered the

oath of office in the Senate Chamber.

LONG     

Report adopted.

REPORT OF THE PRESIDENT

PRO TEMPORE

Madam President: I hereby report that in a letter dated

April 11, 2008, Senator Jeff Drozda resigned his seat at the

Indiana State Senate effective on April 14, 2008.

Pursuant to the provisions of IC 3-13-5, the attached

documents are submitted for inclusion in the Journal of the

Senate:

1. President Pro Tempore's Notification to the Indiana

Republican Party State Chairman of Senator Drozda's

resignation.

2. Indiana Republican Party State Chairman's Certification

of Selection of James R. Buck to fill the vacancy in the

office of the Indiana Senate, District 21, and President

Pro Tempore's Notice to the Indiana Secretary of State

acknowledging receipt of the Indiana Republican Party

State Chairman's Certification of Selection of James R.

Buck.

3. Indiana Secretary of State's Certificate of Selection to

State Legislative Office certifying the selection of James

R. Buck to fill the vacancy in the office of the Indiana

Senate, District 21.

4. Report of the President Pro Tempore on administration

of the oath of office by Chief Justice Randall T. Shepard

on May 1, 2008.

LONG     

Report adopted.

April 11, 2008

Mr. J. Murray Clark

Republican State Chairman

Indiana Republican State Committee

47 South Meridian Street, Suite 200

Indianapolis, IN 46204

Dear Mr. Chairman:

Pursuant to IC 5-8-3.5-1(b), I hereby officially notify you of

Senator Jeff Drozda's resignation from the Indiana State Senate

effective at 12:01 a.m. on Monday, April 14, 2008. A copy of his

letter is enclosed.
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Best regards,

David C. Long

President Pro Tempore

DCL/tm

Enclosure

CERTIFICATION OF

APPOINTMENT TO A VACANT

STATE LEGISLATIVE OFFICE

TO THE HONORABLE DAVID LONG

PRESIDENT PRO TEMPORE OF THE INDIANA SENATE

WHEREAS, A vacancy occurred in the office of the Indiana

State Senator, District 21, on April 14, 2008, due to the

resignation of the Honorable Jeff Drozda, who was elected to

office as a candidate of the Indiana Republican Party;

WHEREAS, The duly elected and acting state chairman of the

Indiana Republican Party set the place, date, and time of a

caucus comprised of the eligible precinct committeemen from

Indiana Senate District 21, and sent a notice by first class mail to

all precinct committeemen in the caucus at least ten (10) days

before the date of the meeting, setting forth the purpose, place,

date and time of the meeting;

WHEREAS, The duly appointed designee of the state

chairman presided over the aforesaid caucus, which was

conducted on April 26, 2008, this date being not later than thirty

(30) days after the vacancy occurred;

WHEREAS, The caucus, voting by secret ballot, and a

majority vote of those casting a vote for the candidate, selected

an individual who resides within Indiana Senate District 21, to

fill this vacancy;

WHEREAS, The individual selected to fill the aforesaid

vacancy had filed a declaration of candidacy with the chairman

of the caucus, and had previously filed a statement of economic

interests  under Indiana  Code 2-2.1-3-2 with the

Principal Secretary of the Senate, at least seventy-two (72) hours

before the time fixed for the caucus, all as required by Indiana

Code 3-13-5-3;

WHEREAS, Under Indiana Code 3-13-5-6, the state chairman

is required to certify the name of the individual selected under

Indiana Code 3-13-5-1 to fill this vacancy to the President Pro

Tempore of the Indiana Senate; and 

WHEREAS, Under Indiana Code 3-13-5-6, the President Pro

Tempore of the Senate is required to acknowledge receipt of this

certification, submit a copy of the certificate to be included in the

Journal of the Indiana Senate on the day when the individual is

seated, (or if this certificate is received after the adjournment sine

die of the General Assembly, on the first day that the Indiana

State Senate is in session following receipt of this certificate), 

and immediately forward the certificate to the Secretary of State

of Indiana;

NOW, THEREFORE, AS THE DULY ELECTED AND

ACTING CHAIRMAN OF THE INDIANA REPUBLICAN

STATE COMMITTEE,

(1) I certify that James R. Buck was selected by the

aforesaid caucus to fill the vacancy existing in the

Office of the Indiana Senate, District 21.

(2) I request that the President Pro Tempore of the Senate

acknowledge receipt of this certificate by his signature

below as provided for by IC 3-13-5-6;

(3) I request that the President Pro Tempore include a copy

of this Certificate in the Journal of the Indiana Senate as

provided by Indiana Code 3-13-5-6.

(4) I request that this Certificate be immediately forwarded

to the Secretary of State, as provided by Indiana Code 3-

13-5-6.

CERTIFIED, THIS THE 28th DAY OF APRIL, 2008.

J. Murray Clark

ACKNOWLEDGMENT OF RECEIPT

BY THE PRESIDENT PRO TEMPORE

OF THE INDIANA SENATE

I hereby acknowledge receipt of this Certificate by my signature

below this 29th day of April, 2008.

David Long

President Pro Tempore of the Indiana Senate     

CERTIFICATE OF SELECTION

TO STATE LEGISLATIVE OFFICE

TO THE HONORABLE DAVID C. LONG

PRESIDENT PRO TEMPORE OF THE INDIANA SENATE

WHEREAS, A vacancy occurred in the office of Indiana State

Senator, District 21, on April 14, 2008, due to the resignation of

the Honorable Jeff Drozda, who was elected to office as a

candidate of the Indiana Republican Party;

WHEREAS, On April 26, 2008, a caucus composed of

Republican party precinct committeemen from Indiana Senate

District 21, selected James R. Buck to fill the vacancy in Senate

District 21;

WHEREAS, The State Chairman of the Indiana Republican

Party certified the selection of James R. Buck to fill the vacancy

in office of Indiana State Senator, District 21, to the President

Pro Tempore of the Indiana State Senate on April 28, 2008, and

the President Pro Tempore acknowledged receipt of the

certification thereon on April 29, 2008, and forwarded the

certification to the Secretary of State in accordance with Indiana

Code 3-13-5-6; and 

WHEREAS, Pursuant to Indiana Code 3-13-5-7, the Secretary

of State is required to certify the individual selected to fill a

vacant legislative office;
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NOW, THEREFORE, AS THE DULY ELECTED AND

ACTING SECRETARY OF THE STATE OF INDIANA,

I certify that the Honorable James R. Buck has been selected

to fill the vacancy existing in the office of Indiana State

Senator, District 21.

Given under my hand and the Seal of the State of Indiana,

at the City of Indianapolis, this 30th day of April, 2008,

being the 232nd year of the Independence of the United

States, and the 192nd year of the Statehood of Indiana.

Todd Rokita

Secretary of the State of Indiana

REPORT OF THE PRESIDENT

PRO TEMPORE

Madam President: I hereby report that on May 1, 2008,

Senator James R. Buck was sworn-in to office to represent

District 21. Chief Justice Randall T. Shepard administered the

oath of office in the Supreme Court Chamber.

LONG     

Report adopted.

REPORT OF THE PRESIDENT

PRO TEMPORE

Madam President: I hereby report that on September 30, 2008,

a vacancy was created in Senate District 12, due to the death of

Senator Marvin Riegsecker.

Pursuant to the provisions of IC 5-8-6 and IC 3-13-5, the

attached documents are submitted for inclusion in the Journal of

the Senate.

1. President Pro Tempore's Notice to the Indiana Secretary of

State of the death of Senator Riegsecker.

2. Indiana Republican Party State Chairman's Certification of

Selection of Carlin Yoder to fill the vacancy in the office

of the Indiana Senate, District 12.

3. President Pro Tempore's Notice to the Indiana Secretary of

State acknowledging receipt of the Indiana Republican

Party State Chairman's Certification of Selection of Carlin

Yoder.

4. Indiana Secretary of State's Certificate of Selection to State

Legislative Office certifying the selection of Carlin Yoder

to fill the vacancy in the office of the Indiana Senate,

District 12.

LONG     

Report adopted.

October 1, 2008

The Honorable Todd Rokita

Indiana Secretary of State

200 West Washington Street, Room 201

Indianapolis, IN 46204

Dear Secretary Rokita,

I regret to inform you that I have been notified of the death of my

colleague, the Honorable Marvin Riegsecker on September 30,

2008, and therefore, under IC 5-8-6, certify, under the penalties

for perjury, that to the best of my knowledge and belief, the

information stated is true.

If you should have any questions regarding this matter, please

contact me directly at 317-232-9416.

Best Regards,

David C. Long

President Pro Tempore

DCL/tm

CERTIFICATION OF

APPOINTMENT TO A VACANT

STATE LEGISLATIVE OFFICE

TO THE HONORABLE DAVID LONG

PRESIDENT PRO TEMPORE OF THE INDIANA SENATE

WHEREAS, The notice of a vacancy was received from the

Secretary of State on October 6, 2008, that a vacancy occurred

in the office of Indiana State Senator, District 12, due to the

death of the Honorable Marvin D. Riegsecker, who was elected

to office as a candidate of the Indiana Republican Party;

WHEREAS, The duly elected and acting state chairman of the

Indiana Republican Party set the place, date, and time of a

caucus comprised of the eligible precinct committeemen from

Indiana Senate District 12, and sent a notice by first class mail to

all precinct committeeman in the caucus at least ten (10) days

before the date of the meeting, setting forth the purpose, place,

date and time of the meeting;

WHEREAS, The duly appointed designee of the state

chairman presided over the aforesaid caucus, which was

conducted on October 30, 2008, this date being not later than

thirty (30) days after the vacancy occurred;

WHEREAS, The caucus, voting by secret ballot, and a

majority vote of those casting a vote for the candidate, selected

an individual who resides within Indiana Senate District 12, to

fill this vacancy;

WHEREAS, The individual selected to fill the aforesaid

vacancy had filed a declaration of candidacy with the chairman

of the caucus, and had previously filed a statement of economic

interests under Indiana Code 2-2.1-3-2 with the Principal

Secretary of the Senate, at least seventy-two (72) hours before

the time fixed for the caucus, all as required by Indiana Code 3-

13-5-4;

WHEREAS, Under Indiana Code 3-13-5-6, the state chairman

is required to certify the name of the individual selected under 
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Indiana Code 3-14-5-1 to fill this vacancy to the President Pro

Tempore of the Indiana Senate; and 

WHEREAS, Under Indiana Code 3-13-5-6, the President Pro

Tempore of the Senate is required to acknowledge receipt of this

certification, submit a copy of the certificate to be included in the

Journal of the Indiana Senate on the day when the individual is

seated, (or if this certificate is received after the adjournment sine

die of the General Assembly, on the first day that the Indiana

Senate is in session following receipt of this certificate), and

immediately forward the certificate to the Secretary of State of

Indiana;

NOW, THEREFORE, AS THE DULY ELECTED AND

ACTING CHAIRMAN OF THE INDIANA REPUBLICAN

STATE COMMITTEE,

(1) I certify that Carlin J. Yoder was selected by the

aforesaid caucus to fill the vacancy existing in the

Office of the Indiana Senate, District 12.

(2) I request that the President Pro Tempore of the Senate

acknowledge receipt of this Certificate by his signature

below as provided for by the Indiana Code 3-13-5-6.

(3) I request that the President Pro Tempore include a copy

of this Certificate in the Journal of the Indiana Senate as

provided by Indiana Code 3-13-5-6.

(4) I request that this Certificate be immediately forwarded

to the Secretary of State, as provided by Indiana Code 3-

13-5-6.

CERTIFIED, THIS THE 31st DAY OF OCTOBER, 2008.

J. Murray Clark, Indiana Republican State Chairman

ACKNOWLEDGMENT OF RECEIPT

BY THE PRESIDENT PRO TEMPORE

OF THE INDIANA SENATE

I hereby acknowledge receipt of this Certificate by my signature

below the 31st day of October, 2008.

David Long

President Pro Tempore of the Indiana Senate

CERTIFICATE OF SELECTION

TO STATE LEGISLATIVE OFFICE

TO THE HONORABLE DAVID C. LONG

PRESIDENT PRO TEMPORE OF THE INDIANA SENATE

WHEREAS, A vacancy occurred in the office of Indiana State

Senator, District 12, due to the death of the Honorable Marvin D.

Riegsecker, who was elected to office as a candidate of the

Indiana Republican Party;

WHEREAS, A notice was received by the State Chairman of

the Indiana Republican Party from the Secretary of State on

October 6, 2008, advising of the death of the Honorable Marvin

D. Riegsecker;

WHEREAS, On October 30, 2008, a caucus composed of

Republican Party precinct committeemen from Indiana Senate

District 12, selected Carlin J. Yoder to fill the vacancy in Senate

District 12;

WHEREAS, The State Chairman of the Indiana Republican

Party certified the selection of Carlin J. Yoder to fill the vacancy

in office of Indiana State Senator, District 12, to the President

Pro Tempore of the Indiana State Senate on October 31, 2008,

and the President Pro Tempore acknowledged receipt of the

certification on October 31, 2008, and forwarded the certification

to the Secretary of State, in accordance with Indiana Code 3-

13.5-6; and 

WHEREAS, Pursuant to Indiana Code 3-13-5-7, the Secretary

of State is required to certify the individual selected to fill a

vacant legislative office;

NOW, THEREFORE, AS THE DULY ELECTED AND

ACTING SECRETARY OF THE STATE OF INDIANA,

I certify that the Honorable Carlin J. Yoder has been selected

to fill the vacancy existing in the office of Indiana State

Senate, District 12.

Given under my hand and the Seal of the State of Indiana,

at the City of Indianapolis, this 31st day of October, 2008,

being the 232nd year of the Independence of the United

States, and the 192nd year of the Statehood of Indiana.

Todd Rokita

Secretary of the State of Indiana

The Chair requested the roll of the incumbent Senators be

called. Those present were:

Alting, Ron J., District 22, Tippecanoe County 

Boots, Philip L., District 23, Boone, Clinton, Fountain,

Hendricks, Montgomery, and Warren Counties

Buck, James R., District 21, Boone, Hamilton, Howard, and

Tipton Counties

Deig, Robert J., District 49, Gibson, Posey, and Vanderburgh

Counties

Delph, Michael, District 29, Hamilton and Marion Counties

Dillon, Gary P., District 17, Allen, Grant, Huntington,

Kosciusko, Wabash, and Whitley Counties

Errington, Sue E., District 26, Delaware, and Madison Counties

Holdman, Travis L., District 19, Adams, Allen, Blackford,

Grant, and Wells Counties

Hume, Lindel O., District 48, Daviess, Dubois, Gibson, Greene,

Knox, Martin, Orange, and Pike Counties

Kruse, Dennis K., District 14, Allen, Dekalb, and Steuben

Counties

Lanane, Timothy, District 25, Madison County

Landske, Dorothy S. “Sue”, District 6, Benton, Lake, Newton,

and Porter Counties
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Lewis, James A Jr., District 45, Clark, Jackson, Jefferson,

Jennings, Scott, Switzerland, and Washington Counties

Merritt, James W., Jr., District 31, Marion County

Mrvan, Frank, Jr., District 1, Lake County

Nugent, Johnny, District 43, Dearborn, Franklin, Jennings, Ohio,

Ripley, and Union Counties

Paul, Allen E., District 27, Jay, Randolph, and Wayne Counties

Sipes, Connie L., District 46, Clark and Floyd Counties

Skinner, Timothy D., District 38, Parke, Vermillion, Vigo, and

Warren Counties

Tallian, Karen R., District 4, Lake and Porter Counties

Walker, Greggory F., District 41, Bartholomew and Johnson

Counties

Waterman, John M., District 39, Clay, Daviess, Greene, Knox,

Owen, Sullivan, and Vigo Counties

Wyss, Thomas J., District 15, Allen County

Young, Richard D., Jr., District 47, Crawford, Dubois, Harrison,

Perry, Spencer, Warrick and Washington Counties

Zakas, Joseph C., District 11, Elkhart and St. Joseph Counties

The Chair requested the Senators re-elected in 2008 to come

forward to receive the oath of office. The following Senators

came forward:

Arnold, James R., District 8, LaPorte and St. Joseph Counties

Becker, Vaneta G., District 50, Vanderburgh and Warrick

Counties

Bray, Richard D., District 37, Clay, Johnson, Monroe, Morgan,

Owen, and Putnam Counties

Breaux, Jean D., District 34, Marion County

Broden, John E., District 10, St. Joseph County

Charbonneau, Edward E., District 5, Jasper, LaPorte, Marshall,

Porter, Pulaski, St. Joseph, and Starke Counties

Gard, Beverly J., District 28, Hamilton, Hancock, and Henry

Counties

Hershman, Brandt E., District 7, Carroll, Clinton, Howard,

Jasper, Tippecanoe, and White Counties

Kenley, Howard A. “Luke” III., District 20, Grant, Hamilton,

Madison, and Tipton Counties

Lawson, Connie, District 24, Hendricks and Putnam Counties

Long, David C., District 16, Allen County

Lubbers, Teresa S., District 30, Hamilton and Marion Counties

Miller, Patricia L., District 32, Johnson and Marion Counties

Mishler, Ryan D., District 9, Elkhart, Kosciusko, Marshall, and

St. Joseph Counties

Rogers, Earline S., District 3, Lake County

Simpson, Vi, District 40, Brown and Monroe Counties

Steele, Brent E., District 44, Jackson, Lawrence, Monroe,

Orange, and Washington Counties

Waltz, D. Brent, Jr., District 36, Johnson and Marion Counties

Young, R. Michael, District 35, Johnson, Marion, and Morgan

Counties

The oath of office was administered by the Honorable Brent

E. Dickson, Justice of the Supreme Court of the State of Indiana,

which oath reads as follows:

"I do solemnly swear that I will support the Constitution of the

United States and the Constitution of the State of Indiana, and

that I will faithfully and impartially discharge my duties as a

member of the Senate of the General Assembly of the State of

Indiana to the best of my skill and ability, so help me God."

The Chair then requested the Senators newly elected in 2008

to come forward to receive the oath of office. The following

Senators came forward:

Head, Randall C., District 18, Cass, Fulton, Kosciusko, Miami,

Pulaski and Wabash Counties

Leising, Jean , District 42, Decatur, Fayette, Franklin, Rush, and

Shelby Counties

Randolph, Lonnie M., District 2, Lake County

Stutzman, Marlin A., District 13, Dekalb, Kosciusko, LaGrange,

Noble, and Steuben Counties

Taylor, Gregory G., District 33, Marion County

Yoder, Carlin J., District 12, Elkhart County

The oath of office was administered by the Honorable Brent

E. Dickson, Justice of the Supreme Court of the State of Indiana,

which oath reads as follows:

"I do solemnly swear that I will support the Constitution of the

United States and the Constitution of the State of Indiana, and

that I will faithfully and impartially discharge my duties as a

member of the Senate of the General Assembly of the State of

Indiana to the best of my skill and ability, so help me God."

With all Senators having been sworn in, the Chair requested

the roll call to be recorded. 

Roll Call 1: present 50. The Chair announced a quorum

present.

The Chair declared a quorum present and the Senate ready to

organize.

Nominations for President Pro Tempore of the Senate were

declared in order. Senator Brandt E. Hershman nominated

Senator David C. Long and was seconded by Senator Sue

Landske. The Chair called for further nominations, and, there

being none, declared the nominations closed. Senator David C.

Long was elected by acclamation.

The oath of office was administered to Senator Long by

Justice Dickson, which oath reads as follows:

"I, David C. Long, do solemnly swear that I will support the

Constitution of the United States, the Constitution of the State of

Indiana, and that I will faithfully and impartially discharge my

duties as President Pro Tempore of the Senate of the State of

Indiana to the best of my skill and ability, so help me God."

Nominations for Principal Secretary of the Senate were

declared in order. Senator Connie Lawson, nominated Jennifer

L. Mertz and was seconded by Senator James W. Merritt, Jr. The
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Chair called for further nominations and, there being none,

declared the nominations closed. Jennifer L. Mertz was elected

by acclamation.

The oath of office was administered to Mrs. Mertz by Justice

Dickson, which oath reads as follows:

"I, Jennifer L. Mertz, do solemnly swear that I will support the

Constitution of the United States, the Constitution of the State of

Indiana, and that I will faithfully and impartially discharge the

duties as an Officer of the Senate of the State of Indiana to the

best of my skill and ability, so help me God."

SENATE MOTION

Madam President: I move that Senators Waltz, Leising,

Arnold, and Skinner be appointed as a committee of four

members of the Senate to notify the House of Representatives

that the Senate has met, has formed a quorum, and has organized

by the election of the following named officers: 

President Pro Tempore: David C. Long

Principal Secretary: Jennifer L. Mertz

and is now prepared to proceed with legislative business and to

receive any communications which the House of Representatives

may transmit. Senator Waltz shall serve as Chair of the

Committee.

LONG     

Motion prevailed.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Committee appointed to notify the

House of Representatives that the Senate has met, has formed a

quorum and is organized and ready for the transaction of

legislative business respectfully reports that it has so informed

the House of Representatives.

WALTZ, Chair ARNOLD     

LEISING SKINNER     

Committee of the Senate     

Report adopted.

SENATE MOTION

Madam President: I move that Senators Steele, Alting, Tallian,

and Deig be appointed as a committee of four members of the

Senate to act with a like committee of the House of

Representatives to wait upon the Governor and to notify him of

the convening of both Houses of the General Assembly and to

inform him that they are ready for the transaction of legislative

business and to learn from him when it will suit his convenience

to submit whatever communication he may have to offer to the

General Assembly. Senator Steele shall serve as Chair of the

Committee.

LONG     

Motion prevailed.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The committee appointed to act with a like

committee of the House of Representatives to wait upon the

Governor to notify him of the convening of both Houses of the

General Assembly, to inform him that they are ready to transact

legislative business, and to learn from him when it will suit his

convenience to submit whatever communication he may have to

offer to the General Assembly has performed the duties assigned

to it. The Committee begs leave to report that it has learned that

the Governor will communicate with the General Assembly on

a date and at a time to be fixed at a later date.

STEELE, Chair TALLIAN     

ALTING DEIG     

Committee of the Senate     

Report adopted.

SENATE MOTION

Madam President: I move that a Committee on Rules and

Legislative Procedure be appointed to be composed of Senators

Long, Wyss, Bray, Gard, Lawson, Lubbers, Merritt, Steele,

Simpson, Hume, Lanane, and Sipes whose duty it shall be to

report back to the Senate any rules which in its discretion, it

deems necessary or desirable, to constitute the Standing Rules

and Orders governing the Senate during the 116th Indiana

General Assembly, until otherwise ordered. 

LONG     

Motion prevailed.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee to recommend rules

has met to consider the Rules of the Senate for the 116th Indiana

General Assembly and begs leave to report the same back to the

Senate with the recommendation that said Rules be adopted as

follows:

STANDING RULES AND ORDERS

OF THE SENATE

I. GENERAL PROVISIONS

1. The Senate shall be convened every legislative day at 1:30

P.M. unless the Senate by motion adopted by a majority vote

shall have agreed to convene at some other hour. In the event of

a discrepancy in the convening time posted, the time

announced from the floor at the close of the preceding session

day shall control.

2. (a) Except as specified in subsection (b), a quorum

consisting of two-thirds of the Senators elected must be present

to do business.

(b) Twenty-five Senators with the President, or Twenty-six

Senators in the absence of the President with the President Pro

Tempore presiding or having chosen a Senator to preside if the

President Pro Tempore is absent shall be authorized to do the

following:
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Call a Senator.

Compel the attendance of absent Senators.

Make an order for censure.

Adjourn.

3. Every Senator shall be present at all meetings of the Senate

unless excused by the President Pro Tempore.

4. (a) Every Senator shall vote on each question put except as

provided by this Rule.

(b) A Senator, by motion, may request to be excused from

voting on a question because of a direct personal or pecuniary

interest in the event of such question. Whether a Senator has a

direct personal or pecuniary interest so as to be excused from

voting on a question shall be decided without debate.

(c) When presiding over the Senate, the President Pro

Tempore or other Senator designated to preside shall not be

required to vote unless necessary to break a tie or to provide a

constitutional majority.

(d) This Rule shall not be construed as denying or abridging

the right of a Senator to vote on any question.

5. (a) The regular order of transacting business shall be as

follows: 

 (1) The President takes the chair.

 (2) Senate called to order.

 (3) Prayer.

 (4) Pledge of Allegiance.    

 (5) Roll call.

 (6) Introduction of bills.

 (7) Reports of standing committees.

(8) Introduction of petitions, memorials and remonstrances.

 (9) Reports of select committees.

(10) Senate Resolutions.

(11) Concurrent Resolutions.

(12) Joint Resolutions.

(13) Messages from the House.

(14) Senate bills on second reading.

(15) Senate bills on third reading.

(16) House bills on first reading.

(17) House bills on second reading.

(18) House bills on third reading.

(19) Senate bills from conference committees.

(20) House bills from conference committees.

(b) The regular order of business may be suspended upon a

majority vote of the Senators present and voting.

(c) If the regular order of business is suspended by reason of

adjournment or otherwise, upon reassembling or upon

completion of the business which caused the suspension, the

business of the Senate shall be resumed at the place where the

regular order of business was suspended.

(d) The Journal of the previous days shall not be read to the

Senate except upon a motion signed by five (5) Senators,

concurred in by a constitutional majority of the Senate.

6. Every bill, resolution or other matter before the Senate on

the Calendar or otherwise capable of being acted upon by the

Senate shall at the adjournment sine die of any session of the

General Assembly be deemed to have failed.

7. The standing rules and orders of the Senate shall be an item

of business in the first regular session of a term of the General

Assembly. The Committee on Rules and Legislative Procedure

shall develop the standing rules and orders to be presented to the

Senate for adoption. The standing rules and orders, upon

adoption, shall govern the Senate for the term of the General

Assembly, unless amended or suspended.

8. Mason's Manual and Jefferson's Manual shall apply to all

points not covered by these Rules and, whenever there is a

conflict between said Manuals, Mason's Manual shall govern.

The Principal Secretary shall at all times maintain a copy of said

Manuals in the Office of the Principal Secretary, the Office of

the Majority Attorney, and the Office of the Minority Attorney.

II. DECORUM, DEBATE AND MOTIONS

A. Decorum and Debate

9. (a) The President Pro Tempore shall preside over the Senate

when the President is absent or steps down from the Chair.

Whenever presiding over the Senate, the President Pro Tempore

shall at any time have the right to designate a member of the

Senate to preside in place of the President Pro Tempore. In the

absence of the President and the President Pro Tempore, the

Majority Leader shall preside over the Senate.

(b) In the case of death or resignation of the President Pro

Tempore, the Majority Caucus Chair shall serve as Temporary

President Pro Tempore until the election of a President Pro

Tempore by the members of the Senate pursuant to subsection

(d) of this rule.  If the Majority Caucus Chair is unable to serve

as Temporary President Pro Tempore, the individuals holding the

following positions shall serve as Temporary President Pro

Tempore in the order listed:

(1)  Majority Floor Leader.

(2) Majority Whip.

(3) Assistant President Pro Tempore.

(4) Assistant Majority Floor Leader.  If two (2) individuals

hold the position of Assistant Majority Floor Leader, the

individual having served in that position the longest shall

serve as Temporary President Pro Tempore.

(5) Assistant Caucus Chair.  If two (2) individuals hold the

position of Assistant Caucus Chair, the individual having

served in that position the longest shall serve as Temporary

President Pro Tempore.

(6) Assistant Majority Whip.

(c) Whenever the Majority Caucus Chair, or any member

listed in the order of succession, files with the Ranking Member

of the Committee on Rules and Legislative Procedure a written

statement suggesting that the President Pro Tempore is unable to

perform the duties of the office because of incapacity, the

Ranking Member shall convene the Committee within twenty-

four (24) hours to decide the question.  The President Pro

Tempore, who serves as Chair of the Committee, shall not

preside over the meeting of the Committee under this rule.

However, the President Pro Tempore shall be permitted to vote

on the question as a member of the committee.  If the Committee

finds that the President Pro Tempore is unable to perform the

duties of the office, the Majority Caucus Chair shall serve as

Temporary President Pro Tempore until the election of an Acting

President Pro Tempore by the caucus of the President Pro

Tempore pursuant to subsection (e) of this rule.  If the Majority

Caucus Chair is unable to serve as Temporary President Pro

Tempore, the individuals holding the following positions shall
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serve as Temporary President Pro Tempore, in the order listed:

(1)  Majority Floor Leader.

(2) Majority Whip.

(3) Assistant President Pro Tempore.

(4) Assistant Majority Floor Leader.  If two (2) individuals

hold the position of Assistant Majority Floor Leader, the

individual having served in that position the longest shall

serve as Temporary President Pro Tempore.

(5) Assistant Caucus Chair.  If two (2) individuals hold the

position of Assistant Caucus Chair, the individual having

served in that position the longest shall serve as Temporary

President Pro Tempore.

(6) Assistant Majority Whip.

(d) If the President Pro Tempore dies or resigns when the

Senate is in session, the full Senate shall meet within forty-eight

(48) hours to elect a new President Pro Tempore.  If the President

Pro Tempore dies or resigns when the Senate is not in session,

the full Senate shall meet within five (5) calendar days to elect

a new President Pro Tempore.  

(e) If the President Pro Tempore is found unable to perform

the duties of the office under subsection (c) when the Senate is

in session, the caucus of the President Pro Tempore shall meet

within forty-eight (48) hours to elect an Acting President Pro

Tempore.  If the President Pro Tempore is found unable to

perform the duties of the office under subsection (c) when the

Senate is not in session, the caucus of the President Pro Tempore

shall meet within five (5) calendar days to elect an Acting

President Pro Tempore.  The full Senate is not required to meet

to approve the election of an Acting President Pro Tempore by

the caucus.

(f) The Temporary President Pro Tempore and the Acting

President Pro Tempore shall exercise all of the duties and powers

granted to the President Pro Tempore under the Standing Rules

and Orders of the Senate.

(g) The Acting President Pro Tempore shall serve until the

Committee on Rules and Legislative Procedure determines that

the  President Pro Tempore is able to resume the duties of the

office.  The Committee shall meet within twenty-four (24) hours

to determine the question upon receipt of a written statement

from the President Pro Tempore that the President Pro Tempore

is able to resume the duties of the office.  The President Pro

Tempore, who serves as Chair of the Committee, shall not

preside over the meeting of the Committee under this rule.

However, the President Pro Tempore shall be permitted to vote

on the question as a member of the committee.

10.  The President or Chair shall preserve order and decorum;

may speak to points of order in preference to Senators rising for

that purpose; and shall decide questions of order.

11. (a) Decisions of the President or Chair are subject to an

appeal to the Senate by any Senator.

(b) No Senator shall speak more than once on an appeal,

unless the Senate grants a Senator leave to speak twice. 

(c) The President or Chair who made the challenged ruling

shall not preside over the Senate on the appeal, including putting

the question and announcing the vote.

(d) The question on any appeal from a decision of the

President or Chair shall be stated as follows:

"Shall the ruling of the Chair be sustained?"

(e) Upon any appeal from a decision of the President or Chair,

a record vote shall be taken upon the question.

12. (a) When any Senator desires to speak or deliver any

matter to the Senate, the Senator shall rise and respectfully

address the President or Chair.

(b) When two or more Senators rise at once, the President or

Chair shall name the Senator who is to speak first.

(c) Being recognized by the President or Chair, a Senator may

address the Senate, but during debate shall confine comments to

the question under debate, and shall not make any motion at the

close of the Senator's own speech or prefacing remarks.

(d) No Senator shall speak more than once to the same

question without leave of the Senate, unless the Senator moved,

proposed, or introduced the matter pending and is speaking in

reply to a question or after every Senator has had an opportunity

to speak on the matter pending.

(e) A Senator shall not occupy more than one-half hour to

speak on any question in the Senate or in committee; provided,

however, that the Senate at any time, by motion adopted by a

majority of the Senators present and voting, may further limit the

time for speaking.

(f) A Senator may have one minute to explain the Senator's

vote on a bill or joint resolution if the Senator did not speak

during debate on such bill or joint resolution.

(g) No Senator shall impugn the motives of any other Senator.

(h) A Senator may request the President or Chair to place the

Senate in recess to allow a person who is not a member of the

Senate to address the Senate only if the request has been

approved by the Committee on Rules and Legislative Procedure.

13. (a) Any Senator shall have the right to speak on a point of

personal privilege, when recognized by the President or Chair. 

(b) No Senator shall request a point of personal privilege

during discussion of a bill.

(c) No Senator shall use the point of personal privilege to

impugn the motives of any other Senator.

(d) No Senator shall have the right to propound any question

to a Senator exercising a point of personal privilege.

14. (a) If any Senator in speaking, or otherwise, transgresses

the rules of the Senate, the President or Chair shall, or any

Senator may, call the Senator to order.

(b) The Senator called to order shall immediately be seated,

unless another Senator moves that the Senator called to order be

allowed to explain the challenged remarks and the motion is

adopted by a majority of the Senators present and voting.

(c) The Senator called to order may appeal if seconded by

another Senator.

(d)  The Senate shall vote on the appeal of the call to order

without debate.

(e) If the decision on the appeal is in favor of the Senator

called to order, the Senator shall be at liberty to proceed, but not

otherwise; and if the decision on the appeal is against the Senator

called to order, the Senator shall be liable as to censure or such

punishment as the Senate may deem proper.

(f) If a Senator is called to order for words spoken in debate,

the Senator calling a Senator to order shall indicate the words to

which there is an objection, but the Senator called to order shall

not be censured for those words if further debate or other

business has intervened.
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B. Priority of Motions and Debate

15. (a) Each motion shall be in writing, signed by the maker,

and, if demand is made, seconded, except the following motions:

Motion to adjourn. 

Motion to fix the time which to adjourn.

Motion to lay on the table. 

Motion for the previous question.

Motion to postpone indefinitely. 

Motion to commit.

Motion to call the absentees.

Motion to excuse the absentees.

Motion to be excused from voting pursuant to Rule 4.

(b) Each written motion shall be handed to the Reading Clerk

and read aloud before debate.

(c) After being read and stated by the President or Chair, a

motion shall be in the possession of the Senate, but by consent of

the Senate may be withdrawn at any time before being decided

upon or amended.

(d)  A motion to adjourn may be made only by the President

Pro Tempore or Senator designated by the President Pro

Tempore.

16. (a) When a question is under debate, no motion shall be in

order except the following motions which take precedence in the

order listed:

1st. To adjourn.

2nd. To lay on the table.

3rd. For the previous question.

4th. To postpone to a certain time or day.

5th. To commit.

6th. To amend.

7th. To postpone indefinitely.

(b) A motion to adjourn shall always be in order, except when

the previous question or a motion to take up or receive the report

of the Committee on Local Government and Elections

concerning right of membership is pending. The motion to

adjourn shall be decided without debate.

(c) The question pending on adjournment shall be resumed on

the reassembling of the Senate, unless otherwise ordered by the

Senate.

17. (a) When moved, the previous question shall be put in this

form: "Shall the question be now put?"

(b) Until it is decided, the previous question shall preclude all

debate and the introduction of all further amendments.

(c) The previous question having been ordered, its effect shall

be to put an end to all debate and bring the Senate to a direct vote

on the question then pending.

(d) When operating under the previous question, there shall be

no debate or explanation of votes; provided, however, that the

author or sponsor of the question then pending will have two (2)

minutes to speak prior to the vote.

18. All questions relating to the priority of business and

motions to table or take from the table shall be decided without

debate.

III. OFFICERS AND EMPLOYEES

A. Selection and Appointment

19. The first item of business at the first regular session of a

term of the General Assembly shall be the election of the

following:

The President Pro Tempore

The Principal Secretary

20.  Each officer of the Senate shall take an oath for the true

and faithful discharge of the duties of the office and shall be

deemed to continue in office for the term of the General

Assembly unless the officer resigns, is removed, suspended, or

unable to serve, or until a successor is chosen.

21. (a) The President Pro Tempore shall appoint the

following:

(1) Majority Floor Leader.

(2) Majority Whip.

(3) Assistant President Pro Tempore.

(4) Assistant Majority Floor Leader(s).

(5) Assistant Majority Whip.

(6) Assistant Majority Caucus Chair(s).

(7) Assistant Majority Secretary of the Senate.

(8) Postmaster of the Senate.

(9) Principal Doorkeeper of the Senate.

(10) Majority Attorney of the Senate.

(11) Deputy Secretary of Operations.

(12) Acting Principal Secretary of the Senate, if the

Principal Secretary is removed, suspended, or unable

to serve, or resigns.

(13) Chief Legal Counsel.

(b)  The Majority Caucus shall elect the Majority Caucus

Chair.

(c)  The Minority Caucus shall elect the following:

(1) Minority Floor Leader.

(2) Assistant Minority Floor Leader.

(3) Minority Caucus Chair. 

(d) The Minority Floor Leader shall appoint the following:

(1) Minority Whip Whip(s).

(2) Assistant Minority Whip.

(3) (2) Assistant Minority Caucus Chair(s).

(4) (3) Deputy Minority Secretary of the Senate.

(5) (4) Minority Attorney of the Senate.

22. The officers and employees of the Senate shall be

responsible to and under the direction of the President Pro

Tempore or President Pro Tempore-elect.

B. Duties of Officers and Employees

23. (a) The Principal Secretary shall keep the Journal of the

Senate in due form and by signature shall attest the same.

(b) The Principal Secretary shall each day the Senate

convenes prepare a calendar, listing by number and author or

sponsor, each bill and joint resolution eligible for call on second

reading and each bill and joint resolution eligible for call on third

reading on that day, together with any special order of business.

(c) At the end of the Principal Secretary's term of office,

unless re-elected to that office, the Principal Secretary shall

transmit to the Legislative Services Agency all official receipt

books and official records from each session during the Principal

Secretary's term of office.

24. The Legislative Services Agency shall preserve all official

records and books received from the Principal Secretary for

future use.
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25. (a) The Doorkeeper shall attend the Senate at all times

during a session unless directed otherwise by the President Pro

Tempore and execute all commands duly given.

(b) When requested to call a Senator, the Doorkeeper shall do

so by name.

(c) The Doorkeeper shall whenever the Senate is convened

exclude from the Senate Chamber all persons except the

President, Senators, officers and employees of the Senate, the

Parliamentarian, members of the House, representatives of the

press assigned to places on the floor of the Senate, employees of

the Legislative Services Agency, persons authorized by the

President Pro Tempore, former Senators, and former members of

the House; provided, however, that any person, including former

Senators and former members of the House, who is registered as

a lobbyist shall not have access to the Senate Chamber.

C. Duties of Officers and Employees Pertaining to Bills

26. (a) The Principal Secretary, or designee, shall number

consecutively the bills, the joint resolutions, and the concurrent

resolutions received.

(b) Upon receiving a bill or joint resolution from a Senator,

the Principal Secretary, or designee, shall prepare a receipt

showing the number of the bill or joint resolution and the date

when received.

(c) The Principal Secretary, or designee, shall prepare and

distribute to each member of the Senate, a list of all bills and

joint resolutions to be introduced each day the Senate is

convened, commencing with the first day of each regular or

special session.

(d) The Principal Secretary shall keep all bills and joint

resolutions on file in regular order.

27. When a bill has passed, it shall be certified by the

Principal Secretary, noting at the foot thereof the day of its

passage.

28. When an enrolled act or bill is transferred from one party

to another within or without the Senate Chambers, a receipt shall

be generated to record that transaction.

 IV.  STANDING COMMITTEES AND

SUBCOMMITTEES

A. Committees of the Senate and Committee Appointments

29. (a) The following shall comprise the standing Senate

committees and subcommittees thereto:

(1) Agriculture and Small Business.

Eleven (11) Members.

(2) Appointments and Claims.

Eight (8) Members.

(3)    Appropriations.

Twelve (12) Members.

(4) Commerce, Public Policy and Interstate Cooperation.

Eleven (11) Members.

(5) Corrections, Criminal, and Civil Matters.

Eleven (11) Members.

a. Civil Matters Subcommittee.

b. Corrections and Criminal Subcommittee.

(6) Economic Development and Technology.

Eleven (11) Members.

a. Economic Development Subcommittee.

b. Technology Subcommittee.

(7)(6)Education and Career Development.

Eleven (11) Members.

(7)  Elections.

Eleven (11) Members.

(8)  Energy and Environmental Affairs.

Eleven (11) Members.

(9)  Ethics.

Six (6) Members.

(10) Local Government and Elections.

Eleven (11) Members.

(11)(10) Health and Provider Services.

Eleven (11) Members.

a. Public Health Subcommittee.

b. Provider Services Subcommittee

(12)(11) Homeland Security, Transportation and Veterans

Affairs.

Eleven (11) Members.

a. Public Safety Subcommittee.

b. Transportation Subcommittee.

(13)(12) Insurance and Financial Institutions

Eleven (11) Members.

a. Insurance Subcommittee.

b. Financial Institutions Subcommittee.

(14)(13) Judiciary.

Eleven (11) Members.

a. Courts and Juvenile Justice Subcommittee.

b. Probate Code and Trusts Subcommittee.

(14) Local Government

Eleven (11) Members

(15) Natural Resources. 

Eleven (11) Members.

(16) Pensions and Labor.

Eleven (11) Members.

(17) Tax and Fiscal Policy.

Twelve (12) Members.

(18) Utilities and Regulatory Affairs Committee.

Technology.

Eleven (11) Members.

(19) Joint Rules.

Four (4) Members and President Pro Tempore as

Ex Officio Member.

(20) Rules and Legislative Procedure.

 Twelve (12) Members.

(b) Additional subcommittees may be created with the

approval of the Committee on Rules and Legislative Procedure.

30. (a) The President Pro Tempore or President Pro

Tempore-elect shall appoint the chairperson and members of

each of the standing committees and subcommittees thereto. The

appointments to standing committees and subcommittees shall be

reported to the Senate by the President Pro Tempore and

recorded in the Journal.
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(b) The chairpersons and members of the standing committees

and subcommittees thereof shall continue for the term of the

General Assembly unless removed by the President Pro Tempore

or unable to serve.

(c) All vacancies on any committee or subcommittee shall be

filled by appointment by the President Pro Tempore or President

Pro Tempore-elect of the Senate.

31. The standing committees and subcommittees thereof shall

be the only committees or subcommittees authorized to represent

the Senate during the interim periods of the General Assembly.

B. Specific Committees: Rights, Duties and Procedures

32. The Committee on Local Government and Elections shall

have leave to report at any time on the right of a Senator to a seat

by presenting its report to the Senate or by filing its report with

the Principal Secretary.  A report concerning right of

membership shall be a question of the highest privilege and may

be called up at any time by the Chairperson of the Committee on

Local Government and Elections or by any member of the

Senate.

33. (a) A report of the Committee on Rules and Legislative

Procedure shall be in order at any time when no question is

before the Senate.

(b) All proposed amendments to or motions to suspend the

Rules shall be referred to the Committee on Rules and

Legislative Procedure without debate.  The Committee shall have

the right to report at any time on any proposed change in the

Rules or the order of business.  A report on a proposed change in

the Rules or order of business shall be immediately disposed of

by a majority vote of the Senators present and voting.

(c) The Rules and Legislative Procedure Committee may

correct spelling, grammatical, numbering, lettering, or technical

errors in a bill or resolution when it is in the possession of the

Senate.  The Committee shall report to the Senate the number of

each bill corrected and the correction which was made under its

direction. The report of a correction shall be maintained under

the supervision of the Principal Secretary and be available for

inspection by a legislator upon request and entered in the Journal

of the Senate.

V. VOTING PROCEDURES

34. (a) The President or Chair may state a question while

sitting but shall rise to put the question as follows: 

"As many as are in favor (as the question may be) vote yea";

(and, except in case of a record vote, after the affirmative vote is

expressed) "As many as are opposed vote nay."

(b) In any case in which a voice vote is taken and there is a

reasonable doubt as to the result thereof, a division on the

question shall be granted upon demand of any Senator, if the

demand is made prior to a ruling by the Chair upon the vote by

voice.

(c) If there is a doubt as to the prevailing vote or a division is

called for, the Senate shall divide and those Senators voting in

the affirmative of the question shall first rise from their seats and

be counted, and afterward those Senators voting in the negative

of the question shall rise from their seats and be counted.

(d) Upon a division and count of the Senate, on any question,

a Senator who is not in the Chamber shall not be counted.

35. (a) A record vote is a vote taken and recorded through the

use of electronic equipment.

(b) In all cases in which the vote of the members of the Senate

is taken and recorded through the use of electronic equipment, a

period of time immediately following the putting of the question

shall be allowed for the casting of the vote. At the discretion of

the President or Chair, the voting period shall be declared closed

and the result of the vote shall be recorded and announced as

recorded, and the official voting roll call sheet shall never in any

way be altered or the vote recorded changed thereon.

(c) In the event of failure of the electronic voting equipment,

a record vote shall consist of a calling of the roll and a recording

of the yeas and nays.

(d) Notwithstanding subsection (b), if there is a

discrepancy in taking or announcing a vote recorded through

the use of electronic equipment and the vote is questioned

prior to the call of the next bill for action, the President or

Chair may make a ruling to treat the vote as irregular and

void and the vote may be retaken or it may be corrected.

36. The President shall, when the Senate is equally divided,

give the deciding vote. (a) If the Senate is equally divided and

the President is presiding, then the President shall give the

deciding vote. 

(b) If the Senate is equally divided and the President is not

presiding, then:

(1) for matters requiring a constitutional majority,

Rule 78(c) shall apply; and

(2) for matters not requiring a constitutional

majority, the matter shall fail to pass.

37. (a) No member shall vote for another member, nor shall

any person not a member cast a vote for a member; provided,

however, that the President Pro Tempore or other Senator may,

when presiding, designate another Senator to cast a vote for the

chair as directed.

(b) In addition to such penalties as may be prescribed by law,

any member who shall vote or attempt to vote for another

member may be punished in such manner as the Senate may

determine.

(c) If a person not a member shall vote or attempt to vote for

any member, the person shall be barred from the floor of the

Senate for the remainder of the session and may be further

punished in such manner as the Senate may deem proper, in

addition to such punishment as may be prescribed by law.

VI. LEGISLATIVE PROCEDURE

A. Form of Bills

38. To be filed, a bill must have been reviewed by the

Legislative Services Agency as to technical correctness, have

attached a fiscal note prepared by the Legislative Services

Agency, include a brief digest of the bill, and be accompanied by

a card addressed to the President Pro Tempore of the Senate,

stating the subject matter of the bill and the committee

assignment requested.

39. (a) Every bill and resolution filed shall be in a typewritten

or printed form having no handwritten interlining or defacements

of any kind, and drafted in a form prescribed by the Legislative

Council.



November 18, 2008 Senate 13

(b) There shall be sufficient copies of the bill prepared for

filing or pre-filing, one (1) of which shall be backed. The backed

copy shall be the original bill. 

(c) Every bill shall contain a title which shall express in

concise terms the subject matter of the bill, but be in sufficient

detail to acquaint the Senators with the general subject matter

under consideration in the bill.

(d) Every amendatory bill shall cite the original act or code as

last amended, and the sections of an act or code being amended

shall be set forth and published in full length. The identification

required by this Rule shall be made by citation reference.

(e) Every bill and resolution shall have one Senator designated

as author or sponsor.  In addition, every bill and resolution may

have one Senator designated as second author or sponsor, one

Senator designated as third author or sponsor, and any number of

Senators designated as coauthors or cosponsors.

(f) Every bill and resolution shall be endorsed on the backing

thereof with the name of the Senator offering the same.

40. (a) Petitions, memorials and other papers, including

congratulatory and other resolutions, addressed to the Senate

may be presented by the President or any Senator.

(b) A petition, memorial, resolution or other paper shall be

reported on by the committee to which it is assigned before it

may be called for action, unless the President Pro Tempore

designates it as eligible for immediate action.

41. Neither the printing contractor nor any subcontractor shall

release information concerning bills or resolutions, their progress

or work thereon, to any person not authorized by the President

Pro Tempore of the Senate to receive such information.

B. Pre-Filing, Filing, Introduction, First Reading and

Committee Assignment

42. Any member or member-elect of the Senate may on or

after thirty (30) days prior to the convening of any regular or

special session pre-file a bill, joint resolution, or concurrent

resolution with the Principal Secretary for introduction.

43. A Senator must sign and deliver in person to the Principal

Secretary's Office every bill or joint resolution to be filed or

pre-filed by that Senator. 

44. (a) Any bill or resolution may be withdrawn by the author

upon written request to the Principal Secretary and the records

shall show such bill or resolution as having been withdrawn. as

follows: 

(1) prior to the bill's release on a bill filing list, by

written request to the Principal Secretary; or

(2) after the bill's release on a bill filing list, by written

request to the Majority Attorney's Office.

The records shall show such bill or resolution as having been

withdrawn.

(b) In the event that the office of any member or member-elect

who has pre-filed a bill or resolution shall become vacant for any

reason prior to the first reading thereof, the bill or resolution

shall be introduced in the names of the remaining second author

and/or coauthors, if any. If a bill or resolution was pre-filed only

by the member or member-elect whose office is vacant, the bill

or resolution shall be withheld from introduction and the records

shall show the same as withdrawn prior to introduction.

45. (a) First regular session.  During the first regular session,

there shall be no limitation on the total number of bills or joint

resolutions each Senator shall be permitted to file for

introduction.  Before January 9, January 8, each Senator may

present an unlimited number of bills to the Secretary’s Office for

filing; however, beginning January 9 January 8 and continuing

until the filing deadline at 4:00 p.m. January 18 January 15, no

Senator shall file more than two (2) bills or joint resolutions per

business day.

(b) Second regular session. During the second regular session,

each Senator shall be permitted to file for introduction no more

than a total of ten (10) bills or joint resolutions, none of which

may be vehicle bills. However, this limitation does not apply to

In addition, each Senator shall also be permitted to file two

(2) bills recommended by interim study committees or statutory

commissions and committees that shall not be counted toward

the Senator's ten (10) bill filing limit.  The President Pro

Tempore shall be permitted to file twenty-five (25) vehicle bills

and seven (7)  vehicle joint resolutions.  The Minority Leader

shall be permitted to file fifteen (15) vehicle bills and three (3)

vehicle joint resolutions.  When reassigned, vehicle bills shall

not be counted toward a Senator's ten (10) bill filing limit.

Beginning January 4 December 31 and continuing until the

filing deadline at 4:00 p.m.  January 10 January 8, no Senator

shall file more than two (2) bills or joint resolutions per business

day.

(c) Each Senator shall be allowed to assign, in writing, his the

Senator's right of bill or joint resolution filing to another

Senator.

46. (a) Whenever the President Pro Tempore of the Senate

shall assign a filed Senate bill or joint resolution to a standing

committee, the assignment shall be made within seven (7)

calendar days following the last day for filing Senate bills and

joint resolutions and shall cause the bill or joint resolution with

the committee assignment to be set forth on a bill filing list. 

(b) All vehicle bills shall be referred to the Committee on

Rules and Legislative Procedure.

47. (a) Bills and joint resolutions will be introduced after

assignment to a committee.

(b) Bills and resolutions are introduced when read for the first

time.

(c) The first reading of a bill shall be for information,

including the assignment to a committee by the President Pro

Tempore.

48. Bills and joint resolutions pre-filed prior to a session or

during recess after organization day may be assigned and

released by the President Pro Tempore or President Pro

Tempore-elect of the Senate to a standing committee for

consideration and will be introduced the first or a subsequent day

on which the Senate is convened.

49. Upon the assignment of a bill or resolution for committee

consideration or the day of first reading, whichever occurs first,

the filed unbacked copies of a bill or resolution shall be

distributed by the Principal Secretary as follows: one to the

printer for bill reading room copies; one to the Majority

Attorney; one to the Head Senate Proofreader; one to the author;

one to the committee chairperson of the committee to which the

bill is assigned; and one to the Minority Attorney.
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C. Subject Matter

50. No motion to amend, committee action, concurrence or

conference committee action which seeks under color of

amendment to substitute or insert subject matter not germane to

that of the bill or resolution under consideration shall be in order.

However, this rule does not apply to House bills raising revenue

and relating to other taxation matters.

51. Any conference committee report not in accordance with

Article 4, Section 19 of the Constitution shall be not in order.

D. Committee Meetings, Considerations and Reports

52. The committees of the Senate shall perform such services

and take into consideration all subjects and matters required of

them by the Senate.

53. (a) No committee or subcommittee, except the Committee

on Rules and Legislative Procedure and the Committee on

Ethics, shall meet, hear evidence, or take a vote on a bill or

resolution assigned to the committee or subcommittee without at

least forty-eight (48) hours notice to the public.  The notice shall

include the following:

(1) Committee or subcommittee name.

(2) Chairperson.

(3) Time, day, date and place of meeting.

(4) Number and subject matter of all bills and resolutions

to be considered.

(b) The Chairperson or Subcommittee Chairperson, with the

approval of the Committee Chairperson, is responsible for

informing the Principal Secretary, in writing, of the intent to hold

a hearing including all information required in the notice by Rule

53(a).  The notice of the intent to hold a hearing may be

submitted to the Principal Secretary by facsimile ("fax") or other

electronic means containing the handwritten signature of the

Chairperson.

(c) Senate committee and subcommittee schedules shall be

posted prominently in the information center for the Senate

committee hearings and on the Senate bulletin boards outside the

Senate and House Chambers for no less than forty-eight (48)

hours before the meeting or hearing; provided, however, that the

forty-eight (48) hour posting requirement shall not apply to the

Committee on Rules and Legislative Procedure and the

Committee on Ethics. Senate committee or subcommittee

meetings to be scheduled for a Monday or Tuesday shall be

posted before noon or prior to adjournment, whichever is later,

on the preceding Friday; provided, however, that this posting

requirement shall not apply to the Committee on Rules and

Legislative Procedure and the Committee on Ethics.

54. (a) Except as provided in Rule 54(b), all standing

committee and subcommittee meetings shall be open to the

public.  The Senate's intent with this Rule is to provide public

access to the legislative process without hindering, intimidating,

or disrupting that process.

(b) The Committee on Ethics may meet in executive session:

(1) as provided in IC 2-2.1-3-7; or

(2) under Rule 93 or 94 to consider the request of a

Senator made under Rule 91.

55. No action shall be taken without a quorum of the

committee. A quorum shall consist of a majority of the appointed

members. Provided, however, that the Chairperson of the

Committee on Rules and Legislative Procedure may offer a

committee report on behalf of said committee on only his the

Chairperson's signature.

56. When reporting on vehicle bills, the Rules and Legislative

Procedure Committee shall not reassign a vehicle bill to another

committee until the substance of the bill which is to be heard by

a standing committee is amended into such vehicle bill.

57. When a bill or resolution is assigned to a standing

committee the Senator introducing the same shall be a member

of the standing committee during such committee's deliberations

thereon, but shall have no power to act or vote on the bill or

resolution unless the Senator is an appointed member of the

standing committee.

58. Before being reported to the body of the Senate by the

committee chairperson, all bills and resolutions, with or without

amendments, must receive consideration by the standing

committee, except bills and resolutions in possession of the

Committee on Rules and Legislative Procedure.

 59. (a) When a final vote is taken on any bill or resolution

under consideration by a standing committee or subcommittee,

the vote of each member of said standing committee or

subcommittee shall be recorded and retained as a part of the

record of the meeting.  Prior to announcement of the final vote,

a member may change the member's vote subject to the

discretion of the Committee Chair.  However, no vote may be

changed after the final vote is announced. 

(b) Records of committee votes shall be made available for the

purpose of examination by other legislators, the news media, and

the public in general as prescribed by the Rules and Legislative

Procedure Committee.

(c) Voting by secret ballot is prohibited.

(d) The vote record shall be signed by the committee

chairperson or ranking member if the ranking member presides.

60. (a) Except as provided in subsections (d) and (e), each

member of the committee who is present, including the

chairperson, shall cast a vote.

(b) No member of the committee shall cast a vote for another

member; nor shall any person not a member of the committee

cast a vote for a member. 

(c) No proxy votes are ever in order.

(d) A member of the committee, by motion, may request to be

excused from voting on an amendment or a bill because of a

direct personal or pecuniary interest in the subject of the

amendment or bill that becomes evident during the committee

hearing.  Whether a Senator has a direct personal or pecuniary

interest so as to be excused from voting on an amendment or bill

shall be decided by the committee chairperson, or in the

chairperson's absence the ranking majority member.

(e) A member of the Senate Ethics Committee who has

requested an advisory opinion from that committee is not

required to vote on the matter which is the subject of the request.

61. In the event of a tie vote on a vote for final committee

recommendation, the chairperson may call for a vote at a later

time.

62. After a committee, other than the Committee on Rules

and Legislative Procedure, has had a bill under consideration for

six (6) days (Sunday and the day of its introduction not included)

the author of such bill or any member of the Senate shall have
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the right to call the attention of the Senate to such fact.  A bill or

resolution shall remain in the possession of the committee to

which it was assigned unless two-thirds of the Senators elected

shall vote to bring the bill or resolution to the floor.  A bill or

resolution brought to the floor by a vote under this Rule shall be

considered by the Senate as if such bill or resolution had been

reported without recommendation.

63. (a) The committee to which a bill shall have been assigned

may report thereon with or without amendments, or may report

a substitute therefor, subject to the provisions of Rule 50.

(b) The committee to which a simple or concurrent resolution

shall have been assigned may report thereon only without

amendment.

(c) The committee report shall be prepared by the Office of

the Majority Attorney on prescribed forms and shall be signed by

the committee chairperson, or in the chairperson's absence the

ranking member, filed with the Principal Secretary not less than

one (1) hour prior to the convening of the session day on which

it is to be offered, and  reproduced, with copies furnished to the

President Pro Tempore, the Minority Leader, and the

Chairperson and Ranking Minority Member of the committee

which reported the bill; provided, however, that this subsection

shall not apply to reports of the Committee on Rules and

Legislative Procedure or the Committee on Ethics.

64. (a) A minority report may be filed on a bill or resolution

if the committee to which the bill or resolution was  assigned

adopted a majority report on said bill or resolution. 

(b) To be eligible for consideration, a minority report must be

on prescribed forms and shall be signed by a member of the

committee who voted against the majority report, filed with the

Secretary not less than one (1) hour prior to the convening of the

session day on which it is to be offered, and reproduced with

copies furnished to the President Pro Tempore, the Minority

Leader, and the Chairperson and Ranking Minority Member of

the committee which reported the bill.

(c) A minority report may be made only if a majority report on

the same bill or resolution is before the Senate.

(d) If a minority report be made, the question shall be upon

concurring in the minority report, and if not concurred in, the

question shall then recur upon the majority report.

65. (a) After the assignment of, but prior to the filing of a

committee report on, a bill or resolution, a committee which has

the bill or resolution under consideration may include in the

report a recommendation for reassignment of the bill or

resolution to another committee.

(b) A bill or resolution may be reassigned at any time by the

President Pro Tempore. 

66. The Chairperson of a committee reporting on a bill or

resolution may open and close the general debate thereon, if any,

except when operating under the previous question.

67. (a) Every bill or joint resolution which a committee shall

report with a recommendation for passage or shall report without

recommendation, shall be printed at once unless already printed.

Every bill or joint resolution upon which a divided committee

report is made and the report recommending passage is adopted,

shall likewise be printed at once unless already printed.

(b) The bill or joint resolution shall be printed in accordance

with the style specified in Rule 39 and shall implement the

committee report. The committee report shall be appended,

except for bills in which the committee report substitutes entirely

new language as allowed by Rules 50, 51, or 79(e), in which case

reference may be made to the printing.

(c) Whenever a bill or joint resolution shall be reported so as

to require a printing of the bill or joint resolution, the number of

copies to be printed will be determined by the President Pro

Tempore and no more than have been so directed shall be printed

at once. One (1) copy of each bill or joint resolution so printed

shall be distributed to each Senator and sufficient copies shall be

deposited with the Legislative Services Agency for distribution

to the public. No more than one (1) copy of any such bill or joint

resolution shall be delivered to any one person. Any remaining

copies shall be deposited with the Office of the Principal

Secretary for the use of the Senate.

E. Second and Third Reading of Bills

68. The calendar prepared by the Office of the Principal

Secretary in accordance with Rule 23(b) shall be laid upon the

desk of each Senator at the beginning of each day on which the

Senate convenes and be made available to the public.

69. (a) Whenever a printed copy of a bill or joint resolution is

laid on the desks of the Senators, said bill or joint resolution shall

be deemed distributed.  The date of such distribution shall be

printed on the bill or joint resolution. 

(b) No bill shall be read a second time until two (2) one (1)

calendar days day after such distribution. 

(c) Following the adoption of a motion to place a bill back on

second reading for purposes of amendment, the Office of the

Principal Secretary shall list the bill on the calendar as eligible

for second reading the next day the Senate is convened.

Amendments to be offered to the bill when placed back on

second reading may be filed on any day the bill is listed on the

calendar under this subsection.

70. (a) A motion to amend a bill or joint resolution on second

reading is in order only if the motion is reduced to writing,

contains the original signature of the author of the motion, is

filed with the office of the Principal Secretary not less than two

and one-half (2 ½) hours before the convening time of the

session on the day on which the bill or joint resolution is called

for second reading.

(b) If a motion to amend has been timely filed for a bill or

joint resolution eligible for call on a day the Senate is convened,

but not distributed prior to convening that day, then the bill or

joint resolution may not be called that day.

(c) This subsection applies to motions to amend that have

been timely filed in correct form and distributed. When a

duplicating error in a motion to amend is discovered after the bill

is called, action on the bill may be suspended for not more than

two (2) hours to allow for correction of the error and for

distribution of corrected copies.     

71. (a) If no amendments are made to a bill or joint resolution

on second reading, the printed bill or joint resolution shall be

used for the engrossed bill or joint resolution after each page

thereof is duly authenticated by the engrossing clerk as to the

correctness and genuineness of such page, and such printing so

authenticated shall be the engrossed bill or joint resolution. 
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(b) If a bill or joint resolution is amended on second reading,

the President Pro Tempore may order the entire bill or joint

resolution to be reprinted as amended. If a bill or joint resolution

is reprinted, such reprinted bill or joint resolution shall be used

for the engrossed bill or joint resolution after each page thereof

is duly authenticated by the engrossing clerk as to the correctness

and genuineness of such page, and such reprinting so

authenticated shall be the engrossed bill or joint resolution.

(c) If a bill or joint resolution is amended on second reading

but is not ordered reprinted, the printed bill or joint resolution

shall be used for the engrossed bill or joint resolution after each

page thereof and each page of all amendments made thereto on

second reading is duly authenticated by the engrossing clerk as

to the correctness and genuineness of such page, and such

printing and amendments thereto so authenticated shall be the

engrossed bill or joint resolution.

72. (a) On the call of bills on second and third reading, no

name of any Senator shall be called a second time until the entire

roll has been called.

(b) A Senator may yield the right to call a bill on second or

third reading when the Senator's name is called by stating the

name of the Senator to whom the yield is given.

(c) No Senator shall call down more than one (1) bill on each

roll call unless a yield has been first obtained for each additional

bill called.

(d)  Upon request of the President Pro Tempore and with the

consent of the body, bills on second and third reading may be

called by numerical order.  

73. Bills and resolutions shall be called for action only by

Senators whose names appear first and second respectively on

the backed original bill or resolution. If the first author or

sponsor of a bill or resolution is absent from the floor, the second

author may make the call if permission of the first author has

been granted, either in writing or by oral communication verified

by the President Pro Tempore.

74. When any bill has been ordered reprinted under Rule

71(b), such bill shall not be eligible for call on third reading until

such reprinted copies shall have been distributed to the Senators.

75. Unless the constitutional rule be suspended, no bill shall

be called for third reading on the same day it shall have passed

to engrossment.

76. (a) No Senate bill or joint resolution amending the

Constitution shall be called for third reading after February 28

February 25 in the first session or January 30 February 3 in the

second session.

(b) No House bill or joint resolution amending the

Constitution shall be called for third reading in the Senate after

April 11 April 15 in the first session or February 27 March 3 in

the second session.

(c) No House bill or joint resolution amending the

Constitution shall be received by the Senate after February 28 in

the first session or January 30 in the second session. noon on the

next business day following the House's third reading

deadline established by the Rules for the Government of the

House.

(d) The limitations set forth in this Rule shall not apply to bills

concerning reapportionment and redistricting only.

77. (a) No motion shall be received to amend a bill on its third

reading, unless it is signed by two-thirds of the Senators elected.

(b) This Rule shall not apply to any motion to amend which

corrects technical or printing errors.  A motion to amend a bill or

joint resolution on third reading shall be specifically designated

"Technical Amendments".  All technical amendments shall be

referred to the Committee on Rules and Legislative Procedure

without debate and said Committee shall have the right to report

thereon at any time, and any such report shall be immediately

disposed of by a majority vote of the Senators present and

voting.

(c) This Rule shall not apply to any motion to commit the bill

to a committee of one, consisting of the first or second author or

sponsor, with specific directions to amend.  A motion to commit

to a committee of one must be made at the time a bill or joint

resolution is called on third reading but prior to being placed on

its passage.  A motion to commit to a committee of one shall be

referred to the Committee on Rules and Legislative Procedure

without debate, which may report on the motion at any time, and

any such report shall be immediately disposed of by a majority

vote of the Senators present and voting. If the Rules and

Legislative Procedure Committee Report is adopted, then the

committee of one shall report that it has amended the bill as

directed and such report shall be disposed of by a majority vote

of the Senators present and voting.  The bill or joint resolution

shall then be open for debate and placed upon its passage.

78. (a) When a bill or joint resolution shall have failed for

want of a constitutional majority, but shall have received the

affirmative vote of a majority of the Senators present (more yeas

than nays, but less than 26 yeas), such bill or joint resolution may

be called down by the author or sponsor for a second and final

vote, without debate, during the call of bills on third reading on

a subsequent day but within three (3) days that the Senate is

convened following the initial vote.  The call down of such a bill

or joint resolution shall not be counted as a third reading call of

the author or sponsor. The daily calendar shall list such bill or

joint resolution in its regular order, but shall note the session

days remaining for action.

(b) When a bill or joint resolution shall have failed for want

of a constitutional majority, but shall have received and an equal

number of affirmative votes and negative votes of the Senators

present (the same number but less than 25 of each the yeas and

nays), such bill or joint resolution may be called down by the

author or sponsor for a second and final vote, without debate,

during the call of bills on third reading on a subsequent day but

within three (3) days that the Senate is convened following the

initial vote. The call down of such a bill or joint resolution shall

not be counted as a third reading call of the author or sponsor.

The daily calendar shall list such bill or joint resolution in its

regular order, but shall note the days remaining for action.

(c) When a bill or joint resolution shall have failed for want of

a constitutional majority, but has received 25 affirmative votes

and 25 negative votes of the Senators present, and the President

of the Senate is not present to give the casting deciding vote,

such bill or joint resolution may be called down by the author or

sponsor for a second and final vote, without debate, during the

call of bills on third reading on a subsequent day that the Senate
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is convened when the President of the Senate is present.  The call

down of such a bill or joint resolution shall not be counted as a

third reading call of the author or sponsor.  The daily calendar

shall list such bill or joint resolution in its regular order.

(d) When a bill or joint resolution shall have failed for want

of a constitutional majority (the initial vote), but shall have

received the negative vote of a majority of the Senators present

(more nays than yeas but less than 26 nays), such bill or joint

resolution shall be in order for reconsideration on a subsequent

day but within three (3) days that the Senate is convened

following the initial vote.  motion by any Once the bill is in

order for reconsideration, any Senator of the prevailing (nays)

side made may, during the call of bills on third reading, on a

subsequent day but within three (3) days that the Senate is

convened following the initial vote; provided, however, that only

one motion to reconsider a bill or joint resolution shall be in

order during the session and the vote on such motion shall be

without debate.  If the make a motion to reconsider the bill.

The vote on such motion shall be without debate. If the

motion to reconsider passes, the bill or joint resolution may be

called down by the author or sponsor for a second and final vote,

without debate, vote during the call of bills on third reading on

a subsequent day but at any time within the three (3) days that

the Senate is convened following the initial vote on the bill or

joint resolution. day period that the Senate is convened

following the initial vote. This second and final vote on the

bill shall be without debate. Only one motion to reconsider a

bill or joint resolution shall be in order during the session.

The call down of such a bill or joint resolution shall not be

counted as a third reading call of the author or sponsor.  The

daily calendar shall list such bill or joint resolution separately

under the heading "Rule 78(d) Bills and Joint Resolutions,"

following the third reading bills, and shall note the days

remaining for action.

(e) Notwithstanding subsection (d), whenever a particular bill

or joint resolution receives a constitutional majority of votes

against its passage (26 or more nays), that bill or joint resolution

shall be considered decisively defeated and shall not be

considered again during the session; provided, however, that this

provision on decisive defeat does not apply to the operating or

construction budgets or to state revenue raising measures which

may be brought before the Senate in the same or different bills

until adopted.

F. Concurrences, Dissents, and Conference Committees

79. (a) In every case in which a Senate bill or joint resolution

is returned from the House with House amendments, a motion to

concur or dissent may be filed by the first author or by the

second author with the first author's approval by written or oral

communication and verified by the President Pro Tempore or

member designated by the President Pro Tempore.

(b) A motion to concur or dissent shall be prepared by the

Senate Attorneys' Offices, filed with the Office of the Principal

Secretary, reproduced and distributed to the Senators.

(c) A motion to concur shall not be acted upon until such

motion has been filed with the Secretary of the Senate and

distributed to the Senators at least four (4) hours before action is

taken thereon.

(d) A motion to dissent is eligible for action immediately after

being filed. A motion to dissent may be filed by the second

author with the first author's approval by written or oral

communication and verified by the President Pro Tempore or

member designated by the President Pro Tempore.

(e) No Senate bill or joint resolution returned from the House

with an amendment substituting therein new subject matter shall

be acted upon by the Senate unless a written consent, describing

the change in the subject matter, is signed by the first and second

authors and is attached to the bill or joint resolution upon its

return.   A bill or joint resolution containing a new subject matter

and accompanied by the written consent of the first and second

authors shall be referred to the Committee on Rules and

Legislative Procedure and, if approved, placed on a separate

calendar. Such approved bill or joint resolution is subject to the

procedures in Rule 79(c).

80. Motions to concur in House amendments shall be rejected

unless approved by a majority of the members elected and such

majority shall be established by a roll call vote.

81. (a) If the Senate dissents in House amendments, the first

or second author may request that the President Pro Tempore

appoint a conference committee, and if the House dissents in

Senate amendments, the Speaker may request by the appointment

of House conferees, that the President Pro Tempore appoint a

conference committee.

(b) The Senate conference committee consisting of two

Senators, with the first listed Senator being the Senate

Chairperson, and advisors may be appointed at any time by the

President Pro Tempore.

(c) Senate conferees may be changed or removed at any time

by the President Pro Tempore, who shall give written notice to

the Office of the Minority Leader of the change.

(d) The appointment of a conference committee and any

change of conferees shall be reported by the President Pro

Tempore to the Senate and posted in the information center for

the Senate committee meetings and on the Senate bulletin boards.

82. (a) The Senate conference committee shall meet with a

like committee of the House of Representatives to adjust the

differences. 

(b) Conference committee meetings shall be open to the

public, shall be held in the State House, and shall convene only

after one (1) hour public notice which shall include:

(1) Members of the conference committee

(2) Chairperson of the conference committee

(3) Time, day, date and place of meeting

(4) Number and subject matter of the bills or joint

resolutions to be considered.

(c) It shall be the responsibility of the chairperson of the

conference committee on a Senate bill or joint resolution to

advise the Office of the Majority Caucus Chair of the intent to

hold a conference committee meeting and to provide said office

with the information set forth in Rule 82(b).

(d) Notice of a conference committee meeting including all

the information set forth in Rule 82(b) shall be posted

prominently in the information center for the Senate committee

meetings and on the bulletin boards outside the Senate and

House Chambers for no less than one (1) hour prior to said

meeting.
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83. (a) Each report of a conference committee for the

adjustment of differences between the Senate and House,

together with a digest of the bill and the changes made, shall be

reduced to writing, signed by the appointed conferees, reviewed

by the Majority Attorney and Minority Attorney, filed with the

Office of the Principal Secretary at least eight (8) hours before

action is taken thereon, and distributed to the Senators at least

four (4) hours before action is taken thereon.

(b) The four (4) appointed conferees must sign the conference

committee report before said report will be accepted for filing.

(c) All conference committee reports requiring title

amendments shall be stamped "Title Amendment."

(d) No conference committee report shall be referred to the

Senate until such time as it has been drawn or approved as to

form by both the Majority Attorney and the Minority Attorney.

(e) Any conference committee report which contains subject

matter not previously passed by at least one House shall be

referred to the Committee on Rules and Legislative Procedure;

provided, however, this Rule does not apply to conference

committee reports on the appropriation bills. If a conference

committee report containing a subject matter not previously

passed by at least one House is approved by the Committee on

Rules and Legislative Procedure, such report shall be placed on

a separate calendar with the heading "Rule 83(e) Conference

Committee Reports".

(f) No more than one (1) conference committee report on a bill

or joint resolution shall be eligible for consideration by the

Senate.

(g) A conference committee report shall be called for action

only by the first Senate conferee.  If the first Senate conferee is

absent from the floor, the second Senate conferee may make the

call if permission of the first Senate conferee has been granted,

either in writing or by oral communication verified by the

President Pro Tempore.

(h) A conference committee report which is eligible for

consideration may be withdrawn only with the approval of the

Senate upon a written motion made by the first Senate conferee.

(i) In order to pass, a conference committee report must be

approved by a majority of the members elected.  Such majority

shall be established by roll call vote.  A conference committee

report that has not received a constitutional majority of votes

against its passage (26 or more nays) may be called down at any

time by the first Senate conferee for a second and final vote.

(j) In the first regular session, no conference committee report

is eligible for consideration after April 11 April 15, unless

approved by the Committee on Rules and Legislative Procedure.

(k) In the second regular session, no conference committee

report is eligible for consideration after February 27 March 3,

unless approved by the Committee on Rules and Legislative

Procedure.

(l) Upon recommendation of the Committee on Rules and

Legislative Procedure subsections (j) and (k) of this rule may be

suspended as to a specific bill by the approval of a constitutional

majority.

G. Enrollments

84. All bills passed by both Houses shall be printed in enrolled

form and shall be certified as accurate by the first author of the

bill, the President of the Senate, the President Pro Tempore, and

the Principal Secretary.  One copy of each enrollment shall be

furnished to the author at the time of that certification.

H.  Veto Overrides

85.  (a) This rule applies whenever a bill vetoed by the

Governor is returned to the House in which the bill originated

under Article 5, Section 14 of the Constitution of the State of

Indiana.   

(b) When a bill is returned under subsection (a) for

reconsideration by the General Assembly as required by Article

5, Section 14 of the Constitution of the State of Indiana, the bill

shall be placed on a separate calendar and called for action in

the Senate by the President Pro Tempore of the Senate.

(c) During reconsideration of the bill, debate shall be allowed

to the same extent as permitted for bills on second or third

reading.

 

I.  Construction of Rules:  Definitions, Deadlines, Filing with

Principal Secretary

86.  (a) In computing any period of time under these Rules,

the day of the act or event from which the designated period of

time begins to run shall not be included. The last day of the

period so computed shall be included.

(b) Whenever a deadline date is specified in these rules, and

that date falls on a Saturday, Sunday, or legal holiday, that

deadline is extended to the next day that is not a Saturday,

Sunday, or legal holiday.

(c) "Business day" means Monday through Friday except for

legal holidays.  Whenever a deadline is specified in these rules

to require filing by a certain business day, the deadline shall be

5:00 P.M. on the business day unless otherwise specified by

these rules.

(d) Whenever a deadline date is specified in these rules

requiring action by the Senate on or before a certain date or

prohibiting action after a certain date, the action shall be

completed before midnight on the date specified.

(e) Whenever a document is required by these rules to be filed

with the Principal Secretary, the document, to be timely filed,

must be presented to and scanned or file stamped by the Principal

Secretary before the deadline established by these rules.  Filing

of documents with the Principal Secretary by facsimile ("fax") or

electronic mail is not permitted.

VII. ETHICS

87. It is declared that high moral and ethical standards among

State Senators are essential to the conduct of free government;

that the Senate believes that a code of ethics for the guidance of

State Senators will help them avoid conflicts of interest in public

office, will improve standards of public service, and will promote

and strengthen the faith and confidence of the people of Indiana.

The code is intended to protect the individual Senators while

providing guidelines for all members of the Senate.

Recognizing that service in the Indiana General Assembly is

a part-time endeavor and that members of the General Assembly

are individuals who are active in the affairs of their localities and

elsewhere and that it is necessary that they maintain a livelihood



November 18, 2008 Senate 19

and source of income apart from their legislative compensation,

the following guidelines are adopted to assist the members in the

conduct of their legislative duties.

88.  A Senator who is offered:

(1) an economic or investment opportunity; or

(2) a loan, gratuity, discount, favor, hospitality, or other goods

or services; by a person, shall consider, in determining whether

or not to accept the offer, whether the Senator's acceptance of the

offer may affect the Senator's independent legislative judgment.

In so considering, the Senator shall take into account the

following:

(A) whether the opportunity is being offered with the intent to

influence the Senator's conduct in the performance of legislative

duties; or

(B) whether acceptance of the offer would have a unique,

direct, and material effect on the nonlegislative income of the

Senator, a member of the Senator's immediate family or those of

a partnership, corporation or business in which the Senator holds

a legal or equitable interest.

Should the Senator determine that, by acceptance of the offer,

the Senator's independent legislative judgment may be affected,

the Senator shall refuse the offer.

89. A Senator who has a direct personal or pecuniary interest

in a piece of legislation which is so substantial as to affect the

Senator's independent legislative judgment is not precluded from

participating in committee and floor debate on the legislation, if

the Senator publicly proclaims that interest.

90. During the course of a legislative session, a Senator may

be placed in a position where the Senator has the obligation to

vote on legislation in which the Senator has a direct personal or

pecuniary interest. In making this decision pursuant to Rule 4 of

the Standing Rules of the Senate and Orders for Government of

the Senate relative to the Senator's activity on the legislation, the

Senator shall consider the following:

(1) Whether the Senator's interest in the legislation is so

substantial as to affect the Senator's independence of judgment

with respect to the legislation.

(2) To what extent the Senator's interest in the legislation

mirrors the interest of the citizenry to which the Senator is

directly responsible.

(3) The effect of the Senator's participation in the voting on

the legislation on public confidence in the integrity of the

legislature.

(4) The need of the Senator's particular contribution, such as

special knowledge of the subject matter, to the effective

functioning of the legislature.

(5) Whether the legislation would have a unique, direct, and

material effect on the nonlegislative income of the Senator, a

member of the Senator's immediate family or those of a

partnership, corporation, or business in which the Senator holds

a legal or equitable interest.

91. A Senator may request the assistance of the Senate

Legislative Ethics Committee (established pursuant to

IC 2-2.1-3-5) in determining the propriety of the Senator's:

(1) proposed acceptance of an offer;

(2) participation in upcoming debate; or

(3) participation in an upcoming vote.

92. Under Rule 91, the Senator shall:

(1) Prepare a written statement describing the matter requiring

action or decision by the Senator and the nature of the Senator's

potential conflict of interest; and

(2) Deliver a copy of the statement to the Chairman of the

Senate Legislative Ethics Committee. If the Chairman is

unavailable, a copy of the statement may be delivered to the

President Pro Tempore.

93. If a Senator requests the assistance of the Senate

Legislative Ethics Committee under Rule 91, and there is

insufficient time to comply with Rule 92, the Senator shall orally

inform the Chairman of the Senate Legislative Ethics Committee

of the potential conflict. The matter shall then be immediately

referred to the Legislative Ethics Committee for its

recommendation. The Committee shall issue an oral

recommendation to the Senator making the request as soon as

possible after considering the request.  The Committee shall

follow the oral recommendation with a written report as required

by Senate Rule 95.

94. The Legislative Ethics Committee shall meet as soon as

possible and render an advisory opinion on the question raised.

Should the committee vote result in a tie, the effect will be to

make no recommendation.

95. The written report of the Legislative Ethics Committee

shall be forwarded to the President Pro Tempore of the Senate

and the Senate Minority Leader. Copies of the report and the

written statement of the Senator making the request shall be

maintained in the offices of the Majority Attorney and the

Minority Attorney.  The committee’s written report and the

written statement of the Senator making the request under Rule

92 shall remain confidential unless the Senator making the

request consents to their disclosure.

96. In addition to any meetings held under Rule 94, the Senate

Legislative Ethics Committee shall meet and may recommend

amendments to the code of ethics for the Senate not later than

thirty (30) days after the first session day of each legislative

session, pursuant to IC 2-2.1-3-6.

97.(a) A Senator may not accept, from a lobbyist registered in

Indiana or an organization that employs a lobbyist registered in

Indiana, direct or indirect payment or reimbursement for

transportation, lodging or other expenses associated with travel

outside of the state for any purpose.

(b) This rule does not apply to expenses associated with

travel outside of the state for any purpose that is paid for by an

organization or corporation of which the Senator or the Senator's

spouse is an officer, member of the board of directors, employee,

or independent contractor.

LONG, Chair SIMPSON, R.M.M.     

WYSS, R.M. HUME     

BRAY LANANE     

GARD SIPES     

LAWSON

LUBBERS

MERRITT

STEELE

Report adopted.
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SENATE MOTION

Madam President: I move that Senators Lawson, Merritt,

Simpson, and Lanane be appointed as a Committee of the Senate

who, together with the President Pro Tempore as ex officio

member, shall constitute a Committee on Joint Rules, and who

shall confer with a like Committee of the House of

Representatives to formulate any additions to or changes in the

Joint Rules of the two Houses which in their discretion, may be

necessary or desirable. The Secretary of the Senate is hereby

instructed to inform the House of Representatives of this action.

LONG     

Motion prevailed.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Joint Rules has

met to consider the Joint Rules of both Houses for the 116th

General Assembly of the State of Indiana and begs leave to

report the same back to the Senate with the recommendation that

the Joint Rules of both Houses for the 116th General Assembly

for the State of Indiana, be adopted as the Joint Rules of both

Houses for the 116th General Assembly of the State of Indiana

as follows:

JOINT RULES

FOR CONDUCTING BUSINESS IN THE TWO

HOUSES OF THE GENERAL ASSEMBLY

OF THE STATE OF INDIANA
1. After a bill or resolution has passed one house and before

it shall be transmitted to the other house for further action, it

shall be the duty of the author to furnish to the clerk of the house

of origin a card bearing the name of the party selected as sponsor

in the other house, which card shall be attached to the bill and

transmitted therewith.

2. (a) After a bill or joint resolution shall have passed both

houses it shall be duly enrolled on paper, and the clerk of the

house where it originated shall certify over his or her signature

upon the back thereof the house in which it originated, the dates

upon which it passed the House and Senate, respectively, and the

number of votes cast for and against it in each house.

(b) Every enrolled bill or joint resolution shall be printed in

enrolled act form. The session of the General Assembly shall be

indicated on the face of such printed enrollment. In the case of

enrolled bills proposing to amend any then existing Indiana

statute, the text shall reflect any change from the text of the then

existing statute. This shall be accomplished by the use of bold

face type to indicate the addition of new material to the text of

the then existing statute, and canceled type to indicate the

deletion of existing material.

3. Every bill or joint resolution, after having been enrolled,

shall be examined by the Committee on Rules and Legislative

Procedures of the house in which it originated, which shall

compare the enrolled copy with the engrossed copy, or cause the

author thereof to do so, taking special care that the engrossed

amendments adopted by either house, if any there be, shall have

been properly incorporated in said enrolled copy and shall report

in writing to said house any errors therein.

4. (a) Every bill or joint resolution reported to have been duly

enrolled shall be signed first by the Speaker of the House of

Representatives, who shall send the same to the Senate; then by

the President and President Pro Tempore of the Senate, after

which it shall be presented by the Secretary of the Senate or the

Clerk of the House of Representatives to the Governor for his

signature.

(b) Except as provided in this rule, all bills and joint

resolutions shall be signed by the Speaker of the House of

Representatives and the President of the Senate, in their houses

respectively, when in session.

(c) During a recess period, the Speaker and the President of

the Senate may sign bills and resolutions in their respective

offices. A list of the bills and resolutions signed during any

recess shall be read immediately upon the reconvening of each

house.

5. A record of all bills and resolutions signed, whether in

session or during a recess, shall be kept in the Journals of each

house.

6. When any paper or papers, proper to be acted upon by both

houses, shall come before either, the house before which such

paper or papers are laid shall, after acting thereupon, lay it or

them before the other house.

7. (a) In every case of an amendment of a bill agreed to in one

house, and dissented to in the other, either house may request a

conference and appoint a committee for that purpose; the other

house may also appoint a committee. A conference committee

shall consist of two members from each house; one member from

the house in which the bill or resolution originated shall be

named as chairman by the appointing authority of the house of

origination.

(b) Conferees shall state to each other verbally or in writing,

as either shall choose, the reason of their respective houses for

and against the amendment, and confer freely thereon and report

to each house their proceedings thereon. Meetings of conference

committees shall be held at a convenient hour agreed upon by the

conferees and shall be open to the public, whenever feasible, in

which event, notice shall be posted before such meeting in

accordance with the rules of the house in which the bill

originated. It is the intent of this joint rule to provide public

access to the legislative process without hindering, intimidating

or disrupting that process.

8. In all cases where the Doorkeeper of one house shall, by

reason of official engagement, or other causes, be unable to

execute the commands or process of the house of which he is an

officer, it shall be the duty of the Doorkeeper of the other house

to execute such commands, together with such process as may be

directed to him by the presiding officer thereof.

9. A joint standing committee to be called the Committee on

Joint Rules shall be appointed, to consist of four Senators, not

more than two of whom shall be from the same political party,

four Representatives, not more than two of whom shall be from

the same political party, and the Speaker of the House of

Representatives and the President Pro Tempore of the Senate,

which last two officers shall be ex officio members of the

Committee.

10. All joint conventions shall be held in the hall of the House

of Representatives unless a different place shall be designated in
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the resolution by which such joint convention is convened. All

such joint conventions shall be presided over by the President of

the Senate, or if for any reason the President of the Senate be

absent or decline to preside, then the President Pro Tempore of

the Senate shall preside.

11. In all joint conventions and joint meetings of the two

houses no business shall be transacted other than that for which

they were assembled.

12. When a message is sent to the Senate or to the House of

Representatives, it shall be delivered in writing to the Secretary

of the Senate or the Clerk of the House, who shall deliver such

message to the Chair.

13. Messages shall be sent by such persons as the President

Pro Tempore of the Senate or Speaker of the House may

designate for that purpose.

14. When bills which have passed one house are ordered to be

printed in the other, a greater number of copies shall not be

printed than may be necessary for the use of the house making

the order.

15. When the Governor has informed either house of the

General Assembly that he has signed a bill or joint resolution, or

taken any other action affecting both houses of the General

Assembly, the house to which his action is reported shall inform

the other house of the General Assembly of the Governor's

report.

16. Any proposed amendments to these rules shall be referred

to the Committee on Joint Rules.

17. The Secretary of the Senate and the Clerk of the House of

Representatives shall at the time of delivery of the enrolled acts

and resolutions for the signature of the presiding officer leave

with the minute clerk a copy of a written message setting out the

numbers of the enrolled acts or resolutions so submitted.

18. A motion to recess for more than three days shall be

deemed to have failed unless approved by a majority of the

members elected in each house. Such majority shall be

established by roll call vote.

19. The joint rules, upon adoption, shall govern the General

Assembly for the term of that General Assembly unless

suspended or amended.

20. If:

(1) two bills amending the same section of the Indiana Code are

approved in the same session of the General Assembly, and

neither bill recognizes the existence of the other;

(2) one bill amends a section of the Indiana Code and another bill

repeals that section with an effective date preceding the effective

date of the amendment; or

(3) two bills each add a new provision to the Indiana Code at the

same code citation without either bill recognizing the addition

made by the other and both bills are approved in the same

session of the General Assembly;

one of the two bills may be corrected at enrollment to recognize

the existence of the other by the Committee on Rules and

Legislative Procedures of the House of Representatives and the

Committee on Rules and Legislative Procedure of the Senate.

However, a correction under this rule is limited to the extent

necessary to resolve the technical conflict and may not be made

unless the report of each of the two committees includes the

written consent of the respective committee's ranking minority

member. In addition, the committee report in each house must

include the written consent of the corrected bill's author or

sponsor, as the case may be, in that house.

21. If a bill is passed which clearly expresses the intent that a

SECTION thereof becomes effective on a date other than the

standard statutory effective date set forth in the Indiana Code, but

does not use the technical emergency provision for such effective

date, then the Rules and Legislative Procedures Committee of the

House of Representatives and the Rules and Legislative

Procedure Committee of the Senate may correct the bill at

enrollment to include the technical emergency provision for the

expressed effective date. For the correction to be made, each

House must adopt a committee report setting forth the correction

and containing the written consent of the Chairperson and

ranking minority member of the Rules Committee of that House

and the author or sponsor of the bill in that House.

LAWSON, Chair     

MERRITT     

SIMPSON     

LANANE     

Report adopted.

REPORT OF LEADERSHIP AND

OTHER APPOINTMENTS

Pursuant to Senate Rule 21 of the Standing Rules and Orders

of the Senate of the 116th General Assembly, First Regular

Session, President Pro Tempore David C. Long hereby

announces the following:

ELECTIONS TO LEADERSHIP

BY THE SENATE

President Pro Tempore

SENATOR DAVID C. LONG

Principal Secretary of the Senate

JENNIFER L. MERTZ

ELECTIONS TO LEADERSHIP BY THE SENATE

MAJORITY AND MINORITY CAUCUSES

Majority Caucus Chair

SENATOR JAMES MERRITT, JR.

Minority Floor Leader

SENATOR VI SIMPSON

Assistant Minority Floor Leader

SENATOR TIM LANANE

Minority Caucus Chair

SENATOR CONNIE SIPES

APPOINTMENTS TO LEADERSHIP

BY PRESIDENT PRO TEMPORE

Majority Floor Leader  

SENATOR CONNIE LAWSON

Majority Whip 

SENATOR BRANDT HERSHMAN

Assistant President Pro Tempore 

SENATOR SUE LANDSKE

Assistant Majority Whip

SENATOR RYAN MISHLER
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Assistant Majority Floor Leaders

SENATOR TERESA LUBBERS - Communications

SENATOR BRENT STEELE - Parliamentary Affairs

Assistant Majority Caucus Chairs

SENATOR RICHARD BRAY

SENATOR GARY DILLON, M.D.

APPOINTMENTS TO LEADERSHIP

BY MINORITY FLOOR LEADER

Minority Whips

SENATOR EARLINE ROGERS

SENATOR LINDEL HUME

Assistant Minority Caucus Chairs

SENATOR JEAN BREAUX

SENATOR JAMES LEWIS

Minority Leader Pro Tempore Emeritus

SENATOR RICHARD D. YOUNG, JR.

OTHER APPOINTMENTS

BY PRESIDENT PRO TEMPORE

Assistant Majority Secretary of the Senate

DIANE M. MARSHALL

Postmaster of the Senate

BRETT JAMES

Principal Doorkeeper of the Senate

RUSSELL PLUMMER

Chief Legal Counsel

JEFF PAPA

OTHER APPOINTMENTS
BY MINORITY FLOOR LEADER

Deputy Minority Secretary of the Senate

EMMA KEYS

Minority Attorney of the Senate

BERNICE CORLEY

Report adopted.

REPORT OF PRESIDENT PRO TEMPORE
AND MINORITY LEADER OF 

APPOINTMENT OF MEMBERS OF
SENATE ETHICS COMMITTEE

Pursuant to IC 2-2.1-3-5, the President Pro Tempore hereby

appoints the following members of the Majority to serve on the

Senate Ethics Committee:

Senator Dillon

Senator Bray

Senator Steele

Pursuant to IC 2-2.1-3-5, the President Pro Tempore hereby

designates Senator Dillon as Chairperson of the Senate Ethics

Committee.

Pursuant to IC 2-2.1-3-5, the Minority Leader hereby appoints

the following members of the Minority to serve on the Senate

Ethics Committee:

Senator Mrvan

Senator Arnold

Senator Rogers

LONG SIMPSON     

President Pro Tempore  Minority Leader     

Report adopted.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 2

Senate Concurrent Resolution 2, introduced by Senator Zakas:

A CONCURRENT RESOLUTION congratulating

Mishawaka junior, Josh Harper on winning the IHSAA

Individual 125-pound State Wrestling Title.

Whereas, In a dominating performance, Mishawaka High

School junior, Josh Harper, overcame his opponent to win the

125-pound title at the 70  Annual IHSAA Individual Wrestlingth

State Finals on Saturday, February 16, 2008 at Conseco

Fieldhouse in Indianapolis;

Whereas, Josh Harper is an example of how hard work and

determination lead to success. He is a role model for young

athletes across Indiana. The citizens of this state recognize the

value of competition and appreciate the hard work and

dedication that it takes to be a champion: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly

congratulates Josh Harper on winning the IHSAA Individual

125-pound State Wrestling Title.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Mishawaka High School

Superintendent, R. Steven Mills, Ed.S.; Principal, Dr. George

Marzotto; Coach, Darrick Snyder; and Josh Harper.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Fry and

Walorski.

Senate Resolution 2

Senate Resolution 2, introduced by Senator Long:

A SENATE RESOLUTION to authorize the Postmaster of the

Indiana Senate to receive from the Postmaster of the City of

Indianapolis all mail belonging to the Senate.

Whereas, The Postmaster of the Indiana Senate is hereby

authorized to receive from the Postmaster of the City of

Indianapolis all mail which may belong to the Indiana Senate

and to the several members and employees thereof and which

may be directed to the general delivery or care of the Senate:

Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Secretary of the Senate be directed to send

a certified copy of this Resolution to the Postmaster of the City

of Indianapolis.  
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The resolution was read in full and adopted by voice vote.

House Concurrent Resolution 1

House Concurrent Resolution 1, sponsored by Senator

Kenley:

A CONCURRENT RESOLUTION recognizing the Indiana

Economic Development Association's 40th anniversary.

Whereas, The Indiana Economic Development Association

(IDEA) was created to utilize the knowledge and resources of its

members to make economic development activities in the state

more effective;

Whereas, The IEDA was formed in 1968 by sixteen

professional industrial developers and incorporated in 1982 by

a statewide not-for-profit economic development organization to

provide continuity in a statewide community development effort;

Whereas, The IEDA membership represents state and local

economic development organizations, governmental agencies,

corporations and utilities;

Whereas, The IEDA was formed to cooperate and interact

with all state and local organizations engaged in promoting the

economic welfare of the State of Indiana;

Whereas, The IEDA promotes leadership, professionalism,

and career training in the field of economic development; and

Whereas, The IEDA has worked since its inception to provide

and improve economic development tools that enhance the

economic well-being of citizens of the State of Indiana:

Therefore, 

Be it resolved by the House of Representatives of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana General Assembly

acknowledges the important works done by the IEDA in

fostering economic development for the State of Indiana.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolutions to the officers

of the IEDA.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 2

House Concurrent Resolution 2, sponsored by Senator Long:

A CONCURRENT RESOLUTION to allow the House of

Representatives and the Senate of  the 116th Indiana General

Assembly to adjourn and recess separately throughout the First

Regular Session for periods in excess of three (3) consecutive

days as the need, in the judgment of the Speaker of the House of

Representatives and the President Pro Tempore of the Senate,

respectively, may arise.

Whereas, The Indiana House of Representatives and the

Senate met for the purpose of organization of each House and to

conduct the public business of the people of the State of Indiana;

Whereas, The Indiana House of Representatives and the

Senate shall operate on their own respective schedules, having

been separated from each other pursuant to IC 2-2.1-1-2;

Whereas, During the consideration of legislative business,

each House may, in the respective judgment of the Speaker of the

House of Representatives and the President Pro Tempore of the

Senate, deem it necessary to adjourn and recess for periods in

excess of three (3) consecutive days and to operate on a schedule

different than the other House;

Whereas, Article 4, Section 10 of the Constitution of the State

of Indiana states that neither House shall, without the consent of

the other, adjourn for more than three (3) consecutive days;

Whereas, Each House desires to consent to any adjournment

or recess by the other House which might last more than three

(3) days during the First Regular Session of the 116  Generalth

Assembly; and

Whereas, The House of Representatives and the Senate intend

to recess after November 18, 2008, and meet again on January

7, 2009, to conduct legislative business: Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That each House of the 116  Indiana Generalth

Assembly hereby consents to any adjournment or recess of the

other House during the First Regular Session of the 116  Indianath

General Assembly for a period in excess of three (3) days, where

such recess or adjournment is approved, in the case of the

Senate, by the President  Pro Tempore of the Senate, or, in the

case of the House of Representatives, by the Speaker of the

House of Representatives.

SECTION 2. The Principal Clerk of the House of

Representatives is directed to inform the Senate of the passage

of the resolution.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

SENATE MOTION

Madam President: I move that Senate Rule 23(c), which

requires the Principal Secretary to transmit all official receipt

books and official records to the Legislative Services Agency at

the end of the term of office, be waived.

LONG     

Motion prevailed.
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REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate committee on Rules and

Legislative Procedure, to which was referred the motion of

Senator Long requesting suspension of Senate Rule 23(c), has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said

motion be adopted.

LONG     

Report adopted.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent Resolution 2

and the same is herewith transmitted for further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the Joint Rules of the Senate

and House of Representatives as shown in Exhibit A which is

attached hereto.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the following motion:

"I move that a committee of six members of the House be

appointed by the Speaker to act with a like committee of the

Senate to wait upon the Governor and to notify him of the

organization of both houses of the General Assembly and to

inform him that they are ready for the transaction of legislative

business."

The Speaker has appointed Representatives Pearson, Sullivan,

Barnes, Michael, Clere, and Messmer.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the following motion:

"I move that a committee of six members be appointed by the

Speaker to notify the Senate that the House of Representatives

has met, formed a quorum, and is now prepared to proceed with

legislative business and to receive any communications which

the Senate may transmit."

The Speaker has appointed Representatives DeLaney,

Moseley, Pryor, Riecken, Friend, and Richardson.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent Resolution 1

and the same is herewith transmitted for further action.

CLINTON MCKAY     

Principal Clerk of the House     

SENATE MOTION

Madam President: I move that Senator Breaux be added as

cosponsor of House Concurrent Resolution 1.

KENLEY     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Wednesday, January 7, 2009.

LONG     

Motion prevailed.

The Senate adjourned at 2:12 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 1:33 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator Dennis K. Kruse.

The Pledge of Allegiance to the Flag was led by

Senator Kruse.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux | Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman

Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 2: present 49; excused 1. [Note: A  | indicates those

who were excused.] The Chair announced a quorum present.

Pursuant to Senate Rule 5(d), no motion having been heard, the

Journal of the previous day was considered read.

PRESIDENT PRO TEMPORE REPORT
OF COMMITTEE, SUBCOMMITTEE

AND CHAIRPERSON APPOINTMENTS

Agriculture and Small Business

Senator Nugent, Chair Senator R. Young, RMM

Senator Paul, RM Senator Deig

Senator Alting Senator Hume

Senator Delph Senator Lewis

Senator Kruse

Senator Leising

Senator Waterman

Appointments and Claims

Senator Merritt, Chair Senator Sipes, RMM

Senator Landske, RM Senator Rogers

Senator Bray Senator Lewis

Senator Lawson

Senator Wyss

Appropriations

Senator Kenley, Chair Senator Broden, RMM

Senator Dillon, RM Senator Hume

Senator Boots Senator Rogers

Senator Hershman Senator Tallian

Senator Lubbers

Senator Miller

Senator Mishler

Senator Wyss

Commerce, Public Policy and Interstate Cooperation

Senator Alting, Chair Senator Deig, RMM

Senator Becker, RM Senator Arnold

Senator Delph Senator Skinner

Senator Merritt Senator Taylor

Senator Stutzman

Senator Waltz

Senator Zakas

Corrections, Criminal, and Civil Matters

Senator Steele, Chair Senator Hume, RMM

Senator M. Young, RM

Civil Matters Subcommittee

Senator Waltz, Chair Senator Tallian

Senator Steele Senator Hume

Senator M. Young

Corrections and Criminal Subcommittee

Senator Delph, Chair Senator Lanane

Senator Bray Senator Taylor

Senator Head

Senator Waterman 

Education and Career Development

Senator Lubbers, Chair Senator Rogers, RMM

Senator Kruse, RM Senator Errington

Senator Head Senator Mrvan

Senator Kenley Senator Sipes

Senator Leising

Senator Wyss

Senator Yoder
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Elections

Senator Landske, Chair Senator Mrvan, RMM

Senator Lawson, RM Senator Broden

Senator Alting Senator Lanane

Senator Head Senator Sipes

Senator Lubbers

Senator Wyss

Senator M. Young

Energy and Environmental Affairs

Senator Gard, Chair Senator Randolph, RMM

Senator Buck, RM Senator Breaux

Senator Bray Senator Errington

Senator Charbonneau Senator Tallian

Senator Dillon

Senator Hershman

Senator Miller 

Ethics

Senator Dillon, Chair Senator Mrvan, RMM

Senator Bray, RM Senator Arnold

Senator Steele Senator Rogers

Health and Provider Services

Senator Miller, Chair Senator Errington, RMM

Senator Mishler, RM

Public Health Subcommittee

Senator Becker, Chair Senator Breaux

Senator Gard  Senator Errington

Senator Yoder

Provider Services Subcommittee

Senator Charbonneau, Chair Senator Rogers

Senator Leising Senator Simpson

Senator Miller

Senator Mishler

Homeland Security, Transportation and Veterans Affairs

Senator Wyss, Chair Senator Arnold, RMM

Senator Merritt, RM

Public Safety Subcommittee

Senator Holdman, Chair Senator Arnold 

Senator Becker Senator Rogers

Senator Boots

Senator Merritt

Transportation Subcommittee

Senator Buck, Chair Senator Breaux

Senator Paul Senator Lewis

Senator Wyss

Insurance and Financial Institutions

Senator Paul, Chair Senator Taylor, RMM

Senator Nugent, RM

Insurance Subcommittee

Senator Walker, Chair Senator Lewis 

Senator Paul Senator Simpson

Senator Waltz

Senator Zakas

Financial Institutions Subcommittee

Senator Holdman, Chair Senator Taylor

Senator Nugent Senator Mrvan

Senator Steele

Judiciary

Senator Bray, Chair Senator Lanane, RMM

Senator Zakas, RM

Courts and Juvenile Justice Subcommittee

Senator Head, Chair Senator Lanane 

Senator Bray Senator Taylor

Senator Holdman

Probate Code and Trusts Subcommittee

Senator Zakas, Chair Senator Broden 

Senator Alting Senator Randolph

Senator Lubbers

Senator Steele

Local Government

Senator Lawson, Chair Senator R. Young, RMM

Senator Boots, RM Senator Breaux

Senator Buck Senator Lanane

Senator Gard Senator Randolph

Senator Holdman

Senator Landske

Senator M. Young

Natural Resources

Senator Mishler, Chair  Senator Lewis, RMM 

Senator Walker, RM  Senator Arnold

Senator Becker Senator Skinner

Senator Steele   Senator R. Young

Senator Stutzman

Senator Waterman

Senator Yoder 

Pensions and Labor

Senator Kruse, Chair Senator Tallian, RMM

Senator Waltz, RM Senator Arnold

Senator Boots Senator Deig

Senator Buck Senator Skinner

Senator Stutzman

Senator Walker

Senator M. Young

Tax and Fiscal Policy

Senator Hershman, Chair Senator Skinner, RMM

Senator Landske, RM Senator Broden

Senator Charbonneau Senator Randolph

Senator Dillon Senator Sipes

Senator Kenley

Senator Lawson

Senator Walker

Senator Zakas

Utilities and Technology

Senator Merritt, Chair Senator Breaux, RMM

Senator Charbonneau, RM Senator Deig

Senator Gard Senator Errington
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Senator Kruse Senator Randolph

Senator Leising

Senator Stutzman

Senator Yoder

Rules and Legislative Procedure

Senator Long, Chair Senator Simpson, RMM

Senator Wyss, RM Senator Hume 

Senator Bray Senator Lanane

Senator Gard Senator Sipes

Senator Lawson

Senator Lubbers

Senator Merritt

Senator Steele

Joint Rules

Senator Long (ex officio) Senator Simpson

Senator Lawson, Chair Senator Lanane

Senator Merritt

INTRODUCTION OF BILLS

The following bills and resolutions were read a first time by

title and referred to the respective committees:

SB 2 — Arnold (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 3 — Zakas (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation. (Vehicle Bill)

SB 4 — Zakas (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

probate. (Vehicle Bill)

SB 5 — Errington (Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

SB 6 — Lawson (Tax and Fiscal Policy)

A BILL FOR AN ACT concerning taxation.

SB 7 — Arnold (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 8 — Steele (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.

SB 9 — Steele (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 10 — Steele (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 11 — Nugent (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

civil procedure.

SB 12 — Nugent (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 13 — Kenley (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 14 — Miller (Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

SB 15 — Miller (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

the general assembly.

SB 16 — Holdman, Wyss, Tallian (Homeland Security,

Transportation & Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 17 — Delph (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

the general assembly.

SB 18 — Boots (Local Government)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 19 — Boots (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

SB 20 — Errington (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

SB 21 — Tallian, Steele (Corrections, Criminal, and Civil

Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 22 — Tallian (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 23 — Arnold, Charbonneau (Corrections, Criminal, and Civil

Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 24 — Zakas (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure. (Vehicle Bill)

SB 25 — M. Young (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.
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SB 26 — Waterman (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.

SB 28 — Lubbers (Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

SB 29 — Mrvan (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration and to make an appropriation.

SB 30 — Mrvan (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

SB 31 — Mrvan (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to repeal a provision of the Indiana

Code concerning utilities and transportation.

SB 32 — Mrvan (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

SB 33 — Mrvan (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

SB 34 — Bray (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 35 — Bray (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

courts and court officers.

SB 36 — Lanane (Utilities & Technology)

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation.

SB 37 — Lanane (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration.

SB 38 — Lanane (Insurance and Financial Institutions)

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

SB 39 — Delph (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 40 — Zakas (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 41 — Arnold (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 42 — Arnold (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 43 — Zakas (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

probate.

SB 44 — Boots (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

courts and court officers.

SB 45 — Steele (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 46 — Steele (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 47 — Steele (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 48 — Head (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 49 — Paul (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 50 — Paul (Energy and Environmental Affairs)

A BILL FOR AN ACT concerning environmental law.

SB 51 — Landske (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

SB 52 — Zakas (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure. (Vehicle Bill)

SB 53 — Lawson (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

SB 54 — Lanane (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

SB 55 — Becker (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

SB 56 — Becker (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.
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SJR 2 — Delph, Bray (Appropriations)

A JOINT RESOLUTION proposing an amendment to Article

10 of the Constitution of the state of Indiana by adding a new

section concerning transportation.

SJR 3 — M. Young (Appropriations)

A JOINT RESOLUTION proposing an amendment to Article

10 of the Constitution of the State of Indiana concerning

taxation.

SJR 4 — Boots (Judiciary)

A JOINT RESOLUTION proposing an amendment to

Article 7 of the Constitution of the State of Indiana

concerning the judiciary.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 3

Senate Concurrent Resolution 3, introduced by Senator

Lubbers:

A CONCURRENT RESOLUTION urging the Indiana State

Board of Education and the Indiana Department of Education to

incorporate financial literacy skills into the school curriculum.

Whereas, The personal savings rate of people in the United

States is declining; 

Whereas, In 2007, the Employee Benefit Research Institute

conducted a retirement confidence survey and found that only 43

percent of workers or their spouses calculated how much they

need to save for retirement;

Whereas, That percentage has fallen from 53 percent in 2000;

Whereas, Home foreclosures are occurring in record numbers

throughout the United States and many people now have more

debt than equity in their homes; 

Whereas, America's youth are carrying out financial

transactions at an earlier age than ever before; 

Whereas, Based on information from the United States

Department of the Treasury, America's youth spend

approximately $150 billion annually, and the Jump$tart Survey

of Financial Literacy found that almost one-third of high school

seniors use a credit card and a higher percentage carry an

automated teller machine (ATM) card; 

Whereas, A quality financial education is a requisite to ensure

that our young people are prepared to manage money, credit,

and debt and become responsible members of society; 

Whereas, This education must begin at the earliest possible

age; 

Whereas, Our educational system is best prepared to reach

the youth of our state; and

Whereas, Given the opportunity, students will respond to

well-executed life skills programs that have a direct, practical

application to their daily lives: Therefore, 

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly urges the

Indiana State Board of Education and the Indiana Department of

Education to incorporate financial literacy skills into the school

curriculum in grades K through 12.

SECTION 2. That copies of this resolution be transmitted by

the Secretary of the Senate to the state superintendent of public

instruction and the members of the Indiana State Board of

Education.

The resolution was read in full and referred to the Committee

on Education and Career Development.

REPORT OF THE 

PRESIDENT PRO TEMPORE

Madam President: Pursuant to Senate Rule 65(b), I hereby

report that Senate Bill 45, currently assigned to the Committee

on Judiciary be reassigned to the Committee on Corrections,

Criminal, and Civil Matters.

LONG     

Report adopted.

REPORT OF THE 

PRESIDENT PRO TEMPORE

Madam President: Pursuant to Senate Rule 65(b), I hereby

report that Senate Bill 74, currently assigned to the Committee

on Rules and Legislative Procedure, be reassigned to the

Committee on Health and Provider Services.

LONG     

Report adopted.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Ethics has met

pursuant to IC 2-2.1-3-6 to review the Senate Code of Ethics

contained in Senate Rules 87 through 97, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said Rules not be amended.

(Reference is to the Senate Standing Rules and Orders

adopted November 18, 2008.)

DILLON, Chair     

Report adopted.



30 Senate January 7, 2009

INTRODUCTION OF BILLS

The following bills and resolutions were read a first time by

title and referred to the respective committees:

SB 57 — Lubbers (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 58 — Walker (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 59 — Walker (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 60 — Walker (Insurance and Financial Institutions)

A BILL FOR AN ACT to amend the Indiana Code concerning

trade regulation.

SB 61 — Walker (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

the general assembly.

SB 62 — Lubbers (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

education. (Vehicle Bill)

SB 63 — Lubbers (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

education. (Vehicle Bill)

SB 64 — Lubbers (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

education. (Vehicle Bill)

SB 65 — M. Young (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

trade regulation.

SB 66 — M. Young (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

SB 67 — Paul (Appropriations)

A BILL FOR AN ACT concerning education and to make an

appropriation.

SB 68 — Paul (Insurance and Financial Institutions)

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

SB 69 — Paul (Homeland Security, Transportation & Veterans

Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 70 — Delph (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 71 — Lubbers, Yoder (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 72 — Zakas (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation. (Vehicle Bill)

SB 73 — Delph (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

the general assembly.

SB 74 — Gard (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

human services.

SB 75 — Gard (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

SB 76 — Gard (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

SB 77 — Kruse (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

courts and court officers.

SB 78 — Kruse (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

SB 79 — Kruse (Energy and Environmental Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

SB 80 — Kruse (Homeland Security, Transportation & Veterans

Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 81 — Kruse (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 82 — Kruse (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

SB 83 — Kruse (Energy and Environmental Affairs)

A BILL FOR AN ACT concerning environmental law.

SB 84 — Kruse (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

SB 85 — Miller (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

Medicaid.

SB 86 — Miller (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.
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SB 87 — Miller (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

SB 88 — Miller (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.

SB 89 — Miller (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

SB 90 — Miller (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

SB 91 — Lanane (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 92 — M. Young (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 93 — M. Young (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 94 — Lewis (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 95 — Lewis (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 96 — Lawson, Simpson (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

SB 97 — Lawson (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 98 — Lawson (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

human services.

SB 99 — Lanane (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

SB 100 — Mishler (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

trusts and fiduciaries.

SB 101 — Simpson (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

higher education.

SB 102 — Simpson (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

human services.

SB 103 — Simpson (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

SB 104 — Simpson (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

higher education. (Vehicle Bill)

SB 105 — Simpson (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

education. (Vehicle Bill)

SB 106 — Simpson (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government. (Vehicle Bill)

SB 107 — Simpson (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure. (Vehicle Bill)

SB 108 — Simpson (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

health. (Vehicle Bill)

SB 109 — Simpson (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections. (Vehicle Bill)

SB 110 — Simpson (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law. (Vehicle Bill)

SB 111 — Simpson (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety. (Vehicle Bill)

SB 112 — Simpson (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

education. (Vehicle Bill)

SB 113 — Simpson (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration. (Vehicle Bill)

SB 114 — Simpson (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration. (Vehicle Bill)

SB 115 — Simpson (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation. (Vehicle Bill)

SB 116 — Simpson (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation. (Vehicle Bill)

SB 117 — Simpson (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

alcohol and tobacco. (Vehicle Bill)
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SB 118 — Simpson (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles. (Vehicle Bill)

SB 119 — Simpson (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

gaming.

SB 120 — Simpson (Health and Provider Services)

A BILL FOR AN ACT concerning insurance.

SB 121 — Bray (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

courts and court officers.

SB 122 — Bray (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

courts and court officers.

SB 123 — Waltz (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

property.

SB 124 — Waltz (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

civil law and procedure.

SB 125 — Waltz (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 126 — Waltz (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 127 — Delph (Local Government)

A BILL FOR AN ACT to repeal a provision of the Indiana

Code concerning military and veterans.

SB 128 — Buck (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 129 — Delph (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 130 — Errington (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration.

SB 131 — Errington (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 132 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government. (Vehicle Bill)

SB 133 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure. (Vehicle Bill)

SB 134 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure. (Vehicle Bill)

SB 135 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure. (Vehicle Bill)

SB 136 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government. (Vehicle Bill)

SB 137 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government. (Vehicle Bill)

SB 138 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government. (Vehicle Bill)

SB 139 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections. (Vehicle Bill)

SB 140 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections. (Vehicle Bill)

SB 141 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections. (Vehicle Bill)

SB 142 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration. (Vehicle Bill)

SB 143 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration. (Vehicle Bill)

SB 144 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration. (Vehicle Bill)

SB 145 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation. (Vehicle Bill)

SB 146 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation. (Vehicle Bill)

SB 147 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation. (Vehicle Bill)

SB 148 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation. (Vehicle Bill)
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SB 149 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

education. (Vehicle Bill)

SB 150 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

education. (Vehicle Bill)

SB 151 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation. (Vehicle Bill)

SB 152 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation. (Vehicle Bill)

SB 153 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation. (Vehicle Bill)

SB 154 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government. (Vehicle Bill)

SB 155 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government. (Vehicle Bill)

SB 156 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

education. (Vehicle Bill)

SB 157 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

education. (Vehicle Bill)

SB 158 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety. (Vehicle Bill)

SB 159 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety. (Vehicle Bill)

SB 160 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety. (Vehicle Bill)

SB 161 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation. (Vehicle Bill)

SB 162 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles. (Vehicle Bill)

SB 163 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles. (Vehicle Bill)

SB 164 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles. (Vehicle Bill)

SB 165 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law. (Vehicle Bill)

SB 166 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law. (Vehicle Bill)

SB 167 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law. (Vehicle Bill)

SB 168 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

health. (Vehicle Bill)

SB 169 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

health. (Vehicle Bill)

SB 170 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

higher education. (Vehicle Bill)

SB 171 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation. (Vehicle Bill)

SB 172 — Tallian (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 173 — Arnold (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

SB 174 — Arnold, Charbonneau (Corrections, Criminal, and

Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 175 — Charbonneau (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration.

SB 176 — Zakas (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration.

SB 177 — Zakas, Stutzman (Homeland Security, Transportation

& Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

SB 178 — Zakas (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

probate. (Vehicle Bill)
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SB 179 — Buck (Local Government)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

SB 180 — Lanane (Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

SB 181 — Lubbers (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 182 — Lubbers (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SJR 5 — Simpson (Elections)

A JOINT RESOLUTION proposing an amendment to the

Constitution of the State of Indiana by adding Article 17 and

by striking out Article 4, Section 5 of the Constitution of the

State of Indiana.

SJR 6 — Waltz (Rules and Legislative Procedure)

A JOINT RESOLUTION proposing amendments to Articles

8, 10, and 13 of the Constitution of the State of Indiana

concerning taxation.

SJR 7 — Boots, Lawson (Local Government)

A JOINT RESOLUTION proposing an amendment to Article

6 of the Constitution of the State of Indiana concerning local

government.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 4

Senate Concurrent Resolution 4, introduced by Senators

Becker and Deig:

A CONCURRENT RESOLUTION urging the legislative

council to assign the Committee on Child Care  the study of all

state and federal funding for early childhood education. 

Whereas, Statistics show in Indiana, there are 194,355 people

who are in two-parent families, with both parents in the labor

force;

Whereas, Statistics show in Indiana, there are 136,022 people

who are single-parents and in the labor force;

Whereas, Statistics show in Indiana that 330,377  children

under 6 are in need of child care, while their parents work; 

Whereas, Nationally, more than one-third of kindergartners

are considered not ready when they arrive at school, due to a

lack of behavioral development and social emotional skills, in

addition to deficiencies in  cognitive and language skills;

Whereas, Research on the brain shows that the first years of

life are crucial for intellectual, social and general development;

Whereas, Early childhood development ultimately improves

the skills of a large fraction of the U.S. workforce, these early

childhood development programs raise the gross domestic

product (GDP), reduce poverty, and strengthen U.S. global

competitiveness;

Whereas, Early childhood education programs are  not

consistently available throughout Indiana and existing programs

lack unified funding: Therefore, 

  

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly urges that

the legislative council assign to the Interim Study Committee on

Child Care the study of all state and federal funding for early

childhood education.

SECTION 2. That the issues studied should include, but are

not limited to, all current state and federal funding provisions,

how other jurisdictions fund early childhood education programs

and recommendations to modify if improvement is deemed

necessary. 

The resolution was read in full and referred to the Committee

on Education and Career Development.

Senate Concurrent Resolution 5

Senate Concurrent Resolution 5, introduced by Senator Paul:

A CONCURRENT RESOLUTION urging the adoption of the

sugar cream pie as Indiana's official state pie.

Whereas, The Indiana Foodways Alliance, "a statewide

nonprofit organization dedicated to the celebration, promotion,

and preservation of the authentic food culture of Indiana," would

like to see the sugar cream pie adopted as the official state pie

of Indiana and to name the pie as the Hoosier Pie; 

Whereas, Sugar cream pie is simply a pie shell spread with

layers of creamed butter and maple or brown sugar combined

with a sprinkling of flour, filled with vanilla-flavored cream and

baked; 

Whereas, Sugar cream pie was created between 1810 and

1825 by the North Carolina Quakers who settled on farms along

the eastern border of Indiana, especially the Richmond,

Winchester, Portland, and New Castle areas; 

Whereas, Despite being known as "desperation pie," sugar

cream pie required a cow in the barn and imported sugar; 

Whereas, If the sugar cream pie is Indiana's official pie, then

Winchester is the sugar cream pie capital; 
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Whereas, Wick's Pies, located in Winchester, has helped make

the sugar cream pie famous by producing pies from a

Wickersham family recipe that dates back to the family's 19th

century farm; 

Whereas, Beginning more than 60 years ago as a small

company, Wick's Pies produces approximately 12 million pies

and pie shells in a year, and its sugar cream pie is available in

more than 25 states; and

Whereas, Food and culinary practices helped immigrants feel

at home in their strange, new surroundings; it is important that

we remember these practices and the foods that remain a part of

our daily lives still today: Therefore, 

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly urges the

adoption of the sugar cream pie as the official pie of the state of

Indiana and its renaming as the Hoosier Pie.

SECTION 2. That copies of this resolution be transmitted by

the Secretary of the Senate to the Indiana Foodways Alliance.

The resolution was read in full and referred to the Committee

on Rules and Legislative Procedure.

INTRODUCTION OF BILLS

The following bills and resolutions were read a first time by

title and referred to the respective committees:

SB 27 — Lubbers, Buck, Boots, Sipes, Arnold,  Breaux

(Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

education and to make an appropriation.

SB 183 — Mrvan (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

SB 184 — Mrvan (Local Government)

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

SB 185 — Mrvan (Appropriations)

A BILL FOR AN ACT concerning state and local

administration and to make an appropriation.

SB 186 — Merritt (Judiciary)

A BILL FOR AN ACT concerning criminal law and

procedure.

SB 187 — Deig (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 188 — Deig (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

SB 189 — Deig (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 190 — Miller (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

SB 191 — Miller (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 192 — Miller (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

SB 193 — Miller (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

Medicaid.

SB 194 — Miller (Local Government)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

SB 195 — Miller (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.

SB 196 — Wyss, Breaux (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 197 — Lewis (Natural Resources)

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources.

SB 198 — Delph (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

the general assembly and to make an appropriation.

SB 199 — Delph (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 200 — Delph (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

the general assembly.

SB 201 — Gard, Merritt (Utilities & Technology)

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation.

SB 202 — Gard (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

SB 203 — Gard (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

human services.
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SB 204 — Gard (Local Government)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

SB 205 — Randolph (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 206 — Randolph (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 207 — Randolph (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 208 — Randolph (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 209 — M. Young (Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

SB 210 — Randolph (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

SB 211 — Randolph (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

courts and court officers.

SB 212 — Randolph (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

SB 213 — Randolph (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 214 — Miller (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

SB 215 — Miller (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

Medicaid.

SB 216 — Miller (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

SB 217 — Miller (Energy and Environmental Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

SB 218 — Miller (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

SB 219 — Miller (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

SB 220 — Gard (Local Government)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

SB 221 — Gard (Energy and Environmental Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

SB 222 — Arnold (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 223 — Arnold, M. Young (Corrections, Criminal, and Civil

Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 224 — Lubbers (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 225 — Lubbers (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

property.

SB 226 — Lubbers (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 227 — Lubbers (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 228 — Lubbers, Wyss (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 229 — Deig (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

SB 230 — Deig (Energy and Environmental Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

SB 231 — Deig (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 232 — Gard (Local Government)

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration and to make an appropriation.

SB 233 — Buck (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 234 — Buck (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.
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SB 235 — Merritt (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 236 — Merritt (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 237 — Merritt (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 238 — Merritt (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 239 — Merritt (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 240 — Merritt (Utilities & Technology)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

SB 241 — Merritt (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

SB 242 — Delph (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

the general assembly.

SB 243 — Delph (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 244 — M. Young (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

corrections.

SB 245 — Lawson (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

courts and court officers.

SB 246 — Lawson (Local Government)

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

SB 247 — Lawson (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

SB 248 — Lawson (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

SB 249 — Wyss, Arnold (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 250 — Wyss, Broden (Corrections, Criminal, and Civil

Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 251 — Wyss, Arnold (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

SB 252 — Wyss, Broden (Corrections, Criminal, and Civil

Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 253 — Breaux (Local Government)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

SB 254 — Breaux (Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

SB 255 — Breaux (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

property.

SB 256 — Breaux (Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

SB 257 — Breaux (Local Government)

A BILL FOR AN ACT to amend the Indiana Code concerning

civil procedure.

SB 258 — Breaux (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 259 — Kruse (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 260 — Kruse (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT concerning human services.

SB 261 — Kruse (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

corrections.

SB 262 — Kruse (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 263 — Kruse (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.



38 Senate January 7, 2009

SB 264 — Kruse (Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

SB 265 — Kruse (Insurance and Financial Institutions)

A BILL FOR AN ACT to amend the Indiana Code concerning

economic development.

SB 266 — Kruse (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

SB 267 — Kruse (Local Government)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

SB 268 — Kruse (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

human services.

SJR 8 — Mrvan (Appropriations)

A JOINT RESOLUTION proposing an amendment to Article

10 of the Constitution of the State of Indiana concerning

taxation.

SJR 9 — Delph (Rules and Legislative Procedure)

A JOINT RESOLUTION proposing an amendment to Article

4 of the Constitution of the State of Indiana concerning the

general assembly.

SJR 10 — Long (Rules and Legislative Procedure)

A JOINT RESOLUTION proposing an amendment to the

Constitution of the State of Indiana. (Vehicle joint resolution)

SJR 11 — Long (Rules and Legislative Procedure)

A JOINT RESOLUTION proposing an amendment to the

Constitution of the State of Indiana. (Vehicle joint resolution)

SJR 12 — Long (Rules and Legislative Procedure)

A JOINT RESOLUTION proposing an amendment to the

Constitution of the State of Indiana. (Vehicle joint resolution)

SJR 13 — Long (Rules and Legislative Procedure)

A JOINT RESOLUTION proposing an amendment to the

Constitution of the State of Indiana. (Vehicle joint resolution)

SJR 14 — Long (Rules and Legislative Procedure)

A JOINT RESOLUTION proposing an amendment to the

Constitution of the State of Indiana. (Vehicle joint resolution)

SB 269 — Arnold, Wyss (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

SB 270 — Arnold, Wyss (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

SB 271 — Head (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

higher education.

SB 272 — Head (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 273 — Head (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 274 — Head (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 275 — Head (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 276 — Head (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 277 — Head (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 278 — Head (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 279 — Miller (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

courts and court officers.

SB 280 — Lubbers (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.

SB 281 — Errington (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 282 — Errington (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

SB 283 — Errington, Kruse (Utilities & Technology)

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation and to make an appropriation.

SB 284 — Errington (Energy and Environmental Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

SB 285 — Holdman (Local Government)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 286 — Taylor (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.
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SB 287 — Taylor (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.

SB 288 — Taylor (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration.

SB 289 — Steele (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

gaming.

SB 290 — Steele (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

SB 291 — Steele (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 292 — Steele (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

corrections.

SB 293 — Steele (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

corrections.

SB 294 — Steele (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 295 — Steele (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.

SB 296 — Steele (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

corrections.

SB 297 — Merritt (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

SB 298 — Merritt (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

gaming.

SB 299 — Merritt (Utilities & Technology)

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation.

SB 300 — Merritt (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

human services. (Vehicle Bill)

SB 301 — Miller (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

Medicaid.

SB 302 — Miller (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

SB 303 — Miller (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.

SB 304 — Miller (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

human services.

SB 305 — Miller (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

SB 306 — Miller (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

Medicaid.

SB 307 — Miller (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

SB 308 — Tallian (Energy and Environmental Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

SB 309 — Tallian (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SJR 1 — Kenley (Tax and Fiscal Policy)

A JOINT RESOLUTION proposing an amendment to the

Constitution of the State of Indiana concerning taxation.

SENATE MOTION

Madam President: I move that Senator Lubbers be added as

second author and Senators Charbonneau and Lawson be added

as coauthors of Senate Bill 15.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Wyss be added as

second author of Senate Bill 226.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Sipes be added as

coauthor of Senate Bill 57.

LUBBERS     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Wyss be added as

second author of Senate Bill 227.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lawson be added as

second author of Senate Bill 225.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lawson be added as

second author of Senate Bill 28.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Yoder, Kruse, and

Gard be added as coauthors of Senate Bill 16.

HOLDMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Walker be added as

second author of Senate Bill 198.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Walker be added as

second author of Senate Joint Resolution 9.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Thursday, January 8, 2009.

LONG     

Motion prevailed.

The Senate adjourned at 2:20 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 1:36 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Matthew Barnes, Capitol Ministries,

Greensburg.

The Pledge of Allegiance to the Flag was led by Senator Jean

Leising.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman

Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 3: present 50. The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

INTRODUCTION OF BILLS

The following bills and resolutions were read a first time by

title and referred to the respective committees:

SB 310 — Broden (Insurance and Financial Institutions)

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

SB 311 — Broden (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

corrections.

SB 312 — Broden (Insurance and Financial Institutions)

A BILL FOR AN ACT to amend the Indiana Code concerning

trade regulation.

SB 313 — Broden (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

property.

SB 314 — Errington (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

economic development.

SB 315 — Errington (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

SB 316 — Mrvan (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

SB 317 — Mrvan (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 318 — Mrvan (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 319 — Charbonneau (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 320 — Charbonneau (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 321 — Charbonneau (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 322 — Charbonneau (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

SB 323 — Kruse (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

property.

SB 324 — Kruse (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

trade regulation.
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SB 325 — Walker (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 326 — Walker (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 327 — Walker (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 328 — Walker (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 329 — Walker (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 330 — Walker, Kruse (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 331 — Walker (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 332 — Steele (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

alcohol and tobacco.

SB 333 — Steele (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

alcohol and tobacco.

SB 334 — Lubbers, Kruse (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 335 — Lubbers, Kruse (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 336 — Kruse (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 337 — Kruse (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

SB 338 — Kruse (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

SB 339 — Kruse (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

SB 340 — Kruse (Energy and Environmental Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

agriculture and animals.

SB 341 — Becker, Steele (Corrections, Criminal, and Civil

Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

civil procedure.

SB 342 — Becker, Lawson (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

SB 343 — Becker (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

civil procedure.

SB 344 — Becker (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

human services.

SB 345 — Becker, Lawson (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

SB 346 — Landske, Holdman, Arnold, Broden (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

general provisions and to make an appropriation.

SB 347 — Gard (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

SB 348 — Gard (Local Government)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

SB 349 — Lawson (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

SB 350 — Bray (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 351 — Bray (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

SB 352 — Bray (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 353 — Bray (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

SB 354 — Delph (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.
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SB 355 — Delph (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation. (Vehicle Bill)

SB 356 — Delph (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

SB 357 — Nugent (Insurance and Financial Institutions)

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

SB 358 — Lanane (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

courts and court officers.

SB 359 — Stutzman (Agriculture and Small Business)

A BILL FOR AN ACT to amend the Indiana Code concerning

property.

SB 360 — Stutzman (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 361 — Stutzman (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

civil procedure.

SB 362 — Stutzman (Agriculture and Small Business)

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

SB 363 — Stutzman (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation.

SB 364 — Stutzman (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 365 — Lawson (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.

SB 366 — Head (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

courts and court officers.

SB 367 — Holdman (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.

SB 368 — Merritt (Utilities & Technology)

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation.

SB 369 — Merritt (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 370 — Kruse (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

SB 371 — Kruse (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation and to make an appropriation.

SB 372 — Kruse (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

immigration.

SB 373 — Kruse (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

commercial law.

SB 374 — Waterman (Natural Resources)

A BILL FOR AN ACT to amend the Indiana Code concerning

transportation.

SB 375 — Waterman (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

corrections and to make an appropriation.

SB 376 — Merritt (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

SB 377 — Boots, Charbonneau (Utilities & Technology)

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation.

SB 378 — Boots (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

SB 379 — Boots (Local Government)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

SB 380 — Hume, Charbonneau (Education and Career

Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 381 — Alting (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 382 — Alting (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

alcohol and tobacco.

SB 383 — Arnold (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.
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SB 384 — Arnold (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation.

SB 385 — Deig (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

SB 386 — Deig (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

SB 387 — Deig, Becker (Local Government)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

SB 388 — Broden, Kenley (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 389 — Rogers, Mishler (Homeland Security, Transportation

& Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 390 — Rogers (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

bail.

SB 391 — Rogers, Wyss (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 392 — Rogers (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 393 — Simpson (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

higher education.

SB 394 — Simpson (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 395 — Simpson (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

RESOLUTIONS ON FIRST READING

Senate Resolution 5

Senate Resolution 5, introduced by Senator Randolph:

A SENATE RESOLUTION to Urging the Government of

Turkey to cease its discrimination of the Ecumenical

Patriarchate, to grant the Ecumenical Patriarch appropriate

international recognition, ecclesiastical succession and the right

to train clergy of all nationalities, and to respect the property

rights and human rights of the Ecumenical Patriarchate.  

Whereas, The Ecumenical Patriarchate, located in Istanbul,

Turkey, is the sacred See that presides in a spirit of brotherhood

over a communion of the self-governing churches of the

Orthodox Christian world; and 

Whereas, The See is led by Ecumenical Patriarch

Bartholomew, who is th269th in direct succession to the Apostle

Andrew and holds titular primacy as primus inter pares,

meaning “first among equals” in the community of Orthodox

churches worldwide; and

Whereas, In 1994 Ecumenical Patriarch Bartholomew, along

with leaders of the Appeal of Conscience Foundation,

cosponsored the Conference on Peace and Tolerance, which

brought together Christian, Jewish and Muslim religious leaders

for an interfaith dialogue to help end the Balkan conflict and the

ethnic conflict in the Caucasus region; and

Whereas, In 1997 the Congress of the United States awarded

Ecumenical Patriarch Bartholomew with the Congressional

Gold Medal; and

Whereas, Following the terrorist attacks on our nation on

September 11, 2001, Ecumenical Patriarch Bartholomew

gathered a group of international religious leaders t produce the

first joint statement with Muslim leaders that condemned the

9/11 attacks as “anti-religious”; and 

Whereas, In October 2005 the Ecumenical Patriarch, along

with Christian, Jewish and Muslim leaders, cosponsored the

Conference on Peace and Tolerance II to further promote peace

and stability in southeastern Europe, the Caucasus region and

Central Asia via religious leaders’ interfaith dialogue,

understanding and action; and 

Whereas, The Orthodox Christian Church, in existence for

nearly 2,000 years, numbers approximately 300 million members

worldwide with more than 2 million members in the United

States; and 

Whereas, Since 1453 the continuing presence of the

Ecumenical Patriarchate in Turkey has been a living testament

to the religious coexistence of Christians and Muslims; and 

Whereas, This religious coexistence is in jeopardy because the

Government of Turkey refuses to recognize the rights and

religious freedoms of the Ecumenical Patriarchate, which is

considered a minority religion by the Turkish government; and

Whereas, The Government of Turkey has limited the

candidates available to hold the office of Ecumenical Patriarch

to only Turkish nationals, and from the million of Orthodox

Christians living in Turkey at the turn of the 20  century, andth

due to the continued policies of minority discrimination

during this period by the Turkish government, there remain less
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than 3,000 of the Ecumenical Patriarch’s flock left in Turkey

today; and 

Whereas, The Government of Turkey has reneged on its

agreement to reopen the Theological School on the island of

Halki, which the Turkish government closed in 1971, thus

impeding training for Orthodox Christian clergy; and 

Whereas, The Turkish government has confiscated nearly 94%

of the properties of the Ecumenical Patriarchate and has placed

a 42% tax retroactive to 1999 on the Baloukli Hospital and

Home for the Aged, a charity hospital run by the Ecumenical

Patriarchate; and 

Whereas, The European Union, a group of nations with a

common goal of promoting peace and the well-being of its

peoples, began accession negotiations with Turkey on October

3, 2005; and 

Whereas, The European Union defined membership criteria

for accession at the Copenhagen European Council in 1993,

obligating candidate countries to achieve certain levels of

reform, including stability of institutions guaranteeing

democracy, adherence to the rule of law and respect for and

protection of minorities and human rights; and 

Whereas, The Turkish government’s current treatment of the

Ecumenical Patriarchate is inconsistent with the membership

conditions and goals of the European Union; and 

Whereas, Orthodox Christians in this Commonwealth and

throughout the United States stand to lose their spiritual leader

because of the continued actions of the Turkish government; and

Whereas, In November 2006 the Archons of the Ecumenical

Patriarchate of the order of St. Andrew the Apostle, a group of

laymen who each have been honored with a Patriarchal title, or

“offlkion,” by the Ecumenical Patriarch for their outstanding

service to the Orthodox Church, will send an American

delegation to Turkey to meet with Turkish government officials,

as well as the United States Ambassador to the Republic of

Turkey, regarding the Turkish government’s treatment of the

Ecumenical Patriarchate.    

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

urges the Government of Turkey to do all of the following:

SECTION 1. Uphold and safeguard religious and human

rights without compromise.

SECTION 2. Cease its discrimination of the Ecumenical

Patriarchate.

SECTION 3. Grant the Ecumenical Patriarch appropriate

international recognition, ecclesiastic succession and the right to

train clergy of all nationalities.

SECTION 4. Respect the property rights and human rights of

the Ecumenical Patriarchate.

SECTION 5. The Secretary of the Senate is hereby directed to

transmit copies of this resolution to the President of the United

States, to the United States Ambassador to the Republic of

Turkey, to the Ambassador of the Republic of Turkey to the

United States. 

The resolution was read in full and referred to the Committee

on Rules and Legislative Procedure.

Senate Resolution 7

Senate Resolution 7, introduced by Senator Randolph:

A SENATE RESOLUTION Urging the United States

Congress to implement the Homeowners and Bank Protection

Act. 

Whereas, The onrushing financial crisis engulfing home

mortgages, debt instruments of all types, and the banking system

of the United States threatens to set off an economic depression

worse than the 1930's; and 

Whereas, Millions of American citizens are threatened with

foreclosure and loss of their homes over the upcoming months,

according to studies released by Realty Trac and Moody’s

Economy.com; and

Whereas, This financial crisis is now threatening the integrity

of both state and federally chartered banks, as typified by the run

on deposits of Countrywide Financial in California during the

month of August 2007; and such a banking collapse would wipe

out the life savings of American citizens and drastically

undermine the economic stability of our states and cities; and 

Whereas, In a similar financial crisis in the 1930's, President

Franklin D. Roosevelt intervened to protect banks and

homeowners; for example, in April 1933, he introduced

legislation as a “declaration of national policy . . . that the

broad interests of the Nation require that special safeguards

should be thrown around home ownership as a guarantee of

social and economic stability . . .; now thereto,

Be it resolved by the Senate of the

General Assembly of the State of Indiana: that we hereby

endorse the Homeowners and Bank Protection Act of 2007. This

crisis is such that it requires emergency action that only the

United States Congress has the capability to enact. Congress

must move quickly to keep people in their homes and avert social

chaos. Congressional action must include the following

provisions:

SECTION 1. Congress must establish a federal agency to

place the federal and state chartered banks under protection,

freezing all existing home mortgages for a period of months or

years which would be required to adjust the values to fair prices,

and restructure existing mortgages at appropriate interest rates.

Further, this action would also write off all of the speculative

debt obligations of mortgage-backed securities, derivatives, and

other forms of Ponzi Schemes that have brought the banking

system to the point of bankruptcy. 
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SECTION 2. During the transitional period, all individual

homeowner foreclosures shall be frozen, allowing American

families to retain their homes. Monthly payments, the equivalent

of rental payments, shall be made to designated banks, which can

use the funds as collateral for normal lending practices, thus

recapitalizing the banking systems. Ultimately, these affordable

monthly payments will be factored into new mortgages,

reflecting the deflating of the housing bubble, and the

establishment of appropriate property valuations, and reduced

fixed mortgage interest rates. This adjustment will take several

years to achieve. In the interim period no homeowner shall be

evicted from his or her property, and the federal and state

chartered banks shall be protected so they can resume their

traditional functions, servicing local communities, and

facilitating credit for investment in productive industries,

agriculture, infrastructure, and other prudent financing needs. 

SECTION 3. State governors shall assume the administrative

responsibilities for implementing the program, including the

“rental” assessments to designated banks, with the federal

government providing the necessary credits and guarantees to

assure the successful transition.

SECTION 4. The Secretary of the Senate is hereby directed to

transmit copies of this resolution to members of the Indiana

Delegation of the United States Congress and also be delivered

to the President to the Unites States for immediate

implementation.

The resolution was read in full and referred to the Committee

on Insurance and Financial Institutions.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate Bill 3, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 10-13-6-8, AS AMENDED BY P.L.142-2005,

SECTION 1, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 8. (a) The superintendent

may establish a data base of DNA identification records of:

(1) convicted criminals;

(2) certain delinquent children;

(2) (3) crime scene specimens;

(3) (4) unidentified missing persons; and

(4) (5) close biological relatives of missing persons.

(b) The superintendent shall maintain the Indiana DNA data

base.

(c) The superintendent may contract for services to perform

DNA analysis of convicted offenders under section 10 of this 

chapter or certain delinquent children under IC 31-37-19-1 to

assist federal, state, and local criminal justice and law

enforcement agencies in the putative identification, detection, or

exclusion of individuals who are subjects of an investigation or

prosecution of a sex offense, a violent crime, or another crime in

which biological evidence is recovered from the crime scene.

(d) The superintendent:

(1) may perform or contract for performance of testing,

typing, or analysis of a DNA sample collected from a

person described in section 10 of this chapter or certain

delinquent children described in IC 31-37-19-1 at any

time; and

(2) shall perform or contract for the performance of testing,

typing, or analysis of a DNA sample collected from a

person described in section 10 of this chapter or certain

delinquent children described in IC 31-37-19-1 if federal

funds become available for the performance of DNA

testing, typing, or analysis.

(e) The superintendent shall adopt rules under IC 4-22-2

necessary to administer and enforce the provisions and intent of

this chapter.

(f) The detention, arrest, or conviction of a person based on a

data base match or data base information is not invalidated if a

court determines that the DNA sample was obtained or placed in

the Indiana DNA data base by mistake.

SECTION 2. IC 10-13-6-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) A person

whose DNA profile has been included in the Indiana DNA data

base may request expungement of the profile from the DNA data

base on the grounds that the conviction or adjudication as a

delinquent child on which the authority for inclusion in the

Indiana DNA data base was founded has been reversed and the

case has been dismissed.

(b) All identifiable information in the Indiana DNA data base

pertaining to a person requesting expungement under subsection

(a) shall be expunged, and all samples from the person shall be

destroyed upon receipt of:

(1) a written request for expungement under subsection (a);

(2) a certified copy of the court order reversing and

dismissing the conviction or adjudication; and

(3) any other information necessary to ascertain the validity

of the request.

(c) Upon expungement of a person's DNA profile from the

Indiana DNA data base, the superintendent shall request

expungement of the person's DNA profile from the national

DNA data base.

SECTION 3. IC 10-13-6-21 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. A person

who knowingly or intentionally without lawful authority tampers

with or attempts to tamper with any DNA sample or a container

collected under section 10 of this chapter or under

IC 31-37-19-1 commits a Class D felony.

SECTION 4. IC 31-37-19-1, AS AMENDED BY

P.L.146-2008, SECTION 647, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Subject to

section 6.5 of this chapter, if a child is a delinquent child under

IC 31-37-2, the juvenile court may enter one (1) or more of the

following dispositional decrees:
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(1) Order supervision of the child by the probation

department.

(2) Order the child to receive outpatient treatment:

(A) at a social service agency or a psychological, a

psychiatric, a medical, or an educational facility; or

(B) from an individual practitioner.

(3) Remove the child from the child's home and place the

child in another home or shelter care facility. Placement

under this subdivision includes authorization to control and

discipline the child.

(4) Award wardship to a:

(A) person, other than the department; or

(B) shelter care facility.

(5) Partially or completely emancipate the child under

section 27 of this chapter.

(6) Order:

(A) the child; or

(B) the child's parent, guardian, or custodian;

to receive family services.

(7) Order a person who is a party to refrain from direct or

indirect contact with the child.

(b) If the child is removed from the child's home and placed

in a foster family home or another facility, the juvenile court

shall:

(A) approve a permanency plan for the child;

(B) find whether or not reasonable efforts were made to

prevent or eliminate the need for the removal;

(C) designate responsibility for the placement and care of

the child with the probation department; and

(D) find whether it:

(i) serves the best interests of the child to be removed;

and

(ii) would be contrary to the health and welfare of the

child for the child to remain in the home.

(c) If a dispositional decree under this section:

(1) orders or approves removal of a child from the child's

home or awards wardship of the child to a:

(A) person other than the department; or

(B) shelter care facility; and

(2) is the first court order in the delinquent child

proceeding that authorizes or approves removal of the child

from the child's parent, guardian, or custodian;

the court shall include in the decree the appropriate findings and

conclusions described in IC 31-37-6-6(f) and IC 31-37-6-6(g).

(d) If a child is a delinquent child under IC 31-37-2, for the

commission of an act that, if committed by an adult, would

be:

(1) burglary (IC 35-43-2-1);

(2) residential entry (IC 35-43-2-1.5);

(3) a crime of violence (as defined in IC 35-50-1-2); or

(4) a sex offense (as defined in IC 11-8-8-5.2);

the juvenile court shall order the child to provide a DNA

sample to the agency having supervision of the child or to the

county sheriff. A child is not required to submit a blood

sample if doing so would present a substantial and an

unreasonable risk to the child's health.

(e) If a juvenile court orders the agency having supervision

of the child or the county sheriff to collect a DNA sample

from a child described in subsection (d), the agency or sheriff

shall comply with:

(1) IC 10-13-6-12; and

(2) the guidelines issued by the superintendent of the

state police department under IC 10-13-6-11.

SECTION 5. [EFFECTIVE JULY 1, 2009] IC 10-13-6-21, as

amended by this act, applies only to:

(1) crimes; and

(2) delinquent acts that, if committed by an adult,

would be crimes;

committed after June 30, 2009.

(Reference is to SB 3 as introduced.)

and when so amended that said bill be reassigned to the Senate

Committee on Judiciary.

LONG, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate Bill 4, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 10-13-6-13.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 13.5. If a DNA analysis

conducted on a DNA sample as part of a criminal

investigation:

(1) does not establish an exact match between the DNA

sample and the DNA profile of an individual whose

DNA record is stored in the Indiana DNA data base;

and

(2) indicates that the DNA sample so closely matches

the DNA profile of an individual whose DNA record is

stored in the data base as to reasonably suggest that the

DNA sample comes from a person who is genetically

related to the individual whose DNA record is stored in

the data base;

subject to the CODIS (Combined DNA Index System)

guidelines on the use of a DNA record established by the

Federal Bureau of Investigation, the superintendent may

authorize an investigation of one (1) or more persons who are

genetically related to the individual whose DNA records are

stored in the data base.

(Reference is to SB 4 as introduced.)

and when so amended that said bill be reassigned to the Senate

Committee on Judiciary.

LONG, Chair     

Report adopted.
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COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate Bill 24, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Delete  everything after the enacting clause and insert the

following:

SECTION 1. IC 10-13-6-10, AS AMENDED BY

P.L.173-2006, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) This

section applies to the following:

(1) A person arrested for a felony after June 30, 2009.

(1) (2) A person convicted of a felony under IC 35-42

(offenses against the person) or IC 35-43-2-1 (burglary):

(A) after June 30, 1996, whether or not the person is

sentenced to a term of imprisonment; or

(B) before July 1, 1996, if the person is held in jail or

prison on or after July 1, 1996.

(2) (3) A person convicted of a criminal law in effect

before October 1, 1977, that penalized an act substantially

similar to a felony described in IC 35-42 or IC 35-43-2-1

or that would have been an included offense of a felony

described in IC 35-42 or IC 35-43-2-1 if the felony had

been in effect:

(A) after June 30, 1998, whether or not the person is

sentenced to a term of imprisonment; or

(B) before July 1, 1998, if the person is held in jail or

prison on or after July 1, 1998.

(3) (4) A person convicted of a felony, conspiracy to

commit a felony, or attempt to commit a felony:

(A) after June 30, 2005, whether or not the person is

sentenced to a term of imprisonment; or

(B) before July 1, 2005, if the person is held in jail or

prison on or after July 1, 2005.

(b) A person described in subsection (a) shall provide a DNA

sample to the:

(1) department of correction or the designee of the

department of correction if the offender is committed to the

department of correction;

(2) county sheriff or the designee of the county sheriff if

the offender is held in a county jail or other county penal

facility, placed in a community corrections program (as

defined in IC 35-38-2.6-2), or placed on probation, or

released on bond; or

(3) agency that supervises the person, or the agency's

designee, if the person is on conditional release in

accordance with IC 35-38-1-27.

A person is not required to submit a blood sample if doing so

would present a substantial and an unreasonable risk to the

person's health.

(c) The detention, arrest, or conviction of a person based on a

data base match or data base information is not invalidated if a

court determines that the DNA sample was obtained or placed in

the Indiana DNA data base by mistake.

SECTION 2. IC 35-38-1-27, AS ADDED BY P.L.173-2006,

SECTION 22, IS AMENDED TO READ AS FOLLOWS 

[EFFECTIVE JULY 1, 2009]: Sec. 27. (a) If a court imposes a

sentence that does not involve a commitment to the department

of correction, the court shall require a person:

(1) convicted of an offense who is described in

IC 10-13-6-10; IC 10-13-6-10(a); and

(2) who has not previously provided a DNA sample in

accordance with IC 10-13-6;

to provide a DNA sample as a condition of the sentence.

(b) If a person described in subsection (a) is confined at the

time of sentencing, the court shall order the person to provide a

DNA sample immediately after sentencing.

(c) If a person described in subsection (a) is not confined at

the time of sentencing, the agency supervising the person after

sentencing shall establish the date, time, and location for the

person to provide a DNA sample. However, the supervising

agency must require that the DNA sample be provided not more

than seven (7) days after sentencing. A supervising agency's

failure to obtain a DNA sample not more than seven (7) days

after sentencing does not permit a person required to provide a

DNA sample to challenge the requirement that the person

provide a DNA sample at a later date.

(d) A person's failure to provide a DNA sample is grounds for

revocation of the person's probation, community corrections

placement, or other conditional release.

SECTION 3. IC 35-38-2-2.3, AS AMENDED BY P.L.3-2008,

SECTION 249, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2.3. (a) As a condition of

probation, the court may require a person to do a combination of

the following:

(1) Work faithfully at suitable employment or faithfully

pursue a course of study or career and technical education

that will equip the person for suitable employment.

(2) Undergo available medical or psychiatric treatment and

remain in a specified institution if required for that purpose.

(3) Attend or reside in a facility established for the

instruction, recreation, or residence of persons on

probation.

(4) Support the person's dependents and meet other family

responsibilities.

(5) Make restitution or reparation to the victim of the crime

for damage or injury that was sustained by the victim.

When restitution or reparation is a condition of probation,

the court shall fix the amount, which may not exceed an

amount the person can or will be able to pay, and shall fix

the manner of performance.

(6) Execute a repayment agreement with the appropriate

governmental entity to repay the full amount of public

relief or assistance wrongfully received, and make

repayments according to a repayment schedule set out in

the agreement.

(7) Pay a fine authorized by IC 35-50.

(8) Refrain from possessing a firearm or other deadly

weapon unless granted written permission by the court or

the person's probation officer.

(9) Report to a probation officer at reasonable times as

directed by the court or the probation officer.

(10) Permit the person's probation officer to visit the person

at reasonable times at the person's home or elsewhere.
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(11) Remain within the jurisdiction of the court, unless

granted permission to leave by the court or by the person's

probation officer.

(12) Answer all reasonable inquiries by the court or the

person's probation officer and promptly notify the court or

probation officer of any change in address or employment.

(13) Perform uncompensated work that benefits the

community.

(14) Satisfy other conditions reasonably related to the

person's rehabilitation.

(15) Undergo home detention under IC 35-38-2.5.

(16) Undergo a laboratory test or series of tests approved

by the state department of health to detect and confirm the

presence of the human immunodeficiency virus (HIV)

antigen or antibodies to the human immunodeficiency virus

(HIV), if:

(A) the person had been convicted of an offense relating

to a criminal sexual act and the offense created an

epidemiologically demonstrated risk of transmission of

the human immunodeficiency virus (HIV); or

(B) the person had been convicted of an offense relating

to a controlled substance and the offense involved:

(i) the delivery by any person to another person; or

(ii) the use by any person on another person;

of a contaminated sharp (as defined in IC 16-41-16-2) or

other paraphernalia that creates an epidemiologically

demonstrated risk of transmission of HIV by involving

percutaneous contact.

(17) Refrain from any direct or indirect contact with an

individual.

(18) Execute a repayment agreement with the appropriate

governmental entity or with a person for reasonable costs

incurred because of the taking, detention, or return of a

missing child (as defined in IC 10-13-5-4).

(19) Periodically undergo a laboratory chemical test (as

defined in IC 14-15-8-1) or series of chemical tests as

specified by the court to detect and confirm the presence of

a controlled substance (as defined in IC 35-48-1-9). The

person on probation is responsible for any charges resulting

from a test and shall have the results of any test under this

subdivision reported to the person's probation officer by the

laboratory.

(20) If the person was confined in a penal facility, execute

a reimbursement plan as directed by the court and make

repayments under the plan to the authority that operates the

penal facility for all or part of the costs of the person's

confinement in the penal facility. The court shall fix an

amount that:

(A) may not exceed an amount the person can or will be

able to pay;

(B) does not harm the person's ability to reasonably be

self supporting or to reasonably support any dependent

of the person; and

(C) takes into consideration and gives priority to any

other restitution, reparation, repayment, or fine the

person is required to pay under this section.

(21) Refrain from owning, harboring, or training an animal.

(22) Participate in a reentry court program.

(b) When a person is placed on probation, the person shall be

given a written statement specifying:

(1) the conditions of probation; and

(2) that if the person violates a condition of probation

during the probationary period, a petition to revoke

probation may be filed before the earlier of the following:

(A) One (1) year after the termination of probation.

(B) Forty-five (45) days after the state receives notice of

the violation.

(c) As a condition of probation, the court may require that the

person serve a term of imprisonment in an appropriate facility at

the time or intervals (consecutive or intermittent) within the

period of probation the court determines.

(d) Intermittent service may be required only for a term of not

more than sixty (60) days and must be served in the county or

local penal facility. The intermittent term is computed on the

basis of the actual days spent in confinement and shall be

completed within one (1) year. A person does not earn credit

time while serving an intermittent term of imprisonment under

this subsection. When the court orders intermittent service, the

court shall state:

(1) the term of imprisonment;

(2) the days or parts of days during which a person is to be

confined; and

(3) the conditions.

(e) Supervision of a person may be transferred from the court

that placed the person on probation to a court of another

jurisdiction, with the concurrence of both courts. Retransfers of

supervision may occur in the same manner. This subsection does

not apply to transfers made under IC 11-13-4 or IC 11-13-5.

(f) When a court imposes a condition of probation described

in subsection (a)(17):

(1) the clerk of the court shall comply with IC 5-2-9; and

(2) the prosecuting attorney shall file a confidential form

prescribed or approved by the division of state court

administration with the clerk.

(g) As a condition of probation, a court shall require a person:

(1) convicted of an offense who is described in

IC 10-13-6-10; IC 10-13-6-10(a);

(2) who has not previously provided a DNA sample in

accordance with IC 10-13-6; and

(3) whose sentence does not involve a commitment to the

department of correction;

to provide a DNA sample as a condition of probation.

SECTION 4. IC 35-38-2.5-6, AS AMENDED BY P.L.1-2007,

SECTION 228, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6. An order for home

detention of an offender under section 5 of this chapter must

include the following:

(1) A requirement that the offender be confined to the

offender's home at all times except when the offender is:

(A) working at employment approved by the court or

traveling to or from approved employment;

(B) unemployed and seeking employment approved for

the offender by the court;

(C) undergoing medical, psychiatric, mental health

treatment, counseling, or other treatment programs

approved for the offender by the court;
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(D) attending an educational institution or a program

approved for the offender by the court;

(E) attending a regularly scheduled religious service at

a place of worship; or

(F) participating in a community work release or

community restitution or service program approved for

the offender by the court.

(2) Notice to the offender that violation of the order for

home detention may subject the offender to prosecution for

the crime of escape under IC 35-44-3-5.

(3) A requirement that the offender abide by a schedule

prepared by the probation department, or by a community

corrections program ordered to provide supervision of the

offender's home detention, specifically setting forth the

times when the offender may be absent from the offender's

home and the locations the offender is allowed to be during

the scheduled absences.

(4) A requirement that the offender is not to commit

another crime during the period of home detention ordered

by the court.

(5) A requirement that the offender obtain approval from

the probation department or from a community corrections

program ordered to provide supervision of the offender's

home detention before the offender changes residence or

the schedule described in subdivision (3).

(6) A requirement that the offender maintain:

(A) a working telephone in the offender's home; and

(B) if ordered by the court, a monitoring device in the

offender's home or on the offender's person, or both.

(7) A requirement that the offender pay a home detention

fee set by the court in addition to the probation user's fee

required under IC 35-38-2-1 or IC 31-40. However, the fee

set under this subdivision may not exceed the maximum

fee specified by the department of correction under

IC 11-12-2-12.

(8) A requirement that the offender abide by other

conditions of probation set by the court under

IC 35-38-2-2.3.

(9) A requirement that an offender:

(A) who is convicted of an offense described in

IC 10-13-6-10; IC 10-13-6-10(a);

(B) who has not previously provided a DNA sample in

accordance with IC 10-13-6; and

(C) whose sentence does not involve a commitment to

the department of correction;

provide a DNA sample.

SECTION 5. IC 35-38-2.6-3, AS AMENDED BY

P.L.173-2006, SECTION 29, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The court

may, at the time of sentencing, suspend the sentence and order a

person to be placed in a community corrections program as an

alternative to commitment to the department of correction. The

court may impose reasonable terms on the placement. A court

shall require a person:

(1) convicted of an offense who is described in

IC 10-13-6-10; IC 10-13-6-10(a);

(2) who has not previously provided a DNA sample in

accordance with IC 10-13-6; and

(3) whose sentence does not involve a commitment to the

department of correction;

to provide a DNA sample as a term of placement.

(b) Placement in a community corrections program under this

chapter is subject to the availability of residential beds or home

detention units in a community corrections program.

(c) A person placed under this chapter is responsible for the

person's own medical care while in the placement program.

(d) Placement under this chapter is subject to the community

corrections program receiving a written presentence report or

memorandum from a county probation agency.

(Reference is to SB 24 as introduced.)

and when so amended that said bill be reassigned to the Senate

Committee on Judiciary.

LONG, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate Bill 164, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 9-13-2-151.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 151.5.

"Relevant market area", for purposes of IC 9-23-3, means the

following:

(1) With respect to a:

(A) proposed new motor vehicle dealer in a county

having a population of more than one hundred thousand

(100,000); or

(B) new motor vehicle dealer who plans to relocate the

dealer's place of business in a county having a

population of more than one hundred thousand

(100,000);

the area within a radius of six (6) miles of the intended site

of the proposed or relocated dealer. The six (6) mile

distance shall be determined by measuring the distance

between the nearest surveyed boundary of the existing new

motor vehicle dealer's principal place of business and the

nearest surveyed boundary line of the proposed or

relocated new motor vehicle dealer's place of business.

(2) With respect to a:

(A) proposed new motor vehicle dealer in a county

having a population that is not more than one hundred

thousand (100,000); dealer; or

(B) new motor vehicle dealer who plans to relocate the

dealer's place of business in a county having a

population that is not more than one hundred thousand

(100,000); business;

the area within a radius of ten (10) miles of the intended

site of the proposed or relocated dealer, or the county line,

whichever is closer to the intended site. dealer.  The ten

(10) mile distance shall be determined by measuring the

distance between the nearest surveyed boundary line of the
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existing new motor vehicle dealer's principal place of

business and the nearest surveyed boundary line of the

proposed or relocated new motor vehicle dealer's principal

place of business.

SECTION 2. An emergency is declared for this act.

(Reference is to SB 164 as introduced.)

and when so amended that said bill be reassigned to the Senate

Committee on Corrections, Criminal and Civil Matters.

LONG, Chair     

Report adopted.

SENATE MOTION

Madam President: I move that Senators Lubbers, Bray,

Arnold, and Tallian be appointed to act with a like committee of

the House of Representatives to wait upon the Governor and to

escort him to the Chambers of the House of Representatives to

deliver his message to the General Assembly on January 13,

2009.

Senator Lubbers shall serve as chairman of the committee.

LONG     

Motion prevailed.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent Resolutions

3, 4, and 5 and the same are herewith transmitted for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 3

House Concurrent Resolution 3, sponsored by Senator Long:

A CONCURRENT RESOLUTION to convene a Joint Session

of the One Hundred Sixteenth General Assembly of the State of

Indiana.

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That a joint convention of the Senate and the House

of Representatives be convened, to meet in the Chambers of the

House of Representatives at 10:00 a.m. on Monday, January 12,

2009, for the purpose of having the returns of the election of the

Governor and Lieutenant Governor held on November 4, 2008,

published and to witness the inaugural ceremonies of the

Governor and Lieutenant Governor and the Speaker is hereby

directed to appoint a committee of four members of this House,

to transmit this resolution to the Senate and report to this House

such action as the Senate may take thereon.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 4

House Concurrent Resolution 4, sponsored by Senator Long:

A CONCURRENT RESOLUTION to convene a Joint Session

of the One Hundred Sixteenth General Assembly of the State of

Indiana.

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That a joint convention of the Senate and the House

of Representatives be convened, to meet in the Chambers of the

House of Representatives at 7:00 p.m. on Tuesday, January 13,

2009, to receive the Governor's message which will be given in

compliance with Article 5, Section 13 of the Constitution of the

State of Indiana and the Speaker is directed to appoint a

committee of four members of this House to transmit this

resolution to the Senate and report to this House such action as

the Senate may take.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 5

House Concurrent Resolution 5, sponsored by Senator Long:

A CONCURRENT RESOLUTION to convene a Joint Session

of the One Hundred Sixteenth General Assembly of the State of

Indiana.

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That a joint convention of the Senate and the House

of Representatives be convened, to meet in the Chambers of the

House of Representatives at 2:00 p.m. on Wednesday, January

14, 2009, to receive the Chief Justice's message which will be

given in compliance with Article 7, Section 3 of the Constitution

of the State of Indiana and the Speaker is directed to appoint a

committee of four members of this House to transmit this

resolution to the Senate and report to this House such action as

the Senate may take.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

SENATE MOTION

Madam President: I move that Senator Merritt be added as

second author and Senators Arnold and Bray be added as

coauthors of Senate Bill 4.

ZAKAS     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Hume be added as

coauthor of Senate Bill 39.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author of Senate Bill 77.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author of Senate Bill 78.

KRUSE

     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Walker be added as

coauthor of Senate Bill 307.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author of Senate Bill 79.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author of Senate Bill 268.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author of Senate Bill 267.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author of Senate Bill 266.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author of Senate Bill 265.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author of Senate Bill 264.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author of Senate Bill 262.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author of Senate Bill 263.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author of Senate Bill 261.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author of Senate Bill 260.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author of Senate Bill 259.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author of Senate Bill 84.

KRUSE     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author of Senate Bill 83.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author of Senate Bill 80.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author of Senate Bill 81.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author of Senate Bill 82.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be added as

coauthor of Senate Bill 229.

DEIG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Arnold, Broden,

Charbonneau, Yoder, and Mrvan be added as coauthors of

Senate Bill 177.

ZAKAS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Miller be added as

second author of Senate Joint Resolution 1.

KENLEY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators R. Young  and Alting

be added as coauthors of Senate Bill 26.

WATERMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Tallian, Deig, Arnold,

and Holdman be added as coauthors of Senate Bill 78.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Sipes be added as

coauthor of Senate Bill 126.

WALTZ     

Motion prevailed.

REPORT OF PRESIDENT PRO TEMPORE

OF APPOINTMENTS TO COMMITTEE TO WAIT

UPON THE GOVERNOR AND LIEUTENANT GOVERNOR

Madam President: I hereby appoint Senators Charbonneau,

Landske, Broden, and Breaux to a Committee to inform the

newly elected Governor and Lieutenant Governor of their

elections, to ascertain at what time it will be convenient for them

to take office, to report thereon to the Joint Convention of the

General Assembly, and to escort the Governor-elect and

Lieutenant Governor-elect to the Joint Convention of the General

Assembly. Senator Charbonneau shall be in charge of the

delegation.

LONG     

Report adopted.

SENATE MOTION

Madam President: I move that Senators Kenley, Wyss,

Errington, and Taylor be appointed to act with a like committee

of the House of Representatives to wait upon the Chief Justice

and to escort him to the Chambers of the House of

Representatives to deliver his message to the General Assembly

on January 14, 2009.

Senator Kenley shall serve as chairman of the committee.

LONG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Stutzman be added as

second author of Senate Bill 97.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Long be removed as

author of Senate Bill 164 and that Senator Steele be substituted

therefor.

LONG     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Bray be added as

coauthor of Senate Bill 280.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Head be added as

second author and Senator Deig be added as third author of

Senate Bill 221.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Becker be added as

second author and Senator Hume be added as coauthor of

Senate Bill 99.

LANANE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Alting be added as

coauthor of Senate Bill 260.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Merritt be added as

second author and Senators Arnold and Bray be added as

coauthors of Senate Bill 3.

ZAKAS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Merritt be added as

second author and Senators Arnold and Bray be added as

coauthors of Senate Bill 24. 

ZAKAS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be added as

coauthor of Senate Bill 188.

DEIG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Steele be added as 

coauthor of Senate Bill 174.

ARNOLD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Kruse and Deig be

added as coauthors of Senate Bill 173.

ARNOLD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Becker and Errington

be added as coauthors of Senate Bill 23.

ARNOLD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Deig, Lubbers, and

Skinner be added as coauthors of Senate Bill 2.

ARNOLD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator R. Young be added as

coauthor of Senate Bill 173.

ARNOLD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator R. Young be added as

coauthor of Senate Bill 222.

ARNOLD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator R. Young be added as

coauthor of Senate Bill 41.

ARNOLD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator R. Young be added as

coauthor of Senate Bill 23.

ARNOLD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Simpson be added as
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coauthor of Senate Bill 198.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Simpson be added as

coauthor of Senate Joint Resolution 9.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Charbonneau be added

as second author of Senate Bill 307.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Steele be added as

second author and Senator Gard be added as third author of

Senate Bill 88.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 9:45 a.m.,

Monday, January 12, 2009.

LONG     

Motion prevailed.

The Senate adjourned at 2:06 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 9:48 a.m., with the President Pro

Tempore of the Senate, David C. Long, in the Chair.

Prayer was offered by Senator Greggory F. Walker.

The Pledge of Allegiance to the Flag was led by

Senator Walker.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting | Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson |
Dillon Sipes

Errington Skinner

Gard Steele 

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman

Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 4: present 48; excused 2. [Note: A  | indicates those

who were excused.] The Chair announced a quorum present.

Pursuant to Senate Rule 5(d), no motion having been heard, the

Journal of the previous day was considered read.

SENATE MOTION

Madam President: I move that the Senate do now recess for

the purpose of attending a Joint Convention of the Senate and the

House of Representatives in the House Chambers to witness the

opening and publishing of the election returns of the Governor

and the Lieutenant Governor and thereafter to meet in the South

Atrium of the State House, for the inauguration of the Governor

and Lieutenant Governor.

LONG     

Motion prevailed.

9:55 a.m.

The Chair declared a recess until the fall of the gavel.

RECESS

The Senate reconvened at 1:32 p.m., with Senator Long in the

Chair.

INTRODUCTION OF BILLS

The following bills and resolutions were read a first time by

title and referred to the respective committees:

SB 396 — Simpson (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 397 — Simpson (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

Medicaid.

SB 398 — Simpson (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 399 — Dillon (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

SB 400 — Dillon (Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

SB 401 — Dillon (Natural Resources)

A BILL FOR AN ACT concerning natural and cultural

resources.

SB 402 — Rogers (Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

SB 403 — Rogers (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 404 — Tallian (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

property.

SB 405 — Merritt (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.
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SB 406 — Sipes (Insurance and Financial Institutions)

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

SB 407 — Sipes (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

alcohol and tobacco.

SB 408 — Sipes (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

SB 409 — Sipes (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 410 — Sipes (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 411 — Sipes (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 412 — Sipes (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 413 — Sipes (Education and Career Development)

A BILL FOR AN ACT concerning education and to make an

appropriation.

SB 414 — Leising (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

gaming.

SB 415 — Leising (Agriculture and Small Business)

A BILL FOR AN ACT to amend the Indiana Code concerning

agriculture and animals.

SB 416 — Leising (Natural Resources)

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources.

SB 417 — Leising (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

SB 418 — Leising (Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

SB 419 — Gard (Energy and Environmental Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

SB 420 — Hershman (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation. (Vehicle Bill)

SB 421 — Hershman (Utilities & Technology)

A BILL FOR AN ACT concerning utilities and transportation.

SB 422 — Hershman (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 423 — Hershman, Merritt (Utilities & Technology)

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation and to make an appropriation.

SB 424 — Mishler (Natural Resources)

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources.

SB 425 — Taylor (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 426 — Errington (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

Medicaid.

SB 427 — Errington (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

SB 428 — Boots (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

courts and court officers.

SB 429 — Holdman (Insurance and Financial Institutions)

A BILL FOR AN ACT to amend the Indiana Code concerning

financial institutions.

SB 430 — Hume, Delph (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 431 — Paul (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

SB 432 — Head (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 433 — Yoder (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 434 — Zakas (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 435 — Zakas (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 436 — Miller (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

property.
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SENATE MOTION

Madam President: I move that Senator Walker be added as

coauthor of Senate Bill 18.

BOOTS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Dillon, Head, and

Waterman be added as coauthors of Senate Bill 294.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Deig be added as

coauthor of Senate Bill 291.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Merritt be added as

second author and Senators Arnold and Charbonneau be added

as coauthors of Senate Bill 273.

HEAD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Merritt be added as

second author and Senator Arnold be added as coauthor of

Senate Bill 48.

HEAD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Merritt be added as

second author and Senator Arnold be added as coauthor of

Senate Bill 272.

HEAD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Merritt be added as

second author and Senator Arnold be added as coauthor of

Senate Bill 276.

HEAD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Merritt be added as 

second author and Senator Arnold be added as coauthor of

Senate Bill 277.

HEAD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hershman be added as

second author of Senate Bill 271.

HEAD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Arnold be added as

coauthor of Senate Bill 274.

HEAD     

Motion prevailed.

REPORT OF THE 

PRESIDENT PRO TEMPORE

Madam President: Pursuant to Senate Rule 65(b), I hereby

report that Senate Bill 99, currently assigned to the Committee

on Corrections, Criminal, and Civil Matters, be reassigned to the

Committee on Judiciary.

LONG     

Report adopted.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author and Senator Stutzman be added as coauthor of

Senate Bill 323.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Stutzman be added as

coauthor of Senate Bill 81.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author and Senator Stutzman be added as coauthor of

Senate Bill 337.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author and Senator Stutzman be added as coauthor of



January 12, 2009 Senate 59

Senate Bill 373.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author and Senator Stutzman be added as coauthor of

Senate Bill 372.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author and Senator Stutzman be added as coauthor of

Senate Bill 324.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Taylor be added as

coauthor of Senate Bill 340.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Head be added as

coauthor of Senate Bill 41.

ARNOLD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Sipes be added as

coauthor of Senate Bill 2.

ARNOLD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lubbers be added as

second author and Senator Taylor be added as coauthor of

Senate Bill 91.

LANANE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Dillon be added as

second author of Senate Bill 282.

ERRINGTON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Wyss be added as

coauthor of Senate Bill 307.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Sipes be added as

coauthor of Senate Bill 347.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Randolph be added as

second author of Senate Bill 7.

ARNOLD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Randolph be added as

second author of Senate Bill 2.

ARNOLD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Randolph be added as

second author of Senate Bill 42.

ARNOLD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Randolph be added as

second author of Senate Bill 41.

ARNOLD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Randolph be added as

second author of Senate Bill 173.

ARNOLD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Randolph be added as

second author of Senate Bill 222.

ARNOLD     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Steele be added as

second author and Senator Deig be added as third author of

Senate Bill 199.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Tuesday, January 13, 2009.

LAWSON     

Motion prevailed.

The Senate adjourned at 1:45 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     



Journal of the Senate
State of Indiana

116th General Assembly First Regular Session

Fifth Meeting Day Tuesday Afternoon January 13, 2009

The Senate convened at 1:52 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator Dennis K. Kruse.

The Pledge of Allegiance to the Flag was led by

Senator Kruse.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman

Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young |
Lewis Zakas

Roll Call 5: present 49; excused 1. [Note: A  | indicates those

who were excused.] The Chair announced a quorum present.

Pursuant to Senate Rule 5(d), no motion having been heard, the

Journal of the previous day was considered read.

SENATE MOTION

Madam President: I move that Senator Breaux be removed as

second author of Senate Bill 196.

BREAUX     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Wyss be added as

coauthor of Senate Bill 389.

ROGERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Randolph and Taylor

be added as coauthors of Senate Bill 392.

ROGERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Rogers be added as

coauthor of Senate Bill 425.

TAYLOR     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Skinner be added as

coauthor of Senate Bill 388.

BRODEN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Randolph be added as

coauthor of Senate Bill 270.

ARNOLD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Randolph and Skinner

be added as coauthors of Senate Bill 23.

ARNOLD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Randolph and Skinner

be added as coauthors of Senate Bill 223.

ARNOLD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Randolph and Skinner

be added as coauthors of Senate Bill 174.

ARNOLD     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Arnold be removed as

second author of Senate Bill 251.

ARNOLD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Broden be removed as

second author of Senate Bill 252.

BRODEN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Broden be removed as

second author of Senate Bill 250.

BRODEN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Arnold be removed as

second author of Senate Bill 249.

ARNOLD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Long be removed as

author of Senate Bill 139 and that Senator Landske be substituted

therefor.

LONG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Long be removed as

author of Senate Bill 145 and that Senator Landske be substituted

therefor.

LONG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author of Senate Bill 338.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author of Senate Bill 339.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author of Senate Bill 340.

KRUSE     

Motion prevailed.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate Bill 139, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 3-5-4-1.9, AS ADDED BY P.L.164-2006,

SECTION 3, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 1.9. (a) This section

does not apply to a delinquent campaign finance filing

received under IC 3-9.

(b) This section does not apply to an application for voter

registration received while registration is closed under

IC 3-7.

(c) Except as otherwise provided in this title, the election

division, an election board, a circuit court clerk, a county voter

registration office, or any other official responsible for receiving

a filing under this title may not receive a filing that is offered to

be filed after a deadline for the filing provided by this title.

SECTION 2. IC 3-5-4-7, AS AMENDED BY P.L.230-2005,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 7. Except as otherwise

provided in this title, a reference to a federal statute or regulation

in this title is a reference to the statute or regulation as in effect

January 1, 2005. 2009.

SECTION 3. IC 3-6-3-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) After

the state chairman of a political party files a statement with the

election division certifying that the party's name has been

changed in accordance with all applicable party rules, a political

party shall be known by the political party's new name, and the

party has all the rights it had under its former name.

(b) If the state chairman of a political party files a statement

under subsection (a) after the printing of ballots for use at an

election conducted under this title has begun, the election

division or the election board responsible for printing the ballots

is not required to alter the ballots to state the new name of the

political party.

SECTION 4. IC 3-6-4.2-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) Each year

in which a general or municipal election is held, the election

division shall call a meeting of all the members of the county

election boards and the boards of registration to instruct them as

to their duties under this title and federal law (including HAVA

and NVRA). The election division may, but is not required to,

call a meeting under this section during a year in which a general

or a municipal election is not held.
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(b) Each circuit court clerk shall attend a meeting called by the

election division under this section.

(c) The codirectors of the election division shall set the time

and place of the instructional meeting. In years in which a

primary election is held, the election division:

(1) may conduct the meeting before the first day of the

year; and

(2) shall conduct the meeting before primary election day.

The instructional meeting may not last for more than two (2)

days.

(d) Each member of a county election board or board of

registration and an individual who has been elected or selected

to serve as circuit court clerk but has not yet begun serving in

that office is entitled to receive all of the following from the

county general fund without appropriation:

(1) A per diem of twenty-four dollars ($24) for attending

the instructional meeting called by the election division

under this section.

(2) A mileage allowance at the state rate for the distance

necessarily traveled in going and returning from the place

of the instructional meeting called by the election division

under this section.

(3) Reimbursement for the payment of the instructional

meeting registration fee. from the county general fund

without appropriation.

(4) An allowance for lodging for each night preceding

conference attendance equal to the lodging allowance

provided to state employees in travel status.

SECTION 5. IC 3-6-6-39, AS AMENDED BY P.L.230-2005,

SECTION 15, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 39. (a) The county

election board by unanimous vote of the entire membership of

the board may permit an individual who is not a voter to serve as

any precinct election officer (other than inspector), or to assist a

precinct election officer, if the individual satisfies all the

following:

(1) The individual is at least sixteen (16) years of age but

not more than seventeen (17) eighteen (18) years of age or

older.

(2) The individual is a citizen of the United States.

(3) The individual is a resident of the county.

(4) The individual has a cumulative grade point average

equivalent to not less than 3.0 on a 4.0 scale.

(5) The individual has the written approval of the principal

of the school the individual attends at the time of the

appointment or, if the student is educated in the home, the

approval of the individual responsible for the education of

the student.

(6) The individual has the approval of the individual's

parent or legal guardian.

(7) The individual has satisfactorily completed any training

required by the county election board.

(8) The individual otherwise is eligible to serve as a

precinct election officer under this chapter.

(b) An individual appointed to a precinct election office or

assistant under this section:

(1) must serve in a nonpartisan manner in accordance with

the standards developed by the Help America Vote

Foundation under 36 U.S.C. 152602; and

(2) while serving as a precinct election officer or assistant:

(A) is not required to obtain an employment certificate

under IC 20-33-3; and

(B) is not subject to the limitations on time and duration

of employment under IC 20-33-3.

SECTION 6. IC 3-7-26.4-4, AS ADDED BY P.L.81-2005,

SECTION 13, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 4. (a) The election

division may provide parts and reports from the voter registration

information from the computerized list for the purposes specified

under IC 3-7-26.3-29. However,

(b) Except as otherwise provided in this section, the parts

and reports provided under this section may not include

information described under section 8 of this chapter.

(c) The parts and reports may contain the information

described in section 8 of this chapter if:

(1) the part or report is to be provided to an entity that:

(A) is described in section 6 of this chapter; and

(B) has previously submitted an application to the

election division and paid any required fee to obtain

the complete compilation; or

(2) the part or report is a purely statistical compilation

that:

(A) includes the information described in section 8 of

this chapter; and

(B) does not include any information:

(i) concerning an individual voter; or

(ii) that would permit the identification of an

individual voter as a result of providing the

compilation.

(d) The parts and reports provided under this section may

not include the complete Social Security number of any

individual.

SECTION 7. IC 3-7-27-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) As

required under 42 U.S.C. 1973gg-6(i), a county voter registration

office shall retain records concerning the implementation of

programs and activities conducted for the purpose of ensuring the

accuracy and currency of the voter registration list. These records

include the following:

(1) Lists of names and addresses of voters who were sent

notices under the voter list maintenance program.

(2) Information concerning whether a voter has responded

to a notice described by subdivision (1) as of the date the

inspection of the record is made.

(b) The county voter registration office shall retain the records

described by this section for at least two (2) years. Except for

records concerning declinations to register to vote or that indicate

the identity of a voter registration agency where a person

registered, the county voter registration office shall make the

records available for public inspection and photocopying at a

reasonable cost as provided in IC 5-14-3.

(c) In accordance with IC 5-14-3-3(g) IC 5-14-3-3(h) and

notwithstanding any other statute, a county voter registration

office shall, with regard to voter registration information

concerning voters of the county on a computerized system, act in

accordance with a nondiscriminatory uniform policy adopted by
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the county election board. The policy must either permit a person

to duplicate or obtain a duplicate copy of a computer tape,

computer disc, microfilm, or other similar record system that

contains this voter registration information or not permit the

person to duplicate or obtain a duplicate copy of the information.

(d) A person who requests computerized voter registration

information under subsection (c) must provide a written

statement that the person will not:

(1) use the information to solicit merchandise, goods,

services, or subscriptions; or

(2) sell, loan, give away, or otherwise deliver the

information obtained by the request to any other person;

for a purpose other than political activities or political

fundraising activities.

(e) Publication of information obtained under subsection (d)

in a news broadcast or newspaper is not prohibited.

SECTION 8. IC 3-7-28-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. Not later

than thirty (30) days after receipt of the reports of deceased

individuals required under this article, (a) Each circuit court

clerk or board of county voter registration office shall send a list

of the deceased persons whose registrations have been canceled

to the following upon request:

(1) The county chairman of each major political party of

the county.

(2) The chairman of the following:

(A) A bona fide political party of the county.

(B) An independent candidate's committee, if the

candidate is on the ballot for the next election to be

conducted in the county.

(b) A request filed under this section may state that the list

is to include only cancellations made by the county voter

registration office within a period specified in the request.

SECTION 9. IC 3-7-28-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. Not later

than thirty (30) days after preparation of a list of disfranchised

voters under this article, the circuit court clerk or board of (a)

Each county voter registration office shall send a notice list of

disfranchised voters whose registrations have been canceled

to the following upon request:

(1) The county chairmen of the major political parties of

the county.

(2) The chairman of the following:

(A) A bona fide political party of the county.

(B) An independent candidate's committee, if the

candidate is on the ballot for the next general election to

be conducted in the county.

(b) A request filed under this section may state that the list

is to include only cancellations made by the county voter

registration office within a period specified in the request.

SECTION 10. IC 3-7-28-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. The

circuit court clerk or board of (a) Each county voter registration

office shall provide a list of the names and addresses of all voters

whose registrations have been canceled under this article not

later than sixty (60) days before election day to the following

upon request:

(1) The county chairmen of the major political parties of

the county.

(2) The chairman of the following:

(A) A bona fide political party of the county.

(B) An independent candidate's committee participating

in a primary, general, or municipal election.

After that date, upon request the clerk or board shall report

cancellations daily and within forty-eight (48) hours after the day

on which the cancellations were made, until election day.

(b) A request filed under this section may state that the list

is to include only cancellations made by the county voter

registration office within a period specified in the request.

SECTION 11. IC 3-7-33-4.5, AS AMENDED BY

P.L.164-2006, SECTION 27, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4.5. (a)

Except as provided in subsection (b), this section applies to an

individual who:

(1) submits an application to register to vote by mail under

IC 3-7-22; and

(2) has not previously voted in:

(A) a general election in Indiana (or a special election

for federal office in Indiana); or

(B) a general election (or a special election for federal

office) in the county where the individual has submitted

an application under this chapter if a statewide voter

registration system is not operational in accordance with

the requirements of IC 3-7-26.3 and 42 U.S.C. 15483 on

the date the application is was received by the county

voter registration office after December 31, 2002, and

before January 1, 2006.

(b) This section does not apply to an individual who complies

with the requirements in any of the following:

(1) The individual submits an application to register to vote

by mail under this chapter and includes with that mailing

a copy of:

(A) a current and valid photo identification; or

(B) a current utility bill, bank statement, government

check, paycheck, or government document;

that shows the name and residence address of the voter

stated on the voter registration application.

(2) The individual submits an application to register to vote

by mail under this chapter that includes:

(A) the individual's Indiana driver's license number; or

(B) the last four (4) digits of the individual's Social

Security number;

and the county voter registration office or election division

matches the information submitted by the applicant with an

existing Indiana identification record bearing the same

number, name, and date of birth set forth in the voter

registration application.

(3) The individual is an absent uniformed services voter or

overseas voter.

(4) The individual is entitled to vote other than in person

under the federal Voting Accessibility for the Elderly and

Handicapped Act (42 U.S.C. 1973ee-1(b)(2)(B)(ii)) due to

a determination by the election division that a permanent or

temporarily accessible polling place cannot be provided for

the individual.



January 13, 2009 Senate 65

(5) The individual is entitled to vote other than in person

under any other federal law.

(c) When a county voter registration office receives a voter

registration application by mail, the office shall determine

whether the applicant is subject to the requirements to provide

additional documentation under this section and 42 U.S.C.

15483.

(d) As required by 42 U.S.C. 15483, a county voter

registration office shall administer the requirements of this

section in a uniform and nondiscriminatory manner.

(e) If the county voter registration office determines that the

applicant:

(1) is not required to submit additional documentation

under this section; or

(2) has provided the documentation required under this

section;

the county voter registration office shall process the application

in accordance with section 5 of this chapter.

(f) If the county voter registration office determines that the

applicant is required to submit additional documentation under

this section and 42 U.S.C. 15483, the office shall process the

application under section 5 of this chapter and, if the applicant is

otherwise eligible to vote, add the information concerning this

documentation to the voter's computerized registration entry

under IC 3-7-27-20.2.

(g) The county voter registration office shall remove the

notation described in subsection (f) after the voter votes in an

election for a federal office.

SECTION 12. IC 3-7-34-7, AS AMENDED BY P.L.81-2005,

SECTION 25, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 7. (a) The county voter

registration office shall certify to the NVRA official on an

expedited basis a list of the registration forms that have been

processed under section 6 of this chapter but do not contain

information required to be supplied by the bureau of motor

vehicles commission or a voter registration agency.

(b) The NVRA official shall notify the commission or agency

that the commission or agency is required to supply the omitted

information on an expedited basis to the county voter registration

office. following receipt of notice from the NVRA official.

SECTION 13. IC 3-7-36-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) The

circuit court clerk or board of county voter registration office

shall process an absentee registration affidavit or form received

from a voter described in section 1 of this chapter during the

registration period or during the period beginning on the

twenty-ninth day before the election and ending on the date that

the clerk or board prepares the certified list under IC 3-7-29-1.

(b) A properly completed voter registration application

described in this section is subject to the same requirements

that are applicable to a properly completed voter registration

application from a voter described in section 1 of this chapter

during the period ending on the twenty-ninth day before the

election.

SECTION 14. IC 3-7-40-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. The local

public officials (or plan commission under IC 36-7-4-405)

responsible for:

(1) naming or renaming streets;

(2) numbering or renumbering lots or structures; and

(3) converting rural route addresses to numbered addresses;

shall report the changes to the circuit court clerk or board of

county voter registration office not later than the last day of the

month following the month in which the change was made.

SECTION 15. IC 3-7-40-6, AS AMENDED BY

P.L.164-2006, SECTION 39, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. When

notified by the NVRA official of a conversion from rural route

addresses to numbered addresses under this chapter, the county

voter registration office shall, as soon as practicable, amend

(1) the original affidavit filed by the voter to indicate the

numbered address that replaces the rural route address on

the affidavit; and

(2) the entry for the voter in the computerized list under

IC 3-7-26.3.

SECTION 16. IC 3-8-2-10 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 10. (a) A petition required by section

8 of this chapter must be submitted to the circuit court clerk or

board of county voter registration office during the period

beginning January 1 of the year in which the primary election

will be held and ending at noon seventy-seven (77) days before

the primary election.

(b) After the certification of a petition under this section,

the county voter registration office may, upon the request of

the candidate named in the petition, return the original

petition to the candidate for filing with the secretary of state

under section 5 of this chapter.

SECTION 17. IC 3-8-3-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) A petition

required by section 2 of this chapter must be submitted to the

county voter registration office during the period beginning

January 1 of the year in which the primary election will be held

and ending at noon ten (10) days before the final date for filing

a declaration of candidacy under IC 3-8-2-4 for the primary

election.

(b) After the certification of a petition under this section,

the county voter registration office may, upon the request of

the candidate named in the petition, return the original

petition to the candidate for filing under section 5 of this

chapter.

SECTION 18. IC 3-8-5-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) A

certificate of nomination executed under section 13 of this

chapter must be signed before a person authorized to administer

oaths and certify the following information:

(1) The name of the party, the town where the convention

was held, the date of the convention, and the date of the

town election.

(2) The name, residence, and office of each candidate that

was nominated at the convention.

(3) That each candidate for town council resides in the

ward for which the person is a candidate.

(4) That each candidate is a registered voter of the town

and legally qualified to hold the office for which the person

is a candidate.
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(5) (2) The title of the party that the candidates represent

and the device by which the candidates may be designated

on the ballots (a symbol to designate the party).

(6) (3) The signature and residence address of the presiding

officer and secretary of the convention.

(b) The certificate of nomination must be filed with the circuit

court clerk of the county where the convention was held.

SECTION 19. IC 3-8-6-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) A petition

of nomination for an office filed under section 10 of this chapter

must be filed with and, except as provided in subsection (d),

certified by the person with whom a declaration of candidacy

must be filed under IC 3-8-2.

(b) The petition of nomination must be accompanied by the

following:

(1) The candidate's written consent to become a candidate.

(2) A statement that the candidate:

(A) is aware of the provisions of IC 3-9 regarding

campaign finance and the reporting of campaign

contributions and expenditures; and

(B) agrees to comply with the provisions of IC 3-9.

The candidate must separately sign the statement required

by this subdivision.

(3) If the candidate is subject to IC 3-9-1-5, a statement by

the candidate that the candidate has filed a campaign

finance statement of organization under IC 3-9-1-5 or is

aware that the candidate may be required to file a campaign

finance statement of organization not later than noon seven

(7) days after the final date for filing a petition for

nomination under section 10 of this chapter.

(4) If the candidate is subject to IC 3-9-1-5.5, a statement

by the candidate that the candidate is aware of the

requirement to file a campaign finance statement of

organization under IC 3-9 after the first of either of the

following occurs:

(A) The candidate receives more than five hundred

dollars ($500) in contributions.

(B) The candidate makes more than five hundred dollars

($500) in expenditures.

(5) A statement indicating whether or not each candidate:

(A) has been a candidate for state or local office in a

previous primary or general election; and

(B) has filed all reports required by IC 3-9-5-10 for all

previous candidacies.

(6) A statement that each candidate is legally qualified to

hold the office that the candidate seeks, including any

applicable residency requirements and restrictions on

service due to a criminal conviction.

(7) If the petition is filed with the secretary of state for an

office not elected by the electorate of the whole state, a

statement signed by the circuit court clerk of each county

in the election district of the office sought by the

individual.

(8) Any statement of economic interests required under

IC 3-8-1-33.

(c) The statement required under subsection (b)(7) must:

(1) be certified by each circuit court clerk; and

(2) indicate the number of votes cast for secretary of state:

(A) at the last election for secretary of state; and

(B) in the part of the county included in the election

district of the office sought by the individual filing the

petition.

(d) The person with whom the petition of nomination must be

filed under subsection (a) shall:

(1) determine whether a sufficient number of signatures as

required by section 3 of this chapter have been obtained;

and

(2) do one (1) of the following:

(A) If the petition includes a sufficient number of

signatures, certify the petition.

(B) If the petition has an insufficient number of

signatures, deny the certification.

(e) The secretary of state shall, by noon August 20: on the

date specified under IC 3-8-7-16 for the certification of

candidates and public questions by the election division:

(1) certify; or

(2) deny certification under subsection (d) to;

each petition of nomination filed in the secretary of state's office

to the appropriate county.

(f) The commission shall provide that the form of a petition of

nomination includes the following information near the separate

signature required by subsection (b)(2):

(1) The dates for filing campaign finance reports under

IC 3-9.

(2) The penalties for late filing of campaign finance reports

under IC 3-9.

(g) A candidate's consent to become a candidate must include

a statement that the candidate requests the name on the

candidate's voter registration record be the same as the name the

candidate uses on the consent to become a candidate. If there is

a difference between the name on the candidate's consent to

become a candidate and the name on the candidate's voter

registration record, the officer with whom the consent to become

a candidate is filed shall forward the information to the voter

registration officer of the appropriate county as required by

IC 3-5-7-6(e). The voter registration officer of the appropriate

county shall change the name on the candidate's voter

registration record to be the same as the name on the candidate's

consent to become a candidate.

(h) If the person with whom the petition was filed denies

certification under subsection (d), the person shall notify the

candidate immediately by certified mail.

(i) A candidate may contest the denial of certification under

subsection (d) based on:

(1) the circuit court clerk's or board of registration's failure

to certify, under section 8 of this chapter, qualified

petitioners; or

(2) the determination described in subsection (d)(1);

using the procedure in IC 3-8-1-2 and section 14 of this chapter

that applies to questions concerning the validity of a petition of

nomination.

SECTION 20. IC 3-8-7-11, AS AMENDED BY

P.L.230-2005, SECTION 31, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. (a)

Except as provided in subsection (f), if a political party has filed

a statement with the election division (or any of its predecessors)
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that the device selected by the political party be used to designate

the candidates of the political party on the ballot for all elections

throughout the state, the device must be used until:

(1) the device is changed in accordance with party rules;

and

(2) a statement concerning the use of the new device is

filed with the election division.

(b) Except as provided in subsection (c), the device may be

any appropriate symbol.

(c) A political party or an independent candidate may not use

any of the following as a device:

(1) A symbol that has previously been filed by a political

party or candidate with the election division (or any of its

predecessors).

(2) The coat of arms or seal of the state or of the United

States.

(3) The national or state flag. or

(4) Any other emblem common to the people.

(d) Not later than noon August 20, before each general or

municipal election, on the date specified under section 16 of

this chapter for the certification of candidates and public

questions by the election division, the election division shall

provide each county election board with a camera-ready copy of

the device under which the candidates of the political party or the

petitioner are to be listed so that ballots may be prepared using

the best possible reproduction of the device.

(e) This subsection applies to a candidate or political party

whose device is not filed with the election division under

subsection (a) and is to be printed only on ballots to identify

candidates for election to a local office. Not later than noon

August 20, on the date specified under section 16 of this

chapter for the certification of candidates and public

questions by the election division, the chairman of the political

party or the petitioner of nomination shall file a camera-ready

copy of the device under which the candidates of the political

party or the petitioner are to be listed with the county election

board of each county in which the name of the candidate or party

will be placed on the ballot. The county election board shall

provide the camera-ready copy of the device to the town election

board of a town located wholly or partially within the county

upon request by the town election board.

(f) If a copy of the device is not filed in accordance with

subsection (a) or (e), or unless a device is designated in

accordance with section 26 or 27 of this chapter, the county

election board or town election board is not required to use any

device to designate the list of candidates.

(g) If a device is filed with the election division or an

election board after the commencement of printing of ballots

for use at an election conducted under this title, the election

board responsible for printing the ballots is not required to

alter the ballots to include the device filed under this

subsection.

SECTION 21. IC 3-8-7-25.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 25.5. (a)

This section does not apply to the change of a candidate's name

that occurs after absentee ballots have been printed bearing the

candidate's name.

(b) A candidate who:

(1) is:

(A) nominated for election; or

(B) a candidate for nomination; and

(2) changed the candidate's legal name after:

(A) the candidate has been nominated; or

(B) the candidate has become a candidate for

nomination;

shall file a statement setting forth the former and current legal

name of the candidate with the office where a declaration of

candidacy or certificate of nomination for the office is required

to be filed. If the final date and hour has not passed for filing a

declaration of candidacy, consent for nomination, or declaration

of intent to be a write-in candidate, the candidate must file the

request for a change of name on the form prescribed by the

commission for the declaration or consent.

(c) The statement filed under subsection (b) must also indicate

the following:

(1) That the candidate has previously filed a change of

name request with a county voter registration office so that

the name set forth in the statement is identical to the

candidate's name on the county voter registration record.

(2) How the candidate's legal name was changed.

(d) Upon the filing of the statement, the election division and

each county election board shall print the candidate's legal name

on the ballot as set forth in the statement.

SECTION 22. IC 3-9-1-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (a) A

committee may disband at any time in the manner prescribed by

this section.

(b) The commission or a county election board may

administratively disband a committee in the manner prescribed

by this section.

(c) The commission has exclusive jurisdiction to disband any

of the following:

(1) A candidate's committee for state office.

(2) A candidate's committee for legislative office.

(3) A legislative caucus committee.

(4) A political action committee that has filed a statement

or report with the election division.

(5) A regular party committee that has filed a statement or

report with the election division.

(d) A county election board has exclusive jurisdiction to

disband any of the following:

(1) A candidate's committee for a local office.

(2) A candidate's committee for a school board office.

(3) A political action committee that has filed a statement

or report with the election board, unless the political action

committee has also filed a report with the election division.

(4) A regular party committee that has filed a statement or

report with the election board, unless the regular party

committee has also filed a report with the election division.

(e) The commission or a county election board may

administratively disband a committee in the following manner:

(1) Not later than the last Friday of January of each year,

the election division or county election board shall review

the list of committees that have filed statements of

organization with the division or board under this article.
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(2) If the election division or county election board

determines both of the following, the election division or

county election board may begin a proceeding before the

commission or board to administratively disband the

committee:

(A) The committee has not filed any report of

expenditures during the previous three (3) calendar

years.

(B) The committee last reported cash on hand in an

amount that does not exceed one thousand dollars

($1,000), if the committee filed a report under this

article.

(3) The election division or county election board shall

provide notice of the proceeding by certified mail to the

last known address of the chairman and treasurer of the

committee.

(4) The commission or board may issue an order

administratively dissolving the committee and waiving any

outstanding civil penalty previously imposed by the

commission or board, if the commission or board makes

the following findings:

(A) There is no evidence that the committee continues

to receive contributions, make expenditures, or

otherwise function as a committee.

(B) The prudent use of public resources makes further

efforts to collect any outstanding civil penalty imposed

against the committee wasteful or unjust.

(C) (B) According to the best evidence available to the

commission or board, the dissolution of the committee

will not impair any contract or impede the collection of

a debt or judgment by any person.

(5) If the commission or board:

(A) administratively dissolves a committee under

subdivision (4); and

(B) finds that the prudent use of public resources

makes further efforts to collect any outstanding civil

penalty imposed against the committee to be wasteful

or unjust;

the commission or board may also waive the

outstanding civil penalty previously imposed by the

commission or board against the committee.

(5) (6) The election division shall arrange for the

publication in the Indiana Register of an order

administratively disbanding a committee. A county election

board shall publish a notice under IC 5-3-1 stating that the

board has disbanded a committee under this subsection.

The notice must state the date of the order and the name of

the committee, but the board is not required to publish the

text of the order.

(6) (7) An order issued under this subsection takes effect

immediately upon its adoption, unless otherwise specified

in the order.

(f) If the chairman or treasurer of a committee wishes to

disband the committee, the committee must do either of the

following:

(1) Give written notification of the dissolution and transfer

a surplus of contributions less expenditures to any one (1)

or a combination of the following:

(A) One (1) or more regular party committees.

(B) One (1) or more candidate's committees.

(C) The election division.

(D) An organization exempt from federal income

taxation under Section 501 of the Internal Revenue

Code.

(E) Contributors to the committee, on a pro rata basis.

(2) Use the surplus in any other manner permitted under

IC 3-9-3-4.

(g) Except as provided in subsection (e) concerning the waiver

of civil penalties, a dissolution or transfer of funds does not

relieve the committee or the committee's members from any:

(1) civil liability, including the liability of the

committee's chairman or treasurer for the payment of

any debts incurred by or on behalf of the committee; or

(2) criminal liability.

SECTION 23. IC 3-10-1-31.2 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 31.2. (a)

This subsection does not apply if a recount or contest is being

conducted in a county. The county voter registration office

shall complete the updating of the registration record under

section 31.1 of this chapter not later than sixty (60) days after

election day.

(b) If a recount or contest is being conducted in a county,

the county voter registration office shall complete the

updating of the registration record under section 31.1 of this

chapter not later than sixty (60) days after the completion of

the recount or contest and the issuance of an order under

IC 3-12-6-22.5, IC 3-12-8-17, IC 3-12-11-18, or IC 3-12-12-19.

SECTION 24. IC 3-10-3-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Whenever

a proposed state constitutional amendment or other public

question is submitted by the general assembly under Article 16

of the Constitution of the State of Indiana to the electorate of the

state for a popular vote, the election division shall certify the

public question to the county election board of each county.

(b) If the vote is to occur at a general election, the election

division shall certify by noon August 20 before the election. on

the date specified under IC 3-8-7-16 for the election division

to certify candidates and other public questions for the

general election ballot. If a special election is to be held, the

election division shall certify at least thirty (30) days before the

election. Each county election board shall publish notice of the

public question in accordance with IC 5-3-1.

SECTION 25. IC 3-11-1.5-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. (a) If a

proposed precinct establishment order includes a legal

description of a precinct with a boundary that follows the

boundary of a municipality, state legislative district, or municipal

legislative district, the order must include the following:

(1) A description in metes and bounds that identifies the

boundary as that of a municipality, state legislative district,

or municipal legislative district.

(2) A notation on the map of the precinct indicating that the

boundary is that of a municipality, state legislative district,

or municipal legislative district.
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(b) If a proposed precinct establishment order described by

section 9 of this chapter includes a legal description of a

boundary that follows a visible feature, the order must include a

description in metes and bounds or a shape file that identifies

the visible feature that forms the boundary.

SECTION 26. IC 3-11-3-29 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 29. (a) If a

new candidate is appointed or selected under IC 3-13-1 or

IC 3-13-2 after the printing of ballots and before the election, the

election division or the election board may print ballots

containing the name of the new candidate.

(b) If the election division or the election board determines

that printing ballots under subsection (a) would be uneconomical

or impractical, the chairman or committee that made the

appointment or selection shall provide to the division or the

election board the number of pasters the division or the board

determines to be necessary for all ballots to reflect the

appointment or selection. Pasters may not be given to or received

by any person except the co-directors of the election division (or

the election board and the board's chairman.

(c) If a candidate entitled to be placed on the ballot changes

the candidate's legal name after the printing of ballots and before

the election, the candidate who has changed the candidate's legal

name shall provide to the election division or the election board

the number of pasters the division or the board determines to be

necessary for all ballots to reflect the change of name. If a

candidate declines to do so under this subsection, the division or

the board is not required to reprint ballots to reflect the change

of legal name.

SECTION 27. IC 3-11-4-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a)

Applications may be made:

(1) in person;

(2) by fax transmission; or

(3) by mail; or

(4) by electronic mail with a scanned image of the

application and signature of the applicant, if

transmitted by an overseas voter acting under section

6 of this chapter;

on application forms furnished by the county election board or

approved by the commission.

(b) Application forms shall:

(1) be furnished to all central committees in the county no

later than:

(A) June 15, for a general election or a special election

ordered under IC 3-12-8-17 or IC 3-12-11-18 following

the primary election; or

(B) January 15, for a primary election or a special

election ordered under IC 3-12-8-17 or IC 3-12-11-18

following the general election;

(2) (1) be:

(A) mailed; or

(B) transmitted by fax; or

(C) transmitted by electronic mail with a scanned

image of the application;

upon request, to a voter applying by mail, by telephone, by

electronic mail, or by fax; and

(3) (2) be delivered to a voter in person who applies at the

circuit court clerk's office.

(c) The county election board shall:

(1) accept; and

(2) transmit;

applications for absentee ballots under subsection (a) by fax or

electronic mail, if the county election board has access to a

fax machine or electronic mail. A county election board shall

accept an application for an absentee ballot transmitted by fax

even though the application is delivered to the county election

board by a person other than the person submitting the

application.

SECTION 28. IC 3-11-8-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. A voter

shall vote at the polls for the precinct where the voter resides

except when authorized to vote in another precinct under

IC 3-10-10, IC 3-10-11, or IC 3-10-12. or at a special voting poll

under section 6.5 of this chapter.

SECTION 29. IC 3-11-8-3.1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.1. (a) A

county executive shall designate the polls for each precinct not

less than twenty-nine (29) days before election day.

(b) The designation of a polling place under this section

remains in effect until:

(1) the location of the polling place is altered by an order

of the county executive or county election board under this

chapter; or

(2) a precinct establishment order issued under IC 3-11-1.5:

(A) designates a new polling place location; or

(B) combines the existing precinct with another precinct

established by the order.

(c) The county executive shall then file the report required by

section 6.5 of this chapter concerning polls that are inaccessible

to voters with disabilities.

SECTION 30. IC 3-11-8-3.2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.2. (a) A

county executive shall give ten (10) days notice of the place of

voting in each precinct by publication in the manner prescribed

by IC 5-3-1-4. The notice must include the following

information:

(1) For each precinct, state whether the polls are located in

an accessible facility.

(2) If special polling places are designated under section

6.5 of this chapter:

(A) the location of each special polling place; and

(B) the procedures for elderly voters and voters with

disabilities to apply to vote at a special polling place.

(b) If it is necessary to change a place for voting after giving

notice, notice of the change shall be given in the same manner.

However, except as provided in subsection (c), a change may not

be made within two (2) days before an election.

(c) If the county election board determines by a unanimous

vote of the board's entire membership that the use of a polling

place at an election would be dangerous or impossible, the

county election board may order the relocation of the polling

place during the final two (2) days before an election. The county

election board shall give the best possible notice of this change

to news media and the voters of the precinct. If an order is
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adopted under this subsection, the order expires after the

election.

SECTION 31. IC 3-11-8-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. Except as

provided in section 6.5 of this chapter, The county executive

shall locate the polls for each precinct in an accessible facility.

SECTION 32. IC 3-11-13-31.6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 31.6.

Whenever a ballot card voting system is used in a precinct

and a ballot form prescribed by this title refers to a voting

mark, the county election board shall approve voting

instructions indicating that a specific type of marking device

is employed on the system to indicate a vote.

SECTION 33. IC 3-11-14-3.5, AS ADDED BY P.L.58-2005,

SECTION 22, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 3.5. (a) Each county

election board shall have the names of all candidates for all

elected offices, political party offices, and public questions

printed on ballot labels for use in an electronic voting system as

provided in this chapter.

(b) The county may:

(1) print all offices and public questions on a single ballot

label; and

(2) include a ballot variation code to ensure that the proper

version of a ballot label is used within a precinct.

(c) Each type of ballot label or paster must be of uniform size

and of the same quality and color of paper (except as permitted

under IC 3-10-1-17).

(d) The nominees of a political party or an independent

candidate or independent ticket (described in IC 3-11-2-6)

nominated by petitioners must be listed on the ballot label with

the name and device set forth on the certification or petition. The

circle containing the device may be of any size that permits a

voter to readily identify the device. IC 3-11-2-5 applies if the

certification or petition does not include a name or device, or if

the same device is selected by two (2) or more parties or

petitioners.

(e) The ballot labels must list the offices on the general

election ballot in the order listed in IC 3-11-2-12, IC 3-11-2-12.2,

IC 3-11-2-12.5, IC 3-11-2-12.7(b), IC 3-11-2-12.9(a),

IC 3-11-2-13(a) through IC 3-11-2-13(c), IC 3-11-2-14(a), and

IC 3-11-2-14(d). Each office and public question may have a

separate screen, or the offices and public questions may be listed

in a continuous column either vertically or horizontally.

However, school board offices, public questions concerning the

retention of a justice or judge, local nonpartisan judicial offices,

and local public questions shall be placed at the beginning of

separate columns or pages.

(f) The name of each office must be printed in a uniform size

in bold type. A statement reading substantially as follows must

be placed immediately below the name of the office and above

the name of the first candidate: "Vote for not more than (insert

the number of candidates to be elected) candidate(s) for this

office.".

(g) Below the name of the office and the statement required by

subsection (f), the names of the candidates for each office must

be grouped together in the following order:

(1) The major political party whose candidate received the

highest number of votes in the county for secretary of state

at the last election is listed first.

(2) The major political party whose candidate received the

second highest number of votes in the county for secretary

of state is listed second.

(3) All other political parties listed in the order that the

parties' candidates for secretary of state finished in the last

election are listed after the party listed in subdivision (2).

(4) If a political party did not have a candidate for secretary

of state in the last election or a nominee is an independent

candidate or independent ticket (described in IC 3-11-2-6),

the party or candidate is listed after the parties described in

subdivisions (1), (2), and (3).

(5) If more than one (1) political party or independent

candidate or ticket described in subdivision (4) qualifies to

be on the ballot, the parties, candidates, or tickets are listed

in the order in which the party filed its petition of

nomination under IC 3-8-6-12.

(6) A space for write-in voting is placed after the

candidates listed in subdivisions (1) through (5), if required

by law. A space for write-in voting for an office is not

required if there are no declared write-in candidates for

that office. However, procedures must be implemented

to permit write-in voting for candidates for federal

offices.

(7) The name of a write-in candidate may not be listed on

the ballot.

(h) The names of the candidates grouped in the order

established by subsection (g) must be printed in type with

uniform capital letters and have a uniform space between each

name. The name of the candidate's political party, or the word

"Independent", if the:

(1) candidate; or

(2) ticket of candidates for:

(A) President and Vice President of the United States; or

(B) governor and lieutenant governor;

is independent, must be placed immediately below or beside the

name of the candidate and must be printed in uniform size and

type.

(i) All the candidates of the same political party for election

to at-large seats on the fiscal or legislative body of a political

subdivision must be grouped together:

(1) under the name of the office that the candidates are

seeking;

(2) in the party order established by subsection (g); and

(3) within the political party, in alphabetical order

according to surname.

A statement reading substantially as follows must be placed

immediately below the name of the office and above the name of

the first candidate: "Vote for not more than (insert the number of

candidates to be elected) candidate(s) of ANY party for this

office.".

(j) Candidates for election to at-large seats on the governing

body of a school corporation must be grouped:

(1) under the name of the office that the candidates are

seeking; and

(2) in alphabetical order according to surname.
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A statement reading substantially as follows must be placed

immediately below the name of the office and above the name of

the first candidate: "Vote for not more than (insert the number of

candidates to be elected) candidate(s) for this office.".

(k) The cautionary statement described in IC 3-11-2-7 must be

placed at the top or beginning of the ballot label before the first

office is listed.

(l) The instructions described in IC 3-11-2-8, IC 3-11-2-10(c),

and IC 3-11-2-10(d) may be:

(1) placed on the ballot label; or

(2) posted in a location within the voting booth that permits

the voter to easily read the instructions.

(m) The ballot label must include a touch sensitive point or

button for voting a straight political party or independent ticket

(described in IC 3-11-2-6) by one (1) touch, and the touch

sensitive point or button must be identified by:

(1) the name of the political party or independent ticket;

and

(2) immediately below or beside the political party's or

independent ticket's name, the device of that party or ticket

(described in IC 3-11-2-5).

The name and device of each party or ticket must be of uniform

size and type, and arranged in the order established by subsection

(g) for listing candidates under each office. The instructions

described in IC 3-11-2-10(b) for voting a straight party ticket and

the statement concerning presidential electors required under

IC 3-10-4-3 may be placed on the ballot label or in a location

within the voting booth that permits the voter to easily read the

instructions.

(n) A public question must be in the form described in

IC 3-11-2-15(a) and IC 3-11-2-15(b), except that a touch

sensitive point or button must be used instead of a square. Except

as expressly authorized or required by statute, a county election

board may not print a ballot label that contains language

concerning the public question other than the language

authorized by a statute.

(o) The requirements in this section:

(1) do not replace; and

(2) are in addition to;

any other requirements in this title that apply to ballots for

electronic voting systems.

(p) The procedure described in IC 3-11-2-16 must be used

when a ballot label does not comply with the requirements

imposed by this title or contains another error or omission that

might result in confusion or mistakes by voters.

SECTION 34. IC 3-11-14-22.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 22.5.

Whenever an electronic voting system is used in a precinct

and a ballot form prescribed by this title refers to a voting

mark, the county election board shall approve voting

instructions indicating that a specific type of marking device

is employed on the system to indicate a vote.

SECTION 35. IC 3-11-15-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. Each

application for certification of a voting system shall be

accompanied by a fee of one thousand five hundred dollars

($1,500). All fees collected under this section shall be

deposited with the treasurer of state in the voting system

technical oversight program account established by

IC 3-11-17-6.

SECTION 36. IC 3-11-17-6, AS AMENDED BY P.L.3-2008,

SECTION 3, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 6. (a) The voting system

technical oversight program account is established with the state

general fund to provide money for administering and enforcing

IC 3-11-7, IC 3-11-7.5, IC 3-11-15, IC 3-11-16, and this chapter.

(b) The election division shall administer the account. With

the approval of the budget agency, funds in the account are

available to augment and supplement the funds appropriated to

the election division for the purposes described in this section.

(c) The expenses of administering the account shall be paid

from the money in the account.

(d) The account consists of the following:

(1) All civil penalties collected under this chapter.

(2) Fees collected under IC 3-11-15-4.

(3) Contributions to the account made in accordance

with a settlement agreement executed with a voting

system vendor.

(e) Money in the account at the end of a state fiscal year

does not revert to the state general fund.

SECTION 37. IC 3-11-18-5, AS ADDED BY P.L.164-2006,

SECTION 119, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Except for a

municipality described in subsection (b), a plan must provide a

vote center for use by voters residing in each municipality within

the county conducting a municipal primary or a municipal

election.

(b) A vote center may not be used In a municipal primary or

municipal election conducted within a municipality that is

partially located in a county that has not been designated a vote

center pilot county, a vote center may not be used by a voter

who does not reside within that part of the municipality that

is located in the county that has been designated a vote center

pilot county.

SECTION 38. IC 3-13-1-10.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10.5. (a) A

person who wishes to be a candidate for appointment to fill a

candidate vacancy under this chapter must file a declaration of

candidacy on a form prescribed by the commission with:

(1) the chairman of the caucus or committee conducting

a meeting under this chapter; and

(2) the official who is required to receive a certificate of

candidate selection following the caucus under section 15

of this chapter;

at least seventy-two (72) hours before the time fixed for the

caucus or committee meeting.

(b) A candidate's declaration of candidacy must include a

statement that the candidate requests the name on the candidate's

voter registration record be the same as the name the candidate

uses on the declaration of candidacy. If there is a difference

between the name on the candidate's declaration of candidacy

and the name on the candidate's voter registration record, the

officer with whom the declaration of candidacy is filed shall

forward the information to the voter registration officer of the

appropriate county as required by IC 3-5-7-6(e). The voter
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registration officer of the appropriate county shall change the

name on the candidate's voter registration record to be the same

as the name on the candidate's declaration of candidacy.

SECTION 39. IC 3-13-1-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) At a

meeting called under section 7 of this chapter, the eligible

participants shall:

(1) establish the caucus rules of procedure for the caucus

or meeting, except as otherwise provided in this chapter;

and

(2) select, by a majority vote of those casting a vote for a

candidate, a person to fill the candidate vacancy described

in the call for the meeting.

(b) If more than one (1) person seeks to fill the vacancy, the

selection shall be conducted by secret ballot.

SECTION 40. IC 3-13-5-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The state

chairman (or a person designated by the state chairman) shall

preside over a caucus meeting held under this chapter.

(b) A person who desires to be a candidate to fill a vacancy

under this chapter must file:

(1) a declaration of candidacy with the chairman of the

caucus; and

(2) a statement of economic interests under IC 2-2.1-3-2

with the secretary of the senate or principal clerk of the

house of representatives;

at least seventy-two (72) hours before the time fixed for the

caucus.

(c) In addition to the procedures prescribed by this chapter,

the chairman and precinct committeemen may adopt rules of

procedure that are necessary to conduct business.

SECTION 41. IC 9-24-2.5-6, AS AMENDED BY

P.L.164-2006, SECTION 138, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) A

manager or an employee may use any of the following methods

to transmit paper copies of voter registration applications under

section 4 of this chapter:

(1) Hand delivery to the county voter registration office.

(2) Certified mail, return receipt requested.

(2) Delivery by the United States Postal Service, using

first class mail.

(b) A county voter registration office:

(1) shall process a voter registration application

transmitted in electronic format from a license branch;

and

(2) is not required to receive the paper copy of a voter

registration application from a license branch before:

(A) approving or denying the application; and

(B) mailing a notice of approval or denial to the

applicant.

SECTION 42. IC 9-24-2.5-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) The

co-directors of the election division shall provide the commission

with a list of the current addresses and telephone numbers of the

offices of the circuit court clerk or board of county voter

registration office in each county. The commission shall

promptly forward the list and each revision of the list to each

license branch.

(b) The co-directors of the election division shall provide the

commission with pre-addressed packets for the commission to

transmit applications under section 6(1) or 6(2) of this chapter.

SECTION 43. IC 36-2-9-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The

auditor may administer the following:

(1) Oaths necessary in the performance of the auditor's

duties.

(2) The oath of office to an officer who receives the

officer's certificate of appointment or election from the

auditor.

(3) Oaths relating to the duty of an officer who receives the

officer's certificate of appointment or election from the

auditor.

(4) The oath of office to a member of the board of directors

of a solid waste management district established under

IC 13-21 or IC 13-9.5 (before its repeal).

(b) The auditor may take acknowledgments of deeds and

mortgages executed for the security of trust funds the auditor is

required to lend.

SECTION 44. THE FOLLOWING ARE REPEALED

[EFFECTIVE UPON PASSAGE]: IC 3-5-4-6; IC 3-11-8-6.5;

IC 3-11-11-1.5; IC 3-11-11-1.6.

SECTION 45. An emergency is declared for this act.

(Reference is to SB 139 as introduced.)

and when so amended that said bill be reassigned to the Senate

Committee on Elections.

LONG, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate Bill 145, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 6-3-2-3.7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 3.7. Each

taxable year, (a) Except as provided by subsection (b), an

individual or the individual's surviving spouse is entitled to an

adjusted gross income tax deduction each taxable year equal to

the remainder of:

(1) the first two thousand dollars ($2,000) for taxable

years beginning in:

(A) 2010 and 2011, the first four thousand dollars

($4,000);

(B) 2012 and 2013, the first six thousand dollars

($6,000);

(C) 2014 and 2015, the first eight thousand dollars

($8,000); and

(D) 2016 and thereafter, the first ten thousand

dollars ($10,000);

which is received by the individual or the individual's

surviving spouse during the taxable year from a federal

civil service annuity and which is included in adjusted

gross income under Section 62 of the Internal Revenue
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Code; minus

(2) the total amount of Social Security benefits and railroad

retirement benefits received by the individual or the

individual's surviving spouse during the taxable year.

However,

(b) The individual is only entitled to the deduction provided

by this section if the individual is at least sixty-two (62) years of

age before the end of the taxable year. This subsection does not

apply to an individual's surviving spouse.

SECTION 2. An emergency is declared for this act.

(Reference is to SB 145 as introduced.)

and when so amended that said bill be reassigned to the Senate

Committee on Pensions and Labor.

LONG, Chair     

Report adopted.

SENATE MOTION

Madam President: I move that Senator Head be added as

coauthor of Senate Bill 35.

BRAY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Boots be added as

coauthor of Senate Bill 307.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Broden be added as

coauthor of Senate Bill 429.

HOLDMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author of Senate Bill 370.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Errington be added as

coauthor of Senate Bill 260.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lanane be added as

third author of Senate Bill 121.

BRAY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lanane be added as

third author of Senate Bill 35.

BRAY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lanane be added as

third author of Senate Bill 122.

BRAY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Head be added as

second author of Senate Bill 34.

BRAY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Head be added as

coauthor of Senate Bill 122.

BRAY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Head be added as

coauthor of Senate Bill 121.

BRAY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Leising be added as

second author of Senate Bill 89.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Leising be added as

second author of Senate Bill 90.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lawson be added as

coauthor of Senate Bill 307.

MILLER     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Stutzman be added as

second author of Senate Bill 433.

YODER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Charbonneau be added

as coauthor of Senate Bill 48.

HEAD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Miller, Charbonneau,

and Bray be added as coauthors of Senate Bill 372.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author of Senate Bill 371.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Merritt be added as

second author and Senator Arnold be added as third author of

Senate Bill 251.

WYSS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Merritt be added as

second author and Senator Broden be added as third author of

Senate Bill 252.

WYSS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Merritt be added as

second author and Senator Broden be added as third author of

Senate Bill 250.

WYSS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Merritt be added as

second author and Senator Arnold be added as third author of

Senate Bill 249.

WYSS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kenley be added as

coauthor of Senate Bill 281.

ERRINGTON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Merritt be added as

second author and Senator Breaux be added as third author of

Senate Bill 196.

WYSS     

Motion prevailed.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House of Representatives has adopted the

following motion: "I move that a committee of four members of

this House be appointed by the Speaker, to act with a like

committee of the Senate, to wait upon the Governor and escort

him to the Chambers of the House of Representatives."

The Speaker appointed Representatives: Porter, Stemler,

Truitt, and Clere.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House of Representatives has adopted the

following motion: "I move that a committee of four members of

this House be appointed by the Speaker, to act with a like

committee of the Senate, to wait upon the Chief Justice of the

Indiana Supreme Court and escort him to the Chambers of the

House of Representatives to deliver his message to the General

Assembly."

The Speaker appointed Representatives: Lawson, Van

Haaften, Koch, and Clements.

CLINTON MCKAY     

Principal Clerk of the House     

SENATE MOTION

Madam President: I move that the Senate do now recess until

6:30 p.m., at which time the Senate will reconvene in the House

chambers for the purpose of attending a joint convention of the

Senate and the House of Representatives to receive the

Governor's message to the General Assembly delivered in

compliance with Article 5, Section 13 of the Constitution of the

State of Indiana, which requires that the Governor "from time to

time give to the General Assembly information touching the

condition of the State, and recommend such measures as he shall

judge to be expedient."

LONG     

Motion prevailed.
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2:11 p.m.

The Senate recessed until 6:30 p.m., for purpose of

reconvening in the Chamber of the House of Representatives to

meet in Joint Convention.

RECESS

(The message of Governor Mitchell E. Daniels, Jr., is

recorded in the House Journal.)

Following the Joint Convention in the House of

Representatives, the Senate reconvened in the Senate Chamber

at 7:56 p.m., with Senator Long in the Chair.

SENATE MOTION

Madam President: I move we adjourn until 1:15 p.m.,

Wednesday, January 14, 2009.

LAWSON     

Motion prevailed.

The Senate adjourned at 7:57 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 1:18 p.m., with the President Pro

Tempore of the Senate, David C. Long, in the Chair.

Prayer was offered by Senator John E. Broden.

The Pledge of Allegiance to the Flag was led by

Senator Broden.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele |
Head Stutzman

Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman |
Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 6: present 48; excused 2. [Note: A  | indicates those

who were excused.] The Chair announced a quorum present.

Pursuant to Senate Rule 5(d), no motion having been heard, the

Journal of the previous day was considered read.

INTRODUCTION OF BILLS

The following bills and resolutions were read a first time by

title and referred to the respective committees:

SB 437 — Becker, Lawson (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

SB 438 — Becker, Miller (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

human services.

SB 439 — R. Young (Agriculture and Small Business)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

SB 440 — Gard, Landske (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

SB 441 — Randolph, Mrvan (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

SB 442 — Simpson, Alting (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

alcohol and tobacco.

SB 443 — Dillon (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 444 — Merritt (Local Government)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

SB 445 — Delph (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 446 — Head (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 447 — Head (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 448 — Charbonneau (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 449 — Charbonneau (Utilities & Technology)

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation.

SB 450 — Bray (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

business and other associations.

SB 451 — Lawson (Utilities & Technology)

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

SB 452 — Lawson (Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.
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SB 453 — Walker (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

SB 454 — Miller (Health and Provider Services)

A BILL FOR AN ACT concerning Medicaid.

SB 455 — Miller (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

business and other associations.

SB 456 — Deig, Breaux, Lanane, Skinner, Randolph (Energy

and Environmental Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

SB 457 — Merritt (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 458 — Merritt (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 459 — Merritt (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 460 — Gard (Energy and Environmental Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

SB 461 — Gard (Energy and Environmental Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

SB 462 — Delph (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

education. (Vehicle Bill)

SB 463 — Waterman (Local Government)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

SB 464 — Wyss, Merritt, Broden (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

SB 465 — Buck (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

SB 466 — Becker, Dillon (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 467 — Mrvan (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

SB 468 — Mrvan (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 469 — Boots (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

civil procedure.

SB 470 — Hershman (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation and to make an appropriation.

SB 471 — Hershman (Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

SB 472 — Miller (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

Medicaid.

SB 473 — Miller (Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

SB 474 — Stutzman (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 475 — Stutzman (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

SB 476 — R. Young (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 477 — Kruse (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

SB 478 — Kruse (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

RESOLUTIONS ON FIRST READING

Senate Resolution 9

Senate Resolution 9, introduced by Senator Randolph:

A SENATE RESOLUTION urging the Indiana Department of

Environmental Management to reconsider the termination of

local air quality contracts. 

Whereas, The Indiana Department of Environmental

Management has contracted with local units of government for

air quality programs; and

Whereas, These IDEM contracts for air quality programs are

not being renewed in 2009; and
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Whereas, For some time, these contracts were in place with

local air agencies serving the cities of Hammond, Anderson,

Gary, Indianapolis, Evansville, Vigo County, and the

surrounding areas; and

Whereas, These local air agencies routinely respond to citizen

complaints about open burning, odors, and fugitive dust;

regulate asbestos; conduct inspections and provide technical

assistance to local businesses; monitor air quality in the

community; issue air quality alerts and provide public education

and outreach about health issues related to air quality; and

Whereas, These local agencies have provided prompt service

to citizens and local businesses; and

Whereas, Localities in Indiana must continue to strive to meet

federal air quality standards to ensure public health is

maintained and to encourage economic development; and

Whereas, The most efficient and direct way to facilitate

appropriate environmental response, protection, and public

education is to utilize local agencies when agencies are

available; and

Whereas, Local environmental agencies create jobs, promote

community partnerships, and serve the public interest:

Therefore, 

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana State Senate hereby urges the

Indiana Department of Environmental Management to reinstate

local air quality contracts and expand the program to new areas

of the state if opportunities would arise.

SECTION 2. That the Secretary of the Senate is directed to

transmit a copy of this resolution to the commissioner of the

Indiana Department of Environmental Management.  

The resolution was read in full and referred to the Committee

on Energy and Environmental Affairs.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The committee appointed to act with a like

committee of the House of Representatives to wait upon the

Governor and to escort him to the Chambers of the House of

Representatives to deliver his message to the General Assembly

begs leave to report that it has performed the duties assigned to

it.

LUBBERS, Chair     

BRAY     

ARNOLD     

TALLIAN     

Committee of the Senate

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate Bill 72, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

education finance.

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 20-43-6-3, AS amended BY P.L.146-2008,

SECTION 488, IS amended TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 3.

(a) A school corporation's total regular program tuition support

for a calendar year is the amount determined under the applicable

provision of this section.

(b) This subsection applies to a school corporation that has

transition to foundation revenue per adjusted ADM for a calendar

year that is not equal to the school corporation's foundation

amount for the calendar year. The school corporation's total

regular program tuition support for a calendar year is equal to the

greater of the following:

(1) The school corporation's transition to foundation

revenue for the calendar year.

(2) Five thousand three hundred forty dollars ($5,340)

multiplied by the school corporation's ADM for the

calendar year.

(c) This subsection applies to a school corporation that has

transition to foundation revenue per adjusted ADM for a calendar

year that is equal to the school corporation's foundation amount

for the calendar year. The school corporation's total regular

program tuition support for a calendar year is the greater of the

following:

(1) The sum of the following:

(1) (A) The school corporation's foundation amount for

the calendar year multiplied by the school corporation's

adjusted ADM for the current year.

(2) (B) The amount of the annual decrease in federal aid

to impacted areas from the year preceding the ensuing

calendar year by three (3) years to the year preceding

the ensuing calendar year by two (2) years.

(2) Five thousand three hundred forty dollars ($5,340)

multiplied by the school corporation's ADM for the

calendar year.

SECTION 2. An emergency is declared for this act.

(Reference is to SB 72 as introduced.)

and when so amended that said bill be reassigned to the Senate

Committee on Appropriations.

LONG, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 21, has had the same under consideration and begs leave to
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report the same back to the Senate with the recommendation that

said bill be amended as follows:

Page 1, line 17, after "parts." insert "The term does not

include a beverage can.".

Page 2, line 41, delete "scrap" and insert "valuable".

Page 4, between lines 1 and 2, begin a new paragraph and

insert:

"SECTION 5. IC 35-41-1-16.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16.5. "Key

facility" means any of the following:

(1) A chemical manufacturing facility.

(2) A refinery.

(3) An electric utility facility, including:

(A) a power plant;

(B) a power generation facility peaker;

(C) an electric transmission facility;

(D) an electric station or substation; or

(E) any other facility used to support the generation,

transmission, or distribution of electricity.

However, the term does not include electric

transmission land or right-of-way that is not completely

enclosed, posted, and maintained by the electric utility.

(4) A water intake structure or water treatment facility.

(5) A natural gas utility facility, including:

(A) an age station;

(B) a compressor station;

(C) an odorization facility;

(D) a main line valve;

(E) a natural gas storage facility; or

(F) any other facility used to support the acquisition,

transmission, distribution, or storage of natural gas.

However, the term does not include gas transmission

pipeline property that is not completely enclosed,

posted, and maintained by the natural gas utility.

(6) A gasoline, propane, liquid natural gas (LNG), or

other fuel terminal or storage facility.

(7) A transportation facility, including, but not limited

to, a port, railroad switching yard, or trucking

terminal. However, the term does not include a railroad

track that is not part of a railroad switching yard.

(8) A pulp or paper manufacturing facility.

(9) A pharmaceutical manufacturing facility.

(10) A hazardous waste storage, treatment, or disposal

facility.

(11) A telecommunications facility, including a central

office or cellular telephone tower site.

(12) A facility:

(A) that is substantially similar to a facility,

structure, or station listed in this section; or

(B) whose owner or operator is required to submit a

risk management plan under the federal Chemical

Safety Information, Site Security and Fuels

Regulatory Relief Act (42 U.S.C. 7412(r)).".

Page 4, line 29, after "facility," insert "on a key facility,".

Page 6, line 2, delete "or".

Page 6, line 3, after "IC 32-24-1-5.9(a));" insert "or

(iv) key facility;".

Page 6, line 18, delete "or".

Page 6, line 19, after "IC 32-24-1-5.9(a));" insert "or

(iv) key facility;".

Renumber all SECTIONS consecutively.

(Reference is to SB 21 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 276, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill be amended as follows:

Page 2, line 38, after "not" insert "prejudice the substantial

rights of the defendant.".

Page 2, delete lines 39 through 40.

(Reference is to SB 276 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 2.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 47, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill be amended as follows:

Page 1, line 14, delete "(a)".

Page 2, delete lines 6 through 42.

Page 3, delete lines 1 through 5.

(Reference is to SB 47 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 98, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill do

pass.

Committee Vote: Yeas 10, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate Bill 8,

has had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill
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do pass.

Committee Vote: Yeas 10, Nays 0.

STEELE, Chair     

Report adopted.

SENATE MOTION

Madam President: I move that the Senate do now recess until

2 p.m., at which time the Senate will reconvene in the House

chambers for the purpose of attending a joint convention of the

Senate and the House of Representatives to receive the report of

the Chief Justice of the Supreme Court in compliance with

Article 7, Section 3 of the Constitution of the State of Indiana,

which requires the Chief Justice to prepare and "submit to the

General Assembly regular reports on the condition of the courts

and such other reports as may be requested" and that following

adjournment of the joint convention, the Senate reconvene in the

Senate Chamber upon the fall of the gavel.

LONG     

Motion prevailed.

1:32 p.m.

The Chair declared a recess until the fall of the gavel.

RECESS

The Senate reconvened at 2:33 p.m., with Senator Long in

the Chair.

SENATE MOTION

Madam President: I move that Senator Merritt be removed as

second author of Senate Bill 464.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Miller be added as

second author and Senator Merritt be added as coauthor of

Senate Bill 464.

WYSS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Deig be added as

coauthor of Senate Bill 376.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hershman be added as

second author of Senate Bill 319.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hershman be added as

second author of Senate Bill 448.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Steele be added as

coauthor of Senate Bill 276.

HEAD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Deig be added as

coauthor of Senate Bill 131.

ERRINGTON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Becker be added as

coauthor of Senate Bill 231.

DEIG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be added as

second author of Senate Bill 467.

MRVAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Wyss be added as

coauthor of Senate Bill 7.

ARNOLD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Bray and Wyss be

added as coauthors of Senate Bill 41.

ARNOLD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Deig be added as

coauthor of Senate Bill 56.

BECKER     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Deig be added as

coauthor of Senate Bill 363.

STUTZMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Tallian be added as

coauthor of Senate Bill 173.

ARNOLD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Skinner, Simpson, and

Breaux be added as coauthors of Senate Bill 281.

ERRINGTON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Leising be added as

second author of Senate Bill 13.

KENLEY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hume be added as third

author of Senate Bill 320.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Wyss be added as

second author of Senate Bill 322.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Merritt be added as

second author of Senate Bill 449.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Alting be added as

second author of Senate Bill 175.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Stutzman be added as

coauthor of Senate Bill 198.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Stutzman be added as

coauthor of Senate Joint Resolution 9.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Taylor be added as

third author of Senate Bill 433.

YODER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author of Senate Bill 478.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author of Senate Bill 477.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Stutzman be added as

coauthor of Senate Bill 126.

WALTZ     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Tallian be added as

coauthor of Senate Bill 84.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Alting be added as

second author and Senators Broden, Mrvan, and Skinner be

added as coauthors of Senate Bill 233.

BUCK     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senators Broden and Randolph

be added as coauthors of Senate Bill 35.

BRAY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Broden and Randolph

be added as coauthors of Senate Bill 121.

BRAY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Broden be added as

coauthor of Senate Bill 122.

BRAY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Steele be added as

second author of Senate Bill 40.

ZAKAS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Bray be added as

second author of Senate Bill 47.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Miller be added as

second author of Senate Bill 8.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mrvan be added as

coauthor of Senate Bill 187.

DEIG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Deig be added as

coauthor of Senate Bill 339.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Deig be added as

coauthor of Senate Bill 348.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Deig be added as

coauthor of Senate Bill 102.

SIMPSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be added as

second author of Senate Bill 321.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be added as

second author of Senate Bill 320.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Deig be added as

coauthor of Senate Bill 320.

CHARBONNEAU     

Motion prevailed.

RESOLUTIONS ON FIRST READING

Senate Resolution 12

Senate Resolution 12, introduced by Senator Rogers:

A SENATE RESOLUTION to Honor Mrs. Martha

Morgan-Naylor on her 100th birthday;

Whereas, Mrs. Martha Morgan-Naylor will turn 100 years old

on January 22, 2009;

Whereas, Mrs. Martha Morgan-Naylor continues an active

lifestyle and exercises regularly by doing housework, yardwork,

and walking on her "treadmill," the first two flights of stairs in

her home;

Whereas, Mrs. Martha Morgan-Naylor worked for the Gary

Public Schools for 43 years;  

Whereas, Mrs. Martha Morgan-Naylor has been a member of

the First Baptist Church in Gary, Indiana for 84 years and

currently serves the congregation as a deacon; 
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Whereas, Mrs. Martha Morgan-Naylor has spent her life in

service to both her church and community: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana State Senate wishes to

congratulate Mrs. Martha Morgan-Naylor on her 100  birthday.th

SECTION 2. That the Secretary of the Senate transmit a copy

of this resolution to Mrs. Martha Morgan-Naylor and her family.

The resolution was read in full and adopted by voice vote.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Thursday, January 15, 2009.

CHARBONNEAU     

Motion prevailed.

The Senate adjourned at 2:42 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 1:34 p.m., with the President Pro

Tempore of the Senate, David C. Long, in the Chair.

Prayer was offered by Senator Patricia L. Miller.

The Pledge of Allegiance to the Flag was led by

Senator Miller.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker | Merritt

Boots Miller

Bray Mishler

Breaux | Mrvan

Broden Nugent |
Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele |
Head Stutzman |
Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley | Waltz

Kruse Waterman

Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas |

Roll Call 7: present 43; excused 7. [Note: A  | indicates those

who were excused.] The Chair announced a quorum present.

Pursuant to Senate Rule 5(d), no motion having been heard, the

Journal of the previous day was considered read.

Senator Long yielded the gavel to Senator Lawson.

INTRODUCTION OF BILLS

The following bills and resolutions were read a first time by

title and referred to the respective committees:

SB 479 — Lanane (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation.

SB 480 — Mishler (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 481 — Mishler (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

SB 482 — Merritt (Local Government)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

SB 483 — Steele (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 484 — Lawson (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

SB 485 — Buck (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 486 — Paul (Insurance and Financial Institutions)

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

SB 487 — Charbonneau (Utilities & Technology)

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation.

SB 488 — Bray (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 489 — Lanane (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

SB 490 — Broden (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 491 — Kenley (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 492 — Tallian, Bray (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

property.

SB 493 — Waltz (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.
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SB 494 — Waltz (Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

SB 495 — Broden (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

SB 496 — Hume, Kruse (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 497 — Head (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

business and other associations.

SB 498 — Skinner (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 499 — Skinner (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration.

SB 500 — Simpson (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.

SB 501 — Simpson (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

commercial Law.

SB 502 — Delph (Local Government)

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration and to make an appropriation.

SB 503 — Stutzman (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation.

SB 504 — Zakas (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation.

SB 505 — Zakas (Insurance and Financial Institutions)

A BILL FOR AN ACT to amend the Indiana Code concerning

trusts and fiduciaries.

SJR 15 — Stutzman (Judiciary)

A JOINT RESOLUTION proposing an amendment to Article

1 of the Constitution of the State of Indiana concerning

marriage.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 10

Senate Concurrent Resolution 10, introduced by Senators

Becker and Deig:

A CONCURRENT RESOLUTION urging the legislative

council to assign the Committee on Education Matters the study

of funding of early childhood education.

Whereas, Statistics show in Indiana, there are 194,355 people

who are in two-parent families, with both parents in the labor

force;

Whereas, Statistics show in Indiana, there are 136,022 people

who are single-parents and in the labor force;

Whereas, Statistics show in Indiana that 330,377  children

under 6 are in need of child care, while their parents work; 

Whereas, Nationally, more than one-third of kindergartners

are considered not ready when they arrive at school, due to a

lack of behavioral development and social emotional skills, in

addition to deficiencies in  cognitive and language skills;

Whereas, Research on the brain shows that the first years of

life are crucial for intellectual, social and general development;

Whereas, Early childhood development ultimately improves

the skills of a large fraction of the U.S. workforce, these early

childhood development programs raise the gross domestic

product (GDP), reduce poverty, and strengthen U.S. global

competitiveness; and

Whereas, Early childhood education programs are not

consistently available throughout Indiana and existing programs

lack unified funding: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly urges that

the legislative council assign to the Interim Study Committee on

Education Matters the study of all state and federal funding for

early childhood education.

SECTION 2. That the issues studied should include, but are

not limited to, all current state and federal funding provisions,

how other jurisdictions fund early childhood education programs

and recommendations to modify if improvement is deemed

necessary.

The resolution was read in full and referred to the Committee

on Education and Career Development.

Senate Resolution 11

Senate Resolution 11, introduced by Senator Randolph:

A SENATE RESOLUTION to urging the Government of

Turkey to cease its discrimination of the Ecumenical

Patriarchate, to grant the Ecumenical Patriarch appropriate

international recognition, ecclesiastical succession and the right

to train clergy of all nationalities, and to respect the property

rights and human rights of the Ecumenical Patriarchate. 
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Whereas, The Ecumenical Patriarchate, located in Istanbul,

Turkey, is the sacred See that presides in a spirit of brotherhood

over a communion of the self-governing churches of the

Orthodox Christian world; and

Whereas, The See is led by Ecumenical Patriarch

Bartholomew, who is the 269th in direct succession to the

Apostle Andrew and holds titular primacy as primus inter pares,

meaning “first among equals” in the community of Orthodox

churches worldwide; and

Whereas, In 1994 Ecumenical Patriarch Bartholomew, along

with leaders of the Appeal of Conscience Foundation,

cosponsored the Conference on Peace and Tolerance, which

brought together Christian, Jewish and Muslim religious leaders

for an interfaith dialogue to help end the Balkan conflict and the

ethnic conflict in the Caucasus region; and

Whereas, In 1997 the Congress of the United States awarded

Ecumenical Patriarch Bartholomew with the Congressional

Gold Medal; and

Whereas, Following the terrorist attacks on our nation on

September 11, 2001, Ecumenical Patriarch Bartholomew

gathered a group of international religious leaders to produce

the first joint statement with Muslim leaders that condemned the

9/11 attacks as “anti-religious”; and 

Whereas, In October 2005 the Ecumenical Patriarch, along

with Christian, Jewish and Muslim leaders, cosponsored the

Conference on Peace and Tolerance II to further promote peace

and stability in southeastern Europe, the Caucasus region and

Central Asia via religious leaders’ interfaith dialogue,

understanding and action; and 

Whereas, The Orthodox Christian Church, in existence for

nearly 2,000 years, numbers approximately 300 million members

worldwide with more than 2 million members in the United

States; and 

Whereas, Since 1453 the continuing presence of the

Ecumenical Patriarchate in Turkey has been a living testament

to the religious coexistence of Christians and Muslims; and

Whereas, This religious coexistence is in jeopardy because the

Government of Turkey refuses to recognize the rights and

religious freedoms of the Ecumenical Patriarchate, which is

considered a minority religion by the Turkish government; and

Whereas, The Government of Turkey has limited the

candidates available to hold the office of Ecumenical Patriarch

to only Turkish nationals, and from the million of Orthodox

Christians living in Turkey at the turn of the 20  century, andth

due to the continued policies of minority discrimination during

this period by the Turkish government, there remain less than 3,

000 of the Ecumenical Patriarch’s flock left in Turkey today; and

Whereas, The Government of Turkey has reneged on its

agreement to reopen the Theological School on the island of

Halki, which the Turkish government closed in 1971, thus

impeding training for Orthodox Christian clergy; and 

Whereas, The Turkish government has confiscated nearly 94%

of the properties of the Ecumenical Patriarchate and has placed

a 42% tax retroactive to 1999 on the Baloukli Hospital and

Home for the Aged, a charity hospital run by the Ecumenical

Patriarchate; and 

Whereas, The European Union, a group of nations with a

common goal of promoting peace and the well-being of its

peoples, began accession negotiations with Turkey on October

3, 2005; and 

Whereas, The European Union defined membership criteria

for accession at the Copenhagen European Council in 1993,

obligating candidate countries to achieve certain levels of

reform, including stability of institutions guaranteeing

democracy, adherence to the rule of law and respect for and

protection of minorities and human rights; and 

Whereas, The Turkish government’s current treatment of the

Ecumenical Patriarchate is inconsistent with the membership

conditions and goals of the European Union; and 

Whereas, Orthodox Christians in this Commonwealth and

throughout the United States stand to lose their spiritual leader

because of the continued actions of the Turkish government; and

Whereas, In November 2006 the Archons of the Ecumenical

Patriarchate of the order of St. Andrew the Apostle, a group of

laymen who each have been honored with a Patriarchal title, or

“offlkion,” by the Ecumenical Patriarch for their outstanding

service to the Orthodox Church, will send an American

delegation to Turkey to meet with Turkish government officials,

as well as the United States Ambassador to the Republic of

Turkey, regarding the Turkish government’s treatment of the

Ecumenical Patriarchate: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate urges the Government

of Turkey to uphold and safeguard religious and human rights

without compromise. 

SECTION 2. That the Indiana Senate urges the Government

of Turkey to cease its discrimination of the Ecumenical

Patriarchate.

SECTION 3. That the Indiana Senate urges the Government

of Turkey to grant the Ecumenical Patriarch appropriate

international recognition, ecclesiastic succession and the right to

train clergy of all nationalities.

SECTION 4. That the Indiana Senate urges the Government

of Turkey respect the property rights and human rights of the

Ecumenical Patriarchate. 
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SECTION 5. The Secretary of the Senate is hereby directed to

transmit copies of this resolution to the President of the United

States, to the United States Ambassador to the Republic of

Turkey, and to the Ambassador of the Republic of Turkey to the

United States. 

The resolution was read in full and referred to the Committee

on Rules and Legislative Procedure.

Senate Resolution 13

Senate Resolution 13, introduced by Senator Randolph:

A SENATE RESOLUTION to urging the United States

Congress to implement the Homeowners and Bank Protection

Act. 

Whereas, The onrushing financial crisis engulfing home

mortgages, debt instruments of all types, and the banking system

of the United States threatens to set off an economic depression

worse than the 1930's; and 

Whereas, Millions of American citizens are threatened with

foreclosure and loss of their homes over the upcoming months,

according to studies released by Realty Trac and Moody’s

Economy.com; and

Whereas, This financial crisis is now threatening the integrity

of both state and federally chartered banks, as typified by the run

on deposits of Countrywide Financial in California during the

month of August 2007; and such a banking collapse would wipe

out the life savings of American citizens and drastically

undermine the economic stability of our states and cities; and 

Whereas, In a similar financial crisis in the 1930's, President

Franklin D. Roosevelt intervened to protect banks and

homeowners; for example, in April of 1933, he introduced

legislation as a “declaration of national policy . . . that the

broad interests of the Nation require that special safeguards

should be thrown around home ownership as a guarantee of

social and economic stability . . .; Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana 

SECTION 1. That we hereby endorse the Homeowners and Bank

Protection Act of 2007. This crisis is such that it requires

emergency action that only the United States Congress has the

capability to enact. Congress must move quickly to keep people

in their homes and avert social chaos. Congressional action must

include the following provisions:

1. Congress must establish a federal agency to place the

federal and state chartered banks under protection, freezing all

existing home mortgages for a period of months or years which

would be required to adjust the values to fair prices, and

restructure existing mortgages at appropriate interest rates.

Further, this action would also write off all of the speculative

debt obligations of mortgage-backed securities, derivatives, and

other forms of Ponzi Schemes that have brought the banking

system to the point of bankruptcy.

2. During the transitional period, all individual homeowner

foreclosures shall be frozen, allowing American families to retain

their homes. Monthly payments, the equivalent of rental

payments, shall be made to designated banks, which can use the

funds as collateral for normal lending practices, thus

recapitalizing the banking systems. Ultimately, these affordable

monthly payments will be factored into new mortgages,

reflecting the deflating of the housing bubble, the establishment

of appropriate property valuations, and reduced fixed mortgage

interest rates.  This adjustment will take several years to achieve.

In the interim period no homeowner shall be evicted from his or

her property, and the federal and state chartered banks shall be

protected so they can resume their traditional functions, servicing

local communities, and facilitating credit for investment in

productive industries, agriculture, infrastructure, and other

prudent financing needs.  

3. State governors shall assume the administrative

responsibilities for implementing the program, including the

"rental" assessments to designated banks, with the federal

government providing the necessary credits and guarantees to

assure the successful transition.

4. The Secretary of the Senate is hereby directed to transmit

copies of this resolution to members of the Indiana Delegation of

the United States Congress and also be delivered to the President

of the United States for immediate implementation.

The resolution was read in full and referred to the Committee

on Insurance and Financial Institutions.

INTRODUCTION OF BILLS

The following bills and resolutions were read a first time by

title and referred to the respective committees:

SB 506 — Boots (Local Government)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

SB 507 — Dillon (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 508 — Dillon (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

SB 509 — Lubbers (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

SB 510 — Wyss (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 511 — Charbonneau (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.
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SB 512 — Lawson (Local Government)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

SB 513 — M. Young (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation and to make an appropriation.

SB 514 — Yoder, Stutzman (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 515 — Lanane (Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

SB 516 — Paul (Insurance and Financial Institutions)

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

SB 517 — Delph (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

higher education.

SB 518 — Delph (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

SB 519 — Boots (Utilities & Technology)

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation.

SB 520 — Boots (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

SB 521 — Dillon (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 522 — Kenley (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 523 — Hershman (Utilities & Technology)

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

SB 524 — Merritt (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources.

SB 525 — Lubbers, Kruse (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 526 — Lubbers, Kruse (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 527 — Leising (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 528 — Yoder, Stutzman (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 529 — Stutzman (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

SB 530 — Stutzman (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

general provisions and to make an appropriation.

SB 531 — Stutzman, Charbonneau (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

higher education.

SB 532 — Merritt (Local Government)

A BILL FOR AN ACT to amend the Indiana Code concerning

public health.

SB 533 — Buck (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

SB 534 — Lawson (Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

SB 535 — Kruse (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

SB 536 — Kruse (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

SB 537 — Simpson (Health and Provider Services)

A BILL FOR AN ACT concerning human services.

SB 538 — Simpson (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 539 — Simpson (Health and Provider Services)

A BILL FOR AN ACT concerning Medicaid.

SB 540 — Simpson (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

trade regulation.

SB 541 — Hershman (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.
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SB 542 — Bray (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 543 — Taylor (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.

SB 544 — Taylor (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

probate.

SB 545 — Mishler (Natural Resources)

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources.

SB 546 — Mishler (Natural Resources)

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources and to make an appropriation.

SB 547 — Zakas (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 548 — Deig (Appropriations)

A BILL FOR AN ACT concerning taxation and to make an

appropriation.

SB 549 — Miller (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

SB 550 — Lawson (Local Government)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

SB 551 — Lawson (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

trade regulation.

SB 552 — Lanane (Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections and to make an appropriation.

SB 553 — Broden (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 554 — Becker (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

Medicaid.

SB 555 — Bray (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Education and

Career Development, to which was referred Senate Bill 126, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 2, line 22, delete "corporation (including each" and insert

"corporation,".

Page 2, line 23, delete "school)" and insert "school,".

Page 2, line 23, delete "each".

Page 2, line 23, delete "that voluntarily has".

Page 2, line 24, delete "become accredited under

IC 20-19-2-8".

Page 2, line 25, delete "grades 9" and insert "kindergarten".

Page 2, line 25, after "through" insert "grade".

Page 2, line 27, delete "corporation (including" and insert

"corporation,".

Page 2, line 27, delete "school)" and insert "school,".

Page 2, line 28, delete "that voluntarily has become accredited

under".

Page 2, line 29, delete "IC 20-19-2-8".

Page 2, delete lines 33 through 36.

Page 2, line 37, delete "(d)" and insert "(c)".

Page 2, line 37, delete "department" and insert "state board".

Page 2, line 37, delete "develop guidelines and the state

board" and insert "adopt a curriculum that ensures personal

financial responsibility is taught:

(1) in a manner appropriate for each grade level; and

(2) as a separate subject or as units incorporated into

appropriate subjects;

as determined by the state board.".

Page 2, delete lines 38 through 39.

(Reference is to SB 126 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

LUBBERS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Local

Government, to which was referred Senate Bill 246, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said bill be amended

as follows:

Page 1, delete lines 1 through 17, begin a new paragraph and

insert:

"SECTION 1. IC 5-4-1-18, AS AMENDED BY

P.L.146-2008, SECTION 34, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 18. (a)

Except as provided in subsection (b), the following city, town,

county, or township officers and employees shall file an

individual surety bond:

(1) City judges, controllers, clerks, and clerk-treasurers.

(2) Town judges and clerk-treasurers.

(3) Auditors, treasurers, recorders, surveyors, sheriffs,

coroners, assessors, and clerks.

(4) Township trustees.

(5) Those employees directed to file an individual bond by

the fiscal body of a city, town, or county.

(6) Township assessors (if any).
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(b) The fiscal body of a city, town, county, or township may

by ordinance authorize the purchase of a blanket bond or a crime

insurance policy endorsed to include faithful performance to

cover the faithful performance of all employees, commission

members, and persons acting on behalf of the local government

unit, including those officers described in subsection (a).

(c) The fiscal bodies of the respective units shall fix the

amount of the bond of city controllers, city clerk-treasurers, town

clerk-treasurers, Barrett Law fund custodians, county treasurers,

county sheriffs, circuit court clerks, township trustees, and

conservancy district financial clerks as follows:

(1) The amount of annual coverage must equal fifteen

thirty thousand dollars ($15,000) ($30,000) for each one

million dollars ($1,000,000) of receipts of the officer's

office during the last complete fiscal year before the

purchase of the bond, subject to subdivision (2).

(2) The amount of annual coverage may not be less than

fifteen thirty thousand dollars ($15,000) ($30,000) nor

more than three hundred thousand dollars ($300,000).

County auditors shall file bonds in amounts that provide annual

coverage of not less than fifteen thirty thousand dollars

($15,000), ($30,000), as fixed by the fiscal body of the county.

The amount of annual coverage of the bond of any other person

required to file an individual bond shall be fixed by the fiscal

body of the unit at not less than eight fifteen thousand five

hundred dollars ($8,500). ($15,000).

(d) A controller of a solid waste management district

established under IC 13-21 or IC 13-9.5 (before its repeal) shall

file an individual surety bond in an amount:

(1) fixed by the board of directors of the solid waste

management district; and

(2) that is provides at least fifteen thirty thousand dollars

($15,000). ($30,000) in annual coverage.

(e) Except as provided under subsection (d), a person who is

required to file an individual surety bond by the board of

directors of a solid waste management district established under

IC 13-21 or IC 13-9.5 (before its repeal) shall file a bond in an

amount fixed by the board of directors.

(f) In 1982 and every four (4) years after that, the state

examiner shall review the bond amounts fixed under this section

and report in an electronic format under IC 5-14-6 to the general

assembly whether changes are necessary to ensure adequate and

economical coverage.

(g) The commissioner of insurance shall prescribe the form of

the bonds or crime policies required by this section, in

consultation with the commission on public records under

IC 5-15-5.1-6.".

Page 2, delete lines 1 through 39.

Page 3, delete lines 14 through 42.

Delete page 4.

Page 5, delete lines 1 through 4.

Page 8, after line 34, begin a new paragraph and insert:

"SECTION 10. [EFFECTIVE JANUARY 1, 2010] (a)

IC 5-4-1-18, as amended by this act, applies only to an

agreement or a contract entered into, renewed, or extended

after December 31, 2009.

(b) This SECTION expires January 1, 2015.".

Renumber all SECTIONS consecutively.

(Reference is to SB 246 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Senate Bill 43, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Senate Bill 121, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass and be

reassigned to the Senate Committee on Appropriations.

Committee Vote: Yeas 9, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Senate Bill 35, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass and be

reassigned to the Senate Committee on Appropriations.

Committee Vote: Yeas 10, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Senate Bill 77, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass and be

reassigned to the Senate Committee on Appropriations.

Committee Vote: Yeas 10, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Senate Bill 122, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 14, delete lines 33 through 42.

Page 15, delete lines 1 through 7.

Renumber all SECTIONS consecutively.

(Reference is to SB 122 as introduced.)
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and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate Bill 52, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

human services.

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 12-15-16-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) As

used in this section, "low income utilization rate" refers to the

low income utilization rate described in section 3 of this chapter.

(b) Hospitals that qualify for basic disproportionate share

under section 1(a) of this chapter shall receive disproportionate

share payments as follows:

(1) For the state fiscal year ending June 30, 1999, a pool

not exceeding twenty-one million dollars ($21,000,000)

shall be distributed to all hospitals licensed under IC 16-21

that qualify under section 1(a)(1) of this chapter. The funds

in the pool must be distributed to qualifying hospitals in

proportion to each hospital's Medicaid day utilization rate

and Medicaid discharges, as determined based on data from

the most recent audited cost report on file with the office.

Any funds remaining in the pool referred to in this

subdivision following distribution to all qualifying

hospitals shall be transferred to the pool distributed under

subdivision (3).

(2) Hospitals licensed under IC 16-21 that qualify under

both section 1(a)(1) and 1(a)(2) of this chapter shall receive

a disproportionate share payment in accordance with

subdivision (1).

(3) For the state fiscal year ending June 30, 1999, a pool

not exceeding five million dollars ($5,000,000), subject to

adjustment by the transfer of any funds remaining in the

pool referred to in subdivision (1), following distribution to

all qualifying hospitals, shall be distributed to all hospitals

licensed under IC 16-21 that:

(A) qualify under section 1(a)(1) or 1(a)(2) of this

chapter; and

(B) have at least twenty-five thousand (25,000)

Medicaid inpatient days per year, based on data from

each hospital's Medicaid cost report for the fiscal year

ended during state fiscal year 1996.

The funds in the pool must be distributed to qualifying hospitals

in proportion to each hospital's Medicaid day utilization rate and

total Medicaid patient days, as determined based on data from

the most recent audited cost report on file with the office.

Payments under this subdivision are in place of the payments

made under subdivisions (1) and (2).

(c) Other Institutions other than hospitals that qualify as

disproportionate share providers under section 1 of this chapter,

in each state fiscal year, shall receive disproportionate share

payments as follows:

(1) For each of the state fiscal years ending after June 30,

1995, a pool not exceeding two million dollars

($2,000,000) shall be distributed to all private psychiatric

institutions licensed under IC 12-25 that qualify under

section 1(a)(1) or 1(a)(2) of this chapter. The funds in the

pool must be distributed to the qualifying institutions in

proportion to each institution's Medicaid day utilization

rate as determined based on data from the most recent

audited cost report on file with the office.

(2) For each state fiscal year after June 30, 2009, a pool

of at least twenty million dollars ($20,000,000) shall be

distributed to all community mental health centers that

qualify under section 1(c) of this chapter. The office

shall exercise its best efforts to obtain any necessary

approvals of an amended state plan for medical

assistance that permits the distribution required by this

subdivision.

(2) (3) A pool not exceeding one hundred ninety-one

million dollars ($191,000,000) for all state fiscal years

ending after June 30, 1995, shall be distributed to all state

mental health institutions under IC 12-24-1-3 that qualify

under either section 1(a)(1) or 1(a)(2) of this chapter. The

funds in the pool must be distributed to each qualifying

institution in proportion to each institution's low income

utilization rate, as determined based on the most recent

data on file with the office. The pool established under

this subdivision shall not reduce the pool established

under subdivision (2) to less than twenty million dollars

($20,000,000).

(d) Disproportionate share payments described in this section

shall be made on an interim basis throughout the year, as

provided by the office.

SECTION 2. IC 12-15-17-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. A

disproportionate share payment shall be made to:

(1) a hospital licensed under IC 16-21;

(2) a state mental health institution under IC 12-24-1-3; and

(3) a private psychiatric institution licensed under

IC 12-25; and

(4) a community mental health center described in

IC 12-29-2-1;

that serves a disproportionate share of Medicaid recipients and

other low income patients as determined under IC 12-15-16-1.

However, a provider may not be defined as a disproportionate

share provider under IC 12-15-16-1 unless the provider has a

Medicaid inpatient utilization rate (as defined in 42 U.S.C.

1396r-4(b)(2)) of at least one percent (1%).

SECTION 3. IC 12-15-18-5.1, AS AMENDED BY

P.L.123-2008, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5.1. (a) For

state fiscal years ending on or after June 30, 1998, the trustees

and each municipal health and hospital corporation established

under IC 16-22-8-6 are authorized to make intergovernmental

transfers to the Medicaid indigent care trust fund in amounts to
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be determined jointly by the office and the trustees, and the

office and each municipal health and hospital corporation.

(b) The treasurer of state shall annually transfer from

appropriations made for the division of mental health and

addiction sufficient money to provide the state's share of

payments under IC 12-15-16-6(c)(2). IC 12-15-16-6(3).

(c) The office shall coordinate the transfers from the trustees

and each municipal health and hospital corporation established

under IC 16-22-8-6 so that the aggregate intergovernmental

transfers, when combined with federal matching funds:

(1) produce payments to each hospital licensed under

IC 16-21 that qualifies as a disproportionate share provider

under IC 12-15-16-1(a); and

(2) both individually and in the aggregate do not exceed

limits prescribed by the federal Centers for Medicare and

Medicaid Services.

The trustees and a municipal health and hospital corporation are

not required to make intergovernmental transfers under this

section. The trustees and a municipal health and hospital

corporation may make additional transfers to the Medicaid

indigent care trust fund to the extent necessary to make

additional payments from the Medicaid indigent care trust fund

apply to a prior federal fiscal year as provided in

IC 12-15-19-1(b). IC 12-15-19-1.

(d) A municipal disproportionate share provider (as defined in

IC 12-15-16-1) shall transfer to the Medicaid indigent care trust

fund an amount determined jointly by the office and the

municipal disproportionate share provider. A municipal

disproportionate share provider is not required to make

intergovernmental transfers under this section. A municipal

disproportionate share provider may make additional transfers to

the Medicaid indigent care trust fund to the extent necessary to

make additional payments from the Medicaid indigent care trust

fund apply to a prior federal fiscal year as provided in

IC 12-15-19-1(b). IC 12-15-19-1.

(e) A county making a payment under

(1) IC 12-29-1-7(b) before January 1, 2004; or

(2) IC 12-29-2-20(d) after December 31, 2003;

or from other county sources to a community mental health

center qualifying as a community mental health center

disproportionate share provider shall certify that the payment

represents expenditures that are eligible for federal financial

participation under 42 U.S.C. 1396b(w)(6)(A) and 42 CFR

433.51. The office shall assist a county in making this

certification.

SECTION 4. IC 12-15-19-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) For the

state fiscal years ending on June 30, 1998, and June 30, 1999, the

office shall develop an enhanced disproportionate share payment

methodology that ensures that each enhanced disproportionate

share provider receives total disproportionate share payments

that do not exceed its hospital specific limit specified in

subsection (c). The methodology developed by the office shall

ensure that hospitals operated by or affiliated with the

governmental entities described in IC 12-15-18-5.1(a) receive, to

the extent practicable, disproportionate share payments equal to

their hospital specific limits. The funds shall be distributed to

qualifying hospitals in proportion to each qualifying hospital's

percentage of the total net hospital specific limits of all

qualifying hospitals. A hospital's net hospital specific limit for

state fiscal years ending on or before June 30, 1999, is

determined under STEP THREE of the following formula:

STEP ONE: Determine the hospital's hospital specific limit

under subsection (c).

STEP TWO: Subtract basic disproportionate share

payments received by the hospital under IC 12-15-16-6

from the amount determined under STEP ONE.

STEP THREE: Subtract intergovernmental transfers paid

by or on behalf of the hospital from the amount determined

under STEP TWO.

(b) The office shall include a provision in each amendment to the

state plan regarding disproportionate share payments, municipal

disproportionate share payments, and community mental health

center disproportionate share payments that the office submits to

the federal Centers for Medicare and Medicaid Services that, as

provided in 42 CFR 447.297(d)(3), allows the state to make

additional disproportionate share expenditures, municipal

disproportionate share expenditures, and community mental

health center disproportionate share expenditures after the end of

each federal fiscal year that relate back to a prior federal fiscal

year. Each eligible hospital or community mental health center

may receive an additional disproportionate share adjustment if:

(1) additional intergovernmental transfers or certifications

are made as authorized under IC 12-15-18-5.1; and

(2) the total disproportionate share payments to:

(A) each individual hospital; and

(B) all qualifying hospitals in the aggregate;

do not exceed the limits provided by federal law and

regulation.

(c) For state fiscal years ending on or before June 30, 1999,

total basic and enhanced disproportionate share payments to a

hospital under this chapter and IC 12-15-16 shall not exceed the

hospital specific limit provided under 42 U.S.C. 1396r-4(g). The

hospital specific limit for state fiscal years ending on or before

June 30, 1999, shall be determined by the office taking into

account any data provided by each hospital for each hospital's

most recent fiscal year (or in cases where a change in fiscal year

causes the most recent fiscal period to be less than twelve (12)

months, twelve (12) months of data ending at the end of the most

recent fiscal year) as certified to the office by:

(1) an independent certified public accounting firm if the

hospital is a hospital licensed under IC 16-21 that qualifies

under IC 12-15-16-1(a); or

(2) the budget agency if the hospital is a state mental health

institution listed under IC 12-24-1-3 that qualifies under

either IC 12-15-16-1(a)(1) or IC 12-15-16-1(a)(2);

in accordance with this subsection and federal laws, regulations,

and guidelines. The hospital specific limit for state fiscal years

ending after June 30, 1999, shall be determined by the office

using the methodology described in section 2.1(b) of this chapter.

SECTION 5. IC 12-15-19-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) A

provider that qualifies as a municipal disproportionate share

provider under IC 12-15-16-1 shall receive a disproportionate

share adjustment, subject to the provider's hospital specific limits

described in subsection (b), as follows:
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(1) For each state fiscal year ending on or after June 30,

1998, an amount shall be distributed to each provider

qualifying as a municipal disproportionate share provider

under IC 12-15-16-1. The total amount distributed shall not

exceed the sum of all hospital specific limits for all

qualifying providers.

(2) For each municipal disproportionate share provider

qualifying under IC 12-15-16-1 to receive disproportionate

share payments, the amount in subdivision (1) shall be

reduced by the amount of disproportionate share payments

received by the provider under IC 12-15-16-6 or sections

1 or 2.1 of this chapter. The office shall develop a

disproportionate share provider payment methodology that

ensures that each municipal disproportionate share provider

receives disproportionate share payments that do not

exceed the provider's hospital specific limit specified in

subsection (b). The methodology developed by the office

shall ensure that a municipal disproportionate share

provider receives, to the extent possible, disproportionate

share payments that, when combined with any other

disproportionate share payments owed to the provider,

equals the provider's hospital specific limits.

(b) Total disproportionate share payments to a provider

hospital under this chapter and IC 12-15-16 shall not exceed the

hospital specific limit provided under 42 U.S.C. 1396r-4(g). The

hospital specific limit for state fiscal years ending on or before

June 30, 1999, shall be determined by the office taking into

account data provided by each hospital for the hospital's most

recent fiscal year or, if a change in fiscal year causes the most

recent fiscal period to be less than twelve (12) months, twelve

(12) months of data compiled to the end of the provider's fiscal

year that ends within the most recent state fiscal year, as certified

to the office by an independent certified public accounting firm.

The hospital specific limit for all state fiscal years ending on or

after June 30, 2000, shall be determined by the office taking into

account data provided by each hospital that is deemed reliable by

the office based on a system of periodic audits, the use of

trending factors, and an appropriate base year determined by the

office. The office may require independent certification of data

provided by a hospital to determine the hospital's hospital

specific limit.

(c) For each of the state fiscal years:

(1) beginning July 1, 1998, and ending June 30, 1999; and

(2) beginning July 1, 1999, and ending June 30, 2000;

the total municipal disproportionate share payments available

under this section to qualifying municipal disproportionate share

providers is twenty-two million dollars ($22,000,000).

SECTION 6. IC 12-15-19-10, AS AMENDED BY

P.L.2-2005, SECTION 49, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. For state

fiscal years beginning after June 30, 2000, The state shall pay

providers as follows:

(1) The state shall make municipal disproportionate share

provider payments to providers qualifying under

IC 12-15-16-1(b) until the state exceeds the state

disproportionate share allocation (as defined in 42 U.S.C.

1396r-4(f)(2)).

(2) After the state makes all payments under subdivision

(1), if the state fails to exceed the state disproportionate

share allocation (as defined in 42 U.S.C. 1396r-4(f)(2)), the

state shall make disproportionate share provider payments

to providers qualifying under IC 12-15-16-1(a) and

IC 12-15-16-1(c).

(3) After the state makes all payments under subdivision

(2), if the state fails to exceed the state disproportionate

share allocation (as defined in 42 U.S.C. 1396r-4(f)(2)), or

the state limit on disproportionate share expenditures for

institutions for mental diseases (as defined in 42 U.S.C.

1396r-4(h)), the state shall make community mental health

center disproportionate share provider payments to

providers qualifying under IC 12-15-16-1(c).

SECTION 7. THE FOLLOWING ARE REPEALED

[EFFECTIVE UPON PASSAGE]: IC  12-7-2-126.5;

IC 12-7-2-127.5.

SECTION 8. An emergency is declared for this act.

(Reference is to SB 52 as introduced.)

and when so amended that said bill be reassigned to the Senate

Committee on Appropriations.

LONG, Chair     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Madam President: Pursuant to Senate Rule 65(b), I hereby

report that Senate Bill 463, currently assigned to the Committee

on Local Government, be reassigned to the Committee on

Elections.

LONG     

Report adopted.

SENATE MOTION

Madam President: I move that Senator Broden be added as

third author of Senate Bill 21.

TALLIAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Merritt be added as

second author and Senator Deig be added as coauthor of Senate

Bill 451.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lubbers be added as

second author of Senate Bill 126.

WALTZ     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Broden be added as

third author of Senate Bill 523.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Boots be added as

second author and Senator M. Young be added as third author of

Senate Bill 246.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Boots be added as

second author of Senate Bill 550.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Deig be added as

coauthor of Senate Bill 271.

HEAD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Broden be added as

coauthor of Senate Bill 77.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be added as

second author and Senator Gard be added as third author of

Senate Bill 179.

BUCK     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Merritt be added as

second author of Senate Bill 487.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Walker be added as

second author of Senate Bill 207.

RANDOLPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Arnold be added as

coauthor of Senate Bill 311.

BRODEN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Rogers be added as

coauthor of Senate Bill 281.

ERRINGTON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Simpson be added as

third author and Senators Gard, Leising, Errington, and Breaux

be added as coauthors of Senate Bill 307.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Bray be removed as

author of Senate Bill 542 and that Senator Steele be substituted

therefor.

BRAY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Miller be added as

coauthor of Senate Bill 27.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Charbonneau be added

as second author and Senator Simpson be added as third author

of Senate Bill 508.

DILLON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Broden be added as

coauthor of Senate Bill 225.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Broden be added as

coauthor of Senate Bill 280.

LUBBERS     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Charbonneau be added

as third author of Senate Bill 391.

ROGERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Arnold be added as

coauthor of Senate Bill 322.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hershman be added as

second author of Senate Bill 285.

HOLDMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Charbonneau be added

as coauthor of Senate Bill 98.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Charbonneau be added

as second author of Senate Bill 534.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Charbonneau be added

as second author of Senate Bill 452.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be removed as

author of Senate Bill 265 and that Senator Walker be substituted

therefor.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be removed as

author of Senate Bill 263 and that Senator Walker be substituted

therefor.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be removed as

author of Senate Bill 82 and that Senator Walker be substituted

therefor.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be removed as

author of Senate Bill 262 and that Senator Walker be substituted

therefor.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Walker be added as

coauthor of Senate Bill 324.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Walker be added as

coauthor of Senate Bill 268.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 2:15 p.m.,

Tuesday, January 20, 2009.

LONG     

Motion prevailed.

The Senate adjourned at 1:58 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 2:22 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator Greggory F. Walker.

The Pledge of Allegiance to the Flag was led by

Senator Walker.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux | Mrvan

Broden | Nugent

Buck Paul

Charbonneau Randolph |
Deig Rogers |
Delph Simpson |
Dillon Sipes |
Errington | Skinner

Gard Steele

Head Stutzman

Hershman Tallian |
Holdman Taylor

Hume | Walker

Kenley Waltz

Kruse Waterman |
Lanane | Wyss 

Landske Yoder |
Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 8: present 38; excused 12. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

INTRODUCTION OF BILLS

The following bills and resolutions were read a first time by

title and referred to the respective committees:

SB 556 — Errington (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

human services.

SB 557 — Errington (Insurance and Financial Institutions)

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

SB 558 — Wyss (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

SB 559 — Kruse (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

SB 560 — Kruse (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.

SB 561 — Hershman (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 562 — Alting (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

SB 563 — Breaux (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education and to make an appropriation.

SB 564 — Breaux (Local Government)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

SB 565 — Breaux (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 566 — Breaux (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 567 — Breaux (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration.

SB 568 — Breaux (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 569 — Breaux (Local Government)

A BILL FOR AN ACT to amend the Indiana Code concerning

property.

SB 570 — Breaux (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.
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SB 571 — Paul (Insurance and Financial Institutions)

A BILL FOR AN ACT to amend the Indiana Code concerning

financial institutions.

SB 572 — Paul (Insurance and Financial Institutions)

A BILL FOR AN ACT to amend the Indiana Code concerning

trade regulation.

SB 573 — Boots (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

courts and court officers.

SB 574 — Dillon (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

SB 575 — Dillon (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

SB 576 — Taylor (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 577 — Taylor (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

probate.

SB 578 — Taylor (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 579 — M. Young (Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

SB 580 — Delph (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

immigration and to make an appropriation.

SB 581 — Mishler (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 582 — Mishler (Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 583 — Errington (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

human services.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate Bill 300, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation.

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 8-1-38 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 38. Net Metering

Sec. 1. As used in this chapter, "customer" means a

person, a firm, a corporation, a municipality, or any other

government agency that has agreed to pay for retail electric

service from an investor owned utility.

Sec. 2. As used in this chapter, "eligible net metering

customer" means a customer in good standing that owns and

operates a net metering facility that has a nameplate capacity

less than or equal to one hundred (100) kilowatts.

Sec. 3. As used in this chapter, "in good standing" means

a customer:

(1) whose account is not more than thirty (30) days in

arrears; and

(2) who does not have any legal orders outstanding

pertaining to the customer's investor owned electric

utility.

Sec. 4. As used in this chapter, "interconnected" or

"interconnection" means the physical, parallel connection of

a net metering facility with a distribution facility of an

investor owned electric utility.

Sec. 5. As used in this chapter, "investor owned electric

utility" or "utility" means an electric utility that is financed

by the sale of securities and whose business operations are

overseen by a board representing the shareholders of the

electric utility.

Sec. 6. As used in this chapter, "nameplate capacity"

means the full load, continuous rating of a generator under

specified conditions as designated by the manufacturer.

Sec. 7. As used in this chapter, "net metering" means the

measurement of the difference between:

(1) the electricity that an investor owned electric utility

supplies to an eligible net metering customer; and

(2) the electricity that an eligible net metering customer

supplies back to the investor owned electric utility.

Sec. 8. As used in this chapter, "net metering facility"

means an arrangement of equipment that is:

(1) used for the production of electricity from a

renew able energy resource (as  defined  in

IC 8-1-8.8-10);

(2) owned and operated by an eligible net metering

customer;

(3) located on the eligible net metering customer's

premises; and

(4) used primarily to offset all or part of the eligible net

metering customer's own electricity requirements.

Sec. 9. As used in this chapter, "parallel" means the

designed operation of the net metering facility,

interconnection equipment, and the investor owned electric

utility's system where the instantaneous flow of electrical

energy may automatically occur in either direction across the

interconnection point between the net metering facility and
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the electrical utility's distribution system.

Sec. 10. (a) An investor owned electric utility shall offer

net metering to eligible net metering customers that install a

net metering facility.

(b) An investor owned electric utility may offer net

metering to customers other than eligible net metering

customers.

(c) An investor owned electric utility that offers net

metering to its customers may limit the total amount of net

metering facility nameplate capacity under the net metering

tariff to one percent (1%) of the most recent summer peak

load of the utility.

Sec. 11. An investor owned electric utility shall determine

an eligible net metering customer's monthly bill as follows:

(1) Bill charges, credits, rates, and adjustments must be

in accordance with the utility's tariff and administrative

rules that would apply if the eligible net metering

customer did not participate in net metering.

(2) If the amount of electricity generated during a

billing cycle by the net metering customer and delivered

to the electric utility is less than the amount of

electricity delivered during the same billing cycle by the

electric utility to the net metering customer, the electric

utility shall bill the net metering customer for the

difference between the amounts at the applicable rate

under the tariff filed by the electric utility with the

commission.

(3) If the amount of electricity generated during a

billing cycle by the net metering customer and delivered

to the electric utility exceeds the amount of electricity

delivered during the same billing cycle by the electric

utility to the net metering customer, the electric utility

shall credit the difference between the amounts,

measured in kilowatt hours, to the net metering

customer in the next billing cycle.

(4) If an eligible net metering customer becomes

ineligible or otherwise stops participating in an investor

owned electric utility's net metering tariff, any

remaining credit determined under subdivision (3)

reverts to the utility.

Sec. 12. A rule that is:

(1) adopted by the commission and codified at 170

IAC 4-4.2; and

(2) contrary to this chapter;

is void.

(Reference is to SB 300 as introduced.)

and when so amended that said bill be reassigned to the Senate

Committee on Utilities and Technology.

LONG, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The committee appointed to act with a like

committee of the House of Representatives to wait upon the

Chief Justice and to escort him to the Chambers of the House of

Representatives to deliver his message to the General Assembly

begs leave to report that it has performed the duties assigned to

it.

KENLEY, Chair     

WYSS     

ERRINGTON     

TAYLOR     

Committee of the Senate     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Senate Bill 251, has had the same under consideration

and begs leave to report the same back to the Senate with the

recommendation that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Senate Bill 269, has had the same under consideration

and begs leave to report the same back to the Senate with the

recommendation that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Appropriations,

to which was referred Senate Bill 27, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

Page 1, line 8, strike "educational technology".

Page 1, line 9, strike "program and".

Page 1, line 9, delete "the".

Page 1, line 10, reset in roman "is".

Page 1, line 10, delete "are".

Page 1, line 10, strike "provide and".

Page 1, line 11, after "schools" insert ". The fund may be

used".

Page 2, line 30, strike "program and".

Page 2, delete lines 31 through 34.

Page 2, line 35, reset in roman "(e)".

Page 2, line 35, delete "(g)".

Page 2, line 36, strike "for the department's use in

implementing the program under".

Page 2, line 37, strike "this chapter".

Page 2, line 40, reset in roman "(f)".

Page 2, line 40, delete "(h)".
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(Reference is to SB 27 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 12, Nays 0.

KENLEY, Chair     

Report adopted.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 8

House Concurrent Resolution 8, sponsored by Senator Delph:

A CONCURRENT RESOLUTION honoring Dr. David L.

Shull.

Whereas, Dr. David L. Shull, Director of School Personnel

Services, Metropolitan School District of Wayne Township, has

served the children of Indiana tirelessly and with great

dedication for 41 years; 

Whereas, Dr. Shull began his teaching career in 1968; 

Whereas, Throughout his career, Dr. Shull has served as a

teacher, an assistant principal, and a principal; 

Whereas, On January 16, 2009, Dr. Shull will retire from his

duties in Wayne Township; 

Whereas, Dr. Shull has devoted his life to the betterment of

the educational system in Indiana; 

Whereas, As recognition for his outstanding work and

accomplishment, Dr. Shull has received numerous honors and

awards, including District 7 Middle School Principal of the Year

and the District Human Relations Legacy Award; and

Whereas, It is fitting that we give our accolades to Dr. Shull

on the completion of a job well done: Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly commends

Dr. David L. Shull for 41 years of stellar work in the service of

the youth of Indiana and extends to him our best wishes for

happiness and fulfillment during his retirement.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to Dr. David

L. Shull, his wife Susan, son David, and daughters Katie and

Leah.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 9

House Concurrent Resolution 9, sponsored by Senator Delph:

A CONCURRENT RESOLUTION honoring Lloyd C.

Sanford on the occasion of his 90th birthday.

Whereas, Born on January 19, 1919, in Springfield,

Tennessee, Lloyd C. Sanford served his country honorably and

bravely during World War II; 

Whereas, Lloyd married his beautiful wife, Thelma, on

January 26, 1941, and nine months later reported for duty in the

U.S. Army Air Corps; 

Whereas, Lloyd served as a top turret gunner on a B-17

Fortress bomber; 

Whereas, Reported missing on March 5, 1945, Lloyd was

taken prisoner and held at Lucky Strike Prison Camp in Reims,

France, until April 28, 1945; 

Whereas, While being held captive, Lloyd bravely suffered

atrocities beyond human endurance; 

Whereas, Lloyd C. Sanford received two Bronze Stars, one

Oak Leaf Cluster, and a Purple Heart in recognition of his

bravery in service to his country; and

Whereas, Men like Lloyd C. Sanford form the backbone of our

nation; they are part of a generation that made the world safe for

democracy to thrive: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly

congratulates Lloyd C. Sanford on the occasion of his 90th

birthday and thanks him for his service to his country during a

time of war.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to Lloyd C.

Sanford and his family.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 7

House Concurrent Resolution 7, sponsored by Senator Delph:

A CONCURRENT RESOLUTION honoring Thomas L.

Langdoc.

Whereas, Thomas L. Langdoc has served the youth of Wayne

Township for more than 40 years; 

Whereas, Thomas L. Langdoc began his career in education

on September 1, 1968, as a librarian at Ben Davis High School;

Whereas, Thomas currently serves as Wayne Township's

Director of School/Community Services and has spent his entire

career in Wayne Township; 
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Whereas, Thomas has received numerous awards in

recognition of his dedication and many accomplishments in the

educational field, including the Extra Mile Award (Wayne

Township), the Perfect Attendance Award, the M.G. Raby

"Legend" Award, and the Lorin A. Burt Outstanding Educator

Award for Indiana; 

Whereas, Throughout his career, Thomas L. Langdoc has

been an eager participant and a "go-to guy" when it comes to

improving public education; and

Whereas, Thomas L. Langdoc is greatly respected for his

integrity, honesty, and commitment to the youth of Wayne

Township and all the township's residents: Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly

acknowledges the many contributions and dedicated hours of

service given by Thomas L. Langdoc to the people of Wayne

Township. His efforts have truly made life easier and happier for

everyone who has come in contract with him.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to Thomas L.

Langdoc, his wife Margaret (Peg), and his three daughters Lori,

Amy, and Jill.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

Senate Resolution 15

Senate Resolution 15, introduced by Senator Delph:

A SENATE RESOLUTION to congratulate Dr. David L.

Shull on his retirement from the Metropolitan School District of

Wayne Township.

Whereas, On January 16, 2009, Dr. David L. Shull retired

from his post as Director of School Personnel Services with the

Metropolitan School District of Wayne Township, after 41 years

of tireless service;

Whereas, Dr. Shull began his teaching career in 1968. Dr.

Shull served the children of Indiana as a teacher before moving

into the administrative role of assistant principal, and also

principal;

Whereas, Dr. Shull selflessly devoted his time and energy

towards improving education for Hoosier children;

Whereas, Dr. Shull’s exemplary efforts and accomplishments

have earned Dr. Shull many awards and honors, including

District 7 Middle School Principal of the Year and the District

Human Relations Legacy Award; and

Whereas, Dr. Shull regarded education as a valuable asset.

He was a true believer in the power of education and his

departure leaves a void that will be difficult to fill: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate congratulates Dr. David

L. Shull on his retirement from Wayne Township.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Dr. David L. Shull.

The resolution was read in full and adopted by voice vote.

Senate Resolution 14

Senate Resolution 14, introduced by Senator Delph:

A SENATE RESOLUTION to congratulate Thomas L.

Langdoc on his retirement following a successful forty-one year

career with the Wayne Township School System.

Whereas, Thomas Langdoc began his  career in 1968 as a

humble librarian at Ben Davis High School.  Concluding an

exceptional forty-one year career in Wayne Township, Thomas

Langdoc is retiring from his current position as Director of

School and Community Services; 

Whereas, For his relentless struggle to ease adversity in the

classroom and to overcome fierce obstacles in the way of

education, Thomas Langdoc was awarded the MG Raby

"Legend" Award in 2008 and will forever be regarded as a

legend among educators;

Whereas, Thomas Langdoc was awarded the 2008 Lorin A.

Burt Outstanding Educator Award sponsored by the Indiana

School Board Association for his overall excellence and

professional contributions to advance academic brilliance in

Indiana; 

Whereas, Thomas Langdoc was awarded the Extra Mile

Award of Wayne Township on numerous occasions by students

and colleagues for performing his art as an educator above and

beyond the call of duty to enrich the lives of Hoosier students in

a manner that has regularly proven innovative and visionary;

Whereas, Thomas Langdoc's impeccable record of attendance

established by his unwavering commitment qualified him for

numerous perfect attendance awards throughout the years;

Whereas, Thomas Langdoc tirelessly pursued more efficient

and productive means of service to his community in his final

post as Wayne Township Director of School and Community

Services.  Thomas served as spokesperson for Wayne Township

Schools in addition to helping students understand current issues

and how those issues affect them as individuals and members of

society;
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Whereas, Thomas Langdoc will retire on January 16, 2009,

with plans to dedicate his time towards being a loving husband

to his wife, Peg, and a caring father to their three daughters,

Lori, Amy, and Jill; and

Whereas, Thomas Langdoc is an irreplaceable asset of Wayne

Township Schools and will be greatly missed by students and

administrators alike who have received the undeniable privilege

of sharing in the wisdom and selflessness of a honorable public

servant: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. The Indiana General Assembly recognizes

Thomas Langdoc for his dedication to the students and citizens

of Wayne Township and congratulates him on his outstanding

achievements and retirement. 

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to the Wayne Township

School District and to Thomas and Peg Langdoc.

The resolution was read in full and adopted by voice vote.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent Resolutions

6, 7, 8, and 9 and the same are herewith transmitted for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

SENATE MOTION

Madam President: I move that Senator Landske be added as

second author and Senator Mrvan be added as third author of

Senate Bill 232.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Arnold be added as

coauthor of Senate Bill 40.

ZAKAS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Head be removed as

coauthor of Senate Bill 121.

HEAD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Head be added as

second author of Senate Bill 121.

BRAY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Head be removed as

coauthor of Senate Bill 122.

HEAD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Head be added as

second author of Senate Bill 122.

BRAY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator M. Young be removed

as third author of Senate Bill 246.

M. YOUNG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator R. Young be added as

third author of Senate Bill 246.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Skinner be added as

coauthor of Senate Bill 320.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lawson be added as

second author, Senator Broden be added as third author, and

Senator Skinner be added as coauthor of Senate Bill 52.

ZAKAS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lubbers be added as

second author of Senate Bill 303.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Taylor be added as

coauthor of Senate Bill 260.

KRUSE     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Miller be added as

second author of Senate Bill 280.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Holdman be added as

coauthor of Senate Bill 27.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lewis be added as

coauthor of Senate Bill 432.

HEAD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lewis be added as

coauthor of Senate Bill 446.

HEAD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lewis be added as

coauthor of Senate Bill 447.

HEAD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lewis be added as

coauthor of Senate Bill 497.

HEAD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Charbonneau be added

as coauthor of Senate Bill 16.

HOLDMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Zakas be added as

coauthor of Senate Bill 41.

ARNOLD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Zakas be added as

coauthor of Senate Bill 222.

ARNOLD     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Thursday, January 22, 2009.

LONG     

Motion prevailed.

The Senate adjourned at 2:44 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     



Journal of the Senate
State of Indiana

116th General Assembly First Regular Session

Ninth Meeting Day Thursday Afternoon January 22, 2009

The Senate convened at 1:36 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Tim Berlin, Hillcrest Baptist Church,

Logansport.

The Pledge of Allegiance to the Flag was led by

Senator Randall C. Head.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers |
Delph Simpson

Dillon Sipes

Errington Skinner

Gard | Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman

Lanane Wyss 

Landske Yoder |
Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 9: present 47; excused 3. [Note: A  | indicates those

who were excused.] The Chair announced a quorum present.

Pursuant to Senate Rule 5(d), no motion having been heard, the

Journal of the previous day was considered read.

REPORT OF THE

PRESIDENT PRO TEMPORE

Madam President: Pursuant to Senate Rule 40(b), I hereby

report that Senate Concurrent Resolution 5, currently assigned to

the Committee on Rules and Legislative Procedure, is eligible for

immediate action.

LONG     

Report adopted.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Local

Government, to which was referred Senate Bill 285, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said bill be amended

as follows:

Page 1, delete lines 1 through 17.

Page 2, delete lines 1 through 32.

Page 8, delete lines 11 through 12.

Page 8, line 13, delete "(3)" and insert "(2)".

Page 8, line 20, delete "(4)" and insert "(3)".

Page 8, line 24, delete "(k)(3)" and insert "(k)(2)".

Renumber all SECTIONS consecutively.

(Reference is to SB 285 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Local

Government, to which was referred Senate Bill 194, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said bill be amended

as follows:

Page 2, line 2, delete "and".

Page 2, line 4, delete "." and insert "; and

(C) may select one (1) member from a list of names

submitted by the local chapter of the American

Institute of Architects.".

Page 2, line 8, delete "and".

Page 2, line 12, delete "." and insert "; and

(C) may select one (1) member from a list of names

submitted by the local chapter of the American

Institute of Architects.".

Page 3, after line 5, begin a new paragraph and insert:

"SECTION 2. IC 36-7-11.1-3.1 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3.1. (a) A

member appointed to the commission under section 3 of this

chapter before July 1, 2009, shall continue to serve as a

member of the commission after June 30, 2009, until:

(1) the end of the term for which the member was

appointed; or

(2) the executive removes the member for cause.

If the executive removes the member for cause, the executive

shall appoint a successor to serve for the remainder of the

vacated term.
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(b) This section expires July 1, 2014.".

Renumber all SECTIONS consecutively.

(Reference is to SB 194 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Education and

Career Development, to which was referred Senate Bill 228, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

do pass.

Committee Vote: Yeas 7, Nays 0.

LUBBERS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Education and

Career Development, to which was referred Senate Bill 39, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

do pass.

Committee Vote: Yeas 8, Nays 0.

LUBBERS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Education and

Career Development, to which was referred Senate Bill 13, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

do pass.

Committee Vote: Yeas 6, Nays 2.

LUBBERS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Senate Bill 225, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 32-29-7-3.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 3.5. (a) This section applies

to real estate that is the subject of a judgment of foreclosure

under IC 32-30-10-5 if all or part of the real estate is leased

or rented. However, this section does not apply:

(1) to a rental agreement for dwelling units located in

Indiana;

(2) if the tenant or lessee is named as a defendant in the

foreclosure action;

(3) if the real estate is leased for a period of more than

three (3) years; or

(4) if a receiver is appointed under IC 32-30-5.

(b) This section applies to rental or lease agreements

entered into, extended, or renewed after June 30, 2009.

(c) Not later than ten (10) days after the judgment of

foreclosure on real property described in subsection (a) is

entered, the owner of the real property shall provide each

tenant or lessee with written notice of:

(1) the judgment of foreclosure; and

(2) the rights of the tenant or lessee under this section;

by registered or certified mail.

(d) A tenant or lessee of real property described in

subsection (a) has the right to terminate the rental or lease

agreement upon written notice delivered to the landlord or

owner. Termination of a rental or lease agreement under this

subsection is effective on a date established by the tenant or

lessee, but not earlier than:

(1) ten (10) days after the tenant or lessee receives the

written notice described in subsection (c); or

(2) ten (10) days after the date the judgment of

foreclosure is entered, if the tenant or lessee does not

timely receive the written notice described in subsection

(c).

(e) A tenant or lessee who terminates a rental or lease

agreement under this section is liable for all rent and other

charges due under the rental or lease agreement to the

effective date of termination, in an amount that is prorated

to the effective date of termination. Rent due under this

subsection is payable at the time it would have been payable

under the terms of the rental or lease agreement being

terminated.

(f) Except for the rent and other charges payable as

described in subsection (e), a tenant who terminates a rental

or lease agreement under this section is not liable for any

other rent or charges solely because of the early termination

of the rental or lease agreement. However, a tenant or lessee

may be liable for other charges if the tenant or lessee causes

damage to the rental premises.

(g) A tenant or lessee may bring an action in any court

having jurisdiction to enforce an obligation of an owner or a

landlord under this section, or to obtain a remedy for the

owner's noncompliance. If the tenant or lessee prevails in an

action brought under this section, the tenant or lessee may

recover:

(1) actual and consequential damages;

(2) reasonable attorney's fees and court costs; and

(3) reasonable relocation expenses.

(h) A waiver of this chapter by a landlord or current or

former tenant or lessee, by contract or otherwise, is void.".

Page 2, line 19, after "into" insert ", extended,".

Page 2, line 22, after "IC 32-30-10-5." insert "However, this

section does not apply if a receiver is appointed in the

foreclosure action under IC 32-30-5.".

Page 3, line 7, after "agreement." insert "However, a tenant

may be liable for other charges if the tenant causes damage

to the rental premises.".
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Page 3, delete lines 18 through 42.

Delete page 4.

Renumber all SECTIONS consecutively.

(Reference is to SB 225 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Senate Bill 41, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, line 5, delete "IC 35-42-4-11," and insert

"IC 35-42-4-9".

(Reference is to SB 41 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Senate Bill 173, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, line 7, delete "a simple majority of" and insert "nine

(9)".

Page 1, line 8, delete "present".

(Reference is to SB 173 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Senate Bill 322, has had the same under consideration

and begs leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 1, line 3, delete "JULY 1, 2009]" and insert "JANUARY

1, 2010]".

Page 2, line 20, delete "JULY 1, 2009]" and insert

"JANUARY 1, 2010]".

Page 2, line 20, delete "(a) As used in this section,".

Page 2, delete lines 21 through 23.

Page 2, run in lines 20 through 24.

Page 2, line 24, delete "(b)" and insert "(a)".

Page 2, line 24, delete "(c)," and insert "(b),".

Page 2, line 26, delete "June 30," and insert "December 31,".

Page 2, line 30, delete "director" and insert "education

board".

Page 2, line 32, delete "(c)" and insert "(b)".

Page 2, line 32, delete "director" and insert "education

board".

Page 2, line 34, delete "(b)." and insert "(a).".

Page 3, line 3, delete "(d)" and insert "(c)".

Page 3, line 3, delete "director" and insert "education board".

(Reference is to SB 322 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Senate Bill 78, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 4, line 23, after "Sec. 7." insert "(a)".

Page 4, line 25, delete "January 1, 2011," and insert

"December 1, 2010,".

Page 4, line 27, after "(2)" insert "subject to subsection (b),".

Page 4, line 27, delete "December 31," and insert "November

30,".

Page 4, line 32, delete "January 1, 2011," and insert

"December 1, 2010,".

Page 4, between lines 33 and 34, begin a new paragraph and

insert:

"(b) This subsection applies only to a chief deputy

prosecuting attorney. The amount of any additional salary

paid by a county or counties under IC 36-2-5-14(b) or

IC 36-3-6-3(c) included in a participant's salary under

subsection (a)(2) may not exceed five thousand dollars

($5,000).".

Page 5, line 5, delete "December 31," and insert "November

30,".

Page 5, line 18, delete "January 1, 2011," and insert

"December 1, 2010,".

Page 5, line 20, delete "December 31," and insert "November

30,".

Page 6, line 7, delete "January 1, 2011," and insert

"December 1, 2010,".

Page 6, line 9, delete "December 31," and insert "November

30,".

Page 6, line 11, delete "December 31," and insert "November

30,".

Page 6, line 36, delete "January 1, 2011;" and insert

"December 1, 2010;".

Page 6, line 38, delete "January 1, 2011," and insert

"December 1, 2010,".

Page 6, line 40, delete "January 1, 2011," and insert

"December 1, 2010,".

Page 7, line 1, delete "December 31," and insert "November

30,".

Page 7, line 2, after "office" insert "with the highest annual

salary".

Page 7, line 3, after "held" insert "before or".
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Page 7, line 5, delete "December 31," and insert "November

30,".

Page 7, line 11, delete "January 1, 2011," and insert

"December 1, 2010,".

Page 7, line 26, delete "December 31," and insert "November

30,".

Page 8, line 18, strike "annual" and insert "applicable".

Page 8, line 18, strike "that was paid to the participant" and

insert "determined".

Page 8, line 18, after "of" insert "a participant's".

Page 8, line 19, after "service" delete ";" and insert "under

section 16(g) of this chapter;".

Page 8, line 23, delete "January 1, 2011:" and insert

"December 1, 2010:".

Page 8, line 39, delete "December 31," and insert "November

30,".

Page 9, line 12, delete "December 31," and insert "November

30,".

Page 9, line 34, delete "January 1, 2011." and insert

"December 1, 2010.".

Page 10, line 1, delete "December 31," and insert "November

30,".

Page 10, line 16, after "applies" delete ":".

Page 10, delete lines 17 through 26.

Page 10, line 27, delete "(2) only".

Page 10, run in lines 16 through 27.

Page 10, line 31, delete "to a participant described in

subsection".

Page 10, line 32, delete "(a)".

Page 10, line 41, delete "An" and insert "A monthly benefit".

Page 11, line 1, delete "is" and insert "may have".

Page 11, line 2, delete "." and insert "in a state fiscal year.".

Page 11, line 8, delete "December 31," and insert "November

30,".

(Reference is to SB 78 as introduced.)

 and when so amended that said bill be reassigned to the Senate

Committee on Appropriations.

Committee Vote: Yeas 8, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Senate Bill 270, has had the same under consideration

and begs leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 3, delete lines 14 through 42.

Delete page 4.

Page 5, delete lines 1 through 40.

Renumber all SECTIONS consecutively.

(Reference is to SB 270 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

WYSS, Chair     

Report adopted.

RESOLUTIONS ON SECOND READING

Senate Concurrent Resolution 5

Senator Paul called up Senate Concurrent Resolution 5 for

second reading. The resolution was read a second time and

adopted by voice vote. The Chair instructed the Secretary to

inform the House of the passage of the resolution. House

sponsors: Representatives Davis, Saunders, and Pflum.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 307, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill be

amended as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 5-2-1-9, AS AMENDED BY P.L.128-2008,

SECTION 1, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The board shall adopt

in accordance with IC 4-22-2 all necessary rules to carry out the

provisions of this chapter. The rules, which shall be adopted only

after necessary and proper investigation and inquiry by the

board, shall include the establishment of the following:

(1) Minimum standards of physical, educational, mental,

and moral fitness which shall govern the acceptance of any

person for training by any law enforcement training school

or academy meeting or exceeding the minimum standards

established pursuant to this chapter.

(2) Minimum standards for law enforcement training

schools administered by towns, cities, counties, law

enforcement training centers, agencies, or departments of

the state.

(3) Minimum standards for courses of study, attendance

requirements, equipment, and facilities for approved town,

city, county, and state law enforcement officer, police

reserve officer, and conservation reserve officer training

schools.

(4) Minimum standards for a course of study on cultural

diversity awareness that must be required for each person

accepted for training at a law enforcement training school

or academy.

(5) Minimum qualifications for instructors at approved law

enforcement training schools.

(6) Minimum basic training requirements which law

enforcement officers appointed to probationary terms shall

complete before being eligible for continued or permanent

employment.

(7) Minimum basic training requirements which law

enforcement officers appointed on other than a permanent

basis shall complete in order to be eligible for continued

employment or permanent appointment.

(8) Minimum basic training requirements which law

enforcement officers appointed on a permanent basis shall

complete in order to be eligible for continued employment.
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(9) Minimum basic training requirements for each person

accepted for training at a law enforcement training school

or academy that include six (6) hours of training in

interacting with:

(A) persons with mental illness, addictive disorders,

mental retardation, and developmental disabilities; and

(B) missing endangered adults (as defined in

IC 12-7-2-131.3);

to be provided by persons approved by the secretary of

family and social services and the board.

(10) Minimum standards for a course of study on human

and sexual trafficking that must be required for each person

accepted for training at a law enforcement training school

or academy and for inservice training programs for law

enforcement officers. The course must cover the following

topics:

(A) Examination of the human and sexual trafficking

laws (IC 35-42-3.5).

(B) Identification of human and sexual trafficking.

(C) Communicating with traumatized persons.

(D) Therapeutically appropriate investigative

techniques.

(E) Collaboration with federal law enforcement

officials.

(F) Rights of and protections afforded to victims.

(G) Providing documentation that satisfies the

Declaration of Law Enforcement Officer for Victim of

Trafficking in Persons (Form I-914, Supplement B)

requirements established under federal law.

(H) The availability of community resources to assist

human and sexual trafficking victims.

(b) Except as provided in subsection (l), a law enforcement

officer appointed after July 5, 1972, and before July 1, 1993, may

not enforce the laws or ordinances of the state or any political

subdivision unless the officer has, within one (1) year from the

date of appointment, successfully completed the minimum basic

training requirements established under this chapter by the board.

If a person fails to successfully complete the basic training

requirements within one (1) year from the date of employment,

the officer may not perform any of the duties of a law

enforcement officer involving control or direction of members of

the public or exercising the power of arrest until the officer has

successfully completed the training requirements. This

subsection does not apply to any law enforcement officer

appointed before July 6, 1972, or after June 30, 1993.

(c) Military leave or other authorized leave of absence from

law enforcement duty during the first year of employment after

July 6, 1972, shall toll the running of the first year, which shall

be calculated by the aggregate of the time before and after the

leave, for the purposes of this chapter.

(d) Except as provided in subsections (e), (l), (r), and (s), a

law enforcement officer appointed to a law enforcement

department or agency after June 30, 1993, may not:

(1) make an arrest;

(2) conduct a search or a seizure of a person or property; or

(3) carry a firearm;

unless the law enforcement officer successfully completes, at a

board certified law enforcement academy or at a law

enforcement training center under section 10.5 or 15.2 of this

chapter, the basic training requirements established by the board

under this chapter.

(e) This subsection does not apply to:

(1) a gaming agent employed as a law enforcement officer

by the Indiana gaming commission; or

(2) an:

(A) attorney; or

(B) investigator;

designated by the securities commissioner as a police

officer of the state under IC 23-2-1-15(i).

Before a law enforcement officer appointed after June 30, 1993,

completes the basic training requirements, the law enforcement

officer may exercise the police powers described in subsection

(d) if the officer successfully completes the pre-basic course

established in subsection (f). Successful completion of the

pre-basic course authorizes a law enforcement officer to exercise

the police powers described in subsection (d) for one (1) year

after the date the law enforcement officer is appointed.

(f) The board shall adopt rules under IC 4-22-2 to establish a

pre-basic course for the purpose of training:

(1) law enforcement officers;

(2) police reserve officers (as described in IC 36-8-3-20);

and

(3) conservation reserve officers (as described in

IC 14-9-8-27);

regarding the subjects of arrest, search and seizure, the lawful

use of force, and the operation of an emergency vehicle. The

pre-basic course must be offered on a periodic basis throughout

the year at regional sites statewide. The pre-basic course must

consist of at least forty (40) hours of course work. The board

may prepare the classroom part of the pre-basic course using

available technology in conjunction with live instruction. The

board shall provide the course material, the instructors, and the

facilities at the regional sites throughout the state that are used

for the pre-basic course. In addition, the board may certify

pre-basic courses that may be conducted by other public or

private training entities, including postsecondary educational

institutions.

(g) The board shall adopt rules under IC 4-22-2 to establish a

mandatory inservice training program for police officers. After

June 30, 1993, a law enforcement officer who has satisfactorily

completed basic training and has been appointed to a law

enforcement department or agency on either a full-time or

part-time basis is not eligible for continued employment unless

the officer satisfactorily completes the mandatory inservice

training requirements established by rules adopted by the board.

Inservice training must include training in interacting with

persons with mental illness, addictive disorders, mental

retardation, and developmental disabilities, to be provided by

persons approved by the secretary of family and social services

and the board, and training concerning human and sexual

trafficking. The board may approve courses offered by other

public or private training entities, including postsecondary

educational institutions, as necessary in order to ensure the

availability of an adequate number of inservice training

programs. The board may waive an officer's inservice training

requirements if the board determines that the officer's reason for
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lacking the required amount of inservice training hours is due to

either of the following:

(1) An emergency situation.

(2) The unavailability of courses.

(h) The board shall also adopt rules establishing a town

marshal basic training program, subject to the following:

(1) The program must require fewer hours of instruction

and class attendance and fewer courses of study than are

required for the mandated basic training program.

(2) Certain parts of the course materials may be studied by

a candidate at the candidate's home in order to fulfill

requirements of the program.

(3) Law enforcement officers successfully completing the

requirements of the program are eligible for appointment

only in towns employing the town marshal system

(IC 36-5-7) and having not more than one (1) marshal and

two (2) deputies.

(4) The limitation imposed by subdivision (3) does not

apply to an officer who has successfully completed the

mandated basic training program.

(5) The time limitations imposed by subsections (b) and (c)

for completing the training are also applicable to the town

marshal basic training program.

(i) The board shall adopt rules under IC 4-22-2 to establish an

executive training program. The executive training program must

include training in the following areas:

(1) Liability.

(2) Media relations.

(3) Accounting and administration.

(4) Discipline.

(5) Department policy making.

(6) Lawful use of force.

(7) Department programs.

(8) Emergency vehicle operation.

(9) Cultural diversity.

(j) A police chief shall apply for admission to the executive

training program within two (2) months of the date the police

chief initially takes office. A police chief must successfully

complete the executive training program within six (6) months of

the date the police chief initially takes office. However, if space

in the executive training program is not available at a time that

will allow completion of the executive training program within

six (6) months of the date the police chief initially takes office,

the police chief must successfully complete the next available

executive training program that is offered after the police chief

initially takes office.

(k) A police chief who fails to comply with subsection (j) may

not continue to serve as the police chief until completion of the

executive training program. For the purposes of this subsection

and subsection (j), "police chief" refers to:

(1) the police chief of any city;

(2) the police chief of any town having a metropolitan

police department; and

(3) the chief of a consolidated law enforcement department

established under IC 36-3-1-5.1.

A town marshal is not considered to be a police chief for these

purposes, but a town marshal may enroll in the executive training

program.

(l) A fire investigator in the division of fire and building safety

appointed after December 31, 1993, is required to comply with

the basic training standards established under this chapter.

(m) The board shall adopt rules under IC 4-22-2 to establish

a program to certify handgun safety courses, including courses

offered in the private sector, that meet standards approved by the

board for training probation officers in handgun safety as

required by IC 11-13-1-3.5(3).

(n) The board shall adopt rules under IC 4-22-2 to establish a

refresher course for an officer who:

(1) is hired by an Indiana law enforcement department or

agency as a law enforcement officer;

(2) has not been employed as a law enforcement officer for

at least two (2) years and less than six (6) years before the

officer is hired under subdivision (1) due to the officer's

resignation or retirement; and

(3) completed at any time a basic training course certified

by the board before the officer is hired under subdivision

(1).

(o) The board shall adopt rules under IC 4-22-2 to establish a

refresher course for an officer who:

(1) is hired by an Indiana law enforcement department or

agency as a law enforcement officer;

(2) has not been employed as a law enforcement officer for

at least six (6) years and less than ten (10) years before the

officer is hired under subdivision (1) due to the officer's

resignation or retirement;

(3) is hired under subdivision (1) in an upper level

policymaking position; and

(4) completed at any time a basic training course certified

by the board before the officer is hired under subdivision

(1).

A refresher course established under this subsection may not

exceed one hundred twenty (120) hours of course work. All

credit hours received for successfully completing the police chief

executive training program under subsection (i) shall be applied

toward the refresher course credit hour requirements.

(p) Subject to subsection (q), an officer to whom subsection

(n) or (o) applies must successfully complete the refresher course

described in subsection (n) or (o) not later than six (6) months

after the officer's date of hire, or the officer loses the officer's

powers of:

(1) arrest;

(2) search; and

(3) seizure.

(q) A law enforcement officer who has worked as a law

enforcement officer for less than twenty-five (25) years before

being hired under subsection (n)(1) or (o)(1) is not eligible to

attend the refresher course described in subsection (n) or (o) and

must repeat the full basic training course to regain law

enforcement powers. However, a law enforcement officer who

has worked as a law enforcement officer for at least twenty-five

(25) years before being hired under subsection (n)(1) or (o)(1)

and who otherwise satisfies the requirements of subsection (n) or

(o) is not required to repeat the full basic training course to

regain law enforcement power but shall attend the refresher

course described in subsection (n) or (o) and the pre-basic

training course established under subsection (f).
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(r) This subsection applies only to a gaming agent employed

as a law enforcement officer by the Indiana gaming commission.

A gaming agent appointed after June 30, 2005, may exercise the

police powers described in subsection (d) if:

(1) the agent successfully completes the pre-basic course

established in subsection (f); and

(2) the agent successfully completes any other training

courses established by the Indiana gaming commission in

conjunction with the board.

(s) This subsection applies only to a securities enforcement

officer designated as a law enforcement officer by the securities

commissioner. A securities enforcement officer may exercise the

police powers described in subsection (d) if:

(1) the securities enforcement officer successfully

completes the pre-basic course established in subsection

(f); and

(2) the securities enforcement officer successfully

completes any other training courses established by the

securities commissioner in conjunction with the board.

(t) As used in this section, "upper level policymaking

position" refers to the following:

(1) If the authorized size of the department or town marshal

system is not more than ten (10) members, the term refers

to the position held by the police chief or town marshal.

(2) If the authorized size of the department or town marshal

system is more than ten (10) members but less than

fifty-one (51) members, the term refers to:

(A) the position held by the police chief or town

marshal; and

(B) each position held by the members of the police

department or town marshal system in the next rank and

pay grade immediately below the police chief or town

marshal.

(3) If the authorized size of the department or town marshal

system is more than fifty (50) members, the term refers to:

(A) the position held by the police chief or town

marshal; and

(B) each position held by the members of the police

department or town marshal system in the next two (2)

ranks and pay grades immediately below the police chief

or town marshal.".

Page 4, line 33, after "the" insert "voluntary".

Page 5, line 37, after "plan" insert "agreement".

Page 5, line 40, after "and" insert "the voluntary".

Page 5, line 40, strike "agreement" and insert "agreements".

Page 7, line 26, delete "by" and insert "as part of".

Page 14, after line 42, begin a new paragraph and insert:

"SECTION 24. [EFFECTIVE JULY 1, 2009] (a) As used in

this SECTION, "commission" refers to the health finance

commission established by IC 2-5-23-3.

(b) The commission shall study during the 2009 interim

whether Indiana should require an endangered adult (as

defined in IC 12-10-3-2(a)) to wear an electronic device to

assist with locating the endangered adult if the endangered

adult is lost or missing.

(c) This SECTION expires December 31, 2009.".

Renumber all SECTIONS consecutively.

(Reference is to SB 307 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 219, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill be

amended as follows:

Page 2, between lines 37 and 38, begin a new line block

indented and insert:

"(8) Beginning January 1, 2010, an insurer (as defined

in IC 27-1-2-3) that issues or delivers a policy of

accident and sickness insurance (as defined in

IC 27-8-5-1) under which the individual is covered.

(9) Beginning January 1, 2010, a health maintenance

organization (as defined in IC 27-13-1-19) that provides

coverage to the individual.".

Page 3, between lines 2 and 3, begin a new paragraph and

insert:

"(f) The state department may assess an entity described

in subsection (c)(8) or (c)(9) a reasonable fee for the release

of information under this section.

(g) An insurer or health maintenance organization that

receives information under subsection (c) shall not use the

information in connection with any of the following:

(1) Cancellation, refusal to issue, or refusal to renew a

policy of accident and sickness insurance or health

maintenance organization contract.

(2) A reduction or other adverse or unfavorable change

in the terms of coverage or amount of coverage under

a policy of accident and sickness insurance or health

maintenance organization contract.

(3) An increase in a charge for coverage under a policy

of accident and sickness insurance or health

maintenance organization contract.

(4) A denial of coverage or reduction in the amount

paid for a claim under a policy of accident and sickness

insurance or health maintenance organization

contract.".

Page 3, line 16, delete "Every child residing in Indiana shall

receive a pertussis" and insert "The state department of health

shall adopt rules under IC 4-22-2 to require school age

children to receive additional immunizations against the

following:

(1) Meningitis.

(2) Varicella.

(3) Pertussis (whooping cough).

The additional immunizations include an immunization

booster if considered appropriate by the state department.".

Page 3, delete lines 17 through 18.

(Reference is to SB 219 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

MILLER, Chair     

Report adopted.
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RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 19

Senate Concurrent Resolution 19, introduced by

Senator Landske:

A CONCURRENT RESOLUTION commemorating the 175th

anniversary of Crown Point, Indiana.

Whereas, On October 31, 1834, Solon Robinson and his

family arrived as the first settlers on the rambling plains  that

would later be known as Crown Point. As the first family of

Crown Point, the Robinsons built the pioneer community on

family values that allowed the settlement to become the bustling

Hub of Lake County;

Whereas, In 1868, Crown Point was founded upon the notions

of tolerance, peace and justice. Solon Robinson funded a $500

project to build the first courthouse, which elevated the fledgling

city to county seat. A year after incorporation, construction

began on the "Grand Old Lady", a new and more impressive

courthouse that still dominates the town square as a symbol of

dignity and wisdom in the justice system;

Whereas, The Cobe Cup Car Race, was first held south of the

County Courthouse on June 19, 1909. This grueling 25 mile race

was the forerunner to the Indianapolis 500. The race's first

champion was Louis Chevrolet, who later founded the Chevrolet

Motor Company;

Whereas, The Marriage Mill, one of Crown Point's most

endearing events, perpetuates the town's romantic heritage and

swift approval of marriage licenses by attracting local couples

to the courthouse steps each summer during the Homestead

Festival to marry or restate their matrimonial vows;

Whereas, In the early hours of March 3, 1934, the notorious

John Dillinger escaped from the reportedly "escape-proof"

Crown Point Jail by ambushing a sleeping guard with a gun

carved from a wooden washboard and stained with black shoe

polish. Although Crown Point Jail closed its doors in the 1970’s,

visitors eager to witness Indiana's part in the story of one of the

United States' greatest crooks have reported the long shadow of

a sleepy guard walking the cold corridors of the jail's dark

underbelly; 

Whereas, Those who have strolled the sidewalks of downtown

Crown Point can attest that such a venture typically results in a

small town reminiscence. Crown Point's impressive historic

storefronts line the streets of the town square. A walk through the

doors of these stately structures easily conjures up images of an

attractive by-gone age; and

Whereas, Mayor of Crown Point David Uran will issue a

proclamation and  open a time capsule to remember those who

laid the first stones of community and tradition that made Crown

Point a crowning success for all 175 years: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the General Assembly hereby

commemorates the 175th anniversary of the City of Crown Point.

SECTION 2. That the Secretary of the Senate Transmit three

copies of this resolution to the Mayor of Crown Point David

Uran.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative VanDenburgh.

Senate Concurrent Resolution 20

Senate Concurrent Resolution 20, introduced by

Senator Landske:

A CONCURRENT RESOLUTION to honor the Holy Name

Parish of Cedar Lake on its 150th Anniversary.

Whereas, The Holy Name Parish Catholic Church of Cedar

Lake began as a gathering of German immigrants who settled in

Hanover Centre, Indiana. Despite several devastating fires

throughout its history, the parish, through the determination and

fortitude of its members, not only persevered, but has continued

to grow in service to the community;  

Whereas, In the 1840's there were enough settlers in the

Hanover Centre area that a priest began to stop in the

community to give mass. The residents gathered at the log home

of Matthias and Johanna Geisen for the service;

Whereas, In 1859, Saint Matthias Church became the first

parish to be built in Hanover Centre and served the community

for seven years until it was destroyed by fire;

Whereas, The people of Hanover Centre worked together and

in 1868 completed building a new, single-spired frame church

which was named Saint Martin Church. In 1969, the first

resident pastor, Reverend Frank Siegelack moved into the first

rectory;  

Whereas, The church continued to grow and in 1881 a public

school building was added to the parish grounds. The school was

run by the parish and served the children of Hanover Centre and

surrounding communities;

Whereas, In 1911, the congregation began building a new

brick church and two-story brick school which was completed in

1913;

Whereas, In 1930, the church suffered another tragedy when

the parish building was destroyed by fire. The members

continued holding mass in the school until a new basement

church was built in 1932;

Whereas, From 1932 to 1980, the School Sisters of Saint

Francis from Milwaukee devoted their ministry to the spiritual

success of the Holy Name Parish of Cedar Lake;



January 22, 2009 Senate 111

Whereas, The present Holy Name Parish of Cedar Lake was

dedicated on Thanksgiving Day in 1940;

Whereas, Holy Name Parish of Cedar Lake is now a

cornerstone of the community where families send their pre-

schoolers to begin a proper education, where senior adults are

taken to receive living and nutritional assistance, and where any

person can escape to the parish chapel for a brief respite from

a hectic day; and

Whereas, The Holy Name Parish's continued commitment to

building a community inclusive of this changing population is

evidenced by the implementation of the RENEW 2000 and

Generations of Faith programs in the fall of 2004: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly honors Holy

Name Parish of Cedar Lake on its 150  anniversary.th

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Reverend Edward Tlucek of

Holy Name Parish of Cedar Lake.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Lehe.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Senate Concurrent Resolution 2

and the same is herewith returned to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

SENATE BILLS ON SECOND READING

Senate Bill 8

Senator Steele called up Senate Bill 8 for second reading. The

bill was read a second time by title. There being no amendments,

the bill was ordered engrossed.

Senate Bill 21

Senator Tallian called up Senate Bill 21 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 43

Senator Zakas called up Senate Bill 43 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 47

Senator Steele called up Senate Bill 47 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 122

Senator Bray called up Senate Bill 122 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 246

Senator Lawson called up Senate Bill 246 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 246–2)

Madam President: I move that Senate Bill 246 be amended to

read as follows:

Page 2, line 14, after "($30,000)" insert ".".

Page 2, line 14, strike "nor more than three".

Page 2, strike line 15.

(Reference is to SB 246 as printed January 16, 2009.)

M. YOUNG     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 251

Senator Wyss called up Senate Bill 251 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 276

Senator Head called up Senate Bill 276 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 276–1)

Madam President: I move that Senate Bill 276 be amended to

read as follows:

Page 2, line 10, delete ":".

Page 2, strike lines 11 through 16.

Page 2, line 17, strike "(2)".

Page 2, line 17, delete ";".

Page 2, strike line 26.

Page 2, line 27, strike "amendment as provided in subsection

(b),".

Page 2, line 27, strike "the court".

Page 2, strike lines 28 through 31.

Page 2, line 32, strike "opportunity to prepare".

Page 2, line 32, delete "the defendant's".

Page 2, line 32, strike "defense.".

Page 2, line 33, strike "(e)" and insert "(d)".

Page 2, after line 39, begin a new paragraph and insert:

"(e) Before amendment of any indictment or information

other than amendment as provided in subsection (b), the

court shall give all parties adequate notice of the intended

amendment and an opportunity to be heard. If the court

permits an amendment, the court shall, upon motion by the

defendant, order any continuance of the proceedings that

may be necessary to accord the defendant adequate

opportunity to prepare a defense.".
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(Reference is to SB 276 as printed January 15, 2009.)

M. YOUNG     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 27

Senator Lubbers called up Senate Bill 27 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 98

Senator Lawson called up Senate Bill 98 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

SENATE MOTION

Madam President: I move that Senator Simpson be added as

second author of Senate Bill 98.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be added as

coauthor of Senate Bill 126.

WALTZ     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Arnold be removed as

coauthor of Senate Bill 276.

ARNOLD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Arnold be added as

third author of Senate Bill 276.

HEAD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Steele be added as

second author and Senator Broden be added as coauthor of

Senate Bill 43.

ZAKAS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Boots be removed as

third author of Senate Bill 27.

BOOTS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Sipes be removed as

coauthor of Senate Bill 27.

SIPES     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Sipes be added as third

author and Senator Boots be added as coauthor of Senate Bill 27.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Arnold be added as

coauthor of Senate Bill 535.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Tallian be added as

coauthor of Senate Bill 535.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Deig be added as

coauthor of Senate Bill 260.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Tallian be added as

coauthor of Senate Bill 478.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lawson be added as

second author and Senator Miller be added as coauthor of

Senate Bill 72.

ZAKAS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Charbonneau be added

as coauthor of Senate Bill 199.

DELPH     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Broden be added as

coauthor of Senate Bill 70.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lanane be added as

coauthor of Senate Bill 16.

HOLDMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Stutzman be added as

second author and Senator Kruse be added as third author of

Senate Bill 485.

BUCK     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author of Senate Bill 536.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author of Senate Bill 535.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author of Senate Bill 559.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Delph be added as

coauthor of Senate Bill 181.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Charbonneau be added

as coauthor of Senate Bill 28.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Charbonneau be added

as coauthor of Senate Bill 335.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Paul be added as

coauthor of Senate Bill 27.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be added as

coauthor of Senate Bill 41.

ARNOLD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Charbonneau be added

as coauthor of Senate Bill 451.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Charbonneau be added

as second author of Senate Bill 10.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Charbonneau be added

as coauthor of Senate Bill 3.

ZAKAS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Charbonneau be added

as coauthor of Senate Bill 464.

WYSS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Charbonneau be added

as coauthor of Senate Bill 325.

WALKER     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Taylor be added as

coauthor of Senate Bill 48.

HEAD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Alting be added as

coauthor of Senate Bill 271.

HEAD     

Motion prevailed.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 6

House Concurrent Resolution 6, sponsored by Senators

Taylor, Breaux, Randolph, and Rogers:

A CONCURRENT RESOLUTION commemorating Dr.

Martin Luther King Jr. Day.

Whereas, Dr. Martin Luther King Jr. was one of our nation's

truly great leaders; and

Whereas, Dr. Martin Luther King Jr. had many dreams: of an

America where "justice rolls down like waters and righteousness

like a mighty stream"; of an America where neighbors look

"beyond the external accidents and discern those inner qualities

that make all men human and, therefore, brothers"; of a time

when "this nation will rise up and live out the true meaning of its

creed, 'we hold these truths to be self evident: that all men are

created equal'"; and

Whereas, Dr. Martin Luther King Jr. had a dream for a better

society, a dream where "the sons of former slaves and the sons

of former slave owners will be able to sit together at the table of

brotherhood"; and

Whereas, Dr. Martin Luther King Jr. believed that liberty,

justice, and freedom were the "inalienable rights" of all men,

women, and children; and

Whereas, Dr. Martin Luther King Jr. was a spiritual man who

believed all people were created equal in the sight of God and

believed in the dignity and self-worth of every individual; and

Whereas, Dr. Martin Luther King Jr. gave his life defending

his beliefs; and

Whereas, The visions of Dr. Martin Luther King Jr. continue

to bring hope and inspiration to people of all nations; and

Whereas, Dr. Martin Luther King, Jr., a recipient of the Nobel

Prize, is a national hero whose birthday is celebrated as a day

of peace, love, and understanding by a grateful nation; and

Whereas, All Americans must continue to gather inspiration

from the life of Dr. Martin Luther King Jr. and strive to realize

his dreams: Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That it is fitting and proper that Dr. Martin

Luther King Jr. be remembered and recognized by future

generations of Americans.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to the family

of Dr. Martin Luther King Jr.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

SENATE MOTION

Madam President: I move that Senator Taylor be added as

coauthor of Senate Bill 278.

HEAD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Zakas be added as

coauthor of Senate Bill 307.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Miller be added as

coauthor of Senate Bill 232.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Broden be added as

coauthor of Senate Bill 448.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Broden be added as

coauthor of Senate Bill 16.

HOLDMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Buck be added as

coauthor of Senate Bill 285.

HOLDMAN     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Arnold be added as

third author of Senate Bill 47.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Tallian be added as

third author of Senate Bill 8.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Becker be added as

coauthor of Senate Bill 307.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Wyss be added as

second author and Senator Lubbers be added as third author of

Senate Bill 39.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Randolph be added as

coauthor of Senate Bill 225.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Monday, January 26, 2009.

LONG     

Motion prevailed.

The Senate adjourned at 2:23 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 1:36 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator Travis L. Holdman.

The Pledge of Allegiance to the Flag was led by

Senator Holdman.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux | Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman

Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 10: present 49; excused 1. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

RESOLUTIONS ON FIRST READING

Senate Resolution 16

Senate Resolution 16, introduced by Senator Zakas:

A SENATE RESOLUTION urging the Legislative Council to

assign to the Commission on State Tax and Financing Policy the

topic of determining whether Indiana's inheritance tax results in

an economic disadvantage to Indiana relative to other states. 

Whereas, Most states do not impose an inheritance tax;

Whereas, When facing the prospect of an inheritance tax,

individuals and businesses may consider relocating to other

states that do not have inheritance taxes; 

Whereas, Indiana's inheritance tax may burden families and

businesses making it more difficult to pass on assets to a family's

next generation and hinder doing business within our state;

Whereas, The imposition of Indiana's inheritance tax may

dampen employment growth and possibly cause lay offs; and

Whereas, There is a need to determine whether Indiana is

suffering economically due to the existence of its inheritance tax:

Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Legislative Council is urged to require

the Commission on State Tax and Financing Policy to determine

whether Indiana's inheritance tax results in an economic

disadvantage to Indiana relative to other states.

SECTION 2. That the Commission on State Tax and

Financing Policy, if directed to study the issue and make the

determination set forth in SECTION 1, shall operate under the

direction of the Legislative Council and shall issue a final report

on its findings when directed by the council to do so.

The resolution was read in full and referred to the Committee

on Tax and Fiscal Policy.

Senate Resolution 17

Senate Resolution 17, introduced by Senator Leising:

A SENATE RESOLUTION urging the Indiana Department of

Transportation to name part of Interstate Highway 74 near mile

marker 144 in Decatur County after Indiana State Trooper

Andrew P. Winzenread.

Whereas, Indiana State Trooper Andrew P. Winzenread was

killed in the line of duty while trying to assist a stranded

motorist; 

Whereas, Trooper Winzenread could have called for

additional service, but chose to help the motorist himself; 

Whereas, As Trooper Winzenread was returning to the

stranded vehicle, he was struck by a semi-trailer truck that

passed too closely. Trooper Winzenread died at the scene; 
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Whereas, Trooper Winzenread served as a State Trooper from

December 4, 1994 until the time of his death on April 25, 1997.

He was twenty-six years old; 

Whereas, Trooper Winzenread's actions displayed his

willingness to go the extra mile and to help people whenever he

had the opportunity;  and

Whereas, Trooper Winzenread was a shining example of all

the good qualities exhibited by Indiana State Troopers, and he

truly lived by the guiding values of the Indiana State Police -

integrity, service, and professionalism: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate recognizes the great

sacrifice made by State Trooper Andrew P. Winzenread and his

family and expresses its appreciation and deepest condolences to

his family.

SECTION 2. That the Indiana Senate urges the Indiana

Department of Transportation to name part of Interstate Highway

74 near mile marker 144 in Decatur County in honor of Indiana

State Trooper Andrew P. Winzenread.

SECTION 3. That the Secretary of the Senate is hereby

directed to transmit a copy of this resolution to Trooper

Winzenread's wife, Cindy Winzenread, his daughter Taylor

Winzenread, his mother Sharon Winzenread, and the

Commissioner of the Indiana Department of Transportation.

The resolution was read in full and referred to the Committee

on Homeland Security, Transportation and Veterans Affairs.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Natural

Resources, to which was referred Senate Bill 424, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

MISHLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Senate Bill 271, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

ALTING, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Senate Bill 260, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

ALTING, Chair     

Report adopted.

SENATE MOTION

Madam President: I move that Senator Taylor be added as

coauthor of Senate Bill 285.

HOLDMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Bray be added as

second author and Senator Tallian be added as third author of

Senate Bill 460.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Randolph be added as

coauthor of Senate Bill 232.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Sipes be removed as

coauthor of Senate Bill 126.

SIPES     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Sipes be added as third

author of Senate Bill 126.

WALTZ     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Nugent be added as

second author of Senate Bill 361.

STUTZMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Landske be added as

coauthor of Senate Bill 126.

WALTZ     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Kruse be added as

second author of Senate Bill 529.

STUTZMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be added as

second author of Senate Bill 360.

STUTZMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Randolph be added as

coauthor of Senate Bill 492.

TALLIAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Head be added as

coauthor of Senate Bill 222.

ARNOLD     

Motion prevailed.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 8

Senate Concurrent Resolution 8, introduced by Senator

Randolph:

A CONCURRENT RESOLUTION to congratulate Barack

Obama for his election to the Presidency of the United States of

America

Whereas, President-elect Barack Obama is the first African-

American nominated by the Democratic Party for the President

of the United States of America; 

Whereas, President-elect Barack Obama's campaign

energized citizens and resulted in a record number of new

registered voters; and

Whereas, President-elect Barack Obama is the first African

American elected to the Presidency of the United States of

America.

Whereas, President-elect Barack Obama will be sworn in on

January 20, 2009 as the Forty-fourth President of the United

States of America.

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. The Indiana State Senate congratulates

President-elect Barack Obama on his record campaign and

election as the Forty-fourth President of the United States of

America.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to President-elect Barack

Obama and his family.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Pryor.

SENATE MOTION

Madam President: I move that Senator Randolph be removed

as second author of Senate Bill 41.

RANDOLPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Randolph be added as

coauthor of Senate Bill 41.

ARNOLD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Zakas be removed as

coauthor of Senate Bill 41.

ZAKAS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Zakas be added as

second author of Senate Bill 41.

ARNOLD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Arnold be removed as

coauthor of Senate Bill 322.

ARNOLD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Arnold be added as

third author of Senate Bill 322.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Randolph be removed
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as second author of Senate Bill 173.

RANDOLPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Randolph be added as

coauthor of Senate Bill 173.

ARNOLD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Steele be added as

second author of Senate Bill 173.

ARNOLD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Broden be removed as

coauthor of Engrossed Senate Bill 43.

BRODEN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Broden be added as

third author of Engrossed Senate Bill 43.

ZAKAS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Gard be added as

second author and Senator Sipes be added as third author of

Senate Bill 219.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Gard be added as

second author and Senator Sipes be added as third author of

Senate Bill 194.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Delph be removed as

author of Senate Bill 580 and that Senator Kruse be substituted

therefor.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Delph be added as

second author of Senate Bill 580.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Merritt be added as

second author of Senate Bill 523.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Sipes be added as third

author of and Senator Rogers be added as coauthor

Senate Bill 228.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Dillon be added as

coauthor of Senate Bill 221.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Broden be removed as

coauthor of Senate Bill 225.

BRODEN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Broden be added as

third author of Senate Bill 225.

LUBBERS     

Motion prevailed.

SENATE BILLS ON SECOND READING

Senate Bill 13

Senator Kenley called up Senate Bill 13 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 41

Senator Arnold called up Senate Bill 41 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.



120 Senate January 26, 2009

Senate Bill 126

Senator Waltz called up Senate Bill 126 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 126–1)

Madam President: I move that Senate Bill 126 be amended to

read as follows:

Page 2, line 22, after “and” insert “accredited”.

Page 2, line 26, before “nonpublic” insert “an accredited”.

(Reference is to SB 126 as printed January 16, 2009.)

WALTZ     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 173

Senator Arnold called up Senate Bill 173 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 194

Senator Miller called up Senate Bill 194 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 219

Senator Miller called up Senate Bill 219 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 225

Senator Lubbers called up Senate Bill 225 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 228

Senator Lubbers called up Senate Bill 228 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 269

Senator Arnold called up Senate Bill 269 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 269–1)

Madam President: I move that Senate Bill 269 be amended to

read as follows:

Page 2, line 18, after "designee" insert "of the same political

party as the voting member".

Page 3, line 13, after "designee" insert "of the same political

party as the committee member".

(Reference is to SB 269 as printed January 21, 2009.)

M. YOUNG     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 285

Senator Holdman called up Senate Bill 285 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 307

Senator Miller called up Senate Bill 307 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 322

Senator Charbonneau called up Senate Bill 322 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 27

Senator Lubbers called up Engrossed Senate Bill 27 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 11: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Porter and Behning.

Engrossed Senate Bill 43

Senator Zakas called up Engrossed Senate Bill 43 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

probate.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 12: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Van Haaften and Foley.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 11

Senate Concurrent Resolution 11, introduced by Senators

Skinner, Lubbers, and Bray:

A CONCURRENT RESOLUTION honoring Rose-Hulman

Institute of Technology on being selected the nation's number

one undergraduate engineering college for ten consecutive years.
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Whereas, In 1874, Chauncey Rose and nine partners

established a charter for a college for engineers in Terre Haute

under the name of The Terre Haute School of Industrial Science;

Whereas, The school incorporated in 1875 under the name

Rose Polytechnic Institute and began construction of a building

on the corner of Thirteenth and Locust streets in Terre Haute;

Whereas, The school opened its doors to students on March

7, 1883.  Within twenty years, the school's enrollment grew to

more than 200 students;

Whereas, In 1922, the school, having outgrown its original

building, began construction of a new campus located on

grounds east of Terre Haute donated to the school by the

Hulman family;

Whereas, In recognition of the Hulman family's continuous

philanthropic efforts on behalf of the school, in 1971, the name

of the college was changed to the Rose-Hulman Institute of

Technology;

Whereas, The school, throughout its existence, has devoted its

energies to the technical, moral, cultural and physical education

of its students, with an emphasis on excellence, impact and

leadership;

Whereas, The quality of Rose-Hulman's work has been

recognized by being selected as the nation's number one

undergraduate engineering college for ten consecutive years;

Whereas, Rose-Hulman graduates have provided engineering

innovation, leadership and business success that has changed the

world; and

Whereas, Rose-Hulman continues to provide an active

resource to the state of Indiana in education and economic

development: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly honors

Rose-Hulman Institute of Technology on being selected as the

nation's number one undergraduate engineering college for 10

consecutive years.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Gerald S. Jakubowski,

President of Rose-Hulman Institute of Technology and Robert E.

Bright, Chairman of Rose-Hulman Board of Trustees.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Kersey.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 98

Senator Lawson called up Engrossed Senate Bill 98 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

human services.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 13: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives C. Brown and Noe.

Engrossed Senate Bill 122

Senator Bray called up Engrossed Senate Bill 122 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

courts and court officers.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 14: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Lawson and Richardson.

Engrossed Senate Bill 251

Senator Wyss called up Engrossed Senate Bill 251 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 15: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Tincher and Ruppel.

Engrossed Senate Bill 276

Senator Head called up Engrossed Senate Bill 276 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 16: yeas 40, nays 9. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Friend and Herrell.

SENATE MOTION

Madam President: I move that Senator Buck be added as
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coauthor of Engrossed Senate Bill 8.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Zakas be added as

coauthor of Engrossed Senate Bill 126.

WALTZ     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Taylor be added as

coauthor of Senate Bill 39.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Steele be added as

coauthor of Engrossed Senate Bill 307.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lubbers be added as

second author and Senator Sipes be added as third author of

Senate Bill 14.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lubbers be removed as

third author of Senate Bill 39.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator R. Young be added as

third author, Senators Lubbers and Miller be added as added as

coauthors of Senate Bill 39.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Broden be removed as

coauthor of Senate Bill 448.

BRODEN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Broden be added as

third author of Senate Bill 448.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Tallian be added as

coauthor of Engrossed Senate Bill 47.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Gard be added as

coauthor of Senate Bill 340.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Broden be added as

coauthor of Senate Bill 283.

ERRINGTON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Alting, Arnold,

Becker, Boots, Bray, Breaux, Broden, Buck, Charbonneau, Deig,

Delph, Dillon, Errington, Gard, Head, Hershman, Holdman,

Hume, Kenley, Kruse, Lanane, Landske, Lawson, Leising,

Lewis, Long, Lubbers, Merritt, Miller, Mishler, Mrvan, Nugent,

Paul, Rogers, Simpson, Sipes, Skinner, Steele, Stutzman, Tallian,

Taylor, Walker, Waltz, Waterman, Wyss, Yoder, M. Young,

R. Young, and Zakas be added as coauthors of Senate

Concurrent Resolution 8.

RANDOLPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Randolph be removed

as second author of Senate Bill 222.

RANDOLPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Steele be added as

second author and Senator Randolph be added as coauthor of

Senate Bill 222.

ARNOLD     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Head be added as

second author of Senate Bill 54.

LANANE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Alting be added as

third author of Senate Bill 54.

LANANE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Delph be added as

coauthor of Senate Bill 236.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Zakas be added as

coauthor of Engrossed Senate Bill 276.

HEAD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Charbonneau be added

as coauthor of Senate Bill 237.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Alting be added as

second author and Senator Deig be added as coauthor of

Senate Bill 414.

LEISING     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Tuesday, January 27, 2009.

LONG     

Motion prevailed.

The Senate adjourned at 3:14 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 1:47 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator Sue Landske.

The Pledge of Allegiance to the Flag was led by

Senator Landske.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman

Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 17: present 50. The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Elections, to

which was referred Senate Bill 418, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

LANDSKE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Elections, to

which was referred Senate Bill 14, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 3-11-10-26, AS AMENDED BY

P.L.164-2006, SECTION 109, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 26. (a) As an

alternative to voting by mail, a voter is entitled to cast an

absentee ballot before an absentee voter board:

(1) in the office of the circuit court clerk (or board of

elections and registration in a county subject to IC 3-6-5.2);

or

(2) at a satellite office established under section 26.3 of this

chapter.

(b) The voter must:

(1) sign an application on the form prescribed by the

commission under IC 3-11-4-5.1; and

(2) provide proof of identification;

before being permitted to vote. The application must be received

by the circuit court clerk not later than the time prescribed by

IC 3-11-4-3.

(c) The voter may vote before the board not more than

twenty-nine (29) days nor later than noon on the day before

election day.

(d) An absent uniformed services voter who is eligible to vote

by absentee ballot in the circuit court clerk's office under

IC 3-7-36-14 may vote before the board not earlier than

twenty-nine (29) days before the election and not later than noon

on election day. If a voter described by this subsection wishes to

cast an absentee ballot during the period beginning at noon on

the day before election day and ending at noon on election day,

the county election board or absentee voter board may receive

and process the ballot at a location designated by resolution of

the county election board.

(e) The absentee voter board in the office of the circuit court

clerk must permit voters to cast absentee ballots under this

section for at least seven (7) hours on each of the two (2)

Saturdays preceding election day.

(f) Notwithstanding subsection (e), in a county with a

population of less than twenty thousand (20,000), the absentee

voter board in the office of the circuit court clerk, with the

approval of the county election board, may reduce the number of

hours available to cast absentee ballots under this section to a

minimum of four (4) hours on each of the two (2) Saturdays

preceding election day.

(g) As provided by 42 U.S.C. 15481, a voter casting an

absentee ballot under this section must be:
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(1) permitted to verify in a private and independent manner

the votes selected by the voter before the ballot is cast and

counted;

(2) provided with the opportunity to change the ballot or

correct any error in a private and independent manner

before the ballot is cast and counted, including the

opportunity to receive a replacement ballot if the voter is

otherwise unable to change or correct the ballot; and

(3) notified before the ballot is cast regarding the effect of

casting multiple votes for the office and provided an

opportunity to correct the ballot before the ballot is cast

and counted.

(h) As provided by 42 U.S.C. 15481, when an absentee ballot

is provided under this section, the board must also provide the

voter with:

(1) information concerning the effect of casting multiple

votes for an office; and

(2) instructions on how to correct the ballot before the

ballot is cast and counted, including the issuance of

replacement ballots.

(i) If:

(1) the voter is unable or declines to present the proof of

identification; or

(2) a member of the board determines that the proof of

identification provided by the voter does not qualify as

proof of identification under IC 3-5-2-40.5;

the voter shall be permitted to cast an absentee ballot and the

voter's absentee ballot shall be treated as a provisional ballot.

(j) All locations where a voter is entitled to vote under this

section must comply with the polling place accessibility

requirements of IC 3-11-8.".

Renumber all SECTIONS consecutively.

(Reference is to SB 14 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

LANDSKE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 174, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill do pass.

Committee Vote: Yeas 10, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure reports that pursuant to Senate Rule 33(c),

the following technical correction is to be made to Engrossed

Senate Bill 126.

Page 2, line 26, after “and” delete “a”.

(Reference is to ESB 126 as reprinted January 27, 2009.)

LONG, Chair     

Report adopted.

RESOLUTIONS ON FIRST READING

Senate Resolution 10

Senate Resolution 10, introduced by Senator Breaux:

A SENATE RESOLUTION to Honor Edith Chowning on the

celebration of her 103rd birthday;

Whereas, Edith Chowning turned 103 years old on January 8,

2009;

Whereas, Edith Chowning is a lifelong resident of

Indianapolis and was married to the late Dr. Frank Chowning;

Whereas, Edith Chowning enjoys reading, playing scrabble,

and following current events;

Whereas, Edith Chowning is a repository of historical events

and enjoys sharing interesting, informative, and often humorous

narratives based on her memories of personal and historically

significant events;

Whereas, Edith Chowning is a graduate of Shortridge High

School and passionately recalls attending one of the first

integrated high schools in Indianapolis;

Whereas, Edith Chowning resides at a local nursing home,

but maintains her independence as evidenced by her meticulous

dress and appearance as well as her ability to propel herself to

and fro in her wheelchair;

Whereas, Edith Chowning is well known for her pleasant

sense of humor, optimistic outlook on life, and love of chocolate;

Whereas, Edith Chowning is a deep and pensive soul who

continues to live life to its fullest: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate wishes to congratulate

Edith Chowning on the celebration of her 103  birthday.rd

SECTION 2. That the Secretary of the Senate transmit a copy

of this resolution to Edith Chowning and her family.

The resolution was read in full and adopted by voice vote.

SENATE MOTION

Madam President: I move that Engrossed Senate Bill 47,

which is eligible for third reading, be returned to second reading

for purposes of amendment.

STEELE     

Motion prevailed.
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RESOLUTIONS ON FIRST READING

House Concurrent Resolution 10

House Concurrent Resolution 10, sponsored by Senator

Simpson:

A CONCURRENT RESOLUTION honoring the life of

Donald R. Lewis.

Whereas, Strong leadership and meaningful involvement are

necessary for a thriving community; and

Whereas, Donald R. Lewis served in the U.S. Navy and as the

Richland Township Trustee for over 30 years; and

Whereas, Donald R. Lewis was a teacher, coach, school

principal, councilor and superintendent for RB-BCSC; and

Whereas, Donald R. Lewis was a member of the Ellettsville

Masonic Lodge #245, Bloomington VFW and American Legion,

Retired Teachers Association, Stonebelt Shrine Club, Murat

Shine, NRA, Ellettsville Lions Club, Ellettsville First United

Methodist Church, and served as a Republican Precinct

Committeeman: Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly honor the

life and spirit of community involvement embodied by Donald

R. Lewis.

SECTION 2. That the Principal Clerk of the Indiana House of

Representatives transmit a copy of this resolution to the family

of Donald R. Lewis.

The resolution was read in full and adopted by standing vote.

The Chair instructed the Secretary to inform the House of the

passage of the resolution.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Senate Concurrent

Resolution 11 and the same is herewith returned to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolutions 12 and 13 and the same are herewith transmitted for

further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolutions 10 and 11 and the same are herewith transmitted for

further action.

CLINTON MCKAY     

Principal Clerk of the House     

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 8

Senator Steele called up Engrossed Senate Bill 8 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 18: yeas 47, nays 3. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Lawson and Friend.

Engrossed Senate Bill 21

Senator Tallian called up Engrossed Senate Bill 21 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 19: yeas 49, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Lawson and Foley.

Engrossed Senate Bill 41

Senator Arnold called up Engrossed Senate Bill 41 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 20: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Lawson and Welch.

Engrossed Senate Bill 173

Senator Arnold called up Engrossed Senate Bill 173 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.
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The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 21: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Niezgodski and Bartlett.

Engrossed Senate Bill 225

Senator Lubbers called up Engrossed Senate Bill 225 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

property.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 22: yeas 48, nays 2. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Day and Foley.

Engrossed Senate Bill 228

Senator Lubbers called up Engrossed Senate Bill 228 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 23: yeas 37, nays 11. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Porter and Behning.

Engrossed Senate Bill 246

Senator Lawson called up Engrossed Senate Bill 246 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 24: yeas 47, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Michael and Richardson.

Engrossed Senate Bill 269

Senator Arnold called up Engrossed Senate Bill 269 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 25: yeas 39, nays 9. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Tincher and Tyler.

Engrossed Senate Bill 322

Senator Charbonneau called up Engrossed Senate Bill 322 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 26: yeas 33, nays 15. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Tyler and Soliday.

REPORT OF THE

PRESIDENT PRO TEMPORE

Madam President: Due to a health emergency, I hereby report

that Senators R. Young and Skinner shall be excused from voting

on Senate Bills 228, 246, 269, and 322 on January 27, 2009.

LONG     

Report adopted.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1049,

1271, 1415, and 1417 and the same are herewith transmitted to

the Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     

SENATE MOTION

Madam President: I move that Senators Waterman and Steele

be added as coauthors of Senate Bill 48.

HEAD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Delph be added as

coauthor of Senate Bill 48.

HEAD     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Kruse be added as

coauthor of Senate Bill 453.

WALKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Zakas be added as

coauthor of Senate Bill 448.

CHARBONNEAU     

Motion prevailed.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 11

House Concurrent Resolution 11, sponsored by

Senator Simpson:

A CONCURRENT RESOLUTION honoring the

accomplishments of Rachel Deloney.

Whereas, The sport of Track and Field fosters sustained

competitive excellence, interest and participation in a variety of

events; and

Whereas, Rachel Deloney is the first girl in state history to

win the discus championship three times and the first girl to win

any state meet event three times: Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly honor

Rachel Deloney for her achievements.

SECTION 2. That the Principal Clerk of the Indiana House of

Representatives transmit a copy of this resolution to Rachel

Deloney.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

SENATE MOTION

Madam President: I move that Senators Breaux, Buck, Merritt,

and Paul be added as coauthors of Senate Bill 391.

ROGERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Alting, Arnold,

Becker, Boots, Bray, Broden, Buck, Charbonneau, Deig, Delph,

Dillon, Errington, Gard, Head, Hershman, Holdman, Hume,

Kenley, Kruse, Lanane, Landske, Lawson, Leising, Lewis, Long,

Lubbers, Merritt, Miller, Mishler, Mrvan, Nugent, Paul,

Randolph, Rogers, Simpson, Sipes, Skinner, Steele, Stutzman,

Tallian, Taylor, Walker, Waltz, Waterman, Wyss, Yoder, M.

Young, R. Young, and Zakas be added as coauthors of Senate

Resolution 10.

BREAUX     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Skinner be added as

third author of Senate Bill 561.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Lewis and Rogers be

added as coauthors of Senate Bill 16.

HOLDMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hume be added as

coauthor of Senate Bill 294.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Buck be added as

coauthor of Engrossed Senate Bill 126.

WALTZ     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Bray be added as

cosponsor of Engrossed House Concurrent Resolution 10.

SIMPSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Simpson, Gard,

Breaux, and Rogers be added as coauthors of Senate Bill 437.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Holdman be added as

second author, Senator Broden be added as third author, and

Senator Walker be added as coauthor of Senate Bill 505.

ZAKAS     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Rogers be added as

third author of Senate Bill 175.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Rogers be added as

coauthor of Senate Bill 21.

TALLIAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Breaux and Merritt be

added as coauthors of Engrossed Senate Bill 225.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Becker be added as

coauthor of Engrossed Senate Bill 228.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lewis be added as

second author of Senate Bill 424.

MISHLER     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Thursday, January 29, 2009.

LONG     

Motion prevailed.

The Senate adjourned at 3:09 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 1:34 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator R. Michael Young.

The Pledge of Allegiance to the Flag was led by

Senator M. Young.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker | Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes |
Errington Skinner |
Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor |
Hume   Walker

Kenley | Waltz

Kruse Waterman

Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young |
Lewis Zakas

Roll Call 27: present 44; excused 6. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 12

House Concurrent Resolution 12, sponsored by  Senators

Leising and Nugent:

A CONCURRENT RESOLUTION urging the Indiana

Department of Transportation to name part of Interstate Highway

74 near mile marker 144 in Decatur County after Indiana State

Trooper Andrew P. Winzenread.

Whereas, Indiana State Trooper Andrew P. Winzenread was

killed in the line of duty while trying to assist a stranded

motorist; 

Whereas, Although he could have called for service, Trooper

Winzenread chose to help the motorist himself; 

Whereas, Returning to the stranded vehicle, Trooper

Winzenread was struck by a semi-trailer truck that passed too

closely and died at the scene; 

Whereas, Born on November 30, 1970, Trooper Winzenread

served as a State Trooper from December 4, 1994, until the time

of his death on April 25, 1997; 

Whereas, Trooper Winzenread's actions displayed his

willingness to go the extra mile and to help people whenever he

had the opportunity; and

Whereas, Trooper Winzenread was a shining example of all

the good qualities exhibited by Indiana state troopers, and he

truly lived by the guiding values of the Indiana State Police  –

integrity, service, and professionalism: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly recognizes

the great sacrifice made by State Trooper Andrew P. Winzenread

and his family and expresses its appreciation and deepest

condolences to his family.

SECTION 2. That the Indiana General Assembly urges the

Indiana Department of Transportation to name part of Interstate

Highway 74 near mile marker 144 in Decatur County in honor of

Indiana State Trooper Andrew P. Winzenread.

SECTION 3. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to Trooper

Winzenread's wife and daughter and the Commissioner of the

Indiana Department of Transportation.

The resolution was read in full and referred to the Committee

on Homeland Security, Transportation and Veterans Affairs.

House Concurrent Resolution 13

House Concurrent Resolution 13, sponsored by  Senators

Leising and Nugent:

A CONCURRENT RESOLUTION urging the Indiana

Department of Transportation to designate the part of Interstate

Highway 74 near mile marker 138 as the "Trooper William

Rayner Memorial Highway".
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Whereas, Trooper William R. Rayner was a faithful servant to

Indiana for nine years between 1957 and 1966, serving his

community as a law enforcement officer; 

Whereas, Indiana State Trooper William Rayner was shot and

killed on Sunday, December 18, 1966, during a routine traffic

stop in Decatur County; 

Whereas, Trooper Rayner was unaware that the car he

stopped was stolen and that its occupants were escapees from a

Kentucky state prison; 

Whereas, As Trooper Rayner was asking the car's occupants

to exit the vehicle, one of the passengers shot and killed Trooper

Rayner; 

Whereas, Trooper Rayner served as an Indiana State Trooper

for eight years and three months and was assigned to the

Versailles post; and

Whereas, Trooper William Rayner is an American hero who

gave his life in service to our state and country and deserves

special recognition: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly recognizes

the great sacrifice made by State Trooper William Rayner and

his family and expresses its appreciation and deepest

condolences.

SECTION 2. That the Indiana General Assembly urges the

Indiana Department of Transportation to designate the part of

Interstate Highway 74 near mile marker 138 as the "Trooper

William Rayner Memorial Highway".

SECTION 3. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to Trooper

Rayner's family and the Commissioner of the Indiana

Department of Transportation.

The resolution was read in full and referred to the Committee

on Homeland Security, Transportation and Veterans Affairs.

Senate Resolution 4

Senate Resolution 4, introduced by Senators Alting and

Hershman:

A SENATE RESOLUTION honoring the Faith Christian

School soccer team.

Whereas, Faith Christian School, Lafayette, was established

in 1997 and "dedicated to assisting Christian parents in fulfilling

their God-given responsibility of training their children by

providing a godly atmosphere that equips students to grow both

academically and spiritually in order to serve God effectively in

their home, church, and community"; 

Whereas, The students, teachers, and parents of students of

Faith Christian School have worked tirelessly to fulfill the

premise upon which the school was founded; 

Whereas, Their hard work and dedication has been rewarded;

Whereas, The Faith Christian soccer team captured the boys'

soccer title by defeating Lakeland Christian 2-1 in the semifinals

and Horizon Christian 4-0 in the title game of the Indiana

Christian Schools Tournament; 

Whereas, Faith Christian began their season by losing their

opening match but did not lose another match the rest of the

season; 

Whereas, Coach Kevin Johns credits senior leadership and

hard work for the team's success; and

Whereas, Faith Christian School's victory is a shining

example of what hard work and dedication can accomplish:

Therefore,

Be it resolved by the Senate of the

 General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate congratulates the

members of the Faith Christian School soccer team on their

victory in the Indiana Christian Schools Tournament and wishes

them continued success in all their future endeavors.

SECTION 2. That copies of this resolution be transmitted by

the Secretary of the Senate to the members of the soccer team,

coach Kevin Johns, administrator Mr. Scott Grass, and principal

Mr. Lynn Heusinger.

The resolution was read in full and adopted by voice vote.

Senate Resolution 3

Senate Resolution 3, introduced by Senators Alting and

Hershman:

A SENATE RESOLUTION honoring the Faith Christian

School volleyball team.

Whereas, The Faith Christian School, Lafayette, volleyball

team capped off an impressive 40-2 season with a victory in the

state volleyball championship; 

Whereas, On the way to the championship, Faith Christian

defeated Horizon Christian in the semifinals 25-18, 25-12, 25-10

and Clinton Christian in the title game 25-20, 25-16, 25-10; 

Whereas, Coach Denise Fox credits the team's success to

their "skill and smarts", which overcame their lack of height; 

Whereas, Throughout the season, the team depended on its

ability to play defense and smart offense; 
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Whereas, In addition to their state championship victory, team

members consider their win over Frankfort, a team that won the

3A Twin Lake sectional title and advanced to the Plymouth

regional semifinals in October, as one of their greatest

accomplishments; and

Whereas, Faith Christian School's victory is a shining

example of what hard work and dedication can accomplish:

Therefore,

Be it resolved by the Senate of the

 General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate congratulates the

members of the Faith Christian School volleyball team on their

state championship victory and wishes them continued success

in all their future endeavors.

SECTION 2. That copies of this resolution be transmitted by

the Secretary of the Senate to the members of the volleyball

team, coach Denise Fox, administrator Mr. Scott Grass, and

principal Mr. Lynn Heusinger.

The resolution was read in full and adopted by voice vote.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate Bill 132, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

courts and court officers.

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 33-33-45-21 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. (a) The court

is divided into civil (including probate), criminal, county, and

juvenile divisions. The work of the court shall be divided among

the divisions by the rules of the court.

(b) Seven (7) judges comprise the civil division. Four (4)

judges comprise the criminal division. Four (4) judges comprise

the county division. One (1) judge comprises the juvenile

division. However, the court by rule may alter the number of

judges assigned to a division other than the county division of

the court if the court determines that the change is necessary for

the efficient operation of the court.

(c) The court by rule may reassign a judge of the court from

one (1) division to another if the court determines that the change

is necessary for the efficient operation of the court. The court by

rule shall establish a rotation schedule providing for the rotation

of judges through the various divisions. The rotation schedule

may be used if a judge determines that an emergency exists.

However, a senior judge of any division or a judge of the county

division may not be reassigned or rotated to another division

under this subsection.

(d) The chief judge of the court may assign a judge in one (1)

division of the court to hear a case originating in another division

of the court, and may reassign cases from one (1) judge to

another, if the chief judge determines that the change is

necessary for the efficient operation of the court.

SECTION 2. IC 33-33-45-25 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 25. (a) Unless

the judge is a judge of the county division, At the general

election immediately preceding the expiration of a judge's

extended term, the question of that judge's retention in office or

rejection shall be submitted to the electorate of Lake County

under section 42 of this chapter. Thereafter, unless rejected by

the electorate, each judge shall serve successive terms as

provided in section 41(b) of this chapter.

(b) A judge of the county division may serve a successive

term if elected to serve a successive term under section 43 of this

chapter.

SECTION 3. IC 33-33-45-34 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 34. (a) When a

vacancy occurs in the superior court of Lake County, not

including its county division, the clerk of the court shall

promptly notify the chairman and each member of the

commission of the vacancy. The chairman shall call a meeting of

the commission within ten (10) days following the notice. The

commission shall submit its nominations of three (3) candidates

for each vacancy and certify them to the governor as promptly as

possible, and not later than sixty (60) days after the vacancy

occurs. When it is known that a vacancy will occur at a definite

future date within the term of the governor then serving, but the

vacancy has not yet occurred, the clerk shall notify the chairman

and each member of the commission immediately of the

forthcoming vacancy, and the commission may within fifty (50)

days of the notice of the vacancy make its nominations and

submit to the governor the names of three (3) persons nominated

for the forthcoming vacancy.

(b) Meetings of the commission shall be called by its

chairman or, if the chairman fails to call a necessary meeting,

upon the call of any five (5) members of the commission. The

chairman, whenever the chairman considers a meeting necessary,

or upon the request by any five (5) members of the commission

for a meeting, shall give each member of the commission at least

five (5) days written notice by mail of the date, time, and place

of every meeting unless the commission at its previous meeting

designated the date, time, and place of its next meeting.

(c) Meetings of the commission are to be held at the Lake

County government center in Crown Point or another place, as

the circuit court clerk of Lake County may arrange, at the

direction of the chairman of the commission.

(d) The commission may act only at a public meeting.

IC 5-14-1.5 applies to meetings of the commission. The

commission may not meet in executive session under

IC 5-14-1.5-6.1 for the consideration of a candidate for judicial

appointment.

(e) The commission may act only by the concurrence of a

majority of its members attending a meeting. Five (5) members

constitute a quorum at a meeting.

(f) The commission may adopt reasonable and proper rules

and regulations for the conduct of its proceedings and the

discharge of its duties. These rules must provide for the receipt

of public testimony concerning the qualifications of candidates
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for nomination to the governor.

SECTION 4. IC 33-33-45-40 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 40. An

appointment by the governor or chief justice, as required by

section 38 or 39 of this chapter, to the superior court of Lake

County takes effect immediately if a vacancy exists at the date of

the appointment. The appointment takes effect on the date the

vacancy is created if a vacancy does not exist at the date of

appointment.

SECTION 5. IC 33-33-45-41 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 41. (a) Each

judge appointed under section 38 of this chapter serves an initial

term, which begins on the effective date of the appointment of

the judge and continues through December 31 in the year of the

general election that follows the expiration of two (2) years after

the effective date of the judge's appointment.

(b) Unless rejected by the electorate of Lake County under

section 42 of this chapter, a judge of the civil division, criminal

division, and juvenile division superior court shall serve

successive six (6) year terms.

(c) The term of office of a judge of the county division of the

superior court is six (6) years. A judge appointed under section

39 of this chapter to fill a vacancy in the county division of the

Lake superior court serves for the unexpired term of the vacating

judge and until the appointed judge's successor is elected and

qualified.

(d) (c) Each six (6) year term begins on the first day of

January following the expiration of the preceding initial term or

the preceding six (6) year term, as the case may be, and

continues for six (6) years.

SECTION 6. IC 33-33-45-42, AS AMENDED BY

P.L.58-2005, SECTION 34, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 42. (a) The

question of the retention in office or rejection of each judge of

the following divisions of the superior court of Lake County

shall be submitted to the electorate of Lake County at the general

election immediately preceding expiration of the term of the

judge.

(1) Civil division.

(2) Criminal division.

(3) Juvenile division.

(b) At the general election, the question of the retention in

office or rejection of a judge described in subsection (a) shall be

submitted to the electorate of Lake County in the form prescribed

by IC 3-11 and must state "Shall Judge (insert name) of the

superior court of Lake County be retained in office for an

additional term?".

(c) If a majority of the ballots cast by the electors voting on

any question is "Yes", the judge whose name appeared on the

question shall be approved for a six (6) year term beginning

January 1 following the general election as provided in section

41(b) of this chapter.

(d) If a majority of the ballots cast by the electors voting on

any question is "No", the judge whose name appeared on the

question shall be rejected. The office of the rejected judge is

vacant on January 1 following the rejection. The vacancy shall

be filled by appointment by the governor under section 38 of this

chapter.

(e) The Lake County election board shall submit the question

of the retention in office or rejection of a judge described in

subsection (a) to the electorate of Lake County. The submission

of the question is subject to the provisions of IC 3 that are not

inconsistent with this chapter.

(f) If a judge who is appointed does not desire to serve any

further term, the judge shall notify in writing the clerk of the

Lake circuit court at least sixty (60) days before any general

election, in which case the question of that judge's retention in

office or rejection shall not be submitted to the electorate, and

the office becomes vacant at the expiration of the term.

SECTION 7. IC 33-33-45-44 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 44. (a) A judge

of the superior court may not during a term of office as judge of

the superior court do any of the following:

(1) Engage in the practice of law.

(2) Run for elective office. unless the elective office is that

of judge of the county division of the Lake superior court.

(3) Take part in any political campaign. unless the judge is

running for election as judge of the county division and the

political campaign is conducted for that office.

(b) Failure to comply with this section is sufficient cause for

the commission on judicial qualifications to recommend to the

supreme court that the judge be censured or removed.

(c) A political party may not directly or indirectly campaign

for or against a judge subject to retention or rejection under this

chapter.

SECTION 8. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2009]: IC 33-33-45-39; IC 33-33-45-43.

SECTION 9. [EFFECTIVE JULY 1, 2009] (a)

Notwithstanding the amendment and repeal by this act of

provisions in IC 33-33-45, and except as provided in

subsection (c), the term of a judge of the Lake superior court

county division:

(1) who is in office on June 30, 2009; and

(2) who was elected under IC 33-33-45-43, as repealed

by this act;

does not terminate until the date that the term would have

terminated under the law in effect on June 30, 2009.

(b) Except as provided in subsection (c), the question of

retention or rejection of a judge of the Lake superior court

county division described in IC 33-33-45-25, as amended by

this act, shall be placed on the ballot at the general election

immediately preceding the date on which the term of the

judge occupying the position on June 30, 2009, would have

terminated under the law in effect on June 30, 2009.

(c) A vacancy that occurs on the Lake superior court

county division after June 30, 2009, shall be filled as provided

in IC 33-33-45-34, as amended by this act. A person

appointed to fill a vacancy under this subsection serves an

initial term as provided in IC 33-33-45-41, as amended by

this act.

(d) This SECTION expires January 2, 2015.

(Reference is to SB 132 as introduced.)

and when so amended that said bill be reassigned to the Senate

Committee on Judiciary.

LONG, Chair     

Report adopted.
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COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate Bill 160, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 10-13-3-38.5, AS AMENDED BY

P.L.1-2006, SECTION 173, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 38.5. (a) Under

federal P.L.92-544 (86 Stat. 1115), the department may use an

individual's fingerprints submitted by the individual for the

following purposes:

(1) Determining the individual's suitability for employment

with the state, or as an employee of a contractor of the

state, in a position:

(A) that has a job description that includes contact with,

care of, or supervision over a person less than eighteen

(18) years of age;

(B) that has a job description that includes contact with,

care of, or supervision over an endangered adult (as

defined in IC 12-10-3-2), except the individual is not

required to meet the standard for harmed or threatened

with harm set forth in IC 12-10-3-2(a)(3);

(C) at a state institution managed by the office of the

secretary of family and social services or state

department of health;

(D) at the Indiana School for the Deaf established by

IC 20-22-2-1;

(E) at the Indiana School for the Blind and Visually

Impaired established by IC 20-21-2-1;

(F) at a juvenile detention facility;

(G) with the Indiana gaming commission under

IC 4-33-3-16;

(H) with the department of financial institutions under

IC 28-11-2-3; or

(I) that has a job description that includes access to or

supervision over state financial or personnel data,

including state warrants, banking codes, or payroll

information pertaining to state employees.

(2) Identification in a request related to an application for

a teacher's license submitted to the department of education

established by IC 20-19-3-1.

(3) Use by the state boxing athletic commission

established under IC 25-9-1-1 for licensure of a promoter

(as defined in IC 25-9-1-0.7) under IC 25-9-1.

(4) Use by the Indiana board of pharmacy in determining

the individual's suitability for a position or employment

with a wholesale drug distributor, as specified in

I C  2 5 - 2 6 - 1 4 - 1 6 ( b ) ,  I C  2 5 - 2 6 - 1 4 - 1 6 . 5 ( b ) ,

IC 25-26-14-17.8(c), and IC 25-26-14-20.

An applicant shall submit the fingerprints in an appropriate

format or on forms provided for the employment or license

application. The department shall charge each applicant the fee

established under section 28 of this chapter and by federal

authorities to defray the costs associated with a search for and

classification of the applicant's fingerprints. The department may

forward fingerprints submitted by an applicant to the Federal

Bureau of Investigation or any other agency for processing. The

state personnel department or the agency to which the applicant

is applying for employment or a license may receive the results

of all fingerprint investigations.

(b) An applicant who is an employee of the state may not be

charged under subsection (a).

(c) Subsection (a)(1) does not apply to an employee of a

contractor of the state if the contract involves the construction or

repair of a capital project or other public works project of the

state.

SECTION 2. IC 22-12-1-23 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 23. "Regulated

place of amusement or entertainment" refers to the following:

(1) A theater, opera house, movie theater, dance hall, night

club with a stage or floor show, or another place that offers

an amusement or entertainment to the public for

consideration or promotional purposes.

(2) A place where a boxing, sparring, or unarmed

combat match or exhibition is conducted under the

supervision of the state boxing athletic commission.

(3) A hall, gymnasium, or place of assembly where a

school, college, university, social or fraternal organization,

lodge, farmers organization, society, labor union, trade

association, or church holds any type of amusement.

(4) A public or private place where a regulated amusement

device is operated.

SECTION 3. IC 25-1-2-6, AS AMENDED BY P.L.3-2008,

SECTION 176, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6. (a) As used in this section,

"license" includes all occupational and professional licenses,

registrations, permits, and certificates issued under the Indiana

Code, and "licensee" includes all occupational and professional

licensees, registrants, permittees, and certificate holders

regulated under the Indiana Code.

(b) This section applies to the following entities that regulate

occupations or professions under the Indiana Code:

(1) Indiana board of accountancy.

(2) Indiana grain buyers and warehouse licensing agency.

(3) Indiana auctioneer commission.

(4) Board of registration for architects and landscape

architects.

(5) State board of barber examiners.

(6) State board of cosmetology examiners.

(7) Medical licensing board of Indiana.

(8) Secretary of state.

(9) State board of dentistry.

(10) State board of funeral and cemetery service.

(11) Worker's compensation board of Indiana.

(12) Indiana state board of health facility administrators.

(13) Committee of hearing aid dealer examiners.

(14) Indiana state board of nursing.

(15) Indiana optometry board.

(16) Indiana board of pharmacy.

(17) Indiana plumbing commission.
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(18) Board of podiatric medicine.

(19) Private investigator and security guard licensing

board.

(20) State board of registration for professional engineers.

(21) Board of environmental health specialists.

(22) State psychology board.

(23) Indiana real estate commission.

(24) Speech-language pathology and audiology board.

(25) Department of natural resources.

(26) State boxing athletic commission.

(27) Board of chiropractic examiners.

(28) Mining board.

(29) Indiana board of veterinary medical examiners.

(30) State department of health.

(31) Indiana physical therapy committee.

(32) Respiratory care committee.

(33) Occupational therapy committee.

(34) Social worker, marriage and family therapist, and

mental health counselor board.

(35) Real estate appraiser licensure and certification board.

(36) State board of registration for land surveyors.

(37) Physician assistant committee.

(38) Indiana dietitians certification board.

(39) Indiana hypnotist committee.

(40) Attorney general (only for the regulation of athlete

agents).

(41) Manufactured home installer licensing board.

(42) Home inspectors licensing board.

(43) State board of massage therapy.

(44) Any other occupational or professional agency created

after June 30, 1981.

(c) Notwithstanding any other law, the entities included in

subsection (b) shall send a notice of the upcoming expiration of

a license to each licensee at least sixty (60) days prior to the

expiration of the license. The notice must inform the licensee of

the need to renew and the requirement of payment of the renewal

fee. If this notice of expiration is not sent by the entity, the

licensee is not subject to a sanction for failure to renew if, once

notice is received from the entity, the license is renewed within

forty-five (45) days of the receipt of the notice.

SECTION 4. IC 25-1-4-0.3, AS AMENDED BY P.L.2-2008,

SECTION 52, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 0.3. As used in this chapter,

"board" means any of the following:

(1) Indiana board of accountancy (IC 25-2.1-2-1).

(2) Board of registration for architects and landscape

architects (IC 25-4-1-2).

(3) Indiana athletic trainers board (IC 25-5.1-2-1).

(4) Indiana auctioneer commission (IC 25-6.1-2-1).

(5) State board of barber examiners (IC 25-7-5-1).

(6) State boxing commission (IC 25-9-1).

(7) (6) Board of chiropractic examiners (IC 25-10-1).

(8) (7) State board of cosmetology examiners

(IC 25-8-3-1).

(9) (8) State board of dentistry (IC 25-14-1).

(10) (9) Indiana dietitians certification board

(IC 25-14.5-2-1).

(11) (10) State board of registration for professional

engineers (IC 25-31-1-3).

(12) (11) Board of environmental health specialists

(IC 25-32-1).

(13) (12) State board of funeral and cemetery service

(IC 25-15-9).

(14) (13) Indiana state board of health facility

administrators (IC 25-19-1).

(15) (14) Committee of hearing aid dealer examiners

(IC 25-20-1-1.5).

(16) (15) Home inspectors licensing board

(IC 25-20.2-3-1).

(17) (16) Indiana hypnotist committee (IC 25-20.5-1-7).

(18) (17) State board of registration for land surveyors

(IC 25-21.5-2-1).

(19) (18) Manufactured home installer licensing board

(IC 25-23.7).

(20) (19) Medical licensing board of Indiana

(IC 25-22.5-2).

(21) (20) Indiana state board of nursing (IC 25-23-1).

(22) (21) Occupational therapy committee (IC 25-23.5).

(23) (22) Indiana optometry board (IC 25-24).

(24) (23) Indiana board of pharmacy (IC 25-26).

(25) (24) Indiana physical therapy committee (IC 25-27-1).

(26) (25) Physician assistant committee (IC 25-27.5).

(27) (26) Indiana plumbing commission (IC 25-28.5-1-3).

(28) (27) Board of podiatric medicine (IC 25-29-2-1).

(29) (28) Private investigator and security guard licensing

board (IC 25-30-1-5.2).

(30) (29) State psychology board (IC 25-33).

(31) (30) Indiana real estate commission (IC 25-34.1-2).

(32) (31) Real estate appraiser licensure and certification

board (IC 25-34.1-8).

(33) (32) Respiratory care committee (IC 25-34.5).

(34) (33) Social worker, marriage and family therapist, and

mental health counselor board (IC 25-23.6).

(35) (34) Speech-language pathology and audiology board

(IC 25-35.6-2).

(36) (35) Indiana board of veterinary medical examiners

(IC 25-38.1-2).

SECTION 5. IC 25-1-6-3, AS AMENDED BY P.L.3-2008,

SECTION 177, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The licensing agency

shall perform all administrative functions, duties, and

responsibilities assigned by law or rule to the executive director,

secretary, or other statutory administrator of the following:

(1) Indiana board of accountancy (IC 25-2.1-2-1).

(2) Board of registration for architects and landscape

architects (IC 25-4-1-2).

(3) Indiana auctioneer commission (IC 25-6.1-2-1).

(4) State board of barber examiners (IC 25-7-5-1).

(5) State boxing commission (IC 25-9-1).

(6) (5) State board of cosmetology examiners

(IC 25-8-3-1).

(7) (6) State board of funeral and cemetery service

(IC 25-15-9).

(8) (7) State board of registration for professional engineers

(IC 25-31-1-3).

(9) (8) Indiana plumbing commission (IC 25-28.5-1-3).
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(10) (9) Indiana real estate commission (IC 25-34.1).

(11) (10) Real estate appraiser licensure and certification

board (IC 25-34.1-8-1).

(12) (11) Private investigator and security guard licensing

board (IC 25-30-1-5.2).

(13) (12) State board of registration for land surveyors

(IC 25-21.5-2-1).

(14) (13) Manufactured home installer licensing board

(IC 25-23.7).

(15) (14) Home inspectors licensing board

(IC 25-20.2-3-1).

(16) (15) State board of massage therapy (IC 25-21.8-2-1).

(b) Nothing in this chapter may be construed to give the

licensing agency policy making authority, which remains with

each board.

SECTION 6. IC 25-1-7-1, AS AMENDED BY P.L.134-2008,

SECTION 16, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1. As used in this chapter:

"Board" means the appropriate agency listed in the definition

of regulated occupation in this section.

"Director" refers to the director of the division of consumer

protection.

"Division" refers to the division of consumer protection, office

of the attorney general.

"Licensee" means a person who is:

(1) licensed, certified, or registered by a board listed in this

section; and

(2) the subject of a complaint filed with the division.

"Person" means an individual, a partnership, a limited liability

company, or a corporation.

"Regulated occupation" means an occupation in which a

person is licensed, certified, or registered by one (1) of the

following:

(1) Indiana board of accountancy (IC 25-2.1-2-1).

(2) Board of registration for architects and landscape

architects (IC 25-4-1-2).

(3) Indiana auctioneer commission (IC 25-6.1-2-1).

(4) State board of barber examiners (IC 25-7-5-1).

(5) State boxing athletic commission (IC 25-9-1).

(6) Board of chiropractic examiners (IC 25-10-1).

(7) State board of cosmetology examiners (IC 25-8-3-1).

(8) State board of dentistry (IC 25-14-1).

(9) State board of funeral and cemetery service

(IC 25-15-9).

(10) State board of registration for professional engineers

(IC 25-31-1-3).

(11) Indiana state board of health facility administrators

(IC 25-19-1).

(12) Medical licensing board of Indiana (IC 25-22.5-2).

(13) Indiana state board of nursing (IC 25-23-1).

(14) Indiana optometry board (IC 25-24).

(15) Indiana board of pharmacy (IC 25-26).

(16) Indiana plumbing commission (IC 25-28.5-1-3).

(17) Board of podiatric medicine (IC 25-29-2-1).

(18) Board of environmental health specialists

(IC 25-32-1).

(19) State psychology board (IC 25-33).

(20) Speech-language pathology and audiology board

(IC 25-35.6-2).

(21) Indiana real estate commission (IC 25-34.1-2).

(22) Indiana board of veterinary medical examiners

(IC 15-5-1.1). (IC 25-34.1-2).

(23) Department of natural resources for purposes of

licensing water well drillers under IC 25-39-3.

(24) Respiratory care committee (IC 25-34.5).

(25) Private investigator and security guard licensing board

(IC 25-30-1-5.2).

(26) Occupational therapy committee (IC 25-23.5).

(27) Social worker, marriage and family therapist, and

mental health counselor board (IC 25-23.6).

(28) Real estate appraiser licensure and certification board

(IC 25-34.1-8).

(29) State board of registration for land surveyors

(IC 25-21.5-2-1).

(30) Physician assistant committee (IC 25-27.5).

(31) Indiana athletic trainers board (IC 25-5.1-2-1).

(32) Indiana dietitians certification board (IC 25-14.5-2-1).

(33) Indiana hypnotist committee (IC 25-20.5-1-7).

(34) Indiana physical therapy committee (IC 25-27).

(35) Manufactured home installer licensing board

(IC 25-23.7).

(36) Home inspectors licensing board (IC 25-20.2-3-1).

(37) State department of health, for out-of-state mobile

health care entities.

(38) State board of massage therapy (IC 25-21.8-2-1).

(39) Any other occupational or professional agency created

after June 30, 1981.

SECTION 7. IC 25-1-8-1, AS AMENDED BY P.L.3-2008,

SECTION 179, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1. As used in this chapter,

"board" means any of the following:

(1) Indiana board of accountancy (IC 25-2.1-2-1).

(2) Board of registration for architects and landscape

architects (IC 25-4-1-2).

(3) Indiana auctioneer commission (IC 25-6.1-2-1).

(4) State board of barber examiners (IC 25-7-5-1).

(5) State boxing athletic commission (IC 25-9-1).

(6) Board of chiropractic examiners (IC 25-10-1).

(7) State board of cosmetology examiners (IC 25-8-3-1).

(8) State board of dentistry (IC 25-14-1).

(9) State board of funeral and cemetery service (IC 25-15).

(10) State board of registration for professional engineers

(IC 25-31-1-3).

(11) Indiana state board of health facility administrators

(IC 25-19-1).

(12) Medical licensing board of Indiana (IC 25-22.5-2).

(13) Mining board (IC 22-10-1.5-2).

(14) Indiana state board of nursing (IC 25-23-1).

(15) Indiana optometry board (IC 25-24).

(16) Indiana board of pharmacy (IC 25-26).

(17) Indiana plumbing commission (IC 25-28.5-1-3).

(18) Board of environmental health specialists

(IC 25-32-1).

(19) State psychology board (IC 25-33).

(20) Speech-language pathology and audiology board

(IC 25-35.6-2).
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(21) Indiana real estate commission (IC 25-34.1-2-1).

(22) Indiana board of veterinary medical examiners

(IC 25-38.1-2-1).

(23) Department of insurance (IC 27-1).

(24) State police department (IC 10-11-2-4), for purposes

of certifying polygraph examiners under IC 25-30-2.

(25) Department of natural resources for purposes of

licensing water well drillers under IC 25-39-3.

(26) Private investigator and security guard licensing board

(IC 25-30-1-5.2).

(27) Occupational therapy committee (IC 25-23.5-2-1).

(28) Social worker, marriage and family therapist, and

mental health counselor board (IC 25-23.6-2-1).

(29) Real estate appraiser licensure and certification board

(IC 25-34.1-8).

(30) State board of registration for land surveyors

(IC 25-21.5-2-1).

(31) Physician assistant committee (IC 25-27.5).

(32) Indiana athletic trainers board (IC 25-5.1-2-1).

(33) Board of podiatric medicine (IC 25-29-2-1).

(34) Indiana dietitians certification board (IC 25-14.5-2-1).

(35) Indiana physical therapy committee (IC 25-27).

(36) Manufactured home installer licensing board

(IC 25-23.7).

(37) Home inspectors licensing board (IC 25-20.2-3-1).

(38) State board of massage therapy (IC 25-21.8-2-1).

(39) Any other occupational or professional agency created

after June 30, 1981.

SECTION 8. IC 25-1-8-6, AS AMENDED BY P.L.105-2008,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6. (a) As used in this section,

"board" means any of the following:

(1) Indiana board of accountancy (IC 25-2.1-2-1).

(2) Board of registration for architects and landscape

architects (IC 25-4-1-2).

(3) Indiana athletic trainers board (IC 25-5.1-2-1).

(4) Indiana auctioneer commission (IC 25-6.1-2-1).

(5) State board of barber examiners (IC 25-7-5-1).

(6) State boxing commission (IC 25-9-1).

(7) (6) Board of chiropractic examiners (IC 25-10-1).

(8) (7) State board of cosmetology examiners

(IC 25-8-3-1).

(9) (8) State board of dentistry (IC 25-14-1).

(10) (9) Indiana dietitians certification board

(IC 25-14.5-2-1).

(11) (10) State board of registration for professional

engineers (IC 25-31-1-3).

(12) (11) Board of environmental health specialists

(IC 25-32-1).

(13) (12) State board of funeral and cemetery service

(IC 25-15-9).

(14) (13) Indiana state board of health facility

administrators (IC 25-19-1).

(15) (14) Committee of hearing aid dealer examiners

(IC 25-20-1-1.5).

(16) (15) Home inspectors licensing board

(IC 25-20.2-3-1).

(17) (16) Indiana hypnotist committee (IC 25-20.5-1-7).

(18) (17) State board of registration for land surveyors

(IC 25-21.5-2-1).

(19) (18) Manufactured home installer licensing board

(IC 25-23.7).

(20) (19) Medical licensing board of Indiana

(IC 25-22.5-2).

(21) (20) Indiana state board of nursing (IC 25-23-1).

(22) (21) Occupational therapy committee (IC 25-23.5).

(23) (22) Indiana optometry board (IC 25-24).

(24) (23) Indiana board of pharmacy (IC 25-26).

(25) (24) Indiana physical therapy committee (IC 25-27).

(26) (25) Physician assistant committee (IC 25-27.5).

(27) (26) Indiana plumbing commission (IC 25-28.5-1-3).

(28) (27) Board of podiatric medicine (IC 25-29-2-1).

(29) (28) Private investigator and security guard licensing

board (IC 25-30-1-5.2).

(30) (29) State psychology board (IC 25-33).

(31) (30) Indiana real estate commission (IC 25-34.1-2).

(32) (31) Real estate appraiser licensure and certification

board (IC 25-34.1-8).

(33) (32) Respiratory care committee (IC 25-34.5).

(34) (33) Social worker, marriage and family therapist, and

mental health counselor board (IC 25-23.6).

(35) (34) Speech-language pathology and audiology board

(IC 25-35.6-2).

(36) (35) Indiana board of veterinary medical examiners

(IC 25-38.1).

(37) (36) State board of massage therapy (IC 25-21.8-2-1).

(b) This section does not apply to a license, certificate, or

registration that has been revoked or suspended.

(c) Notwithstanding any other law regarding the reinstatement

of a delinquent or lapsed license, certificate, or registration and

except as provided in section 8 of this chapter, the holder of a

license, certificate, or registration that was issued by the board

that is three (3) years or less delinquent must be reinstated upon

meeting the following requirements:

(1) Submission of the holder's completed renewal

application.

(2) Payment of the current renewal fee established by the

board under section 2 of this chapter.

(3) Payment of a reinstatement fee established by the

Indiana professional licensing agency.

(4) If a law requires the holder to complete continuing

education as a condition of renewal, the holder:

(A) shall provide the board with a sworn statement,

signed by the holder, that the holder has fulfilled the

continuing education requirements required by the

board; or

(B) shall, if the holder has not complied with the

continuing education requirements, meet any

requirements imposed under IC 25-1-4-5 and

IC 25-1-4-6.

(d) Notwithstanding any other law regarding the reinstatement

of a delinquent or lapsed license, certificate, or registration and

except as provided in section 8 of this chapter, unless a statute

specifically does not allow a license, certificate, or registration

to be reinstated if it has lapsed for more than three (3) years, the

holder of a license, certificate, or registration that was issued by
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the board that is more than three (3) years delinquent must be

reinstated upon meeting the following requirements:

(1) Submission of the holder's completed renewal

application.

(2) Payment of the current renewal fee established by the

board under section 2 of this chapter.

(3) Payment of a reinstatement fee equal to the current

initial application fee.

(4) If a law requires the holder to complete continuing

education as a condition of renewal, the holder:

(A) shall provide the board with a sworn statement,

signed by the holder, that the holder has fulfilled the

continuing education requirements required by the

board; or

(B) shall, if the holder has not complied with the

continuing education requirements, meet any

requirements imposed under IC 25-1-4-5 and

IC 25-1-4-6.

(5) Complete such remediation and additional training as

deemed appropriate by the board given the lapse of time

involved.

(6) Any other requirement that is provided for in statute or

rule that is not related to fees.

SECTION 9. IC 25-1-11-1, AS AMENDED BY P.L.3-2008,

SECTION 181, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1. As used in this chapter,

"board" means any of the following:

(1) Indiana board of accountancy (IC 25-2.1-2-1).

(2) Board of registration for architects and landscape

architects (IC 25-4-1-2).

(3) Indiana auctioneer commission (IC 25-6.1-2).

(4) State board of barber examiners (IC 25-7-5-1).

(5) State boxing athletic commission (IC 25-9-1).

(6) State board of cosmetology examiners (IC 25-8-3-1).

(7) State board of registration of land surveyors

(IC 25-21.5-2-1).

(8) State board of funeral and cemetery service

(IC 25-15-9).

(9) State board of registration for professional engineers

(IC 25-31-1-3).

(10) Indiana plumbing commission (IC 25-28.5-1-3).

(11) Indiana real estate commission (IC 25-34.1-2-1).

(12) Real estate appraiser licensure and certification board

(IC 25-34.1-8).

(13) Private investigator and security guard licensing board

(IC 25-30-1-5.2).

(14) Manufactured home installer licensing board

(IC 25-23.7).

(15) Home inspectors licensing board (IC 25-20.2-3-1).

(16) State board of massage therapy (IC 25-21.8-2-1).

SECTION 10. IC 25-1-14-2, AS AMENDED BY

P.L.105-2008, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) A member

of a board, committee, or commission may participate in a

meeting of the board, committee, or commission:

(1) except as provided in subsections (b) and (c), at which

at least a quorum is physically present at the place where

the meeting is conducted; and

(2) by using a means of communication that permits:

(A) all other members participating in the meeting; and

(B) all members of the public physically present at the

place where the meeting is conducted;

to simultaneously communicate with each other during the

meeting.

(b) A member of a board, committee, or commission may

participate in an emergency meeting of the board, committee, or

commission to consider disciplinary sanctions under

IC 25-1-9-10 or IC 25-1-11-13 by using a means of

communication that permits:

(1) all other members participating in the meeting; and

(2) all members of the public physically present at the place

where the meeting is conducted;

to simultaneously communicate with each other during the

meeting.

(c) A member of the state boxing athletic commission may

participate in meetings of the commission to consider the final

approval of a permit for a particular boxing, or sparring, or

unarmed combat match or exhibition under IC 25-9-1-6(b) by

using a means of communication that permits:

(1) all other members participating in the meeting; and

(2) all members of the public physically present at the place

where the meeting is conducted;

to simultaneously communicate with each other during the

meeting.

(d) A member who participates in a meeting under subsection

(b) or (c):

(1) is considered to be present at the meeting;

(2) shall be counted for purposes of establishing a quorum;

and

(3) may vote at the meeting.

SECTION 11. IC 25-9-1-0.1 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 0.1. As used in this chapter,

"boxing" means the art of attack and defense with the fists,

or feet in the case of kick boxing, practiced as a sport.

SECTION 12. IC 25-9-1-0.2 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 0.2. As used in this chapter,

"commission" refers to the state athletic commission

established by IC 25-9-1-1.

SECTION 13. IC 25-9-1-0.3 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 0.3. As used in this chapter,

"mixed martial arts" means the unarmed physical

confrontation of persons involving the use, subject to

limitations as established by the commission, of a

combination of techniques from different disciplines of the

martial arts, including grappling, kicking, and striking.

SECTION 14. IC 25-9-1-0.4 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 0.4. As used in this chapter,

"professional boxer" means a person who competes for

money, teaches, pursues, or assists in the practice of boxing

as a means to obtain a livelihood or pecuniary gain.

SECTION 15. IC 25-9-1-0.6 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2009]: Sec. 0.6. As used in this chapter,

"sparring" means combat in which participants intend to

and actually:

(1) inflict kicks, punches, and blows; and

(2) apply other techniques;

that may reasonably be expected to inflict injury on an

opponent in a contest, exhibition, or performance.

SECTION 16. IC 25-9-1-0.8 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 0.8. As used in this chapter,

"unarmed combat" means the practice, or any related

practice, of mixed martial arts.

SECTION 17. IC 25-9-1-0.9 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 0.9. As used in this chapter,

"unarmed competitor" means a person who competes for

money, teaches, pursues, or assists in the practice of mixed

martial arts as a means of obtaining a livelihood or pecuniary

gain.

SECTION 18. IC 25-9-1-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. There is

hereby created a commission to be known as the state boxing

athletic commission, consisting of three (3) persons to be

appointed by the governor. The governor shall initially appoint

one (1) of said commissioners for a period of one (1) year, one

(1) for a period of two (2) years, and one (1) for a period of three

(3) years; and upon the expiration of the terms of such respective

commissioners, the governor shall appoint their successors, each

to serve for a term of three (3) years, and all to serve until their

successors are appointed and qualified. The members of the

commission shall each be paid a salary per diem for each day

engaged in the discharge of his the member's duties, and

reimbursement for all necessary traveling and hotel expenses

expended outside the city of Indianapolis in accordance with

travel policies and procedures established by the department of

administration and the state budget agency.

SECTION 19. IC 25-9-1-3, AS AMENDED BY

P.L.197-2007, SECTION 45, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The

executive director of the Indiana professional licensing agency

gaming commission may appoint and remove deputies for use

by the commission. The commission shall, when the commission

considers it advisable, direct a deputy to be present at any place

where sparring, or boxing, or unarmed combat matches or

exhibitions are to be held under this chapter. The deputies shall

ascertain the exact conditions surrounding the match or

exhibition and make a written report of the conditions in the

manner and form prescribed by the commission.

(b) The licensing agency executive director of the Indiana

gaming commission may appoint and remove a secretary for the

commission, who shall:

(1) keep a full and true record of all the commission's

proceedings;

(2) preserve at its general office all the commission's

books, documents, and papers;

(3) prepare for service notices and other papers as may be

required by the commission; and

(4) perform other duties as the licensing agency executive

director of the Indiana gaming commission may

prescribe.

The licensing agency executive director of the Indiana gaming

commission may employ only such clerical employees as may

be actually necessary and fix their salaries as provided by law.

(c) The executive director of the Indiana gaming

commission or a deputy appointed under subsection (a) may,

upon the request of the Indiana gaming commission or the

commission, execute orders, subpoenas, continuances, and

other legal documents on behalf of the Indiana gaming

commission or the commission.

(c) (d) Each commissioner shall be reimbursed for all actual

and necessary traveling expenses and disbursements incurred by

them in the discharge of their official duties. All reimbursements

for traveling expenses shall be in accordance with travel policies

and procedures established by the Indiana department of

administration and the budget agency. All expenses incurred in

the administration of this chapter shall be paid from the general

fund upon appropriation being made for the expenses.

SECTION 20. IC 25-9-1-4, AS AMENDED BY P.L.1-2006,

SECTION 425, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 4. The commission shall

maintain offices for the transaction of its business in the city of

Indianapolis, Indiana, and may, with the approval of the

executive director of the Indiana professional licensing agency

(IC 25-1-5-3), gaming commission, incur the necessary expense

for rent, office furniture, stationery, printing, and other incidental

expense.

SECTION 21. IC 25-9-1-4.5, AS ADDED BY P.L.112-2007,

SECTION 1, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 4.5. In accordance with

IC 35-45-18-1(b), the commission shall may adopt rules under

IC 4-22-2 to define regulate the conduct of the following:

(1) Ultimate fighting.

(2) Ultimate Fighting Championships.

(3) (1) Mixed martial arts.

(4) (2) Martial arts, including the following:

(A) Jujutsu.

(B) Karate.

(C) Kickboxing.

(D) Kung fu.

(E) Tae kwon do.

(5) (3) Professional wrestling.

SECTION 22. IC 25-9-1-5, AS AMENDED BY

P.L.197-2007, SECTION 46, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Boxing,

and sparring, and unarmed combat matches or exhibitions for

prizes or purses may be held in Indiana.

(b) The commission:

(1) has the sole direction, management, control, and

jurisdiction over all boxing, and sparring, and unarmed

combat matches or exhibitions to be conducted, held, or

given in Indiana; and

(2) may issue licenses for those matches or exhibitions.

(c) A boxing, or sparring, or unarmed combat match or an

exhibition that is:

(1) conducted by any school, college, or university within

Indiana;
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(2) sanctioned by United States Amateur Boxing, Inc.; or

(3) without a prize or purse;

shall not be subject to the provisions of this chapter requiring a

license. The term "school, college, or university" does not

include a school or other institution for the principal purpose of

furnishing instruction in boxing, or other athletics.

(d) No boxing, or sparring, or unarmed combat match or

exhibition, except as provided in this article, shall be held or

conducted within Indiana except under a license and permit

issued by the state boxing commission in accordance with the

provisions of this chapter and the rules adopted under this

chapter.

SECTION 23. IC 25-9-1-6, AS AMENDED BY

P.L.197-2007, SECTION 47, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) The

commission may:

(1) cause to be issued by the executive director of the

Indiana professional licensing agency gaming commission

under the name and seal of the state boxing commission, an

annual license in writing for holding boxing, or sparring, or

unarmed combat matches or exhibitions to any person

who is qualified under this chapter; and

(2) adopt rules to establish the qualifications of the

applicants.

(b) In addition to the general license, a person must, before

conducting any particular boxing, or sparring, or unarmed

combat match or exhibition where one (1) or more contests are

to be held, obtain a permit from the state boxing commission.

(c) Annual licenses may be revoked by the commission upon

hearing and proof that any holder of an annual license has

violated this chapter or any rule or order of the commission.

(d) A person who conducts a boxing, or sparring, or unarmed

combat match or exhibition without first obtaining a license or

permit commits a Class B misdemeanor.

SECTION 24. IC 25-9-1-7, AS AMENDED BY

P.L.197-2007, SECTION 48, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a)

Applications for licenses or permits to conduct or participate in,

either directly or indirectly, a boxing, or sparring, or unarmed

combat match or exhibition shall be:

(1) made in writing upon forms prescribed by the state

boxing commission and shall be addressed to and filed with

the executive director of the Indiana professional

licensing agency; gaming commission; and

(2) verified by the applicant, if an individual, or by some

officer of the club, corporation, or association in whose

behalf the application is made.

(b) The application for a permit to conduct a particular boxing,

or sparring, or unarmed combat match or exhibition, shall,

among other things, state:

(1) the time and exact place at which the boxing, or

sparring, or unarmed combat match or exhibition is

proposed to be held;

(2) the names of the contestants who will participate and

their seconds;

(3) the seating capacity of the buildings or the hall in which

such exhibition is proposed to be held;

(4) the admission charge which is proposed to be made;

(5) the amount of the compensation percentage of gate

receipts which is proposed to be paid to each of the

participants;

(6) the name and address of the person making the

application;

(7) the names and addresses of all the officers if the person

is a club, a corporation, or an association; and

(8) the record of each contestant from a source approved by

the commission.

(c) The commission shall cause to be kept by the licensing

agency executive director of the Indiana gaming commission

proper records of the names and addresses of all persons

receiving permits and licenses.

SECTION 25. IC 25-9-1-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. All promoters,

either corporations or natural persons, physicians, referees,

judges, timekeepers, matchmakers, professional boxers,

unarmed competitors, their managers of professional boxers

or unarmed competitors, trainers and seconds, shall be licensed

as provided in this chapter, and no such corporation or person

shall be permitted to participate, either directly or indirectly, in

any such boxing, or sparring, or unarmed combat match or

exhibition, or the holding thereof, unless such corporation and all

such persons shall have first procured licenses. For the purpose

of this chapter a "professional boxer" is deemed to be one who

competes for money or teaches or pursues or assists in the

practice of boxing as a means of obtaining a livelihood or

pecuniary gain; and any No contest conforming to the rules,

regulations and requirements of this chapter shall be deemed to

be a boxing match and not a prize-fight.

SECTION 26. IC 25-9-1-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. No permit or

license may be issued to any person who has not complied with

this chapter or who, prior to the applications, has failed to obey

a rule, regulation or order of the state boxing commission. In the

case of a club, corporation, or association, no license or permit

may be issued to it if, prior to its application, any of its officers

have violated this chapter or any rule, regulation or order of the

state boxing commission. No promoters, physicians, referees,

judges, timekeepers, matchmakers, or professional boxers,

unarmed competitors, their managers of professional boxers

or unarmed competitors, trainers or seconds may be licensed

if they are holders of a federal gambling stamp. A license or

permit when issued shall recite that the person to whom it is

granted has complied with this chapter, and a license or permit

is not transferable.

SECTION 27. IC 25-9-1-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. The

commission shall have full power and authority to limit the

number of boxing, or sparring, or unarmed combat matches or

exhibitions to be held or given by any person, club, organization,

or corporation in any city or town in this state.

SECTION 28. IC 25-9-1-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) A person

to whom a permit is issued shall not:

(1) hold the match or exhibition at any other time or place;

(2) permit any other contestant to participate in the match

or exhibition;
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(3) charge a greater rate or rates of admission; or

(4) pay a greater fee, compensation, or percentage to

contestants than that specified in the application filed prior

to the issuance of the permit.

(b) Notwithstanding subsection (a), in case of emergency the

commission may, upon application, allow a person to hold a

boxing, or sparring, or unarmed combat match or exhibition

wherever and whenever it may deem fit within the city in which

the person is located and substitute contestants or seconds as

circumstances may require.

SECTION 29. IC 25-9-1-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. In case the

state boxing commission refuses to grant a license or permit to

any applicant, the applicant, at his or its the applicant's option,

shall be entitled to a hearing in the manner hereinafter provided,

but if the state boxing commission, prior to such refusal, after a

hearing, has found by a valid finding that the applicant has been

guilty of disobeying any rule, regulation, or order, of the state

boxing commission, or of any of the provisions of this chapter,

such applicant shall not be entitled to a license or permit; and in

case any boxing, or sparring, or unarmed combat match, or

exhibition has been conducted by any person, club, corporation,

or association under the provisions of this chapter, the state

boxing commission on its own motion, or on the petition of any

resident of the state of Indiana, under the provisions of

IC 25-1-7, and section 14 of this chapter, may conduct a hearing

to determine whether such person, club, corporation, or

association has disobeyed any rule, regulation, or order of the

state boxing commission or has been guilty of any violation of

the provisions of this chapter.

SECTION 30. IC 25-9-1-14.1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14.1. Any

hearing by the board commission shall be in accordance with

IC 4-21.5-3.

SECTION 31. IC 25-9-1-15, AS AMENDED BY

P.L.197-2007, SECTION 49, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. All buildings

or structures used, or in any way to be used for the purpose of

holding or giving therein boxing, or sparring, or unarmed

combat matches or exhibitions, shall be properly ventilated and

provided with fire exits and fire escapes, if need be, and in all

manner shall conform to the laws, ordinances, and regulations

pertaining to buildings in the city or town where situated.

SECTION 32. IC 25-9-1-16, AS AMENDED BY

P.L.197-2007, SECTION 50, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) A person

shall not:

(1) permit any person under the age of eighteen (18) years

to participate in any boxing, or sparring, or unarmed

combat match or exhibition;

(2) permit any gambling on the result of, or on any

contingency in connection with, any boxing, or sparring, or

unarmed combat match or exhibition conducted by it; or

(3) participate in or permit any sham or collusive boxing,

or sparring, or unarmed combat match or exhibition.

(b) A person who violates this section shall, in addition to any

criminal penalty, have the person's license or permit revoked and

be rendered ineligible for a license or permit at any future time.

SECTION 33. IC 25-9-1-17, AS AMENDED BY

P.L.197-2007, SECTION 51, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) A person

shall not:

(1) participate in any sham or collusive boxing, or sparring,

or unarmed combat match or exhibition where the match

or exhibition is conducted by a licensed person; or

(2) being under the age of eighteen (18), participate in any

boxing, or sparring, or unarmed combat match or

exhibition.

(b) If a person violating this section is a licensed contestant in

this state, the person shall for the first offense, in addition to the

fine, suffer a revocation of the person's license or permit, and for

a second offense be forever barred from receiving any license or

permit or participating in any boxing, or sparring, or unarmed

combat match or exhibition in Indiana.

(c) A person who gambles on the result of, or on any

contingency in connection with, any boxing, or sparring, or

unarmed combat match or exhibition and is convicted under

IC 35-45-5 shall, in addition to any criminal penalty imposed, be

penalized as provided in subsection (b).

SECTION 34. IC 25-9-1-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) Each

contestant for boxing, or sparring, or unarmed combat shall be

examined within two (2) hours prior to entering the ring by a

competent physician licensed under IC 25-22.5 appointed by the

commission. The physician shall, if he the physician so finds the

facts, certify in writing forthwith over his the physician's

signature that each contestant is physically fit to engage in the

contest, and the physician's certificate shall be delivered to the

commission before the contest. The physician shall also mail the

report of examination to the commission within a period of

twenty-four (24) hours after the contest. Blank forms of

physicians' reports shall be furnished to physicians by the

commission, and questions on blank forms must be answered in

full. No match, contest, or exhibition shall be held unless a

licensed physician is in attendance. Any boxer or unarmed

competitor who, in the opinion of the physician, is physically

unfit to enter the match or exhibition shall be excused by the

commission or its deputy. During the conduct of the match or

exhibition, the physician may observe the physical condition of

the boxers or unarmed competitors and advise the referee with

regard thereto; and if, in the opinion of the physician, any

contestant in any match or exhibition is physically unfit to

continue, he the physician shall so advise the referee.

(b) No boxing or sparring match or exhibition may last more

than twelve (12) rounds, and no one (1) round may last more

than three (3) minutes. There must not be less than one (1)

minute intermission between each round. The commission may

in respect to any bout or in respect to any class of contestants

limit the number of rounds of the bout within the maximum of

twelve (12) rounds.

(c) Any contestant in a boxing or sparring match or an

exhibition shall wear gloves of standard make, weighing not less

than eight (8) ounces, and the gloves worn by each of the

contestants shall be equal in weight.

(d) At each boxing, or sparring, or unarmed combat match

or exhibition there must be in attendance, at the expense of the
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person conducting the match or exhibition, a duly licensed

referee who shall direct and control the same. Before starting

each contest, the referee shall ascertain from each contestant the

name of his chief second, and shall hold the chief second

responsible for the conduct of his assistant seconds during the

contest. The referee may declare forfeited any remuneration or

purse or any part thereof belonging to the contestants, or one (1)

of them, if, in the referee's judgment, the contestant or

contestants are not honestly competing. Any remuneration or

purse, or part thereof, so forfeited shall be paid into the state

treasury for the use of the state.

(e) There must also be in attendance at the expense of the

person conducting the match or exhibition three (3) duly licensed

judges who shall, at the termination of each boxing, or sparring,

or unarmed combat match or exhibition render their decisions

as to the winner.

(f) A person who holds any boxing, or sparring, or unarmed

combat match or exhibition in violation of this section commits

a Class A infraction.

(g) A physician who knowingly certifies falsely to the

physical condition of any contestant commits a Class B

infraction.

SECTION 35. IC 25-9-1-19, AS AMENDED BY

P.L.197-2007, SECTION 52, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 19. (a) No

contestant shall be permitted to participate in any boxing, or

sparring, or unarmed combat match or exhibition unless duly

registered and licensed with the state boxing commission, which

license must be renewed biennially. The license fee and the

renewal fee shall not be less than five dollars ($5) paid at the

time of the application for the license or renewal.

(b) Any person who desires to be registered and licensed as a

contestant shall file an application in writing with the executive

director of the Indiana professional licensing agency, gaming

commission, which application shall, among other things, state:

(1) the correct name of the applicant;

(2) the date and place of the applicant's birth;

(3) the place of the applicant's residence; and

(4) the applicant's employment, business, or occupation, if

any.

The application must be verified under oath of the applicant.

Application for renewal license shall be in similar form.

(c) No assumed or ring names shall be used in any application

nor in any advertisement of any contest, unless the ring or

assumed name has been registered with the commission with the

correct name of the applicant.

(d) Each application for license by a contestant or for a license

renewal must be accompanied by the certificate of a physician

residing within Indiana, who has been licensed as provided in

this article, and has practiced in Indiana for not less than five (5)

years, certifying that the physician has made a thorough physical

examination of the applicant, and that the applicant is physically

fit and qualified to participate in boxing, or sparring, or

unarmed combat matches or exhibitions.

SECTION 36. IC 25-9-1-20, AS AMENDED BY

P.L.194-2005, SECTION 53, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 20. (a) The

commission shall, upon proper application, to the Indiana

professional licensing agency, grant licenses to competent

referees and judges whose qualifications may be tested by the

commission, and the commission may revoke any such license

granted to any referee or judge upon such cause as the

commission may deem sufficient. Such license must be renewed

biennially. No person shall be permitted to act as referee or judge

in Indiana unless holding such license.

(b) The application for license as referee, or renewal thereof,

shall be accompanied by a fee established by the commission

under IC 25-1-8-2.

(c) The commission shall appoint from among such licensed

officials, all officials for all contests held under this chapter.

SECTION 37. IC 25-9-1-20.5, AS AMENDED BY

P.L.197-2007, SECTION 53, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 20.5. The

commission may declare any person who has been convicted of

an offense under IC 35-48 ineligible to participate in any boxing,

or sparring, or unarmed combat match or exhibition, or any

other activity or event regulated by the commission,

notwithstanding that the person may hold a valid license issued

by the commission. The period of ineligibility shall be for not

less than six (6) months nor more than three (3) years, as

determined by the commission. If any such person shall be

declared ineligible, the commission shall suspend such convicted

person and declare the person ineligible to participate in any

boxing, or sparring, or unarmed combat match or exhibition, or

any other activity or event regulated by the commission, as soon

as it discovers the conviction, but the period of ineligibility shall

commence from the actual date of the conviction. During the

period of ineligibility, the suspended person may reapply to the

commission for a license in the manner provided, and the

commission may rescind the prior order of suspension.

SECTION 38. IC 25-9-1-21, AS AMENDED BY

P.L.197-2007, SECTION 54, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. (a) Any

license provided for under this chapter may be revoked or

suspended by the commission for reasons deemed sufficient

under this chapter and under IC 25-1-11.

(b) If a person displays to the public credentials issued by the

commission that:

(1) have been revoked or suspended under this section or

under sections 16, 17, and 20.5 of this chapter; or

(2) have expired;

the commission may act under this section, or the commission

may declare the person ineligible for a period to be determined

by the commission to participate in any boxing, or sparring, or

unarmed combat match, exhibition, or other activity regulated

by the commission.

SECTION 39. IC 25-9-1-22, AS AMENDED BY

P.L.197-2007, SECTION 55, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 22. (a) Every

person, club, corporation, firm, or association which may

conduct any match or exhibition under this chapter shall, within

twenty-four (24) hours after the termination thereof:

(1) furnish to the Indiana professional licensing agency

commission by mail, a written report duly verified by that

person or, if a club, corporation, firm, or association, by

one (1) of its officers, showing the amount of the gross
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proceeds for the match or exhibition, and other related

matters as the commission may prescribe; and

(2) pay a tax of five percent (5%) of the price of admission

collected from the sale of each admission ticket to the

match or exhibition, which price shall be a separate and

distinct charge and shall not include any tax imposed on

and collected on account of the sale of any such ticket.

Money derived from such state tax shall be deposited in the

state general fund; and

(3) pay all fees established by the commission necessary

to cover the administrative costs of its regulatory

oversight function.

(b) Before any license shall be granted for any boxing, or

sparring, or unarmed combat match or exhibition in this state,

a bond or other instrument that provides financial recourse must

be provided to the state boxing commission. The instrument must

be:

(1) in an amount determined by the commission;

(2) approved as to form and sufficiency of the sureties

thereon by the commission;

(3) payable to the state of Indiana; and

(4) conditioned for the payment of the tax imposed, the

officials and contestants, and compliance with this chapter

and the valid rules of the commission.

SECTION 40. IC 25-9-1-22.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 22.5. (a) Every

person, club, corporation, firm, or association holding or

showing any boxing, or sparring, or unarmed combat matches

on a closed circuit telecast, pay per view telecast, or subscription

television viewed within Indiana, whether originating within

Indiana or another state, shall furnish the executive director of

the Indiana professional licensing agency gaming commission

a written report, under oath, stating the amount of gross proceeds

thereof, and such other matter as the commission may prescribe,

and shall, within seventy-two (72) hours after the showing of the

contest, pay a tax of five percent (5%) of its total gross receipts

for the showing of the boxing, or sparring, or unarmed combat

match. Money derived from such state tax shall be placed in the

state general fund.

(b) This section does not apply to a showing occurring at a

private residence.

SECTION 41. IC 25-9-1-24, AS AMENDED BY

P.L.197-2007, SECTION 56, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 24. The

commission may appoint official representatives, designated as

inspectors, each of whom shall receive from the commission a

card authorizing the official representative to act as an inspector

wherever the commission may designate the official

representative to act. One (1) inspector or deputy shall be present

at all boxing, or sparring, or unarmed combat matches or

exhibitions, and see that the rules of the commission and the

provisions of this chapter are strictly observed, and shall also be

present at the counting up of the gross receipts, and shall

immediately mail to the commission the final box-office

statement received by him the inspector or deputy from the

person or officers of the club, corporation, or association

conducting the match or exhibition.

SECTION 42. IC 25-9-1-25 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 25. The weights

and classes of boxers and unarmed competitors and the rules

and regulations of boxing and unarmed combat shall be

determined by the state boxing commission.

SECTION 43. IC 25-9-1-26, AS AMENDED BY

P.L.197-2007, SECTION 57, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 26. All tickets of

admission to any boxing, or sparring, or unarmed combat

match or exhibition shall clearly show their purchase price, and

no such tickets shall be sold for more than the price printed on

the tickets. It shall be unlawful for any person, club, corporation,

or association to admit to such contest a number of people

greater than the seating capacity of the place where such contest

is held.

SECTION 44. IC 25-9-1-28, AS AMENDED BY P.L.1-2006,

SECTION 426, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 28. All fees received by the

executive director of the Indiana professional licensing agency

(IC 25-1-5-3) gaming commission on behalf of the commission

under the provisions of this chapter shall be paid to the state

treasurer to be placed by the treasurer in the general fund of the

state.

SECTION 45. IC 25-9-1-34 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 34. The Indiana gaming

commission may adopt rules under IC 4-22-2 to administer

this chapter.

SECTION 46. IC 35-45-18-1, AS ADDED BY P.L.112-2007,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1. (a) As used in this chapter,

"combative fighting" (also known as "toughman fighting",

"badman fighting", and "extreme fighting") means a match,

contest, or exhibition that involves at least (2) contestants, with

or without gloves or protective headgear, in which the

contestants:

(1) use their:

(A) hands;

(B) feet; or

(C) both hands and feet;

to strike each other; and

(2) compete for a financial prize or any item of pecuniary

value.

(b) The term does not include:

(1) a boxing, or sparring, or unarmed combat match

regulated under IC 25-9;

(2) ultimate fighting, as defined by the state boxing

commission in rules adopted under IC 25-9-1-4.5;

(3) Ultimate Fighting Championships, as defined by the

state boxing commission in rules adopted under

IC 25-9-1-4.5;

(4) (2) mixed martial arts as defined by the state boxing

commission in rules adopted under IC 25-9-1-4.5; (as

defined by IC 25-9-1-0.3).

(5) (3) martial arts, as defined regulated by the state

boxing athletic commission in rules adopted under

IC 25-9-1-4.5;

(6) (4) professional wrestling, as defined regulated by the

state boxing athletic commission in rules adopted under
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IC 25-9-1-4.5; or

(7) (5) a match, contest, or game in which a fight breaks

out among the participants as an unplanned, spontaneous

event and not as an intended part of the match, contest, or

game.

SECTION 47. [EFFECTIVE JULY 1, 2009] 808 IAC 1-1.1-2,

808 IAC 1-1.1-3, and 808 IAC 1-1.1-4 are void. The publisher

of the Indiana Administrative Code and Indiana Register

shall remove these sections from the Indiana Administrative

Code.

SECTION 48. [EFFECTIVE JULY 1, 2009] (a) The rules

adopted by the state boxing commission before July 1, 2009,

and in effect on June 30, 2009, shall be treated after June 30,

2009, as the rules of the state athletic commission.

(b) On July 1, 2009, the state athletic commission becomes

the owner of all personal property of the state boxing

commission abolished by this act.

SECTION 49. [EFFECTIVE JULY 1, 2009] Any rules

adopted by the Indiana professional licensing agency before

July 1, 2009, and in effect on June 30, 2009, that govern the

state boxing commission shall be treated after June 30, 2009,

as the rules of the Indiana gaming commission.

(Reference is to SB 160 as introduced.)

and when so amended that said bill be reassigned to the Senate

Committee on Pensions and Labor.

LONG, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Education and

Career Development, to which was referred Senate Bill 57, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

do pass.

Committee Vote: Yeas 9, Nays 0.

LUBBERS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Local

Government, to which was referred Senate Bill 532, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said bill be amended

as follows:

Page 1, delete lines 1 through 17.

Delete page 2.

Page 3, delete lines 1 through 12.

Page 3, delete lines 23 through 31, begin a new paragraph and

insert:

"Sec. 3. (a) The board consists of seven (7) members. The

board must include the following:

(1) The state health commissioner or the

commissioner's designee.

(2) Four (4) county coroners appointed by the governor,

who shall consider appointing coroners who are women

or members of minority groups.

(3) A citizen appointed by the governor who:

(A) has training in medico-legal death investigation;

(B) has training in forensic science;

(C) is a physician licensed under IC 25-22.5-1; or

(D) is a registered nurse.

(4) A physician appointed by the governor who is:

(A) licensed under IC 25-22.5-1; and

(B) certified by the American Board of Pathology in

forensic pathology.

(b) Not more than two (2) of the county coroner members

of the board may be from the same political party.".

Page 3, delete lines 37 through 41, begin a new paragraph and

insert:

"Sec. 6. (a) Any family member of a deceased person who

disputes a coroner's determination of a cause of death may

petition the board to review a case. The board shall then

review the coroner's determination of a cause of death listed

on the certificate of death.".

Page 3, line 42, delete "(c)" and insert "(b)".

Page 4, line 5, delete "(d)" and insert "(c)".

Page 4, line 8, delete "(e)" and insert "(d)".

Page 5, line 11, after "board." insert "A coroner is bound by

the determination of the board as to the cause of death. The

board shall prepare a report regarding the board's

determination of the cause of death. The report may be

inspected and copied under IC 5-14-3.".

Page 6, delete lines 27 through 42.

Delete page 7.

Renumber all SECTIONS consecutively.

(Reference is to SB 532 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Senate Bill 16, has had the same under consideration and

begs leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 2, line 31, after "years" insert "and one hundred eighty

(180) days".

Page 7, delete lines 16 through 21.

Page 7, line 22, delete "(5)" and insert "(4)".

Page 8, delete lines 8 through 39.

Page 11, delete lines 6 through 10.

Page 12, line 33, after "years" insert "and one hundred

eighty (180) days".

Page 14, line 31, after "IC 9-24-11-3.3(b))" insert "and was

less than eighteen (18) years of age".

Page 18, line 31, after "years" insert "and one hundred

eighty (180) days".

Page 18, delete lines 36 through 42.

Page 19, delete lines 1 through 3.

Page 19, line 10, after "years" insert "and one hundred

eighty (180) days".

Renumber all SECTIONS consecutively.

(Reference is to SB 16 as introduced.)
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and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 1.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Utilities and

Technology, to which was referred Senate Bill 451, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said bill be amended

as follows:

Page 2, between lines 3 and 4, begin a new paragraph and

insert:

"SECTION 2. IC 36-1-12-1, AS AMENDED BY

P.L.168-2006, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Except as

provided in this section, this chapter applies to all public work

performed or contracted for by:

(1) political subdivisions; and

(2) their agencies;

regardless of whether it is performed on property owned or

leased by the political subdivision or agency.

(b) This chapter does not apply to an officer or agent who, on

behalf of a municipal utility, maintains, extends, and installs

services of the utility if the necessary work is done by the

employees of the utility.

(c) This chapter does not apply to hospitals organized or

operated under IC 16-22-1 through IC 16-22-5 or IC 16-23-1,

unless the public work is financed in whole or in part with

cumulative building fund revenue.

(d) This chapter does not apply to tax exempt Indiana

nonprofit corporations leasing and operating a city market owned

by a political subdivision.

(e) As an alternative to this chapter, the governing body of a

school corporation political subdivision or its agencies may do

the following:

(1) Enter into a design-build contract as permitted

under IC 5-30.

(2) Participate in a utility efficiency program or may enter

into a guaranteed savings contract as permitted under

IC 36-1-12.5.

(f) This chapter does not apply to a person that has entered

into an operating agreement with a political subdivision or an

agency of a political subdivision under IC 5-23.

SECTION 3. IC 36-1-12.5-1, AS AMENDED BY

P.L.168-2006, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) As used in

this chapter, "conservation measure":

(1) means:

(A) a school facility alteration;

(B) an alteration of a structure (as defined in

IC 36-1-10-2);

(C) a technology upgrade; or

(D) with respect to an installation described in

subdivision (2)(G) or (2)(H), an alteration of a structure

or system;

designed to provide billable revenue increases or reduce

energy or water consumption costs, wastewater costs, or

other operating costs; and

(2) includes the following:

(A) Providing insulation of the school facility or

structure and systems in the school facility or structure.

(B) Installing or providing for window and door

systems, including:

(i) storm windows and storm doors;

(ii) caulking or weatherstripping;

(iii) multi-glazed windows and doors;

(iv) heat absorbing or heat reflective glazed and

coated windows and doors;

(v) additional glazing;

(vi) the reduction in glass area; and

(vii) other modifications that reduce energy

consumption.

(C) Installing automatic energy control systems.

(D) Modifying or replacing heating, ventilating, or air

conditioning systems.

(E) Unless an increase in illumination is necessary to

conform to Indiana laws or rules or local ordinances,

modifying or replacing lighting fixtures to increase the

energy efficiency of the lighting system without

increasing the overall illumination of a facility or

structure.

(F) Providing for other conservation measures that

provide billable revenue increases or reduce energy or

water consumption, reduce operating costs, or reduce

wastewater costs, including future:

(i) labor costs;

(ii) costs or revenues for contracted services; and

(iii) related capital expenditures.

(G) Installing equipment upgrades that improve

accuracy of billable revenue generating systems.

(H) Installing automated, electronic, or remotely

controlled systems or measures that reduce direct

personnel costs.

(b) The term does not include an alteration of a water or

wastewater structure or system that increases the capacity of the

structure or system.".

Page 4, after line 4, begin a new paragraph and insert:

"SECTION 5. IC 36-1-12.5-7, AS AMENDED BY

P.L.168-2006, SECTION 15, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) If the

governing body enters into an installment payment contract for

the purchase and installation of conservation measures under this

chapter that are part of a project that is not related to the

alteration of a water or wastewater structure or system, the

balance of the payments must be paid in installments not to

exceed the lesser of ten (10) twenty (20) years or the average life

of the conservation measure installed from the date of final

installation. Payments under an installment payment contract are

subject to annual appropriation by the fiscal body of the school

corporation or political subdivision and do not constitute an

indebtedness of the school corporation or political subdivision

within the meaning of a constitutional or statutory debt

limitation.

(b) If the governing body enters into an installment payment

contract for the purchase and installation of conservation
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measures under this chapter that are part of a project that is

related to the alteration of a water or wastewater structure or

system, the balance of the payments must be paid in installments

not to exceed the lesser of fifteen (15) twenty (20) years or the

average life of the conservation measure installed from the date

of final installation. Payments under an installment payment

contract are subject to annual appropriation by the fiscal body of

the school corporation or political subdivision and do not

constitute an indebtedness of the school corporation or political

subdivision within the meaning of a constitutional or statutory

debt limitation.

(c) With respect to a conservation measure described in

section 1(a)(2)(G) or 1(a)(2)(H) of this chapter, annual revenues

or savings from a guaranteed savings contract may be less than

annual payments on the contract if during the length of the

contract total savings and increased billable revenues occur as

provided for by the contract.

(d) The financing of a guaranteed savings contract may be

provided by:

(1) the vendor under the guaranteed savings contract; or

(2) a third party financial institution or company.".

Renumber all SECTIONS consecutively.

(Reference is to SB 451 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

MERRITT, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Local

Government, to which was referred Senate Bill 348, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said bill be amended

as follows:

Page 5, between lines 18 and 19, begin a new paragraph and

insert:

"SECTION 2. IC 6-3.5-7-5, AS AMENDED BY

P.L.146-2008, SECTION 344, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Except

as provided in subsection (c), the county economic development

income tax may be imposed on the adjusted gross income of

county taxpayers. The entity that may impose the tax is:

(1) the county income tax council (as defined in

IC 6-3.5-6-1) if the county option income tax is in effect on

March 31 of the year the county economic development

income tax is imposed;

(2) the county council if the county adjusted gross income

tax is in effect on March 31 of the year the county

economic development tax is imposed; or

(3) the county income tax council or the county council,

whichever acts first, for a county not covered by

subdivision (1) or (2).

To impose the county economic development income tax, a

county income tax council shall use the procedures set forth in

IC 6-3.5-6 concerning the imposition of the county option

income tax.

(b) Except as provided in subsections (c), (g), (k), (p), and (r)

and section 28 of this chapter, the county economic development

income tax may be imposed at a rate of:

(1) one-tenth percent (0.1%);

(2) fifteen-hundredths percent (0.15%);

(2) (3) two-tenths percent (0.2%);

(3) (4) twenty-five hundredths percent (0.25%);

(4) (5) three-tenths percent (0.3%);

(5) (6) thirty-five hundredths percent (0.35%);

(6) (7) four-tenths percent (0.4%);

(7) (8) forty-five hundredths percent (0.45%); or

(8) (9) five-tenths percent (0.5%);

on the adjusted gross income of county taxpayers.

(c) Except as provided in subsection (h), (i), (j), (k), (l), (m),

(n), (o), (p), (s), (v), (w), (x), or (y), the county economic

development income tax rate plus the county adjusted gross

income tax rate, if any, that are in effect on January 1 of a year

may not exceed one and twenty-five hundredths percent (1.25%).

Except as provided in subsection (g), (p), (r), (t), (u), (w), (x), or

(y), the county economic development tax rate plus the county

option income tax rate, if any, that are in effect on January 1 of

a year may not exceed one percent (1%).

(d) To impose, increase, decrease, or rescind the county

economic development income tax, the appropriate body must,

after March 31 but before August 1 of a year, adopt an

ordinance. The ordinance to impose the tax must substantially

state the following:

"The ________ County _________ imposes the county

economic development income tax on the county taxpayers of

_________ County. The county economic development income

tax is imposed at a rate of _________ percent (____%) on the

county taxpayers of the county. This tax takes effect October 1

of this year.".

(e) Any ordinance adopted under this chapter takes effect

October 1 of the year the ordinance is adopted.

(f) The auditor of a county shall record all votes taken on

ordinances presented for a vote under the authority of this

chapter and shall, not more than ten (10) days after the vote, send

a certified copy of the results to the commissioner of the

department by certified mail.

(g) This subsection applies to a county having a population of

more than one hundred forty-eight thousand (148,000) but less

than one hundred seventy thousand (170,000). Except as

provided in subsection (p), in addition to the rates permitted by

subsection (b), the:

(1) county economic development income tax may be

imposed at a rate of:

(A) fifteen-hundredths percent (0.15%);

(B) two-tenths percent (0.2%); or

(C) twenty-five hundredths percent (0.25%); and

(2) county economic development income tax rate plus the

county option income tax rate that are in effect on January

1 of a year may equal up to one and twenty-five hundredths

percent (1.25%);

if the county income tax council makes a determination to

impose rates under this subsection and section 22 of this chapter.

(h) For a county having a population of more than forty-one

thousand (41,000) but less than forty-three thousand (43,000),

except as provided in subsection (p), the county economic



January 29, 2009 Senate 147

development income tax rate plus the county adjusted gross

income tax rate that are in effect on January 1 of a year may not

exceed one and thirty-five hundredths percent (1.35%) if the

county has imposed the county adjusted gross income tax at a

rate of one and one-tenth percent (1.1%) under IC 6-3.5-1.1-2.5.

(i) For a county having a population of more than thirteen

thousand five hundred (13,500) but less than fourteen thousand

(14,000), except as provided in subsection (p), the county

economic development income tax rate plus the county adjusted

gross income tax rate that are in effect on January 1 of a year

may not exceed one and fifty-five hundredths percent (1.55%).

(j) For a county having a population of more than seventy-one

thousand (71,000) but less than seventy-one thousand four

hundred (71,400), except as provided in subsection (p), the

county economic development income tax rate plus the county

adjusted gross income tax rate that are in effect on January 1 of

a year may not exceed one and five-tenths percent (1.5%).

(k) This subsection applies to a county having a population of

more than twenty-seven thousand four hundred (27,400) but less

than twenty-seven thousand five hundred (27,500). Except as

provided in subsection (p), in addition to the rates permitted

under subsection (b):

(1) the county economic development income tax may be

imposed at a rate of twenty-five hundredths percent

(0.25%); and

(2) the sum of the county economic development income

tax rate and the county adjusted gross income tax rate that

are in effect on January 1 of a year may not exceed one and

five-tenths percent (1.5%);

if the county council makes a determination to impose rates

under this subsection and section 22.5 of this chapter.

(l) For a county having a population of more than twenty-nine

thousand (29,000) but less than thirty thousand (30,000), except

as provided in subsection (p), the county economic development

income tax rate plus the county adjusted gross income tax rate

that are in effect on January 1 of a year may not exceed one and

five-tenths percent (1.5%).

(m) For:

(1) a county having a population of more than one hundred

eighty-two thousand seven hundred ninety (182,790) but

less than two hundred thousand (200,000); or

(2) a county having a population of more than forty-five

thousand (45,000) but less than forty-five thousand nine

hundred (45,900);

except as provided in subsection (p), the county economic

development income tax rate plus the county adjusted gross

income tax rate that are in effect on January 1 of a year may not

exceed one and five-tenths percent (1.5%).

(n) For a county having a population of more than six

thousand (6,000) but less than eight thousand (8,000), except as

provided in subsection (p), the county economic development

income tax rate plus the county adjusted gross income tax rate

that are in effect on January 1 of a year may not exceed one and

five-tenths percent (1.5%).

(o) This subsection applies to a county having a population of

more than thirty-nine thousand (39,000) but less than thirty-nine

thousand six hundred (39,600). Except as provided in subsection

(p), in addition to the rates permitted under subsection (b):

(1) the county economic development income tax may be

imposed at a rate of twenty-five hundredths percent

(0.25%); and

(2) the sum of the county economic development income

tax rate and:

(A) the county adjusted gross income tax rate that are in

effect on January 1 of a year may not exceed one and

five-tenths percent (1.5%); or

(B) the county option income tax rate that are in effect

on January 1 of a year may not exceed one and

twenty-five hundredths percent (1.25%);

if the county council makes a determination to impose rates

under this subsection and section 24 of this chapter.

(p) In addition:

(1) the county economic development income tax may be

imposed at a rate that exceeds by not more than twenty-five

hundredths percent (0.25%) the maximum rate that would

otherwise apply under this section; and

(2) the:

(A) county economic development income tax; and

(B) county option income tax or county adjusted gross

income tax;

may be imposed at combined rates that exceed by not more

than twenty-five hundredths percent (0.25%) the maximum

combined rates that would otherwise apply under this

section.

However, the additional rate imposed under this subsection may

not exceed the amount necessary to mitigate the increased ad

valorem property taxes on homesteads (as defined in

IC 6-1.1-20.9-1 before January 1, 2009, or IC 6-1.1-12-37 after

December 31, 2008) or residential property (as defined in section

26 of this chapter), as appropriate under the ordinance adopted

by the adopting body in the county, resulting from the deduction

of the assessed value of inventory in the county under

IC 6-1.1-12-41 or IC 6-1.1-12-42 or from the exclusion in 2008

of inventory from the definition of personal property in

IC 6-1.1-1-11.

(q) If the county economic development income tax is

imposed as authorized under subsection (p) at a rate that exceeds

the maximum rate that would otherwise apply under this section,

the certified distribution must be used for the purpose provided

in section 25(e) or 26 of this chapter to the extent that the

certified distribution results from the difference between:

(1) the actual county economic development tax rate; and

(2) the maximum rate that would otherwise apply under

this section.

(r) This subsection applies only to a county described in

section 27 of this chapter. Except as provided in subsection (p),

in addition to the rates permitted by subsection (b), the:

(1) county economic development income tax may be

imposed at a rate of twenty-five hundredths percent

(0.25%); and

(2) county economic development income tax rate plus the

county option income tax rate that are in effect on January

1 of a year may equal up to one and twenty-five hundredths

percent (1.25%);

if the county council makes a determination to impose rates

under this subsection and section 27 of this chapter.
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(s) Except as provided in subsection (p), the county economic

development income tax rate plus the county adjusted gross

income tax rate that are in effect on January 1 of a year may not

exceed one and five-tenths percent (1.5%) if the county has

imposed the county adjusted gross income tax under

IC 6-3.5-1.1-3.3.

(t) This subsection applies to Howard County. Except as

provided in subsection (p), the sum of the county economic

development income tax rate and the county option income tax

rate that are in effect on January 1 of a year may not exceed one

and twenty-five hundredths percent (1.25%).

(u) This subsection applies to Scott County. Except as

provided in subsection (p), the sum of the county economic

development income tax rate and the county option income tax

rate that are in effect on January 1 of a year may not exceed one

and twenty-five hundredths percent (1.25%).

(v) This subsection applies to Jasper County. Except as

provided in subsection (p), the sum of the county economic

development income tax rate and the county adjusted gross

income tax rate that are in effect on January 1 of a year may not

exceed one and five-tenths percent (1.5%).

(w) An additional county economic development income tax

rate imposed under section 28 of this chapter may not be

considered in calculating any limit under this section on the sum

of:

(1) the county economic development income tax rate plus

the county adjusted gross income tax rate; or

(2) the county economic development tax rate plus the

county option income tax rate.

(x) The income tax rate limits imposed by subsection (c) or (y)

or any other provision of this chapter do not apply to:

(1) a county adjusted gross income tax rate imposed under

IC 6-3.5-1.1-24, IC 6-3.5-1.1-25, or IC 6-3.5-1.1-26; or

(2) a county option income tax rate imposed under

IC 6-3.5-6-30, IC 6-3.5-6-31, or IC 6-3.5-6-32.

For purposes of computing the maximum combined income tax

rate under subsection (c) or (y) or any other provision of this

chapter that may be imposed in a county under IC 6-3.5-1.1,

IC 6-3.5-6, and this chapter, a county's county adjusted gross

income tax rate or county option income tax rate for a particular

year does not include the county adjusted gross income tax rate

imposed under IC 6-3.5-1.1-24, IC 6-3.5-1.1-25, or

IC 6-3.5-1.1-26 or the county option income tax rate imposed

under IC 6-3.5-6-30, IC 6-3.5-6-31, or IC 6-3.5-6-32.

(y) This subsection applies to Monroe County. Except as

provided in subsection (p), if an ordinance is adopted under

IC 6-3.5-6-33, the sum of the county economic development

income tax rate and the county option income tax rate that are in

effect on January 1 of a year may not exceed one and twenty-five

hundredths percent (1.25%).

SECTION 3. IC 6-3.5-7-23, AS AMENDED BY

P.L.146-2008, SECTION 349, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 23. (a) This

section applies only to the following:

(1) A county having a population of more than fifty-five

thousand (55,000) but less than sixty-five thousand

(65,000).

(2) Any other county:

(A) for which a library services plan has been

approved under IC 36-12.1 and is in effect; and

(B) that does not contain more than two (2) public

library districts.

(b) As used in this section, "appropriate body" means the

entity that imposes the county economic development income

tax under section 5(a) of this chapter.

(b) (c) The county council appropriate body may by

ordinance determine that, in order to promote the development

of libraries in the county and thereby encourage economic

development, it is necessary to use economic development

income tax revenue to replace library property taxes in the

county. However, a county council the appropriate body may

adopt an ordinance under this subsection only if all territory in

the county is included in a library district.

(c) (d) If the county council appropriate body makes a

determination under subsection (b), (c), the county council

appropriate body may adopt an ordinance to designate the

county economic development income tax revenue generated by

the tax rate adopted under section 5 of this chapter, or revenue

generated by a portion of the tax rate, as revenue that will be

used to replace public library property taxes imposed by public

libraries in the county. The county council appropriate body

may not designate for library property tax replacement purposes

any county economic development income tax revenue that is

generated by a tax rate of more than fifteen-hundredths percent

(0.15%).

(e) This subsection applies to an ordinance adopted after

December 31, 2008. The appropriate body may not adopt an

ordinance under this section designating county economic

development income tax revenue to replace public library

property taxes if the designation would cause the county or

a city or town in the county to receive a certified distribution

less than the amount of economic development income tax

pledged by the county, city, or town for any purpose

permitted by IC 5-1-14 or any other statute.

(f) Subject to the provisions of this section, the appropriate

body may adopt either of the following:

(1) An ordinance to increase or decrease the amount of

county economic development income tax revenue that

will be used to replace public library property taxes

imposed in the county.

(2) An ordinance to rescind the use of county economic

development income tax revenue to replace public

library property taxes imposed in the county.

The appropriate body may not adopt an ordinance under this

subsection to decrease the amount of or rescind the county

economic development income tax revenue used to replace

public library property taxes imposed in the county if that

county economic development income tax revenue has been

pledged by a public library for any purpose permitted by

IC 5-1-14 or any other statute.

(d) (g) If the appropriate body adopts an ordinance under

this section, the county treasurer shall establish a library

property tax replacement fund to be used only for the purposes

described in this section. County economic development income

tax revenues derived from the portion of the tax rate designated

for property tax replacement credits under subsection (c) (d)
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shall be deposited in the library property tax replacement fund

before certified distributions are made under section 12 of this

chapter. Any interest earned on money in the library property tax

replacement fund shall be credited to the library property tax

replacement fund.

(e) (h) The amount of county economic development income

tax revenue dedicated to providing library property tax

replacement credits shall, in the manner prescribed in this

section, be allocated to public libraries operating in the county

and shall be used by those public libraries as property tax

replacement credits. The amount of property tax replacement

credits that each public library in the county is entitled to receive

during a calendar year under this section equals the lesser of:

(1) the product of:

(A) the amount of revenue deposited by the county

auditor in the library property tax replacement fund;

multiplied by

(B) a fraction described as follows:

(i) The numerator of the fraction equals the sum of

the total property taxes that would have been

collected by the public library during the previous

calendar year from taxpayers located within the

library district if the property tax replacement under

this section had not been in effect.

(ii) The denominator of the fraction equals the sum of

the total property taxes that would have been

collected during the previous year from taxpayers

located within the county by all public libraries that

are eligible to receive property tax replacement

credits under this section if the property tax

replacement under this section had not been in effect;

or

(2) the total property taxes that would otherwise be

collected by the public library for the calendar year if the

property tax replacement credit under this section were not

in effect.

The department of local government finance shall make any

adjustments necessary to account for the expansion of a library

district. However, a public library is eligible to receive property

tax replacement credits under this section only if it has entered

into reciprocal borrowing agreements with all other public

libraries in the county. If the total amount of county economic

development income tax revenue deposited by the county auditor

in the library property tax replacement fund for a calendar year

exceeds the total property tax liability that would otherwise be

imposed for public libraries in the county for the year, the excess

shall remain in the library property tax replacement fund and

shall be used for library property tax replacement purposes in the

following calendar year.

(f) (i) Notwithstanding subsection (e), (h), if a public library

did not impose a property tax levy during the previous calendar

year, that public library is entitled to receive a part of the

property tax replacement credits to be distributed for the calendar

year. The amount of property tax replacement credits the public

library is entitled to receive during the calendar year equals the

product of:

(1) the amount of revenue deposited in the library property

tax replacement fund; multiplied by

(2) a fraction. The numerator of the fraction equals the

budget of the public library for that calendar year. The

denominator of the fraction equals the aggregate budgets of

public libraries in the county for that calendar year.

If for a calendar year a public library is allocated a part of the

property tax replacement credits under this subsection, then the

amount of property tax credits distributed to other public libraries

in the county for the calendar year shall be reduced by the

amount to be distributed as property tax replacement credits

under this subsection. The department of local government

finance shall make any adjustments required by this subsection

and provide the adjustments to the county auditor.

(g) (j) The department of local government finance shall

inform the county auditor of the amount of property tax

replacement credits that each public library in the county is

entitled to receive under this section. The county auditor shall

certify to each public library the amount of property tax

replacement credits that the public library is entitled to receive

during that calendar year. The county auditor shall also certify

these amounts to the county treasurer.

(h) (k) A public library receiving property tax replacement

credits under this section shall allocate the credits among each

fund for which a distinct property tax levy is imposed. The

amount that must be allocated to each fund equals:

(1) the amount of property tax replacement credits provided

to the public library under this section; multiplied by

(2) the amount determined in STEP THREE of the

following formula:

STEP ONE: Determine the property taxes that would

have been collected for each fund by the public library

during the previous calendar year if the property tax

replacement under this section had not been in effect.

STEP TWO: Determine the sum of the total property

taxes that would have been collected for all funds by the

public library during the previous calendar year if the

property tax replacement under this section had not been

in effect.

STEP THREE: Divide the STEP ONE amount by the

STEP TWO amount.

However, if a public library did not impose a property tax levy

during the previous calendar year or did not impose a property

tax levy for a particular fund during the previous calendar year,

but the public library is imposing a property tax levy in the

current calendar year or is imposing a property tax levy for the

particular fund in the current calendar year, the department of

local government finance shall adjust the amount of property tax

replacement credits allocated among the various funds of the

public library and shall provide the adjustment to the county

auditor. If a public library receiving property tax replacement

credits under this section does not impose a property tax levy for

a particular fund that is first due and payable in a calendar year

in which the property tax replacement credits are being

distributed, the public library is not required to allocate to that

fund a part of the property tax replacement credits to be

distributed to the public library.  Notwithstanding

IC 6-1.1-20-1.1(1), a public library that receives property tax

replacement credits under this section is subject to the procedures

for the issuance of bonds set forth in IC 6-1.1-20.
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(i) (l) For each public library that receives property tax credits

under this section, the department of local government finance

shall certify to the county auditor the property tax rate applicable

to each fund after the property tax replacement credits are

allocated.

(j) (m) A public library shall treat property tax replacement

credits received during a particular calendar year under this

section as a part of the public library's property tax levy for each

fund for that same calendar year for purposes of fixing the public

library's budget and for purposes of the property tax levy limits

imposed by IC 6-1.1-18.5.

(k) (n) For the purpose of computing and distributing certified

distributions under IC 6-3.5-1.1 and tax revenue under IC 6-5.5

or IC 6-6-5, the property tax replacement credits that are received

under this section shall be treated as though they were property

taxes that were due and payable during that same calendar year.".

Page 6, delete lines 8 through 42, begin a new paragraph and

insert:

"Sec. 2. The standards must include the following:

(1) General administrative standards for library boards

and staff.

(2) Automation and technology standards.

(3) Standards regarding delivery of library materials

and interlibrary loans.

(4) Reciprocal borrowing standards.

(5) Standards regarding the provision of reference

services.

(6) Any other standards necessary to provide library

service in the most efficient manner.".

Delete page 7.

Page 8, delete lines 1 through 14.

Page 8, between lines 17 and 18, begin a new paragraph and

insert:

"Sec. 1. This chapter does not apply to a county having a

consolidated city.".

Page 8, line 18, delete " Sec. 1. (a) There" and insert "Sec. 2.

(a) Except as provided in section 1 of this chapter, there".

Page 8, line 20, delete "Except as provided in subsection (c),

the" and insert "The".

Page 8, line 22, delete "Each" and insert "The library board

of each".

Page 8, line 23, after "members." insert "One (1) appointee

of a library board under this subdivision may be the director

of the library serving the library district.".

Page 8, delete lines 24 through 27, begin a new line block

indented and insert:

"(2) In addition to the members appointed under

subdivision (1), the board of trustees of the most

populous library district in the county shall select one

(1) member.".

Page 8, line 28, delete "Each" and insert "The governing

body of each".

Page 8, line 28, delete "district" and insert "corporation".

Page 8, line 30, delete "executive" and insert "legislative

body".

Page 8, delete lines 40 through 42.

Page 9, delete lines 1 through 16, begin a new paragraph and

insert:

"(c) This subsection applies to a committee for which

members are appointed under subsection (b). If the number

of members appointed to the committee by one (1) or more

library boards is more than fifty percent (50%) of the total

number of members of the committee, the county council

shall appoint one (1) or more additional members to the

committee. The number of additional members to be

appointed by the county council under this subsection may

not exceed the lowest number of additional members

necessary to ensure that the number of members appointed

to the committee by one (1) or more library boards is not

more than fifty percent (50%) of the total number of

members of the committee.".

Page 9, line 17, delete "2." and insert "3.".

Page 9, line 22, delete "3." and insert "4.".

Page 9, line 25, delete "4." and insert "5.".

Page 9, line 33, delete "Sec. 5. All proper expenses of a

committee shall be paid from the" and insert "Sec. 6.".

Page 9, delete line 34.

Page 9, line 35, delete "furnished by the county.".

Page 9, run in lines 33 through 35.

Page 9, line 36, after "compensation" insert ".".

Page 9, line 36, delete "but are entitled to reimbursement for

the".

Page 9, delete line 37.

Page 9, line 38, delete "6." and insert "7.".

Page 10, line 1, delete "books and records" and insert

"financial documents".

Page 10, line 5, delete "7." and insert "8.".

Page 10, line 8, delete "8." and insert "9.".

Page 10, line 23, delete "9." and insert "10.".

Page 10, line 29, delete "," and insert ".".

Page 10, delete line 30.

Page 10, line 32, after "counties" insert ".".

Page 10, line 32, delete "funded by countywide tax in each

county that".

Page 10, delete line 33.

Page 10, line 35, after "county" insert ".".

Page 10, line 35, delete "funded by a countywide tax in".

Page 10, delete lines 36 through 42, begin a new line block

indented and insert:

"However, if a county is served by a countywide public

library system, the county's committee is not required

to make a library service model determination under

this subdivision.".

Page 11, delete lines 1 through 3.

Page 12, between lines 5 and 6, begin a new paragraph and

insert:

"(f) If a committee determines that a library service model

other than a consolidated countywide public library system

should be used, the committee must include in the plan the

committee's specific findings and explanation concerning:

(1) why the chosen library service model is preferable

to a consolidated countywide public library system; and

(2) why the chosen library service model will result in

the delivery of better library services than would result

under a consolidated countywide public library system.
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(g) The committee may not approve a plan unless the plan

provides for library services to all areas of the county.

(h) If a committee determines that there are areas in the

county that are underserved by public library systems, the

planning committee shall consider the option of having a

public library enter into an interlocal agreement with one (1)

or more school corporations in the county to allow the public

library to use the school buildings of the school corporation

to better serve the underserved areas.

(i) Notwithstanding any other law, a plan may change the

number of appointments that may be made by an appointing

person or entity to the library board of a library covered by

the plan. However, the plan may not change:

(1) the total number of appointments that may be made

to the library board; or

(2) the persons or entities that make the appointments

to the library board.

If the plan increases the number of appointments to the

library board that may be made by a particular person or

entity, the plan must provide for a corresponding decrease in

the number of appointments to the library board that may be

made by another person or entity. Notwithstanding any other

law, a change in the number of appointments to the library

board that may be made by an appointing person or entity

takes effect as specified in the plan.

(j) If a plan provides that two (2) or more public library

systems shall be consolidated into one (1) remaining public

library system, no library operated by any of the public

library systems that are consolidated may be closed during

the three (3) years following the effective date of the plan.".

Page 12, line 6, delete "10." and insert "11.".

Page 12, line 12, delete "11." and insert "12.".

Page 12, line 12, after "library" insert "and the office of

management and budget".

Page 12, line 21, delete "12." and insert "13.".

Page 13, line 4, delete "13." and insert "14.".

Page 13, line 10, delete "14." and insert "15.".

Page 13, line 20, delete "12 and 13" and insert "13 and 14".

Page 13, line 22, delete "15." and insert "16.".

Page 13, line 23, delete ", alliance, or federation".

Page 13, line 26, delete "16." and insert "17.".

Page 13, line 36, delete "17." and insert "18.".

Page 13, line 37, after "reorganization" delete "," and insert

"or".

Page 13, line 37, delete ", alliance, or federation".

Page 13, line 38, delete "2011." and insert "2012.".

Page 14, line 4, delete "2011." and insert "2012.".

Page 14, line 5, delete "18." and insert "19.".

Page 14, line 9, delete "19." and insert "20.".

Page 14, line 14, delete "12 and 13" and insert "13 and 14".

Page 14, line 17, delete "16" and insert "17".

Page 14, line 19, delete "17" and insert "18".

Page 14, line 20, delete "20." and insert "21.".

Page 14, line 25, delete "2012." and insert "2013.".

Page 14, line 26, delete "21." and insert "22.".

Page 14, line 27, after "plan." insert "However, the state

library may not dissolve a committee before January 1,

2013.".

Renumber all SECTIONS consecutively.

(Reference is to SB 348 as introduced.)

and when so amended that said bill be reassigned to the Senate

Committee on Appropriations.

Committee Vote: Yeas 7, Nays 1.

LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Education and

Career Development, to which was referred Senate Concurrent

Resolution 10, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said resolution do pass.

Committee Vote: Yeas 8, Nays 0.

LUBBERS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Senate Bill 175, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill do pass.

Committee Vote: Yeas 6, Nays 1.

ALTING, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Senate Bill 88, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill do pass.

Committee Vote: Yeas 5, Nays 1.

ALTING, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Senate Bill 391, has had the same under consideration

and begs leave to report the same back to the Senate with the

recommendation that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Senate Bill 541, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Replace the effective date in SECTION 12 with

"[EFFECTIVE JANUARY 1, 2010]".
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Page 10, between lines 23 and 24, begin a new paragraph and

insert:

"SECTION 7. IC 6-3-1-3.7 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 3.7.

(a) This section applies only to an individual who in 2009

paid property taxes that:

(1) were imposed on the individual's principal place of

residence for the March 1, 2007, assessment date or the

January 15, 2008, assessment date;

(2) are due after December 31, 2008; and

(3) are paid on or before the due date for the property

taxes.

(b) An individual described in subsection (a) is entitled to

a deduction from adjusted gross income for a taxable year

beginning after December 31, 2008, and before January 1,

2010, in an amount equal to the amount determined in the

following STEPS:

STEP ONE: Determine the lesser of:

(A) two thousand five hundred dollars ($2,500); or

(B) the total amount of property taxes imposed on

the individual's principal place of residence for the

March 1, 2007, assessment date or the January 15,

2008, assessment date and paid in 2008 or 2009.

STEP TWO: Determine the greater of zero (0) or the

result of:

(A) the STEP ONE result; minus

(B) the total amount of property taxes that:

(i) were imposed on the individual's principal

place of residence for the March 1, 2007,

assessment date or the January 15, 2008,

assessment date;

(ii) were paid in 2008; and

(iii) were deducted from adjusted gross income

under section 3.5(a)(17) of this chapter by the

individual on the individual's state income tax

return for a taxable year beginning before

January 1, 2009.

(c) The deduction under this section is in addition to any

deduction that an individual is otherwise entitled to claim

under section 3.5(a)(17) of this chapter. However, an

individual may not deduct under section 3.5(a)(17) of this

chapter any property taxes deducted under this section.

(d) This section expires January 1, 2014.".

Page 11, delete lines 8 through 9 and insert:

"(3) a listed property trust or other foreign real estate

investment trust that is organized in a country that has

a tax treaty with the United States Treasury

Department governing the tax treatment of these trusts;

or".

Page 11, line 10, delete "(5)" and insert "(4)"

Page 22, delete lines 29 through 33.

Page 22, line 34, delete "(g)" and insert "(f)".

Page 22, line 37, delete "(h)" and insert "(g)".

Page 22, line 39, delete "(i)" and insert "(h)".

Page 23, line 18, delete "(j)" and insert "(i)".

Page 23, line 19, delete "an account owner who is".

Page 23, line 21, reset in roman "a married couple".

Page 23, line 21, delete "an account owner who is".

Page 23, line 22, delete "with a spouse." and insert ".".

Page 23, line 23, delete "(k)" and insert "(j)".

Page 23, delete lines 34 through 35.

Page 23, line 36, delete "(l)" and insert "(k)".

Page 23, line 38, delete "(m)" and insert "(l)".

Page 23, line 40, delete "(n)" and insert "(m)".

Page 24, line 3, delete "(o)" and insert "(n)".

Page 24, line 17, delete "(p)" and insert "(o)".

Page 24, line 21, delete "(q)" and insert "(p)".

Page 24, line 27, delete "(r)" and insert "(q)".

Page 24, between lines 34 and 35, begin a new paragraph and

insert:

"(r) The department may disallow a credit under this

section unless the taxpayer, at the request of the department,

establishes by a preponderance of the evidence that the

taxpayer who made the contribution giving rise to the credit

did not have tax avoidance as a principal purpose.".

Page 27, between lines 18 and 19, begin a new paragraph and

insert:

SECTION 16. IC 6-3.1-31.9-1, AS ADDED BY

P.L.223-2007, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. As used

in this chapter, "alternative fuel" means:

(1) methanol, denatured ethanol, and other alcohols;

(2) mixtures containing eighty-five percent (85%) or more

by volume of methanol, denatured ethanol, and other

alcohols with gasoline or other fuel;

(3) natural gas;

(4) liquefied petroleum gas;

(5) hydrogen;

(6) coal-derived liquid fuels;

(7) non-alcohol fuels derived from biological material;

(8) P-Series fuels; or

(9) electricity; or

(10) biodiesel or diesel fuel.".

Page 44, delete lines 17 through 42.

Delete pages 45 through 47.

Page 48, delete lines 1 through 18.

Page 68, line 15, after "fund" delete "." and insert "in the

preceding calendar year.".

Page 68, line 18, after "to" strike "the".

Page 68, line 23, after "fund." insert "fifty percent (50%) of

the".

Page 68, line 26, after "fund" delete "." and insert "in the

preceding calendar year.".

Page 74, line 30, reset in roman "income,".

Page 74, line 30, delete "adjusted gross".

Page 74, line 31, delete "income, taxable income, or taxable

gross receipts,".

Page 74, line 31, reset in roman "that term is"

Page 74, line 32, delete "those terms are".

Page 78, between lines 24 and 25, begin a new paragraph and

insert:

"SECTION 55. IC 22-4-19-6, AS AMENDED BY

P.L.108-2006, SECTION 39, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) Each

employing unit shall keep true and accurate records containing
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information the department considers necessary. These records

are:

(1) open to inspection; and

(2) subject to being copied;

by an authorized representative of the department at any

reasonable time and as often as may be necessary. The

department, the review board, or an administrative law judge

may require from any employing unit any verified or unverified

report, with respect to persons employed by it, which is

considered necessary for the effective administration of this

article.

(b) Except as provided in subsections (d) and (f), information

obtained or obtained from any person in the administration of

this article and the records of the department relating to the

unemployment tax, the skills 2016 assessment under

IC 22-4-10.5-3, or the payment of benefits is confidential and

may not be published or be open to public inspection in any

manner revealing the individual's or the employing unit's

identity, except in obedience to an order of a court or as provided

in this section.

(c) A claimant at a hearing before an administrative law judge

or the review board shall be supplied with information from the

records referred to in this section to the extent necessary for the

proper presentation of the subject matter of the appearance. The

department may make the information necessary for a proper

presentation of a subject matter before an administrative law

judge or the review board available to an agency of the United

States or an Indiana state agency.

(d) The department may release the following information:

(1) Summary statistical data may be released to the public.

(2) Employer specific information known as ES 202 data

and data resulting from enhancements made through the

business establishment list improvement project may be

released to the Indiana economic development corporation

only for the following purposes:

(A) The purpose of conducting a survey.

(B) The purpose of aiding the officers or employees of

the Indiana economic development corporation in

providing economic development assistance through

program development, research, or other methods.

(C) Other purposes consistent with the goals of the

Indiana economic development corporation and not

inconsistent with those of the department.

(3) Employer specific information known as ES 202 data

and data resulting from enhancements made through the

business establishment list improvement project may be

released to the budget agency and the legislative services

agency only for aiding the employees of the budget agency

or the legislative services agency in forecasting tax

revenues.

(4) Information obtained from any person in the

administration of this article and the records of the

department relating to the unemployment tax or the

payment of benefits for use by the following governmental

entities:

(A) department of state revenue; or

(B) state or local law enforcement agencies;

only if there is an agreement that the information will be

kept confidential and used for legitimate governmental

purposes.

(e) The department may make information available under

subsection (d)(1), (d)(2), or (d)(3) only:

(1) if:

(A) data provided in summary form cannot be used to

identify information relating to a specific employer or

specific employee; or

(B) there is an agreement that the employer specific

information released to the Indiana economic

development corporation, or the budget agency, or the

legislative services agency will be treated as

confidential and will be released only in summary form

that cannot be used to identify information relating to a

specific employer or a specific employee; and

(2) after the cost of making the information available to the

person requesting the information is paid under IC 5-14-3.

(f) In addition to the confidentiality provisions of subsection

(b), the fact that a claim has been made under IC 22-4-15-1(c)(8)

and any information furnished by the claimant or an agent to the

department to verify a claim of domestic or family violence are

confidential. Information concerning the claimant's current

address or physical location shall not be disclosed to the

employer or any other person. Disclosure is subject to the

following additional restrictions:

(1) The claimant must be notified before any release of

information.

(2) Any disclosure is subject to redaction of unnecessary

identifying information, including the claimant's address.

(g) An employee:

(1) of the department who recklessly violates subsection

(a), (c), (d), (e), or (f); or

(2) of any governmental entity listed in subsection (d)(4)

who recklessly violates subsection (d)(4);

commits a Class B misdemeanor.

(h) An employee of the Indiana economic development

corporation, or the budget agency, or the legislative services

agency who violates subsection (d) or (e) commits a Class B

misdemeanor.

(i) An employer or agent of an employer that becomes aware

that a claim has been made under IC 22-4-15-1(c)(8) shall

maintain that information as confidential.".

Page 78, between lines 39 and 40, begin a new paragraph and

insert:

"SECTION 60. [EFFECTIVE JULY 1, 2009] (a) This

SECTION applies to towns (as defined in IC 36-1-2-21).

(b) The definitions set forth in IC 6-2.3-1 apply to this

SECTION.

(c) This SECTION applies only to a taxable year ending in

2003 or 2004.

(d) A town may claim a refund for gross income taxes

erroneously paid under IC 6-2.1 (before its repeal), if the

town paid both:

(1) the gross income tax imposed by IC 6-2.1 (before its

repeal); and

(2) the utilities receipts tax imposed by IC 6-2.3;

for the same taxable year.
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(e) The department shall prescribe the form and

procedure that a town must use to claim its refund.

(f) This SECTION expires December 31, 2009.".

Renumber all SECTIONS consecutively.

(Reference is to SB 541 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 12, Nays 0.

HERSHMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Senate Bill 196, has had the same under consideration

and begs leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 2, between lines 15 and 16, begin a new paragraph and

insert:

"(d) Subsection (b) does not apply to a public safety officer

(as defined in IC 35-47-4.5-3).".

(Reference is to SB 196 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

WYSS, Chair     

Report adopted. 

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Senate Bill 249, has had the same under consideration

and begs leave to report the same back to the Senate with the

recommendation that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Senate Joint Resolution 1, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said resolution

do pass.

Committee Vote: Yeas 8, Nays 4.

HERSHMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 239, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill be amended as follows:

Page 1, line 11, delete "not earlier" and insert "in the month

of the offender's birthday.".

Page 1, delete lines 12 through 13.

(Reference is to SB 239 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Senate Bill 351, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, line 15, delete "fence,".

Page 3, line 16, delete "fence,".

Page 3, line 37, delete "fence,".

(Reference is to SB 351 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

HERSHMAN, Chair     

Report adopted.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bill 1064 and

the same is herewith transmitted to the Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     

SENATE BILLS ON SECOND READING

Senate Bill 14

Senator Miller called up Senate Bill 14 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 39

Senator Delph called up Senate Bill 39 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 39–1)

Madam President: I move that Senate Bill 39 be amended to

read as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 21-14-4-1, AS ADDED BY P.L.2-2007,

SECTION 255, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1. This chapter applies to the

following persons:

(1) A person who:

(A) is a pupil at the Soldiers' and Sailors' Children's

Home;

(B) was admitted to the Soldiers' and Sailors' Children's

Home because the person was related to a member of

the armed forces of the United States;

(C) is eligible to pay the resident tuition rate at the state

educational institution the person will attend as

determined by the institution and is a resident of
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Indiana as determined by the commission; and

(D) possesses the requisite academic qualifications.

(2) A person:

(A) whose mother or father:

(i) served in the armed forces of the United States;

(ii) received the Purple Heart decoration or was

wounded as a result of enemy action; and

(iii) received a discharge or separation from the

armed forces other than a dishonorable discharge;

(B) who is eligible to pay the resident tuition rate at the

state educational institution the person will attend as

determined by the institution and is a resident of

Indiana as determined by the commission; and

(C) who possesses the requisite academic qualifications.

(3) A person:

(A) whose mother or father:

(i) served in the armed forces of the United States

during a war or performed duty equally hazardous

that was recognized by the award of a service or

campaign medal of the United States;

(ii) suffered a service connected death or disability as

determined by the United States Department of

Veterans Affairs; and

(iii) received any discharge or separation from the

armed forces other than a dishonorable discharge;

(B) who is eligible to pay the resident tuition rate at the

state educational institution the person will attend as

determined by the institution and is a resident of

Indiana as determined by the commission; and

(C) who possesses the requisite academic qualifications.

SECTION 2. IC 21-14-4-2, AS AMENDED BY

P.L.141-2008, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Subject to

subsection (b), an eligible applicant is entitled to enter, remain,

and receive instruction in a state educational institution upon the

same conditions, qualifications, and regulations prescribed for

other applicants for admission to or scholars in the state

educational institutions, without the payment of any educational

costs tuition and regularly assessed fees for one hundred

twenty-four (124) semester credit hours eight (8) semesters (or

the equivalent) in the state educational institution.

(b) The maximum amount that an eligible applicant is exempt

from paying for a semester hour is an amount equal to the cost of

an undergraduate semester credit hour at the state educational

institution in which the eligible applicant enrolls.

SECTION 3. IC 21-14-4-4, AS ADDED BY P.L.2-2007,

SECTION 255, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 4. If an eligible applicant:

(1) is permitted to matriculate in the state educational

institution;

(2) qualifies under this chapter; and

(3) has earned or has been awarded a cash scholarship

nonstate tuition based gift aid that is paid or payable to a

state educational institution, from any source;

the amount paid shall be applied to the credit of the eligible

applicant in the payment of incidental expenses tuition and

regularly assessed fees of the eligible applicant's attendance at

the state educational institution The balance, if the terms of the

scholarship permit, must be returned to the eligible applicant.

before the application of state tuition based aid from any

source. The amount of state aid the student may receive in

total from any source or fund may not exceed eight (8)

semesters (or the equivalent).

SECTION 4. IC 21-14-4-8, AS ADDED BY P.L.2-2007,

SECTION 255, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 8. The amount of the benefits

under this chapter is equal to one (1) of the following amounts:

(1) If the applicant does not receive financial assistance

specifically designated for educational costs, tuition and

regularly assessed fees, the amount determined under

sections 2 through 6 of this chapter.

(2) If the applicant receives financial assistance specifically

designated for educational costs: tuition and regularly

assessed fees:

(A) the amount determined under sections 2 through 6

of this chapter; minus

(B) the financial assistance specifically designated for

educational costs. tuition and regularly assessed fees.

SECTION 5. IC 21-14-6-2, AS ADDED BY P.L.2-2007,

SECTION 255, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2. The children of a public

safety officer who has been killed in the line of duty are not

required to pay educational costs tuition and regularly assessed

fees at a state educational institution or state supported technical

school, so long as the children are less than twenty-three (23)

years of age and are full-time students pursuing a prescribed

course of study.

SECTION 6. IC 21-14-6-3, AS ADDED BY P.L.2-2007,

SECTION 255, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 3. The surviving spouse of a

public safety officer who has been killed in the line of duty is not

required to pay educational costs tuition and regularly assessed

fees at a state educational institution or state supported technical

school, as long as the surviving spouse is pursuing a prescribed

course of study at the institution towards an undergraduate

degree.

SECTION 7. IC 21-14-6-4, AS ADDED BY P.L.2-2007,

SECTION 255, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 4. The amount of the benefits

under this chapter is equal to one (1) of the following amounts:

(1) If an eligible applicant does not receive financial

assistance specifically designated for educational costs,

tuition and regularly assessed fees, the amount

determined under section 2 or 3 of this chapter that is

applicable to the eligible applicant.

(2) If an eligible applicant receives financial assistance

specifically designated for educational costs: tuition and

regularly assessed fees:

(A) the amount determined under section 2 or 3 of this

chapter that is applicable to the eligible applicant; minus

(B) the financial assistance specifically designated for

educational costs. tuition and regularly assessed fees.

SECTION 8. IC 21-14-7-1, AS ADDED BY P.L.2-2007,

SECTION 255, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1. This chapter applies to an

individual:
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(1) whose father, mother, or spouse:

(A) was a member of the Indiana National Guard; and

(B) suffered a service connected death while serving on

state active duty (as described in IC 10-16-7-7);

(2) who is eligible to pay the resident tuition rate (as

determined by the state educational institution) at the state

educational institution in which the individual is enrolled

or will enroll and is a resident of Indiana as determined

by the commission; and

(3) who possesses the requisite academic qualifications.

SECTION 9. IC 21-14-7-1.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1.5. As used in this chapter,

"regularly assessed fees" means fees charged to every

enrolled student.

SECTION 10. IC 21-14-7-2, AS AMENDED BY

P.L.141-2008, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Subject to

subsection (b), an eligible applicant is exempt from the payment

of educational costs for instruction eligible for a grant covering

tuition and regularly assessed fees at the state educational

institution in which the eligible applicant is enrolled or will

enroll.

(b) The maximum amount that an eligible applicant is exempt

from paying eligible to receive for a semester hour is an amount

equal to the cost of an undergraduate semester credit hour at the

state educational institution in which the eligible applicant

enrolls.

SECTION 11. IC 21-14-7-3, AS ADDED BY P.L.2-2007,

SECTION 255, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 3. An eligible applicant may

receive the tuition exemption grant under this chapter for all

semester credit hours in which the eligible applicant enrolls up

to a maximum of one hundred twenty-four (124) semester credit

hours. eight (8) semesters (or the equivalent).

SECTION 12. IC 21-14-7-4, AS ADDED BY P.L.2-2007,

SECTION 255, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 4. An eligible applicant

qualifying for or receiving the tuition exemption grant under this

chapter is entitled to enter, remain, and receive instruction at a

state educational institution under the same conditions,

qualifications, and regulations that apply to:

(1) applicants for admission to; or

(2) students enrolled in;

the state educational institution who do not qualify for or receive

the educational costs exemption. tuition grant.

SECTION 13. IC 21-14-7-6, AS ADDED BY P.L.2-2007,

SECTION 255, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6. If an eligible applicant:

(1) qualifies for or is receiving the educational costs

exemption tuition grant under this chapter; and

(2) receives other financial assistance specifically

designated for educational costs tuition and regularly

assessed fees at the state educational institution in which

the individual is enrolled or will enroll;

the state educational institution shall deduct the amount of the

financial assistance specifically designated for educational costs

tuition and regularly assessed fees from the amount of the

educational costs exemption tuition grant under this chapter.

SECTION 14. IC 21-14-7-7, AS ADDED BY P.L.2-2007,

SECTION 255, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 7. If an eligible applicant:

(1) qualifies for or is receiving the educational costs

exemption tuition and regularly assessed fee aid under

this chapter; and

(2) earns or is awarded a cash scholarship nonstate tuition

based gift aid from any source that is paid or payable to

the state educational institution in which the eligible

applicant is enrolled or will enroll;

the state educational institution shall credit the amount of the

cash scholarship gift aid to the eligible applicant for the payment

of incidental expenses tuition and regularly assessed fees

incurred by the eligible applicant in attending the state

educational institution with the balance, if any, of the award, if

the terms of the scholarship permit, paid to the eligible applicant.

before the application of state tuition based aid from any

source. The amount of state aid the student may receive in

total from any source of fund may not exceed eight (8)

semesters (or the equivalent).

SECTION 15. IC 21-14-7-8, AS ADDED BY P.L.2-2007,

SECTION 255, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 8. The determination as to

whether an individual is eligible for the educational costs

exemption tuition and regularly assessed fee aid authorized by

this chapter is vested exclusively with the military department

established by IC 10-16-2-1.

SECTION 16. IC 21-14-7-9, AS ADDED BY P.L.2-2007,

SECTION 255, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 9. An eligible applicant for

the educational costs exemption tuition grant must make a

written request to the adjutant general for a determination of the

individual's eligibility.

SECTION 17. IC 21-14-7-10, AS ADDED BY P.L.2-2007,

SECTION 255, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 10. In response to each

request under this chapter for an educational costs exemption, a

tuition grant, the adjutant general shall make a written

determination of the applicant's eligibility.

SECTION 18. IC 21-14-7-11, AS ADDED BY P.L.2-2007,

SECTION 255, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 11. (a) An applicant for an

educational costs exemption a tuition grant under this chapter

may appeal an adverse determination in writing to the military

department not more than fifteen (15) business days after the date

the applicant receives the determination under this chapter.

(b) The military department shall issue a final order not more

than fifteen (15) business days after the department receives a

written appeal under subsection (a).".

Page 1, line 11, delete ";" and insert:

"and is a resident of Indiana as determined by the

commission;".

Page 1, after line 12, begin a new paragraph and insert:

"SECTION 20. IC 21-14-10-1.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.5. As used in

this chapter, "regularly assessed fees" means fees charged to
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every enrolled student.

SECTION 21. IC 21-14-10-2, AS ADDED BY P.L.141-2008,

SECTION 4, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Subject to subsection

(b), an eligible applicant is entitled to enter, remain, and receive

instruction in a state educational institution upon the same

conditions, qualifications, and regulations prescribed for other

applicants for admission to or scholars in the state educational

institution, without the payment of any educational costs for one

hundred twenty-four (124) semester credit hours tuition and

regularly assessed fees for eight (8) semesters (or the

equivalent) in the state educational institution.

(b) The maximum amount of tuition grant per semester

hour that an eligible applicant is exempt from paying for a

semester hour eligible to receive is an amount equal to the cost

of an undergraduate semester credit hour at the state educational

institution in which the eligible applicant enrolls.

SECTION 22. IC 21-14-10-4, AS ADDED BY P.L.141-2008,

SECTION 4, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 4. If an eligible applicant:

(1) is permitted to matriculate in a state educational

institution;

(2) qualifies under this chapter; and

(3) has earned or has been awarded a cash scholarship

nonstate tuition based gift aid that is paid or payable to

the state educational institution, from any source;

the amount paid shall be applied to the credit of the eligible

applicant in the payment of incidental expenses tuition and

regularly assessed fees of the eligible applicant's attendance at

the state educational institution The balance, if the terms of the

scholarship permit, must be returned to the eligible applicant.

before the application of state tuition based aid from any

source. The amount of state aid the student may receive in

total from any source or fund may not exceed eight (8)

semesters (or the equivalent).

SECTION 23. IC 21-14-10-8, AS ADDED BY P.L.141-2008,

SECTION 4, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 8. The amount of the benefits

under this chapter is equal to one (1) of the following:

(1) If the eligible applicant does not receive financial

assistance specifically designated for educational costs,

tuition and regularly assessed fees, the amount

determined under sections 2 through 6 of this chapter.

(2) If the eligible applicant receives financial assistance

specifically designated for educational costs: tuition and

regularly assessed fees:

(A) the amount determined under sections 2 through 6

of this chapter; minus

(B) the financial assistance specifically designated for

educational costs. tuition and regularly assessed fees.

SECTION 24. THE FOLLOW ING ARE REPEALED

[EFFECTIVE JULY 1, 2009]: IC 21-14-4-3; IC 21-14-7-5;

IC 21-14-10-3.".

Renumber all SECTIONS consecutively.

(Reference is to SB 39 as printed January 23, 2009.)

WYSS     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 174

Senator Arnold called up Senate Bill 174 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 260

Senator Kruse called up Senate Bill 260 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 260–1)

Madam President: I move that Senate Bill 260 be amended to

read as follows:

Page 2, between lines 20 and 21, begin a new line block

indented and insert:

"(16) One (1) representative from the Purdue University

Department of Early Childhood and Family

Development.

(17) One (1) representative from the University of Notre

Dame, Institute for Latino Studies.

(18) One (1) representative from an Indiana branch of

the National Association for the Advancement of

Colored People.

(19) One (1) representative from the Riley Hospital for

Children, Department of Pediatrics.".

Page 2, line 21, delete "(16)" and insert "(20)".

Page 2, line 25, delete "(17)" and insert "(21)".

Page 2, line 30, delete "and (17)." and insert "(16), (18), and

(21).".

Page 2, line 32, delete "and (16)." and insert "(17), (19), and

(20).".

Page 4, between lines 1 and 2, begin a new paragraph and

insert:

"(k) Each member of the commission who is not a member

of the general assembly is not entitled to the minimum salary

per diem provided by IC 4-10-11-2.1(b). The member is also

not entitled to reimbursement for traveling expenses as

provided under IC 4-13-1-4 and other expenses actually

incurred in connection with the member's duties, as provided

in the state policies and procedures established by the

Indiana department of administration and approved by the

budget agency.

(l) Each member of the commission who is a member of

the general assembly is entitled to receive the same per diem,

mileage, and travel allowances paid to legislative members of

interim study committees established by the legislative

council. Per diem, mileage, and travel allowances paid under

this subsection shall be paid from appropriations made to the

legislative council or the legislative services agency.".

Page 4, line 2, delete "(k)" and insert "(m)".

Page 4, line 5, delete "August 15," and insert "December 31,".

Page 4, line 8, delete "August 15," and insert "December 31,".

Page 4, line 15, delete "(l)" and insert "(n)".

Page 4, delete lines 17 through 27.

Page 4, line 28, delete "(n)" and insert "(o)".

Page 4, line 28, delete "December 31, 2011." and insert

"January 1, 2012.".
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(Reference is to SB 260 as printed January 27, 2009.)

KRUSE     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 270

Senator Arnold called up Senate Bill 270 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 271

Senator Head called up Senate Bill 271 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 418

Senator Leising called up Senate Bill 418 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 424

Senator Mishler called up Senate Bill 424 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

SENATE MOTION

Madam President: I move that Engrossed Senate Bill 194,

which is eligible for third reading, be returned to second reading

for purposes of amendment.

MILLER     

Motion prevailed.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 285

Senator Holdman called up Engrossed Senate Bill 285 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 28: yeas 43, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Lehman and Pearson.

SENATE MOTION

Madam President: I move that Senators Stutzman, Steele,

Hume, Landske, Hershman, Walker, Waterman, Waltz, Kruse,

Paul, Leising, and Delph be added as coauthors of Senate Bill 11.

NUGENT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Rogers be added as

coauthor of Senate Bill 191.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Charbonneau be added

as second author and Senator Kruse be added as coauthor of

Senate Bill 519.

BOOTS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be added as

coauthor of Senate Bill 377.

BOOTS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Long be removed as

author of Senate Bill 132 and that Senator Landske be substituted

therefor.

LONG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Long be removed as

author of Senate Bill 160 and that Senator Kruse be substituted

therefor.

LONG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Broden be added as

second author of Senate Bill 551.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lubbers be added as

coauthor of Senate Bill 24.

ZAKAS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lubbers be added as

coauthor of Senate Bill 4.

ZAKAS     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Lubbers be added as

coauthor of Senate Bill 3.

ZAKAS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lubbers be added as

second author and Senator Mrvan be added as third author of

Senate Bill 191.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Broden be added as

coauthor of Senate Bill 181.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Zakas be added as

coauthor of Senate Bill 181.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Alting be added as

coauthor of Senate Bill 310.

BRODEN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Randolph be added as

coauthor of Senate Bill 351.

BRAY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Walker be added as

second author and Senator Stutzman be added as third author of

Senate Bill 502.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Randolph and Rogers

be added as coauthors of Engrossed Senate Bill 260.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Broden be added as

coauthor of Senate Bill 4.

ZAKAS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Broden be added as

coauthor of Senate Bill 3.

ZAKAS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Broden be added as

coauthor of Senate Bill 24.

ZAKAS     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Monday, February 2, 2009.

LONG     

Motion prevailed.

The Senate adjourned at 2:24 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 1:32 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator James R. Arnold.

The Pledge of Allegiance to the Flag was led by

Senator Arnold.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner |
Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman |
Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 29: present 48; excused 2. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 24

Senate Concurrent Resolution 24, introduced by

Senator Arnold:

A CONCURRENT RESOLUTION urging the Indiana

Department of Transportation to designate and name the part of

U.S. Highway 20 from the eastern border of Porter County to the

western border of St. Joseph County through LaPorte County the

"Veterans Memorial Highway".

Whereas, The General Assembly recognizes the great

sacrifices made by Indiana veterans in the service of their state;

Whereas, These veterans served their state and country well,

sometimes making the ultimate sacrifice in the service of their

country; 

Whereas, The people of LaPorte County wish to recognize the

designation of U.S. Highway 20 through LaPorte County from

the eastern border of Porter County to the western border of St.

Joseph County in honor of veterans; 

Whereas, Many states, including Indiana, have designated

and named portions of a state or federal highway as a memorial

to those who served our nation in time of war; and

Whereas, It is, therefore, fitting that the proper signage be

placed along U.S. Highway 20 from the eastern border of Porter

County to the western border of St. Joseph County through

LaPorte County to recognize the designation of the part of U.S.

Highway 20 as the "Veterans Memorial Highway": Therefore, 

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the service of Indiana's veterans to our state

and our nation be commemorated by asking the Indiana

Department of Transportation to name that portion of U.S.

Highway 20 from the eastern border of Porter County to the

western border of St. Joseph County through LaPorte County the

"Veterans Memorial Highway".

SECTION 2. That copies of this resolution be transmitted by

the Secretary of the Senate to the Commissioner of the Indiana

Department of Transportation.

The resolution was read in full and referred to the Committee

on Homeland Security, Transportation and Veterans Affairs.

Senate Concurrent Resolution 25

Senate Concurrent Resolution 25, introduced by

Senators Stutzman, Buck, Yoder, and Walker:

A CONCURRENT RESOLUTION urging President Obama

and his Administration to recognize Indiana's position against

accepting detainees from Guantánamo Bay, Cuba in light of the

Executive Order closing the prison facility within a year of its

signing on January 22, 2009.

Whereas, The Guantánamo Bay Detention Facility is a United

States detention center operated by Joint Task Force

Guantánamo since 2001 in Guantánamo Bay Naval Base, which

is on the shore of Guantánamo Bay, Cuba;
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Whereas, According to the United States Department of

Defense, of the more than 240 prisoners currently in

Guantánamo, about 100 are considered too dangerous to be

released from U.S. custody; about 80 could face criminal

charges in U.S. courts but could be freed if acquitted; and about

60 have been cleared for release — but cannot be sent home

because their own countries would likely harm them;

Whereas, Detainees housed within the detention facility are

considered extreme threats to national security. Security

necessary to safely detain these individuals as well as deter

attacks to free them require the concerted effort of the United

States Army Military Police, United States Department of

Homeland Security, and Navy Master-at-Arms;

Whereas, By the authority of the Constitution and the laws of

the United States of America, in order to effect the appropriate

disposition of individuals currently detained by the Department

of Defense at the Guantánamo Bay Naval Base, President

Obama signed the Executive Order announcing the closure of

the Guantánamo Detention Facility on January 22, 2009;

Whereas, By promptly closing the detention facility at

Guantánamo, consistent with the national security and foreign

policy interests of the United States and the interests of justice,

President Obama established his Administration would not

accept "a false choice between our safety and our ideals." With

this  Executive Order, the President suspended all ongoing

military tribunals, and established the closure of the detention

facility to take place within a year of the order's signing; 

Whereas, The Secretary of Defense and the Secretary of State

will effect the transfer or release of individuals consistent with

the national security and foreign policy interests of the United

States as established by the Executive Order; and 

Whereas, For the safety of Indiana residents and to avoid

making Indiana a target for future terrorist attacks, the Indiana

General Assembly respectfully requests that those currently

detained at Guantánamo Bay not be relocated to the Federal

Correctional Complex in Terre Haute, Indiana or any future

facility within the State: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That for the safety of Indiana residents and to

avoid making Indiana the target of future terrorist attacks, the

General Assembly hereby urges President Obama and his

Administration to recognize Indiana's request to refrain from

relocating detainees from Guantanamo Bay, Cuba to the Federal

Correctional Complex in Terre Haute as a result of the Executive

Order signed on January 22, 2009.

SECTION 2. That the General Assembly recognizes the

Federal Correctional Complex contains the United States

Penitentiary, the only federal penitentiary housing a death row.

The General Assembly does not object to Guantanamo detainees

justly tried, convicted and sentenced to execution being held in

the Special Confinement Unit of the United States Penitentiary.

SECTION 3. That the Secretary of the Senate transmit a copy

to the President of the United States, the Vice-President of the

United States, the U.S. Attorney General, the U.S. Secretary of

Defense, the U.S. Secretary of State, the U.S. Secretary of

Homeland Security, the U.S. Director of Homeland Security,

Senator Evan Bayh, Senator Richard G. Lugar, Representative

Dan Burton, Representative Steve Buyer, Representative André

Carson, Representative Joe Donnelly, Representative Brad

Ellsworth, Representative Baron Hill, Representative Mike

Pence, Representative Mike E. Souder, and Representative Peter

Visclosky.

The resolution was read in full and referred to the Committee

on Homeland Security, Transportation and Veterans Affairs.

Senate Resolution 18

Senate Resolution 18, introduced by Senator Delph:

A SENATE RESOLUTION urging the Legislative Council to

assign to the Commission on State Tax and Financing Policy the

topic of the state taxation of retirement benefits and military pay

and benefits.

Whereas, There is a need to study the state taxation of

retirement benefits and military pay and benefits: Therefore,

Be it resolved by the Senate of the

 General Assembly of the State of Indiana:

SECTION 1. That the Legislative Council is urged to require

the Commission on State Tax and Financing Policy to study the

following issues:

(1) Issues related to:

(A) the state taxation of retirement benefits from public

retirement plans and private retirement plans;

(B) the state taxation of military retirement benefits and

other federal retirement benefits; and

(C) the state taxation of active military pay and benefits.

(2) The amount and type of state deductions, credits, or

exemptions that are allowed for recipients of retirement

benefits and military pay and benefits described in

subdivision (1).

(3) The total tax burden in those states that provide

deductions, credits, or exemptions for retirement benefits

and military pay and benefits described in subdivision (1).

SECTION 2. That the Commission on State Tax and

Financing Policy, if directed to study the issues set forth in

SECTION 1, shall operate under the direction of the Legislative

Council and shall issue a final report on its findings when

directed by the council to do so.

The resolution was read in full and referred to the Committee

on Tax and Fiscal Policy.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to
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which was referred Senate Bill 353, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 5-11-5-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Whenever

an examination is made under this article, a report of the

examination shall be made. The report must include a list of

findings and shall be signed and verified by the examiner making

the examination. A finding that is critical of an examined entity

must be based upon one (1) of the following:

(1) Failure of the entity to observe a uniform compliance

guideline established under IC 5-11-1-24(a).

(2) Failure of the entity to comply with a specific law.

A report that includes a finding that is critical of an examined

entity must designate the uniform compliance guideline or the

specific law upon which the finding is based. The reports shall

immediately be filed with the state examiner, and, after

inspection of the report, the state examiner shall immediately file

one (1) copy with the officer or person examined, one (1) copy

with the auditing department of the municipality examined and

reported upon, and one (1) copy in an electronic format under

IC 5-14-6 of the reports of examination of state agencies,

instrumentalities of the state, and federal funds administered by

the state with the legislative services agency, as staff to the

general assembly. Upon filing, the report becomes a part of the

public records of the office of the state examiner, of the office or

the person examined, of the auditing department of the

municipality examined and reported upon, and of the legislative

services agency, as staff to the general assembly. A report is

open to public inspection at all reasonable times after it is filed.

If an examination discloses malfeasance, misfeasance, or

nonfeasance in office or of any officer or employee, a copy of the

report, signed and verified, shall be placed by the state examiner

with the attorney general. The attorney general shall diligently

institute and prosecute civil proceedings against the delinquent

officer, or upon the officer's official bond, or both, and against

any other proper person that will secure to the state or to the

proper municipality the recovery of any funds misappropriated,

diverted, or unaccounted for.

(b) Before an examination report is signed, verified, and filed

as required by subsection (a), the officer or the chief executive

officer of the state office, municipality, or entity examined must

have an opportunity to review the report and to file with the state

examiner a written response to that report. If a written response

is filed, it becomes a part of the examination report that is signed,

verified, and filed as required by subsection (a).

(c) Except as required by subsection (b) and subsection (d),

it is unlawful for any deputy examiner, field examiner, or private

examiner, before an examination report is made public as

provided by this section, to make any disclosure of the result of

any examination of any public account, except to the state

examiner or if directed to give publicity to the examination report

by the state examiner or by any court. If an examination report

shows or discloses the commission of a crime by any person, it

is the duty of the state examiner to transmit and present the

examination report to the grand jury of the county in which the

crime was committed at its first session after the making of the

examination report and at any subsequent sessions that may be

required. The state examiner shall furnish to the grand jury all

evidence at the state examiner's command necessary in the

investigation and prosecution of the crime.

(d) If, during an examination under this article, a deputy

examiner, field examiner, or private examiner acting as an

agent of the state examiner determines that all of the

following conditions are satisfied, the deputy examiner shall

report the determination to the state examiner:

(1) A substantial amount of public funds have been

misappropriated, diverted, or are unaccounted for.

(2) There is a reasonable likelihood that the final report

under subsection (a) will include a finding that the

entity failed to observe a uniform compliance guideline

established under IC 5-11-1-24(a) or a finding that the

entity failed to comply with specific law.

(3) The malfeasance, misfeasance, or nonfeasance that

resulted in the misappropriation, diversion, or inability

to account for the public funds was committed by the

officer or employee who is primarily responsible for

ensuring compliance with laws regarding maintaining

and accounting for the funds.

(e) After receiving a preliminary report under subsection

(d), the state examiner shall provide a copy of the report to

the attorney general. The attorney general shall diligently

institute and prosecute civil proceedings against the

delinquent officer or employee, or upon the officer's or

employee's official bond, or both, and against any other

proper person, that will secure to the state or to the proper

municipality the recovery of any funds misappropriated,

diverted, or unaccounted for.

(f) In an action under subsection (e), the attorney general

may attach the defendant's property pursuant to IC 34-25-2.

(g) A preliminary report issued under subsection (d) is not

a part of the public records of the state examiner until the

final report under subsection (a) is issued, unless the attorney

general institutes an action under subsection (e) on the basis

of the preliminary report.".

Page 2, line 41, delete "must" and insert "may".

Page 3, line 1, after "concluded", insert "subject to

subsection (j)".

Page 3, after line 38, begin a new paragraph and insert:

"(j) If, during an examination under this article, a deputy

examiner, field examiner, or private examiner acting as an

agent of the state examiner determines that all of the

following conditions are satisfied, the examiner shall report

the determination to the state examiner:

(1) A substantial amount of public funds has been

misappropriated or diverted or is unaccounted for.

(2) There is a reasonable likelihood that the final report

under subsection (e) or (f) will include a finding that a

public contract has not been regularly and lawfully

executed and performed or that a public work,

building, or structure has not been or is not being

performed, built, or constructed in accordance with the

terms and provisions of the contract, and in compliance
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with the plans and specifications, if any.

(3) The malfeasance, misfeasance, or nonfeasance that

resulted in the misappropriation of, diversion of, or

inability to account for the public funds was committed

by the officer or employee who is primarily responsible

for ensuring compliance with the terms of the public

contract and laws regarding maintaining and

accounting for the funds received in connection with a

public contract.

(k) After receiving a preliminary report under subsection

(j), the state examiner shall provide a copy of the report to

the attorney general. The attorney general shall diligently

institute and prosecute civil proceedings against the

delinquent officer or employee, or upon the officer's or

employee's official bond, or both, and against any other

proper person that will secure to the state or to the proper

municipality the recovery of any funds misappropriated,

diverted, or unaccounted for.

(l) In an action under subsection (k), the attorney general

may attach the defendant's property pursuant to IC 34-25-2.

(m) A preliminary report under subsection (j) is not a part

of the public records of the state examiner until the final

report under subsection (e) is issued, unless the attorney

general institutes an action under subsection (k) on the basis

of the preliminary report.

SECTION 3. IC 34-25-2-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) At or after

the time of filing a complaint, the plaintiff may have an

attachment against the property of the defendant, in the cases

described in subsection (b) and in the manner described in this

chapter.

(b) The plaintiff may attach property when the action is for the

recovery of money and the defendant:

(1) is, or one (1) of several defendants is, a foreign

corporation or a nonresident of Indiana;

(2) is, or one (1) of several defendants is, secretly leaving

or has left Indiana with intent to defraud:

(A) the defendant's creditors;

(B) the state;

(C) a municipal corporation;

(D) a political subdivision; or

(E) a school corporation (as defined in

IC 20-18-2-16(c));

(3) is concealed so that a summons cannot be served upon

the defendant;

(4) is removing or about to remove the defendant's property

subject to execution, or a material part of the property,

outside Indiana, not leaving enough behind to satisfy the

plaintiff's claim;

(5) has sold, conveyed, or otherwise disposed of the

defendant's property subject to execution, or permitted the

property to be sold with the fraudulent intent to cheat,

hinder, or delay:

(A) the defendant's creditors;

(B) the state;

(C) a municipal corporation;

(D) a political subdivision; or

(E) a school corporation (as defined in

IC 20-18-2-16(c)); or

(6) is about to sell, convey, or otherwise dispose of the

defendant's property subject to execution with the

fraudulent intent to cheat, hinder, or delay:

(A) the defendant's creditors;

(B) the state;

(C) a municipal corporation;

(D) a political subdivision; or

(E) a school corporation (as defined in

IC 20-18-2-16(c)).

(c) The plaintiff is entitled to an attachment for the causes

mentioned in subsection (b)(2), (b)(4), (b)(5), and (b)(6) whether

the cause of action is due or not.

SECTION 4. IC 34-25-2-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. Except for

actions filed by the attorney general under IC 5-11-5-1 or

IC 5-11-6-1, the plaintiff or a person representing the plaintiff

shall execute a written undertaking, with sufficient surety, to be

approved by the clerk, payable to the defendant, to the effect that

the plaintiff will:

(1) duly prosecute the proceeding in attachment; and

(2) pay all damages that may be sustained by the defendant

if the proceedings of the plaintiff are wrongful and

oppressive.".

Renumber all SECTIONS consecutively.

(Reference is to SB 353 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 5, Nays 1.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Insurance and

Financial Institutions, to which was referred Senate Bill 310, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 1, line 9, delete "or person in legal possession".

(Reference is to SB 310 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

PAUL, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Insurance and

Financial Institutions, to which was referred Senate Bill 429, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

do pass.

Committee Vote: Yeas 10, Nays 0.

PAUL, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Insurance and

Financial Institutions, to which was referred Senate Bill 505, has
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had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

do pass.

Committee Vote: Yeas 10, Nays 0.

PAUL, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Insurance and

Financial Institutions, to which was referred Senate Bill 68, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 27-1-2-3.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 3.5. Unless and to the

extent limited or prohibited in the articles of incorporation

or bylaws of a corporation, IC 26-2-8 applies to this article.

SECTION 2. IC 27-1-7-1.3 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1.3. As used in this chapter,

"deliver" or "delivery" means any method of delivery used

in conventional commercial practice, including delivery by

hand or mail, commercial delivery, and electronic

transmission.

SECTION 3. IC 27-1-7-1.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1.5. As used in this chapter,

"electronic transmission" or "electronically transmitted"

means any process of communication not directly involving

the physical transfer of paper that is suitable for retention,

retrieval, and reproduction of information by the recipient.

SECTION 4. IC 27-1-7-1.7 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1.7. As used in this chapter,

"sign" or "signature" means:

(1) a manual, facsimile, or conformed signature; or

(2) an electronic signature (as defined in IC 26-2-8-102).

SECTION 5. IC 27-1-7-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) All

meetings of shareholders, members, or policyholders shall be

held within this state and at the principal office of the

corporation, unless otherwise provided in the articles of

incorporation.

(b) An annual meeting of shareholders, members, or

policyholders shall be held within five (5) months after the close

of each fiscal year of the corporation and at such time within that

period as the bylaws may provide. The failure to hold the annual

meeting at the designated time shall not work any forfeiture or a

dissolution of the corporation. The time and place of such annual

meeting of a mutual company may be stated in the policies

thereof or notice of such meeting shall be given as provided in

subsection (d).

(c) Special meetings of the shareholders, members, or

policyholders may be called by the president, by the board of 

directors, by shareholders, members, or policyholders holding

not less than one-fourth (1/4) of all of the shares or policies

outstanding and entitled by the articles of incorporation to vote

on the business proposed to be transacted thereat, or by such

other officers or persons as the bylaws may provide.

(d) A written or printed notice stating the place, day, and hour

of the meeting, and in case of a special meeting, the purpose or

purposes for which the meeting is called, shall be delivered or

mailed by the secretary, or by the officers or persons calling the

meeting, to each shareholder, member, or policyholder of record,

entitled by the articles of incorporation and by this article to vote

at such meeting, at such address as appears upon the records of

the corporation: at least thirty (30) days before the date of the

meeting.

(1) if subdivision (2) does not apply, at least ten (10)

business days; or

(2) if notice is mailed by other than first class or

registered mail, at least thirty (30) business days but not

more than sixty (60) business days;

before the date of the meeting. Notice by electronic

transmission is written notice. Notice of any meeting of the

shareholders, members, or policyholders may be waived in

writing by any shareholder, member, or policyholder if the

waiver sets forth in reasonable detail the purpose or purposes for

which the meeting is called and the time and place thereof.

Attendance at any meeting in person or by proxy shall constitute

a waiver of notice of such meeting.

(e) Unless otherwise provided in the articles of incorporation

or by the provisions of this article or the bylaws, at any meeting

of the shareholders, members, or policyholders, a majority of the

shares of the outstanding capital stock entitled by the articles of

incorporation to vote at such meeting or in the case of a company

other than a stock company, not less than ten percent (10%) of

the policyholders or members entitled to vote at such meeting,

represented in person or by proxy, shall constitute a quorum.

(f) Unless otherwise provided in the articles of incorporation

or bylaws, action to be taken at a meeting of shareholders,

members, or policyholders may be taken without a meeting if the

action is taken by all the shareholders, members, or policyholders

entitled to vote on the action. Actions taken without a meeting

under this subsection are organic actions (as defined in

IC 26-2-8-102). The action must be evidenced by one (1) or

more written consents, which includes consents signed by

electronic means, that:

(1) describe the action taken;

(2) are signed by all the shareholders, members, or

policyholders entitled to vote on the action; and

(3) are delivered to the corporation for inclusion in the

minutes or for filing with the corporate records.

(g) The record date for determining shareholders, members, or

policyholders entitled to take action without a meeting is the date

the first shareholder, member, or policyholder signs the consent

under subsection (f).

(h) Action taken under subsection (f) is effective when the last

shareholder, member, or policyholder signs the consent, unless:

(1) the consent specifies a different prior or subsequent

effective date, in which case the effective date is the date

specified in the consent; or
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(2) the consent does not specify a different prior or

subsequent effective date and action taken under

subsection (f) is taken electronically in accordance with

IC 26-2-8, in which case the effective date is determined

in accordance with IC 26-2-8.

(i) A consent signed under subsection (f) has the effect of a

meeting vote and may be described as a meeting vote in any

document.

SECTION 6. IC 27-1-7-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) Except as

otherwise provided in the articles of incorporation or in this

section, every shareholder in a stock insurance company shall

have the right, at every shareholders' meeting, to one (1) vote for

each share of stock standing in his name on the books of the

corporation. No share shall be voted at any meeting:

(1) which shall have been transferred on the books of the

corporation within such number of days, not exceeding

fifty (50), next preceding the date of such meeting as the

board of directors shall determine, or, in the absence of

such determination, within ten (10) days next preceding the

date of such meeting; or

(2) which belongs to the corporation that issued it.

(b) Shares standing in the name of a corporation, other than

the issuing corporation, may be voted by such officer, agent or

proxy as the board of directors of such corporation may appoint

or as the by-laws of such corporation may prescribe.

(c) Shares held by fiduciaries may be voted by the fiduciaries

in such manner as the instrument or order appointing such

fiduciaries may direct. In the absence of such direction, or the

inability of the fiduciaries to act in accordance therewith, the

following provisions shall apply:

(1) Where shares are held jointly by three (3) or more

fiduciaries, such shares shall be voted in accordance with

the will of the majority.

(2) Where the fiduciaries, or a majority of them, can not

agree, or where they are equally divided upon the question

of voting such shares, any court having general equity

jurisdiction may, upon petition filed by any of such

fiduciaries, or by any party in interest, direct the voting of

such shares as it may deem to be for the best interest of the

beneficiaries, and such shares shall be voted in accordance

with such direction.

(d) Unless otherwise provided in the agreement of pledge, or

in the by-laws of the corporation, shares that are pledged may be

voted by the shareholder pledging such shares until the shares

shall have been transferred to the pledgee on the books of the

corporation, and thereafter such shares may be voted by the

pledgee.

(e) Shares issued and held in the names of two (2) or more

persons shall be voted in accordance with the will of the

majority, and if a majority of them can not agree, or if they are

equally divided as to the voting of such shares, the shares shall

be divided equally between or among such persons for voting

purposes.

(f) A shareholder, including any fiduciary, may vote either in

person or by proxy executed in writing signed by the shareholder

or a duly authorized attorney in fact. Unless a longer time is

expressly provided therein, no proxy shall be valid after eleven

(11) months from the date of its execution.

SECTION 7. IC 27-1-7-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. Except as

otherwise provided in the articles of incorporation, every

policyholder or member, in all companies other than stock

companies, shall have the right to one (1) vote at every

policyholders' or members' meeting, regardless of the number of

policies or amount of insurance he the policyholder or member

may have with such company.

Any policyholder or member may vote either in person or by

proxy executed in writing signed by the policyholder or by a

duly authorized attorney in fact. Unless a longer time is expressly

provided therein, no proxy hereafter given shall be valid after

eleven (11) months from the date of its execution.".

Page 2, line 34, after "bylaws." insert "Notice by electronic

transmission is written notice.".

Page 3, line 3, strike "a" and insert "one (1) or more".

Page 3, line 3, delete "or electronic".

Page 3, line 3, strike "consent" and insert "consents, which

include consents signed by electronic means,".

Page 3, line 4, strike "is" and insert "are".

Page 3, line 6, delete "or electronic".

Page 3, line 6, strike "consent is" and insert "consents are".

Page 3, between lines 7 and 8, begin a new line blocked left

and insert: 

"Actions taken without a meeting under this subsection are

organic actions (as defined in IC 26-2-8-102).".

Renumber all SECTIONS consecutively.

(Reference is to SB 68 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

PAUL, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Elections, to

which was referred Senate Bill 471, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

LANDSKE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Natural

Resources, to which was referred Senate Bill 546, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said bill be amended

as follows:

Page 6, line 36, delete "consolidated".

Page 8, line 22, reset in roman "September".

Page 8, line 22, delete "May".

(Reference is to SB 546 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

MISHLER, Chair     

Report adopted.
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COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Senate Bill 24, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 10-13-6-8, AS AMENDED BY

P.L.142-2005, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) The

superintendent may establish a data base of DNA identification

records of:

(1) convicted criminals;

(2) persons arrested for a felony;

(2) (3) crime scene specimens;

(3) (4) unidentified missing persons; and

(4) (5) close biological relatives of missing persons.

(b) The superintendent shall maintain the Indiana DNA data

base.

(c) The superintendent may contract for services to perform

DNA analysis of convicted offenders and persons arrested for

a felony under section 10 of this chapter to assist federal, state,

and local criminal justice and law enforcement agencies in the

putative identification, detection, or exclusion of individuals who

are subjects of an investigation or prosecution of a sex offense,

a violent crime, or another crime in which biological evidence is

recovered from the crime scene.

(d) The superintendent:

(1) may perform or contract for performance of testing,

typing, or analysis of a DNA sample collected from a

person described in section 10 of this chapter at any time;

and

(2) shall perform or contract for the performance of testing,

typing, or analysis of a DNA sample collected from a

person described in section 10 of this chapter if federal

funds become available for the performance of DNA

testing, typing, or analysis.

(e) The superintendent shall adopt rules under IC 4-22-2

necessary to administer and enforce the provisions and intent of

this chapter.

(f) The detention, arrest, or conviction of a person based on a

data base match or data base information is not invalidated if a

court determines that the DNA sample was obtained or placed in

the Indiana DNA data base by mistake.".

Page 2, line 17, after "bond;" strike "or".

Page 2, line 20, after "IC 35-38-1-27" delete "." and insert ";

or

(4) law enforcement agency that processes the person

arrested for a felony.".

Page 2, between lines 26 and 27, begin a new paragraph and

insert:

"SECTION 3. IC 10-13-6-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) A person

whose DNA profile has been included in the Indiana DNA data

base may request expungement of the profile from the DNA data

base on the grounds that:

(1) the conviction on which the authority for inclusion in

the Indiana DNA data base was founded has been reversed

and the case has been dismissed; or

(2) the person was arrested for a felony and:

(A) the person was acquitted of all charges and is not

otherwise required to submit a DNA sample;

(B) the person was convicted and the conviction has

been reversed and the case dismissed; or

(C) the case has been dismissed.

(b) All identifiable information in the Indiana DNA data base

pertaining to a person requesting expungement under subsection

(a) shall be expunged, and all samples from the person shall be

destroyed upon receipt of:

(1) a written request for expungement under subsection (a);

(2) a certified copy of the court order reversing and

dismissing the conviction, establishing an acquittal, or

showing that the case has been dismissed; and

(3) any other information necessary to ascertain the validity

of the request.

(c) Upon expungement of a person's DNA profile from the

Indiana DNA data base, the superintendent shall request

expungement of the person's DNA profile from the national

DNA data base.".

Page 7, line 42, beginning with "(d)" begin a new paragraph.

Renumber all SECTIONS consecutively.

(Reference is to SB 24 as printed January 9, 2009.)

 and when so amended that said bill be reassigned to the Senate

Committee on Appropriations.

Committee Vote: Yeas 7, Nays 2.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Natural

Resources, to which was referred Senate Bill 545, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said bill be amended

as follows:

Page 2, delete lines 3 through 18.

Renumber all SECTIONS consecutively.

(Reference is to SB 545 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

MISHLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Senate Bill 280, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 3, delete lines 25 through 40.

Page 5, line 11, strike "is".

Page 5, line 11, delete "contemplated or" and insert "has been

or may be".

Page 11, line 19, delete "and provide" and insert "or cause to

be prepared".
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Page 12, between lines 24 and 25, begin a new paragraph and

insert:

"SECTION 29. IC 31-19-18-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The

following persons may transmit identifying information and

nonidentifying information to the state registrar for inclusion

with the adoption history:

(1) An adoptee who is an adult.

(2) A birth parent.

(3) An adoptive parent.

(4) A pre-adoptive sibling who is at least twenty-one (21)

years of age.

(5) The spouse or relative of a deceased adoptee if the

relationship existed at the time of the adoptee's death.

(6) The spouse or relative of a deceased birth parent if the

relationship existed at the time of the birth parent's death.

(b) The state registrar shall store all information received

under this section in a manner that is readily recoverable.

(c) Any transmission of information received under this

section must include an affirmation by the person that:

(1) the information is true or that the person believes the

information to be true; and

(2) the person is a person described in subsection (a).".

Renumber all SECTIONS consecutively.

(Reference is to SB 280 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Senate Bill 303, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 31-9-2-84 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 84.

"Nonidentifying information", for purposes of IC 31-19-18,

IC 31-19-21, IC 31-19-23, and IC 31-19-24, means any

information, other than a medical history, that:

(1) concerns an interested person to an adoption; and

(2) does not identify a birth parent, an adoptive parent, or

an adoptee.".

Page 2, line 6, delete "A" and insert "Except as provided in

subsection (c) or (d), a".

Page 2, line 7, after "under" insert "IC 31-19-12-5,".

Page 2, line 10, after "years" insert "after the date the

adoption was filed".

Page 2, after line 13, begin a new paragraph and insert:

"(c) A person who transfers adoption records or other

adoption information to the state registrar or a transferee

agency in accordance with IC 31-19-12-5 is not required to

comply with the storage or maintenance requirements of

subsection (b).

(d) A person, including a court, who obtains custody of or

jurisdiction over adoption records or other adoption

information following the dissolution, sale, transfer, closure,

relocation, or death of a person shall transfer the records or

other information to the state registrar or a transferee

agency in accordance with IC 31-19-12-5, unless the person

wishes to store and maintain the records in accordance with

subsection (b).

SECTION 3. IC 31-19-20-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. IC 31-19-19,

this chapter, and IC 31-19-21 IC 31-19-23 through IC 31-19-24

do not restrict a provider (as defined in IC 16-18-2-295) from

releasing medical records to an attorney or agency arranging an

adoption if the provider receives the appropriate authorization

under IC 16-39-1.

SECTION 4. IC 31-19-25-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. This chapter

applies to adoptions that are filed after December 31, 1993.

every adoption, no matter when filed. However, the state

registrar may not release identifying information with

respect to an adoption filed before January 1, 1994, until July

1, 2010.

SECTION 5. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2009]: IC 31-19-21; IC 31-19-22.".

Renumber all SECTIONS consecutively.

(Reference is to SB 303 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Senate Bill 3, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Senate Bill 4, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

BRAY, Chair     

Report adopted.

RESOLUTIONS ON SECOND READING

Senate Concurrent Resolution 10

Senator Becker called up Senate Concurrent Resolution 10 for

second reading. The resolution was read a second time and

adopted by voice vote. The Chair instructed the Secretary to

inform the House of the passage of the resolution. House

sponsors: Representatives Austin, Crouch, and Klinker.
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SENATE BILLS ON SECOND READING

Engrossed Senate Bill 47

Senator Steele called up Engrossed Senate Bill 47 for second

reading. The bill was reread a second time by title.

SENATE MOTION

(Amendment 47–2)

Madam President: I move that Engrossed Senate Bill 47 be

amended to read as follows:

Page 1, line 14, after “Sec. 3.3.” insert “(a)”.

Page 2, between lines 5 and 6, begin a new paragraph and

insert:

“(b) It is a defense to a prosecution under this section that

the person, on or before the date specified in the rental

agreement:

(1) notified the provider of the leased or rented

property that the person would be unable to return the

leased or rented property as set forth in the rental or

lease agreement; and

(2) the leased or rented property is returned within ten

(10) days of the original return date.”.

(Reference is to SB 47 as printed January 15, 2009.)

STEELE     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 57

Senator Lubbers called up Senate Bill 57 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 88

Senator Miller called up Senate Bill 88 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 175

Senator Charbonneau called up Senate Bill 175 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Engrossed Senate Bill 194

Senator Miller called up Engrossed Senate Bill 194 for second

reading. The bill was reread a second time by title.

SENATE MOTION

(Amendment 194–1)

Madam President: I move that Engrossed Senate Bill 194 be

amended to read as follows:

Page 2, line 19, strike "Each" and insert "Except as provided

in subsection (d), each".

Page 2, between lines 22 and 23, begin a new paragraph and

insert:

"(d) A member shall serve at the pleasure of the

appointing authority and may be removed for any reason.".

Page 2, line 23, delete "(d)" and insert "(e)".

Page 2, line 25, strike "Any member of the".

Page 2, line 26, strike "commission may be removed for cause

by the".

Page 2, line 26, delete "appointing".

Page 2, line 27, delete "authority.".

Page 2, line 28, delete "(e)" and insert "(f)".

Page 2, line 31, delete "(f)" and insert "(g)".

Page 2, line 41, delete "(g)" and insert "(h)".

Page 3, line 4, delete "(h)" and insert "(i)".

Page 3, line 20, delete "cause." and insert "any reason."

Page 3, line 21, delete "cause," and insert "any reason,".

(Reference is to SB 194 as printed January 23, 2009.)

MILLER     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 196

Senator Wyss called up Senate Bill 196 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 239

Senator Merritt called up Senate Bill 239 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 249

Senator Wyss called up Senate Bill 249 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 391

Senator Rogers called up Senate Bill 391 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 532

Senator Merritt called up Senate Bill 532 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 14

Senator Miller called up Engrossed Senate Bill 14 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 30: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Battles and M. Smith.
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Engrossed Senate Bill 174

Senator Arnold called up Engrossed Senate Bill 174 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 31: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Herrell, Steuerwald, and

VanDenburgh.

Engrossed Senate Bill 219

Senator Miller called up Engrossed Senate Bill 219 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 32: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives C. Brown and T. Brown.

Engrossed Senate Bill 260

Senator Kruse called up Engrossed Senate Bill 260 for third

reading:

A BILL FOR AN ACT concerning human services.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 33: yeas 41, nays 7. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative Summers.

Engrossed Senate Bill 270

Senator Arnold called up Engrossed Senate Bill 270 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 34: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Tincher, Dermody, and

Tyler.

Engrossed Senate Bill 271

Senator Head called up Engrossed Senate Bill 271 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

higher education.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 35: yeas 47, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Pearson and Klinker.

Engrossed Senate Bill 307

Senator Miller called up Engrossed Senate Bill 307 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 36: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Avery, Murphy, Blanton,

Cheatham, and Ruppel.

Engrossed Senate Bill 424

Senator Mishler called up Engrossed Senate Bill 424 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 37: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative Bischoff.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolution 14 and the same is herewith transmitted for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the
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Senate that the House has passed House Concurrent

Resolution 15 and the same is herewith transmitted for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

SENATE MOTION

Madam President: I move that Senator Delph be added as

coauthor of Engrossed Senate Bill 307.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Zakas and Leising be

added as coauthors of Engrossed Senate Bill 39.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Wyss be added as

coauthor of Senate Bill 239.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Randolph be removed

as coauthor of Senate Bill 351.

RANDOLPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Randolph be added as

second author of Senate Bill 351.

BRAY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lawson be removed as

author of Senate Bill 349 and that Senator Charbonneau be

substituted therefor.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lawson be added as

second author of Senate Bill 349.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Lubbers and Rogers

be added as coauthors of Senate Concurrent Resolution 10.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Stutzman be added as

coauthor of Senate Bill 78.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lawson be added as

second author of Senate Bill 532.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Head be added as

second author of Senate Bill 239.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Landske be added as

second author of Engrossed Senate Bill 418.

LEISING     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Simpson be added as

second author of Senate Bill 486.

PAUL     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Holdman and Yoder

be added as coauthors of Senate Joint Resolution 15.

STUTZMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Gard be removed as

third author of Senate Bill 88.

GARD     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Sipes be added as third

author of Senate Bill 88.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Gard be added as

coauthor of Senate Bill 88.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Randolph be added as

coauthor of Senate Bill 429.

HOLDMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Buck be added as

coauthor of Senate Bill 90.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Deig be added as

coauthor of Senate Bill 82.

WALKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Deig be added as

coauthor of Senate Bill 283.

ERRINGTON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kenley be added as

second author of Senate Bill 495.

BRODEN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kenley be added as

second author of Senate Bill 490.

BRODEN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be added as

coauthor of Senate Bill 470.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Landske be added as

second author of Senate Bill 541.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Hershman and Alting

be added as coauthors of Engrossed Senate Bill 307.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Breaux be added as

coauthor of Engrossed Senate Bill 260.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Walker be added as

coauthor of Engrossed Senate Bill 424.

MISHLER     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Tuesday, February 3, 2009.

LONG     

Motion prevailed.

The Senate adjourned at 2:37 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 1:34 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator Gary P. Dillon.

The Pledge of Allegiance to the Flag was led by

Senator Dillon.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman |
Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 38: present 49; excused 1. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Energy and

Environmental Affairs, to which was referred Senate Bill 461,

has had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 2, delete lines 11 through 42.

Delete pages 3 through 5.

Page 6, delete lines 1 through 21.

Page 6, line 41, delete "wastewater" and insert "septage".

Page 18, delete lines 37 through 42.

Delete pages 19 through 20.

Page 21, delete lines 1 through 6.

Page 22, delete lines 25 through 42.

Delete pages 23 through 27.

Page 28, delete lines 1 through 38.

Delete page 30.

Page 31, delete lines 1 through 22.

Page 31, line 26, delete "IC 13-11-2-163;".

Page 31, line 26, delete "IC 13-11-2-257;" and insert

"IC 13-11-2-257.".

Page 31, delete line 27.

Page 31, between lines 27 and 28, begin a new paragraph and

insert:

"SECTION 31. [EFFECTIVE UPON PASSAGE] (a) The

environmental quality service council established by

IC 13-13-7-1 shall study and make findings and

recommendations concerning the following:

(1) With respect to the underground petroleum storage

tank excess liability trust fund established by

IC 13-23-7-1:

(A) whether administration of the fund should be

removed from the department of environmental

management;

(B) whether to broaden access of the department of

environmental management to the fund; and

(C) whether the annual limits on reimbursement of

claims against the fund should be increased.

(2) Whether to abolish the underground petroleum

storage tank trust fund established by IC 13-23-6-1.

(3) Whether to expand the definition of "owner" for

purposes of IC 13-11-2-150 to include property owners

who neither own nor operate underground storage

tanks.

(4) Options for underground storage tank operators to

obtain training required by Section 9010 of the federal

Solid Waste Disposal Act (42 U.S.C. 6991i).

(5) Whether the northwest Indiana advisory board

established under IC 13-13-6 should be abolished.

(6) Any other issues the council considers appropriate.

(b) The environmental quality service council shall include

its findings and recommendations developed under

subsection (a) in the council's 2009 final report to the

legislative council.

(c) This SECTION expires January 1, 2010.".

Renumber all SECTIONS consecutively.

(Reference is to SB 461 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

GARD, Chair     

Report adopted.
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COMMITTEE REPORT

Madam President: The Senate Committee on Elections, to

which was referred Senate Bill 139, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Replace the effective dates in SECTIONS 1 through 3 with

"[EFFECTIVE JULY 1, 2009]".

Replace the effective dates in SECTIONS 5 through 16 with

"[EFFECTIVE JULY 1, 2009]".

Replace the effective dates in SECTIONS 20 through 23 with

"[EFFECTIVE JULY 1, 2009]".

Replace the effective dates in SECTIONS 25 through 37 with

"[EFFECTIVE JULY 1, 2009]".

Replace the effective dates in SECTIONS 41 through 42 with

"[EFFECTIVE JULY 1, 2009]".

Replace the effective date in SECTION 44 with

"[EFFECTIVE JULY 1, 2009]".

Page 17, line 32, delete "a shape file" and insert "an aerial

photograph".

Page 26, delete line 39.

(Reference is to SB 139 as printed January 14, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

LANDSKE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Senate Bill 459, has had the same under consideration

and begs leave to report the same back to the Senate with the

recommendation that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Senate Bill 457, has had the same under consideration

and begs leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 1, line 14, after "28." insert "(a)".

Page 2, line 2, strike "or".

Page 2, line 4, after "IC 9-18-17;" insert "or 

(5) trucks with a declared gross weight equal to or less

than eleven thousand (11,000) pounds;".

Page 2, line 6, after "letter" insert "that are not designed and

issued as special group recognition plates under IC 9-18-25

or are not issued under IC 9-18-24.5, IC 9-18-30,

IC 9-18-45.8, IC 9-18-50, or IC 9-18-51".

Page 2, line 6, after "bureau." begin a new paragraph and

insert:

"(b) Notwithstanding any other law, a low numbered

motor vehicle registration plate for a motor vehicle:

(1) that is designed and issued as a special group

recognition plate under IC 9-18-25; or

(2) that is issued under:

(A) IC 9-18-24.5;

(B) IC 9-18-30;

(C) IC 9-18-45.8;

(D) IC 9-18-50; or

(E) IC 9-18-51;

 is valid for the duration of the plate cycle as determined by

the commissioner under section 47 of this chapter.

(c)".

Page 2, line 10, after "registration" insert "or special

numbered motor vehicle registration".

Page 2, line 15, reset in roman "The rules adopted under this

section".

Page 2, reset in roman lines 16 through 17.

Page 2, line 17, after "for" insert "not less than".

(Reference is to SB 457 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Senate Bill 364, has had the same under consideration

and begs leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 2, line 28, delete "13" and insert "9".

Page 2, line 28, delete "to State" and insert "to the

intersection with Industrial Parkway in the town of

LaGrange.".

Page 2, delete lines 29 through 31.

(Reference is to SB 364 as introduced.)

and when so amended that said bill do pass and be reassigned to

the Senate Committee on Appropriations.

Committee Vote: Yeas 10, Nays 0.

WYSS, Chair     

Report adopted.

SENATE MOTION

Madam President: I move that Senator Head be added as

coauthor of Engrossed Senate Bill 39.

DELPH     

Motion prevailed.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1173,

1203, 1204, and 1254 and the same are herewith transmitted to

the Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     
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MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolution 16 and the same is herewith transmitted for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

SENATE BILLS ON SECOND READING

Senate Bill 16

Senator Holdman called up Senate Bill 16 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 16–1)

Madam President: I move that Senate Bill 16 be amended to

read as follows:

Page 7, line 28, delete “.” and insert “unless the

telecommunications device is being used to make a 911

emergency call.”.

(Reference is to SB 16 as printed January 30, 2009.)

BUCK     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 351

Senator Bray called up Senate Bill 351 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 451

Senator Lawson called up Senate Bill 451 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 16

House Concurrent Resolution 16, sponsored by

Senator Lewis:

A CONCURRENT RESOLUTION honoring the

Southwestern High School Marching Band.

Whereas, On November 1, 2008, the Southwestern Rebel

Regiment Marching Band, Hanover, Indiana, ended its 2008

marching season at the Midstates Class A Championship,

winning the coveted best music, best visual, and best general

effects awards; 

Whereas, This feat is made even more impressive considering

the size of the Rebel Regiment - marching only 26 members; 

Whereas, The Rebel Regiment has won the Midstates Class A

Championship three of the last four years, winning in 2005,

2007, and 2008; 

Whereas, The nine senior members of the band have provided

a great deal of leadership and inspiration to the band's

underclassmen; 

Whereas, The Rebel Regiment Marching Band also placed

first in the Kings Invitational, the Columbus North High School

competition, the Hamilton Southeastern competition, and the

LaSalle Invitational; 

Whereas, Band director Ruth Nickels deserves special

accolades for leading this "small but mighty" band to such levels

of excellence; and

Whereas, It is fitting that the accomplishments of the

Southwestern Rebel Regiment Marching Band be given

additional recognition: Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly

congratulates the Southwestern High School Rebel Regiment

Marching Band on its outstanding season and encourages band

members to maintain this level of excellence in all that they do.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to Ruth

Nickels, band director, each member of the Southwestern High

School band, and Jeff Bates, principal of Southwestern High

School.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 15

House Concurrent Resolution 15, sponsored by Senators

Rogers, Breaux, Randolph, and Taylor:

A CONCURRENT RESOLUTION celebrating Black History

Month.

Whereas, Black history has been celebrated by Americans

each year since 1926, first as Negro History Week and later as

Black History Month; and 

Whereas, Blacks have been in America since colonial times,

but it was not until the 20  century that they were represented inth

history books; and

Whereas, The celebration of Black History Month and the

study of black history came into being through the efforts of Dr.

Carter G. Woodson; and

Whereas, Dr. Woodson’s parents were former slaves, and he

spent his childhood working in the Kentucky coal mines; and 

Whereas, Dr. Woodson enrolled in high school at age 20,

graduated within two years, and went on to earn a Ph.D. from

Harvard University; and



February 3, 2009 Senate 175

Whereas, Dr. Woodson was disturbed to find that history

books largely ignored the black American population and

mentioned blacks only in ways that reflected the inferior social

position they were assigned at the time; and 

Whereas, Dr. Woodson began the task of writing Black

Americans into the nations history; and

Whereas, Through the efforts of Dr. Woodson, several

organizations were established as a way to bring national

attention to the contributions of black people throughout

American history, including the Association for the Study of

Negro Life and History, founded in 1915 (now known as the

Association for the Study of African American Life and History),

the Journal of Negro History (now known as the Journal of

African American History), and in 1926, the establishment of

Negro History Week; and 

Whereas, Dr. Woodson chose the second week of February for

Negro History Week because it marks the birthdays of two men

who greatly influenced the black American population:

Frederick Douglass and Abraham Lincoln; and

Whereas, Black History Month, celebrated in February,

acknowledges the achievements of blacks in the military, the

arts, civil rights, education, entertainment, history, law,

literature, medicine, music, politics, science, sports and other

areas; and 

Whereas, Black History Month aims to bridge the gap created

by American history’s failure to accurately acknowledge,

portray, and record the contributions and inventions of blacks;

and 

Whereas, Black Americans reflect a legacy of courage and

dedication that has helped to guide our nations success and

prosperity: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly acknowledges

the many contributions and accomplishments of black Americans

throughout the history of the United States and Indiana.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

ENGROSSED SENATE BILLS

ON THIRD READING

Engrossed Senate Bill 13

Senator Kenley called up Engrossed Senate Bill 13 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 39: yeas 28, nays 21. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Porter and Noe.

Engrossed Senate Bill 47

Senator Steele called up Engrossed Senate Bill 47 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 40: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Lawson and Foley.

Engrossed Senate Bill 57

Senator Lubbers called up Engrossed Senate Bill 57 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 41: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Porter and Behning.

Engrossed Senate Bill 175

Senator Charbonneau called up Engrossed Senate Bill 175 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 42: yeas 40, nays 9. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Van Haaften, Soliday, and

Hinkle.

Engrossed Senate Bill 196

Senator Wyss called up Engrossed Senate Bill 196 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.
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The bill was read a third time by sections and placed upon its

passage.

After discussion, Senator Wyss withdrew the call on

Engrossed Senate Bill 196.

Engrossed Senate Bill 249

Senator Wyss called up Engrossed Senate Bill 249 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 43: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Austin and Duncan.

Engrossed Senate Bill 391

Senator Rogers called up Engrossed Senate Bill 391 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 44: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Austin and Soliday.

Engrossed Senate Bill 418

Senator Leising called up Engrossed Senate Bill 418 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 45: yeas 35, nays 14. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Battles, Richardson, and

Burton.

Engrossed Senate Bill 39

Senator Delph called up Engrossed Senate Bill 39 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 46: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Klinker, Hinkle, Reske,

Avery, Burton, and Borror.

SENATE MOTION

Madam President: I move that Engrossed Senate Bill 196,

which is eligible for third reading, be returned to second reading

for purposed of amendment.

WYSS     

Motion prevailed.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1032,

1033, 1116, 1198, 1285, 1331, and House Joint Resolution 6 and

the same are herewith transmitted to the Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     

SENATE MOTION

Madam President: I move that Senator Delph be added as

second author and Senator Wyss be added as coauthor of

Senate Bill 554.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Boots and Paul be

added as coauthors of Engrossed Senate Bill 39.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Kruse and Arnold be

added as coauthors of Senate Bill 530.

STUTZMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Delph be added as

coauthor of Senate Concurrent Resolution 25.

STUTZMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Holdman be added as

second author of Senate Bill 501.

SIMPSON     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Broden be added as

coauthor of Senate Bill 371.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be added as third

author of Senate Joint Resolution 1.

KENLEY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Tallian be added as

second author and Senator Buck be added as third author of

Senate Bill 469.

BOOTS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Steele be added as

second author of Senate Bill 65.

M. YOUNG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator M. Young be added as

coauthor of Senate Bill 341.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Yoder be added as

second author, Senator Skinner be added as third author, and

Senators Broden, Leising, Kruse, Stutzman, Wyss, Walker, and

Mishler be added as coauthors of Senate Resolution 16.

ZAKAS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Buck and M. Young

be added as coauthors of Senate Bill 11.

NUGENT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Steele, Landske,

Stutzman, Walker, Waterman, Waltz, Buck, Delph, Hershman,

Kruse, Leising, and M. Young be added as coauthors of

Senate Bill 12.

NUGENT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Deig be removed as

coauthor of Senate Bill 414.

DEIG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Deig be added as third

author of Senate Bill 414.

LEISING     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Arnold and Becker be

added as coauthors of Senate Bill 414.

LEISING     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Steele, Hume, Head,

M. Young, and Lanane be added as coauthors of Senate Bill 252.

WYSS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Arnold be added as

second author and Senator Kruse be added as third author of

Senate Bill 558.

WYSS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mrvan be added as

third author of Senate Bill 89.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mrvan be added as

third author of Senate Bill 90.

MILLER     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Yoder be added as

second author of Engrossed Senate Bill 57.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Rogers be added as

coauthor of Senate Bill 335.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Arnold be added as

coauthor of Senate Bill 296.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Alting, Arnold, and

Leising be added as coauthors of Senate Bill 344.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Deig be added as

coauthor of Senate Bill 480.

MISHLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Landske be added as

coauthor of Senate Bill 448.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hume be added as

coauthor of Senate Bill 341.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Waterman be added as

coauthor of Senate Bill 82.

WALKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Randolph be added as

coauthor of Engrossed Senate Bill 39.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Walker be added as

second author and Senators Lewis and R. Young be added as

coauthors of  Senate Bill 545.

MISHLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Walker be added as

second author and Senators Lewis and R. Young be added as

coauthors of  Senate Bill 546.

MISHLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lawson be added as

second author of Senate Bill 102.

SIMPSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Alting, Arnold,

Becker, Bray, Breaux, Broden, Buck, Charbonneau, Deig,

Dillon, Errington, Gard, Hershman, Holdman, Kenley, Kruse,

Lanane, Landske, Lawson, Lewis, Long, Merritt, Mishler,

Mrvan, Nugent, Rogers, Simpson, Sipes, Skinner, Steele,

Stutzman, Tallian, Walker, Waltz, Waterman, Yoder, and

M. Young be added as coauthors of Engrossed Senate Bill 39.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Thursday, February 5, 2009.

LONG     

Motion prevailed.

The Senate adjourned at 3:39 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 1:46 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator James R. Buck.

The Pledge of Allegiance to the Flag was led by

Senator Buck.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent |
Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman

Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 47: present 49; excused 1. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 26

Senate Concurrent Resolution 26, introduced by

Senator Kenley:

A CONCURRENT RESOLUTION urging the Legislative

Council to establish the Interim Study Committee on the

Economic Impact of Family Fragmentation. 

Whereas, The state of Indiana has gone to great lengths to

restructure its property tax system;

Whereas, The state of Indiana strives to maintain an

accountable stewardship over the use of public funds;

Whereas, The family is an economic institution, a creator of

human and social capital; and

Whereas, The cost to taxpayers of family fragmentation has

been reported for Indiana at over $800 million annually in a

groundbreaking national research study: Therefore,

Be it resolved by the Senate of the General Assembly
of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Legislative Council is urged to establish

an Interim Study Committee on the Economic Impact of Family

Fragmentation.
SECTION 2. That the committee, if established, shall consist

of fifteen (15) members, who shall be selected as follows:
a. Two (2) members appointed by the President Pro

Tempore of the Senate from the membership of that

body.  No more than one (1) member may be of the

same political party.
b. Two (2) members appointed by the Speaker of the

House of Representatives from the membership of that

body.  No more than one (1) member may be of the

same political party.
c. Two (2) members appointed by the Governor of the

state of Indiana, one (1) of whom is a fiscal policy

analyst with expertise in government finance and one (1)

of whom is a seasoned program manager for federal and

state government and family children's programs.
d. One (1) member employed by an institution of higher

education who has expertise studying the fiscal and

social impact of family structure appointed by the

Governor.
e. One (1) member employed by a public or private

institution who is a recognized expert in marriage and

family research, demographics and indicators  appointed

by the President Pro Tempore of the Senate.  
f. One (1) member employed by a public or private

institution who is a recognized expert in marriage and

family research, demographics and indicators  appointed

by the Speaker of the House of Representatives.  
g. One (1) member who is employed in and represents the

faith-based community with expertise in marriage and

family issues appointed by the President Pro Tempore of

the Senate.    
h. One (1) member who represents African-American

families appointed by the Speaker of the House of

Representatives.  
i. One (1) member who is a representative of the business

community appointed by the President Pro Tempore of

the Senate.  
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j. One (1) member who is a representative of the criminal

justice system appointed by the Speaker of the House of

Representatives.  
k. One (1) member who is an expert in Indiana family law

appointed by the President Pro Tempore of the Senate.
l. One (1) member who is a current or former public

school principal appointed by the Speaker of the House

of Representatives.  
SECTION 3. That if established, the chairperson of the

committee shall be appointed by the President Pro Tempore of

the Senate from the Senate members. 
SECTION 4. That the committee, if established, shall examine

the family's value as an economic institution and a contributor to

economic success, determine a cost to Hoosier taxpayers

resulting from family fragmentation, and make recommendations

to strengthen Hoosier families, promote self-sufficiency, and

lessen thus the burden on government.  Topics to be considered

include, but are not limited to:  
a. Poverty levels by type of family structure.
b. Child poverty levels by type of family structure.
c. Identification of Indiana's taxpayer-funded services and

use of services by type of family structure, including but

not limited to poverty, health and education programs

and criminal justice services.  
d. Impact analysis of the cost to Indiana state and local

taxpayers for use of taxpayer-funded services by type of

family structure.  
e. Impact analysis of the cost to Indiana employers as

aresult of family fragmentation.
f. Identification of tax, legal and other systemic incentives

or disincentives to family formation and cohesiveness.
g. Identification of social, health, education or other

incentives or disincentives to family formation and

cohesiveness.  
h. Analysis of demographic trends and their relevance to

family formation and economic stability.  
i. Any other issues deemed relevant by the committee.

SECTION 5. That if established, the committee shall operate

under the policies governing study committees adopted by the

Legislative Council.
SECTION 6. That the committee, if established, shall meet as

needed to accomplish its purpose.
SECTION 7. That if established, members of the committee

are entitled to per diem and travel allowances.  
SECTION 8. That if established, the legislative services

agency shall provide legal and fiscal staff support to the

committee. 
SECTION 9. That if established, the affirmative vote of a

majority of the members appointed to the committee is required

for the committee to take action on any measure, including final

reports.  
SECTION 10. That the committee, if established, shall issue

a final report to the Legislative Council no later than November

1, 2009, containing the findings and recommendations of the

committee, including any recommended legislation.  The report

must be in an electronic format under IC 5-14-6.  
SECTION 11. The Secretary of the Senate is hereby directed

to transmit a copy of this resolution to the Legislative Council

through the Executive Director of the Legislative Services

Agency.

The resolution was read in full and referred to the Committee

on Commerce, Public Policy and Interstate Cooperation.

Senate Resolution 21

Senate Resolution 21, introduced by Senators Landske and

Rogers:

A SENATE RESOLUTION to encourage the President of the

United States and members of the United States House of

Representatives and United States Senate to ensure that

businesses located in the United States and their employees be

the primary beneficiaries of planned economic relief legislation

to stimulate the economy and create jobs throughout the United

States.

Whereas, It is critically important for job creation and for job

retention that Federal and State Buy American and Domestic

Content requirements be observed in utilizing public funds for

investment in our nation’s aging infrastructure, especially in

Indiana where manufacturing is a key driver in the state

economy;

Whereas, Indiana, in its statutes and by Executive Directive,

have made a priority of contracting with United States and

Indiana vendors and suppliers when feasible; 

Whereas, The stated goal of the proposed economic stimulus

package is to stimulate the United States economy and to create

American jobs; 

Whereas, Leaders of the National Governors Association

(NGA) and the National Conference of State Legislatures (NCSL)

have called on the new administration and Congress to take

early action on the severely weakened economy, mired in what

is estimated to be the most serious economic downturn in 30

years. High unemployment and accompanying painful economic

hardship is affecting American workers and their families,

including working families in Indiana where the unemployment

rate is escalating;

Whereas, Congress is drafting economic recovery legislation

for the President’s signature as soon as possible. This

“economic stimulus” legislation is expected to channel billions

of dollars in state block grants to help economically stressed

states take immediate action to initiate significant job creation

through massive public works investments in rebuilding our

nation’s aging infrastructure. This includes: roads and

accompanying guardrails, utility poles, rest areas, maintenance

buildings, highway bridges, energy pipelines, rail and air

transportation networks, electrical grid expansion, water and

sewerage improvements, environmentally friendly nonresidential

renovation, new construction of state of the art schools and

hospitals, and other vital infrastructure needs; and

Whereas, Modernizing and upgrading Indiana’s statewide

infrastructure system will improve the overall quality of life for

all Indiana families, create significant new job opportunities and
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economic growth, and help revitalize and advance Indiana’s

critically important manufacturing sector: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate encourages the President

of the United States and members of the United States House of

Representatives and United States Senate to ensure that

businesses located in the United States and their employees be

the primary beneficiaries of economic relief legislation designed

to stimulate the economy and create jobs throughout the United

States.

SECTION 2. That the Secretary of the Senate is hereby

directed to transmit a copy of this Resolution to the President of

the United States, the Indiana Congressional delegation, and the

news media of Indiana.

The resolution was read in full and referred to the Committee

on Commerce, Public Policy and Interstate Cooperation.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Senate Bill 561, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 2, delete lines 17 though 42.

Delete pages 3 through 4.

Page 5, delete lines 1 through 7, begin a new paragraph and

insert:

"SECTION 2. IC 6-1.1-4-4, AS AMENDED BY

P.L.146-2008, SECTION 64, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) A

general reassessment, involving a physical inspection of all real

property in Indiana, shall begin July 1, 2000, and be the basis for

taxes payable in 2003. The county assessor of each county

shall, before January 1, 2010, prepare and submit to the

department of local government finance a reassessment plan

for the county. The following apply to a reassessment plan

prepared and submitted under this section:

(1) The reassessment plan is subject to approval by the

department of local government finance.

(2) The department of local government finance shall

determine the classes of real property to be used for

purposes of this section.

(3) Except as provided in subsection (b), the

reassessment plan must divide all parcels of real

property in the county into five (4) different groups of

parcels. Each group of parcels must contain

approximately twenty percent (20%) of the parcels

within each class of real property in the county.

(5) Except as provided in subsection (b), all real

property in each group of parcels shall be reassessed

under the county's reassessment plan once during each

five (5) year cycle.

(6) The reassessment of a group of parcels in a

particular class of real property shall begin on July 1 of

a year.

(7) The reassessment of parcels:

(A) must include a physical inspection of each parcel

of real property in the group of parcels that is being

reassessed; and

(B) shall be completed on or before March 1 of the

year after the year in which the reassessment of the

group of parcels begins.

(8) For real property included in a group of parcels that

is reassessed, the reassessment is the basis for taxes

payable in the year following the year in which the

reassessment is to be completed.

(b) A general reassessment, involving a physical inspection of

all real property in Indiana, shall begin July 1, 2009, and each

fifth year thereafter. Each reassessment under this subsection:

(1) shall be completed on or before March 1 of the year

that succeeds by two (2) years the year in which the

general reassessment begins; and

(2) shall be the basis for taxes payable in the year following

the year in which the general assessment is to be

completed.

(c) In order to ensure that assessing officials are prepared for

a general reassessment of real property, the department of local

government finance shall give adequate advance notice of the

general reassessment to the assessing officials of each county.

(b) A county may submit a reassessment plan that

provides for reassessing more than twenty percent (20%) of

all parcels of real property in the county in a particular year.

A plan may provide that all parcels are to be reassessed in

one (1) year. However, a plan must cover a five (5) year

period and provide that at least twenty percent (20%) of all

parcels will be reassessed each year during the five (5) year

period. Each group of parcels must contain approximately an

equal percentage of the parcels within each class of real

property in the county. All real property in each group of

parcels shall be reassessed under the county's reassessment

plan once during each reassessment cycle.

(c) The reassessment of the first group of parcels under a

county's reassessment plan shall begin on July 1, 2010, and

shall be completed on or before March 1, 2011.

SECTION 3. IC 6-1.1-4-4.5, AS AMENDED BY

P.L.228-2005, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 4.5. (a) The

department of local government finance shall adopt rules

establishing a system for annually adjusting the assessed value

of real property to account for changes in value in those years

since a general reassessment of under a county's reassessment

plan for the property last took effect.

(b) Subject to subsection (e), the system must be applied to

adjust assessed values beginning with the 2006 assessment date

and each year thereafter that is not a year in which a

reassessment under the county's reassessment plan for the

property becomes effective.

(c) The rules adopted under subsection (a) must include the

following characteristics in the system:
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(1) Promote uniform and equal assessment of real property

within and across classifications.

(2) Require that assessing officials:

(A) reevaluate the factors that affect value;

(B) express the interactions of those factors

mathematically;

(C) use mass appraisal techniques to estimate updated

property values within statistical measures of accuracy;

and

(D) provide notice to taxpayers of an assessment

increase that results from the application of annual

adjustments.

(3) Prescribe procedures that permit the application of the

adjustment percentages in an efficient manner by assessing

officials.

(d) The department of local government finance must review

and certify each annual adjustment determined under this section.

(e) In making the annual determination of the base rate to

satisfy the requirement for an annual adjustment under

subsection (a), the department of local government finance shall

determine the base rate using the methodology reflected in Table

2-18 of Book 1, Chapter 2 of the department of local government

finance's Real Property Assessment Guidelines (as in effect on

January 1, 2005), except that the department shall adjust the

methodology to use a six (6) year rolling average instead of a

four (4) year rolling average.

SECTION 4. IC 6-1.1-4-4.6 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 4.6. The following

apply to a county that is more than twelve (12) months

behind in submitting certified net assessed valuations to the

department of local government finance:

(1) The county shall have a trending factor based on

property class, location, and age developed and applied

to the assessed values of properties within the county.

The trending factor shall be applied to expedite the

property assessment to the property tax billing cycle so

that the county may achieve current and regular

property tax assessments and property tax billing

before the start of the next general reassessment.

(2) The department of local government finance shall

develop the trending factors under this section. The

trending factors must be derived from ratio studies or

other market analyses, such as sales disclosure forms or

government studies, as determined by the department

of local government finance.

(3) The trending factors shall be provided by the

department of local government finance to the county

assessor for application to the assessed values of the

properties in the county as directed by the department

of local government finance.

(4) Trending factors may be developed and applied

under this section to the assessed values of properties

within a county more than once if the county is more

than twelve (12) months behind in submitting certified

net assessed valuations to the department of local

government finance after a previous application under

this section of trending factors to properties in the

county.

SECTION 5. IC 6-1.1-4-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 5. (a) A

petition for the reassessment of a real property situated within a

township group designated under a county's reassessment

plan may be filed with the department of local government

finance on or before March 31st of any year which is not a

general election year and in which no general reassessment of

real property is made. not later than forty-five (45) days after

notice of assessment. A petition for reassessment of real

property applies only to the most recent real property

assessment date.

(b) The petition for reassessment must be signed by not less

than the following percentage of all the owners of taxable the

lesser of one hundred (100) real property who reside in the

township: owners of parcels in the group or five percent (5%)

of real property owners of parcels in the group.

(1) fifteen percent (15%) for a township which does not

contain an incorporated city or town;

(2) five percent (5%) for a township containing all or part

of an incorporated city or town which has a population of

five thousand (5,000) or less;

(3) four percent (4%) for a township containing all or part

of an incorporated city which has a population of more

than five thousand (5,000) but not exceeding ten thousand

(10,000);

(4) three percent (3%) for a township containing all or part

of an incorporated city which has a population of more

than ten thousand (10,000) but not exceeding fifty thousand

(50,000);

(5) two percent (2%) for a township containing all or part

of an incorporated city which has a population of more

than fifty thousand (50,000) but not exceeding one hundred

fifty thousand (150,000); or

(6) one percent (1%) for a township containing all or part

of an incorporated city which has a population of more

than one hundred fifty thousand (150,000).

The signatures on the petition must be verified by the oath of one

(1) or more of the signers. And, A certificate of the county

auditor stating that the signers constitute the required number of

resident owners of taxable real property of the township in the

group of parcels must accompany the petition.

(c) Upon receipt of a petition under subsection (a), the

department of local government finance may order a

reassessment under section 9 of this chapter or conduct a

reassessment under section 31.5 of this chapter.

SECTION 6. IC 6-1.1-4-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 6. If the

department of local government finance determines that a

petition filed under section 5 of this chapter has been signed by

the required number of petitioners and that the present assessed

value of any real property is inequitable, the department of local

government finance shall order a reassessment of the real

property which has been inequitably assessed. in the group for

which the petition was filed. The order shall specify the time

within which the reassessment shall be completed and the date

on which the reassessment shall become effective.
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SECTION 7. IC 6-1.1-4-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 9. In order

to maintain a just and equitable valuation of real property, the

department of local government finance may adopt a resolution

declaring its belief that it is necessary to reassess all or a portion

of the real property located within this state. If the department of

local government finance adopts a reassessment resolution and

if either a township or a larger area is one (1) or more groups of

parcels under the county's reassessment plan are involved,

the department shall hold a hearing concerning the necessity for

the reassessment at the courthouse of the county in which the

property is located. The department of local government finance

shall give notice of the time and place of the hearing in the

manner provided in section 10 of this chapter. After the hearing,

or if the area involved is less than a township, only one (1)

group of parcels under the county's reassessment plan, after

the adoption of the resolution of the department of local

government finance, the department may order any reassessment

it deems necessary. The order shall specify the time within which

the reassessment must be completed and the date the

reassessment will become effective.

SECTION 8. IC 6-1.1-4-13.6, AS AMENDED BY

P.L.146-2008, SECTION 68, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 13.6. (a)

The township assessor, or the county assessor if there is no

township assessor for the township, shall determine the values of

all classes of commercial, industrial, and residential land

(including farm homesites) in the township or county using

guidelines determined by the department of local government

finance. Not later than November 1, of the year preceding the

year in which a general reassessment becomes effective, 2010,

and every fifth year thereafter, the assessor determining the

values of land shall submit the values to the county property tax

assessment board of appeals. Not later than December 1 of the

year, preceding the year in which a general reassessment

becomes effective, the county property tax assessment board of

appeals shall hold a public hearing in the county concerning

those values. The property tax assessment board of appeals shall

give notice of the hearing in accordance with IC 5-3-1. and shall

hold the hearing after March 31 and before December 1 of the

year. preceding the year in which the general reassessment under

section 4 of this chapter becomes effective.

(b) The county property tax assessment board of appeals shall

review the values submitted under subsection (a) and may make

any modifications it considers necessary to provide uniformity

and equality. The county property tax assessment board of

appeals shall coordinate the valuation of property adjacent to the

boundaries of the county with the county property tax assessment

boards of appeals of the adjacent counties using the procedures

adopted by rule under IC 4-22-2 by the department of local

government finance. If the county assessor fails to submit

determine land values under subsection (a) to the county

property tax assessment board of appeals before the November

1 of the year before the date the general reassessment under

section 4 of this chapter becomes effective, deadline, the county

property tax assessment board of appeals shall determine the

values. If the county property tax assessment board of appeals

fails to determine the values before the general reassessment

becomes land values become effective, the department of local

government finance shall determine the values.

(c) The county assessor shall notify all township assessors in

the county (if any) of the values. as modified by the county

property tax assessment board of appeals. Assessing officials

shall use the values determined under this section.

(d) A petition for the review of the land values determined

by a county assessor under this section may be filed with the

department of local government finance not later than

forty-five (45) days after the county assessor makes the

determination of the land values. The petition must be signed

by at least the lesser of:

(1) one hundred (100) property owners in the county; or

(2) five percent (5%) of the property owners in the

county.

(e) Upon receipt of a petition for review under subsection

(d), the department of local government finance:

(1) shall review the land values determined by the

county assessor; and

(2) after a public hearing, shall:

(A) approve;

(B) modify; or

(C) disapprove;

the land values.

SECTION 9. IC 6-1.1-4-16, AS AMENDED BY

P.L.146-2008, SECTION 70, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 16. (a) For

purposes of making a general reassessment of real property

under a county's reassessment plan or annual adjustments

under section 4.5 of this chapter, a township assessor (if any) and

a county assessor may employ:

(1) deputies;

(2) employees; and

(3) technical advisors who are:

(A) qualified to determine real property values;

(B) professional appraisers certified under 50 IAC 15;

and

(C) employed either on a full-time or a part-time basis,

subject to sections 18.5 and 19.5 of this chapter.

(b) The county council of each county shall appropriate the

funds necessary for the employment of deputies, employees, or

technical advisors employed under subsection (a) of this section.

SECTION 10. IC 6-1.1-4-17, AS AMENDED BY

P.L.146-2008, SECTION 71, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 17. (a)

Subject to the approval of the department of local government

finance and the requirements of section 18.5 of this chapter, a

county assessor may employ professional appraisers as technical

advisors for assessments in all townships in the county. The

department of local government finance may approve

employment under this subsection only if the department is a

party to the employment contract and any addendum to the

employment contract.

(b) A decision by a county assessor to not employ a

professional appraiser as a technical advisor in a general

reassessment under a county's reassessment plan is subject to

approval by the department of local government finance.
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(c) As used in this chapter, "professional appraiser" means an

individual or firm that is certified under IC 6-1.1-31.7.".

Page 6, between lines 3 and 4, begin a new paragraph and

insert:

"SECTION 12. IC 6-1.1-4-20, AS AMENDED BY

P.L.146-2008, SECTION 74, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 20. The

department of local government finance may establish a period,

with respect to each general reassessment under a county's

reassessment plan, that is the only time during which a county

assessor may enter into a contract with a professional appraiser.

The period set by the department of local government finance

may not begin before January 1 of the year the general

reassessment begins. If no period is established by the

department of local government finance, a county assessor may

enter into such a contract only on or after January 1 and before

April 16 of the year. in which the general reassessment is to

commence.

SECTION 13. IC 6-1.1-4-21, AS AMENDED BY

P.L.146-2008, SECTION 75, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 21. (a) If

during a period of general reassessment, a county assessor

personally makes the real property appraisals, The appraisals of

the parcels in a group under a county's reassessment plan and

subject to taxation must be completed as follows:

(1) The appraisal of one-fourth (1/4) one-third (1/3) of the

parcels shall be completed before December October 1 of

the year in which the general group's reassessment under

the county reassessment plan begins.

(2) The appraisal of one-half (1/2) two-thirds (2/3) of the

parcels shall be completed before May January 1 of the

year following the year in which the general group's

reassessment under the county reassessment plan begins.

(3) The appraisal of three-fourths (3/4) of the parcels shall

be completed before October 1 of the year following the

year in which the general reassessment begins.

(4) (3) The appraisal of all the parcels shall be completed

before March 1 of the second year following the year in

which the general group's reassessment under the county

reassessment plan begins.

(b) If a county assessor employs a professional appraiser or a

professional appraisal firm to make real property appraisals

during a period of general reassessment, of a group of parcels

under a county's reassessment plan, the professional appraiser

or appraisal firm must file appraisal reports with the county

assessor as follows:

(1) The appraisals for one-fourth (1/4) of the parcels shall

be reported before December 1 of the year in which the

general reassessment begins.

(2) The appraisals for one-half (1/2) of the parcels shall be

reported before May 1 of the year following the year in

which the general reassessment begins.

(3) The appraisals for three-fourths (3/4) of the parcels

shall be reported before October 1 of the year following the

year in which the general reassessment begins.

(4) The appraisals for all the parcels shall be reported

before March 1 of the second year following the year in

which the general reassessment begins.

by the dates set forth in subsection (a). However, the reporting

requirements prescribed in this subsection do not apply if the

contract under which the professional appraiser, or appraisal

firm, is employed prescribes different reporting procedures.".

Page 6, delete lines 23 though 42.

Page 7, delete lines 1 through 27, begin a new paragraph and

insert:

"SECTION 15. IC 6-1.1-4-27.5, AS AMENDED BY

P.L.146-2008, SECTION 78, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 27.5. (a)

The auditor of each county shall establish a property

reassessment fund. The county treasurer shall deposit all

collections resulting from the property taxes that the county

levies for the county's property reassessment fund.

(b) With respect to the general reassessment of real property

that is to commence on July 1, 2009, the county council of each

county shall, for property taxes due in 2006, 2007, 2008, and

2009, levy in each year against all the taxable property in the

county an amount equal to one-fourth (1/4) of the remainder of:

(1) the estimated costs referred to in section 28.5(a) of this

chapter; minus

(2) the amount levied under this section by the county

council for property taxes due in 2004 and 2005.

(c) With respect to a general reassessment of real property that

is to commence on July 1, 2014, and each fifth year thereafter,

under a county's reassessment plan after December 31, 2009,

the county council of each county shall, for property taxes due in

the year that the general reassessment is to commence and the

four (4) years preceding that each year, levy against all the

taxable property in the county an amount equal to one-fifth (1/5)

of the estimated costs of the general reassessment under section

28.5 of this chapter.

(d) The department of local government finance shall give to

each county council notice, before January 1 in a year, of the tax

levies required by this section for that year.

(e) The department of local government finance may raise or

lower the property tax levy under this section for a year if the

department determines it is appropriate because the estimated

cost of:

(1) a general reassessment of a group of parcels under a

county's reassessment plan; or

(2) making annual adjustments under section 4.5 of this

chapter;

has changed.

(f) The county assessor may petition the county fiscal body to

increase the levy under subsection (b) or (c) to pay for the costs

of:

(1) a general reassessment of a group of parcels under a

county's reassessment plan;

(2) verification under 50 IAC 21-3-2 of sales disclosure

forms forwarded to the county assessor under

IC 6-1.1-5.5-3; or

(3) processing annual adjustments under section 4.5 of this

chapter.

The assessor must document the needs and reasons for the

increased funding.

(g) If the county fiscal body denies a petition under subsection

(f), the county assessor may appeal to the department of local
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government finance. The department of local government finance

shall:

(1) hear the appeal; and

(2) determine whether the additional levy is necessary.

SECTION 16. IC 6-1.1-4-28.5, AS AMENDED BY

P.L.146-2008, SECTION 79, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 28.5. (a)

Money assigned to a property reassessment fund under section

27.5 of this chapter may be used only to pay the costs of:

(1) the general reassessment of real property under a

co u nty 's  rea sse ssm e n t  p la n ,  in c lu d in g  th e

computerization of assessment records;

(2) payments to assessing officials and hearing officers for

county property tax assessment boards of appeals under

IC 6-1.1-35.2;

(3) the development or updating of detailed soil survey data

by the United States Department of Agriculture or its

successor agency;

(4) the updating of plat books;

(5) payments for the salary of permanent staff or for the

contractual services of temporary staff who are necessary

to assist assessing officials;

(6) making annual adjustments under section 4.5 of this

chapter; and

(7) the verification under 50 IAC 21-3-2 of sales disclosure

forms forwarded to:

(A) the county assessor; or

(B) township assessors (if any);

under IC 6-1.1-5.5-3.

Money in a property tax reassessment fund may not be

transferred or reassigned to any other fund and may not be used

for any purposes other than those set forth in this section.

(b) All counties shall use modern, detailed soil maps in the

general reassessment of agricultural land.

(c) The county treasurer of each county shall, in accordance

with IC 5-13-9, invest any money accumulated in the property

reassessment fund. Any interest received from investment of the

money shall be paid into the property reassessment fund.

(d) An appropriation under this section must be approved by

the fiscal body of the county after the review and

recommendation of the county assessor. However, in a county

with a township assessor in every township, the county assessor

does not review an appropriation under this section, and only the

fiscal body must approve an appropriation under this section.

SECTION 17. IC 6-1.1-4-29, AS AMENDED BY

P.L.146-2008, SECTION 80, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 29. (a) The

expenses of a reassessment, except those incurred by the

department of local government finance in performing its normal

functions, shall be paid by the county in which the reassessed

property is situated. These expenses, except for the expenses of

a general reassessment of a group of parcels under a county's

reassessment plan, shall be paid from county funds. The county

auditor shall issue warrants for the payment of reassessment

expenses. No prior appropriations are required in order for the

auditor to issue warrants.

(b) An order of the department of local government finance

directing the reassessment of property shall contain an estimate

of the cost of making the reassessment. The assessing officials in

the county, the county property tax assessment board of appeals,

and the county auditor may not exceed the amount so estimated

by the department of local government finance.

SECTION 18. IC 6-1.1-4-30 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 30. In

making any assessment or reassessment of real property in the

interim between general reassessments of that real property

under a county's reassessment plan, the rules, regulations, and

standards for assessment are the same as those used for that real

property in the preceding general reassessment of that group of

parcels under a county's reassessment plan.

SECTION 19. IC 6-1.1-4-31, AS AMENDED BY

P.L.146-2008, SECTION 81, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 31. (a) The

department of local government finance shall periodically check

the conduct of:

(1) a general reassessment of property under a county's

reassessment plan;

(2) work required to be performed by local officials under

50 IAC 21; and

(3) other property assessment activities in the county, as

determined by the department.

The department of local government finance may inform

township assessors (if any), county assessors, and the presidents

of county councils in writing if its check reveals that the general

a reassessment or other property assessment activities are not

being properly conducted, work required to be performed by

local officials under 50 IAC 21 is not being properly conducted,

or property assessments are not being properly made.

(b) The failure of the department of local government finance

to inform local officials under subsection (a) shall not be

construed as an indication by the department that:

(1) the general reassessment under a county's

reassessment plan or other property assessment activities

are being properly conducted;

(2) work required to be performed by local officials under

50 IAC 21 is being properly conducted; or

(3) property assessments are being properly made.

(c) If the department of local government finance:

(1) determines under subsection (a) that a general

reassessment under a county's reassessment plan or other

assessment activities for a general reassessment year or any

other year are not being properly conducted; and

(2) informs:

(A) the township assessor (if any) of each affected

township;

(B) the county assessor; and

(C) the president of the county council;

in writing under subsection (a);

the department may order a state conducted assessment or

reassessment under section 31.5 of this chapter to begin not less

than sixty (60) days after the date of the notice under subdivision

(2). If the department determines during the period between the

date of the notice under subdivision (2) and the proposed date for

beginning the state conducted assessment or reassessment that

the general reassessment or other assessment activities for the

general reassessment are being properly conducted, the
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department may rescind the order.

(d) If the department of local government finance:

(1) determines under subsection (a) that work required to

be performed by local officials under 50 IAC 21 is not

being properly conducted; and

(2) informs:

(A) the township assessor of each affected township (if

any);

(B) the county assessor; and

(C) the president of the county council;

in writing under subsection (a);

the department may conduct the work or contract to have the

work conducted to begin not less than sixty (60) days after the

date of the notice under subdivision (2). If the department

determines during the period between the date of the notice

under subdivision (2) and the proposed date for beginning the

work or having the work conducted that work required to be

performed by local officials under 50 IAC 21 is being properly

conducted, the department may rescind the order.

(e) If the department of local government finance contracts to

have work conducted under subsection (d), the department shall

forward the bill for the services to the county and the county

shall pay the bill under the same procedures that apply to county

payments of bills for assessment or reassessment services under

section 31.5 of this chapter.

(f) A county council president who is informed by the

department of local government finance under subsection (a)

shall provide the information to the board of county

commissioners. A board of county commissioners that receives

information under this subsection may adopt an ordinance to do

either or both of the following:

(1) Determine that:

(A) the information indicates that the county assessor

has failed to perform adequately the duties of county

assessor; and

(B) by that failure the county assessor forfeits the office

of county assessor and is subject to removal from office

by an information filed under IC 34-17-2-1(b).

(2) Determine that:

(A) the information indicates that one (1) or more

township assessors in the county have failed to perform

adequately the duties of township assessor; and

(B) by that failure the township assessor or township

assessors forfeit the office of township assessor and are

subject to removal from office by an information filed

under IC 34-17-2-1(b).

(g) A city-county council that is informed by the department

of local government finance under subsection (a) may adopt an

ordinance making the determination or determinations referred

to in subsection (f).

SECTION 20. IC 6-1.1-4-31.5, AS AMENDED BY

P.L.146-2008, SECTION 82, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 31.5. (a)

As used in this section, "department" refers to the department of

local government finance.

(b) If the department makes a determination and informs local

officials under section 31(c) of this chapter, the department may

order a state conducted assessment or reassessment in the county

subject to the time limitation in that subsection.

(c) If the department orders a state conducted assessment or

reassessment in a county, the department shall assume the duties

of the county assessor. Notwithstanding sections 15 and 17 of

this chapter, a county assessor subject to an order issued under

this section may not assess property or have property assessed

for the assessment or general reassessment under a county's

reassessment plan. Until the state conducted assessment or

reassessment is completed under this section, the assessment or

reassessment duties of the county assessor are limited to

providing the department or a contractor of the department the

support and information requested by the department or the

contractor.

(d) Before assuming the duties of a county assessor, the

department shall transmit a copy of the department's order

requiring a state conducted assessment or reassessment to the

county assessor, the county fiscal body, the county auditor, and

the county treasurer. Notice of the department's actions must be

published one (1) time in a newspaper of general circulation

published in the county. The department is not required to

conduct a public hearing before taking action under this section.

(e) A county assessor subject to an order issued under this

section shall, at the request of the department or the department's

contractor, make available and provide access to all:

(1) data;

(2) records;

(3) maps;

(4) parcel record cards;

(5) forms;

(6) computer software systems;

(7) computer hardware systems; and

(8) other information;

related to the assessment or reassessment of real property in the

county. The information described in this subsection must be

provided at no cost to the department or the contractor of the

department. A failure to provide information requested under this

subsection constitutes a failure to perform a duty related to an

assessment or a general reassessment under a county's

reassessment plan and is subject to IC 6-1.1-37-2.

(f) The department may enter into a contract with a

professional appraising firm to conduct an assessment or

reassessment under this section. If a county entered into a

contract with a professional appraising firm to conduct the

county's assessment or reassessment before the department

orders a state conducted assessment or reassessment in the

county under this section, the contract:

(1) is as valid as if it had been entered into by the

department; and

(2) shall be treated as the contract of the department.

(g) After receiving the report of assessed values from the

appraisal firm acting under a contract described in subsection (f),

the department shall give notice to the taxpayer and the county

assessor, by mail, of the amount of the assessment or

reassessment. The notice of assessment or reassessment:

(1) is subject to appeal by the taxpayer under section 31.7

of this chapter; and

(2) must include a statement of the taxpayer's rights under

section 31.7 of this chapter.
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(h) The department shall forward a bill for services provided

under a contract described in subsection (f) to the auditor of the

county in which the state conducted reassessment occurs. The

county shall pay the bill under the procedures prescribed by

subsection (i).

(i) A county subject to an order issued under this section shall

pay the cost of a contract described in subsection (f), without

appropriation, from the county property reassessment fund. A

contractor may periodically submit bills for partial payment of

work performed under the contract. Notwithstanding any other

law, a contractor is entitled to payment under this subsection for

work performed under a contract if the contractor:

(1) submits to the department a fully itemized, certified bill

in the form required by IC 5-11-10-1 for the costs of the

work performed under the contract;

(2) obtains from the department:

(A) approval of the form and amount of the bill; and

(B) a certification that the billed goods and services

have been received and comply with the contract; and

(3) files with the county auditor:

(A) a duplicate copy of the bill submitted to the

department;

(B) proof of the department's approval of the form and

amount of the bill; and

(C) the department's certification that the billed goods

and services have been received and comply with the

contract.

The department's approval and certification of a bill under

subdivision (2) shall be treated as conclusively resolving the

merits of a contractor's claim. Upon receipt of the documentation

described in subdivision (3), the county auditor shall

immediately certify that the bill is true and correct without

further audit and submit the claim to the county executive. The

county executive shall allow the claim, in full, as approved by

the department, without further examination of the merits of the

claim in a regular or special session that is held not less than

three (3) days and not more than seven (7) days after the date the

claim is certified by the county fiscal officer if the procedures in

IC 5-11-10-2 are used to approve the claim or the date the claim

is placed on the claim docket under IC 36-2-6-4 if the procedures

in IC 36-2-6-4 are used to approve the claim. Upon allowance of

the claim by the county executive, the county auditor shall

immediately issue a warrant or check for the full amount of the

claim approved by the department. Compliance with this

subsection constitutes compliance with IC 5-11-6-1, IC 5-11-10,

and IC 36-2-6. The determination and payment of a claim in

compliance with this subsection is not subject to remonstrance

and appeal. IC 36-2-6-4(f) and IC 36-2-6-9 do not apply to a

claim submitted under this subsection. IC 5-11-10-1.6(d) applies

to a fiscal officer who pays a claim in compliance with this

subsection.

(j) Notwithstanding IC 4-13-2, a period of seven (7) days is

permitted for each of the following to review and act under

IC 4-13-2 on a contract of the department entered into under this

section:

(1) The commissioner of the Indiana department of

administration.

(2) The director of the budget agency.

(3) The attorney general.

(k) If money in the county's property reassessment fund is

insufficient to pay for an assessment or reassessment conducted

under this section, the department may increase the tax rate and

tax levy of the county's property reassessment fund to pay the

cost and expenses related to the assessment or reassessment.

(l) The department or the contractor of the department shall

use the land values determined under section 13.6 of this chapter

for a county subject to an order issued under this section to the

extent that the department or the contractor finds that the land

values reflect the true tax value of land, as determined under this

article and the rules of the department. If the department or the

contractor finds that the land values determined for the county

under section 13.6 of this chapter do not reflect the true tax value

of land, the department or the contractor shall determine land

values for the county that reflect the true tax value of land, as

determined under this article and the rules of the department.

Land values determined under this subsection shall be used to the

same extent as if the land values had been determined under

section 13.6 of this chapter. The department or the contractor of

the department shall notify the county's assessing officials of the

land values determined under this subsection.

(m) A contractor of the department may notify the department

if:

(1) a county auditor fails to:

(A) certify the contractor's bill;

(B) publish the contractor's claim;

(C) submit the contractor's claim to the county

executive; or

(D) issue a warrant or check for payment of the

contractor's bill;

as required by subsection (i) at the county auditor's first

legal opportunity to do so;

(2) a county executive fails to allow the contractor's claim

as legally required by subsection (i) at the county

executive's first legal opportunity to do so; or

(3) a person or an entity authorized to act on behalf of the

county takes or fails to take an action, including failure to

request an appropriation, and that action or failure to act

delays or halts progress under this section for payment of

the contractor's bill.

(n) The department, upon receiving notice under subsection

(m) from a contractor of the department, shall:

(1) verify the accuracy of the contractor's assertion in the

notice that:

(A) a failure occurred as described in subsection (m)(1)

or (m)(2); or

(B) a person or an entity acted or failed to act as

described in subsection (m)(3); and

(2) provide to the treasurer of state the department's

approval under subsection (i)(2)(A) of the contractor's bill

with respect to which the contractor gave notice under

subsection (m).

(o) Upon receipt of the department's approval of a contractor's

bill under subsection (n), the treasurer of state shall pay the

contractor the amount of the bill approved by the department 
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from money in the possession of the state that would otherwise

be available for distribution to the county, including distributions

of admissions taxes or wagering taxes.

(p) The treasurer of state shall withhold from the money that

would be distributed under IC 4-33-12-6, IC 4-33-13-5, or any

other law to a county described in a notice provided under

subsection (m) the amount of a payment made by the treasurer of

state to the contractor of the department under subsection (o).

Money shall be withheld from any source payable to the county.

(q) Compliance with subsections (m) through (p) constitutes

compliance with IC 5-11-10.

(r) IC 5-11-10-1.6(d) applies to the treasurer of state with

respect to the payment made in compliance with subsections (m)

through (p). This subsection and subsections (m) through (p)

must be interpreted liberally so that the state shall, to the extent

legally valid, ensure that the contractual obligations of a county

subject to this section are paid. Nothing in this section shall be

construed to create a debt of the state.

(s) The provisions of this section are severable as provided in

IC 1-1-1-8(b).".

Page 8, between lines 34 and 35, begin a new paragraph and

insert:

"SECTION 28. IC 6-1.1-8-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 7. (a) The fixed property of a bus company consists of real

property and tangible personal property which is located within

or on the real property.

(b) A bus company's property which is not described in

subsection (a) is indefinite-situs distributable property. This

property includes, but is not limited to, buses and other mobile

equipment. The department of local government finance shall

apportion and distribute the assessed valuation of this property

among the taxing districts in or through which the company

operates its system. The amount which the department of local

government finance shall distribute to a taxing district equals the

product of (1) the total assessed valuation of the bus company's

indefinite-situs distributable property, multiplied by (2) a

fraction, the numerator of which is the company's average daily

regularly scheduled passenger vehicle route miles in the taxing

district, and the denominator of which is the company's average

daily regularly scheduled passenger vehicle route miles in this

state.

SECTION 29. IC 6-1.1-8-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 8. (a) The fixed property of an express company consists of

real property. and tangible personal property which has a definite

situs. The remainder of the express company's property is

indefinite-situs distributable property.

(b) The department of local government finance shall

apportion and distribute the assessed valuation of an express

company's indefinite-situs distributable property among the

taxing districts in which the fixed property of the company is

located. The amount which the department of local government

finance shall distribute to a taxing district equals the product of

(1) the total assessed valuation of the express company's

indefinite-situs distributable property, multiplied by (2) a

fraction, the numerator of which is the value of the company's

fixed property which is located in the taxing district, and the

denominator of which is the value of the company's fixed

property which is located in this state.

SECTION 30. IC 6-1.1-8-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 9. (a) The fixed property of a light, heat, or power company

consists of

(1) automotive and other mobile equipment;

(2) office furniture and fixtures;

(3) other tangible personal property which is not used as part

of the company's production plant, transmission system, or

distribution system; and

(4) real property which is not part of the company's

right-of-ways, transmission system, or distribution system.

(b) A light, heat, or power company's property which is not

described as fixed property in subsection (a) of this section is

definite-situs distributable property. This property includes, but

is not limited to, turbo-generators, boilers, transformers,

transmission lines, distribution lines, and pipe lines.

SECTION 31. IC 6-1.1-8-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 10. (a) The fixed property of a pipe line company consists

of

(1) real property which is not part of a pipe line or

right-of-way of the company. and

(2) tangible personal property which is not part of the

company's distribution system.

(b) A pipe line company's property which is not described in

subsection (a) is indefinite-situs distributable property. The

department of local government finance shall apportion and

distribute the assessed valuation of this property among the

taxing districts in which the company's pipe lines are located.

The amount which the department of local government finance

shall distribute to a taxing district equals the product of (1) the

total assessed valuation of the pipe line company's

indefinite-situs distributable property, multiplied by (2) a

fraction, the numerator of which is the length of the company's

pipe lines in the taxing district, and the denominator of which is

the length of the company's pipe lines in this state.

SECTION 32. IC 6-1.1-8-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 11. (a) The fixed property of the railroad company consists

of real property which is not required for the operation of the

railroad. and tangible personal property which is located within

or on that real property. The remaining property of the railroad

company is distributable property.

(b) A railroad company's definite-situs distributable property

consists of the company's:

(1) rights-of-way and road beds;

(2) station and depot grounds;

(3) yards, yard sites, superstructures, turntable, and

turnouts;

(4) tracks;

(5) telegraph poles, wires, instruments, and other

appliances, which are located on the right-of-ways; and

(6) any other buildings or fixed situs personal property

used in the operation of the railroad.

(c) A railroad company's property which is not described in

subsection (a) or (b) is indefinite-situs distributable property.
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This property includes, but is not limited to, rolling stock. The

department of local government finance shall apportion and

distribute the assessed valuation of this property among the

taxing districts in which the railroad company operates its

system. The amount which the department of local government

finance shall distribute to a taxing district equals the product of

(1) the total assessed valuation of the railroad company's

indefinite-situs distributable property, multiplied by (2) a

fraction, the numerator of which is the relative value of the

company's main lines, branch lines, main tracks, second main

tracks, and sidetracks, including all leased lines and tracks,

which are located in the taxing district, and the denominator of

which is the relative value of the company's main lines, branch

lines, main tracks, second main tracks, and sidetracks, including

all leased lines and tracks, which are located in this state.

SECTION 33. IC 6-1.1-8-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 12. (a) The fixed property of a railroad car company consists

of real property. and tangible personal property which has a

definite situs. The remainder of the railroad car company's

property is indefinite-situs distributable property.

(b) The department of local government finance shall assess

a railroad car company's indefinite-situs distributable property on

the basis of the average number of cars owned or used by the

company within this state during the twelve (12) months of the

calendar year preceding the year of assessment. The average

number of cars within this state equals the product of:

(1) the sum of "M" plus "E"; multiplied by

(2) a fraction, the numerator of which is "N", and the

denominator of which is the number two (2).

"M" equals the mileage traveled by the railroad car company's

cars in this state divided by the mileage traveled by the

company's cars both within and outside this state. "E" equals the

earnings generated by the company's cars in this state divided by

the earnings generated by the company's cars both within and

outside this state. "N" equals the total number of cars owned or

used by the company both within and outside this state.

SECTION 34. IC 6-1.1-8-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 13. (a) The fixed property of a sleeping car company

consists of real property. and tangible personal property which

has a definite situs.

(b) A sleeping car company's property which is not described

in subsection (a) is indefinite-situs distributable property. The

department of local government finance shall apportion and

distribute the assessed valuation of this property among the

taxing districts in or through which the company operates cars.

The department of local government finance shall make the

apportionment in a manner which it considers fair.

SECTION 35. IC 6-1.1-8-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 14. (a) The fixed property of a street railway company

consists of

(1) real property which is not part of the company's tracks

or rights-of-way. and

(2) tangible personal property which is located within or on

the real property described in subdivision (1).

(b) A street railway company's property which is not described

in subsection (a) is distributable property. This property includes,

but is not limited to:

(1) rights-of-way of the company;

(2) tangible personal property which is located on a

right-of-way of the company; and

(3) rolling stock.

(c) The department of local government finance shall

apportion and distribute the assessed valuation of a street railway

company's indefinite-situs distributable property among the

taxing districts in or through which the company operates its

system. The amount which the department of local government

finance shall distribute to a taxing district equals the product of

(1) the total assessed valuation of the street railway company's

indefinite-situs distributable property, multiplied by (2) a

fraction, the numerator of which is the company's average daily

regularly scheduled passenger vehicle route miles in the taxing

district, and the denominator of which is the company's average

daily regularly scheduled passenger vehicle route miles in this

state.

SECTION 36. IC 6-1.1-8-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 15. (a) The fixed property of a telephone, telegraph, or cable

company consists of

(1) tangible personal property which is not used as part of

the distribution system of the company; and

(2) real property which is not part of the company's

rights-of-way or distribution system.

(b) A telephone, telegraph, or cable company's property which

is not described under subsection (a) is indefinite-situs

distributable property. The department of local government

finance shall apportion and distribute the assessed valuation of

this property among the taxing districts in which the company's

lines or cables, including laterals, are located. The amount which

the department of local government finance shall distribute to a

taxing district equals the product of (1) the total assessed

valuation of the telephone, telegraph, or cable company's

indefinite-situs distributable property, multiplied by (2) a

fraction, the numerator of which is the length of the company's

lines and cables, including laterals, which are located in the

taxing district, and the denominator of which is the length of the

company's lines and cables, including laterals, which are located

in this state.

SECTION 37. IC 6-1.1-8-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 17. (a) The fixed property of a water distribution company

consists of

(1) tangible personal property which is not used as part of

the company's distribution system; and

(2) real property which is not part of the company's

rights-of-way or distribution system.

A well, settling basin, or reservoir (except an impounding

reservoir) is not fixed property of a water distribution company

if it is used to store treated water or water in the process of

treatment.

(b) A water distribution company's property which is not

described as fixed property under subsection (a) is 
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indefinite-situs distributable property. The department of local

government finance shall apportion and distribute the assessed

valuation of this property among the taxing districts in which the

company's water mains, including feeder and distribution mains,

are located. The amount which the department of local

government finance shall distribute to a taxing district equals the

product of (1) the total assessed valuation of the water

distribution company's indefinite-situs distributable property,

multiplied by (2) a fraction, the numerator of which is the length

of the company's water mains, including feeder and distribution

mains, which are located in the taxing district, and the

denominator of which is the length of the company's water

mains, including feeder and distribution mains, which are located

in this state.

SECTION 38. IC 6-1.1-8-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 18. For a public utility company which is not within one (1)

of the classes of companies whose property is described in

sections 6 through 17 of this chapter, the fixed property of the

company consists of real property. and tangible personal

property. The remainder of the company's property is

indefinite-situs distributable property. The department of local

government finance shall, in a manner which it considers fair,

apportion and distribute the assessed valuation of the company's

indefinite-situs distributable property among the taxing districts

in which the company operates its system.

SECTION 39. IC 6-1.1-8.5-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 6. Before:

(1) January 1, 2004; and

(2) January 1 of each year that a general reassessment

commences under IC 6-1.1-4-4;

The county assessor of each qualifying county shall provide the

department of local government finance a list of each industrial

facility located in the qualifying county.

SECTION 40. IC 6-1.1-8.5-8, AS AMENDED BY

P.L.154-2006, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 8. (a) For

purposes of the general reassessment under IC 6-1.1-4-4 of a

group of parcels under a county's reassessment plan or for

purposes of a new assessment, the department of local

government finance shall assess each industrial facility in a

qualifying county.

(b) The following may not assess an industrial facility in a

qualifying county:

(1) A county assessor.

(2) An assessing official.

(3) A county property tax assessment board of appeals.

SECTION 41. IC 6-1.1-8.5-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) A

taxpayer or the county assessor of the qualifying county in which

the industrial facility is located may appeal an assessment by the

department of local government finance made under this chapter

to the Indiana board. An appeal under this section shall be

conducted in the same manner as an appeal under IC 6-1.1-15-4

through IC 6-1.1-15-8. An assessment made under this chapter

that is not appealed under this section is a final unappealable

order of the department of local government finance.

(b) The Indiana board shall hold a hearing on the appeal and

issue an order within one (1) year after the date the appeal is

filed.

SECTION 42. IC 6-1.1-8.7-3, AS AMENDED BY

P.L.219-2007, SECTION 18, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 3. (a)

Before January 1, 2003, Two hundred fifty (250) or more owners

of real property in a township may petition the department to

assess the real property of an industrial facility in the township.

for the 2004 assessment date.

(b) Before January 1 of each year that a general reassessment

commences under IC 6-1.1-4-4, (a) Two hundred fifty (250) or

more owners of real property in a township may petition the

department to assess the real property of an industrial facility in

the township. for that general reassessment.

(c) (b) An industrial company may at any time petition the

department to assess the real property of an industrial facility

owned or used by the company.

(d) (c) Before January 1 of any year, the county assessor of

the county in which an industrial facility is located may petition

the department to assess the real property of the industrial facility

for the assessment date in that the following year.".

Page 10, between lines 40 and 41, begin a new paragraph and

insert:

"SECTION 49. IC 6-1.1-12-19 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 19. The

deduction from assessed value provided by section 18 of this

chapter is first available in the year in which the increase in

assessed value resulting from the rehabilitation occurs and shall

continue for the following four (4) years. In the sixth (6th) year,

the county auditor shall add the amount of the deduction to the

assessed value of the real property. A general reassessment of

real property under a county's reassessment plan, which occurs

within the five (5) year period of the deduction, does not affect

the amount of the deduction.

SECTION 50. IC 6-1.1-12-23 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 23. The

deduction from assessed value provided by section 22 of this

chapter is first available after the first assessment date following

the rehabilitation and shall continue for the taxes first due and

payable in the following five (5) years. In the sixth (6th) year, the

county auditor shall add the amount of the deduction to the

assessed value of the property. Any general reassessment of real

property under a county's reassessment plan, which occurs

within the five (5) year period of the deduction, does not affect

the amount of the deduction.

SECTION 51. IC 6-1.1-12.1-4, AS AMENDED BY

P.L.219-2007, SECTION 29, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 4. (a)

Except as provided in section 2(i)(4) of this chapter, and subject

to section 15 of this chapter, the amount of the deduction which

the property owner is entitled to receive under section 3 of this

chapter for a particular year equals the product of:

(1) the increase in the assessed value resulting from the

rehabilitation or redevelopment; multiplied by

(2) the percentage prescribed in the table set forth in

subsection (d).
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(b) The amount of the deduction determined under subsection

(a) shall be adjusted in accordance with this subsection in the

following circumstances:

(1) If a general reassessment of real property under a

county's reassessment plan occurs within the particular

period of the deduction, the amount determined under

subsection (a)(1) shall be adjusted to reflect the percentage

increase or decrease in assessed valuation that resulted

from the general reassessment.

(2) If an appeal of an assessment is approved that results in

a reduction of the assessed value of the redeveloped or

rehabilitated property, the amount of any deduction shall be

adjusted to reflect the percentage decrease that resulted

from the appeal.

The department of local government finance shall adopt rules

under IC 4-22-2 to implement this subsection.

(c) Property owners who had an area designated an urban

development area pursuant to an application filed prior to

January 1, 1979, are only entitled to the deduction for the first

through the fifth years as provided in subsection (d)(10). In

addition, property owners who are entitled to a deduction under

this chapter pursuant to an application filed after December 31,

1978, and before January 1, 1986, are entitled to a deduction for

the first through the tenth years, as provided in subsection

(d)(10).

(d) The percentage to be used in calculating the deduction

under subsection (a) is as follows:

(1) For deductions allowed over a one (1) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

(2) For deductions allowed over a two (2) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 50%

(3) For deductions allowed over a three (3) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 66%

3rd 33%

(4) For deductions allowed over a four (4) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 75%

3rd 50%

4th 25%

(5) For deductions allowed over a five (5) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 80%

3rd 60%

4th 40%

5th 20%

(6) For deductions allowed over a six (6) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 85%

3rd 66%

4th 50%

5th 34%

6th 17%

(7) For deductions allowed over a seven (7) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 85%

3rd 71%

4th 57%

5th 43%

6th 29%

7th 14%

(8) For deductions allowed over an eight (8) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 88%

3rd 75%

4th 63%

5th 50%

6th 38%

7th 25%

8th 13%

(9) For deductions allowed over a nine (9) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 88%

3rd 77%

4th 66%

5th 55%

6th 44%

7th 33%

8th 22%

9th 11%

(10) For deductions allowed over a ten (10) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 95%

3rd 80%

4th 65%

5th 50%

6th 40%

7th 30%

8th 20%

9th 10%

10th 5%

SECTION 52. IC 6-1.1-12.1-4.8, AS AMENDED BY

P.L.219-2007, SECTION 32, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 4.8. (a) A

property owner that is an applicant for a deduction under this

section must provide a statement of benefits to the designating

body.

(b) If the designating body requires information from the

property owner for the designating body's use in deciding

whether to designate an economic revitalization area, the

property owner must provide the completed statement of benefits

form to the designating body before the hearing required by

section 2.5(c) of this chapter. Otherwise, the property owner

must submit the completed statement of benefits form to the
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designating body before the occupation of the eligible vacant

building for which the property owner desires to claim a

deduction.

(c) The department of local government finance shall

prescribe a form for the statement of benefits. The statement of

benefits must include the following information:

(1) A description of the eligible vacant building that the

property owner or a tenant of the property owner will

occupy.

(2) An estimate of the number of individuals who will be

employed or whose employment will be retained by the

property owner or the tenant as a result of the occupation

of the eligible vacant building, and an estimate of the

annual salaries of those individuals.

(3) Information regarding efforts by the owner or a

previous owner to sell, lease, or rent the eligible vacant

building during the period the eligible vacant building was

unoccupied.

(4) Information regarding the amount for which the eligible

vacant building was offered for sale, lease, or rent by the

owner or a previous owner during the period the eligible

vacant building was unoccupied.

(d) With the approval of the designating body, the statement

of benefits may be incorporated in a designation application. A

statement of benefits is a public record that may be inspected and

copied under IC 5-14-3.

(e) The designating body must review the statement of

benefits required by subsection (a). The designating body shall

determine whether an area should be designated an economic

revitalization area or whether a deduction should be allowed,

after the designating body has made the following findings:

(1) Whether the estimate of the number of individuals who

will be employed or whose employment will be retained

can be reasonably expected to result from the proposed

occupation of the eligible vacant building.

(2) Whether the estimate of the annual salaries of those

individuals who will be employed or whose employment

will be retained can be reasonably expected to result from

the proposed occupation of the eligible vacant building.

(3) Whether any other benefits about which information

was requested are benefits that can be reasonably expected

to result from the proposed occupation of the eligible

vacant building.

(4) Whether the occupation of the eligible vacant building

will increase the tax base and assist in the rehabilitation of

the economic revitalization area.

(5) Whether the totality of benefits is sufficient to justify

the deduction.

A designating body may not designate an area an economic

revitalization area or approve a deduction under this section

unless the findings required by this subsection are made in the

affirmative.

(f) Except as otherwise provided in this section, the owner of

an eligible vacant building located in an economic revitalization

area is entitled to a deduction from the assessed value of the

building if the property owner or a tenant of the property owner

occupies the eligible vacant building and uses it for commercial

or industrial purposes. The property owner is entitled to the

deduction:

(1) for the first year in which the property owner or a

tenant of the property owner occupies the eligible vacant

building and uses it for commercial or industrial purposes;

and

(2) for subsequent years determined under subsection (g).

(g) The designating body shall determine the number of years

for which a property owner is entitled to a deduction under this

section. However, subject to section 15 of this chapter, the

deduction may not be allowed for more than two (2) years. This

determination shall be made:

(1) as part of the resolution adopted under section 2.5 of

this chapter; or

(2) by a resolution adopted not more than sixty (60) days

after the designating body receives a copy of the property

owner's deduction application from the county auditor.

A certified copy of a resolution under subdivision (2) shall be

sent to the county auditor, who shall make the deduction as

provided in section 5.3 of this chapter. A determination

concerning the number of years the deduction is allowed that is

made under subdivision (1) is final and may not be changed by

using the procedure under subdivision (2).

(h) Except as provided in section 2(i)(5) of this chapter and

subsection (k), and subject to section 15 of this chapter, the

amount of the deduction the property owner is entitled to receive

under this section for a particular year equals the product of:

(1) the assessed value of the building or part of the building

that is occupied by the property owner or a tenant of the

property owner; multiplied by

(2) the percentage set forth in the table in subsection (i).

(i) The percentage to be used in calculating the deduction

under subsection (h) is as follows:

(1) For deductions allowed over a one (1) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

(2) For deductions allowed over a two (2) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 50%

(j) The amount of the deduction determined under subsection

(h) shall be adjusted in accordance with this subsection in the

following circumstances:

(1) If a general reassessment of real property under a

county's reassessment plan occurs within the period of

the deduction, the amount of the assessed value determined

under subsection (h)(1) shall be adjusted to reflect the

percentage increase or decrease in assessed valuation that

resulted from the general reassessment.

(2) If an appeal of an assessment is approved and results in

a reduction of the assessed value of the property, the

amount of a deduction under this section shall be adjusted

to reflect the percentage decrease that resulted from the

appeal.

(k) The maximum amount of a deduction under this section

may not exceed the lesser of:

(1) the annual amount for which the eligible vacant

building was offered for lease or rent by the owner or a

previous owner during the period the eligible vacant



February 5, 2009 Senate 193

building was unoccupied; or

(2) an amount, as determined by the designating body in its

discretion, that is equal to the annual amount for which

similar buildings in the county or contiguous counties were

leased or rented or offered for lease or rent during the

period the eligible vacant building was unoccupied.

(l) The department of local government finance may adopt

rules under IC 4-22-2 to implement this section.

SECTION 53. IC 6-1.1-12.4-2, AS AMENDED BY

P.L.146-2008, SECTION 130, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 2. (a) For

purposes of this section, an increase in the assessed value of real

property is determined in the same manner that an increase in the

assessed value of real property is determined for purposes of

IC 6-1.1-12.1.

(b) This subsection applies only to a development,

redevelopment, or rehabilitation that is first assessed after March

1, 2005, and before March 2, 2007. Except as provided in

subsection (h) and sections 4, 5, and 8 of this chapter, an owner

of real property that:

(1) develops, redevelops, or rehabilitates the real property;

and

(2) creates or retains employment from the development,

redevelopment, or rehabilitation;

is entitled to a deduction from the assessed value of the real

property.

(c) Subject to section 14 of this chapter, the deduction under

this section is first available in the year in which the increase in

assessed value resulting from the development, redevelopment,

or rehabilitation occurs and continues for the following two (2)

years. The amount of the deduction that a property owner may

receive with respect to real property located in a county for a

particular year equals the lesser of:

(1) two million dollars ($2,000,000); or

(2) the product of:

(A) the increase in assessed value resulting from the

development, rehabilitation, or redevelopment;

multiplied by

(B) the percentage from the following table:

YEAR OF DEDUCTION PERCENTAGE

1st 75%

2nd 50%

3rd 25%

(d) A property owner that qualifies for the deduction under

this section must file a notice to claim the deduction in the

manner prescribed by the department of local government

finance under rules adopted by the department of local

government finance under IC 4-22-2 to implement this chapter.

The township assessor, or the county assessor if there is no

township assessor for the township, shall:

(1) inform the county auditor of the real property eligible

for the deduction as contained in the notice filed by the

taxpayer under this subsection; and

(2) inform the county auditor of the deduction amount.

(e) The county auditor shall:

(1) make the deductions; and

(2) notify the county property tax assessment board of

appeals of all deductions approved;

under this section.

(f) The amount of the deduction determined under subsection

(c)(2) is adjusted to reflect the percentage increase or decrease in

assessed valuation that results from:

(1) a general reassessment of real property under a

county's reassessment plan under IC 6-1.1-4-4; or

(2) an annual adjustment under IC 6-1.1-4-4.5.

(g) If an appeal of an assessment is approved that results in a

reduction of the assessed value of the real property, the amount

of the deduction under this section is adjusted to reflect the

percentage decrease that results from the appeal.

(h) The deduction under this section does not apply to a

facility listed in IC 6-1.1-12.1-3(e).

SECTION 54. IC 6-1.1-13-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 6. A county

assessor shall inquire into the assessment of the classes of

tangible property in the various townships of the county group

of parcels under a county's reassessment plan after March 1

in the year in which the general reassessment of tangible

property in that group of parcels becomes effective. The

county assessor shall make any changes, whether increases or

decreases, in the assessed values which are necessary in order to

equalize these values in and between the various townships of

the county. that group. In addition, the county assessor shall

determine the percent to be added to or deducted from the

assessed values in order to make a just, equitable, and uniform

equalization of assessments in and between the townships of the

county. that group.

SECTION 55. IC 6-1.1-13-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 7. If a

county assessor proposes to change assessments under section 6

of this chapter, the property tax assessment board of appeals shall

hold a hearing on the proposed changes before July 15 in the

year in which a general assessment reassessment of a group of

parcels under a county's reassessment plan is to commence.

It is sufficient notice of the hearing and of any changes in

assessments ordered by the board subsequent to the hearing if the

board gives notice by publication once either in:

(1) two (2) newspapers which represent different political

parties and which are published in the county; or

(2) one (1) newspaper only, if two (2) newspapers which

represent different political parties are not published in the

county.".

Page 14, delete lines 27 through 42.

Page 15, delete lines 1 through 16, begin a new paragraph and

insert:

"SECTION 59. IC 6-1.1-15-4, AS AMENDED BY

P.L.219-2007, SECTION 40, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 4. (a) After

receiving a petition for review which is filed under section 3 of

this chapter, the Indiana board shall conduct a hearing at its

earliest opportunity. The Indiana board may correct any errors

that may have been made and adjust the assessment or exemption

in accordance with the correction.

(b) If the Indiana board conducts a site inspection of the

property as part of its review of the petition, the Indiana board

shall give notice to all parties of the date and time of the site

inspection. The Indiana board is not required to assess the
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property in question. The Indiana board shall give notice of the

date fixed for the hearing, by mail, to the taxpayer and to the

county assessor. The Indiana board shall give these notices at

least thirty (30) days before the day fixed for the hearing unless

the parties agree to a shorter period. With respect to a petition for

review filed by a county assessor, the county board that made the

determination under review under this section may file an amicus

curiae brief in the review proceeding under this section. The

expenses incurred by the county board in filing the amicus curiae

brief shall be paid from the property reassessment fund under

IC 6-1.1-4-27.5. The executive of a taxing unit may file an

amicus curiae brief in the review proceeding under this section

if the property whose assessment or exemption is under appeal

is subject to assessment by that taxing unit.

(c) If a petition for review does not comply with the Indiana

board's instructions for completing the form prescribed under

section 3 of this chapter, the Indiana board shall return the

petition to the petitioner and include a notice describing the

defect in the petition. The petitioner then has thirty (30) days

from the date on the notice to cure the defect and file a corrected

petition. The Indiana board shall deny a corrected petition for

review if it does not substantially comply with the Indiana

board's instructions for completing the form prescribed under

section 3 of this chapter.

(d) After the hearing, the Indiana board shall give the

taxpayer, the county assessor, and any entity that filed an amicus

curiae brief:

(1) notice, by mail, of its final determination; and

(2) for parties entitled to appeal the final determination,

notice of the procedures they must follow in order to obtain

court review under section 5 of this chapter.

(e) Except as provided in subsection (f), the Indiana board

shall conduct a hearing not later than nine (9) months after a

petition in proper form is filed with the Indiana board, excluding

any time due to a delay reasonably caused by the petitioner.

(f) With respect to an appeal of a real property assessment that

takes effect on the assessment date on which a general

reassessment of real property under a county's reassessment

plan takes effect under IC 6-1.1-4-4, the Indiana board shall

conduct a hearing not later than one (1) year after a petition in

proper form is filed with the Indiana board, excluding any time

due to a delay reasonably caused by the petitioner.

(g) Except as provided in subsection (h), the Indiana board

shall make a determination not later than the later of:

(1) ninety (90) days after the hearing; or

(2) the date set in an extension order issued by the Indiana

board.

(h) With respect to an appeal of a real property assessment

that takes effect on the assessment date on which a general

reassessment of real property under a county's reassessment

plan takes effect under IC 6-1.1-4-4, the Indiana board shall

make a determination not later than the later of:

(1) one hundred eighty (180) days after the hearing; or

(2) the date set in an extension order issued by the Indiana

board.

(i) The Indiana board may not extend the final determination

date under subsection (g) or (h) by more than one hundred eighty

(180) days. If the Indiana board fails to make a final

determination within the time allowed by this section, the entity

that initiated the petition may:

(1) take no action and wait for the Indiana board to make

a final determination; or

(2) petition for judicial review under section 5 of this

chapter.

(j) A final determination must include separately stated

findings of fact for all aspects of the determination. Findings of

ultimate fact must be accompanied by a concise statement of the

underlying basic facts of record to support the findings. Findings

must be based exclusively upon the evidence on the record in the

proceeding and on matters officially noticed in the proceeding.

Findings must be based upon a preponderance of the evidence.

(k) The Indiana board may limit the scope of the appeal to the

issues raised in the petition and the evaluation of the evidence

presented to the county board in support of those issues only if

all parties participating in the hearing required under subsection

(a) agree to the limitation. A party participating in the hearing

required under subsection (a) is entitled to introduce evidence

that is otherwise proper and admissible without regard to whether

that evidence has previously been introduced at a hearing before

the county board.

(l) The Indiana board may require the parties to the appeal:

(1) to file not more than five (5) business days before the

date of the hearing required under subsection (a)

documentary evidence or summaries of statements of

testimonial evidence; and

(2) to file not more than fifteen (15) business days before

the date of the hearing required under subsection (a) lists of

witnesses and exhibits to be introduced at the hearing.

(m) A party to a proceeding before the Indiana board shall

provide to all other parties to the proceeding the information

described in subsection (l) if the other party requests the

information in writing at least ten (10) days before the deadline

for filing of the information under subsection (l).

(n) The Indiana board may base its final determination on a

stipulation between the respondent and the petitioner. If the final

determination is based on a stipulated assessed valuation of

tangible property, the Indiana board may order the placement of

a notation on the permanent assessment record of the tangible

property that the assessed valuation was determined by

stipulation. The Indiana board may:

(1) order that a final determination under this subsection

has no precedential value; or

(2) specify a limited precedential value of a final

determination under this subsection.

SECTION 60. IC 6-1.1-15-12, AS AMENDED BY

P.L.146-2008, SECTION 140, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 12. (a) Subject to the limitations contained in subsections (c)

and (d), a county auditor shall correct errors which are

discovered in the tax duplicate for any one (1) or more of the

following reasons:

(1) The description of the real property was in error.

(2) The assessment was against the wrong person.

(3) Taxes on the same property were charged more than

one (1) time in the same year.
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(4) There was a mathematical error in computing the taxes

or penalties on the taxes.

(5) There was an error in carrying delinquent taxes forward

from one (1) tax duplicate to another.

(6) The taxes, as a matter of law, were illegal.

(7) There was a mathematical error in computing an

assessment.

(8) Through an error of omission by any state or county

officer, the taxpayer was not given credit for an exemption

or deduction permitted by law.

(b) The county auditor shall correct an error described under

subsection (a)(1), (a)(2), (a)(3), (a)(4), or (a)(5) when the county

auditor finds that the error exists.

(c) If the tax is based on an assessment made or determined by

the department of local government finance, the county auditor

shall not correct an error described under subsection (a)(6),

(a)(7), or (a)(8) until after the correction is either approved by the

department of local government finance or ordered by the tax

court.

(d) If the tax is not based on an assessment made or

determined by the department of local government finance, the

county auditor shall correct an error described under subsection

(a)(6), (a)(7), or (a)(8) only if the correction is first approved by

at least two (2) of the following officials:

(1) The township assessor (if any).

(2) The county auditor.

(3) The county assessor.

If two (2) of these officials do not approve such a correction, the

county auditor shall refer the matter to the county board for

determination. The county board shall provide a copy of the

determination to the taxpayer and to the county auditor.

(e) A taxpayer may appeal a determination of the county

board to the Indiana board for a final administrative

determination. An appeal under this section shall be conducted

in the same manner as appeals under sections 4 through 8 of this

chapter. The Indiana board shall send the final administrative

determination to the taxpayer, the county auditor, the county

assessor, and the township assessor (if any).

(f) If a correction or change is made in the tax duplicate after

it is delivered to the county treasurer, the county auditor shall

transmit a certificate of correction to the county treasurer. The

county treasurer shall keep the certificate as the voucher for

settlement with the county auditor.

(g) A taxpayer that files a personal property tax return under

IC 6-1.1-3 may not petition under this section for the correction

of an error made by the taxpayer on the taxpayer's personal

property tax return. If the taxpayer wishes to correct an error

made by the taxpayer on the taxpayer's personal property tax

return, the taxpayer must instead file an amended personal

property tax return under IC 6-1.1-3-7.5.

(h) A taxpayer that files a statement under IC 6-1.1-8-19 may

not petition under this section for the correction of an error made

by the taxpayer on the taxpayer's statement. If the taxpayer

wishes to correct an error made by the taxpayer on the taxpayer's

statement, the taxpayer must instead initiate an objection under

IC 6-1.1-8-28 or an appeal under IC 6-1.1-8-30.

(i) A taxpayer that files a statement under IC 6-1.1-8-23 may

not petition under this section for the correction of an error made

by the taxpayer on the taxpayer's statement. If the taxpayer

wishes to correct an error made by the taxpayer on the taxpayer's

statement, the taxpayer must instead file an amended statement

not more than six (6) months after the due date of the statement.

SECTION 61. IC 6-1.1-17-1, AS AMENDED BY

P.L.146-2008, SECTION 146, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1. (a) On

or before August 1 of each year, the county auditor shall send a

certified statement, under the seal of the board of county

commissioners, to the fiscal officer of each political subdivision

of the county and the department of local government finance.

The statement shall contain:

(1) information concerning the assessed valuation in the

political subdivision for the next calendar year;

(2) an estimate of the taxes to be distributed to the political

subdivision during the last six (6) months of the current

calendar year;

(3) the current assessed valuation as shown on the abstract

of charges;

(4) the average growth in assessed valuation in the political

subdivision over the preceding three (3) budget years;

excluding years in which a general reassessment occurs,

determined according to procedures established by the

department of local government finance;

(5) the amount of the political subdivision's assessed

valuation reduction determined under section 0.5(d) of this

chapter;

(6) for counties with taxing units that cross into or intersect

with other counties, the assessed valuation as shown on the

most current abstract of property; and

(7) any other information at the disposal of the county

auditor that might affect the assessed value used in the

budget adoption process.

(b) The estimate of taxes to be distributed shall be based on:

(1) the abstract of taxes levied and collectible for the

current calendar year, less any taxes previously distributed

for the calendar year; and

(2) any other information at the disposal of the county

auditor which might affect the estimate.

(c) The fiscal officer of each political subdivision shall present

the county auditor's statement to the proper officers of the

political subdivision.

(d) Subject to subsection (e) and except as provided in

subsection (f), after the county auditor sends a certified statement

under subsection (a) or an amended certified statement under this

subsection with respect to a political subdivision and before the

department of local government finance certifies its action with

respect to the political subdivision under section 16(f) of this

chapter, the county auditor may amend the information

concerning assessed valuation included in the earlier certified

statement. The county auditor shall send a certified statement

amended under this subsection, under the seal of the board of

county commissioners, to:

(1) the fiscal officer of each political subdivision affected

by the amendment; and

(2) the department of local government finance.

(e) Except as provided in subsection (g), before the county

auditor makes an amendment under subsection (d), the county
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auditor must provide an opportunity for public comment on the

proposed amendment at a public hearing. The county auditor

must give notice of the hearing under IC 5-3-1. If the county

auditor makes the amendment as a result of information provided

to the county auditor by an assessor, the county auditor shall give

notice of the public hearing to the assessor.

(f) Subsection (d) does not apply to an adjustment of assessed

valuation under IC 36-7-15.1-26.9(d).

(g) The county auditor is not required to hold a public hearing

under subsection (e) if:

(1) the amendment under subsection (d) is proposed to

correct a mathematical error made in the determination of

the amount of assessed valuation included in the earlier

certified statement;

(2) the amendment under subsection (d) is proposed to add

to the amount of assessed valuation included in the earlier

certified statement assessed valuation of omitted property

discovered after the county auditor sent the earlier certified

statement; or

(3) the county auditor determines that the amendment

under subsection (d) will not result in an increase in the tax

rate or tax rates of the political subdivision.".

Page 24, line 35, delete "When reviewing a".

Page 24, delete lines 36 through 41.

Page 28, line 13, strike "fourteen (14)" and insert "thirty

(30)".

Page 28, between lines 35 and 36, begin a new paragraph and

insert:

"SECTION 65. IC 6-1.1-18-12, AS AMENDED BY

P.L.146-2008, SECTION 168, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 12. (a) For

purposes of this section, "maximum rate" refers to the maximum:

(1) property tax rate or rates; or

(2) special benefits tax rate or rates;

referred to in the statutes listed in subsection (d).

(b) The maximum rate for taxes first due and payable after

2003 is the maximum rate that would have been determined

under subsection (e) for taxes first due and payable in 2003 if

subsection (e) had applied for taxes first due and payable in

2003.

(c) The maximum rate must be adjusted each year to account

for the change in assessed value of real property that results

from:

(1) an annual adjustment of the assessed value of real

property under IC 6-1.1-4-4.5; or

(2) a general reassessment of real property under a

county's reassessment plan under IC 6-1.1-4-4.

(d) The statutes to which subsection (a) refers are:

(1) IC 8-10-5-17;

(2) IC 8-22-3-11;

(3) IC 8-22-3-25;

(4) IC 12-29-1-1;

(5) IC 12-29-1-2;

(6) IC 12-29-1-3;

(7) IC 12-29-3-6;

(8) IC 13-21-3-12;

(9) IC 13-21-3-15;

(10) IC 14-27-6-30;

(11) IC 14-33-7-3;

(12) IC 14-33-21-5;

(13) IC 15-14-7-4;

(14) IC 15-14-9-1;

(15) IC 15-14-9-2;

(16) IC 16-20-2-18;

(17) IC 16-20-4-27;

(18) IC 16-20-7-2;

(19) IC 16-22-14;

(20) IC 16-23-1-29;

(21) IC 16-23-3-6;

(22) IC 16-23-4-2;

(23) IC 16-23-5-6;

(24) IC 16-23-7-2;

(25) IC 16-23-8-2;

(26) IC 16-23-9-2;

(27) IC 16-41-15-5;

(28) IC 16-41-33-4;

(29) IC 20-46-2-3 (before its repeal on January 1, 2009);

(30) IC 20-46-6-5;

(31) IC 20-49-2-10;

(32) IC 36-1-19-1;

(33) IC 23-14-66-2;

(34) IC 23-14-67-3;

(35) IC 36-7-13-4;

(36) IC 36-7-14-28;

(37) IC 36-7-15.1-16;

(38) IC 36-8-19-8.5;

(39) IC 36-9-6.1-2;

(40) IC 36-9-17.5-4;

(41) IC 36-9-27-73;

(42) IC 36-9-29-31;

(43) IC 36-9-29.1-15;

(44) IC 36-10-6-2;

(45) IC 36-10-7-7;

(46) IC 36-10-7-8;

(47) IC 36-10-7.5-19;

(48) IC 36-10-13-5;

(49) IC 36-10-13-7;

(50) IC 36-10-14-4;

(51) IC 36-12-7-7;

(52) IC 36-12-7-8;

(53) IC 36-12-12-10; and

(54) any statute enacted after December 31, 2003, that:

(A) establishes a maximum rate for any part of the:

(i) property taxes; or

(ii) special benefits taxes;

imposed by a political subdivision; and

(B) does not exempt the maximum rate from the

adjustment under this section.

(e) The new maximum rate under a statute listed in subsection

(d) is the tax rate determined under STEP SEVEN of the

following STEPS:

STEP ONE: Determine the maximum rate for the political

subdivision levying a property tax or special benefits tax

under the statute for the year preceding the year in which

the annual adjustment or general reassessment under a

county's reassessment plan takes effect.



February 5, 2009 Senate 197

STEP TWO: Determine the actual percentage increase

(rounded to the nearest one-hundredth percent (0.01%)) in

the assessed value (before the adjustment, if any, under

IC 6-1.1-4-4.5) of the taxable property from the year

preceding the year the annual adjustment or general

reassessment under a county's reassessment plan takes

effect to the year that the annual adjustment or general

reassessment takes effect.

STEP THREE: Determine the three (3) calendar years that

immediately precede the ensuing calendar year. and in

which a statewide general reassessment of real property

does not first take effect.

STEP FOUR: Compute separately, for each of the calendar

years determined in STEP THREE, the actual percentage

increase (rounded to the nearest one-hundredth percent

(0.01%)) in the assessed value (before the adjustment, if

any, under IC 6-1.1-4-4.5) of the taxable property from the

preceding year.

STEP FIVE: Divide the sum of the three (3) quotients

computed in STEP FOUR by three (3).

STEP SIX: Determine the greater of the following:

(A) Zero (0).

(B) The result of the STEP TWO percentage minus the

STEP FIVE percentage.

STEP SEVEN: Determine the quotient of the STEP ONE

tax rate divided by the sum of one (1) plus the STEP SIX

percentage increase.

(f) The department of local government finance shall compute

the maximum rate allowed under subsection (e) and provide the

rate to each political subdivision with authority to levy a tax

under a statute listed in subsection (d).

SECTION 66. IC 6-1.1-18-13, AS AMENDED BY

P.L.219-2007, SECTION 53, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 13. (a) The

maximum property tax rate levied under IC 20-46-6 by each

school corporation for the school corporation's capital projects

fund must be adjusted each year to account for the change in

assessed value of real property that results from:

(1) an annual adjustment of the assessed value of real

property under IC 6-1.1-4-4.5; or

(2) a general reassessment of real property under a

county's reassessment plan under IC 6-1.1-4-4.

(b) The new maximum rate under this section is the tax rate

determined under STEP SEVEN of the following formula:

STEP ONE: Determine the maximum rate for the school

corporation for the year preceding the year in which the

annual adjustment or general reassessment under a

county's reassessment plan takes effect.

STEP TWO: Determine the actual percentage increase

(rounded to the nearest one-hundredth percent (0.01%)) in

the assessed value (before the adjustment, if any, under

IC 6-1.1-4-4.5) of the taxable property from the year

preceding the year the annual adjustment or general

reassessment under a county's reassessment plan takes

effect to the year that the annual adjustment or general

reassessment is effective.

STEP THREE: Determine the three (3) calendar years that

immediately precede the ensuing calendar year. and in

which a statewide general reassessment of real property

does not first become effective.

STEP FOUR: Compute separately, for each of the calendar

years determined in STEP THREE, the actual percentage

increase (rounded to the nearest one-hundredth percent

(0.01%)) in the assessed value (before the adjustment, if

any, under IC 6-1.1-4-4.5) of the taxable property from the

preceding year.

STEP FIVE: Divide the sum of the three (3) quotients

computed in STEP FOUR by three (3).

STEP SIX: Determine the greater of the following:

(A) Zero (0).

(B) The result of the STEP TWO percentage minus the

STEP FIVE percentage.

STEP SEVEN: Determine the quotient of the STEP ONE

tax rate divided by the sum of one (1) plus the STEP SIX

percentage increase.

(c) The department of local government finance shall compute

the maximum rate allowed under subsection (b) and provide the

rate to each school corporation.

SECTION 67. IC 6-1.1-18.5-1, AS AMENDED BY

P.L.154-2006, SECTION 46, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1. As used

in this chapter:

"Ad valorem property tax levy for an ensuing calendar year"

means the total property taxes imposed by a civil taxing unit for

current property taxes collectible in that ensuing calendar year.

"Adopting county" means any county in which the county

adjusted gross income tax is in effect.

"Civil taxing unit" means any taxing unit except a school

corporation.

"Maximum permissible ad valorem property tax levy for the

preceding calendar year" means the greater of:

(1) the remainder of:

(A) the civil taxing unit's maximum permissible ad

valorem property tax levy for the calendar year

immediately preceding the ensuing calendar year, as that

levy was determined under section 3 of this chapter;

minus

(B) one-half (1/2) of the remainder of:

(i) the civil taxing unit's maximum permissible ad

valorem property tax levy referred to in clause (A);

minus

(ii) the civil taxing unit's ad valorem property tax

levy for the calendar year immediately preceding the

ensuing calendar year referred to in subdivision (2);

or

(2) the civil taxing unit's ad valorem property tax levy for

the calendar year immediately preceding the ensuing

calendar year, as that levy was determined by the

department of local government finance in fixing the civil

taxing unit's budget, levy, and rate for that preceding

calendar year under IC 6-1.1-17, and after eliminating the

effects of temporary excessive levy appeals and temporary

adjustments made to the working maximum levy for the

calendar year immediately preceding the ensuing calendar

year, as determined by the department of local government

finance.
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"Taxable property" means all tangible property that is subject

to the tax imposed by this article and is not exempt from the tax

under IC 6-1.1-10 or any other law. For purposes of sections 2

and 3 of this chapter, the term "taxable property" is further

defined in section 6 of this chapter.

"Unadjusted assessed value" means the assessed value of a

civil taxing unit as determined by local assessing officials and

the department of local government finance in a particular

calendar year before the application of an annual adjustment

under IC 6-1.1-4-4.5 for that particular calendar year or any

calendar year since the last general reassessment under a

county's reassessment plan preceding the particular calendar

year.".

Page 30, between lines 40 and 41, begin a new paragraph and

insert:

"SECTION 71. IC 6-1.1-18.5-9.8, AS AMENDED BY

P.L.219-2007, SECTION 55, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 9.8. (a) For

purposes of determining the property tax levy limit imposed on

a city, town, or county under section 3 of this chapter, the city,

town, or county's ad valorem property tax levy for a particular

calendar year does not include an amount equal to the lesser of:

(1) the amount of ad valorem property taxes that would be

first due and payable to the city, town, or county during the

ensuing calendar year if the taxing unit imposed the

maximum permissible property tax rate per one hundred

dollars ($100) of assessed valuation that the civil taxing

unit may impose for the particular calendar year under the

authority of IC 36-9-14.5 (in the case of a county) or

IC 36-9-15.5 (in the case of a city or town); or

(2) the excess, if any, of:

(A) the property taxes imposed by the city, town, or

county under the authority of:

IC 3-11-6-9;

IC 8-16-3;

IC 8-16-3.1;

IC 8-22-3-25;

IC 14-27-6-48;

IC 14-33-9-3;

IC 16-22-8-41;

IC 16-22-5-2 through IC 16-22-5-15;

IC 16-23-1-40;

IC 36-8-14;

IC 36-9-4-48;

IC 36-9-14;

IC 36-9-14.5;

IC 36-9-15;

IC 36-9-15.5;

IC 36-9-16;

IC 36-9-16.5;

IC 36-9-17;

IC 36-9-26;

IC 36-9-27-100;

IC 36-10-3-21; or

IC 36-10-4-36;

that are first due and payable during the ensuing

calendar year; over

(B) the property taxes imposed by the city, town, or

county under the authority of the citations listed in

clause (A) that were first due and payable during

calendar year 1984.

(b) The maximum property tax rate levied under the statutes

listed in subsection (a) must be adjusted each year to account for

the change in assessed value of real property that results from:

(1) an annual adjustment of the assessed value of real

property under IC 6-1.1-4-4.5; or

(2) a general reassessment of real property under a

county's reassessment plan under IC 6-1.1-4-4.

(c) The new maximum rate under a statute listed in subsection

(a) is the tax rate determined under STEP SEVEN of the

following formula:

STEP ONE: Determine the maximum rate for the political

subdivision levying a property tax under the statute for the

year preceding the year in which the annual adjustment or

general reassessment under a county's reassessment plan

takes effect.

STEP TWO: Determine the actual percentage increase

(rounded to the nearest one-hundredth percent (0.01%)) in

the assessed value (before the adjustment, if any, under

IC 6-1.1-4-4.5) of the taxable property from the year

preceding the year the annual adjustment or general

reassessment under a county's reassessment plan takes

effect to the year that the annual adjustment or general

reassessment is effective.

STEP THREE: Determine the three (3) calendar years that

immediately precede the ensuing calendar year. and in

which a statewide general reassessment of real property

does not first become effective.

STEP FOUR: Compute separately, for each of the calendar

years determined in STEP THREE, the actual percentage

increase (rounded to the nearest one-hundredth percent

(0.01%)) in the assessed value (before the adjustment, if

any, under IC 6-1.1-4-4.5) of the taxable property from the

preceding year.

STEP FIVE: Divide the sum of the three (3) quotients

computed in STEP FOUR by three (3).

STEP SIX: Determine the greater of the following:

(A) Zero (0).

(B) The result of the STEP TWO percentage minus the

STEP FIVE percentage.

STEP SEVEN: Determine the quotient of the STEP ONE

tax rate divided by the sum of one (1) plus the STEP SIX

percentage increase.

(d) The department of local government finance shall compute

the maximum rate allowed under subsection (c) and provide the

rate to each political subdivision with authority to levy a tax

under a statute listed in subsection (a).

SECTION 72. IC 6-1.1-18.5-10, AS AMENDED BY

P.L.146-2008, SECTION 174, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 10. (a)

Subject to subsection (d), the ad valorem property tax levy limits

imposed by section 3 of this chapter do not apply to ad valorem

property taxes imposed by a civil taxing unit to be used to fund:

(1) community mental health centers under:
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(A) IC 12-29-2-1.2, for only those civil taxing units that

authorized financial assistance under IC 12-29-1 before

2002 for a community mental health center as long as

the tax levy under this section does not exceed the levy

authorized in 2002;

(B) IC 12-29-2-2 through IC 12-29-2-5; and

(C) IC 12-29-2-13; or

(2) community mental retardation and other developmental

disabilities centers under IC 12-29-1-1;

to the extent that those property taxes are attributable to any

increase in the assessed value of the civil taxing unit's taxable

property caused by a general reassessment of real property under

a county's reassessment plan that took effect after February 28,

1979.

(b) Subject to subsection (d), for purposes of computing the ad

valorem property tax levy limits imposed on a civil taxing unit

by section 3 of this chapter, the civil taxing unit's ad valorem

property tax levy for a particular calendar year does not include

that part of the levy described in subsection (a).

(c) This subsection applies to property taxes first due and

payable after December 31, 2008. Notwithstanding subsections

(a) and (b) or any other law, any property taxes imposed by a

civil taxing unit that are exempted by this section from the ad

valorem property tax levy limits imposed by section 3 of this

chapter may not increase annually by a percentage greater than

the result of:

(1) the assessed value growth quotient determined under

section 2 of this chapter; minus

(2) one (1).

(d) The exemptions under subsections (a) and (b) from the ad

valorem property tax levy limits do not apply to a civil taxing

unit that did not fund a community mental health center or

community mental retardation and other developmental

disabilities center in 2008.".

Page 32, delete lines 22 through 42.

Delete pages 33 though 38.

Page 39, delete lines 1 though 30, begin a new paragraph and

insert:

"SECTION 75. IC 6-1.1-18.5-13, AS AMENDED BY

P.L.146-2008, SECTION 180, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 13. With

respect to an appeal filed under section 12 of this chapter, the

local government tax control board may recommend department

may find that a civil taxing unit should receive any one (1) or

more of the following types of relief:

(1) Permission to the civil taxing unit to increase its levy in

excess of the limitations established under section 3 of this

chapter, if in the judgment of the local government tax

control board department the increase is reasonably

necessary due to increased costs of the civil taxing unit

resulting from annexation, consolidation, or other

extensions of governmental services by the civil taxing unit

to additional geographic areas or persons. With respect to

annexation, consolidation, or other extensions of

governmental services in a calendar year, if those increased

costs are incurred by the civil taxing unit in that calendar

year and more than one (1) immediately succeeding

calendar year, the unit may appeal under section 12 of this

chapter for permission to increase its levy under this

subdivision based on those increased costs in any of the

following:

(A) The first calendar year in which those costs are

incurred.

(B) One (1) or more of the immediately succeeding four

(4) calendar years.

(2) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission to the civil taxing unit to

increase its levy in excess of the limitations established

under section 3 of this chapter, if the local government tax

control board finds that the civil taxing unit needs the

increase to meet the civil taxing unit's share of the costs of

operating a court established by statute enacted after

December 31, 1973. Before recommending such an

increase, the local government tax control board shall

consider all other revenues available to the civil taxing unit

that could be applied for that purpose. The maximum

aggregate levy increases that the local government tax

control board may recommend for a particular court equals

the civil taxing unit's estimate of the unit's share of the

costs of operating a court for the first full calendar year in

which it is in existence. For purposes of this subdivision,

costs of operating a court include:

(A) the cost of personal services (including fringe

benefits);

(B) the cost of supplies; and

(C) any other cost directly related to the operation of the

court.

(3) (2) Permission to the civil taxing unit to increase its

levy in excess of the limitations established under section

3 of this chapter, if the local government tax control board

department finds that the quotient determined under STEP

SIX of the following formula is equal to or greater than one

and two-hundredths (1.02):

STEP ONE: Determine the three (3) calendar years that

most immediately precede the ensuing calendar year.

and in which a statewide general reassessment of real

property or the initial annual adjustment of the assessed

value of real property under IC 6-1.1-4-4.5 does not first

become effective.

STEP TWO: Compute separately, for each of the

calendar years determined in STEP ONE, the quotient

(rounded to the nearest ten-thousandth (0.0001)) of the

sum of the civil taxing unit's total assessed value of all

taxable property and:

(i) for a particular calendar year before 2007, the total

assessed value of property tax deductions in the unit

under IC 6-1.1-12-41 or IC 6-1.1-12-42 in the

particular calendar year; or

(ii) for a particular calendar year after 2006, the total

assessed value of property tax deductions that applied

in the unit under IC 6-1.1-12-42 in 2006;

divided by the sum determined under this STEP for the

calendar year immediately preceding the particular

calendar year.

STEP THREE: Divide the sum of the three (3) quotients
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computed in STEP TWO by three (3).

STEP FOUR: Compute separately, for each of the

calendar years determined in STEP ONE, the quotient

(rounded to the nearest ten-thousandth (0.0001)) of the

sum of the total assessed value of all taxable property in

all counties and:

(i) for a particular calendar year before 2007, the total

assessed value of property tax deductions in all

counties under IC 6-1.1-12-41 or IC 6-1.1-12-42 in

the particular calendar year; or

(ii) for a particular calendar year after 2006, the total

assessed value of property tax deductions that applied

in all counties under IC 6-1.1-12-42 in 2006;

divided by the sum determined under this STEP for the

calendar year immediately preceding the particular

calendar year.

STEP FIVE: Divide the sum of the three (3) quotients

computed in STEP FOUR by three (3).

STEP SIX: Divide the STEP THREE amount by the

STEP FIVE amount.

The civil taxing unit may increase its levy by a percentage

not greater than the percentage by which the STEP THREE

amount exceeds the percentage by which the civil taxing

unit may increase its levy under section 3 of this chapter

based on the assessed value growth quotient determined

under section 2 of this chapter.

(4) A levy increase may not be granted under this

subdivision for property taxes first due and payable

after December 31, 2008. Permission to the civil

taxing unit to increase its levy in excess of the

limitations established under section 3 of this chapter,

if the local government tax control board finds that

the civil taxing unit needs the increase to pay the

costs of furnishing fire protection for the civil taxing

unit through a volunteer fire department. For

purposes of determining a township's need for an

increased levy, the local government tax control

board shall not consider the amount of money

borrowed under IC 36-6-6-14 during the immediately

preceding calendar year. However, any increase in

the amount of the civil taxing unit's levy

recommended by the local government tax control

board under this subdivision for the ensuing calendar

year may not exceed the lesser of:

(A) ten thousand dollars ($10,000); or

(B) twenty percent (20%) of:

(i) the amount authorized for operating expenses of a

volunteer fire department in the budget of the civil

taxing unit for the immediately preceding calendar

year; plus

(ii) the amount of any additional appropriations

authorized during that calendar year for the civil

taxing unit's use in paying operating expenses of a

volunteer fire department under this chapter; minus

(iii) the amount of money borrowed under

IC 36-6-6-14 during that calendar year for the civil

taxing unit's use in paying operating expenses of a

volunteer fire department.

(5) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission to a civil taxing unit to

increase its levy in excess of the limitations established

under section 3 of this chapter in order to raise revenues for

pension payments and contributions the civil taxing unit is

required to make under IC 36-8. The maximum increase in

a civil taxing unit's levy that may be recommended under

this subdivision for an ensuing calendar year equals the

amount, if any, by which the pension payments and

contributions the civil taxing unit is required to make under

IC 36-8 during the ensuing calendar year exceeds the

product of one and one-tenth (1.1) multiplied by the

pension payments and contributions made by the civil

taxing unit under IC 36-8 during the calendar year that

immediately precedes the ensuing calendar year. For

purposes of this subdivision, "pension payments and

contributions made by a civil taxing unit" does not include

that part of the payments or contributions that are funded

by distributions made to a civil taxing unit by the state.

(6) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission to increase its levy in

excess of the limitations established under section 3 of this

chapter if the local government tax control board finds that:

(A) the township's township assistance ad valorem

property tax rate is less than one and sixty-seven

hundredths cents ($0.0167) per one hundred dollars

($100) of assessed valuation; and

(B) the township needs the increase to meet the costs of

providing township assistance under IC 12-20 and

IC 12-30-4.

The maximum increase that the board may recommend for

a township is the levy that would result from an increase in

the township's township assistance ad valorem property tax

rate of one and sixty-seven hundredths cents ($0.0167) per

one hundred dollars ($100) of assessed valuation minus the

township's ad valorem property tax rate per one hundred

dollars ($100) of assessed valuation before the increase.

(7) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission to a civil taxing unit to

increase its levy in excess of the limitations established

under section 3 of this chapter if:

(A) the increase has been approved by the legislative

body of the municipality with the largest population

where the civil taxing unit provides public transportation

services; and

(B) the local government tax control board finds that the

civil taxing unit needs the increase to provide adequate

public transportation services.

The local government tax control board shall consider tax

rates and levies in civil taxing units of comparable

population, and the effect (if any) of a loss of federal or

other funds to the civil taxing unit that might have been

used for public transportation purposes. However, the

increase that the board may recommend under this

subdivision for a civil taxing unit may not exceed the
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revenue that would be raised by the civil taxing unit based

on a property tax rate of one cent ($0.01) per one hundred

dollars ($100) of assessed valuation.

(8) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission to a civil taxing unit to

increase the unit's levy in excess of the limitations

established under section 3 of this chapter if the local

government tax control board finds that:

(A) the civil taxing unit is:

(i) a county having a population of more than one

hundred forty-eight thousand (148,000) but less than

one hundred seventy thousand (170,000);

(ii) a city having a population of more than fifty-five

thousand (55,000) but less than fifty-nine thousand

(59,000);

(iii) a city having a population of more than

twenty-eight thousand seven hundred (28,700) but

less than twenty-nine thousand (29,000);

(iv) a city having a population of more than fifteen

thousand four hundred (15,400) but less than sixteen

thousand six hundred (16,600); or

(v) a city having a population of more than seven

thousand (7,000) but less than seven thousand three

hundred (7,300); and

(B) the increase is necessary to provide funding to

undertake removal (as defined in IC 13-11-2-187) and

remedial action (as defined in IC 13-11-2-185) relating

to hazardous substances (as defined in IC 13-11-2-98) in

solid waste disposal facilities or industrial sites in the

civil taxing unit that have become a menace to the

public health and welfare.

The maximum increase that the local government tax

control board may recommend for such a civil taxing unit

is the levy that would result from a property tax rate of six

and sixty-seven hundredths cents ($0.0667) for each one

hundred dollars ($100) of assessed valuation. For purposes

of computing the ad valorem property tax levy limit

imposed on a civil taxing unit under section 3 of this

chapter, the civil taxing unit's ad valorem property tax levy

for a particular year does not include that part of the levy

imposed under this subdivision. In addition, a property tax

increase permitted under this subdivision may be imposed

for only two (2) calendar years.

(9) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission for a county:

(A) having a population of more than eighty thousand

(80,000) but less than ninety thousand (90,000) to

increase the county's levy in excess of the limitations

established under section 3 of this chapter, if the local

government tax control board finds that the county

needs the increase to meet the county's share of the costs

of operating a jail or juvenile detention center, including

expansion of the facility, if the jail or juvenile detention

center is opened after December 31, 1991;

(B) that operates a county jail or juvenile detention

center that is subject to an order that:

(i) was issued by a federal district court; and

(ii) has not been terminated;

(C) that operates a county jail that fails to meet:

(i) American Correctional Association Jail

Construction Standards; and

(ii) Indiana jail operation standards adopted by the

department of correction; or

(D) that operates a juvenile detention center that fails to

meet standards equivalent to the standards described in

clause (C) for the operation of juvenile detention

centers.

Before recommending an increase, the local government

tax control board shall consider all other revenues available

to the county that could be applied for that purpose. An

appeal for operating funds for a jail or a juvenile detention

center shall be considered individually, if a jail and

juvenile detention center are both opened in one (1) county.

The maximum aggregate levy increases that the local

government tax control board may recommend for a county

equals the county's share of the costs of operating the jail

or a juvenile detention center for the first full calendar year

in which the jail or juvenile detention center is in operation.

(10) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission for a township to increase

its levy in excess of the limitations established under

section 3 of this chapter, if the local government tax control

board finds that the township needs the increase so that the

property tax rate to pay the costs of furnishing fire

protection for a township, or a portion of a township,

enables the township to pay a fair and reasonable amount

under a contract with the municipality that is furnishing the

fire protection. However, for the first time an appeal is

granted the resulting rate increase may not exceed fifty

percent (50%) of the difference between the rate imposed

for fire protection within the municipality that is providing

the fire protection to the township and the township's rate.

A township is required to appeal a second time for an

increase under this subdivision if the township wants to

further increase its rate. However, a township's rate may be

increased to equal but may not exceed the rate that is used

by the municipality. More than one (1) township served by

the same municipality may use this appeal.

(11) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission for a township to increase

its levy in excess of the limitations established under

section 3 of this chapter, if the local government tax control

board finds that the township has been required, for the

three (3) consecutive years preceding the year for which

the appeal under this subdivision is to become effective, to

borrow funds under IC 36-6-6-14 to furnish fire protection

for the township or a part of the township. However, the

maximum increase in a township's levy that may be

allowed under this subdivision is the least of the amounts

borrowed under IC 36-6-6-14 during the preceding three

(3) calendar years. A township may elect to phase in an

approved increase in its levy under this subdivision over a
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period not to exceed three (3) years. A particular township

may appeal to increase its levy under this section not more

frequently than every fourth calendar year.

(12) (3) Permission to a city having a population of more

than twenty-nine thousand (29,000) but less than thirty-one

thousand (31,000) to increase its levy in excess of the

limitations established under section 3 of this chapter if:

(A) an appeal was granted to the city under this section

to reallocate property tax replacement credits under

IC 6-3.5-1.1 in 1998, 1999, and 2000; and

(B) the increase has been approved by the legislative

body of the city, and the legislative body of the city has

by resolution determined that the increase is necessary

to pay normal operating expenses.

The maximum amount of the increase is equal to the

amount of property tax replacement credits under

IC 6-3.5-1.1 that the city petitioned under this section to

have reallocated in 2001 for a purpose other than property

tax relief.

(13) A levy increase may be granted under this subdivision

only for property taxes first due and payable after

December 31, 2008. Permission to a civil taxing unit to

increase its levy in excess of the limitations established

under section 3 of this chapter if the civil taxing unit cannot

carry out its governmental functions for an ensuing

calendar year under the levy limitations imposed by section

3 of this chapter due to a natural disaster, an accident, or

another unanticipated emergency.".

Page 47, line 31, strike "IC 6-1.1-18.5-12(d)" and insert

"IC 6-1.1-18.5-12".

Page 53, between lines 28 and 29, begin a new paragraph and

insert:

"SECTION 85. IC 6-1.1-28-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 8. (a) The

county property tax assessment board shall remain in session

until the board's duties are complete.

(b) All expenses and per diem compensation resulting from a

session of a county property tax assessment board that is called

by the department of local government finance under subsection

(c) shall be paid by the county auditor, who shall, without an

appropriation being required, draw warrants on county funds not

otherwise appropriated.

(c) The department of local government finance may also call

a session of the county property tax assessment board after

completion of a general reassessment of real property under a

county's reassessment plan. The department of local

government finance shall fix the time for and duration of the

session.

SECTION 86. IC 6-1.1-31-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 9. (a)

Except as provided in subsection (b), the department of local

government finance may not adopt rules for the appraisal of real

property in a general reassessment under a county's

reassessment plan after July 1 of the year before the year in

which the general cycle of reassessment under a county's

reassessment plan is scheduled to begin.

(b) If rules for the appraisal of real property in a general

reassessment under a county's reassessment plan are timely

adopted under subsection (a) and are then disapproved by the

attorney general for any reason under IC 4-22-2-32, the

department of local government finance may modify the rules to

cure the defect that resulted in disapproval by the attorney

general, and may then take all actions necessary under IC 4-22-2

to readopt and to obtain approval of the rules. This process may

be repeated as necessary until the rules are approved.".

Page 54, delete lines 40 through 42.

Page 55, delete lines 1 through 34, begin a new paragraph and

insert:

"SECTION 88. IC 6-1.1-33.5-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 6. (a) With

respect to any township or county for any year, the department

of local government finance may initiate a review to determine

whether to order a special reassessment under this chapter. The

review may apply to real property or personal property, or both.

(b) If the department of local government finance determines

under subsection (a) of this chapter to initiate a review with

respect to the real property within a township or county,

particular cycle under a county's reassessment plan or a

portion of the real property within a township or county, cycle,

the division of data analysis of the department shall determine for

the real property under consideration and for the township or

county all groups of parcels within a particular cycle, the

variance between:

(1) the total assessed valuation of the real property within

the township or county; all groups of parcels within a

particular cycle; and

(2) the total assessed valuation that would result if the real

property within the township or county all groups of

parcels within a particular cycle were valued in the

manner provided by law.

(c) If the department of local government finance determines

under subsection (a) of this chapter to initiate a review with

respect to personal property within a township or county, or a

part of the personal property within a township or county, the

division of data analysis of the department shall determine for the

personal property under consideration and for the township or

county the variance between:

(1) the total assessed valuation of the personal property

within the township or county; and

(2) the total assessed valuation that would result if the

personal property within the township or county were

valued in the manner provided by law.

(d) The determination of the department of local government

finance under section 2 or 3 of this chapter must be based on a

statistically valid assessment ratio study.

(e) If a determination of the department of local government

finance to order a special reassessment under this chapter is

based on a coefficient of dispersion study, the department shall

publish the coefficient of dispersion study for the township or

county in accordance with IC 5-3-1-2(j).

(f) If:

(1) the variance determined under subsection (b) or (c)

exceeds twenty percent (20%); and

(2) the department of local government finance determines

after holding hearings on the matter that a special

reassessment should be conducted;
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the department shall contract for a special reassessment to be

conducted to correct the valuation of the property.

(g) If the variance determined under subsection (b) or (c) is

twenty percent (20%) or less, the department of local government

finance shall determine whether to correct the valuation of the

property under:

(1) IC 6-1.1-4-9 and IC 6-1.1-4-10; or

(2) IC 6-1.1-14.

(h) The department of local government finance shall give

notice to a taxpayer, by individual notice or by publication at the

discretion of the department, of a hearing concerning the

department's intent to cause the assessment of the taxpayer's

property to be adjusted under this section. The time fixed for the

hearing must be at least ten (10) days after the day the notice is

mailed or published. The department may conduct a single

hearing under this section with respect to multiple properties.

The notice must state:

(1) the time of the hearing;

(2) the location of the hearing; and

(3) that the purpose of the hearing is to hear taxpayers'

comments and objections with respect to the department's

intent to adjust the assessment of property under this

chapter.

(i) If the department of local government finance determines

after the hearing that the assessment of property should be

adjusted under this chapter, the department shall:

(1) cause the assessment of the property to be adjusted;

(2) mail a certified notice of its final determination to the

county auditor of the county in which the property is

located; and

(3) notify the taxpayer as required under IC 6-1.1-14.

(j) A reassessment or adjustment may be made under this

section only if the notice of the final determination is given to the

taxpayer within the same period prescribed in IC 6-1.1-9-3 or

IC 6-1.1-9-4.

(k) If the department of local government finance contracts for

a special reassessment of property under this chapter, the

department shall forward the bill for services of the reassessment

contractor to the county auditor, and the county shall pay the bill

from the county reassessment fund.

SECTION 89. IC 6-1.1-34-1, AS AMENDED BY

P.L.246-2005, SECTION 68, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1. Each In

the year in which after a general assessment of real property

becomes effective, reassessment cycle of real property under

a county's reassessment plan is completed, the department of

local government finance shall compute a new assessment ratio

for each school corporation and a new state average assessment

ratio. located in a county in which a supplemental county levy

is imposed under IC 20-45-7 or IC 20-45-8. In all other years,

the department shall compute a new assessment ratio for such a

school corporation and a new state average assessment ratio if

the department finds that there has been sufficient reassessment

or adjustment of one (1) or more classes of property in the school

district. When the department of local government finance

computes a new assessment ratio for a school corporation, the

department shall publish the new ratio.

SECTION 90. IC 6-1.1-34-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 7. (a) Each

year in which the department of local government finance

computes a new assessment ratio for a school corporation, the

department shall also compute a new adjustment factor for the

school corporation. If the school corporation's assessment ratio

for a year is more than ninety-nine percent (99%) but less than

one hundred one percent (101%) of the state average assessment

ratio for that year, the school corporation's adjustment factor is

the number one (1). In all other cases, the school corporation's

adjustment factor equals (1) the state average assessment ratio

for a year, divided by (2) the school corporation's assessment

ratio for that year. The department of local government finance

shall notify the school corporation of its new adjustment factor

before March 2 of the year in which the department calculates

the new adjustment factor.

(b) This subsection applies in a calendar year in after which

a general reassessment takes effect. cycle under a county's

reassessment plan is completed. If the department of local

government finance has not computed

(1) a new assessment ratio for a school corporation, or

(2) a new state average assessment ratio;

the school corporation's adjustment factor is the number one (1)

until the department of local government finance notifies the

school corporation of the school corporation's new adjustment

factor.

SECTION 91. IC 6-1.1-39-5, AS AMENDED BY

P.L.146-2008, SECTION 296, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 5. (a) A

declaratory ordinance adopted under section 2 of this chapter and

confirmed under section 3 of this chapter must include a

provision with respect to the allocation and distribution of

property taxes for the purposes and in the manner provided in

this section. The allocation provision must apply to the entire

economic development district. The allocation provisions must

require that any property taxes subsequently levied by or for the

benefit of any public body entitled to a distribution of property

taxes on taxable property in the economic development district

be allocated and distributed as follows:

(1) Except as otherwise provided in this section, the

proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment

date with respect to which the allocation and distribution

is made; or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the

funds of the respective taxing units. However, if the

effective date of the allocation provision of a declaratory

ordinance is after March 1, 1985, and before January 1,

1986, and if an improvement to property was partially

completed on March 1, 1985, the unit may provide in the

declaratory ordinance that the taxes attributable to the

assessed value of the property as finally determined for

March 1, 1984, shall be allocated to and, when collected,

paid into the funds of the respective taxing units.

(2) Except as otherwise provided in this section, part or all

of the property tax proceeds in excess of those described in

subdivision (1), as specified in the declaratory ordinance,
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shall be allocated to the unit for the economic development

district and, when collected, paid into a special fund

established by the unit for that economic development

district that may be used only to pay the principal of and

interest on obligations owed by the unit under IC 4-4-8

(before its repeal) or IC 5-28-9 for the financing of

industrial development programs in, or serving, that

economic development district. The amount not paid into

the special fund shall be paid to the respective units in the

manner prescribed by subdivision (1).

(3) When the money in the fund is sufficient to pay all

outstanding principal of and interest (to the earliest date on

which the obligations can be redeemed) on obligations

owed by the unit under IC 4-4-8 (before its repeal) or

IC 5-28-9 for the financing of industrial development

programs in, or serving, that economic development

district, money in the special fund in excess of that amount

shall be paid to the respective taxing units in the manner

prescribed by subdivision (1).

(b) Property tax proceeds allocable to the economic

development district under subsection (a)(2) must, subject to

subsection (a)(3), be irrevocably pledged by the unit for payment

as set forth in subsection (a)(2).

(c) For the purpose of allocating taxes levied by or for any

taxing unit or units, the assessed value of taxable property in a

territory in the economic development district that is annexed by

any taxing unit after the effective date of the allocation provision

of the declaratory ordinance is the lesser of:

(1) the assessed value of the property for the assessment

date with respect to which the allocation and distribution is

made; or

(2) the base assessed value.

(d) Notwithstanding any other law, each assessor shall, upon

petition of the fiscal body, reassess the taxable property situated

upon or in, or added to, the economic development district

effective on the next assessment date after the petition.

(e) Notwithstanding any other law, the assessed value of all

taxable property in the economic development district, for

purposes of tax limitation, property tax replacement, and

formulation of the budget, tax rate, and tax levy for each political

subdivision in which the property is located, is the lesser of:

(1) the assessed value of the property as valued without

regard to this section; or

(2) the base assessed value.

(f) The state board of accounts and department of local

government finance shall make the rules and prescribe the forms

and procedures that they consider expedient for the

implementation of this chapter. After each general reassessment

of a group of parcels under a county's reassessment plan

under IC 6-1.1-4, the department of local government finance

shall adjust the base assessed value one (1) time to neutralize any

effect of the general reassessment on the property tax proceeds

allocated to the district under this section. After each annual

adjustment under IC 6-1.1-4-4.5, the department of local

government finance shall adjust the base assessed value to

neutralize any effect of the annual adjustment on the property tax

proceeds allocated to the district under this section. However, the

adjustments under this subsection may not include the effect of

property tax abatements under IC 6-1.1-12.1.

(g) As used in this section, "property taxes" means:

(1) taxes imposed under this article on real property; and

(2) any part of the taxes imposed under this article on

depreciable personal property that the unit has by

ordinance allocated to the economic development district.

However, the ordinance may not limit the allocation to

taxes on depreciable personal property with any particular

useful life or lives.

If a unit had, by ordinance adopted before May 8, 1987, allocated

to an economic development district property taxes imposed

under IC 6-1.1 on depreciable personal property that has a useful

life in excess of eight (8) years, the ordinance continues in effect

until an ordinance is adopted by the unit under subdivision (2).

(h) As used in this section, "base assessed value" means:

(1) the net assessed value of all the property as finally

determined for the assessment date immediately preceding

the effective date of the allocation provision of the

declaratory resolution, as adjusted under subsection (f);

plus

(2) to the extent that it is not included in subdivision (1),

the net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

Subdivision (2) applies only to economic development districts

established after June 30, 1997, and to additional areas

established after June 30, 1997.

SECTION 92. IC 6-1.1-42-28, AS AMENDED BY

P.L.219-2007, SECTION 86, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 28. (a)

Subject to this section and section 34 of this chapter, the amount

of the deduction which the property owner is entitled to receive

under this chapter for a particular year equals the product of:

(1) the increase in the assessed value resulting from the

remediation and redevelopment in the zone or the location

of personal property in the zone, or both; multiplied by

(2) the percentage determined under subsection (b).

(b) The percentage to be used in calculating the deduction

under subsection (a) is as follows:

(1) For deductions allowed over a three (3) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 66%

3rd 33%

(2) For deductions allowed over a six (6) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 85%

3rd 66%

4th 50%

5th 34%

6th 17%

(3) For deductions allowed over a ten (10) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 95%
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3rd 80%

4th 65%

5th 50%

6th 40%

7th 30%

8th 20%

9th 10%

10th 5%

(c) The amount of the deduction determined under subsection

(a) shall be adjusted in accordance with this subsection in the

following circumstances:

(1) If a general reassessment of the real property under a

county's reassessment plan occurs within the particular

period of the deduction, the amount determined under

subsection (a)(1) shall be adjusted to reflect the percentage

increase or decrease in assessed valuation that resulted

from the general reassessment.

(2) If an appeal of an assessment is approved that results in

a reduction of the assessed value of the redeveloped or

rehabilitated property, the amount of any deduction shall be

adjusted to reflect the percentage decrease that resulted

from the appeal.

(3) The amount of the deduction may not exceed the

limitations imposed by the designating body under section

23 of this chapter.

(4) The amount of the deduction must be proportionally

reduced by the proportionate ownership of the property by

a person that:

(A) has an ownership interest in an entity that

contributed; or

(B) has contributed;

a contaminant (as defined in IC 13-11-2-42) that is the

subject of the voluntary remediation, as determined under

the written standards adopted by the department of

environmental management.

The department of local government finance shall adopt rules

under IC 4-22-2 to implement this subsection.".

Page 57, between lines 29 and 30, begin a new paragraph and

insert:

"SECTION 94. IC 8-22-3.5-11, AS AMENDED BY

P.L.154-2006, SECTION 66, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 11. (a) The

state board of accounts and the department of local government

finance shall make the rules and prescribe the forms and

procedures that the state board of accounts and department

consider appropriate for the implementation of this chapter.

(b) After each general reassessment of real property in an

airport development zone under a county's reassessment plan

under IC 6-1.1-4, the department of local government finance

shall adjust the base assessed value (as defined in section 9 of

this chapter) one (1) time to neutralize any effect of the general

reassessment on the property tax proceeds allocated to the airport

development zone's special funds under section 9 of this chapter.

(c) After each annual adjustment under IC 6-1.1-4-4.5, the

department of local government finance shall adjust the base

assessed value (as defined in section 9 of this chapter) to

neutralize any effect of the annual adjustment on the property tax

proceeds allocated to the airport development zone's special

funds under section 9 of this chapter.".

Page 65, between lines 4 and 5, begin a new paragraph and

insert:

"SECTION 121. IC 33-26-8-1, AS AMENDED BY

P.L.1-2007, SECTION 213, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1. As used

in this chapter, "contractor" means a general reassessment,

general reassessment review, or special reassessment contractor

of the department of local government finance under

IC 6-1.1-4-32 (repealed).

SECTION 122. IC 33-26-8-3, AS AMENDED BY

P.L.1-2007, SECTION 214, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 3. As used

in this chapter, "qualifying official" refers to any of the

following:

(1) A county assessor of a qualifying county.

(2) A township assessor of a qualifying county.

(3) The county auditor of a qualifying county.

(4) The treasurer of a qualifying county.

(5) The county surveyor of a qualifying county.

(6) A member of the land valuation committee in a

qualifying county.

(7) Any other township or county official in a qualifying

county who has possession or control of information

necessary or useful for a general reassessment, general

reassessment review, or special reassessment of property to

which IC 6-1.1-4-32 (repealed) applies, including

information in the possession or control of an employee or

a contractor of the official.

(8) Any county official in a qualifying county who has

control, review, or other responsibilities related to paying

claims of a contractor submitted for payment under

IC 6-1.1-4-32 (repealed).

SECTION 123. IC 36-2-7-13, AS AMENDED BY

P.L.146-2008, SECTION 691, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 13. The

county fiscal body may grant to the county assessor, in addition

to the compensation fixed under IC 36-2-5, a per diem for each

day that the assessor is engaged in general reassessment

activities under a county's reassessment plan. This section

applies regardless of whether professional assessing services are

provided under a contract to one (1) or more townships in the

county.".

Page 67, delete lines 37 through 42.

Page 68, delete lines 1 through 23, begin a new paragraph and

insert:

"SECTION 125. IC 36-6-8-5, AS AMENDED BY

P.L.146-2008, SECTION 717, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 5. (a)

When performing the real property reassessment duties under a

county's reassessment plan as prescribed by IC 6-1.1-4, a

township assessor may receive per diem compensation, in

addition to salary, at a rate fixed by the county fiscal body, for

each day that the assessor is engaged in reassessment activities.

(b) Subsection (a) applies regardless of whether professional

assessing services are provided to a township under contract.

SECTION 126. IC 36-7-14-39, AS AMENDED BY

P.L.146-2008, SECTION 738, IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 39. (a) As

used in this section:

"Allocation area" means that part of a redevelopment project

area to which an allocation provision of a declaratory resolution

adopted under section 15 of this chapter refers for purposes of

distribution and allocation of property taxes.

"Base assessed value" means the following:

(1) If an allocation provision is adopted after June 30,

1995, in a declaratory resolution or an amendment to a

declaratory resolution establishing an economic

development area:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately

preceding the effective date of the allocation provision

of the declaratory resolution, as adjusted under

subsection (h); plus

(B) to the extent that it is not included in clause (A), the

net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

(2) If an allocation provision is adopted after June 30,

1997, in a declaratory resolution or an amendment to a

declaratory resolution establishing a redevelopment project

area:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately

preceding the effective date of the allocation provision

of the declaratory resolution, as adjusted under

subsection (h); plus

(B) to the extent that it is not included in clause (A), the

net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

(3) If:

(A) an allocation provision adopted before June 30,

1995, in a declaratory resolution or an amendment to a

declaratory resolution establishing a redevelopment

project area expires after June 30, 1997; and

(B) after June 30, 1997, a new allocation provision is

included in an amendment to the declaratory resolution;

the net assessed value of all the property as finally

determined for the assessment date immediately preceding

the effective date of the allocation provision adopted after

June 30, 1997, as adjusted under subsection (h).

(4) Except as provided in subdivision (5), for all other

allocation areas, the net assessed value of all the property

as finally determined for the assessment date immediately

preceding the effective date of the allocation provision of

the declaratory resolution, as adjusted under subsection (h).

(5) If an allocation area established in an economic

development area before July 1, 1995, is expanded after

June 30, 1995, the definition in subdivision (1) applies to

the expanded part of the area added after June 30, 1995.

(6) If an allocation area established in a redevelopment

project area before July 1, 1997, is expanded after June 30,

1997, the definition in subdivision (2) applies to the

expanded part of the area added after June 30, 1997.

Except as provided in section 39.3 of this chapter, "property

taxes" means taxes imposed under IC 6-1.1 on real property.

However, upon approval by a resolution of the redevelopment

commission adopted before June 1, 1987, "property taxes" also

includes taxes imposed under IC 6-1.1 on depreciable personal

property. If a redevelopment commission adopted before June 1,

1987, a resolution to include within the definition of property

taxes taxes imposed under IC 6-1.1 on depreciable personal

property that has a useful life in excess of eight (8) years, the

commission may by resolution determine the percentage of taxes

imposed under IC 6-1.1 on all depreciable personal property that

will be included within the definition of property taxes.

However, the percentage included must not exceed twenty-five

percent (25%) of the taxes imposed under IC 6-1.1 on all

depreciable personal property.

(b) A declaratory resolution adopted under section 15 of this

chapter on or before the allocation deadline determined under

subsection (i) may include a provision with respect to the

allocation and distribution of property taxes for the purposes and

in the manner provided in this section. A declaratory resolution

previously adopted may include an allocation provision by the

amendment of that declaratory resolution on or before the

allocation deadline determined under subsection (i) in

accordance with the procedures required for its original adoption.

A declaratory resolution or an amendment that establishes an

allocation provision after June 30, 1995, must specify an

expiration date for the allocation provision. For an allocation

area established before July 1, 2008, the expiration date may not

be more than thirty (30) years after the date on which the

allocation provision is established. For an allocation area

established after June 30, 2008, the expiration date may not be

more than twenty-five (25) years after the date on which the

allocation provision is established. However, with respect to

bonds or other obligations that were issued before July 1, 2008,

if any of the bonds or other obligations that were scheduled when

issued to mature before the specified expiration date and that are

payable only from allocated tax proceeds with respect to the

allocation area remain outstanding as of the expiration date, the

allocation provision does not expire until all of the bonds or other

obligations are no longer outstanding. The allocation provision

may apply to all or part of the redevelopment project area. The

allocation provision must require that any property taxes

subsequently levied by or for the benefit of any public body

entitled to a distribution of property taxes on taxable property in

the allocation area be allocated and distributed as follows:

(1) Except as otherwise provided in this section, the

proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment

date with respect to which the allocation and distribution

is made; or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the

funds of the respective taxing units.

(2) Except as otherwise provided in this section, property

tax proceeds in excess of those described in subdivision (1)
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shall be allocated to the redevelopment district and, when

collected, paid into an allocation fund for that allocation

area that may be used by the redevelopment district only to

do one (1) or more of the following:

(A) Pay the principal of and interest on any obligations

payable solely from allocated tax proceeds which are

incurred by the redevelopment district for the purpose of

financing or refinancing the redevelopment of that

allocation area.

(B) Establish, augment, or restore the debt service

reserve for bonds payable solely or in part from

allocated tax proceeds in that allocation area.

(C) Pay the principal of and interest on bonds payable

from allocated tax proceeds in that allocation area and

from the special tax levied under section 27 of this

chapter.

(D) Pay the principal of and interest on bonds issued by

the unit to pay for local public improvements that are

physically located in or physically connected to that

allocation area.

(E) Pay premiums on the redemption before maturity of

bonds payable solely or in part from allocated tax

proceeds in that allocation area.

(F) Make payments on leases payable from allocated tax

proceeds in that allocation area under section 25.2 of

this chapter.

(G) Reimburse the unit for expenditures made by it for

local public improvements (which include buildings,

parking facilities, and other items described in section

25.1(a) of this chapter) that are physically located in or

physically connected to that allocation area.

(H) Reimburse the unit for rentals paid by it for a

building or parking facility that is physically located in

or physically connected to that allocation area under any

lease entered into under IC 36-1-10.

(I) For property taxes first due and payable before

January 1, 2009, pay all or a part of a property tax

replacement credit to taxpayers in an allocation area as

determined by the redevelopment commission. This

credit equals the amount determined under the following

STEPS for each taxpayer in a taxing district (as defined

in IC 6-1.1-1-20) that contains all or part of the

allocation area:

STEP ONE: Determine that part of the sum of the

a m o u n t s  u n d e r  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A ) ,

I C  6 - 1 . 1 - 2 1 - 2 ( g ) (2 ) ,  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 3 ) ,

IC 6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) that is

attributable to the taxing district.

STEP TWO: Divide:

(i) that part of each county's eligible property tax

replacement amount (as defined in IC 6-1.1-21-2) for

that year as determined under IC 6-1.1-21-4 that is

attributable to the taxing district; by

(ii) the STEP ONE sum.

STEP THREE: Multiply:

(i) the STEP TWO quotient; times

(ii) the total amount of the taxpayer's taxes (as

defined in IC 6-1.1-21-2) levied in the taxing district

that have been allocated during that year to an

allocation fund under this section.

If not all the taxpayers in an allocation area receive the

credit in full, each taxpayer in the allocation area is

entitled to receive the same proportion of the credit. A

taxpayer may not receive a credit under this section and

a credit under section 39.5 of this chapter (before its

repeal) in the same year.

(J) Pay expenses incurred by the redevelopment

commission for local public improvements that are in

the allocation area or serving the allocation area. Public

improvements include buildings, parking facilities, and

other items described in section 25.1(a) of this chapter.

(K) Reimburse public and private entities for expenses

incurred in training employees of industrial facilities

that are located:

(i) in the allocation area; and

(ii) on a parcel of real property that has been

classified as industrial property under the rules of the

department of local government finance.

However, the total amount of money spent for this

purpose in any year may not exceed the total amount of

money in the allocation fund that is attributable to

property taxes paid by the industrial facilities described

in this clause. The reimbursements under this clause

must be made within three (3) years after the date on

which the investments that are the basis for the

increment financing are made.

The allocation fund may not be used for operating expenses

of the commission.

(3) Except as provided in subsection (g), before July 15 of

each year the commission shall do the following:

(A) Determine the amount, if any, by which the assessed

value of the taxable property in the allocation area for

the most recent assessment date minus the base assessed

value, when multiplied by the estimated tax rate of the

allocation area, will exceed the amount of assessed

value needed to produce the property taxes necessary to

make, when due, principal and interest payments on

bonds described in subdivision (2) plus the amount

necessary for other purposes described in subdivision

(2).

(B) Provide a written notice to the county auditor, the

fiscal body of the county or municipality that established

the department of redevelopment, and the officers who

are authorized to fix budgets, tax rates, and tax levies

under IC 6-1.1-17-5 for each of the other taxing units

that is wholly or partly located within the allocation

area. The notice must:

(i) state the amount, if any, of excess assessed value

that the commission has determined may be allocated

to the respective taxing units in the manner

prescribed in subdivision (1); or

(ii) state that the commission has determined that

there is no excess assessed value that may be

allocated to the respective taxing units in the manner

prescribed in subdivision (1).

The county auditor shall allocate to the respective taxing
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units the amount, if any, of excess assessed value

determined by the commission. The commission may

not authorize an allocation of assessed value to the

respective taxing units under this subdivision if to do so

would endanger the interests of the holders of bonds

described in subdivision (2) or lessors under section

25.3 of this chapter.

(c) For the purpose of allocating taxes levied by or for any

taxing unit or units, the assessed value of taxable property in a

territory in the allocation area that is annexed by any taxing unit

after the effective date of the allocation provision of the

declaratory resolution is the lesser of:

(1) the assessed value of the property for the assessment

date with respect to which the allocation and distribution is

made; or

(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment

district under subsection (b)(2) may, subject to subsection (b)(3),

be irrevocably pledged by the redevelopment district for payment

as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon

petition of the redevelopment commission, reassess the taxable

property situated upon or in, or added to, the allocation area,

effective on the next assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all

taxable property in the allocation area, for purposes of tax

limitation, property tax replacement, and formulation of the

budget, tax rate, and tax levy for each political subdivision in

which the property is located is the lesser of:

(1) the assessed value of the property as valued without

regard to this section; or

(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise

zone created under IC 5-28-15, the unit that designated the

allocation area shall create funds as specified in this subsection.

A unit that has obligations, bonds, or leases payable from

allocated tax proceeds under subsection (b)(2) shall establish an

allocation fund for the purposes specified in subsection (b)(2)

and a special zone fund. Such a unit shall, until the end of the

enterprise zone phase out period, deposit each year in the special

zone fund any amount in the allocation fund derived from

property tax proceeds in excess of those described in subsection

(b)(1) from property located in the enterprise zone that exceeds

the amount sufficient for the purposes specified in subsection

(b)(2) for the year. The amount sufficient for purposes specified

in subsection (b)(2) for the year shall be determined based on the

pro rata portion of such current property tax proceeds from the

part of the enterprise zone that is within the allocation area as

compared to all such current property tax proceeds derived from

the allocation area. A unit that has no obligations, bonds, or

leases payable from allocated tax proceeds under subsection

(b)(2) shall establish a special zone fund and deposit all the

property tax proceeds in excess of those described in subsection

(b)(1) in the fund derived from property tax proceeds in excess

of those described in subsection (b)(1) from property located in

the enterprise zone. The unit that creates the special zone fund

shall use the fund (based on the recommendations of the urban

enterprise association) for programs in job training, job

enrichment, and basic skill development that are designed to

benefit residents and employers in the enterprise zone or other

purposes specified in subsection (b)(2), except that where

reference is made in subsection (b)(2) to allocation area it shall

refer for purposes of payments from the special zone fund only

to that part of the allocation area that is also located in the

enterprise zone. Those programs shall reserve at least one-half

(1/2) of their enrollment in any session for residents of the

enterprise zone.

(h) The state board of accounts and department of local

government finance shall make the rules and prescribe the forms

and procedures that they consider expedient for the

implementation of this chapter. After each general reassessment

of real property in an area under a county's reassessment

plan under IC 6-1.1-4, the department of local government

finance shall adjust the base assessed value one (1) time to

neutralize any effect of the general reassessment of the real

property in the area under a county's reassessment plan on

the property tax proceeds allocated to the redevelopment district

under this section. After each annual adjustment under

IC 6-1.1-4-4.5, the department of local government finance shall

adjust the base assessed value one (1) time to neutralize any

effect of the annual adjustment on the property tax proceeds

allocated to the redevelopment district under this section.

However, the adjustments under this subsection may not include

the effect of property tax abatements under IC 6-1.1-12.1, and

these adjustments may not produce less property tax proceeds

allocable to the redevelopment district under subsection (b)(2)

than would otherwise have been received if the general

reassessment under a county's reassessment plan or annual

adjustment had not occurred. The department of local

government finance may prescribe procedures for county and

township officials to follow to assist the department in making

the adjustments.

(i) The allocation deadline referred to in subsection (b) is

determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.

(2) Subject to subdivision (3), the initial allocation deadline

and subsequent allocation deadlines are automatically

extended in increments of five (5) years, so that allocation

deadlines subsequent to the initial allocation deadline fall

on December 31, 2016, and December 31 of each fifth year

thereafter.

(3) At least one (1) year before the date of an allocation

deadline determined under subdivision (2), the general

assembly may enact a law that:

(A) terminates the automatic extension of allocation

deadlines under subdivision (2); and

(B) specifically designates a particular date as the final

allocation deadline.

SECTION 127. IC 36-7-15.1-26, AS AMENDED BY

P.L.146-2008, SECTION 755, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 26. (a) As

used in this section:

"Allocation area" means that part of a redevelopment project

area to which an allocation provision of a resolution adopted

under section 8 of this chapter refers for purposes of distribution

and allocation of property taxes.
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"Base assessed value" means the following:

(1) If an allocation provision is adopted after June 30,

1995, in a declaratory resolution or an amendment to a

declaratory resolution establishing an economic

development area:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately

preceding the effective date of the allocation provision

of the declaratory resolution, as adjusted under

subsection (h); plus

(B) to the extent that it is not included in clause (A), the

net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

(2) If an allocation provision is adopted after June 30,

1997, in a declaratory resolution or an amendment to a

declaratory resolution establishing a redevelopment project

area:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately

preceding the effective date of the allocation provision

of the declaratory resolution, as adjusted under

subsection (h); plus

(B) to the extent that it is not included in clause (A), the

net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

(3) If:

(A) an allocation provision adopted before June 30,

1995, in a declaratory resolution or an amendment to a

declaratory resolution establishing a redevelopment

project area expires after June 30, 1997; and

(B) after June 30, 1997, a new allocation provision is

included in an amendment to the declaratory resolution;

the net assessed value of all the property as finally

determined for the assessment date immediately preceding

the effective date of the allocation provision adopted after

June 30, 1997, as adjusted under subsection (h).

(4) Except as provided in subdivision (5), for all other

allocation areas, the net assessed value of all the property

as finally determined for the assessment date immediately

preceding the effective date of the allocation provision of

the declaratory resolution, as adjusted under subsection (h).

(5) If an allocation area established in an economic

development area before July 1, 1995, is expanded after

June 30, 1995, the definition in subdivision (1) applies to

the expanded part of the area added after June 30, 1995.

(6) If an allocation area established in a redevelopment

project area before July 1, 1997, is expanded after June 30,

1997, the definition in subdivision (2) applies to the

expanded part of the area added after June 30, 1997.

Except as provided in section 26.2 of this chapter, "property

taxes" means taxes imposed under IC 6-1.1 on real property.

However, upon approval by a resolution of the redevelopment

commission adopted before June 1, 1987, "property taxes" also

includes taxes imposed under IC 6-1.1 on depreciable personal

property. If a redevelopment commission adopted before June 1,

1987, a resolution to include within the definition of property

taxes taxes imposed under IC 6-1.1 on depreciable personal

property that has a useful life in excess of eight (8) years, the

commission may by resolution determine the percentage of taxes

imposed under IC 6-1.1 on all depreciable personal property that

will be included within the definition of property taxes.

However, the percentage included must not exceed twenty-five

percent (25%) of the taxes imposed under IC 6-1.1 on all

depreciable personal property.

(b) A resolution adopted under section 8 of this chapter on or

before the allocation deadline determined under subsection (i)

may include a provision with respect to the allocation and

distribution of property taxes for the purposes and in the manner

provided in this section. A resolution previously adopted may

include an allocation provision by the amendment of that

resolution on or before the allocation deadline determined under

subsection (i) in accordance with the procedures required for its

original adoption. A declaratory resolution or an amendment that

establishes an allocation provision after June 30, 1995, must

specify an expiration date for the allocation provision. For an

allocation area established before July 1, 2008, the expiration

date may not be more than thirty (30) years after the date on

which the allocation provision is established. For an allocation

area established after June 30, 2008, the expiration date may not

be more than twenty-five (25) years after the date on which the

allocation provision is established. However, with respect to

bonds or other obligations that were issued before July 1, 2008,

if any of the bonds or other obligations that were scheduled when

issued to mature before the specified expiration date and that are

payable only from allocated tax proceeds with respect to the

allocation area remain outstanding as of the expiration date, the

allocation provision does not expire until all of the bonds or other

obligations are no longer outstanding. The allocation provision

may apply to all or part of the redevelopment project area. The

allocation provision must require that any property taxes

subsequently levied by or for the benefit of any public body

entitled to a distribution of property taxes on taxable property in

the allocation area be allocated and distributed as follows:

(1) Except as otherwise provided in this section, the

proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment

date with respect to which the allocation and distribution

is made; or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the

funds of the respective taxing units.

(2) Except as otherwise provided in this section, property

tax proceeds in excess of those described in subdivision (1)

shall be allocated to the redevelopment district and, when

collected, paid into a special fund for that allocation area

that may be used by the redevelopment district only to do

one (1) or more of the following:

(A) Pay the principal of and interest on any obligations

payable solely from allocated tax proceeds that are

incurred by the redevelopment district for the purpose of
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financing or refinancing the redevelopment of that

allocation area.

(B) Establish, augment, or restore the debt service

reserve for bonds payable solely or in part from

allocated tax proceeds in that allocation area.

(C) Pay the principal of and interest on bonds payable

from allocated tax proceeds in that allocation area and

from the special tax levied under section 19 of this

chapter.

(D) Pay the principal of and interest on bonds issued by

the consolidated city to pay for local public

improvements that are physically located in or

physically connected to that allocation area.

(E) Pay premiums on the redemption before maturity of

bonds payable solely or in part from allocated tax

proceeds in that allocation area.

(F) Make payments on leases payable from allocated tax

proceeds in that allocation area under section 17.1 of

this chapter.

(G) Reimburse the consolidated city for expenditures for

local public improvements (which include buildings,

parking facilities, and other items set forth in section 17

of this chapter) that are physically located in or

physically connected to that allocation area.

(H) Reimburse the unit for rentals paid by it for a

building or parking facility that is physically located in

or physically connected to that allocation area under any

lease entered into under IC 36-1-10.

(I) Reimburse public and private entities for expenses

incurred in training employees of industrial facilities

that are located:

(i) in the allocation area; and

(ii) on a parcel of real property that has been

classified as industrial property under the rules of the

department of local government finance.

However, the total amount of money spent for this

purpose in any year may not exceed the total amount of

money in the allocation fund that is attributable to

property taxes paid by the industrial facilities described

in this clause. The reimbursements under this clause

must be made within three (3) years after the date on

which the investments that are the basis for the

increment financing are made.

The special fund may not be used for operating expenses of

the commission.

(3) Before July 15 of each year, the commission shall do

the following:

(A) Determine the amount, if any, by which the assessed

value of the taxable property in the allocation area for

the most recent assessment date minus the base assessed

value, when multiplied by the estimated tax rate of the

allocation area, will exceed the amount of assessed

value needed to provide the property taxes necessary to

make, when due, principal and interest payments on

bonds described in subdivision (2) plus the amount

necessary for other purposes described in subdivision

(2) and subsection (g).

(B) Provide a written notice to the county auditor, the

legislative body of the consolidated city, and the officers

who are authorized to fix budgets, tax rates, and tax

levies under IC 6-1.1-17-5 for each of the other taxing

units that is wholly or partly located within the

allocation area. The notice must:

(i) state the amount, if any, of excess assessed value

that the commission has determined may be allocated

to the respective taxing units in the manner

prescribed in subdivision (1); or

(ii) state that the commission has determined that

there is no excess assessed value that may be

allocated to the respective taxing units in the manner

prescribed in subdivision (1).

The county auditor shall allocate to the respective taxing

units the amount, if any, of excess assessed value

determined by the commission. The commission may

not authorize an allocation to the respective taxing units

under this subdivision if to do so would endanger the

interests of the holders of bonds described in

subdivision (2).

(c) For the purpose of allocating taxes levied by or for any

taxing unit or units, the assessed value of taxable property in a

territory in the allocation area that is annexed by any taxing unit

after the effective date of the allocation provision of the

resolution is the lesser of:

(1) the assessed value of the property for the assessment

date with respect to which the allocation and distribution is

made; or

(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment

district under subsection (b)(2) may, subject to subsection (b)(3),

be irrevocably pledged by the redevelopment district for payment

as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon

petition of the commission, reassess the taxable property situated

upon or in, or added to, the allocation area, effective on the next

assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all

taxable property in the allocation area, for purposes of tax

limitation, property tax replacement, and formulation of the

budget, tax rate, and tax levy for each political subdivision in

which the property is located is the lesser of:

(1) the assessed value of the property as valued without

regard to this section; or

(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise

zone created under IC 5-28-15, the unit that designated the

allocation area shall create funds as specified in this subsection.

A unit that has obligations, bonds, or leases payable from

allocated tax proceeds under subsection (b)(2) shall establish an

allocation fund for the purposes specified in subsection (b)(2)

and a special zone fund. Such a unit shall, until the end of the

enterprise zone phase out period, deposit each year in the special

zone fund the amount in the allocation fund derived from

property tax proceeds in excess of those described in subsection

(b)(1) from property located in the enterprise zone that exceeds

the amount sufficient for the purposes specified in subsection

(b)(2) for the year. A unit that has no obligations, bonds, or
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leases payable from allocated tax proceeds under subsection

(b)(2) shall establish a special zone fund and deposit all the

property tax proceeds in excess of those described in subsection

(b)(1) in the fund derived from property tax proceeds in excess

of those described in subsection (b)(1) from property located in

the enterprise zone. The unit that creates the special zone fund

shall use the fund, based on the recommendations of the urban

enterprise association, for one (1) or more of the following

purposes:

(1) To pay for programs in job training, job enrichment,

and basic skill development designed to benefit residents

and employers in the enterprise zone. The programs must

reserve at least one-half (1/2) of the enrollment in any

session for residents of the enterprise zone.

(2) To make loans and grants for the purpose of stimulating

business activity in the enterprise zone or providing

employment for enterprise zone residents in the enterprise

zone. These loans and grants may be made to the

following:

(A) Businesses operating in the enterprise zone.

(B) Businesses that will move their operations to the

enterprise zone if such a loan or grant is made.

(3) To provide funds to carry out other purposes specified

in subsection (b)(2). However, where reference is made in

subsection (b)(2) to the allocation area, the reference refers

for purposes of payments from the special zone fund only

to that part of the allocation area that is also located in the

enterprise zone.

(h) The state board of accounts and department of local

government finance shall make the rules and prescribe the forms

and procedures that they consider expedient for the

implementation of this chapter. After each general reassessment

of real property in an area under a county's reassessment

plan under IC 6-1.1-4, the department of local government

finance shall adjust the base assessed value one (1) time to

neutralize any effect of the general reassessment of the real

property in the area under a county's reassessment plan on

the property tax proceeds allocated to the redevelopment district

under this section. After each annual adjustment under

IC 6-1.1-4-4.5, the department of local government finance shall

adjust the base assessed value to neutralize any effect of the

annual adjustment on the property tax proceeds allocated to the

redevelopment district under this section. However, the

adjustments under this subsection may not include the effect of

property tax abatements under IC 6-1.1-12.1, and these

adjustments may not produce less property tax proceeds

allocable to the redevelopment district under subsection (b)(2)

than would otherwise have been received if the general

reassessment under a county's reassessment plan or annual

adjustment had not occurred. The department of local

government finance may prescribe procedures for county and

township officials to follow to assist the department in making

the adjustments.

(i) The allocation deadline referred to in subsection (b) is

determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.

(2) Subject to subdivision (3), the initial allocation deadline

and subsequent allocation deadlines are automatically

extended in increments of five (5) years, so that allocation

deadlines subsequent to the initial allocation deadline fall

on December 31, 2016, and December 31 of each fifth year

thereafter.

(3) At least one (1) year before the date of an allocation

deadline determined under subdivision (2), the general

assembly may enact a law that:

(A) terminates the automatic extension of allocation

deadlines under subdivision (2); and

(B) specifically designates a particular date as the final

allocation deadline.

SECTION 128. IC 36-7-15.1-53, AS AMENDED BY

P.L.146-2008, SECTION 765, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 53. (a) As

used in this section:

"Allocation area" means that part of a redevelopment project

area to which an allocation provision of a resolution adopted

under section 40 of this chapter refers for purposes of

distribution and allocation of property taxes.

"Base assessed value" means:

(1) the net assessed value of all the property as finally

determined for the assessment date immediately preceding

the effective date of the allocation provision of the

declaratory resolution, as adjusted under subsection (h);

plus

(2) to the extent that it is not included in subdivision (1),

the net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

Except as provided in section 55 of this chapter, "property taxes"

means taxes imposed under IC 6-1.1 on real property.

(b) A resolution adopted under section 40 of this chapter on or

before the allocation deadline determined under subsection (i)

may include a provision with respect to the allocation and

distribution of property taxes for the purposes and in the manner

provided in this section. A resolution previously adopted may

include an allocation provision by the amendment of that

resolution on or before the allocation deadline determined under

subsection (i) in accordance with the procedures required for its

original adoption. A declaratory resolution or an amendment that

establishes an allocation provision must be approved by

resolution of the legislative body of the excluded city and must

specify an expiration date for the allocation provision. For an

allocation area established before July 1, 2008, the expiration

date may not be more than thirty (30) years after the date on

which the allocation provision is established. For an allocation

area established after June 30, 2008, the expiration date may not

be more than twenty-five (25) years after the date on which the

allocation provision is established. However, with respect to

bonds or other obligations that were issued before July 1, 2008,

if any of the bonds or other obligations that were scheduled when

issued to mature before the specified expiration date and that are

payable only from allocated tax proceeds with respect to the

allocation area remain outstanding as of the expiration date, the

allocation provision does not expire until all of the bonds or other

obligations are no longer outstanding. The allocation provision
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may apply to all or part of the redevelopment project area. The

allocation provision must require that any property taxes

subsequently levied by or for the benefit of any public body

entitled to a distribution of property taxes on taxable property in

the allocation area be allocated and distributed as follows:

(1) Except as otherwise provided in this section, the

proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment

date with respect to which the allocation and distribution

is made; or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the

funds of the respective taxing units.

(2) Except as otherwise provided in this section, property

tax proceeds in excess of those described in subdivision (1)

shall be allocated to the redevelopment district and, when

collected, paid into a special fund for that allocation area

that may be used by the redevelopment district only to do

one (1) or more of the following:

(A) Pay the principal of and interest on any obligations

payable solely from allocated tax proceeds that are

incurred by the redevelopment district for the purpose of

financing or refinancing the redevelopment of that

allocation area.

(B) Establish, augment, or restore the debt service

reserve for bonds payable solely or in part from

allocated tax proceeds in that allocation area.

(C) Pay the principal of and interest on bonds payable

from allocated tax proceeds in that allocation area and

from the special tax levied under section 50 of this

chapter.

(D) Pay the principal of and interest on bonds issued by

the excluded city to pay for local public improvements

that are physically located in or physically connected to

that allocation area.

(E) Pay premiums on the redemption before maturity of

bonds payable solely or in part from allocated tax

proceeds in that allocation area.

(F) Make payments on leases payable from allocated tax

proceeds in that allocation area under section 46 of this

chapter.

(G) Reimburse the excluded city for expenditures for

local public improvements (which include buildings,

park facilities, and other items set forth in section 45 of

this chapter) that are physically located in or physically

connected to that allocation area.

(H) Reimburse the unit for rentals paid by it for a

building or parking facility that is physically located in

or physically connected to that allocation area under any

lease entered into under IC 36-1-10.

(I) Reimburse public and private entities for expenses

incurred in training employees of industrial facilities

that are located:

(i) in the allocation area; and

(ii) on a parcel of real property that has been

classified as industrial property under the rules of the

department of local government finance.

However, the total amount of money spent for this

purpose in any year may not exceed the total amount of

money in the allocation fund that is attributable to

property taxes paid by the industrial facilities described

in this clause. The reimbursements under this clause

must be made within three (3) years after the date on

which the investments that are the basis for the

increment financing are made.

The special fund may not be used for operating expenses of

the commission.

(3) Before July 15 of each year, the commission shall do

the following:

(A) Determine the amount, if any, by which the assessed

value of the taxable property in the allocation area for

the most recent assessment date minus the base assessed

value, when multiplied by the estimated tax rate of the

allocation area, will exceed the amount of assessed

value needed to provide the property taxes necessary to

make, when due, principal and interest payments on

bonds described in subdivision (2) plus the amount

necessary for other purposes described in subdivision

(2) and subsection (g).

(B) Provide a written notice to the county auditor, the

fiscal body of the county or municipality that established

the department of redevelopment, and the officers who

are authorized to fix budgets, tax rates, and tax levies

under IC 6-1.1-17-5 for each of the other taxing units

that is wholly or partly located within the allocation

area. The notice must:

(i) state the amount, if any, of excess assessed value

that the commission has determined may be allocated

to the respective taxing units in the manner

prescribed in subdivision (1); or

(ii) state that the commission has determined that

there is no excess assessed value that may be

allocated to the respective taxing units in the manner

prescribed in subdivision (1).

The county auditor shall allocate to the respective taxing

units the amount, if any, of excess assessed value

determined by the commission. The commission may

not authorize an allocation to the respective taxing units

under this subdivision if to do so would endanger the

interests of the holders of bonds described in

subdivision (2).

(c) For the purpose of allocating taxes levied by or for any

taxing unit or units, the assessed value of taxable property in a

territory in the allocation area that is annexed by any taxing unit

after the effective date of the allocation provision of the

resolution is the lesser of:

(1) the assessed value of the property for the assessment

date with respect to which the allocation and distribution is

made; or

(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment

district under subsection (b)(2) may, subject to subsection (b)(3),

be irrevocably pledged by the redevelopment district for payment

as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon

petition of the commission, reassess the taxable property situated
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upon or in, or added to, the allocation area, effective on the next

assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all

taxable property in the allocation area, for purposes of tax

limitation, property tax replacement, and formulation of the

budget, tax rate, and tax levy for each political subdivision in

which the property is located, is the lesser of:

(1) the assessed value of the property as valued without

regard to this section; or

(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise

zone created under IC 5-28-15, the unit that designated the

allocation area shall create funds as specified in this subsection.

A unit that has obligations, bonds, or leases payable from

allocated tax proceeds under subsection (b)(2) shall establish an

allocation fund for the purposes specified in subsection (b)(2)

and a special zone fund. Such a unit shall, until the end of the

enterprise zone phase out period, deposit each year in the special

zone fund the amount in the allocation fund derived from

property tax proceeds in excess of those described in subsection

(b)(1) from property located in the enterprise zone that exceeds

the amount sufficient for the purposes specified in subsection

(b)(2) for the year. A unit that has no obligations, bonds, or

leases payable from allocated tax proceeds under subsection

(b)(2) shall establish a special zone fund and deposit all the

property tax proceeds in excess of those described in subsection

(b)(1) in the fund derived from property tax proceeds in excess

of those described in subsection (b)(1) from property located in

the enterprise zone. The unit that creates the special zone fund

shall use the fund, based on the recommendations of the urban

enterprise association, for one (1) or more of the following

purposes:

(1) To pay for programs in job training, job enrichment,

and basic skill development designed to benefit residents

and employers in the enterprise zone. The programs must

reserve at least one-half (1/2) of the enrollment in any

session for residents of the enterprise zone.

(2) To make loans and grants for the purpose of stimulating

business activity in the enterprise zone or providing

employment for enterprise zone residents in an enterprise

zone. These loans and grants may be made to the

following:

(A) Businesses operating in the enterprise zone.

(B) Businesses that will move their operations to the

enterprise zone if such a loan or grant is made.

(3) To provide funds to carry out other purposes specified

in subsection (b)(2). However, where reference is made in

subsection (b)(2) to the allocation area, the reference refers,

for purposes of payments from the special zone fund, only

to that part of the allocation area that is also located in the

enterprise zone.

(h) The state board of accounts and department of local

government finance shall make the rules and prescribe the forms

and procedures that they consider expedient for the

implementation of this chapter. After each general reassessment

of real property in an area under a county's reassessment

plan under IC 6-1.1-4, the department of local government

finance shall adjust the base assessed value one (1) time to

neutralize any effect of the general reassessment of the real

property in the area under a county's reassessment plan on

the property tax proceeds allocated to the redevelopment district

under this section. After each annual adjustment under

IC 6-1.1-4-4.5, the department of local government finance shall

adjust the base assessed value to neutralize any effect of the

annual adjustment on the property tax proceeds allocated to the

redevelopment district under this section. However, the

adjustments under this subsection may not include the effect of

property tax abatements under IC 6-1.1-12.1, and these

adjustments may not produce less property tax proceeds

allocable to the redevelopment district under subsection (b)(2)

than would otherwise have been received if the general

reassessment under a county's reassessment plan or annual

adjustment had not occurred. The department of local

government finance may prescribe procedures for county and

township officials to follow to assist the department in making

the adjustments.

(i) The allocation deadline referred to in subsection (b) is

determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.

(2) Subject to subdivision (3), the initial allocation deadline

and subsequent allocation deadlines are automatically

extended in increments of five (5) years, so that allocation

deadlines subsequent to the initial allocation deadline fall

on December 31, 2016, and December 31 of each fifth year

thereafter.

(3) At least one (1) year before the date of an allocation

deadline determined under subdivision (2), the general

assembly may enact a law that:

(A) terminates the automatic extension of allocation

deadlines under subdivision (2); and

(B) specifically designates a particular date as the final

allocation deadline.

SECTION 129. IC 36-7-30-25, AS AMENDED BY

P.L.146-2008, SECTION 770, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 25. (a) The

following definitions apply throughout this section:

(1) "Allocation area" means that part of a military base

reuse area to which an allocation provision of a declaratory

resolution adopted under section 10 of this chapter refers

for purposes of distribution and allocation of property

taxes.

(2) "Base assessed value" means:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately

preceding the adoption date of the allocation provision

of the declaratory resolution, as adjusted under

subsection (h); plus

(B) to the extent that it is not included in clause (A) or

(C), the net assessed value of any and all parcels or

classes of parcels identified as part of the base assessed

value in the declaratory resolution or an amendment

thereto, as finally determined for any subsequent

assessment date; plus

(C) to the extent that it is not included in clause (A) or

(B), the net assessed value of property that is assessed as

residential property under the rules of the department of
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local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

Clause (C) applies only to allocation areas established in a

military reuse area after June 30, 1997, and to the part of an

allocation area that was established before June 30, 1997,

and that is added to an existing allocation area after June

30, 1997.

(3) "Property taxes" means taxes imposed under IC 6-1.1

on real property.

(b) A declaratory resolution adopted under section 10 of this

chapter before the date set forth in IC 36-7-14-39(b) pertaining

to declaratory resolutions adopted under IC 36-7-14-15 may

include a provision with respect to the allocation and distribution

of property taxes for the purposes and in the manner provided in

this section. A declaratory resolution previously adopted may

include an allocation provision by the amendment of that

declaratory resolution in accordance with the procedures set forth

in section 13 of this chapter. The allocation provision may apply

to all or part of the military base reuse area. The allocation

provision must require that any property taxes subsequently

levied by or for the benefit of any public body entitled to a

distribution of property taxes on taxable property in the

allocation area be allocated and distributed as follows:

(1) Except as otherwise provided in this section, the

proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment

date with respect to which the allocation and distribution

is made; or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the

funds of the respective taxing units.

(2) Except as otherwise provided in this section, property

tax proceeds in excess of those described in subdivision (1)

shall be allocated to the military base reuse district and,

when collected, paid into an allocation fund for that

allocation area that may be used by the military base reuse

district and only to do one (1) or more of the following:

(A) Pay the principal of and interest and redemption

premium on any obligations incurred by the military

base reuse district or any other entity for the purpose of

financing or refinancing military base reuse activities in

or directly serving or benefiting that allocation area.

(B) Establish, augment, or restore the debt service

reserve for bonds payable solely or in part from

allocated tax proceeds in that allocation area or from

other revenues of the reuse authority, including lease

rental revenues.

(C) Make payments on leases payable solely or in part

from allocated tax proceeds in that allocation area.

(D) Reimburse any other governmental body for

expenditures made for local public improvements (or

structures) in or directly serving or benefiting that

allocation area.

(E) For property taxes first due and payable before

2009, pay all or a part of a property tax replacement

credit to taxpayers in an allocation area as determined

by the reuse authority. This credit equals the amount

determined under the following STEPS for each

taxpayer in a taxing district (as defined in IC 6-1.1-1-20)

that contains all or part of the allocation area:

STEP ONE: Determine that part of the sum of the

a m o u n t s  u n d e r  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A ) ,

I C  6 - 1 . 1 - 2 1 - 2 ( g ) (2 ) ,  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 3 ) ,

IC 6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) that is

attributable to the taxing district.

STEP TWO: Divide:

(i) that part of each county's eligible property tax

replacement amount (as defined in IC 6-1.1-21-2) for

that year as determined under IC 6-1.1-21-4 that is

attributable to the taxing district; by

(ii) the STEP ONE sum.

STEP THREE: Multiply:

(i) the STEP TWO quotient; times

(ii) the total amount of the taxpayer's taxes (as

defined in IC 6-1.1-21-2) levied in the taxing district

that have been allocated during that year to an

allocation fund under this section.

If not all the taxpayers in an allocation area receive the

credit in full, each taxpayer in the allocation area is

entitled to receive the same proportion of the credit. A

taxpayer may not receive a credit under this section and

a credit under section 27 of this chapter (before its

repeal) in the same year.

(F) Pay expenses incurred by the reuse authority for

local public improvements or structures that were in the

allocation area or directly serving or benefiting the

allocation area.

(G) Reimburse public and private entities for expenses

incurred in training employees of industrial facilities

that are located:

(i) in the allocation area; and

(ii) on a parcel of real property that has been

classified as industrial property under the rules of the

department of local government finance.

However, the total amount of money spent for this

purpose in any year may not exceed the total amount of

money in the allocation fund that is attributable to

property taxes paid by the industrial facilities described

in this clause. The reimbursements under this clause

must be made not more than three (3) years after the

date on which the investments that are the basis for the

increment financing are made.

The allocation fund may not be used for operating expenses

of the reuse authority.

(3) Except as provided in subsection (g), before July 15 of

each year the reuse authority shall do the following:

(A) Determine the amount, if any, by which property

taxes payable to the allocation fund in the following

year will exceed the amount of property taxes necessary

to make, when due, principal and interest payments on

bonds described in subdivision (2) plus the amount

necessary for other purposes described in subdivision

(2).

(B) Provide a written notice to the county auditor, the

fiscal body of the unit that established the reuse
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authority, and the officers who are authorized to fix

budgets, tax rates, and tax levies under IC 6-1.1-17-5 for

each of the other taxing units that is wholly or partly

located within the allocation area. The notice must:

(i) state the amount, if any, of excess property taxes

that the reuse authority has determined may be paid

to the respective taxing units in the manner

prescribed in subdivision (1); or

(ii) state that the reuse authority has determined that

there are no excess property tax proceeds that may be

allocated to the respective taxing units in the manner

prescribed in subdivision (1).

The county auditor shall allocate to the respective taxing

units the amount, if any, of excess property tax proceeds

determined by the reuse authority. The reuse authority

may not authorize a payment to the respective taxing

units under this subdivision if to do so would endanger

the interest of the holders of bonds described in

subdivision (2) or lessors under section 19 of this

chapter. Property taxes received by a taxing unit under

this subdivision before 2009 are eligible for the property

tax replacement credit provided under IC 6-1.1-21.

(c) For the purpose of allocating taxes levied by or for any

taxing unit or units, the assessed value of taxable property in a

territory in the allocation area that is annexed by a taxing unit

after the effective date of the allocation provision of the

declaratory resolution is the lesser of:

(1) the assessed value of the property for the assessment

date with respect to which the allocation and distribution is

made; or

(2) the base assessed value.

(d) Property tax proceeds allocable to the military base reuse

district under subsection (b)(2) may, subject to subsection (b)(3),

be irrevocably pledged by the military base reuse district for

payment as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon

petition of the reuse authority, reassess the taxable property

situated upon or in or added to the allocation area, effective on

the next assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all

taxable property in the allocation area, for purposes of tax

limitation, property tax replacement, and the making of the

budget, tax rate, and tax levy for each political subdivision in

which the property is located is the lesser of:

(1) the assessed value of the property as valued without

regard to this section; or

(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise

zone created under IC 5-28-15, the unit that designated the

allocation area shall create funds as specified in this subsection.

A unit that has obligations, bonds, or leases payable from

allocated tax proceeds under subsection (b)(2) shall establish an

allocation fund for the purposes specified in subsection (b)(2)

and a special zone fund. Such a unit shall, until the end of the

enterprise zone phase out period, deposit each year in the special

zone fund any amount in the allocation fund derived from

property tax proceeds in excess of those described in subsection

(b)(1) from property located in the enterprise zone that exceeds

the amount sufficient for the purposes specified in subsection

(b)(2) for the year. The amount sufficient for purposes specified

in subsection (b)(2) for the year shall be determined based on the

pro rata part of such current property tax proceeds from the part

of the enterprise zone that is within the allocation area as

compared to all such current property tax proceeds derived from

the allocation area. A unit that does not have obligations, bonds,

or leases payable from allocated tax proceeds under subsection

(b)(2) shall establish a special zone fund and deposit all the

property tax proceeds in excess of those described in subsection

(b)(1) that are derived from property in the enterprise zone in the

fund. The unit that creates the special zone fund shall use the

fund (based on the recommendations of the urban enterprise

association) for programs in job training, job enrichment, and

basic skill development that are designed to benefit residents and

employers in the enterprise zone or other purposes specified in

subsection (b)(2), except that where reference is made in

subsection (b)(2) to allocation area it shall refer for purposes of

payments from the special zone fund only to that part of the

allocation area that is also located in the enterprise zone. The

programs shall reserve at least one-half (1/2) of their enrollment

in any session for residents of the enterprise zone.

(h) After each general reassessment of real property in an

area under a county's reassessment plan under IC 6-1.1-4, the

department of local government finance shall adjust the base

assessed value one (1) time to neutralize any effect of the general

reassessment of the real property in the area under a county's

reassessment plan on the property tax proceeds allocated to the

military base reuse district under this section. After each annual

adjustment under IC 6-1.1-4-4.5, the department of local

government finance shall adjust the base assessed value to

neutralize any effect of the annual adjustment on the property tax

proceeds allocated to the military base reuse district under this

section. However, the adjustments under this subsection may not

include the effect of property tax abatements under

IC 6-1.1-12.1, and these adjustments may not produce less

property tax proceeds allocable to the military base reuse district

under subsection (b)(2) than would otherwise have been received

if the general reassessment under a county's reassessment plan

or annual adjustment had not occurred. The department of local

government finance may prescribe procedures for county and

township officials to follow to assist the department in making

the adjustments.

SECTION 130. IC 36-7-30.5-30, AS AMENDED BY

P.L.146-2008, SECTION 772, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 30. (a) The

following definitions apply throughout this section:

(1) "Allocation area" means that part of a military base

development area to which an allocation provision of a

declaratory resolution adopted under section 16 of this

chapter refers for purposes of distribution and allocation of

property taxes.

(2) "Base assessed value" means:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately

preceding the adoption date of the allocation provision

of the declaratory resolution, as adjusted under

subsection (h); plus
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(B) to the extent that it is not included in clause (A) or

(C), the net assessed value of any and all parcels or

classes of parcels identified as part of the base assessed

value in the declaratory resolution or an amendment to

the declaratory resolution, as finally determined for any

subsequent assessment date; plus

(C) to the extent that it is not included in clause (A) or

(B), the net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

(3) "Property taxes" means taxes imposed under IC 6-1.1

on real property.

(b) A declaratory resolution adopted under section 16 of this

chapter before the date set forth in IC 36-7-14-39(b) pertaining

to declaratory resolutions adopted under IC 36-7-14-15 may

include a provision with respect to the allocation and distribution

of property taxes for the purposes and in the manner provided in

this section. A declaratory resolution previously adopted may

include an allocation provision by the amendment of that

declaratory resolution in accordance with the procedures set forth

in section 18 of this chapter. The allocation provision may apply

to all or part of the military base development area. The

allocation provision must require that any property taxes

subsequently levied by or for the benefit of any public body

entitled to a distribution of property taxes on taxable property in

the allocation area be allocated and distributed as follows:

(1) Except as otherwise provided in this section, the

proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment

date with respect to which the allocation and distribution

is made; or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the

funds of the respective taxing units.

(2) Except as otherwise provided in this section, property

tax proceeds in excess of those described in subdivision (1)

shall be allocated to the development authority and, when

collected, paid into an allocation fund for that allocation

area that may be used by the development authority and

only to do one (1) or more of the following:

(A) Pay the principal of and interest and redemption

premium on any obligations incurred by the

development authority or any other entity for the

purpose of financing or refinancing military base

development or reuse activities in or directly serving or

benefitting benefiting that allocation area.

(B) Establish, augment, or restore the debt service

reserve for bonds payable solely or in part from

allocated tax proceeds in that allocation area or from

other revenues of the development authority, including

lease rental revenues.

(C) Make payments on leases payable solely or in part

from allocated tax proceeds in that allocation area.

(D) Reimburse any other governmental body for

expenditures made for local public improvements (or

structures) in or directly serving or benefitting that

allocation area.

(E) For property taxes first due and payable before

2009, pay all or a part of a property tax replacement

credit to taxpayers in an allocation area as determined

by the development authority. This credit equals the

amount determined under the following STEPS for each

taxpayer in a taxing district (as defined in IC 6-1.1-1-20)

that contains all or part of the allocation area:

STEP ONE: Determine that part of the sum of the

a m o u n t s  u n d e r  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A ) ,

I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 2 ) ,  I C  6 - 1 . 1 - 2 1 - 2 ( g ) (3 ) ,

IC 6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) that is

attributable to the taxing district.

STEP TWO: Divide:

(i) that part of each county's eligible property tax

replacement amount (as defined in IC 6-1.1-21-2) for

that year as determined under IC 6-1.1-21-4 that is

attributable to the taxing district; by

(ii) the STEP ONE sum.

STEP THREE: Multiply:

(i) the STEP TWO quotient; by

(ii) the total amount of the taxpayer's taxes (as

defined in IC 6-1.1-21-2) levied in the taxing district

that have been allocated during that year to an

allocation fund under this section.

If not all the taxpayers in an allocation area receive the

credit in full, each taxpayer in the allocation area is

entitled to receive the same proportion of the credit. A

taxpayer may not receive a credit under this section and

a credit under section 32 of this chapter (before its

repeal) in the same year.

(F) Pay expenses incurred by the development authority

for local public improvements or structures that were in

the allocation area or directly serving or benefitting

benefiting the allocation area.

(G) Reimburse public and private entities for expenses

incurred in training employees of industrial facilities

that are located:

(i) in the allocation area; and

(ii) on a parcel of real property that has been

classified as industrial property under the rules of the

department of local government finance.

However, the total amount of money spent for this

purpose in any year may not exceed the total amount of

money in the allocation fund that is attributable to

property taxes paid by the industrial facilities described

in this clause. The reimbursements under this clause

must be made not more than three (3) years after the

date on which the investments that are the basis for the

increment financing are made.

The allocation fund may not be used for operating expenses

of the development authority.

(3) Except as provided in subsection (g), before July 15 of

each year the development authority shall do the following:

(A) Determine the amount, if any, by which property

taxes payable to the allocation fund in the following

year will exceed the amount of property taxes necessary

to make, when due, principal and interest payments on
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bonds described in subdivision (2) plus the amount

necessary for other purposes described in subdivision

(2).

(B) Provide a written notice to the appropriate county

auditors and the fiscal bodies and other officers who are

authorized to fix budgets, tax rates, and tax levies under

IC 6-1.1-17-5 for each of the other taxing units that is

wholly or partly located within the allocation area. The

notice must:

(i) state the amount, if any, of the excess property

taxes that the development authority has determined

may be paid to the respective taxing units in the

manner prescribed in subdivision (1); or

(ii) state that the development authority has

determined that there is no excess assessed value that

may be allocated to the respective taxing units in the

manner prescribed in subdivision (1).

The county auditors shall allocate to the respective

taxing units the amount, if any, of excess assessed value

determined by the development authority. The

development authority may not authorize a payment to

the respective taxing units under this subdivision if to do

so would endanger the interest of the holders of bonds

described in subdivision (2) or lessors under section 24

of this chapter. Property taxes received by a taxing unit

under this subdivision before 2009 are eligible for the

property tax replacement credit provided under

IC 6-1.1-21.

(c) For the purpose of allocating taxes levied by or for any

taxing unit or units, the assessed value of taxable property in a

territory in the allocation area that is annexed by a taxing unit

after the effective date of the allocation provision of the

declaratory resolution is the lesser of:

(1) the assessed value of the property for the assessment

date with respect to which the allocation and distribution is

made; or

(2) the base assessed value.

(d) Property tax proceeds allocable to the military base

development district under subsection (b)(2) may, subject to

subsection (b)(3), be irrevocably pledged by the military base

development district for payment as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon

petition of the development authority, reassess the taxable

property situated upon or in or added to the allocation area,

effective on the next assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all

taxable property in the allocation area, for purposes of tax

limitation, property tax replacement, and the making of the

budget, tax rate, and tax levy for each political subdivision in

which the property is located is the lesser of:

(1) the assessed value of the property as valued without

regard to this section; or

(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise

zone created under IC 5-28-15, the development authority shall

create funds as specified in this subsection. A development

authority that has obligations, bonds, or leases payable from

allocated tax proceeds under subsection (b)(2) shall establish an

allocation fund for the purposes specified in subsection (b)(2)

and a special zone fund. The development authority shall, until

the end of the enterprise zone phase out period, deposit each year

in the special zone fund any amount in the allocation fund

derived from property tax proceeds in excess of those described

in subsection (b)(1) from property located in the enterprise zone

that exceeds the amount sufficient for the purposes specified in

subsection (b)(2) for the year. The amount sufficient for purposes

specified in subsection (b)(2) for the year shall be determined

based on the pro rata part of such current property tax proceeds

from the part of the enterprise zone that is within the allocation

area as compared to all such current property tax proceeds

derived from the allocation area. A development authority that

does not have obligations, bonds, or leases payable from

allocated tax proceeds under subsection (b)(2) shall establish a

special zone fund and deposit all the property tax proceeds in

excess of those described in subsection (b)(1) that are derived

from property in the enterprise zone in the fund. The

development authority that creates the special zone fund shall use

the fund (based on the recommendations of the urban enterprise

association) for programs in job training, job enrichment, and

basic skill development that are designed to benefit residents and

employers in the enterprise zone or for other purposes specified

in subsection (b)(2), except that where reference is made in

subsection (b)(2) to an allocation area it shall refer for purposes

of payments from the special zone fund only to that part of the

allocation area that is also located in the enterprise zone. The

programs shall reserve at least one-half (1/2) of their enrollment

in any session for residents of the enterprise zone.

(h) After each general reassessment of real property in an

area under a county's reassessment plan under IC 6-1.1-4, the

department of local government finance shall adjust the base

assessed value one (1) time to neutralize any effect of the general

reassessment of the real property in the area under a county's

reassessment plan on the property tax proceeds allocated to the

military base development district under this section. After each

annual adjustment under IC 6-1.1-4-4.5, the department of local

government finance shall adjust the base assessed value to

neutralize any effect of the annual adjustment on the property tax

proceeds allocated to the military base development district

under this section. However, the adjustments under this

subsection may not include the effect of property tax abatements

under IC 6-1.1-12.1, and these adjustments may not produce less

property tax proceeds allocable to the military base development

district under subsection (b)(2) than would otherwise have been

received if the general reassessment under a county's

reassessment plan or annual adjustment had not occurred. The

department of local government finance may prescribe

procedures for county and township officials to follow to assist

the department in making the adjustments.

SECTION 131. IC 36-7-32-19, AS AMENDED BY

P.L.154-2006, SECTION 81, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 19. (a) The

state board of accounts and department of local government

finance shall make the rules and prescribe the forms and

procedures that the state board of accounts and department of

local government finance consider appropriate for the

implementation of an allocation area under this chapter.
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(b) After each general reassessment of real property in an

area under a county's reassessment plan under IC 6-1.1-4, the

department of local government finance shall adjust the base

assessed value one (1) time to neutralize any effect of the general

reassessment of the real property in the area under a county's

reassessment plan on the property tax proceeds allocated to the

certified technology park fund under section 17 of this chapter.

After each annual adjustment under IC 6-1.1-4-4.5, the

department of local government finance shall adjust the base

assessed value to neutralize any effect of the annual adjustment

on the property tax proceeds allocated to the certified technology

park fund under section 17 of this chapter.".

Page 70, between lines 3 and 4, begin a new paragraph and

insert:

"SECTION 133. IC 36-9-41-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. A political

subdivision borrowing money under section 3 of this chapter

shall execute and deliver to the financial institution the

negotiable note of the political subdivision for the sum borrowed.

The note must bear interest, with both principal and interest

payable in equal or approximately equal installments on January

1 and July 1 each year over a period not exceeding six (6) ten

(10) years.

SECTION 134. IC 6-1.1-8-23 IS REPEALED [EFFECTIVE

MARCH 1, 2009 (RETROACTIVE)].".

Page 70, between lines 6 and 7, begin a new paragraph and

insert:

"SECTION 136. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies only to an entity and to property that

meets all of the following conditions:

(1) The entity is a nonprofit religious affiliated school

that has been in existence for more than forty-five (45)

years in a county containing a consolidated city.

(2) The entity received a gift of real property and

improvements that for the assessment date in 2005 was

exempt from property taxes under IC 6-1.1-10.

(3) The entity failed to file a timely application under

IC 6-1.1-11 for property tax exemption for the property

for the assessment date in 2006.

(4) For the assessment dates in 2006, 2007, and 2008:

(A) property owned by the entity would have been

eligible for exemption from property taxes if the

entity had timely filed an application under

IC 6-1.1-11 for property tax exemption for the

property; and

(B) the entity's property was subject to taxation.

(b) Notwithstanding IC 6-1.1-11 or any other law

specifying the date by which an application or statement for

property tax exemption must be filed to claim or continue an

exemption for a particular assessment date, an entity

described in subsection (a) may before July 1, 2009, file with

the county assessor:

(1) an application for property tax exemption for the

2006 assessment date;

(2) a statement to continue the property tax exemption

for the 2007 assessment date; and

(3) an application for property tax exemption for the

2008 assessment date.

(c) Notwithstanding IC 6-1.1-11 or any other law, an

application or statement for property tax exemption filed

under subsection (b) is considered to be timely filed, and the

county assessor shall forward the applications and statement

to the county property tax assessment board of appeals for

review. The board shall grant an exemption claimed for the

assessment dates in 2006, 2007, and 2008 for property tax

exemption if the board determines that:

(1) the entity's applications and statement for property

tax exemption satisfy the requirements of this

SECTION; and

(2) the entity's property was, except for the failure to

timely file an application or statement for property tax

exemption, otherwise eligible for the claimed

exemption.

If an entity is granted an exemption under this SECTION,

any unpaid property tax liability, including interest, for the

entity's property shall be canceled by the county treasurer.

(d) If an entity has previously paid the tax liability for

property with respect to the 2006, 2007, or 2008 assessment

date and the property is granted an exemption under this

SECTION for the assessment date, the county auditor shall

issue a refund of the property tax paid by the entity. An

entity is not required to apply for any refund due under this

SECTION. The county auditor shall, without an

appropriation being required, issue a warrant to the entity

payable from the county general fund for the amount of the

refund, if any, due the entity. No interest is payable on the

refund.

(e) This SECTION expires January 1, 2010.".

Renumber all SECTIONS consecutively.

(Reference is to SB 561 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

HERSHMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate Bill 136, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 5-22-15-20.5, AS AMENDED BY

P.L.4-2005, SECTION 33, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 20.5. (a) This

section applies only to a contract awarded by a state agency.

(b) As used in this section, "Indiana business" refers to any of

the following:

(1) A business whose principal place of business is located

in Indiana.
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(2) A business that pays a majority of its payroll (in dollar

volume) to residents of Indiana.

(3) A business that employs Indiana residents as a majority

of its employees.

(4) A business that makes significant capital investments in

Indiana.

(5) A business that has a substantial positive economic

impact on Indiana as defined by criteria developed under

subsection (c).

(c) The Indiana department of administration shall consult

with the Indiana economic development corporation in

developing criteria for determining whether a business is an

Indiana business under subsection (b). The Indiana department

of administration may consult with the Indiana economic

development corporation to determine whether a particular

business meets the requirements of this section and the criteria

developed under this subsection.

(d) There are the following price preferences for supplies

purchased from an Indiana business:

(1) Five percent (5%) for a purchase expected by the state

agency to be less than five hundred thousand dollars

($500,000).

(2) Three percent (3%) for a purchase expected by the state

agency to be at least five hundred thousand dollars

($500,000) but less than one million dollars ($1,000,000).

(3) One percent (1%) for a purchase expected by the state

agency to be at least one million dollars ($1,000,000).

(e) Notwithstanding subsection (d), a state agency shall award

a contract to the lowest responsive and responsible offeror,

regardless of the preference provided in this section, if:

(1) the offeror is an Indiana business; or

(2) the offeror is a business from a state bordering Indiana

and the business's home state does not provide a preference

to the home state's businesses more favorable than is

provided by Indiana law to Indiana businesses.

(f) A business that wants to claim a preference provided under

this section must do all of the following:

(1) State in the business's bid that the business claims the

preference provided by this section.

(2) Provide the following information to the department:

(A) The location of the business's principal place of

business. If the business claims the preference as an

Indiana business described in subsection (b)(1), a

statement explaining the reasons the business considers

the location named as the business's principal place of

business.

(B) The amount of the business's total payroll and the

amount of the business's payroll paid to Indiana

residents.

(C) The number of the business's employees and the

number of the business's employees who are Indiana

residents.

(D) If the business claims the preference as an Indiana

business described in subsection (b)(4), a description of

the capital investments made in Indiana and a statement

of the amount of those capital investments.

(E) If the business claims the preference as an Indiana

business described in subsection (b)(5), a description of

the substantial positive economic impact the business

has on Indiana.

(g) This section expires July 1, 2009.".

(Reference is to SB 136 as introduced.)

and when so amended that said bill be reassigned to the Senate

Committee on Commerce, Public Policy, and Interstate

Cooperation.

Report adopted. LONG, Chair     

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Senate Bill 414, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 4-32.2-3-4, AS AMENDED BY

P.L.227-2007, SECTION 14, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The

commission has the sole authority to license entities under this

article to sell, distribute, or manufacture a licensed supply.

(b) Qualified organizations must obtain licensed supplies only

from an entity licensed by the commission.

(c) (b) The commission may not limit the number of qualified

entities licensed under subsection (a).

(d) (c) The commission may deny a license to an applicant for

a license to sell, manufacture, or distribute licensed supplies if

the commission determines that at least one (1) of the following

applies with respect to the applicant:

(1) The applicant has:

(A) violated a local ordinance, a state or federal statute,

or an administrative rule or regulation and the violation

would cause the commission to determine that the

applicant, a key person, or a substantial owner of the

applicant is not of good moral character or reputation; or

(B) committed any other act that would negatively

impact the integrity of charity gaming in Indiana.

(2) The applicant has engaged in fraud, deceit, or

misrepresentation.

(3) The applicant has failed to provide information required

by this article or a rule adopted under this article.".

Page 2, between lines 12 and 13, begin a new paragraph and

insert:

"SECTION 4. IC 4-32.2-5-13, AS ADDED BY P.L.91-2006,

SECTION 3, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 13. (a) An individual may

not be an operator for more than one (1) three (3) qualified

organization organizations during a calendar month.

(b) If an individual has previously served as an operator for

another qualified organization, the commission may require

additional information concerning the proposed operator to

satisfy the commission that the individual is a bona fide member

of the qualified organization.

SECTION 5. IC 4-32.2-5-14, AS AMENDED BY

P.L.95-2008, SECTION 10, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) Except

as provided by subsection (c), an operator or a worker may not

directly or indirectly participate, other than in a capacity as an
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operator or a worker, in an allowable event that the operator or

worker is conducting.

(b) A patron at a charity game night may deal the cards in a

card game if:

(1) the card game in which the patron deals the cards is a

game of euchre;

(2) the patron deals the cards in the manner required in the

ordinary course of the game of euchre; and

(3) the euchre game is played under the supervision of the

qualified organization conducting the charity game night in

accordance with rules adopted by the commission under

IC 4-32.2-3-3.

A patron who deals the cards in a euchre game conducted under

this subsection is not considered a worker or an operator for

purposes of this article.

(c) This subsection applies only to a festival event. A

worker may participate in any event or gambling game

conducted at a festival event held by a qualified organization

except for an event or gambling game that the worker

personally conducts or helps conduct on behalf of the

qualified organization.

SECTION 6. IC 4-32.2-5-16, AS AMENDED BY

P.L.227-2007, SECTION 35, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) Except as

provided in section 12(c) of this chapter and subsection (b), a

worker must be a member in good standing of a qualified

organization that is conducting an allowable event for at least

thirty (30) days at the time of the allowable event.

(b) A qualified organization may allow an individual who is

not a member of the qualified organization to participate in an

allowable event as a worker if the individual is a full-time

employee of the qualified organization that is conducting the

allowable event; or if:

(1) the individual is a member of another qualified

organization; and

(2) the individual's participation is approved by the

commission.

A qualified organization may apply to the commission on a form

prescribed by the commission for approval of the participation of

a nonmember under this subsection. A qualified organization

may share the proceeds of an allowable event with the qualified

organization in which a worker participating in the allowable

event under this subsection is a member. The tasks that will be

performed by an individual participating in an allowable event

under this subsection and the amounts shared with the

individual's qualified organization must be described in the

application and approved by the commission.

(c) For purposes of:

(1) the licensing requirements of this article; and

(2) section 9 of this chapter;

a qualified organization that receives a share of the proceeds of

an allowable event described in subsection (b) is not considered

to be conducting an allowable event.

(d) An individual may not be a worker for more than three

(3) qualified organizations during a calendar month.".

Page 2, between lines 23 and 24, begin a new paragraph and

insert:

"SECTION 8. IC 4-32.2-5-25 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 25. (a) Except as provided

in subsection (b), a qualified organization shall obtain

licensed supplies from an entity licensed by the commission

as a manufacturer or distributor.

(b) A qualified organization is not required to obtain

licensed supplies from an entity licensed by the commission

as a manufacturer or distributor in the case of:

(1) a qualified organization that obtains pull tabs,

punchboards, and tip boards from the state lottery

commission; or

(2) a qualified organization that borrows reusable

supplies, devices, or equipment from another qualified

organization.".

Renumber all SECTIONS consecutively.

(Reference is to SB 414 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

ALTING, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Senate Bill 344, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 19, delete lines 40 through 42.

Page 20, delete lines 1 through 7.

Renumber all SECTIONS consecutively.

(Reference is to SB 344 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

ALTING, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Senate Bill 259, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

ALTING, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Senate Bill 298, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

ALTING, Chair     

Report adopted.
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COMMITTEE REPORT

Madam President: The Senate Committee on Education and

Career Development, to which was referred Senate Bill 263, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 16-33-4-23 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 23. (a) Notwithstanding

IC 22-2-5-2, the home and:

(1) an employee if there is no representative described

under subdivision (2) or (3) for that employee;

(2) the exclusive representative of its certificated

employees with respect to those employees; or

(3) a labor organization representing its noncertificated

employees with respect to those employees;

may agree in writing to a wage payment arrangement.

(b) A wage payment arrangement under subsection (a)

may provide that compensation earned during a school year

may be paid:

(1) using equal installments or any other method; and

(2) over:

(A) all or part of that school year; or

(B) any other period that begins not earlier than the

first day of that school year and ends not later than

thirteen (13) months after the wage payment

arrangement period begins.

Such an arrangement may provide that compensation earned

in a calendar year is paid in the next calendar year, so long

as all the compensation is paid within the thirteen (13) month

period beginning with the first day of the school year.

(c) A wage payment arrangement under subsection (a)

must be structured in such a manner so that it is not

considered:

(1) a nonqualified deferred compensation plan for

purposes of Section 409A of the Internal Revenue Code;

or

(2) deferred compensation for purposes of Section

457(f) of the Internal Revenue Code.

(d) Absent an agreement under subsection (a), the home

remains subject to IC 22-2-5-1.

(e) Wage payments required under a wage payment

arrangement entered into under subsection (a) are

enforceable under IC 22-2-5-2.

(f) If an employee leaves employment for any reason,

either permanently or temporarily, the amount due the

employee under IC 22-2-5-1 and IC 22-2-9-2 is the total

amount of the wages earned and unpaid.

(g) Employment with the home may not be conditioned

upon the acceptance of a wage payment arrangement under

subsection (a).

(h) An employee may revoke a wage payment

arrangement under subsection (a) at the beginning of each

school year.

SECTION 2. IC 20-21-4-4 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 4. (a) Notwithstanding

IC 22-2-5-2, the school and:

(1) an employee if there is no representative described

under subdivision (2) or (3) for that employee;

(2) the exclusive representative of its certificated

employees with respect to those employees; or

(3) a labor organization representing its noncertificated

employees with respect to those employees;

may agree in writing to a wage payment arrangement.

(b) A wage payment arrangement under subsection (a)

may provide that compensation earned during a school year

may be paid:

(1) using equal installments or any other method; and

(2) over:

(A) all or part of that school year; or

(B) any other period that begins not earlier than the

first day of that school year and ends not later than

thirteen (13) months after the wage payment

arrangement period begins.

Such an arrangement may provide that compensation earned

in a calendar year is paid in the next calendar year, so long

as all the compensation is paid within the thirteen (13) month

period beginning with the first day of the school year.

(c) A wage payment arrangement under subsection (a)

must be structured in such a manner so that it is not

considered:

(1) a nonqualified deferred compensation plan for

purposes of Section 409A of the Internal Revenue Code;

or

(2) deferred compensation for purposes of Section

457(f) of the Internal Revenue Code.

(d) Absent an agreement under subsection (a), the school

remains subject to IC 22-2-5-1.

(e) Wage payments required under a wage payment

arrangement entered into under subsection (a) are

enforceable under IC 22-2-5-2.

(f) If an employee leaves employment for any reason,

either permanently or temporarily, the amount due the

employee under IC 22-2-5-1 and IC 22-2-9-2 is the total

amount of the wages earned and unpaid.

(g) Employment with the school may not be conditioned

upon the acceptance of a wage payment arrangement under

subsection (a).

(h) An employee may revoke a wage payment

arrangement under subsection (a) at the beginning of each

school year.

SECTION 3. IC 20-22-4-4 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 4. (a) Notwithstanding

IC 22-2-5-2, the school and:

(1) an employee if there is no representative described

under subdivision (2) or (3) for that employee;

(2) the exclusive representative of its certificated

employees with respect to those employees; or

(3) a labor organization representing its noncertificated

employees with respect to those employees;

may agree in writing to a wage payment arrangement.
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(b) A wage payment arrangement under subsection (a)

may provide that compensation earned during a school year

may be paid:

(1) using equal installments or any other method; and

(2) over:

(A) all or part of that school year; or

(B) any other period that begins not earlier than the

first day of that school year and ends not later than

thirteen (13) months after the wage payment

arrangement period begins.

Such an arrangement may provide that compensation earned

in a calendar year is paid in the next calendar year, so long

as all the compensation is paid within the thirteen (13) month

period beginning with the first day of the school year.

(c) A wage payment arrangement under subsection (a)

must be structured in such a manner so that it is not

considered:

(1) a nonqualified deferred compensation plan for

purposes of Section 409A of the Internal Revenue Code;

or

(2) deferred compensation for purposes of Section

457(f) of the Internal Revenue Code.

(d) Absent an agreement under subsection (a), the school

remains subject to IC 22-2-5-1.

(e) Wage payments required under a wage payment

arrangement entered into under subsection (a) are

enforceable under IC 22-2-5-2.

(f) If an employee leaves employment for any reason,

either permanently or temporarily, the amount due the

employee under IC 22-2-5-1 and IC 22-2-9-2 is the total

amount of the wages earned and unpaid.

(g) Employment with the school may not be conditioned

upon the acceptance of a wage payment arrangement under

subsection (a).

(h) An employee may revoke a wage payment

arrangement under subsection (a) at the beginning of each

school year.".

Page 1, line 3, delete "IC 22-2-5-2," and insert "IC 22-2-5-1,".

Page 1, line 5, delete "; or" and insert "if there is no

representative described under subdivision (2) or (3) for that

employee;".

Page 1, line 7, after "employees;" insert "or

(3) a labor organization representing its noncertificated

employees with respect to those employees;".

Page 1, line 16, delete "twelve (12)" and insert "thirteen

(13)".

Page 1, line 17, after "the" insert "wage payment

arrangement".

Page 2, line 3, delete "twelve (12)" and insert "thirteen (13)".

Page 2, line 12, delete "shall pay each employee:" and insert

"remains subject to IC 22-2-5-1.".

Page 2, delete lines 13 through 19, begin a new paragraph and

insert:

"(e) Wage payments required under a wage payment

arrangement entered into under subsection (a) are

enforceable under IC 22-2-5-2.".

Page 2, line 20, delete "(e)" and insert "(f)".

Page 2, line 21, delete "school corporation shall pay the" and

insert "amount due the employee under IC 22-2-5-1 and

IC 22-2-9-2 is the total amount of wages earned and unpaid.".

Page 2, delete lines 22 through 26, begin a new paragraph and

insert:

"(g) Employment with a school corporation may not be

conditioned upon the acceptance of a wage payment

arrangement under subsection (a).

(h) An employee may revoke a wage payment

arrangement under subsection (a) at the beginning of each

school year.".

Renumber all SECTIONS consecutively.

(Reference is to SB 263 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

LUBBERS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Education and

Career Development, to which was referred Senate Bill 335, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 3, between lines 28 and 29, begin a new paragraph and

insert:

"SECTION 3. IC 20-33-8-9, AS ADDED BY P.L.1-2005,

SECTION 17, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 9. (a) This section applies to

an individual who:

(1) is a teacher or other school staff member; and

(2) has students under the individual's charge.

(b) An individual may take any action that is reasonably

necessary to carry out or to prevent an interference with an

educational function that the individual supervises.

(c) Subject to rules of the governing body and the

administrative staff, an individual may remove a student for a

period that does not exceed five (5) school days from an

educational function supervised by the individual or another

individual who is a teacher or other school staff member.

(d) If an individual removes a student from a class under

subsection (c), the principal may place the student in another

appropriate class or placement or into inschool suspension.

The principal may not return the student to the class from

which the student was removed until the principal has met

with the student, the student's teacher, and the student's

parents to determine an appropriate behavior plan for the

student. If the student's parents do not meet with the

principal and the student's teacher within a reasonable

amount of time, the student may be moved to another class

at the principal's discretion.".

Page 4, line 14, strike "(d)" and insert "(c)".

Page 7, after line 8, begin a new paragraph and insert:

SECTION 5. IC 34-30-2-84.7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 84.7.

IC 20-33-8-8 (Concerning school corporation personnel who

take reasonable actions under a school discipline policy).".
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Renumber all SECTIONS consecutively.

(Reference is to SB 335 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

LUBBERS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Education and

Career Development, to which was referred Senate Bill 191, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 1, line 15, after "3." insert "(a)".

Page 1, line 15, after "chapter," insert "the superintendent

shall give notice to the student and the student's parent of

their right to appear at a meeting with the superintendent.

Notice of the right to appear at a meeting must:

(1) be made by certified mail or by personal delivery;

(2) contain the reasons for the meeting; and

(3) contain the procedure for requesting a meeting.

(b) The superintendent:

(1) shall make a written summary of the discussion

conducted and the evidence presented at the meeting;

(2) may take action under section 4 of this chapter; and

(3) must give notice of the action taken under

subdivision (2) to the student and the student's parent.

(c) If the student or the student's parent, not later than ten

(10) days after receipt of a notice of action taken under

subsection (b), makes a written appeal to the governing body,

the governing body:

(1) shall hold a meeting to consider:

(A) the written summary of discussion and evidence

prepared under subsection (b)(1); and

(B) the arguments of the principal and the student or

the student's parent;

unless the governing body has voted under subsection

(e) not to hear appeals of actions taken under

subsection (b); and

(2) may take action that the governing body finds

appropriate.

The decision of the governing body may be appealed only

under IC 20-33-8-21.

(d) A student or a student's parent who fails to request and

appear at a meeting after receipt of notice of the right to

appear at a meeting forfeits all rights administratively to

contest and appeal the expulsion. For purposes of this

section, notice of the right to appear at a meeting or notice of

the action taken at a meeting is effectively given at the time

when the request or notice is delivered personally or sent by

certified mail to a student and the student's parent.

(e) The governing body may vote to not hear appeals of

actions taken under subsection (b). If the governing body

votes to not hear appeals, subsequent to the date on which

the vote is taken, a student or parent may appeal only under

IC 20-33-8-21.

Sec. 4. After giving notice and conducting a meeting under

section 3 of this chapter if a meeting is requested,".

Page 2, line 8, delete "nonpublic" and insert "charter".

Page 2, line 10, delete "4." and insert "5.".

Page 2, line 11, delete "in:" and insert "in".

Page 2, line 12, delete "(1)".

Page 2, line 12, delete "corporation;" and insert

"corporation,".

Page 2, delete lines 13 through 14.

Page 2, run in lines 11 through 15.

Page 2, between lines 18 and 19, begin a new paragraph and

insert:

"Sec. 6. Except as provided in IC 20-35-8, the school

corporation in which the student has legal settlement and the

school corporation in which a school is located that may

successfully teach the student are not responsible for

providing transportation to the student.".

Page 2, line 19, delete "5." and insert "7.".

Page 2, after line 21, begin a new paragraph and insert:

"SECTION 2. IC 20-33-8-21, AS ADDED BY P.L.1-2005,

SECTION 17, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 21. Judicial review of a

governing body's action under this chapter and IC 20-26-17-3 by

the circuit or superior court of the county in which a student who

is the subject of the governing body's action resides is limited to

the issue of whether the governing body acted without following

the procedure required under this chapter.".

(Reference is to SB 191 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 3.

LUBBERS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Senate Bill 84, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, line 11, reset in roman "workforce development.".

Page 1, line 11, delete "." and insert "and".

Page 3, line 33, reset in roman "workforce".

Page 3, line 34, reset in roman "development".

Page 3, line 34, after "development" insert "and".

Page 4, line 30, reset in roman "workforce development.".

Page 4, line 30, delete "." and insert "and".

Page 4, line 34, reset in roman "workforce".

Page 4, line 35, reset in roman "development.".

Page 4, line 35, after "development" delete "." and insert

"and".

Page 5, line 15, reset in roman "workforce".

Page 5, line 16, reset in roman "development".

Page 5, line 16, after "development" insert "and".

Page 8, line 1, reset in roman "workforce".

Page 8, line 2, reset in roman "development".

Page 8, line 2, after "development" insert "and".

Page 8, line 37, reset in roman "workforce development,".

Page 8, line 37, after "development" delete "," and insert

"and".

Page 9, line 14, reset in roman "workforce development.".
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Page 9, line 14, delete "." and insert "and".

Page 9, line 29, reset in roman "workforce development.".

Page 9, line 29, delete "." and insert "and".

Page 9, line 32, reset in roman "workforce development.".

Page 9, line 32, after "development" delete "." and insert

"and".

Page 10, line 40, reset in roman "workforce development".

Page 10, line 40, after "development" insert "and".

Page 11, line 23, reset in roman "workforce development.".

Page 11, line 23, delete "." and insert "and".

Page 11, line 27, reset in roman "workforce development.".

Page 11, line 27, delete "." and insert "and".

Page 11, line 33, reset in roman "workforce development".

Page 11, line 33, after "development" insert "and".

Page 12, line 30, after "of" insert "the department of".

Page 12, line 30, reset in roman "workforce development".

Page 12, line 30, after "development" delete "the" and insert

"and".

Page 12, line 31, delete "department of".

Page 12, line 33, reset in roman "workforce development,".

Page 12, line 33, delete "," and insert "and".

Page 13, line 8, reset in roman "workforce development".

Page 13, line 8, after "development" insert "and".

Page 13, line 11, reset in roman "workforce development.".

Page 13, line 11, delete "." and insert "and".

Page 13, line 16, reset in roman "workforce development.".

Page 13, line 16, after "development" delete "." and insert

"and".

Page 13, line 19, reset in roman "workforce development".

Page 13, line 19, after "development" insert "and".

Page 14, line 40, reset in roman "workforce".

Page 14, line 41, reset in roman "development".

Page 14, line 41, after "development" insert "and".

Page 15, line 30, reset in roman "workforce development,".

Page 15, line 30, delete "," and insert "and".

Page 16, line 32, reset in roman "workforce development".

Page 16, line 32, after "development" insert "and".

Page 17, line 4, reset in roman "workforce development".

Page 17, line 4, after "development" insert "and".

Page 17, line 9, reset in roman "workforce development.".

Page 17, line 9, delete "." and insert "and".

Page 17, line 12, reset in roman "workforce development".

Page 17, line 12, after "development" insert "and".

Page 17, line 13, reset in roman "workforce development".

Page 17, line 13, after "development" insert "and".

Page 17, line 30, reset in roman "workforce development.".

Page 17, line 30, after "development" delete "." and insert

"and".

Page 17, line 36, reset in roman "workforce development,".

Page 17, line 36, after "development" delete "," and insert

"and".

Page 18, line 8, reset in roman "workforce development,".

Page 18, line 8, delete "," and insert "and".

Page 18, line 15, reset in roman "workforce development".

Page 18, line 15, after "development" insert "and".

Page 18, line 24, reset in roman "workforce".

Page 18, line 25, reset in roman "development,".

Page 18, line 25, after "development" delete "," and insert

"and".

Page 18, line 40, reset in roman "workforce".

Page 18, line 41, reset in roman "development".

Page 18, line 41, after "development" insert "and".

Page 19, line 29, reset in roman "workforce".

Page 19, line 30, reset in roman "development".

Page 19, line 30, after "development" insert "and".

Page 20, line 5, after "commissioner of" insert "the

department of".

Page 20, line 5, reset in roman "workforce development,".

Page 20, line 5, delete ", the department of" and insert "and".

Page 20, line 10, after "of" insert "the department of".

Page 20, line 10, reset in roman "workforce development,".

Page 20, line 10, delete ", the" and insert "and".

Page 20, line 11, delete "department of".

Page 20, line 14, after "of" insert "the department of".

Page 20, line 14, reset in roman "workforce development".

Page 20, line 14, after "development" delete "the" and insert

"and".

Page 20, line 15, delete "department of".

Page 20, line 29, after "commissioner of" insert "the

department of".

Page 20, line 29, reset in roman "workforce development;".

Page 20, line 29, delete "; the department of" and insert "and".

Page 21, line 15, reset in roman "workforce development.".

Page 21, line 15, delete "." and insert "and".

Page 21, line 21, reset in roman "workforce development".

Page 21, line 21, after "development" insert "and".

Page 22, line 8, reset in roman "workforce development".

Page 22, line 8, after "development" insert "and".

Page 23, line 6, reset in roman "workforce development,".

Page 23, line 6, delete "," and insert "and".

Page 23, line 12, reset in roman "workforce development,".

Page 23, line 12, after "development" delete "," and insert

"and".

Page 23, line 18, reset in roman "workforce development,".

Page 23, line 18, after "development" delete "," and insert

"and".

Page 23, line 21, reset in roman "workforce development,".

Page 23, line 21, delete "," and insert "and".

Page 23, line 24, reset in roman "workforce".

Page 23, line 25, reset in roman "development".

Page 23, line 25, after "development" insert "and".

Page 23, line 32, reset in roman "workforce development".

Page 23, line 32, after "development" insert "and".

Page 23, line 33, reset in roman "workforce development's".

Page 23, line 33, after "development's" insert "and".

Page 23, line 37, reset in roman "workforce development".

Page 23, line 37, after "development" insert "and".

Page 24, line 3, reset in roman "workforce development,".

Page 24, line 3, delete "," and insert "and".

Page 24, line 7, reset in roman "workforce development.".

Page 24, line 7, after "development" delete "." and insert

"and".

Page 25, line 28, reset in roman "workforce development.".

Page 25, line 28, delete "." and insert "and".

Page 25, line 40, reset in roman "workforce development.".

Page 25, line 40, delete "." and insert "and".
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Page 26, line 9, reset in roman "workforce development".

Page 26, line 9, after "development" insert "and".

Page 26, line 31, reset in roman "workforce development".

Page 26, line 31, after "development" insert "and".

Page 26, line 39, reset in roman "workforce development".

Page 26, line 39, after "development" insert "and".

Page 27, line 3, reset in roman "workforce development".

Page 27, line 3, after "development" insert "and".

Page 27, line 17, reset in roman "workforce".

Page 27, line 18, reset in roman "development".

Page 27, line 18, after "development" insert "and".

Page 27, line 27, reset in roman "workforce development".

Page 27, line 27, after "development" insert "and".

Page 27, line 31, reset in roman "workforce development".

Page 27, line 31, after "development" insert "and".

Page 27, line 38, reset in roman "workforce development".

Page 27, line 38, after "development" insert "and".

Page 27, line 42, reset in roman "workforce development".

Page 27, line 42, after "development" insert "and".

Page 28, line 6, reset in roman "workforce development".

Page 28, line 6, after "development" insert "and".

Page 28, line 16, reset in roman "workforce development;".

Page 28, line 16, delete ";" and insert "and".

Page 28, line 42, reset in roman "workforce".

Page 29, line 1, reset in roman "development,".

Page 29, line 1, after "development" delete "," and insert

"and".

Page 29, line 7, after "of" insert "the department of".

Page 29, line 7, reset in roman "workforce development.".

Page 29, line 7, delete ". the department" and insert "and".

Page 29, line 8, delete "of".

Page 29, line 11, reset in roman "workforce development.".

Page 29, line 11, delete "." and insert "and".

Page 29, line 19, reset in roman "workforce development".

Page 29, line 19, after "development" insert "and".

Page 29, line 20, reset in roman "workforce".

Page 29, line 21, reset in roman "development".

Page 29, line 21, after "development" insert "and".

Page 30, line 2, reset in roman "workforce development".

Page 30, line 2, after "development" insert "and".

Page 30, line 23, reset in roman "workforce development.".

Page 30, line 23, after "development" delete "." and insert

"and".

Page 31, line 24, reset in roman "workforce development".

Page 31, line 24, after "development" insert "and".

Page 31, line 29, reset in roman "workforce development".

Page 31, line 29, after "development" insert "and".

Page 33, line 30, reset in roman "workforce development.".

Page 33, line 30, delete "." and insert "and".

Page 33, line 40, reset in roman "workforce development".

Page 33, line 40, after "development" insert "and".

Page 34, between lines 1 and 2, begin a new paragraph and

insert:

"SECTION 46. IC 22-4-17-2, AS AMENDED BY

P.L.108-2006, SECTION 29, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) When an

individual files an initial claim, the department shall promptly

make a determination of the individual's status as an insured

worker in a form prescribed by the department. A written notice

of the determination of insured status shall be furnished to the

individual promptly. Each such determination shall be based on

and include a written statement showing the amount of wages

paid to the individual for insured work by each employer during

the individual's base period and shall include a finding as to

whether such wages meet the requirements for the individual to

be an insured worker, and, if so, the week ending date of the first

week of the individual's benefit period, the individual's weekly

benefit amount, and the maximum amount of benefits that may

be paid to the individual for weeks of unemployment in the

individual's benefit period. For the individual who is not insured,

the notice shall include the reason for the determination. Unless

the individual, within ten (10) days after such determination was

mailed to the individual's last known address, or otherwise

delivered to the individual, asks a hearing thereon before an

administrative law judge, such determination shall be final and

benefits shall be paid or denied in accordance therewith.

(b) The department shall promptly furnish each employer in

the base period whose experience or reimbursable account is

potentially chargeable with benefits to be paid to such individual

with a actual notice in writing of the employer's benefit liability.

Such The notice shall contain the date, the name and Social

Security account number of the individual, the ending date of the

individual's base period, and the week ending date of the first

week of the individual's benefit period, Such the time by which

the employer is required to respond to the notice, and

complete information about the rules of evidence and

standards of proof that the department will apply to

determine the validity of a claim, if an employer disputes the

claim. The notice shall further contain information as to the

proportion of benefits chargeable to the employer's experience or

reimbursable account in ratio to the earnings of such individual

from such employer. Unless the employer, within ten (10) days

after such the employer receives actual notice of benefit

liability, was mailed to the employer's last known address, or

otherwise delivered to the employer, asks a hearing thereon

before an administrative law judge, such determination shall be

final and benefits paid shall be charged in accordance therewith.

(c) An employing unit, including an employer, having

knowledge of any facts which may affect an individual's

eligibility or right to waiting period credits or benefits, shall

notify the department of such facts within ten (10) days after the

mailing of employing unit receives actual notice that a former

employee has filed an initial or additional claim for benefits on

a form prescribed by the department.

(d) In addition to the foregoing determination of insured status

by the department, the deputy shall, throughout the benefit

period, determine the claimant's eligibility with respect to each

week for which the claimant claims waiting period credit or

benefit rights, the validity of the claimant's claim therefor, and

the cause for which the claimant left the claimant's work, or may

refer such claim to an administrative law judge who shall make

the initial determination with respect thereto in accordance with

the procedure in IC 22-4-17-3. Before a determination is made

under this subsection, each employer in the base period

whose experience or reimbursable account is potentially

chargeable with benefits to be paid to the claimant must
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receive actual notice of the employer's potential benefit

liability, the time by which the employer is required to

respond to the notice, and complete information about the

rules of evidence and standards of proof that the deputy will

apply to determine the validity of the claim.

(e) In cases where the claimant's benefit eligibility or

disqualification is disputed, the department shall promptly notify

the claimant and the employer or employers directly involved or

connected with the issue raised as to the validity of such claim,

the eligibility of the claimant for waiting period credit or

benefits, or the imposition of a disqualification period or penalty,

or the denial thereof, and of the cause for which the claimant left

the claimant's work, of such determination and the reasons

thereof.

(f) Except as otherwise hereinafter provided in this subsection

section regarding parties located in Alaska, Hawaii, and Puerto

Rico, unless:

(1) the claimant, or such employer, within not later than

ten (10) days after such the notification required by

subsection (e) was mailed to the claimant's or the

employer's last known address;

(2) the employer, not later than ten (10) days after the

employer actually receives the notification required by

subsection (e); or

(3) the claimant or the employer, not later than ten (10)

days after the notification required by subsection (e) is

otherwise actually delivered to the claimant or the

employer;

asks for a hearing before an administrative law judge thereon,

such decision shall be final and benefits shall be paid or denied

in accordance therewith.

(g) With respect to notice of disputed administrative

determination or decision mailed or otherwise delivered to the

claimant or employer either of whom is located in Alaska,

Hawaii, or Puerto Rico, unless: such

(1) the claimant, or employer, within not later than fifteen

(15) days after such the notification required by

subsection (e) was mailed to the claimant's or employer's

last known address;

(2) the employer, not later than fifteen (15) days after

the employer actually receives the notification required

by subsection (e); or

(3) the claimant or the employer, not later than fifteen

(15) days after the notification required by subsection

(e) is otherwise actually delivered to the claimant or

employer;

asks for a hearing before an administrative law judge thereon,

such decision shall be final and benefits shall be paid or denied

in accordance therewith.

(h) If such a claimant or employer desires a hearing is

desired, under subsection (f) or (g), the request therefor shall be

filed with the department in writing within the prescribed periods

as above set forth in this subsection section and shall be in such

form as the department may prescribe. In the event a hearing is

requested by an employer or the department after it has been

administratively determined that benefits should be allowed to a

claimant, entitled benefits shall continue to be paid to said 

claimant unless said administrative determination has been

reversed by a due process hearing. Benefits with respect to any

week not in dispute shall be paid promptly regardless of any

appeal.

(f) (i) A person may not participate on behalf of the

department in any case in which the person is an interested party.

(g) (j) Solely on the ground of obvious administrative error

appearing on the face of an original determination, and within the

benefit year of the affected claims, the commissioner, or a

representative authorized by the commissioner to act in the

commissioner's behalf, may reconsider and direct the deputy to

revise the original determination so as to correct the obvious

error appearing therein. Time for filing an appeal and requesting

a hearing before an administrative law judge regarding the

determinations handed down pursuant to this subsection shall

begin on the date following the date of revision of the original

determination and shall be filed with the commissioner in writing

within the prescribed periods as above set forth in subsection (c).

(h) (k) Notice to the employer and the claimant that the

determination of the department is final if a hearing is not

requested shall be prominently displayed on the notice of the

determination which is sent to the employer and the claimant.

(i) (l) If an allegation of the applicability of IC 22-4-15-1(c)(8)

is made by the individual at the time of the claim for benefits, the

department shall not notify the employer of the claimant's current

address or physical location.

SECTION 47. IC 22-4-17-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) Unless

such request for hearing is withdrawn, an administrative law

judge, after providing the notice required under section 6 of

this chapter and affording the parties a reasonable opportunity

for fair hearing, shall affirm, modify, or reverse the findings of

fact and decision of the deputy.

(b) The parties shall be duly notified of such the decision

made under subsection (a) and the reasons therefor, which shall

be deemed to be the final decision of the review board, unless,

subject to subsection (c), within fifteen (15) days after the date

of notification or mailing of such decision, an appeal is taken by

the commissioner or by any party adversely affected by such

decision to the review board.

(c) Notwithstanding subsection (b), whenever an employer

is a party adversely affected by a decision made under

subsection (a), the employer has fifteen (15) days after the

date the employer receives actual notice of the decision to

take an appeal to the review board.

SECTION 48. IC 22-4-17-4, AS AMENDED BY

P.L.108-2006, SECTION 30, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The

department shall employ one (1) or more administrative law

judges to hear and decide disputed claims. Administrative law

judges employed under this section are not subject to IC 4-21.5

or any other statute regulating administrative law judges, unless

specifically provided.

(b) The department shall at least annually provide to all

administrative law judges, review board members, and other

individuals who adjudicate claims training concerning:

(1) unemployment compensation law;

(2) rules for the conduct of hearings and appeals; and
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(3) rules of conduct for administrative law judges,

review board members, and other individuals who

adjudicate claims during a hearing or other

adjudicative process.

(c) The department regularly shall monitor the hearings

and decisions of its administrative law judges, review board

members, and other individuals who adjudicate claims to

ensure that the hearings and decisions strictly comply with

the law and the rules described in subsection (b).

(d) An individual who does not strictly comply with the

law and the rules described in subsection (b), including the

rules of conduct for administrative law judges, review board

members, and other individuals who adjudicate claims

during a hearing or other adjudicative process, is subject to

disciplinary action by the department, up to and including

suspension from or termination of employment.

SECTION 49. IC 22-4-17-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) The

governor shall appoint a review board composed of three (3)

members, not more than two (2) of whom shall be members of

the same political party, with salaries to be fixed by the governor.

The review board shall consist of the chairman and the two (2)

members who shall serve for terms of three (3) years. At least

one (1) member must be admitted to the practice of law in

Indiana.

(b) Any claim pending before an administrative law judge,

and all proceedings therein, may be transferred to and determined

by the review board upon its own motion, at any time before the

administrative law judge announces his decision. Any claim

pending before either an administrative law judge or the review

board may be transferred to the board for determination at the

direction of the board. If the review board considers it advisable

to procure additional evidence, it may direct the taking of

additional evidence within a time period it shall fix. An

employer that is a party to a claim transferred to the review

board or the board under this subsection is entitled to receive

notice in accordance with section 6 of this chapter of the

transfer or any other action to be taken under this section

before the determination or other action concerning the

claim is taken.

(c) Any proceeding so removed to the review board shall be

heard by a quorum of the review board in accordance with the

requirements of section 3 of this chapter. The review board shall

notify the parties to any claim of its decision, together with its

reasons for the decision.

(d) Members of the review board, when acting as

administrative law judges, are subject to section 15 of this

chapter.

(e) The review board may on the board's own motion affirm,

modify, set aside, remand, or reverse the findings, conclusions,

or orders of an administrative law judge on the basis of any of

the following:

(1) Evidence previously submitted to the administrative

law judge.

(2) The record of the proceeding after the taking of

additional evidence as directed by the review board.

(3) A procedural error by the administrative law judge.

SECTION 50. IC 22-4-17-6, AS AMENDED BY

P.L.108-2006, SECTION 31, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) The

manner in which disputed claims shall be presented and the

conduct of hearings and appeals, including the conduct of

administrative law judges, review board members, and other

individuals who adjudicate claims during a hearing or other

adjudicative process, shall be in accordance with rules adopted

by the department for determining the rights of the parties,

whether or not the rules conform to common law or statutory

rules of evidence and other technical rules of procedure.

(b) A full and complete record shall be kept of all proceedings

in connection with a disputed claim. The testimony at any

hearing upon a disputed claim need not be transcribed unless the

disputed claim is further appealed.

(c) Each party to a hearing before an administrative law judge

held under section 3 of this chapter shall be mailed a notice of

the hearing at least ten (10) days before the date of the hearing

specifying the date, place, and time of the hearing, and

identifying the issues to be decided, and providing complete

information about the rules of evidence and standards of

proof that the administrative law judge will use to determine

the validity of the claim. An employer must receive actual

notice of a hearing before the hearing may be held.

(d) If a hearing so scheduled has not commenced within at

least sixty (60) minutes of the time for which it was scheduled,

then a party involved in the hearing may request a continuance

of the hearing. Upon submission of a request for continuance of

a hearing under circumstances provided in this section, including

an employer's failure to receive actual notice of a hearing as

required under subsection (c), the continuance shall be granted

unless the party requesting the continuance was responsible for

the delay in the commencement of the hearing as originally

scheduled. In the latter instance, the continuance shall be

discretionary with the administrative law judge. Testimony or

other evidence introduced by a party at a hearing before an

administrative law judge or the review board that another party

to the hearing:

(1) is not prepared to meet; and

(2) by ordinary prudence could not be expected to have

anticipated;

shall be good cause for continuance of the hearing and upon

motion such continuance shall be granted.

SECTION 51. IC 22-4-17-14, AS AMENDED BY

P.L.108-2006, SECTION 36, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) This

section does not apply to a notice given to an employer if the

employer is required under this chapter to receive actual

notice.

(a) (b) Except as otherwise provided by this chapter, this

section applies to notices given under sections 2, 3, 11, and 12 of

this chapter. This section does not apply to rules adopted by the

board or the department, unless specifically provided.

(b) (c) As used in this section, "notices" includes mailings of

notices, determinations, decisions, orders, motions, or the filing

of any document with the appellate division or review board.

(c) (d) If a notice is served through the United States mail,

three (3) days must be added to a period that commences upon

service of that notice.
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(d) (e) The filing of a document with the appellate division or

review board is complete on the earliest of the following dates

that apply to the filing:

(1) The date on which the document is delivered to the

appellate division or review board.

(2) The date of the postmark on the envelope containing

the document if the document is mailed to the appellate

division or review board by the United States Postal

Service.

(3) The date on which the document is deposited with a

private carrier, as shown by a receipt issued by the carrier,

if the document is sent to the appellate division or review

board by a private carrier.".

Page 34, line 6, reset in roman "workforce development.".

Page 34, line 6, after "development" delete "." and insert

"and".

Page 34, line 7, reset in roman "workforce development".

Page 34, line 7, after "development" insert "and".

Page 35, line 8, reset in roman "workforce development".

Page 35, line 8, after "development" insert "and".

Page 35, line 12, reset in roman "workforce development".

Page 35, line 12, after "development" insert "and".

Page 35, line 15, reset in roman "workforce development".

Page 35, line 15, after "development" insert "and".

Page 35, line 22, reset in roman "workforce development".

Page 35, line 22, after "development" insert "and".

Page 35, line 34, reset in roman "workforce development".

Page 35, line 34, after "development" insert "and".

Page 36, line 21, reset in roman "workforce development".

Page 36, line 21, after "development" insert "and".

Page 37, line 10, reset in roman "workforce".

Page 37, line 11, reset in roman "development".

Page 37, line 11, after "development" insert "and".

Page 37, line 38, reset in roman "workforce development,".

Page 37, line 38, after "development" delete "," and insert

"and".

Page 38, line 7, reset in roman "workforce development".

Page 38, line 7, after "development" insert "and".

Page 39, line 31, reset in roman "workforce".

Page 39, line 32, reset in roman "development.".

Page 39, line 32, after "development" delete "." and insert

"and".

Page 40, line 2, reset in roman "workforce development.".

Page 40, line 2, delete "." and insert "and".

Page 40, line 6, reset in roman "workforce development.".

Page 40, line 6, after "development" delete "." and insert

"and".

Page 40, line 8, reset in roman "workforce development".

Page 40, line 8, after "development" insert "and".

Page 41, line 4, reset in roman "workforce development".

Page 41, line 4, after "development" insert "and".

Page 41, line 8, reset in roman "workforce development".

Page 41, line 8, after "development" insert "and".

Page 41, line 12, reset in roman "workforce development".

Page 41, line 12, after "development" insert "and".

Page 41, line 22, after "of" insert "workforce development

and".

Page 41, line 26, reset in roman "workforce development".

Page 41, line 26, after "development" insert "and".

Page 41, line 42, reset in roman "workforce development".

Page 41, line 42, after "development" insert "and".

Page 42, line 4, reset in roman "workforce development,".

Page 42, line 4, after "development" delete "," and insert

"and".

Page 42, line 5, reset in roman "workforce".

Page 42, line 6, reset in roman "development".

Page 42, line 6, after "development" insert "and".

Page 42, line 19, reset in roman "workforce development".

Page 42, line 19, after "development" insert "and".

Page 42, line 39, reset in roman "workforce".

Page 42, line 40, reset in roman "development.".

Page 42, line 40, after "development" delete "." and insert

"and".

Page 42, line 41, reset in roman "workforce development".

Page 42, line 41, after "development" insert "and".

Page 43, line 4, reset in roman "workforce development".

Page 43, line 4, after "development" insert "and".

Page 43, line 32, reset in roman "workforce development".

Page 43, line 32, after "development" insert "and".

Page 45, line 7, reset in roman "workforce development".

Page 45, line 7, after "development" insert "and".

Page 45, line 24, reset in roman "workforce development".

Page 45, line 24, after "development" insert "and".

Page 45, line 38, reset in roman "workforce development".

Page 45, line 38, after "development" insert "and".

Page 45, line 40, after "department of" insert "workforce

development and".

Page 46, line 19, reset in roman "workforce development.".

Page 46, line 19, delete "." and insert "and".

Page 47, line 9, reset in roman "workforce development.".

Page 47, line 9, after "development" delete "." and insert

"and".

Page 47, line 13, reset in roman "workforce".

Page 47, line 14, reset in roman "development.".

Page 47, line 14, after "development" delete "." and insert

"and".

Page 47, line 16, after "of" insert "workforce development

and".

Page 47, line 19, after "of" insert "workforce development

and".

Renumber all SECTIONS consecutively.

(Reference is to SB 84 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Senate Bill 465, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, delete lines 1 through 7.

Page 2, line 1, delete "substantiating" and insert "relating to".
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Renumber all SECTIONS consecutively.

(Reference is to SB 465 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Local

Government, to which was referred Senate Bill 506, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said bill be amended

as follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 3-5-2-22 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 22."Executive"

means:

(1) board of county commissioners for a county not having

a consolidated city and not having a population of more

than four hundred thousand (400,000) but less than

seven hundred thousand (700,000):

(A) before January 1, 2013, the board of county

commissioners; and

(B) after December 31, 2012:

(i) the chief executive officer elected under

IC 36-2-2.5 (in a county subject to IC 36-2-2.5); or

(ii) the board of county supervisors elected under

IC 36-2-3.8 (in a county subject to IC 36-2-3.8);

(2) the board of county commissioners, for a county

having a population of more than four hundred

thousand (400,000) but less than seven hundred

thousand (700,000);

(2) (3) the mayor of the consolidated city, for a county

having a consolidated city;

(3) (4) the mayor, for a city;

(4) (5) the president of the town council, for a town; or

(5) (6) a trustee, for a township.

SECTION 2. IC 3-8-1-21 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. (a) This

subsection applies to elections before 2012. A candidate for the

office of county commissioner must:

(1) have resided in the county for at least one (1) year

before the election, as provided in Article 6, Section 4 of

the Constitution of the State of Indiana; and

(2) have resided in the district in which seeking election, if

applicable, for at least six (6) months before the election.

(b) This subsection applies to elections after 2011 in a

county in which a county chief executive officer is elected

under IC 36-2-2.5. A candidate for the office of county chief

executive officer must have resided in the county for at least

one (1) year before the election, as provided in Article 6,

Section 4 of the Constitution of the State of Indiana.

SECTION 3. IC 3-8-1-23, AS AMENDED BY P.L.146-2008,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 23. (a) Subject to subsection

(b), a candidate for the office of county assessor must:

(1) have resided in the county for at least one (1) year

before the election, as provided in Article 6, Section 4 of

the Constitution of the State of Indiana; and

(2) own real property located in the county upon taking

office.

(b) A candidate for the office of county assessor who runs in

an election after June 30, 2008, must have attained the

certification of a level two assessor-appraiser under

IC 6-1.1-35.5.

(c) A candidate for the office of county assessor who runs in

an election after January 1, 2012, must have attained the

certification of a level three assessor-appraiser under

IC 6-1.1-35.5.

(d) In a county not having a consolidated city, a county

assessor:

(1) shall be appointed after December 31, 2012, by the

county council or the board of county supervisors as

provided in IC 36-2-15-2(e); and

(2) shall not be elected after 2010.

SECTION 4. IC 3-10-1-19, AS AMENDED BY

P.L.146-2008, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 19. (a) The

ballot for a primary election shall be printed in substantially the

following form for all the offices for which candidates have

qualified under IC 3-8:

OFFICIAL PRIMARY BALLOT

_________________ Party

For paper ballots, print: To vote for a person, make a voting

mark (X or T) on or in the box before the person's name in the

proper column. For optical scan ballots, print: To vote for a

person, darken or shade in the circle, oval, or square (or draw a

line to connect the arrow) that precedes the person's name in the

proper column. For optical scan ballots that do not contain a

candidate's name, print: To vote for a person, darken or shade in

the oval that precedes the number assigned to the person's name

in the proper column. For electronic voting systems, print: To

vote for a person, touch the screen (or press the button) in the

location indicated.

Vote for one (1) only

Representative in Congress

[] (1) AB __________

[] (2) CD __________

[] (3) EF __________

[] (4) GH __________

(b) The offices with candidates for nomination shall be placed

on the primary election ballot in the following order:

(1) Federal and state offices:

(A) President of the United States.

(B) United States Senator.

(C) Governor.

(D) United States Representative.

(2) Legislative offices:

(A) State senator.

(B) State representative.

(3) Circuit offices and county judicial offices:

(A) Judge of the circuit court, and unless otherwise

specified under IC 33, with each division separate if

there is more than one (1) judge of the circuit court.
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(B) Judge of the superior court, and unless otherwise

specified under IC 33, with each division separate if

there is more than one (1) judge of the superior court.

(C) Judge of the probate court.

(D) Judge of the county court, with each division

separate, as required by IC 33-30-3-3.

(E) Prosecuting attorney.

(F) Circuit court clerk.

(4) The following county offices:

(A) County auditor.

(B) County recorder.

(C) County treasurer.

(D) County sheriff.

(E) County coroner.

(F) County surveyor.

(G) County assessor. However, in a county not having

a consolidated city a county assessor shall not be

elected after 2010.

(H) County commissioner. However, for elections after

2010, county commissioners shall be elected only in

a county having a population of more than four

hundred thousand (400,000) but less than seven

hundred thousand (700,000).

(I) In a county that has a single elected chief

executive officer (as determined under IC 36-2-2.4 or

IC 36-2-3.9), the county chief executive officer for

elections in 2012 and thereafter.

(I) (J) County council member (in a county subject to

IC 36-2-3.7).

(K) Board of county supervisors member (in a

county subject to IC 36-2-3.8).

(5) Township offices:

(A) Township assessor (only in a township referred to in

IC 36-6-5-1(d)).

(B) Township trustee.

(C) Township board member.

(D) Judge of the small claims court.

(E) Constable of the small claims court.

(6) City offices:

(A) Mayor.

(B) Clerk or clerk-treasurer.

(C) Judge of the city court.

(D) City-county council member or common council

member.

(7) Town offices:

(A) Clerk-treasurer.

(B) Judge of the town court.

(C) Town council member.

(c) The political party offices with candidates for election

shall be placed on the primary election ballot in the following

order after the offices described in subsection (b):

(1) Precinct committeeman.

(2) State convention delegate.

(d) The following offices and public questions shall be placed

on the primary election ballot in the following order after the

offices described in subsection (c):

(1) School board offices to be elected at the primary

election.

(2) Other local offices to be elected at the primary election.

(3) Local public questions.

(e) The offices and public questions described in subsection

(d) shall be placed:

(1) in a separate column on the ballot if voting is by paper

ballot;

(2) after the offices described in subsection (c) in the form

specified in IC 3-11-13-11 if voting is by ballot card; or

(3) either:

(A) on a separate screen for each office or public

question; or

(B) after the offices described in subsection (c) in the

form specified in IC 3-11-14-3.5;

if voting is by an electronic voting system.

(f) A public question shall be placed on the primary election

ballot in the following form:

(The explanatory text for the public question,

if required by law.)

"Shall (insert public question)?"

[] YES

[] NO

SECTION 5. IC 3-10-2-13, AS AMENDED BY

P.L.146-2008, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. The

following public officials shall be elected at the general election

before their terms of office expire and every four (4) years

thereafter:

(1) Clerk of the circuit court.

(2) County auditor.

(3) County recorder.

(4) County treasurer.

(5) County sheriff.

(6) County coroner.

(7) County surveyor.

(8) County assessor. However, in a county not having a

consolidated city a county assessor shall not be elected

after 2010.

(9) County commissioner. However, for elections after

2010, county commissioners shall be elected only in a

county having a population of more than four hundred

thousand (400,000) but less than seven hundred

thousand (700,000).

(10) In a county that has a single elected chief executive

officer (as determined under IC 36-2-2.4 or

IC 36-2-3.9), the county chief executive officer for

elections in 2012 and thereafter.

(10) (11) County council member (in a county subject to

IC 36-2-3.7).

(12) Board of county supervisors member (in a county

subject to IC 36-2-3.8).

(11) (13) Township trustee.

(12) (14) Township board member.

(13) (15) Township assessor (only in a township referred to

in IC 36-6-5-1(d)).

(14) (16) Judge of a small claims court.

(15) (17) Constable of a small claims court.

SECTION 6. IC 3-11-2-12, AS AMENDED BY

P.L.146-2008, SECTION 6, IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. The

following offices shall be placed on the general election ballot in

the following order:

(1) Federal and state offices:

(A) President and Vice President of the United States.

(B) United States Senator.

(C) Governor and lieutenant governor.

(D) Secretary of state.

(E) Auditor of state.

(F) Treasurer of state.

(G) Attorney general.

(H) Superintendent of public instruction.

(I) United States Representative.

(2) Legislative offices:

(A) State senator.

(B) State representative.

(3) Circuit offices and county judicial offices:

(A) Judge of the circuit court, and unless otherwise

specified under IC 33, with each division separate if

there is more than one (1) judge of the circuit court.

(B) Judge of the superior court, and unless otherwise

specified under IC 33, with each division separate if

there is more than one (1) judge of the superior court.

(C) Judge of the probate court.

(D) Judge of the county court, with each division

separate, as required by IC 33-30-3-3.

(E) Prosecuting attorney.

(F) Clerk of the circuit court.

(4) The following county offices:

(A) County auditor.

(B) County recorder.

(C) County treasurer.

(D) County sheriff.

(E) County coroner.

(F) County surveyor.

(G) County assessor. However, in a county not having

a consolidated city a county assessor shall not be

elected after 2010.

(H) County commissioner. However, for elections after

2010, county commissioners shall be elected only in

a county having a population of more than four

hundred thousand (400,000) but less than seven

hundred thousand (700,000).

(I) In a county that has a single elected chief

executive officer (as determined under IC 36-2-2.4 or

IC 36-2-3.9), the county chief executive officer for

elections in 2012 and thereafter.

(I) (J) County council member (in a county subject to

IC 36-2-3.7).

(K) Board of county supervisors member (in a

county subject to IC 36-2-3.8).

(5) Township offices:

(A) Township assessor (only in a township referred to in

IC 36-6-5-1(d)).

(B) Township trustee.

(C) Township board member.

(D) Judge of the small claims court.

(E) Constable of the small claims court.

(6) City offices:

(A) Mayor.

(B) Clerk or clerk-treasurer.

(C) Judge of the city court.

(D) City-county council member or common council

member.

(7) Town offices:

(A) Clerk-treasurer.

(B) Judge of the town court.

(C) Town council member.

SECTION 7. IC 4-3-22-17 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 17. (a) The office of local

technical assistance is established as a division within the

OMB. The director shall appoint, subject to the approval of

the governor, a director of the office, who serves at the

pleasure of the director of the OMB.

(b) The office of local technical assistance shall do the

following:

(1) Promote sound fiscal, management, and operational

practices in local government and assist units of local

government in carrying out these practices.

(2) Coordinate interaction between units of local

government and state agencies.

(c) The department of local government finance and the

state board of accounts shall consult with the office of local

technical assistance as the department of local government

finance and the state board of accounts develop and adopt

transition rules to assist units of local government that are

consolidating entire units or specific functions.

SECTION 8. IC 4-23-24.2-5.1 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5.1. (a) The

commission shall do the following:

(1) Monitor the progress of local governments in

implementing the recommendations made in the

December 11, 2007, final report of the Indiana

commission on local government reform entitled

"Streamlining Local Government".

(2) Conduct any necessary additional research

concerning implementing the reorganization of local

governments.

(b) The commission shall, not later than July 1 of each

year, submit an annual report of its findings under

subsection (a)(1) to the governor and the legislative council.

The report to the legislative council must be in an electronic

format under IC 5-14-6.

(c) This section expires January 1, 2014.

SECTION 9. IC 4-23-24.2-5.2 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5.2. (a) The

commission shall do the following:

(1) Create recommended minimum objective

professional qualifications and performance standards

for elected county officials in Indiana.

(2) Create recommended minimum competency

standards for members of the board of county

supervisors.
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(3) Create recommended best practices standards for

the conduct of county government in Indiana.

(4) Conduct a performance audit of county government

in Indiana.

(b) The commission shall submit a report of the

recommendations and result of the performance audit to the

office of management and budget and the legislative council

before November 1, 2010, in an electronic format under

IC 5-14-6.

(c) This section expires January 1, 2011.

SECTION 10. IC 6-1.1-27-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) On or

before June 20th and December 20th of each year, the county

auditor and the county treasurer shall meet in the office of the

county auditor. Before each semi-annual meeting, the county

auditor shall complete an audit of the county treasurer's monthly

reports required under IC 36-2-10-16. In addition, The county

auditor shall:

(1) prepare a certificate of settlement on the form

prescribed by the state board of accounts; and

(2) deliver the certificate of settlement to the county

treasurer at least two (2) days before each semi-annual

meeting.

(b) If any county treasurer or auditor refuses, neglects, or fails

to distribute tax money due to a tax unit on or before the

fifty-first day immediately following each property tax due date

under IC 6-1.1-22-9 or IC 6-1.1-37-10, whichever applies, the

county treasurer and auditor shall pay to the taxing unit from the

county general fund interest on the taxing unit's undistributed tax

money if the county treasurer and auditor invest undistributed tax

money in an interest bearing investment. The amount of interest

to be paid equals the taxing unit's proportionate share of the

actual amount of interest which is received from investments of

the undistributed tax money from the fifty-second day

immediately following the property tax due date under

IC 6-1.1-22-9 or IC 6-1.1-37-10, whichever applies, to the date

that the tax money is distributed.

SECTION 11. IC 13-11-2-74 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 74. "Executive"

means the following:

(1) Before January 1, 2013, the board of commissioners

of a county not having a consolidated city.

(2) After December 31, 2012:

(A) the chief executive officer, in a county subject to

IC 36-2-2.5;

(B) board of county supervisors, in a county subject

to IC 36-2-3.8; or

(C) the board of commissioners in a county having a

population of more than four hundred thousand

(400,000) but less than seven hundred thousand

(700,000).

(2) (3) The mayor of the consolidated city, for a county

having a consolidated city.

(3) (4) The mayor of a city. or

(4) (5) The president of the town council of a town.

SECTION 12. IC 24-9-9-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. On or before

June 20 and December 20 of each year, after completing an audit

of the county treasurer's monthly reports required by

IC 36-2-10-16, the county auditor shall distribute to the auditor

of state two dollars and fifty cents ($2.50) of the mortgage

recording fee collected under IC 36-2-7-10(b)(11) for each

mortgage recorded by the county recorder. The auditor of state

shall deposit the money in the state general fund to be distributed

as described in section 4 of this chapter.

SECTION 13. IC 36-1-2-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. "Executive"

means the following:

(1) Before January 1, 2013, the board of commissioners

for a county not having a consolidated city.

(B) After December 31, 2012:

(i) the chief executive officer, in a county subject to

IC 36-2-2.5;

(ii) board of county supervisors, in a county subject

to IC 36-2-3.8; or

(iii) the board of commissioners in a county having a

population of more than four hundred thousand

(400,000) but less than seven hundred thousand

(700,000).

(2) (3) The mayor of the consolidated city, for a county

having a consolidated city;

(3) (4) The mayor, for a city;

(4) (5) The president of the town council, for a town;

(5) (6) The trustee, for a township;

(6) (7) The superintendent, for a school corporation; or

(7) (8) The chief executive officer, for any other political

subdivision.

SECTION 14. IC 36-1-2-9, AS AMENDED BY

P.L.186-2006, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. "Legislative

body" means the following:

(1) Before January 1, 2013:

(A) the board of county commissioners, for a county not

subject to IC 36-2-3.5 or IC 36-3-1; or

(2) (B) the county council, for a county subject to

IC 36-2-3.5.

(2) After December 31, 2012, for a county not having a

consolidated city:

(A) the county council, for a county subject to

IC 36-2-3.7;

(B) the county council, for a county having a

population of more than four hundred thousand

(400,000) but less than seven hundred thousand

(700,000); or

(C) the board of county supervisors, for a county

subject to IC 36-2-3.8.

(3) The city-county council, for a consolidated city or

county having a consolidated city.

(4) The common council, for a city other than a

consolidated city.

(5) The town council, for a town.

(6) The township board, for a township.

(7) The governing body of any other political subdivision

that has a governing body. or

(8) The chief executive officer of any other political

subdivision that does not have a governing body.
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SECTION 15. IC 36-1-3-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) If there is

a constitutional or statutory provision requiring a specific manner

for exercising a power, a unit wanting to exercise the power must

do so in that manner.

(b) If there is no constitutional or statutory provision requiring

a specific manner for exercising a power, a unit wanting to

exercise the power must either:

(1) if the unit is a county or municipality, adopt an

ordinance prescribing a specific manner for exercising the

power;

(2) if the unit is a township, adopt a resolution prescribing

a specific manner for exercising the power; or

(3) comply with a statutory provision permitting a specific

manner for exercising the power.

(c) An ordinance under subsection (b)(1) must be adopted as

follows:

(1) In a municipality, by the legislative body of the

municipality.

(2) By the following, for county ordinances adopted

before January 1, 2013:

(A) In a county subject to IC 36-2-3.5 or IC 36-3-1, by

the legislative body of the county.

(3) (B) In any other county, by the executive of the

county.

(3) By the legislative body of the county, for county

ordinances adopted after December 31, 2012.

(d) A resolution under subsection (b)(2) must be adopted by

the legislative body of the township.

SECTION 16. IC 36-1-7-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. Before it takes

effect, an agreement under section 3 of this chapter must be

recorded with the county recorder. Not later than sixty (60) days

after it takes effect, such an agreement must be filed with the

state board of accounts for audit purposes.

SECTION 17. IC 36-1.5-2-3, AS ADDED BY P.L.186-2006,

SECTION 4, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 3. "Plan of reorganization"

refers to a plan of reorganization approved under this article by:

(1) the legislative body of each reorganizing political

subdivision, under this article. in the case of a

reorganization initiated by a legislative body under

IC 36-1.5-4-10; or

(2) a reorganization committee, in the case of a

reorganization initiated by the voters of a political

subdivision under IC 36-1.5-4-11.

SECTION 18. IC 36-1.5-4-11, AS ADDED BY P.L.186-2006,

SECTION 4, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 11. (a) The voters of a

political subdivision may initiate a proposed reorganization by

filing a written petition, substantially in the form prescribed by

the department, with the clerk of the political subdivision that:

(1) proposes a reorganization; and

(2) names the political subdivisions that would be

reorganized in the proposed reorganization.

(b) If the written petition is signed by at least five percent

(5%) of the voters of the political subdivision, as determined by

the vote cast in the political subdivision for secretary of state at

the most recent general election, the clerk of the political

subdivision shall certify the petition to:

(1) the legislative body of the political subdivision;

(2) the clerk of each of the other political subdivisions

named in the petition; and

(3) the circuit court clerk of the county in which the

most populous political subdivision named in the

petition is located.

SECTION 19. IC 36-1.5-4-13, AS ADDED BY P.L.186-2006,

SECTION 4, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 13. (a) The legislative body

of a political subdivision that receives a certified resolution under

section 10 or 12 of this chapter may do any of the following:

(1) Adopt a resolution declining to participate in a

proposed reorganization.

(2) Adopt a substantially identical resolution proposing to

participate in a proposed reorganization with the political

subdivisions named in a resolution certified to the political

subdivision.

(3) Adopt a resolution proposing to participate in a

proposed reorganization with political subdivisions that

differ in part or in whole from the political subdivisions

named in a resolution certified to the political subdivision.

(b) In the case of a resolution adopted under this section

proposing to participate in a proposed reorganization described

in section 1(a)(9) of this chapter, the resolution must also state

whether the vote on the public question regarding the

reorganization shall be:

(1) conducted on a countywide basis under section 30(b) of

this chapter, without a rejection threshold; or

(2) conducted on a countywide basis under section 30(b) of

this chapter, with a rejection threshold.

(c) The clerk of the political subdivision adopting a resolution

proposing a reorganization under this section shall certify the

resolution to the clerk of each political subdivision named in the

resolution.

SECTION 20. IC 36-1.5-4-14, AS ADDED BY P.L.186-2006,

SECTION 4, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 14. The legislative body of

a political subdivision may revise a resolution certified under

section 10 12, or 13 of this chapter by adding or deleting

proposed parties to the reorganization until all of the political

subdivisions named in the resolution have adopted substantially

identical reorganization resolutions.

SECTION 21. IC 36-1.5-4-15, AS ADDED BY P.L.186-2006,

SECTION 4, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 15. Not later than:

(1) thirty (30) days after the clerk of the last political

subdivision to adopt a reorganization resolution under this

chapter has certified the substantially identical resolution

to all of the political subdivisions named in the resolution,

in the case of a reorganization initiated by a legislative

body under section 10 of this chapter; or

(2) thirty (30) days after the petition under section 11 of

this chapter is certified, in the case of a reorganization

initiated by the voters of a political subdivision under

section 11 of this chapter;

the reorganizing political subdivisions circuit court clerk of the
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county in which the most populous political subdivision

named in the reorganization resolution or petition is located

shall appoint the number of individuals as specified in section 16

of this chapter to serve on a reorganization committee to develop

a plan of reorganization for the reorganizing political

subdivisions.

SECTION 22. IC 36-1.5-4-16, AS ADDED BY P.L.186-2006,

SECTION 4, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 16. (a) Members shall be

appointed to a reorganization committee as follows:

(1) In accordance with an agreement adopted by the

reorganizing political subdivisions. An agreement under

this subdivision must provide that not more than a simple

majority of the members appointed by each political

subdivision may be members of the same political party.

(2) If an agreement does not provide for the membership of

a reorganization committee under this chapter, The clerk

of the circuit court described in section 15 of this

chapter shall appoint to a reorganization committee

three (3) members shall be appointed by the executive

residents of each political subdivision participating in the

reorganization. Not more than two (2) of the members

appointed by an executive as residents of a particular

political subdivision may be members of the same political

party.

(b) The members of a reorganization committee serve at the

pleasure of the appointing authority. clerk of the circuit court.

The reorganization committee shall select a chairperson and any

other officers that the reorganization committee determines

necessary from the members of the reorganization committee.

(c) The members of a reorganization committee serve without

compensation. The members, however, are entitled to

reimbursement from the reorganizing political subdivisions for

the necessary expenses incurred in the performance of their

duties.

(d) The reorganizing political subdivisions shall provide

necessary office space, supplies, and staff to the reorganization

committee. The reorganizing political subdivisions may employ

attorneys, accountants, consultants, and other professionals for

the reorganization committee.

(e) Except as otherwise provided in an agreement adopted by

the reorganizing political subdivisions, claims for expenditures

for the reorganization committee shall be made to the fiscal

officer for the reorganizing political subdivision with the largest

population. The fiscal officer shall pay the necessary

expenditures and obtain reimbursement from the reorganizing

political subdivisions:

(1) in accordance with an agreement adopted by the

reorganizing political subdivisions; or

(2) in the absence of an agreement, in proportion to the

population of each reorganizing political subdivision.

SECTION 23. IC 36-1.5-4-18, AS ADDED BY P.L.186-2006,

SECTION 4, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 18. (a) A reorganization

committee shall prepare a comprehensive plan of reorganization

for the reorganizing political subdivisions. The plan of

reorganization governs the actions, duties, and powers of the

reorganized political subdivision that are not specified by law.

(b) The plan of reorganization must include at least the

following:

(1) The name and a description of the reorganized political

subdivision that will succeed the reorganizing political

subdivisions.

(2) A description of the boundaries of the reorganized

political subdivision.

(3) Subject to section 40 of this chapter, a description of

the taxing areas in which taxes to retire obligations of the

reorganizing political subdivisions will be imposed.

(4) A description of the membership of the legislative

body, fiscal body, and executive of the reorganized

political subdivision, a description of the election districts

or appointment districts from which officers will be elected

or appointed, and the manner in which the membership of

each elected or appointed office will be elected or

appointed.

(5) A description of the services to be offered by the

reorganized political subdivision and the service areas in

which the services will be offered.

(6) The disposition of the personnel, the agreements, the

assets, and, subject to section 40 of this chapter, the

liabilities of the reorganizing political subdivisions,

including the terms and conditions upon which the transfer

of property and personnel will be achieved.

(7) Any other matter that the:

(A) reorganization committee determines to be

necessary or appropriate; or

(B) legislative bodies of the reorganizing political

subdivisions require the reorganization committee;

to include in the plan of reorganization.

(8) In the case of a reorganization described in section

1(a)(9) of this chapter that is initiated by a legislative

body under section 10 of this chapter, if the legislative

bodies of the reorganizing political subdivisions have

specified that the vote on the public question regarding the

reorganization shall be conducted on a countywide basis

under section 30(b) of this chapter with a rejection

threshold, the reorganization committee shall include in the

reorganization plan a rejection threshold, specified as a

percentage, that applies for purposes of section 32(b) of

this chapter. The rejection threshold must be the same for

each municipality that is a party to the proposed

reorganization and to for the county that is a party to the

proposed reorganization. In the case of a reorganization

described in section 1(a)(9) of this chapter that is

initiated by the voters of a political subdivision under

section 11 of this chapter, the reorganization committee

shall determine whether the reorganization shall be

conducted on a countywide basis under section 30(b) of

this chapter with a rejection threshold and, if so, the

reorganization committee shall also include in the

reorganization plan a rejection threshold, specified as

a percentage, that applies for purposes of section 32(b)

of this chapter. The rejection threshold must be the

same for each municipality that is a party to the

proposed reorganization and for the county that is a

party to the proposed reorganization.
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(9) In the case of a reorganization described in section

1(a)(9) of this chapter, the reorganization committee shall

determine and include in the reorganization plan the

percentage of voters voting on the public question

regarding the proposed reorganization who must vote, on

a countywide basis, in favor of the proposed reorganization

for the public question to be approved. This percentage is

referred to in this chapter as the "countywide vote approval

percentage". The countywide vote approval percentage

must be greater than fifty percent (50%).

(c) In the case of a reorganization described in section 1(a)(9)

of this chapter that is initiated by a legislative body under

section 10 of this chapter, the reorganization committee may

not change the decision of the legislative bodies of the

reorganizing political subdivisions regarding whether the vote on

the public question regarding the reorganization shall be

conducted on a countywide basis without a rejection threshold or

with a rejection threshold.

(d) This subsection applies only to a reorganization

initiated by a legislative body under section 10 of this

chapter. Upon completion of the plan of reorganization, the

reorganization committee shall present the plan of reorganization

to the legislative body of each of the reorganizing political

subdivisions for adoption. The initial plan of reorganization must

be submitted to the legislative body of each of the reorganizing

political subdivisions not later than one (1) year after the clerk of

the last political subdivision that adopts a reorganization

resolution under this chapter has certified the resolution to all of

the political subdivisions named in the resolution.

(e) In the case of a reorganization initiated by the voters of

a political subdivision under section 11 of this chapter, the

reorganization committee shall hold at least one (1) public

hearing on the plan of reorganization in each political

subdivision named in the petition.

SECTION 24. IC 36-1.5-4-19, AS ADDED BY P.L.186-2006,

SECTION 4, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 19. (a) This section applies

only to a reorganization initiated by a legislative body under

section 10 of this chapter.

(b) The legislative body of each of the reorganizing political

subdivisions shall provide for the following:

(1) Consideration of a plan of reorganization presented by

a reorganization committee in the form of a resolution

incorporating the plan of reorganization in full or by

reference.

(2) Reading of the resolution incorporating the plan of

reorganization in at least two (2) separate meetings of the

legislative body of the political subdivision.

(3) Conducting a public hearing on the plan of

reorganization:

(A) not sooner than five (5) days after notice of the

public hearing is published under IC 5-3-1; and

(B) before the legislative body takes final action on the

resolution to adopt the plan of reorganization.

SECTION 25. IC 36-1.5-4-20, AS ADDED BY P.L.186-2006,

SECTION 4, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 20. (a) This section applies

only to a reorganization initiated by a legislative body under

section 10 of this chapter.

(b) At a public hearing on a plan of reorganization conducted

under section 19 of this chapter, or in a public meeting held not

more than thirty (30) days after the public hearing concludes, a

legislative body of a reorganizing political subdivision shall do

one (1) of the following:

(1) Adopt the plan of reorganization as presented to the

legislative body.

(2) Adopt the plan of reorganization with modifications.

(3) Reject the plan of reorganization and order a

reorganization committee to submit a new plan of

reorganization within thirty (30) days after the legislative

body rejects the plan of reorganization.

SECTION 26. IC 36-1.5-4-21, AS ADDED BY P.L.186-2006,

SECTION 4, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 21. (a) This section applies

only to a reorganization initiated by a legislative body under

section 10 of this chapter.

(b) Any modifications in a plan of reorganization that are

adopted by a legislative body of a reorganizing political

subdivision must be adopted by the legislative body of each of

the reorganizing political subdivisions before the modifications

are effective.

SECTION 27. IC 36-1.5-4-22, AS ADDED BY P.L.186-2006,

SECTION 4, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 22. (a) This section applies

only to a reorganization initiated by a legislative body under

section 10 of this chapter.

(b) The legislative body of each reorganizing political

subdivision shall take any of the actions described in section 20

of this chapter on a revised plan of reorganization submitted by

a reorganization committee and each resolution modifying a plan

of reorganization or revised plan of reorganization in the same

manner as the legislative body may take action on the initially

submitted plan of reorganization.

SECTION 28. IC 36-1.5-4-23, AS ADDED BY P.L.186-2006,

SECTION 4, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 23. (a) This subsection

applies only to a reorganization initiated by a legislative body

under section 10 of this chapter. The legislative body of a

reorganizing political subdivision shall certify the legislative

body's final action on a plan of reorganization or revised plan of

reorganization, as modified by the legislative body, in the

manner prescribed by the department of local government

finance, to the following:

(1) The chair of the reorganization committee.

(2) The clerk of each reorganizing political subdivision.

(3) The county fiscal officer of each county in which a

reorganizing political subdivision is located.

(4) The county recorder of each county in which a

reorganizing political subdivision is located.

(b) This subsection applies only to a reorganization

initiated by the voters of a political subdivision under section

11 of this chapter. The reorganization committee shall certify

the reorganization committee's final action on a plan of

reorganization or revised plan of reorganization, to the

following:
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(1) The clerk of each reorganizing political subdivision.

(2) The county fiscal officer of each county in which a

reorganizing political subdivision is located.

(3) The county recorder of each county in which a

reorganizing political subdivision is located.

SECTION 29. IC 36-1.5-4-23.5, AS ADDED BY

P.L.186-2006, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 23.5. (a) This

section applies only to a reorganization initiated by a

legislative body under section 10 of this chapter.

(b) The following apply if the legislative bodies of all political

subdivisions that have been presented with a plan of

reorganization under section 18(d) of this chapter have not

adopted a plan of reorganization, either as presented by the

reorganization committee or as modified by all of the political

subdivisions, within one (1) year after the initial plan of

reorganization is presented:

(1) Not later than one (1) month after the end of the one (1)

year period in which the legislative bodies must adopt a

plan of reorganization, the reorganization committee shall

submit a final plan of reorganization to the legislative

bodies of the political subdivisions.

(2) Not later than one (1) month after receiving the final

plan of reorganization under subdivision (1), each of the

legislative bodies must:

(A) hold a hearing on the final plan of reorganization;

and

(B) adopt either a resolution approving the final plan of

reorganization or a resolution rejecting the final plan of

reorganization.

If a legislative body does not adopt a resolution under this

subdivision within the one (1) month period, the failure to

adopt a resolution is considered to be an approval of the

final plan of reorganization.

(3) If a legislative body adopts a resolution approving the

final plan of reorganization, the legislative body shall

certify its approval under section 23 of this chapter.

(4) If any of the legislative bodies adopts a resolution

rejecting the final plan of reorganization, the registered

voters of a political subdivision in which the final plan of

reorganization was rejected by a legislative body under

subdivision (2) may submit a petition to the clerk of the

circuit court approving the final plan of reorganization and

requesting that a public question be held on the final plan

of reorganization. The petition must be submitted not later

than one hundred eighty (180) days after the legislative

body voted to reject the final plan of reorganization. If the

petition is signed by at least ten percent (10%) of the voters

of the political subdivision, as determined by the vote cast

in the political subdivision for secretary of state at the most

recent general election:

(A) the political subdivision is considered to have

approved the holding of the public question on the final

plan of reorganization, notwithstanding the vote by the

legislative body rejecting the final plan of

reorganization; and

(B) the clerk of the circuit court shall certify approval of

the final plan of the reorganization and the holding of

the public question in the manner specified in section 23

of this chapter.

SECTION 30. IC 36-1.5-4-24, AS ADDED BY P.L.186-2006,

SECTION 4, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 24. The legislative body of

the reorganizing political subdivision with the largest population

(in the case of a reorganization initiated by a legislative body

under section 10 of this chapter) or the reorganization

committee (in the case of a reorganization initiated by the

voters of a political subdivision under section 11 of this

chapter) shall provide for a certified copy of the plan of

reorganization to be filed with each of the following at the same

time certifications are made under section 23 of this chapter (in

the case of a reorganization initiated by a legislative body

under section 10 of this chapter) or not later than fifteen (15)

days after the reorganization plan is approved (in the case of

a reorganization initiated by the voters of a political

subdivision under section 11 of this chapter):

(1) The county recorder of each county in which a

reorganizing political subdivision is located.

(2) The department of local government finance.

(3) If any of the reorganizing political subdivisions is a

school corporation, the department of education.

(4) If the plan of reorganization changes any election

district or abolishes an elected office, the clerk of the

circuit court in each county affected by the election district

or elected office.

SECTION 31. IC 36-1.5-4-25, AS ADDED BY P.L.186-2006,

SECTION 4, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 25. Each county recorder

receiving a certification under section 23 of this chapter, either

from:

(1) the legislative body of a political subdivision or from a

clerk of the circuit court after a petition process under

section 23.5 of this chapter in a political subdivision (in the

case of a reorganization initiated by a legislative body

under section 10 of this chapter); or

(2) a reorganization committee (in the case of a

reorganization initiated by the voters of a political

subdivision under section 11 of this chapter);

shall record the certification and the plan of reorganization in the

records of the county recorder without charge.

SECTION 32. IC 36-1.5-4-26, AS ADDED BY P.L.186-2006,

SECTION 4, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 26. When a county recorder

has received certifications under this chapter from:

(1) all of the reorganizing political subdivisions, either

from the legislative body of a political subdivision or from

a clerk of the circuit court after a petition process under

section 23.5 of this chapter in a political subdivision (in the

case of a reorganization initiated by a legislative body

under section 10 of this chapter); or

(2) a reorganization committee (in the case of a

reorganization initiated by the voters of a political

subdivision under section 11 of this chapter);

the county recorder shall notify the county election board of each

county in which a reorganizing political subdivision is located

that a public question on a plan of reorganization is eligible to be
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placed on the ballot for consideration of the voters of each of the

reorganizing political subdivisions or (in the case of a

reorganization described in section 1(a)(9) of this chapter) for

consideration by the voters of the entire county.

SECTION 33. IC 36-2-2-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Before

January 1, 2013, this chapter applies to all counties not having

a consolidated city.

(b) After December 31, 2012, this chapter applies only to

a county having a population of more than four hundred

thousand (400,000) but less than seven hundred thousand

(700,000).

SECTION 34. IC 36-2-2.4 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]:

Chapter 2.4. Determination of County Government

Structure

Sec. 1. (a) This chapter applies only to a county not having

a consolidated city.

(b) This chapter does not apply to a county having a

population of more than four hundred thousand (400,000)

but less than seven hundred thousand (700,000).

Sec. 2. After October 31, 2009, and before November 15,

2009, the county legislative body of each county subject to

this chapter shall after a public hearing adopt a resolution

specifying that:

(1) the voters of the county shall elect:

(A) a single county chief executive officer under

IC 36-2-2.5 who has the executive powers and duties

of the county; and

(B) a county council that has the legislative and fiscal

powers and duties of the county;

(2) the voters of the county shall elect a board of county

supervisors under IC 36-2-3.8 that is a combined county

executive, legislative, and fiscal body that has the

executive, legislative, and fiscal powers and duties of the

county; or

(3) the voters of the county shall decide the structure of

county government in a public question under

IC 36-2-3.9.

SECTION 35. IC 36-2-2.5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 2.5. County Chief Executive Officer

Sec. 1. (a) Except as specifically provided by law, this

chapter applies after December 31, 2012, to each county:

(1) that does not have a consolidated city; and

(2) in which:

(A) the county legislative body makes a

determination under IC 36-2-2.4; or

(B) a majority of the voters voting on the public

question under IC 36-2-3.9 make a determination;

that the county executive is a single county chief

executive officer.

(b) This chapter does not apply to a county having a

population of more than four hundred thousand (400,000)

but less than seven hundred thousand (700,000).

Sec. 2. As used in this chapter, "chief executive officer"

means the chief executive officer elected under IC 3-10-2-13

in 2012 and every four (4) years thereafter.

Sec. 3. (a) In a county subject to this chapter:

(1) the voters of the county:

(A) shall elect one (1) chief executive officer in 2012

and every four (4) years thereafter; and

(B) shall not elect a board of county commissioners;

under IC 3-10-2-13;

(2) the board of county commissioners for the county is

abolished December 31, 2012;

(3) notwithstanding IC 36-2-2-3, the term of each

county commissioner elected in 2010 is two (2) years

rather than four (4) years; and

(4) notwithstanding IC 36-2-2-3, the term of each

county commissioner serving on December 31, 2012,

expires January 1, 2013.

(b) The term of office of the initial county chief executive

officer:

(1) is four (4) years; and

(2) begins January 1, 2013.

(c) The term of office of a county chief executive officer is

four (4) years, beginning January 1 after election and

continuing until a successor is elected and qualified.

(d) To be eligible for election as the chief executive officer,

an individual must meet the qualifications prescribed by

IC 3-8-1-21. If an individual does not remain a resident of the

county after taking office as the chief executive officer, the

individual forfeits the office. The county legislative body shall

declare the office vacant whenever the chief executive officer

forfeits office under this subsection.

(e) On January 1, 2013, in a county subject to this chapter,

all of the property, assets, funds, equipment, records, rights,

contracts, obligations, and liabilities of the board of county

commissioners of a county are transferred to or assumed by

the chief executive officer.

(f) The abolishment of the board of county commissioners

of a county on January 1, 2013, does not invalidate:

(1) any ordinances, resolutions, fees, schedules, or other

actions adopted or taken by the board of county

commissioners before January 1, 2013; or

(2) any appointments made by the board of county

commissioners before January 1, 2013.

Sec. 4. (a) All powers and duties of the county that are

executive or administrative in nature shall be exercised or

performed by the chief executive officer, except to the extent

that these powers and duties are expressly assigned by law to

another elected or appointed officer. The chief executive

officer shall transact the business of the county in the name

of "The Chief Executive Officer of the County of ________".

(b) For purposes of a county subject to this chapter, after

December 31, 2012, any reference:

(1) in the Indiana Code;

(2) in the Indiana Administrative Code; or

(3) in an ordinance or resolution;

to the board of commissioners pertaining to the executive

powers of a county shall be considered a reference to the

chief executive officer of the county. For purposes of a county
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subject to this chapter, after December 31, 2012, any

reference in the Indiana Code related to the executive powers

and duties of the board of county commissioners shall, for

purposes of a county subject to this chapter, be considered a

reference to the powers and duties of the chief executive

officer of the county.

(c) The county council has the legislative powers and

duties of the county as provided in IC 36-2-3.7.

Sec. 5. The chief executive officer shall do the following:

(1) Report on the condition of the county before March

1 of each year to the county legislative body and to the

residents of the county.

(2) Recommend before March 1 of each year to the

county legislative body any action or program the chief

executive officer considers necessary for the

improvement of the county and the welfare of county

residents.

(3) Submit to the county legislative body an annual

budget in accordance with IC 36-2-5.

(4) Establish the procedures to be followed by all county

departments, offices, and agencies under the chief

executive officer's jurisdiction to the extent these

procedures are not expressly assigned by law to another

elected or appointed officer.

(5) Administer all statutes, ordinances, and regulations

applicable to the county, to the extent the

administration of these matters is not expressly

assigned by law to another elected or appointed officer.

(6) Supervise the care and custody of all county

property.

(7) Supervise the collection of revenues and control all

disbursements and expenditures, and prepare a

complete account of all expenditures, to the extent these

matters are not expressly assigned by law to another

elected or appointed officer.

(8) Review, analyze, and forecast trends for county

services and finances and programs of all county

governmental entities, and report and recommend on

these to the county legislative body by March 15 of each

year.

(9) Negotiate contracts for the county.

(10) Make recommendations concerning the nature and

location of county improvements, and provide for the

execution of those improvements.

(11) Supervise county administrative offices, except for

the offices of elected officers.

(12) Do the following in January of each year:

(A) Make a settlement with the county treasurer for

the preceding calendar year and include a copy of

the settlement sheet in the order book of the chief

executive officer.

(B) Make an accurate statement of the county's

receipts and expenditures during the preceding

calendar year. The statement must include the name

of and total compensation paid to each county

officer, deputy, and employee. The executive shall

post this statement at the courthouse door and two

(2) other places in the county and shall publish it in

the manner prescribed by IC 5-3-1.

(13) Perform other duties and functions that are

assigned to the chief executive officer by statute or

ordinance.

Sec. 6. The chief executive officer may do any of the

following:

(1) Order any department, office, or agency under the

chief executive officer's jurisdiction to undertake any

task for another department, office, or agency under

the chief executive officer's jurisdiction on a temporary

basis, if necessary for the proper and efficient

administration of county government.

(2) Establish and administer centralized budgeting,

centralized personnel selection, and centralized

purchasing.

(3) Audit the accounts of officers who deal with money

belonging to or appropriated for the benefit of the

county.

(4) Approve accounts chargeable against the county and

direct the raising of money necessary for county

expenses.

(5) Make orders concerning county property, including

orders for:

(A) the sale of the county's public buildings and the

acquisition of land in the county seat on which to

build new public buildings; and

(B) the acquisition of land for a public square and

the maintenance of that square.

However, a conveyance or purchase by a county of land

having a value of one thousand dollars ($1,000) or more

must be authorized by an ordinance of the county

legislative body fixing the terms and conditions of the

transaction.

Sec. 7. (a) The chief executive officer shall establish and

maintain a county courthouse, county jail, and public offices

for the county clerk, the county auditor, the county recorder,

the county treasurer, the county sheriff, and the county

surveyor.

(b) Offices for the surveyor must be in the courthouse or

at the county seat.

(c) Offices for the sheriff may be located:

(1) in the courthouse;

(2) inside the corporate limits of the county seat; or

(3) outside the corporate limits of the county seat but

within the limits of the county.

Sec. 8. (a) The chief executive officer may grant licenses,

permits, or franchises for the use of county property if the

licenses, permits, or franchises:

(1) are not exclusive;

(2) are of a definite duration; and

(3) are assignable only with the consent of the chief

executive officer.

(b) If a public utility or municipally owned or operated

utility that carries on business outside the corporate

boundaries of municipalities in the county is engaged in an

activity substantially similar to that for which a license,

permit, or franchise for the use of county property is sought,

the chief executive officer may grant the license, permit, or
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franchise only with the consent of the utility regulatory

commission. The commission may give its consent only if it

determines, after a public hearing of all interested parties,

that public necessity and convenience require the

substantially similar activity.

(c) The provisions of this section that concern securing the

consent of the utility regulatory commission do not apply to

municipally owned or operated utilities.

Sec. 9. Notwithstanding any other law, if a statute requires

a county executive to take an executive action by ordinance

or resolution, a chief executive officer shall instead take the

action by issuing an executive order.

Sec. 10. (a) If the chief executive officer is disqualified

from acting in a quasi-judicial proceeding, the chief executive

officer shall cease to act in that proceeding. Not later than ten

(10) days after the finding that the chief executive officer is

disqualified to act in a proceeding, the county auditor shall

send a certified copy of the record of the proceeding to the

judge of the circuit court for the county. If the judge affirms

the disqualification of the chief executive officer, the judge

shall appoint a disinterested and competent person to serve

as a special executive in the proceeding.

(b) A person who consents to serve as a special executive

must have the same qualifications as an elected chief

executive officer. The person's appointment and oath shall be

filed with the county auditor and entered on the records of

the chief executive officer. A person appointed as special

executive may conduct the proceeding until a final

determination is reached.

Sec. 11. The chief executive officer shall keep the chief

executive officer's office open on each business day.

Sec. 12. Appointments made by the chief executive officer

shall be certified by the county auditor, under the seal of the

chief executive officer.

Sec. 13. (a) The chief executive officer may employ a

person:

(1) to perform a duty required of a county officer by

statute; or

(2) on a commission or percentage basis;

only if the employment is expressly authorized by statute or

is found by the chief executive officer to be necessary to the

public interest.

(b) If a person's employment under subsection (a) is not

expressly authorized by statute, the contract for the person's

employment must be filed with the circuit court for the

county, and the person must file the person's claims for

compensation with that court. Any taxpayer may contest a

claim under this section.

(c) A chief executive officer who recklessly violates this

section commits a Class C misdemeanor and forfeits the

person's office.

Sec. 14. The chief executive officer shall appear before the

legislative body of the county at least once each month and at

other times as needed to conduct all necessary county

business.

Sec. 15. (a) A party to a proceeding before the chief

executive officer who is aggrieved by a decision of the chief

executive officer may appeal that decision to the circuit court

for the county.

(b) A person who is not a party to a proceeding before the

chief executive officer may appeal a decision of the chief

executive officer only if the person files with the county

auditor an affidavit:

(1) specifically setting forth the person's interest in the

matter decided; and

(2) alleging that the person is aggrieved by the decision

of the chief executive officer.

(c) An appeal under this section must be taken not later

than thirty (30) days after the chief executive officer makes

the decision by which the appellant is aggrieved.

(d) An appellant under this section must file with the

county auditor a bond conditioned on due prosecution of the

appeal. The bond is subject to approval by the county auditor

and must be in an amount sufficient to provide security for

court costs.

(e) Not later than twenty (20) days after the county auditor

receives the appeal bond, the county auditor shall prepare a

complete transcript of the proceedings of the chief executive

officer related to the decision appealed from and shall deliver

the transcript, all documents filed during the proceedings,

and the appeal bond to the clerk of the circuit court.

Sec. 16. (a) An appeal under section 15 of this chapter shall

be docketed among the other causes pending in the circuit

court and shall be tried as an original cause.

(b) A court may decide an appeal under section 15 of this

chapter by:

(1) affirming the decision of the chief executive officer;

or

(2) remanding the cause to the chief executive officer

with directions as to how to proceed;

and may require the chief executive officer to comply with

this decision.

Sec. 17. (a) The county auditor or the chief executive

officer may administer any oaths required by this chapter.

(b) The county sheriff or a county police officer shall

attend the meetings of the chief executive officer, if requested

by the chief executive officer, and shall execute the chief

executive officer's orders.

Sec. 18. (a) Appointments made by the chief executive

officer shall be certified by the county auditor, under the seal

of the chief executive officer.

(b) If a copy of the chief executive officer's proceedings has

been signed and sealed by the county auditor and introduced

into evidence in court, that copy is presumed to be an

accurate record of the chief executive officer's proceedings.

Sec. 19. If publication of a notice, report, or statement of

any kind is required and a county is liable for the cost of that

publication, the chief executive officer may not make or pay

for publication in more than one (1) newspaper unless

publication in two (2) newspapers is required. A person who

violates this section commits a Class C infraction.

Sec. 20. (a) The chief executive officer may employ and fix

the compensation of an attorney to represent and advise the

executive.

(b) For purposes of Article 2, Section 9 of the Constitution

of the State of Indiana, employment by a chief executive
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officer as an attorney does not constitute a lucrative office.

SECTION 36. IC 36-2-3-4, AS AMENDED BY

P.L.230-2005, SECTION 83, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) This

subsection does not apply to a county having a population of:

(1) more than four hundred thousand (400,000) but less

than seven hundred thousand (700,000); or

(2) more than two hundred thousand (200,000) but less

than three hundred thousand (300,000).

The county executive (before January 1, 2013) or the county

council (after December 31, 2012) shall, by ordinance, divide

the county into four (4) contiguous, single-member districts that

comply with subsection (d). If necessary, the county auditor shall

call a special meeting of the executive (before January 1, 2013)

or the county council (after December 31, 2012) to establish

or revise districts. One (1) member of the fiscal body shall be

elected by the voters of each of the four (4) districts. Three (3)

at-large members of the fiscal body shall be elected by the voters

of the whole county.

(b) This subsection applies to a county having a population of

more than four hundred thousand (400,000) but less than seven

hundred thousand (700,000). The county redistricting

commission established under IC 36-2-2-4 shall divide the

county into seven (7) single-member districts that comply with

subsection (d). One (1) member of the fiscal body shall be

elected by the voters of each of these seven (7) single-member

districts.

(c) This subsection applies to a county having a population of

more than two hundred thousand (200,000) but less than three

hundred thousand (300,000). The fiscal body shall divide the

county into nine (9) single-member districts that comply with

subsection (d). Three (3) of these districts must be contained

within each of the three (3) districts established under

IC 36-2-2-4(c). One (1) member of the fiscal body shall be

elected by the voters of each of these nine (9) single-member

districts.

(d) Single-member districts established under subsection (a),

(b), or (c) must:

(1) be compact, subject only to natural boundary lines

(such as railroads, major highways, rivers, creeks, parks,

and major industrial complexes);

(2) not cross precinct boundary lines;

(3) contain, as nearly as possible, equal population; and

(4) include whole townships, except when a division is

clearly necessary to accomplish redistricting under this

section.

(e) A division under subsection (a), (b), or (c) shall be made:

(1) during the first year after a year in which a federal

decennial census is conducted; and

(2) when the county executive adopts an order declaring a

county boundary to be changed under IC 36-2-1-2.

(f) A division under subsection (a), (b), or (c) may be made in

any odd-numbered year not described in subsection (e).

(g) This subsection applies after December 31, 2012, to

county having a population of more than two hundred

thousand (200,000) but less than three hundred thousand

(300,000). A court may issue an order, before final hearing,

to stay an election if there is sufficient evidence to withstand

a motion for summary judgment that the county has not been

divided into districts that comply with this section. A

preliminary hearing on the question may be held upon the

court's own motion. Final judgment on the merits in such a

case shall be made not later than thirty (30) days after the

stay of election order. If the redistricting is found not to be in

compliance with law, the court shall retain jurisdiction and

shall order the proper officials to submit not later than thirty

(30) days a redistricting plan complying with law. If the

proper officials fail to comply with the order, the court shall

order the Indiana election commission to divide the county

into districts in compliance with law.

SECTION 37. IC 36-2-3.5-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Before

January 1, 2013, this chapter applies to:

(1) a county having a population of:

(A) more than four hundred thousand (400,000) but less

than seven hundred thousand (700,000); or

(B) more than two hundred thousand (200,000) but less

than three hundred thousand (300,000); and

(2) any other county not having a consolidated city, if both

the county executive and the county fiscal body adopt

identical ordinances providing for the county to be

governed by this chapter beginning on a specified effective

date.

(b) After December 31, 2012, this chapter applies only to

a county having a population of more than four hundred

thousand (400,000) but less than seven hundred thousand

(700,000).

SECTION 38. IC 36-2-3.6 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 3.6. County Managers

Sec. 1. (a) This chapter applies after December 31, 2012,

to a county that has a board of county supervisors elected

under IC 36-2-3.8 as the county executive, legislative, and

fiscal body.

(b) This chapter does not apply to a county having a

population of more than four hundred thousand (400,000)

but less than seven hundred thousand (700,000).

Sec. 2. (a) The board of county supervisors of a county

subject to this chapter must after December 31, 2012, employ

a county manager to be the administrative head of the county

government.

(b) The board of county supervisors shall determine the

county manager's compensation and terms of employment.

(c) The county manager may be employed to serve:

(1) at the pleasure of the board of county supervisors;

or

(2) for a definite tenure not to exceed the longest

remaining term in office of a member of the board of

county supervisors, in which case the county manager

may be dismissed only for cause.

Sec. 3. The board of county supervisors may not employ

one of its members as the county manager.

Sec. 4. The board of county supervisors may only employ

an individual as the county manager who has attained:
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(1) credentialed manager status; or

(2) credentialed manager candidate status;

from the International City/County M anagement

Association. An individual who has credentialed manager

candidate status may not continue employment as county

manager with the county unless the individual attains

credentialed manager status not later than two (2) years after

the date the individual is employed as county manager.

Sec. 5. The county manager must, in the manner

prescribed by IC 5-4-1, execute a bond for the faithful

performance of the county manager's duties.

Sec. 6. The board of county supervisors may appoint a

person to perform the duties of the county manager

whenever the county manager is absent or unable to perform

the county manager's duties.

Sec. 7. The board of county supervisors may not authorize

the county manager to issue or execute bonds, notes, or

warrants of the county.

Sec. 8. The county manager, under the direction of the

board of county supervisors, is responsible for the

administrative duties of the county council. Unless a written

order or ordinance of the board of county supervisors

provides otherwise, the county manager:

(1) shall attend the meetings of the board of county

supervisors and recommend actions the county

manager considers advisable;

(2) shall hire county employees according to the pay

schedules and standards fixed by the board of county

supervisors or by statute;

(3) shall suspend, discharge, remove, or transfer county

employees, if necessary for the welfare of the county;

(4) may delegate any of the county manager's powers to

an employee responsible to the county manager;

(5) shall administer and enforce all ordinances, orders,

and resolutions of the board of county supervisors;

(6) shall see that all statutes that are required to be

administered by the board of county supervisors or a

county officer subject to the control of the board of

county supervisors are faithfully administered;

(7) shall prepare budget estimates and submit them to

the board of county supervisors when required;

(8) shall execute contracts on behalf of the county for

materials, supplies, services, or improvements, after the

completion of the appropriations, notice, and

competitive bidding required by statute; and

(9) may receive service of summons on behalf of the

county.

Sec. 9. The county manager may not serve as a member of

any body that hears disciplinary charges against a member

of the county police department.

SECTION 39. IC 36-2-3.7 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 3.7. County Council as the County Legislative

Body

Sec. 1. (a) This chapter applies after December 31, 2012,

to each county:

(1) that does not have a consolidated city; and

(2) in which:

(A) the county legislative body makes a

determination under IC 36-2-2.4; or

(B) a majority of the voters voting on the public

question under IC 36-2-3.9 make a determination;

that the county executive is a single elected chief

executive officer.

(b) This chapter does not apply to a county having a

population of more than four hundred thousand (400,000)

but less than seven hundred thousand (700,000).

Sec. 2. As used in this chapter, "chief executive officer"

means the chief executive officer of a county elected under

IC 3-10-2-13 in a county subject to IC 36-2-2.5.

Sec. 3. The executive and legislative powers of a county are

divided between separate branches of county government. A

power belonging to one (1) branch of county government

may not be exercised by the other branch of county

government.

Sec. 4. (a) After December 31, 2012, in a county subject to

this chapter, the county council elected under IC 36-2-3 is the

county legislative body as well as the county fiscal body.

(b) After December 31, 2012, in a county subject to this

chapter, the chief executive officer is the county executive of

the county. The chief executive officer of the county has the

executive and administrative powers and duties of the county

as provided in IC 36-2-2.5.

Sec. 5. (a) All powers and duties of the county that are

legislative in nature shall be exercised or performed by the

county council functioning as the county legislative body.

(b) The county council has the same legislative powers and

duties that the board of county commissioners in the county

had before the board of county commissioners was abolished.

Sec. 6. The county council may do any of the following:

(1) Establish committees that are necessary to carry out

the county council's functions.

(2) Employ legal and administrative personnel

necessary to carry out the county council's functions.

(3) Pass all ordinances, orders, resolutions, and motions

for the government of the county, in the manner

prescribed by IC 36-2-4.

(4) Receive gifts, bequests, and grants from public or

private sources.

(5) Conduct investigations into the conduct of county

business for the purpose of correcting deficiencies and

ensuring adherence to law and county ordinances and

policies.

(6) Establish, by ordinance, new county departments,

divisions, or agencies whenever necessary to promote

efficient county government.

SECTION 40. IC 36-2-3.8 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 3.8. Board of County Supervisors as the County

Executive, County Legislative Body, and County Fiscal Body

Sec. 1. (a) Except as specifically provided by law, this

chapter applies after December 31, 2012, to each county:

(1) that does not have a consolidated city; and

(2) in which:
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(A) the county legislative body makes a

determination under IC 36-2-2.4; or

(B) a majority of the voters voting on the public

question under IC 36-2-3.9 make a determination;

that the board of county supervisors is the county

executive, the county legislative body, and the county

fiscal body.

(b) This chapter does not apply to a county having a

population of more than four hundred thousand (400,000)

but less than seven hundred thousand (700,000).

Sec. 2. In a county subject to this chapter, the board of

county supervisors:

(1) is the county executive, the county legislative body,

and the county fiscal body;

(2) shall exercise the executive, legislative, and fiscal

powers of the county;

(3) has the same executive and administrative powers

and duties as are specified for a chief executive officer

in a county subject to IC 36-2-2.5;

(4) has the same legislative powers and duties as are

specified for a county council in a county subject to

IC 36-2-3.7; and

(5) has the same fiscal powers and duties as are

specified for a county council under IC 36-2-3.

Sec. 3. (a) In a county subject to this chapter:

(1) the voters of the county shall elect a board of county

supervisors under the provisions of IC 36-2-3 that apply

to the election of a county council;

(2) the board of county commissioners for the county is

abolished January 1, 2013;

(3) notwithstanding IC 36-2-2, the term of each county

commissioner elected in 2010 is two (2) years rather

than four (4) years;

(4) notwithstanding IC 36-2-2, the term of each county

commissioner serving on December 31, 2012, expires at

the end of that day;

(5) notwithstanding IC 36-2-3, the term of each county

council member elected in 2010 is two (2) years rather

than four (4) years; and

(6) notwithstanding IC 36-2-3, the term of each county

council member serving on December 31, 2012, expires

at the end of that day.

(b) Except as provided in subsections (c), (d), and (e), the

term of office of a board of county supervisors member

elected under this chapter is four (4) years, beginning

January 1 after election and continuing until a successor is

elected and qualified.

(c) To provide for staggered terms, the term of office of the

initial members of the board of county supervisors elected

at-large under this chapter in 2012 shall be two (2) years,

beginning January 1, 2013, and continuing until a successor

is elected and qualified. For board of county supervisors

members elected at-large under this chapter in 2014 and

thereafter, the term of office is four (4) years.

(d) This subsection applies if this chapter applies to a

county having a population of more than two hundred

thousand (200,000) but less than three hundred thousand

(300,000) that has board of county supervisors members

elected from nine (9) single-member districts. To provide for

staggered terms, the term of office of the initial members of

the board of county supervisors elected under this chapter in

2012 from four (4) districts (as specified by the county

council before January 1, 2012) shall be four (4) years,

beginning January 1, 2013, and continuing until a successor

is elected and qualified, and the initial term of office of the

initial members of the board of county supervisors elected

under this chapter in 2012 from the other five (5) districts (as

specified by the county council before January 1, 2012) shall

be two (2) years.

(e) This subsection applies if this chapter applies to a

county having a population of more than four hundred

thousand (400,000) but less than seven hundred thousand

(700,000) that has board of county supervisors members

elected from seven (7) single-member districts. To provide

for staggered terms, the term of office of the initial members

of the board of county supervisors elected under this chapter

in 2012 from three (3) (as specified by the county council

before January 1, 2012) shall be four (4) years, beginning

January 1, 2013, and continuing until a successor is elected

and qualified, and the initial term of office of the initial

members of the board of county supervisors elected under

this chapter in 2012 from the other four (4) (as specified by

the county council before January 1, 2012) shall be two (2)

years.

(f) On January 1, 2013, in a county subject to this chapter,

all of the property, assets, funds, equipment, records, rights,

contracts, obligations, and liabilities of the board of county

commissioners of a county are transferred to or assumed by

the board of county supervisors.

(g) The abolishment of the board of county commissioners

of a county on January 1, 2013, does not invalidate:

(1) any ordinances, resolutions, fees, schedules, or other

actions adopted or taken by the board of county

commissioners before January 1, 2013; or

(2) any appointments made by the board of county

commissioners before January 1, 2013.

Sec. 4. (a) For purposes of a county subject to this chapter,

after December 31, 2012, any reference:

(1) in the Indiana Code;

(2) in the Indiana Administrative Code; or

(3) in an ordinance or resolution;

to the board of commissioners pertaining to the executive

powers of a county shall be considered a reference to the

board of county supervisors of the county. For purposes of a

county subject to this chapter, after December 31, 2012, any

reference in the Indiana Code related to the executive powers

and duties of the board of county commissioners shall, for

purposes of a county subject to this chapter, be considered a

reference to the powers and duties of the board of county

supervisors of the county.

(b) For purposes of a county subject to this chapter, after

December 31, 2012, any reference:

(1) in the Indiana Code;

(2) in the Indiana Administrative Code; or

(3) in an ordinance or resolution;

to the county council shall be considered a reference to the
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board of county supervisors of the county. For purposes of a

county subject to this chapter, after December 31, 2012, any

reference in the Indiana Code related to the legislative and

fiscal powers and duties of the county council shall, for

purposes of a county subject to this chapter, be considered a

reference to the powers and duties of the board of county

supervisors of the county.

SECTION 41. IC 36-2-3.9 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 3.9. Public Question on Reorganization of County

Government

Sec. 1. (a) This chapter does not apply to the following:

(1) A county having a consolidated city.

(2) A county having a population of more than four

hundred thousand (400,000) but less than seven

hundred thousand (700,000).

Sec. 2. Except as provided in section 1 of this chapter, this

chapter applies to the following counties:

(1) A county in which the county legislative body has

adopted a resolution under IC 36-2-2.4 specifying that

the voters of the county shall decide the structure of

county government in a public question.

(2) A county in which the county legislative body fails to

adopt a resolution under IC 36-2-2.4-2 before

November 15, 2009.

Sec. 3. In a county to which this chapter applies, the

following public question shall be placed on the ballot at 2010

general election held in the county:

"Choose only one of the following options for the

reorganization of the county government of

____________ (insert the name of the county) County:

( ___ ) The county government shall be reorganized

to place executive powers in a single elected county

executive and to place legislative powers in the

county council.

( ___ ) The county government shall be reorganized

to place executive, legislative, and fiscal powers in a

board of county supervisors, and a separate county

executive shall not be elected.".

Sec. 4. IC 3, except where inconsistent with this chapter,

applies to a public question placed on the ballot under this

chapter.

Sec. 5. (a) If a majority of the voters who vote on the

public question vote in favor of reorganizing county

government to place executive powers in a single elected

county executive and to place legislative powers in the county

council, IC 36-2-2.5 applies to the county.

(b) If a majority of the voters who vote on the public

question vote in favor of reorganizing county government to

place executive, legislative, and fiscal powers in a board of

county supervisors, and to not have a separate elected county

executive, IC 36-2-3.8 applies to the county.

SECTION 42. IC 36-2-4-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) An

ordinance, order, or resolution is considered adopted when it is

signed by the presiding officer. If required, an adopted

ordinance, order, or resolution must be promulgated or published

according to statute before it takes effect.

(b) An ordinance prescribing a penalty or forfeiture for a

violation must, before it takes effect, be published once each

week for two (2) consecutive weeks, according to IC 5-3-1.

However, if such an ordinance is adopted by the legislative body

of a county subject to IC 36-2-3.5, IC 36-2-3.7 (after December

31, 2012), or IC 36-2-3.8 (after December 31, 2012) and there

is an urgent necessity requiring its immediate effectiveness, it

need not be published if:

(1) the county executive proclaims the urgent necessity;

and

(2) copies of the ordinance are posted in three (3) public

places in each of the districts of the county before it takes

effect.

(c) In addition to the other requirements of this section, an

ordinance or resolution passed by the legislative body of a

county subject to IC 36-2-3.5 is considered adopted only if it is:

(1) approved by signature of a majority of the county

executive;

(2) neither approved nor vetoed by a majority of the

executive within ten (10) days after passage by the

legislative body; or

(3) passed over the veto of the executive by a two-thirds

(2/3) vote of the legislative body, within sixty (60) days

after presentation of the ordinance or resolution to the

executive.

(d) After an ordinance or resolution passed by the legislative

body of a county subject to IC 36-2-3.5 has been signed by the

presiding officer, the county auditor shall present it to the county

executive, and record the time of the presentation. Within ten

(10) days after an ordinance or resolution is presented to it, the

executive shall:

(1) approve the ordinance or resolution, by signature of a

majority of the executive, and send the legislative body a

message announcing its approval; or

(2) veto the ordinance or resolution, by returning it to the

legislative body with a message announcing its veto and

stating its reasons for the veto.

(e) This section does not apply to a zoning ordinance or

amendment to a zoning ordinance, or a resolution approving a

comprehensive plan, that is adopted under IC 36-7.

(f) An ordinance increasing a building permit fee on new

development must:

(1) be published:

(A) one (1) time in accordance with IC 5-3-1; and

(B) not later than thirty (30) days after the ordinance is

adopted by the legislative body in accordance with

IC 5-3-1; and

(2) delay the implementation of the fee increase for ninety

(90) days after the date the ordinance is published under

subdivision (1).

SECTION 43. IC 36-2-15-2, AS AMENDED BY

P.L.88-2005, SECTION 15, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as

provided in subsection (e), a county assessor shall be elected

under IC 3-10-2-13 by the voters of the county.

(b) To be eligible to serve as an assessor, a person must meet

the qualifications prescribed by IC 3-8-1-23.
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(c) A county assessor must reside within the county as

provided in Article 6, Section 6 of the Constitution of the State

of Indiana. The assessor forfeits office if the assessor ceases to

be a resident of the county.

(d) The term of office of a county assessor is four (4) years,

beginning January 1 after election and continuing until a

successor is elected (or, subject to subsection (e), appointed by

the county executive) and qualified.

(e) In a county not having a consolidated city, a county

assessor shall not be elected after the 2010 election.

Notwithstanding subsection (d), in a county not having a

consolidated city the term of office of a county assessor

elected at the 2010 election expires January 1, 2013. After

December 31, 2012, the county assessor of a county not

having a consolidated city shall be appointed as follows:

(1) In a county that has a board of county supervisors

elected under IC 36-2-3.8, the county council shall

appoint an individual to serve as county assessor for the

county.

(2) In a county that has a single county chief executive

officer elected under IC 36-2-2.5, the chief executive

officer shall nominate and the county council shall

appoint an individual to serve as county assessor for the

county.

(3) In a county having a population of more than four

hundred thousand (400,000) but less than seven

hundred thousand (700,000), the board of

commissioners shall nominate and the county council

shall appoint an individual to serve as county assessor

for the county.

An individual may not be appointed as county assessor under

this subsection after December 31, 2012, unless the individual

has attained the certification of a level three

assessor-appraiser under IC 6-1.1-35.5.

SECTION 44. IC 36-2-15-2.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) This

section applies after December 31, 2012.

(b) As used in this section, "relative" means:

(1) a husband;

(2) a wife;

(3) a father;

(4) a mother;

(5) a son or son-in-law;

(6) a daughter or daughter-in-law;

(7) a brother;

(8) a sister;

(9) an aunt;

(10) an uncle;

(11) a niece; or

(12) a nephew.

(c) Except as provided in subsection (f), an individual who

is a relative of:

(1) a member of the county council (if any);

(2) the county chief executive officer elected under

IC 36-2-2.5 (if any);

(3) a member of the board of commissioners (if any); or

(4) a member of the board of county supervisors (if

any);

 may not be appointed to serve as county assessor for the

county.

(d) Except as provided in subsection (g), an individual who

is a relative of an appointed county assessor may not:

(1) be employed in any position with the office of the

county assessor; or

(2) receive any compensation for services from the

office of county assessor.

(e) An individual may not be employed in the office of

county assessor in a position in which the individual would

have a direct supervisory or subordinate relationship with

the individual's relative.

(f) This section does not apply to an individual employed

as county assessor for at least twelve (12) consecutive months

before the election or appointment of the individual's relative

as:

(1) a member of the county council (if any);

(2) the county chief executive officer elected under

IC 36-2-2.5 (if any);

(3) a member of the board of commissioners (if any); or

(4) a member of the board of county supervisors (if

any).

(g) This section does not apply to an individual employed

in the office of county assessor for at least twelve (12)

consecutive months before the appointment of the

individual's relative as the county assessor.

(h) This section does not require the termination or

reassignment of any employee of a political subdivision from

any position held by that individual before January 1, 2013.

SECTION 45. IC 36-3-3-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) The

board of commissioners of the county is composed of the county

treasurer, the county auditor, and the county assessor. These

officers shall serve ex officio as commissioners without

additional compensation for performing the duties of the board.

(b) The board of commissioners:

(1) shall make the appointments required by statute to be

made by the board of commissioners of a county;

(2) shall perform the duties and exercise the powers

prescribed by statutes pertaining to the issuance and

payment of bonds of the county and the expenditure of the

unexpended proceeds of those bonds; and

(3) may exercise the powers granted it by Article 9, Section

3 of the Constitution of the State of Indiana and by

IC 12-30-3.

(c) Notwithstanding any other provision, an act enacted by

the general assembly during the first regular session of the

one hundred sixteenth general assembly to provide for:

(1) a single elected county chief executive officer after

December 31, 2012; or

(2) a board of county supervisors elected under

IC 36-2-3.8 that is the county executive, county

legislative body, and county fiscal body;

in certain counties not containing a consolidated city does not

(except as specifically provided by law) affect the rights,

powers, and duties of the board of commissioners in a county

containing a consolidated city.
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SECTION 46. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2009]: IC 8-17-4.1-5; IC 8-17-4.1-6;

IC 8-17-4.1-7; IC 8-17-4.1-8; IC 33-32-3-6; IC 36-1.5-4-12;

IC 36-2-9-11; IC 36-2-10-16; IC 36-3-5-11.

SECTION 47. [EFFECTIVE JULY 1, 2009] (a) The

legislative services agency shall prepare, as directed by the

legislative council, legislation for introduction in the 2010

regular session of the general assembly to organize and

correct statutes affected by this act, if necessary.

(b) This SECTION expires July 1, 2010.

SECTION 48. An emergency is declared for this act.

(Reference is to SB 506 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 5.

LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Senate Bill 25, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Senate Bill 478, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 2, line 6, delete "employee" and insert "individual".

Page 2, between lines 10 and 11, begin a new paragraph and

insert:

"(e) An officer or employee of the department who

knowingly or intentionally discloses information that is

confidential under this section commits a Class A

misdemeanor.".

Page 2, line 34, delete "employee" and insert "individual".

Page 2, between lines 38 and 39, begin a new paragraph and

insert:

"(e) An officer or employee of the department of labor who

knowingly or intentionally discloses information that is

confidential under this section commits a Class A

misdemeanor.".

Page 3, line 19, delete "employee" and insert "individual".

Page 3, between lines 23 and 24, begin a new paragraph and

insert:

"(e) An officer or employee of the worker's compensation

board of Indiana who knowingly or intentionally discloses

information that is confidential under this section commits a

Class A misdemeanor.".

Page 4, line 4, delete "employee" and insert "individual".

Page 4, after line 8, begin a new paragraph and insert:

"(e) An officer or employee of the department who 

knowingly or intentionally discloses information that is

confidential under this section commits a Class A

misdemeanor.".

(Reference is to SB 478 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Senate Bill 501, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 4, line 3, after "by" insert "IC 26-1-4 or".

Page 27, line 1, after "(9)" insert "Good faith" means

honesty in fact in the conduct or transaction concerned.

(10)".

Page 27, line 5, strike "(10)" and insert "(11)".

Page 27, line 9, strike "(11)" and insert "(12)".

Page 27, line 12, strike "(12)" and insert "(13)".

(Reference is to SB 501 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 464, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill be

amended as follows:

Page 2, line 22, delete "The chairperson of the Indiana

Committee on Trauma." and insert "A representative from an

Indiana hospital.".

Page 2, between lines 22 and 23, begin a new line blocked left

and insert:

"The governor shall appoint the chairperson of the

committee.".

(Reference is to SB 464 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 89, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill do

pass.

Committee Vote: Yeas 5, Nays 4.

MILLER, Chair     

Report adopted.
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COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Senate Bill 346, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 102, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill be

amended as follows:

Page 2, line 22, delete "." and insert ", unless already

covered by Medicaid.".

(Reference is to SB 102 as introduced.)

 and when so amended that said bill be reassigned to the Senate

Committee on Appropriations.

Committee Vote: Yeas 11, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 90, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill do

pass.

Committee Vote: Yeas 6, Nays 5.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 218, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill be

amended as follows:

Page 2, line 28, delete "or other health care provider" and

insert "public health clinic, or rural health clinic.".

Page 2, delete line 29.

(Reference is to SB 218 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 481, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill be

amended as follows:

Page 1, between lines 11 and 12, begin a new paragraph and

insert:

"SECTION 3. IC 16-18-2-276 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 276. "Person in

attendance at birth", for purposes of IC 16-37-1 and IC 16-37-2,

has the meaning set forth in IC 16-37-2-1.".

Page 2, line 13, delete "live births;" and insert "birth;".

Page 2, line 17, delete "the live" and insert "a".

Renumber all SECTIONS consecutively.

(Reference is to SB 481 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 480, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill be

amended as follows:

Page 1, line 13, after "prescription" insert "for the contact

lens being dispensed".

(Reference is to SB 480 as introduced)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 575, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill be

amended as follows:

Page 4, line 17, after "(c)" insert "As used in this section,

"SAS 70 audit" refers to the Statement on Auditing

Standards No. 70, an internationally recognized auditing

standard developed by the American Institute of Certified

Public Accountants.

(d)".

Page 4, line 19, delete "(d) A" and insert "(e) Except as

provided in subsection (f), a".

Page 4, line 22, delete "(e)" and insert "(f) A pharmacist may

provide emergency supplies of a prescription as allowed by

law.

(g)".

Page 4, line 28, delete "date" and insert "data".

Page 4, line 34, delete "(f)" and insert "(h)".

Page 4, line 39, delete "(g)" and insert "(i)".

Page 5, line 6, delete "(h)" and insert "(j)".

Page 5, line 9, after "auditor" insert "using the SAS 70 audit

or an equivalent audit".

Page 5, line 11, after "auditor" insert "using the SAS 70 audit

or an equivalent audit".

Page 5, line 14, delete "(i)" and insert "(k)".

Page 7, after line 19, begin a new paragraph and insert:

"SECTION 7. IC 35-48-7-8.1, AS ADDED BY P.L.65-2006,

SECTION 9, IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2009]: Sec. 8.1. (a) This section applies

after June 30, 2007.

(b) The advisory committee shall provide for a controlled

substance prescription monitoring program that includes the

following components:

(1) Each time a controlled substance designated by the

advisory committee under IC 35-48-2-5 through

IC 35-48-2-10 is dispensed, the dispenser shall transmit to

the INSPECT program the following information:

(A) The controlled substance recipient's name.

(B) The controlled substance recipient's or the recipient

representative's identification number or the

identification number or phrase designated by the

INSPECT program.

(C) The controlled substance recipient's date of birth.

(D) The national drug code number of the controlled

substance dispensed.

(E) The date the controlled substance is dispensed.

(F) The quantity of the controlled substance dispensed.

(G) The number of days of supply dispensed.

(H) The dispenser's United States Drug Enforcement

Agency registration number.

(I) The prescriber's United States Drug Enforcement

Agency registration number.

(J) An indication as to whether the prescription was

transmitted to the pharmacist orally or in writing.

(K) The official tamper resistant prescription drug

form bar code data, as described in IC 16-42-22-5.7.

(K) (L) Other data required by the advisory committee.

(2) The information required to be transmitted under this

section must be transmitted not more than seven (7) days

after the date on which a controlled substance is dispensed.

(3) A dispenser shall transmit the information required

under this section by:

(A) uploading to the INSPECT web site;

(B) a computer diskette; or

(C) a CD-ROM disk;

that meets specifications prescribed by the advisory

committee.

(4) The advisory committee may require that prescriptions

for controlled substances be written on a one (1) part form

that cannot be duplicated. However, the advisory

committee may not apply such a requirement to

prescriptions filled at a pharmacy with a Type II permit (as

described in IC 25-26-13-17) and operated by a hospital

licensed under IC 16-21, or prescriptions ordered for and

dispensed to bona fide enrolled patients in facilities

licensed under IC 16-28. The committee may not require

multiple copy prescription forms and serially numbered

prescription forms for any prescriptions written. The

advisory committee may not require different prescription

forms for any individual drug or group of drugs.

Prescription forms required under this subdivision must be

jointly approved by the committee and by the Indiana

board of pharmacy established by IC 25-26-13-3.

(5) The costs of the program.".

Renumber all SECTIONS consecutively.

(Reference is to SB 575 as introduced.)

and when so amended that said bill be reassigned to the Senate

Committee on Appropriations.

Committee Vote: Yeas 9, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 341, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill do pass.

Committee Vote: Yeas 9, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Senate Resolution 16, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said resolution do

pass.

Committee Vote: Yeas 11, Nays 0.

HERSHMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 252, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill do pass.

Committee Vote: Yeas 9, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 65, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill do pass.

Committee Vote: Yeas 9, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 294, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill be amended as follows:

Page 2, between lines 33 and 34, begin a new paragraph and

insert:
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"Sec. 5. If the attorney general determines during an

investigation conducted under this chapter that there is

reasonable suspicion to believe that a person has committed

identity deception or a similar offense, the attorney general

shall promptly notify a law enforcement agency and the

prosecuting attorney that have jurisdiction over the person

or offense.".

Page 2, line 34, delete "Sec. 5." and insert "Sec. 6.".

Page 3, line 5, delete "Sec. 6." and insert "Sec. 7.".

Page 3, line 6, delete "5" and insert "6".

Page 3, line 8, delete "Sec. 7." and insert "Sec. 8.".

Page 3, line 11, delete "Sec. 8." and insert "Sec. 9.".

Page 4, delete line 1 through 6.

Page 4, line 21, delete "synthetic identity deception (as

defined in IC 35-43-5-3.8),".

Page 4, between lines 28 and 29, begin a new paragraph and

insert:

"(c) If a data base owner makes a disclosure described

in subsection (a), the data base owner shall also disclose

the breach to the attorney general.".

Page 4, delete lines 29 through 42.

Page 5, delete lines 1 through 32.

Page 5, line 35, after "(a)" insert "This section does not apply

to a data base owner that maintains its own data security

procedures as part of an information privacy, security policy,

or compliance plan under:

(1) the federal USA PATRIOT Act (P.L. 107-56);

(2) Executive Order 13224;

(3) the federal Driver's Privacy Protection Act

(18 U.S.C. 2721 et seq.);

(4) the federal Fair Credit Reporting Act (15 U.S.C.

1681 et seq.);

(5) the federal Financial Modernization Act of 1999 (15

U.S.C. 6801 et seq.); or

(6) the federal Health Insurance Portability and

Accountability Act (HIPAA) (P.L. 104-191);

if the data base owner's information privacy, security policy,

or compliance plan requires the data base owner to maintain

reasonable procedures to protect and safeguard from

unlawful use or disclosure personal information of Indiana

residents that is collected or maintained by the data base

owner and the data base owner complies with the data base

owner's information privacy, security policy, or compliance

plan.

(b)".

Page 5, line 40, delete (b) and insert "(c)".

Page 6, line 3, delete "(c)" and insert "(d)".

Page 6, line 3, after "that" insert "knowingly or

intentionally".

Page 6, line 4, delete "chapter" and insert "section".

Page 6, line 5, delete "chapter" and insert "section".

Page 6, line 6, delete "(d)" and insert "(e)".

Page 6, line 6, delete "chapter" and insert "section".

Page 6, line 8, delete "chapter" and insert "section".

Page 6, between lines 13 and 14, begin a new paragraph and

insert:

"(f) A failure to comply with subsection (b) or (c) in

connection with related acts or omissions constitutes one (1)

deceptive act.".

Page 8, between lines 23 and 24, begin a new line block

indented and insert:

"This subdivision does not prohibit denial of credit or

public utility service if a consumer has placed a security

freeze on the consumer's consumer report and does not

wish to temporarily lift the freeze for purposes of the

credit or public utility service request or application.".

Page 12, after line 41, begin a new paragraph and insert:

"Sec. 2. As used in this chapter, "unit" refers to the

identity theft unit established under IC 4-6-13-2.".

Page 13, line 1, delete "Sec. 2." and insert "Sec. 3.".

Page 13, line 16, delete "Sec. 3." and insert "Sec. 4.".

Page 13, between lines 24 and 25, begin a new paragraph and

insert:

"(b) A person filing an application under subsection (a)

shall file a copy of the application with the unit. The unit may

appear at and present evidence in a hearing conducted under

this section if the unit determines that a court order

declaring the applicant a victim of identity theft would be

inappropriate.".

Page 13, line 25, delete "(b)" and insert "(c)".

Page 13, line 29, delete "(c)" and insert "(d)".

Page 14, line 8, delete "(d) An" and insert "(e) Except as

provided in subsection (h), an".

Page 14, line 26, delete "(e)" and insert "(f)".

Page 14, line 30, delete "(f) A" and insert "(g) Except as

provided in subsection (h), a".

Page 14, line 31, delete "(d)(1)" and insert "(e)(1)".

Page 14, line 34, delete "(d)(2)" and insert "(e)(2)".

Page 14, between lines 35 and 36, begin a new paragraph and

insert:

"(h) The following information regarding an application

filed under this section may be released to the public:

(1) The name of the applicant.

(2) The county of residence of the applicant.

(3) Whether the application was approved or denied by

the court.".

Page 18, line 39, after "identifies" insert ":

(1) a false or fictitious person; or

(2)".

Page 18, line 40, after "information" insert ";".

Page 18, line 40, beginning with "but" begin a new line

blocked left.

Page 20, line 11, delete "of another person".

Page 20, line 13, after "identity;" insert "or".

Page 20, line 14, delete "or".

Page 20, delete line 15.

Renumber all SECTIONS consecutively.

(Reference is to SB 294 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred



February 5, 2009 Senate 249

Senate Bill 34, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 4-6-2-1.1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.1. The attorney

general has concurrent jurisdiction with the prosecuting attorney

in the prosecution of the following:

(1) Actions in which a person is accused of committing,

while a member of an unlawful assembly as defined in

IC 35-45-1-1, a homicide (IC 35-42-1).

(2) Actions in which a person is accused of assisting a

criminal fugitive (IC 35-44-3-2) or obstruction of justice

under IC 35-44-3-4(6), if the person alleged to have been

assisted is a person described in subdivision (1) of this

section.

(3) Actions in which a sheriff is accused of any offense that

involves a failure to protect the life of a prisoner in the

sheriff's custody.

SECTION 2. IC 11-12-3.7-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. As used in this

chapter, "violent offense" means one (1) or more of the following

offenses:

(1) Murder (IC 35-42-1-1).

(2) Attempted murder (IC 35-41-5-1).

(3) Voluntary manslaughter (IC 35-42-1-3).

(4) Involuntary manslaughter (IC 35-42-1-4).

(5) Reckless homicide (IC 35-42-1-5).

(6) Aggravated battery (IC 35-42-2-1.5).

(7) Battery (IC 35-42-2-1) as a Class A felony, Class B

felony, or Class C felony.

(8) Kidnapping (IC 35-42-3-2).

(9) A sex crime listed in IC 35-42-4-1 through

IC 35-42-4-8 that is a Class A felony, Class B felony, or

Class C felony.

(10) Sexual misconduct with a minor (IC 35-42-4-9) as a

Class A felony or Class B felony.

(11) Incest (IC 35-46-1-3).

(12) Robbery as a Class A felony or a Class B felony

(IC 35-42-5-1).

(13) Burglary as a Class A felony or a Class B felony

(IC 35-43-2-1).

(14) Carjacking (IC 35-42-5-2).

(15) Assisting a criminal fugitive as a Class C felony

(IC 35-44-3-2).

(16) Escape (IC 35-44-3-5) as a Class B felony or Class C

felony.

(17) Trafficking with an inmate as a Class C felony

(IC 35-44-3-9).

(18) Causing death when operating a motor vehicle

(IC 9-30-5-5).

(19) Criminal confinement (IC 35-42-3-3) as a Class B

felony.

(20) Arson (IC 35-43-1-1) as a Class A or Class B felony.

(21) Possession, use, or manufacture of a weapon of mass

destruction (IC 35-47-12-1).

(22) Terroristic mischief (IC 35-47-12-3) as a Class B

felony.

(23) Hijacking or disrupting an aircraft (IC 35-47-6-1.6).

(24) A violation of IC 35-47.5 (Controlled explosives) as

a Class A or Class B felony.

(25) Obstruction of justice (IC 35-44-3-2) as a Class C

felony.

(25) (26) A crime under the laws of another jurisdiction,

including a military court, that is substantially similar to

any of the offenses listed in this subdivision.

(26) (27) Any other crimes evidencing a propensity or

history of violence.

SECTION 3. IC 31-37-4-3, AS AMENDED BY P.L.3-2008,

SECTION 240, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 3. (a) This section applies if

a child is arrested or taken into custody for allegedly committing

an act that would be any of the following crimes if committed by

an adult:

(1) Murder (IC 35-42-1-1).

(2) Attempted murder (IC 35-41-5-1).

(3) Voluntary manslaughter (IC 35-42-1-3).

(4) Involuntary manslaughter (IC 35-42-1-4).

(5) Reckless homicide (IC 35-42-1-5).

(6) Aggravated battery (IC 35-42-2-1.5).

(7) Battery (IC 35-42-2-1).

(8) Kidnapping (IC 35-42-3-2).

(9) A sex crime listed in IC 35-42-4-1 through

IC 35-42-4-8.

(10) Sexual misconduct with a minor (IC 35-42-4-9).

(11) Incest (IC 35-46-1-3).

(12) Robbery as a Class A felony or a Class B felony

(IC 35-42-5-1).

(13) Burglary as a Class A felony or a Class B felony

(IC 35-43-2-1).

(14) Carjacking (IC 35-42-5-2).

(15) Assisting a criminal fugitive as a Class C felony

(IC 35-44-3-2).

(16) Escape (IC 35-44-3-5) as a Class B felony or Class C

felony.

(17) Trafficking with an inmate as a Class C felony

(IC 35-44-3-9).

(18) Causing death when operating a motor vehicle

(IC 9-30-5-5).

(19) Criminal confinement (IC 35-42-3-3) as a Class B

felony.

(20) Arson (IC 35-43-1-1) as a Class A or Class B felony.

(21) Possession, use, or manufacture of a weapon of mass

destruction (IC 35-47-12-1).

(22) Terroristic mischief (IC 35-47-12-3) as a Class B

felony.

(23) Hijacking or disrupting an aircraft (IC 35-47-6-1.6).

(24) A violation of IC 35-47.5 (controlled explosives) as a

Class A or Class B felony.

(25) A controlled substances offense under IC 35-48.

(26) A criminal gang offense under IC 35-45-9.

(27) Obstruction of justice (IC 35-44-3-2) as a Class C

felony.
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(b) If a child is taken into custody under this chapter for a

crime or act listed in subsection (a), the law enforcement agency

that employs the law enforcement officer who takes the child into

custody shall notify the chief administrative officer of the

primary or secondary school, including a public or nonpublic

school, in which the child is enrolled or, if the child is enrolled

in a public school, the superintendent of the school district in

which the child is enrolled:

(1) that the child was taken into custody; and

(2) of the reason why the child was taken into custody.

(c) The notification under subsection (b) must occur within

forty-eight (48) hours after the child is taken into custody.

(d) A law enforcement agency may not disclose information

that is confidential under state or federal law to a school or

school district under this section.".

Page 1, line 2, delete "(a)".

Page 1, line 4, strike "has committed a crime or".

Page 1, line 7, strike "criminal, a Class A misdemeanor." and

insert "fugitive, a Class D felony.".

Page 1, line 7, delete ":".

Page 1, strike lines 8 through 10.

Page 1, line 11, strike "or a Class A felony, or" and insert "a

Class C felony".

Page 1, run in lines 7 through 11.

Page 1, delete lines 13 through 17, begin a new paragraph, and

insert:

"SECTION 5. IC 35-44-3-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) A person

who:

(1) knowingly or intentionally induces, by threat, coercion,

or false statement, a witness or informant in an official

proceeding or investigation to:

(A) withhold or unreasonably delay in producing any

testimony, information, document, or thing;

(B) avoid legal process summoning him the person to

testify or supply evidence; or

(C) absent himself or herself from a proceeding or

investigation to which he the person has been legally

summoned;

(2) knowingly or intentionally in an official criminal or

juvenile delinquency proceeding or investigation:

(A) withholds or unreasonably delays in producing any

testimony, information, document, or thing after a court

orders him the person to produce the testimony,

information, document, or thing;

(B) avoids legal process summoning him the person to

testify or supply evidence; or

(C) absents himself or herself from a proceeding or

investigation to which he the person has been legally

summoned;

(3) alters, damages, or removes any record, document, or

thing, with intent to prevent it from being produced or used

as evidence in any official proceeding or investigation;

(4) makes, presents, or uses a false record, document, or

thing with intent that the record, document, or thing,

material to the point in question, appear in evidence in an

official proceeding or investigation to mislead a public

servant; or

(5) communicates, directly or indirectly, with a juror

otherwise than as authorized by law, with intent to

influence the juror regarding any matter that is or may be

brought before the juror; or

(6) knowing or having reason to believe that a person

has committed a crime or a delinquent act that would

be a crime if committed by an adult, and with intent to

hinder the apprehension or punishment of the person,

harbors, conceals, or assists in the unlawful flight of the

person;

commits obstruction of justice, a Class D felony. However, the

offense is a Class C felony if the assistance given under

subdivision (6) was providing a deadly weapon.

(b) Subdivision (a)(2)(A) does not apply to:

(1) a person who qualifies for a special privilege under

IC 34-46-4 with respect to the testimony, information,

document, or thing; or

(2) a person who, as an:

(A) attorney;

(B) physician;

(C) member of the clergy; or

(D) husband or wife;

is not required to testify under IC 34-46-3-1.

(c) Subsection (a)(6) does not apply to the:

(1) parent;

(2) child; or

(3) spouse;

of the person described in subsection (a)(6).

SECTION 6. IC 35-47-4-5, AS AMENDED BY

P.L.151-2006, SECTION 21, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) As used in

this section, "serious violent felon" means a person who has been

convicted of:

(1) committing a serious violent felony in:

(A) Indiana; or

(B) any other jurisdiction in which the elements of the

crime for which the conviction was entered are

substantially similar to the elements of a serious violent

felony; or

(2) attempting to commit or conspiring to commit a serious

violent felony in:

(A) Indiana as provided under IC 35-41-5-1 or

IC 35-41-5-2; or

(B) any other jurisdiction in which the elements of the

crime for which the conviction was entered are

substantially similar to the elements of attempting to

commit or conspiring to commit a serious violent felony.

(b) As used in this section, "serious violent felony" means:

(1) murder (IC 35-42-1-1);

(2) voluntary manslaughter (IC 35-42-1-3);

(3) reckless homicide not committed by means of a vehicle

(IC 35-42-1-5);

(4) battery as a:

(A) Class A felony (IC 35-42-2-1(a)(5));

(B) Class B felony (IC 35-42-2-1(a)(4)); or

(C) Class C felony (IC 35-42-2-1(a)(3));

(5) aggravated battery (IC 35-42-2-1.5);

(6) kidnapping (IC 35-42-3-2);
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(7) criminal confinement (IC 35-42-3-3);

(8) rape (IC 35-42-4-1);

(9) criminal deviate conduct (IC 35-42-4-2);

(10) child molesting (IC 35-42-4-3);

(11) sexual battery as a Class C felony (IC 35-42-4-8);

(12) robbery (IC 35-42-5-1);

(13) carjacking (IC 35-42-5-2);

(14) arson as a Class A felony or Class B felony

(IC 35-43-1-1(a));

(15) burglary as a Class A felony or Class B felony

(IC 35-43-2-1);

(16) assisting a criminal fugitive as a Class C felony

(IC 35-44-3-2);

(17) resisting law enforcement as a Class B felony or Class

C felony (IC 35-44-3-3);

(18) escape as a Class B felony or Class C felony

(IC 35-44-3-5);

(19) trafficking with an inmate as a Class C felony

(IC 35-44-3-9);

(20) criminal gang intimidation (IC 35-45-9-4);

(21) stalking as a Class B felony or Class C felony

(IC 35-45-10-5);

(22) incest (IC 35-46-1-3);

(23) dealing in or manufacturing cocaine or a narcotic drug

(IC 35-48-4-1);

(24) dealing in methamphetamine (IC 35-48-4-1.1);

(25) dealing in a schedule I, II, or III controlled substance

(IC 35-48-4-2);

(26) dealing in a schedule IV controlled substance

(IC 35-48-4-3); or

(27) dealing in a schedule V controlled substance

(IC 35-48-4-4); or

(28) obstruction of justice (IC 35-44-3-2) as a Class C

felony.

(c) A serious violent felon who knowingly or intentionally

possesses a firearm commits unlawful possession of a firearm by

a serious violent felon, a Class B felony.".

Page 2, line 1, after "IC 35-44-3-2," insert "IC 35-44-3-4, and

IC 35-47-4-5, all".

Page 2, line 2, delete "applies" and insert "apply".

Renumber all SECTIONS consecutively.

(Reference is to SB 34 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 3.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Senate Bill 511, has had the same under consideration

and begs leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 5-2-6.5-11, AS ADDED BY P.L.107-2008,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 11. (a) A license issued under

section 9 or 10 of this chapter expires on the last day of the fiscal

year and may be renewed upon application to the institute as

prescribed by rule.

(b) Each application for an original or a renewal license must

be accompanied by a:

(1) certified check;

(2) corporate check; or

(3) United States postal money order.

(c) The fee The institute shall adopt rules under IC 4-22-2

to set fees for:

(1) an original or a renewal commercial driver training

school license; is one hundred dollars ($100); and

(2) an original or a renewal instructor's license. is ten

dollars ($10).

(d) A license fee may not be refunded if the license

application is rejected or the license is suspended or revoked.

(e) A license fee collected under this section shall be

deposited in the motor vehicle highway account fund established

under IC 8-14-1.".

Page 1, delete line 17.

Page 2, delete lines 1 through 21.

Renumber all SECTIONS consecutively.

(Reference is to SB 511 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 2.

WYSS, Chair     

Report adopted.

SENATE BILLS ON SECOND READING

Senate Bill 3

Senator Zakas called up Senate Bill 3 for second reading. The

bill was read a second time by title. There being no amendments,

the bill was ordered engrossed.

Senate Bill 4

Senator Zakas called up Senate Bill 4 for second reading. The

bill was read a second time by title. There being no amendments,

the bill was ordered engrossed.

Senate Bill 68

Senator Paul called up Senate Bill 68 for second reading. The

bill was read a second time by title. There being no amendments,

the bill was ordered engrossed.

Senate Bill 139

Senator Landske called up Senate Bill 139 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 280

Senator Lubbers called up Senate Bill 280 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.
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Senate Bill 353

Senator Bray called up Senate Bill 353 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 353–1)

Madam President: I move that Senate Bill 353 be amended to

read as follows:

Page 3, line 23, delete "not a" and insert "confidential".

Page 3, line 24, delete "part of the public records of the state

examiner".

Page 6, line 30, delete "not a part of" and insert

"confidential".

Page 6, line 31, delete "the public records of the state

examiner".

(Reference is to SB 353 as printed February 3, 2009.)

BRAY     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 459

Senator Merritt called up Senate Bill 459 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 461

Senator Gard called up Senate Bill 461 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 461–1)

Madam President: I move that Senate Bill 461 be amended to

read as follows:

Page 16, line 17, delete "a" and insert "methamphetamine".

Page 16, line 18, delete "controlled substance".

Page 17, line 3, delete "is" and insert "has been

contaminated by methamphetamine and has not been

certified as decontaminated by an inspector approved under

IC 13-14-1-15.".

Page 17, delete lines 4 through 5.

(Reference is to SB 461 as printed February 4, 2009.)

GARD     

Motion prevailed. The bill was ordered engrossed.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 16

Senator Holdman called up Engrossed Senate Bill 16 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 48: yeas 43, nays 6. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Welch, Duncan, Knollman,

Blanton, Hinkle, and Cherry.

SENATE MOTION

Madam President: I move that pursuant to Senate Rule 5(b)

the regular order of business be suspended to allow Senate Joint

Resolution 1 to be called out of order.

KENLEY     

Motion prevailed.

RESOLUTIONS ON SECOND READING

Senate Joint Resolution 1

Senator Kenley called up Senate Joint Resolution 1 for second

reading. The resolution was read a second time by title, and there

being no amendments was ordered engrossed. 

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 126

Senator Waltz called up Engrossed Senate Bill 126 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 49: yeas 47, nays 2. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Robertson, Porter, and

Ruppel.

SENATE MOTION

Madam President: I move that Senator Holdman be added as

coauthor of Senate Bill 24.

ZAKAS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Steele be added as

second author of Senate Bill 236.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Tallian be added as

coauthor of Senate Bill 177.

ZAKAS     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Rogers be added as

second author of Senate Bill 459.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Rogers be added as

second author of Senate Bill 457.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Stutzman be added as

second author of Senate Bill 298.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Stutzman be added as

second author of Senate Bill 300.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Simpson be added as

coauthor of Senate Bill 75.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be added as

coauthor of Senate Bill 89.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be added as

coauthor of Senate Bill 90.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Landske and Kruse be

added as coauthors of Senate Bill 254.

BREAUX     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mrvan be added as

coauthor of Senate Bill 478.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Stutzman be added as

coauthor of Senate Bill 414.

LEISING     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Holdman be added as

second author of Senate Bill 553.

BRODEN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Stutzman be added as

third author of Senate Bill 201.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Landske be added as

second author of Senate Bill 68.

PAUL     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Head be added as

second author and Senator Lanane be added as third author of

Senate Bill 353.

BRAY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Walker be added as

second author of Senate Bill 491.

KENLEY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lawson be added as

second author of Senate Bill 139.

LANDSKE     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Boots be added as

second author, Senator Tallian be added as third author, and

Senator Mrvan be added as coauthor of Senate Bill 465.

BUCK     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Taylor be added as

second author of Senate Bill 429.

HOLDMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Breaux be added as

third author and Senator Mrvan be added as coauthor of

Senate Bill 440.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Stutzman be added as

second author of Senate Bill 75.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Randolph be added as

coauthor of Senate Bill 346.

LANDSKE     

Motion prevailed.

REPORT OF THE

PRESIDENT PRO TEMPORE

Madam President: Pursuant to Senate Rule 65(b), I hereby

report that Senate Bill 520, currently assigned to the Committee

on Commerce, Public Policy and Interstate Cooperation, be

reassigned to the Committee on Tax and Fiscal Policy.

LONG     

Report adopted.

SENATE MOTION

Madam President: I move that Senator Deig be added as

coauthor of Senate Bill 344.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Rogers be added as

coauthor of Senate Bill 464.

WYSS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Long be removed as

author of Senate Bill 136 and that Senator Charbonneau be

substituted therefor.

LONG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kenley be added as

second author and Senator Arnold be added as coauthor of

Senate Bill 29.

MRVAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Waterman be added as

third author of Engrossed Senate Bill 532.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mrvan be added as

coauthor of Engrossed Senate Bill 139.

LANDSKE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Errington be added as

third author of Senate Bill 300.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Errington be added as

coauthor of Senate Bill 254.

BREAUX     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Head be added as

coauthor of Senate Bill 335.

LUBBERS     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Mrvan be added as

coauthor of Engrossed Senate Bill 353.

BRAY     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Monday, February 9, 2009.

LONG     

Motion prevailed.

The Senate adjourned at 2:57 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     



Journal of the Senate
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116th General Assembly First Regular Session

Sixteenth Meeting Day Monday Afternoon February 9, 2009

The Senate convened at 3:19 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator Teresa S. Lubbers.

The Pledge of Allegiance to the Flag was led by

Senator Lubbers.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman

Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 50: present 50. The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate Bill 133, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 34-24-1-1, AS AMENDED BY

P.L.114-2008, SECTION 27, AND AS AMENDED BY

P.L.119-2008, SECTION 13, IS CORRECTED AND

AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2009]: Sec. 1. (a) The following may be seized:

(1) All vehicles (as defined by IC 35-41-1), if they are used

or are intended for use by the person or persons in

possession of them to transport or in any manner to

facilitate the transportation of the following:

(A) A controlled substance for the purpose of

committing, attempting to commit, or conspiring to

commit any of the following:

(i) Dealing in or manufacturing cocaine or a narcotic

drug (IC 35-48-4-1).

(ii) Dealing in methamphetamine (IC 35-48-4-1.1).

(iii) Dealing in a schedule I, II, or III controlled

substance (IC 35-48-4-2).

(iv) Dealing in a schedule IV controlled substance

(IC 35-48-4-3).

(v) Dealing in a schedule V controlled substance

(IC 35-48-4-4).

(vi) Dealing in a counterfeit substance

(IC 35-48-4-5).

(vii) Possession of cocaine or a narcotic drug

(IC 35-48-4-6).

(v i i i )  P o s se s s io n  o f  m e th am p h e ta m in e

(IC 35-48-4-6.1).

(ix) Dealing in paraphernalia (IC 35-48-4-8.5).

(x) Dealing in marijuana, hash oil, or hashish

(IC 35-48-4-10).

(B) Any stolen (IC 35-43-4-2) or converted property

(IC 35-43-4-3) if the retail or repurchase value of that

property is one hundred dollars ($100) or more.

(C) Any hazardous waste in violation of IC 13-30-10-4.

IC 13-30-10-1.5.

(D) A bomb (as defined in IC 35-41-1-4.3) or weapon of

mass destruction (as defined in IC 35-41-1-29.4) used to

commit, used in an attempt to commit, or used in a

conspiracy to commit an offense under IC 35-47 as part

of or in furtherance of an act of terrorism (as defined by

IC 35-41-1-26.5).

(2) All money, negotiable instruments, securities, weapons,

communications devices, or any property used to commit,

used in an attempt to commit, or used in a conspiracy to

commit an offense under IC 35-47 as part of or in

furtherance of an act of terrorism or commonly used as

consideration for a violation of IC 35-48-4 (other than

items subject to forfeiture under IC 16-42-20-5 or

IC 16-6-8.5-5.1 before its repeal):

(A) furnished or intended to be furnished by any person

in exchange for an act that is in violation of a criminal

statute;

(B) used to facilitate any violation of a criminal statute;
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or

(C) traceable as proceeds of the violation of a criminal

statute.

(3) Any portion of real or personal property purchased with

money that is traceable as a proceed of a violation of a

criminal statute.

(4) A vehicle that is used by a person to:

(A) commit, attempt to commit, or conspire to commit;

(B) facilitate the commission of; or

(C) escape from the commission of;

murder (IC 35-42-1-1), kidnapping (IC 35-42-3-2),

criminal confinement (IC 35-42-3-3), rape (IC 35-42-4-1),

child molesting (IC 35-42-4-3), or child exploitation

(IC 35-42-4-4), or an offense under IC 35-47 as part of or

in furtherance of an act of terrorism.

(5) Real property owned by a person who uses it to commit

any of the following as a Class A felony, a Class B felony,

or a Class C felony:

(A) Dealing in or manufacturing cocaine or a narcotic

drug (IC 35-48-4-1).

(B) Dealing in methamphetamine (IC 35-48-4-1.1).

(C) Dealing in a schedule I, II, or III controlled

substance (IC 35-48-4-2).

(D) Dealing in a schedule IV controlled substance

(IC 35-48-4-3).

(E) Dealing in marijuana, hash oil, or hashish

(IC 35-48-4-10).

(6) Equipment and recordings used by a person to commit

fraud under IC 35-43-5-4(10).

(7) Recordings sold, rented, transported, or possessed by a

person in violation of IC 24-4-10.

(8) Property (as defined by IC 35-41-1-23) or an enterprise

(as defined by IC 35-45-6-1) that is the object of a corrupt

business influence violation (IC 35-45-6-2).

(9) Unlawful telecommunications devices (as defined in

IC 35-45-13-6) and plans, instructions, or publications used

to commit an offense under IC 35-45-13.

(10) Any equipment, used or intended for use in preparing,

photographing, recording, videotaping, digitizing, printing,

copying, or disseminating matter in violation of

IC 35-42-4-4. including computer equipment and cellular

telephones, used for or intended for use in preparing,

photographing, recording, videotaping, digitizing, printing,

copying, or disseminating matter in violation of

IC 35-42-4.

(11) Destructive devices used, possessed, transported, or

sold in violation of IC 35-47.5.

(12) Tobacco products that are sold in violation of

IC 24-3-5, tobacco products that a person attempts to sell

in violation of IC 24-3-5, and other personal property

owned and used by a person to facilitate a violation of

IC 24-3-5.

(13) Property used by a person to commit counterfeiting or

forgery in violation of IC 35-43-5-2.

(14) After December 31, 2005, if a person is convicted of

an offense specified in IC 25-26-14-26(b) or IC 35-43-10,

the following real or personal property:

(A) Property used or intended to be used to commit,

facilitate, or promote the commission of the offense.

(B) Property constituting, derived from, or traceable to

the gross proceeds that the person obtained directly or

indirectly as a result of the offense.

(15) Except as provided in subsection (e), a motor vehicle

used by a person who operates the motor vehicle:

(A) while intoxicated, in violation of IC 9-30-5-1

through IC 9-30-5-5, if in the previous five (5) years the

person has two (2) or more prior unrelated convictions:

(i) for operating a motor vehicle while intoxicated in

violation of IC 9-30-5-1 through IC 9-30-5-5; or

(ii) for an offense that is substantially similar to

IC 9-30-5-1 through IC 9-30-5-5 in another

jurisdiction; or

(B) on a highway while the person's driver's license is

suspended in violation of IC 9-24-19-2 through

IC 9-24-19-4, if in the previous five (5) years the person

has two (2) or more prior unrelated convictions:

(i) for operating a motor vehicle while intoxicated in

violation of IC 9-30-5-1 through IC 9-30-5-5; or

(ii) for an offense that is substantially similar to

IC 9-30-5-1 through IC 9-30-5-5 in another

jurisdiction.

If a court orders the seizure of a motor vehicle under this

subdivision, the court shall transmit an order to the bureau

of motor vehicles recommending that the bureau not permit

a motor vehicle to be registered in the name of the person

whose motor vehicle was seized until the person possesses

a current driving license (as defined in IC 9-13-2-41).

(16) All real or personal property, including a vehicle,

that is used by a person to commit, attempt to commit,

or conspire to commit assisting an act of terrorism

under IC 35-45-1-5.

(b) A vehicle used by any person as a common or contract

carrier in the transaction of business as a common or contract

carrier is not subject to seizure under this section, unless it can

be proven by a preponderance of the evidence that the owner of

the vehicle knowingly permitted the vehicle to be used to engage

in conduct that subjects it to seizure under subsection (a).

(c) Equipment under subsection (a)(10) may not be seized

unless it can be proven by a preponderance of the evidence that

the owner of the equipment knowingly permitted the equipment

to be used to engage in conduct that subjects it to seizure under

subsection (a)(10).

(d) Money, negotiable instruments, securities, weapons,

communications devices, or any property commonly used as

consideration for a violation of IC 35-48-4 found near or on a

person who is committing, attempting to commit, or conspiring

to commit any of the following offenses shall be admitted into

evidence in an action under this chapter as prima facie evidence

that the money, negotiable instrument, security, or other thing of

value is property that has been used or was to have been used to

facilitate the violation of a criminal statute or is the proceeds of

the violation of a criminal statute:

(1) IC 35-48-4-1 (dealing in or manufacturing cocaine or a

narcotic drug).
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(2) IC 35-48-4-1.1 (dealing in methamphetamine).

(3) IC 35-48-4-2 (dealing in a schedule I, II, or III

controlled substance).

(4) IC 35-48-4-3 (dealing in a schedule IV controlled

substance).

(5) IC 35-48-4-4 (dealing in a schedule V controlled

substance) as a Class B felony.

(6) IC 35-48-4-6 (possession of cocaine or a narcotic drug)

as a Class A felony, Class B felony, or Class C felony.

(7) IC 35-48-4-6.1 (possession of methamphetamine) as a

Class A felony, Class B felony, or Class C felony.

(8) IC 35-48-4-10 (dealing in marijuana, hash oil, or

hashish) as a Class C felony.

(e) A motor vehicle operated by a person who is not:

(1) an owner of the motor vehicle; or

(2) the spouse of the person who owns the motor vehicle;

is not subject to seizure under subsection (a)(15) unless it can be

proven by a preponderance of the evidence that the owner of the

vehicle knowingly permitted the vehicle to be used to engage in

conduct that subjects it to seizure under subsection (a)(15).

SECTION 2. IC 35-45-6-1, AS AMENDED BY P.L.3-2008,

SECTION 253, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1. (a) The definitions in this

section apply throughout this chapter.

(b) "Documentary material" means any document, drawing,

photograph, recording, or other tangible item containing

compiled data from which information can be either obtained or

translated into a usable form.

(c) "Enterprise" means:

(1) a sole proprietorship, corporation, limited liability

company, partnership, business trust, or governmental

entity; or

(2) a union, an association, or a group, whether a legal

entity or merely associated in fact.

(d) "Pattern of racketeering activity" means engaging in at

least two (2) incidents of racketeering activity that have the same

or similar intent, result, accomplice, victim, or method of

commission, or that are otherwise interrelated by distinguishing

characteristics that are not isolated incidents. However, the

incidents are a pattern of racketeering activity only if at least one

(1) of the incidents occurred after August 31, 1980, and if the last

of the incidents occurred within five (5) years after a prior

incident of racketeering activity.

(e) "Racketeering activity" means to commit, to attempt to

commit, to conspire to commit a violation of, or aiding and

abetting in a violation of any of the following:

(1) A provision of IC 23-19, or of a rule or order issued

under IC 23-19.

(2) A violation of IC 35-45-9.

(3) A violation of IC 35-47.

(4) A violation of IC 35-49-3.

(5) Murder (IC 35-42-1-1).

(6) Battery as a Class C felony (IC 35-42-2-1).

(7) Kidnapping (IC 35-42-3-2).

(8) Human and sexual trafficking crimes (IC 35-42-3.5).

(9) Child exploitation (IC 35-42-4-4).

(10) Robbery (IC 35-42-5-1).

(11) Carjacking (IC 35-42-5-2).

(12) Arson (IC 35-43-1-1).

(13) Burglary (IC 35-43-2-1).

(14) Theft (IC 35-43-4-2).

(15) Receiving stolen property (IC 35-43-4-2).

(16) Forgery (IC 35-43-5-2).

(17) Fraud (IC 35-43-5-4(1) through IC 35-43-5-4(10)).

(18) Bribery (IC 35-44-1-1).

(19) Official misconduct (IC 35-44-1-2).

(20) Conflict of interest (IC 35-44-1-3).

(21) Perjury (IC 35-44-2-1).

(22) Obstruction of justice (IC 35-44-3-4).

(23) Intimidation (IC 35-45-2-1).

(24) Promoting prostitution (IC 35-45-4-4).

(25) Professional gambling (IC 35-45-5-3).

(26) Maintaining a professional gambling site

(IC 35-45-5-3.5(b)).

(27) Promoting professional gambling (IC 35-45-5-4).

(28) Dealing in or manufacturing cocaine or a narcotic drug

(IC 35-48-4-1).

(29) Dealing in or manufacturing methamphetamine

(IC 35-48-4-1.1).

(30) Dealing in a schedule I, II, or III controlled substance

(IC 35-48-4-2).

(31) Dealing in a schedule IV controlled substance

(IC 35-48-4-3).

(32) Dealing in a schedule V controlled substance

(IC 35-48-4-4).

(33) Dealing in marijuana, hash oil, or hashish

(IC 35-48-4-10).

(34) Money laundering (IC 35-45-15-5).

(35) A violation of IC 35-47.5-5.

(36) Assisting an act of terrorism (IC 35-45-1-5).

SECTION 3. IC 35-45-1-5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 5. A person who:

(1) knowingly, intentionally, or recklessly allows

another person to obtain access to or otherwise use real

or personal property owned or under the control of the

person; and

(2) either:

(A) knows that the other person is using or will use;

or

(B) intends that the other person use or will use;

the real or personal property to promote, facilitate,

prepare to commit, or commit an act of terrorism;

commits assisting an act of terrorism, a Class C felony.

SECTION 4. [EFFECTIVE JULY 1, 2009] This act applies

only to crimes committed after June 30, 2009.

(Reference is to SB 133 as introduced.)

and when so amended that said bill be reassigned to the Senate

Committee on Corrections, Criminal and Civil Matters.

LONG, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Energy and
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Environmental Affairs, to which was referred Senate Bill 460,

has had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 1, delete lines 1 through 15.

Delete pages 2 through 4.

Page 5, delete lines 1 through 31 begin a new paragraph and

insert:

"SECTION 1. IC 13-11-2-16, AS AMENDED BY

P.L.235-2005, SECTION 126, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a)

"Authority", for purposes of IC 13-22-10, refers to the Indiana

hazardous waste facility site approval authority.

(b) "Authority", for purposes of IC 13-18-13, IC 13-18-21,

and IC 13-19-5, and IC 13-19-6, refers to the Indiana finance

authority created under IC 4-4-11.

SECTION 2. IC 13-11-2-71.2 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 71.2.

"Environmental restrictive ordinance" means, with respect

to land, any ordinance that:

(1) is adopted by a municipal corporation (as defined in

IC 36-1-2-10); and

(2) limits the use of the land or the activities that may be

performed on or at the land or requires the

maintenance of any engineering control on the land

designed to protect human health or the environment.

SECTION 3. IC 13-11-2-71.4 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 71.4.

"Environmental trust fund", for purposes of IC 13-19-6,

refers to the environmental trust fund established by

IC 13-19-6-1.

SECTION 4. IC 13-11-2-110.2 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 110.2.

"Institutional control registry", for purposes of IC 13-19-6,

refers to the institutional control registry established by

IC 13-19-6-1.

SECTION 5. IC 13-11-2-148, AS AMENDED BY

P.L.221-2007, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 148. (a)

"Operator", for purposes of IC 13-18-10, means the person in

direct or responsible charge or control of one (1) or more

confined feeding operations.

(b) "Operator", for purposes of IC 13-18-11 and

environmental management laws, means the person in direct or

responsible charge and supervising the operation of:

(1) a water treatment plant;

(2) a wastewater treatment plant; or

(3) a water distribution system.

(c) "Operator", for purposes of IC 13-20-6, means a

corporation, a limited liability company, a partnership, a business

association, a unit, or an individual who is a sole proprietor that

is one (1) of the following:

(1) A broker.

(2) A person who manages the activities of a transfer

station that receives municipal waste.

(3) A transporter.

(d) "Operator", for purposes of IC 13-23, except as provided

in subsection subsections (e), (g), and (h) means a person:

(1) in control of; or

(2) having responsibility for;

the daily operation of an underground storage tank.

(e) "Operator", for purposes of IC 13-23-13, does not include

the following:

(1) A person who:

(A) does not participate in the management of an

underground storage tank;

(B) is otherwise not engaged in the:

(i) production;

(ii) refining; and

(iii) marketing;

of regulated substances; and

(C) holds evidence of ownership, primarily to protect

the owner's security interest in the tank.

(2) A person who:

(A) does not own or lease, directly or indirectly, the

facility or business at which the underground storage

tank is located;

(B) does not participate in the management of the

facility or business described in clause (A); and

(C) is engaged only in:

(i) filling;

(ii) gauging; or

(iii) filling and gauging;

the product level in the course of delivering fuel to an

underground storage tank.

(3) A political subdivision (as defined in IC 36-1-2-13) or

unit of federal or state government that:

(A) acquires ownership or control of an underground

storage tank on a brownfield because of:

(i) bankruptcy;

(ii) foreclosure;

(iii) tax delinquency, including an acquisition under

IC 6-1.1-24 or IC 6-1.1-25;

(iv) abandonment;

(v) the exercise of eminent domain, including any

purchase of property once an offer to purchase has

been tendered under IC 32-24-1-5;

(vi) receivership;

(vii) transfer from another political subdivision or

unit of federal or state government;

(viii) acquiring an area needing redevelopment (as

defined in IC 36-7-1-3) or conducting redevelopment

activities, specifically under IC 36-7-14-22.2,

I C  3 6 - 7 - 1 4 - 2 2 . 5 ,  I C  3 6 - 7 - 1 5 . 1 - 1 5 . 1 ,

IC 36-7-15.1-15.2, and IC 36-7-15.1-15.5;

(ix) other circumstances in which the political

subdivision or unit of federal or state government

involuntarily acquired an interest in the property

because of the political subdivision's or unit's

function as sovereign; or

(x) any other means to conduct remedial actions on a

brownfield; and
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(B) is engaged only in activities in conjunction with:

(i) investigation or remediation of hazardous

substances, petroleum, and other pollutants

associated with a brownfield, including complying

with land use restrictions and institutional controls; or

(ii) monitoring or closure of an underground storage

tank;

unless existing contamination on the brownfield is

exacerbated due to gross negligence or intentional

misconduct by the political subdivision or unit of federal

or state government.

(f) For purposes of subsection (e)(3)(B), reckless, willful, or

wanton misconduct constitutes gross negligence.

(g) "Operator" does not include a person that after June

30, 2009, meets, for purposes of the determination under

IC 13-23-13 of liability for a release from an underground

storage tank, the exemption criteria under Section 107(q) of

CERCLA (42 U.S.C. 9607(q)) that apply for purposes of the

determination of liability for a release of a hazardous

substance.

(h) "Operator" does not include a person that meets, for

purposes of the determination under IC 13-23-13 of liability

for a release from an underground storage tank, the

exemption criteria under Section 107(r) of CERCLA (42

U.S.C. 9607(r)) that apply for purposes of the determination

of liability for a release of a hazardous substance, except that

the person acquires ownership of the facility after June 30,

2009.

SECTION 6. IC 13-11-2-150, AS AMENDED BY

P.L.221-2007, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 150. (a)

"Owner", for purposes of IC 13-23 (except as provided in

subsections (b), (c), and (d)) (d), (e), and (f)) means:

(1) for an underground storage tank that:

(A) was:

(i) in use on November 8, 1984; or

(ii) brought into use after November 8, 1984;

for the storage, use, or dispensing of regulated

substances, a person who owns the underground storage

tank; or

(B) is:

(i) in use before November 8, 1984; but

(ii) no longer in use on November 8, 1984;

a person who owned the tank immediately before the

discontinuation of the tank's use; or

(2) a person who conveyed ownership or control of the

underground storage tank to a political subdivision (as

defined in IC 36-1-2-13) or unit of federal or state

government because of:

(A) bankruptcy;

(B) foreclosure;

(C) tax delinquency, including a conveyance under

IC 6-1.1-24 or IC 6-1.1-25;

(D) abandonment;

(E) the exercise of eminent domain, including any

purchase of property once an offer to purchase has been

tendered under IC 32-24-1-5;

(F) receivership;

(G) acquiring an area needing redevelopment (as

defined in IC 36-7-1-3) or conducting redevelopment

activities, specifically under IC 36-7-14-22.2,

IC 36-7-14-22.5, IC 36-7-15.1-15.1, IC 36-7-15.1-15.2,

and IC 36-7-15.1-15.5;

(H) other circumstances in which a political subdivision

or unit of federal or state government involuntarily

acquired ownership or control because of the political

subdivision's or unit's function as sovereign; or

(I) any other means to conduct remedial actions on a

brownfield;

if the person was a person described in subdivision (1)

immediately before the person conveyed ownership or

control of the underground storage tank.

(b) "Owner", for purposes of IC 13-23-13, does not include a

person who:

(1) does not participate in the management of an

underground storage tank;

(2) is otherwise not engaged in the:

(A) production;

(B) refining; and

(C) marketing;

of regulated substances; and

(3) holds indicia of ownership primarily to protect the

owner's security interest in the tank.

(c) "Owner", for purposes of IC 13-23, does not include a

political subdivision (as defined in IC 36-1-2-13) or unit of

federal or state government that acquired ownership or control of

an underground storage tank because of:

(1) bankruptcy;

(2) foreclosure;

(3) tax delinquency, including an acquisition under

IC 6-1.1-24 or IC 6-1.1-25;

(4) abandonment;

(5) the exercise of eminent domain, including any purchase

of property once an offer to purchase has been tendered

under IC 32-24-1-5;

(6) receivership;

(7) transfer from another political subdivision or unit of

federal or state government;

(8) acquiring an area needing redevelopment (as defined in

IC 36-7-1-3) or conducting redevelopment activities,

specifically under IC 36-7-14-22.2, IC 36-7-14-22.5,

IC  3 6 -7 -1 5 .1 -1 5 .1 ,  IC  36 -7 -1 5 .1 -1 5 .2 ,  a n d

IC 36-7-15.1-15.5;

(9) other circumstances in which the political subdivision

or unit of federal or state government involuntarily

acquired ownership or control because of the political

subdivision's or unit's function as sovereign; or

(10) any other means to conduct remedial actions on a

brownfield;

unless the political subdivision or unit of federal or state

government causes or contributes to the release or threatened

release of a regulated substance, in which case the political

subdivision or unit of federal or state government is subject to

IC 13-23 in the same manner and to the same extent as a

nongovernmental entity under IC 13-23.
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(d) "Owner", for purposes of IC 13-23, does not include a

nonprofit corporation that acquired ownership or control of an

underground storage tank to assist and support a political

subdivision's revitalization and reuse of a brownfield for

noncommercial purposes, including conservation, preservation,

and recreation, unless the nonprofit corporation causes or

contributes to the release or threatened release of a regulated

substance, in which case the nonprofit corporation is subject to

IC 13-23 in the same manner and to the same extent as any other

nongovernmental entity under IC 13-23.

(e) "Owner" does not include a person that after June 30,

2009, meets, for purposes of the determination under

IC 13-23-13 of liability for a release from an underground

storage tank, the exemption criteria under Section 107(q) of

CERCLA (42 U.S.C. 9607(q)) that apply for purposes of the

determination of liability for a release of a hazardous

substance.

(f) "Owner" does not include a person that meets, for

purposes of the determination under IC 13-23-13 of liability

for a release from an underground storage tank, the

exemption criteria under Section 107(r) of CERCLA (42

U.S.C. 9607(r)) that apply for purposes of the determination

of liability for a release of a hazardous substance, except that

the person acquires ownership of the facility after June 30,

2009.

SECTION 7. IC 13-11-2-151, AS AMENDED BY

P.L.221-2007, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 151. (a) "Owner

or operator", for purposes of IC 13-24-1, means the following:

(1) For a petroleum facility, a person who owns or operates

the facility.

(2) For a petroleum facility where title or control has been

conveyed because of:

(A) bankruptcy;

(B) foreclosure;

(C) tax delinquency, including a conveyance under

IC 6-1.1-24 or IC 6-1.1-25;

(D) abandonment;

(E) the exercise of eminent domain, including any

purchase of property once an offer to purchase has been

tendered under IC 32-24-1-5;

(F) receivership;

(G) acquiring an area needing redevelopment (as

defined in IC 36-7-1-3) or conducting redevelopment

activities, specifically under IC 36-7-14-22.2,

IC 36-7-14-22.5, IC 36-7-15.1-15.1, IC 36-7-15.1-15.2,

and IC 36-7-15.1-15.5;

(H) other circumstances in which a political subdivision

(as defined in IC 36-1-2-13) or unit of federal or state

government involuntarily acquired title or control

because of the political subdivision's or unit's function

as sovereign; or

(I) any other means to conduct remedial actions on a

brownfield;

to a political subdivision or unit of federal or state

government, a person who owned, operated, or otherwise

controlled the petroleum facility immediately before title or

control was conveyed.

(b) Subject to subsection (c), the term does not include a

political subdivision or unit of federal or state government that

acquired ownership or control of the facility through:

(1) bankruptcy;

(2) foreclosure;

(3) tax delinquency, including an acquisition under

IC 6-1.1-24 or IC 6-1.1-25;

(4) abandonment;

(5) the exercise of eminent domain, including any purchase

of property once an offer to purchase has been tendered

under IC 32-24-1-5;

(6) receivership;

(7) transfer from another political subdivision or unit of

federal or state government;

(8) acquiring an area needing redevelopment (as defined in

IC 36-7-1-3) or conducting redevelopment activities,

specifically under IC 36-7-14-22.2, IC 36-7-14-22.5,

IC  3 6 -7 -1 5 .1 -1 5 .1 ,  IC  3 6 -7 -1 5 .1 -1 5 .2 ,  a n d

IC 36-7-15.1-15.5;

(9) other circumstances in which the political subdivision

or unit of federal or state government involuntarily

acquired ownership or control because of the political

subdivision's or unit's function as sovereign; or

(10) any other means to conduct remedial actions on a

brownfield.

(c) The term includes a political subdivision or unit of federal

or state government that causes or contributes to the release or

threatened release of a regulated substance, in which case the

political subdivision or unit of federal or state government is

subject to IC 13-24-1:

(1) in the same manner; and

(2) to the same extent;

as a nongovernmental entity under IC 13-24-1.

(d) The term does not include a person who:

(1) does not participate in the management of a petroleum

facility;

(2) is otherwise not engaged in the:

(A) production;

(B) refining; and

(C) marketing;

of petroleum; and

(3) holds evidence of ownership in a petroleum facility,

primarily to protect the owner's security interest in the

petroleum facility.

(e) The term does not include a nonprofit corporation that

acquired ownership or control of a facility to assist and support

a political subdivision's revitalization and reuse of a brownfield

for noncommercial purposes, including conservation,

preservation, and recreation, unless the nonprofit corporation

causes or contributes to the release or threatened release of a

regulated substance, in which case the nonprofit corporation is

subject to IC 13-24-1 in the same manner and to the same extent

as any other nongovernmental entity under IC 13-24-1.

(f) The term does not include a person that after June 30,

2009, meets, for purposes of the determination under

IC 13-24-1 of liability for a release of petroleum, the

exemption criteria under Section 107(q) of CERCLA (42

U.S.C. 9607(q)) that apply for purposes of the determination
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of liability for a release of a hazardous substance.

(g) The term does not include a person that meets, for

purposes of the determination under IC 13-24-1 of liability

for a release of petroleum, the exemption criteria under

Section 107(r) of CERCLA (42 U.S.C. 9607(r)) that apply for

purposes of the determination of liability for a release of a

hazardous substance, except that the person acquires

ownership of the facility after June 30, 2009.

SECTION 8. IC 13-11-2-233.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 233.5. "Tract",

for purposes of this chapter and IC 13-19-6, means any area of

land that is under common ownership and is contained within a

continuous border.".

Page 5, delete lines 41 through 42, begin a new paragraph and

insert:

"SECTION 10. IC 13-14-2-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. Except as

provided in IC 13-14-6, the commissioner may proceed in court,

by appropriate action, to:

(1) enforce any final order of the commissioner or of one

(1) of the boards;

(2) collect any penalties or fees;

(3) procure or secure compliance with this title or any other

law that the department has the duty or power to enforce;

(4) procure compliance with any standard or rule of one (1)

of the boards; or

(5) enforce a restrictive covenant (as defined in

IC 13-11-2-193.5) in accordance with the terms of the

covenant if the covenant is:

(A) executed before July 1, 2009;

(B) approved by the commissioner; and

(C) created in connection with any:

(i) remediation;

(ii) closure;

(iii) cleanup; or

(iv) corrective action; or

(v) determination exercising enforcement

discretion or of no further action being required;

approved by the department under this title; in

accordance with the terms of the covenant; or

(6) enforce a restrictive covenant (as defined in

IC 13-11-2-193.5) in accordance with the terms of the

covenant if the covenant is:

(A) executed after June 30, 2009; and

(B) created in connection with any of the following

approved by the department under this title:

(i) A remediation.

(ii) A closure.

(iii) A cleanup.

(iv) A corrective action.

(v) A determination exercising enforcement

discretion or of no further action being required.".

Page 6, delete lines 1 through 27.

Page 6, line 33, delete "may:" and insert "shall:".

Page 6, line 38, delete "or".

Page 6, line 39, after "action" insert ", or determination

exercising enforcement discretion or of no further action

being required".

Page 6, line 41, delete "IC 4-4-11-46(d) or IC 4-4-11-46(e)"

and insert "IC 13-19-6-2(b) or IC 13-19-6-2(c)".

Page 7, between lines 3 and 4, begin a new paragraph and

insert:

"SECTION 12. IC 13-19-6-1 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1. (a) The following are

established:

(1) The institutional control registry.

(2) The environmental trust fund.

(b) The operations of the institutional control registry are

funded solely from the environmental trust fund.

(c) The environmental trust fund:

(1) shall be administered, held, and managed by the

authority;

(2) may not be used for any purpose other than funding

the operations of the authority related to the

management of the institutional control registry; and

(3) consists of:

(A) fees deposited in the environmental trust fund

under section 2 of this chapter;

(B) appropriations to the environmental trust fund

from the general assembly;

(C) grants, gifts, and donations intended for deposit

in the environmental trust fund; and

(D) interest, premiums, gains, or other earnings that

accrue from money in the environmental trust fund.

(d) The expenses of administering the institutional control

registry and the environmental trust fund shall be paid from

money in the environmental trust fund. Subject to subsection

(e), the authority shall invest the money in the environmental

trust fund not needed to meet the current obligations related

to the management of the institutional control registry in

accordance with an investment policy adopted by the

authority. Interest, premiums, gains, and other earnings

from the investments shall be credited to the environmental

trust fund. Money in the environmental trust fund at the end

of a state fiscal year does not revert to the state general fund.

(e) As an alternative to subsection (d), the authority may

invest or cause to be invested all or a part of the

environmental trust fund in a fiduciary account with a

trustee that is a financial institution.

SECTION 13. IC 13-19-6-2 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The authority shall

administer the institutional control registry by doing the

following:

(1) Inventory by tract restrictive covenants throughout

Indiana that are:

(A) recorded as described in IC 13-11-2-193.5(3)

after 2009; and

(B) established as a part of a plan approved,

determination exercising enforcement discretion

made, or determination of no further action being

required made by either or both of the following:

(i) The department.

(ii) The United States Environmental Protection

Agency.
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(2) Create a computerized registry by tract of

restrictive covenants referred to in subdivision (1) that

is accessible to the public.

(3) Create a computerized registry of environmental

restrictive ordinances throughout Indiana.

(4) Give notice reasonably calculated to inform the

public of the registries referred to in subdivisions (2)

and (3).

(5) Monitor compliance throughout Indiana with

restrictive covenants referred to in subdivision (1).

(6) Report to the department and the attorney general

noncompliance with restrictive covenants referred to in

subdivision (1).

(7) Collect fees under subsection (d).

(8) Deposit fees collected under subdivision (7) in the

environmental trust fund.

(b) Except as provided in subsection (d), the owner of a

tract subject to one (1) or more restrictive covenants referred

to in subsection (a)(1) is liable for a fee in the amount of five

thousand dollars ($5,000).

(c) The authority shall establish a schedule of graduated

fees based on the relative costs of monitoring compliance

under subsection (a)(5) among various tracts of real property

subject to restrictive covenants. The schedule of graduated

fees under this subsection applies in lieu of the fee under

subsection (b) to owners of real property subject to

restrictive covenants throughout Indiana that are recorded

as described in IC 13-11-2-193.5(3) after the effective date of

the schedule of graduated fees established by the authority.

(d) A fee imposed under subsection (b) or (c) is payable to

the authority for deposit into the environmental trust fund

not later than thirty (30) days after the recording of the

restrictive covenant. If the fee is not paid by that deadline:

(1) the authority shall provide to the attorney general

the information necessary for commencement of a

collection action; and

(2) the department may void its approval of the:

(A) remediation;

(B) closure;

(C) cleanup;

(D) corrective action; or

(E) determination exercising enforcement discretion

or of no further action being required;

under which the restrictive covenant was executed.

(e) The following are immune from civil or criminal

liability for any act or omission related to the performance of

duties under subsection (a)(1) through (a)(3):

(1) The state and the authority.

(2) Officers, agents, and employees of the state and the

authority, either personally or in their official

capacities.

(f) No person, including the state, the authority, the

institutional control registry, a political subdivision (as

defined in IC 36-1-2-13), or a private person, may rely on the

accuracy and completeness of information in the following:

(1) An inventory under subsection (a)(1).

(2) A registry under subsection (a)(2) or (a)(3).

SECTION 14. IC 13-19-6-3 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The authority may do

the following:

(1) Employ:

(A) fiscal consultants;

(B) engineers;

(C) special counsel;

(D) accountants; and

(E) any other consultants, employees, and agents;

that the authority considers necessary to carry out the

purposes of this chapter.

(2) Fix and pay the compensation of persons employed

under subdivision (1) from money available in the

environmental trust fund.

(b) Notwithstanding any other law, no direction given by

the authority to a political subdivision under this chapter,

service provided by the authority to a political subdivision

under this chapter, or other action allowed or taken by the

authority under this chapter is a defense for or otherwise

excuses:

(1) any act of a political subdivision that violates the

law; or

(2) any failure by a political subdivision to act as

required by law.".

Page 7, line 23, delete "IC 4-4-11-46(d) or" and insert

"IC 13-19-6-2(b) or IC 13-19-6-2(c);".

Page 7, line 24, delete "IC 4-4-11-46(e);".

Page 7, line 39, delete "environmental trust" and insert

"authority".

Page 8, line 39, delete "[EFFECTIVE UPON PASSAGE]"

and insert "[EFFECTIVE JULY 1, 2009]".

Page 10, delete lines 24 through 42 begin a new paragraph and

insert:

"SECTION 20. IC 34-30-2-51.5 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 51.5.

IC 13-19-6-2(e) (Concerning actions relating to the

institutional control registry).".

Page 11, delete lines 1 through 6.

Page 11, line 7, delete "IC 36-1-2-15.7" and insert

"IC 36-1-2-4.7".

Page 11, line 9, delete "Sec. 15.7. "Restrictive" and insert

"Sec. 4.7. "Environmental restrictive".

Page 11, line 22, delete "a" and insert "an environmental".

Page 11, line 23, delete "environmental trust" and insert

"Indiana finance authority and the department of

environmental management".

Page 11, line 25, delete "a" and insert "an environmental".

Page 11, line 26, delete "A" and insert "An environmental".

Page 12, line 19, delete "a" and insert "an environmental".

Page 12, line 20, delete "environmental trust" and insert

"Indiana finance authority and the department of

environmental management".

Page 12, line 22, delete "a" and insert "an environmental".

Page 12, line 23, delete "A" and insert "An environmental".

Page 14, line 22, delete "a" and insert "an environmental".
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Page 14, line 23, delete "environmental trust" and insert

"Indiana finance authority and the department of

environmental management".

Page 14, line 25, delete "a" and insert "an environmental".

Page 14, line 26, delete "A" and insert "An environmental".

Page 15, line 35, delete "a" and insert "an environmental".

Page 15, line 36, delete "environmental trust" and insert

"Indiana finance authority and the department of

environmental management".

Page 15, line 38, delete "a" and insert "an environmental".

Page 15, line 39, delete "A" and insert "An environmental".

Page 16, line 34, delete "a" and insert "an environmental".

Page 16, line 35, delete "environmental trust" and insert

"Indiana finance authority and the department of

environmental management".

Page 16, line 37, delete "a" and insert "an environmental".

Page 16, line 38, delete "A" and insert "An environmental".

Delete page 17.

Page 18, delete lines 1 through 38, begin a new paragraph and

insert:

"SECTION 27. [EFFECTIVE JULY 1, 2009] (a) The

Indiana finance authority shall do the following:

(1) Conduct a study to develop recommendations for

policies and legislation necessary to implement the

institutional control registry established by

IC 13-19-6-1, as added by this act, to inventory, monitor

compliance, report noncompliance, and impose fees as

described in IC 13-19-6-2, as added by this act, with

respect to:

(A) real property covenants that meet the description

of a restrictive covenant under IC 13-11-2-193.5,

except that they were recorded before 2010; and

(B) real property covenants that meet the description

of a restrictive covenant under IC 13-11-2-193.5,

except that they are not imposed as a part of a plan,

or a determination exercising enforcement discretion

or of no further action being required, approved by

either or both of the following:

(i) The department of environmental

management.

(ii) The United States Environmental Protection

Agency.

(2) Conduct a study and develop recommendations

concerning the feasibility of incorporating notice of:

(A) restrictive covenants (as defined in

IC 13-11-2-193.5); and

(B) environmental restrictive ordinances (as defined

in IC 36-1-2-4.7, as added by this act);

into the "One Call" system managed by the Indiana

Underground Plant Protection Service under IC 8-1-26.

(3) Before September 1, 2010, report the results of the

studies under subdivisions (1) and (2) to the

environmental quality service council.

(b) This SECTION expires January 1, 2011.".

Renumber all SECTIONS consecutively.

(Reference is to SB 460 as introduced.)

and when so amended that said bill do pass and be reassigned to

the Senate Committee on Tax and Fiscal Policy.

Committee Vote: Yeas 8, Nays 0.

GARD, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Elections, to

which was referred Senate Bill 209, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 2, line 9, after "the" insert "following apply:

(1) The".

Page 2, between lines 10 and 11, begin a new line block

indented and insert:

"(2) Notwithstanding subdivision (1), material related to

the provisional ballots cast in that election remains

confidential for six (6) months after the completion of

the recount or contest.".

Page 2, line 37, after "ballot." insert "In addition, the county

voter registration office shall keep confidential information

contained in material related to provisional ballots that

identifies an individual, except for the individual's name,

address, and birth date.".

(Reference is to SB 209 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

LANDSKE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Elections, to

which was referred Senate Bill 400, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

LANDSKE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Utilities and

Technology, to which was referred Senate Bill 523, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said bill be amended

as follows:

Page 1, line 7, delete "6(1)" and insert "3".

Page 1, line 11, delete "two hundred (200)" and insert "one (1)

megabyte".

Page 1, line 12, delete "kilobits".

Page 1, delete lines 14 through 17, begin a new paragraph and

insert:

"Sec. 3. The corporation shall develop a high speed

Internet service deployment and adoption initiative that

includes the creation of a statewide geographic information

system (GIS) of available telecommunications and

information technology services, including high speed
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Internet service. In creating the GIS, the corporation shall:

(1) map the availability of high speed Internet service,

including the percentage of households that have access

to high speed Internet service, by census blocks

established by the Bureau of the Census and depicted in

the GIS; and

(2) use the map to identify areas where high speed

Internet service is inadequate or unavailable.".

Delete page 2.

Page 3, line 1, beginning with "The" begin a new line blocked

left.

Page 3, delete lines 2 through 31, begin a new paragraph and

insert:

"Sec. 4. (a) The corporation may declare data or other

information received as part of the high speed Internet

service deployment and adoption initiative as confidential for

purposes of IC 5-14-3-4.

(b) If a person that submits data or other information to

the corporation as part of the high speed Internet service

deployment and adoption initiative designates the data or

other information as confidential, the corporation shall

declare the data or information as confidential for purposes

of IC 5-14-3-4.

(c) The corporation may enter into a nondisclosure

agreement with a person described in subsection (b)

concerning proprietary data or other information that the

person submits to the corporation as part of the high speed

Internet service deployment and adoption initiative.".

Page 3, line 32, delete "7." and insert "5.".

Page 3, line 32, delete "a nonprofit" and insert "one (1) or

more organizations".

Page 3, line 33, delete "organization".

Page 3, line 34, delete "4" and insert "3".

Page 3, line 34, delete "The nonprofit" and insert "An".

Page 3, line 39, delete "8." and insert "6.".

Page 3, line 42, delete "9." and insert "7.".

Page 4, line 7, delete "two hundred (200) kilobits" and insert

"one (1) megabyte".

Page 4, between lines 8 and 9, begin a new paragraph and

insert:

"(b) As used in this section, "cable service" has the

meaning set forth in 47 U.S.C. 522(6).".

Page 4, line 9, delete "(b)" and insert "(c)".

Page 4, line 10, delete "either" and insert "any".

Page 4, delete lines 36 through 42, begin a new line block

indented and insert:

"(3) The property is:

(A) used in the delivery, transmission, or provision

of cable service; and

(B) not located inside a subscriber's place of

primary use;

and the person acquiring the property furnishes or

sells cable service that terminates in Indiana in a

retail transaction described in IC 6-2.5-4-11.

Property under this subdivision does not include set

top boxes or related items used by a customer inside

the customer's place of primary use to facilitate the

subscriber's interaction with the cable service.".

Delete page 5.

(Reference is to SB 523 as introduced.)

 and when so amended that said bill be reassigned to the Senate

Committee on Tax and Fiscal Policy.

Committee Vote: Yeas 11, Nays 0.

MERRITT, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Utilities and

Technology, to which was referred Senate Bill 487, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said bill be amended

as follows:

Page 1, delete lines 1 through 7, begin a new paragraph and

insert:

"SECTION 1. IC 8-1-26-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Except as

provided by this section, this chapter does not apply to the

following:

(1) Excavation using only nonpowered hand tools. that is

performed:

(A) only with a hand tool;

(B) on property owned or controlled by the person

performing the excavation; and

(C) to a depth not greater than twelve (12) inches.

(2) Excavation using only animals.

(3) Tilling of soil for agricultural purposes, such as

plowing, planting, and combining.

(4) Surface coal mining and reclamation operations

conducted under a permit issued by the natural resources

commission under IC 14-34.

(5) Railroad right-of-way maintenance or operations.

(6) Underground probing to determine the extent of gas

migration.

(b) This chapter does apply to blasting, setting drainage tile,

subsoiling, and other subsurface activities.

(c) Sections 16, 19, 20, and 22 of this chapter apply to the

construction and installation of railroad signal facilities and

drainage facilities at public grade crossings.

SECTION 2. IC 8-1-26-1.3 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1.3. As used in this chapter,

"account" refers to the underground plant protection

account established by section 24 of this chapter.

SECTION 4. IC 8-1-26-1.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1.5. As used in this chapter,

"advisory committee" refers to the underground plant

protection advisory committee established by section 23 of

this chapter.

SECTION 4. IC 8-1-26-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. As used in this

chapter, "association" means an organization that is:

(1) formed in Indiana to provide for mutual receipt of

notice of excavation or demolition for the organization's

members; member operators that have underground

facilities in Indiana.
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(2) known as the Indiana Underground Plant Protection

Service (or its successor organization); and

(3) accessed by dialing the abbreviated dialing code 811,

as designated by the Federal Communications

Commission as the nationwide toll free number to be

used by state One Call systems.

SECTION 5. IC 8-1-26-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. As used in this

chapter, "excavate" means an operation for the movement,

placement, or removal of earth, rock, or other materials in or on

the ground by use of tools or mechanized equipment or by

discharge of explosives, including augering, backfilling, boring,

digging, ditching, drilling, driving, grading, jacking, plowing in,

pulling in, ripping, scraping, trenching, and tunneling.

SECTION 5. IC 8-1-26-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. As used in this

chapter, "facility" means a line or system used for producing,

storing, conveying, transmitting, or distributing communication,

information, electricity, gas, petroleum, petroleum products,

hazardous liquids, carbon dioxide fluids, water, steam, or

sewerage. The term includes pipelines and pipeline facilities.".

Page 2, between lines 3 and 4, begin a new paragraph and

insert:

"SECTION 8. IC 8-1-26-11.2 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 11.2. As used in this

chapter, "pipeline facilities" has the meaning set forth in

IC 8-1-22.5-1(d).

SECTION 9. IC 8-1-26-11.4 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 11.4. As used in this

chapter, "pipeline" has the meaning set forth in

IC 8-1-22.5-1(c).

SECTION 10. IC 8-1-26-11.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11.6. As used in

this chapter, "white lining" means the act of marking the

route or boundary of a proposed excavation or demolition

with white paint, flags, or stakes, or a combination of white

paint, flags, and stakes.".

Page 2, line 19, strike "written or".

Page 2, line 20, strike "telephonic".

Page 2, delete lines 34 through 42, begin a new paragraph and

insert:

"(c) A person other than an operator may be a member of

the association.

(d) A person that is required, but fails, to maintain

membership in the association after December 31, 2009, may

be subject to a fine in an amount recommended by the

advisory committee and approved by the commission, not to

exceed one hundred dollars ($100). Each day that a person

that is required, but fails, to maintain membership in the

association constitutes a separate violation for purposes of

imposing a fine under this subsection.

SECTION 12. IC 8-1-26-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) Except as

provided in section 19 of this chapter, before commencing an

excavation or demolition operation described in section 14 of this

chapter each person responsible for the excavation or demolition

must shall:

(1) serve written or telephonic notice on the association of

the person's intent to excavate or demolish; and

(2) perform white lining at the site of the excavation or

demolition if the association is unable to adequately

identify the site on the locate ticket.

The notice required under subdivision (1) must be received at

least two (2) full working days but not more than twenty (20)

calendar days before the commencement of the work. A notice

expires twenty (20) days after the date on which the notice is

served. Upon receiving the notice, the association

immediately shall notify each operator that has underground

facilities located in the proposed area of excavation or

demolition. However, A person responsible for excavation or

demolition may commence work before the elapse of two (2) full

working days if all affected operators have notified the person

that the location of all the affected operators' facilities have been

marked or that the affected operators have no facilities in the

location of the proposed excavation or demolition.

(b) For a notice served under this section before September 1,

2004, the notice must be served on each operator, or each

operator's association, who has recorded a list required by section

15 of this chapter indicating that the operator has underground

facilities located in the proposed area of excavation or

demolition.

(c) After August 31, 2004, a notice under this section must be

served on the association described in section 17(c) of this

chapter. (b) A county recorder who receives an inquiry from a

person seeking to provide notice of an excavation or a demolition

under this section shall refer the person to the association.

described in section 17(c) of this chapter. After receiving a notice

under this section, the association shall

(1) determine whether one (1) or more of the association's

members have underground facilities located in the

proposed area of excavation or demolition, based on

recordings made under section 15 or 15.5 of this chapter;

and

(2) provide notice of the proposed excavation or demolition

to any member identified under subdivision (1) as having

each member operator that has underground facilities

located in the proposed area of excavation or demolition.

(d) (c) A person responsible for demolition must give an

operator a reasonable amount of time, as mutually determined by

the operator, the person responsible for demolition, and the

project owner, to remove or protect the operator's facilities

before demolition of the structure is commenced.

(e) (d) The written or telephonic notice required by subsection

(a) must contain the following information:

(1) The name, address, and telephone number of the person

serving the notice, and, if different, the person responsible

for the excavation or demolition.

(2) The starting date, anticipated duration, and type of

excavation or demolition operation to be conducted.

(3) The location of the proposed excavation or demolition.

(4) Whether or not explosives or blasting are to be used.

(5) The approximate depth of excavation.
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(6) Whether the person responsible for the proposed

excavation or demolition intends to perform white

lining at the site of the proposed excavation or

demolition.

(e) The person responsible for the excavation or

demolition shall submit a separate locate request along with

the notice provided under subsection (d)(3) to the association

as follows:

(1) Within an incorporated area, for each one thousand

five hundred (1,500) linear feet of proposed excavation

or demolition.

(2) In an unincorporated area, for each two thousand

five hundred (2,500) linear feet of proposed excavation

or demolition.

(f) If the notice required by this section is by telephone, the

operator or association shall maintain an adequate record of the

notice for three (3) seven (7) years to document compliance with

this chapter. A copy of the record shall be furnished to the person

giving notice to excavate or demolish upon written request. For

a notice given by telephone after August 31, 2004, the

association described in section 17(c) of this chapter is

responsible for maintaining the record of notice required by this

subsection.

(g) A person that:

(1) causes damage to a pipeline or pipeline facility

located in an area of excavation or demolition;

(2) is required to provide notice under this section for

the excavation or demolition; and

(3) fails to provide the notice;

is subject to a civil penalty in an amount recommended by

the advisory committee and approved by the commission, not

to exceed ten thousand dollars ($10,000).

(h) A person that:

(1) is required to perform white lining under subsection

(a)(2); and

(2) fails to perform white lining before an operator

arrives at the site of the proposed excavation or

demolition to mark the operator's facilities;

is subject to a civil penalty in an amount recommended by

the advisory committee and approved by the commission, not

to exceed ten thousand dollars ($10,000).".

Delete page 3.

Page 4, delete lines 1 through 26.

Page 5, line 42, strike "grid" and insert "base".

Page 6, between lines 3 and 4, begin a new paragraph and

insert:

"(d) The association shall develop and implement

guidelines to provide that, for purposes of providing notice to

an operator under section 16 of this chapter, the time of

receipt of a notice of an intent to excavate or demolish is

determined as follows:

(1) For a notice that is received between the hours of

7:00 a.m. and 6:00 p.m. on a working day, at the time of

receipt.

(2) For a notice that is received after 6:00 p.m. on a

working day and before 7:00 a.m. on the following

working day, at 7:00 a.m. on the following working

day.".

Page 6, line 8, after "chapter" insert ",".

Page 6, line 8, strike "(unless a shorter period".

Page 6, strike line 9.

Page 6, line 10, strike "excavation or demolition and the

operator),".

Page 7, line 15, after "chapter," insert "make a reasonable

attempt to".

Page 7, between lines 20 and 21, begin a new paragraph and

insert:

"(f) This subsection applies only to an operator of a

pipeline or pipeline facility. An operator that:

(1) is required to supply information, including facility

locate markings, under subsection (a) to a person

responsible for an excavation or demolition;

(2) fails to supply the information or provide the facility

locate markings; and

(3) has not entered into an agreement with another

party that allocates liability, including financial

liability, between the operator and the other party for

damages to the operator's underground facilities as a

result of a failure to supply information or provide

facility locate markings described in subdivision (2);

is subject to a civil penalty in an amount recommended by

the advisory committee and approved by the commission, not

to exceed one thousand dollars ($1,000).

(g) Subsection (f) does not apply to an operator that:

(1) is repairing its own underground facilities; or

(2) fails to supply required information or provide

facility locate markings due to factors beyond the

control of the operator.

(h) A person that knowingly moves, removes, damages, or

otherwise alters a facility locate marking supplied under this

section is subject to a civil penalty in an amount

recommended by the advisory committee and approved by

the commission, not to exceed ten thousand dollars

($10,000).".

Page 7, between lines 38 and 39, begin a new paragraph and

insert:

"(c) A person that knowingly provides false notice of an

emergency excavation or demolition to the association under

subsection (a) is subject to a civil penalty in an amount

recommended by the advisory committee and approved by

the commission, not to exceed one thousand dollars

($1,000).".

Page 8, line 19, delete "knowingly" and insert "operates a

pipeline or pipeline facility;

(2)".

Page 8, line 20, delete "(2)" and insert "(3)".

Page 8, delete line 22, begin a new line blocked left and insert:

"is subject to a civil penalty in an amount recommended by

the advisory committee and approved by the commission, not

to exceed one thousand dollars ($1,000).".

Page 9, between lines 2 and 3, begin a new paragraph and

insert:

"SECTION 18. IC 8-1-26-23 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 23. (a) The underground

plant protection advisory committee is established.
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(b) The advisory committee consists of the following nine

(9) members appointed by the governor:

(1) One (1) member representing the commission.

(2) One (1) member representing the association.

(3) One (1) member representing investor owned gas

utilities.

(4) One (1) member representing operators of pipeline

facilities or pipelines.

(5) One (1) member representing municipal gas utilities.

(6) One (1) member representing commercial

excavators.

(7) One (1) member representing providers of facility

locate marking services.

(8) Two (2) members representing the general public. A

member appointed under this subdivision must have

expertise in and knowledge of the requirements of this

chapter.

(c) The term of a member is four (4) years. A member of

the advisory committee serves at the pleasure of the

governor. The governor shall fill a vacancy in the

membership of the advisory committee for the unexpired

term of the vacating member.

(d) The association and the commission shall provide staff

support and meeting space to the advisory committee.

(e) The members of the advisory committee shall elect a

chairperson. The advisory committee shall meet at the call of

the chairperson.

(f) The affirmative vote of a majority of members

appointed under subsection (b) is required to take action.

(g) The advisory committee shall act in an advisory

capacity to the commission concerning the implementation

and enforcement of this chapter. If the advisory committee

determines that a person has violated this chapter, the

advisory committee shall recommend a civil penalty to the

commission. The advisory committee shall hold hearings

under IC 4-21.5 to administer its responsibilities under this

subsection.

(h) Upon receiving a recommendation under subsection

(g), the commission shall:

(1) approve the penalty;

(2) collect the penalty; and

(3) deposit the penalty in the underground plant

protection account.

SECTION 19. IC 8-1-26-24 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 24. (a) The underground

plant protection account is established to provide funding for

the following programs established and administered by the

commission:

(1) Public awareness programs concerning

underground plant protection.

(2) Training and educational programs for contractors,

excavators, locators, operators, and other persons

involved in underground plant protection.

(3) Incentive programs for contractors, excavators,

locators, operators, and other persons involved in

underground plant protection to reduce the number of

violations of this chapter.

(b) The commission shall administer the account.

(c) The treasurer of state shall invest money in the account

not currently needed to meet the obligations of the account in

the same manner as other public money may be invested.

Interest that accrues from these investments shall be

deposited in the account.

(d) Money in the account at the end of a state fiscal year

does not revert to the state general fund.

(e) The expenses of administering the account shall be paid

from money in the account.

(f) The account consists of penalties deposited under

section 23(h) of this chapter.".

Renumber all SECTIONS consecutively.

(Reference is to SB 487 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

MERRITT, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Utilities and

Technology, to which was referred Senate Bill 201, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said bill be amended

as follows:

Page 1, delete lines 1 through 17, begin a new paragraph and

insert:

"SECTION 1. IC 8-1-8.4 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]:

Chapter 8.4. Certificate of Authority for Certain

Electricity Supplier Projects

Sec. 1. As used in this chapter, "electricity supplier" refers

to an electricity supplier (as defined in IC 8-1-2.3-2(b)) that

is a public utility.

Sec. 2. As used in this chapter, "electric line facilities"

means overhead and underground electric transmission and

distribution lines, electric substations, and associated

overhead and underground telecommunication line facilities.

Sec. 3. As used in this chapter, "owner", with respect to

certificate of authority proceedings under this chapter,

means a person that would be either of the following with

respect to an action in eminent domain under IC 32-24-1

involving electric line facilities:

(1) A person referred to in IC 32-24-1-2.

(2) Any other defendant under IC 32-24-1-4(b)(2).

Sec. 4. As used in this chapter, "project" means the

proposed activity of an electricity supplier described in

section 6 of this chapter.

Sec. 5. As used in this chapter, "public utility" has the

meaning set forth in IC 8-1-2-1, except as provided in

IC 8-1-2-1.1.

Sec. 6. An electricity supplier that proposes to take,

acquire, condemn, or appropriate land, real estate, or any

interest in land or real estate for one (1) or more of the

following purposes with respect to electric line facilities may

elect in writing to follow the procedure in this chapter
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instead of the procedures in IC 32-24-1:

(1) Construction.

(2) Reconstruction.

(3) Operation.

(4) Maintenance.

(5) Relocation.

(6) Upgrading.

(7) Removal.

Sec. 7. If an electricity supplier makes an election under

section 6 of this chapter, the electricity supplier shall:

(1) file a petition with the commission for a certificate

of authority for the project; and

(2) publish notice under IC 5-3-1 in each county in

Indiana in which the project is to occur of:

(A) the project; and

(B) a public hearing to be held on the project in one

(1) of those counties.

Sec. 8. The commission shall grant intervenor status in the

certificate of authority proceeding to any owner that petitions

the commission for intervenor status.

Sec. 9. (a) After the public hearing required by section 7 of

this chapter, the commission shall issue a certificate of

authority under this chapter authorizing the project if in the

commission proceeding the electricity supplier demonstrates

the following to the satisfaction of the commission:

(1) The project is expected to result in intrastate

benefits or interstate benefits, or both.

(2) Except with respect to the removal of electric line

facilities, the electric line facilities that are the subject

of the project are needed or will be needed to furnish

retail electric service or wholesale electric service, or

both, in Indiana or outside Indiana, or both.

(3) The project is consistent with or part of a plan

developed by a regional transmission organization

approved by the Federal Energy Regulatory

Commission, or a successor or similar organization, for

the control area applicable to the electric line facilities.

(4) Except with respect to the removal of electric line

facilities, the following for the project are reasonable:

(A) The site.

(B) The location.

(C) The general route, width, and beginning and end

points of the right-of-way.

(b) After the public hearing required by section 7 of this

chapter, the commission may deny the petition if the

electricity supplier fails to demonstrate the factors listed in

subsection (a) to the satisfaction of the commission.

Sec. 10. (a) The commission:

(1) shall promptly review a petition filed under section

7 of this chapter for completeness;

(2) may request additional information it considers

necessary to aid in its review; and

(3) shall act under section 9 of this chapter on a petition

not later than one hundred twenty (120) days after the

date of the petition.

(b) If the commission fails to act in a timely manner under

subsection (a)(3):

(1) the factors listed in section 9(a) of this chapter are

considered to have been demonstrated to the

satisfaction of the commission; and

(2) the certificate of authority for which the petition was

filed under section 7 of this chapter is considered to

have been approved by the commission.

Sec. 11. Upon the request of the electricity supplier, the

commission shall certify the issuance of a certificate of

authority under section 9 of this chapter.

Sec. 12. If:

(1) an action in eminent domain is commenced by a

public utility against an owner of land, real estate, or an

interest in land or real estate to which a certificate of

authority issued under section 9 of this chapter applies;

(2) the public utility files in that action the certificate of

authority as certified under section 11 of this chapter;

and

(3) the court in that action finds that the public utility

has made an offer to purchase the land, real estate, or

interest in land or real estate under IC 32-24-1-3(b)(2)

and IC 32-24-1-5;

the court shall issue to the public utility an order of

appropriation and appointment of appraisers under

IC 32-24-1-7 for the land, real estate, or interest in land or

real estate and assess compensation and damages for the

appropriation under IC 32-24-1.

Sec. 13. Upon review of an appropriate petition filed by an

electricity supplier, the commission shall encourage

investment in electric line facilities by creating financial

incentives that the commission finds to be reasonable and

necessary, including the following:

(1) The timely recovery of costs incurred for:

(A) a project for which the commission has approved

a certificate of authority under this chapter; or

(B) a project:

(i) for which the commission has not approved a

certificate of authority under this chapter; and

(ii) that the commission finds to be reasonable and

necessary.

(2) The timely recovery of costs, by means of a periodic

rate adjustment mechanism, incurred by the public

utility taking service under a tariff of, or being assessed

costs by, a regional transmission organization approved

by the Federal Energy Regulatory Commission, or a

successor or similar organization, for an area that

includes the control area in which the public utility's

assigned service area is located.

(3) The authorization of up to an additional three (3)

percentage points on the return on shareholder equity

that would otherwise be allowed to be earned on a

project.

(4) Financial incentives for projects directly related to

the development of alternative energy sources,

including renewable energy projects.

(5) Other financial incentives the commission considers

appropriate.

Sec. 14. If an electricity supplier does not petition under

this chapter for a certificate of authority for specific electric

line facilities:
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(1) nothing in this chapter diminishes:

(A) the electricity supplier's right of eminent domain

for those electric line facilities; or

(B) the rights of an owner in any eminent domain

proceeding; and

(2) the election by an electricity supplier to not petition

under this chapter for a certificate of authority may not

be raised as an objection in any eminent domain

proceeding by the owner under IC 32-24-1-8.".

Delete page 2.

Page 3, delete lines 1 through 13.

Page 3, delete lines 18 through 42, begin a new paragraph and

insert:

"Sec. 1. (a) As used in this chapter, "alternate energy

production facility" has the meaning set forth in

IC 8-1-2.4-2(b).

(b) The term includes:

(1) ethanol and biodiesel production facilities; and

(2) facilities for the production of parts and equipment

used in renewable energy resources.

Sec. 2. As used in this chapter, "energy utility" has the

meaning set forth in IC 8-1-2.5-2.

Sec. 3. As used in this chapter, "green infrastructure

project" means the construction, addition, extension, or

improvement of an energy utility's plant or equipment to:

(1) provide electric, steam, or gas service to; or

(2) receive electric, steam, or gas service from;

an alternate energy production facility or a renewable energy

resource.

Sec. 4. As used in this chapter, "renewable energy

resource" has the meaning set forth in IC 8-1-8.8-10.

Sec. 5. (a) The commission shall encourage green

infrastructure projects by allowing an adjustment of the

energy utility's basic rates and charges to provide the timely

recovery of reasonable and necessary costs incurred by the

energy utility in connection with a green infrastructure

project.

(b) In allowing the recovery of costs by allowing an

adjustment of the energy utility's basic rates and charges

under subsection (a), the commission shall determine the

following:

(1) The amount of reasonable and necessary costs that

the energy utility may recover.

(2) The rate adjustment mechanism by which the

energy utility may recover costs.

(3) The schedule under which the energy utility may

recover costs.

Sec. 6. (a) An energy utility must:

(1) submit an application to the commission for

approval of a green infrastructure project for which the

energy utility seeks to recover costs under section 5 of

this chapter; and

(2) serve a copy of the application on the Indiana

economic development corporation established by

IC 5-28-3-1.

(b) The commission shall prescribe the form for an

application submitted under subsection (a).

(c) Upon receipt of an application under subsection (a), the

commission shall review the application for completeness.

The commission may request additional information from

the applicant as needed.

(d) Subject to subsection (e), the commission shall approve

or deny the application not later than one hundred twenty

(120) days after the date of the application.

(e) The period under subsection (d) does not include the

days beginning on the date of a request for additional

information under subsection (c) and ending on the date the

requested information is provided.

(f) If the commission fails to act on or before the deadline

established in subsection (d) on a complete application

submitted under subsection (a):

(1) the application is considered approved by the

commission; and

(2) the energy utility may implement an adjustment of

the energy utility's basic rates and charges to provide

the timely recovery of reasonable and necessary costs

incurred by the energy utility in connection with the

green infrastructure project.

Sec. 7. The commission may adopt rules to implement this

chapter.

SECTION 3. IC 32-24-1-3, AS AMENDED BY

P.L.110-2007, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) Any

person that may exercise the power of eminent domain for any

public use under any statute may exercise the power only in the

manner provided in this article, except as otherwise provided by

law.

(b) Except as provided in subsection (g), before proceeding to

condemn, the person:

(1) may enter upon any land to examine and survey the

property sought to be acquired; and

(2) must make an effort to purchase for the use intended the

land, right-of-way, easement, or other interest, in the

property.

(c) The effort to purchase under subsection (b)(2) must

include the following:

(1) Establishing a proposed purchase price for the property.

(2) Providing the owner of the property with an appraisal

or other evidence used to establish the proposed purchase

price.

(3) Conducting good faith negotiations with the owner of

the property.

(d) If the land or interest in the land, or property or right is

owned by a person who is an incapacitated person (as defined in

IC 29-3-1-7.5) or less than eighteen (18) years of age, the person

seeking to acquire the property may purchase the property from

the guardian of the incapacitated person or person less than

eighteen (18) years of age. If the purchase is approved by the

court appointing the guardian and the approval is written upon

the face of the deed, the conveyance of the property purchased

and the deed made and approved by the court are valid and

binding upon the incapacitated person or persons less than

eighteen (18) years of age.

(e) The deed given, when executed instead of condemnation,

conveys only the interest stated in the deed.
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(f) If property is taken by proceedings under this article, the

entire fee simple title may be taken and acquired.

(g) This subsection applies to a public utility (as defined in

IC 32-24-1-5.9(a)) or a pipeline company (as defined in

IC 8-1-22.6-7). If a public utility or a pipeline company seeks to

acquire land or an interest in land under this article, the public

utility or pipeline company may not enter upon the land to

examine or survey the property sought to be acquired unless

either of the following occur:

(1) The public utility or the pipeline company sends notice

by certified mail to the affected landowner (as defined in

IC 8-1-22.6-2) of the public utility's or the pipeline

company's intention to enter upon the landowner's property

for survey purposes. The notice required by this

subdivision must be mailed not later than fourteen (14)

days before the date of the public utility's or the pipeline

company's proposed examination or survey.

(2) The public utility or the pipeline company receives the

landowner's signed consent to enter the property to perform

the proposed examination or survey.

An affected landowner may bring an action to enforce this

subsection in the circuit court of the county in which the

landowner's property is located. A prevailing landowner is

entitled to the landowner's actual damages as a result of the

public utility's or the pipeline company's violation. In addition,

the court may award a prevailing landowner reasonable costs of

the action and attorney's fees.

SECTION 4. IC 32-24-1-5, AS AMENDED BY

P.L.163-2006, SECTION 6, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) As a

condition precedent to filing a complaint in condemnation, and

except for an action brought under IC 8-1-13-19 (repealed), a

condemnor may enter upon the property as provided in this

chapter and must, at least thirty (30) days before filing a

complaint, make an offer to purchase the property in the form

prescribed in subsection (c). The offer must be served personally

or by certified mail upon:

(1) the owner of the property sought to be acquired; or

(2) the owner's designated representative.

(b) If the offer cannot be served personally or by certified

mail, or if the owner or the owner's designated representative

cannot be found, notice of the offer shall be given by publication

in a newspaper of general circulation in the county in which the

property is located or in the county where the owner was last

known to reside. The notice must be in the following form:

NOTICE

TO: _________________, _____________________ (owner(s)),

 __________________________ (condemnor) needs your

property for a_______________________________________

 (description of project), and will need to acquire the following

from you:

________________________________________________

(general description of the property to be acquired). We have

made you a formal offer for this property that is now on file in

the Clerk's Office in the ________ County Court House. Please

pick up the offer. If you do not respond to this notice or accept

the offer by ____ (a date 30 days from 1st date of publication)

20___, we shall file a suit to condemn the property.

____________________

Condemnor

The condemnor must file the offer with the clerk of the circuit

court with a supporting affidavit that diligent search has been

made and that the owner cannot be found. The notice shall be

published twice as follows:

(1) One (1) notice immediately.

(2) A subsequent publication at least seven (7) days and not

more than twenty-one (21) days after the publication under

subdivision (1).

(c) The offer to purchase must be in the following form:

UNIFORM PROPERTY OR EASEMENT

ACQUISITION OFFER

____________ (condemnor) is authorized by Indiana law to

obtain your property or an easement across your property for

certain public purposes. _____________ (condemnor) needs

(your property) (an easement across your property) for a

___________________________ (brief description of the

project) and needs to take ___ (legal description of the property

or easement to be taken; the legal description may be made on a

separate sheet and attached to this document if additional space

is required)

It is our opinion that the fair market value of the (property)

(easement) we want to acquire from you is $ ____, and,

therefore, _____________ (condemnor) offers you $ _______ for

the above described (property) (easement). You have thirty (30)

days from this date to accept or reject this offer. If you accept

this offer, you may expect payment in full within ninety (90)

days after signing the documents accepting this offer and

executing the easement, and provided there are no difficulties in

clearing liens or other problems with title to land. Possession will

be required thirty (30) days after you have received your

payment in full.

HERE IS A BRIEF SUMMARY OF YOUR OPTIONS AND

LEGALLY PROTECTED RIGHTS:

1. By law, _____________ (condemnor) is required to

make a good faith effort to purchase (your property) (an

easement across your property).

2. You do not have to accept this offer and __________

(condemnor) is not required to agree to your demands.

3. However, if you do not accept this offer, and we cannot

come to an agreement on the acquisition of (your property)

(an easement), _____________ (condemnor) has the right

to file suit to condemn and acquire the (property)

(easement) in the county in which the property is located.

4. You have the right to seek advice of an attorney, real

estate appraiser, or any other person of your choice on this

matter.

5. Unless the condemnor has obtained a certificate of

authority from the Indiana utility regulatory

commission for this project under IC 8-1-8.4, you may

object to the public purpose and necessity of this project.

6. If _____________ (condemnor) files a suit to condemn

and acquire (your property) (an easement) and the court

grants its request to condemn, the court will then appoint

three appraisers who will make an independent appraisal of

the (property) (easement) to be acquired.
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7. If we both agree with the court appraisers' report, then

the matter is settled. However, if either of us disagrees with

the appraisers' report to the court, either of us has the right

to ask for a trial to decide what should be paid to you for

the (property) (easement) condemned.

8. If the court appraisers' report is not accepted by either of

us, then ______________ (condemnor) has the legal option

of depositing the amount of the court appraisers' evaluation

with the court. And if such a deposit is made with the

court, _____________ (condemnor) is legally entitled to

immediate possession of the (property) (easement). You

may, subject to the approval of the court, make

withdrawals from the amount deposited with the court.

Your withdrawal will in no way affect the proceedings of

your case in court, except that, if the final judgment

awarded you is less than the withdrawal you have made

from the amount deposited, you will be required to pay

back to the court the amount of the withdrawal in excess of

the amount of the final judgment.

9. The trial will decide the full amount of damages you are

to receive. Both of us will be entitled to present legal

evidence supporting our opinions of the fair market value

of the property or easement. The court's decision may be

more or less than this offer. You may employ, at your cost,

appraisers and attorneys to represent you at this time or at

any time during the course of the proceeding described in

this notice. (The condemnor may insert here any other

information pertinent to this offer or required by

circumstances or law).

10. If you have any questions concerning this matter you

may contact us at:

______________________________________________

_______________________________________________

(full name, mailing and street address, and phone of the

condemnor)

This offer was made to the owner(s):

______________ of________________,

______________ of________________,

______________ of________________,

______________ of________________,

on the _____ day of ______ 20___,

BY:

_________________________

(signature)

_________________________

(printed name and title)

Agent of: _________________________

(condemnor)

If you decide to accept the offer of $ _____ made by

_____________ (condemnor) sign your name below and

mail this form to the address indicated above. An additional

copy of this offer has been provided for your file.

ACCEPTANCE OF OFFER

I (We), ______________, ______________, ___________,

owner(s) of the above described property or interest in

property, hereby accept the offer of $ _______ made by

_________ (condemnor) on this _____ day of _______,

20___.

_______________________________________

_______________________________________

_______________________________________

_______________________________________

NOTARY'S CERTIFICATE

S T A T E  O F  _ _ _ _ _ _ _ _ _ _ _ _ _

)

)SS:

C O U N T Y  O F  _ _ _ _ _ _ _ _ _ _ _

)

Subscribed and sworn to before me this ____ day of

__________, 20___.

My Commission Expires: __________

__________________________________

(Signature)

________________________________________________

(Printed) NOTARY PUBLIC

(d) If the condemnor has a compelling need to enter upon

property to restore utility or transportation services interrupted

by disaster or unforeseeable events, the provisions of subsections

(a), (b), and (c) do not apply for the purpose of restoration of

utility or transportation services interrupted by the disaster or

unforeseeable events. However, the condemnor shall be

responsible to the property owner for all damages occasioned by

the entry, and the condemnor shall immediately vacate the

property entered upon as soon as utility or transportation services

interrupted by the disaster or unforeseeable event have been

restored.

SECTION 5. An emergency is declared for this act.".

Delete page 4.

(Reference is to SB 201 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

MERRITT, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Insurance and

Financial Institutions, to which was referred Senate Bill 60, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 2, line 9, after "5." insert "(a)".

Page 2, between lines 10 and 11, begin a new paragraph and

insert:

"(b) The term does not include the following:

(1) A business entity to which the consumer has granted

authorization for the retention of credit card

information for processing recurring payments.

(2) A financial institution (as defined in IC 4-4-28-3) or

an agent of a financial institution that retains credit

card information in the regular business of providing

credit card services to consumers.".

(Reference is to SB 60 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 1.

PAUL, Chair     

Report adopted.
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COMMITTEE REPORT

Madam President: The Senate Committee on Utilities and

Technology, to which was referred Senate Bill 299, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said bill be amended

as follows:

Page 1, delete lines 1 through 17, begin a new paragraph and

insert:

"SECTION 1. IC 8-1-2-92 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 92. (a) Every

license, permit, or franchise granted after April 30, 1913, to any

public utility shall have the effect of an indeterminate permit

subject to the provisions of this chapter, and subject to the

provisions that:

(1) the license, franchise, or permit may be revoked by the

commission for cause; or that

(2) the municipality may purchase or condemn the

property of such public utility, as provided in this section.

IC 8-1.5-2.

Any such municipality is authorized to purchase such property

and every such public utility is required to sell such property at

the value and according to the terms and conditions as provided

in this chapter. IC 8-1.5-2.

(b) If this chapter should be repealed or annulled, then all such

indeterminate franchises, permits, or grants shall cease and

become inoperative, and in place thereof such utility shall be

reinstated in the possession and enjoyment of the license, permit,

or franchise surrendered by such utility at the time of the issue of

the indeterminate franchise, permit, or grant; but in no event shall

such reinstated license, permit, or franchise be terminated within

a less period than five (5) years from the date of the repeal or

annulment of this chapter.

SECTION 2. IC 8-1-2-93 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 93. Any public

utility accepting or operating under any indeterminate license,

permit, or franchise granted after April 30, 1913, shall by

acceptance of any such indeterminate license, permit, or

franchise be deemed to have consented to a future purchase or

condemnation of its property including property located in

contiguous territory within six (6) miles of the corporate limits

of such municipality by the municipality in which such utility is

located, at the value and under the terms and conditions as

provided in this chapter, IC 8-1.5-2, and shall thereby be deemed

to have waived the right of requiring the necessity of such taking

to be established by the judgment of a court, and to have waived

all other remedies and rights relative to condemnation, except

such rights and remedies as are provided in this chapter

IC 8-1.5-2 and shall have been deemed to have consented to the

revocation of its license, permit, or franchise by the commission

for cause.

SECTION 3. IC 8-1.5-2-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) A

certificate of public convenience and necessity is not required as

a condition precedent to the owning, leasing, acquisition,

construction, or operation of a utility by a municipality, even if

there is a public utility engaged in a similar service. The

acquisition of electric utility property and assignment of a

municipal electric utility's service area are, however, subject to

the provisions of IC 8-1-2.3 and IC 8-1-2-95.1.

(b) A municipality that wants to own and operate, including

by purchase or condemnation under IC 8-1-2-92, IC 8-1-2-93,

or another law, a utility where there is a public utility engaged

in a similar service:

(1) under a franchise granted by the municipality; or

(2) under an indeterminate permit as defined in IC 8-1-2-1;

may, shall, after a hearing as provided by under section 10 of

this chapter and an election as provided required by section 16

of this chapter, declare by ordinance that public convenience and

necessity require the establishment, including by purchase or

condemnation under IC 8-1-2-92, IC 8-1-2-93, or otherwise,

of a municipally owned utility. However, an election under

section 16 of this chapter is not required if the municipality

and the public utility enter into a mutually acceptable

agreement for the municipality's acquisition of the property

of the public utility, including the compensation paid by the

municipality to the public utility. An ordinance adopted

under this subsection is final.".

Page 2, line 4, after "utility," insert "or under section 15 of

this chapter for the condemnation of the property of a public

utility,".

Page 2, delete lines 19 through 38, begin a new paragraph and

insert:

"(e) This section does not apply to the acquisition of a

subject utility company under IC 8-1-30-5.

SECTION 5. IC 8-1.5-2-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. (a) Before

a municipality may exercise the power of eminent domain

under IC 8-1-2-92, IC 8-1-2-93, or otherwise, to acquire the

property of a public utility, the municipality shall make a

good faith offer to purchase the property of the public utility.

(b) If the municipality and the owners of a the public utility

are unable to agree upon a price to be paid for the property of the

public utility, the municipality may:

(1) by ordinance declare that a public necessity exists for

the condemnation of the utility property; exercise the

power of eminent domain; and

(2) bring an action in the circuit or superior court of the

county where the municipality is located against the utility

for the condemnation of the property.

(b) An ordinance adopted under subsection (a) is final.

(c) For the purpose of acquiring the property of a public utility

under subdivision (2), the municipality (1) may shall exercise

the power of eminent domain in accordance with IC 32-24; and

(2) is required only to establish the necessity of taking as this

chapter requires. under IC 32-24-1.

(d) (c) The provisions of this section do not apply to the

acquisition of:

(1) electric utility property or the assignment of service

areas covered by IC 8-1-2.3 and IC 8-1-2-95.1; or

(2) a subject utility company under IC 8-1-30-5.".

Page 3, after line 16, begin a new paragraph and insert:

"SECTION 7. IC 32-24-2-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Except as

provided in subsection (b), if:

(1) a municipality has the power to acquire property under

this chapter; or
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(2) another statute provides for proceedings by a

municipality for acquiring property under this chapter;

the board exercising those powers may proceed under IC 32-24-1

instead of this chapter.

(b) If a municipality acquires property under IC 8-1.5-2,

the municipality shall proceed under IC 32-24-1 instead of

this chapter.

SECTION 8. IC 32-24-2-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) This

chapter applies if the works board of a municipality wants to

acquire property for the use of the municipality or to open,

change, lay out, or vacate a street, an alley, or a public place in

the municipality, including a proposed street or alley crossings

of railways or other rights-of-way. However, this chapter does

not apply if a municipality wants to acquire the property of

a public utility (as defined in IC 8-1-2-1).

(b) The works board must adopt a resolution that the

municipality wants to acquire the property. The resolution must

describe the property that may be injuriously or beneficially

affected. The board shall have notice of the resolution published

in a newspaper of general circulation published in the

municipality once each week for two (2) consecutive weeks. The

notice must name a date, at least ten (10) days after the last

publication, at which time the board will receive or hear

remonstrances from persons interested in or affected by the

proceeding.

(c) The works board shall consider the remonstrances, if any,

and then take final action, confirming, modifying, or rescinding

its original resolution. This action is conclusive as to all

persons.".

Renumber all SECTIONS consecutively.

(Reference is to SB 299 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 3.

CHARBONNEAU, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Utilities and

Technology, to which was referred Senate Bill 300, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

CHARBONNEAU, Chair     

Report adopted.

SENATE MOTION

Madam President: I move that Engrossed Senate Bill 239,

which is eligible for third reading, be returned to second reading

for purposes of amendment.

MERRITT     

Motion prevailed.

JOINT RESOLUTIONS ON THIRD READING

Engrossed Senate Joint Resolution 1

Senator Kenley called up Engrossed Senate Joint Resolution 1

for third reading:

A JOINT RESOLUTION proposing an amendment to the

Constitution of the State of Indiana concerning taxation.

Be it resolved by the General Assembly of the State of Indiana:

SECTION 1. The following proposed amendment to the

Constitution of the State of Indiana, which was agreed to by the

One Hundred Fifteenth General Assembly of the State of Indiana

and referred to this General Assembly for reconsideration and

agreement, is agreed to by this the One Hundred Sixteenth

General Assembly of the State of Indiana.

SECTION 2. ARTICLE 10, SECTION 1 OF THE

CONSTITUTION OF THE STATE OF INDIANA IS

AMENDED TO READ AS FOLLOWS: Section 1. (a) Subject

to this section, the General Assembly shall provide, by law, for

a uniform and equal rate of property assessment and taxation and

shall prescribe regulations to secure a just valuation for taxation

of all property, both real and personal.

(b) A provision of this section permitting the General

Assembly to exempt property from taxation also permits the

General Assembly to exercise its legislative power to enact

property tax deductions and credits for the property. The

General Assembly may impose reasonable filing

requirements for an exemption, deduction, or credit.

 (c) The General Assembly may exempt from property taxation

any property in any of the following classes:

(1) Property being used for municipal, educational, literary,

scientific, religious, or charitable purposes.

(2) Tangible personal property other than property being

held as an investment.

(3) Intangible personal property.

(4) Tangible real property, including curtilage, used as a

principal place of residence by an:

(A) owner of the property;

(B) individual who is buying the tangible real property

under a contract; or

(C) individual who has a beneficial interest in the owner

of the tangible real property.

(b) (d) The General Assembly may exempt any motor

vehicles, mobile homes (not otherwise exempt under this

section), airplanes, boats, trailers, or similar property, provided

that an excise tax in lieu of the property tax is substituted

therefor.

(e) This subsection applies to property taxes first due and

payable in 2012 and thereafter. The following definitions

apply to subsection (f):

(1) "Other residential property" means tangible

property (other than tangible property described in

subsection (c)(4)) that is used for residential purposes.

(2) "Agricultural land" means land devoted to

agricultural use.

(3) "Other real property" means real property that is

not tangible property described in subsection (c)(4), is

not other residential property, and is not agricultural

land.

(f) This subsection applies to property taxes first due and

payable in 2012 and thereafter. The General Assembly shall,

by law, limit a taxpayer's property tax liability as follows:
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(1) A taxpayer's property tax liability on tangible

property described in subsection (c)(4) may not exceed

one percent (1%) of the gross assessed value of the

property that is the basis for the determination of

property taxes.

(2) A taxpayer's property tax liability on other

residential property may not exceed two percent (2%)

of the gross assessed value of the property that is the

basis for the determination of property taxes.

(3) A taxpayer's property tax liability on agricultural

land may not exceed two percent (2%) of the gross

assessed value of the land that is the basis for the

determination of property taxes.

(4) A taxpayer's property tax liability on other real

property may not exceed three percent (3%) of the

gross assessed value of the property that is the basis for

the determination of property taxes.

(5) A taxpayer's property tax liability on personal

property (other than personal property that is tangible

property described in subsection (c)(4) or personal

property that is other residential property) within a

particular taxing district may not exceed three percent

(3%) of the gross assessed value of the taxpayer's

personal property that is the basis for the determination

of property taxes within the taxing district.

(g) This subsection applies to property taxes first due and

payable in 2012 and thereafter. Property taxes imposed after

being approved by the voters in a referendum shall not be

considered for purposes of calculating the limits to property

tax liability under subsection (f).

(h) As used in this subsection, "eligible county" means

only a county for which the General Assembly determines in

2008 that limits to property tax liability as described in

subsection (f) are expected to reduce in 2010 the aggregate

property tax revenue that would otherwise be collected by all

units of local government and school corporations in the

county by at least twenty percent (20%). The General

Assembly may, by law, provide that property taxes imposed

in an eligible county to pay debt service or make lease

payments for bonds or leases issued or entered into before

July 1, 2008, shall not be considered for purposes of

calculating the limits to property tax liability under

subsection (f). Such a law may not apply after December 31,

2019.

The joint resolution was read in full and placed upon its

passage. The question was, Shall the joint resolution pass? 

Roll Call 51: yeas 34, nays 16. The joint resolution was

declared passed. The question was, Shall the title of the joint

resolution remain the title of the act? There being no objection,

it was so ordered. The Chair instructed the Secretary to inform

the House of the passage of the joint resolution. House sponsors:

Representatives Crawford and Espich.

SENATE BILLS ON SECOND READING

Senate Bill 25

Senator M. Young called up Senate Bill 25 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 34

Senator Bray called up Senate Bill 34 for second reading. The

bill was read a second time by title. There being no amendments,

the bill was ordered engrossed.

Senate Bill 65

Senator M. Young called up Senate Bill 65 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 89

Senator Miller called up Senate Bill 89 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 90

Senator Miller called up Senate Bill 90 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 90–2)

Madam President: I move that Senate Bill 90 be amended to

read as follows:

Page 2, between lines 40 and 41, begin a new line double

block indented and insert:

"(D) That there are physical risks to the woman for

carrying the fetus to term.".

(Reference is to SB 90 as printed February 6, 2009.)

ERRINGTON     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 191

Senator Miller called up Senate Bill 191 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Engrossed Senate Bill 196

Senator Wyss called up Engrossed Senate Bill 196 for second

reading. The bill was reread a second time by title.

SENATE MOTION

(Amendment 196–2)

Madam President: I move that Engrossed Senate Bill 196 be

amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 9-13-2-117.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 117.5. (a)

"Operate", for purposes of IC 9-21-8-57, has the meaning set

forth in IC 9-21-8-57.

(b) "Operate", for purposes of IC 9-31, means to navigate or

otherwise use a motorboat.".

Page 1, delete lines 5 through 17.

Page 2, delete lines 1 through 17.
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Page 2, line 25, after "57." insert "(a) As used in this section,

"operate" means to have actual physical control over a

motor vehicle while the motor vehicle is in motion.

(b)".

Renumber all SECTIONS consecutively.

(Reference is to SB 196 as printed January 30, 2009.)

WYSS     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 252

Senator Wyss called up Senate Bill 252 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 259

Senator Kruse called up Senate Bill 259 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 294

Senator Steele called up Senate Bill 294 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 298

Senator Merritt called up Senate Bill 298 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 335

Senator Lubbers called up Senate Bill 335 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 344

Senator Becker called up Senate Bill 344 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 414

Senator Leising called up Senate Bill 414 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 429

Senator Holdman called up Senate Bill 429 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 464

Senator Wyss called up Senate Bill 464 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 464–2)

Madam President: I move that Senate Bill 464 be amended to

read as follows:

Page 2, line 9, delete "Seven (7)" and insert "Eight (8)".

Page 2, line 12, delete "room" and insert "medicine".

(Reference is to SB 464 as printed February 6, 2009.)

WYSS     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 465

Senator Buck called up Senate Bill 465 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 471

Senator Hershman called up Senate Bill 471 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 471–1)

Madam President: I move that Senate Bill 471 be amended to

read as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 3-5-2-29.2 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 29.2. (a) "Local office large

expenditure candidate's committee" means a candidate's

committee for the office of:

(1) judge of:

(A) a court elected by the voters; or

(B) a superior court subject to a retention vote;

(2) prosecuting attorney;

(3) executive (as defined in IC 36-1-2-5) of a political

subdivision, if the executive is elected by the voters;

(4) member of a fiscal body (as defined in IC 36-1-2-6)

of a political subdivision, if the member is elected by the

voters;

(5) county sheriff; or

(6) member of a school board;

that, since the close of the previous reporting period, has

received more than ten thousand dollars ($10,000) in

contributions or has made more than ten thousand dollars

($10,000) in expenditures.

(b) A candidate's committee that is designated an

exploratory committee for an unspecified office in the

committee's campaign finance state of organization filed with

a county election board is considered a local office large

expenditure candidate's committee if, since the close of the

previous reporting period, the committee has:

(1) received more than ten thousand dollars ($10,000) in

contributions; or

(2) made more than ten thousand dollars ($10,000) in

expenditures.

SECTION 2. IC 3-9-1-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. Each

committee must file a statement of organization not later than

noon ten (10) days after it becomes:

(1) a committee; or
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(2) after December 31, 2009, a local office large

expenditure candidate's committee.

SECTION 3. IC 3-9-1-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) A

committee may disband at any time in the manner prescribed by

this section.

(b) The commission or a county election board may

administratively disband a committee in the manner prescribed

by this section.

(c) The commission has exclusive jurisdiction to disband any

of the following:

(1) A candidate's committee for state office.

(2) A candidate's committee for legislative office.

(3) A legislative caucus committee.

(4) A political action committee that has filed a statement

or report with the election division.

(5) A regular party committee that has filed a statement or

report with the election division.

(6) A local office large expenditure candidate's

committee.

(d) A county election board has exclusive jurisdiction to

disband any of the following:

(1) A candidate's committee for a local office, except for

a local office large expenditure candidate's committee.

(2) A candidate's committee for a school board office,

except for a local office large expenditure candidate's

committee.

(3) A political action committee that has filed a statement

or report with the election board, unless the political action

committee has also filed a report with the election division.

(4) A regular party committee that has filed a statement or

report with the election board, unless the regular party

committee has also filed a report with the election division.

(e) The commission or a county election board may

administratively disband a committee in the following manner:

(1) Not later than the last Friday of January of each year,

the election division or county election board shall review

the list of committees that have filed statements of

organization with the division or board under this article.

(2) If the election division or county election board

determines both of the following, the election division or

county election board may begin a proceeding before the

commission or board to administratively disband the

committee:

(A) The committee has not filed any report of

expenditures during the previous three (3) calendar

years.

(B) The committee last reported cash on hand in an

amount that does not exceed one thousand dollars

($1,000), if the committee filed a report under this

article.

(3) The election division or county election board shall

provide notice of the proceeding by certified mail to the

last known address of the chairman and treasurer of the

committee.

(4) The commission or board may issue an order

administratively dissolving the committee and waiving any

outstanding civil penalty previously imposed by the

commission or board, if the commission or board makes

the following findings:

(A) There is no evidence that the committee continues

to receive contributions, make expenditures, or

otherwise function as a committee.

(B) The prudent use of public resources makes further

efforts to collect any outstanding civil penalty imposed

against the committee wasteful or unjust.

(C) According to the best evidence available to the

commission or board, the dissolution of the committee

will not impair any contract or impede the collection of

a debt or judgment by any person.

(5) The election division shall arrange for the publication

in the Indiana Register of an order administratively

disbanding a committee. A county election board shall

publish a notice under IC 5-3-1 stating that the board has

disbanded a committee under this subsection. The notice

must state the date of the order and the name of the

committee, but the board is not required to publish the text

of the order.

(6) An order issued under this subsection takes effect

immediately upon its adoption, unless otherwise specified

in the order.

(f) If the chairman or treasurer of a committee wishes to

disband the committee, the committee must do either of the

following:

(1) Give written notification of the dissolution and transfer

a surplus of contributions less expenditures to any one (1)

or a combination of the following:

(A) One (1) or more regular party committees.

(B) One (1) or more candidate's committees.

(C) The election division.

(D) An organization exempt from federal income

taxation under Section 501 of the Internal Revenue

Code.

(E) Contributors to the committee, on a pro rata basis.

(2) Use the surplus in any other manner permitted under

IC 3-9-3-4.

(g) Except as provided in subsection (e) concerning the waiver

of civil penalties, a dissolution or transfer of funds does not

relieve the committee or the committee's members from civil or

criminal liability.".

Page 2, line 3, after "reports of" insert ":

(A)".

Page 2, line 3, after "for" insert ":".

Page 2, line 3, strike "the".

Page 2, strike lines 4 through 6, begin a new line triple block

indented and insert:

"(i) legislative office; or

(ii) state office; or

(B) after December 31, 2009, a local office large

expenditure candidate's committee.".

Page 2, line 24, after "that" insert ":

(A)".

Page 2, line 24, strike "fifty" and insert "ten".

Page 2, line 25, strike "($50,000)" and insert "($10,000)".

Page 2, line 25, after "contributions" insert "; or
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(B) has made more than ten thousand dollars

($10,000) in expenditures;".

Page 2, line 25, block indent beginning with "since".

Page 3, between lines 12 and 13, begin a new paragraph and

insert:

"SECTION 5. IC 3-9-5-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. The following

persons, whenever required to file a report, notice, or other

instrument by this article, shall file it with the election division:

(1) Candidates for state office and their candidate's

committees.

(2) The following central committees:

(A) State committees.

(B) Congressional district committees.

(3) Other regular party committees that propose to

influence the election of a candidate for state or legislative

office or the outcome of a public question for or against

which the electorate of the whole state may vote.

(4) Political action committees that propose to influence the

election of a candidate for state or legislative office or the

outcome of a public question for or against which the

electorate of the whole state may vote.

(5) Legislative caucus committees.

(6) After December 31, 2009, local office large

expenditure candidate's committees.".

Page 3, between lines 18 and 19, begin a new paragraph and

insert:

"SECTION 7. IC 3-9-5-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. The following

persons, whenever required to file a report, notice, or other

instrument by this article, shall file it with the county election

board of each county comprising part of the affected election

district:

(1) Candidates for local office and their candidate's

committees, except, after December 31, 2009, local office

large expenditure candidate's committees.

(2) Regular party committees that are not required to file

with the election division.

(3) Political action committees that are not required to file

with the election division.".

Page 3, line 22, after "hand" delete "." and insert ", unless the

report must be filed electronically.".

Page 3, line 23, after "mail" delete "." and insert ", unless the

report must be filed electronically.".

Page 3, line 24, strike "mail," and insert "filing,".

Page 3, line 27, strike "mail." and insert "filings.".

Page 3, line 28, after "that" insert "the".

Page 3, line 28, strike "mail" and insert "filing".

Page 3, line 31, strike "mail" and insert "filing".

Page 3, line 36, strike "mail" and insert "filing".

Page 3, line 39, strike "mail." and insert "filing.".

Page 3, line 42, strike "mail" and insert "filing".

Renumber all SECTIONS consecutively.

(Reference is to SB 471 as printed February 3, 2009.)

HERSHMAN     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 478

Senator Kruse called up Senate Bill 478 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 480

Senator Mishler called up Senate Bill 480 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 481

Senator Mishler called up Senate Bill 481 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 501

Senator Simpson called up Senate Bill 501 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 511

Senator Charbonneau called up Senate Bill 511 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 511–1)

Madam President: I move that Senate Bill 511 be amended to

read as follows:

Page 3, line 21, reset in roman "(i),".

Page 3, line 21, delete "(h),".

Page 4, line 12, reset in roman "(f).".

Page 4, line 12, delete "(e).".

Page 4, reset in roman lines 17 through 19.

Page 4, line 20, reset in roman "the bureau".

Page 4, line 20, after "shall" insert "may".

Page 4, line 20, reset in roman "place an identifying symbol

on the face of the permit".

Page 4, reset in roman line 21.

Page 4, line 22, delete "The" and insert "If the bureau places

an identifying symbol on the face of a permit or license, the".

Page 4, line 22, reset in roman "bureau shall include

information on the permit or license that".

Page 4, reset in roman lines 23 through 29.

Page 4, line 30, reset in roman "(f)".

Page 4, line 30, delete "(e)".

Page 4, line 34, reset in roman "(g)".

Page 4, line 34, delete "(f)".

Page 5, line 8, reset in roman "(h)".

Page 5, line 8, delete "(g)".

Page 5, line 10, reset in roman "(i").

Page 5, line 10, delete "(h)".

Page 5, line 21, reset in roman "(g),".

Page 5, line 21, delete "(f),".

Page 6, reset in roman lines 7 through 8.

Page 6, line 9, after "shall" insert "may".

Page 6, line 9, reset in roman "place an identifying symbol on

the face of the identification card".
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Page 6, line 10, reset in roman "to indicate that the applicant

has a medical condition of note.".

Page 6, line 10, delete "The" and insert "If the bureau places

an identifying symbol on the face of an identification card,

the".

Page 6, reset in roman lines 11 through 18.

Page 6, line 19, reset in roman "(e)".

Page 6, line 19, delete "(d)".

Page 6, line 23, reset in roman "(f)".

Page 6, line 23, delete "(e)".

Page 6, line 40, reset in roman "(g)".

Page 6, line 40, delete "(f)".

(Reference is to SB 511 as printed February 6, 2009.)

CHARBONNEAU     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 541

Senator Hershman called up Senate Bill 541 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 541–3)

Madam President: I move that Senate Bill 541 be amended to

read as follows:

Page 5, between lines 35 and 36, begin a new paragraph and

insert:

"SECTION 4. IC 6-2.5-7-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 10. (a)

Each refiner or terminal operator and each qualified distributor

that has received a prepayment of the state gross retail tax under

this chapter shall remit the tax received to the department

semimonthly, through the department's online tax filing

system, according to the following schedule:

(1) On or before the tenth day of each month for

prepayments received after the fifteenth day and before the

end of the preceding month.

(2) On or before the twenty-fifth day of each month for

prepayments received after the end of the preceding month

and before the sixteenth day of the month in which the

prepayments are made.

(b) Before the end of each month, each refiner or terminal

operator and each qualified distributor shall file a report covering

the prepaid taxes received and the gallons of gasoline sold or

shipped during the preceding month. The report must include the

following:

(1) The number of gallons of gasoline sold or shipped

during the preceding month, identifying each purchaser or

receiver as required by the department.

(2) The amount of tax prepaid by each purchaser or

receiver.

(3) Any other information reasonably required by the

department.

SECTION 5. IC 6-2.5-7-14, AS AMENDED BY

P.L.176-2006, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2009 (RETROACTIVE)]:

Sec. 14. (a) Before March 10, June 10, September 10, and

December 10 of each year, the department shall determine and

provide to:

(1) each refiner and terminal operator and each qualified

distributor known to the department to be required to

collect prepayments of the state gross retail tax under this

chapter; and

(2) any other person that makes a request;

a notice of the prepayment rate to be used during the following

six (6) three (3) month period. The department shall also have

the prepayment rate published in the June and December issues

of the Indiana Register. The department, after approval by the

office of management and budget, may determine a new

prepayment rate if the department finds that the statewide

average retail price per gallon of gasoline, excluding the

Indiana and federal gasoline taxes and the Indiana gross

retail tax, has changed by at least twenty-five percent (25%)

since the most recent determination.

(b) In determining the prepayment rate under this section, the

department shall use the most recent retail price of gasoline

available to the department.

(c) The prepayment rate per gallon of gasoline determined by

the department under this section is the amount per gallon of

gasoline determined under STEP FOUR of the following

formula:

STEP ONE: Determine the statewide average retail price

per gallon of gasoline, excluding the Indiana and federal

gasoline taxes and the Indiana gross retail tax.

STEP TWO: Determine the product of the following:

(A) The STEP ONE amount.

(B) The Indiana gross retail tax rate.

(C) Ninety Eighty percent (90%). (80%).

STEP THREE: Determine the lesser of:

(A) the STEP TWO result; or

(B) the product of:

(i) the prepayment rate in effect on the day

immediately preceding the day on which the

prepayment rate is redetermined under this section;

multiplied by

(ii) one hundred twenty-five percent (125%).

STEP FOUR: Round the STEP THREE result to the

nearest one-tenth of one cent ($0.001).".

Page 12, delete lines 21 through 31, begin a new line block

indented and insert:

"(1) a corporation that is exempt from the adjusted

gross income tax under IC 6-3-2-2.8(2);

(2) a partnership;

(3) a trust;

(4) a limited liability company; or

(5) a limited liability partnership.".

Page 13, line 9, delete "attributed to Indiana" and insert

"considered Indiana source income".

Page 13, line 10, delete "entity" and insert "person,

corporation, or pass through entity".

Page 25, line 27, delete "a" and insert "the".

Page 25, line 27, delete "." and insert "of the contribution.".

Page 60, line 4, after "quarry" insert "or mine".

Page 60, line 10, delete "." and insert "or mine.".

Page 73, between lines 16 and 17, begin a new paragraph and

insert:
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"SECTION 55. IC 6-8.1-7-1, AS AMENDED BY

P.L.131-2008, SECTION 29, AND AS AMENDED BY

P.L.146-2008, SECTION 359, IS CORRECTED AND

AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2009]: Sec. 1. (a) This subsection does not apply to the

disclosure of information concerning a conviction on a tax

evasion charge. Unless in accordance with a judicial order or as

otherwise provided in this chapter, the department, its

employees, former employees, counsel, agents, or any other

person may not divulge the amount of tax paid by any taxpayer,

terms of a settlement agreement executed between a taxpayer and

the department, investigation records, investigation reports, or

any other information disclosed by the reports filed under the

provisions of the law relating to any of the listed taxes, including

required information derived from a federal return, except to:

(1) members and employees of the department;

(2) the governor;

(3) the attorney general or any other legal representative of

the state in any action in respect to the amount of tax due

under the provisions of the law relating to any of the listed

taxes; or

(4) any authorized officers of the United States;

when it is agreed that the information is to be confidential and to

be used solely for official purposes.

(b) The information described in subsection (a) may be

revealed upon the receipt of a certified request of any designated

officer of the state tax department of any other state, district,

territory, or possession of the United States when:

(1) the state, district, territory, or possession permits the

exchange of like information with the taxing officials of the

state; and

(2) it is agreed that the information is to be confidential and

to be used solely for tax collection purposes.

(c) The information described in subsection (a) relating to a

person on public welfare or a person who has made application

for public welfare may be revealed to the director of the division

of family resources, and to any director of a county local office

of family and children the division of family resources located in

Indiana, upon receipt of a written request from either director for

the information. The information shall be treated as confidential

by the directors. In addition, the information described in

subsection (a) relating to a person who has been designated as an

absent parent by the state Title IV-D agency shall be made

available to the state Title IV-D agency upon request. The

information shall be subject to the information safeguarding

provisions of the state and federal Title IV-D programs.

(d) The name, address, Social Security number, and place of

employment relating to any individual who is delinquent in

paying educational loans owed to a postsecondary educational

institution may be revealed to that institution if it provides proof

to the department that the individual is delinquent in paying for

educational loans. This information shall be provided free of

charge to approved postsecondary educational institutions (as

defined by IC 21-7-13-6(a)). The department shall establish fees

that all other institutions must pay to the department to obtain

information under this subsection. However, these fees may not

exceed the department's administrative costs in providing the

information to the institution.

(e) The information described in subsection (a) relating to

reports submitted under IC 6-6-1.1-502 concerning the number

of gallons of gasoline sold by a distributor and IC 6-6-2.5

concerning the number of gallons of special fuel sold by a

supplier and the number of gallons of special fuel exported by a

licensed exporter or imported by a licensed transporter may be

released by the commissioner upon receipt of a written request

for the information.

(f) The information described in subsection (a) may be

revealed upon the receipt of a written request from the

administrative head of a state agency of Indiana when:

(1) the state agency shows an official need for the

information; and

(2) the administrative head of the state agency agrees that

any information released will be kept confidential and will

be used solely for official purposes.

(g) The information described in subsection (a) may be

revealed upon the receipt of a written request from the chief law

enforcement officer of a state or local law enforcement agency

in Indiana, when it is agreed that the information is to be

confidential and to be used solely for official purposes.

(g) (h) The name and address of retail merchants, including

township, as specified in IC 6-2.5-8-1(j) may be released solely

for tax collection purposes to township assessors and county

assessors.

(h) (i) The department shall notify the appropriate innkeepers'

tax board, bureau, or commission that a taxpayer is delinquent in

remitting innkeepers' taxes under IC 6-9.

(i) (j) All information relating to the delinquency or evasion

of the motor vehicle excise tax may be disclosed to the bureau of

motor vehicles in Indiana and may be disclosed to another state,

if the information is disclosed for the purpose of the enforcement

and collection of the taxes imposed by IC 6-6-5.

(j) (k) All information relating to the delinquency or evasion

of commercial vehicle excise taxes payable to the bureau of

motor vehicles in Indiana may be disclosed to the bureau and

may be disclosed to another state, if the information is disclosed

for the purpose of the enforcement and collection of the taxes

imposed by IC 6-6-5.5.

(k) (l) All information relating to the delinquency or evasion

of commercial vehicle excise taxes payable under the

International Registration Plan may be disclosed to another state,

if the information is disclosed for the purpose of the enforcement

and collection of the taxes imposed by IC 6-6-5.5.

(m) All information relating to the delinquency or evasion of

the excise taxes imposed on recreational vehicles and truck

campers that are payable to the bureau of motor vehicles in

Indiana may be disclosed to the bureau and may be disclosed to

another state if the information is disclosed for the purpose of

the enforcement and collection of the taxes imposed by

IC 6-6-5.1.

(l) (n) This section does not apply to:

(1) the beer excise tax, including brand and packaged

type (IC 7.1-4-2);

(2) the liquor excise tax (IC 7.1-4-3);

(3) the wine excise tax (IC 7.1-4-4);

(4) the hard cider excise tax (IC 7.1-4-4.5);

(5) the malt excise tax (IC 7.1-4-5);
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(6) the motor vehicle excise tax (IC 6-6-5);

(7) the commercial vehicle excise tax (IC 6-6-5.5); and

(8) the fees under IC 13-23.

(m) (o) The name and business address of retail merchants

within each county that sell tobacco products may be released to

the division of mental health and addiction and the alcohol and

tobacco commission solely for the purpose of the list prepared

under IC 6-2.5-6-14.2.".

Page 78, between lines 33 and 34, begin a new paragraph and

insert:

"SECTION 65. [EFFECTIVE JANUARY 1, 2009

(RETROACTIVE)] (a) A prepayment rate determined by the

department under IC 6-2.5-7-14, as amended by this act, that

took effect after December 31, 2008, is legalized and

validated.

(b) This SECTION expires December 31, 2009.".

Renumber all SECTIONS consecutively.

(Reference is to SB 541 as printed January 30, 2009.)

HERSHMAN     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 545

Senator Mishler called up Senate Bill 545 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 3

Senator Zakas called up Engrossed Senate Bill 3 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 52: yeas 41, nays 9. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative Lawson.

Engrossed Senate Bill 4

Senator Zakas called up Engrossed Senate Bill 4 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 53: yeas 44, nays 6. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative Lawson.

Engrossed Senate Bill 194

Senator Miller called up Engrossed Senate Bill 194 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 54: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Porter and Frizzell.

Engrossed Senate Bill 280

Senator Lubbers called up Engrossed Senate Bill 280 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 55: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Lawson, Klinker, and

Frizzell.

Engrossed Senate Bill 353

Senator Bray called up Engrossed Senate Bill 353 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 56: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative GiaQuinta.

The President of the Senate yielded the gavel to Senator Long.

SENATE MOTION

Madam President: I move that Senators Wyss and Kruse be

added as coauthors of Engrossed Senate Bill 4.

ZAKAS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Wyss and Kruse be

added as coauthors of Engrossed Senate Bill 3.

ZAKAS     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Hume be added as

coauthor of Engrossed Senate Bill 344.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Zakas be added as third

author of Senate Bill 528.

YODER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Taylor be added as

coauthor of Engrossed Senate Bill 335.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hume be added as

coauthor of Engrossed Senate Bill 89.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hume be added as

coauthor of Engrossed Senate Bill 90.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Mrvan and Hershman

be added as coauthors of Engrossed Senate Joint Resolution 1.

KENLEY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Bray be added as

second author of Senate Bill 205.

RANDOLPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be added as

coauthor of Senate Bill 82.

WALKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lawson be added as

second author of Senate Bill 506.

BOOTS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Waterman be added as

coauthor of Engrossed Senate Bill 451.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Dillon be added as

second author and Senator Tallian be added as third author of

Engrossed Senate Bill 461.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Gard be added as third

author and Senators Rogers and Mishler be added as coauthors

of Senate Bill 554.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Sipes and Mishler be

added as coauthors of Senate Bill 437.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Alting be removed as

coauthor of Senate Bill 344.

ALTING     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Alting be added as

second author of Senate Bill 344.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Landske be added as

second author of Senate Bill 471.

HERSHMAN     
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Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Landske be added as

second author of Senate Bill 561.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Holdman be added as

second author of Senate Bill 511.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Randolph be added as

third author of Senate Bill 487.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Head be removed as

coauthor of Senate Bill 294.

HEAD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Head be added as

second author of Senate Bill 294.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Long be removed as

author of Senate Bill 133 and that Senator Wyss be substituted

therefor.

LONG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hume be added as

coauthor of Engrossed Senate Bill 451.

LAWSON     

Motion prevailed.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1080,

1089, 1107, 1217, 1218, 1346, 1362, 1365, 1606, and 1686 and

the same are herewith transmitted to the Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Tuesday, February 10, 2009.

LAWSON     

Motion prevailed.

The Senate adjourned at 6:05 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 1:55 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Reverend Neil Wonnacott, St. Paul

Lutheran Church, Bremen.

The Pledge of Allegiance to the Flag was led by Senator Ryan

D. Mishler.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman

Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 57: present 50. The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 21

Senate Concurrent Resolution 21, introduced by

Senators Steele and Bray:

A CONCURRENT RESOLUTION honoring Attorney

General Steve Carter for eight years of public service to the

citizens and State of Indiana as Attorney General.  

Whereas, Attorney General Steve Carter was born in

Lafayette, Indiana, the son of a farming family in south Lake

County;

Whereas, Attorney General Carter left his quiet life on the

farm to pursue an Ivy League education.  He graduated with

honors from Harvard University, receiving his Bachelors of Arts

in economics, and later earned a joint J.D. and M.B.A. from

Indiana University;

Whereas, Before obtaining the privilege to serve  Hoosiers as

Attorney General for Indiana, Attorney General Carter honed

his skills to be a  noble advocate of justice by serving as Chief

City County Attorney for the city of Indianapolis, Legislative

Counsel for the Indiana State Senate, and the Agricultural

Assistant and Chief of Staff to Indiana Lieutenant Governor John

Mutz.;  

Whereas, Attorney General Carter was first elected the 41st

Attorney General in 2000 and after a decisive election was

sworn in to serve a second  consecutive term on January 10,

2005;  

Whereas, An advocate for personal privacy, Attorney General

Carter's support was instrumental in persuading the legislature

to pass the strongest "Do Not Call" law in the United States.  His

commitment to protecting the privacy of  3.7 million Hoosiers

who desire peaceful dinners every night with their families

without the threat of telemarketers has resulted in over half a

million dollars in penalties assessed against solicitors who dared

ignore the law's authority;

Whereas, Attorney General Carter testified before Congress

to support Indiana's "Do Not Call" law and has spoken to the

Federal Communications Commission to protect the law from

national preemption.  Attorney General Carter is a staunch

advocate for the important interests of his constituents and has

proven he is willing to advocate those interests at any level;

   

Whereas, By working with legislators and credit card

companies to allow  Indiana consumers to more easily  freeze

their credit, Attorney General Carter added an extra layer of

protection against identity theft and other forms of personal

identity fraud that Hoosiers may use to achieve greater financial

peace of mind and security; 

Whereas, Attorney General Carter was honored as a

commander among generals when he was elected President of

the National Association of Attorney Generals in June 2008; 

Whereas, In September 2008, The Century Council, a national

not-for-profit organization funded by distillers dedicated to

fighting drunk driving and underage drinking, applauded

Attorney General Carter's leadership and honored him for the
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progress he has made to reduce drunk driving and underage

drinking not only in Indiana, but across the United States;

Whereas, Attorney General Steve Carter helped to implement

the Sex Offender Notification System that increases the

community's awareness and ability to take proper precautions to

protect its children against predators.  The system employs a

state-of-the-art website that is designed not only to provide a

visual representation of sex offenders in a resident's area, but to

also notify registered residents by email of individuals who

reside in their communities and have been convicted of sex

crimes;     

Whereas, In December 2008, Attorney General Carter was

the first ever Attorney General to receive the Eugene "Shine"

Feller award in recognition for outstanding service and

contribution on behalf of prosecuting attorneys and law

enforcement in the State of Indiana; and 

Whereas, Attorney General Carter is to be commended for the

leadership he has demonstrated while in office and  for the safe,

healthy and informed future he has provided for generations of

young Hoosiers to come: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. The Indiana General Assembly congratulates

and honors Attorney General Steve Carter by recognizing his

outstanding career of public service, peer leadership and

community spirit to Indiana and  wishes Attorney General Carter

continued success in all his future endeavors.  

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Attorney General Steve

Carter.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Koch and

Bosma.

Senate Concurrent Resolution 14

Senate Concurrent Resolution 14, introduced by

Senator Lubbers:

A CONCURRENT RESOLUTION to honor Superintendent

of Public Instruction, Dr. Suellen Kinder Reed, for her

extraordinary dedication to bettering education for Hoosier

students  throughout her sixteen-year tenure.

Whereas, Dr. Suellen Kinder Reed was elected in 1992 as the

first female Superintendent of Public Instruction.  She began her

historic tenure in January 1993 and leaves office as the longest-

serving Superintendent of Public Instruction for our great State

of Indiana to seek out new opportunities and welcome new

challenges; 

Whereas, Dr. Reed has drawn from her personal experience

and knowledge as a teacher and administrator working with

students of all ages and abilities to strengthen Indiana's

education system; 

Whereas, Due to Dr. Reed's tireless pursuit of increasing

academic standards, assessments and school accountability,

Indiana has risen from being ranked thirty-fourth among states

for high school graduates pursuing higher education in 1992 to

its current ranking of tenth; 

Whereas, Dr. Reed was instrumental in co-founding Indiana's

Education Roundtable in 1998 by reaching across the aisle and

achieving bi-partisan collaboration in order to work towards

educational improvements and change.  Through setting high

standards and expectations of continued bipartisan work, the

Education Roundtable has brought Indiana national notoriety;

Whereas, Dr. Reed's persistent pursuit for Hoosier student

excellence is evidenced by her relentless support for Public Law

221 detailing Indiana's school accountability system which

became law almost three years before the federal mandate of the

No Child Left Behind Act in 2001;

Whereas, Dr. Reed cultivated educational exchange

partnerships with numerous countries throughout Europe and

Asia, in addition to broadening learning opportunities for

Hoosier students to immerse themselves in foreign language,

cultures and different pedagogical approaches around the

world; 

Whereas, Dr. Reed remained responsive to current trends and

issues in schools as she consistently  visited every school in

Indiana's ninety-two counties during each of her terms.  Dr.

Reed's accessibility also enabled constant and immediate

monitoring of initiatives and standards which helped enhance the

learning opportunity for Hoosier students by facilitating

proactive responses; 

Whereas, To build accountability back to teachers, parents,

elected officials and communities, Dr. Reed provided

unparalleled and transparent access to school performance

information through annual school report cards published in

local newspapers and through the Indiana Department of

Education web site.  This accessibility to current information

better enables policy makers to make decisions regarding change

to strengthen and build Indiana's education system; 

Whereas, Dr. Reed believes in the potential of all Hoosier

students and wants them to be as successful as possible.  In

raising the education bar in Indiana, Dr. Reed worked tirelessly

to set expectations for our schools by outlining clear and

rigorous learning goals for each grade level.  Due to Dr. Reed's

efforts, Indiana's K-12 academic standards are consistently

ranked among the best in the nation and Indiana's Core 40

curriculum has been endorsed by higher education and business

communities for preparing Hoosier students for college and

workforce success; 
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Whereas, Dr. Reed has been honored throughout her career

for exemplary work and dedication to education and the

community.  Some of her awards include Rushville Woman of the

Year, Indiana Network of Women Administrator Achievement

Award, Indiana Chamber of Commerce Government Leader of

the Year Award, Indiana School Counselors Friend of Youth

Award, First Annual Indiana School Safety Leadership Award,

Indiana Foreign Language Teachers Association Friend of

Foreign Languages Award and Indiana Council for the Social

Studies Citizenship Award; 

Whereas, Dr. Reed not only advocates for the advancement

and appreciation of quality education, but serves as a living

example evidenced by her post-master's and postdoctoral work

at more than ten Universities throughout the United States and

abroad.  Her resolve to always pursue higher knowledge and

education is truly an inspiration to all Hoosiers: Therefore, 

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That Suellen Kinder Reed has served sixteen

years as Superintendent of Public Instruction and leaves her

historic mark as the longest serving and first woman chief

executive officer of the Indiana Department of Education.  Dr.

Reed has tirelessly pursued increased excellence and standard-

setting benchmarks of achievement for Indiana schools in order

to provide indispensable knowledge and skills to prepare Hoosier

students for workforce or higher education success. 

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to the Indiana Department of

Education, Dr. Suellen Kinder Reed and her family.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Porter and

Behning.

Senate Resolution 22

Senate Resolution 22, introduced by Senator M. Young:

A SENATE RESOLUTION to congratulate the Iota Pi

Chapter of the Sigma Alpha Epsilon Fraternity on successfully

obtaining a charter and receiving full and permanent rights

within the national fraternity.

Whereas, The Iota Pi Chapter of the Sigma Alpha Epsilon

Fraternity was colonized by a small group of men at Indiana

University-Purdue University Indianapolis on February 5, 2005;

Whereas, The young men of Iota Pi began their Greek lives in

a struggle to become financially solvent, academically

exceptional and morally upright.  The difficult requirements

necessary for a colony to become a chapter are designed to

encourage character development and nurture a group of men

to positively impact the community for generations to come; 

Whereas, In January 2008, the Iota Pi colony was recognized

by IUPUI as Student Organization of the Month for its service to

the Indianapolis community and IUPUI campus; 

Whereas, Despite looming deadlines and benchmarks in the

process to become a chapter, the men of the Iota Pi colony

succeeded and were recommended for a charter by the National

Headquarters of Sigma Alpha Epsilon on April 26, 2008. The

chapter went on to be fully installed and initiated on November

1, 2008; and

Whereas, The men of the Iota Pi Chapter of Sigma Alpha

Epsilon  were awarded the Philanthropy Award for 2008 from

IUPUI for their ongoing community service and charity.  Service

is a central pillar to the creed of Sigma Alpha Epsilon.  For over

150 years each members has sworn to uphold this tradition.  The

men of Iota Pi follow in the footsteps of their founders and

continue to make a difference in the lives of others: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana State Senate congratulates the

Iota Pi Chapter of the Alpha Sigma Epsilon Fraternity on

receiving their charter from the National Headquarters of Sigma

Alpha Epsilon.  

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Chapter Advisor Daniel

Maxwell, Eminent Archon Steve Oetting, Former Eminent

Archon Nick Sutton, Eminent Correspondent Derek Lee and

Coordinator of Fraternity and Sorority Life at IUPUI Thomas

Whitcher.  

The resolution was read in full and adopted by voice vote.

Senate Resolution 23

Senate Resolution 23, introduced by Senator Randolph:

A SENATE RESOLUTION to honor Mrs. Estelle Chapman

on her 98th birthday.

Whereas, Mrs. Estelle Chapman will turn 98 years old on

February, 20, 2009;

Whereas, Mrs. Estelle Chapman has lived in East Chicago for

over 70 years: Therefore, 

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate wishes to honor Mrs.

Estelle Chapman on the celebration of her 98  birthday.th

SECTION 2. That the Secretary of the Senate transmit a copy

of this resolution to Mrs. Estelle Chapman and her family.  

The resolution was read in full and adopted by voice vote.
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Senate Concurrent Resolution 27

Senate Concurrent Resolution 27, introduced by Senator Lubbers:

A CONCURRENT RESOLUTION to commend the Indiana Career and Technical Education System and recipients of the 2009

Indiana Career and Technical Education Awards for Excellence. 

Whereas, The people of the State of Indiana take great pride in recognizing the accomplishments of Indiana's educational system;

Whereas, The Indiana Commission for Career and Technical Education, in cooperation with the Indiana Career and Technical

Education, sponsor the Indiana Career and Technical Education Awards for Excellence Program;

Whereas, The Program, which was introduced in 1984, recognizes Excellence in four categories: students, programs,

guidance/career services and active partnerships that contribute to high quality career and technical education in Indiana; 

Whereas, In a highly competitive selection process, the Award recipients are chosen from statewide nominations by a committee

of career-technical educators and private sector representatives. Award recipients are recognized at a Luncheon and Ceremony

during National Career and Technical Education Week during the second full week in February each year; 

Whereas, The 2009 Awards for Excellence recipients are as follows: 

Secondary Students
Name School Program
Heidi Anglemyer Elkhart Area Career Center Cosmetology II
Alivia Bishop New Castle Area Career Programs Health Careers 
William Bruns III Southeastern Career Center Diesel Technology 
Jordan Clements Southeastern Career Center Medical Technology 
Broderick Goodnight Kokomo Area Career Center Television Production
Jeremy Lynch Area 31 Career Programs at Ben Davis      IT Web Design
Ethan McAllister Walker Career Center Education Professions
Aimee Resoco Area 31 Career Programs at Ben Davis     IT Web Design
Shelby Reynolds New Castle Area Career Programs Health Careers
Molly Rippinger Elkhart Area Career Center Culinary Arts II
Ivan Santos Area 31 Career Programs at Ben Davis      IT Web Design
Eric Schnabel Kokomo Area Career Center Television Production
Kayla Tasker Area 31 Career Programs at Ben Davis      IT Web Design
Ashley Thompson Porter Co. Career & Technical Ed. Center  Dental Health Careers
Danielle Weltz Elkhart Area Career Center Horticulture/Floral Design

Postsecondary Students
Name School Program
Sheryl Graham Ivy Tech Community College-Bloomington Office Adm. with Software Spec.
Justin Lumm Vincennes University John Deere Ag Tech
Kimberly Miller Ivy Tech Community College-Richmond Assoc. of Science in Nursing
Thomas Myers Vincennes University Web Development
Malissa Owens Ivy Tech Community College-Terre Haute Visual Communications
Debra Ray Ivy Tech Community College-Richmond Accounting
Angela Southerton Ivy Tech Community College-Logansport Criminal Justice Program
Charlene Thomas Ivy Tech Community College-Gary Mortuary Science
Caleb Unger Ivy Tech Community College-Terre Haute Surgical Technology 
Holly Ward Ivy Tech Community College-Kokomo Business Administration 

Secondary Programs
Collision Repair Elkhart Area Career Center
Health Career Program Patoka Valley Career &

  Technical Cooperative

Postsecondary Programs
Practical Nursing Program Ivy Tech Community

  College-Kokomo
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Active Partnerships
Program School Partner
Tyson 1+2 Program Ivy Tech Community College-Kokomo Tyson Fresh Meats, Inc.-Logansport Plant

Tecumseh Area Partnership, Inc.
Marquis Group
Office of Community and Rural Affairs

Happy Teeth Sealant Clinic Ivy Tech Community College-Kokomo First Christian Church
Dr. Dane Wallsmith-Dentist
Kokomo Center School Corp.
Dr. Bruce Dyer-Dentist

Outstanding Contributors
Gerald Lamkin Ivy Tech Community College
Phil Summers Vincennes University 
Meredith Thompson IACTED

Whereas, The success and accomplishments of these individuals and programs reflect favorably upon Indiana's educational

system, their respective communities and the entire State of Indiana: Therefore, 

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly commends the Indiana Career and Technical Education System and

congratulates all recipients of the 2009 Indiana Career and Technical Education Awards for Excellence for their outstanding

achievements. 

SECTION 2. The Secretary of the Senate is hereby directed to transmit a copy of this resolution to Daniel Theobald, Chair of

the Indiana Commission on Career and Technical Education, and to each recipient of the 2009 Indiana Career and Technical

Education Awards for Excellence. 

The resolution was read in full and adopted by voice vote. The Chair instructed the Secretary to inform the House of the

passage of the resolution. House sponsors: Representatives Porter and Behning.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Senate Concurrent Resolution 24, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said resolution do pass.

Committee Vote: Yeas 9, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Senate Concurrent Resolution 25, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said resolution do pass.

Committee Vote: Yeas 7, Nays 4.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Elections, to

which was referred Senate Bill 452, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 2, between lines 14 and 15, begin a new paragraph and

insert:

"SECTION 3. IC 3-5-2-1.7 IS AMENDED TO READ AS

FOLLOWS[ [EFFECTIVE JULY 1, 2009]: Sec. 1.7. "Active

voter" refers to a voter who satisfies either both of the following:

(1) The voter has registered or voted in any election during

the preceding four (4) years at the address indicated on the

voter's registration record on the computerized list

maintained under IC 3-7-26.3 indicates that the voter is

a legally registered voter.

(2) The voter has not voted in any election during the

preceding four (4) years at the address indicated on the

voter's registration record and has responded in writing to

an address confirmation notice sent under IC 3-7 not later

than thirty (30) days after the notice was sent. not been

identified on the computerized list maintained under

IC 3-7-26.3 as inactive or canceled in accordance with

federal or state law.".

Page 5, line 13, delete "who is".

Page 5, line 13, delete "2008" and insert "2006".

Page 5, line 15, delete "2012" and insert "2010".

Page 5, line 16, delete "2013." and insert "2011.".

Page 5, line 18, delete "who is".

Page 5, line 18, delete "2010" and insert "2008".

Page 5, line 20, delete "2014" and insert "2012".

Page 5, line 21, delete "2015." and insert "2013.".
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Page 5, line 22, delete "2015." and insert "2013.".

Page 30, between lines 8 and 9, begin a new line block

indented and insert:

"(5) City offices:

(A) Mayor.

(B) Clerk or clerk-treasurer.

(C) Judge of the city court.

(D) City-county council member or common council

member.".

Page 30, line 9, strike "(5)" and insert "(6)".

Page 30, strike lines 16 through 17.

Page 30, line 19, delete "(B)".

Page 30, line 19, strike "Judge of the city court.".

Page 30, line 20, delete "(C)".

Page 30, line 20, strike "City-county council member or

common council".

Page 30, strike line 21.

Page 32, line 26, delete "An ordinance adopted under this

section does not".

Page 32, delete line 27.

Page 32, line 28, delete "(b)".

Page 32, run in lines 26 through 28.

Page 32, line 30, delete "municipal offices named in the

ordinance" and insert "fifty percent (50%) of the legislative

body".

Page 32, line 32, delete "(c)" and insert "(b)".

Page 32, delete lines 36 through 37.

Page 32, line 38, delete "(3)" and insert "(2)".

Page 32, line 39, delete "a municipal office named in the

ordinance;" and insert "the legislative body;".

Page 32, line 40, delete "for the municipal office".

Page 33, line 2, delete "(4)" and insert "(3)".

Page 33, line 3, delete "(3)" and insert "(2)".

Page 33, line 39, delete "IC 3-8-5-13." and insert

"IC 3-8-7-10.".

Page 38, between lines 15 and 16, begin a new paragraph and

insert:

"SECTION 75. IC 3-11-2-12, AS AMENDED BY

P.L.146-2008, SECTION 6, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. The

following offices shall be placed on the general election ballot in

the following order:

(1) Federal and state offices:

(A) President and Vice President of the United States.

(B) United States Senator.

(C) Governor and lieutenant governor.

(D) Secretary of state.

(E) Auditor of state.

(F) Treasurer of state.

(G) Attorney general.

(H) Superintendent of public instruction.

(I) United States Representative.

(2) Legislative offices:

(A) State senator.

(B) State representative.

(3) Circuit offices and county judicial offices:

(A) Judge of the circuit court, and unless otherwise

specified under IC 33, with each division separate if

there is more than one (1) judge of the circuit court.

(B) Judge of the superior court, and unless otherwise

specified under IC 33, with each division separate if

there is more than one (1) judge of the superior court.

(C) Judge of the probate court.

(D) Judge of the county court, with each division

separate, as required by IC 33-30-3-3.

(E) Prosecuting attorney.

(F) Clerk of the circuit court.

(4) County offices:

(A) County auditor.

(B) County recorder.

(C) County treasurer.

(D) County sheriff.

(E) County coroner.

(F) County surveyor.

(G) County assessor.

(H) County commissioner.

(I) County council member.

(5) City offices:

(A) Mayor.

(B) Clerk or clerk-treasurer.

(C) Judge of the city court.

(D) City-county council member or common council

member.

(5) (6) Township offices:

(A) Township assessor (only in a township referred to

in IC 36-6-5-1(d)).

(B) Township trustee.

(C) Township board member.

(D) Judge of the small claims court.

(E) Constable of the small claims court.

(6) City offices:

(A) Mayor.

(B) Clerk or clerk-treasurer.

(C) Judge of the city court.

(D) City-county council member or common council

member.

(7) Town offices:

(A) Clerk-treasurer.

(B) Judge of the town court.

(C) Town council member.".

Page 41, line 22, delete "record the fact that a voter has voted."

and insert "obtain access to the electronic poll list.".

Page 48, line 4, delete "recording the fact that a voter has

voted" and insert "access to an electronic poll list".

Page 50, line 15, strike "must be capable of capturing" and

insert "may include".

Page 50, line 16, strike "on the list;" and insert "taken from

the voter's registration application, if available;".

Page 50, between lines 24 and 25, begin a new paragraph and

insert:

"SECTION 102. IC 3-11-18-16, AS ADDED BY

P.L.164-2006, SECTION 119, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. The precinct

election board administering an election at a vote center shall

keep the ballots cast in each precinct separate from the ballots

cast in any other precinct whose election is administered at the

vote center, so that the votes cast for each candidate and on each

public question in each of the precincts administered by the
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board may be determined and included on the statement

required by IC 3-12-4-9.".

Page 80, reset in roman lines 28 through 29.

Page 90, delete lines 38 through 42.

Delete page 91.

Page 92, delete lines 1 through 21, begin a new paragraph and

insert:

"SECTION 158. IC 36-4-10-4.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.5. (a) This

section applies to third class cities.

(b) The fiscal officer is the head of the city department of

finance. The fiscal officer shall do the following:

(1) Receive and care for all city money and pay the money

out only on order of the approving body.

(2) Keep accounts showing when and from what sources the

fiscal officer has received city money and when and to

whom the fiscal officer has paid out city money.

(3) Prescribe payroll and account forms for all city offices.

(4) Prescribe the manner in which creditors, officers, and

employees shall be paid.

(5) Manage the finances and accounts of the city and make

investments of city money.

(6) Prepare for the legislative body the budget estimates of

miscellaneous revenue, financial statements, and the

proposed tax rate.

(7) Issue all licenses authorized by statute and collect the

fees fixed by ordinance.

(8) Serve as clerk of the board of public works by attending

meetings, preparing agendas, and recording proceedings.

(9) Perform all other duties prescribed by statute.

(c) A fiscal officer is not liable in an individual capacity for an

act or omission occurring in connection with the performance of

the duties prescribed by subsection (b), unless the act or omission

constitutes gross negligence or an intentional disregard of the

fiscal officer’s duties.

(d) A fiscal officer shall attend training provided by the

state board of accounts concerning the duties and

responsibilities of a fiscal officer of a third class city.".

Page 100, delete line 32.

Page 100, delete line 41.

Page 103, line 30, delete "IC 3-8-1-28;".

Page 103, line 31, delete "IC 3-13-8-6;".

Page 103, line 32, delete "IC 3-13-8-9;".

(Reference is to SB 452 as introduced.)

Renumber all SECTIONS consecutively.

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 3.

LANDSKE, Chair     

Report adopted.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 459

Senator Merritt called up Engrossed Senate Bill 459 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 58: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Tincher and Saunders.

Engrossed Senate Bill 461

Senator Gard called up Engrossed Senate Bill 461 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 59: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Dvorak and Wolkins.

Engrossed Senate Bill 451

Senator Lawson called up Engrossed Senate Bill 451 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 60: yeas 49, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Grubb and Thompson.

SENATE BILLS ON SECOND READING

Senate Bill 84

Senator Kruse called up Senate Bill 84 for second reading. The

bill was read a second time by title. There being no amendments,

the bill was ordered engrossed.

Engrossed Senate Bill 239

Senator Merritt called up Engrossed Senate Bill 239 for second

reading. The bill was reread a second time by title.

SENATE MOTION

(Amendment 239–1)

Madam President: I move that Engrossed Senate Bill 239 be

amended to read as follows:

Page 1, line 11, delete "in the month" and insert ", during a

time determined by the local law enforcement authority.".

Page 1, line 12, delete "of the offender's birthday.".

(Reference is to SB 239 as printed January 30, 2009.)

MERRITT     

Motion prevailed. The bill was ordered engrossed.
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Senate Bill 263

Senator Walker called up Senate Bill 263 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 341

Senator Becker called up Senate Bill 341 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 346

Senator Landske called up Senate Bill 346 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 546

Senator Mishler called up Senate Bill 546 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 546–1)

Madam President: I move that Senate Bill 546 be amended to

read as follows:

Page 8, between lines 8 and 9, begin a new line block indented

and insert:

"(35) A voluntary resident senior yearly license to fish,

three dollars ($3). This license is subject to the following:

(A) An applicant must have been born before March 31,

1943.

(B) The license is instead of the resident yearly license to

fish and all other yearly licenses, stamps, and permits to

fish for a specific species or by a specific means.".

Page 8, between lines 10 and 11, begin a new paragraph and

insert:

"SECTION 10. IC 14-22-34-19 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 19. The costs of

the programs established under this chapter may not be paid with

money dedicated to fish and game purposes.".

Renumber all SECTIONS consecutively.

(Reference is to SB 546 as printed February 3, 2009.)

MISHLER     

After discussion, Senator Mishler withdrew the motion to

amend. The bill was ordered engrossed.

Senate Bill 561

Senator Hershman called up Senate Bill 561 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 561–1)

Madam President: I move that Senate Bill 561 be amended to

read as follows:

Page 2, line 33, delete "(4)" and insert "(5)".

Page 2, line 36, delete "(5)" and insert "(4)".

Page 2, line 39, delete "(6)" and insert "(5)".

Page 2, line 41, delete "(7)" and insert "(6)".

Page 3, line 6, delete "(8)" and insert "(7)".

Page 4, line 35, after "class" delete "," and insert "and".

Page 4, line 35, after "location" delete ", and age".

Page 4, line 40, delete "before the start of the next general

reassessment." and insert ".".

Page 79, line 42, after "(13)" insert "(4)".

Page 79, line 42, reset in roman "A levy increase may be

granted under this subdivision only".

Page 80, reset in roman lines 1 through 7.

(Reference is to SB 561 as printed February 6, 2009.)

HERSHMAN     

Motion prevailed. The bill was ordered engrossed.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 25

Senator M. Young called up Engrossed Senate Bill 25 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 61: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Kersey and Dermody.

SENATE MOTION

Madam President: I move that Engrossed Senate Bill 546,

which is eligible for third reading, be returned to second reading

for purposes of amendment.

MISHLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Engrossed Senate Bill 68,

which is eligible for third reading, be returned to second reading

for purposes of amendment.

PAUL     

Motion prevailed.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure reports that, pursuant to Senate Rule 33(c),

the following technical corrections are to be made to Engrossed

Senate Bill 501.

Page 27, line 1, delete "Good" and insert ""Good".

(Reference is to ESB 501 as printed February 6, 2009.)

LONG     

Report adopted.
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COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure reports that, pursuant to Senate Rule 33(c),

the following technical corrections are to be made to Engrossed

Senate Bill 471.

Page 5, line 21, delete "(ten)" and insert "ten".

(Reference is to ESB 471 as reprinted February 10, 2009.)

LONG     

Report adopted.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 89

Senator Miller called up Engrossed Senate Bill 89 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 62: yeas 44, nays 6. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Cheatham and Bell.

Engrossed Senate Bill 90

Senator Miller called up Engrossed Senate Bill 90 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 63: yeas 39, nays 11. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Cheatham and Bell.

Engrossed Senate Bill 139

Senator Landske called up Engrossed Senate Bill 139 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 64: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Battles and Richardson.

Engrossed Senate Bill 191

Senator Miller called up Engrossed Senate Bill 191 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 65: yeas 42, nays 8. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Porter and Behning.

Engrossed Senate Bill 196

Senator Wyss called up Engrossed Senate Bill 196 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

The bill was reread a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 66: yeas 41, nays 9. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Tincher and Duncan.

Engrossed Senate Bill 252

Senator Wyss called up Engrossed Senate Bill 252 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 67: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Tincher and Foley.

Engrossed Senate Bill 259

Senator Kruse called up Engrossed Senate Bill 259 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 68: yeas 44, nays 6. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative Niezgodski.
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Engrossed Senate Bill 294

Senator Steele called up Engrossed Senate Bill 294 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 69: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Lawson and Foley.

Engrossed Senate Bill 298

Senator Merritt called up Engrossed Senate Bill 298 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

gaming.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 70: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative Grubb.

Engrossed Senate Bill 335

Senator Lubbers called up Engrossed Senate Bill 335 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 71: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative Kersey.

Engrossed Senate Bill 344

Senator Becker called up Engrossed Senate Bill 344 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

human services.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 72: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives C. Brown and Crouch.

Engrossed Senate Bill 414

Senator Leising called up Engrossed Senate Bill 414 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

gaming.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 73: yeas 49, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Van Haaften and Bell.

Engrossed Senate Bill 464

Senator Wyss called up Engrossed Senate Bill 464 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 74: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives C. Brown and T. Brown.

Engrossed Senate Bill 465

Senator Buck called up Engrossed Senate Bill 465 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 75: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Kersey and Torr.

Engrossed Senate Bill 471

Senator Hershman called up Engrossed Senate Bill 471 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 76: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Battles and Borror.
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Engrossed Senate Bill 478

Senator Kruse called up Engrossed Senate Bill 478 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 77: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Niezgodski, Leonard, and

Bell.

Engrossed Senate Bill 501

Senator Simpson called up Engrossed Senate Bill 501 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

commercial Law.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 78: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Lawson and Foley.

Engrossed Senate Bill 541

Senator Hershman called up Engrossed Senate Bill 541 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 79: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Welch, Espich, Klinker,

and Truitt.

Engrossed Senate Bill 65

Senator M. Young called up Engrossed Senate Bill 65 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

trade regulation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 80: yeas 49, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative Stevenson.

SENATE MOTION

Madam President: I move that Senators Charbonneau and

Dillon be added as coauthors of Engrossed Senate Bill 478.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lewis be added as third

author of Engrossed Senate Bill 471.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Paul and Landske be

added as coauthors of Engrossed Senate Bill 414.

LEISING     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Randolph be added as

coauthor of Engrossed Senate Bill 464.

WYSS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Errington and Breaux

be added as coauthors of Engrossed Senate Bill 344.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Steele, Hershman,

Zakas, and Merritt be added as coauthors of Engrossed

Senate Bill 335.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hershman be added as

coauthor of Engrossed Senate Bill 294.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Merritt be added as

coauthor of Senate Resolution 16.

ZAKAS     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Delph be added as

second author of Senate Bill 352.

BRAY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Boots be added as

second author of Senate Bill 254.

BREAUX     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hume be added as third

author of Engrossed Senate Bill 65.

M. YOUNG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lawson be added as

second author of Senate Bill 564.

BREAUX     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Deig and Miller be

added as coauthors of Senate Resolution 16.

ZAKAS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Yoder be added as

second author and Senator Hume be added as third author of

Engrossed Senate Bill 25.

M. YOUNG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Delph be added as

second author, Senator Mrvan be added as third author, and

Senator Waterman be added as coauthor of Senate Bill 92.

M. YOUNG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Alting, Arnold,

Becker, Boots, Bray, Breaux, Broden, Buck, Charbonneau, Deig,

Delph, Dillon, Errington, Gard, Head, Hershman, Holdman,

Hume, Kenley, Kruse, Lanane, Landske, Lawson, Leising, 

Lewis, Long, Merritt, Miller, Mishler, Mrvan, Nugent, Paul,

Randolph, Rogers, Simpson, Sipes, Skinner, Steele, Stutzman,

Tallian, Taylor, Walker, Waltz, Waterman, Wyss, Yoder,

M. Young, R. Young, and Zakas be added as coauthors of Senate

Concurrent Resolution 14.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Alting, Arnold,

Becker, Boots, Breaux, Broden, Buck, Charbonneau, Deig,

Delph, Dillon, Errington, Gard, Head, Hershman, Holdman,

Hume, Kenley, Kruse, Lanane, Landske, Lawson, Leising,

Lewis, Long, Lubbers, Merritt, Miller, Mishler, Mrvan, Nugent,

Paul, Randolph, Rogers, Simpson, Sipes, Skinner, Stutzman,

Tallian, Taylor, Walker, Waltz, Waterman, Wyss, Yoder,

M. Young, R. Young, and Zakas be added as coauthors of Senate

Concurrent Resolution 21.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Yoder be added as

second author of Engrossed Senate Bill 481.

MISHLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Yoder be added as

second author of Engrossed Senate Bill 480.

MISHLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Skinner be added as

coauthor of Engrossed Senate Bill 344.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hershman be added as

second author of Senate Resolution 18.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Alting be added as

second author of Senate Bill 30.

MRVAN     

Motion prevailed.
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SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Thursday, February 12, 2009.

LONG     

Motion prevailed.

The Senate adjourned at 4:45 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 1:51 p.m., with the President Pro

Tempore of the Senate, David C. Long, in the Chair.

Prayer was offered by Senator Connie Lawson.

The Pledge of Allegiance to the Flag was led by

Senator Lawson.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman | Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman

Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 81: present 49; excused 1. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 28

Senate Concurrent Resolution 28, introduced by

Senator Landske:

A CONCURRENT RESOLUTION urging the Legislative

Council to  establish the Indiana Presidential Primary Study

Committee.  

Whereas, The Indiana General Assembly believes the voters

of Indiana should have their voices heard in the presidential

nominating process;

Whereas, The Indiana General Assembly is committed to

preventing party politics and outdated party rules that deny

citizens their full right to vote; and

Whereas, The Indiana General Assembly desires every

Indiana citizen to have the same opportunity as citizens of other

States when nominating presidential candidates: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Legislative Council is urged to establish

an interim study committee to study the Indiana presidential

nominating process.

SECTION 2. That if established, the Presidential Primary

Study Committee will help develop strategies to increase the

voting impact of Indiana citizens.  

SECTION 3. That as used in this resolution, "committee"

refers to the Indiana Presidential Primary Study Committee.

SECTION 4. That the committee, if established, consists of

(12) members.

SECTION 5. That if the committee is established,  the

secretary of state, as chief state election official under IC 3-6-3.7,

serves as chairman and as a member of the committee. 

SECTION 6. That if the committee is established,  the speaker

of the house of representatives shall appoint two (2) members of

the committee.  The two (2) members appointed under this

section must be members of the house of representatives who are

not affiliated with the same political party.  

SECTION 7. That if the committee is established, the

president pro tempore of the senate shall appoint two (2)

members of the committee.  The two (2) members appointed

under this section must be members of the senate who are not

affiliated with the same political party. 

SECTION 8. That if the committee is established, a member

appointed under Section 6 or 7 of this resolution vacates the

member's seat on the committee when the member ceases to be

a member of the house of the general assembly that the member

represented when the member was appointed.  

SECTION 9. That if the committee is established, the

chairman of each major political party of the state shall appoint

one (1) member of the committee.    

SECTION 10. That if the committee is established, the

secretary shall appoint the following five (5) members of the

committee:

1. Two (2) circuit court clerks.  

2. Two (2) representatives of the media who are registered

voters of Indiana and have experience in reporting past

Indiana presidential primaries.
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3. One (1) individual who is a registered voter of Indiana and

has extensive knowledge regarding the economic impact of

presidential primary campaigns or part caucus campaigns

within Indiana and other states.     

SECTION 11. That if the committee is established,  each

member of the committee serves a term of four (4) years.  

SECTION 12. That if the committee is established, the

appointing authority shall fill a vacancy on the committee for the

unexpired term. 

SECTION 13. That each member of the committee, if

established, is entitled to receive the same per diem, mileage, and

travel allowances paid to the individuals who serve as legislative

and lay members, respectively, of interim study committees

established by the legislative council.

SECTION 14. That the expenses of the committee, if

established, in performing the committee's duties shall be paid

from the funds appropriated to the office of the secretary of state.

SECTION 15. That the committee, if established, shall meet

at the call of the chairman. 

SECTION 16. That if the committee is established,  a quorum

for a meeting of the committee consists of seven (7) members.

SECTION 17. That if the committee is established, seven (7)

affirmative votes are required for the committee to take action.

SECTION 18. That if the committee is established,  the

election division of the office of the secretary of state shall

provide staff and administrative services for the committee.  

SECTION 19. That the committee, if established, shall study

the following and publish reports regarding the committee's

findings:

1. The effect of setting a date for the Indiana presidential

preference primary that would fall earlier in the major

political party  presidential nominating process, and

whether by doing so, the voters of Indiana would have

more opportunity to have their voices heard in the

presidential nominating process.  

2. The fiscal impact of:

a. Requiring a presidential primary candidate to submit a

filing fee to be placed on the Indiana presidential

primary ballot;

b. Reducing the costs incurred in processing presidential

candidate nominating petition by county voter

registration officers;

c. Conducting the Indiana presidential primary on an

earlier date in the presidential nominating process.  

3. The major political party rules concerning the dates for

presidential primaries and delegate selection.

4. The effect of conducting the Indiana presidential

preference primary on a separate date than the date of the

primary conducted to nominate major party candidates for

other offices.  

5. The laws and rules in other states concerning the

determination of the date of the state's presidential primary.

6. Recommendations to the general assembly for changes in

Indiana law to implement the committee's findings.  

7. The possibility of Indiana helping to reform the current

presidential nominating process by joining with other mid-

western states to hold a regional primary.   

8. Following the 2012 general election, the effect to any

changes made to Indiana law regarding the presidential

primary, and whether additional changes should be made

to the laws governing the Indiana presidential primary.

9. Consider any other issues pertaining to the presidential

nominating process that may affect the votes of Indiana

residents.    

SECTION 20. That if established, the Indiana Presidential

Primary Study Committee shall expire July 1, 2014.  

SECTION 21. That the committee, if established, shall operate

under the direction of the Legislative Council and that the

committee shall present its findings and recommendations in a

final report when directed to do so by the Legislative Council. 

SECTION 22. The Secretary of the Senate is hereby directed

to transmit a copy of this resolution to the Legislative Council

through the Executive Director of the Legislative Services

Agency.

The resolution was read in full and referred to the Committee

on Elections.

Senate Concurrent Resolution 29

Senate Concurrent Resolution 29, introduced by

Senators Buck, Hershman, and Alting:

A CONCURRENT RESOLUTION urging the Legislative

Council to establish an interim study committee to study issues

pertaining to the sales tax treatment of car purchase discounts. 

Whereas, An interim study committee is needed to review and

determine the impact of an exemption on the gross retail  tax

assessed against the trade-in-value of a leased vehicle

exchanged for a new model.  In order to provide the best

possible benefits to car buyers and dealers, the legislative

council is urged to establish an interim study committee to

review this issue: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Legislative Council is urged to establish

a study committee to assess the affect of the sales tax treatment

of car purchase discounts, and review issues pertaining to the its

impact on Indiana car buyers.  

SECTION 2. That the interim study commission, if

established, shall operate under the direction of the Legislative

Council and shall issue a final report when directed to do so by

the council.  

SECTION 3. The Secretary of the Senate is hereby directed to

a transmit a copy of this Resolution to the Legislative Council.

The resolution was read in full and referred to the Committee

on Tax and Fiscal Policy.

House Concurrent Resolution 17

House Concurrent Resolution 17, sponsored by

Senator Waterman:

A CONCURRENT RESOLUTION urging that the new bridge
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located on State Highway 43 near Solsberry, Indiana, be named

for United States Postal Worker, Horace Daniel Shute.

Whereas, The delivery of mail is an essential service, which

has thrived in the United States since the country was founded;

and

Whereas, Citizens rely on the prompt service of the United

States Postal Workers to exchange information; and 

Whereas, Horace Daniel (Dannie) Shute served honorably as

a United States Postal Worker for 44 years; and

Whereas, Horace Daniel Shute regularly commuted by horse

and buggy, regardless of weather conditions to ensure Solsberry

residents were delivered their mail in a timely and effective

manner: Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly recognize

the service of Horace Daniel Shute by naming the new bridge

located on State Highway 43 near Solsberry after him.

SECTION 2. That the Principal Clerk of the Indiana House of

Representatives transmit a copy of this resolution to John W.

Doane.

The resolution was read in full and referred to the Committee

on  Homeland Security, Transportation and Veterans Affairs.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate Bill 162, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 9-20-5-4, AS AMENDED BY P.L.134-2007,

SECTION 1, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 4. In addition to the

highways established and designated as heavy duty highways

under section 1 of this chapter, the following highways are

designated as extra heavy duty highways:

(1) Highway 41, from 129th Street in Hammond to

Highway 312.

(2) Highway 312, from Highway 41 to State Road 912.

(3) Highway 912, from Michigan Avenue in East Chicago

to the U.S. 20 interchange.

(4) Highway 20, from Clark Road in Gary to Highway 39.

(5) Highway 12, from one-fourth (1/4) mile west of the

Midwest Steel entrance to Highway 249.

(6) Highway 249, from Highway 12 to Highway 20.

(7) Highway 12, from one and one-half (1 1/2) miles east

of the Bethlehem Steel entrance to Highway 149.

(8) Highway 149, from Highway 12 to a point thirty-six

hundredths (.36) of a mile south of Highway 20.

(9) Highway 39, from Highway 20 to the Michigan state

line.

(10) Highway 20, from Highway 39 to Highway 2.

(11) Highway 2, from Highway 20 to Highway 31.

(12) Highway 31, from the Michigan state line to Highway

23.

(13) Highway 23, from Highway 31 to Olive Street in

South Bend.

(14) Highway 35, from South Motts Parkway thirty-four

hundredths (.34) of a mile southeast to the point where

Highway 35 intersects with the overpass for Highway

20/Highway 212.

(15) State Road 249 from U.S. 12 to the point where State

Road 249 intersects with Nelson Drive at the Port of

Indiana.

(16) State Road 912 from the 15th Avenue and 169th Street

interchange one and six hundredths (1.06) miles north to

the U.S. 20 interchange.

(17) U.S. 20 from the State Road 912 interchange three and

seventeen hundredths (3.17) miles east to U.S. 12.

(18) U.S. 6 from the Ohio state line to State Road 9.

(19) U.S. 30 from Allen County/Whitley County Line

Road (also known as County Road 800 East) to State Road

9.

(20) State Road 9 from U.S. 30 to U.S. 6.

(21) State Road 39 from Interstate 80 to U.S. 20.

(22) State Road 3 north from U.S. 6 to U.S. 20, U.S. 20

west from State Road 3 to State Road 9, State Road 9 north

from U.S. 20 to the Michigan state line. However, the total

gross weight, with load, of a vehicle or combination of

vehicles operated with a special weight permit on these

highways may not exceed ninety thousand (90,000)

pounds.

(23) Adams Center Road in Fort Wayne from 4901

Adams Center Road south to Marion Center Road,

Marion Center Road south to U.S. 24, U.S. 24 west to

Interstate 69, Interstate 69 south to State Road 28, State

Road 28 west to County Road 100 East, County Road

100 East north to 13179 North County Road 100 East.

However, the total gross weight, with load, of a vehicle

or combination of vehicles operated with a special

weight permit on these highways may not exceed one

hundred thousand (100,000) pounds.

(24) West Delphi Road in Marion from Interstate 69

west to 2955 West Delphi Road. However, the total

gross weight, with load, of a vehicle or combination of

vehicles operated with a special weight permit on these

highways may not exceed one hundred thousand

(100,000) pounds.
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(25) U.S. 24 from Interstate 69 west to State Road 25,

State Road 25 south to State Road 218. However, the

total gross weight, with load, of a vehicle or

combination of vehicles operated with a special weight

permit on these highways may not exceed one hundred

thousand (100,000) pounds.

(26) State Road 29 south to Logansport Bypass Road,

Logansport Bypass Road east to U.S. 24. However, the

total gross weight, with load, of a vehicle or

combination of vehicles operated with a special weight

permit on these highways may not exceed one hundred

thousand (100,000) pounds.

(27) State Road 5 from U.S. 24 north to State Road 16,

State Road 16 west to State Road 13, State Road 13

north to East County Road 800 North, East County

Road 800 North east to 868 East County Road 800

North. However, the total gross weight, with load, of a

vehicle or combination of vehicles operated with a

special weight permit on these highways may not exceed

one hundred thousand (100,000) pounds.

(28) State Road 114 from U.S. 24 west to State Road 5,

State Road 5 north to State Road 14, State Road 14

west to State Road 15, State Road 15 north to 7344

South State Road 15, Claypool. However, the total gross

weight, with load, of a vehicle or combination of

vehicles operated with a special weight permit on these

highways may not exceed one hundred thousand

(100,000) pounds.

(29) U.S. 27 from U.S. 24 south to Portland. However,

the total gross weight, with load, of a vehicle or

combination of vehicles operated with a special weight

permit on these highways may not exceed one hundred

thousand (100,000) pounds.

(Reference is to SB 162 as introduced.)

and when so amended that said bill be reassigned to the Senate

Committee on Appropriations.

LONG, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Insurance and

Financial Institutions, to which was referred Senate Bill 571, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 24-4.4-2-201, AS ADDED BY

P.L.145-2008, SECTION 20, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 201. (1) A

creditor or mortgage servicer shall provide an accurate payoff

amount for a first lien mortgage transaction to the debtor not later

than ten (10) calendar days after the creditor or mortgage

servicer receives the debtor's written request for the accurate

payoff amount. A creditor or mortgage servicer who fails to

provide an accurate payoff amount is liable for:

(a) one hundred dollars ($100) if an accurate payoff

amount is not provided by the creditor or mortgage servicer

not later than ten (10) calendar days after the creditor or

mortgage servicer receives the debtor's first written request;

and

(b) the greater of:

(i) one hundred dollars ($100); or

(ii) the loan finance charge that accrues on the first lien

mortgage transaction from the date the creditor or

mortgage servicer receives the first written request until

the date on which the accurate payoff amount is

provided;

if an accurate payoff amount is not provided by the creditor

or mortgage servicer not later than ten (10) calendar days

after the creditor or mortgage servicer receives the debtor's

second written request, and the creditor or mortgage

servicer fails to comply with subdivision (a).

(2) This subsection applies to a first lien mortgage transaction

with respect to which any installment or minimum payment due

is delinquent for at least sixty (60) days. The creditor, servicer,

or the creditor's agent shall acknowledge a written offer made in

connection with a proposed short sale not later than ten (10)

business days after the date of the offer if the offer complies with

the requirements for a qualified written request set forth in 12

U.S.C. 2605(e)(1)(B). The creditor, servicer, or creditor's agent

is required to acknowledge a written offer made in connection

with a proposed short sale from a third party acting on behalf of

the debtor only if the debtor has provided written authorization

for the creditor, servicer, or creditor's agent to do so. Not later

than thirty (30) business days after receipt of an offer under this

subsection, the creditor, servicer, or creditor's agent shall respond

to the offer with an acceptance or a rejection of the offer. A

creditor, servicer, or creditor's agent accepting a short sale

may not seek a deficiency judgment or any other damages

from the debtor. As used in this subsection, "short sale" means

a transaction in which the property that is the subject of a first

lien mortgage transaction is sold for an amount that is less than

the amount of the debtor's outstanding obligation under the first

lien mortgage transaction. A creditor or mortgage servicer that

fails to respond to an offer within the time prescribed by this

subsection is liable in accordance with 12 U.S.C. 2605(f) in any

action brought under that section.

SECTION 2. IC 24-4.4-2-404.1 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 404.1. (1) If the

director determines that a director, an officer, or an

employee of a creditor has:

(a) committed a violation of a statute, a rule, a final

cease and desist order, any condition imposed in writing

by the director in connection with the granting of any

application or other request by the creditor, or any

written agreement between the creditor and the

director;
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(b) committed fraudulent or unconscionable conduct;

or

(c) been convicted of, has pleaded guilty or nolo

contendere to, or is under indictment for, a felony

under the laws of Indiana or any other jurisdiction;

the director, subject to subsection (2), may issue and serve

upon the officer, director, or employee a notice of the

director's intent to issue an order removing the person from

the person's office or employment, an order prohibiting any

participation by the person in the conduct of the affairs of

any creditor, or an order both removing the person and

prohibiting the person's participation.

(2) A violation, practice, or breach specified in subsection

(1) is subject to the authority of the director under subsection

(1) if the director finds any of the following:

(a) The interests of the creditor's customers could be

seriously prejudiced by reason of the violation or

practice.

(b) The violation, practice, or breach involves personal

dishonesty on the part of the officer, director, or

employee involved.

(c) The violation, practice, or breach demonstrates a

willful or continuing disregard by the officer, director,

or employee for state and federal laws and regulations,

and for the consumer protections contained in this

article.

(3) A person who:

(a) is under indictment for;

(b) has been convicted of; or

(c) has pleaded guilty or nolo contendere to;

a felony under the laws of Indiana or any other jurisdiction

may not serve as an officer, a director, or an employee of a

creditor, or serve in any similar capacity, unless the person

obtains the written consent of the director.

(4) A creditor that willfully permits a person to serve the

creditor in violation of subsection (3) is subject to a civil

penalty of five hundred dollars ($500) for each day the

violation continues.

SECTION 3. IC 24-4.4-2-404.2 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 404.2. (1) A

notice issued under this chapter must:

(a) be in writing;

(b) contain a statement of the facts constituting the

alleged practice, violation, or breach;

(c) state the facts alleged in support of the violation,

practice, or breach;

(d) state the director's intention to enter an order under

section 404.1(1) of this chapter;

(e) be delivered to the board of directors of the creditor;

(f) be delivered to the officer, director, or employee

concerned; and

(g) specify the procedures that must be followed to

initiate a hearing to contest the facts alleged.

(2) If a hearing is requested not later than ten (10) days

after service of the written notice, the director or designee of

the director shall hold a hearing concerning the alleged

practice, violation, or breach. The hearing shall be held not

later than forty-five (45) days after receipt of the request.

The director or designee of the director, based on the

evidence presented at the hearing, shall enter a final order

under section 404.4 of this chapter.

(3) If no hearing is requested within the time specified in

subsection (2), the director may proceed to issue a final order

described in subsection (2) on the basis of the facts set forth

in the written notice.

(4) An officer, director, or employee who is removed from

a position under a removal order that has become final may

not participate in the conduct of the affairs of any licensee

under this article without the approval of the director.

(5) The director may, for the protection of the creditor or

the interests of its customers, suspend from office or prohibit

from participation in the affairs of the creditor an officer, a

director, or an employee of a creditor who is the subject of a

written notice served by the director under subsection (1). A

suspension or prohibition under this subsection becomes

effective upon service of the notice. Unless stayed by a court

in a proceeding authorized by subsection (6), the notice

remains in effect pending completion of the proceeding under

the written notice served under subsection (1) and until the

effective date of an order entered by the director under

subsection (2) or (3). Copies of the notice shall also be served

upon the creditor or affiliate of which the person is an

officer, a director, or an employee.

(6) Not more than fifteen (15) days after an officer, a

director, or an employee has been suspended from office or

prohibited from participation in the conduct of the affairs of

the creditor or affiliate under subsection (5), the officer,

director, or employee may apply to a court having

jurisdiction for a stay of the suspension or prohibition

pending completion of the proceedings under subsection (2),

and the court may stay the suspension or prohibition.

(7) The department shall maintain an official record of a

proceeding under this chapter.

SECTION 4. IC 24-4.4-2-404.3 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 404.3. If the

director enters into a consent to a final order under section

404.4 of this chapter with a creditor, a director, an officer, or

an employee, the director is not required to issue and serve

a notice of charges upon the creditor, director, or officer

under section 404.1 of this chapter. A consent agreement may

be negotiated and entered into before or after the issuance of

a notice of charges. The director shall provide a copy of the

consent order to the board of directors of the creditor.

SECTION 5. IC 24-4.4-2-404.4 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 404.4. (1) If the

director finds that the conditions specified in section 404.1 of
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this chapter have been established, the director may issue a

final order.

(2) A final order must include separately stated findings of

fact and conclusions of law for all aspects of the order.

(3) In exercising the director's enforcement powers under

this chapter against an officer, director, or employee, the

director may:

(a) remove the officer, director, or employee from the

person's office, position, or employment;

(b) prohibit any participation by the officer, director, or

employee in the conduct of the affairs of any creditor;

or

(c) take both of the actions set forth in subdivisions (a)

and (b).

(4) A final order shall be issued in writing not later than

ninety (90) days after conclusion of the hearing, unless this

period is waived or extended with the written consent of all

parties or for good cause shown.

(5) If the officer, director, or employee does not appear

individually or by an authorized representative at the

hearing, the officer, director, or employee is considered to

have consented to the issuance of a final order.

(6) The remedies provided in this chapter are in addition

to other remedies contained in this article.

SECTION 6. IC 24-4.4-2-404.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 404.5. (1) A

final order issued under this chapter is effective at the

expiration of ten (10) days after service of the order.

However, a final order issued upon consent under section

404.3 of this chapter is effective at the time specified in the

order.

(2) A final order remains effective and enforceable as

provided in the order.

(3) The department or a reviewing court may stay, modify,

or vacate a final order.

SECTION 7. IC 24-4.4-2-404.6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 404.6. (1) A civil

penalty imposed on a director or an officer in a final order

issued under section 404.4 of this chapter may not exceed

fifteen thousand dollars ($15,000) for each practice, violation,

or act found to exist in the final order.

(2) In determining the amount of a civil penalty assessed

in a final order issued under section 404.4 of this chapter, the

following factors shall be considered:

(a) The appropriateness of the civil penalty with respect

to the financial resources and good faith of the

individual charged.

(b) The gravity of the practice, violation, or act.

(c) The history of previous practices, violations, or acts.

(d) The economic benefit derived by the individual from

the practice, violation, or act.

(e) Other factors that justice requires.

(3) A creditor may not indemnify a director or an officer

for a civil penalty imposed in a final order under section

404.4 of this chapter.

(4) Civil penalties shall be deposited in the financial

institutions fund established by IC 28-11-2-9.

SECTION 8. IC 24-4.4-2-404.7 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 404.7. The

department may enforce any of the following by applying for

appropriate relief to a court having jurisdiction:

(a) An order issued under this chapter.

(b) A written agreement entered into by the department

and any director, officer, or employee of a creditor.

(c) Any condition imposed in writing by the department

on any director, officer, or employee of a creditor.

SECTION 9. IC 24-4.4-3-104, AS ADDED BY P.L.145-2008,

SECTION 20, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 104. (1) In administering this

article and in order to determine whether the provisions of this

article are being complied with by persons engaging in acts

subject to this article, the department may examine the records

of persons and may make investigations of persons as may be

necessary to determine compliance. Records subject to

examination under this section include the following:

(a) Training, operating, and policy manuals.

(b) Minutes of:

(i) management meetings; and

(ii) other meetings.

(c) Financial records, credit files, and data bases.

(d) Other records that the department determines are

necessary to perform its investigation or examination.

The department may also administer oaths or affirmations,

subpoena witnesses, and compel the attendance of witnesses,

including officers, principals, mortgage loan originators,

employees, independent contractors, agents, and customers

of licensees, and other individuals or persons subject to this

article. The department may also adduce evidence and require

the production of any matter that is relevant to an investigation.

The department shall determine the sufficiency of the records

maintained and whether the person has made the required

information reasonably available. The records concerning any

transaction subject to this article shall be retained for two (2)

years after the making of the final entry relating to the first lien

mortgage transaction, but in the case of a revolving first lien

mortgage transaction the two (2) year period is measured from

the date of each entry.

(2) The department's examination and investigatory authority

under this article includes the following:

(a) The authority to require a creditor to refund overcharges

resulting from the creditor's noncompliance with the terms

of a first lien mortgage transaction.

(b) The authority to require a creditor to comply with the

penalty provisions set forth in IC 24-4.4-2-201.

(c) The authority to investigate complaints filed with the

department by debtors.
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(3) The department shall be given free access to the records

wherever the records are located. In making any examination

or investigation authorized by this article, the director may

control access to any documents and records of the licensee

or person under examination or investigation. The director

may take possession of the documents and records or place

a person in exclusive charge of the documents and records in

the place where the documents are usually kept. During the

period of control, a licensee or person may not remove or

attempt to remove any of the documents and records except

under a court order or with the consent of the director.

Unless the director has reasonable grounds to believe the

documents or records of the licensee or person have been, or

are, at risk of being altered or destroyed for purposes of

concealing a violation of this article, the licensee or person

shall have access to the documents or records as necessary to

conduct the licensee's or person's ordinary business affairs.

If the person's records are located outside Indiana, the records

shall be made available to the department at a convenient

location within Indiana, or the person shall pay the reasonable

and necessary expenses for the department or the department's

representative to examine the records where they are maintained.

The department may designate comparable officials of the state

in which the records are located to inspect the records on behalf

of the department.

(4) Upon a person's failure without lawful excuse to obey a

subpoena or to give testimony and upon reasonable notice by the

department to all affected persons, the department may apply to

any civil court with jurisdiction for an order compelling

compliance.

(5) The department shall not make public:

(a) the name or identity of a person whose acts or conduct

the department investigates under this section; or

(b) the facts discovered in the investigation.

However, this subsection does not apply to civil actions or

enforcement proceedings under this article.".

Page 2, between lines 19 and 20, begin a new paragraph and

insert:

"SECTION 11. IC 24-4.5-2-209, AS AMENDED BY

P.L.145-2008, SECTION 24, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 209. Right to

Prepay - (1) Subject to the provisions on rebate upon prepayment

(IC 24-4.5-2-210), the buyer may prepay in full the unpaid

balance of a consumer credit sale, refinancing, or consolidation

at any time without penalty.

(2) At the time of prepayment of a credit sale not subject to

the provisions of rebate upon prepayment (IC 24-4.5-2-210), the

total credit service charge, including the prepaid credit service

charge, may not exceed the maximum charge allowed under this

chapter for the period the credit sale was in effect.

(3) The creditor or mortgage servicer shall provide an accurate

payoff of the consumer credit sale to the debtor within ten (10)

calendar days after the creditor or mortgage servicer receives the

debtor's written request for the accurate consumer credit sale

payoff amount. A creditor or mortgage servicer who fails to

provide the accurate consumer credit sale payoff amount is liable

for:

(A) one hundred dollars ($100) if an accurate consumer

credit sale payoff amount is not provided by the creditor

or mortgage servicer within ten (10) calendar days after

the creditor or mortgage servicer receives the debtor's

first written request; and

(B) the greater of:

(i) one hundred dollars ($100); or

(ii) the credit service charge that accrues on the sale

from the date the creditor or mortgage servicer

receives the first written request until the date on

which the accurate consumer credit sale payoff

amount is provided;

if an accurate consumer credit sale payoff amount is not

provided by the creditor or mortgage servicer within ten

(10) calendar days after the creditor or mortgage

servicer receives the debtor's second written request, and

the creditor or mortgage servicer failed to comply with

clause (A).

A liability under this subsection is an excess charge under

IC 24-4.5-5-202.

(4) As used in this subsection, "mortgage transaction" means

a consumer credit sale in which a mortgage, deed of trust, or a

land contract that constitutes a lien is created or retained against

land upon which there is a dwelling that is or will be used by the

debtor primarily for personal, family, or household purposes.

This subsection applies to a mortgage transaction with respect to

which any installment or minimum payment due is delinquent for

at least sixty (60) days. The creditor, servicer, or the creditor's

agent shall acknowledge a written offer made in connection with

a proposed short sale not later than ten (10) business days after

the date of the offer if the offer complies with the requirements

for a qualified written request set forth in 12 U.S.C.

2605(e)(1)(B). The creditor, servicer, or creditor's agent is

required to acknowledge a written offer made in connection with

a proposed short sale from a third party acting on behalf of the

debtor only if the debtor has provided written authorization for

the creditor, servicer, or creditor's agent to do so. Not later than

thirty (30) business days after receipt of an offer under this

subsection, the creditor, servicer, or creditor's agent shall respond

to the offer with an acceptance or a rejection of the offer. A

creditor, servicer, or creditor's agent accepting a short sale

may not seek a deficiency judgment or any other damages

from the debtor. As used in this subsection, "short sale" means

a transaction in which the property that is the subject of a

mortgage transaction is sold for an amount that is less than the

amount of the debtor's outstanding obligation under the mortgage

transaction. A creditor or mortgage servicer that fails to respond

to an offer within the time prescribed by this subsection is liable

in accordance with 12 U.S.C. 2605(f) in any action brought

under that section.

SECTION 12. IC 24-4.5-3-105, AS AMENDED BY

P.L.90-2008, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 105. Unless the
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loan is made subject to IC 24-4.5-3 by agreement

(IC 24-4.5-3-601), and except with respect to disclosure

(IC 24-4.5-3-301), debtors' remedies (IC 24-4.5-5-201),

providing payoff amounts (IC 24-4.5-3-209), providing

property tax information (IC 24-4.5-3-701), and powers and

functions of the department (IC 24-4.5-6-104), "consumer loan"

does not include a loan primarily secured by an interest in land

which is a first lien mortgage transaction. (as defined in

IC 24-4.5-1-301(17)).".

Page 5, line 27, delete ", at a location designated by the" and

insert ".".

Page 5, delete line 28.

Page 6, delete line 20.

Page 6, line 21, delete "(2)" and insert "(1)".

Page 6, line 22, delete "(3)" and insert "(2)".

Page 7, line 42, delete "ten (10)" and insert "fifteen (15)".

Page 10, line 9, after "officer," insert "or".

Page 10, line 9, delete ", or an agent".

Page 10, delete lines 12 through 34.

Page 10, line 42, after "13." delete "A" and insert "(a) Except

as provided in subsection (b), a".

Page 11, between lines 3 and 4, begin a new paragraph and

insert:

"(b) If a lessee makes a payment that exceeds the sum of

the scheduled rental payment and any permitted additional

charges that are due, the lessor may hold the excess funds in

a reserve account subject to both of the following conditions:

(1) The balance of the lessee's reserve account may not

exceed the amount of the next scheduled rental

payment.

(2) If the balance in the lessee's reserve account reaches

the limit specified in subdivision (1), the lessor shall

apply the funds to the lessee's next scheduled rental

payment.

(c) This section may not be construed to preclude a lessor

from accepting and applying multiple rental payments before

the rental payments' scheduled due dates.".

Page 34, line 21, strike "Indictment for,".

Page 34, line 21, delete "conviction" and insert "Conviction".

Page 34, line 21, after "conviction of" delete ",".

Page 34, line 31, after "any" insert "contract".

Page 34, line 34, strike "fee,".

Page 34, line 37, strike "fee,".

Page 35, line 10, after "Providing a" insert "contract".

Page 35, line 34, after "a" insert "contract".

Page 37, line 14, strike "the state of Indiana,".

Page 37, line 18, reset in roman "the department".

Page 37, line 27, strike "of the".

Page 37, strike lines 28 through 29.

Page 37, line 30, strike "chapter are under indictment for a

felony".

Page 37, line 31, strike "under the laws of Indiana or any

other".

Page 37, strike line 32.

Page 37, line 33, strike "(2) Any".

Page 37, line 41, delete ":".

Page 37, strike line 42.

Page 38, line 1, strike "(B)".

Page 38, line 2, after "felony;" insert "or".

Page 38, strike line 3.

Page 38, line 18, delete "Before providing debt".

Page 38, delete lines 19 through 42.

Page 39, line 1, delete "(b)".

Page 38, run in line 18 through page 39, line 1.

Page 39, line 3, delete "financial" and insert "budget".

Page 39, line 15, delete "(c)" and insert "(b)".

Page 39, line 17, after "of the" insert "budget".

Page 39, line 18, delete "(b)" and insert "(a)".

Page 39, line 23, after "person" insert "where reasonably

available to residents in Indiana,".

Page 39, line 23, delete "financial" and insert "budget".

Page 39, line 24, delete "(b);" and insert "(a);".

Page 39, line 35, delete "(d)" and insert "(c)".

Page 39, line 35, delete "(e), (f), and (g)," and insert "(d), (e),

and (f),".

Page 40, delete lines 4 through 5.

Page 40, line 6, delete "(C)" and insert "(B)".

Page 40, line 9, delete "(D)" and insert "(C)".

Page 40, line 11, delete "(E)" and insert "(D)".

Page 40, line 15, delete "(e)" and insert "(d)".

Page 40, line 18, delete "(d)" and insert "(c)".

Page 40, line 19, delete "14 point bold" and insert "clear and

conspicuous".

Page 40, line 21, before "IMPORTANT" insert """.

Page 40, delete lines 25 through 26.

Page 40, line 27, delete "(3)" and insert "(2)".

Page 40, line 30, after "licensee" insert """.

Page 40, line 31, delete "(f)" and insert "(e)".

Page 40, line 34, delete "(d)" and insert "(c)".

Page 40, line 35, delete "14 point bold" and insert "clear and

conspicuous".

Page 40, line 38, delete "(1)".

Page 40, delete lines 41 through 42.

Page 41, line 3, delete "(g)" and insert "(f)".

Page 41, line 5, delete "(d)" and insert "(c)".

Page 41, line 6, delete "14 point bold" and insert "clear and

conspicuous".

Page 43, line 30, strike "direct deposit." and insert

"automated clearinghouse withdrawal as authorized by the

contract debtor.".

Page 43, line 32, after "creditors" insert "in the debt

management plan".

Page 43, line 32, after "the" insert "cancellation by the".

Page 44, line 32, after "plan." insert "The following must be

included in the budget analysis:

(1) Documentation and verification of all income

considered. All income verification must be dated not

more than sixty (60) days before the completion of the

budget analysis.
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(2) Monthly living expense figures, which must be

reasonable for the particular family size and part of the

state.

(3) Documentation and verification, either by a current

credit bureau report, current debtor account

statements, or direct documentation from the creditor,

of monthly debt payments and balances to be paid

outside the plan.

(4) Documentation and verification, either by a current

credit bureau report, current debtor account

statements, or direct documentation from the creditor,

of the monthly debt payments and current balances to

be paid through the plan.

(5) The date of the budget analysis and the signature of

the debtor.".

Page 44, line 35, delete "twenty-four (24)" and insert "thirty

(30)".

Page 44, line 36, after "of the" insert "contract".

Page 44, line 37, after "for the" insert "contract".

Page 44, line 37, after "and the" insert "contract".

Page 44, line 41, after "figures." insert "A licensee may not

i n c r e a s e  t h e  m o n th ly  fe e  p e r c e n t a g e  u n d e r

IC 28-1-29-8.3(c)(2)(A) during the term of the original debt

management plan agreement.".

Page 45, line 41, delete "Unless fifty-one percent (51%) or

more, in number".

Page 45, delete line 42.

Page 46, delete lines 1 through 3.

Page 45, run in line 41 through page 46, line 4.

Page 46, line 8, delete "payment disbursed to creditors;" and

insert "amount the contract debtor agrees to pay through the

licensee, divided into equal monthly payments over the term

of the agreement;".

Page 46, line 10, after "The" insert "monthly service".

Page 46, line 11, after "a month." insert "The amount of a set

up fee under subsection (c)(1) may not be included in the

calculation of the monthly service fee.".

Page 47, line 9, delete "14 point bold" and insert "clear and

conspicuous".

Page 48, delete lines 4 through 42, begin a new paragraph and

insert:

"SECTION 56. IC 28-1-29-8.8 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8.8. (a) If a

contract debtor fails to make a payment to a licensee within

sixty (60) days after the date a payment is due under an

agreement, the agreement is considered canceled by the

contract debtor. A contract debtor may file a letter of

continuation of an agreement even if the contract debtor did

not make a payment within sixty (60) days after a payment

was due. All of the following apply to a letter of continuation

of an agreement:

(1) A contract debtor may file only one (1) letter of

continuation with a licensee for any agreement.

(2) A letter of continuation must contain a detailed

explanation of the reason or reasons for the missed

payment.

(3) If an agreement for which a letter of continuation

that meets the requirements of this subsection is filed,

the agreement remains in effect and subject to

cancellation for any future failure to make a payment

as described in this subsection.

(4) An agreement between a licensee and a contract

debtor shall clearly provide for one (1) letter of

continuation by a contract debtor.

(5) A contract debtor may not file a letter of

continuation with a licensee at the beginning of an

agreement.

(b) If a licensee or a contract debtor terminates an

agreement, the licensee shall immediately return to the

contract debtor any money of the contract debtor held in

trust for the benefit of the contract debtor.

SECTION 57. IC 28-1-29-9, AS AMENDED BY

P.L.217-2007, SECTION 47, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) All funds

received by a licensee or the licensee's agent from and for the

purpose of paying bills, invoices, or accounts of a debtor

constitute trust funds owned by and belonging to the person from

whom they were received. All such funds received by a licensee

shall be separated from the funds of the licensee not later than

the end of the same business day following receipt by the

licensee. All such funds shall thereafter be kept separate and

apart at all times from funds belonging to the licensee or any of

its officers, employees, or agents and may be used for no purpose

other than paying bills, invoices, or accounts of said persons. All

such trust funds received at the main or branch offices of a

licensee shall be deposited in a bank or banks in an account or

accounts in the name of the licensee designated "trust account",

or by some other appropriate name indicating that the funds are

not the funds of the licensee or its officers, employees, or agents,

on or before the close of the same banking day following receipt.

(b) Prior to separation and deposit by the licensee, the funds

may only be used by the licensee for the making of change or the

cashing of checks in the normal course of its business. Such

funds are not subject to attachment, levy of execution, or

sequestration by order of court except by an obligor for whom a

licensee is acting as an agent in paying bills, invoices, or

accounts.

(c) Each licensee shall make remittances within thirty (30)

days after initial receipt of funds, and thereafter remittances shall

be made within fifteen (15) days of receipt, less fees and costs,

unless the reasonable payment of one (1) or more of the debtor's

obligations requires that the funds be held for a longer period so

as to accumulate a sum certain. For the purpose of this section,

the cancellation fee set forth in section 8(g) of this chapter shall

not be deemed an obligation of the debtor. (a) All money paid

to a licensee by or on behalf of a contract debtor for

distribution to creditors under a plan is held in trust. On or

before the close of the same banking day following receipt,
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the licensee shall deposit the money in a trust account

established for the benefit of the contract debtor to whom the

licensee is furnishing debt management services.

(b) A licensee shall do the following:

(1) Maintain separate records of account for each

individual to whom the licensee is furnishing debt

management services.

(2) Disburse money paid by or on behalf of the contract

debtor to creditors of the contract debtor as disclosed in

the agreement.

(3) Make remittances not later than thirty (30) days

after initial receipt of funds. After the initial receipt of

funds, remittances shall be made not later than fifteen

(15) days after receipt of funds, less fees and costs,

unless the reasonable payment of one (1) or more of the

contract debtor's obligations requires that the funds be

held for a longer period to accumulate a sum certain.

For the purpose of this section, the close-out fee set

forth in section 8.3(d) of this chapter shall not be

considered an obligation of the contract debtor.

(4) Retain in the contract debtor's trust account, for

charges, an amount less than or equal to the sum of one

(1) month's fee as permitted by section 8.3(c)(2) of this

chapter plus the close-out fee as permitted by section

8.3(d) of this chapter, unless a greater amount is

approved in writing by the department.

(5) Promptly:

(A) correct any payments that are not made or that

are misdirected as a result of an error by the licensee

or other person in control of the trust account; and

(B) reimburse the contract debtor for any costs or

fees imposed by a creditor as a result of the failure to

pay or misdirection.

(c) A licensee may not commingle money in a trust account

established for the benefit of contract debtors to whom the

licensee is furnishing debt management services with money

of other persons.

(d) A trust account must at all times have a cash balance

equal to the sum of the balances of each contract debtor's

account.

(e) If a licensee has established a trust account under

subsection (a), the licensee shall reconcile the trust account

at least every thirty (30) days after receipt of the bank

statement. The reconciliation must compare the cash balance

in the trust account with the sum of the balances in each

contract debtor's account. If the licensee or the licensee's

designee has more than one (1) trust account, each trust

account must be individually reconciled.

(f) If a licensee discovers, or has a reasonable suspicion of,

embezzlement or other unlawful appropriation of money

held in trust, the licensee shall:

(1) immediately notify the department in writing; and

(2) unless the department by rule provides otherwise,

give notice to the department describing the remedial

action taken or to be taken not later than five (5) days

after the licensee discovers, or has a reasonable

suspicion of, the embezzlement or other unlawful

appropriation.

(g) If a contract debtor terminates an agreement or it

becomes reasonably apparent to a licensee that a plan has

failed, the licensee shall promptly refund to the contract

debtor all money paid by or on behalf of the contract debtor

that has not been paid to creditors less fees that are payable

to the licensee under section 8.3(e) of this chapter.

(h) Before relocating a trust account from one (1) bank to

another, a licensee shall inform the department of the name,

business address, and telephone number of the new bank. As

soon as practicable, the licensee shall inform the department

of the account number of the trust account at the new bank.

(d) (i) At least once every three (3) months the licensee shall

render an accounting to the contract debtor which must itemize

the total amount received from the contract debtor, the total

amount paid each creditor, the amount of charges deducted, the

amount of fair share fees received or withheld by the licensee

from each of the contract debtor's creditors, and any amount held

in reserve. A licensee shall, in addition thereto, render such an

accounting to a contract debtor within seven (7) days after

written demand, but not more than three (3) per six (6) month

period.

(e) (j) Upon the completion or termination of a contract

between a licensee and a contract debtor, the licensee shall mail

to the contract debtor a statement:

(1) indicating that the licensee no longer holds funds in

trust for the contract debtor; and

(2) listing the name and address of:

(A) each creditor paid in full; and

(B) any creditors remaining unpaid.".

Delete pages 49 through 50.

Page 51, delete lines 1 through 12.

Page 51, line 19, after "a" insert "contract".

Page 51, line 20, after "from a" insert "contract".

Page 51, line 22, after "the" insert "contract".

Page 52, line 5, after "agreements." insert "It is not a

violation of this subsection for a licensee to use the number

of successfully completed debt management plans as a

criterion for compensation for the licensee's employees.".

Page 52, line 6, after "lead a" insert "contract".

Page 52, line 8, after "settlement, the" insert "contract".

Page 52, line 32, after "a" insert "contract".

Page 53, line 28, delete "(a) If:".

Page 53, delete lines 29 through 42.

Page 54, line 1, delete "(c)".

Page 53, run in line 28 through page 54, line 1.

Page 57, line 4, delete "Indiana," and insert "Indiana.".

Page 57, delete line 5.

Page 83, line 30, after "institutions" insert "or credit union

service organizations".

Page 91, line 36, delete "domestic".

Page 96, line 19, delete ":".

Page 96, line 20, strike "(1) is under indictment for a felony".
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Page 96, line 21, strike "under the laws of Indiana or any

other".

Page 96, strike line 22.

Page 96, line 23, strike "(2)".

Page 96, line 29, delete ":".

Page 96, strike line 30.

Page 96, line 31, strike "(B)".

Page 96, line 32, after "felony;" insert "or".

Page 96, strike line 33.

Page 97, line 14, delete ", at a location" and insert ".".

Page 97, delete line 15.

Page 97, line 25, delete "." and insert "as long as the

retention period does not exceed ten (10) days.".

Page 97, line 40, delete "." and insert "as long as the

retention period does not exceed ten (10) days.".

Page 99, line 17, strike "any of the".

Page 99, strike lines 18 through 20.

Page 99, line 21, strike "under the laws of".

Page 99, strike line 22.

Page 99, line 23, strike "(2)".

Page 99, line 23, delete "The" and insert "the".

Page 99, line 32, delete ":".

Page 99, strike line 33.

Page 99, line 34, strike "(B)".

Page 99, line 35, after "felony;" insert "or".

Page 99, strike line 36.

Page 100, line 5, delete ", at a location" and insert ".".

Page 100, delete line 6.

Page 102, line 21, strike "any of the".

Page 102, strike lines 22 through 23.

Page 102, line 24, strike "of this chapter, is under indictment

for a felony".

Page 102, line 25, strike "under the laws of Indiana or any

other".

Page 102, strike line 26.

Page 102, line 27, strike "(2)".

Page 102, line 27, delete "The" and insert "the".

Page 102, line 36, delete ":".

Page 102, strike line 37.

Page 102, line 38, strike "(B)".

Page 102, line 39, after "felony;" insert "or".

Page 102, strike line 40.

Page 103, line 9, delete ", at a location" and insert ".".

Page 103, delete line 10.

Page 107, line 37, before "IC 28-1-29-7" insert

"IC 24-4.4-1-203; IC 24-4.4-3-112; IC 24-4.5-1-203;

IC 24-4.5-6-114;".

Renumber all SECTIONS consecutively.

(Reference is to SB 571 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

PAUL, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Insurance and

Financial Institutions, to which was referred Senate Bill 572, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 4-22-2-37.1, AS AMENDED BY

P.L.90-2008, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 37.1. (a) This

section applies to a rulemaking action resulting in any of the

following rules:

(1) An order adopted by the commissioner of the Indiana

department of transportation under IC 9-20-1-3(d) or

IC 9-21-4-7(a) and designated by the commissioner as an

emergency rule.

(2) An action taken by the director of the department of

natural resources under IC 14-22-2-6(d) or IC 14-22-6-13.

(3) An emergency temporary standard adopted by the

occupational safety standards commission under

IC 22-8-1.1-16.1.

(4) An emergency rule adopted by the solid waste

management board under IC 13-22-2-3 and classifying a

waste as hazardous.

(5) A rule, other than a rule described in subdivision (6),

adopted by the department of financial institutions under

IC 24-4.5-6-107 and declared necessary to meet an

emergency.

(6) A rule required under IC 24-4.5-1-106 that is adopted

by the department of financial institutions and declared

necessary to meet an emergency under IC 24-4.5-6-107.

(7) A rule adopted by the Indiana utility regulatory

commission to address an emergency under IC 8-1-2-113.

(8) An emergency rule adopted by the state lottery

commission under IC 4-30-3-9.

(9) A rule adopted under IC 16-19-3-5 or IC 16-41-2-1 that

the executive board of the state department of health

declares is necessary to meet an emergency.

(10) An emergency rule adopted by the Indiana finance

authority under IC 8-21-12.

(11) An emergency rule adopted by the insurance

commissioner under IC 27-1-23-7.

(12) An emergency rule adopted by the Indiana horse

racing commission under IC 4-31-3-9.

(13) An emergency rule adopted by the air pollution

control board, the solid waste management board, or the

water pollution control board under IC 13-15-4-10(4) or to

comply with a deadline required by or other date provided

by federal law, provided:

(A) the variance procedures are included in the rules;

and

(B) permits or licenses granted during the period the

emergency rule is in effect are reviewed after the

emergency rule expires.
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(14) An emergency rule adopted by the Indiana election

commission under IC 3-6-4.1-14.

(15) An emergency rule adopted by the department of

natural resources under IC 14-10-2-5.

(16) An emergency rule adopted by the Indiana gaming

commission under IC 4-32.2-3-3(b), IC 4-33-4-2,

IC 4-33-4-3, IC 4-33-4-14, or IC 4-35-4-2.

(17) An emergency rule adopted by the alcohol and

tobacco commission under IC 7.1-3-17.5, IC 7.1-3-17.7, or

IC 7.1-3-20-24.4.

(18) An emergency rule adopted by the department of

financial institutions under IC 28-15-11.

(19) An emergency rule adopted by the office of the

secretary of family and social services under IC 12-8-1-12.

(20) An emergency rule adopted by the office of the

children's health insurance program under IC 12-17.6-2-11.

(21) An emergency rule adopted by the office of Medicaid

policy and planning under IC 12-15-41-15.

(22) An emergency rule adopted by the Indiana state board

of animal health under IC 15-17-10-9.

(23) An emergency rule adopted by the board of directors

of the Indiana education savings authority under

IC 21-9-4-7.

(24) An emergency rule adopted by the Indiana board of

tax review under IC 6-1.1-4-34 (repealed).

(25) An emergency rule adopted by the department of local

government finance under IC 6-1.1-4-33 (repealed).

(26) An emergency rule adopted by the boiler and pressure

vessel rules board under IC 22-13-2-8(c).

(27) An emergency rule adopted by the Indiana board of

tax review under IC 6-1.1-4-37(l) (repealed) or an

emergency rule adopted by the department of local

government finance under IC 6-1.1-4-36(j) (repealed) or

IC 6-1.1-22.5-20.

(28) An emergency rule adopted by the board of the

Indiana economic development corporation under

IC 5-28-5-8.

(29) A rule adopted by the department of financial

institutions under IC 34-55-10-2.5.

(30) A rule adopted by the Indiana finance authority:

(A) under IC 8-15.5-7 approving user fees (as defined in

IC 8-15.5-2-10) provided for in a public-private

agreement under IC 8-15.5;

(B) under IC 8-15-2-17.2(a)(10):

(i) establishing enforcement procedures; and

(ii) making assessments for failure to pay required

tolls;

(C) under IC 8-15-2-14(a)(3) authorizing the use of and

establishing procedures for the implementation of the

collection of user fees by electronic or other nonmanual

means; or

(D) to make other changes to existing rules related to a

toll road project to accommodate the provisions of a

public-private agreement under IC 8-15.5.

(31) An emergency rule adopted by the board of the

Indiana health informatics corporation under IC 5-31-5-8.

(32) A rule adopted by the department of financial

institutions under IC 24-4.3-5-6 and determined

necessary to meet an emergency.

(b) The following do not apply to rules described in

subsection (a):

(1) Sections 24 through 36 of this chapter.

(2) IC 13-14-9.

(c) After a rule described in subsection (a) has been adopted

by the agency, the agency shall submit the rule to the publisher

for the assignment of a document control number. The agency

shall submit the rule in the form required by section 20 of this

chapter and with the documents required by section 21 of this

chapter. The publisher shall determine the format of the rule and

other documents to be submitted under this subsection.

(d) After the document control number has been assigned, the

agency shall submit the rule to the publisher for filing. The

agency shall submit the rule in the form required by section 20

of this chapter and with the documents required by section 21 of

this chapter. The publisher shall determine the format of the rule

and other documents to be submitted under this subsection.

(e) Subject to section 39 of this chapter, the publisher shall:

(1) accept the rule for filing; and

(2) electronically record the date and time that the rule is

accepted.

(f) A rule described in subsection (a) takes effect on the latest

of the following dates:

(1) The effective date of the statute delegating authority to

the agency to adopt the rule.

(2) The date and time that the rule is accepted for filing

under subsection (e).

(3) The effective date stated by the adopting agency in the

rule.

(4) The date of compliance with every requirement

established by law as a prerequisite to the adoption or

effectiveness of the rule.

(g) Subject to subsection (h), IC 14-10-2-5, IC 14-22-2-6,

IC 22-8-1.1-16.1, and IC 22-13-2-8(c), and except as provided in

subsections (j), (k), and (l), a rule adopted under this section

expires not later than ninety (90) days after the rule is accepted

for filing under subsection (e). Except for a rule adopted under

subsection (a)(13), (a)(24), (a)(25), or (a)(27), the rule may be

extended by adopting another rule under this section, but only for

one (1) extension period. The extension period for a rule adopted

under subsection (a)(28) may not exceed the period for which the

original rule was in effect. A rule adopted under subsection

(a)(13) may be extended for two (2) extension periods. Subject

to subsection (j), a rule adopted under subsection (a)(24), (a)(25),

or (a)(27) may be extended for an unlimited number of extension

periods. Except for a rule adopted under subsection (a)(13), for

a rule adopted under this section to be effective after one (1)

extension period, the rule must be adopted under:

(1) sections 24 through 36 of this chapter; or

(2) IC 13-14-9;

as applicable.
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(h) A rule described in subsection (a)(8), (a)(12), or (a)(29)

expires on the earlier of the following dates:

(1) The expiration date stated by the adopting agency in the

rule.

(2) The date that the rule is amended or repealed by a later

rule adopted under sections 24 through 36 of this chapter

or this section.

(i) This section may not be used to readopt a rule under

IC 4-22-2.5.

(j) A rule described in subsection (a)(24) or (a)(25) expires not

later than January 1, 2006.

(k) A rule described in subsection (a)(28) expires on the

expiration date stated by the board of the Indiana economic

development corporation in the rule.

(l) A rule described in subsection (a)(30) expires on the

expiration date stated by the Indiana finance authority in the rule.

(m) A rule described in subsection (a)(5) or (a)(6) expires on

the date the department is next required to issue a rule under the

statute authorizing or requiring the rule.

SECTION 2. IC 22-9-1-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. As used in this

chapter:

(a) "Person" means one (1) or more individuals, partnerships,

associations, organizations, limited liability companies,

corporations, labor organizations, cooperatives, legal

representatives, trustees, trustees in bankruptcy, receivers, and

other organized groups of persons.

(b) "Commission" means the civil rights commission created

under section 4 of this chapter.

(c) "Director" means the director of the civil rights

commission.

(d) "Deputy director" means the deputy director of the civil

rights commission.

(e) "Commission attorney" means the deputy attorney general,

such assistants of the attorney general as may be assigned to the

commission, or such other attorney as may be engaged by the

commission.

(f) "Consent agreement" means a formal agreement entered

into in lieu of adjudication.

(g) "Affirmative action" means those acts that the commission

determines necessary to assure compliance with the Indiana civil

rights law.

(h) "Employer" means the state or any political or civil

subdivision thereof and any person employing six (6) or more

persons within the state, except that the term "employer" does

not include:

(1) any nonprofit corporation or association organized

exclusively for fraternal or religious purposes;

(2) any school, educational, or charitable religious

institution owned or conducted by or affiliated with a

church or religious institution; or

(3) any exclusively social club, corporation, or association

that is not organized for profit.

(i) "Employee" means any person employed by another for

wages or salary. However, the term does not include any

individual employed:

(1) by his the individual's parents, spouse, or child; or

(2) in the domestic service of any person.

(j) "Labor organization" means any organization that exists for

the purpose in whole or in part of collective bargaining or of

dealing with employers concerning grievances, terms, or

conditions of employment or for other mutual aid or protection

in relation to employment.

(k) "Employment agency" means any person undertaking with

or without compensation to procure, recruit, refer, or place

employees.

(l) "Discriminatory practice" means:

(1) the exclusion of a person from equal opportunities

because of race, religion, color, sex, disability, national

origin, or ancestry;

(2) a system that excludes persons from equal opportunities

because of race, religion, color, sex, disability, national

origin, or ancestry;

(3) the promotion of racial segregation or separation in any

manner, including but not limited to the inducing of or the

attempting to induce for profit any person to sell or rent

any dwelling by representations regarding the entry or

prospective entry in the neighborhood of a person or

persons of a particular race, religion, color, sex, disability,

national origin, or ancestry; or

(4) a violation of IC 22-9-5 that occurs after July 25, 1992,

and is committed by a covered entity (as defined in

IC 22-9-5-4).

Every discriminatory practice relating to the acquisition or sale

of real estate, education, public accommodations, employment,

or the extending of credit (as defined in IC 24-4.5-1-301)

IC 24-4.5-1-301.5) shall be considered unlawful unless it is

specifically exempted by this chapter.

(m) "Public accommodation" means any establishment that

caters or offers its services or facilities or goods to the general

public.

(n) "Complainant" means:

(1) any individual charging on his the individual's own

behalf to have been personally aggrieved by a

discriminatory practice; or

(2) the director or deputy director of the commission

charging that a discriminatory practice was committed

against a person other than himself the director or deputy

director of the commission or a class of people, in order

to vindicate the public policy of the state (as defined in

section 2 of this chapter).

(o) "Complaint" means any written grievance that is:

(1) sufficiently complete and filed by a complainant with

the commission; or

(2) filed by a complainant as a civil action in the circuit or

superior court having jurisdiction in the county in which

the alleged discriminatory practice occurred.

The original of any complaint filed under subdivision (1) shall be

signed and verified by the complainant.

(p) "Sufficiently complete" refers to a complaint that includes:
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(1) the full name and address of the complainant;

(2) the name and address of the respondent against whom

the complaint is made;

(3) the alleged discriminatory practice and a statement of

particulars thereof;

(4) the date or dates and places of the alleged

discriminatory practice and if the alleged discriminatory

practice is of a continuing nature the dates between which

continuing acts of discrimination are alleged to have

occurred; and

(5) a statement as to any other action, civil or criminal,

instituted in any other form based upon the same grievance

alleged in the complaint, together with a statement as to the

status or disposition of the other action.

No complaint shall be valid unless filed within one hundred

eighty (180) days from the date of the occurrence of the alleged

discriminatory practice.

(q) "Sex" as it applies to segregation or separation in this

chapter applies to all types of employment, education, public

accommodations, and housing. However:

(1) it shall not be a discriminatory practice to maintain

separate rest rooms;

(2) it shall not be an unlawful employment practice for an

employer to hire and employ employees, for an

employment agency to classify or refer for employment

any individual, for a labor organization to classify its

membership or to classify or refer for employment any

individual, or for an employer, labor organization, or joint

labor management committee controlling apprenticeship or

other training or retraining programs to admit or employ

any other individual in any program on the basis of sex in

those certain instances where sex is a bona fide

occupational qualification reasonably necessary to the

normal operation of that particular business or enterprise;

and

(3) it shall not be a discriminatory practice for a private or

religious educational institution to continue to maintain and

enforce a policy of admitting students of one (1) sex only.

(r) "Disabled" or "disability" means the physical or mental

condition of a person that constitutes a substantial disability. In

reference to employment, under this chapter, "disabled or

disability" also means the physical or mental condition of a

person that constitutes a substantial disability unrelated to the

person's ability to engage in a particular occupation.

SECTION 3. IC 23-2-5-3, AS AMENDED BY P.L.145-2008,

SECTION 10, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 3. (a) As used in this chapter,

"certificate of registration" means a certificate issued by the

commissioner authorizing an individual to:

(1) engage in origination activities on behalf of a licensee;

or

(2) act as a principal manager on behalf of a licensee.

(b) As used in this chapter, "license" means a license issued

by the commissioner authorizing a person to engage in the loan

brokerage business.

(c) As used in this chapter, "licensee" means a person that is

issued a license under this chapter.

(d) As used in this chapter, "loan broker" means any person

who, in return for any consideration from any source procures,

attempts to procure, or assists in procuring, a loan from a third

party or any other person, whether or not the person seeking the

loan actually obtains the loan. "Loan broker" does not include:

(1) any supervised financial organization, (as defined in

IC 24-4.5-1-301(20)), IC 26-1-4-102.5), including a bank,

savings bank, trust company, savings association, or credit

union;

(2) any other financial institution that is:

(A) regulated by any agency of the United States or any

state; and

(B) regularly actively engaged in the business of making

consumer loans that are not secured by real estate or

taking assignment of consumer sales contracts that are

not secured by real estate;

(3) any insurance company;

(4) any person arranging financing for the sale of the

person's product; or

(5) a creditor that is licensed under IC 24-4.4-2-402.

(e) As used in this chapter, "loan brokerage business" means

a person acting as a loan broker.

(f) As used in this chapter, "origination activities" means

communication with or assistance of a borrower or prospective

borrower in the selection of loan products or terms.

(g) As used in this chapter, "originator" means a person

engaged in origination activities. The term "originator" does not

include a person who performs origination activities for any

entity that is not a loan broker under subsection (d).

(h) As used in this chapter, "person" means an individual, a

partnership, a trust, a corporation, a limited liability company, a

limited liability partnership, a sole proprietorship, a joint venture,

a joint stock company, or another group or entity, however

organized.

(i) As used in this chapter, "registrant" means an individual

who is registered:

(1) to engage in origination activities under this chapter; or

(2) as a principal manager.

(j) As used in this chapter, "ultimate equitable owner" means

a person who, directly or indirectly, owns or controls ten percent

(10%) or more of the equity interest in a loan broker licensed or

required to be licensed under this chapter, regardless of whether

the person owns or controls the equity interest through one (1) or

more other persons or one (1) or more proxies, powers of

attorney, or variances.

(k) As used in this chapter, "principal manager" means an

individual who:

(1) has at least three (3) years of experience:

(A) as a loan broker; or

(B) in financial services;

that is acceptable to the commissioner; and

(2) is principally responsible for the supervision and

management of the employees and business affairs of a
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licensee.

(l) As used in this chapter, "personal information" includes

any of the following:

(1) An individual's first and last names or first initial and

last name.

(2) Any of the following data elements:

(A) A Social Security number.

(B) A driver's license number.

(C) A state identification card number.

(D) A credit card number.

(E) A financial account number or debit card number in

combination with a security code, password, or access

code that would permit access to the person's account.

(3) With respect to an individual, any of the following:

(A) Address.

(B) Telephone number.

(C) Information concerning the individual's:

(i) income or other compensation;

(ii) credit history;

(iii) credit score;

(iv) assets;

(v) liabilities; or

(vi) employment history.

(m) As used in this chapter, personal information is

"encrypted" if the personal information:

(1) has been transformed through the use of an algorithmic

process into a form in which there is a low probability of

assigning meaning without use of a confidential process or

key; or

(2) is secured by another method that renders the personal

information unreadable or unusable.

(n) As used in this chapter, personal information is "redacted"

if the personal information has been altered or truncated so that

not more than the last four (4) digits of:

(1) a Social Security number;

(2) a driver's license number;

(3) a state identification number; or

(4) an account number;

are accessible as part of the personal information.

SECTION 4. IC 24-4.3 IS ADDED TO THE INDIANA

CODE AS A NEW  ARTICLE TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

ARTICLE 4.3. MORTGAGE LOAN ORIGINATOR

LICENSING ACT

Chapter 1. General Provisions

Sec. 1. This article shall be known and may be cited as the

Mortgage Loan Originator Licensing Act.

Sec. 2. (a) This article shall be liberally construed and

applied to promote its underlying purposes and policies.

(b) The underlying purposes and policies of this article

are:

(1) to permit and encourage the development of fair and

economically sound mortgage lending practices; and

(2) to conform the regulation of mortgage lending

practices to applicable state and federal laws, rules, and

regulations.

(c) A reference to a requirement imposed by this article

includes reference to a related rule or guidance document of

the department adopted under this article.

(d) To carry out the purposes of this article, the director

has the broad administrative authority to:

(1) administer, interpret, and enforce this article; and

(2) adopt rules or issue policies and guidance in

implementing this article.

(e) A reference to a federal law in this article is a reference

to the law in effect December 31, 2008.

Sec. 3. This article:

(1) is a general statute intended as a unified coverage of

its subject matter; and

(2) any part of this article may not be considered to be

impliedly repealed by subsequent legislation if such

construction can reasonably be avoided.

Sec. 4. The provisions of this article are severable, so that

if:

(1) any provision of this article; or

(2) the application of this article to any person or

circumstances;

is held invalid, the invalidity does not affect other provisions

or applications of this article that can be given effect without

the invalid provision or application.

Sec. 5. (a) Except as provided in subsection (b), this article

applies to a mortgage transaction:

(1) that is secured by an interest in land in Indiana; and

(2) the closing for which takes place after June 30, 2010.

(b) This article does not apply to a mortgage transaction

if:

(1) the debtor is not a resident of Indiana at the time the

transaction is entered into; and

(2) the laws of the debtor's state of residence require

that the transaction be made under the laws of the state

of the debtor's residence.

Sec. 6. This article does not apply to the following:

(1) Extensions of credit to government or governmental

agencies or instrumentalities.

(2) A mortgage transaction in which the debt is

incurred primarily for a purpose other than a personal,

family, or household purpose.

(3) An extension of credit primarily for a business, a

commercial, or an agricultural purpose.

(4) An extension of credit originated by:

(A) a depository institution;

(B) subsidiaries that are:

(i) owned and controlled by a depository

institution; and

(ii) regulated by a federal banking agency; or

(C) an institution regulated by the Farm Credit

Administration.

(5) A mortgage transaction originated by a registered

mortgage loan originator, when acting for an entity

described in subdivision (4). However, a privately
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insured state chartered credit union must comply with

the system of mortgage loan originator registration

developed by the Federal Financial Institutions

Examinations Council under Section 1507 of the Safe

and Fair Enforcement for Mortgage Licensing Act of

2008 (SAFE).

(6) An individual who offers or negotiates terms of a

mortgage transaction with or on behalf of an immediate

family member of the individual.

(7) An individual who offers or negotiates terms of a

mortgage transaction secured by a dwelling that served

as the individual's residence.

(8) Unless the attorney is compensated by:

(A) a lender;

(B) a mortgage broker;

(C) another mortgage loan originator; or

(D) any agent of the lender, mortgage broker, or

other mortgage loan originator described in clauses

(A) through (C);

a licensed attorney who negotiates the terms of a

mortgage transaction on behalf of a client as an

ancillary matter to the attorney's representation of the

client.

(9) Agencies, instrumentalities, and government owned

corporations of the United States, including United

States government sponsored enterprises.

Sec. 7. (a) A violation of a state or federal law, regulation,

or rule applicable to mortgage transactions is a violation of

this article.

(b) The department may enforce penalty provisions set

forth in 15 U.S.C. 1640 for violations of disclosure

requirements applicable to mortgage transactions.

Sec. 8. In the department's examination and regulatory

activities related to licensees under this article, the

department may cooperate with the Indiana securities

commissioner in the regulation of individuals who, in

addition to business conducted under this article, also

conduct a loan broker business consistent with the IC 23-2-5.

Chapter 2. Definitions

Sec. 1. In addition to definitions appearing in other

chapters of this article, the definitions in this chapter apply

throughout this article.

Sec. 2. "Affiliate", with respect to any person subject to

this article, means a person that, directly or indirectly,

through one (1) or more intermediaries:

(1) controls;

(2) is controlled by; or

(3) is under common control with;

the person subject to this article.

Sec. 3. "Agreement" means the bargain of the parties in

fact as found in the parties' language or by implication from

other circumstances, including course of dealing or usage of

trade or course of performance.

Sec. 4. "Agricultural products" includes agricultural,

horticultural, viticultural, dairy products, livestock, wildlife,

poultry, bees, forest products, fish and shellfish, any products

raised or produced on farms, and any products processed or

manufactured from products raised or produced on farms.

Sec. 5. "Agricultural purpose" means a purpose related to

the  production , harvest, exhib ition ,  m arketing ,

transportation, processing, or manufacture of agricultural

products by a natural person who cultivates, plants,

propagates, or nurtures the agricultural products.

Sec. 6. "Civil court" means any court in Indiana having

jurisdiction over civil cases.

Sec. 7. "Consumer credit sale" is a sale of goods, services,

or an interest in land in which:

(1) credit is granted by a person who regularly engages

as a seller in credit transactions of the same kind;

(2) the buyer is a person other than an organization;

(3) the goods, services, or interest in land are purchased

primarily for a personal, family, or household purpose;

(4) either the debt is payable in installments or a credit

service charge is made; and

(5) with respect to a sale of goods or services, either the

amount financed does not exceed fifty thousand dollars

($50,000) or the debt is secured by personal property

used or expected to be used as the principal dwelling of

the buyer.

Sec. 8. "Credit" means the right granted by a creditor to

a debtor to defer payment of debt or to incur debt and defer

its payment.

Sec. 9. "Creditor" has the meaning set forth in:

(1) IC 24-4.4-1-301 for first lien mortgage transactions;

and

(2) IC 24-4.5-1-301.5 for subordinate lien mortgage

transactions.

Sec. 10. "Department" refers to the department of

financial institutions.

Sec. 11. "Depository institution" has the meaning set forth

in the Federal Deposit Insurance Act (12 U.S.C. 1813(c)) and

includes any credit union.

Sec. 12. "Director" refers to the director of the

department of financial institutions or the director's

designee.

Sec. 13. "Dwelling" means a residential structure that

contains one (1) to four (4) units, regardless of whether the

structure is attached to real property. The term includes an

individual:

(1) condominium unit;

(2) cooperative unit;

(3) mobile home; or

(4) trailer;

that is used as a residence.

Sec. 14. "Employee" has the meaning set forth in

IC 22-2-2-3.

Sec. 15. "Federal banking agencies'' means the Board of

Governors of the Federal Reserve System, the Comptroller

of the Currency, the Office of Thrift Supervision, the

National Credit Union Administration, and the Federal
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Deposit Insurance Corporation.

Sec. 16. "Immediate family member" means a spouse,

child, sibling, parent, grandparent, or grandchild. The term

includes stepparents, stepchildren, stepsiblings, and adoptive

relationships.

Sec. 17. "Individual" means a natural person.

Sec. 18. "Licensee" means a person licensed as a mortgage

loan originator under this article.

Sec. 19. "Loan" includes:

(1) the creation of debt by:

(A) the creditor's payment of or agreement to pay

money to the debtor or to a third party for the

account of the debtor; or

(B) the extension of credit by a person who engages

as a seller in credit transactions primarily secured by

an interest in land;

(2) the creation of debt by a credit to an account with

the creditor upon which the debtor is entitled to draw

immediately; and

(3) the forbearance of debt arising from a loan.

Sec. 20. "Loan processor or underwriter'' means an

individual who performs clerical or support duties as an

employee at the direction of, and subject to the supervision

and instruction of, a person licensed or exempt from

licensing under IC 24-4.4 or IC 24-4.5. For purposes of this

section, the term ''clerical or support duties'' may include,

after the receipt of an application, the following:

(1) The receipt, collection, distribution, and analysis of

information common for the processing or

underwriting of a mortgage transaction.

(2) The communication with a consumer to obtain the

information necessary for the processing or

underwriting of a loan, to the extent that the

communication does not include:

(A) offering or negotiating loan rates or terms; or

(B) counseling consumers about mortgage

transaction rates or terms.

An individual engaging solely in loan processor or

underwriter activities, shall not represent to the public,

through advertising or other means of communicating or

providing information, including the use of business cards,

stationery, brochures, signs, rate lists, or other promotional

items, that the individual can or will perform any of the

activities of a mortgage loan originator.

Sec. 21. "Mortgage loan originator" means an individual

who for compensation or gain, or in the expectation of

compensation or gain, engages in taking a mortgage

transaction application or offering or negotiating terms of a

mortgage transaction under IC 24-4.4 or IC 24-4.5. The term

does not include the following:

(1) An individual engaged solely as a loan processor or

underwriter as long as the individual works exclusively

as an employee of a person licensed or exempt from

licensing under IC 24-4.4 or IC 24-4.5.

(2) Unless the person or entity is compensated by:

(A) a creditor;

(B) a loan broker;

(C) another mortgage loan originator; or

(D) any agent of the creditor, loan broker, or other

mortgage loan originator described in clauses (A)

through (C);

a person that performs only real estate brokerage

activities and is licensed or registered in accordance

with applicable state law.

(3) A person solely involved in extensions of credit

relating to timeshare plans (as defined in 11 U.S.C.

101(53D)).

Sec. 22. "Mortgage transaction" means a loan or

consumer credit sale in which a mortgage or a land contract

is created or retained against land upon which there is a

dwelling that is or will be used by the debtor primarily for

personal, family, or household purposes.

Sec. 23. ''Nationwide Mortgage Licensing System and

Registry'' or "NMLSR" means a mortgage licensing system

developed and maintained by the Conference of State Bank

Supervisors and the American Association of Residential

Mortgage Regulators for the licensing and registration of

creditors and mortgage loan originators.

Sec. 24. ''Nontraditional mortgage product'' means any

mortgage product other than a thirty (30) year fixed rate

mortgage.

Sec. 25. "Organization" means a corporation, a

government or government subdivision, an agency, a trust,

an estate, a partnership, a limited liability company, a

cooperative, an association, a joint venture, an

unincorporated organization, or any other entity, however

organized.

Sec. 26. "Payable in installments", with respect to a debt

or an obligation, means that payment is required or

permitted by written agreement to be made in more than

four (4) installments not including a down payment.

Sec. 27. "Person" includes an individual or an

organization.

Sec. 28. "Principal" of a mortgage transaction means the

total of:

(1) the net amount paid to, receivable by, or paid or

payable for the account of the debtor; and

(2) to the extent that payment is deferred, amounts

actually paid or to be paid by the creditor for

registration, certificate of title, or license fees if not

included in subdivision (1).

Sec. 29. "Real estate brokerage activity" means any

activity that involves offering or providing real estate

brokerage services to the public, including the following:

(1) Acting as a real estate agent or real estate broker for

a buyer, seller, lessor, or lessee of real property.

(2) Bringing together parties interested in the sale,

purchase, lease, rental, or exchange of real property.
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(3) Negotiating, on behalf of any party, any part of a

contract relating to the sale, purchase, lease, rental, or

exchange of real property (other than in connection

with providing financing with respect to the sale,

purchase, lease, rental, or exchange of real property).

(4) Engaging in any activity for which a person engaged

in the activity is required to be registered or licensed as

a real estate agent or real estate broker under any

applicable law.

(5) Offering to engage in any activity, or act in any

capacity, described in this section.

Sec. 30. ''Registered mortgage loan originator'' means any

individual who:

(1) meets the definition of mortgage loan originator and

is an employee of:

(A) a depository institution;

(B) a subsidiary that is owned and controlled by a

depository institution and regulated by a federal

banking agency; or

(C) an institution regulated by the Farm Credit

Administration; and

(2) is registered with, and maintains a unique identifier

through, the NMLSR.

Sec. 31. "Revolving mortgage transaction" means an

arrangement between a creditor and a debtor in which:

(1) the creditor permits the debtor to obtain advances

from time to time;

(2) the unpaid balances of principal, finance charges,

and other appropriate charges are debited to an

account; and

(3) the debtor has the privilege of paying the balances

in installments.

Sec. 32. "Unique identifier" means a number or other

identifier assigned by protocols established by the NMLSR.

Chapter 3. Licensing of Mortgage Loan Originators

Sec. 1. (a) Except as provided in IC 24-4.3-1-6(5) and

subsection (b), after June 20, 2010, an individual may not

engage in the business of a mortgage loan originator without

obtaining a mortgage loan originator license issued by the

department under this article and annually maintaining the

license.

(b) An individual who conducts a mortgage loan originator

business as a sole proprietor is required to obtain only a

creditor's license under IC 24-4.4 or IC 24-4.5. However, the

individual must meet the background, education, and testing

requirements prescribed for a mortgage loan originator.

(c) Each licensed mortgage loan originator must register

with and maintain a valid unique identifier issued by the

NMLSR. Each licensed mortgage loan originator must be

employed by, and associated with, a licensed creditor in the

NMLSR in order to originate loans.

(d) Applicants for a license must apply for a license under

this article in a form prescribed by the director. Each form:

(1) must contain content as set forth by rule,

instruction, or procedure of the director; and

(2) may be changed or updated as necessary by the

director in order to carry out the purposes of this

article.

(e) To fulfill the purposes of this article, the director may

establish relationships or contracts with the NMLSR or other

entities designated by the NMLSR to:

(1) collect and maintain records; and

(2) process transaction fees or other fees related to

licensees or other persons subject to this article.

(f) For the purpose of participating in the NMLSR, the

director may:

(1) waive or modify, in whole or in part, by rule or

order, any or all of the requirements of this article; and

(2) establish new requirements as reasonably necessary

to participate in the NMLSR.

Sec. 2. (a) The department shall receive and act on all

applications for licenses to engage as mortgage loan

originators in mortgage transactions. Applications must be

made as prescribed by the director.

(b) A license may not be issued unless the department

finds that the professional training and experience, financial

responsibility, character, and fitness of the applicant is such

as to warrant belief that the mortgage loan originator will

operate honestly and fairly within the purposes of this article.

(c) The director is entitled to request evidence of

compliance with this section at:

(1) the time of application;

(2) the time of renewal of a license; or

(3) any other time considered necessary by the director.

(d) Evidence of compliance with this section must include:

(1) criminal background checks, as described in section

3 of this chapter, including a national criminal history

background check (as defined in IC 10-13-3-12) by the

Federal Bureau of Investigation, for the applicant;

(2) credit histories as described in section 4 of this

chapter;

(3) prelicensing education requirements as described in

section 5 of this chapter;

(4) prelicensing written test requirements as described

in section 6 of this chapter;

(5) surety bond requirements as described in section 7

of this chapter;

(6) a review of licensure actions in this and other states;

and

(7) other background checks considered necessary by

the director.

(e) An individual who has had a mortgage loan originator

license revoked in any state may not be licensed as a

mortgage loan originator under this article. The individual

must submit personal history and experience information in

a form prescribed by the NMLSR, including the submission

of authorization for the NMLSR and the director to obtain

information related to any administrative, civil, or criminal

findings by any governmental jurisdiction.
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(f) For purposes of this section and in order to reduce the

points of contact that the director may have to maintain for

purposes of this section, the director may use the NMLSR as

a channeling agent for requesting and distributing

information to and from any source so directed by the

director.

(g) Upon written request, an applicant is entitled to a

hearing on the question of the qualifications of the applicant

for a license in the manner provided in IC 4-21.5.

(h) The applicant shall pay the following fees at the time

designated by the department:

(1) An initial license fee as established by the

department under IC 28-11-3-5.

(2) An annual renewal fee as established by the

department under IC 28-11-3-5.

(3) Examination fees as established by the department

under IC 28-11-3-5.

(i) A fee as established by the department under

IC 28-11-3-5 may be charged for each day a fee under

subsection (h)(2) or (h)(3) is delinquent.

(j) A license issued under this section is not assignable or

transferable.

Sec. 3. (a) When the director requests a national criminal

history background check under section 2(d)(1) of this

chapter, the director shall require the individual to submit

fingerprints to the department, state police department, or

NMLSR, as directed, at the time evidence of compliance is

requested under section 2(c) of this chapter. The individual

to whom the request is made shall pay any fees or costs

associated with processing and evaluating the fingerprints

and the national criminal history background check. The

national criminal history background check may be used by

the director to determine the individual's compliance with

this section. The director or the department may not release

the results of the national criminal history background check

to any private entity.

(b) For purposes of this section and in order to reduce the

points of contact that the Federal Bureau of Investigation

may have to maintain for purposes of this section, the

director may use the NMLSR as a channeling agent for

requesting information from and distributing information to

the United States Department of Justice or any governmental

agency.

(c) If an individual:

(1) has been convicted of or pleaded guilty or nolo

contendere to a felony during the seven (7) year period

preceding the date of the application; or

(2) has, at any time preceding the date of application,

been convicted of or pleaded guilty or nolo contendere

to a felony involving an act of fraud, dishonesty, breach

of trust, or money laundering;

the individual may not be approved for licensing as a

mortgage loan originator under this article.

Sec. 4. (a) If the director requests a credit report under

section 2 of this chapter, the individual to whom the request

is made shall pay any fees or costs associated with procuring

the report.

(b) An individual shall submit personal history and

experience information in a form prescribed by the NMLSR,

including the submission of authorization for the NMLSR or

the director to obtain an independent credit report obtained

from a consumer reporting agency described in Section

603(p) of the Fair Credit Reporting Act (15 U.S.C. 1681a(p)).

(c) The director may consider one (1) or more of the

following when determining if an individual has

demonstrated financial responsibility:

(1) Bankruptcies filed within the last ten (10) years.

(2) Current outstanding judgments, except judgments

solely as a result of medical expenses.

(3) Current outstanding tax liens or other government

liens or filings.

(4) Foreclosures within the past three (3) years.

(5) A pattern of serious delinquent accounts within the

past three (3) years.

Sec. 5. (a) To meet the prelicensing education

requirements referred to in section 2(d)(3) of this chapter, a

person shall complete at least twenty (20) hours of education

approved in accordance with subsection (b), which must

include at least the following:

(1) Three (3) hours of federal law and regulations.

(2) Three (3) hours of ethics, which must include

instruction on fraud, consumer protection, and fair

lending issues.

(3) Two (2) hours of training related to lending

standards for the nontraditional mortgage product

marketplace.

(b) For purposes of subsection (a), prelicensing education

courses shall be reviewed and approved by the NMLSR

based upon reasonable standards. Review and approval of a

prelicensing education course must include review and

approval of the course provider.

(c) The NMLSR may approve a prelicensing education

course that is provided by an employer of the applicant or an

entity that is affiliated with the applicant by an agency

contract, or any subsidiary or affiliate of the employer or

entity.

(d) Prelicensing education may be offered in a classroom,

online, or by any other means approved by the NMLSR.

(e) The prelicensing education requirements approved by

the NMLSR in subsection (a) for any state shall be accepted

as completion of prelicensing education requirements in this

state.

(f) A person formerly licensed under this article, applying

to be licensed again, shall prove that the person has

completed all the continuing education requirements for the

year in which the license was last held.

Sec. 6. (a) To meet the written test requirement referred

to in section 2(d)(4) of this chapter, an individual must pass,

in accordance with the standards established under this

section, a qualified written test developed by the NMLSR and
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administered by a test provider approved by the NMLSR

based upon reasonable standards.

(b) A written test may not be treated as a qualified written

test for purposes of subsection (a) unless the test adequately

measures the applicant's knowledge and comprehension in

appropriate subject areas, including:

(1) ethics;

(2) federal law and regulation pertaining to mortgage

origination;

(3) state law and regulation pertaining to mortgage

origination; and

(4) federal and state law and regulation, including

instruction on fraud, consumer protection, the

nontraditional mortgage marketplace, and fair lending

issues.

(c) This section does not prohibit a test provider approved

by the NMLSR from providing a test at the location of:

(1) the employer of the applicant;

(2) any subsidiary or affiliate of the employer of the

applicant; or

(3) any entity with which the applicant holds an

exclusive arrangement to conduct the business of a

mortgage loan originator.

(d) The following are the standards for demonstrating

minimum competence with respect to the testing

requirement:

(1) Passing Score - An individual does not pass a

qualified written test unless the individual achieves a

test score of at least seventy-five percent (75%) correct

answers to questions.

(2) Initial Retests - An individual may retake a test

three (3) consecutive times with each consecutive test

taken at least thirty (30) days after the preceding test.

(3) Subsequent Retests - After failing three (3)

consecutive tests, an individual must wait at least six (6)

months before taking the test again.

(4) Retest After Lapse of License - A licensed mortgage

loan originator who fails to maintain a valid license for

a period of at least five (5) years must retake the test to

be issued a new license, not taking into account any

time during which the individual is a registered

mortgage loan originator.

Sec. 7. (a) Each creditor and mortgage loan originator

must be covered by a surety bond in accordance with this

section. If a mortgage loan originator is an employee or

exclusive agent of:

(1) a person subject to licensing under IC 24-4.4 or

IC 24-4.5; or

(2) an entity exempt from licensing under IC 24-4.4 or

IC 24-4.5 that registers with the NMLSR;

the surety bond of the person subject to licensing under

IC 24-4.4 or IC 24-4.5 or entity exempt from licensing under

IC 24-4.4 or IC 24-4.5 that registers with the NMLSR may be

used instead of the mortgage loan originator's surety bond

requirement under this section.

(b) A surety bond:

(1) must provide coverage for each mortgage loan

originator in an amount prescribed in subsection (d);

and

(2) must be in a form prescribed by the director.

(c) The director may adopt rules or guidance with respect

to the requirements for a surety bond as are necessary to

accomplish the purposes of this article.

(d) The penal sum of the surety bond shall be maintained

in an amount that reflects the dollar amount of mortgage

transactions originated as determined by the director.

(e) If an action is commenced on the surety bond of a:

(1) licensee; or

(2) person subject to or an entity exempt from licensing

under IC 24-4.4 or IC 24-4.5 as described under

subsection (a);

the director may require the filing of a new bond.

(f) A:

(1) licensee; or

(2) person subject to or an entity exempt from licensing

under IC 24-4.4 or IC 24-4.5 as described under

subsection (a);

shall file a new surety bond immediately upon recovery of

any action on the surety bond required under this section.

Sec. 8. (a) Subject to subsection (f), the director shall

designate the NMLSR to serve as the sole entity responsible

for:

(1) processing applications and renewals for licenses

under this article;

(2) issuing unique identifiers for:

(A) licensees under this article;

(B) creditors licensed under IC 24-4.4 or IC 24-4.5;

and

(C) entities exempt from licensing under IC 24-4.4

and IC 24-4.5 that employ licensed mortgage loan

originators; and

(3) performing other services that the director

determines are necessary for the orderly administration

of the department's licensing system under this article.

(b) Subject to the confidentiality provisions contained in

IC 5-14-3, this section, and IC 28-1-2-30, the director shall

regularly report significant or recurring violations of this

article to the NMLSR.

(c) Subject to the confidentiality provisions contained in

IC 5-14-3, this section, and IC 28-1-2-30, the director may

report complaints received regarding licensees under this

article to the NMLSR.

(d) The director shall report publicly adjudicated licensure

actions against a licensee to the NMLSR.

(e) The director shall establish a process in which licensees

may challenge information reported to the NMLSR by the

department.

(f) The director's authority to designate the NMLSR under

subsection (a) is subject to the following:
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(1) Except with respect to:

(A) a privately insured state chartered credit union;

and

(B) entities exempt from licensing under IC 24-4.4 or

IC 24-4.5 that employ licensed mortgage loan

originators;

the director or the director's designee may not require

any person exempt from licensure under this article, or

any employee or agent of an exempt person, to submit

information to or participate in the NMLSR.

(2) Information stored in the NMLSR is subject to the

confidentiality provisions of IC 28-1-2-30 and IC 5-14-3.

A person may not:

(A) obtain information from the NMLSR, unless the

person is authorized to do so by statute;

(B) initiate any civil action based on information

obtained from the NMLSR if the information is not

otherwise available to the person under any other

state law; or

(C) initiate any civil action based on information

obtained from the NMLSR if the person could not

have initiated the action based on information

otherwise available to the person under any other

state law.

(3) Documents, materials, and other forms of

information in the control or possession of the NMLSR

that are confidential under IC 28-1-2-30 and that are:

(A) furnished by the director, the director's designee,

or a licensee; or

(B) otherwise obtained by the NMLSR;

are confidential and privileged by law and are not

subject to inspection under IC 5-14-3, subject to

subpoena, subject to discovery, or admissible in

evidence in any civil action. However, the director may

use the documents, materials, or other information

available to the director in furtherance of any action

brought in connection with the director's duties under

this article.

(4) Disclosure of documents, materials, and

information:

(A) to the director; or

(B) by the director;

under this section does not result in a waiver of any

applicable privilege or claim of confidentiality with

respect to the documents, materials, or information.

(5) Information provided to the NMLSR is subject to

IC 4-1-11.

(6) This section does not limit or impair a person's right

to:

(A) obtain information;

(B) use information as evidence in a civil action or

proceeding; or

(C) use information to initiate a civil action or

proceeding;

if the information may be obtained from the director or

the director's designee under any law.

(7) Except as otherwise provided in Public Law

110-289, Section 1512, the requirements under any

federal law or IC 5-14-3 regarding the privacy or

confidentiality of any information or material provided

to the NMLSR, and any privilege arising under federal

or state law, including the rules of any federal or state

court, with respect to the information or material,

continues to apply to the information or material after

the information or material has been disclosed to the

NMLSR. The information and material may be shared

with all state and federal regulatory officials with

mortgage industry oversight authority without the loss

of privilege or the loss of confidentiality protections

provided by federal law or IC 5-14-3.

(8) For purposes of this section, the director may enter

agreements or sharing arrangements with other

governmental agencies, the Conference of State Bank

Supervisors, the American Association of Residential

M ortgage Regulators, or other  associations

representing governmental agencies as established by

rule or order of the director.

(9) Information or material that is subject to a privilege

or confidentiality under subdivision (7) is not subject to:

(A) disclosure under any federal or state law

governing the disclosure to the public of information

held by an officer or an agency of the federal

government or the respective state; or

(B) subpoena, discovery, or admission into evidence

in any private civil action or administrative process,

unless with respect to any privilege held by the

NMLSR with respect to the information or material,

the person to whom the information or material

pertains waives, in whole or in part, in the discretion

of the person, that privilege.

(10) IC 5-14-3 relating to the disclosure of confidential

supervisory information or any information or material

described in subdivision (7) that is inconsistent with

subdivision (7) is superseded by the requirements of

this section.

(11) This section does not apply with respect to the

information or material relating to the employment

history of, and publicly adjudicated disciplinary and

enforcement actions against, a licensed mortgage loan

originator that are included in the NMLSR for access

by the public.

(12) The director may require a licensee required to

submit information to the NMLSR to pay a processing

fee considered reasonable by the director.

Sec. 9. (a) The minimum standards for license renewal for

mortgage loan originators include the following:

(1) The mortgage loan originator continues to meet the

minimum standards for license issuance under section

2 of this chapter.
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(2) The mortgage loan originator has satisfied the

annual continuing education requirements described in

section 10 of this chapter.

(3) The mortgage loan originator has paid all required

fees for renewal of the license.

(b) If a mortgage loan originator fails to satisfy the

minimum standards for license renewal, the mortgage loan

originator's license expires. The director may adopt

procedures for the reinstatement of expired licenses

consistent with the standards established by the NMLSR.

Sec. 10. (a) To meet the annual continuing education

requirements referred to in section 9 of this chapter, a

licensed mortgage loan originator shall complete at least

eight (8) hours of education approved in accordance with

subsection (b), which must include at least the following:

(1) Three (3) hours of federal law and regulations.

(2) Two (2) hours of ethics, which must include

instruction on fraud, consumer protection, and fair

lending issues.

(3) Two (2) hours of training related to lending

standards for the nontraditional mortgage product

marketplace.

(b) For purposes of subsection (a), continuing education

courses shall be reviewed and approved by the NMLSR

based upon reasonable standards. Review and approval of a

continuing education course must include review and

approval of the course provider.

(c) The NMLSR may approve an education course that is

provided by:

(1) a creditor;

(2) an employer of the mortgage loan originator; or

(3) an entity that is affiliated with the creditor or

employer of the mortgage loan originator by an agency

contract; or

(4) any subsidiary or affiliate of an employer or entity

described in subsection (2) or (3).

(d) Continuing education may be offered in a classroom,

online, or by any other means approved by the NMLSR.

(e) An individual subject to the continuing education

requirements under this section:

(1) except as provided in section 9(b) of this chapter and

subsection (i), may receive credit for a continuing

education course only in the year in which the course is

taken; and

(2) may not take the same approved course in the same

or successive years to meet the annual requirements for

continuing education.

(f) An individual subject to the continuing education

requirements under this section who is an approved

instructor of approved continuing education courses may

receive credit for the individual's own annual continuing

education requirement at the rate of two (2) hours credit for

every one (1) hour taught.

(g) A person who has successfully completed the education

requirements approved by the NMLSR in subsection (a) for

any state shall be accepted as completion of the continuing

education requirements in this state.

(h) A licensed mortgage loan originator who becomes

unlicensed must complete the continuing education

requirements for the last year in which the license was held

before issuance of a new or renewed license.

(i) A person meeting the requirements of section 9(a)(1)

and 9(a)(3) of this chapter may make up any deficiency in

continuing education as established by rule of the department

or policy of the director.

Sec. 11. (a) The department may issue to a person licensed

to engage in a mortgage transaction as a mortgage loan

originator an order to show cause why the person's license

should not be revoked or suspended for a period determined

by the department. The order must state the place and time

for a meeting with the department that is not less than ten

(10) days after the date of the order. After the meeting, the

department shall revoke or suspend the license if the

department finds that:

(1) the licensee has repeatedly and willfully violated:

(A) this article or any rule or order lawfully adopted

or issued under this article; or

(B) any other state or federal law, regulation, or rule

applicable to a mortgage transaction;

(2) the licensee does not meet the licensing qualifications

contained in section 2 of this chapter; or

(3) facts or conditions exist that would clearly have

justified the department in refusing to grant a license

had the facts or conditions been known to exist at the

time the application for the license was made.

(b) Except as provided in section 9(b) of this chapter, a

suspension or revocation of a license is not authorized under

this article unless before instituting proceedings to suspend

or revoke the license, the:

(1) department gives notice to the licensee of the

conduct or facts that warrant the intended suspension

or revocation; and

(2) licensee is given an opportunity to show compliance

with all lawful requirements for retention of the license.

(c) If the department finds that probable cause for

revocation of a license exists and that enforcement of this

article requires immediate suspension of the license pending

investigation, the department may, after a hearing with the

licensee upon five (5) days written notice to the licensee, enter

an order suspending the license for not more than thirty (30)

days.

(d) Whenever the department revokes or suspends a

license, the department shall enter an order to that effect and

notify the licensee of the revocation or suspension. Not later

than five (5) days after an order is entered to suspend or

revoke a license, the department shall deliver to the licensee

a copy of the order and the findings supporting the order.

(e) Any person holding a license to engage in a mortgage

transaction as a mortgage loan originator may relinquish the

license by notifying the department in writing of the
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relinquishment. However, a relinquishment under this

subsection does not affect the person's liability for acts

previously committed and coming within the scope of this

article.

(f) If the director determines it to be in the public interest,

the director may pursue revocation of a license of a licensee

who has relinquished the license under subsection (e).

(g) A revocation, suspension, or relinquishment of a license

does not impair or affect the obligation of any preexisting

lawful contract between:

(1) the person whose license has been revoked,

suspended, or relinquished; and

(2) any debtor.

(h) The department may reinstate a license to or terminate

a suspension of a license of a person whose license has been

suspended if the director determines that, at the time the

determination is made, there is no fact or condition that

exists that clearly would justify the department in refusing to

reinstate a license.

(i) If the director:

(1) has just cause to believe an emergency exists from

which it is necessary to protect the interests of the

public; or

(2) determines that a license was obtained for the

benefit of, or on behalf of, a person who does not

qualify for a license;

the director may proceed with the revocation of the license

under IC 4-21.5-3-6.

Chapter 4. Records; Miscellaneous

Sec. 1. (a) Every licensee shall maintain records in a

manner that will enable the department to determine

whether the licensee is complying with this article. The

record keeping system of a licensee is sufficient if the licensee

makes the required information reasonably available. The

department shall determine the sufficiency of the records and

whether the licensee has made the required information

reasonably available. The department shall be given free

access to the records wherever the records are located.

Records concerning any mortgage transaction shall be

retained for two (2) years after the making of the final entry

relating to the transaction, but in the case of a revolving

mortgage transaction, the two (2) years required under this

subsection is measured from the date of each entry relating

to the transaction.

(b) The unique identifier of any person originating a

mortgage transaction must be clearly shown on all mortgage

transaction application forms and any other documents as

required by the director.

(c) Every licensee shall use automated examination and

regulatory software designated by the director, including

third party software. Use of the software consistent with

guidance and policies issued by the director is not a violation

of IC 28-1-2-30.

(d) A licensed mortgage loan originator shall file

notification with the department if the licensed mortgage

loan originator:

(1) files for bankruptcy or is served in a foreclosure

action; or

(2) is subject to revocation or suspension proceedings

by a state government authority with regard to the

mortgage loan originator's activities;

not later than thirty (30) days after the date of the event

described in this subsection.

(e) A licensee shall file notification with the department if

the licensee has been convicted of or pleaded guilty or nolo

contendere to a felony under the laws of Indiana or any other

jurisdiction not later than thirty (30) days after the date of

the event described in this subsection.

Sec. 2. A mortgage loan originator shall comply with

IC 6-1.1-12-43, to the extent applicable.

Sec. 3. A violation by a mortgage loan originator in a

mortgage transaction of Section 125 of the Federal Consumer

Protection Act (15 U.S.C. 1635) concerning a debtor's right

to rescind a transaction constitutes a violation of this article.

Chapter 5. Compliance; Enforcement

Sec. 1. This article applies to a person that engages as a

mortgage loan originator in a mortgage transaction in

Indiana. The authority of this article remains in effect

whether a licensee acts or claims to act under any licensing

or registration law of this state or claims to act without such

authority.

Sec. 2. (a) In addition to other powers granted by this

article, the department, within the limitations provided by

law, may:

(1) receive and act on complaints, take action designed

to obtain voluntary compliance with this article, or

commence proceedings on the department's own

initiative;

(2) counsel persons and groups on their rights and

duties under this article;

(3) adopt, amend, and repeal rules, orders, policies, and

forms to carry out this article; and

(4) appoint any necessary attorneys, hearing examiners,

clerks, and other employees and agents and fix their

compensation, and authorize attorneys appointed under

this section to appear for and represent the department

in court.

(b) Liability may not be imposed under this article for an

act done or omitted in conformity with a rule, written notice,

written opinion, written interpretation, or written directive

of the department, notwithstanding the fact that after the act

is done or omitted the rule, written notice, written opinion,

written interpretation, or written directive is for any reason:

(1) amended or repealed; or

(2) determined by judicial or other authority to be

invalid.

Sec. 3. (a) In administering this article and in order to

determine whether this article is being complied with by

persons engaging in acts subject to this article, the

department may examine the records of persons and may
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make investigations of persons as necessary to determine

compliance. Records subject to examination under this

section include the following:

(1) Training, operating, and policy manuals.

(2) Minutes of:

(A) management meetings; and

(B) other meetings.

(3) Financial records, credit files, and data bases.

(4) Other records that the department determines are

necessary to perform its investigation or examination.

(b) The department may:

(1) administer oaths or affirmations, subpoena

witnesses, and compel the attendance of witnesses; and

(2) adduce evidence and require the production of any

matter that is relevant to an investigation.

The department shall determine the sufficiency of the

records maintained and whether the person has made the

required information reasonably available. The records

concerning any transaction subject to this article shall be

retained for two (2) years after the making of the final entry

relating to the mortgage transaction, but in the case of a

revolving mortgage transaction the two (2) year period is

measured from the date of each entry.

(c) The department's examination and investigatory

authority under this article includes the authority to

investigate complaints filed with the department by debtors.

(d) The department shall be given free access to the

records wherever the records are located. In making any

examination or investigation authorized by this article, the

director may control access to any documents and records of

a licensee. The director may take possession of the documents

and records or place a person in exclusive charge of the

documents and records in the place where the documents are

usually kept. During the period of control, a licensee may not

remove or attempt to remove any of the documents and

records except under a court order or with the consent of the

director. Unless the director has reasonable grounds to

believe the documents or records of the licensee have been, or

are, at risk of being altered or destroyed for purposes of

concealing a violation of this article, the licensee shall have

access to the documents or records as necessary to conduct

the licensee's ordinary business affairs. If the licensee's

records are located outside Indiana, the records shall be

made available to the department at a convenient location

within Indiana, or the licensee shall pay the reasonable and

necessary expenses for the department or the department's

representative to examine the records where they are

maintained. The department may designate comparable

officials of the state in which the records are located to

inspect the records on behalf of the department.

(e) Upon a licensee's failure without lawful excuse to obey

a subpoena or to give testimony and upon reasonable notice

by the department to all affected persons, the department

may apply to any civil court with jurisdiction for an order

compelling compliance.

(f) The department shall not make public:

(1) the name or identity of a person whose acts or

conduct the department investigates under this section;

or

(2) the facts discovered in the investigation.

However, this subsection does not apply to civil actions or

enforcement proceedings under this article.

Sec. 4. To carry out the purposes of this article, the

director may:

(1) retain attorneys, accountants, or other professionals

and specialists as examiners, auditors, or investigators

to conduct or assist in the conduct of examinations or

investigations;

(2) enter into agreements or relationships with other

government officials or regulatory associations to

improve efficiencies and reduce regulatory burden by

sharing:

(A) resources;

(B) standardized or uniform methods or procedures;

and

(C) documents, records, information, or evidence

obtained under this section;

(3) use, hire, contract, or employ public or privately

available analytical systems, methods, or software to

examine or investigate a licensee; and

(4) accept and rely on examination or investigation

reports made by other government officials within or

outside Indiana.

Sec. 5. It is a violation of this article for a licensee to:

(1) directly or indirectly, employ any scheme, device, or

artifice to defraud or mislead borrowers or lenders or

to defraud any person;

(2) engage in any unfair or deceptive practice toward

any person;

(3) obtain property by fraud or misrepresentation;

(4) solicit or enter into a contract with a borrower that

provides in substance that the licensee may earn a fee

or commission through "best efforts" to obtain a loan

even though no loan is actually obtained for the

borrower;

(5) solicit, advertise, or enter into a contract for specific

interest rates, points, or other financing terms unless

the terms are actually available at the time of soliciting,

advertising, or contracting;

(6) conduct any business covered by this article without

holding a valid license as required under this article, or

assist or aid and abet any person in the conduct of

business under this article without a valid license as

required under this article;

(7) fail to make disclosures as required by this article or

regulation adopted under this article and any other

applicable state or federal law or regulation;

(8) fail to comply with this article or rules or guidance

adopted under this article, or fail to comply with any

other state or federal law, rule, or regulation, applicable
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to any business authorized or conducted under this

article;

(9) make, in any manner, a false or deceptive statement

or representation, with regard to the rates, points, or

other financing terms or conditions for a mortgage

transaction, or engage in bait and switch advertising;

(10) negligently make any false statement or knowingly

and willfully make any omission of material fact in

connection with any information or reports filed with a

governmental agency or the NMLSR or in connection

with any investigation conducted by the director or

another governmental agency;

(11) make any payment, threat, or promise, directly or

indirectly, to any person for the purposes of influencing

the independent judgment of the person in connection

with a mortgage transaction, or make any payment,

threat, or promise, directly or indirectly, to any

appraiser of a property, for the purposes of influencing

the independent judgment of the appraiser with respect

to the value of the property;

(12) collect, charge, attempt to collect or charge, or use

or propose any agreement purporting to collect or

charge any fee prohibited by this article;

(13) cause or require a borrower to obtain property

insurance coverage in an amount that exceeds the

replacement cost of the improvements as established by

the property insurer;

(14) fail to account truthfully for money belonging to a

party to a mortgage transaction; or

(15) knowingly withhold, abstract, remove, mutilate,

destroy, or secrete any books, records, computer

records, or other information subject to examination

under this article.

Sec. 6. Except as otherwise provided, IC 4-21.5-3 governs

any action taken by the department under this article.

IC 4-22-2 applies to the adoption of rules by the department

under this article. All proceedings for administrative review

under IC 4-21.5-3 or judicial review under IC 4-21.5-5 shall

be held in Marion County, Indiana. However, if the

department determines that an emergency exists, the

department may adopt any rules authorized by this article

under IC 4-22-2-37.1.

Sec. 7. (a) After notice and hearing, the department may

order a mortgage loan originator or a person acting on

behalf of the mortgage loan originator to cease and desist

from engaging in violations of this article. In any civil court

with jurisdiction:

(1) a respondent aggrieved by an order of the

department may obtain judicial review of the order;

and

(2) the department may obtain an order of the court for

the enforcement of the department's order.

A proceeding for review or enforcement under this

subsection must be initiated by the filing of a petition in the

court. Copies of the petition shall be served upon all parties

of record.

(b) Not later than thirty (30) days after service of a petition

for review upon the department under subsection (a), or

within such further time as the court allows, the department

shall transmit to the court the original or a certified copy of

the entire record upon which the order that is the subject of

the review is based, including any transcript of testimony,

which need not be printed. By stipulation of all parties to the

review proceeding, the record may be shortened. After

conducting a hearing on the matter, the court may:

(1) reverse or modify the order if the findings of fact of

the department are clearly erroneous in view of the

reliable, probative, and substantial evidence in the

whole record;

(2) grant any temporary relief or restraining order the

court considers just and enter an order:

(A) enforcing;

(B) modifying;

(C) enforcing as modified; or

(D) setting aside;

in whole or in part, the order of the department; or

(3) enter an order remanding the case to the

department for further proceedings.

(c) An objection not urged at the hearing shall not be

considered by the court unless the failure to urge the

objection is excused for good cause shown. A party may move

the court to remand the case to the department in the interest

of justice for the purpose of:

(1) adducing additional specified and material evidence;

and

(2) seeking a finding upon the evidence;

upon good cause shown for the failure to previously adduce

the evidence before the department.

(d) The jurisdiction of the court is exclusive, and the

court's final judgment or decree is subject to review on

appeal in the same manner and form and with the same

effect as in appeals from a final judgment or decree. The

department's copy of the testimony shall be available at

reasonable times to all parties for examination without cost.

(e) A proceeding for review under this section must be

initiated not later than thirty (30) days after a copy of the

order of the department is received. If a proceeding is not

initiated within the time set forth in this subsection, the

department may obtain a decree of a civil court with

jurisdiction for enforcement of the department's order upon

a showing that:

(1) the order was issued in compliance with this section;

(2) a proceeding for review was not initiated within the

thirty (30) day period prescribed by this subsection;

and

(3) the respondent is subject to the jurisdiction of the

court.

(f) With respect to an unconscionable agreement or

fraudulent or unconscionable conduct by a respondent, the

department may not issue an order under this section but
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may bring a civil action for an injunction under section 9 of

this chapter.

Sec. 8. If it is claimed that a person has engaged in conduct

subject to an order by:

(1) the department under section 7(a) of this chapter; or

(2) a court under sections 9 through 11 of this chapter;

the department may accept an assurance in writing that the

person will not engage in the conduct in the future. If a

person giving an assurance of discontinuance fails to comply

with the terms of the assurance, the assurance is evidence

that before the assurance was issued the person engaged in

the conduct described in the assurance.

Sec. 9. The department may bring a civil action to restrain

a person from violating this article or other state or federal

law, rule, or regulation and for other appropriate relief.

Sec. 10. (a) As used in this section, "deceptive act" means

an act or a practice in which a person knowingly or

intentionally:

(1) makes a material misrepresentation concerning; or

(2) conceals material information regarding the terms

or conditions of;

a mortgage transaction.

(b) For purposes of this section, "knowingly" means

having actual knowledge at the time of the transaction.

(c) The department may bring a civil action to enjoin a

deceptive act performed in connection with a mortgage

transaction.

Sec. 11. With respect to an action brought under:

(1) section 9 of this chapter to enjoin a violation of this

article; or

(2) section 10 of this chapter to enjoin a deceptive act;

the department may apply to the court for appropriate

temporary relief against a respondent, pending final

determination of the proceedings. If the court finds after a

hearing held upon notice to the respondent that there is

reasonable cause to believe that the respondent is engaging

in or is likely to engage in the conduct sought to be

restrained, the court may grant any temporary relief or

restraining order the court considers appropriate.

Sec. 12. (a) The department may bring a civil action to

recover a civil penalty against a mortgage loan originator

who willfully violates this article. If the court finds that the

mortgage loan originator engaged in a course of repeated and

willful violations of this article, the court may assess a civil

penalty of not more than five thousand dollars ($5,000). A

civil penalty may not be imposed under this subsection:

(1) for a violation of this article occurring more than

two (2) years before the action is brought; or

(2) for making an unconscionable agreement or

engaging in a course of fraudulent or unconscionable

conduct.

(b) If the department determines, after notice and an

opportunity to be heard, that a person has willfully violated

this article, the department may, in addition to or instead of

all other remedies available under this section, impose upon

the person a civil penalty not greater than ten thousand

dollars ($10,000) for each violation.

(c) If the department determines, after notice and

opportunity to be heard, that a person has violated this

article, the department may, in addition to or instead of all

other remedies available under this section, order restitution

against the person subject to this article for a violation of this

article.

Sec. 13. The grant of powers to the department under this

article does not affect remedies available to debtors under

this article or under other principles of law or equity.

Sec. 14. The department may bring an action or a

proceeding in a court in a county:

(1) in which an act on which the action or proceeding is

based occurred;

(2) in which the respondent resides or transacts

business; or

(3) in which the action or proceeding is otherwise

authorized by rule or venue laws.

SECTION 5. IC 24-4.4-1-202, AS ADDED BY P.L.145-2008,

SECTION 20, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 202. This article does not

apply to the following:

(1) Extensions of credit to government or governmental

agencies or instrumentalities.

(2) A first lien mortgage transaction in which the debt is

incurred primarily for a purpose other than a personal,

family, or household purpose.

(3) An extension of credit primarily for a business, a

commercial, or an agricultural purpose.

(4) Except for IC 24-4.4-2-401(2), IC 24-4.4-2-402.3,

IC 24-4.4-2-405(4), and IC 24-4.4-2-405(5), a first lien

mortgage transaction made:

(a) in compliance with the requirements of; and

(b) by a community development corporation (as

defined in IC 4-4-28-2) acting as a subrecipient of funds

from;

the Indiana housing and community development authority

established by IC 5-20-1-3.

(5) A supervised financial organization.

(6) An operating subsidiary that is majority owned, directly

or indirectly, by a supervised financial organization to the

extent the operating subsidiary is regulated by the

chartering authority of the supervised financial

organization.

(5) Except for IC 24-4.4-2-401(2), IC 24-4.4-2-402.3,

IC 24-4.4-2-405(4), and IC 24-4.4-2-405(5), a first lien

mortgage transaction made by an entity using funds

provided by the United States Department of Housing

and Urban Development under Title 1 of the Housing

and Community Development Act of 1974, Public Law

93-383, as amended (42 U.S.C. 5301 et seq.).

(6) An extension of credit originated by:

(a) a depository institution;

(b) subsidiaries that are:
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(i) owned and controlled by a depository

institution; and

(ii) regulated by a federal banking agency; or

(c) an institution regulated by the Farm Credit

Administration.

(7) Except for IC 24-4.4-2-401(2), IC 24-4.4-2-402.3,

IC 24-4.4-2-405(4), and IC 24-4.4-2-405(5), a credit union

service organization that is majority owned, directly or

indirectly, by one (1) or more credit unions.

(8) A first lien mortgage transaction originated by a

registered mortgage loan originator, when acting for an

entity described in subdivision (6). However, a privately

insured state chartered credit union shall comply with

the system of mortgage loan originator registration

developed by the Federal Financial Institutions

Examinations Council under Section 1507 of the Safe

and Fair Enforcement for Mortgage Licensing Act of

2008 (SAFE).

(9) An individual who offers or negotiates terms of a

mortgage transaction with or on behalf of an immediate

family member of the individual.

(10) An individual who offers or negotiates terms of a

mortgage transaction secured by a dwelling that served

as the individual's residence.

(11) Unless the attorney is compensated by:

(a) a lender;

(b) a mortgage broker;

(c) another mortgage loan originator; or

(d) any agent of the lender, mortgage broker, or

other mortgage loan originator described in clauses

(a) through (c);

a licensed attorney who negotiates the terms of a

mortgage transaction on behalf of a client as an

ancillary matter to the attorney's representation of the

client.

(8) (12) Agencies, instrumentalities, and government

owned corporations of the United States, including United

States government sponsored enterprises.

SECTION 6. IC 24-4.4-1-204 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 204. In the

department's examination and regulatory activities related

to licensees under this article, the department may cooperate

with the Indiana securities commissioner in the regulation of

entities who, in addition to business conducted under this

article, also conduct a loan broker business consistent with

IC 23-2-5.

SECTION 7. IC 24-4.4-1-301, AS ADDED BY P.L.145-2008,

SECTION 20, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 301. In addition to

definitions appearing in subsequent chapters of this article, the

following definitions apply throughout this article:

(1) "Affiliate", with respect to any person subject to this

article, means a person that, directly or indirectly,

through one (1) or more intermediaries:

(a) controls;

(b) is controlled by; or

(c) is under common control with;

the person subject to this article.

(2) "Agreement" means the bargain of the parties in

fact as found in the parties' language or by implication

from other circumstances, including course of dealing

or usage of trade or course of performance.

(3) "Agricultural products" includes agricultural,

horticultural, viticultural, dairy products, livestock,

wildlife, poultry, bees, forest products, fish and

shellfish, any products raised or produced on farms,

and any products processed or manufactured from

products raised or produced on farms.

(4) "Agricultural purpose" means a purpose related to

the production, harvest, exhibition, marketing,

transportation, processing, or manufacture of

agricultural products by a natural person who

cultivates, plants, propagates, or nurtures the

agricultural products.

(5) "Consumer credit sale" is a sale of goods, services,

or an interest in land in which:

(a) credit is granted by a person who regularly

engages as a seller in credit transactions of the same

kind;

(b) the buyer is a person other than an organization;

(c) the goods, services, or interest in land are

purchased primarily for a personal, family, or

household purpose;

(d) either the debt is payable in installments or a

finance charge is made; and

(e) with respect to a sale of goods or services, either

the amount financed does not exceed fifty thousand

dollars ($50,000) or the debt is secured by personal

property used or expected to be used as the principal

dwelling of the buyer.

(1) (6) "Credit" means the right granted by a creditor to a

debtor to defer payment of debt or to incur debt and defer

its payment.

(2) (7) "Creditor" means a person:

(a) that regularly engages in the extension of first lien

mortgage transactions that are subject to a credit service

charge or loan finance charge, as applicable, or are

payable by written agreement in more than four (4)

installments (not including a down payment); and

(b) to which the obligation is initially payable, either on

the face of the note or contract, or by agreement if there

is not a note or contract.

The term does not include a person described in subsection

(13)(a) 31(a) in a tablefunded transaction. A creditor may

be an individual, a limited liability company, a sole

proprietorship, a partnership, a trust, a joint venture,

a corporation, an unincorporated organization, or other

form of entity, however organized.

(3) (8) "Department" refers to the members of the
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department of financial institutions.

(9) "Depository institution" has the meaning set forth

in the Federal Deposit Insurance Act (12 U.S.C.

1813(c)) and includes any credit union.

(4) (10) "Director" refers to the director of the department

of financial institutions or the director's designee.

(5) (11) "Dwelling" means a residential structure that

contains one (1) to four (4) units, regardless of whether the

structure is attached to real property. The term includes an

individual:

(a) condominium unit;

(b) cooperative unit;

(c) mobile home; or

(d) trailer;

that is used as a residence.

(12) "Employee" has the meaning set forth in

IC 22-2-2-3.

(13) "Federal banking agencies'' means the Board of

Governors of the Federal Reserve System, the

Comptroller of the Currency, the Office of Thrift

Supervision, the National Credit Union Administration,

and the Federal Deposit Insurance Corporation.

(6) (14) "First lien mortgage transaction" means a loan or

consumer credit sale in which a first lien mortgage, or a

land contract which constitutes a first lien, is created or

retained against land upon which there is or will be a

dwelling that is or will be used by the debtor primarily for

personal, family, or household purposes.

(15) "Immediate family member" means a spouse,

child, sibling, parent, grandparent, or grandchild. The

term includes stepparents, stepchildren, stepsiblings,

and adoptive relationships.

(16) "Individual" means a natural person.

(17) "Licensee" means a person licensed as a creditor

under this article.

(7) (18) "Loan" includes:

(a) the creation of debt by:

(i) the creditor's payment of or agreement to pay

money to the debtor or to a third party for the account

of the debtor; or

(ii) the extension of credit by a person who regularly

engages as a seller in credit transactions primarily

secured by an interest in land;

(b) the creation of debt by a credit to an account with the

creditor upon which the debtor is entitled to draw

immediately; and

(c) the forbearance of debt arising from a loan.

(19) "Loan processor or underwriter'' means an

individual who performs clerical or support duties as

an employee at the direction of, and subject to the

supervision and instruction of, a person licensed or

exempt from licensing under this article. For purposes

of this subdivision, the term ''clerical or support duties''

may include, after the receipt of an application the

following:

(a) The receipt, collection, distribution, and analysis

of information common for the processing or

underwriting of a mortgage transaction.

(b) The communication with a consumer to obtain

the information necessary for the processing or

underwriting of a loan, to the extent that the

communication does not include:

(i) offering or negotiating loan rates or terms; or

(ii) counseling consumers about mortgage

transaction rates or terms.

An individual engaging solely in loan processor or

underwriter activities, shall not represent to the public,

through advertising or other means of communicating

or providing information, including the use of business

cards, stationery, brochures, signs, rate lists, or other

promotional items, that the individual can or will

perform any of the activities of a mortgage loan

originator.

(20) "Mortgage loan originator" means an individual

who for compensation or gain, or in the expectation of

compensation or gain, engages in taking a mortgage

transaction application or offering or negotiating terms

of a mortgage transaction. The term does not include

the following:

(a) An individual engaged solely as a loan processor

or underwriter as long as the individual works

exclusively as an employee of a person licensed or

exempt from licensing under this article.

(b) Unless the person or entity is compensated by:

(i) a creditor;

(ii) a loan broker;

(iii) other mortgage loan originator; or

(iv) any agent of the creditor, loan broker, or

other mortgage loan originator described in items

(i) through (iii);

a person or entity that only performs real estate

brokerage activities and is licensed or registered in

accordance with applicable state law.

(c) A person solely involved in extensions of credit

relating to timeshare plans (as defined in 11 U.S.C.

101(53D)).

(21) "Mortgage transaction" means a loan or consumer

credit sale in which a mortgage or a land contract is

created or retained against land upon which there is a

dwelling that is or will be used by the debtor primarily

for personal, family, or household purposes.

(22) ''Nationwide Mortgage Licensing System and

Registry'' or "NMLSR" means a mortgage licensing

system developed and maintained by the Conference of

State Bank Supervisors and the American Association

of Residential Mortgage Regulators for the licensing

and registration of creditors and mortgage loan

originators.

(23) ''Nontraditional mortgage product'' means any

mortgage product other than a thirty (30) year fixed
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rate mortgage.

(24) "Organization" means a corporation, a

government or government subdivision, an agency, a

trust, an estate, a partnership, a limited liability

company, a cooperative, an association, a joint venture,

an unincorporated organization, or any other entity,

however organized.

(8) (25) "Payable in installments", with respect to a debt or

an obligation, means that payment is required or permitted

by written agreement to be made in more than four (4)

installments not including a down payment.

(9) (26) "Person" includes an individual or an organization.

(10) A person is "regularly engaged" as a creditor in first

lien mortgage transactions in Indiana if:

(a) the person acted as a creditor in first lien mortgage

transactions in Indiana more than five (5) times in the

preceding calendar year; or

(b) the person did not meet the numerical standards set

forth in subdivision (a) in the preceding calendar year,

but has or will meet the numerical standards set forth in

subdivision (a) in the current calendar year.

(27) "Principal" of a mortgage transaction means the

total of:

(a) the net amount paid to, receivable by, or paid or

payable for the account of the debtor; and

(b) to the extent that payment is deferred, amounts

actually paid or to be paid by the creditor for

registration, certificate of title, or license fees if not

included in clause (a).

(28) "Real estate brokerage activity" means any activity

that involves offering or providing real estate brokerage

services to the public, including the following:

(a) Acting as a real estate agent or real estate broker

for a buyer, seller, lessor, or lessee of real property.

(b) Bringing together parties interested in the sale,

purchase, lease, rental, or exchange of real property.

(c) Negotiating, on behalf of any party, any part of a

contract relating to the sale, purchase, lease, rental,

or exchange of real property (other than in

connection with providing financing with respect to

the sale, purchase, lease, rental, or exchange of real

property).

(d) Engaging in any activity for which a person

engaged in the activity is required to be registered or

licensed as a real estate agent or real estate broker

under any applicable law.

(e) Offering to engage in any activity, or act in any

capacity, described in this subdivision.

(29) ''Registered mortgage loan originator'' means any

individual who:

(a) meets the definition of mortgage loan originator

and is an employee of:

(i) a depository institution;

(ii) a subsidiary that is owned and controlled by a

depository institution and regulated by a federal

banking agency; or

(iii) an institution regulated by the Farm Credit

Administration; and

(b) is registered with, and maintains a unique

identifier through, the NMLSR.

(11) (30) "Revolving first lien mortgage transaction" means

an arrangement between a creditor and a debtor in which:

(a) the creditor permits the debtor to obtain advances

from time to time;

(b) the unpaid balances of principal, credit service

charges, or loan finance charges, and other appropriate

charges are debited to an account; and

(c) the debtor has the privilege of paying the balances in

installments.

(12) "Supervised financial organization" means a person

that is:

(a) organized, chartered, or holding an authorization

certificate under the laws of a state or of the United

States that authorizes the person to make loans and to

receive deposits, including deposits into a savings,

share, certificate, or deposit account; and

(b) subject to supervision by an official or agency of a

state or of the United States.

(13) (31) "Tablefunded" means a transaction in which:

(a) a person closes a first lien mortgage transaction in

the person's own name as a mortgagee with funds

provided by one (1) or more other persons; and

(b) the transaction is assigned simultaneously to the

mortgage creditor providing the funding not later than

one (1) business day after the funding of the transaction.

(32) "Unique identifier" means a number or other

identifier assigned by protocols established by the

NMLSR.

SECTION 8. IC 24-4.4-2-401, AS ADDED BY P.L.145-2008,

SECTION 20, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 401. (1) Unless a person

subject to this article has first obtained a license under this

article from the department and annually maintains the

license, the person shall not regularly engage in Indiana as a

creditor in first lien mortgage transactions. However, this article

does not require an employee of a person that is licensed under

this article to obtain a license to make a first lien mortgage loan.

(2) Each:

(a) licensed creditor; and

(b) entity exempt from licensing under this article that

employs a licensed mortgage loan originator;

shall register with and maintain a valid unique identifier

issued by the NMLSR. Each licensed mortgage loan

originator must be employed by, and associated with, a

licensed creditor, or an entity exempt from licensing under

this article, in the NMLSR in order to originate loans.

(3) Applicants for a license must apply for a license under

this article in a form prescribed by the director. Each form:

(a) must contain content as set forth by rule,

instruction, or procedure of the director; and
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(b) may be changed or updated as necessary by the

director in order to carry out the purposes of this

article.

(4) To fulfill the purposes of this article, the director may

establish relationships or contracts with the NMLSR or other

entities designated by the NMLSR to:

(a) collect and maintain records; and

(b) process transaction fees or other fees related to

licensees or other persons subject to this article.

(5) For the purpose of participating in the NMLSR, the

director may:

(a) waive or modify, in whole or in part, by rule or

order, any or all of the requirements of this article; and

(b) establish new requirements as reasonably necessary

to participate in the NMLSR.

SECTION 9. IC 24-4.4-2-402, AS ADDED BY P.L.145-2008,

SECTION 20, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 402. (1) The department shall

receive and act on all applications for licenses to engage in first

lien mortgage transactions. Applications must be made as

prescribed by the director.

(2) A license may not be issued unless the department finds

that the professional training and experience, financial

responsibility, character, and fitness of:

(a) the applicant and any significant affiliate of the

applicant;

(b) each executive officer, director, or manager of the

applicant, or any other individual having a similar status or

performing a similar function for the applicant; and

(c) if known, each person directly or indirectly owning of

record or owning beneficially at least ten percent (10%) of

the outstanding shares of any class of equity security of the

applicant;

are such as to warrant belief that the business will be operated

honestly and fairly within the purposes of this article.

(3) The director is entitled to request evidence of compliance

with this section at:

(a) the time of application;

(b) the time of renewal of a license; or

(c) any other time considered necessary by the director.

(4) Evidence of compliance with this section may must

include:

(a) criminal background checks, as described in section

402.1 of this chapter, including a national criminal history

background check (as defined in IC 10-13-3-12) by the

Federal Bureau of Investigation, for any individual

described in subsection (2);

(b) credit histories as described in section 402.2 of this

chapter; and

(c) surety bond requirements as described in section

402.3 of this chapter;

(d) a review of licensure actions in this and other states;

and

(c) (e) other background checks considered necessary by

the director.

If the director requests a national criminal history background

check under subdivision (a) for an individual described in

subsection (2), the director shall require the individual to submit

fingerprints to the department or to the state police department,

as appropriate, at the time evidence of compliance is requested

under subsection (3). The individual to whom the request is made

shall pay any fees or costs associated with the fingerprints and

the national criminal history background check. The national

criminal history background check may be used by the director

to determine the individual's compliance with this section. The

director or the department may not release the results of the

national criminal history background check to any private entity.

(5) For purposes of this section and in order to reduce the

points of contact that the director may have to maintain for

purposes of this section, the director may use the NMLSR as

a channeling agent for requesting and distributing

information to and from any source so directed by the

director.

(5) (6) The department may deny an application under this

section if the director of the department determines that the

application was submitted for the benefit of, or on behalf of, a

person who does not qualify for a license.

(6) (7) Upon written request, the applicant is entitled to a

hearing on the question of the qualifications of the applicant for

a license in the manner provided in IC 4-21.5.

(7) (8) The applicant shall pay the following fees at the time

designated by the department:

(a) An initial license fee as established by the department

under IC 28-11-3-5.

(b) An annual renewal fee as established by the department

under IC 28-11-3-5.

(c) Examination fees as established by the department

under IC 28-11-3-5.

(8) (9) A fee as established by the department under

IC 28-11-3-5 may be charged for each day the annual renewal

fee a fee under subsection (7)(b) is 8(b) or 8(c) is delinquent.

(9) (10) A license issued under this section is not assignable

or transferable.

(10) Subject to subsection (11), the director may designate an

automated central licensing system and repository, operated by

a third party, to serve as the sole entity responsible for:

(a) processing applications and renewals for licenses under

this section; and

(b) performing other services that the director determines

are necessary for the orderly administration of the

department's licensing system under this article.

(11) The director's authority to designate an automated central

licensing system and repository under subsection (10) is subject

to the following:

(a) The director or the director's designee may not require

any person exempt from licensure under this article, or any

employee or agent of an exempt person, to:

(i) submit information to; or

(ii) participate in;

the automated central licensing system and repository.
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(b) Information stored in the automated central licensing

system and repository is subject to the confidentiality

provisions of IC 28-1-2-30 and IC 5-14-3. A person may

not:

(i) obtain information from the automated central

licensing system and repository, unless the person is

authorized to do so by statute;

(ii) initiate any civil action based on information

obtained from the automated central licensing system if

the information is not otherwise available to the person

under any other state law; or

(iii) initiate any civil action based on information

obtained from the automated central licensing system if

the person could not have initiated the action based on

information otherwise available to the person under any

other state law.

(c) Documents, materials, and other forms of information

in the control or possession of the automated central

licensing system and repository that are confidential under

IC 28-1-2-30 and that are:

(i) furnished by the director, the director's designee, or

a licensee; or

(ii) otherwise obtained by the automated central

licensing system and repository;

are confidential and privileged by law and are not subject

to inspection under IC 5-14-3, subject to subpoena, subject

to discovery, or admissible in evidence in any civil action.

However, the director or the director's designee may use

the documents, materials, or other information available to

the director or the director's designee in furtherance of any

action brought in connection with the director's duties

under this article.

(d) Disclosure of documents, materials, and information:

(i) to the director or the director's designee; or

(ii) by the director or the director's designee;

under this subsection does not result in a waiver of any

applicable privilege or claim of confidentiality with respect

to the documents, materials, or information.

(e) Information provided to the automated central licensing

system and repository is subject to IC 4-1-11.

(f) This subsection does not limit or impair a person's right

to:

(i) obtain information;

(ii) use information as evidence in a civil action or

proceeding; or

(iii) use information to initiate a civil action or

proceeding;

if the information may be obtained from the director or the

director's designee under any law.

(g) The director may require a licensee required to submit

information to the automated central licensing system and

repository to pay a processing fee considered reasonable by

the director.

SECTION 10. IC 24-4.4-2-402.1 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 402.1. (1) When

the director requests a national criminal history background

check under section 402(4)(a) of this chapter for an

individual described in section 402(2) of this chapter, the

director shall require the individual to submit fingerprints to

the department, state police department, or NMLSR, as

directed, at the time evidence of compliance is requested

under section 402(3) of this chapter. The individual to whom

the request is made shall pay any fees or costs associated with

processing and evaluating the fingerprints and the national

criminal history background check. The national criminal

history background check may be used by the director to

determine the individual's compliance with this section. The

director or the department may not release the results of the

national criminal history background check to any private

entity.

(2) For purposes of this section and in order to reduce the

points of contact that the Federal Bureau of Investigation

may have to maintain for purposes of this section, the

director may use the NMLSR as a channeling agent for

requesting information from and distributing information to

the United States Department of Justice or any governmental

agency.

SECTION 11. IC 24-4.4-2-402.2 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 402.2. (1) If the

director requests a credit report for an individual described

in section 402(2) of this chapter, the individual to whom the

request is made shall pay any fees or costs associated with

procuring the report.

(2) The individual must submit personal history and

experience information in a form prescribed by the NMLSR,

including the submission of authorization for the NMLSR or

the director to obtain an independent credit report obtained

from a consumer reporting agency described in Section

603(p) of the Fair Credit Reporting Act (15 U.S.C. 1681a(p)).

(3) The director may consider one (1) or more of the

following when determining if an individual has

demonstrated financial responsibility:

(a) Bankruptcies filed within the last ten (10) years.

(b) Current outstanding judgments, except judgments

solely as a result of medical expenses.

(c) Current outstanding tax liens or other government

liens or filings.

(d) Foreclosures within the past three (3) years.

(e) A pattern of serious delinquent accounts within the

past three (3) years.

SECTION 12. IC 24-4.4-2-402.3 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 402.3. (1) Each:

(a) creditor; and

(b) entity exempt from licensing under this article that

employs a licensed mortgage loan originator;

must be covered by a surety bond in accordance with this

section.
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(2) A surety bond:

(a) must provide coverage for each creditor and each

entity exempt from licensing under this article that

employs a mortgage loan originator in an amount as

prescribed in subsection (4); and

(b) must be in a form prescribed by the director.

(3) The director may adopt rules or guidance documents

with respect to the requirements for a surety bond as

necessary to accomplish the purposes of this article.

(4) The penal sum of the surety bond shall be maintained

in an amount that reflects the dollar amount of mortgage

transactions originated as determined by the director.

(5) If an action is commenced on the surety bond of a

creditor or an entity exempt from licensing under this article

as described in subsection (1), the director may require the

filing of a new bond.

(6) A creditor or an entity exempt from licensing under

this article as described in subsection (1) shall file a new

surety bond immediately upon recovery of any action on the

surety bond required under this section.

SECTION 13. IC 24-4.4-2-402.4 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 402.4. (1)

Subject to subsection (6), the director shall designate the

NMLSR to serve as the sole entity responsible for:

(a) processing applications and renewals for licenses

under this article;

(b) issuing unique identifiers for licensees and entities

exempt from licensing under this article that employ a

licensed mortgage loan originator under this article;

and

(c) performing other services that the director

determines are necessary for the orderly administration

of the department's licensing system under this article.

(2) Subject to the confidentiality provisions contained in

IC 5-14-3, this section, and IC 28-1-2-30, the director shall

regularly report significant or recurring violations of this

article to the NMLSR.

(3) Subject to the confidentiality provisions contained in

IC 5-14-3, this section, and IC 28-1-2-30, the director may

report complaints received regarding licensees under this

article to the NMLSR.

(4) The director may report publicly adjudicated licensure

actions against a licensee to the NMLSR.

(5) The director shall establish a process in which licensees

may challenge information reported to the NMLSR by the

department.

(6) The director's authority to designate the NMLSR

under subsection (1) is subject to the following:

(a) Except with respect to a privately insured state

chartered credit union and entities exempt from

licensing under this article that employ licensed

mortgage loan originators, the director or the director's

designee may not require any person exempt from

licensure under this article, or any employee or agent of

an exempt person, to:

(i) submit information to; or

(ii) participate in;

the NMLSR.

(b) Information stored in the NMLSR is subject to the

confidentiality provisions of IC 28-1-2-30 and IC 5-14-3.

A person may not:

(i) obtain information from the NMLSR, unless the

person is authorized to do so by statute;

(ii) initiate any civil action based on information

obtained from the NMLSR if the information is not

otherwise available to the person under any other

state law; or

(iii) initiate any civil action based on information

obtained from the NMLSR if the person could not

have initiated the action based on information

otherwise available to the person under any other

state law.

(c) Documents, materials, and other forms of

information in the control or possession of the NMLSR

that are confidential under IC 28-1-2-30 and that are:

(i) furnished by the director, the director's designee,

or a licensee; or

(ii) otherwise obtained by the NMLSR;

are confidential and privileged by law and are not

subject to inspection under IC 5-14-3, subject to

subpoena, subject to discovery, or admissible in

evidence in any civil action. However, the director may

use the documents, materials, or other information

available to the director in furtherance of any action

brought in connection with the director's duties under

this article.

(d) Disclosure of documents, materials, and

information:

(i) to the director; or

(ii) by the director;

under this subsection does not result in a waiver of any

applicable privilege or claim of confidentiality with

respect to the documents, materials, or information.

(e) Information provided to the NMLSR is subject to

IC 4-1-11.

(f) This subsection does not limit or impair a person's

right to:

(i) obtain information;

(ii) use information as evidence in a civil action or

proceeding; or

(iii) use information to initiate a civil action or

proceeding;

if the information may be obtained from the director or

the director's designee under any law.

(g) Except as otherwise provided in Public Law

110-289, Section 1512, the requirements under any

federal law or IC 5-14-3 regarding the privacy or

confidentiality of any information or material provided

to the NMLSR, and any privilege arising under federal
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or state law, including the rules of any federal or state

court, with respect to the information or material,

continue to apply to the information or material after

the information or material has been disclosed to the

NMLSR. The information and material may be shared

with all state and federal regulatory officials with

mortgage industry oversight authority without the loss

of privilege or the loss of confidentiality protections

provided by federal law or IC 5-14-3.

(h) For purposes of this section, the director may enter

agreements or sharing arrangements with other

governmental agencies, the Conference of State Bank

Supervisors, the American Association of Residential

M ortgage Regulators, or  other  associations

representing governmental agencies as established by

rule or order of the director.

(i) Information or material that is subject to a privilege

or confidentiality under subdivision (g) is not subject to:

(i) disclosure under any federal or state law

governing the disclosure to the public of information

held by an officer or an agency of the federal

government or the respective state; or

(ii) subpoena, discovery, or admission into evidence

in any private civil action or administrative process,

unless with respect to any privilege held by the

NMLSR with respect to the information or material,

the person to whom the information or material

pertains waives, in whole or in part, in the discretion

of the person, that privilege.

(j) IC 5-14-3 relating to the disclosure of confidential

supervisory information or any information or material

described in subdivision (g) that is inconsistent with

subdivision (g) is superseded by this section.

(k) This section does not apply with respect to the

information or material relating to the employment

history of, and publicly adjudicated disciplinary and

enforcement actions against, a person described in

section 402(2) of this chapter that are included in the

NMLSR for access by the public.

(l) The director may require a licensee required to

submit information to the NMLSR to pay a processing

fee considered reasonable by the director.

SECTION 14. IC 24-4.4-2-403, AS ADDED BY

P.L.145-2008, SECTION 20, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 403. (1) The

minimum standards for license renewal for a creditor include

the following:

(a) The creditor has continued to meet the surety bond

requirement under section 402.3 of this chapter.

(b) The creditor has filed the creditor's annual call

report in a manner that satisfies section 405(4) of this

chapter.

(c) The creditor has paid all required fees for renewal

of the license.

(d) The creditor and individuals described in section

402(2) of this chapter continue to meet all the standards

for licensing contained in section 402 of this chapter.

(1) (2) A license issued by the department authorizing a

person to engage in first lien mortgage transactions as a creditor

under this article may be revoked or suspended by the

department if the person fails to:

(a) file any renewal form required by the department; or

(b) pay any license renewal fee described under section 402

of this chapter;

not later than sixty (60) days after the due date.

(2) (3) A person whose license is revoked or suspended under

this section may do either of the following:

(a) Pay all delinquent fees and apply for a new

reinstatement of the license.

(b) Appeal the revocation or suspension to the department

for an administrative review under IC 4-21.5-3. Pending

the decision resulting from the hearing under IC 4-21.5-3

concerning the license revocation or suspension, the

license remains in force.

SECTION 15. IC 24-4.4-2-404, AS ADDED BY

P.L.145-2008, SECTION 20, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 404. (1) The

department may issue to a person licensed to engage in first lien

mortgage transactions as a creditor an order to show cause why

the person's license should not be revoked or suspended for a

period determined by the department. The order must state the

place and time for a meeting with the department that is not less

than ten (10) days from the date of the order. After the meeting,

the department shall revoke or suspend the license if the

department finds that:

(a) the licensee has repeatedly and willfully violated:

(i) this article or any rule, or order, or guidance

document lawfully adopted or issued under this article;

or

(ii) any other state or federal law, regulation, or rule

applicable to first lien mortgage transactions; or

(b) the licensee does not meet the licensing

qualifications contained in section 402 of this chapter;

or

(b) (c) facts or conditions exist which would clearly have

justified the department in refusing to grant a license had

the facts or conditions been known to exist at the time the

application for the license was made.

(2) Except as provided in section 403 of this chapter, a

revocation or suspension of a license is not authorized under this

article unless before instituting proceedings to suspend or revoke

the license, the department gives notice to the licensee of the

conduct or facts that warrant the intended action, and the licensee

is given an opportunity to show compliance with all lawful

requirements for retention of the license.

(3) If the department finds that probable cause for revocation

of a license exists and that enforcement of this article requires

immediate suspension of the license pending investigation, the

department may, after a hearing with the licensee upon five (5)
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days written notice to the licensee, enter an order suspending the

license for not more than thirty (30) days.

(4) Whenever the department revokes or suspends a license,

the department shall enter an order to that effect and notify the

licensee of the revocation or suspension. Not later than five (5)

days after the entry of the order the department shall deliver to

the licensee a copy of the order and the findings supporting the

order.

(5) Any person holding a license to engage in first lien

mortgage transactions as a creditor may relinquish the license

by notifying the department in writing of the relinquishment.

However, a relinquishment under this paragraph does not affect

the person's liability for acts previously committed and coming

within the scope of this article.

(6) If the director determines it to be in the public interest,

the director may pursue revocation of a license of a licensee

that has relinquished the license under subsection (5).

(6) (7) A revocation, suspension, or relinquishment of a

license does not impair or affect the obligation of any preexisting

lawful contract between:

(a) the person whose license has been revoked, suspended,

or relinquished; and

(b) any debtor.

(7) (8) The department may reinstate a license or terminate a

suspension or grant of a new license to a person whose license

has been revoked or suspended if the director determines that, at

the time the determination is made, there is no fact or condition

that exists that clearly would justify the department in refusing

to grant reinstate a license.

(8) (9) If the director:

(a) has just cause to believe an emergency exists from

which it is necessary to protect the interests of the public;

or

(b) determines that a license was obtained for the benefit

of, or on behalf of, a person who does not qualify for a

license;

the director may proceed with the revocation of the license under

IC 4-21.5-3-6.

SECTION 16. IC 24-4.4-2-405, AS ADDED BY

P.L.145-2008, SECTION 20, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 405. (1) Every

licensee shall maintain records in a manner that will enable the

department to determine whether the licensee is complying with

this article. The record keeping system of a licensee is sufficient

if the licensee makes the required information reasonably

available. The department shall determine the sufficiency of the

records and whether the licensee has made the required

information reasonably available. The department shall be given

free access to the records wherever the records are located.

Records concerning any first lien mortgage transaction shall be

retained for two (2) years after the making of the final entry

relating to the transaction, but in the case of a revolving first lien

mortgage transaction, the two (2) years required under this

subsection is measured from the date of each entry relating to the

transaction.

(2) A licensee The unique identifier of any person

originating a mortgage transaction must be clearly shown on

all mortgage transaction application forms and any other

documents as required by the director.

(3) Every licensee shall use automated examination and

regulatory software designated by the director, including

third party software. Use of the software consistent with

guidance and policies issued by the director is not a violation

of IC 28-1-2-30.

(4) Each:

(a) creditor licensed by the department under this

article; and

(b) entity exempt from licensing under this article that

employs a licensed mortgage originator;

shall submit to the NMLSR reports of condition, which must

be in a form and must contain information as required by the

NMLSR.

(5) Each:

(a) creditor licensed by the department under this

article; and

(b) entity exempt from licensing under this article that

employs licensed mortgage loan originators;

shall file with the department additional financial statements

relating to all first lien mortgage transactions originated by the

licensee. The licensee shall file the financial statements licensed

creditor or the exempt entity described in subdivision (2) as

required by the department, but not more frequently than

annually, in the form prescribed by the department.

(3) (6) A licensee licensed creditor shall file notification with

the department if the licensee:

(a) has a change in name, address, or any of its principals;

(b) opens a new branch, closes an existing branch, or

relocates an existing branch;

(c) files for bankruptcy or reorganization; or

(d) is subject to revocation or suspension proceedings by a

state or governmental authority with regard to the licensee's

licensed creditor's activities;

not later than thirty (30) days after the date of the event described

in this subsection.

(4) (7) A licensee shall file notification with the department if

the licensee or a key officer or director of the licensee

(a) is under indictment for a felony involving fraud, deceit,

or misrepresentation under the laws of Indiana or any other

jurisdiction; or

(b) has been convicted of or pleaded guilty or nolo

contendere to a felony involving fraud, deceit, or

misrepresentation under the laws of Indiana or any other

jurisdiction

not later than thirty (30) days after the date of the event described

in this subsection.

SECTION 17. IC 24-4.4-3-102, AS ADDED BY

P.L.145-2008, SECTION 20, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 102. This

chapter applies to a person that regularly engages as a creditor in

first lien mortgage transactions in Indiana. The authority of this
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chapter remains in effect, whether a licensee, individual, or

person subject to this article acts or claims to act under any

licensing or registration law of Indiana or claims to act

without such authority.

SECTION 18. IC 24-4.4-3-104.5 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 104.5. To carry

out the purposes of this section, the director may:

(a) retain attorneys, accountants, or other professionals

and specialists as examiners, auditors, or investigators

to conduct or assist in the conduct of examinations or

investigations;

(b) enter into agreements or relationships with other

government officials or regulatory associations in order

to improve efficiencies and reduce regulatory burden

by sharing:

(i) resources;

(ii) standardized or uniform methods or procedures;

and

(iii) documents, records, information, or evidence

obtained under this section;

(c) use, hire, contract, or employ public or privately

available analytical systems, methods, or software to

examine or investigate a licensee, an individual, or a

person subject to this article;

(d) accept and rely on examination or investigation

reports made by other government officials within or

outside Indiana; and

(e) accept audit reports made by an independent

certified public accountant for the licensee, individual,

or person subject to this article in the course of that

part of the examination covering the same general

subject matter as the audit and may incorporate the

audit report in the report of the examination, report of

investigation, or other writing of the director.

SECTION 19. IC 24-4.4-3-104.6 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 104.6. It is a

violation of this article for a person or individual subject to

this article to:

(a) directly or indirectly employ any scheme, device, or

artifice to defraud or mislead borrowers or lenders or

to defraud any person;

(b) engage in any unfair or deceptive practice toward

any person;

(c) obtain property by fraud or misrepresentation;

(d) solicit or enter into a contract with a borrower that

provides in substance that the person or individual

subject to this article may earn a fee or commission

through "best efforts" to obtain a loan even though no

loan is actually obtained for the borrower;

(e) solicit, advertise, or enter into a contract for specific

interest rates, points, or other financing terms unless

the terms are actually available at the time of soliciting,

advertising, or contracting;

(f) conduct any business covered by this article without

holding a valid license as required under this article, or

assist or aid and abet any person in the conduct of

business under this article without a valid license as

required under this article;

(g) fail to make disclosures as required by this article or

regulation adopted under this article and any other

applicable state or federal law regulation;

(h) fail to comply with this article or rules adopted

under this article, or fail to comply with any other state

or federal law, rule, or regulation, applicable to any

business authorized or conducted under this article;

(i) make, in any manner, any false or deceptive

statement or representation, with regard to the rates,

points, or other financing terms or conditions for a

mortgage transaction, or engage in bait and switch

advertising;

(j) negligently make any false statement or knowingly

and willfully make any omission of material fact in

connection with any information or reports filed with a

governmental agency or the NMLSR or in connection

with any investigation conducted by the director or

another governmental agency;

(k) make any payment, threat, or promise, directly or

indirectly, to any person for the purposes of influencing

the independent judgment of the person in connection

with a mortgage transaction, or make any payment,

threat, or promise, directly or indirectly, to any

appraiser of a property, for the purposes of influencing

the independent judgment of the appraiser with respect

to the value of the property;

(l) collect, charge, attempt to collect or charge, or use or

propose any agreement purporting to collect or charge

any fee prohibited by this article;

(m) cause or require a borrower to obtain property

insurance coverage in an amount that exceeds the

replacement cost of the improvements as established by

the property insurer;

(n) fail to account truthfully for money belonging to a

party to a mortgage transaction; or

(o) knowingly withhold, abstract, remove, mutilate,

destroy, or secrete any books, records, computer

records, or other information subject to examination

under this article.

SECTION 20. IC 24-4.4-3-105, AS ADDED BY

P.L.145-2008, SECTION 20, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 105. Except as

otherwise provided, IC 4-21.5-3 governs any action taken by the

department under this chapter or IC 24-4.4-2-401 through

IC 24-4.4-2-405. IC 4-22-2 applies to the adoption of rules by the

department under this article. All proceedings for

administrative review under IC 4-21.5-3 or judicial review

under IC 4-21.5-5 shall be held in Marion County, Indiana.

However, if the department determines that an emergency exists,

the department may adopt any rules authorized by this article
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under IC 4-22-2-37.1.

SECTION 21. IC 24-4.4-3-106, AS ADDED BY

P.L.145-2008, SECTION 20, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 106. (1) After

notice and hearing, the department may order a creditor or a

person acting on the creditor's behalf behalf of the creditor to

cease and desist from engaging in violations of this article. In

any civil court with jurisdiction:

(a) a respondent aggrieved by an order of the department

may obtain judicial review of the order; and

(b) the department may obtain an order of the court for the

enforcement of the department's order.

A proceeding for review or enforcement under this subsection

shall be initiated by the filing of a petition in the court. Copies of

the petition shall be served upon all parties of record.

(2) Not later than thirty (30) days after service of a petition for

review upon the department under subsection (1), or within such

further time as the court may allow, the department shall transmit

to the court the original or a certified copy of the entire record

upon which the order that is the subject of the review is based,

including any transcript of testimony, which need not be printed.

By stipulation of all parties to the review proceeding, the record

may be shortened. After conducting a hearing on the matter, the

court may:

(a) reverse or modify the order if the findings of fact of the

department are clearly erroneous in view of the reliable,

probative, and substantial evidence in the whole record;

(b) grant any temporary relief or restraining order the court

considers just; and

(c) enter an order:

(i) enforcing;

(ii) modifying;

(iii) enforcing as modified; or

(iv) setting aside;

in whole or in part, the order of the department; or

(d) enter an order remanding the case to the department for

further proceedings.

(3) An objection not urged at the hearing shall not be

considered by the court unless the failure to urge the objection is

excused for good cause shown. A party may move the court to

remand the case to the department in the interest of justice for the

purpose of:

(a) adducing additional specified and material evidence;

and

(b) seeking a finding upon such evidence;

upon good cause shown for the failure to previously adduce this

evidence before the department.

(4) The jurisdiction of the court is exclusive and the court's

final judgment or decree is subject to review on appeal in the

same manner and form and with the same effect as in appeals

from a final judgment or decree. The department's copy of the

testimony shall be available at reasonable times to all parties for

examination without cost.

(5) A proceeding for review under this section must be

initiated not later than thirty (30) days after a copy of the order

of the department is received. If a proceeding is not initiated

within the time set forth in this subsection, the department may

obtain a decree of a civil court with jurisdiction for enforcement

of the department's order upon a showing that:

(a) the order was issued in compliance with this section;

(b) a proceeding for review was not initiated within the

thirty (30) day period prescribed by this subsection; and

(c) the respondent is subject to the jurisdiction of the court.

(6) With respect to unconscionable agreements or fraudulent

or unconscionable conduct by a respondent, the department may

not issue an order under this section but may bring a civil action

for an injunction under section 111 of this chapter.

SECTION 22. IC 24-4.4-3-108, AS ADDED BY

P.L.145-2008, SECTION 20, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 108. The

department may bring a civil action to restrain a person from

violating this article or other state or federal law, rule, or

regulation and for other appropriate relief.

SECTION 23. IC 24-4.4-3-111, AS ADDED BY

P.L.145-2008, SECTION 20, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 111. (1) The

department may bring a civil action against a creditor or a person

acting on the creditor's behalf of the creditor to recover a civil

penalty for willfully violating this article. If the court finds that

the defendant has engaged in a course of repeated and willful

violations of this article, the court may assess a civil penalty of

not more than five thousand dollars ($5,000). A civil penalty may

not be imposed under this subsection:

(a) for violations of this article occurring more than two (2)

years before the action is brought; or

(b) for making unconscionable agreements or engaging in

a course of fraudulent or unconscionable conduct.

(2) If the department determines, after notice and an

opportunity for hearing, to be heard, that a person has violated

this article, the department may, in addition to or instead of all

other remedies available under this section, impose upon the

person a civil penalty not greater than ten thousand dollars

($10,000) per violation.

(3) If the department determines, after notice and

opportunity to be heard, that a person has willfully violated

this article, the department may, in addition to or instead of

all other remedies available under this section, order

restitution against the person subject to this article for a

violation of this article.

SECTION 24. IC 24-4.5-1-102, AS AMENDED BY

P.L.90-2008, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 102. Purposes;

Rules of Construction — (1) This article shall be liberally

construed and applied to promote its underlying purposes and

policies.

(2) The underlying purposes and policies of this article are:

(a) to simplify, clarify, and modernize the law governing

retail installment sales, consumer credit, small loans, and

usury;
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(b) to provide rate ceilings to assure an adequate supply of

credit to consumers;

(c) to further consumer understanding of the terms of credit

transactions and to foster competition among suppliers of

consumer credit so that consumers may obtain credit at

reasonable cost;

(d) to protect consumer buyers, lessees, and borrowers

against unfair practices by some suppliers of consumer

credit, having due regard for the interests of legitimate and

scrupulous creditors;

(e) to permit and encourage the development of fair and

economically sound consumer credit practices;

(f) to conform the regulation of consumer credit

transactions to the policies of the Federal Consumer Credit

Protection Act; and

(g) to make uniform the law including administrative rules

among the various jurisdictions.

(3) A reference to a requirement imposed by this article

includes reference to a related rule or guidance of the

department adopted pursuant to this article.

(4) (4) A reference to a federal law in IC 24-4.5 is a reference

to the law in effect December 31, 2007. 2008.

(5) The authority of this article remains in effect, whether

a licensee, an individual, or a person subject to this article

acts or claims to act under any licensing or registration law

of this state, or claims to act without such authority.

(5) (6) This article applies to a transaction if the director

determines that the transaction:

(a) is in substance a disguised consumer credit transaction;

or

(b) involves the application of subterfuge for the purpose

of avoiding this article.

A determination by the director under this paragraph must be in

writing and shall be delivered to all parties to the transaction.

IC 4-21.5-3 applies to a determination made under this

paragraph.

SECTION 25. IC 24-4.5-1-108 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 108. Effect of

Article on Powers of Organizations - (1) This article prescribes

maximum charges for all creditors, except lessors and those

excluded (IC 24-4.5-1-202), extending consumer credit,

including consumer credit sales (IC 24-4.5-2-104),

(IC 24-4.5-1-301.5(8)), consumer loans (IC 24-4.5-3-104),

(IC 24-4.5-1-301.5(9)), and consumer related sales and loans

(IC 24-4.5-2-602 and IC 24-4.5-3-602), and displaces existing

limitations on the powers of those creditors based on maximum

charges.

(2) With respect to sellers of goods or services, small loan

companies, licensed lenders, consumer and sales finance

companies, industrial loan and investment companies, and

commercial banks and trust companies, this article displaces

existing limitations on their powers based solely on amount or

duration of credit.

(3) Except as provided in subsection (1) and IC 24-4.6-1, this

article does not displace limitations on powers of credit unions,

savings banks, savings or building and loan associations, or other

thrift institutions whether organized for the profit of shareholders

or as mutual organizations.

(4) Except as provided in subsections (1) and (2), this article

does not displace:

(a) limitations on powers of supervised financial

organizations (IC 24-4.5-1-301) depository institutions

(IC 24-4.5-1-301.5) with respect to the amount of a loan to

a single borrower, the ratio of a loan to the value of

collateral, the duration of a loan secured by an interest in

land, that is a mortgage transaction, or other similar

restrictions designed to protect deposits; or

(b) limitations on powers an organization is authorized to

exercise under the laws of this state or the United States.

SECTION 26. IC 24-4.5-1-109 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 109. All persons

licensed on October 1, 1971, under:

(1) IC 24-5-4 (before its repeal on October 1, 1971);

(2) IC 28-7-4 (before its repeal on October 1, 1971);

(3) IC 28-7-2 (before its repeal on October 1, 1971); or

(4) IC 28-5-1-4;

are licensed to make supervised loans under this article, subject

to the renewal provisions contained in this article. All

provisions of this article apply to the persons previously licensed

or authorized. The department may deliver evidence of licensing

to the persons previously licensed or authorized.

SECTION 27. IC 24-4.5-1-202, AS AMENDED BY

P.L.181-2006, SECTION 57, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 202. This article

does not apply to the following:

(1) Extensions of credit to government or governmental

agencies or instrumentalities.

(2) The sale of insurance by an insurer, except as otherwise

provided in the chapter on insurance (IC 24-4.5-4).

(3) Transactions under public utility, municipal utility, or

common carrier tariffs if a subdivision or agency of this

state or of the United States regulates the charges for the

services involved, the charges for delayed payment, and

any discount allowed for early payment.

(4) The rates and charges and the disclosure of rates and

charges of a licensed pawnbroker established in accordance

with a statute or ordinance concerning these matters.

(5) A sale of goods, services, or an interest in land in which

the goods, services, or interest in land are purchased

primarily for a purpose other than a personal, family, or

household purpose.

(6) A loan in which the debt is incurred primarily for a

purpose other than a personal, family, or household

purpose.

(7) An extension of credit primarily for a business, a

commercial, or an agricultural purpose.

(8) An installment agreement for the purchase of home

fuels in which a finance charge is not imposed.

(9) Loans made, insured, or guaranteed under a program

authorized by Title IV of the Higher Education Act of 1965
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(20 U.S.C. 1070 et seq.).

(10) Transactions in securities or commodities accounts in

which credit is extended by a broker-dealer registered with

the Securities and Exchange Commission or the

Commodity Futures Trading Commission.

(11) Except for IC 24-4.5-3-502.1(2), IC 24-4.5-3-503.3,

IC 24-4.5-3-505(4), and IC 24-4.5-3-505(5), a loan made:

(A) in compliance with the requirements of; and

(B) by a community development corporation (as

defined in IC 4-4-28-2) acting as a subrecipient of funds

from;

the Indiana housing and community development authority

established by IC 5-20-1-3.

(12) Except for IC 24-4.5-3-502.1(2), IC 24-4.5-3-503.3,

IC 24-4.5-3-505(4), and IC 24-4.5-3-505(5), a

subordinate lien mortgage transaction made by an

entity using funds provided by the United States

Department of Housing and Urban Development under

Title 1 of the Housing and Community Development

Act of 1974, Public Law 93-383, as amended (42 U.S.C.

5301 et seq).

SECTION 28. IC 24-4.5-1-204 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 204. In an

examination and regulatory activities by the department

related to licensees under this article, the department may

cooperate with the Indiana securities commissioner in the

regulation of individuals who, in addition to business

conducted under this article, also conduct a loan broker

business consistent with the IC 23-2-5.

SECTION 29. IC 24-4.5-1-301.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 301.5. In

addition to definitions appearing in subsequent chapters in

this article:

(1) "Affiliate", with respect to any person subject to this

article, means a person that, directly or indirectly, through

one (1) or more intermediaries:

(a) controls;

(b) is controlled by; or

(c) is under common control with;

the person subject to this article.

(2) "Agreement" means the bargain of the parties in fact

as found in their language or by implication from other

circumstances, including course of dealing or usage of trade

or course of performance.

(3) "Agricultural purpose" means a purpose related to the

production, harvest, exhibition, marketing, transportation,

processing, or manufacture of agricultural products by a

natural person who cultivates, plants, propagates, or

nurtures the agricultural products. "Agricultural products"

includes agricultural, horticultural, viticultural, and dairy

products, livestock, wildlife, poultry, bees, forest products,

fish and shellfish, and any and all products raised or

produced on farms and any processed or manufactured

products thereof.

(4) "Average daily balance" means the sum of each of the

daily balances in a billing cycle divided by the number of

days in the billing cycle, and if the billing cycle is a month,

the creditor may elect to treat the number of days in each

billing cycle as thirty (30).

(5) "Closing costs" with respect to a subordinate lien

mortgage transaction includes:

(a) fees or premiums for title examination, title

insurance, or similar purposes, including surveys;

(b) fees for preparation of a deed, settlement statement,

or other documents;

(c) escrows for future payments of taxes and insurance;

(d) fees for notarizing deeds and other documents;

(e) appraisal fees; and

(f) fees for credit reports.

(6) "Conspicuous" refers to a term or clause when it is so

written that a reasonable person against whom it is to

operate ought to have noticed it.

(7) "Consumer credit" means credit offered or extended

to a consumer primarily for a personal, family, or household

purpose.

(8) "Consumer credit sale" is a sale of goods, services, or

an interest in land in which:

(a) credit is granted by a person who regularly engages

as a seller in credit transactions of the same kind;

(b) the buyer is a person other than an organization;

(c) the goods, services, or interest in land are purchased

primarily for a personal, family, or household purpose;

(d) either the debt is payable in installments or a

finance charge is made; and

(e) with respect to a sale of goods or services, either the

amount financed does not exceed fifty thousand dollars

($50,000) or the debt is secured by personal property

used or expected to be used as the principal dwelling of

the buyer.

Unless the sale is made subject to this article by agreement

(IC 24-4.5-2-601), "consumer credit sale" does not include a

sale in which the seller allows the buyer to purchase goods or

services pursuant to a lender credit card or similar

arrangement or except as provided with respect to disclosure

(IC 24-4.5-2-301), debtors' remedies (IC 24-4.5-5-201),

providing payoff amounts (IC 24-4.5-2-209), and powers and

functions of the department (IC 24-4.5-6-101), a sale of an

interest in land which is a first lien mortgage transaction.

(9) "Consumer loan" means a loan made by a person

regularly engaged in the business of making loans in which:

(a) the debtor is a person other than an organization;

(b) the debt is primarily for a personal, family, or

household purpose;

(c) either the debt is payable in installments or a loan

finance charge is made; and

(d) either:

(i) the principal does not exceed fifty thousand

dollars ($50,000); or
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(ii) the debt is secured by an interest in land or by

personal property used or expected to be used as the

principal dwelling of the debtor.

Except as described in IC 24-4.5-3-105 of this chapter, the

term does not include a first lien mortgage transaction.

(10) "Credit" means the right granted by a creditor to a

debtor to defer payment of debt or to incur debt and defer its

payment.

(11) "Creditor" means a person:

(a) who regularly engages in the extension of consumer

credit that is subject to a credit service charge or loan

finance charge, as applicable, or is payable by written

agreement in more than four (4) installments (not

including a down payment); and

(b) to whom the obligation is initially payable, either on

the face of the note or contract, or by agreement when

there is not a note or contract.

(12) "Depository institution" has the meaning set forth in

the Federal Deposit Insurance Act (12 U.S.C. 1813(c)) and

includes any credit union.

(13) "Director" means the director of the department of

financial institutions or the director's designee.

(14) "Dwelling" means a residential structure that

contains one (1) to four (4) units, regardless of whether the

structure is attached to real property. The term includes an

individual:

(a) condominium unit;

(b) cooperative unit;

(c) mobile home; or

(d) trailer;

that is used as a residence.

(15) "Earnings" means compensation paid or payable for

personal services, whether denominated as wages, salary,

commission, bonus, or otherwise, and includes periodic

payments under a pension or retirement program.

(16) "Employee" has the meaning set forth in IC 22-2-2-3.

(17) "Federal banking agencies'' means the Board of

Governors of the Federal Reserve System, the Comptroller

of the Currency, the Office of Thrift Supervision, the

National Credit Union Administration, and the Federal

Deposit Insurance Corporation.

(18) "First lien mortgage transaction" means a loan or

consumer credit sale in which a first lien mortgage, or a land

contract which constitutes a first lien, is created or retained

against land upon which there is or will be a dwelling that is

or will be used by the debtor primarily for personal, family,

or household purposes.

(19) "Immediate family member" means a spouse, child,

sibling, parent, grandparent, or grandchild. The term

includes stepparents, stepchildren, stepsiblings, and adoptive

relationships.

(20) "Individual" means a natural person.

(21) "Lender credit card or similar arrangement" means

an arrangement or loan agreement, other than a seller credit

card, pursuant to which a lender gives a debtor the privilege

of using a credit card, letter of credit, or other credit

confirmation or identification in transactions out of which

debt arises:

(a) by the lender's honoring a draft or similar order for

the payment of money drawn or accepted by the

debtor;

(b) by the lender's payment or agreement to pay the

debtor's obligations; or

(c) by the lender's purchase from the obligee of the

debtor's obligations.

(22) "Licensee" means a person licensed as a creditor

under this article.

(23) "Loan processor or underwriter'' means an individual

who performs clerical or support duties as an employee at

the direction of, and subject to the supervision and

instruction of, a person licensed or exempt from licensing

under this article. For purposes of this subsection, the term

''clerical or support duties'' may include, after the receipt of

an application, the following:

(a) The receipt, collection, distribution, and analysis of

information common for the processing or

underwriting of a mortgage transaction.

(b) The communication with a consumer to obtain the

information necessary for the processing or

underwriting of a loan, to the extent that the

communication does not include:

(i) offering or negotiating loan rates or terms; or

(ii) counseling consumers about mortgage

transaction rates or terms.

An individual engaging solely in loan processor or

underwriter activities shall not represent to the public

through advertising or other means of communicating or

providing information, including the use of business cards,

stationery, brochures, signs, rate lists, or other promotional

items, that the individual can or will perform any of the

activities of a mortgage loan originator.

(24) "Mortgage loan originator" means an individual who,

for compensation or gain, or in the expectation of

compensation or gain, engages in taking a mortgage

transaction application or offers to negotiate terms of a

mortgage transaction. The term does not include the

following:

(a) An individual engaged solely as a loan processor or

underwriter as long as the individual works exclusively

as an employee of a person licensed or exempt from

licensing under this article.

(b) Unless the person or entity is compensated by:

(i) a creditor;

(ii) a loan broker;

(iii) other mortgage loan originator; or

(iv) any agent of the creditor, loan broker, or other

mortgage loan originator described in items (i)

through (iii);

a person or entity that performs only real estate

brokerage activities and is licensed or registered in
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accordance with applicable state law.

(c) A person solely involved in extensions of credit

relating to timeshare plans (as defined in 11 U.S.C.

101(53D)).

(25) "Mortgage servicer" means the last person to whom

a mortgagor or the mortgagor's successor in interest has

been instructed by a mortgagee to send payments on a loan

secured by a mortgage.

(26) "Mortgage transaction" means a loan or consumer

credit sale in which a mortgage or land contract is created or

retained against land upon which there is or will be a

dwelling that is or will be used by the debtor primarily for

personal, family, or household purposes.

(27) "Nationwide Mortgage Licensing System and

Registry'' or "NMLSR" means a mortgage licensing system

developed and maintained by the Conference of State Bank

Supervisors and the American Association of Residential

Mortgage Regulators for the licensing and registration of

creditors and mortgage loan originators.

(28) ''Nontraditional mortgage product'' means any

mortgage product other than a thirty (30) year fixed rate

mortgage.

(29) "Official fees" means:

(a) fees and charges prescribed by law which actually

are or will be paid to public officials for determining the

existence of or for perfecting, releasing, or satisfying a

security interest related to a consumer credit sale,

consumer lease, or consumer loan; or

(b) premiums payable for insurance in lieu of perfecting

a security interest otherwise required by the creditor in

connection with the sale, lease, or loan, if the premium

does not exceed the fees and charges described in

paragraph (a) that would otherwise be payable.

(30) "Organization" means a corporation, a government

or governmental subdivision, an agency, a trust, an estate, a

partnership, a limited liability company, a cooperative, an

association, a joint venture, an unincorporated organization,

or any other entity, however organized.

(31) "Payable in installments" means that payment is

required or permitted by written agreement to be made in

more than four (4) installments not including a down

payment.

(32) "Person" includes an individual or an organization.

(33) "Person related to" with respect to an individual

means:

(a) the spouse of the individual;

(b) a brother, brother-in-law, sister, or sister-in-law of

the individual;

(c) an ancestor or lineal descendants of the individual or

the individual's spouse; and

(d) any other relative, by blood or marriage, of the

individual or the individual's spouse who shares the

same home with the individual.

(34) "Person related to" with respect to an organization

means:

(a) a person directly or indirectly controlling, controlled

by, or under common control with the organization;

(b) an officer or director of the organization or a person

performing similar functions with respect to the

organization or to a person related to the organization;

(c) the spouse of a person related to the organization;

and

(d) a relative by blood or marriage of a person related

to the organization who shares the same home with the

person.

(35) "Presumed" or "presumption" means that the trier

of fact must find the existence of the fact presumed, unless

and until evidence is introduced that would support a finding

of its nonexistence.

(36) "Real estate brokerage activity" means any activity

that involves offering or providing real estate brokerage

services to the public, including the following:

(a) Acting as a real estate agent or real estate broker for

a buyer, seller, lessor, or lessee of real property.

(b) Bringing together parties interested in the sale,

purchase, lease, rental, or exchange of real property.

(c) Negotiating, on behalf of any party, any part of a

contract relating to the sale, purchase, lease, rental, or

exchange of real property (other than in connection

with providing financing with respect to the sale,

purchase, lease, rental, or exchange of real property).

(d) Engaging in any activity for which a person is

required to be registered or licensed as a real estate

agent or real estate broker under any applicable law.

(e) Offering to engage in any activity, or act in any

capacity, described in this subsection.

(37) ''Registered mortgage loan originator'' means any

individual who:

(a) meets the definition of mortgage loan originator and

is an employee of:

(i) a depository institution;

(ii) a subsidiary that is owned and controlled by a

depository institution and regulated by a federal

banking agency; or

(iii) an institution regulated by the Farm Credit

Administration; and

(b) is registered with, and maintains a unique identifier

through, the NMLSR.

(38) "Regularly engaged" means a person who extends

consumer credit:

(a) more than twenty-five (25) times; or

(b) at least one (1) time for a mortgage transaction

secured by a dwelling;

in the preceding calendar year. If a person did not meet these

numerical standards in the preceding calendar year, the

numerical standards shall be applied to the current calendar

year.

(39) "Seller credit card" means an arrangement that gives

to a buyer or lessee the privilege of using a credit card, letter

of credit, or other credit confirmation or identification for
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the purpose of purchasing or leasing goods or services from

that person, a person related to that person, or from that

person and any other person. The term includes a card that

is issued by a person, that is in the name of the seller, and

that can be used by the buyer or lessee only for purchases or

leases at locations of the named seller.

(40) "Subordinate lien mortgage transaction" means a

loan or consumer credit sale in which a subordinate lien

mortgage, or a land contract that constitutes a subordinate

lien, is created or retained against land upon which there is

or will be a dwelling that is or will be used by the debtor

primarily for personal, family, or household purposes.

(41) "Unique identifier" means a number or other

identifier assigned by protocols established by the NMLSR.

SECTION 30. IC 24-4.5-2-102 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 102. This

chapter applies to consumer credit sales, including home

solicitation sales, and consumer leases. In addition,

IC 24-4.5-2-601 through IC 24-4.5-2-605 apply to consumer

related sales. Licensing under IC 24-4.5-3-502.1 applies to

consumer credit sales that are subordinate lien mortgage

transactions.

SECTION 31. IC 24-4.5-2-202, AS AMENDED BY

P.L.217-2007, SECTION 6, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 202. (1) In

addition to the credit service charge permitted by

IC 24-4.5-2-201 through IC 24-4.5-2-210, a seller may contract

for and receive any of the following additional charges in

connection with a consumer credit sale:

(a) Official fees and taxes.

(b) Charges for insurance as described in subsection (2).

(c) Notwithstanding provisions of the Federal Consumer

Credit Protection Act concerning disclosure, charges for

other benefits, including insurance, conferred on the buyer,

if the benefits are of value to the buyer and if the charges

are reasonable in relation to the benefits, and are excluded

as permissible additional charges from the credit service

charge. With respect to any additional charge not

specifically provided for in this section, to be a permitted

charge under this subsection the seller must submit a

written explanation of the charge to the department

indicating how the charge would be assessed and the value

or benefit to the buyer. Supporting documents may be

required by the department. The department shall

determine whether the charge would be of benefit to the

buyer and is reasonable in relation to the benefits.

(d) A charge not to exceed twenty-five dollars ($25) for

each return by a bank or other depository institution of a

dishonored check, negotiable order of withdrawal, or share

draft issued by the debtor.

(e) Annual participation fees assessed in connection with

a revolving charge account. Annual participation fees must:

(i) be reasonable in amount;

(ii) bear a reasonable relationship to the seller's costs to

maintain and monitor the charge account; and

(iii) not be assessed for the purpose of circumvention or

evasion of this article, as determined by the department.

(2) An additional charge may be made for insurance written

in connection with the sale, other than insurance protecting the

seller against the buyer's default or other credit loss:

(a) with respect to insurance against loss of or damage to

property, or against liability, if the seller furnishes a clear

and specific statement in writing to the buyer, setting forth

the cost of the insurance if obtained from or through the

seller and stating that the buyer may choose the person,

subject to the seller's reasonable approval, through whom

the insurance is to be obtained; and

(b) with respect to consumer credit insurance providing

life, accident, unemployment or other loss of income, or

health coverage, if the insurance coverage is not a factor in

the approval by the seller of the extension of credit and is

clearly disclosed in writing to the buyer, and if, in order to

obtain the insurance in connection with the extension of

credit, the buyer gives specific, affirmative, written

indication of the desire to do so after written disclosure of

the cost.

(3) With respect to a debt secured by an interest in land,

subordinate lien mortgage transaction, the following closing

costs, if the costs are bona fide, reasonable in amount, and not

for the purpose of circumvention or evasion of this article:

(a) fees for title examination, abstract of title, title

insurance, property surveys, or similar purposes;

(b) fees for preparing deeds, mortgages, and reconveyance,

settlement, and similar documents;

(c) notary and credit report fees;

(d) amounts required to be paid into escrow or trustee

accounts if the amounts would not otherwise be included in

the loan finance charge; and

(e) appraisal fees.

SECTION 32. IC 24-4.5-2-301 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 301. (1) For

purposes of this section, "consumer credit sale" includes the sale

of an interest in land which is a first lien mortgage transaction

if the sale is otherwise a consumer credit sale (IC 24-4.5-2-104).

(IC 24-4.5-1-301.5(8)).

(2) The seller shall disclose to the buyer to whom credit is

extended with respect to a consumer credit sale, and the lessor

shall disclose to the lessee with respect to a consumer lease, the

information required by the Federal Consumer Credit Protection

Act.

(3) For purposes of subsection (2), disclosures shall not be

required on a consumer credit sale if the transaction is exempt

from the Federal Consumer Credit Protection Act.

SECTION 33. IC 24-4.5-2-407 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 407. (1) With

respect to a consumer credit sale, a seller may take a security

interest in the property sold. In addition, a seller may take a

security interest in goods upon which services are performed or

in which goods sold are installed or to which they are annexed,

or in land to which the goods are affixed or which is maintained,
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repaired, or improved as a result of the sale of the goods or

services, if, in the case of a security interest in land subordinate

lien mortgage transaction, the debt secured is one thousand

dollars ($1,000) or more, or, in the case of a security interest in

goods the debt secured is three hundred dollars ($300) or more.

Except as provided with respect to cross-collateral

(IC 24-4.5-2-408), a seller may not otherwise take a security

interest in property of the buyer to secure the debt arising from

a consumer credit sale.

(2) With respect to a consumer lease, a lessor may not take a

security interest in property of the lessee to secure the debt

arising from the lease.

(3) A security interest taken in violation of this section is void.

(4) The amounts of one thousand dollars ($1,000) and three

hundred dollars ($300) in subsection (1) are subject to change

pursuant to the provisions on adjustment of dollar amounts

(IC 24-4.5-1-106).

SECTION 34. IC 24-4.5-3-102 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 102. This

chapter applies to consumer loans, including regulated and

supervised loans. In addition, IC 24-4.5-3-601 through

IC 24-4.5-3-605 apply to consumer related loans. The licensing

provisions of this chapter apply to consumer credit sales

under IC 24-4.5-2 that are subordinate lien mortgage

transactions.

SECTION 35. IC 24-4.5-3-103 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 103. Definitions

in Chapter — The following definitions apply to this Article:

"Consumer loan" Section 3-104 1-301.5(9)

"Consumer loan-first lien mortgage

transaction not included"Section 3-105

"Consumer related loan"

Section 3-602(1)

"Lender" Section 3-107(1)

"Loan" Section 3-106

"Loan finance charge" Section 3-109

"Loan primarily secured by an

interest in land" Section 3-105

"Precomputed" Section 3-107(2)

"Principal" Section 3-107(3)

"Revolving loan account"

Section 3-108

"Supervised lender" Section 3-501(2)

"Supervised loan" 3-501(1)

SECTION 36. IC 24-4.5-3-301 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 301. (1) For the

purposes of this section, "consumer loan" includes a loan secured

primarily by an interest in land which is a that is a first lien

mortgage transaction if the loan is otherwise a consumer loan

(IC  24-4.5-3-104). (IC 24-4.5-1-301.5(9)).

(2) The lender shall disclose to the debtor to whom credit is

extended with respect to a consumer loan the information

required by the Federal Consumer Credit Protection Act.

(3) For purposes of subsection (2), disclosures shall not be

required on a consumer loan if the transaction is exempt from the

Federal Consumer Credit Protection Act.

SECTION 37. IC 24-4.5-3-502, AS AMENDED BY

P.L.57-2006, SECTION 6, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 502. Authority

to Make Consumer Loans - Unless (1) A person that is a:

supervised financial organization or a collection agency licensed

under IC 25-11-1 or has first obtained a license from the

department, the person shall not regularly engage in this state in

any of the following:

(1) Making consumer loans.

(2) Taking assignments of consumer loans.

(3) Undertaking direct collection of payments from or

enforcement of rights against debtors arising from

consumer loans. However, a person may collect and

enforce for three (3) months without a license if the person

promptly applies for a license and the person's application

has not been denied.

(a) depository institution;

(b) subsidiary that is owned and controlled by a

depository institution; or

(c) credit union service organization;

may engage in the making of consumer loans that are not

mortgage transactions without obtaining a license under this

article.

(2) A collection agency licensed under IC 25-11-1 may

engage in:

(a) taking assignments of consumer loans in Indiana;

and

(b) undertaking direct collection of payments from or

enforcement of rights in Indiana against debtors arising

from consumer loans;

without obtaining a license under this article.

(3) A person that does not qualify under subsection (1) or

(2) shall acquire and retain a license under this section in

order to regularly engage in Indiana in the following actions

with respect to consumer loans that are not mortgage

transactions:

(a) The making of consumer loans.

(b) Taking assignments of consumer loans in Indiana.

(c) Undertaking direct collection of payments from or

enforcement of rights in Indiana against debtors arising

from consumer loans.

SECTION 38. IC 24-4.5-3-502.1 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 502.1. (1)

Unless a person:

(a) is a depository institution;

(b) is a subsidiary that is owned and controlled by a

depository institution and regulated by a federal

banking agency;

(c) is an institution regulated by the Farm Credit

Administration; or

(d) has first obtained, and subsequently retains, a

license from the department under this article;

the person shall not regularly engage in Indiana as a creditor
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in subordinate lien mortgage transactions, take assignments

in Indiana of subordinate lien mortgage transactions, or

undertake in the direct collection of payments from or

enforcement of rights against debtors in Indiana arising from

subordinate lien mortgage transactions.

(2) Each:

(a) creditor licensed by the department under this

article; and

(b) entity exempt from licensing under this article that

employs a licensed mortgage loan originator;

shall register with and maintain a valid unique identifier

issued by the NMLSR. Each licensed mortgage loan

originator must be employed by, and associated with, a

licensed creditor or an exempt entity described under

subdivision (b) in the NMLSR in order to originate loans.

(3) Applicants for a license must apply for a license under

this chapter in a form prescribed by the director. Each form:

(a) must contain content as set forth by rule,

instruction, or procedure of the director; and

(b) may be changed or updated as necessary by the

director to carry out the purposes of this article.

(4) To fulfill the purposes of this article, the director may

establish relationships or contracts with the NMLSR or other

entities designated by the NMLSR to:

(a) collect and maintain records; and

(b) process transaction fees or other fees;

related to licensees or other persons subject to this article.

(5) For the purpose of participating in the NMLSR, the

director may:

(a) waive or modify, in whole or in part, by rule,

regulation, or order, any or all of the requirements of

this article; and

(b) establish new requirements as reasonably necessary

to participate in the NMLSR.

SECTION 39. IC 24-4.5-3-503, AS AMENDED BY

P.L.90-2008, SECTION 9, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 503. License to

Make Consumer Loans— (1) The department shall receive and

act on all applications for licenses to make consumer loans.

Applications must be as prescribed by the director of the

department of financial institutions.

(2) A license shall not be issued unless the department finds

that the professional training and experience, financial

responsibility, character, and fitness of:

(a) the applicant and any significant affiliate of the

applicant;

(b) each executive officer, director, or manager of the

applicant, or any other individual having a similar status or

performing a similar function for the applicant; and

(c) if known, each person directly or indirectly owning of

record or owning beneficially at least ten percent (10%) of

the outstanding shares of any class of equity security of the

applicant;

are such as to warrant belief that the business will be operated

honestly and fairly within the purposes of this article.

(3) The director is entitled to request evidence of compliance

with this section at:

(a) the time of application;

(b) the time of renewal of a license; or

(c) any other time considered necessary by the director.

(4) Evidence of compliance with this section concerning a

person licensed under section 502 of this chapter may include

and under section 502.1 of this chapter must include:

(a) criminal background checks as described in section

503.1 of this chapter, including a national criminal history

background check (as defined in IC 10-13-3-12) by the

Federal Bureau of Investigation, for any individual

described in subsection (2);

(b) credit histories as described in section 503.2 of this

chapter; and

(c) surety bond requirements as described in section

503.3 of this chapter;

(d) a review of licensure actions in Indiana and other

states; and

(c) (e) other background checks considered necessary by

the director.

If the director requests a national criminal history background

check under subdivision (a) for an individual described in

subsection (2), the director shall require the individual to submit

fingerprints to the department or to the state police department,

as appropriate, at the time evidence of compliance is requested

under subsection (3). The individual to whom the request is made

shall pay any fees or costs associated with the fingerprints and

the national criminal history background check. The national

criminal history background check may be used by the director

to determine the individual's compliance with this section. The

director or the department may not release the results of the

national criminal history background check to any private entity.

(5) For purposes of this section and in order to reduce the

points of contact that the director may have to maintain

under this section, the director may use the NMLSR as a

channeling agent for requesting and distributing information

to and from any source as directed by the director.

(5) (6) The department may deny an application under this

section if the director of the department determines that the

application was submitted for the benefit of, or on behalf of, a

person who does not qualify for a license.

(6) (7) Upon written request, the applicant is entitled to a

hearing on the question of the qualifications of the applicant for

a license as provided in IC 4-21.5.

(7) (8) The applicant shall pay the following fees at the time

designated by the department:

(a) An initial license fee as established by the department

under IC 28-11-3-5.

(b) An initial investigation fee Examination fees as

established by the department under IC 28-11-3-5.

(c) An annual renewal fee as established by the department

under IC 28-11-3-5.

(8) (9) A fee as established by the department under

IC 28-11-3-5 may be charged for each day the annual renewal
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fee a fee under subsection (7)(c) is subsection (8)(b) or (8)(c) is

delinquent.

(9) The applicant may deduct the fees required under

subsection (7)(a) through (7)(c) from the filing fees paid under

IC 24-4.5-6-203.

(10) The licensee may deduct the fees required under

subsection (8)(a) and (8)(c) from the filing fees paid under

IC 24-4.5-6-203.

(10) (11) A loan license issued under this section is not

assignable or transferable.

(11) Subject to subsection (12), the director may designate an

automated central licensing system and repository, operated by

a third party, to serve as the sole entity responsible for:

(a) processing applications and renewals for licenses under

this section; and

(b) performing other services that the director determines

are necessary for the orderly administration of the

department's licensing system.

(12) The director's authority to designate an automated central

licensing system and repository under subsection (11) is subject

to the following:

(a) The director or the director's designee may not require

any person exempt from licensure under this article, or any

employee or agent of an exempt person, to:

(i) submit information to; or

(ii) participate in;

the automated central licensing system and repository.

(b) Information stored in the automated central licensing

system and repository is subject to the confidentiality

provisions of IC 28-1-2-30 and IC 5-14-3. A person may

not:

(i) obtain information from the automated central

licensing system and repository, unless the person is

authorized to do so by statute;

(ii) initiate any civil action based on information

obtained from the automated central licensing system

and repository if the information is not otherwise

available to the person under any other state law; or

(iii) initiate any civil action based on information

obtained from the automated central licensing system

and repository if the person could not have initiated the

action based on information otherwise available to the

person under any other state law.

(c) Documents, materials, and other forms of information

in the control or possession of the automated central

licensing system and repository that are confidential under

IC 28-1-2-30 and that are:

(i) furnished by the director, the director's designee, or

a licensee; or

(ii) otherwise obtained by the automated central

licensing system and repository;

are confidential and privileged by law and are not subject

to inspection under IC 5-14-3, subject to subpoena, subject

to discovery, or admissible in evidence in any civil action.

However, the director or the director's designee may use

the documents, materials, or other information available to

the director or the director's designee in furtherance of any

action brought in connection with the director's duties

under this article.

(d) Disclosure of documents, materials, and information:

(i) to the director or the director's designee; or

(ii) by the director or the director's designee;

under this subsection does not result in a waiver of any

applicable privilege or claim of confidentiality with respect

to the documents, materials, or information.

(e) Information provided to the automated central licensing

system and repository is subject to IC 4-1-11.

(f) This subsection does not limit or impair a person's right

to:

(i) obtain information;

(ii) use information as evidence in a civil action or

proceeding; or

(iii) use information to initiate a civil action or

proceeding;

if the information may be obtained from the director or the

director's designee under any law.

(g) The director may require a licensee required to submit

information to the automated central licensing system and

repository to pay a processing fee considered reasonable by

the director.

SECTION 40. IC 24-4.5-3-503.1 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 503.1. (1) When

the director requests a national criminal history background

check under section 503(4)(a) of this chapter for an

individual described in section 503(2) of this chapter, the

director shall require the individual to submit fingerprints to

the department, state police department, or NMLSR, as

directed, at the time evidence of compliance is requested

under section 503(3) of this chapter. The individual to whom

the request is made shall pay any fees or costs associated with

processing and evaluating the fingerprints and the national

criminal history background check. The national criminal

history background check may be used by the director to

determine the individual's compliance with this section. The

director or the department may not release the results of the

national criminal history background check to any private

entity.

(2) For purposes of this section and in order to reduce the

points of contact that the Federal Bureau of Investigation

may have to maintain for purposes of this section, the

director may use the NMLSR as a channeling agent for

requesting information from and distributing information to

the United States Department of Justice or any governmental

agency.

SECTION 41. IC 24-4.5-3-503.2 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 503.2. (1) If the

director requests a credit report for an individual described

in section 503(2) of this chapter, the individual to whom the
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request is made shall pay any fees or costs associated with

procuring the report.

(2) The individual must submit personal history and

experience information in a form prescribed by the NMLSR,

including the submission of authorization for the NMLSR or

the director to obtain an independent credit report obtained

from a consumer reporting agency described in Section

603(p) of the Fair Credit Reporting Act (15 U.S.C. 1681a(p)).

(3) The director may consider one (1) or more of the

following when determining if an individual has

demonstrated financial responsibility:

(a) Bankruptcies filed within the last ten (10) years.

(b) Current outstanding judgments, except judgments

solely as a result of medical expenses.

(c) Current outstanding tax liens or other government

liens or filings.

(d) Foreclosures within the past three (3) years.

(e) A pattern of serious delinquent accounts within the

past three (3) years.

SECTION 42. IC 24-4.5-3-503.3 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 503.3. (1) Each:

(a) creditor licensed by the department under this

article; and

(b) entity exempt from licensing under this article that

employs a licensed mortgage loan originator;

must be covered by a surety bond in accordance with this

section.

(2) A surety bond:

(a) must provide coverage for:

(i) each creditor described in subsection (1)(a); and

(ii) each exempt entity described in subsection (1)(b);

in an amount as prescribed in subsection (4); and

(b) must be in a form as prescribed by the director.

(3) The director may adopt rules or guidance documents

with respect to the requirements for surety bonds as

necessary to accomplish the purposes of this article.

(4) The penal sum of the surety bond shall be maintained

in an amount that reflects the dollar amount of mortgage

transactions originated as determined by the director.

(5) If an action is commenced on the surety bond of a

creditor or an entity exempt from licensing under this article

as described in subsection (1), the director may require the

filing of a new bond.

(6) A creditor or an entity exempt from licensing under

this article as described in subsection (1) shall file a new

surety bond immediately upon recovery of any action on the

surety bond required under this section.

SECTION 43. IC 24-4.5-3-503.4 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 503.4. (1)

Subject to subsection (6), the director shall designate the

NMLSR to serve as the sole entity responsible for:

(a) processing applications and renewals for licenses

under section 502.1;

(b) issuing unique identifiers for licensees under section

502.1 and for entities exempt from licensing under this

article that employ licensed mortgage loan originators;

and

(c) performing other services that the director

determines necessary for the orderly administration of

the department's licensing system under section 502.1

of this chapter.

(2) Subject to the confidentiality provisions contained in

IC 5-14-3, this section, and IC 28-1-2-30, the director shall

regularly report significant or recurring violations of this

article related to subordinate lien mortgage transactions to

the NMLSR.

(3) Subject to the confidentiality provisions contained in

IC 5-14-3, this section, and IC 28-1-2-30, the director may

report complaints received regarding licensees under this

article related to subordinate lien mortgage transactions to

the NMLSR.

(4) The director may report publicly adjudicated licensure

actions against licensees under section 502.1 of this chapter

to the NMLSR.

(5) The director shall establish a process in which persons

licensed in accordance with section 502.1 of this chapter may

challenge information reported to the NMLSR by the

department.

(6) The director's authority to designate the NMLSR

under subsection (1) is subject to the following:

(a) Except with respect to privately insured state

chartered credit unions that must comply with the

system of mortgage loan originator registration

developed by the Federal Financial Institutions

Examinations Council under Section 1507 of the Safe

and Fair Enforcement for Mortgage Licensing Act of

2008 ("SAFE"), and entities exempt from licensing

under this article that employ a licensed mortgage loan

originator, the director or the director's designee may

not require any person exempt from licensure under

this article, or any employee or agent of an exempt

person, to:

(i) submit information to; or

(ii) participate in;

the NMLSR.

(b) Information stored in the NMLSR is subject to the

confidentiality provisions of IC 28-1-2-30 and IC 5-14-3.

A person may not:

(i) obtain information from the NMLSR unless the

person is authorized to do so by statute;

(ii) initiate any civil action based on information

obtained from the NMLSR if the information is not

otherwise available to the person under any other

state law; or

(iii) initiate any civil action based on information

obtained from the NMLSR if the person could not

have initiated the action based on information

otherwise available to the person under any other
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state law.

(c) Documents, materials, and other forms of

information in the control or possession of the NMLSR

that are confidential under IC 28-1-2-30 and that are:

(i) furnished by the director, the director's designee,

or a licensee; or

(ii) otherwise obtained by the NMLSR;

are confidential and privileged by law and are not

subject to inspection under IC 5-14-3, subject to

subpoena, subject to discovery, or admissible in

evidence in any civil action. However, the director may

use the documents, materials, or other information

available to the director in furtherance of any action

brought in connection with the director's duties under

this article.

(d) Disclosure of documents, materials, and

information:

(i) to the director; or

(ii) by the director;

under this subsection does not result in a waiver of any

applicable privilege or claim of confidentiality with

respect to the documents, materials, or information.

(e) Information provided to the NMLSR is subject to

IC 4-1-11.

(f) This subsection does not limit or impair a person's

right to:

(i) obtain information;

(ii) use information as evidence in a civil action or

proceeding; or

(iii) use information to initiate a civil action or

proceeding;

if the information may be obtained from the director or

the director's designee under any law.

(g) Except as otherwise provided in the federal Housing

and Economic Recovery Act of 2008, Public Law

110-289, Section 1512, the requirements under any

federal law or IC 5-14-3 regarding the privacy or

confidentiality of any information or material provided

to the NMLSR, and any privilege arising under federal

or state law, including the rules of any federal or state

court, with respect to the information or material,

continue to apply to the information or material after

the information or material has been disclosed to the

NMLSR. The information and material may be shared

with all state and federal regulatory officials with

mortgage industry oversight authority without the loss

of privilege or the loss of confidentiality protections

provided by federal law or IC 5-14-3.

(h) For purposes of this section, the director may enter

agreements or sharing arrangements with other

governmental agencies, the Conference of State Bank

Supervisors, the American Association of Residential

M ortgage R egulators, or other associations

representing governmental agencies as established by

rule or order of the director.

(i) Information or material that is subject to a privilege

or confidentiality under subdivision (g) is not subject to:

(i) disclosure under any federal or state law

governing the disclosure to the public of information

held by an officer or an agency of the federal

government or the respective state; or

(ii) subpoena, discovery, or admission into evidence,

in any private civil action or administrative process,

unless with respect to any privilege held by the

NMLSR with respect to the information or material,

the person to whom the information or material

pertains waives, in whole or in part, in the discretion

of the person, that privilege.

(j) IC 5-14-3 relating to the disclosure of confidential

supervisory information or any information or material

described in subdivision (g) that is inconsistent with

subdivision (g) is superseded by this section.

(k) This section does not apply with respect to the

information or material relating to the employment

history of, and publicly adjudicated disciplinary and

enforcement actions against persons licensed in

accordance with section 502.1 of this chapter and

described in section 503(2) of this chapter that are

included in the NMLSR for access by the public.

(l) The director may require a licensee required to

submit information to the NMLSR to pay a processing

fee considered reasonable by the director.

SECTION 44. IC 24-4.5-3-503.6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 503.6. (1) The

minimum standards for license renewal for a creditor include

the following:

(a) If the creditor is licensed in accordance with section

502 of this chapter, the creditor has:

(i) paid all required fees for renewal of the license;

and

(ii) filed all reports and information required by the

director.

(b) If the creditor is licensed under section 502.1 of this

chapter, the following:

(i) The creditor has continued to meet the surety

bond requirement under section 503.3 of this

chapter.

(ii) The creditor has filed the creditor's annual call

report in a manner that satisfies section 505(4) of this

chapter.

(iii) The creditor has paid all required fees for

renewal of the license.

(iv) The creditor and individuals described in section

503(2) of this chapter continue to meet all the

standards for licensing established under section 503

of this chapter.

(v) The creditor has filed all reports and information

required by the director.
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(2) A license issued by the department authorizing a

person to engage as a creditor in consumer loans or

consumer credit sales under this article may be suspended by

the department if the person fails to:

(a) file any renewal form required by the department;

or

(b) pay any license renewal fee described under section

503(8)(c) of this chapter;

not later than sixty (60) days after the due date.

(3) A person whose license is suspended under this section

may do either of the following:

(a) Pay all delinquent fees and apply for reinstatement

of the license.

(b) Appeal the suspension to the department for an

administrative review under IC 4-21.5-3. The license

remains in force pending the decision resulting from the

hearing under IC 4-21.5-3.

SECTION 45. IC 24-4.5-3-504, AS AMENDED BY

P.L.90-2008, SECTION 10, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 504. Revocation

or Suspension of License— (1) The department may issue to a

person licensed to make consumer loans or engage in consumer

credit sales that are mortgage transactions an order to show

cause why the license should not be revoked or suspended for a

period determined by the department. The order shall state the

place and time for a meeting with the department that is no less

than ten (10) days from the date of the order. After the meeting,

the department shall revoke or suspend the license if the

department finds that:

(a) the licensee has repeatedly and willfully violated this

article or any rule, or order, or guidance document

lawfully made pursuant to this article;

(b) the licensee has repeatedly and willfully violated any

other state or federal consumer credit laws, rules, or

regulations; or

(c) the licensee does not meet the licensing qualifications

under section 503 of this chapter; or

(c) (d) facts or conditions exist which would clearly have

justified the department in refusing to grant a license had

these facts or conditions been known to exist at the time the

application for the license was made.

(2) Except as provided in section 503.5 section 503.6(2) and

503.6(3) of this chapter, no revocation or suspension of a license

is lawful unless prior to institution of proceedings by the

department notice is given to the licensee of the facts or conduct

which warrant the intended action, and the licensee is given an

opportunity to show compliance with all lawful requirements for

retention of the license.

(3) If the department finds that probable cause for revocation

of a license exists and that enforcement of this article requires

immediate suspension of the license pending investigation, the

department may, after a hearing upon five (5) days written notice

to the licensee, enter an order suspending the license for not

more than thirty (30) days.

(4) Whenever the department revokes or suspends a license,

the department shall enter an order to that effect and forthwith

notify the licensee of the revocation or suspension. Within five

(5) days after the entry of the order the department shall deliver

to the licensee a copy of the order and the findings supporting the

order.

(5) Any person holding a license to make consumer loans may

relinquish the license by notifying the department in writing of

its relinquishment, but this relinquishment shall not affect the

person's liability for acts previously committed.

(6) If the director determines it is in the public interest, the

director may pursue revocation of a license of a licensee that

has relinquished the license under subsection (5).

(6) (7) No revocation, suspension, or relinquishment of a

license shall impair or affect the obligation of any preexisting

lawful contract between the licensee and any debtor.

(7) (8) The department may reinstate a license or terminate a

suspension or grant a new of a license to a person whose license

has been revoked or suspended if the director determines that,

at the time the determination is made, no fact or condition

then exists which clearly would have justified the department in

refusing to grant reinstate a license.

(8) (9) If the director:

(a) has just cause to believe an emergency exists from

which it is necessary to protect the interests of the public;

or

(b) determines that the license was obtained for the benefit

of, or on behalf of, a person who does not qualify for a

license;

the director may proceed with the revocation of the license under

IC 4-21.5-3-6.

SECTION 46. IC 24-4.5-3-505, AS AMENDED BY

P.L.90-2008, SECTION 11, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 505. Records;

Annual Reports—(1) Every licensee creditor required to be

licensed under this article shall maintain records in conformity

with generally accepted accounting principles and practices in a

manner that will enable the department to determine whether the

licensee is complying with the provisions of this article. The

record keeping system of a licensee shall be sufficient if the

licensee makes the required information reasonably available.

The department shall determine the sufficiency of the records

and whether the licensee has made the required information

reasonably available. The department shall be given free access

to the records wherever located. The records pertaining to any

loan shall be retained for two (2) years after making the final

entry relating to the loan, but in the case of a revolving loan

account the two (2) years is measured from the date of each

entry. A person licensed or required to be licensed under this

chapter is subject to IC 28-1-2-30.5 with respect to any records

maintained by the person.

(2) The unique identifier of any person originating a

mortgage transaction must be clearly shown on all mortgage

transaction application forms and any other documents as

required by the director.
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(3) Every licensee that engages in mortgage transactions

shall use automated examination and regulatory software

designated by the director, including third party software.

Use of the software consistent with guidance documents and

policies issued by the director is not a violation of

IC 28-1-2-30.

(4) Each creditor licensed by the department that engages

in mortgage transactions shall submit to the NMLSR a call

report, which must be in the form and contain information

the NMLSR requires.

(2) (5) Every licensee creditor required to be licensed under

this article shall file with the department a composite report as

required by the department, but not more frequently than

annually, in the form prescribed by the department relating to all

consumer loans made by the licensee. The department shall

consult with comparable officials in other states for the purpose

of making the kinds of information required in the reports

uniform among the states. Information contained in the reports

shall be confidential and may be published only in composite

form. The department may impose a fee in an amount fixed by

the department under IC 28-11-3-5 for each day that a licensee

creditor fails to file the report required by this subsection.

(3) (6) Every licensee A creditor required to be licensed

under this article shall file notification with the department if

the licensee:

(a) has a change in name, address, or principals;

(b) opens a new branch, closes an existing branch, or

relocates an existing branch;

(c) files for bankruptcy or reorganization; or

(d) is subject to revocation or suspension proceedings by a

state or governmental authority with regard to the licensee's

activities;

not later than thirty (30) days after the date of the event described

in this subsection.

(4) (7) Every licensee shall file notification with the

department if an individual described in section 503(2)(b) or

503(2)(c) of this chapter: the licensee or a key officer or

director of the licensee

(a) is under indictment for a felony involving fraud, deceit,

or misrepresentation under the laws of Indiana or any other

jurisdiction; or

(b) has been convicted of or pleaded guilty or nolo

contendere to a felony involving fraud, deceit, or

misrepresentation under the laws of Indiana or any other

jurisdiction

not later than thirty (30) days after the date of the event described

in this subsection.

SECTION 47. IC 24-4.5-4-102 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 102. (1) Except

as provided in subsection (2), this chapter applies to insurance

provided or to be provided in relation to a consumer credit sale

(IC 24-4.5-2-104), (IC 24-4.5-1-301.5(8)), a consumer lease

(IC 24-4.5-2-106), or a consumer loan (IC 24-4.5-3-104).

(IC 24-4.5-1-301.5(9)).

(2) The provision on cancellation by a creditor

(IC 24-4.5-4-304) applies to loans the primary purpose of which

is the financing of insurance. No other provision of this chapter

applies to insurance so financed.

(3) This chapter supplements and does not repeal IC 27-8-4

(the credit insurance act). The provisions of this article

concerning administrative controls, liabilities, and penalties do

not apply to persons acting as insurers, and the similar provisions

of IC 27-8-4 do not apply to creditors and debtors.

SECTION 48. IC 24-4.5-5-201 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 201. For

purposes of the provisions on civil liability for violation of

disclosure provisions (IC 24-4.5-5-203) and on debtor's right to

rescind certain transactions (IC 24-4.5-5-204):

(1) consumer credit sale includes a sale of an interest in

land which is a mortgage transaction that is a first lien

mortgage transaction if the sale is otherwise a consumer

credit sale; (IC 24-4.5-2-104); (IC 24-4.5-1-301.5(8)); and

(2) consumer loan includes a loan primarily secured by an

interest in land which is a mortgage transaction that is a

first lien mortgage transaction if the loan is otherwise a

consumer loan (IC 24-4.5-3-105).

Page 1, delete lines 1 through 17.

Delete pages 2 through 76.

Page 77, delete lines 1 through 8.

Page 79, delete lines 20 through 28, begin a new paragraph

and insert:

"(2) The department's examination and investigatory

authority under this article includes the following:

(a) The authority to require a creditor to refund

overcharges resu lt in g  fr o m  th e  cred itor 's

noncompliance with the terms of a subordinate lien

mortgage transaction.

(b) The authority to require a creditor to comply with

the penalty provisions set forth in IC 24-4.5-3-209.

(c) The authority to investigate complaints filed with the

department by debtors.".

Page 81, line 26, delete ", at a location designated by the

director".

Page 81, delete lines 33 through 42, begin a new paragraph

and insert:

"SECTION 55. IC 24-4.5-6-107.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 107.5. It is a

violation of this article for a person or individual subject to

this article to:

(a) directly or indirectly employ any scheme, device, or

artifice to defraud or mislead borrowers or lenders or

to defraud any person;

(b) engage in any unfair or deceptive practice toward

any person;

(c) obtain property by fraud or misrepresentation;

(d) solicit or enter into a contract with a borrower that

provides in substance that the person or individual

subject to this article may earn a fee or commission
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through "best efforts" to obtain a loan even though no

loan is actually obtained for the borrower;

(e) solicit, advertise, or enter into a contract for specific

interest rates, points, or other financing terms unless

the terms are actually available at the time of soliciting,

advertising, or contracting;

(f) conduct any business covered by this article without

holding a valid license as required under this article, or

assist or aid and abet any person in the conduct of

business under this article without a valid license as

required under this article;

(g) fail to make disclosures as required by this article

and any other applicable state or federal law, including

regulations under that law;

(h) fail to comply with this article or rules adopted

under this article, or fail to comply with any other state

or federal law, rule, or regulation, applicable to any

business authorized or conducted under this article;

(i) make, in any manner, any false or deceptive

statement or representation, including, with regard to

the rates, points, or other financing terms or conditions

for a mortgage transaction, or engage in bait and switch

advertising;

(j) negligently make any false statement or knowingly

and willfully make any omission of material fact in

connection with any information or reports filed with a

governmental agency or the NMLSR or in connection

with any investigation conducted by the director or

another governmental agency;

(k) make any payment, threat, or promise, directly or

indirectly, to any person for the purposes of influencing

the independent judgment of the person in connection

with a mortgage transaction, or make any payment,

threat, or promise, directly or indirectly, to any

appraiser of a property, for the purposes of influencing

the independent judgment of the appraiser with respect

to the value of the property;

(l) collect, charge, attempt to collect or charge, or use or

propose any agreement purporting to collect or charge

any fee prohibited by this article;

(m) cause or require a borrower to obtain property

insurance coverage in an amount that exceeds the

replacement cost of the improvements as established by

the property insurer;

(n) fail to account truthfully for money belonging to a

party to a mortgage transaction; or

(o) knowingly withhold, abstract, remove, mutilate,

destroy, or secrete any books, records, computer

records, or other information subject to examination

under this article.

SECTION 56. IC 24-4.5-6-108 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 108.

Administrative Enforcement orders. — (1) After notice and

hearing an opportunity to be heard, the department may order

a creditor, or a person acting in his behalf a person acting on

behalf of the creditor, to cease and desist from engaging in

violations of this article. A respondent aggrieved by an order of

the department may obtain judicial review of the order and the

department may obtain an order of the court for enforcement of

its order in any civil court. The proceeding for review or

enforcement is initiated by filing a petition in the court. Copies

of the petition shall be served upon all parties of record.

(2) Within thirty (30) days after service of the petition for

review upon the department, or within any further time the court

may allow, the department shall transmit to the court the original

or a certified copy of the entire record upon which the order is

based, including any transcript of testimony, which need not be

printed. By stipulation of all parties to the review proceeding, the

record may be shortened. After hearing the court may (a) reverse

or modify the order if the findings of fact of the department are

clearly erroneous in view of the reliable, probative, and

substantial evidence on the whole record, (b) grant any

temporary relief or restraining order it deems just, and (c) enter

an order enforcing, modifying, and enforcing as modified, or

setting aside in whole or in part the order of the department, or

remanding the case to the department for further proceedings.

(3) An objection not urged at the hearing shall not be

considered by the court unless the failure to urge the objection is

excused for good cause shown. A party may move the court to

remand the case to the department in the interest of justice for the

purpose of adducing additional specified and material evidence

and seeking finding thereon upon good cause shown for the

failure to adduce this evidence before the department.

(4) The jurisdiction of the court shall be exclusive and its final

judgment or decree shall be subject to review by the court on

appeal in the same manner and form and with the same effect as

in appeals from a final judgment or decree. The department's

copy of the testimony shall be available at reasonable times to all

parties for examination without cost.

(5) A proceeding for review under this section must be

initiated within thirty (30) days after a copy of the order of the

department is received. If no proceeding is so initiated, the

department may obtain a decree of the civil court for

enforcement of its order upon a showing that an order was issued

in compliance with this section, that no proceeding for review

was initiated within thirty (30) days after copy of the order was

received, and that the respondent is subject to the jurisdiction of

the court.

(6) With respect to unconscionable agreements or fraudulent

or unconscionable conduct by the respondent, the department

may not issue an order pursuant to this section but may bring a

civil action for an injunction (IC 24-4.5-6-111).

SECTION 57. IC 24-4.5-6-110 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 110. Injunctions

Against Violation of Article — The department may bring a civil

action to restrain a person from violating this article or another

state or federal law or regulation, and for other appropriate

relief.".

Delete pages 82 through 83.

Page 84, delete lines 1 through 19.
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Page 85, delete lines 11 through 42, begin a new paragraph

and insert:

"SECTION 59. IC 24-4.5-6-202, AS AMENDED BY

P.L.217-2007, SECTION 17, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 202. (1) Persons

other than applicants for a license under IC 24-4.5-3-502(3), that

are subject to IC 24-4.5-6-201, this section and IC 24-4.5-6-203

sections 201 and 203 of this chapter shall file notification with

the department within thirty (30) days after commencing

business in Indiana and thereafter on an annual basis, on the date

set forth in subsection (2). The notification shall state the:

(a) name of the person;

(b) name in which business is transacted if different from

subdivision (a);

(c) address of principal office, which may be outside

Indiana; and

(d) address of all offices or retail stores, if any, in Indiana

at which consumer credit sales, consumer leases, or

consumer loans are made, or in the case of a person taking

assignments of obligations, the offices or places of business

within Indiana at which business is transacted.

(2) A person required to be licensed under this article shall file

the notification required by subsection (1) not later than

December 31 of each year. All other persons subject to this

section shall file the notification required by subsection (1) not

later than January 31 of each year.

(3) Persons subject to IC 24-4.5-6-201, IC 24-4.5-6-203,

sections 201 and 203 of this chapter and this section shall

notify the department not later than thirty (30) days after the

person:

(a) has a change in name, address, or principals;

(b) opens a new branch, closes an existing branch, or

relocates an existing branch;

(c) files for bankruptcy or reorganization;

(d) is notified that the person is subject to revocation or

suspension proceedings by a state or governmental

authority with regard to the person's activities;

(e) is under indictment for a felony involving fraud, deceit,

or misrepresentation under the laws of Indiana or any other

jurisdiction; or

(f) (e) has been convicted of or pleaded guilty or nolo

contendere to a felony involving fraud, deceit, or

misrepresentation under the laws of Indiana or any other

jurisdiction.

SECTION 60. IC 26-1-4-102.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 102.5. (a) As

used in this section, "supervised financial organization"

means a person, other than an insurance company or other

organization primarily engaged in an insurance business:

(1) organized, chartered, or holding an authorization

certificate under the laws of a state or of the United

States which authorizes the person to make loans and to

receive deposits, including a savings, share, certificate,

or deposit account; and

(2) subject to supervision by an official or agency of a

state or of the United States.

(b) The provisions of IC 26-1-4 which apply to a bank apply

equally to any supervised financial organization as defined in

IC 24-4.5-1-301, which that is authorized by state or federal law

to permit persons to make withdrawals or payments from

accounts by negotiable instruments.

SECTION 61. IC 32-28-3-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) As used in

this section, "lender" refers to:

(1) an individual;

(2) a supervised financial organization (as defined in

IC 24-4.5-1-301); IC 26-1-4-102.5);

(3) an insurance company or a pension fund; or

(4) any other entity that has the authority to make loans.

(b) The recorder shall record the statement and notice of

intention to hold a lien when presented under section 3 of this

chapter in the miscellaneous record book. The recorder shall

charge a fee for recording the statement and notice in accordance

with IC 36-2-7-10. When the statement and notice of intention to

hold a lien is recorded, the lien is created. The recorded lien

relates back to the date the mechanic or other person began to

perform the labor or furnish the materials or machinery. Except

as provided in subsections (c) and (d), a lien created under this

chapter has priority over a lien created after it.

(c) The lien of a mechanic or materialman does not have

priority over the lien of another mechanic or materialman.

(d) The mortgage of a lender has priority over all liens created

under this chapter that are recorded after the date the mortgage

was recorded, to the extent of the funds actually owed to the

lender for the specific project to which the lien rights relate. This

subsection does not apply to a lien that relates to a construction

contract for the development, construction, alteration, or repair

of the following:

(1) A Class 2 structure (as defined in IC 22-12-1-5).

(2) An improvement on the same real estate auxiliary to a

Class 2 structure (as defined in IC 22-12-1-5).

(3) Property that is:

(A) owned, operated, managed, or controlled by:

(i) a public utility (as defined in IC 8-1-2-1);

(ii) a municipally owned utility (as defined in

IC 8-1-2-1);

(iii) a joint agency (as defined in IC 8-1-2.2-2);

(iv) a rural electric membership corporation formed

under IC 8-1-13-4;

(v) a rural telephone cooperative corporation formed

under IC 8-1-17; or

(vi) a not-for-profit utility (as defined in

IC 8-1-2-125);

regulated under IC 8; and

(B) intended to be used and useful for the production,

transmission, delivery, or furnishing of heat, light,

water, telecommunications services, or power to the

public.
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SECTION 62. IC 35-45-7-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) This

chapter applies only:

(1) to consumer loans, consumer related loans, consumer

credit sales, consumer related sales, and consumer leases,

as those terms are defined in IC 24-4.5, subject to

adjustment, where applicable, of the dollar amounts set

forth in those definitions under IC 24-4.5-1-106;

(2) to any loan primarily secured by an interest in land or

sale of an interest in land that is a mortgage transaction (as

defined in IC 24-4.5-1-301) IC 24-4.5-1-301.5) if the

transaction is otherwise a consumer loan or consumer

credit sale; and

(3) to any other loan transaction or extension of credit,

regardless of the amount of the principal of the loan or

extension of credit, if unlawful force or the threat of force

is used to collect or to attempt to collect any of the property

loaned or any of the consideration for the loan or extension

of credit in question.

(b) This chapter applies regardless of whether the contract is

made directly or indirectly, and whether the receipt of the

consideration is received or is due to be received before or after

the maturity date of the loan.

SECTION 63. THE FOLLOW ING ARE REPEALED

[EFFECTIVE JULY 1, 2009]: IC 24-4.5-1-301; IC 24-4.5-1-303;

IC 24-4.5-2-104; IC 24-4.5-3-104; IC 24-4.5-3-503.5;

IC 24-4.5-3-506; IC 24-4.5-3-507; IC 24-4.5-6-103.5.".

Delete page 86.

Renumber all SECTIONS consecutively.

(Reference is to SB 572 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

PAUL, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Senate Bill 477, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Replace the effective dates in SECTIONS 1 through 8 with

"[EFFECTIVE JULY 1, 2009]".

Replace the effective dates in SECTIONS 10 through 12 with

"[EFFECTIVE JULY 1, 2009]".

Replace the effective dates in SECTIONS 14 through 16 with

"[EFFECTIVE JULY 1, 2009]".

Page 3, line 10, after "article" delete ", including" and insert

". However, the department may use the".

Page 3, line 11, after "IC 22-4-29.5" delete "." and insert

"only if the department determines that the overpayment to

an individual occurred as the result of fraud as described in

subsection (c).".

Page 5, line 9, delete "(a) As used in this section, "employer"".

Page 5, delete lines 10 through 16.

Page 5, line 17, reset in roman "(a)".

Page 5, line 17, delete "(b)".

Page 5, run in lines 9 through 17.

Page 5, line 19, reset in roman "(b)".

Page 5, line 19, delete "(c)".

Page 5, line 32, reset in roman "(c)".

Page 5, line 32, delete "(d)".

Page 5, line 32, reset in roman "(b),".

Page 5, line 33, delete "(c),".

Page 6, line 3, reset in roman "(b)(2).".

Page 6, delete line 4.

Page 6, line 5, reset in roman "(d)".

Page 6, line 5, delete "(e)".

Page 6, line 5, reset in roman "(b)".

Page 6, line 5, delete "(c)".

Page 6, line 13, reset in roman "(b).".

Page 6, line 13, delete "(c).".

Page 6, line 14, reset in roman "(e)".

Page 6, line 14, delete "(f)".

Page 6, line 15, reset in roman "(d)(2)".

Page 6, line 15, delete "(e)(2)".

Page 6, line 28, reset in roman "(f)".

Page 6, line 28, delete "(g)".

Page 6, line 37, reset in roman "(g)".

Page 6, line 37, delete "(h)".

Page 6, line 41, reset in roman "(h)".

Page 6, line 41, delete "(i)".

Page 7, line 2, reset in roman "(b)(2).".

Page 7, line 2, delete "(c)(2).".

Page 7, line 3, reset in roman "(i)".

Page 7, line 3, delete "(j)".

Page 7, line 13, reset in roman "(j)".

Page 7, line 13, delete "(k)".

Page 7, line 16, reset in roman "(b)(2)".

Page 7, line 16, delete "(c)(2)".

Page 7, line 25, reset in roman "(k)".

Page 7, line 25, delete "(l)".

Page 7, line 29, reset in roman "(l)".

Page 7, line 29, delete "(m)".

Page 7, line 32, reset in roman "(m)".

Page 7, line 32, delete "(n)".

Page 7, line 38, reset in roman "(b)(2)".

Page 7, line 38, delete "(c)(2)".

Page 8, between lines 3 and 4, begin a new paragraph and

insert:

"Sec. 1. (a) This chapter applies to an individual whose

overpayment of benefits occurred as the result of fraud as

described in IC 22-4-13-1(c).

(b) This chapter does not apply to an individual whose

overpayment of benefits occurred without fault of the

individual as described in IC 22-4-13-1(d).".

Page 8, line 4, delete "Sec. 1." and insert "Sec. 2.".

Page 8, line 26, delete "Sec. 2." and insert "Sec. 3.".

Page 8, line 28, delete "section 1" and insert "section 2".
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Page 9, line 12, delete "Sec. 3." and insert "Sec. 4.".

Page 9, line 13, delete "section 2" and insert "section 3".

Page 10, line 14, delete "Sec. 4." and insert "Sec. 5.".

Page 10, line 16, delete "unpaid assessment" and insert "an

overpayment".

Page 11, delete lines 20 through 42.

Page 12, delete lines 1 through 4.

Page 12, line 8, after "of" insert ":

(A)".

Page 12, line 9, after "IC 23-1-48" delete "." and insert ";

(B) a limited liability company under IC 23-18-9 or

IC 23-18-10; or

(C) a partnership under IC 23-4-1 or IC 23-16-9.".

Page 12, line 11, after "corporation's" insert ", limited

liability company's, or partnership's".

Page 12, line 13, after "of" insert ":

(A)".

Page 12, line 14, after "IC 23-1-50" delete "." and insert ";

(B) a foreign limited liability company under

IC 23-18-11; or

(C) a partnership under IC 23-4-1 or IC 23-16-10.".

Page 12, line 15, after "corporation" insert "or the members

of a limited liability company or partnership employing

unit".

Page 12, line 26, after "corporation's" insert ", limited

liability company's, or partnership's".

Page 12, line 27, after "corporation's" insert ", limited

liability company's, or partnership's".

Page 12, line 29, after "of" insert ":

(i)".

Page 12, line 30, after "shareholders;" insert "or

(ii) the member of the limited liability company or

partnership;".

Page 12, line 31, after "shareholders'" insert "or members'".

Page 12, line 39, after "directors" insert "and the members".

Page 12, line 40, after "IC 23-1-35-1(e)," insert "IC 23-4-1,

IC 23-16-4, and IC 23-18-4,".

Page 12, line 41, after "corporate" insert ", limited liability

company, or partnership".

Page 12, line 42, after "officer" insert ",".

Page 12, line 42, strike "or" and insert "a".

Page 12, line 42, after "director" insert ", or a member".

Page 13, line 2, after "director" insert "or member".

Page 13, line 3, after "IC 23-1-35-1(e)" delete ";" and insert ",

IC 23-4-1, IC 23-16-4, and IC 23-18-4;".

Page 13, line 6, after "directors'" insert "or the limited

liability company's or partnership's members'".

Page 13, line 12, after "directors" insert "or the limited

liability company or partnership members".

Page 13, line 13, after "corporate" insert ", limited liability

company, or partnership".

Page 13, line 15, after "director" insert "or a limited liability

company or partnership member".

Page 13, line 17, after "director" insert "or a limited liability

company or partnership member".

Page 13, line 21, after "liability of" insert ":

(1)".

Page 13, line 21, after "corporation" delete "." and insert "; or

(2) the members of a limited liability company or

partnership.".

Page 13, line 27, after "corporation" insert ", limited liability

company, or partnership".

Page 13, line 29, after "(1) the" insert ":

(A)".

Page 13, line 29, after "corporation" insert "; or

(B) members of a limited liability company or

partnership;".

Page 13, line 29, beginning with "have" begin a new line

block indented.

Page 13, line 31, after "by" insert ":

(A)".

Page 13, line 32, after "corporation" insert "; or

(B) members of a limited liability company or

partnership;".

Page 13, line 32, beginning with "within" begin a new line

block indented.

Page 13, line 35, after "officers" insert ",".

Page 13, line 35, strike "and".

Page 13, line 35, after "directors" insert ", and members".

Page 14, line 12, delete "IC 22-4-29-14(c)," and insert

"IC 22-4-29-14(b),".

Page 14, line 19, delete "IC 22-4-29-14(c)" and insert

"IC 22-4-29-14(b)".

Page 14, line 24, delete "one".

Page 14, line 25, delete "thousand" and insert "fifty".

Page 14, line 25, delete "($1,000)" and insert "($50)".

Page 14, line 27, delete "IC 22-4-29-14(c)" and insert

"IC 22-4-29-14(b)".

Page 14, line 32, delete "one".

Page 14, line 33, delete "thousand" and insert "fifty".

Page 14, line 33, delete "($1,000)" and insert "($50)".

Page 14, line 35, delete "IC 22-4-29-14(c)." and insert

"IC 22-4-29-14(b).".

Page 14, delete lines 38 through 42.

Delete pages 15 through 16.

Page 17, delete lines 1 through 9.

Page 17, line 22, delete "the effective date of" and insert

"June 30, 2009.".

Page 17, delete lines 23 through 24.

Renumber all SECTIONS consecutively.

(Reference is to SB 477 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Utilities and

Technology, to which was referred Senate Bill 423, has had the
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same under consideration and begs leave to report the same back

to the Senate with the recommendation that said bill be amended

as follows:

Page 1, delete line 3, begin a new line blocked left and insert:

"UPON PASSAGE]:".

Page 1, line 11, delete "in Indiana".

Page 1, line 15, after "guarantee" insert "through the United

States Department of Energy Loan Guarantee Program

Office, Solicitation Number DE-FOA-0000008".

Page 2, line 30, after "consumption" insert ":

(1)".

Page 2, line 31, after "changes" delete "." and insert "; or

(2) under a program approved by the commission

through which the customer purchases gas that would

be subject to price adjustments under IC 8-1-2-42 if the

gas were sold by a gas utility.".

Page 3, line 14, delete "shall" and insert "may".

Page 3, line 21, delete "shall" and insert "may".

Page 3, line 22, delete "facilities in an annual amount of at"

and insert "facilities.".

Page 3, delete line 23.

Page 3, line 30, delete "shall" and insert "may".

Page 3, line 36, delete "shall" and insert "may".

Page 4, line 1, delete "shall" and insert "may".

Page 4, line 2, delete "The" and insert "If the authority takes

title to SNG under the terms of a purchase contract, the".

Page 4, line 11, after "sold" insert "by the authority".

Page 4, line 16, delete "However, the", begin a new paragraph

and insert:

"Sec. 19. If the authority sells SNG to retail end use

customers, the authority shall sell the SNG at a price that is

sufficient to permit recovery by the authority of the following

costs related to the SNG sold to the retail end use

customers:".

Page 4, delete lines 17 through 22.

Page 4, delete lines 31 through 37, begin a new line blocked

left and insert:

"The mechanism and processes that the authority uses to

calculate the costs must be capable of audit and verification.".

Page 4, line 38, delete "(c)" and insert "(b)".

Page 5, line 12, delete "SNG".

Page 6, line 3, delete "SNG property interest" and insert

"ability of the authority to satisfy its contractual obligations,

including the establishment and collection of the price for

SNG from retail end use customers;".

Page 6, delete line 4.

Page 6, delete lines 11 through 14, begin a new paragraph and

insert:

"Sec. 27. (a) The authority shall establish and administer

a separate account known as the substitute natural gas

account.".

Page 6, delete lines 17 through 26, begin a new paragraph and

insert:

"(c) The authority shall use the account to provide funding

to satisfy the obligations of this chapter.".

Page 6, after line 35, begin a new paragraph and insert:

"SECTION 2. An emergency is declared for this act.".

(Reference is to SB 423 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

MERRITT, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Senate Bill 562, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 2, between lines 17 and 18, begin a new paragraph and

insert:

"Sec. 6. As used in this chapter, "cost of divestment"

means the sum of the following:

(1) The costs associated with the sale, redemption,

divestment, or withdrawal of an investment.

(2) The costs associated with the acquisition and

maintenance of a replacement investment.

(3) A cost not described in subdivision (1) or (2) that is

incurred by the fund in connection with a divestment

transaction.

Sec. 7. As used in this chapter, "direct holdings" means all

securities of a company held directly by a fund or in an

account in which the fund owns all shares or interests.

Sec. 8. As used in this chapter, "fund" refers to the

following:

(1) The Indiana state teachers' retirement fund.

(2) The public employees' retirement fund.

Sec. 9. As used in this chapter, "inactive business

operations" means the mere continued holding or renewal of

rights to property previously operated to generate revenues

but not presently deployed for that purpose.

Sec. 10. As used in this chapter, "indirect holdings" means

all securities of a company that are:

(1) held in an account or a fund; and

(2) managed by one (1) or more persons:

(A) who are not employed by the fund; and

(B) in which the fund owns shares or interests

together with other investors not subject to this

chapter.

Sec. 10.2. (a) As used in this chapter, "military

equipment" means weapons, arms, or military defense

supplies provided directly or indirectly to any force of a state

sponsor of terror. The term includes any equipment that

readily may be used for military purposes, including:

(1) radar systems; or

(2) military grade transport vehicles.

(b) The term does not include weapons, arms, or military

defense supplies sold to peacekeeping forces that may be

dispatched to a state sponsor of terror by the United Nations

or the African Union.
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Sec. 10.4. (a) As used in this chapter, "mineral extraction

activities" means the exploration, extraction, processing,

transporting, or wholesale sale of elemental minerals or

associated metals or oxides, including:

(1) gold;

(2) copper;

(3) chromium;

(4) chromite;

(5) diamonds;

(6) iron;

(7) iron ore;

(8) silver;

(9) tungsten;

(10) uranium; and

(11) zinc.

(b) The term includes the facilitation of mineral extraction

activities, including the provision of supplies or services in

support of mineral extraction activities.

Sec. 10.6. (a) As used in this chapter, "oil related

activities" includes:

(1) the export of oil;

(2) the extraction of or production of oil;

(3) the exploration for oil;

(4) the ownership of rights to oil blocks;

(5) the refining or processing of oil;

(6) the transportation of oil;

(7) the selling or trading of oil; or

(8) the construction or maintenance of a pipeline, a

refinery, or another oil field infrastructure.

(b) The term includes the facilitation of oil related

activities, including the provision of supplies or services in

support of oil related activities. The mere retail sale of

gasoline and related consumer products is not considered an

oil related activity.

Sec. 10.8. As used in this chapter, "power production

activities" means any business operation that involves a

project commissioned by a state sponsor of terror whose

purpose is to facilitate power generation and delivery. The

term includes the following:

(1) Establishing power generating plants or

hydroelectric dams.

(2) Selling or installing components for power

generating plants or hydroelectric dams.

(3) Providing service contracts related to the

installation or maintenance of power generating plants

or hydroelectric dams.

(4) Facilitating power production activities, including

providing supplies or services in support of power

production activities.

Sec. 11. As used in this chapter, "private market fund"

means any:

(1) private equity fund;

(2) private equity fund of funds;

(3) venture capital fund;

(4) hedge fund;

(5) hedge fund of funds;

(6) real estate fund; or

(7) investment vehicle;

that is not publicly traded.

Sec. 12. As used in this chapter, "scrutinized business

operations" means business operations that have caused a

company to become a scrutinized company.

Sec. 13. (a) As used in this chapter, "scrutinized company"

means a company that meets any of the following criteria:

(1) Both of the following apply to the company:

(A) The company has business operations that

involve contracts with or the provision of supplies or

services to:

(i) a state sponsor of terror;

(ii) companies in which a state sponsor of terror

has any direct or indirect equity share;

(iii) consortiums or projects commissioned by a

state sponsor of terror; or

(iv) companies involved in consortiums or projects

commissioned by a state sponsor of terror.

(B) Either:

(i) more than ten percent (10%) of the company's

revenues or assets is linked to a state sponsor of

terror involve oil related activities or mineral

extraction activities; or

(ii) more than ten percent (10%) of the company's

revenues or assets is linked to a state sponsor of

terror involve power production activities.

(2) The company supplies military equipment to a state

sponsor of terror, unless the company implements

safeguards to prevent the use of the equipment by

forces actively participating in an armed conflict in a

state sponsor of terror. This subdivision does not apply

to companies involved in the sale of military equipment

solely to any internationally recognized peacekeeping

force or humanitarian organization.

(b) The term does not include a social development

company.

Sec. 14. (a) As used in this chapter, "social development

company" means a company that is:

(1) licensed by the United States Department of

Treasury under the Federal Trade Sanction Reform

and Export Enhancement Act of 2000 (P.L. 106-387); or

(2) lawfully operating under the laws of another

country whose primary purpose in a state sponsor of

terror is to provide humanitarian goods or services.

(b) A company described in subsection (a)(2) includes a

company whose primary purpose is to provide:

(1) food;

(2) medicine or medical equipment;

(3) agricultural supplies or infrastructure;

(4) educational opportunities;

(5) journalism related activities;

(6) spiritual related activities or materials;

(7) information or information materials;
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(8) general consumer goods; or

(9) services of a purely clerical or reporting nature;

to aid the inhabitants of a state sponsor of terror.

Sec. 15. As used in this chapter, "state sponsor of terror"

means a country determined by the Secretary of State of the

United States to have repeatedly provided support for acts of

international terrorism.

Sec. 16. As used in this chapter, "substantial action"

means adopting, publicizing, and implementing a formal plan

to cease scrutinized business operations within one (1) year

and to refrain from any new business operations.

Sec. 17. (a) Not later than March 30, 2010, each board

shall make a good faith effort to identify all scrutinized

companies in which the fund administered by the board has

direct or indirect holdings.

(b) In carrying out its responsibilities under subsection (a),

each board may use existing research or contract with a

research firm.

(c) A board or a research firm with which the board

contracts under subsection (b) may take any of the following

actions:

(1) Review publicly available information regarding

companies with business operations in states that

sponsor terror.

(2) Contact other institutional investors that have

divested from or invest in companies with business

operations in states that sponsor terror.

(3) Contact asset managers that are contracted by the

fund and that invest in companies with business

operations in states that sponsor terror.

(d) Not later than the first meeting of the board after

March 30, 2010, each board shall compile the names of all

scrutinized companies into a scrutinized company list and

indicate whether each scrutinized company has active or

inactive business operations in a state sponsor of terror.

(e) Each board shall update its scrutinized company list at

least on an annual basis based on evolving information from

sources described in subsections (b) and (c).

(f) If the Secretary of State of the United States determines

that a country is a state sponsor of terror after June 30, 2009,

each board shall add any additional scrutinized company

resulting from the Secretary of State's determination when

each board updates its scrutinized company list under

subsection (e).

Sec. 18. After a board creates or updates the scrutinized

company list under section 17 of this chapter, the board shall

immediately identify the companies on the scrutinized

company list in which the fund administered by the board

has direct or indirect holdings.

Sec. 19. (a) Each fund shall send to each scrutinized

company:

(1) that is identified under section 18 of this chapter as

one in which the fund has direct or indirect holdings;

and

(2) that has only inactive business operations;

a written notice concerning the provisions of this chapter and

a statement encouraging the company to continue to refrain

from initiating active business operations in a state sponsor

of terror until the company is able to avoid scrutinized

business operations altogether.

(b) Each fund shall continue to correspond on a

semiannual basis with scrutinized companies:

(1) in which the fund has direct or indirect holdings;

and

(2) that have only inactive business operations.

Sec. 20. (a) Each fund shall send to each scrutinized

company:

(1) that is identified under section 18 of this chapter as

one in which the fund has direct or indirect holdings;

and

(2) that has active business operations;

a written notice concerning the contents of this chapter and

a statement indicating that the fund's holdings in the

company may become subject to divestment by the fund.

(b) A notice sent under this section must:

(1) offer the company the opportunity to clarify the

company's state sponsor of terror related activities; and

(2) encourage the company to:

(A) cease its scrutinized business operations; or

(B) convert the company's operations to inactive

business operations in order to avoid divestment by

the fund of the fund's holdings in the company;

not later than one hundred eighty (180) days after the

date of the notice.

Sec. 21. (a) If, within one hundred eighty (180) days after

a fund first sends written notice to a company under section

20 of this chapter, the company ceases scrutinized business

operations, the company shall be removed from the fund's

scrutinized company list, and sections 22, 23, 24, and 25 of

this chapter do not apply to the company unless the company

resumes scrutinized business operations.

(b) If, within one hundred eighty (180) days after a fund

first sends written notice to a company under section 20 of

this chapter, the company converts its scrutinized active

business operations to inactive business operations, the

company is subject to section 19 of this chapter.

Sec. 22. (a) Except as provided in sections 24 and 25 of this

chapter, if a company continues to have scrutinized active

business operations one hundred eighty (180) days after a

fund first sends written notice to the company under section

20 of this chapter, the fund shall sell, redeem, divest, or

withdraw all publicly traded securities of the company that

are held by the fund, as follows:

(1) At least fifty percent (50%) of the securities shall be

removed from the fund's assets under management

within three (3) years after the company's appearance

on the scrutinized company list.

(2) At least seventy-five percent (75%) of the securities

shall be removed from the fund's assets under

management within four (4) years after the company's
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appearance on the scrutinized company list.

(3) One hundred percent (100%) of the securities shall

be removed from the fund's assets under management

within five (5) years after the company's appearance on

the scrutinized company list.

(b) If a company that ceased scrutinized active business

operations following engagement under section 20 of this

chapter resumes scrutinized active business operations, the

company shall immediately be placed on the scrutinized

company list and shall remain on the scrutinized company

list while the company continues to have active business

operations. A fund that has holdings in the company shall

send a written notice to the company as described in section

20 of this chapter indicating that the company has been

placed on the scrutinized company list and is subject to

divestment. The fund shall sell, redeem, divest, or withdraw

all publicly traded securities of the company as provided in

subsection (a) based on the date the company is placed back

on the scrutinized company list.

(c) A board is not required to divest the board's holdings

in a passively managed commingled fund that includes a

scrutinized company with active business operations in a

state sponsor of terror if the estimated cost of divestment of

the commingled fund is greater than ten percent (10%) of the

total value of the scrutinized companies with active business

operations held in the commingled fund. The board shall

include any commingled fund that includes a scrutinized

company that is exempted from divestment under this

subsection in the board's report submitted to the legislative

council under section 26 of this chapter.

Sec. 23. Except as provided in sections 24 and 25 of this

chapter, a fund shall not acquire securities of companies on

the scrutinized company list that have active business

operations.

Sec. 24. If the government of the United States declares

that a company on the scrutinized company list with active

business operations in a state sponsor of terror is excluded

from any federal sanctions relating to a state sponsor of

terror, the company is not subject to divestment or

investment prohibition under this chapter.

Sec. 25. Notwithstanding any provision to the contrary,

sections 22 and 23 of this chapter do not apply to indirect

holdings in a private market fund that includes a scrutinized

company with active business operations in a state sponsor of

terror.

Sec. 25.5. Notwithstanding any provision to the contrary,

sections 22 and 23 of this chapter do not apply to indirect

holdings in actively managed investment funds. However, if

a fund has indirect holdings in actively managed investment

funds containing the securities of scrutinized companies with

active business operations, the fund shall submit letters to the

managers of the investment funds requesting that the

managers remove the scrutinized companies with active

business operations from the fund or create a similar actively

managed fund with indirect holdings without scrutinized

companies with active business operations. If the manager

creates a similar fund, the fund shall replace all applicable

investments with investments in the similar fund in a period

consistent with prudent investing standards.

Sec. 26. (a) On or before November 1, 2010, and thereafter

as directed by the legislative council, each board shall submit

a report in an electronic format under IC 5-14-6 to the

legislative council. Notwithstanding IC 5-14-6-4(b)(2), the

submission of a report under this subsection to the executive

director of the legislative services agency fulfills the board's

requirement to send a copy of the report to each member of

the general assembly using the member's senate or house of

representatives electronic mail address.

(b) A report submitted by the board of a fund under this

section must include at least the following information, as of

the date of the report:

(1) A copy of the fund's scrutinized company list.

(2) A summary of correspondence between the fund and

companies under sections 19 and 20 of this chapter.

(3) All investments sold, redeemed, divested, or

withdrawn by the fund in compliance with section 22 of

this chapter.

(4) All commingled funds that are exempted from

divestment under section 22 of this chapter.

(5) All companies whose securities the fund is

prohibited from acquiring under section 23 of this

chapter.

(6) Any progress made under section 21 of this chapter.

Sec. 27. The provisions of this chapter regarding any

country determined to be a state sponsor of terror cease to

apply to that country on the earlier of the following:

(1) The date the Secretary of State of the United States

removes the country from its official list of state

sponsors of terrorism.

(2) The date Congress or the President of the United

States, through legislation or executive order, declares

that mandatory divestment of the type provided for in

this chapter interferes with the conduct of foreign

policy of the United States.

Sec. 28. With respect to actions taken in compliance with

this chapter, including all good faith determinations

regarding companies on the scrutinized company list, a fund

is exempt from any conflicting statutory or common law

obligations, including any obligations with respect to choice

of asset managers, investment funds, or investments for fund

securities portfolios.".

Page 2, delete lines 18 through 42.

Delete pages 3 through 8.

Page 9, delete lines 1 through 5.

(Reference is to SB 562 as introduced.)

and when so amended that said bill do pass and be reassigned to

the Senate Committee on Appropriations.

Committee Vote: Yeas 8, Nays 1.

KRUSE, Chair     

Report adopted.
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COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Senate Bill 535, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, between lines 4 and 5, begin a new paragraph and

insert:

"SECTION 2. IC 5-10-5.5-1, AS AMENDED BY

P.L.227-2007, SECTION 51, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. As used in this

chapter and unless the context clearly denotes otherwise:

(a) "Board" refers to the board of trustees of the Indiana

public retirement system established by IC 5-10.5-2.

(a) (b) "Department" means the Indiana department of natural

resources.

(b) (c) "Commission" means the alcohol and tobacco

commission.

(c) (d) "Officer" means any Indiana state excise police officer,

any Indiana state conservation enforcement officer, any gaming

agent, or any gaming control officer.

(d) (e) "Participant" means any officer who has elected to

participate in the retirement plan created by this chapter.

(e) (f) "Salary" means the total compensation, exclusive of

expense allowances, paid to any officer by the department or the

commission, determined without regard to any salary reduction

agreement established under Section 125 of the Internal Revenue

Code.

(f) (g) "Average annual salary" means the average annual

salary of an officer during the five (5) years of highest annual

salary in the ten (10) years immediately preceding an officer's

retirement date, determined without regard to any salary

reduction agreement established under Section 125 of the

Internal Revenue Code.

(g) (h) "Public employees' retirement act" means IC 5-10.3.

(h) (i) "Public employees' retirement fund" means the public

employees' retirement fund created by IC 5-10.3-2.

(i) (j) "Interest" means the same rate of interest as is specified

under the public employees' retirement law.

(j) (k) "Americans with Disabilities Act" refers to the

Americans with Disabilities Act (42 U.S.C. 12101 et seq.) and

any amendments and regulations related to the Act.

(k) (l) Other words and phrases when used in this chapter

shall, for the purposes of this chapter, have the meanings

respectively ascribed to them as set forth in IC 5-10.3-1.".

Page 7, line 3, delete "pubic" and insert "public".

Page 13, line 28, delete "system"" and insert "fund"".

Page 15, delete lines 5 through 20, begin a new line block

indented and insert:

"(1) At least one (1) of the trustees must be an active

member of the public employees' retirement fund with

at least ten (10) years of creditable service.

(2) At least one (1) of the trustees must be a retired

member of the public employees' retirement fund.

(3) At least one (1) of the trustees must be an active

member of the teachers' retirement fund.

(4) At least one (1) of the trustees must be a retired

member of the teachers' retirement fund.

(5) At least one (1) of the trustees must be an active or

retired police officer or firefighter who is a member of

one (1) of the following:

(A) The 1925 police pension fund.

(B) The 1937 firefighters' pension fund.

(C) The 1953 police pension fund.

(D) The 1977 police officers' and firefighters' pension

and disability fund.

(6) Not more than four (4) trustees may be members of

the same political party.".

Page 15, between lines 28 and 29, begin a new paragraph and

insert:

"(e) During the first year after an individual's initial

appointment as a trustee and each year thereafter during

which the individual serves as a trustee, an individual shall

complete at least twelve (12) hours of trustee education, at

least two (2) hours in each of the following areas:

(1) Fiduciary duties and responsibilities of a trustee.

(2) Ethics.

(3) Governance process and procedures.

(4) Retirement plan design and administration.

(5) Investments.

(6) Actuarial principles and methods.

(f) Subject to the director's approval, each trustee is

entitled to reimbursement for reasonable expenses actually

incurred in fulfilling the educational requirements under

subsection (e). The director shall give a preference for

reimbursement for in-state training that meets the

requirements under subsection (e), if in-state training is

available.".

Page 17, line 11, delete "and" and insert "or".

Page 17, line 20, delete "shall have" and insert "has".

Page 17, line 22, delete "employee's" and insert "employees'".

Page 17, line 28, delete "employee's" and insert "employees'".

Page 17, line 39, delete "shall have" and insert "has".

Page 18, between lines 36 and 37, begin a new line block

indented and insert:

"(6) Employ:

(A) a manager for the teachers' retirement fund; and

(B) a manager for the public employees' retirement

fund.

The director may employ managers for one (1) or more

of the other public pension and retirement funds of the

system to assist in the operation and administration of

the applicable public pension or retirement fund.".

Page 18, line 37, delete "(6)" and insert "(7)".

Page 20, line 15, after "employee" insert "of the public

employees' retirement fund".

Page 20, line 17, after "2009," insert "and becomes an

employee of the system after July 31, 2009,".

Page 20, line 18, after "employee" insert "of the teachers'

retirement fund".
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Page 20, line 19, after "2009," insert "and becomes an

employee of the system after July 31, 2009,".

Page 22, line 37, delete "employees" and insert "employees'".

Renumber all SECTIONS consecutively.

(Reference is to SB 535 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 92, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill be amended as follows:

Page 5, between lines 30 and 31, begin a new paragraph and

insert:

"SECTION 3. IC 35-38-1-7.5, AS AMENDED BY

P.L.216-2007, SECTION 37, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7.5. (a) As used

in this section, "sexually violent predator" means a person who

suffers from a mental abnormality or personality disorder that

makes the individual likely to repeatedly commit a sex offense

(as defined in IC 11-8-8-5.2). The term includes a person

convicted in another jurisdiction who is identified as a sexually

violent predator under IC 11-8-8-20. The term does not include

a person no longer considered a sexually violent predator under

subsection (g).

(b) A person who:

(1) being at least eighteen (18) years of age, commits an

offense described in:

(A) IC 35-42-4-1;

(B) IC 35-42-4-2;

(C) IC 35-42-4-3 as a Class A or Class B felony;

(D) IC 35-42-4-5(a)(1);

(E) IC 35-42-4-5(a)(2);

(F) IC 35-42-4-5(a)(3);

(G) IC 35-42-4-5(b)(1) as a Class A or Class B felony;

(H) IC 35-42-4-5(b)(2);

(I) IC 35-42-4-5(b)(3) as a Class A or Class B felony;

(J) an attempt or conspiracy to commit a crime listed in

clauses (A) through (I); or

(K) a crime under the laws of another jurisdiction,

including a military court, that is substantially

equivalent to any of the offenses listed in clauses (A)

through (J);

(2) commits a sex offense (as defined in IC 11-8-8-5.2)

while having a previous unrelated conviction for a sex

offense for which the person is required to register as a sex

or violent offender under IC 11-8-8;

(3) commits a sex offense (as defined in IC 11-8-8-5.2)

while having had a previous unrelated adjudication as a

delinquent child for an act that would be a sex offense if

committed by an adult, if, after considering expert

testimony, a court finds by clear and convincing evidence

that the person is likely to commit an additional sex

offense; or

(4) commits a sex offense (as defined in IC 11-8-8-5.2)

while having had a previous unrelated adjudication as a

delinquent child for an act that would be a sex offense if

committed by an adult, if the person was required to

register as a sex or violent offender under

IC 11-8-8-5(b)(2);

is a sexually violent predator. Except as provided in subsection

(g) or (h), a person is a sexually violent predator by operation of

law if an offense committed by the person satisfies the conditions

set forth in subdivision (1) or (2) and the person was released

from incarceration, secure detention, or probation for the offense

after June 30, 1994.

(c) This section applies whenever a court sentences a person

or a juvenile court issues a dispositional decree for a sex offense

(as defined in IC 11-8-8-5.2) for which the person is required to

register with the local law enforcement authority under

IC 11-8-8.

(d) At the sentencing hearing, the court shall indicate on the

record whether the person has been convicted of an offense that

makes the person a sexually violent predator under subsection

(b).

(e) If a person is not a sexually violent predator under

subsection (b), the prosecuting attorney may request the court to

conduct a hearing to determine whether the person (including a

child adjudicated to be a delinquent child) is a sexually violent

predator under subsection (a). If the court grants the motion, the

court shall appoint two (2) psychologists or psychiatrists who

have expertise in criminal behavioral disorders to evaluate the

person and testify at the hearing. After conducting the hearing

and considering the testimony of the two (2) psychologists or

psychiatrists, the court shall determine whether the person is a

sexually violent predator under subsection (a). A hearing

conducted under this subsection may be combined with the

person's sentencing hearing.

(f) If a person is a sexually violent predator:

(1) the person is required to register with the local law

enforcement authority as provided in IC 11-8-8; and

(2) the court shall send notice to the department of

correction.

(g) This subsection does not apply to a person who has two (2)

or more unrelated convictions for an offense described in

IC 11-8-8-4.5 for which the person is required to register under

IC 11-8-8. A person who is a sexually violent predator may

petition the sentencing court or the adjudicating juvenile court

(if the person was convicted or adjudicated in Indiana), or

the circuit or superior court with jurisdiction in the county

in which the person resides (if the person was not convicted

or adjudicated in Indiana), to consider whether the person

should no longer be considered a sexually violent predator. The

person may file a petition under this subsection not earlier than

ten (10) years after:
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(1) the sentencing court or juvenile court makes its

determination under subsection (e); or

(2) the person is released from incarceration or secure

detention.

A person may file a petition under this subsection not more than

one (1) time per year. A court may dismiss a petition filed under

this subsection or conduct a hearing to determine if the person

should no longer be considered a sexually violent predator. If the

court conducts a hearing, the court shall appoint two (2)

psychologists or psychiatrists who have expertise in criminal

behavioral disorders to evaluate the person and testify at the

hearing. After conducting the hearing and considering the

testimony of the two (2) psychologists or psychiatrists, the court

shall determine whether the person has proved by a

preponderance of the evidence (if the person has been found

to be a sexually violent predator under subsection (e)), or by

clear and convincing evidence (if the person is a sexually

violent predator under subsection (b)), that the person should

no longer be considered a sexually violent predator under

subsection (a). If a court finds that the person should no longer

be considered a sexually violent predator, the court shall send

notice to the department of correction that the person is no longer

considered a sexually violent predator. Notwithstanding any

other law, a condition imposed on a person due to the person's

status as a sexually violent predator, including lifetime parole or

GPS monitoring, does not apply to a person no longer considered

a sexually violent predator.

(h) A person is not a sexually violent predator by operation of

law under subsection (b)(1) if all of the following conditions are

met:

(1) The victim was not less than twelve (12) years of age at

the time the offense was committed.

(2) The person is not more than four (4) years older than

the victim.

(3) The relationship between the person and the victim was

a dating relationship or an ongoing personal relationship.

The term "ongoing personal relationship" does not include

a family relationship.

(4) The offense committed by the person was not any of the

following:

(A) Rape (IC 35-42-4-1).

(B) Criminal deviate conduct (IC 35-42-4-2).

(C) An offense committed by using or threatening the

use of deadly force or while armed with a deadly

weapon.

(D) An offense that results in serious bodily injury.

(E) An offense that is facilitated by furnishing the

victim, without the victim's knowledge, with a drug (as

defined in IC 16-42-19-2(1)) or a controlled substance

(as defined in IC 35-48-1-9) or knowing that the victim

was furnished with the drug or controlled substance

without the victim's knowledge.

(5) The person has not committed another sex offense (as

defined in IC 11-8-8-5.2) (including a delinquent act that

would be a sex offense if committed by an adult) against

any other person.

(6) The person did not have a position of authority or

substantial influence over the victim.

(7) The court finds that the person should not be considered

a sexually violent predator.".

Page 6, between lines 25 and 26, begin a new paragraph and

insert:

"SECTION 5. IC 35-42-4-11, AS AMENDED BY

P.L.216-2007, SECTION 47, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) As used

in this section, and except as provided in subsection (d),

"offender against children" means a person required to register

as a sex or violent offender under IC 11-8-8 who has been:

(1) found to be a sexually violent predator under

IC 35-38-1-7.5; or

(2) convicted of one (1) or more of the following offenses:

(A) Child molesting (IC 35-42-4-3).

(B) Child exploitation (IC 35-42-4-4(b)).

(C) Child solicitation (IC 35-42-4-6).

(D) Child seduction (IC 35-42-4-7).

(E) Kidnapping (IC 35-42-3-2), if the victim is less than

eighteen (18) years of age and the person is not the

child's parent or guardian.

(F) Attempt to commit or conspiracy to commit an

offense listed in clauses (A) through (E).

(G) An offense in another jurisdiction that is

substantially similar to an offense described in clauses

(A) through (F).

A person is an offender against children by operation of law if

the person meets the conditions described in subdivision (1) or

(2) at any time.

(b) As used in this section, "reside" means to spend more than

three (3) nights in:

(1) a residence; or

(2) if the person does not reside in a residence, a particular

location;

in any thirty (30) day period.

(c) An offender against children who knowingly or

intentionally:

(1) resides within one thousand (1,000) feet of:

(A) school property, not including property of an

institution providing postsecondary education;

(B) a youth program center; or

(C) a public park; or

(2) establishes a residence within one (1) mile of the

residence of the victim of the offender's sex offense;

commits a sex offender residency offense, a Class D felony.

(d) This subsection does not apply to an offender against

children who has two (2) or more unrelated convictions for an

offense described in subsection (a). A person who is an offender

against children may petition the sentencing court or the

adjudicating juvenile court (if the person was convicted or

adjudicated in Indiana), or the circuit or superior court with

jurisdiction in the county in which the person resides (if the

person was not convicted or adjudicated in Indiana), to



356 Senate February 12, 2009

consider whether the person should no longer be considered an

offender against children. The person may file a petition under

this subsection not earlier than ten (10) years after the person is

released from incarceration, probation, or parole, whichever

occurs last. A person may file a petition under this subsection not

more than one (1) time per year. A court may dismiss a petition

filed under this subsection or conduct a hearing to determine if

the person should no longer be considered an offender against

children. If the court conducts a hearing, the court shall appoint

two (2) psychologists or psychiatrists who have expertise in

criminal behavioral disorders to evaluate the person and testify

at the hearing. After conducting the hearing and considering the

testimony of the two (2) psychologists or psychiatrists, the court

shall determine whether the person has proved by clear and

convincing evidence that the person should no longer be

considered an offender against children. If a court finds that the

person should no longer be considered an offender against

children, the court shall send notice to the department of

correction that the person is no longer considered an offender

against children.".

Page 6, line 28, delete "convicted" and insert "who commits".

Page 6, line 29, delete "of".

Page 6, line 29, after "11-8-8-5.2)" delete "." and insert "after

June 30, 2009.".

Page 7, line 4, after "person" insert "not on probation or

parole".

Renumber all SECTIONS consecutively.

(Reference is to SB 92 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 5, Nays 3.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Senate Bill 365, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 3, between lines 40 and 41, begin a new paragraph and

insert:

"SECTION 3. IC 29-3-7-7 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 7. A court may not

appoint a person to serve as the guardian or permit a person

to continue to serve as a guardian if the person:

(1) is a sexually violent predator (as described in

IC 35-38-1-7.5);

(2) was at least eighteen (18) years of age at the time of

the offense and was convicted of child molesting

(IC 35-42-4-3) or sexual misconduct with a minor

(IC 35-42-4-9) against a child less than sixteen (16)

years of age:

(A) by using or threatening the use of deadly force;

(B) while armed with a deadly weapon; or

(C) that resulted in serious bodily injury; or

(3) was less than eighteen (18) years of age at the time

of the offense and was convicted as an adult of:

(A) an offense described in:

(i) IC 35-42-4-1;

(ii) IC 35-42-4-2;

(iii) IC 35-42-4-3 as a Class A or Class B felony;

(iv) IC 35-42-4-5(a)(1);

(v) IC 35-42-4-5(a)(2);

(vi) IC 35-42-4-5(a)(3);

(vii) IC 35-42-4-5(b)(1) as a Class A or Class B

felony;

(viii) IC 35-42-4-5(b)(2); or

(ix) IC 35-42-4-5(b)(3) as a Class A or Class B

felony;

(B) an attempt or conspiracy to commit a crime

listed in clause (A); or

(C) a crime under the laws of another jurisdiction,

including a military court, that is substantially

equivalent to any of the offenses listed in clauses (A)

and (B).".

Page 4, between lines 12 and 13, begin a new paragraph and

insert:

"SECTION 5. IC 31-9-2-107 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 107. (a)

"Relative", for purposes of IC 31-19-18, means:

(1) an adoptive or whole blood related parent;

(2) a sibling; or

(3) a child.

(b) "Relative", for purposes of IC 31-34-3, means:

(1) a maternal or paternal grandparent;

(2) an adult aunt or uncle; or

(3) any adult relative suggested by the parent of a

child.".

Page 4, between lines 25 and 26, begin a new paragraph and

insert:

"SECTION 8. IC 31-19-2-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. A petition for

adoption must specify the following:

(1) The:

(A) name if known;

(B) sex, race, and age if known, or if unknown, the

approximate age; and

(C) place of birth;

of the child sought to be adopted.

(2) The new name to be given the child if a change of name

is desired.

(3) Whether or not the child possesses real or personal

property and, if so, the value and full description of the

property.

(4) The:

(A) name, age, and place of residence of a petitioner for

adoption; and
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(B) if married, place and date of their marriage.

(5) The name and place of residence, if known to the

petitioner for adoption, of:

(A) the parent or parents of the child;

(B) if the child is an orphan:

(i) the guardian; or

(ii) the nearest kin of the child if the child does not

have a guardian;

(C) the court or agency of which the child is a ward if

the child is a ward; or

(D) the agency sponsoring the adoption if there is a

sponsor.

(6) The time, if any, during which the child lived in the

home of the petitioner for adoption.

(7) Whether the petitioner for adoption has been convicted

of:

(A) a felony; or

(B) a misdemeanor relating to the health and safety of

children;

and, if so, the date and description of the conviction.

(8) Additional information consistent with the purpose and

provisions of this article that is considered relevant to the

proceedings. including whether:

(A) a petitioner for adoption is seeking aid; and

(B) the willingness of the petitioner for adoption to

proceed with the adoption is conditioned on obtaining

aid.

SECTION 9. IC 31-19-2-12, AS AMENDED BY

P.L.146-2006, SECTION 17, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. As soon as

a petition for adoption is found to be in proper form, the clerk of

the court shall forward one (1) copy of the petition for adoption

to:

(1) a licensed child placing agency as described in

IC 31-19-7-1, with preference to be given to the agency, if

any, sponsoring the adoption, as shown by the petition for

adoption; and

(2) the county office of family and children whenever a

subsidy is requested in a petition for adoption sponsored by

a licensed child placing agency. department.".

Page 4, line 33, after "agency" insert "for a child who has not

been adjudicated to be a child in need of services,".

Page 4, line 33, after "or" insert ", if".

Page 4, line 33, after "the" insert "child is the subject of an

open child in need of services action,".

Page 4, line 34, after "children" insert "the".

Page 4, line 34, strike "approved for that purpose by" and

insert "of".

Page 4, between lines 34 and 35, begin a new paragraph and

insert:

"SECTION 11. IC 31-19-8-3, AS AMENDED BY

P.L.145-2006, SECTION 249, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The

department shall annually compile a list of

(1) licensed child placing agencies and

(2) county offices of family and children;

that conduct the inspection and supervision required for adoption

of a child by IC 31-19-7-1 and section 1 of this chapter.

(b) The list of licensed child placing agencies and county

offices of family and children must include a description of the

following:

(1) Fees charged by each agency. and county office of

family and children.

(2) Geographic area served by each agency. and county

office of family and children.

(3) Approximate waiting period for the inspection or

supervision by each licensed child placing agency. and

county office of family and children.

(4) Other relevant information regarding the inspection and

supervision provided by an a licensed child placing

agency or a county office of family and children under

IC 31-19-7-1 and section 1 of this chapter.

(c) The department shall do the following:

(1) Maintain in its office or on its website sufficient copies

of the list compiled under this section for distribution to

individuals who request a copy.

(2) Provide the following persons with sufficient copies of

the list prepared under this section for distribution to

individuals who request a copy:

(A) Each clerk of a court having probate jurisdiction in

a county.

(B) Each county office of family and children. local

office.

(3) Provide a copy of the list to each public library

organized under IC 36-12.

(d) The department and each:

(1) county office of family and children;

(2) clerk of a court having probate jurisdiction in a county;

and

(3) public library organized under IC 36-12;

shall make the list compiled under this section available for

public inspection.

SECTION 12. IC 31-19-8-4, AS AMENDED BY

P.L.145-2006, SECTION 250, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. To facilitate

adoption proceedings, the department shall:

(1) publish;

(2) post on its web site; or

(3) furnish to clerks of Indiana courts having probate

jurisdiction;

 a list of approved supervising agencies.".

Page 4, line 39, after "agency, each" strike "agency or".

Page 4, line 40, delete "local office" and insert "licensed child

placing agency for a child who is not adjudicated to be a

child in need of services, or, if the child is the subject of an

open child in need of services action, each local office of the

department,".

Page 5, line 1, strike "agency's or".

Page 5, line 1, delete "local".

Page 5, line 2, delete "office's".
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Page 5, line 5, after "child" delete ":".

Page 5, line 6, strike "(1)".

Page 5, line 8, after "supervision" insert ".".

Page 5, line 8, strike "under section 2(c) of".

Page 5, strike line 9.

Page 5, line 10, strike "(2) may require the".

Page 5, line 10, delete "local".

Page 5, line 11, delete "office".

Page 5, line 11, strike "or a child placing agency to:".

Page 5, strike lines 12 through13.

Page 5, line 15, delete "local office" and insert "licensed child

placing agency for a child who is not adjudicated to be a

child in need of services, or, if the child is the subject of an

open child in need of services action, each local office of the

department,".

Page 5, line 16, strike "or a child placing agency".

Page 5, line 17, strike "conduct" and insert "ensure".

Page 5, line 17, after "check" insert "is conducted".

Page 5, line 21, strike "agency's or".

Page 5, line 22, delete "local office's".

Page 5, line 26, delete "place:" and insert "place, as defined

by the department.".

Page 5, strike lines 27 through 30.

Page 5, line 33, after "of the" insert "adoptive".

Page 5, line 41, strike "agency's".

Page 5, line 42, strike "or".

Page 5, line 42, delete "local office's".

Page 6, line 7, after "of the" insert "licensed child placing".

Page 6, line 8, after "local office" insert "of the department".

Page 6, between lines 9 and 10, begin a new paragraph and

insert:

"SECTION 16. IC 31-19-11-3, AS AMENDED BY

P.L.146-2008, SECTION 561, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) If the

petition for adoption contained a request for financial assistance,

the court shall refer the petition petitioner to the department to

complete and submit to the department the Indiana Adoption

Program application for a determination of eligibility for:

(1) adoption assistance under 42 U.S.C. 673, including

applicable federal and state regulations; or

(2) an adoption subsidy under IC 31-19-26.5.

(b) The department shall determine the eligibility of the

adoptive child for financial assistance and the amount of

assistance, if any, that will be provided.

(c) The court may not order payment of:

(1) adoption assistance under 42 U.S.C. 673; or

(2) any adoption subsidy under IC 31-19-26.5.".

Page 7, line 31, strike "three (3)" and insert "twelve (12)".

Page 8, between lines 11 and 12, begin a new paragraph and

insert:

"SECTION 17. IC 31-25-2-8, AS ADDED BY P.L.145-2006,

SECTION 271, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 8. (a) The department is the

single state agency responsible for administering the following:

(1) Title IV-B of the federal Social Security Act under 42

U.S.C. 620 et seq.

(2) Title IV-E of the federal Social Security Act under 42

U.S.C. 670 et seq.

(3) The federal Child Abuse Prevention and Treatment Act

under 42 U.S.C. 5106 et seq.

(4) The federal Social Services Block Grant under 42

U.S.C. 1397 et seq.

(5) Any other federal program that provides funds to states

for services related to the prevention of child abuse and

neglect, child welfare services, foster care, independent

living, or adoption services.

(b) This subsection applies beginning October 1, 2009.

Pursuant to 42 U.S.C. 671(a)(32), the department shall

negotiate in good faith with any Indian tribe, tribal

organization, or tribal consortium in the state that requests

to develop an agreement with the state to administer all or

part of Title IV-E of the federal Social Security Act under 42

U.S.C. 670 et seq., on behalf of Indian children who are

under the authority of the tribe, tribal organization, or tribal

consortium.".

Page 16, between lines 31 and 32, begin a new paragraph and

insert:

SECTION 31. IC 31-27-2-4, AS ADDED BY P.L.145-2006,

SECTION 273, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The department shall

adopt rules under IC 4-22-2, including emergency rules under

IC 4-22-2-37.1, concerning the licensing and inspection of child

caring institutions, foster family homes, group homes, and child

placing agencies after consultation with the following:

(1) State department of health.

(2) Fire prevention and building safety commission.

(b) The rules adopted under subsection (a) shall be applied by

the department and state fire marshal in the licensing and

inspection of applicants for a license and licensees under this

article.

(c) The rules adopted under IC 4-22-2 must establish

minimum standards for the care and treatment of children in a

secure private facility.

(d) The rules described in subsection (c) must include

standards governing the following:

(1) Admission criteria.

(2) General physical and environmental conditions.

(3) Services and programs to be provided to confined

children.

(4) Procedures for ongoing monitoring and discharge

planning.

(5) Procedures for the care and control of confined persons

that are necessary to ensure the health, safety, and

treatment of confined children.

(e) The department shall license a facility as a private secure

facility if the facility:

(1) meets the minimum standards required under subsection

(c);

(2) provides a continuum of care and services; and

(3) is:
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(A) licensed under IC 12-25, IC 16-21-2, or IC 31-27-3;

or

(B) a unit of a facility licensed under IC 12-25 or

IC 16-21-2;

regardless of the facility's duration of or previous licensure as a

child caring institution.

(f) A waiver of the rules may not be granted for treatment and

reporting requirements.".

Page 19, between lines 8 and 9, begin a new paragraph and

insert:

"SECTION 27. IC 31-30-1-2.5, AS ADDED BY

P.L.173-2006, SECTION 18, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2.5. A

juvenile court may not appoint a person to serve as the guardian

or custodian of a child or permit a person to continue to serve

as a guardian or custodian of a child if the person: is:

(1) is a sexually violent predator (as described in

IC 35-38-1-7.5); or

(2) a person who was at least eighteen (18) years of age at

the time of the offense and who committed child molesting

(IC 35-42-4-3) or sexual misconduct with a minor

(IC 35-42-4-9) against a child less than sixteen (16) years

of age:

(A) by using or threatening the use of deadly force;

(B) while armed with a deadly weapon; or

(C) that resulted in serious bodily injury; or

(3) was less than eighteen (18) years of age at the time

of the offense but was tried and convicted as an adult

of:

(A) an offense described in:

(i) IC 35-42-4-1;

(ii) IC 35-42-4-2;

(iii) IC 35-42-4-3 as a Class A or Class B felony;

(iv) IC 35-42-4-5(a)(1);

(v) IC 35-42-4-5(a)(2);

(vi) IC 35-42-4-5(a)(3);

(vii) IC 35-42-4-5(b)(1) as a Class A or Class B

felony;

(viii) IC 35-42-4-5(b)(2); or

(ix) IC 35-42-4-5(b)(3) as a Class A or Class B

felony;

(B) an attempt or conspiracy to commit a crime

listed in clause (A); or

(C) a crime under the laws of another jurisdiction,

including a military court, that is substantially

equivalent to any of the offenses listed in clauses (A)

and (B).".

Page 22, line 11, delete "who is" and insert "who:

(1) has been convicted of:

(A) neglect of a dependent under IC 35-46-1-4; or

(B) a battery offense under IC 35-42-4; or

(2) is".

Page 22, line 12, delete "IC 11-8-8, the" and insert

"IC 11-8-8;

the".

Page 27, between lines 38 and 39, begin a new paragraph and

insert:

"SECTION 49. IC 31-34-3-4.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.5. (a) This

section applies beginning October 1, 2009.

(b) If a child is removed from the child's parents under

this chapter, within thirty (30) days after the removal of a

child from the parents the department shall exercise due

diligence to identify and provide notice of the removal to all

adult relatives of the child, including relatives suggested by

the parent's relative under 42 U.S.C. 671 (a)(32).

(c) Notice under subsection (b) shall not be provided to a

relative who is suspected of causing family or domestic

violence.

(d) A notice under subsection (b) shall:

(1) state that the child has been removed from the

parents by the department;

(2) set forth the options the relative may have under

federal, state, or local laws, including the care and

placement of the child and other options that may be

lost if the relative fails to respond to the notice;

(3) describe the requirements for the relative to become

a foster parent; and

(4) describe additional services available to the child

placed in foster care.".

Page 30, delete lines 26 through 42.

Page 31, delete lines 1 through 42.

Page 32, delete lines 1 through 22, begin a new paragraph and

insert:

"SECTION 51. IC 31-34-12-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Evidence

that a prior or subsequent act or omission by a parent, guardian,

or custodian injured a child is admissible in proceedings alleging

that a child is a child in need of services to show the following:

(1) Intent, guilty knowledge, the absence of mistake or

accident, identification, the existence of a common scheme

or plan, or other similar purposes.

(2) A likelihood that the act or omission of the parent,

guardian, or custodian is responsible for the child's current

injury or condition.

(b) For purposes of an investigation by the department, if:

(1) a parent, guardian, or custodian had care, custody,

and control of the child immediately before the child

died;

(2) a law enforcement officer or an employee of the

department requested the parent, guardian, or

custodian to submit to a drug or alcohol screen test not

later than three (3) hours after the death of the child;

(3) the parent, guardian, or custodian did not submit to

a drug or alcohol screen test within three (3) hours of

the law enforcement officer or employee of the

department having probable cause to believe the

parent, guardian, or custodian was using drugs or

alcohol prior to the child's death; and
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(4) the law enforcement officer or employee of the

department had probable cause to believe the parent,

guardian, or custodian was impaired, intoxicated, or

under the influence of drug or alcohol immediately

prior to or at the time of the child's death;

the failure to submit to the drug or alcohol test is prima facie

evidence that the parent, guardian, or custodian was

intoxicated or under the influence of alcohol or drugs at the

time of the child's death.

(c) Evidence from a drug or alcohol screen test

administered under this section is not admissible as evidence

in a criminal proceeding.

SECTION 52. IC 31-34-15-4, AS AMENDED BY

P.L.145-2006, SECTION 303, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. A child's case

plan must be set out in a form prescribed by the department that

meets the specifications set by 45 CFR 1356.21. The case plan

must include a description and discussion of the following:

(1) A permanent plan for the child and an estimated date

for achieving the goal of the plan.

(2) The appropriate placement for the child based on the

child's special needs and best interests.

(3) The least restrictive family-like setting that is close to

the home of the child's parent, custodian, or guardian if

out-of-home placement is recommended. If an out-of-home

placement is appropriate, the county office or department

shall consider whether a child in need of services should be

placed with the child's suitable and willing blood or

adoptive relative caretaker, including a grandparent, an

aunt, an uncle, or an adult sibling, before considering other

out-of-home placements for the child.

(4) Family services recommended for the child, parent,

guardian, or custodian.

(5) Efforts already made to provide family services to the

child, parent, guardian, or custodian.

(6) Efforts that will be made to provide family services that

are ordered by the court.

(7) A plan for ensuring the educational stability of the

child while in foster care that includes:

(A) assurances that the placement in foster care

considers the appropriateness of the current

educational setting of the child and the proximity to

the school where the child is presently enrolled;

(B) the coordination with local education agencies to

ensure the child remains in the school where the

child is enrolled at the time of removal; and

(C) immediate, appropriate enrollment of the child

in a different school if remaining in the same school

is not in the best interests of the child.

SECTION 53. IC 31-35-2-4, AS AMENDED BY

P.L.146-2008, SECTION 615, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) A petition

to terminate the parent-child relationship involving a delinquent

child or a child in need of services may be signed and filed with

the juvenile or probate court by any of the following:

(1) The attorney for the department.

(2) The child's court appointed special advocate.

(3) The child's guardian ad litem.

(b) The petition must:

(1) be entitled "In the Matter of the Termination of the

Parent-Child Relationship of ___________, a child, and

____________, the child's parent (or parents)"; and

(2) allege that:

(A) one (1) of the following exists:

(i) the child has been removed from the parent for at

least six (6) months under a dispositional decree;

(ii) a court has entered a finding under

IC 31-34-21-5.6 that reasonable efforts for family

preservation or reunification are not required,

including a description of the court's finding, the date

of the finding, and the manner in which the finding

was made; or

(iii) the child has been removed from the parent and

has been under the supervision of a county office of

family and children local office or probation

department for at least fifteen (15) months of the

most recent twenty-two (22) months;

(B) there is a reasonable probability that:

(i) the conditions that resulted in the child's removal

or the reasons for placement outside the home of the

parents will not be remedied; or

(ii) the continuation of the parent-child relationship

poses a threat to the well-being of the child;

(C) termination is in the best interests of the child; and

(D) there is a satisfactory plan for the care and treatment

of the child.

(3) Indicate whether at least one (1) of the factors listed in

section 4.5(d)(1) through 4.5(d)(3) of this chapter applies

and specify each factor that would apply as the basis for

filing a motion to dismiss the petition.

SECTION 54. IC 31-35-2-4.5, AS AMENDED BY

P.L.146-2008, SECTION 616, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.5. (a) This

section applies if:

(1) a court has made a finding under IC 31-34-21-5.6 that

reasonable efforts for family preservation or reunification

with respect to a child in need of services are not required;

or

(2) a child in need of services:

(A) has been placed in:

(i) a foster family home, child caring institution, or

group home licensed under IC 31-27; or

(ii) the home of a person related (as defined in

IC 31-9-2-106.5) to the child;

as directed by a court in a child in need of services

proceeding under IC 31-34; and

(B) has been removed from a parent and has been under

the supervision of the department or county probation

department for not less than fifteen (15) months of the

most recent twenty-two (22) months, excluding any
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period not exceeding sixty (60) days before the court has

entered a finding and judgment under IC 31-34 that the

child is a child in need of services.

(b) A person described in section 4(a) of this chapter shall:

(1) file a petition to terminate the parent-child relationship

under section 4 of this chapter; and

(2) request that the petition be set for hearing.

(c) If a petition under subsection (b) is filed by the child's

court appointed special advocate or guardian ad litem, the

department shall be joined as a party to the petition.

(d) A party shall file a motion to dismiss the petition to

terminate the parent-child relationship if any of the following

circumstances apply:

(1) That the current case plan prepared by or under the

supervision of the department under IC 31-34-15 has

documented a compelling reason, based on facts and

circumstances stated in the petition or motion, for

concluding that filing, or proceeding to a final

determination of, a petition to terminate the parent-child

relationship is not in the best interests of the child. A

compelling reason may include the fact that the child is

being cared for by a custodian who is a parent, stepparent,

grandparent, or responsible adult who is the child's sibling,

aunt, or uncle or a person related (as defined in

IC 31-9-2-106.5) to the child who is caring for the child as

a legal guardian.

(2) That:

(A) IC 31-34-21-5.6 is not applicable to the child;

(B) the department has not provided family services to

the child, parent, or family of the child in accordance

with a currently effective case plan prepared under

IC 31-34-15 or a permanency plan or dispositional

decree approved under IC 31-34, for the purpose of

permitting and facilitating safe return of the child to the

child's home; and

(C) the period for completion of the program of family

services, as specified in the current case plan,

permanency plan, or decree, has not expired.

(3) That:

(A) IC 31-34-21-5.6 is not applicable to the child;

(B) the department has not provided family services to

the child, parent, or family of the child, in accordance

with applicable provisions of a currently effective case

plan prepared under IC 31-34-15, or a permanency plan

or dispositional decree approved under IC 31-34; and

(C) the services that the department has not provided are

substantial and material in relation to implementation of

a plan to permit safe return of the child to the child's

home.

The motion to dismiss shall specify which of the allegations

described in subdivisions (1) through (3) apply to the motion. If

the court finds that any of the allegations described in

subdivisions (1) through (3) are true, as established by a

preponderance of the evidence, the court shall dismiss the

petition to terminate the parent-child relationship.".

Page 33, between lines 8 and 9, begin a new paragraph and

insert:

"SECTION 53. IC 31-37-17-8 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. Unless

prohibited by federal law, a probation department and:

(1) the local office of family and children;

(2) a local office; and

(3) the department of child services;

may exchange information for use in preparing a report

under this chapter.".

Page 34, between lines 2 and 3, begin a new line block

indented and insert:

"(7) A plan for ensuring the educational stability of the

child while in foster care that includes:

(1) assurances that the placement in foster care

considers the appropriateness of the current

educational setting of the child and the proximity to the

school where the child is presently enrolled;

(2) the coordination with local education agencies to

ensure the child remains in the school where the child

is enrolled at the time of removal; and

(3) immediate, appropriate enrollment of the child in a

different school if remaining in the same school is not in

the best interests of the child.".

Page 39, line 41, delete "IC 31-34-1-6; IC 31-34-1-16;

IC 31-34-10-7." and insert "IC 31-9-2-21; IC 31-9-2-80;

IC 31-9-2-103; IC 31-9-2-113; IC 31-38.".

Page 40, after line 21, begin a new paragraph and insert:

"SECTION 62. [EFFECTIVE UPON PASSAGE]

IC 31-30-1-2.5, as amended by this act, applies to proceedings

pending on or initiated on or after the effective date of this

SECTION.

SECTION 63. An emergency is declared for this act.".

Renumber all SECTIONS consecutively.

(Reference is to SB 365 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Senate Bill 492, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, line 3, delete "IC 24-5.5-3-1," and insert

"IC 24-5.5-3,".

Page 2, between lines 26 and 27, begin a new paragraph and

insert:

"SECTION 3. IC 24-5.5-5-7 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 7. A foreclosure consultant
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shall retain all records and documents related to services

performed on behalf of a homeowner for at least three (3)

years after the termination or conclusion of a contract with

the homeowner.

SECTION 4. IC 24-9-2-12.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 12.5. "Real estate

transaction" has the meaning set forth in IC 25-34.1-10-8.

SECTION 5. IC 24-9-3-7, AS AMENDED BY P.L.141-2005,

SECTION 5, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 7. A person may not:

(1) divide a loan transaction into separate parts with the

intent of evading a provision of this article;

(2) structure a home loan transaction as an open-end loan

with the intent of evading the provisions of this article if

the loan would be a high cost home loan if the home loan

had been structured as a closed-end loan; or

(3) engage in a deceptive act in connection with a:

(A) home loan; or

(B) loan described in IC 24-9-1-1.

(3) engage or solicit to engage in a real estate

transaction or a consumer credit mortgage transaction

without a permit or license required by law; or

(4) represent that a real estate transaction or a

consumer credit mortgage transaction has sponsorship,

approval, performance, characteristics, accessories,

uses, or benefits that:

(A) the real estate transaction or consumer credit

mortgage does not have; and

(B) the person knows or reasonably should know the

real estate transaction or consumer credit mortgage

does not have.

SECTION 6. IC 25-1-11-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. A

practitioner may petition the board to accept the surrender of the

practitioner's license instead of having a hearing before the

board. The practitioner may not surrender the practitioner's

license without the written approval of the board, and the board

may impose any conditions appropriate to the surrender or

reinstatement of a surrendered license. The board may not

accept the surrender of a practitioner's license if the office of

attorney general:

(1) has filed an administrative complaint concerning the

practitioner's license; and

(2) opposes the surrender of the license.

SECTION 7. IC 25-1-11-18, AS AMENDED BY

P.L.194-2005, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. A

practitioner who has been subjected to disciplinary sanctions

may be required by a board to pay the costs of the proceeding.

The practitioner's ability to pay shall be considered when costs

are assessed. If the practitioner fails to pay the costs, a

suspension may not be imposed solely upon the practitioner's

inability to pay the amount assessed. These costs are limited to

costs for the following:

(1) Court reporters.

(2) Transcripts.

(3) Certification of documents.

(4) Photo duplication.

(5) Witness attendance and mileage fees.

(6) Postage.

(7) Expert witnesses.

(8) Depositions.

(9) Notarizations.

(10) Administrative law judges.

(11) Real estate appraisals.

SECTION 8. IC 25-34.1-6-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) A person

who:

(1) performs the acts of a salesperson without a salesperson

license;

(2) performs the acts of a broker without a broker license;

or

(3) conducts, or solicits or accepts enrollment of students

for, a course as prescribed in IC 25-34.1-3 without course

approval;

commits a Class A infraction. Upon conviction for an offense

under this section, the court shall add to any fine imposed, the

amount of any fee or other compensation earned in the

commission of the offense. Each transaction constitutes a

separate offense.

(b) In all actions for the collection of a fee or other

compensation for performing acts regulated by this article, it

must be alleged and proved that, at the time the cause of action

arose, the party seeking relief was not in violation of this section.

(c) The commission may issue a cease and desist order to

prevent violations of this section.

(1) If the commission determines that a person is violating

this section, or is believed to be violating this section, the

commission may issue an order to that person setting forth

the time and place for a hearing at which the affected

person may appear and show cause as to why the

challenged activities are not in violation of this section.

(2) After an opportunity for hearing, if the commission

determines that the person is violating this section, the

commission shall issue a cease and desist order which shall

describe the person and activities which are the subject of

the order.

(3) A cease and desist order issued under this section is

enforceable in the circuit courts of this state.

(d) The attorney general, the commission, or the prosecuting

attorney of any county in which a violation occurs may maintain

an action in the name of the state to enjoin a person from

violating this section.

(e) In charging any person in a complaint for an injunction or

in affidavit, information, or indictment with the violation of the

provisions of this section, it is sufficient, without averring any

further or more particular facts, to charge that the person upon a

certain day and in a certain county either acted as a real estate

broker or salesperson not having a license or conducted, or
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solicited or accepted enrollment of students for, a broker or

salesperson course without course approval.

(f) A licensee who violates IC 24-5-15 or IC 24-5.5 may be

disciplined under IC 25-1-11 and this section.

(f) (g) Each enforcement procedure established in this section

is supplemental to other enforcement procedures established in

this section.".

Page 5, line 22, delete "will" and insert "may".

Page 5, delete lines 25 through 39.

Page 5, line 40, delete "(7)" and insert "(3)".

Page 5, line 40, delete "necessary and".

Page 6, delete lines 2 through 14.

Page 6, line 34, delete ":".

Page 6, delete lines 35 through 39.

Page 6, line 40, delete "(B)".

Page 6, run in lines 34 through 40.

Page 6, line 41, delete "(i)" begin a new line double block

indented and insert:

"(A)".

Page 7, line 1, delete "(ii)" begin a new line double block

indented and insert:

"(B)".

Page 7, line 2, delete "(iii)" begin a new line double block

indented and insert:

"(C)".

Page 7, line 4, delete "(iv)" begin a new line double block

indented and insert:

"(D)".

Page 7, line 5, delete "(v)" begin a new line double block

indented and insert:

"(E)".

Page 7, line 6, delete "(vi)" begin a new line double block

indented and insert:

"(F)".

Page 7, line 8, delete "(vii)" begin a new line double block

indented and insert:

"(G)".

Page 7, delete lines 20 through 22.

Page 7, line 23, delete "Sec. 9." and insert "Sec. 8.".

Page 7, line 26, delete "written" and insert "presuit".

Page 7, line 26, delete "does the following:" and insert

"informs the debtor that the creditor intends to initiate a

foreclosure and that the debtor may obtain assistance from

a foreclosure counselor and that provides information on

how to contact a housing counselor.".

Page 7, delete lines 27 through 42.

Page 8, delete lines 1 through 30.

Page 8, delete lines 36 through 42, begin a new paragraph and

insert:

"(c) If a creditor files an action to foreclose a mortgage, the

creditor shall include with the complaint served on the

debtor a notice of right to participate in a settlement

conference. The notice must inform the debtor that the

debtor may schedule a settlement conference by notifying the

court of the debtor's intent to participate in a settlement

conference not later than thirty (30) days after the complaint

is served.".

Page 9, delete lines 1 through 39.

Page 9, line 40, delete "Sec. 10." and insert "Sec. 9.".

Page 9, line 40, delete "creditor may not proceed" and insert

"court may not issue a judgment of foreclosure under

IC 32-30-10 on a mortgage subject to this chapter".

Page 9, delete line 41.

Page 9, line 42, delete "by filing a complaint in a court having

jurisdiction".

Page 10, line 3, delete "9(a)" and insert "8(c)".

Page 10, line 5, delete "creditor" and insert "court".

Page 10, line 6, delete "9(a)(4)" and insert "(8)(c)".

Page 10, line 7, after "a" insert "settlement".

Page 10, line 7, delete "offered by the debtor".

Page 10, line 8, delete "9(a)(2)" and insert "(8)(c)".

Page 10, line 9, delete "creditor" and insert "court".

Page 10, line 10, delete "9(a)(4)" and insert "(8)(c)".

Page 10, line 10, after "a" insert " settlement".

Page 10, line 11, delete "offered by the debtor".

Page 10, line 11, delete "9(a)(2)" and insert "(8)(c)".

Page 10, line 12, delete "such" and insert "the".

Page 10, delete lines 15 through 16.

Page 10, line 17, delete "subsection (a)," and insert

"IC 32-30-10-3,".

Page 10, line 19, delete "9(a)" and insert "(8)(a)".

Page 10, line 21, delete "under subsection (a)".

Page 10, line 22, delete ":".

Page 10, line 23, delete "(1)".

Page 10, line 23, delete "in the" and insert "if".

Page 10, run in lines 22 through 23.

Page 10, line 24, delete "case of a complaint filed under".

Page 10, line 24, delete "(a)(2)(A); or" and insert "(a)(2)(A)

applies.".

Page 10, delete lines 25 through 26.

Page 10, line 28, delete "(c)(1)" and insert "(c)".

Page 10, line 32, delete "9(a)" and insert "8(c)".

Page 10, line 42, delete "9(a)" and insert "8(c)".

Page 11, line 6, delete "such" and insert "the".

Page 11, delete lines 10 through 42.

Page 12, delete lines 1 through 6, begin a new paragraph, and

insert:

"Sec. 10. (a) Unless a settlement conference is not required

under this chapter, the court shall issue a notice of a

settlement conference. The court's notice of a settlement

conference must do the following:".

Page 12, line 16, delete "and for any other mortgage" and

insert ".".

Page 12, delete lines 17 through 18.

Page 12, line 33, delete "The transaction".

Page 12, delete lines 34 through 42.

Page 13, delete lines 1 through 4.

Page 13, line 7, after "or" insert "assisted by".

Page 13, delete lines 29 through 42.

Page 14, delete lines 1 through 6.
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Page 14, line 7, delete "(e)" and insert "(b)".

Page 14, line 10, delete "(f)" and insert "(c)".

Page 14, line 11, delete "(c)(6)" and insert "(a)(6)".

Page 14, line 13, delete "(g)" and insert "(d)".

Page 14, line 15, delete "(c);" and insert "(a);".

Page 14, delete lines 22 through 28.

Page 14, line 29, delete "(i)" and insert "(e)".

Page 14, line 35, delete "and the reporting agency, on a".

Page 14, line 36, delete "form prescribed by the reporting

agency,".

Page 14, delete lines 38 through 42, begin a new paragraph

and insert:

"Sec. 11. (a) This section applies to a mortgage foreclosure

action with respect to which the creditor has filed the

complaint in the proceeding before July 1, 2009, and the

court having jurisdiction over the proceeding has not

rendered a judgment of foreclosure before July 1, 2009.

(b) In a mortgage foreclosure action to which this section

applies, the court having jurisdiction of the action:

(1) shall serve notice of a settlement conference

described in section 10 of this chapter on the parties to

the action not later than August 1, 2009; and

(2) may not proceed to render a judgment of

foreclosure in an action described in subsection (a)

unless, upon the conclusion of a settlement conference

described in this section, the parties are unable to agree

on the terms of a foreclosure prevention agreement.

SECTION 8. IC 32-30-12-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. Except as

provided in IC 32-30-10.5 for first lien mortgage

transactions, it is not necessary in any action upon a mortgage

or lien to give time for:

(1) the payment of money; or

(2) performing any other act.

Final judgment may be given in the first instance.".

Delete page 15.

Renumber all SECTIONS consecutively.

(Reference is to SB 492 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 2.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Senate Bill 450, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 23-1-17-6 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6. Unless limited or

prohibited by the articles of incorporation or bylaws,

IC 26-2-8 applies to this article.".

Page 6, delete lines 22 through 28, begin a new paragraph and

insert:

"SECTION 7. IC 23-1-20-3.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 3.5. "Beneficial owner", for

purposes of IC 23-1-22-4, IC 23-1-30-4, and IC 23-1-43,

means a person that:

(1) individually or with or through any of its affiliates

or associates beneficially owns the shares, directly or

indirectly;

(2) individually or with or through any of its affiliates

or associates, has:

(A) the right to acquire the shares at any time, under

any agreement, arrangement, or understanding, or

upon the exercise of conversion rights, exchange

rights, warrants, options, or otherwise; or

(B) the right to vote the shares under any agreement,

arrangement, or understanding.

However, a person is not a beneficial owner of shares

tendered under a tender or exchange offer made by the

person or any of the person's affiliates or associates

until the tendered shares are accepted for purchase or

exchange, and a person is not a beneficial owner of

shares under clause (B) if the agreement, arrangement,

or understanding to vote the shares arises solely from a

revocable proxy or consent given in response to a proxy

or consent solicitation made in accordance with the

applicable regulations under the Securities Exchange

Act of 1934 and is not then reportable on a Schedule

13D under the Securities Exchange Act of 1934 or any

comparable or successor report;

(3) has any agreement, arrangement, or understanding

for the purpose of acquiring, holding, voting (except as

provided in subdivision (2)), or disposing of the shares

with any other person that beneficially owns or whose

affiliates or associates beneficially own the shares,

directly or indirectly; or

(4) has any derivative instrument that includes the

opportunity, directly or indirectly, to profit or share in

any profit derived from any increase in the value of the

subject shares.

SECTION 8. IC 23-1-20-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. "Deliver"

includes mail. or "delivery" means any method of delivery

used in conventional commercial practice, including delivery

by hand, mail, commercial delivery, and electronic

transmission.

SECTION 9. IC 23-1-20-6.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6.5. "Derivative

instrument" means any option, warrant, convertible security,

stock appreciation right, or similar right with an exercise or

conversion privilege or a settlement payment or mechanism
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at a price related to an equity security or similar instrument

with a value derived in whole or in part from the value of an

equity security, whether or not the instrument or right is

subject to settlement in the underlying security or otherwise.

SECTION 10. IC 23-1-20-8.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8.5. "Electronic

transmission" or "electronically transmitted" means the

transmission of an electronic record (as defined in

IC 26-2-8-102(9)). The time and place of sending and of

delivery by electronic means is governed by IC 26-2-8-114.".

Page 7, delete lines 6 through 42, begin a new paragraph, and

insert:

"SECTION 11. IC 23-1-20-24.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 24.5. "Sign" or

"signature" includes any manual, facsimile, or conformed

signature, or an electronic signature (as defined in

IC 26-2-8-102(10)).

SECTION 12. IC 23-1-20-29 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 29. (a) Notice

under this article shall be in writing (including electronic

transmission) unless oral notice is authorized by a corporation's

articles of incorporation or bylaws.

(b) Notice, if otherwise in proper form under this article, may

be communicated:

(1) in person;

(2) by telephone, telegraph, teletype, or other form of wire

or wireless communication; or

(3) by mail; or

(4) electronically.

If these forms of personal notice are impracticable, notice may

be communicated by a newspaper of general circulation in the

area where published or by radio, television, or other form of

public broadcast or electronic communication.

(c) Written notice by a domestic or foreign corporation to a

shareholder is effective when mailed, if correctly addressed to

the shareholder's address shown in the corporation's current

record of shareholders.

(d) Written notice to a domestic or foreign corporation

(authorized to transact business in Indiana) may be addressed to

its registered agent at its registered office or to the secretary of

the corporation at its principal office shown in the most recent

filing of the corporation under this article.

(e) Except as provided in subsection (c), written notice is

effective at the earliest of the following:

(1) When received.

(2) Five (5) days after its mailing, as evidenced by the

postmark or private carrier receipt, if correctly addressed to

the address listed in the most current records of the

corporation.

(3) On the date shown on the return receipt, if sent by

registered or certified United States mail, return receipt

requested, and the receipt is signed by or on behalf of the

addressee.

(f) Oral notice is effective when communicated.

(g) If this article prescribes notice requirements for particular

circumstances, those requirements govern. If articles of

incorporation or bylaws prescribe notice requirements not

inconsistent with this section or other provisions of this article,

those requirements govern.

(h) Notice by electronic transmission is effective if given in

accordance with IC 26-2-8-104 and is effective at the time

and place determined by IC 26-2-8-114.".

Page 8, delete lines 1 through 29.

Page 13, between lines 23 and 24, begin a new paragraph and

insert:

"SECTION 23. IC 23-1-29-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) Action

required or permitted by this article to be taken at a shareholders'

meeting may be taken without a meeting if the action is taken by

all the shareholders entitled to vote on the action. The action

must be evidenced by one (1) or more written consents

describing the action taken, signed by all the shareholders

entitled to vote on the action, bearing the date of signature, and

delivered to the corporation for inclusion in the minutes or filing

with the corporate records.

(b) If not otherwise determined under section 7 of this chapter,

the record date for determining shareholders entitled to take

action without a meeting is the date the first shareholder signs the

consent under subsection (a).

(c) Action taken under this section is effective when the last

shareholder signs the consent, unless the consent specifies a

different prior or subsequent effective date.

(d) A consent signed under this section has the effect of a

meeting vote and may be described as such in any document.

(e) If this article requires that notice of proposed action be

given to nonvoting shareholders and the action is to be taken by

unanimous consent of the voting shareholders, the corporation

must give its nonvoting shareholders written notice of the

proposed action at least ten (10) days before the action is taken.

The notice must contain or be accompanied by the same material

that, under this article, would have been required to be sent to

nonvoting shareholders in a notice of meeting at which the

proposed action would have been submitted to the shareholders

for action.

(b) This subsection does not apply to a corporation that

has a class of voting shares registered with the United States

Securities and Exchange Commission under Section 12 of the

Securities Exchange Act of 1934. Unless otherwise provided

in the articles of incorporation, any action required or

permitted by this article to be taken at a shareholders'

meeting may be taken without a meeting, and without prior

notice, if consents in writing setting forth the action taken are

signed by the holders of outstanding shares having at least

the minimum number of votes that would be required to

authorize or take the action at a meeting at which all shares

entitled to vote on the action were present and voted. The

written consent must bear the date of signature of the

shareholder who signs the consent and be delivered to the
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corporation for inclusion in the minutes or filing with the

corporate records.

(c) If not otherwise fixed under section 7 of this chapter,

and if prior board action is not required with respect to the

action to be taken without a meeting, the record date for

determining the shareholders entitled to take action without

a meeting is the first date on which a signed written consent

is delivered to the corporation. If not otherwise fixed under

section 7 of this chapter, and if prior board action is required

with respect to the action to be taken without a meeting, the

record date is the close of business on the day the resolution

of the board taking the prior action is adopted. A written

consent to take a corporate action is not valid unless, not

later than sixty (60) days after the earliest date on which a

consent delivered to the corporation as required by this

section was signed, written consents signed by sufficient

shareholders to take the action have been delivered to the

corporation. A written consent may be revoked by a writing

to that effect delivered to the corporation before unrevoked

written consents sufficient in number to take the corporate

action are delivered to the corporation.

(d) A consent signed in accordance with this section has

the effect of a vote taken at a meeting and may be described

as a vote in any document. Unless the articles of

incorporation, bylaws, or a resolution of the board of

directors provides for a reasonable delay to permit

tabulation of written consents, the action taken by written

consent is effective when written consents signed by sufficient

shareholders to take the action are delivered to the

corporation.

(e) If this article requires that notice of a proposed action

be given to nonvoting shareholders and the action is to be

taken by written consent of the voting shareholders, the

corporation must give its nonvoting shareholders written

notice of the action not more than ten (10) days after:

(1) written consents sufficient to take the action have

been delivered to the corporation; or

(2) the date that tabulation of the written consents has

been completed under an authorization as described in

subsection (d).

The notice must reasonably describe the action taken and

contain or be accompanied by the same material that, under

any provision of this article, would have been required to be

sent to nonvoting shareholders in a notice of a meeting at

which the proposed action would have been submitted to the

shareholders for action.

(f) If action is taken by less than unanimous written

consent of the voting shareholders, the corporation must give

its nonconsenting voting shareholders written notice of the

action not more than ten (10) days after:

(1) written consents sufficient to take the action have

been delivered to the corporation; or

(2) the date that tabulation of the written consents has

been completed under an authorization as described in

subsection (d).

The notice must reasonably describe the action taken and

contain or be accompanied by the same material that, under

any provision of this article, would have been required to be

sent to voting shareholders in a notice of a meeting at which

the proposed action would have been submitted to the

shareholders for action.

(g) The notice requirements of subsections (e) and (f) do

not delay the effectiveness of actions taken by written

consent, and a failure to comply with the notice requirements

does not invalidate actions taken by written consent.

However, this subsection does not limit the power of a court

to fashion any appropriate remedy in favor of a shareholder

adversely affected by a failure to give timely notice.

(h) An electronic transmission may be used to consent to

an action if the electronic transmission contains or is

accompanied by information from which the corporation can

determine the date on which the electronic transmission was

signed and that the electronic transmission was authorized by

the shareholder, the shareholder's agent, or the shareholder's

attorney in fact.

(i) Unless otherwise determined by a resolution of the

board, delivery of a written consent to the corporation under

this section is delivery to the corporation's registered agent

at its registered office or to the secretary of the corporation

at its principal office.".

Page 14, between lines 21 and 22, begin a new paragraph and

insert:

"SECTION 18. IC 23-1-33-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) The

articles of incorporation or the bylaws may provide for

staggering their terms by dividing the total number of directors

into either:

(1) two (2) groups, with each group containing one-half

(1/2) of the total, as near as may be; or

(2) if there are more than two (2) directors, three (3)

groups, with each group containing one-third (1/3) of the

total, as near as may be.

(b) In the event that terms are staggered under subsection (a),

the terms of directors in the first group expire at the first annual

shareholders' meeting after their election, the terms of the second

group expire at the second annual shareholders' meeting after

their election, and the terms of the third group, if any, expire at

the third annual shareholders' meeting after their election. At

each annual shareholders' meeting held thereafter, directors shall

be chosen for a term of two (2) years or three (3) years, as the

case may be, to succeed those whose terms expire.

(c) A corporation that has a class of voting shares

registered with the Securities and Exchange Commission

under Section 12 of the Securities Exchange Act of 1934 shall

provide for staggering the terms of directors in accordance

with this section unless, not later than thirty (30) days after

the later of:

(1) July 1, 2009; or

(2) the time when the corporation's voting shares are

registered with the Securities and Exchange
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Commission under Section 12 of the Securities

Exchange Act of 1934;

the board of directors of the corporation adopts a bylaw

expressly electing not to be governed by this subsection.

However, an election not to be governed by this subsection

may be rescinded by a subsequent action of the board of

directors unless the original articles of incorporation contain

a provision expressly electing not to be governed by this

subsection.

(d) If the board fails to provide for the staggering of the

terms of directors as required by subsection (c), the board

must be staggered as follows:

(1) The first group comprises one-third (1/3) of the

directors or one-third (1/3) of the directors rounded to

the nearest higher whole number if the number of

directors is not divisible by three (3) without any

remaining.

(2) The second group comprises one-third (1/3) of the

directors or one-third (1/3) of the directors rounded to

the nearest higher whole number if the number of

directors is not divisible by three (3) without two (2)

remaining.

(3) The third group comprises one-third (1/3) of the

directors or one-third (1/3) of the directors rounded to

the nearest lower whole number if the number of

directors is not divisible by three (3) without any

remaining.

The directors shall be placed into the groups established by

this subsection alphabetically by last name.".

Page 15, line 11, after "unless" insert ":

(1)".

Page 15, line 12, after "date" delete "." and insert ", in which

case the consent is effective on that date; or

(2) no effective date contemplated by subdivision (1) is

designated and the action taken under this section is

taken electronically as contemplated by IC 26-2-8. If

action is taken as contemplated by IC 26-2-8, the

effective date is determined in accordance with

IC 26-2-8.".

Page 15, line 12, beginning with "A" begin a new line blocked

left.

Page 15, between lines 17 and 18, begin a new paragraph and

insert:

"(d) Action taken without a meeting is an organic action

(as defined in IC 26-2-8-102(15)).

SECTION 28. IC 23-1-35-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A director

shall, based on facts then known to the director, discharge the

duties as a director, including the director's duties as a member

of a committee:

(1) in good faith;

(2) with the care an ordinarily prudent person in a like

position would exercise under similar circumstances; and

(3) in a manner the director reasonably believes to be in the

best interests of the corporation.

(b) In discharging the director's duties a director is entitled to

rely on information, opinions, reports, or statements, including

financial statements and other financial data, if prepared or

presented by:

(1) one (1) or more officers or employees of the

corporation whom the director reasonably believes to be

reliable and competent in the matters presented;

(2) legal counsel, public accountants, or other persons as to

matters the director reasonably believes are within the

person's professional or expert competence; or

(3) a committee of the board of directors of which the

director is not a member if the director reasonably believes

the committee merits confidence.

(c) A director is not acting in good faith if the director has

knowledge concerning the matter in question that makes reliance

otherwise permitted by subsection (b) unwarranted.

(d) A director may, in considering the best interests of a

corporation, consider the effects of any action on shareholders,

employees, suppliers, and customers of the corporation, and

communities in which offices or other facilities of the

corporation are located, and any other factors the director

considers pertinent.

(e) A director is not liable for any action taken as a director,

or any failure to take any action, regardless of the nature of the

alleged breach of duty, including alleged breaches of the duty

of care, the duty of loyalty, and the duty of good faith, unless:

(1) the director has breached or failed to perform the duties

of the director's office in compliance with this section; and

(2) the breach or failure to perform constitutes willful

misconduct or recklessness.

(f) In enacting this article, the general assembly established

corporate governance rules for Indiana corporations, including in

this chapter, the standards of conduct applicable to directors of

Indiana corporations, and the corporate constituent groups and

interests that a director may take into account in exercising the

director's business judgment. The general assembly intends to

reaffirm certain of these corporate governance rules to ensure

that the directors of Indiana corporations, in exercising their

business judgment, are not required to approve a proposed

corporate action if the directors in good faith determine, after

considering and weighing as they deem appropriate the effects of

such action on the corporation's constituents, that such action is

not in the best interests of the corporation. In making such

determination, directors are not required to consider the effects

of a proposed corporate action on any particular corporate

constituent group or interest as a dominant or controlling factor.

Without limiting the generality of the foregoing, directors are not

required to render inapplicable any of the provisions of

IC 23-1-43, to redeem any rights under or to render inapplicable

a shareholder rights plan adopted pursuant to IC 23-1-26-5, or to

take or decline to take any other action under this article, solely

because of the effect such action might have on a proposed

acquisition of control of the corporation or the amounts that

might be paid to shareholders under such an acquisition. Certain

judicial decisions in Delaware and other jurisdictions, which
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might otherwise be looked to for guidance in interpreting Indiana

corporate law, including decisions relating to potential change of

control transactions that impose a different or higher degree of

scrutiny on actions taken by directors in response to a proposed

acquisition of control of the corporation, are inconsistent with the

proper application of the business judgment rule under this

article. Therefore, the general assembly intends:

(1) to reaffirm that this section allows directors the full

discretion to weigh the factors enumerated in subsection

(d) as they deem appropriate; and

(2) to protect both directors and the validity of corporate

action taken by them in the good faith exercise of their

business judgment after reasonable investigation.

(g) In taking or declining to take any action, or in making or

declining to make any recommendation to the shareholders of the

corporation with respect to any matter, a board of directors may,

in its discretion, consider both the short term and long term best

interests of the corporation, taking into account, and weighing as

the directors deem appropriate, the effects thereof on the

corporation's shareholders and the other corporate constituent

groups and interests listed or described in subsection (d), as well

as any other factors deemed pertinent by the directors under

subsection (d). If a determination is made with respect to the

foregoing with the approval of a majority of the disinterested

directors of the board of directors, that determination shall

conclusively be presumed to be valid unless it can be

demonstrated that the determination was not made in good faith

after reasonable investigation.

(h) For the purposes of subsection (g), a director is

disinterested if:

(1) the director does not have a conflict of interest, within

the meaning of section 2 of this chapter, in connection with

the action or recommendation in question;

(2) in connection with matters described in IC 23-1-32 the

director is disinterested (as defined in IC 23-1-32-4(d));

(3) in connection with any matter involving or otherwise

affecting:

(A) a control share acquisition (as defined in

IC 23-1-42-2) or any matter related to a control share

acquisition under IC 23-1-42 or other provisions of this

article;

(B) a business combination (as defined in IC 23-1-43-5)

or any matter related to a business combination under

IC 23-1-43 (including a person becoming an interested

shareholder) or other provisions of this article; or

(C) any transaction that may result in a change of

control (as defined in IC 23-1-22-4) of the corporation;

the director is not an employee of the corporation; and

(4) in connection with any matter involving or otherwise

affecting:

(A) a control share acquisition (as defined in

IC 23-1-42-2) or any matter related to a control share

acquisition under IC 23-1-42 or other provisions of this

article;

(B) a business combination (as defined in IC 23-1-43-5)

or any matter related to a business combination under

IC 23-1-43 (including a person becoming an interested

shareholder) or other provisions of this article; or

(C) any transaction that may result in a change of

control (as defined in IC 23-1-22-4) of the corporation;

the director is not an affiliate or associate of, or was not

nominated or designated as a director by, a person

proposing any of the transactions described in clause (A),

(B), or (C).

(i) A person may be disinterested under this section even

though the person is a director or shareholder of the

corporation.".

Page 22, between lines 7 and 8, begin a new paragraph and

insert:

"SECTION 37. IC 23-1-42-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) As used in

this chapter, "issuing public corporation" means a corporation

that has:

(1) one hundred (100) or more shareholders;

(2) its principal place of business or its principal office in

Indiana, or substantial that owns or controls assets within

Indiana having a fair market value of more than one

million dollars ($1,000,000); and

(3) either:

(A) more than ten percent (10%) of its shareholders

resident in Indiana;

(B) more than ten percent (10%) of its shares owned of

record or owned beneficially by Indiana residents; or

(C) ten one thousand (10,000) (1,000) shareholders

resident in Indiana.

(b) The residence of a record shareholder is presumed to be

the address appearing in the records of the corporation.

(c) Shares held by banks (except as trustee or guardian),

brokers or nominees shall be disregarded for purposes of

calculating the percentages or numbers described in this section.

SECTION 38. IC 23-1-43-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. As used in this

chapter, "beneficial owner", when used with respect to any

shares, means a person that:

(1) individually or with or through any of its affiliates or

associates, beneficially owns the shares (directly or

indirectly);

(2) individually or with or through any of its affiliates or

associates, has:

(A) the right to acquire the shares (whether the right is

exercisable immediately or only after the passage of

time) under any agreement, arrangement, or

understanding (whether or not in writing), or upon the

exercise of conversion rights, exchange rights, warrants

or options, or otherwise (however, a person is not

considered the beneficial owner of shares tendered

under a tender or exchange offer made by the person or

any of the person's affiliates or associates until the

tendered shares are accepted for purchase or exchange);

or
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(B) the right to vote the shares under any agreement,

arrangement, or understanding (whether or not in

writing) (however, a person is not considered the

beneficial owner of any shares under this clause if the

agreement, arrangement, or understanding to vote the

shares arises solely from a revocable proxy or consent

given in response to a proxy or consent solicitation

made in accordance with the applicable regulations

under the Exchange Act and is not then reportable on a

Schedule 13D under the Exchange Act, or any

comparable or successor report); or

(3) has any agreement, arrangement, or understanding

(whether or not in writing) for the purpose of acquiring,

holding, voting (except voting under a revocable proxy or

consent as described in subdivision (2)(B)), or disposing of

the shares with any other person that beneficially owns, or

whose affiliates or associates beneficially own, directly or

indirectly, the shares.

has the meaning set forth in IC 23-1-20-3.5.".

Page 24, between lines 4 and 5, begin a new paragraph and

insert:

"SECTION 29. IC 26-2-8-104, AS AMENDED BY

P.L.110-2008, SECTION 11, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 104. (a) This

chapter does not require that a record or signature be created,

generated, sent, communicated, received, stored, or otherwise

processed or used by electronic means or in electronic form.

(b) This chapter only applies to transactions between parties

each of which has agreed to conduct transactions electronically.

An agreement to conduct transactions electronically is

determined from the context and surrounding circumstances,

including the parties' conduct. A constituent of a business entity

and a business entity are presumed to have agreed to conduct

organic actions electronically unless and to the extent:

(1) the governing documents of the business entity limit or

prohibit, in whole or in part, the use of electronic

signatures, electronic records, or both; or

(2) the business entity expressly states the method, means,

or requirement by which a constituent may respond to or

participate in any organic action, including imposing a

requirement that participants use a specific form of writing,

record, or signature.

Unless and to the extent limited or prohibited in the governing

documents of a business entity, any electronic record or

electronic signature to be sent to a constituent is properly sent if

sent in the manner and to the electronic address or other means

of receipt designated by the constituent to receive the electronic

record or electronic signature as shown in the current records of

the business entity. If the electronic record is a notice, it is

effective when sent. Unless and to the extent limited or

prohibited, any electronic record or electronic signature sent by

a constituent to a business entity shall be considered properly

sent if it is sent in a manner designated by the business entity to

an electronic address or other location designated by the business

entity in a publication or notice provided by the business entity

to the constituent. If the electronic record is a notice, it is

effective upon receipt. The publication or notice may be included

in the governing documents of the business entity, may be

communicated to the constituent in writing, or may be

transmitted by any other means selected by the business entity

that is reasonably likely to convey the information to the

constituent. A constituent or business entity may revoke or

change any instruction regarding the manner, electronic address,

or means of receipt the person requires for electronic records or

electronic signatures by sending notice of the change and the

corresponding new information.

(c) If a party agrees to conduct a transaction electronically,

this chapter does not prohibit the party from refusing to conduct

other transactions electronically. This subsection may not be

varied by agreement.

(d) Except as otherwise provided in this chapter, the effect of

any provision of this chapter may be varied by agreement. The

presence in certain provisions of this chapter of the words

"unless otherwise agreed", or words of similar import, does not

imply that the effect of other provisions may not be varied by

agreement.

(e) Whether an electronic record or electronic signature has

legal consequences is determined by this chapter, if applicable,

and otherwise by other applicable law.".

Page 24, line 5, delete "IC 23-1-53-2 IS" and insert "THE

FOLLOWING ARE".

Page 24, line 6, delete "." and insert ": IC 23-1-53-2;

IC 23-1-29-4.5; IC 23-1-43-4.".

Renumber all SECTIONS consecutively.

(Reference is to SB 450 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Senate Bill 188, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Senate Bill 536, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass and be

reassigned to the Senate Committee on Appropriations.

Committee Vote: Yeas 9, Nays 1.

KRUSE, Chair     

Report adopted.
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COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Senate Bill 339, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass and be

reassigned to the Senate Committee on Appropriations.

Committee Vote: Yeas 10, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Senate Bill 11, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 4, line 14, delete "or".

Page 4, line 15, delete "." and insert "; or

(5) in or on property belonging to an approved

postsecondary educational institution (as defined in

IC 21-7-13-6(b)).".

(Reference is to SB 11 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 2.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Education and

Career Development, to which was referred Senate Bill 526, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 1, line 3, delete "applies" and insert "applies:

(1)".

Page 1, line 3, strike "year" and insert "and second

consecutive years".

Page 1, line 4, delete "either of".

Page 1, line 4, delete "two (2)".

Page 1, line 4, reset in roman "category".

Page 1, line 4, delete "categories".

Page 1, line 5, reset in roman "designation".

Page 1, line 5, delete "designations".

Page 1, line 5, delete "improvement." and insert

"improvement; or

(2) the third and fourth consecutive years that a school

is placed in either of the two (2) lowest categories or

designations of school improvement.".

Page 1, line 7, delete "either" and insert "the lowest or one

(1)".

Page 1, line 8, delete "improvement." and insert "improvement

(as applicable).".

Page 2, line 8, delete "first" and insert "second".

Page 2, line 11, delete "third" and insert "fourth".

Page 2, line 31, delete "second" and insert "third".

Page 3, after line 13, begin a new paragraph and insert:

"SECTION 4. IC 20-31-9-5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 5. The state board may

establish priorities in carrying out its activities under sections

2 and 3 of this chapter based upon the resources available to

the state board.".

Renumber all SECTIONS consecutively.

(Reference is to SB 526 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 5, Nays 4.

LUBBERS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Education and

Career Development, to which was referred Senate Bill 227, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 2, after line 18, begin a new paragraph and insert:

"SECTION 4. IC 20-26-7-1, AS AMENDED BY

P.L.234-2007, SECTION 227, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) If a

governing body of a school corporation determines that any real

or personal property:

(1) is no longer needed for school purposes; or

(2) should, in the interests of the school corporation, be

exchanged for other property;

the governing body may sell or exchange the property in

accordance with IC 36-1-11.

(b) Money derived from the sale or exchange of property

under this section and section 1.5 of this chapter shall be placed

in any school fund:

(1) established under applicable law; and

(2) that the governing body considers appropriate.

(c) A governing body may not make a covenant that prohibits

the sale of real property to another educational institution.

(d) Each governing body shall make an annual report to

the department of vacant, closed, or unused school facilities

owned by the school corporation. The department shall

publish the list on the web site maintained by the

department. If the department learns of additional vacant,

closed, or unused school facilities not reported by a school

corporation, the department shall add the facilities to the

published list.

SECTION 5. IC 20-26-7-1.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009] Sec. 1.5. (a) After a school

facility owned by a school corporation appears on the list of

vacant, closed, or unused school facilities published by the

department under section 1(d) of this chapter, the governing

body shall offer the school facility to charter schools and

other educational institutions for:
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(1) purchase; or

(2) lease, if a charter school or other educational

institution is unable to purchase the facility;

before offering the school facility for sale or exchange under

section 1 of this chapter.

(b) The sale or lease price for a school facility described

under subsection (a):

(1) must be based on the fair market value of the school

facility; and

(2) may not be based on the replacement value of the

school facility.

(c) Notwithstanding subsection (b), a governing body may

sell or lease a school facility described in subsection (a) for a

price that is greater than the fair market value of the school

facility.".

Renumber all SECTIONS consecutively.

(Reference is to SB 227 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 2.

LUBBERS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 54, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill be amended as follows:

Page 1, line 5, after "chapter" insert ":".

Page 1, line 5, after "only" begin a new line block indented

and insert:

"(1)".

Page 1, line 5, reset in roman "upon any real property owned

or occupied by".

Page 1, reset in roman line 6.

Page 1, line 7, reset in roman "streets passing through and

adjacent to the educational".

Page 1, line 7, delete "institution." and insert "institution;

and".

Page 1, line 11, delete "in any".

Page 1, delete line 12, begin a new line block indented and

insert:

"(2) at any other location in Indiana:

(A) unless the educational institution employing the

police officer restricts or limits the exercise of the

powers; and

(B) if the police officer is engaged in the discharge of

the police officer's official duties.".

Page 1, line 16, after "chapter" insert ":".

Page 1, line 16, after "only" begin a new line block indented

and insert:

"(1)".

Page 1, line 16, reset in roman "upon real property owned or

occupied by the".

Page 1, reset in roman line 17.

Page 2, line 1, reset in roman "streets passing through and

adjacent to the state educational".

Page 2, line 1, delete "institution." and insert "institution;

and".

Page 2, line 5, delete "in any part of Indiana.".

Page 2, after line 5, begin a new line block indented and

insert:

"(2) at any other location in Indiana:

(A) unless the educational institution employing the

police officer restricts or limits the exercise of the

powers; and

(B) if the police officer is engaged in the discharge of

the police officer's official duties.".

(Reference is to SB 54 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 1.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 576, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill be amended as follows:

Page 2, line 14, delete "presents the pawnbroker with:" and

insert ":".

Page 2, line 15, after "(1)" insert "presents the pawnbroker

with".

Page 2, line 16, delete "and".

Page 2, line 17, after "(2)" insert "presents the pawnbroker

with".

Page 2, line 17, after "that" insert "specifically".

Page 2, line 17, delete "." and insert "by serial number; and

(3) agrees to prosecute and appear as a witness against

the person who sold or pledged the stolen item.".

(Reference is to SB 576 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 4.

STEELE, Chair     

Report adopted.

REPORT OF THE SENATE

COMMITTEE ON ETHICS

Madam President: Pursuant to Senate Rule 94, the Senate

Committee on Ethics met on February 12, 2009, to render an

advisory opinion with regard to the question raised by Senator

Dillon about his participation in the upcoming votes on Senate

Bill 218 due to a potential conflict of interest.

The Senate Committee on Ethics has considered the facts

presented by Senator Dillon and hereby recommends that Senator

Dillon be excused from participation in all votes pertaining to

Senate Bill 218 because of his potential conflict of interest with

regard to the legislation. The vote of the Committee was 4-0.
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Senator Bray presided over the meeting since the question was

raised by the Chair of the Committee, Senator Dillon.

BRAY     

Report adopted.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 301, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill be

amended as follows:

Page 1, line 3, delete "When" and insert "(a) Except as

provided in subsection (b), when".

Page 1, delete lines 11 through 17, begin a new paragraph and

insert:

"(b) The office may disregard a contribution by an

individual if the individual can demonstrate that the transfer

follows a pattern that existed for at least three (3) years

before applying for Medicaid or was not for the purpose of

fraud.

(c) Any rule adopted by the office of the secretary

concerning a transfer of property may not apply to a transfer

of property that occurred before the effective date of the

rule.".

Delete page 2.

(Reference is to SB 301 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 437, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill be

amended as follows:

Page 1, line 5, after "applies" insert "beginning January 1,

2010,".

Page 2, line 6, delete "June 30," and insert "December 31,".

Page 2, line 10, delete "June 30, 2009," and insert "December

31, 2009,".

Page 2, line 13, delete "June 30, 2009." and insert "December

31, 2009.".

Page 2, line 16, after "applies" insert "beginning January 1,

2010,".

Page 2, line 30, delete "June 30," and insert "December 31,".

Page 2, line 34, delete "June 30, 2009," and insert "December

31, 2009,".

Page 2, line 37, delete "June 30, 2009." and insert "December

31, 2009.".

Page 2, line 40, delete "June" and insert "December 31,

2009.".

Page 2, delete line 41.

Page 3, line 2, delete "June 30, 2009." and insert "December

31, 2009.".

Page 3, line 3, delete "June 30, 2014." and insert "December

31, 2014.".

(Reference is to SB 437 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 440, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill be

amended as follows:

Page 2, line 30, after "writing;" insert "and".

Page 2, line 31, delete "; and" and insert ".".

Page 2, delete line 32.

Page 2, line 39, delete "develop" and insert "distribute".

Page 2, line 40, delete "schools. For purposes of developing"

and insert "schools as described in this section. The state

department may use a manual on indoor air quality in

schools developed by a federal health or environmental

agency or another state and make additions or revisions to

the manual, with the input and advice of the air quality panel

established by section 3 of this chapter, to make the manual

most useful to Indiana schools.".

Page 2, delete lines 41 through 42.

Page 3, delete line 1.

Page 3, line 2, delete "environmental agencies.".

(Reference is to SB 440 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 454, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill be

amended as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

Medicaid.

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 23-2-4-1, AS AMENDED BY P.L.27-2007,

SECTION 16, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 1.

As used in this chapter, the term:
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"Application fee" means the fee charged an individual, in

addition to the entrance fee or any other fee, to cover the

provider's reasonable costs in processing the individual's

application to become a resident.

"Commissioner" means the securities commissioner as

provided in IC 23-19-6-1(a).

"Continuing care agreement" means an agreement by a

provider to furnish to at least one (1) an individual, for the

payment of an entrance fee of at least twenty-five thousand

dollars ($25,000) and periodic charges:

(1) accommodations in a living unit of a home and:

continuing care retirement community;

(1) (2) meals and related services;

(2) (3) nursing care services;

(3) (4) medical services;

(4) (5) other health related services; or

(5) (6) any combination of these services;

for the life of the individual, or for more than one (1) month.

unless the agreement is terminated as specified under this

chapter.

"Continuing care retirement community" includes both of

the following:

(1) An independent living facility.

(2) A health facility licensed under IC 16-28.

"Contracting party" means a person or persons who enter into

a continuing care agreement with a provider.

"Entrance fee" means the sum of money or other property paid

or transferred, or promised to be paid or transferred, to a provider

in consideration for one (1) or more individuals becoming a

resident of a home under a continuing care agreement.

"Home" means a facility where the provider undertakes,

pursuant to a continuing care agreement, to provide continuing

care to five (5) or more residents.

"Living unit" means a room, apartment, cottage, or other area

within a home set aside for the use of one (1) or more identified

residents.

"Long term financing" means financing for a period in excess

of one (1) year.

"Omission of a material fact" means the failure to state a

material fact required to be stated in any disclosure statement or

registration in order to make the disclosure statement or

registration, in light of the circumstances under which they were

made, not misleading.

"Person" means an individual, a corporation, a partnership, an

association, a limited liability company, or other legal entity.

"Provider" means a person that agrees to provide continuing

care to an individual under a continuing care agreement.

"Refurbishment fee" means the fee charged an individual, in

addition to the entrance fee or any other fee, to cover the

provider's reasonable costs in refurbishing a previously occupied

living unit specifically designated for occupancy by that

individual.

"Resident" means an individual who is entitled to receive

benefits under a continuing care agreement.

"Solicit" means any action of a provider in seeking to have an

individual residing in Indiana pay an application fee and enter

into a continuing care agreement, including:

(1) personal, telephone, or mail communication or any

other communication directed to and received by any

individual in Indiana; and

(2) advertising in any media distributed or communicated

by any means to individuals residing in Indiana.

"Termination" refers to the cancellation of a continuing

care agreement under this chapter.

SECTION 2. IC 23-2-4-3 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 3. (a) A provider shall register each

home with the commissioner if:

(1) before opening the home, the provider:

(A) enters into;

(B) extends; or

(C) solicits;

a continuing care agreement; or

(2) while operating the home, the provider has entered

into a continuing care agreement with at least

twenty-five percent (25%) of the individuals living in

the independent living part of the home.

(b) If a provider fails to register a home, the provider may not:

(1) enter into, or extend the term of, a continuing care

agreement to provide continuing care to any person at that

home;

(2) provide services at that home under a continuing care

agreement; or

(3) solicit the execution, by persons residing within

Indiana, of a continuing care agreement to provide

continuing care at that home.

(b) (c) The provider's application for registration must be filed

with the commissioner by the provider on forms prescribed by

the commissioner, and must be accompanied by an application

fee of two hundred fifty dollars ($250). The application must

contain the following information:

(1) an initial disclosure statement, as described in section

4 of this chapter; and

(2) any other information required by the commissioner

under rules adopted under this chapter.

(c) (d) The commissioner may accept, in lieu of the

information required by subsection (b), (c), any other

registration, disclosure statement, or other document filed by the

provider in Indiana, in any other state, or with the federal

government if the commissioner determines that such document

substantially complies with the requirements of this chapter.

(d) (e) Upon receipt of the application for registration, the

commissioner shall mark the application filed. Within sixty (60)

days of the filing of the application, the commissioner shall enter

an order registering the provider or rejecting the registration. If

no order of rejection is entered within that sixty (60) day period,

the provider shall be considered registered unless the provider

has consented in writing to an extension of time; if no order of

rejection is entered within the time period as extended by

consent, the provider shall be considered registered.
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(e) (f) If the commissioner determines that the application for

registration complies with all of the requirements of this chapter,

the commissioner shall enter an order registering the provider. If

the commissioner determines that such requirements have not

been met, the commissioner shall notify the provider of the

deficiencies and shall inform the provider that it has sixty (60)

days to correct them. If the deficiencies are not corrected within

sixty (60) days, the commissioner shall enter an order rejecting

the registration. The order rejecting the registration shall include

the findings of fact upon which the order is based. The provider

may petition for reconsideration, and is entitled to a hearing upon

that petition.

SECTION 3. IC 23-2-4-7.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 7.5.

A continuing care agreement may be terminated for any of

the following reasons:

(1) The provider has determined that the resident is

inappropriate for living in the care setting.

(2) The resident is unable to fully pay the periodic

charges because the resident inappropriately divested

the assets and income the resident identified at the time

of admission to meet the ordinary and customary living

expenses for the resident.

(3) Providing assistance to the resident would

jeopardize the financial solvency of the provider and

the other residents being served by the provider.

(4) The resident has requested a termination of the

agreement as allowed under the agreement.

SECTION 4. IC 23-2-4-13, AS AMENDED BY P.L.2-2006,

SECTION 180, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 13. (a) There is established

the Indiana retirement home guaranty fund. The purpose of the

fund is to provide a mechanism for protecting the financial

interests of residents and contracting parties in the event of the

bankruptcy of the provider.

(b) To create the fund, a guaranty association fund fee of one

hundred dollars ($100) shall be levied on each contracting party

who enters into a continuing care agreement after August 31,

1982, and before July 1, 2009. The fee shall be collected by the

provider and forwarded to the commissioner within thirty (30)

days after occupancy by the resident. Failure of the provider to

collect and forward such fee to the commissioner within that

thirty (30) day period shall result in the imposition by the

commissioner of a twenty-five dollar ($25) penalty against the

provider. In addition, interest payable by the provider shall

accrue on the unpaid fee at the rate of two percent (2%) a month.

(c) Any money received by the commissioner under

subsection (b) shall be forwarded to the treasurer of state. The

fund, and any income from it, shall be held in trust, deposited in

a segregated account, invested and reinvested by the treasurer of

state in the same manner as provided in IC 20-49-3-10 for

investment of the common school fund.

(d) All reasonable expenses of collecting and administering

the fund shall be paid from the fund.

(e) Money in the fund at the end of the state's fiscal year shall

remain in the fund and shall not revert to the general fund.".

Page 1, line 8, delete "requires each resident to provide an

average initial life" and insert "enters into a continuing care

agreement with a resident (as defined in IC 23-2-4-1);

(3) uses the money described in subdivision (2) to

provide services to the resident before the resident may

be eligible for Medicaid under IC 12-15; and

(4) meets the requirements of IC 23-2-4.".

Page 1, delete lines 9 through 13.

Page 1, line 16, after "(b)" insert "(c)".

Page 1, line 16, reset in roman "As used in this SECTION,

"nursing facility" means a health".

Page 1, reset in roman lines 17 through 18.

Page 2, reset in roman line 1.

Page 2, line 2, strike "(c)" and insert "(d)".

Page 2, line 7, delete "(d)" and insert "(e)".

Page 2, line 19, reset in roman "(f)".

Page 2, line 19, delete "(e)".

Page 2, line 35, delete "." and insert ", subject to the

following conditions:

(A) A nonprofit organization that is:

(i) exempt from federal income taxation under

Section 501(c)(3) of the Internal Revenue Code;

and

(ii) registered under IC 23-2-4 before July 1, 2009;

is not required to meet the definition of continuing

care retirement community in subsection (a).

(B) A continuing care retirement community that

does not meet the provisions of clause (A)(i) and

(A)(ii) must meet the definition set forth in

subsection (a).".

Page 3, line 6, reset in roman "(g)".

Page 3, line 6, delete "(f)".

Page 3, line 22, reset in roman "(h)".

Page 3, line 22, delete "(g)".

Page 3, line 27, reset in roman "nursing".

Page 3, line 27, delete "health".

Page 3, line 28, reset in roman "(i)".

Page 3, line 28, delete "(h)".

Page 3, line 39, reset in roman "(j)".

Page 3, line 39, delete "(i)".

Page 4, line 3, reset in roman "(k)".

Page 4, line 3, delete "(j)".

Page 4, line 7, reset in roman "(l)".

Page 4, line 7, delete "(k)".

Page 4, line 16, reset in roman "(m)".

Page 4, line 16, delete "(l)".

Page 4, line 20, reset in roman "(n)".

Page 4, line 20, delete "(m)".

Page 4, line 25, reset in roman "(o)".

Page 4, line 25, delete "(n)".

Page 4, line 25, reset in roman "nursing facility or a".

Page 4, line 28, reset in roman "(p)".

Page 4, line 28, delete "(o)".
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Page 4, line 33, reset in roman "(q)".

Page 4, line 33, delete "(p)".

Page 4, line 37, reset in roman "(r)".

Page 4, line 37, delete "(q)".

Page 4, line 40, reset in roman "nursing".

Page 4, line 40, after "nursing" insert "facility and each".

Page 5, line 5, reset in roman "(s)".

Page 5, line 5, delete "(r)".

Page 5, line 6, reset in roman "nursing facility and each".

Page 5, line 7, reset in roman "(r)".

Page 5, line 7, delete "(q)".

Page 5, line 7, reset in roman "nursing facility's or".

Page 5, line 10, reset in roman "nursing facility's or".

Page 5, line 11, reset in roman "nursing facility or the".

Page 5, line 13, reset in roman "(t)".

Page 5, line 13, before "An" delete "(s)".

Page 5, line 13, reset in roman "(s)(2)".

Page 5, line 13, delete "(r)(2)".

Page 5, line 16, reset in roman "(u)".

Page 5, line 16, delete "(t)".

Page 5, line 32, reset in roman "(v)".

Page 5, line 32, delete "(u)".

Page 5, after line 32, begin a new paragraph and insert:

"SECTION 6. An emergency is declared for this act.".

Renumber all SECTIONS consecutively.

(Reference is to SB 454 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Senate Bill 181, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 2, line 9, delete "and".

Page 2, line 10, delete "with the school in which the person

has" and insert "of trust in relation to a child who attends the

school;

(C) engaged in the provision of care or supervision to

a child who attends the school; and

(D) at least four (4) years older than the child who is

the victim of a crime under this chapter.".

Page 2, delete lines 11 through 12.

Page 2, between lines 15 and 16, begin a new paragraph and

insert:

"(f) As used in this section, "military recruiter" means a

member of the armed forces of the United States (as defined

in IC 20-33-10-2) or the Indiana National Guard whose

primary job function, classification, or specialty is recruiting

individuals to enlist with the armed forces of the United

States or the Indiana National Guard.".

Page 2, line 16, delete "(f)" and insert "(g)".

Page 2, line 18, delete "(g)" and insert "(h)".

Page 2, line 20, delete "(h)" and insert "(i)".

Page 2, line 23, delete "(i)" and insert "(j)".

Page 2, line 23, after "who" insert ":".

Page 2, line 23, strike "is:".

Page 2, line 24, after "(1)" insert "is".

Page 2, line 25, after "(2)" insert "is:

(A)".

Page 2, line 26, beginning with "(A)" begin a new line triple

block indented.

Page 2, line 26, strike "(A)" and insert "(i)".

Page 2, line 28, beginning with "(B)" begin a new line triple

block indented.

Page 2, line 28, strike "(B)" and insert "(ii)".

Page 2, line 28, after "for;" insert "or

(B) a military recruiter who is attempting to enlist;".

(Reference is to SB 181 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 554, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill be

amended as follows:

Page 1, line 7, delete ";".

Page 1, line 7, reset in roman "through the breast".

Page 1, line 8, reset in roman "and cervical cancer screening

program".

Page 1, line 8, after "program" insert "or by another

provider".

Page 1, line 8, reset in roman "under the federal".

Page 1, reset in roman line 9.

Page 1, line 10, reset in roman "(42 U.S.C. 300k);".

(Reference is to SB 554 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 304, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill do

pass.

Committee Vote: Yeas 11, Nays 0.

MILLER, Chair     

Report adopted.
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COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 306, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill be

amended as follows:

Page 1, line 5, after "services" delete ".".

Page 1, line 5, reset in roman "for state operated institutions.".

Page 1, after line 10, begin a new line single block indented

and insert:

"(7) Specialty pharmacy services.".

(Reference is to SB 306 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Senate Bill 342, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 469, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill be amended as follows:

Page 3, between lines 7 and 8, begin a new paragraph and

insert:

"(c) The term does not include a corporation that, after a

merger, a consolidation, or the exercise of control or the

ownership of stock of the corporation before the merger or

consolidation, continues in the business of:

(1) mining asbestos;

(2) selling or distributing asbestos fibers; or

(3) manufacturing, distributing, removing, or installing

asbestos containing products that are the same, or

substantially the same, as those products previously

manufactured, distributed, removed, or installed by the

transferor corporation.".

(Reference is to SB 469 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 1.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 164, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill do pass.

Committee Vote: Yeas 6, Nays 4.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 493, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill be amended as follows:

Page 4, line 38, delete "forty-five (45)" and insert "ninety

(90)".

Page 5, between lines 27 and 28, begin a new line blocked left

and insert:

"However, if the person whose license has been suspended

requests and receives a continuance in a proceeding

described under this subsection, the person's license will

remain suspended until the conclusion of the proceeding, at

which point the person's license will be reinstated,

suspended, or revoked in accordance with the court's

determination under subdivision (2).".

(Reference is to SB 493 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 4.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 202, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill be

amended as follows:

Page 9, line 20, delete "remediation" and insert "abatement".

Page 14, line 14, after "Sec. 2." insert "(a)".

Page 14, between lines 21 and 22, begin a new paragraph and

insert:

"(b) The state department may investigate lead-based

paint abatement activities in target housing and

child-occupied facilities under the following circumstances:

(1) The state department has received a tip or a

complaint about abatement activities.

(2) The state department has been informed of a child

who:

(A) is:

(i) not more than six (6) years of age; or

(ii) an age specified in rules adopted under section

6 of this chapter;

(B) has been identified as having an elevated blood

lead level; and

(C) has visited the site to be investigated.



February 12, 2009 Senate 377

(3) The state department is ensuring regulatory

compliance with licensure and abatement activities.".

(Reference is to SB 202 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 1.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 216, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill be

amended as follows:

Delete the title and insert the following:

A BILL FOR AN ACT concerning health.

Page 1, delete lines 1 through 9.

Page 1, line 10, delete "Sec. 1." and insert "SECTION 1.

[EFFECTIVE UPON PASSAGE] (a)".

Page 1, line 10, delete "chapter, "retail health clinic" means a"

and insert "SECTION, "health clinic" includes the following:

(1) A".

Page 1, delete lines 14 through 17, begin a new line single

block indented and insert the following:

"(2) A clinic that provides health care to individuals

without an appointment. The term includes clinics

operating under a hospital licensed under IC 16-21. The

term does not include a physician's office that

predominately provides health care to patients who

schedule an appointment with the physician.

(b) The state department of health shall conduct a study to

determine the following:

(1) The number of health clinics in the state of Indiana.

(2) Of the health clinics identified in subdivision (1), the

number of health clinics that are regulated by the state,

including a health clinic regulated under a hospital's

license.

(3) The adequacy of the regulations existing in Indiana

for health clinics.

(4) Whether any additional standards, other than those

required under accreditation by the Joint Commission

on Accreditation of Healthcare Organizations

(JCAHO), are necessary or would be beneficial to

Indiana residents who receive services in a health clinic

setting.

(c) Not later than October 1, 2009, the state department of

health shall report its findings under this SECTION to the

following:

(1) The health finance commission established by

IC 2-5-23-3.

(2) The legislative council.

The report must be submitted in an electronic format under

IC 5-14-6.

(d) This SECTION expires December 31, 2009.

SECTION 2. An emergency is declared for this act.".

Delete pages 2 and 3.

(Reference is to SB 216 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 472, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill be

amended as follows:

Page 1, delete lines 1 though 15.

Delete pages 2 through 17.

Page 18, delete lines 1 through 23.

Page 24, delete lines 23 through 42.

Delete pages 25 through 27.

Page 28, delete lines 1 through 35, begin a new paragraph and

insert:

"SECTION 8. IC 12-15-44.2-15 IS REPEALED

[EFFECTIVE JULY 1, 2009].".

Page 29, line 3, delete "group" and insert "group.".

Page 29, delete lines 4 through 6.

Renumber all SECTIONS consecutively.

(Reference is to SB 472 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Senate Bill 448, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, delete lines 1 through 17, begin a new paragraph and

insert:

"SECTION 1. IC 6-1.1-10-44 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 44. (a) As used in this

section, "designating body" means:

(1) in the case of a county, the fiscal body of the county;

or

(2) in the case of a municipality located in a county that

does not contain a consolidated city, the fiscal body of

the municipality.

(b) As used in this section, "eligible business" means an

entity that meets the following requirements:

(1) The entity is engaged in a business that operates one

(1) or more facilities dedicated to computing,

networking, or data storage activities.
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(2) The entity is located in a facility or data center in

Indiana that contains in the aggregate at least ten

million dollars ($10,000,000) in:

(A) personal property investment; and

(B) real property investment;

that is made after June 30, 2009.

(3) The average employee wage of the entity is at least

one hundred twenty-five percent (125%) of the county

average wage for each county in which the entity

conducts business operations.

(c) As used in this section, "enterprise information

technology equipment" means the following:

(1) Hardware supporting computing, networking, or

data storage function, including servers and routers.

(2) Networking systems having an industry designation

as equipment within the "enterprise" or "data center"

class of networking systems that support the computing,

networking, or data storage functions.

(3) Generators and other equipment used to ensure an

uninterrupted power supply to equipment described in

subdivision (1) or (2).

The term does not include computer hardware designed for

single user, workstation, or departmental level use.

(d) As used in this section, "fiscal body" has the meaning

set forth in IC 36-1-2-6.

(e) As used in this section, "municipality" has the meaning

set forth in IC 36-1-2-11.

(f) Before adopting a final resolution under subsection (g)

to provide a property tax exemption, a designating body must

first adopt a declaratory resolution provisionally specifying

that enterprise information technology equipment owned by

a particular eligible business is exempt from property

taxation. The designating body shall file a declaratory

resolution adopted under this subsection with the county

assessor. After a designating body adopts a declaratory

resolution specifying that enterprise information technology

equipment owned by a particular eligible business is exempt

from property taxation, the designating body shall publish

notice of the adoption and the substance of the declaratory

resolution in accordance with IC 5-3-1 and file a copy of the

notice and the declaratory resolution with each taxing unit in

the county. The notice must specify a date when the

designating body will receive and hear all remonstrances and

objections from interested persons. The designating body

shall file the notice and the declaratory resolution with the

officers of the taxing units who are authorized to fix budgets,

tax rates, and tax levies under IC 6-1.1-17-5 at least ten (10)

days before the date for the public hearing. After the

designating body considers the testimony presented at the

public hearing, the designating body may adopt a second and

final resolution under subsection (g). The second and final

resolution under subsection (g) may modify, confirm, or

rescind the declaratory resolution.

(g) Before January 1, 2013, a designating body may after

following the procedures of subsection (f) adopt a final

resolution providing that enterprise information technology

equipment owned by a particular eligible business is exempt

from property taxation. In the case of a designating body that

is a county fiscal body, the exemption applies only to

enterprise information technology equipment that is located

in unincorporated territory of the county. In the case of a

designating body that is a municipal fiscal body, the

exemption applies only to enterprise information technology

equipment that is located in the municipality. The property

tax exemption applies to the enterprise information

technology equipment only if the designating body and the

eligible business enter into an agreement concerning the

property tax exemption. The agreement must specify the

duration of the property tax exemption. The agreement may

specify that if the ownership of enterprise information

technology equipment is transferred by an eligible business,

the transferee is entitled to the property tax exemption on the

same terms as the transferor. If a designating body adopts a

final resolution under this subsection and enters into an

agreement with an eligible business, the enterprise

information technology equipment owned by the eligible

business is exempt from property taxation as provided in the

resolution and the agreement.

(h) If a designating body adopts a final resolution and

enters into an agreement under subsection (g) to provide a

property tax exemption, the property tax exemption

continues for the period specified in the agreement,

notwithstanding the January 1, 2013, deadline to adopt a

final resolution under subsection (g).".

Delete page 2.

(Reference is to SB 448 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 12, Nays 0.

HERSHMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Senate Bill 528, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, delete lines 1 through 17, begin a new paragraph and

insert:

"SECTION 1. IC 6-3.1-30.5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]:

Chapter 30.5. School Scholarship Tax Credit

Sec. 1. As used in this chapter, "credit" refers to a credit

granted under this chapter.

Sec. 2. As used in this chapter, "pass through entity"

means:

(1) a corporation that is exempt from the adjusted gross

income tax under IC 6-3-2-2.8(2);

(2) a partnership;
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(3) a trust;

(4) a limited liability company; or

(5) a limited liability partnership.

Sec. 3. As used in this chapter, "scholarship granting

organization" refers to an organization that:

(1) is exempt from federal income taxation under

Section 501(c)(3) of the Internal Revenue Code; and

(2) conducts a school scholarship program.

Sec. 4. As used in this chapter, "school scholarship

program" refers to a scholarship program certified by the

department under IC 20-51.

Sec. 5. As used in this chapter, "state tax liability" means

a taxpayer's total tax liability that is incurred under:

(1) IC 6-3-1 through IC 6-3-7 (the adjusted gross

income tax);

(2) IC 6-5.5 (the financial institutions tax); and

(3) IC 27-1-18-2 (the insurance premiums tax);

as computed after the application of the credits that under

IC 6-3.1-1-2 are to be applied before the credit provided by

this chapter.

Sec. 6. As used in this chapter, "taxpayer" means an

individual or entity that has any state tax liability.

Sec. 7. A taxpayer that makes a contribution to a

scholarship granting organization for use by the scholarship

granting organization in a school scholarship program is

entitled to a credit against the taxpayer's state tax liability in

the taxable year in which the taxpayer makes the

contribution.

Sec. 8. The amount of a taxpayer's credit is equal to fifty

percent (50%) of the amount of the contribution made to the

scholarship granting organization for a school scholarship

program.

Sec. 9. A taxpayer is not entitled to a carryover,

carryback, or refund of an unused credit.

Sec. 10. If a pass through entity is entitled to a credit

under section 7 of this chapter but does not have state tax

liability against which the tax credit may be applied, a

shareholder, partner, or member of the pass through entity

is entitled to a tax credit equal to:

(1) the tax credit determined for the pass through entity

for the taxable year; multiplied by

(2) the percentage of the pass through entity's

distributive income to which the shareholder, partner,

or member is entitled.

Sec. 11. To apply a credit against the taxpayer's state tax

liability, a taxpayer must claim the credit on the taxpayer's

annual state tax return or returns in the manner prescribed

by the department. The taxpayer shall submit to the

department the information that the department determines

is necessary for the department to determine whether the

taxpayer is eligible for the credit.

Sec. 12. A contribution shall be treated as having been

made for use in a school scholarship program if:

(1) the contribution is made directly to a scholarship

granting organization; and

(2) either:

(A) not later than the date of the contribution the

taxpayer designates in writing to the scholarship

granting organization that the contribution is to be

used only for a school scholarship program; or

(B) the scholarship granting organization provides

the taxpayer with written confirmation that the

contribution will be dedicated solely for use in a

school scholarship program.

Sec. 13. The total amount of tax credits awarded under

this chapter may not exceed five million dollars ($5,000,000)

in any state fiscal year.

Sec. 14. The department, on an Internet web site used by

the department to provide information to the public, shall

provide the following information:

(1) The application for the credit provided in this

chapter.

(2) A timeline for receiving the credit provided in this

chapter.

(3) The total amount of credits awarded under this

chapter during the current calendar year.

Sec. 15. The department shall adopt rules under IC 4-22-2

to implement this chapter.

SECTION 2. IC 20-51 IS ADDED TO THE INDIANA

CODE AS A NEW  ARTICLE TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]:

ARTICLE 51. SCHOOL SCHOLARSHIPS

Chapter 1. Definitions

Sec. 1. The definitions in this chapter apply throughout

this article.

Sec. 2. "Agreement" refers to an agreement between the

department of state revenue and an applicant that applies for

certification of a school scholarship program.

Sec. 3. "Contribution" refers to a contribution to a

scholarship granting organization for use in a school

scholarship program.

Sec. 4. (a) "Cost of education" means the tuition and fees

that would otherwise be charged by a participating school to:

(1) an eligible student; or

(2) a parent of an eligible student.

(b) In the case of an eligible pupil who attends a public

school, the term includes any transfer tuition charged to the

eligible student or a parent of the eligible student.

Sec. 5. "Eligible student" refers to an individual who:

(1) has legal settlement in Indiana;

(2) is at least five (5) years of age and less than

twenty-two (22) years of age on the date in the school

year specified in IC 20-33-2-7;

(3) either has been or is currently enrolled in a

participating school;

(4) either:

(A) is a member of a household with an annual

income of not more than two hundred percent

(200%) of the amount required for the individual to

qualify for the federal free or reduced price lunch
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program; or

(B) received a scholarship under this article in the

immediately preceding school year or the

immediately preceding term of the current school

year and qualified under clause (A) in the first year

that the individual received a scholarship under this

article; and

(5) meets at least one (1) of the following conditions:

(A) The individual is enrolling in kindergarten.

(B) The individual was enrolled in a public school

during the school year preceding the first school year

for which a scholarship granting organization

provides a scholarship to the individual.

(C) The individual received a scholarship from the

Educational CHOICE Charitable Trust for the

2008-2009 school year.

(D) The individual received a school scholarship for

the previous school year.

Sec. 6. (a) "Participating school" refers to a public or

nonpublic school that:

(1) an eligible student is required to pay tuition or

transfer tuition to attend;

(2) voluntarily agrees to enroll an eligible student;

(3) is accredited by either the state board or a national

or regional accreditation agency that is recognized by

the state board; and

(4) administers the tests under the Indiana statewide

testing for educational progress (ISTEP) program or

administers another nationally recognized and

norm-referenced assessment of the school's students.

(b) The term does not include a public school in a school

corporation where the eligible student has legal settlement

under IC 20-26-11.

Sec. 7. "Scholarship granting organization" refers to an

organization that:

(1) is exempt from federal income taxation under

Section 501(c)(3) of the Internal Revenue Code; and

(2) is organized at least in part to grant school

scholarships.

Sec. 8. "School scholarship" refers to a grant to pay only

the cost of education for an eligible student as determined for

the school year (as defined in IC 20-18-2-17) for which the

scholarship will be granted.

Chapter 2. Exchange of Information; Rules

Sec. 1. The department of state revenue shall maintain a

publicly available list of the school scholarship programs

certified by the department of state revenue. The list must

contain names, addresses, and any other information that the

department of state revenue determines is necessary for the

public to determine which scholarship granting organizations

conduct school scholarship programs. A current list must be

posted on an Internet web site used by the department of

state revenue to provide information to the public.

Chapter 3. Scholarship Granting Organizations;

Certification; Administration of Contributions

Sec. 1. (a) A program qualifies for certification as a school

scholarship program if:

(1) the program:

(A) is administered by a scholarship granting

organization; and

(B) has the primary purpose of providing school

scholarships to eligible students; and

(2) the scholarship granting organization administering

the program:

(A) applies to the department of state revenue on the

form and in the manner prescribed by the

department of state revenue; and

(B) enters into an agreement with the department of

state revenue to comply with this article.

(b) A program may not be certified as a school scholarship

program if the program:

(1) limits a recipient of a school scholarship to attending

specific participating schools; or

(2) limits the ability of a recipient of a school

scholarship to change attendance from one (1)

participating school to another participating school.

Sec. 2. The department of state revenue shall certify all

programs that meet the qualifications under section 1 of this

chapter as school scholarship programs.

Sec. 3. An agreement entered into under section 1 of this

chapter between the department of state revenue and a

scholarship granting organization must require the

scholarship granting organization to do the following:

(1) Provide a receipt to taxpayers for contributions

made to the scholarship granting organization that will

be used in a school scholarship program. The

department of state revenue shall prescribe a

standardized form for the receipt issued under this

subdivision. The receipt must indicate the value of the

contribution and portion of the contribution being

designated for use in a school scholarship program.

(2) Distribute at least ninety percent (90%) of the total

amount of contributions as school scholarships to

eligible students.

(3) Distribute one hundred percent (100%) of any

income earned on contributions as school scholarships

to eligible students.

(4) Conduct criminal background checks on all the

scholarship granting organization's employees and

board members and exclude from employment or

governance any individual who might reasonably pose

a risk to the appropriate use of contributed funds.

(5) Make the reports required by this chapter.

Sec. 4. An agreement entered into under section 1 of this

chapter may not prohibit a scholarship granting organization

from receiving contributions other than contributions

described in section 3(1) of this chapter.

Sec. 5. An agreement entered into under section 1 of this

chapter must prohibit a scholarship granting organization

from distributing school scholarships for use by an eligible
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student to:

(1) enroll in a school that has:

(A) paid staff or board members; or

(B) relatives of paid staff or board members;

in common with the scholarship granting support

organization;

(2) enroll in a school that the scholarship granting

organization knows does not qualify as a participating

school; or

(3) pay for the cost of education for a public school

where the eligible student is entitled to enroll without

the payment of tuition.

Sec. 6. (a) A scholarship granting organization certified

under this chapter must publicly report to the department of

state revenue by August 1 of each year the following

information regarding the organization's scholarships

awarded in the previous school year:

(1) The name and address of the scholarship granting

organization.

(2) The total number and total dollar amount of

contributions received during the previous school year.

(3) The:

(A) total number and total dollar amount of

scholarships awarded during the previous school

year; and

(B) total number and total dollar amount of school

scholarships awarded during the previous school

year.

The report must be certified under penalties of perjury by

the chief executive officer of the scholarship granting

organization.

(b) A scholarship granting organization certified under

this chapter shall contract with an independent certified

public accountant for an annual financial audit of the

scholarship granting organization. The scholarship granting

organization must provide a copy of the annual financial

audit to the department and must make the annual financial

audit available to a member of the public upon request.

Sec. 7. The department of state revenue shall prescribe a

standardized form for scholarship granting organizations to

report information required under this chapter.

Sec. 8. The department of state revenue may, in a

proceeding under IC 4-21.5, suspend or terminate the

certification of an organization as a scholarship granting

organization if the department of state revenue establishes

that the scholarship granting organization has intentionally

and substantially failed to comply with the requirements of

this article or an agreement entered into under this article.

Sec. 9. If the department of state revenue suspends or

terminates the certification of an organization as a

scholarship granting organization, the department of state

revenue shall notify affected eligible students and their

parents of the decision as quickly as possible. An eligible

student affected by a suspension or termination of a

scholarship granting organization's certification shall remain

an eligible student under this article until the end of the

school year after the school year in which the scholarship

granting organization's certification is suspended or

terminated, regardless of whether the scholarship student

currently meets the definition of an eligible student.

Sec. 10. The department of state revenue may conduct

either a financial review or an audit of a scholarship granting

organization certified under this chapter if the department of

state revenue has evidence of fraud.

Sec. 11. The department of state revenue shall adopt rules

under IC 4-22-2 to implement this article.

SECTION 3. [EFFECTIVE UPON PASSAGE] The

department of state revenue may adopt temporary rules in

the manner provided in IC 4-22-2-37.1 for the adoption of

emergency rules to implement IC 20-51, as added by this act.

A temporary rule adopted under this SECTION expires on

the earliest of the following:

(1) The date another temporary rule is adopted under

this SECTION that supersedes or repeals the previously

adopted temporary rule.

(2) The date that a permanent rule adopted under

IC 4-22-2 supersedes or repeals a temporary rule

adopted under this SECTION.

(3) The date specified in the temporary rule.

(4) June 30, 2011.

SECTION 4. [EFFECTIVE UPON PASSAGE] IC 6-3.1-30.5,

as added by this act, applies to contributions made in taxable

years beginning after December 31, 2009.".

Delete pages 2 through 7.

Page 8, delete line 1.

Renumber all SECTIONS consecutively.

(Reference is to SB 528 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 3.

HERSHMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Senate Bill 76, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, delete lines 1 through 17, begin a new paragraph and

insert:

"SECTION 1. IC 13-21-3-16, AS AMENDED BY

P.L.189-2005, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) The

requirements of this section:

(1) are in addition to the requirements set forth in

IC 6-1.1-18.5-7(b); and

(2) do not apply to a district that:

(A) owns a landfill;

(B) will use property tax revenue to:
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(i) construct a new landfill cell; or

(ii) close a landfill cell;

at the landfill; and

(C) has received approval from the county fiscal body of

the county in which the landfill is located to construct or

close the landfill cell.

(b) To be eligible to include within the district's budget for the

following year tax revenue derived from the imposition of a

property tax, For the first year that a property tax will be

imposed and any subsequent year in which the proposed tax levy

will increase by five percent (5%) or more, a by a district, the

district's board must in the previous year present identical

resolutions to each of the county fiscal bodies within the district

seeking approval for the use of property tax revenue within the

district. The resolution must state the proposed property tax levy

and the proposed use of the revenue. The resolution:

(1) may not be presented under this subsection before

the board complies with subsection (h);

(2) must be approved by a majority vote of all members

of the board; and

(3) must be stated so that:

(1) (A) a "yes" vote indicates approval of the levy and

the proposed use of property tax revenue within the

district; and

(2) (B) a "no" vote indicates disapproval of the levy and

the proposed use of property tax revenue within the

district.

(c) The following apply for the second and subsequent

years in which a district will impose a property tax levy:

(1) The district's proposed property tax levy and

proposed budget must be approved by a majority vote

of all members of the board.

(2) The district's proposed property tax levy and

proposed budget are subject to review and approval

under IC 6-1.1-17-20 or IC 36-3-6-9 (as applicable) if

required by those statutes.

(c) (d) For a resolution described in subsection (b) to be

approved by the county fiscal body:

(1) the county fiscal body must record the vote taken on the

resolution under subsection (b) before May August 1 of the

year in which the vote was taken; and

(2) the recorded vote must indicate approval of the use of

property tax revenue within the district.

(d) (e) If all of the county fiscal bodies within a district do not

record the approval described in subsection (c) (d) before May

August 1 of the year in which the vote under subsection (b) was

taken, the board may not:

(1) impose; or

(2) include within the budget of the board;

a property tax for the year following the year in which the vote

was taken.

(e) Notwithstanding subsection (d), after the first year a tax is

imposed under this section, the resolution required by subsection

(b) for a district that is located in more than two (2) counties

need only be approved by a majority of the county fiscal bodies

for the counties in which the district is located.

(f) A district may not issue bonds to be repaid, directly or

indirectly, with money or property tax revenue of the district

until a majority of the members of each of the county fiscal

bodies within a district passes a resolution approving the bond

issue.

(g) Subsection (c) applies regardless of whether property

taxes are imposed in the district under this chapter in the

immediately preceding calendar year.

(h) Subject to subsection (i), a board may present a

resolution under subsection (b) or approve the district's

proposed property tax levy and proposed budget under

subsection (c) only after public notice and a public hearing

before the board at which:

(1) all persons using facilities, owning property, or

generating solid waste within the district who are

benefited by solid waste management; and

(2) other interested persons;

have an opportunity to be heard concerning the proposed

property taxes.

(i) A board that proposes to impose:

(1) property taxes under this section; and

(2) solid waste management fees under IC 13-21-14-1;

for a calendar year shall consolidate the public hearing

required by subsection (h) with the public hearing required

by IC 13-21-14-5.

(j) If a district will impose property taxes in the following

year but:

(1) the district is not required to adopt a resolution

under subsection (b) and present the resolution to the

county fiscal body for approval; and

(2) the district is not required by IC 6-1.1-17-20 or

IC 36-3-6-9 (as applicable) to have the district's

proposed budget and proposed property levy reviewed

and approved by the county fiscal body;

the district's proposed budget and property tax levy for the

following year are subject to review and a nonbinding

recommendation by the county fiscal body under

IC 6-1.1-17-3.5.

SECTION 2. IC 13-21-3-21 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. (a) Before

the board of a district may adopt an annual budget, the budget

must be:

(1) approved by the department of local government

finance; and

(2) sent to:

(A) the executive; and

(B) the fiscal body;

of each county and municipality located within the district

as a matter of record.

(b) The district's annual budget must be approved by a

majority vote of all members of the board.

SECTION 3. IC 13-21-4-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) If a county

withdraws from or the county executives of a joint district
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remove a county from a joint district, the county must:

(1) designate itself as a new county district;

(2) join one (1) or more other counties to form a new joint

district; or

(3) join an existing joint district;

under the procedures set forth in IC 13-21-3.

(b) If a county:

(1) designates itself as a new county district; or

(2) joins one (1) or more other counties to form a new joint

district;

the county district or new joint district shall, after a public

hearing, submit a district plan to the commissioner as provided

under IC 13-21-5. If the new county district or new joint

district will impose property taxes in the year after

designating itself as a new county district or forming the new

joint district, each of the county fiscal bodies within the new

county district or new joint district must approve the use of

property taxes by the district under the procedures specified

in IC 13-21-3-16(b) and IC 13-21-3-16(h).

(c) If a county joins an existing joint district, the joint district

shall, after a public hearing, amend the joint district's district

plan as provided under IC 13-21-5. If the joint district will

impose property taxes in the year after a county joins the

joint district, each of the county fiscal bodies within the joint

district must approve the use of property taxes under the

p roced ures  sp ec ified  in  IC  1 3-2 1-3 -1 6(b ) a nd

IC 13-21-3-16(h).

(d) If a county withdraws or is removed from a joint district

that consists of more than two (2) counties, the joint district shall

after a public hearing amend the joint district's district plan as

provided under IC 13-21-5. If the joint district will impose

property taxes in the year after a county withdraws or is

removed from the joint district, each of the county fiscal

bodies within the joint district must approve the use of

property taxes under the procedures specified in

IC 13-21-3-16(b) and IC 13-21-3-16(h).

(e) The following apply if a joint district is dissolved or if

all but one (1) of the counties participating in a joint district

have withdrawn from the joint district or have been removed

from the joint district:

(1) The county executive of each county that was

participating in the joint district must:

(A) designate itself as a new county district;

(B) join one (1) or more other counties to form a new

joint district; or

(C) join an existing joint district;

as provided in this section.

(2) In the case where all but one (1) of the counties

participating in a joint district have withdrawn from

the joint district or have been removed from the joint

district, the county that did not withdraw or was not

removed from the joint district must still comply with

the requirements of subdivision (1).

(3) The following apply if the county that did not

withdraw or was not removed from the joint district

does not join one (1) or more other counties to form a

new joint district or does not join an existing joint

district:

(A) The county must designate itself as a new county

district and shall be treated for purposes of this

article as a new county district.

(B) The district must, after a public hearing, adopt

and submit to the commissioner for approval a new

district solid waste management plan that meets the

requirements of IC 13-21-5 and the criteria and

other elements set forth in the state plan. The district

must follow the procedures of IC 13-21-5 in creating

and submitting the district's new solid waste

management plan.

(C) The district must, after a public hearing, adopt a

new budget for the district.

(D) If the district will impose property taxes in the

following year, the county fiscal body must approve

the use of property taxes under the procedures

specified in IC 13-21-3-16.

(E) The board of the district shall appoint and

convene a new solid waste management advisory

committee of citizens under IC 13-21-3-11.

(f) This subsection applies to a joint district if all but one

(1) of the counties participating in the joint district withdrew

from the joint district and the last county to withdraw did so

effective after December 1, 2006, and before January 1, 2009.

If the county that did not withdraw from the district did not

designate itself as a new county district, join one (1) or more

other counties to form a new joint district, or join an existing

joint district, the county must take one (1) of these actions

before January 1, 2010. If the county that did not withdraw

from the district designates itself as a new county district, the

following apply:

(1) The county shall be treated for purposes of this

article as a new county district.

(2) The district must after a public hearing adopt and

submit to the commissioner for approval a new district

solid waste management plan that meets the

requirements of IC 13-21-5 and the criteria and other

elements set forth in the state plan. The district must

follow the procedures of IC 13-21-5 in creating and

submitting the district's new solid waste management

plan.

(3) The district must after a public hearing adopt a new

budget for the district.

(4) If the district will impose property taxes in the

following year, the county fiscal body must approve the

use of property taxes under the procedures specified in

IC 13-21-3-16.

(5) The board of the district shall appoint and convene

a new solid waste management advisory committee of

citizens under IC 13-21-3-11.".

Delete page 2.

Page 3, delete lines 1 through 16.
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Renumber all SECTIONS consecutively.

(Reference is to SB 76 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 12, Nays 0.

HERSHMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Senate Bill 389, has had the same under consideration

and begs leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 1, delete lines 1 through 6, begin a new paragraph and

insert:

"SECTION 1. IC 5-2-8-1, AS AMENDED BY P.L.132-2007,

SECTION 1, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1. (a) The following

definitions apply in this section:

(1) "Abuse" means:

(A) conduct that causes bodily injury (as defined in

IC 35-41-1-4) or damage to property; or

(B) a threat of conduct that would cause bodily injury

(as defined in IC 35-41-1-4) or damage to property.

(2) "County law enforcement agency" includes:

(A) postsecondary educational institution police officers

appointed under IC 21-17-5 or IC 21-39-4; and

(B) school corporation police officers appointed under

IC 20-26-16.

(b) There is established in each county a county law

enforcement continuing education program. The program is

funded by:

(1) civil penalties collected under IC 9-21-3.6-10; and

(2) amounts appropriated under IC 33-37-8-6.

(c) A county law enforcement agency receiving amounts

based upon claims for law enforcement continuing education

funds under IC 33-37-8-4 or IC 33-37-8-6 shall deposit each fee

collected into the county law enforcement continuing education

fund.

(d) Distribution of money in the county law enforcement

continuing education fund shall be made to a county law

enforcement agency without the necessity of first obtaining an

appropriation from the county fiscal body.

(e) Money in excess of one hundred dollars ($100) that is

unencumbered and remains in a county law enforcement

continuing education fund for at least one (1) entire calendar year

from the date of its deposit shall, at the end of a county's fiscal

year, be deposited by the county auditor in the law enforcement

training fund established under IC 5-2-1-13(b).

(f) To make a claim under IC 33-37-8-6, a law enforcement

agency shall submit to the fiscal body a verified statement of

cause numbers for fees collected that are attributable to the law

enforcement efforts of that agency.

(g) A law enforcement agency shall submit a claim for fees

under this section in the same county fiscal year in which the

fees are collected under IC 33-37-4.

(h) A county law enforcement agency program shall provide

to each law enforcement officer employed by the county and may

provide to each law enforcement officer employed by a city or

town law enforcement agency within the county continuing

education concerning the following:

(1) Duties of a law enforcement officer in enforcing

restraining orders, protective orders, temporary injunctions,

and permanent injunctions involving abuse.

(2) Guidelines for making felony and misdemeanor arrests

in cases involving abuse.

(3) Techniques for handling incidents of abuse that:

(A) minimize the likelihood of injury to the law

enforcement officer; and

(B) promote the safety of a victim.

(4) Information about the nature and extent of abuse.

(5) Information about the legal rights of and remedies

available to victims of abuse.

(6) How to document and collect evidence in an abuse

case.

(7) The legal consequences of abuse.

(8) The impact on children of law enforcement intervention

in abuse cases.

(9) Services and facilities available to victims of abuse and

abusers.

(10) Verification of restraining orders, protective orders,

temporary injunctions, and permanent injunctions.

(11) Policies concerning arrest or release of suspects in

abuse cases.

(12) Emergency assistance to victims of abuse and criminal

justice options for victims of abuse.

(13) Landlord-tenant concerns in abuse cases.

(14) The taking of an abused child into protective custody.

(15) Assessment of a situation in which a child may be

seriously endangered if the child is left in the child's home.

(16) Assessment of a situation involving an endangered

adult (as defined in IC 12-10-3-2).

(17) Response to a sudden, unexpected infant death.

(i) A county law enforcement agency may enter into an

agreement with other law enforcement agencies to provide the

continuing education required by this section and section 2(f) of

this chapter.

SECTION 2. IC 5-2-8-2, AS AMENDED BY P.L.132-2007,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The following

definitions apply in this section:

(1) "Abuse" has the meaning set forth in section 1(a) of this

chapter.

(2) "City or town law enforcement agency" includes:

(A) postsecondary educational institution police officers

appointed under IC 21-17-5 or IC 21-39-4; and

(B) school corporation police officers appointed under

IC 20-26-16.
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(b) There is established in each city and in each town with a

city or town court a local law enforcement continuing education

program. The program is funded by amounts appropriated under

IC 33-37-8-4 and civil penalties and fees collected under

IC 9-21-3.6-10, IC 9-29-4-2, IC 9-29-11-1, and IC 35-47-2-3.

(c) A city or town law enforcement agency receiving amounts

based upon claims for law enforcement continuing education

funds under IC 33-37-8-4 or IC 33-37-8-6 shall deposit each fee

collected into the local law enforcement continuing education

fund.

(d) Distribution of money in a local law enforcement

continuing education fund shall be made to a city or town law

enforcement agency without the necessity of first obtaining an

appropriation from the fiscal body of the city or town.

(e) To make a claim under IC 33-37-8-4, a law enforcement

agency shall submit to the fiscal body a verified statement of

cause numbers for fees collected that are attributable to the law

enforcement efforts of that agency.

(f) A city or town law enforcement agency shall provide to

each law enforcement officer employed by the city or town law

enforcement agency continuing education concerning the

following:

(1) Duties of a law enforcement officer in enforcing

restraining orders, protective orders, temporary injunctions,

and permanent injunctions involving abuse.

(2) Guidelines for making felony and misdemeanor arrests

in cases involving abuse.

(3) Techniques for handling incidents of abuse that:

(A) minimize the likelihood of injury to the law

enforcement officer; and

(B) promote the safety of a victim.

(4) Information about the nature and extent of abuse.

(5) Information about the legal rights of and remedies

available to victims of abuse.

(6) How to document and collect evidence in an abuse

case.

(7) The legal consequences of abuse.

(8) The impact on children of law enforcement intervention

in abuse cases.

(9) Services and facilities available to victims of abuse and

abusers.

(10) Verification of restraining orders, protective orders,

temporary injunctions, and permanent injunctions.

(11) Policies concerning arrest or release of suspects in

abuse cases.

(12) Emergency assistance to victims of abuse and criminal

justice options for victims of abuse.

(13) Landlord-tenant concerns in abuse cases.

(14) The taking of an abused child into protective custody.

(15) Assessment of a situation in which the child may be

seriously endangered if the child is left in the child's home.

(16) Assessment of a situation involving an endangered

adult (as defined in IC 12-10-3-2).

(17) Response to a sudden, unexpected infant death.

(g) A city or town law enforcement agency may enter into an

agreement with other county, city, or town law enforcement

agencies to provide the continuing education required by this

section and section 1(h) of this chapter.

SECTION 3. IC 9-13-2-42.8 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 42.8. "Designated

employee", for purposes of IC 9-21-3.6, has the meaning set

forth in IC 9-21-3.6-2.".

Page 1, between lines 14 and 15, begin a new paragraph and

insert:

"SECTION 6. IC 9-13-2-121 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 121. (a) "Owner"

means, except as otherwise provided in this section, when used

in reference to a motor vehicle:

(1) a person who holds the legal title of a motor vehicle;

(2) a person renting or leasing a motor vehicle and having

exclusive use of the motor vehicle for more than thirty (30)

days; or

(3) if a motor vehicle is the subject of an agreement for the

conditional sale or lease vested in the conditional vendee

or lessee, or in the event the mortgagor, with the right of

purchase upon the performance of the conditions stated in

the agreement and with an immediate right of possession of

a vehicle is entitled to possession, the conditional vendee

or lessee or mortgagor.

(b) "Owner", for purposes of IC 9-21, except IC 9-21-3.6, and

IC 9-25, means, when used in reference to a motor vehicle, a

person who holds the legal title of a motor vehicle, or if a:

(1) motor vehicle is the subject of an agreement for the

conditional sale or lease of the motor vehicle with the right

of purchase upon performance of the conditions stated in

the agreement and with an immediate right of possession

vested in the conditional vendee or lessee; or

(2) mortgagor of a motor vehicle is entitled to possession;

the conditional vendee or lessee or mortgagor is considered to be

the owner for the purpose of IC 9-21 and IC 9-25.

(c) "Owner", for purposes of IC 9-21-3.6, has the meaning

set forth in IC 9-21-3.6-4.

(c) (d) "Owner", for purposes of IC 9-22-1, means the last

known record titleholder of a vehicle according to the records of

the bureau under IC 9-17.

(d) (e) "Owner", for purposes of IC 9-31, means a person,

other than a lienholder, having the property in or title to a

motorboat. The term includes a person entitled to the use or

possession of a motorboat subject to an interest in another person

reserved or created by agreement and securing payment or

performance of an obligation. The term excludes a lessee under

a lease not intended as security.".

Page 2, line 37, delete "if authorized by the Indiana

department of".

Page 2, line 38, delete "transportation".

Page 7, delete lines 26 through 42, begin a new paragraph and

insert:
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"SECTION 22. IC 9-21-3.6 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 3.6. Traffic Infraction Detection System Program

Sec. 1. This chapter does not apply to the following:

(1) Farm wagons.

(2) Farm tractors.

(3) Farm machinery.

Sec. 2. As used in this chapter, "designated employee"

means an employee of a local authority or of a vendor who:

(1) is employed to review the recorded image captured

by a traffic infraction detection system as described in

section 5(2) of this chapter; and

(2) has received sufficient training concerning the

traffic laws of Indiana to determine when the defenses

described in section 13 of this chapter apply.

Sec. 3. As used in this chapter, "local police officer" means

any of the following:

(1) A regular member of a city or town police

department.

(2) A town marshal or deputy town marshal.

(3) A regular member of the county police force.

Sec. 4. As used in this chapter, "owner" means a person in

whose name a motor vehicle is registered under any of the

following:

(1) IC 9-18.

(2) The law of another state.

(3) The law of a foreign country.

(4) The International Registration Plan.

Sec. 5. As used in this chapter, "traffic infraction detection

system" means a device that:

(1) has one (1) or more motor vehicle sensors working

in conjunction with a traffic control signal that exhibits:

(A) a steady red light as described in

IC 9-21-3-7(b)(3); or

(B) an illuminated flashing red light as described in

IC 9-21-3-8(b)(1); and

(2) is capable of producing a photographically recorded

still image of a motor vehicle or a vehicle being drawn

by a motor vehicle, including an image of the vehicle's

rear license plate, as the vehicle proceeds through an

intersection while the traffic control signal is exhibiting

a steady red light or an illuminated flashing red light.

The recorded image referred to in subdivision (2) may

include a recorded video image of a motor vehicle.

Sec. 6. As used in this chapter, "vendor" means a person

who:

(1) provides to a local authority; or

(2) services;

a traffic infraction detection system.

Sec. 7. A local authority, with respect to all local, county

and state highways within its municipal boundaries, may

adopt and enforce an ordinance that regulates the placement

and use of traffic infraction detection systems if the

ordinance adopted by the local authority complies with this

chapter.

Sec. 8. Before enforcing an ordinance adopted under

section 7 of this chapter, the local authority must install

advance warning signs along all approaches of the roadways

preceding the intersection at which a traffic infraction

detection system is located. The advance warning signs must

warn motorists of the existence of the traffic infraction

detection system.

Sec. 9. (a) Any citation based on a traffic infraction

detection system that is not in compliance with the:

(1) installation;

(2) maintenance; and

(3) operational;

requirements of the system shall be dismissed.

(b) All civil penalties collected during the period of

noncompliance shall be refunded to all defendants,

regardless of plea.

Sec. 10. (a) An ordinance adopted under section 7 of this

chapter must specify the following:

(1) That, except as provided in subdivision (2) and

notw ithstanding IC  9-21-1-2(a), IC  9-21-3-7 ,

IC 9-21-8-41, and IC 36-1-3-8(8), the owner of a motor

vehicle commits a violation of the ordinance when the

traffic infraction detection system produces a recorded

image as described in section 5(2) of this chapter of the

motor vehicle proceeding or the vehicle being drawn by

a motor vehicle proceeding through an intersection

contrary to the requirement to stop at a red signal light

under IC 9-21-3-7(b)(3).

(2) That, if the owner of a motor vehicle establishes a

defense under section 11 or 12 of this chapter, the

person:

(A) identified as having the care, custody, or control

of the motor vehicle under section 11 of this chapter;

or

(B) identified as the person driving the motor vehicle

under section 12 of this chapter;

at the time of the violation commits the violation of the

ordinance when the traffic infraction detection system

produces a recorded image as described in section 5(2)

of this chapter of the motor vehicle proceeding or the

vehicle being drawn by a motor vehicle proceeding

through an intersection contrary to the requirement to

stop at a red signal light under IC 9-21-3-7(b)(3).

(b) The local authority shall mail the owner of a motor

vehicle or a vehicle being drawn by a motor vehicle

committing a violation of an ordinance adopted under section

7 of this chapter notice of the ordinance violation by first

class mail postmarked not later than seven (7) business days

after the alleged violation. The notice must include the

following:

(1) The name and address of the owner of the motor

vehicle or the vehicle being drawn by a motor vehicle.

(2) The registration number of the motor vehicle or the

vehicle being drawn by a motor vehicle.
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(3) The violation charged.

(4) The location of the intersection.

(5) The date and time of the violation.

(6) A copy of the recorded image described in section

5(2) of this chapter.

(7) The amount of the civil penalty imposed for the

violation.

(8) The date by which the civil penalty must be paid if

the owner of the vehicle:

(A) does not desire to contest the violation; and

(B) wishes to avoid paying court costs.

The date by which the civil penalty must be paid to

comply with this subdivision must be at least thirty (30)

days after the date of the violation if a defense

described in section 11 of this chapter does not apply, or

forty-five (45) days after the date of the violation if a

defense described in section 11 of this chapter requires

the notice to be sent to another person.

(c) An ordinance adopted under section 7 of this chapter:

(1) may not impose a civil penalty of more than one

hundred dollars ($100); and

(2) must require that the civil penalty imposed for a

violation of an ordinance adopted under section 7 of

this chapter be applied to defray the cost of the

installation, operation, and maintenance of the traffic

infraction detection system, and that the remaining

funds be distributed as follows:

(A) Fifty percent (50%) shall be deposited in the

local road and street fund.

(B) Twenty-five percent (25%) shall be deposited in

the:

(i) county law enforcement continuing education

fund (as described by IC 5-2-8-1) (if the ordinance

is adopted by a county); or

(ii) local law enforcement continuing education

fund (as described by IC 5-2-8-2) (if the ordinance

is adopted by a city or town).

(C) Twenty-five percent (25%) shall be deposited in

the local police equipment fund.

(d) An ordinance adopted under section 7 of this chapter

may authorize the local authority to mail a warning notice to

the owner of the motor vehicle or the vehicle being drawn by

a motor vehicle instead of imposing a civil penalty for the

violation of the ordinance.

(e) An ordinance adopted under section 7 of this chapter

must provide that a local police officer or designated

employee must review the recorded image described in

section 5(2) of this chapter before the notices referred to in

subsections (b) and (d) are mailed to the owner of the motor

vehicle or the vehicle being drawn by a motor vehicle.

Sec. 11. (a) It is a defense in a proceeding to enforce an

ordinance adopted under section 7 of this chapter if the

owner:

(1) proves that, at the time of the alleged violation, the

owner was engaged in the business of renting or leasing

motor vehicles under written agreements;

(2) proves that, at the time of the alleged violation, the

motor vehicle was in the care, custody, or control of a

person (other than the owner or an employee of the

owner of the motor vehicle or the vehicle being drawn

by a motor vehicle) under a written agreement for the

rental or lease of the motor vehicle or the vehicle being

drawn by a motor vehicle for a period of not more than

sixty (60) days; and

(3) provides to the ordinance violations bureau or court

the name and address of the person who was renting or

leasing the motor vehicle or the vehicle being drawn by

a motor vehicle at the time of the alleged violation.

(b) The owner of a motor vehicle or a vehicle being drawn

by a motor vehicle may establish proof under subsection

(a)(2) by submitting, not more than fifteen (15) business days

after the owner receives notice by mail of the ordinance

violation, a copy of the rental or lease agreement to the

ordinance violations bureau or court.

(c) If the owner of a motor vehicle or a vehicle being

drawn by a motor vehicle establishes the proof required

under subsection (a)(2), the ordinance violations bureau or

the court shall mail a notice of the ordinance violation to the

person identified as the person having the care, custody, or

control of the motor vehicle or the vehicle being drawn by a

motor vehicle at the time of the violation. The proof required

under subsection (a)(2) creates a rebuttable presumption that

the person having the care, custody, or control of the motor

vehicle or the vehicle being drawn by a motor vehicle at the

time of the violation was the driver of the motor vehicle at

the time of the violation. The notice required under this

subsection must contain the following:

(1) The information described in section 10(b) of this

chapter.

(2) A statement that the person receiving the notice was

identified by the owner of the motor vehicle or the

vehicle being drawn by a motor vehicle as the person

having the care, custody, or control of the motor vehicle

at the time of the violation.

(3) A statement that a person may offer a defense as

described in this section or section 12 or 13 of this

chapter.

Sec. 12. (a) This section applies to an owner other than an

owner described in section 11 of this chapter.

(b) It is a defense to a proceeding to enforce an ordinance

adopted under section 7 of this chapter if the owner provides

to the ordinance violations bureau or court the following:

(1) An affidavit signed under the penalties of perjury

that the owner was not driving the motor vehicle at the

time of the alleged violation.

(2) An affidavit signed under the penalties of perjury

stating either of the following:

(A) The name and address of the person driving the

motor vehicle or the motor vehicle drawing a vehicle

at the time of the alleged violation.
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(B) That:

(i) the motor vehicle; or

(ii) the license plate of the motor vehicle or the

vehicle being drawn by the motor vehicle;

had been stolen before the alleged violation occurred

and was not under the control or possession of the

owner at the time of the alleged violation. In addition

to the affidavit described in this clause, the owner

must submit proof that a police report was filed

concerning the stolen motor vehicle or stolen license

plate.

(c) If the owner of a motor vehicle or a vehicle being

drawn by a motor vehicle submits the evidence required

under subsection (b)(2)(A), the ordinance violations bureau

or the court shall mail a notice of the ordinance violation to

the person identified as the person driving the motor vehicle

at the time of the violation. The evidence required under

subsection (b)(2)(A) creates a rebuttable presumption that

the person identified in the affidavit required under

subsection (b)(2)(A) was the driver of the motor vehicle at the

time of the violation. The notice required under this

subsection must contain the following:

(1) The information described in section 10(b) of this

chapter.

(2) A statement that the person receiving the notice was

identified by the owner of the motor vehicle as the

person driving the motor vehicle at the time of the

violation.

Sec. 13. It is a defense to a proceeding to enforce an

ordinance adopted under section 7 of this chapter that any of

the following applies:

(1) IC 9-21-1-8(b)(2) (a person driving an authorized

emergency vehicle may proceed past a red traffic

control signal or traffic control device after slowing

down as necessary for safe operation).

(2) IC 9-21-3-7(b)(4) (traffic control signal lights are

giving no indication or conflicting indications).

(3) IC 9-21-8-1 (complying with a lawful order or

direction of a law enforcement officer).

(4) IC 9-21-8-35(a) (yielding right-of-way to authorized

emergency vehicles).

(5) IC 9-21-13-1 (vehicle with lighted headlights is in a

funeral procession).

Sec. 14. A violation under this chapter may not be used to

determine rates for motor vehicle insurance.".

Delete pages 8 through 13.

Page 14, delete line 1.

Page 15, line 31, delete "IC 9-21-3.6-9." and insert

"IC 9-21-3.6-7.".

Page 16, line 14, delete "IC 9-21-3.6-9;" and insert

"IC 9-21-3.6-7;".

Page 18, between lines 15 and 16, begin a new paragraph and

insert:

"SECTION 31. IC 34-28-5-5, AS AMENDED BY

P.L.40-2007, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) A

defendant against whom a judgment is entered is liable for costs.

Costs are part of the judgment and may not be suspended except

under IC 9-30-3-12. Whenever a judgment is entered against a

person for the commission of two (2) or more civil violations

(infractions or ordinance violations), the court may waive the

person's liability for costs for all but one (1) of the violations.

This subsection does not apply to judgments entered for

violations constituting:

(1) Class D infractions; or

(2) Class C infractions for unlawfully parking in a space

reserved for a person with a physical disability under

IC 5-16-9-5 or IC 5-16-9-8.

(b) If a judgment is entered:

(1) for a violation constituting:

(A) a Class D infraction; or

(B) a Class C infraction for unlawfully parking in a

space reserved for a person with a physical disability

under IC 5-16-9-5 or IC 5-16-9-8; or

(2) for a violation of an ordinance enforced by a traffic

infraction detection system under IC 9-21-3.6 if the

defendant pays a civil penalty within the time specified

in a notice under IC 9-21-3.6-10(b)(8); or

(2) (3) in favor of the defendant in any case;

the defendant is not liable for costs.

(c) Except for costs, and except as provided in:

(1) IC 7.1-3-18.5-6;

(2) IC 7.1-3-18.5-7;

(3) IC 9-19-11-2;

(4) IC 9-19-11-3;

(5) IC 9-19-11-3.3;

(6) IC 9-19-11-3.6;

(7) IC 9-21-3.6-10(c);

(8) IC 9-21-5-11(e);

(9) IC 24-3-2-3;

(10) IC 35-46-1-10.2;

(11) IC 35-46-1-11.5;

(12) IC 35-46-1-11.7; and

(13) IC 35-46-1-11.8;

the funds collected as judgments for violations of statutes

defining infractions shall be deposited in the state general fund.

(d) A judgment may be entered against a defendant under this

section or section 4 of this chapter upon a finding by the court

that the defendant:

(1) violated:

(A) a statute defining an infraction; or

(B) an ordinance; or

(2) consents to entry of judgment for the plaintiff upon a

pleading of nolo contendere for a moving traffic

violation.".

Page 18, line 29, delete "IC 9-21-3.6-9" and insert

"IC 9-21-3.6-7".

Renumber all SECTIONS consecutively.

(Reference is to SB 389 as introduced.)

and when so amended that said bill do pass.
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Committee Vote: Yeas 7, Nays 3.

WYSS, Chair     

Report adopted.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 18

House Concurrent Resolution 18, sponsored by Senator Boots:

A CONCURRENT RESOLUTION congratulating the

Crawfordsville High School baseball team.

Whereas, On June 14, 2008, at Victory Field in Indianapolis,

the Crawfordsville High School baseball team won the Indiana

High School Athletic Association Class 3A State Baseball

Championship; 

Whereas, The 32-4 Crawfordsville Athenians were led to the

Class 3A state title by the pitching performance of senior

Cameron Hobson in a 5-1 victory over Mishawaka Marian; 

Whereas, Cameron Hobson gave up only one run and three

hits, while his 11 strikeouts tied the Class 3A record set in 1998;

Whereas, The victory marked the first state title in baseball

and the first state title in a male sport since 1956 for the

Athenians; 

Whereas, Senior Justin Wright won the L.V. Phillips Mental

Attitude Award for Class 3A; 

Whereas, Justin Wright graduated third in his class with a

GPA of 4.178, is a member of the National Honor Society and

the Fellowship of Christian Athletes, and served as senior class

treasurer; 

Whereas, Head Coach John Froedge is ably assisted by

assistant coaches Rhett Weliever, Brett Motz, Brandon Froedge,

Tony Bean, and Ashley Lucas; and

Whereas, It is fitting that the players and coaches of this fine

team be recognized: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly

congratulates the members of the Crawfordsville High School

baseball team on their Class 3A state championship and wishes

them success in all their future endeavors.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to the members

of the Crawfordsville High School baseball team, student

managers, coach John Froedge, athletic director Bryce Barton,

principal Greg Hunt, and superintendent Kathleen Steele.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

RESOLUTIONS ON SECOND READING

Senate Concurrent Resolution 24

Senator Arnold called up Senate Concurrent Resolution 24 for

second reading. The resolution was read a second time and

adopted by voice vote. The Chair instructed the Secretary to

inform the House of the passage of the resolution. House

sponsors: Representatives Dermody and Pelath.

SENATE BILLS ON SECOND READING

Senate Bill 218

Senator Miller called up Senate Bill 218 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 300

Senator Merritt called up Senate Bill 300 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 452

Senator Lawson called up Senate Bill 452 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 505

Senator Zakas called up Senate Bill 505 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 505–1)

Madam President: I move that Senate Bill 505 be amended to

read as follows:

Page 1, line 3, strike "subsection" and insert "subsections".

Page 1, line 4, delete "," and insert "and (d),".

Page 2, line 4, delete "duty" and insert "duties".

Page 2, line 5, delete "acquiring or retaining a" and insert "the

acquisition, or retention of any".

Page 2, line 6, after "life" inset "or lives".

Page 2, line 6, delete "spouse does" and insert "spouse, or

both do".

Page 2, line 12, after "diversify" insert "if".

Page 2, line 12, delete "insurance." and insert "insurance is

the sole or a major asset of a trust.".

Page 2, delete lines 13 through 18, begin a new line blocked

left and insert:
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"A trustee is not liable to any person for not determining

whether a contract of insurance is or remains a proper

investment, for not exercising policy options, including

investment options, available under a contract of insurance,

or for not diversifying a trust in which a contract of

insurance is the sole or a major asset of the trust.".

Page 2, line 20, delete "if: and insert "if a trust settlor is still

living and:".

(Reference is to SB 505 as printed February 3, 2009.)

ZAKAS     

Motion prevailed. The bill was ordered engrossed.

SENATE MOTION

Madam President: I move that Engrossed Senate Bill 532,

which is eligible for third reading, be returned to second reading

for purposes of amendment.

MERRITT     

Motion prevailed.

ENGROSSED SENATE BILLS

ON THIRD READING

Engrossed Senate Bill 84

Senator Kruse called up Engrossed Senate Bill 84 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 82: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Niezgodski, Stilwell,

Leonard, and Torr.

Engrossed Senate Bill 239

Senator Merritt called up Engrossed Senate Bill 239 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 83: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative Grubb.

Engrossed Senate Bill 263

Senator Walker called up Engrossed Senate Bill 263 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 84: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives M. Smith and Cheatham.

Engrossed Senate Bill 341

Senator Becker called up Engrossed Senate Bill 341 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

civil procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 85: yeas 47, nays 2. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Welch, Lawson, and

Crouch.

Engrossed Senate Bill 346

Senator Landske called up Engrossed Senate Bill 346 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

general provisions and to make an appropriation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 86: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives VanDenburgh, Bartlett,

Behning, and Foley.

Engrossed Senate Bill 351

Senator Bray called up Engrossed Senate Bill 351 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?
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Roll Call 87: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Tincher and Foley.

Engrossed Senate Bill 480

Senator Mishler called up Engrossed Senate Bill 480 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 88: yeas 47, nays 2. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives C. Brown and T. Brown.

Engrossed Senate Bill 511

Senator Charbonneau called up Engrossed Senate Bill 511 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 89: yeas 45, nays 4. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Austin and Soliday.

Engrossed Senate Bill 561

Senator Hershman called up Engrossed Senate Bill 561 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 90: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Welch, Espich, Dobis, and

Lehe.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate Bill 142, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to repeal a provision of the Indiana

Code concerning insurance.

Delete everything after the enacting clause and insert the

following:

"SECTION 1. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2009]: IC 27-7-5-1.5; P.L.72-2005,

SECTION 2.".

(Reference is to SB 142 as introduced.)

and when so amended that said bill be reassigned to the Senate

Committee on Corrections, Criminal and Civil Matters.

LONG, Chair     

Report adopted.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 33

Senate Concurrent Resolution 33, introduced by Senators

Buck, Hershman, and Alting:

A CONCURRENT RESOLUTION urging the Legislative

Council to establish an interim study committee to study issues

pertaining to the sales tax treatment of car purchase discounts.

Whereas, An interim study committee is needed to review

whether a rebate or employee discount on the sale of a motor

vehicle should be part of the gross retail income received by the

seller when determining the sales and use tax amount: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Legislative Council is urged to establish

a study committee to assess the affect of the sales tax treatment

of car purchase discounts, and review issues pertaining to the its

impact on Indiana car buyers.  

SECTION 2. That the interim study commission, if

established, shall operate under the direction of the Legislative

Council and shall issue a final report when directed to do so by

the council.  

SECTION 3. The Secretary of the Senate is hereby directed to

a transmit a copy of this Resolution to the Legislative Council

through the Executive Director of the Legislative Services

Agency.

The resolution was read in full and referred to the Committee

on Tax and Fiscal Policy.

SENATE MOTION

Madam President: I move that Senator Long be removed as
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author of Senate Bill 142 and that Senator Steele be substituted

therefor.

LONG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Long be removed as

author of Senate Bill 162 and that Senator Wyss be substituted

therefor.

LONG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be added as

coauthor of Engrossed Senate Bill 239.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Miller be added as

coauthor of Senate Joint Resolution 2.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be added as

coauthor of Engrossed Senate Bill 263.

WALKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author and Senator Sipes be added as third author of

Senate Bill 304.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author and Senator Sipes be added as third author of

Senate Bill 306.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author and Senator Sipes be added as third author of

Senate Bill 301.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author and Senator Sipes be added as third author of

Senate Bill 454.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author and Senator Sipes be added as third author of

Senate Bill 472.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author and Senator Sipes be added as third author of

Senate Bill 218.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author and Senator Sipes be added as third author of

Senate Bill 216.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Stutzman be added as

second author and Senator Deig be added as third author of

Senate Bill 415.

LEISING     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Arnold be added as

coauthor of Senate Bill 389.

ROGERS     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Charbonneau be added

as second author and Senator Delph be added as coauthor of

Senate Concurrent Resolution 24.

ARNOLD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lanane be added as

second author of Senate Bill 365.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Broden be added as

coauthor of Senate Bill 78.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator M. Young be added as

coauthor of Senate Bill 536.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Sipes be added as

coauthor of Senate Bill 130.

ERRINGTON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Stutzman be added as

coauthor of Senate Bill 30.

MRVAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Charbonneau be added

as second author and Senator Lanane be added as third author of

Senate Bill 400.

DILLON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Zakas be removed as

coauthor of Senate Bill 181.

ZAKAS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Charbonneau be added

as coauthor of Senate Bill 554.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Steele be added as

third author and Senators Lanane and Head be added as

coauthors of Senate Bill 342.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Errington and

Charbonneau be added as coauthors of Senate Bill 437.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lanane be added as

coauthor of Senate Bill 450.

BRAY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Steele be added as

coauthor of Senate Bill 181.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Waterman be removed

as author of Senate Bill 374 and that Senator Waltz be

substituted therefor.

WATERMAN     

Motion prevailed.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1155,

1178, 1723, 1472, 1081, 1021, and 1656 and the same are

herewith transmitted to the Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     
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MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent Resolutions

17 and 18 and the same are herewith transmitted for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Senate Concurrent Resolutions

14 and 21 and the same are herewith returned to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Monday, February 16, 2009.

LAWSON     

Motion prevailed.

The Senate adjourned at 3:08 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     



Journal of the Senate
State of Indiana

116th General Assembly First Regular Session

Nineteenth Meeting Day Monday Afternoon February 16, 2009

The Senate convened at 2:04 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Rabbi Arnold Bienstock, Congregation

Shaarey Tefilla, Carmel.

The Pledge of Allegiance to the Flag was led by

Senator Teresa S. Lubbers.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman

Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 91: present 50. The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate Bill 420, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 8-1-2-23.1 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 23.1. (a) This section

applies to a public utility that complies with the schedule set

forth in IC 8-1-37-5(b).

(b) For purposes of section 23 of this chapter, the

construction, addition, extension, or improvement of a public

utility's plant or equipment to provide electric or gas service

to a customer that produces biodiesel, ethanol, or any other

biofuel is in fact used and useful in the public service.

(c) This subsection applies to a public utility's general rate

proceeding that immediately follows the public utility's

investment in a construction, an addition, an extension, or an

improvement described in subsection (b). A public utility

may accrue for recovery in the rate proceeding a return not

to exceed fifty million dollars ($50,000,000) on the public

utility's investment at the rate of return authorized by the

commission in the public utility's general rate proceeding

immediately preceding the investment. The accrual of a

return by a public utility under this subsection:

(1) begins on the date the public utility initially records

the investment in the public utility's books or records,

as determined by the commission; and

(2) ends on the earlier of the following dates:

(A) The date on which the public utility accrues the

full return determined under this subsection.

(B) December 31, 2016.

However, the rate of return authorized by the commission

shall be calculated under a formula that extends beyond

December 31, 2016.

(d) Notwithstanding subsection (c), the commission shall

revoke a cost recovery approved under this chapter for an

electricity supplier that the commission determines has:

(1) elected to; and

(2) failed to;

comply with the schedule set forth in IC 8-1-37-5(b).

(e) This section expires December 31, 2016.

SECTION 2. IC 8-1-8.4 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]:

Chapter 8.4. Electric Line Facilities Projects

Sec. 1. As used in this chapter, "commission" refers to the

Indiana utility regulatory commission created by IC 8-1-1-2.

Sec. 2. As used in this chapter, "electric line facilities"

means the following:

(1) Overhead or underground electric transmission

lines.

(2) Overhead or underground electric distribution lines.

(3) Electric substations.

Sec. 3. As used in this chapter, "electric line facilities

project" means an addition to or the construction, operation,
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maintenance, reconstruction, relocation, upgrading, or

removal of electric line facilities.

Sec. 4. As used in this chapter, "electricity supplier"

means a public utility that furnishes retail electric service to

the public.

Sec. 5. As used in this chapter, "public utility" has the

meaning set forth in IC 8-1-2-1.

Sec. 6. As used in this chapter, "regional transmission

organization" refers to the regional transmission

organization approved by the Federal Energy Regulatory

Commission for the control area in which an electricity

supplier operated electric line facilities.

Sec. 7. As used in this chapter, "renewable energy

resources" has the meaning set forth in IC 8-1-37-4.

Sec. 8. This chapter applies to an electricity supplier that

complies with the schedule set forth in IC 8-1-37-5(b).

Sec. 9. (a) The commission shall encourage electric line

facilities projects by creating the following financial

incentives for electric line facilities that are reasonable and

necessary:

(1) The timely recovery of costs incurred by an

electricity supplier in connection with an electric line

facilities project that transmits or distributes electricity

generated from renewable energy resources.

(2) The timely recovery of costs, by means of a periodic

rate adjustment mechanism, incurred by an electricity

supplier taking service under a tariff of, or being

assessed costs by the:

(A) regional transmission organization; or

(B) Federal Energy Regulatory Commission.

(b) The commission shall determine a reasonable schedule

under which an electricity supplier may recover costs under

this section. In making a determination under this subsection,

the commission shall consider the impact of the cost recovery

on ratepayers of the electricity supplier. A schedule

determined under this subsection must extend beyond

December 31, 2016.

Sec. 10. (a) Subject to subsection (h), an electricity supplier

must submit an application to the commission for approval

of an electric line facilities project for which the electricity

supplier seeks to receive a financial incentive created under

section 9 of this chapter.

(b) The commission shall prescribe the form for an

application submitted under this section.

(c) Upon receipt of an application under subsection (a), the

commission shall review the application for completeness.

The commission may request additional information from an

applicant as needed.

(d) The commission, after notice and hearing, shall issue

a determination of an electric line facilities project's

eligibility for the financial incentives described in section 8 of

this chapter not later than one hundred eighty (180) days

after the date of the application. A determination under this

subsection must include a finding that the applicant

electricity supplier is in compliance with the schedule set

forth in IC 8-1-37-5(b).

(e) Subject to subsections (g) and (h), the commission shall

approve an application by an electricity supplier for an

electric line facilities project that is reasonable and necessary.

An electric line facilities project is presumed to be reasonable

and necessary if the electric line facilities project:

(1) is consistent with, or part of, a plan developed by

the:

(A) regional transmission organization; or

(B) Federal Energy Regulatory Commission; or

(2) transmits or distributes electricity generated from

renewable energy resources.

(f) This section does not relieve an electricity supplier of

the duty to obtain any certificate required under IC 8-1-8.5

or IC 8-1-8.7.

(g) The commission shall not approve a financial incentive

for that part of an electric line facilities project that exceeds

the lesser of:

(1) seven percent (7%) of the electricity supplier's rate

base approved by the commission in the electricity

supplier's most recent general rate proceeding; or

(2) one hundred fifty million dollars ($150,000,000).

(h) The commission may not approve a financial incentive

under section 9 of this chapter for a particular electricity

supplier if the commission has approved a financial incentive

under section 9 of this chapter in the preceding twelve (12)

months for that electricity supplier, unless the commission

determines that approving a particular financial incentive for

an electricity supplier on a more timely basis will benefit the

electricity supplier's ratepayers.

Sec. 11. The commission shall revoke all financial

incentives approved under this chapter for an electricity

supplier that the commission determines has:

(1) elected to; and

(2) failed to;

comply with the schedule set forth in IC 8-1-37-5(b).

Sec. 12. This chapter expires December 31, 2016.

SECTION 3. IC 8-1-8.8-1, AS AMENDED BY P.L.175-2007,

SECTION 11, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1. (a) The general assembly

makes the following findings:

(1) Growth of Indiana's population and economic base has

created a need for new energy production or generating

facilities in Indiana.

(2) The development of a robust and diverse portfolio of

energy production or generating capacity, including coal

gasification and the use of renewable energy resources, is

needed if Indiana is to continue to be successful in

attracting new businesses and jobs.

(3) Indiana has considerable natural resources that are

currently underutilized and could support development of

new energy production or generating facilities, including

coal gasification facilities, at an affordable price.

(4) Certain regions of the state, such as southern Indiana,

could benefit greatly from new employment opportunities

created by development of new energy production or

generating facilities utilizing the plentiful supply of coal

from the geological formation known as the Illinois basin.

(5) Technology can be deployed that allows high sulfur

coal from the geological formation known as the Illinois

Basin to be burned or gasified efficiently while meeting
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strict state and federal air quality limitations. Specifically,

the state should encourage the use of advanced clean coal

technology, such as coal gasification.

(6) It is in the public interest for the state to encourage the

construction of new energy production or generating

facilities that increase the in-state capacity to provide for

current and anticipated energy demand at a competitive

price.

(7) It is in the public interest for the state to encourage

the study, analysis, and construction of low carbon

dioxide emitting or noncarbon dioxide emitting energy

production or generating facilities, as well as carbon

dioxide capture, transportation, and storage facilities.

(b) The purpose of this chapter is to enhance Indiana's energy

security and reliability by ensuring all of the following:

(1) Indiana's and the region's energy production or

generating capacity continues to be adequate to provide for

Indiana's current and future energy needs, including the

support of the state's economic development efforts.

(2) The vast and underutilized coal resources of the Illinois

Basin are used as a fuel source for new energy production

or generating facilities.

(3) The electric transmission and gas transportation

systems within Indiana are upgraded to distribute

additional amounts of electricity and gas more efficiently.

(4) Jobs are created as new energy production or generating

facilities are built in regions throughout Indiana.

(5) The study, analysis, and construction of low carbon

dioxide emitting or noncarbon dioxide emitting energy

production or generating facilities are encouraged at

the same time as are new coal fired and other fossil fuel

based energy production or generating facilities.

SECTION 4. IC 8-1-8.8-2, AS AMENDED BY P.L.175-2007,

SECTION 12, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2. As used in this chapter,

"clean coal and energy projects" means any of the following:

(1) Any of the following projects:

(A) Projects at new energy production or generating

facilities that employ the use of clean coal technology

and that produce energy, including substitute natural

gas, primarily from coal, or gases derived from coal,

from the geological formation known as the Illinois

Basin.

(B) Projects to provide advanced technologies that

reduce regulated air emissions from existing energy

production or generating plants that are fueled primarily

by coal or gases from coal from the geological formation

known as the Illinois Basin, such as flue gas

desulfurization and selective catalytic reduction

equipment.

(C) Projects to provide electric transmission facilities to

serve a new energy production or generating facility or

a low carbon dioxide emitting or noncarbon dioxide

emitting energy production or generating facility.

(D) Projects that produce substitute natural gas from

Indiana coal by construction and operation of a coal

gasification facility.

(E) Projects or potential projects that employ the use

of low carbon dioxide emitting or noncarbon dioxide

emitting energy production or generating

technologies to produce electricity.

(2) Projects to develop alternative energy sources,

including renewable energy projects and or coal

gasification facilities.

(3) The purchase of fuels or energy produced by a coal

gasification facility or by a low carbon dioxide emitting

or noncarbon dioxide emitting energy production or

generating facility.

(4) Projects described in subdivisions (1) through (3) (2)

that use coal bed methane.

SECTION 5. IC 8-1-8.8-4, AS AMENDED BY P.L.175-2007,

SECTION 14, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 4. As used in this chapter,

"coal gasification facility" means a facility in Indiana that uses

a manufacturing process that converts coal into a clean gas that

can be used:

(1) as a fuel to generate energy; or

(2) as substitute natural gas.

SECTION 6. IC 8-1-8.8-6, AS AMENDED BY P.L.175-2007,

SECTION 15, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6. As used in this chapter,

"eligible business" means an energy utility (as defined in

IC 8-1-2.5-2) or owner of a coal gasification facility that:

(1) proposes to construct or repower a new energy

production or generating facility;

(2) proposes to construct or repower a project described in

section 2(1) or 2(2) of this chapter;

(3) undertakes a project to develop alternative energy

sources, including renewable energy projects or coal

gasification facilities;

(4) purchases fuels or energy produced by a coal

gasification facility or by a low carbon dioxide emitting

or noncarbon dioxide emitting energy production or

generating facility.

SECTION 7. IC 8-1-8.8-7.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 7.5. (a) As used in this

chapter, "low carbon dioxide emitting or noncarbon dioxide

emitting energy production or generating facility" means an

energy production or generation facility that is intended to

produce:

(1) no carbon dioxide as a byproduct of the production

or generation of energy; or

(2) less carbon dioxide per megawatt hour of electricity

generated than is produced per megawatt hour of

electricity generated by a coal fired or other fossil fuel

based energy production or generating facility.

(b) The term includes the transmission lines and other

associated equipment employed specifically to serve a low

carbon dioxide emitting or noncarbon dioxide emitting

energy production or generating facility.

SECTION 8. IC 8-1-8.8-8, AS AMENDED BY P.L.175-2007,

SECTION 16, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 8. (a) As used in this chapter,

"new energy production or generating facility" refers to a
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generation or coal gasification facility that satisfies all of the

following:

(1) The facility produces energy primarily from coal or

gases from coal from the geological formation known as

the Illinois Basin.

(2) The facility is a:

(A) newly constructed or newly repowered energy

generation plant; or

(B) newly constructed generation capacity expansion at

an existing facility; plant;

dedicated primarily to serving Indiana retail customers.

(3) The repowering, construction, or expansion of the

facility was begun by an Indiana utility after July 1, 2002.

(4) Except for a facility that is a clean coal and energy

project under section 2(2) of this chapter, the facility has an

aggregate rated electric generating capacity of at least one

hundred (100) megawatts for all units at one (1) site or a

generating capacity of at least four hundred thousand

(400,000) pounds per hour of steam.

(b) The term includes the transmission lines, gas

transportation facilities, and associated equipment employed

specifically to serve a new energy generating or coal gasification

facility.

SECTION 9. IC 8-1-8.8-8.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 8.5. As used in this chapter,

"qualified utility system expenses" mean any preconstruction

costs associated with the study, analysis, or development of

a:

(1) new energy production or generating facility; or

(2) new low carbon dioxide emitting or noncarbon

dioxide emitting energy production or generating

facility;

including siting, design, licensing, and permitting costs,

regardless of whether the facility for which such costs are

incurred is ultimately constructed or placed in service.

SECTION 10. IC 8-1-8.8-9, AS AMENDED BY

P.L.175-2007, SECTION 17, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. As used in this

chapter, "qualified utility system property" means any:

(1) new energy production or generating or coal

gasification facility; or

(2) new low carbon dioxide emitting or noncarbon

dioxide emitting energy production or generating

facility;

used, or to be used, in whole or in part, by an energy utility to

provide retail energy service (as defined in IC 8-1-2.5-3)

regardless of whether that service is provided under IC 8-1-2.5

or another provision of this article.

SECTION 11. IC 8-1-8.8-10, AS AMENDED BY

P.L.175-2007, SECTION 18, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) As used

in this chapter, "renewable energy resources" means alternative

sources of renewable energy, including the following:

(1) Energy from wind.

(2) Solar energy.

(3) Photovoltaic cells and panels.

(4) Dedicated crops grown for energy production.

(5) Organic waste biomass, including any of the following

organic matter that is available on a renewable basis:

(A) Agricultural crops.

(B) Agricultural wastes and residues.

(C) Wood and wood wastes, including the following:

(i) Wood residues.

(ii) Forest thinnings.

(iii) Mill residue wood.

(iv) Waste from clean construction and demolition.

(D) Animal wastes.

(E) Aquatic plants.

(6) Hydropower from existing dams.

(7) Fuel cells.

(8) Energy from waste to energy facilities producing steam

not used for the production of electricity.

(9) Combined heat and power facilities.

(b) Except for energy described in subsection (a)(8), the term

does not include energy from the incinerations, burning, or

heating of any of the following:

(1) Tires.

(2) General household, institutional, commercial, industrial

lunchroom, office, or landscape waste.

(c) The term excludes treated or painted lumber.

SECTION 12. IC 8-1-8.8-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) The

commission shall encourage clean coal and energy projects by

creating the following financial incentives for clean coal and

energy projects, if the projects are found to be reasonable and

necessary:

(1) The timely recovery of costs incurred during

construction and operation of projects described in section

2(1) or 2(2) of this chapter.

(2) The authorization of up to three (3) percentage points

on the return on shareholder equity that would otherwise be

allowed to be earned on projects described in subdivision

(1).

(3) Financial incentives for the purchase of fuels or energy

produced by a coal gasification facility or by a low carbon

dioxide emitting or noncarbon dioxide emitting energy

production or generating facility, including cost recovery

and the incentive available under subdivision (2).

(4) Financial incentives for projects to develop alternative

energy sources, including renewable energy projects or

coal gasification facilities.

(5) Other financial incentives the commission considers

appropriate.

(b) An eligible business must file an application to the

commission for approval of a clean coal and energy project under

this section. This chapter does not relieve an eligible business of

the duty to obtain any certificate required under IC 8-1-8.5 or

IC 8-1-8.7. An eligible business seeking a certificate under

IC 8-1-8.5 or IC 8-1-8.7 and this chapter for one (1) project may

file a single application for all necessary certificates. If a single

application is filed, the commission shall consider all necessary

certificates at the same time.

(c) The commission shall promptly review an application filed

under this section for completeness. The commission may
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request additional information the commission considers

necessary to aid in its review.

(d) The commission shall, after notice and hearing, issue a

determination of a project's eligibility for the financial incentives

described in subsection (a) not later than one hundred twenty

(120) days after the date of the application, unless the

commission finds that the applicant has not cooperated fully in

the proceeding.

SECTION 13. IC 8-1-8.8-12, AS AMENDED BY

P.L.175-2007, SECTION 19, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) The

commission shall provide financial incentives to eligible

businesses for:

(1) new energy producing and production or generating

facilities; and

(2) new low carbon dioxide emitting or noncarbon

dioxide emitting energy production or generating

facilities;

in the form of timely recovery of the costs incurred in connection

with the study, analysis, development, siting, design, licensing,

permitting, construction, repowering, expansion, operation, or

maintenance of the facilities.

(b) An eligible business seeking authority to timely recover

the costs described in subsection (a) must apply to the

commission for approval of a rate adjustment mechanism in the

manner determined by the commission.

(c) An application must include the following:

(1) A schedule for the completion of construction,

repowering, or expansion of the new energy generating or

coal gasification facility for which rate relief is sought.

(2) Copies of the most recent integrated resource plan filed

with the commission, if applicable.

(3) The amount of capital investment by the eligible

business in the new energy generating or coal gasification

facility.

(4) Other information the commission considers necessary.

(d) The commission shall allow an eligible business to

recover:

(1) the costs associated with qualified utility system

property; and

(2) qualified utility system expenses;

if the eligible business provides substantial documentation that

the expected costs associated with qualified utility system

property and expenses and the schedule for incurring those costs

and expenses are reasonable and necessary.

(e) The commission shall allow an eligible business to recover

the costs associated with the purchase of fuels or energy

produced by a coal gasification facility or by a low carbon

dioxide emitting or noncarbon dioxide emitting energy

production or generating facility if the eligible business

provides substantial documentation that the costs associated with

the purchase are reasonable and necessary.

(f) A retail rate adjustment mechanism proposed by an eligible

business under this section may be based on actual or forecasted

data. If forecast data is used, the retail rate adjustment

mechanism must contain a reconciliation mechanism to correct

for any variance between the forecasted costs and the actual

costs.

SECTION 14. IC 8-1-8.8-13, AS AMENDED BY

P.L.175-2007, SECTION 20, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. An eligible

business shall file a monthly report with the lieutenant governor

stating the following information:

(1) The amount of Illinois Basin coal, if any, purchased

during the previous month for use in a new energy

production or generating or coal gasification facility.

(2) The amount of any fuel or energy produced by:

(A) a coal gasification facility; and or

(B) a low carbon dioxide emitting or noncarbon

dioxide emitting energy production or generating

facility;

that is purchased by the eligible business during the

previous month.

(3) Any other information the lieutenant governor may

reasonably require.

SECTION 15. IC 8-1-8.8-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) The

group shall conduct an annual study on the use, availability, and

economics of using:

(1) renewable energy resources; and

(2) low carbon dioxide emitting or noncarbon dioxide

emitting energy production or generating technologies

to produce electricity;

in Indiana. Each year, the group shall submit a report on the

study to the commission for inclusion in the commission's annual

report to the regulatory flexibility committee described in

IC 8-1-2.5-9 and IC 8-1-2.6-4.

(b) The report required by this section must include

suggestions from the group to encourage the development and

use of:

(1) renewable energy resources and technologies; and

(2) low carbon dioxide emitting or noncarbon dioxide

emitting energy production or generating technologies;

appropriate for use in Indiana.

SECTION 16. IC 8-1-37 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 37. Renewable Energy Development

Sec. 1. (a) As used in this chapter, "electricity supplier"

means a public utility (as defined in IC 8-1-2-1) that furnishes

retail electric service to the public.

(b) The term does not include a utility that is a:

(1) municipally owned utility (as defined in

IC 8-1-2-1(h));

(2) corporation organized under IC 8-1-13; or

(3) corporation organized under IC 23-17 that is an

electric cooperative and that has at least one (1)

member that is a corporation organized under

IC 8-1-13.

Sec. 2. As used in this chapter, "regional transmission

organization" refers to a regional transmission organization

approved by the Federal Energy Regulatory Commission for

the geographic area in which an electricity supplier's

assigned service area (as defined in IC 8-1-2.3-2) is located.

Sec. 3. As used in this chapter, "renewable energy credit",

or "REC", means one (1) megawatt hour of electricity that
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is:

(1) generated from a renewable energy resource

described in section 4(a) of this chapter;

(2) quantifiable; and

(3) possessed by not more than one (1) entity at a time.

Sec. 4. (a) As used in this chapter, "renewable energy

resources" includes the following sources and programs for

the production or conservation of electricity:

(1) Methane systems that convert waste products,

including animal, food, and plant waste, into electricity.

(2) Methane recovered from landfills.

(3) Wind.

(4) Solar photovoltaic cells and panels.

(5) Clean coal and energy projects (as defined in

IC 8-1-8.8-2).

(6) Dedicated crops grown for energy production.

(7) Energy from waste to energy facilities producing

steam not used for the production of electricity.

(b) Except as provided in subsection (a)(7), the term does

not include energy from the incineration, burning, or heating

of the following:

(1) Garbage.

(2) General household, institutional, or commercial

waste.

(3) Industrial lunchroom or office waste.

(4) Landscape waste.

(5) Construction or demolition debris.

(6) Feedstock that is municipal, food, plant, industrial,

or animal waste from outside Indiana.

Sec. 5. (a) Each electricity supplier shall supply electricity

under a schedule set forth in either subsection (b) or (c).

(b) In order to qualify for a financial incentive under

IC 8-1-2-23.1, IC 8-1-8.4-9, or section 9 of this chapter, an

electricity supplier shall supply electricity that is generated

from renewable energy resources described in section 4(a) of

this chapter to Indiana customers as a percentage of the total

electricity supplied by the electricity supplier to Indiana

customers during a calendar year as follows:

(1) Not later than the calendar year ending December

31, 2010, at least three percent (3%).

(2) Not later than the calendar year ending December

31, 2015, at least six percent (6%).

(3) Not later than the calendar year ending December

31, 2020, at least ten percent (10%).

(4) Not later than the calendar year ending December

31, 2025, at least fifteen percent (15%).

For purposes of this subsection, electricity is measured in

megawatt hours.

(c) An electricity supplier that elects not to comply with

subsection (b) shall supply electricity that is generated from

renewable energy resources described in section 4(a) of this

chapter to Indiana customers as a percentage of the total

electricity supplied by the electricity supplier to Indiana

customers during a calendar year as follows:

 (1) Not later than the calendar year ending December

31, 2010, at least one and five-tenths percent (1.5%).

(2) Not later than the calendar year ending December

31, 2015, at least four percent (4%).

(3) Not later than the calendar year ending December

31, 2020, at least seven percent (7%).

(4) Not later than the calendar year ending December

31, 2025, at least ten percent (10%).

For purposes of this subsection, electricity is measured in

megawatt hours.

(d) An electricity supplier may own or purchase RECs to

comply with subsection (b) or (c), as applicable.

(e) An electricity supplier may not use a renewable energy

resource described in section 4(a)(5) of this chapter to

generate more than twenty-five percent (25%) of the

electricity that the electricity supplier is required to supply

under subsection (b) or (c), as applicable.

(f) If an electricity supplier exceeds the applicable

percentage under subsection (b) or (c) in a compliance year,

the electricity supplier may carry forward the amount of

electricity that:

(1) exceeds the applicable percentage under subsection

(a); and

(2) is generated from renewable energy resources in an

Indiana facility;

to comply with the requirement under subsection (b) or (c)

for either or both of the two (2) immediately succeeding

compliance years.

Sec. 6. (a) An electricity supplier that elects to, and fails to,

comply with the schedule set forth in section 5(b) of this

chapter is no longer eligible for financial incentives as

provided in IC 8-1-2-23.1(d), IC 8-1-8.4-11, or section 9(c) of

this chapter, as applicable.

(b) An electricity supplier described in subsection (a) shall

comply with the schedule set forth in section 5(c) of this

chapter beginning in the compliance year in which the

electricity supplier fails to comply with the schedule set forth

in section 5(b) of this chapter.

Sec. 7. (a) This section applies to an electricity supplier

that is required to, and fails to, comply with the schedule set

forth in section 5(c) of this chapter.

(b) Beginning January 1, 2011, and annually thereafter,

the commission shall determine whether an electricity

supplier is in compliance with the schedule set forth in

section 5(c) of this chapter. The commission shall make a

determination under this subsection not later than March 1

of each year.

(c) If the commission determines that an electricity

supplier is not in compliance with the schedule, the

commission shall impose a reasonable monetary penalty on

the electricity supplier. In determining the amount of the

monetary penalty, the commission shall consider the efforts

made by the electricity supplier in attempting to comply with

the schedule.

(d) If the commission determines not later than December

31 of a year that an electricity supplier against whom a

monetary penalty was imposed under subsection (c) has

achieved compliance with the schedule the commission may

refund all or part of the monetary penalty imposed on the

electricity supplier for that calendar year.

Sec. 8. (a) An electricity supplier is not required to timely

comply with section 5(b) or 5(c) of this chapter, as applicable,
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if the commission determines that the electricity supplier has

demonstrated that the cost of compliance with section 5(b) or

5(c) of this chapter, as applicable, using the renewable energy

resources available to the electricity supplier would result in

an unreasonable increase in the basic rates and charges for

electricity supplied to customers of the electricity supplier.

The commission shall conduct a public hearing to make a

determination under this section.

(b) If the commission determines under a hearing

conducted under subsection (a) that the cost of compliance

with section 5(b) or 5(c) of this chapter, as applicable, would

result in an unreasonable rate increase, the commission shall

extend the applicable deadline imposed under section 5(b) or

5(c) of this chapter. If the commission extends a deadline

under this subsection, the commission shall consider whether

subsequent deadlines imposed under section 5(b) or 5(c) of

this chapter, as applicable, also should be extended.

Sec. 9. (a) The commission shall allow an electricity

supplier that complies with the schedule set forth in section

5(b) of this chapter to recover reasonable and necessary costs

incurred in:

(1) constructing, operating, or maintaining facilities to

comply with this chapter; or

(2) generating electricity from, or purchasing electricity

generated from, a renewable energy resource;

by a periodic rate adjustment mechanism.

(b) Except as provided in subsection (c), the recovery of

costs by a periodic rate adjustment mechanism under

subsection (a) expires on the earlier of the following dates:

(1) The date on which the electricity supplier recovers

under the period rate adjustment mechanism all costs

allowed under subsection (a).

(2) December 31, 2016.

(c) The commission shall revoke a periodic rate

adjustment mechanism allowed under subsection (a) for an

electricity supplier that the commission determines:

(1) is required to; and

(2) has failed to;

comply with section 5(b) of this chapter.

Sec. 10. (a) For purposes of calculating RECs to determine

an electricity supplier's compliance with section 5(b) or 5(c)

of this chapter, as applicable, the following apply:

(1) Except as provided in subdivision (2), one (1)

megawatt hour of electricity generated from renewable

energy resources in an Indiana facility equals one (1)

REC.

(2) One (1) megawatt hour of electricity generated from

a renewable energy resource described in section 4(a)(1)

or 4(a)(2) of this chapter that originates in Indiana

equals two (2) RECs.

(3) One (1) megawatt hour of electricity that is:

(A) generated from a renewable energy resource in

the territory of a regional transmission organization;

and

(B) imported into Indiana;

equals five-tenths (0.5) REC.

(b) Electricity generated by any source outside the

territory of a regional transmission organization may not be

considered for purposes of calculating an REC to determine

an electricity supplier's compliance with section 5(b) or 5(c)

of this chapter, as applicable.

(c) An electricity supplier may not apportion all or part of

a single megawatt of electricity among more than one (1):

(1) renewable energy resource; or

(2) category set forth in subsection (a);

in order to comply with section 5(b) or 5(c) of this chapter, as

applicable.

Sec. 11. The Indiana economic development corporation,

in consultation with the commission, shall develop a strategy

to attract renewable energy component manufacturing and

assembly facilities to Indiana.

Sec. 12. Beginning in 2016, not later than March 1 of each

year, an electricity supplier shall file with the commission a

report of the electricity supplier's compliance with this

chapter for the preceding calendar year.

Sec. 13. The commission shall adopt rules under IC 4-22-2

to implement this chapter. A rule adopted under this section

may establish a procedure by which an electricity supplier

that initially elects to comply with the schedule set forth in

section 5(c) of this chapter may later comply with the

schedule set forth in section 5(b) of this chapter.

SECTION 17. An emergency is declared for this act.

(Reference is to SB 420 as introduced.)

and when so amended that said bill be reassigned to the Senate

Committee on Utilities and Technology.

LONG, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Appropriations,

to which was referred Senate Joint Resolution 2, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said resolution be

amended as follows:

Page 1, delete lines 5 through 13, begin a new paragraph and

insert:

"SECTION 2. ARTICLE 10 OF THE CONSTITUTION OF

THE STATE OF INDIANA IS AMENDED BY ADDING A

NEW  SECTION TO READ AS FOLLOWS: Section 9. (a) The

Next Generation Trust Fund is established.

(b) The principal of the Fund may not be decreased.

(c) The General Assembly shall provide by law for the

custody and investment of the principal of the Fund.

(d) The General Assembly may appropriate interest and

other income derived from the Fund only for the provision of

highways, roads, and bridges for the benefit of the people of

the State of Indiana and the users of those facilities.

SECTION 3. [EFFECTIVE JULY 1, 2009] (a) On the next

business day after approval by the voters of Indiana of

Article 10, Section 9 of the Constitution of the State of

Indiana, as added by this joint resolution:

(1) the balance of the principal in the next generation

fund established by IC 8-14-15 is transferred to and

becomes the principal of the Next Generation Trust
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Fund as established by Article 10, Section 9 of the

Constitution of the State of Indiana, as added by this

joint resolution; and

(2) the balance of the interest and earnings in the next

generation trust fund established by IC 8-14-15 is

transferred to and becomes interest and earnings of the

Next Generation Trust Fund as established by Article

10, Section 9 of the Constitution of the State of Indiana,

as added by this joint resolution.

(b) This SECTION expires on the day following the day on

which all transfers required by subsection (a) to the Next

Generation Trust Fund as established by Article 10, Section

9 of the Constitution of the State of Indiana, as added by this

joint resolution, have been made.

(c) If the voters ratify the amendments to the Constitution

of the State of Indiana proposed by this joint resolution, this

SECTION does not become a part of the Constitution of the

State of Indiana.".

Delete page 2.

(Reference is to SJR 2 as introduced.)

and when so amended that said resolution do pass.

Committee Vote: Yeas 5, Nays 3.

KENLEY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Senate Concurrent Resolution 26, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said resolution do pass.

Committee Vote: Yeas 11 Nays 0.

ALTING, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Senate Resolution 21, has had the same under consideration and

begs leave to report the same back to the Senate with the

recommendation that said resolution do pass.

Committee Vote: Yeas 7, Nays 0.

ALTING, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Senate Bill 524, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

ALTING, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Appropriations,

to which was referred Senate Bill 35, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

KENLEY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Senate Bill 530, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 1, line 14, delete "4" and insert "3".

Page 1, delete lines 15 through 17.

Page 2, line 1, delete "4" and insert "3".

Page 2, line 3, delete "5." and insert "4.".

Page 2, line 12, delete "6" and insert "5".

Page 2, delete lines 14 through 20, begin a new paragraph and

insert:

"(b) A commission member is entitled to reimbursement

for expenses actually incurred in connection with the

member's duties as provided in the state policies and

procedures established by the Indiana department of

administration and approved by the budget agency.".

Page 2, line 21, delete "7" and insert "6".

Page 2, line 23, delete "8" and insert "7".

Page 2, delete lines 39 through 42.

Page 3, delete lines 1 through 16.

Page 3, line 17, delete "10" and insert "8".

(Reference is to SB 530 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

ALTING, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Elections, to

which was referred Senate Bill 534, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

LANDSKE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Elections, to

which was referred Senate Bill 473, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

LANDSKE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Elections, to

which was referred Senate Bill 254, has had the same under

consideration and begs leave to report the same back to the
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Senate with the recommendation that said bill be amended as

follows:

Page 2, line 5, delete "has no expiration date or".

(Reference is to SB 254 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

LANDSKE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Natural

Resources, to which was referred Senate Bill 374, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said bill be amended

as follows:

Page 2, line 14, after "products." insert "The term does not

include grasses or other plants that may be used to feed

livestock.".

Page 2, line 16, delete "shall" and insert "may".

Page 2, between lines 27 and 28, begin a new line block

indented and insert:

"(4) The lease must include limitations on the height of

any vegetation that is grown.".

(Reference is to SB 374 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

MISHLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Agriculture and

Small Business, to which was referred Senate Bill 415, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill be

amended as follows:

Page 5, delete lines 7 through 42.

Delete pages 6 through 7.

Page 8, delete line 1.

Renumber all SECTIONS consecutively.

(Reference is to SB 415 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

NUGENT, Chair     

Report adopted.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1040,

1042, 1043, 1050, 1063, 1090, 1193, 1226, 1243, 1258, 1352,

1363, 1374, 1432, 1487, and 1535 and the same are herewith

transmitted to the Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     

SENATE BILLS ON SECOND READING

Senate Bill 11

Senator Nugent called up Senate Bill 11 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 76

Senator Gard called up Senate Bill 76 for second reading. The

bill was read a second time by title. There being no amendments,

the bill was ordered engrossed.

Senate Bill 188

Senator Deig called up Senate Bill 188 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 201

Senator Gard called up Senate Bill 201 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 201–1)

Madam President: I move that Senate Bill 201 be amended to

read as follows:

Page 1, line 4, delete "Electricity".

Page 1, line 5, delete "Supplier".

Page 1, delete lines 6 through 8.

Page 1, line 9, delete "Sec. 2." and insert "Sec. 1.".

Page 1, line 11, delete "associated overhead and" and insert

"overhead and underground telecommunication lines

associated with electric transmission and distribution.".

Page 1, delete lines 12 through 17.

Page 2, delete lines 1 through 2.

Page 2, line 3, delete "Sec. 4." and insert "Sec. 2.".

Page 2, line 4, delete "an electricity supplier" and insert "a

public utility".

Page 2, line 6, delete "Sec. 5." and insert "Sec. 3.".

Page 2, line 8, delete "Sec. 6." and insert "Sec. 4.".

Page 2, line 8, delete "An electricity supplier" and insert "A

public utility".

Page 2, line 11, delete "in writing".

Page 2, line 18, delete "Upgrading." and insert "Upgrade.".

Page 2, between lines 19 and 20, begin a new line block

indented and insert:

"(8) Additions.".

Page 2, line 20, delete "Sec. 7." and insert "Sec. 5.".

Page 2, line 20, delete "an electricity supplier" and insert "a

public utility".

Page 2, line 20, delete "section" and insert "section 4".

Page 2, line 21, delete "6".

Page 2, line 21, delete "electricity supplier" and insert "public

utility".

Page 2, line 27, after "held" insert "by the commission".

Page 2, line 27, after "(1)" insert "or more".

Page 2, line 29, delete "Sec. 8." and insert "Sec. 6.".

Page 2, line 30, delete "owner" and insert "person".

Page 2, line 32, delete "Sec. 9." and insert "Sec. 7.".

Page 2, line 32, delete "section 7" and insert "section 5".

Page 2, line 35, delete "electricity supplier" and insert "public

utility".
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Page 2, delete lines 37 through 42, begin a new line block

indented and insert:

"(1) At least one (1) of the following applies:

(A) The project is expected to result in intrastate

benefits or interstate benefits, or both.

(B) Except with respect to the removal of electric line

facilities, the electric line facilities that are the

subject of the project are needed or will be needed to

furnish retail electric service or wholesale electric

service, or both, in Indiana or outside Indiana, or

both.

(C) The project is consistent with or part of a plan

developed by a regional transmission organization

approved by the Federal Energy Regulatory

Commission, or a successor or similar organization,

for the control area applicable to the electric line

facilities.".

Page 3, delete lines 1 through 6.

Page 3, line 7, delete "(4)" and insert "(2)".

Page 3, line 13, delete "section 7" and insert "section 5".

Page 3, line 14, delete "electricity" and insert "public utility".

Page 3, line 15, delete "supplier".

Page 3, line 17, delete "Sec. 10." and insert "Sec. 8.".

Page 3, line 18, delete "section 7" and insert "section 5".

Page 3, line 22, after "(3)" insert "subject to subsection (b),".

Page 3, line 22, delete "section 9" and insert "section 7".

Page 3, between lines 24 and 25, begin a new paragraph and

insert:

"(b) The period under subsection (a)(3) does not include

the days beginning on the date of a request for additional

information under subsection (a)(2) and ending on the date

the requested information is provided.".

Page 3, line 25, delete "(b)" and insert "(c)".

Page 3, line 27, delete "section 9(a)" and insert "section 7(a)".

Page 3, line 31, delete "section 7" and insert "section 5".

Page 3, line 32, delete "approved" and insert "issued".

Page 3, line 32, delete "." and insert "under section 7 of this

chapter.".

Page 3, line 33, delete "Sec. 11." and insert "Sec. 9.".

Page 3, line 33, delete "electricity supplier," and insert "public

utility,".

Page 3, line 35, delete "section 9" and insert "section 7".

Page 3, line 36, delete "Sec. 12." and insert "Sec. 10.".

Page 3, line 40, delete "section 9" and insert "section 7".

Page 3, line 42, delete "section 11" and insert "section 9".

Page 4, line 9, delete "Sec. 13." and insert "Sec. 11.".

Page 4, line 9, after "by" delete "an".

Page 4, line 10, delete "electricity supplier," and insert "a

public utility,".

Page 4, line 12, delete ", including the" and insert ".".

Page 4, delete lines 13 through 36.

Page 4, line 37, delete "Sec. 14." and insert "Sec. 12.".

Page 4, line 37, delete "an electricity supplier" and insert "a

public utility".

Page 4, line 41, delete "electricity supplier's" and insert

"public utility's".

Page 5, line 1, delete "an owner" and insert "any person".

Page 5, line 3, delete "an electricity supplier" and insert "a

public utility".

Page 5, line 13, delete ":" and insert "ethanol and biodiesel

production facilities.".

Page 5, delete lines 14 through 16.

Page 6, delete lines 31 through 42.

Delete page 7.

Page 8, delete lines 1 through 2.

Page 9, line 34, delete "obtained" and insert "been issued".

Renumber all SECTIONS consecutively.

(Reference is to SB 201 as printed February 10, 2009.)

GARD     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 202

Senator Gard called up Senate Bill 202 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 209

Senator M. Young called up Senate Bill 209 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 304

Senator Miller called up Senate Bill 304 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 306

Senator Miller called up Senate Bill 306 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 389

Senator Rogers called up Senate Bill 389 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 440

Senator Gard called up Senate Bill 440 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 448

Senator Charbonneau called up Senate Bill 448 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 469

Senator Boots called up Senate Bill 469 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 469–2)

Madam President: I move that Senate Bill 469 be amended to
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read as follows:

Page 4, line 33, after "assets" insert ", including intangible

assets,".

(Reference is to SB 469 as printed February 13, 2009.)

LANANE     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 506

Senator Boots called up Senate Bill 506 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 506–21)

Madam President: I move that Senate Bill 506 be amended to

read as follows:

Page 1, delete lines 1 through 15, begin a new paragraph and

insert:

"SECTION 1. IC 3-5-2-22 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 22. (a) Except

as provided in subsection (b), "executive" means:

(1) board of county commissioners for a county not having

a consolidated city:

(A) before January 1, 2013, the board of county

commissioners; and

(B) after December 31, 2012:

(i) the board of county commissioners elected

under IC 36-2-2 (in a county in which the voters

determine in a public question under IC 36-2-3.9

in 2010 to not reorganize county government and

in which the county has not reorganized county

government under IC 36-2-3.9-8);

(ii) the chief executive officer elected under

IC 36-2-2.5 (in a county subject to IC 36-2-2.5); or

(iii) the board of county supervisors elected under

IC 36-2-3.8 (in a county subject to IC 36-2-3.8);

(2) for a county having a population of more than four

hundred thousand (400,000) but less than seven

hundred thousand (700,000), the board of county

commissioners;

(2) (3) the mayor of the consolidated city, for a county

having a consolidated city;

(3) (4) the mayor, for a city;

(4) (5) the president of the town council, for a town; or

(5) (6) a trustee, for a township.

(b) This subsection applies to a county not having a

consolidated city (excluding a county having a population of

more than four hundred thousand (400,000) but less than

seven hundred thousand (700,000)), in which a majority of

voters approve a reorganization of county government in a

public question under IC 36-2-3.9-8. Effective January 1

following the election of the county executive, "executive"

means:

(1) the chief executive officer elected under IC 36-2-2.5

(in a county subject to IC 36-2-2.5); or

(2) the board of county supervisors elected under

IC 36-2-3.8 (in a county subject to IC 36-2-3.8);

as determined by the voters of the county under

IC 36-2-3.9-8.".

Page 2, delete lines 1 through 6.

Page 2, line 8, delete "This subsection applies to".

Page 2, line 9, delete "elections before 2012.".

Page 2, delete lines 22 through 42, begin a new paragraph and

insert:

"SECTION 3. IC 3-10-1-19, AS AMENDED BY

P.L.146-2008, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 19. (a) The

ballot for a primary election shall be printed in substantially the

following form for all the offices for which candidates have

qualified under IC 3-8:

OFFICIAL PRIMARY BALLOT

_________________ Party

For paper ballots, print: To vote for a person, make a voting

mark (X or T) on or in the box before the person's name in the

proper column. For optical scan ballots, print: To vote for a

person, darken or shade in the circle, oval, or square (or draw a

line to connect the arrow) that precedes the person's name in the

proper column. For optical scan ballots that do not contain a

candidate's name, print: To vote for a person, darken or shade in

the oval that precedes the number assigned to the person's name

in the proper column. For electronic voting systems, print: To

vote for a person, touch the screen (or press the button) in the

location indicated.

Vote for one (1) only

Representative in Congress

[] (1) AB __________

[] (2) CD __________

[] (3) EF __________

[] (4) GH __________

(b) The offices with candidates for nomination shall be placed

on the primary election ballot in the following order:

(1) Federal and state offices:

(A) President of the United States.

(B) United States Senator.

(C) Governor.

(D) United States Representative.

(2) Legislative offices:

(A) State senator.

(B) State representative.

(3) Circuit offices and county judicial offices:

(A) Judge of the circuit court, and unless otherwise

specified under IC 33, with each division separate if

there is more than one (1) judge of the circuit court.

(B) Judge of the superior court, and unless otherwise

specified under IC 33, with each division separate if

there is more than one (1) judge of the superior court.

(C) Judge of the probate court.

(D) Judge of the county court, with each division

separate, as required by IC 33-30-3-3.

(E) Prosecuting attorney.

(F) Circuit court clerk.

(4) The following county offices:

(A) County auditor.

(B) County recorder.

(C) County treasurer.

(D) County sheriff.
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(E) County coroner.

(F) County surveyor.

(G) County assessor.

(H) County commissioner. However, for elections after

2010, county commissioners shall be elected only in

a county:

(i) having a population of more than four hundred

thousand (400,000) but less than seven hundred

thousand (700,000); or

(ii) in which the voters determine in a public

question under IC 36-2-3.9 in 2010 to not

reorganize county government and in which the

county has not reorganized county government

under IC 36-2-3.9-8.

(I) County chief executive officer, for elections in

2012 and thereafter, shall be elected only in a county:

(i) in which the county executive determines under

IC 36-2-2.4 that the chief executive officer shall be

the county executive; or

(ii) in which voters determine in a public question

under IC 36-2-3.9-8 to elect a county chief

executive officer.

(I) (J) County council member in a county:

(i) having a population of more than four hundred

thousand (400,000) but less than seven hundred

thousand (700,000);

(ii) in which the county executive determines

under IC 36-2-2.4 that the voters shall elect a

county council;

(iii) in which the voters determine in a public

question under IC 36-2-3.9-8 to elect a county

council; or

(iv) in which the voters determine in a public

question under IC 36-2-3.9 in 2010 to not

reorganize county government and in which the

county has not reorganized county government

under IC 36-2-3.9-8.

(K) Board of county supervisors member, for

elections in 2012 and thereafter (in a county subject

to IC 36-2-3.8) in a county:

(i) in which the county executive determines under

IC 36-2-2.4 that the voters shall elect a board of

county supervisors;

(ii) in which the voters determine in a public

question under IC 36-2-3.9 at the general election

in 2010 to elect a board of county supervisors; or

(iii) in which voters determine in a public question

under IC 36-2-3.9-8 to elect a board of county

supervisors.

(5) Township offices:

(A) Township assessor (only in a township referred to in

IC 36-6-5-1(d)).

(B) Township trustee.

(C) Township board member.

(D) Judge of the small claims court.

(E) Constable of the small claims court.

(6) City offices:

(A) Mayor.

(B) Clerk or clerk-treasurer.

(C) Judge of the city court.

(D) City-county council member or common council

member.

(7) Town offices:

(A) Clerk-treasurer.

(B) Judge of the town court.

(C) Town council member.

(c) The political party offices with candidates for election

shall be placed on the primary election ballot in the following

order after the offices described in subsection (b):

(1) Precinct committeeman.

(2) State convention delegate.

(d) The following offices and public questions shall be placed

on the primary election ballot in the following order after the

offices described in subsection (c):

(1) School board offices to be elected at the primary

election.

(2) Other local offices to be elected at the primary election.

(3) Local public questions.

(e) The offices and public questions described in subsection

(d) shall be placed:

(1) in a separate column on the ballot if voting is by paper

ballot;

(2) after the offices described in subsection (c) in the form

specified in IC 3-11-13-11 if voting is by ballot card; or

(3) either:

(A) on a separate screen for each office or public

question; or

(B) after the offices described in subsection (c) in the

form specified in IC 3-11-14-3.5;

if voting is by an electronic voting system.

(f) A public question shall be placed on the primary election

ballot in the following form:

(The explanatory text for the public question,

if required by law.)

"Shall (insert public question)?"

[] YES

[] NO

SECTION 4. IC 3-10-2-13, AS AMENDED BY

P.L.146-2008, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. The

following public officials shall be elected at the general election

before their terms of office expire and every four (4) years

thereafter:

(1) Clerk of the circuit court.

(2) County auditor.

(3) County recorder.

(4) County treasurer.

(5) County sheriff.

(6) County coroner.

(7) County surveyor.

(8) County assessor.

(9) County commissioner. However, for elections after

2010, county commissioners shall be elected only in a

county:

(A) having a population of more than four hundred

thousand (400,000) but less than seven hundred
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thousand (700,000); or

(B) in which the voters determine in a public

question under IC 36-2-3.9 in 2010 to not reorganize

county government and in which the county has not

reorganized county government under IC 36-2-3.9-8.

(10) County chief executive officer, for elections in 2012

and thereafter, shall be elected only in a county:

(A) in which the county executive determines under

IC 36-2-2.4 that the chief executive officer shall be

the county executive; or

(B) in which the voters determine in a public

question under IC 36-2-3.9-8 to elect a county chief

executive officer.

(10) (11) County council member. However, for elections

after 2010, county council members shall be elected

only in a county:

(A) having a population of more than four hundred

thousand (400,000) but less than seven hundred

thousand (700,000);

(B) in which the county executive determines under

IC 36-2-2.4 that the voters shall elect a county

council;

(C) in which the voters choose in a public question

under IC 36-2-3.9-8 to elect a county council; or

(D) in which the voters determine in a public

question under IC 36-2-3.9 in 2010 to not reorganize

county government and in which the county has not

reorganized county government under IC 36-2-3.9-8.

(12) Board of county supervisors member, for elections

in 2012 and thereafter, in a county:

(A) in which the county executive determines under

IC 36-2-2.4 that the voters shall elect a board of

county supervisors under IC 36-2-3.9;

(B) in which the voters determine in a public

question under IC 36-2-3.9 at the general election in

2010 to elect a board of county supervisors; or

(C) in which voters determine in a public question

under IC 36-2-3.9-8 to elect a board of county

supervisors.

(11) (13) Township trustee.

(12) (14) Township board member.

(13) (15) Township assessor (only in a township referred to

in IC 36-6-5-1(d)).

(14) (16) Judge of a small claims court.

(15) (17) Constable of a small claims court.

SECTION 5. IC 3-11-2-12, AS AMENDED BY

P.L.146-2008, SECTION 6, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. The

following offices shall be placed on the general election ballot in

the following order:

(1) Federal and state offices:

(A) President and Vice President of the United States.

(B) United States Senator.

(C) Governor and lieutenant governor.

(D) Secretary of state.

(E) Auditor of state.

(F) Treasurer of state.

(G) Attorney general.

(H) Superintendent of public instruction.

(I) United States Representative.

(2) Legislative offices:

(A) State senator.

(B) State representative.

(3) Circuit offices and county judicial offices:

(A) Judge of the circuit court, and unless otherwise

specified under IC 33, with each division separate if

there is more than one (1) judge of the circuit court.

(B) Judge of the superior court, and unless otherwise

specified under IC 33, with each division separate if

there is more than one (1) judge of the superior court.

(C) Judge of the probate court.

(D) Judge of the county court, with each division

separate, as required by IC 33-30-3-3.

(E) Prosecuting attorney.

(F) Clerk of the circuit court.

(4) The following county offices:

(A) County auditor.

(B) County recorder.

(C) County treasurer.

(D) County sheriff.

(E) County coroner.

(F) County surveyor.

(G) County assessor.

(H) County commissioner. However, for elections after

2010, county commissioners shall be elected only in

a county:

(i) having a population of more than four hundred

thousand (400,000) but less than seven hundred

thousand (700,000); or

(ii) in which the voters determine in a public

question under IC 36-2-3.9 in 2010 to not

reorganize county government and in which the

county has not reorganized county government

under IC 36-2-3.9-8.

(I) County chief executive officer, for elections in

2012 and thereafter, shall be elected only in a county:

(i) in which the county executive determines under

IC 36-2-2.4 that the chief executive officer shall be

the county executive; or

(ii) in which voters determine in a public question

under IC 36-2-3.9-8 to elect a county chief

executive officer.

(I) (J) County council member in a county:

(i) having a population of more than four hundred

thousand (400,000) but less than seven hundred

thousand (700,000);

(ii) in which the county executive determines

under IC 36-2-2.4 that the voters shall elect a

county council;

(iii) in which the voters determine in a public

question under IC 36-2-3.9-8 to elect a county

council; or

(iv) in which the voters determine in a public

question under IC 36-2-3.9 in 2010 to not

reorganize county government and in which the

county has not reorganized county government
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under IC 36-2-3.9-8.

(K) Board of county supervisors member, for

elections in 2012 and thereafter, in a county:

(i) in which the county executive determines under

IC 36-2-2.4 that the voters shall elect a board of

county supervisors;

(ii) in which the voters determine in a public

question under IC 36-2-3.9 at the general election

in 2010 to elect a board of county supervisors; or

(iii) in which voters determine in a public question

under IC 36-2-3.9-8 to elect a board of county

supervisors.

(5) Township offices:

(A) Township assessor (only in a township referred to in

IC 36-6-5-1(d)).

(B) Township trustee.

(C) Township board member.

(D) Judge of the small claims court.

(E) Constable of the small claims court.

(6) City offices:

(A) Mayor.

(B) Clerk or clerk-treasurer.

(C) Judge of the city court.

(D) City-county council member or common council

member.

(7) Town offices:

(A) Clerk-treasurer.

(B) Judge of the town court.

(C) Town council member.".

Delete pages 3 through 6.

Page 7, delete lines 1 through 41.

Page 9, delete lines 34 through 42, begin a new paragraph and

insert:

"SECTION 11. IC 13-11-2-74 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 74. (a) Except

as provided in subsection (b), "executive" means the following:

(1) Before January 1, 2013, the board of commissioners

of a county not having a consolidated city.

(2) After December 31, 2012:

(A) the county chief executive officer, in a county

subject to IC 36-2-2.5;

(B) the board of county supervisors, in a county

subject to IC 36-2-3.8; or

(C) the board of commissioners in a county:

(i) having a population of more than four hundred

thousand (400,000) but less than seven hundred

thousand (700,000); or

(ii) in which the voters determine in a public

question under IC 36-2-3.9 in 2010 to not

reorganize county government and in which the

county has not reorganized county government

under IC 36-2-3.9-8.

(2) (3) The mayor of the consolidated city, for a county

having a consolidated city.

(3) (4) The mayor of a city. or

(4) (5) The president of the town council of a town.

(b) This subsection applies to a county not having a

consolidated city (excluding a county having a population of

more than four hundred thousand (400,000) but less than

seven hundred thousand (700,000)), in which a majority of

voters approve a reorganization of county government in a

public question under IC 36-2-3.9-8. Effective January 1

following the election of the county executive, "executive"

means:

(1) the county chief executive officer elected under

IC 36-2-2.5 (in a county subject to IC 36-2-2.5); or

(2) the board of county supervisors elected under

IC 36-2-3.8 (in a county subject to IC 36-2-3.8);

as determined by the voters of the county under

IC 36-2-3.9-8.".

Page 10, delete lines 1 through 8.

Page 10, delete lines 18 through 42, begin a new paragraph

and insert:

"SECTION 13. IC 36-1-2-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Except as

provided in subsection (b), "executive" means the following:

(1) Before January 1, 2013, the board of commissioners

for a county not having a consolidated city.

(2) After December 31, 2012:

(A) the county chief executive officer, in a county

subject to IC 36-2-2.5;

(B) the board of county supervisors, in a county

subject to IC 36-2-3.8; or

(C) the board of commissioners in a county:

 (i) having a population of more than four hundred

thousand (400,000) but less than seven hundred

thousand (700,000); or

(ii) in which the voters determine in a public

question under IC 36-2-3.9 in 2010 to not

reorganize county government and in which the

county has not reorganized county government

under IC 36-2-3.9-8.

(2) (3) The mayor of the consolidated city, for a county

having a consolidated city.

(3) (4) The mayor, for a city.

(4) (5) The president of the town council, for a town.

(5) (6) The trustee, for a township.

(6) (7) The superintendent, for a school corporation. or

(7) (8) The chief executive officer, for any other political

subdivision.

(b) This subsection applies to a county not having a

consolidated city (excluding a county having a population of

more than four hundred thousand (400,000) but less than

seven hundred thousand (700,000)), in which a majority of

voters approve a reorganization of county government in a

public question under IC 36-2-3.9-8. Effective January 1

following the election of the county executive, "executive"

means:

(1) the county chief executive officer elected under

IC 36-2-2.5 (in a county subject to IC 36-2-2.5); or

(2) the board of county supervisors elected under

IC 36-2-3.8 (in a county subject to IC 36-2-3.8);

as determined by the voters under IC 36-2-3.8-8.

SECTION 14. IC 36-1-2-9, AS AMENDED BY

P.L.186-2006, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) Except as
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provided in subsection (b), "legislative body" means the

following:

(1) Before January 1, 2013:

(A) the board of county commissioners, for a county not

subject to IC 36-2-3.5 or IC 36-3-1; or

(2) (B) the county council, for a county subject to

IC 36-2-3.5.

(2) After December 31, 2012, for a county not having a

consolidated city:

(A) the board of county commissioners, for a county:

(i) in which the voters determine in a public

question under IC 36-2-3.9 in 2010 to not

reorganize county government and in which the

county has not reorganized county government

under IC 36-2-3.9-8; and

(ii) that does not have a population of more than

two hundred thousand (200,000) but less than

three hundred thousand (300,000);

(B) the county council, for a county subject to

IC 36-2-3.7;

(C) the county council, for a county having a

population of more than four hundred thousand

(400,000) but less than seven hundred thousand

(700,000);

(D) the county council, for a county:

(i) in which the voters determine in a public

question under IC 36-2-3.9 in 2010 to not

reorganize county government and in which the

county has not reorganized county government

under IC 36-2-3.9-8; and

(ii) that has a population of more than two

hundred thousand (200,000) but less than three

hundred thousand (300,000); or

(E) the board of county supervisors, for a county

subject to IC 36-2-3.8.

(3) The city-county council, for a consolidated city or

county having a consolidated city.

(4) The common council, for a city other than a

consolidated city.

(5) The town council, for a town.

(6) The township board, for a township.

(7) The governing body of any other political subdivision

that has a governing body. or

(8) The chief executive officer of any other political

subdivision that does not have a governing body.

(b) This subsection applies to a county not having a

consolidated city (excluding a county having a population of

more than four hundred thousand (400,000) but less than

seven hundred thousand (700,000)), in which a majority of

voters approve a reorganization of county government in a

public question under IC 36-2-3.9-8. Effective January 1

following the election of the county legislative body,

"legislative body" means:

(1) the county council (in a county subject to

IC 36-2-3.7); or

(2) the board of county supervisors elected under

IC 36-2-3.8 (in a county subject to IC 36-2-3.8);

as determined by the voters of the county under

IC 36-2-3.9-8.".

Page 11, delete lines 1 through 20.

Page 12, delete lines 1 through 2, begin a new line block

indented and insert:

"(3) By the following:

(A) The county executive in a county:

(i) in which the voters determine in a public

question under IC 36-2-3.9 in 2010 to not

reorganize county government and in which the

county has not reorganized county government

under IC 36-2-3.9-8; and

(ii) that is not subject to IC 36-2-3.5.

(B) The county legislative body, for all other

counties.".

Page 12, line 23, delete "The" and insert "Except as provided

in subsection (c), the".

Page 12, delete lines 36 through 39, begin a new line block

indented and insert:

"(2) the clerk of each of the other political subdivisions

named in the petition; and

(3) the:

(A) circuit court judge of the county in which the

political subdivisions are located (if a county is

named in the petition); or

(B) county executive of the county in which the

political subdivisions are located (if a county is not

named in the petition).

(c) Notwithstanding any other law, the voters of a political

subdivision may not initiate a proposed reorganization that

includes any of the following:

(1) A county other than the county in which the political

subdivision is located.

(2) A political subdivision located in a different

county.".

Page 14, line 3, delete "circuit court clerk of the" and insert

"county executive of the county in which the most populous

political subdivision named in the reorganization resolution

or petition is located (if a county is not named in the

resolution or petition) or the circuit court judge of the county

in which the most populous political subdivision named in the

reorganization resolution or petition is located (if a county is

named in the reorganization resolution or petition)".

Page 14, delete line 4.

Page 14, line 5, delete "the reorganization resolution or

petition is located".

Page 14, line 19, delete "The clerk of the" and insert "The

county executive of the county in which the most populous

political subdivision named in the reorganization resolution

or petition is located (if a county is not named in the

reorganization resolution or petition) or the circuit court

judge of the county in which the most populous political

subdivision named in the reorganization resolution or

petition is located (if a county is named in the reorganization

resolution or petition) shall appoint to a reorganization

committee".

Page 14, delete line 20.

Page 14, line 21, delete "appoint to a reorganization

committee".
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Page 14, line 28, reset in roman "appointing authority.".

Page 14, line 28, delete "clerk of the circuit court.".

Page 15, delete lines 8 through 42, begin a new paragraph and

insert:

"SECTION 23. IC 36-1.5-4-18, AS ADDED BY

P.L.186-2006, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) A

reorganization committee shall prepare a comprehensive plan of

reorganization for the reorganizing political subdivisions. The

plan of reorganization governs the actions, duties, and powers of

the reorganized political subdivision that are not specified by

law.

(b) The plan of reorganization must include at least the

following:

(1) The name and a description of the reorganized political

subdivision that will succeed the reorganizing political

subdivisions.

(2) A description of the boundaries of the reorganized

political subdivision.

(3) Subject to section 40 of this chapter, a description of

the taxing areas in which taxes to retire obligations of the

reorganizing political subdivisions will be imposed.

(4) A description of the membership of the legislative

body, fiscal body, and executive of the reorganized

political subdivision, a description of the election districts

or appointment districts from which officers will be elected

or appointed, and the manner in which the membership of

each elected or appointed office will be elected or

appointed.

(5) A description of the services to be offered by the

reorganized political subdivision and the service areas in

which the services will be offered.

(6) The disposition of the personnel, the agreements, the

assets, and, subject to section 40 of this chapter, the

liabilities of the reorganizing political subdivisions,

including the terms and conditions upon which the transfer

of property and personnel will be achieved.

(7) Any other matter that the:

(A) reorganization committee determines to be

necessary or appropriate; or

(B) legislative bodies of the reorganizing political

subdivisions require the reorganization committee;

to include in the plan of reorganization.

(8) In the case of a reorganization described in section

1(a)(9) of this chapter, if the legislative bodies of the

reorganizing political subdivisions have specified that the

vote on the public question regarding the reorganization

shall be conducted on a countywide basis under section

30(b) of this chapter with a rejection threshold, the

reorganization committee shall include in the

reorganization plan a rejection threshold specified as a

percentage, equivalent to a simple majority that applies

for purposes of section 32(b) of this chapter. The rejection

threshold must be the same for each municipality that is a

party to the proposed reorganization and to the county that

is a party to the proposed reorganization.

(9) In the case of a reorganization described in section

1(a)(9) of this chapter, the reorganization committee shall

determine and include in the reorganization plan the

percentage of voters voting on the public question

regarding the proposed reorganization who must vote, on

a countywide basis, in favor of the proposed reorganization

for the public question to be approved. This percentage is

referred to in this chapter as the "countywide vote approval

percentage". The countywide vote approval percentage

must be greater than fifty percent (50%). equivalent to a

simple majority.

(c) In the case of a reorganization described in section 1(a)(9)

of this chapter, the reorganization committee may not change the

decision of the legislative bodies of the reorganizing political

subdivisions regarding whether the vote on the public question

regarding the reorganization shall be conducted on a countywide

basis without a rejection threshold or with a rejection threshold.

(d) This subsection applies only to a reorganization

initiated by a legislative body under section 10 of this

chapter. Upon completion of the plan of reorganization, the

reorganization committee shall present the plan of reorganization

to the legislative body of each of the reorganizing political

subdivisions for adoption. The initial plan of reorganization must

be submitted to the legislative body of each of the reorganizing

political subdivisions not later than one (1) year after the clerk of

the last political subdivision that adopts a reorganization

resolution under this chapter has certified the resolution to all of

the political subdivisions named in the resolution.

(e) In the case of a reorganization initiated by the voters of

a political subdivision under section 11 of this chapter, the

reorganization committee shall hold at least one (1) public

hearing on the plan of reorganization in each political

subdivision named in the petition.".

Delete page 16.

Page 17, delete lines 1 through 14.

Page 19, line 6, delete "each" and insert "the".

Page 19, line 6, delete "a" and insert "the".

Page 19, line 7, delete "subdivision is" and insert

"subdivisions are".

Page 19, line 8, delete "each" and insert "the".

Page 19, line 8, delete "a" and insert "the".

Page 19, line 9, delete "subdivision is" and insert

"subdivisions are".

Page 21, between lines 32 and 33, begin a new paragraph and

insert:

"SECTION 34. IC 36-1.5-4-32, AS ADDED BY

P.L.186-2006, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 32. (a) This

subsection does not apply to a reorganization described in

section 1(a)(9) of this chapter. A reorganization as specified in

the plan of reorganization is approved if a majority of the voters

in each reorganizing political subdivision voting on the public

question approve the public question on the reorganization. The

vote of voters of a reorganizing political subdivision (for

example, a city) who also are voters in a second reorganizing

political subdivision (for example, a township) that is

geographically larger than the first political subdivision and that

includes the territory of the first political subdivision shall be

included only in the tally of votes for the first reorganizing

political subdivision in which the voters reside.
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(b) This subsection applies only to a reorganization described

in section 1(a)(9) of this chapter. The reorganization is approved

only if:

(1) the percentage of voters voting on the public question

who vote, on a countywide basis, in favor of the proposed

reorganization is at least equal to the equivalent to a

countywide vote approval percentage, specified in the final

reorganization plan; which is a simple majority;

(2) if the legislative bodies of the reorganizing political

subdivisions have agreed that the vote on the public

question shall be conducted with a rejection threshold, the

percentage of voters of the county (excluding the voters of

the reorganizing municipalities) voting on the public

question who vote against the reorganization is less than

the rejection threshold included in the final reorganization

plan; a simple majority; and

(3) if the legislative bodies of the reorganizing political

subdivisions have agreed that the vote on the public

question shall be conducted with a rejection threshold, the

percentage of voters of each reorganizing municipality

voting on the public question who vote against the

reorganization is less than the rejection threshold included

in the final reorganization plan. a simple majority.

If the reorganization is not approved, the reorganization is

terminated. If the legislative bodies of the reorganizing political

subdivisions have agreed that the vote in the public question

shall be conducted with a rejection threshold, then in tabulating

the votes under subdivisions (2) and (3), the vote of voters of a

reorganizing municipality who also are voters in the county shall

be included only in the tally of votes for the municipality in

which the voters reside.".

Page 21, delete lines 37 through 39, begin a new paragraph

and insert:

"(b) After December 31, 2012, this chapter applies only to

a county:

(1) having a population of more than four hundred

thousand (400,000) but less than seven hundred

thousand (700,000); or

(2) in which the voters determine in a public question

under IC 36-2-3.9 in 2010 to not reorganize county

government and in which the county has not

reorganized county government under IC 36-2-3.9-8.".

Page 22, line 8, delete "legislative body" and insert

"executive".

Page 22, delete lines 22 through 42, begin a new paragraph

and insert:

"SECTION 35. IC 36-2-2.5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 2.5. County Chief Executive Officer

Sec. 1. (a) Except as provided in subsection (b), and as

specifically provided by law, this chapter applies after

December 31, 2012, to each county:

(1) that does not have a consolidated city; and

(2) in which the county executive makes a

determination under IC 36-2-2.4 that the county

executive is a single county chief executive officer.

(b) Except as specifically provided by law, this chapter

applies to each county:

(1) that does not have a consolidated city; and

(2) in which a majority of the voters voting on the

public question under IC 36-2-3.9-8 make a

determination;

that the county executive is a single county chief executive

officer. This chapter applies to a county on January 1

following the election of the single county chief executive

officer.

(c) This chapter does not apply to a county having a

population of more than four hundred thousand (400,000)

but less than seven hundred thousand (700,000).

Sec. 2. As used in this chapter, "chief executive officer"

means the county chief executive officer elected under

IC 3-10-2-13:

(1) in 2012 and every four (4) years thereafter, in a

county described in section 1(a) of this chapter; or

(2) at the next general election following the year the

public question was held and every four (4) years

thereafter, in a county described in section 1(b) of this

chapter.

Sec. 3. (a) This section applies to a county subject to

section 1(a) of this chapter.

(b) In a county subject to section 1(a) of this chapter:

(1) the voters of the county:

(A) shall elect one (1) chief executive officer in 2012

and every four (4) years thereafter; and

(B) shall not elect a board of county commissioners;

under IC 3-10-2-13;

(2) the board of county commissioners for the county is

abolished December 31, 2012;

(3) notwithstanding IC 36-2-2-3, the term of each

county commissioner elected in 2010 is two (2) years

rather than four (4) years; and

(4) notwithstanding IC 36-2-2-3, the term of each

county commissioner serving on December 31, 2012,

expires January 1, 2013.

(c) The term of office of the initial chief executive officer:

(1) is four (4) years; and

(2) begins January 1, 2013.

Sec. 4. (a) This section applies to a county subject to

section 1(b) of this chapter.

(b) In a county subject to section 1(b) of this chapter:

(1) the voters of the county:

(A) shall elect one (1) chief executive officer in the

general election next following the year that the

public question was held and every four (4) years

thereafter; and

(B) shall not elect a board of county commissioners

or board of county supervisors;

under IC 3-10-2-13;

(2) the board of county commissioners or board of

county supervisors for the county (whichever is

applicable) is abolished December 31 of the year in

which the general election is held to elect the county

chief executive officer; and
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(3) notwithstanding IC 36-2-2-3, the term of each

county commissioner or member of the board of county

supervisors (whichever is applicable) serving on

December 31 of the year in which the general election

is held to elect the chief executive officer expires

January 1 of the next year.

Sec. 5. (a) The term of office of a chief executive officer is

four (4) years, beginning January 1 after election and

continuing until a successor is elected and qualified.

(b) To be eligible for election as the chief executive officer,

an individual must meet the qualifications prescribed by

IC 3-8-1-21. If an individual does not remain a resident of the

county after taking office as the chief executive officer, the

individual forfeits the office. The county legislative body shall

declare the office vacant whenever the chief executive officer

forfeits office under this subsection.

Sec. 6. (a) On January 1 following the year of the election

of the chief executive officer, all of the property, assets,

funds, equipment, records, rights, contracts, obligations, and

liabilities of the board of county commissioners of a county

are transferred to or assumed by the chief executive officer.

However, in a county in which the voters of the county under

IC 36-2-3.9-8 change the structure of county government

from a structure with a board of county supervisors to a

structure with a chief executive officer, on January 1

following the year of the election of the chief executive

officer:

(1) all of the property, assets, funds, equipment,

records, rights, contracts, obligations, and liabilities of

the board of county supervisors related to executive

functions of the county are transferred to or assumed

by the chief executive officer; and

(2) all of the property, assets, funds, equipment,

records, rights, contracts, obligations, and liabilities of

the board of county supervisors related to legislative

and fiscal functions of the county are transferred to or

assumed by the county council.

(b) The abolishment of the board of county commissioners

of a county or board of county supervisors on January 1,

following the year of the election of the chief executive

officer, does not invalidate:

(1) any ordinances, resolutions, fees, schedules, or other

actions adopted or taken by the board of county

commissioners or board of county supervisors before

January 1; or

(2) any appointments made by the board of county

commissioners or board of county supervisors before

January 1.

Sec. 7. (a) All powers and duties of the county that are

executive or administrative in nature shall be exercised or

performed by the chief executive officer, except to the extent

that these powers and duties are expressly assigned by law to

another elected or appointed officer. The chief executive

officer shall transact the business of the county in the name

of "The Chief Executive Officer of the County of ________".

(b) For purposes of a county subject to this chapter, after

December 31 of the year a chief executive officer is elected,

any reference:

(1) in the Indiana Code;

(2) in the Indiana Administrative Code; or

(3) in an ordinance or resolution;

to the board of commissioners pertaining to the executive

powers of a county shall be considered a reference to the

chief executive officer of the county. For purposes of a county

subject to this chapter, after December 31 of the year a chief

executive officer is elected, any reference in the Indiana Code

related to the executive powers and duties of the board of

county commissioners shall, for purposes of a county subject

to this chapter, be considered a reference to the powers and

duties of the chief executive officer of the county.

(c) The county council has the legislative and fiscal powers

and duties of the county as provided in IC 36-2-3.7.".

Delete page 23.

Page 24, delete lines 1 through 19.

Page 24, line 20, delete "5." and insert "8.".

Page 25, line 27, delete "6." and insert "9.".

Page 26, line 9, delete "7." and insert "10.".

Page 26, line 20, delete "8." and insert "11.".

Page 26, line 40, delete "9." and insert "12.".

Page 27, line 2, delete "10." and insert "13.".

Page 27, line 17, delete "11." and insert "14.".

Page 27, line 19, delete "12." and insert "15.".

Page 27, line 22, delete "13." and insert "16.".

Page 27, line 36, delete "14." and insert "17.".

Page 27, line 39, delete "15." and insert "18.".

Page 28, line 20, delete "16." and insert "19.".

Page 28, line 20, delete "15" and insert "18".

Page 28, line 23, delete "15" and insert "18".

Page 28, line 30, delete "17." and insert "20.".

Page 28, line 36, delete "18." and insert "21.".

Page 29, line 1, delete "19." and insert "22.".

Page 29, line 7, delete "20." and insert "23.".

Page 29, delete lines 12 through 42, begin a new paragraph

and insert:

"SECTION 36. IC 36-2-3-4, AS AMENDED BY

P.L.230-2005, SECTION 83, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) This

subsection does not apply to a county having a population of:

(1) more than four hundred thousand (400,000) but less

than seven hundred thousand (700,000); or

(2) more than two hundred thousand (200,000) but less

than three hundred thousand (300,000).

The county executive (before January 1, 2013), the county

executive (after December 31, 2012) of a county in which the

voters determine in a public question under IC 36-2-3.9 in

2010 to not reorganize county government and in which the

county has not reorganized county government under

IC 36-2-3.9-8, or the legislative body of the county (after

December 31, 2012) of a county subject to IC 36-2-3.7 or

IC 36-2-3.8) shall, by ordinance, divide the county into four (4)

contiguous, single-member districts that comply with subsection

(d). If necessary, the county auditor shall call a special meeting

of the executive (before January 1, 2013), the county executive

(after December 31, 2012) of a county in which the voters

determine in a public question under IC 36-2-3.9 in 2010 to

not reorganize county government and in which the county
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has not reorganized county government under IC 36-2-3.9-8,

or the legislative body of the county (after December 31,

2012) of a county subject to IC 36-2-3.7 or IC 36-2-3.8) to

establish or revise districts. One (1) member of the fiscal body

shall be elected by the voters of each of the four (4) districts.

Three (3) at-large members of the fiscal body shall be elected by

the voters of the whole county.

(b) This subsection applies to a county having a population of

more than four hundred thousand (400,000) but less than seven

hundred thousand (700,000). The county redistricting

commission established under IC 36-2-2-4 shall divide the

county into seven (7) single-member districts that comply with

subsection (d). One (1) member of the fiscal body shall be

elected by the voters of each of these seven (7) single-member

districts.

(c) This subsection applies to a county having a population of

more than two hundred thousand (200,000) but less than three

hundred thousand (300,000). The fiscal body shall divide the

county into nine (9) single-member districts that comply with

subsection (d). Three (3) of these districts must be contained

within each of the three (3) districts established under

IC 36-2-2-4(c). One (1) member of the fiscal body shall be

elected by the voters of each of these nine (9) single-member

districts.

(d) Single-member districts established under subsection (a),

(b), or (c) must:

(1) be compact, subject only to natural boundary lines

(such as railroads, major highways, rivers, creeks, parks,

and major industrial complexes);

(2) not cross precinct boundary lines;

(3) contain, as nearly as possible, equal population; and

(4) include whole townships, except when a division is

clearly necessary to accomplish redistricting under this

section.

(e) A division under subsection (a), (b), or (c) shall be made:

(1) during the first year after a year in which a federal

decennial census is conducted; and

(2) when the county executive adopts an order declaring a

county boundary to be changed under IC 36-2-1-2.

(f) A division under subsection (a), (b), or (c) may be made in

any odd-numbered year not described in subsection (e).

(g) This subsection applies after December 31, 2012, to a

county having a population of more than two hundred

thousand (200,000) but less than three hundred thousand

(300,000) if IC 36-2-3.5-6 no longer applies to the county. A

court may issue an order, before final hearing, to stay an

election if there is sufficient evidence to withstand a motion

for summary judgment that the county has not been divided

into districts that comply with this section. A preliminary

hearing on the question may be held upon the court's own

motion. Final judgment on the merits in such a case shall be

made not later than thirty (30) days after the stay of election

order. If the redistricting is found not to be in compliance

with law, the court shall retain jurisdiction and shall order

the proper officials to submit not later than thirty (30) days

after the order is issued a redistricting plan complying with

law. If the proper officials fail to comply with the order, the

court shall order the Indiana election commission to divide

the county into districts in compliance with law.

SECTION 37. IC 36-2-3.5-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Before

January 1, 2013, this chapter applies to:

(1) a county having a population of:

(A) more than four hundred thousand (400,000) but less

than seven hundred thousand (700,000); or

(B) more than two hundred thousand (200,000) but less

than three hundred thousand (300,000); and

(2) any other county not having a consolidated city, if both

the county executive and the county fiscal body adopt

identical ordinances providing for the county to be

governed by this chapter beginning on a specified effective

date.

(b) After December 31, 2012, this chapter applies only to:

(1) a county having a population of more than four

hundred thousand (400,000) but less than seven

hundred thousand (700,000); and

(2) a county having a population of more than two

hundred thousand (200,000) but less than three

hundred thousand (300,000), if the voters determine in

a public question under IC 36-2-3.9 in 2010 to not

reorganize county government and the county has not

reorganized county government under IC 36-2-3.9-8.".

Delete page 30.

Page 31, delete lines 1 through 6.

Page 31, delete lines 11 through 19, begin a new paragraph

and insert:

"Sec. 1. (a) This chapter applies:

(1) after December 31, 2012, to a county that has a

board of county supervisors elected under IC 36-2-3.8

as the county executive, legislative body, and fiscal

body; and

(2) after December 31 of the year in which a board of

county supervisors is elected under IC 36-2-3.8 as the

county executive, legislative body, and fiscal body if a

majority of the voters determined under IC 36-2-3.9-8

to elect a board of county supervisors.

(b) This chapter does not apply to a county having a

population of more than four hundred thousand (400,000)

but less than seven hundred thousand (700,000).

Sec. 2. (a) The board of county supervisors of a county

subject to this chapter must after December 31 of the year

that a board of supervisors is elected, employ a county

manager to be the administrative head of the county

government.".

Page 32, between lines 38 and 39, begin a new paragraph and

insert:

"Sec. 10. (a) As used in this section, "relative" means:

(1) a husband;

(2) a wife;

(3) a father;

(4) a mother;

(5) a son or son-in-law;

(6) a daughter or daughter-in-law;

(7) a brother;

(8) a sister;

(9) an aunt;
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(10) an uncle;

(11) a niece; or

(12) a nephew.

(b) Except as provided in subsection (e), an individual who

is a relative of a member of the board of county supervisors

may not be appointed to serve as county manager for the

county.

(c) Except as provided in subsection (f), an individual who

is a relative of an appointed county manager may not:

(1) be employed in any position with the office of the

county manager; or

(2) receive any compensation for services from the

office of county manager.

(d) An individual may not be employed in the office of

county manager in a position in which the individual would

have a direct supervisory or subordinate relationship with

the individual's relative.

(e) This section does not apply to an individual employed

as county manager for at least twelve (12) consecutive

months before the election or appointment of the individual's

relative as a member of the board of county supervisors.

(f) This section does not apply to an individual employed

in the office of county manager for at least twelve (12)

consecutive months before the appointment of the

individual's relative as the county manager.

(g) This section does not require the termination or

reassignment of any employee of a county from any position

held by that individual before January 1, 2013.".

Page 33, delete lines 1 through 13, begin a new paragraph and

insert:

"Sec. 1. (a) This chapter applies after December 31, 2012,

to each county in which the county executive makes a

determination under IC 36-2-2.4 that the county executive is

a single elected chief executive officer.

(b) This chapter also applies to each county in which a

majority of the voters voting on the public question under

IC 36-2-3.9-8 make a determination that the county executive

is a single elected chief executive officer. In a county

described in this subsection:

(1) the voters of the county shall elect a county council

in the general election next following the year that the

public question was held; and

(2) this chapter applies to the county council after

December 31 of the year a county council is elected.

To provide for staggered terms, the term of office of the

initial members of the county council elected at large is two

(2) years, beginning January 1 after the year the county

council is elected, and continuing until a successor is elected

and qualified. For county council members elected at large in

the next general election and thereafter, the term of office is

four (4) years.

(c) This chapter does not apply to a county that:

(1) has a consolidated city; or

(2) has a population of more than four hundred

thousand (400,000) but less than seven hundred

thousand (700,000).".

Page 33, delete lines 21 through 28, begin a new paragraph

and insert:

"Sec. 4. After December 31 of the year in which a county

council is elected under IC 36-2-3:

(1) the county council is the county legislative body as

well as the county fiscal body; and

(2) the chief executive officer is the county executive of

the county and has the executive and administrative

powers and duties of the county as provided in

IC 36-2-2.5.".

Page 34, delete lines 9 through 42, begin a new paragraph and

insert:

"SECTION 40. IC 36-2-3.8 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 3.8. Board of County Supervisors as County

Executive, County Legislative Body, and County Fiscal Body

Sec. 1. (a) Except as specifically provided by law, this

chapter applies to the following:

(1) After December 31, 2012, to each county in which:

(A) the county executive makes a determination

under IC 36-2-2.4; or

(B) a majority of the voters voting on the public

question in the 2010 general election under

IC 36-2-3.9 make a determination;

that the board of county supervisors is the county

executive, the county legislative body, and the county

fiscal body.

(2) Each county in which a majority of voters voting on

a public question under IC 36-2-3.9-8 determines that

the board of county supervisors is the county executive,

the county legislative body, and the county fiscal body.

This chapter applies to a county under this subdivision

after December 31 of the year in which a board of

county supervisors is elected.

(b) This chapter does not apply to a county:

(1) that has a consolidated city; or

(2) having a population of more than four hundred

thousand (400,000) but less than seven hundred

thousand (700,000).

Sec. 2. In a county subject to this chapter, the board of

county supervisors:

(1) is the county executive, the county legislative body,

and the county fiscal body;

(2) shall exercise the executive, legislative, and fiscal

powers of the county;

(3) has the same executive and administrative powers

and duties as are specified for a chief executive officer

in a county subject to IC 36-2-2.5;

(4) has the same legislative powers and duties as are

specified for a county council in a county subject to

IC 36-2-3.7; and

(5) has the same fiscal powers and duties as are

specified for a county council under IC 36-2-3.

Sec. 3. (a) In a county subject to this chapter, the voters of

the county shall elect a board of county supervisors under the

provisions of IC 36-2-3 that apply to the election of a county

council.

(b) In a county described in section 1(a)(1) of this chapter:
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(1) the board of county commissioners for the county is

abolished January 1, 2013;

(2) notwithstanding IC 36-2-2, the term of each county

commissioner elected in 2010 is two (2) years rather

than four (4) years;

(3) notwithstanding IC 36-2-2, the term of each county

commissioner serving on December 31, 2012, expires at

the end of that day;

(4) notwithstanding IC 36-2-3, the term of each county

council member elected in 2010 is two (2) years rather

than four (4) years; and

(5) notwithstanding IC 36-2-3, the term of each county

council member serving on December 31, 2012, expires

at the end of that day.

(c) In a county described in section 1(a)(2) of this chapter:

(1) the board of county commissioners or county chief

executive officer (whichever is applicable) for the

county is abolished January 1 after a board of county

supervisors is elected;

(2) notwithstanding IC 36-2-2, the term of each county

commissioner or the county chief executive officer

(whichever is applicable) serving on December 31 of the

year that a board of county supervisors is elected

expires at the end of that day; and

(3) notwithstanding IC 36-2-3, the term of each county

council member serving on December 31 of the year

that a board of county supervisors is elected expires at

the end of that day.

(d) Except as provided in subsections (e), (f), (g), and (h),

the term of office of a board of county supervisors member

elected under this chapter is four (4) years, beginning

January 1 after election and continuing until a successor is

elected and qualified.

(e) This subsection applies only to a county under section

1(a)(1) of this chapter. To provide for staggered terms, the

term of office of the initial members of the board of county

supervisors elected at large in 2012 shall be two (2) years,

beginning January 1, 2013, and continuing until a successor

is elected and qualified. For board of county supervisors

members elected at large in 2014 and thereafter, the term of

office is four (4) years.

(f) This subsection applies only to a county under section

1(a)(2) of this chapter. In a county described in this

subsection, the voters of the county shall elect a board of

county supervisors in the general election next following the

year that the public question was held under IC 36-2-3.9-8 in

which the voters determined that the board of county

supervisors is the county executive, the county legislative

body, and the county fiscal body. To provide for staggered

terms, the term of office of the initial members of the board

of county supervisors elected at large shall be two (2) years,

beginning January 1 after the year the board of county

supervisors is elected, and continuing until a successor is

elected and qualified. For board of county supervisors

members elected at large in the next general election and

thereafter, the term of office is four (4) years.

(g) This subsection applies if this chapter applies to a

county under section 1(a)(1) of this chapter having a

population of more than two hundred thousand (200,000) but

less than three hundred thousand (300,000) that has board of

county supervisors members elected from nine (9)

single-member districts. To provide for staggered terms, the

term of office of the initial members of the board of county

supervisors elected under this chapter in 2012 from four (4)

districts (as specified by the county council before January 1,

2012) shall be four (4) years, beginning January 1, 2013, and

continuing until a successor is elected and qualified, and the

initial term of office of the initial members of the board of

county supervisors elected under this chapter in 2012 from

the other five (5) districts (as specified by the county council

before January 1, 2012) shall be two (2) years.

(h) This subsection applies if this chapter applies to a

county under section 1(a)(2) of this chapter having a

population of more than two hundred thousand (200,000) but

less than three hundred thousand (300,000) that has board of

county supervisors members elected from nine (9)

single-member districts. To provide for staggered terms, the

term of office of the initial members of the board of county

supervisors elected under this chapter in the general election

from four (4) districts (as specified by the county council

before January 1 of the year the general election is held) shall

be four (4) years, beginning January 1 of the year following

the election of the board of county supervisors and

continuing until a successor is elected and qualified. The

initial term of office of the initial members of the board of

county supervisors elected under this chapter in the general

election from the other five (5) districts (as specified by the

county council before January 1 of the year of the general

election) shall be two (2) years.

Sec. 4. (a) On January 1 after the election of the board of

supervisors in a county subject to this chapter, all of the

property, assets, funds, equipment, records, rights, contracts,

obligations, and liabilities of the board of county

commissioners or county chief executive officer (whichever

is applicable) and the county council of the county are

transferred to or assumed by the board of county

supervisors.

(b) The abolishment of the board of county commissioners

or county chief executive officer (whichever is applicable)

and the county council of a county on January 1 after the

election of the board of supervisors does not invalidate:

(1) any ordinances, resolutions, fees, schedules, or other

actions adopted or taken by the board of county

commissioners, county chief executive officer, or county

council before January 1; or

(2) any appointments made by the board of county

commissioners, county chief executive officer, or county

council before January 1.

Sec. 5. (a) For purposes of a county subject to this chapter,

after December 31 of the year a board of county supervisors

is elected, any reference:

(1) in the Indiana Code;

(2) in the Indiana Administrative Code; or

(3) in an ordinance or resolution;

to the board of commissioners pertaining to the executive

powers of a county shall be considered a reference to the
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board of county supervisors of the county. For purposes of a

county subject to this chapter, after December 31 of a year a

board of county supervisors is elected, any reference in the

Indiana Code related to the executive powers and duties of

the board of county commissioners shall, for purposes of a

county subject to this chapter, be considered a reference to

the powers and duties of the board of county supervisors of

the county.

(b) For purposes of a county subject to this chapter, after

December 31 of the year a board of county supervisors is

elected, any reference:

(1) in the Indiana Code;

(2) in the Indiana Administrative Code; or

(3) in an ordinance or resolution;

to the county council shall be considered a reference to the

board of county supervisors of the county. For purposes of a

county subject to this chapter, after December 31 of the year

a board of county supervisors is elected, any reference in the

Indiana Code related to the legislative and fiscal powers and

duties of the county council shall, for purposes of a county

subject to this chapter, be considered a reference to the

powers and duties of the board of county supervisors of the

county.".

Delete pages 35 through 36.

Page 37, delete lines 1 through 5.

Page 37, line 18, delete "legislative body" and insert

"executive".

Page 37, line 22, delete "legislative body" and insert

"executive".

Page 37, between lines 23 and 24, begin a new line block

indented and insert:

"(3) A county in which voters petition for a public

question under section 8 of this chapter to decide the

structure of county government.".

Page 37, delete lines 24 through 42, begin a new paragraph

and insert:

"Sec. 3. In a county to which this chapter applies, the

following public question shall be placed on the ballot at the

2010 general election held in the county:

"Choose only one of the following options for the

reorganization of the county government of (insert the

name of the county) County:

( ) The county government shall be reorganized to

place executive, legislative, and fiscal powers in a

board of county supervisors.

( ) The county government shall not be reorganized.".

Sec. 4. IC 3, except where inconsistent with this chapter,

applies to a public question placed on the ballot under this

chapter.

Sec. 5. A political subdivision may not do any of the

following concerning a public question under this chapter:

(1) Allow facilities or equipment, including mail and

messaging systems, owned by the political subdivision

to be used for public relations purposes to promote a

position on the public question under this chapter.

(2) Make an expenditure of money from a fund

controlled by the political subdivision to promote a

position on the public question under this chapter.

(3) Use an employee to promote a position on the public

question under this chapter during the employee's

normal working hours or paid overtime, or otherwise

compel an employee to promote a position on the public

question under this chapter at any time.

Sec. 6. If a majority of the voters who vote on the public

question at the 2010 general election vote in favor of

reorganizing county government to place executive,

legislative, and fiscal powers in a board of county

supervisors, IC 36-2-3.8 applies to the county.

Sec. 7. If a majority of the voters who vote on the public

question at the 2010 general election vote in favor of not

reorganizing the county government, the following apply to

the county:

(1) IC 36-2-2.

(2) IC 36-2-3.

(3) IC 36-2-3.5, for a county having a population of

more than two hundred thousand (200,000) but less

than three hundred thousand (300,000).

Sec. 8. (a) In a county to which this chapter applies, the

voters of the county may file a written petition with the

circuit court clerk of the county requesting that a local public

question applicable to the county under subsection (d), be

placed on the ballot for any general election held after 2012.

The petition must:

(1) be signed by at least five percent (5%) of the voters

of the county, as determined by the vote cast in the

county for secretary of state at the most recent general

election;

(2) state the public question that shall be placed on the

ballot under subsection (d);

(3) be substantially in the form prescribed by the state

board of accounts; and

(4) be filed before July 1 of the year in which the public

question would be placed on the ballot.

The circuit court clerk shall certify the petition to the county

election board in accordance with IC 3-10-9-3 and to the

county council of the county.

(b) If a county to which this chapter applies has not

reorganized county government and has a board of county

commissioners, the board of county commissioners may,

after a public hearing, adopt a resolution specifying that the

voters of the county shall decide the structure of county

government in a public question under subsection (e). The

resolution must specify which one (1) of the two (2) sets of

questions under subsection (e) shall be placed on the ballot.

The board of county commissioners shall before July 1 of the

year in which the public question would be placed on the

ballot certify the resolution to:

(1) the circuit court clerk of the county;

(2) the county election board in accordance with

IC 3-10-9-3; and

(3) the county council.

(c) If the requirements of subsection (a) or (b) are satisfied,

the county election board shall place the local public question

on the ballot in the county during the general election.

(d) In the case of a public question placed on the ballot as

a result of a petition submitted by voters under subsection
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(a), the public question placed on the ballot must be one (1)

of the following, as determined in the petition under this

section:

(1) "Choose only one of the following options for the

reorganization of the county government of (insert the

name of the county) County:

( ) The county government shall be reorganized to

place executive, legislative, and fiscal powers in a

board of county supervisors.

( ) The county government shall not be reorganized.".

(2) "Choose only one of the following options for the

reorganization of the county government of (insert the

name of the county) County:

( ) The county government shall be reorganized to

place executive powers in a single elected county

executive and to place legislative and fiscal powers in

the county council.

( ) The county government shall not be reorganized.".

(e) In the case of a public question placed on the ballot as

a result of a resolution adopted by the board of county

commissioners under subsection (b), the public question

placed on the ballot must be one (1) of the following, as

determined in the resolution adopted by the board of county

commissioners:

(1) "Choose only one of the following options for the

reorganization of the county government of (insert the

name of the county) County:

( ) The county government shall be reorganized to

place executive, legislative, and fiscal powers in a

board of county supervisors.

( ) The county government shall not be reorganized.".

(2) "Choose only one of the following options for the

reorganization of the county government of (insert the

name of the county) County:

( ) The county government shall be reorganized to

place executive powers in a single elected county

executive and to place legislative and fiscal powers in

the county council.

( ) The county government shall not be reorganized.".

(f) If a majority of the voters who vote on a public question

vote in favor of reorganizing county government, the

following apply:

(1) If the vote is in favor of placing executive, legislative,

and fiscal powers in a board of county supervisors,

IC 36-2-3.8 applies to the county.

(2) If the vote is in favor of placing executive powers in

a single elected county executive and placing legislative

and fiscal powers in the county council, IC 36-2-2.5 and

IC 36-2-3.7 apply to the county.

(g) If a majority of the voters who vote on the public

question vote in favor of not reorganizing county

government, the law applicable to the county's structure of

government continues to apply.".

Page 38, delete lines 1 through 6.

Page 39, delete lines 14 through 42.

Delete page 40.

Page 41, delete lines 1 through 17.

Renumber all SECTIONS consecutively.

(Reference is to SB 506 as printed February 6, 2009.)

BOOTS     

Motion prevailed.

SENATE MOTION

(Amendment 506–5)

Madam President: I move that Senate Bill 506 be amended to

read as follows:

Page 1, line 4, after "city" insert ", a county not described in

subdivision (2)(B) through (2)(H), ".

Page 1, line 4, after "and" insert "a county".

Page 1, line 14, after "for" insert ":

(A)".

Page 2, between lines 1 and 2, begin a new line double block

indented and insert:

"(B) a county having a population of more than

twenty-seven thousand two hundred (27,200) but less

than twenty-seven thousand four hundred (27,400);

(C) a county having a population of more than ninety

thousand (90,000) but less than one hundred thousand

(100,000);

(D) a county having a population of more than

twenty-two thousand five hundred (22,500) but less

than twenty-three thousand five hundred (23,500);

(E) a county having a population of more than

thirty-one thousand (31,000) but less than thirty-two

thousand (32,000);

(F) a county having a population of more than forty-one

thousand (41,000) but less than forty-three thousand

(43,000);

(G) a county having a population of more than

twenty-seven thousand five hundred (27,500) but less

than twenty-seven thousand five hundred seventy-five

(27,575); and

(H) a county having a population of more than nine

thousand (9,000) but less than nine thousand four

hundred (9,400);".

Page 2, line 8, delete "This subsection applies to" and insert

"After 2011, this subsection does not apply to a county to

which subsection (b) applies.".

Page 2, line 9, delete "elections before 2012.".

Page 2, line 36, delete "In" and insert "Except as provided in

subsection (e), in".

Page 2, between lines 40 and 41, begin a new paragraph and

insert:

"(e) This subsection applies to the following counties:

(1) A county having a population of more than

twenty-seven thousand two hundred (27,200) but less

than twenty-seven thousand four hundred (27,400).

(2) A county having a population of more than ninety

thousand (90,000) but less than one hundred thousand

(100,000).

(3) A county having a population of more than

twenty-two thousand five hundred (22,500) but less

than twenty-three thousand five hundred (23,500).

(4) A county having a population of more than

thirty-one thousand (31,000) but less than thirty-two
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thousand (32,000).

(5) A county having a population of more than

forty-one thousand (41,000) but less than forty-three

thousand (43,000).

(6) A county having a population of more than

twenty-seven thousand five hundred (27,500) but less

than twenty-seven thousand five hundred seventy-five

(27,575).

(7) A county having a population of more than nine

thousand (9,000) but less than nine thousand four

hundred (9,400).

The provisions of subsection (e) do not apply to a county to

which this subsection applies. In a county to which this

subsection applies, the county assessor shall continue to be

elected after 2010.".

Page 4, line 9, after "However," insert "except as provided in

subsection (g),".

Page 4, line 13, after "in" insert ":

(i)".

Page 4, line 15, after "(700,000)" delete "." and insert ";".

Page 4, between lines 15 and 16, begin a new line triple block

indented and insert:

"(ii) a county having a population of more than

twenty-seven thousand two hundred (27,200) but

less than twenty-seven thousand four hundred

(27,400);

(iii) a county having a population of more than

ninety thousand (90,000) but less than one

hundred thousand (100,000);

(iv) a county having a population of more than

twenty-two thousand five hundred (22,500) but

less than twenty-three thousand five hundred

(23,500);

(v) a county having a population of more than

thirty-one thousand (31,000) but less than

thirty-two thousand (32,000);

(vi) a county having a population of more than

forty-one thousand (41,000) but less than

forty-three thousand (43,000);

(vii) a county having a population of more than

twenty-seven thousand five hundred (27,500) but

less than twenty-seven thousand five hundred

seventy-five (27,575); and

(viii) a county having a population of more than

nine thousand (9,000) but less than nine thousand

four hundred (9,400).".

Page 5, between lines 25 and 26, begin a new paragraph and

insert:

"(g) This subsection applies to the following counties:

(1) A county having a population of more than

twenty-seven thousand two hundred (27,200) but less

than twenty-seven thousand four hundred (27,400).

(2) A county having a population of more than ninety

thousand (90,000) but less than one hundred thousand

(100,000).

(3) A county having a population of more than

twenty-two thousand five hundred (22,500) but less

than twenty-three thousand five hundred (23,500).

(4) A county having a population of more than

thirty-one thousand (31,000) but less than thirty-two

thousand (32,000).

(5) A county having a population of more than

forty-one thousand (41,000) but less than forty-three

thousand (43,000).

(6) A county having a population of more than

twenty-seven thousand five hundred (27,500) but less

than twenty-seven thousand five hundred seventy-five

(27,575).

(7) A county having a population of more than nine

thousand (9,000) but less than nine thousand four

hundred (9,400).".

In a county to which this subsection applies, the county

assessor shall continue to be elected after 2010.".

Page 5, line 28, after "13." insert "(a)".

Page 5, line 38, after "However," insert "except as provided

in subsection (b),".

Page 5, line 42, after "in" insert ":

(A)".

Page 6, line 2, after "(700,000)" delete "." and insert ";".

Page 6, between lines 2 and 3, begin a new line double block

indented and insert:

"(B) a county having a population of more than

twenty-seven thousand two hundred (27,200) but less

than twenty-seven thousand four hundred (27,400);

(C) a county having a population of more than ninety

thousand (90,000) but less than one hundred

thousand (100,000);

(D) a county having a population of more than

twenty-two thousand five hundred (22,500) but less

than twenty-three thousand five hundred (23,500);

(E) a county having a population of more than

thirty-one thousand (31,000) but less than thirty-two

thousand (32,000);

(F) a county having a population of more than

forty-one thousand (41,000) but less than forty-three

thousand (43,000);

(G) a county having a population of more than

twenty-seven thousand five hundred (27,500) but less

than twenty-seven thousand five hundred

seventy-five (27,575); and

(H) a county having a population of more than nine

thousand (9,000) but less than nine thousand four

hundred (9,400).".

Page 6, between lines 16 and 17, begin a new paragraph and

insert:

"(b) This subsection applies to the following counties:

(1) A county having a population of more than

twenty-seven thousand two hundred (27,200) but less

than twenty-seven thousand four hundred (27,400).

(2) A county having a population of more than ninety

thousand (90,000) but less than one hundred thousand

(100,000).

(3) A county having a population of more than

twenty-two thousand five hundred (22,500) but less

than twenty-three thousand five hundred (23,500).
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(4) A county having a population of more than

thirty-one thousand (31,000) but less than thirty-two

thousand (32,000).

(5) A county having a population of more than

forty-one thousand (41,000) but less than forty-three

thousand (43,000).

(6) A county having a population of more than

twenty-seven thousand five hundred (27,500) but less

than twenty-seven thousand five hundred seventy-five

(27,575).

(7) A county having a population of more than nine

thousand (9,000) but less than nine thousand four

hundred (9,400).

In a county to which this subsection applies, the county

assessor shall continue to be elected after 2010.".

Page 6, line 19, after "12." insert "(a)".

Page 7, line 11, after "However," insert "except as provided

in subsection (b),".

Page 7, line 15, after "in" insert ":

(i)".

Page 7, line 17, after "(700,000)" delete "." and insert ";".

Page 7, between lines 17 and 18, begin a new line triple block

indented and insert:

"(ii) a county having a population of more than

twenty-seven thousand two hundred (27,200) but

less than twenty-seven thousand four hundred

(27,400);

(iii) a county having a population of more than

ninety thousand (90,000) but less than one

hundred thousand (100,000);

(iv) a county having a population of more than

twenty-two thousand five hundred (22,500) but

less than twenty-three thousand five hundred

(23,500);

(v) a county having a population of more than

thirty-one thousand (31,000) but less than

thirty-two thousand (32,000);

(vi) a county having a population of more than

forty-one thousand (41,000) but less than

forty-three thousand (43,000);

(vii) a county having a population of more than

twenty-seven thousand five hundred (27,500) but

less than twenty-seven thousand five hundred

seventy-five (27,575); and

(viii) a county having a population of more than

nine thousand (9,000) but less than nine thousand

four hundred (9,400).".

Page 7, between lines 41 and 42, begin a new paragraph and

insert:

"(b) This subsection applies to the following counties:

(1) A county having a population of more than

twenty-seven thousand two hundred (27,200) but less

than twenty-seven thousand four hundred (27,400).

(2) A county having a population of more than ninety

thousand (90,000) but less than one hundred thousand

(100,000).

(3) A county having a population of more than

twenty-two thousand five hundred (22,500) but less

than twenty-three thousand five hundred (23,500).

(4) A county having a population of more than

thirty-one thousand (31,000) but less than thirty-two

thousand (32,000).

(5) A county having a population of more than

forty-one thousand (41,000) but less than forty-three

thousand (43,000).

(6) A county having a population of more than

twenty-seven thousand five hundred (27,500) but less

than twenty-seven thousand five hundred seventy-five

(27,575).

(7) A county having a population of more than nine

thousand (9,000) but less than nine thousand four

hundred (9,400).

In a county to which this subsection applies, the county

assessor shall continue to be elected after 2010.".

Page 10, line 2, after "in" insert ":

(i)".

Page 10, line 4, after "(700,000)" delete "." and insert ";".

Page 10, between lines 4 and 5, begin a new line triple block

indented and insert:

"(ii) a county having a population of more than

twenty-seven thousand two hundred (27,200) but

less than twenty-seven thousand four hundred

(27,400);

(iii) a county having a population of more than

ninety thousand (90,000) but less than one

hundred thousand (100,000);

(iv) a county having a population of more than

twenty-two thousand five hundred (22,500) but

less than twenty-three thousand five hundred

(23,500);

(v) a county having a population of more than

thirty-one thousand (31,000) but less than

thirty-two thousand (32,000);

(vi) a county having a population of more than

forty-one thousand (41,000) but less than

forty-three thousand (43,000);

(vii) a county having a population of more than

twenty-seven thousand five hundred (27,500) but

less than twenty-seven thousand five hundred

seventy-five (27,575); and

(viii) a county having a population of more than

nine thousand (9,000) but less than nine thousand

four hundred (9,400).".

Page 10, line 30, after "(700,000)" delete "." and insert ", a

county having a population of more than twenty-seven

thousand two hundred (27,200) but less than twenty-seven

thousand four hundred (27,400), a county having a

population of more than ninety thousand (90,000) but less

than one hundred thousand (100,000), a county having a

population of more than twenty-two thousand five hundred

(22,500) but less than twenty-three thousand five hundred

(23,500), a county having a population of more than

thirty-one thousand (31,000) but less than thirty-two

thousand (32,000), a county having a population of more than

forty-one thousand (41,000) but less than forty-three

thousand (43,000), a county having a population of more than
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twenty-seven thousand five hundred (27,500) but less than

twenty-seven thousand five hundred seventy-five (27,575),

and a county having a population of more than nine thousand

(9,000) but less than nine thousand four hundred (9,400).".

Page 11, line 9, delete "or".

Page 11, line 11, after "IC 36-2-3.8" delete "." and insert "; or

(D) the board of county commissioners, for:

"(i) a county having a population of more than

twenty-seven thousand two hundred (27,200) but

less than twenty-seven thousand four hundred

(27,400);

(ii) a county having a population of more than

ninety thousand (90,000) but less than one

hundred thousand (100,000);

(iii) a county having a population of more than

twenty-two thousand five hundred (22,500) but

less than twenty-three thousand five hundred

(23,500);

(iv) a county having a population of more than

thirty-one thousand (31,000) but less than

thirty-two thousand (32,000);

(v) a county having a population of more than

forty-one thousand (41,000) but less than

forty-three thousand (43,000);

(vi) a county having a population of more than

twenty-seven thousand five hundred (27,500) but

less than twenty-seven thousand five hundred

seventy-five (27,575); and

(vii) a county having a population of more than

nine thousand (9,000) but less than nine thousand

four hundred (9,400).".

Page 12, delete lines 1 through 2, begin a new line block

indented and insert:

"(3) For county ordinances adopted after December 31,

2012:

(A) by the county executive, for:

(i) a county having a population of more than

twenty-seven thousand two hundred (27,200) but

less than twenty-seven thousand four hundred

(27,400);

(ii) a county having a population of more than

ninety thousand (90,000) but less than one

hundred thousand (100,000);

(iii) a county having a population of more than

twenty-two thousand five hundred (22,500) but

less than twenty-three thousand five hundred

(23,500);

(iv) a county having a population of more than

thirty-one thousand (31,000) but less than

thirty-two thousand (32,000);

(v) a county having a population of more than

forty-one thousand (41,000) but less than

forty-three thousand (43,000);

(vi) a county having a population of more than

twenty-seven thousand five hundred (27,500) but

less than twenty-seven thousand five hundred

seventy-five (27,575); and

(vii) a county having a population of more than

nine thousand (9,000) but less than nine thousand

four hundred (9,400); and

(B) by the legislative body of the county, for a county

not described in clause (A).".

Page 21, line 37, after "to" insert ":

(1)".

Page 21, line 39, after "(700,000)" delete "." and insert ";".

Page 21, between lines 39 and 40, begin a new line block

indented and insert:

"(2) a county having a population of more than

twenty-seven thousand two hundred (27,200) but less

than twenty-seven thousand four hundred (27,400);

(3) a county having a population of more than ninety

thousand (90,000) but less than one hundred thousand

(100,000);

(4) a county having a population of more than

twenty-two thousand five hundred (22,500) but less

than twenty-three thousand five hundred (23,500);

(5) a county having a population of more than

thirty-one thousand (31,000) but less than thirty-two

thousand (32,000);

(6) a county having a population of more than forty-one

thousand (41,000) but less than forty-three thousand

(43,000);

(7) a county having a population of more than

twenty-seven thousand five hundred (27,500) but less

than twenty-seven thousand five hundred seventy-five

(27,575); and

(8) a county having a population of more than nine

thousand (9,000) but less than nine thousand four

hundred (9,400).".

Page 22, line 4, after "to" insert ":

(1)".

Page 22, line 6, after "(700,000)" delete "." and insert ";".

Page 22, between lines 6 and 7, begin a new line block

indented and insert:

"(2) a county having a population of more than

twenty-seven thousand two hundred (27,200) but less

than twenty-seven thousand four hundred (27,400);

(3) a county having a population of more than ninety

thousand (90,000) but less than one hundred thousand

(100,000);

(4) a county having a population of more than

twenty-two thousand five hundred (22,500) but less

than twenty-three thousand five hundred (23,500);

(5) a county having a population of more than

thirty-one thousand (31,000) but less than thirty-two

thousand (32,000);

(6) a county having a population of more than forty-one

thousand (41,000) but less than forty-three thousand

(43,000);

(7) a county having a population of more than

twenty-seven thousand five hundred (27,500) but less

than twenty-seven thousand five hundred seventy-five

(27,575); and

(8) a county having a population of more than nine

thousand (9,000) but less than nine thousand four

hundred (9,400).".
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Page 22, line 36, after "to" insert ":

(1)".

Page 22, line 38, after "(700,000)" delete "." and insert ";".

Page 22, between lines 38 and 39, begin a new line block

indented and insert:

"(2) a county having a population of more than

twenty-seven thousand two hundred (27,200) but less

than twenty-seven thousand four hundred (27,400);

(3) a county having a population of more than ninety

thousand (90,000) but less than one hundred thousand

(100,000);

(4) a county having a population of more than

twenty-two thousand five hundred (22,500) but less

than twenty-three thousand five hundred (23,500);

(5) a county having a population of more than

thirty-one thousand (31,000) but less than thirty-two

thousand (32,000);

(6) a county having a population of more than forty-one

thousand (41,000) but less than forty-three thousand

(43,000);

(7) a county having a population of more than

twenty-seven thousand five hundred (27,500) but less

than twenty-seven thousand five hundred seventy-five

(27,575); and

(8) a county having a population of more than nine

thousand (9,000) but less than nine thousand four

hundred (9,400).".

Page 29, line 20, delete "(before January 1, 2013) or the

county council".

Page 29, line 21, delete "(after December 31, 2012)".

Page 29, line 25, after "council" insert "or county executive,

as applicable".

Page 29, line 28, after "county." insert "However, after

December 31, 2012, the county council (rather than the

county executive) of a county to which this subsection applies

shall by ordinance divide the county into districts under this

subsection, except in a county having a population of more

than twenty-seven thousand two hundred (27,200) but less

than twenty-seven thousand four hundred (27,400), a county

having a population of more than ninety thousand (90,000)

but less than one hundred thousand (100,000), a county

having a population of more than twenty-two thousand five

hundred (22,500) but less than twenty-three thousand five

hundred (23,500), a county having a population of more than

thirty-one thousand (31,000) but less than thirty-two

thousand (32,000), a county having a population of more than

forty-one thousand (41,000) but less than forty-three

thousand (43,000), a county having a population of more than

twenty-seven thousand five hundred (27,500) but less than

twenty-seven thousand five hundred seventy-five (27,575),

and a county having a population of more than nine thousand

(9,000) but less than nine thousand four hundred (9,400), in

which case the county executive shall continue to divide the

county into districts under this subsection.".

Page 31, line 14, after "to" insert ":

(1)".

Page 31, line 16, after "(700,000)" delete "." and insert ";".

Page 31, between lines 16 and 17, begin a new line block

indented and insert:

"(2) a county having a population of more than

twenty-seven thousand two hundred (27,200) but less

than twenty-seven thousand four hundred (27,400);

(3) a county having a population of more than ninety

thousand (90,000) but less than one hundred thousand

(100,000);

(4) a county having a population of more than

twenty-two thousand five hundred (22,500) but less

than twenty-three thousand five hundred (23,500);

(5) a county having a population of more than

thirty-one thousand (31,000) but less than thirty-two

thousand (32,000);

(6) a county having a population of more than forty-one

thousand (41,000) but less than forty-three thousand

(43,000);

(7) a county having a population of more than

twenty-seven thousand five hundred (27,500) but less

than twenty-seven thousand five hundred seventy-five

(27,575); and

(8) a county having a population of more than nine

thousand (9,000) but less than nine thousand four

hundred (9,400).".

Page 33, line 11, after "to" insert ":

(1)".

Page 33, line 13, after "(700,000)" delete "." and insert ";".

Page 33, between lines 13 and 14, begin a new line block

indented and insert:

"(2) a county having a population of more than

twenty-seven thousand two hundred (27,200) but less

than twenty-seven thousand four hundred (27,400);

(3) a county having a population of more than ninety

thousand (90,000) but less than one hundred thousand

(100,000);

(4) a county having a population of more than

twenty-two thousand five hundred (22,500) but less

than twenty-three thousand five hundred (23,500);

(5) a county having a population of more than

thirty-one thousand (31,000) but less than thirty-two

thousand (32,000);

(6) a county having a population of more than forty-one

thousand (41,000) but less than forty-three thousand

(43,000);

(7) a county having a population of more than

twenty-seven thousand five hundred (27,500) but less

than twenty-seven thousand five hundred seventy-five

(27,575); and

(8) a county having a population of more than nine

thousand (9,000) but less than nine thousand four

hundred (9,400).".

Page 34, line 24, after "to" insert ":

(1)".

Page 34, line 26, after "(700,000)" delete "." and insert ";".

Page 34, between lines 26 and 27, begin a new line block

indented and insert:

"(2) a county having a population of more than

twenty-seven thousand two hundred (27,200) but less

than twenty-seven thousand four hundred (27,400);
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(3) a county having a population of more than ninety

thousand (90,000) but less than one hundred thousand

(100,000);

(4) a county having a population of more than

twenty-two thousand five hundred (22,500) but less

than twenty-three thousand five hundred (23,500);

(5) a county having a population of more than

thirty-one thousand (31,000) but less than thirty-two

thousand (32,000);

(6) a county having a population of more than forty-one

thousand (41,000) but less than forty-three thousand

(43,000);

(7) a county having a population of more than

twenty-seven thousand five hundred (27,500) but less

than twenty-seven thousand five hundred seventy-five

(27,575); and

(8) a county having a population of more than nine

thousand (9,000) but less than nine thousand four

hundred (9,400).".

Page 37, between lines 15 and 16, begin a new line block

indented and insert:

"(3) A county having a population of more than

twenty-seven thousand two hundred (27,200) but less

than twenty-seven thousand four hundred (27,400).

(4) A county having a population of more than ninety

thousand (90,000) but less than one hundred thousand

(100,000).

(5) A county having a population of more than

twenty-two thousand five hundred (22,500) but less

than twenty-three thousand five hundred (23,500).

(6) A county having a population of more than

thirty-one thousand (31,000) but less than thirty-two

thousand (32,000).

(7) A county having a population of more than

forty-one thousand (41,000) but less than forty-three

thousand (43,000).

(8) A county having a population of more than

twenty-seven thousand five hundred (27,500) but less

than twenty-seven thousand five hundred seventy-five

(27,575).

(9) A county having a population of more than nine

thousand (9,000) but less than nine thousand four

hundred (9,400).".

Page 39, line 29, delete "In" and insert "Except as provided

in subsection (f), in".

Page 39, line 33, delete "After" and insert "Except as

provided in subsection (f), after".

Page 40, between lines 9 and 10, begin a new paragraph and

insert:

"(f) This subsection applies to the following:

(1) A county having a population of more than

twenty-seven thousand two hundred (27,200) but less

than twenty-seven thousand four hundred (27,400).

(2) A county having a population of more than ninety

thousand (90,000) but less than one hundred thousand

(100,000).

(3) A county having a population of more than

twenty-two thousand five hundred (22,500) but less

than twenty-three thousand five hundred (23,500).

(4) A county having a population of more than

thirty-one thousand (31,000) but less than thirty-two

thousand (32,000).

(5) A county having a population of more than

forty-one thousand (41,000) but less than forty-three

thousand (43,000).

(6) A county having a population of more than

twenty-seven thousand five hundred (27,500) but less

than twenty-seven thousand five hundred seventy-five

(27,575).

(7) A county having a population of more than nine

thousand (9,000) but less than nine thousand four

hundred (9,400).

The provisions of subsection (e) do not apply to a county to

which this subsection applies. In a county to which this

subsection applies, the county assessor shall continue to be

elected after 2010.".

(Reference is to SB 506 as printed February 6, 2009.)

LEWIS     

Upon request of Senator Lewis the President ordered the roll

of the Senate to be called. Roll Call 92: yeas 16, nays 34. 

Motion failed.

SENATE MOTION

(Amendment 506–11)

Madam President: I move that Senate Bill 506 be amended to

read as follows:

Delete everything after the enacting clause and insert the

following:

“SECTION 11. IC 36-1.5-4-11, AS ADDED BY

P.L.186-2006, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE July 1, 2009]: Sec. 11. (a) The voters

of a political subdivision may initiate a proposed reorganization

by filing a written petition, substantially in the form prescribed

by the department, with the clerk of the political subdivision that:

(1) proposes a reorganization; and

(2) names the political subdivisions that would be

reorganized in the proposed reorganization.

(b) If the written petition is signed by at least five three

percent (5%) (3%) of the voters of the political subdivision, as

determined by the vote cast in the political subdivision for

secretary of state at the most recent general election, the clerk of

the political subdivision shall certify the petition to the legislative

body of the political subdivision.”.

(Reference is to SB 506 as reprinted February 6, 2009.)

R. YOUNG     

Upon request of Senator R. Young the President ordered the

roll of the Senate to be called. Roll Call 93: yeas 17, nays 33. 

Motion failed. 

SENATE MOTION

(Amendment 506–13)

Madam President: I move that Engrossed Senate Bill 506 be

amended to read as follows:
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Page 1, line 4, after "city" insert ", a county not described in

subdivision (2)(B) through (2)(H), ".

Page 1, line 4, after "and" insert "a county".

Page 1, line 14, after "for" insert ":

(A)".

Page 2, between lines 1 and 2, begin a new line double block

indented and insert:

"(B) a county having a population of more than fifty

thousand (50,000) but less than fifty-five thousand

(55,000);

(C) a county having a population of more than twenty

thousand three hundred (20,300) but less than twenty

thousand five hundred (20,500);

(D) a county having a population of more than

thirty-nine thousand six hundred (39,600) but less than

forty thousand (40,000);

(E) a county having a population of more than eighteen

thousand three hundred (18,300) but less than nineteen

thousand three hundred (19,300);

(F) a county having a population of more than ten

thousand seven hundred (10,700) but less than twelve

thousand (12,000);

(G) a county having a population of more than

thirty-four thousand three hundred (34,300) but less

than thirty-four thousand nine hundred (34,900); and

(H) a county having a population of more than

twenty-seven thousand two hundred (27,200) but less

than twenty-seven thousand four hundred (27,400);".

Page 2, line 8, delete "This subsection applies to" and insert

"After 2011, this subsection does not apply to a county to

which subsection (b) applies.".

Page 2, line 9, delete "elections before 2012.".

Page 2, line 36, delete "In" and insert "Except as provided in

subsection (e), in".

Page 2, between lines 40 and 41, begin a new paragraph and

insert:

"(e) This subsection applies to the following counties:

(1) A county having a population of more than fifty

thousand (50,000) but less than fifty-five thousand

(55,000).

(2) A county having a population of more than twenty

thousand three hundred (20,300) but less than twenty

thousand five hundred (20,500).

(3) A county having a population of more than

thirty-nine thousand six hundred (39,600) but less than

forty thousand (40,000).

(4) A county having a population of more than eighteen

thousand three hundred (18,300) but less than nineteen

thousand three hundred (19,300).

(5) A county having a population of more than ten

thousand seven hundred (10,700) but less than twelve

thousand (12,000).

(6) A county having a population of more than

thirty-four thousand three hundred (34,300) but less

than thirty-four thousand nine hundred (34,900).

(7) A county having a population of more than

twenty-seven thousand two hundred (27,200) but less

than twenty-seven thousand four hundred (27,400).

The provisions of subsection (d) do not apply to a county to

which this subsection applies. In a county to which this

subsection applies, the county assessor shall continue to be

elected after 2010.".

Page 4, line 9, after "However," insert "except as provided in

subsection (g),".

Page 4, line 13, after "in" insert ":

(i)".

Page 4, line 15, after "(700,000)" delete "." and insert ";".

Page 4, between lines 15 and 16, begin a new line triple block

indented and insert:

"(ii) a county having a population of more than

fifty thousand (50,000) but less than fifty-five

thousand (55,000);

(iii) a county having a population of more than

twenty thousand three hundred (20,300) but less

than twenty thousand five hundred (20,500);

(iv) a county having a population of more than

thirty-nine thousand six hundred (39,600) but less

than forty thousand (40,000);

(v) a county having a population of more than

eighteen thousand three hundred (18,300) but less

than nineteen thousand three hundred (19,300);

(vi) a county having a population of more than ten

thousand seven hundred (10,700) but less than

twelve thousand (12,000);

(vii) a county having a population of more than

thirty-four thousand three hundred (34,300) but

less than thirty-four thousand nine hundred

(34,900); and

(viii) a county having a population of more than

twenty-seven thousand two hundred (27,200) but

less than twenty-seven thousand four hundred

(27,400).".

Page 5, between lines 25 and 26, begin a new paragraph and

insert:

"(g) This subsection applies to the following counties:

(1) A county having a population of more than fifty

thousand (50,000) but less than fifty-five thousand

(55,000).

(2) A county having a population of more than twenty

thousand three hundred (20,300) but less than twenty

thousand five hundred (20,500).

(3) A county having a population of more than

thirty-nine thousand six hundred (39,600) but less than

forty thousand (40,000).

(4) A county having a population of more than eighteen

thousand three hundred (18,300) but less than nineteen

thousand three hundred (19,300).

(5) A county having a population of more than ten

thousand seven hundred (10,700) but less than twelve

thousand (12,000).

(6) A county having a population of more than

thirty-four thousand three hundred (34,300) but less

than thirty-four thousand nine hundred (34,900).

(7) A county having a population of more than

twenty-seven thousand two hundred (27,200) but less

than twenty-seven thousand four hundred (27,400).
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In a county to which this subsection applies, the county

assessor shall continue to be elected after 2010.".

Page 5, line 28, after "13." insert "(a)".

Page 5, line 38, after "However," insert "except as provided

in subsection (b),".

Page 5, line 42, after "in" insert ":

(A)".

Page 6, line 2, after "(700,000)" delete "." and insert ";".

Page 6, between lines 2 and 3, begin a new line double block

indented and insert:

"(B) a county having a population of more than fifty

thousand (50,000) but less than fifty-five thousand

(55,000);

(C) a county having a population of more than

twenty thousand three hundred (20,300) but less than

twenty thousand five hundred (20,500);

(D) a county having a population of more than

thirty-nine thousand six hundred (39,600) but less

than forty thousand (40,000);

(E) a county having a population of more than

eighteen thousand three hundred (18,300) but less

than nineteen thousand three hundred (19,300);

(F) a county having a population of more than ten

thousand seven hundred (10,700) but less than twelve

thousand (12,000);

(G) a county having a population of more than

thirty-four thousand three hundred (34,300) but less

than thirty-four thousand nine hundred (34,900);

and

(H) a county having a population of more than

twenty-seven thousand two hundred (27,200) but less

than twenty-seven thousand four hundred (27,400).".

Page 6, between lines 16 and 17, begin a new paragraph and

insert:

"(b) This subsection applies to the following counties:

(1) A county having a population of more than fifty

thousand (50,000) but less than fifty-five thousand

(55,000).

(2) A county having a population of more than twenty

thousand three hundred (20,300) but less than twenty

thousand five hundred (20,500).

(3) A county having a population of more than

thirty-nine thousand six hundred (39,600) but less than

forty thousand (40,000).

(4) A county having a population of more than eighteen

thousand three hundred (18,300) but less than nineteen

thousand three hundred (19,300).

(5) A county having a population of more than ten

thousand seven hundred (10,700) but less than twelve

thousand (12,000).

(6) A county having a population of more than

thirty-four thousand three hundred (34,300) but less

than thirty-four thousand nine hundred (34,900).

(7) A county having a population of more than

twenty-seven thousand two hundred (27,200) but less

than twenty-seven thousand four hundred (27,400).

In a county to which this subsection applies, the county

assessor shall continue to be elected after 2010.".

Page 6, line 19, after "12." insert "(a)".

Page 7, line 11, after "However," insert "except as provided

in subsection (b),".

Page 7, line 15, after "in" insert ":

(i)".

Page 7, line 17, after "(700,000)" delete "." and insert ";".

Page 7, between lines 17 and 18, begin a new line triple block

indented and insert:

"(ii) a county having a population of more than

fifty thousand (50,000) but less than fifty-five

thousand (55,000);

(iii) a county having a population of more than

twenty thousand three hundred (20,300) but less

than twenty thousand five hundred (20,500);

(iv) a county having a population of more than

thirty-nine thousand six hundred (39,600) but less

than forty thousand (40,000);

(v) a county having a population of more than

eighteen thousand three hundred (18,300) but less

than nineteen thousand three hundred (19,300);

(vi) a county having a population of more than ten

thousand seven hundred (10,700) but less than

twelve thousand (12,000);

(vii) a county having a population of more than

thirty-four thousand three hundred (34,300) but

less than thirty-four thousand nine hundred

(34,900); and

(viii) a county having a population of more than

twenty-seven thousand two hundred (27,200) but

less than twenty-seven thousand four hundred

(27,400).".

Page 7, between lines 41 and 42, begin a new paragraph and

insert:

"(b) This subsection applies to the following counties:

(1) A county having a population of more than fifty

thousand (50,000) but less than fifty-five thousand

(55,000).

(2) A county having a population of more than twenty

thousand three hundred (20,300) but less than twenty

thousand five hundred (20,500).

(3) A county having a population of more than

thirty-nine thousand six hundred (39,600) but less than

forty thousand (40,000).

(4) A county having a population of more than eighteen

thousand three hundred (18,300) but less than nineteen

thousand three hundred (19,300).

(5) A county having a population of more than ten

thousand seven hundred (10,700) but less than twelve

thousand (12,000).

(6) A county having a population of more than

thirty-four thousand three hundred (34,300) but less

than thirty-four thousand nine hundred (34,900).

(7) A county having a population of more than

twenty-seven thousand two hundred (27,200) but less

than twenty-seven thousand four hundred (27,400).

In a county to which this subsection applies, the county

assessor shall continue to be elected after 2010.".



February 16, 2009 Senate 425

Page 10, line 2, after "in" insert ":

(i)".

Page 10, line 4, after "(700,000)" delete "." and insert ";".

Page 10, between lines 4 and 5, begin a new line triple block

indented and insert:

"(ii) a county having a population of more than

fifty thousand (50,000) but less than fifty-five

thousand (55,000);

(iii) a county having a population of more than

twenty thousand three hundred (20,300) but less

than twenty thousand five hundred (20,500);

(iv) a county having a population of more than

thirty-nine thousand six hundred (39,600) but less

than forty thousand (40,000);

(v) a county having a population of more than

eighteen thousand three hundred (18,300) but less

than nineteen thousand three hundred (19,300);

(vi) a county having a population of more than ten

thousand seven hundred (10,700) but less than

twelve thousand (12,000);

(vii) a county having a population of more than

thirty-four thousand three hundred (34,300) but

less than thirty-four thousand nine hundred

(34,900); and

(viii) a county having a population of more than

twenty-seven thousand two hundred (27,200) but

less than twenty-seven thousand four hundred

(27,400).".

Page 10, line 30, after "(700,000)" delete "." and insert ", a

county having a population of more than fifty thousand

(50,000) but less than fifty-five thousand (55,000), a county

having a population of more than twenty thousand three

hundred (20,300) but less than twenty thousand five hundred

(20,500), a county having a population of more than

thirty-nine thousand six hundred (39,600) but less than forty

thousand (40,000), a county having a population of more than

eighteen thousand three hundred (18,300) but less than

nineteen thousand three hundred (19,300), a county having

a population of more than ten thousand seven hundred

(10,700) but less than twelve thousand (12,000), a county

having a population of more than thirty-four thousand three

hundred (34,300) but less than thirty-four thousand nine

hundred (34,900), and a county having a population of more

than twenty-seven thousand two hundred (27,200) but less

than twenty-seven thousand four hundred (27,400).".

Page 11, line 9, delete "or".

Page 11, line 11, after "IC 36-2-3.8" delete "." and insert "; or

(D) the board of county commissioners, for:

"(i) a county having a population of more than

fifty thousand (50,000) but less than fifty-five

thousand (55,000);

(i) a county having a population of more than

twenty thousand three hundred (20,300) but less

than twenty thousand five hundred (20,500);

(iii) a county having a population of more than

thirty-nine thousand six hundred (39,600) but less

than forty thousand (40,000);

(iv) a county having a population of more than

eighteen thousand three hundred (18,300) but less

than nineteen thousand three hundred (19,300);

(v) a county having a population of more than ten

thousand seven hundred (10,700) but less than

twelve thousand (12,000);

(vi) a county having a population of more than

thirty-four thousand three hundred (34,300) but

less than thirty-four thousand nine hundred

(34,900); and

(vii) a county having a population of more than

twenty-seven thousand two hundred (27,200) but

less than twenty-seven thousand four hundred

(27,400).".

Page 12, delete lines 1 through 2, begin a new line block

indented and insert:

"(3) For county ordinances adopted after December 31,

2012:

(A) by the county executive, for:

(i) a county having a population of more than fifty

thousand (50,000) but less than fifty-five thousand

(55,000);

(ii) a county having a population of more than

twenty thousand three hundred (20,300) but less

than twenty thousand five hundred (20,500);

(iii) a county having a population of more than

thirty-nine thousand six hundred (39,600) but less

than forty thousand (40,000);

(iv) a county having a population of more than

eighteen thousand three hundred (18,300) but less

than nineteen thousand three hundred (19,300);

(v) a county having a population of more than ten

thousand seven hundred (10,700) but less than

twelve thousand (12,000);

(vi) a county having a population of more than

thirty-four thousand three hundred (34,300) but

less than thirty-four thousand nine hundred

(34,900); and

(vii) a county having a population of more than

twenty-seven thousand two hundred (27,200) but

less than twenty-seven thousand four hundred

(27,400); and

(B) by the legislative body of the county, for a county

not described in clause (A).".

Page 21, line 37, after "to" insert ":

(1)".

Page 21, line 39, after "(700,000)" delete "." and insert ";".

Page 21, between lines 39 and 40, begin a new line block

indented and insert:

"(2) a county having a population of more than fifty

thousand (50,000) but less than fifty-five thousand

(55,000);

(3) a county having a population of more than twenty

thousand three hundred (20,300) but less than twenty

thousand five hundred (20,500);

(4) a county having a population of more than

thirty-nine thousand six hundred (39,600) but less than

forty thousand (40,000);
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(5) a county having a population of more than eighteen

thousand three hundred (18,300) but less than nineteen

thousand three hundred (19,300);

(6) a county having a population of more than ten

thousand seven hundred (10,700) but less than twelve

thousand (12,000);

(7) a county having a population of more than

thirty-four thousand three hundred (34,300) but less

than thirty-four thousand nine hundred (34,900); and

(8) a county having a population of more than

twenty-seven thousand two hundred (27,200) but less

than twenty-seven thousand four hundred (27,400).".

Page 22, line 4, after "to" insert ":

(1)".

Page 22, line 6, after "(700,000)" delete "." and insert ";".

Page 22, between lines 6 and 7, begin a new line block

indented and insert:

"(2) a county having a population of more than fifty

thousand (50,000) but less than fifty-five thousand

(55,000);

(3) a county having a population of more than twenty

thousand three hundred (20,300) but less than twenty

thousand five hundred (20,500);

(4) a county having a population of more than

thirty-nine thousand six hundred (39,600) but less than

forty thousand (40,000);

(5) a county having a population of more than eighteen

thousand three hundred (18,300) but less than nineteen

thousand three hundred (19,300);

(6) a county having a population of more than ten

thousand seven hundred (10,700) but less than twelve

thousand (12,000);

(7) a county having a population of more than

thirty-four thousand three hundred (34,300) but less

than thirty-four thousand nine hundred (34,900); and

(8) a county having a population of more than

twenty-seven thousand two hundred (27,200) but less

than twenty-seven thousand four hundred (27,400).".

Page 22, line 36, after "to" insert ":

(1)".

Page 22, line 38, after "(700,000)" delete "." and insert ";".

Page 22, between lines 38 and 39, begin a new line block

indented and insert:

"(2) a county having a population of more than fifty

thousand (50,000) but less than fifty-five thousand

(55,000);

(3) a county having a population of more than twenty

thousand three hundred (20,300) but less than twenty

thousand five hundred (20,500);

(4) a county having a population of more than

thirty-nine thousand six hundred (39,600) but less than

forty thousand (40,000);

(5) a county having a population of more than eighteen

thousand three hundred (18,300) but less than nineteen

thousand three hundred (19,300);

(6) a county having a population of more than ten

thousand seven hundred (10,700) but less than twelve

thousand (12,000);

(7) a county having a population of more than

thirty-four thousand three hundred (34,300) but less

than thirty-four thousand nine hundred (34,900); and

(8) a county having a population of more than

twenty-seven thousand two hundred (27,200) but less

than twenty-seven thousand four hundred (27,400).".

Page 29, line 20, delete "(before January 1, 2013) or the

county council".

Page 29, line 21, delete "(after December 31, 2012)".

Page 29, line 25, after "council" insert "or county executive,

as applicable".

Page 29, line 28, after "county." insert "However, after

December 31, 2012, the county council (rather than the

county executive) of a county to which this subsection applies

shall by ordinance divide the county into districts under this

subsection, except in a county having a population of more

than fifty thousand (50,000) but less than fifty-five thousand

(55,000), a county having a population of more than twenty

thousand three hundred (20,300) but less than twenty

thousand five hundred (20,500), a county having a population

of more than thirty-nine thousand six hundred (39,600) but

less than forty thousand (40,000), a county having a

population of more than eighteen thousand three hundred

(18,300) but less than nineteen thousand three hundred

(19,300), a county having a population of more than ten

thousand seven hundred (10,700) but less than twelve

thousand (12,000), a county having a population of more than

thirty-four thousand three hundred (34,300) but less than

thirty-four thousand nine hundred (34,900), and a county

having a population of more than twenty-seven thousand two

hundred (27,200) but less than twenty-seven thousand four

hundred (27,400), in which case the county executive shall

continue to divide the county into districts under this

subsection.".

Page 31, line 14, after "to" insert ":

(1)".

Page 31, line 16, after "(700,000)" delete "." and insert ";".

Page 31, between lines 16 and 17, begin a new line block

indented and insert:

"(2) a county having a population of more than fifty

thousand (50,000) but less than fifty-five thousand

(55,000);

(3) a county having a population of more than twenty

thousand three hundred (20,300) but less than twenty

thousand five hundred (20,500);

(4) a county having a population of more than

thirty-nine thousand six hundred (39,600) but less than

forty thousand (40,000);

(5) a county having a population of more than eighteen

thousand three hundred (18,300) but less than nineteen

thousand three hundred (19,300);

(6) a county having a population of more than ten

thousand seven hundred (10,700) but less than twelve

thousand (12,000);

(7) a county having a population of more than

thirty-four thousand three hundred (34,300) but less

than thirty-four thousand nine hundred (34,900); and
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(8) a county having a population of more than

twenty-seven thousand two hundred (27,200) but less

than twenty-seven thousand four hundred (27,400).".

Page 33, line 11, after "to" insert ":

(1)".

Page 33, line 13, after "(700,000)" delete "." and insert ";".

Page 33, between lines 13 and 14, begin a new line block

indented and insert:

"(2) a county having a population of more than fifty

thousand (50,000) but less than fifty-five thousand

(55,000);

(3) a county having a population of more than twenty

thousand three hundred (20,300) but less than twenty

thousand five hundred (20,500);

(4) a county having a population of more than

thirty-nine thousand six hundred (39,600) but less than

forty thousand (40,000);

(5) a county having a population of more than eighteen

thousand three hundred (18,300) but less than nineteen

thousand three hundred (19,300);

(6) a county having a population of more than ten

thousand seven hundred (10,700) but less than twelve

thousand (12,000);

(7) a county having a population of more than

thirty-four thousand three hundred (34,300) but less

than thirty-four thousand nine hundred (34,900); and

(8) a county having a population of more than

twenty-seven thousand two hundred (27,200) but less

than twenty-seven thousand four hundred (27,400).".

Page 34, line 24, after "to" insert ":

(1)".

Page 34, line 26, after "(700,000)" delete "." and insert ";".

Page 34, between lines 26 and 27, begin a new line block

indented and insert:

"(2) a county having a population of more than fifty

thousand (50,000) but less than fifty-five thousand

(55,000);

(3) a county having a population of more than twenty

thousand three hundred (20,300) but less than twenty

thousand five hundred (20,500);

(4) a county having a population of more than

thirty-nine thousand six hundred (39,600) but less than

forty thousand (40,000);

(5) a county having a population of more than eighteen

thousand three hundred (18,300) but less than nineteen

thousand three hundred (19,300);

(6) a county having a population of more than ten

thousand seven hundred (10,700) but less than twelve

thousand (12,000);

(7) a county having a population of more than

thirty-four thousand three hundred (34,300) but less

than thirty-four thousand nine hundred (34,900); and

(8) a county having a population of more than

twenty-seven thousand two hundred (27,200) but less

than twenty-seven thousand four hundred (27,400).".

Page 37, between lines 15 and 16, begin a new line block

indented and insert:

"(3) A county having a population of more than fifty

thousand (50,000) but less than fifty-five thousand

(55,000).

(4) A county having a population of more than twenty

thousand three hundred (20,300) but less than twenty

thousand five hundred (20,500).

(5) A county having a population of more than

thirty-nine thousand six hundred (39,600) but less than

forty thousand (40,000).

(6) A county having a population of more than eighteen

thousand three hundred (18,300) but less than nineteen

thousand three hundred (19,300).

(7) A county having a population of more than ten

thousand seven hundred (10,700) but less than twelve

thousand (12,000).

(8) A county having a population of more than

thirty-four thousand three hundred (34,300) but less

than thirty-four thousand nine hundred (34,900).

(9) A county having a population of more than

twenty-seven thousand two hundred (27,200) but less

than twenty-seven thousand four hundred (27,400).".

Page 39, line 29, delete "In" and insert "Except as provided

in subsection (f), in".

Page 39, line 33, delete "After" and insert "Except as

provided in subsection (f), after".

Page 40, between lines 9 and 10, begin a new paragraph and

insert:

"(f) This subsection applies to the following:

(1) A county having a population of more than fifty

thousand (50,000) but less than fifty-five thousand

(55,000).

(2) A county having a population of more than twenty

thousand three hundred (20,300) but less than twenty

thousand five hundred (20,500).

(3) A county having a population of more than

thirty-nine thousand six hundred (39,600) but less than

forty thousand (40,000).

(4) A county having a population of more than eighteen

thousand three hundred (18,300) but less than nineteen

thousand three hundred (19,300).

(5) A county having a population of more than ten

thousand seven hundred (10,700) but less than twelve

thousand (12,000).

(6) A county having a population of more than

thirty-four thousand three hundred (34,300) but less

than thirty-four thousand nine hundred (34,900).

(7) A county having a population of more than

twenty-seven thousand two hundred (27,200) but less

than twenty-seven thousand four hundred (27,400).

The provisions of subsection (e) do not apply to a county to

which this subsection applies. In a county to which this

subsection applies, the county assessor shall continue to be

elected after 2010.".

(Reference is to SB 506 as printed February 6, 2009.)

R. YOUNG     

Upon request of Senator R. Young the President ordered the

roll of the Senate to be called. Roll Call 94: yeas 17, nays 33. 

Motion failed. 
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SENATE MOTION

(Amendment 506–12)

Madam President: I move that Engrossed Senate Bill 506 be

amended to read as follows:

Delete everything after the enacting clause and insert the

following:

“SECTION 1. IC 2-5-30 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: 

Chapter 30.  Local Government Reorganization Study

Committee

Sec. 1. As used in this chapter, “committee” refers to the

local government reorganization study committee as

established in section 2 of this chapter.

Sec. 2. An interim study committee is established to study

local government reorganization.   

Sec. 3. The committee shall issue in an electronic format

under IC 5-14-6 a report before November 1, 2009, and a

final report before November 1, 2010, to the legislative

council containing the findings and recommendations of the

committee.

Sec. 4. The committee shall operate under the policies

governing study committees adopted by legislative council.

Sec. 5. The affirmative votes of a majority of the voting

members appointed to the committee are required for the

committee to take action on any measure, including final

reports.

Sec. 6. This CHAPTER expires November 1, 2010.

SECTION 2. An emergency is declared for this act.”.

(Reference is to SB 506 as reprinted February 6, 2009.)

R. YOUNG     

Upon request of Senator Hume the President ordered the roll

of the Senate to be called. Roll Call 95: yeas 17, nays 33. 

Motion failed. The bill was ordered engrossed.

Senate Bill 526

Senator Lubbers called up Senate Bill 526 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 528

Senator Yoder called up Senate Bill 528 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 535

Senator Kruse called up Senate Bill 535 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 535–1)

Madam President: I move that Senate Bill 535 be amended to

read as follows:

Page 15, line 20, after "IC 34-6-2-38)." insert "All employees

of the board employed within a classification covered by a

labor agreement to which the state is a party shall continue

to remain subject to the terms and conditions of that

agreement and any successor labor agreements entered into

by the state.".

(Reference is to SB 535 as printed February 13, 2009.)

TALLIAN     

Upon request of Senator Tallian the President ordered the roll

of the Senate to be called. Roll Call 96: yeas 16, nays 32. 

Motion failed. The bill was ordered engrossed.

Engrossed Senate Bill 546

Senator Mishler called up Engrossed Senate Bill 546 for

second reading. The bill was reread a second time by title.

SENATE MOTION

(Amendment 546–3)

Madam President: I move that Engrossed Senate Bill 546 be

amended to read as follows:

Page 2, line 3, delete ",".

Page 3, line 19, delete "SECTION" and insert "CHAPTER".

Page 8, between lines 8 and 9, begin a new line block indented

and insert:

"(35) A voluntary resident senior yearly license to fish,

three dollars ($3). This license is subject to the following:

(A) An applicant must have been born before March

31, 1943.

(B) The license is instead of the resident yearly license

to fish and all other yearly licenses, stamps, and permits

to fish for a specific species or by a specific means.".

Page 8, between lines 10 and 11, begin a new paragraph and

insert:

"SECTION 10. IC 14-22-34-19 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 19. The costs of

the programs established under this chapter may not be paid with

money dedicated to fish and game purposes; however, transfers

may be made from money dedicated for fish and game

purposes to the nongame fund established under section 20

of this chapter.".

Renumber all SECTIONS consecutively.

(Reference is to SB 546 as printed February 3, 2009.)

MISHLER     

Motion prevailed. The bill was ordered engrossed.

The President of the Senate yielded the gavel to Senator Long.

Senate Bill 54

Senator Lanane called up Senate Bill 54 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 216

Senator Miller called up Senate Bill 216 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.
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Senate Bill 310

Senator Broden called up Senate Bill 310 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 342

Senator Becker called up Senate Bill 342 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 477

Senator Kruse called up Senate Bill 477 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 477–1)

Madam President: I move that Senate Bill 477 be amended to

read as follows:

Page 7, line 32, delete "(o)" and insert "(n)".

(Reference is to SB 477 as printed February 13, 2009.)

KRUSE     

Motion prevailed. The bill was ordered engrossed.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 300

Senator Merritt called up Engrossed Senate Bill 300 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 97: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative Moses.

Engrossed Senate Bill 429

Senator Holdman called up Engrossed Senate Bill 429 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

financial institutions.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 98: yeas 38, nays 12. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Van Haaften and Battles.

Engrossed Senate Bill 452

Senator Lawson called up Engrossed Senate Bill 452 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 99: yeas 32, nays 18. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Battles and Richardson.

Engrossed Senate Bill 505

Senator Zakas called up Engrossed Senate Bill 505 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

trusts and fiduciaries.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 100: yeas 42, nays 8. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative Van Haaften.

SENATE MOTION

Madam President: I move that Senators Leising and Kruse be

added as coauthors of Engrossed Senate Bill 300.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Miller be added as

third author of Senate Bill 75.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Delph be added as

second author of Senate Bill 493.

WALTZ     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Landske be added as

second author and Senator Nugent be added as third author of

Senate Bill 571.

PAUL     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Landske be added as

second author and Senator Nugent be added as third author of

Senate Bill 572.

PAUL     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lanane be added as

second author of Engrossed Senate Bill 209.

M. YOUNG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Wyss be added as

second author of Senate Bill 356.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Steele be removed as

coauthor of Senate Bill 181.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Steele be added as

second author of Senate Bill 181.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Taylor be added as

coauthor of Senate Bill 345.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator M. Young be added as

coauthor of Senate Bill 254.

BREAUX     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Tallian be added as

second author of Senate Bill 419.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Tallian be added as

coauthor of Senate Bill 559.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Errington be added as

coauthor of Engrossed Senate Bill 218.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Lubbers, Delph,

Steele, and Stutzman be added as coauthors of Engrossed

Senate Bill 452.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator M. Young be added as

second author and Senator Breaux be added as third author of

Senate Bill 473.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Alting be added as

second author of Senate Bill 136.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Buck be added as

second author of Senate Bill 422.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Charbonneau be added

as second author of Senate Bill 470.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lanane be added as

coauthor of Senate Concurrent Resolution 28.

LANDSKE     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Errington be added as

coauthor of Senate Bill 389.

ROGERS     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Tuesday, February 17, 2009.

LAWSON     

Motion prevailed.

The Senate adjourned at 4:35 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 1:54 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Jim Poinsett, Associate Pastor,

Presbyterian Church of Mt. Kisco, New York, originally from

Bedford, Indiana.

The Pledge of Allegiance to the Flag was led by

Senator Timothy S. Lanane.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman

Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 101: present 50. The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

REPORT OF THE SENATE

COMMITTEE ON ETHICS

Madam President: Pursuant to Senate Rule 94, the Senate

Committee on Ethics met on February 16, 2009, to render an

advisory opinion with regard to the question raised by Senator

Lubbers about her participation in the upcoming votes on Senate

Bill 423 due to a potential conflict of interest.

 The Senate Committee on Ethics has considered the facts

presented by Senator Lubbers and hereby recommends that

Senator Lubbers be excused from participation in all votes

pertaining to Senate Bill 423 because of her potential conflict of

interest with regard to the legislation. The vote of the Committee

has 5-0.

DILLON, Chair     

Report adopted.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Senate Bill 422, has had the same under consideration

and begs leave to report the same back to the Senate with the

recommendation that said bill do pass.

Committee Vote: Yeas 6, Nays 3.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Senate Bill 356, has had the same under consideration

and begs leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 22-2-13-2.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2.5. As used in this chapter,

"child" means a son or daughter by blood, half-blood, or

adoption.".

Page 1, line 3, after "means" delete ":".

Page 1, line 4, delete "(1)".

Page 1, line 4, strike "biological".

Page 1, line 4, after "grandparent" delete "; or" and insert "by

blood, half-blood, or adoption.".

Page 1, delete line 5.

Page 1, run in lines 3 through 4.

Page 1, after line 5, begin a new paragraph and insert:

"SECTION 3. IC 22-2-13-11, AS ADDED BY P.L.151-2007,

SECTION 3, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 11. (a) An employee who:

(1) has been employed by an employer for at least twelve

(12) months;

(2) has worked at least one thousand five hundred (1,500)

hours during the twelve (12) month period immediately

preceding the day the leave begins; and
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(3) is the spouse, parent, grandparent, child, or sibling of

a person who is ordered to active duty;

is entitled to an unpaid leave of absence as provided in

subsection (b).

(b) An employee may take a leave of absence during one (1)

or more of the following periods:

(1) During the thirty (30) days before active duty orders are

in effect.

(2) During a period in which the person ordered to active

duty is on leave while active duty orders are in effect.

(3) During the thirty (30) days after the active duty orders

are terminated.

(c) The leave of absence allowed each calendar year under

subsection (a) may not exceed a total of ten (10) working days.

(d) An eligible employee may elect, or an employer may

require the employee, to substitute any earned paid vacation

leave, personal leave, or other paid leave, except for paid medical

or sick leave, available to the employee for leave provided under

this chapter for any part of the ten (10) day period of such

leave.".

Renumber all SECTIONS consecutively.

(Reference is to SB 356 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Senate Bill 553, has had the same under consideration

and begs leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 4, delete lines 33 through 42.

Page 5, delete lines 1 through 8.

Page 7, delete lines 29 through 42.

Page 8, delete lines 1 through 3.

Page 8, delete lines 22 through 29.

Page 8, delete lines 40 through 42.

Delete page 9.

Renumber all SECTIONS consecutively.

(Reference is to SB 553 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 1.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 352, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill be amended as follows:

Page 1, line 8, delete "." and insert "in a manner that

adversely affects the security of the penal facility.".

(Reference is to SB 352 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 296, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill be amended as follows:

Page 1, delete lines 16 through 17, begin a new paragraph and

insert:

"SECTION 2. [EFFECTIVE UPON PASSAGE] The

legislative council shall direct the sentencing policy study

committee to study the issue of confining persons on death

row in a maximum security prison other than the Indiana

state prison until a reasonable time before the date of

execution.".

Delete page 2.

(Reference is to SB 296 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 293, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill be amended as follows:

Page 1, line 15, after "(d)" insert "In accordance with rules

adopted by the department, offenders shall have the ability

to prepare and send legal mail without charge.

(e)".

(Reference is to SB 293 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 3.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 244, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill do pass.

Committee Vote: Yeas 9, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 292, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill do pass.
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Committee Vote: Yeas 9, Nays 0.

STEELE, Chair     

Report adopted.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 18

Senate Concurrent Resolution 18, introduced by

Senators M. Young and Taylor:

A CONCURRENT RESOLUTION to congratulate the

Indianapolis Cardinal Ritter Football Team on winning the 2008

Class A Football State Championship.

Whereas, The undefeated Cardinal Ritter Football Team, at

12-0 on the regular season, defeated Lapel High School in the

Class A Regional game;

Whereas, The Raiders then faced Linton-Stockton in the Semi-

state game, which they won to advance to the Class A State

Championship at Lucas Oil Stadium on November 28, 2008;

Whereas, In the intense championship game, the top-ranked

Raiders took on 13-1 Sheridan and were a model of efficiency in

the first half, scoring four touchdowns in drives of less than two

minutes each;

Whereas, With the score at 27-27 midway through the final

quarter, Sheridan had a chance to take the lead before a game-

changing fumble recovery by Cardinal Ritter and a touchdown

drive led by quarterback Ross Hendrickson sealed the victory for

the Raiders; and

Whereas, The Cardinal Ritter football team and staff showed

tremendous determination and dedication throughout the entire

2008 season: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly

congratulates the Indianapolis Cardinal Ritter High School

Football Team on winning the 2008 Class A State

Championship.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Paul L. Lockard, President;

E. Jo Hoy, Principal; Ty Hunt, Coach; and each member of the

team.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Bardon and

Hinkle.

Senate Concurrent Resolution 17

Senate Concurrent Resolution 17, introduced by

Senators M. Young and Waltz:

A CONCURRENT RESOLUTION to congratulate the Center

Grove High School Football Team on winning the 2008 Class

5A Football State Championship. 

Whereas, The top-ranked Center Grove High School Football

Team, at 11-1 on the season, defeated Castle High School in the

Class 5A Regional game;

Whereas, Center Grove defeated Ben Davis High School in

the Semi-state game to advance to the Class 5A State

Championship game at Lucas Oil Stadium on November 29,

2008;

Whereas, In the grueling championship game, the Trojans

faced Carmel, their only loss of the season, and fought an uphill

battle the entire game;

Whereas, With 8:18 remaining in the game, the Trojans

trailed Carmel 33-14 and began their rally to victory with a

drive ending in a five yard touchdown run by quarterback

Jordan Luallen;

Whereas, After a perfectly executed onside kick, the Trojans

ruggedly drove down the field for another touchdown to bring

the score to 33-28 Carmel with 3:11 left in the game;

Whereas, Another onside kick and a determined Center Grove

offense led the Trojans to one final touchdown, stunning the

exhausted Carmel defense and the roaring crowd of 40,080;

Whereas, A successful two point conversion with 50 seconds

left on the clock put the Trojans ahead 36-33, and marked the

largest comeback in state finals history; and

Whereas, The Class 5A State Football Championship is the

first State Football Championship in Center Grove High School

History, and shows tremendous heart, dedication and

perseverance on the part of the entire Trojan team and staff:

Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly

congratulates the Center Grove High School Football Team on

winning the Class 5A State Football Championship.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Steven Stephanoff,

Superintendent; Matt Shockley, Principal; Jon Zwitt, Athletic

Director; Eric Moore, Coach; and each member of the team.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Frizzell.

House Concurrent Resolution 19

House Concurrent Resolution 19, sponsored by

Senator Holdman:
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A CONCURRENT RESOLUTION honoring the Bellmont

High School football team.

Whereas, Bellmont High School football team, Decatur,

topped off its amazing season with a 28-14 victory over

Evansville Memorial High School in the Class 3A state

championship held at Lucas Oil Stadium in Indianapolis; 

Whereas, This victory marked the first football title for the

Bellmont Braves; 

Whereas, A season of firsts, the team earned its first sectional

championship, first regional championship, and first semi-state

championship in the school's history; 

Whereas, During the season, the running attack dominated the

games, but in the state championship game, the defense made the

difference; 

Whereas, The Braves (14-1) regained a two touchdown lead

early in the second half of the championship game in just three

plays, capped off by a long pass from Joel Bone for only the third

touchdown catch all season by the run-oriented offense; 

Whereas, Offensive lineman Caleb Meyer, defensive back

Grant Melcher, and defensive tackle Billy Baker are among the

18 players from northeast Indiana who earned Associated Press

All-State honors; 

Whereas, Coach Toney Bergman, the 2008 Northeast Hoosier

Conference Coach of the Year, a Colts Coach of the Week, and

the Motorola Coach of the Year - 3A, credits the Braves'

outstanding season and state championship to hard work; and

Whereas, Excellence on the athletic field deserves special

recognition: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly

congratulates the Bellmont High School Braves on their Class

3A football championship and wishes them continued success in

all their future endeavors.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to the members

of the Bellmont High School football team, the student

managers, the assistant coaches, Head Coach Toney Bergman,

Principal Scot Croner, and Superintendent Wylie Sirk.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 14

House Concurrent Resolution 14, sponsored by

Senator Skinner:

A CONCURRENT RESOLUTION honoring the Riverton

Parke High School Cheer Team for winning the Hoosier Cup

Title.

Whereas, Cheerleading is a sport dating back to 1898 that

encourages competition and team spirit, and inspires spectators

at sporting events; and

Whereas, The Riverton Parke High School Cheer Team

placed first at the National Hoosier Cup championships; and

Whereas, The squad members are: Haley Archer, Chelsea

Butler, Courtney Butler, Amber Ellis, Kaila Higgins, Kelcee

Hudson, Amanda Johnson, Chelsea Lowe, Lucy Miller, Katelynn

Rewers, Jade Tagney, Wes Thomas, Katie Vanduyn, Toby

Voorhies, Jesi Wood: Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly honor the

Riverton Parke High School Cheer Team.

SECTION 2. That the Principal Clerk of the Indiana House of

Representatives transmit a copy of this resolution to the Cheer

Team, along with Individual certificates.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 20

House Concurrent Resolution 20, sponsored by

Senator M. Young:

A CONCURRENT RESOLUTION recognizing the Decatur

Central High School baseball team.

Whereas, On, June 14, 2008, at Victory Field in Indianapolis,

the Decatur Central High School baseball team won the Indiana

High School Athletic Association Class 4A State Baseball

Championship, defeating Homestead High School 7-3; 

Whereas, The victory marked the 10th straight win and the

first state title for the Decatur Central High School Hawks, and

came in the team's first trip to the baseball state finals; 

Whereas, The unranked Hawks (29-7) scored six runs on eight

hits in the first three innings to take an early 6-2 lead; 

Whereas, Decatur Central scored two runs in the second

inning, added four runs in the bottom half of the third, and

scored one run in the fifth inning; 

Whereas, Twenty-four year coaching veteran Phil Webster

guided the Hawks to their first state championship;  and

Whereas, It is fitting that the players and coaches of this fine

team be recognized: Therefore, 
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Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly

congratulates the members of the Decatur High School baseball

team on their Class 4A state championship and wishes them

continued success in all their future endeavors.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to team

members Jake Gharst, Brent Ledford, Isaac Pruitt, Andrew

Kinnaird, Taylor Tijerina, Shane Muse, Adam Kirk, Ken

Rackley, Pat Sharpe, Nick Stoia, Aaron Gregory, Ron Shelton,

Eric Howell, Austin Sprinkle, Nick Clayton, Zack Deakin,

Anthony Eldridge, Shawn Mattingly, Jeff Pace, Zach Weldon,

and Nate Kress, student managers Haylie Brown and Bree

Coppess, head coach Phil Webster, assistant coaches Mike

Chapman, Steve Krizmanich, Terry McGlothlin, Bryan Coppess,

Josh Ham, Tim Bible, Dave Harper, and Wes Herren, athletic

directors Doug Opel and Jill Meerman, principal Joe Preda, and

superintendent Don Stinson.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Energy and

Environmental Affairs, to which was referred Senate Bill 221,

has had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 1, line 3, after "of" insert "IC 13-11-2-191 and".

Page 2, between lines 15 and 16, begin a new paragraph and

insert:

"SECTION 2. IC 13-11-2-40 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 40. "Confined

feeding operation", for purposes of IC 13-18-10, means:

(1) any confined feeding of:

(A) at least three hundred (300) cattle;

(B) at least six hundred (600) swine or sheep; and

(C) at least thirty thousand (30,000) fowl; and

(D) at least five hundred (500) horses.

(2) any animal feeding operation electing to be subject to

IC 13-18-10; or

(3) any animal feeding operation that is causing a violation

of:

(A) water pollution control laws;

(B) any rules of the water pollution control board; or

(C) IC 13-18-10.

A determination by the department under this subdivision is

appealable under IC 4-21.5.".

Page 2, line 40, delete "the individual" and insert "any of the

following:

(1) An applicant.

(2) An officer, a corporation director, or a senior

management official of any of the following that is an

applicant:

(A) A corporation.

(B) A partnership.

(C) A limited liability company.

(D) A business association.".

Page 2, delete lines 41 through 42.

Page 3, delete line 1.

Page 3, delete lines 32 through 42, begin a new paragraph and

insert:

"SECTION 5. IC 13-18-10-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A person

may not start:

(1) construction of a confined feeding operation; or

(2) expansion of a confined feeding operation that

increases animal capacity or manure containment

capacity, or both;

without obtaining the prior approval of the department.

(b) Obtaining an NPDES permit for a CAFO meets the

requirements of subsection (a) and 327 IAC 16 to obtain an

approval.

SECTION 6. IC 13-18-10-1.5 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.5. (a) Subject

to subsection (b), an application for approval under section

1 of this chapter must include for each responsible party the

disclosure statement referred to in subsection (c) if either or

both of the following apply:

(1) State or federal officials at any time alleged that the

responsible party committed acts or omissions that

constituted a material violation of state or federal

environmental law.

(2) Foreign officials at any time alleged that the

responsible party committed acts or omissions that:

(A) constituted a material violation of foreign

environmental law; and

(B) would have constituted a material violation of

state or federal environmental law if the act or

omission had occurred in the United States.

(b) Subsection (a):

(1) applies only if the acts or omissions alleged under

subsection (a)(1) or (a)(2) presented a substantial

endangerment to human health or the environment;

and

(2) does not apply to a renewal of an approval under

section 1 of this chapter that does not involve

construction or expansion as described in section 1 of

this chapter.

(c) A responsible party referred to in subsection (a) must

make reasonable efforts to provide complete and accurate

information to the department in a disclosure statement that

includes the following:

(1) The name and business address of the responsible

party.

(2) A description of the responsible party's experience

in managing the environmental aspects of the type of

facility that will be managed under the permit.
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(3) A description of all pending administrative, civil, or

criminal enforcement actions filed in the United States

against the responsible party alleging any acts or

omissions that:

(A) constitute a material violation of state or federal

environmental law; and

(B) present a substantial endangerment to human

health or the environment.

(4) A description of all pending administrative, civil, or

criminal enforcement actions filed in a foreign country

against the responsible party alleging any acts or

omissions that:

(A) constitute a material violation of foreign

environmental law;

(B) would have constituted a material violation of

state or federal environmental law if the act or

omission on which the action is based had occurred

in the United States; and

(C) present a substantial endangerment to human

health or the environment.

(5) A description of all finally adjudicated or settled

administrative, civil, or criminal enforcement actions in

the United States resolved against the responsible party

within the five (5) years that immediately precede the

date of the application involving acts or omissions that:

(A) constitute a material violation of federal or state

environmental law; and

(B) present a substantial endangerment to human

health or the environment.

(6) A description of all finally adjudicated or settled

administrative, civil, or criminal enforcement actions in

a foreign country resolved against the responsible party

within the five (5) years that immediately precede the

date of the application involving acts or omissions that:

(A) constitute a material violation of foreign

environmental law;

(B) would have constituted a material violation of

state or federal environmental law if the act or

omission on which the action is based had occurred

in the United States; and

(C) present a substantial endangerment to human

health or the environment.

(7) Identification of all state, federal, or foreign

environmental permits:

(A) applied for by the responsible party that were

denied; or

(B) previously held by the responsible party that

were revoked.

(d) A disclosure statement submitted under subsection (c):

(1) must be executed under oath or affirmation; and

(2) is subject to the penalty for perjury under

IC 35-44-2-1.

(e) The department may investigate and verify the

information set forth in a disclosure statement submitted

under this section.

SECTION 7. IC 13-18-10-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a)

Application for approval under section 1 of this chapter of the

construction or expansion of a confined feeding operation must

be made on a form provided by the department. An applicant

must submit the completed application form to the department

together with the following:

(1) Plans and specifications for the design and operation of

manure treatment and control facilities.

(2) A manure management plan that outlines procedures for

the following:

(A) Soil testing.

(B) Manure testing.

(3) Maps of manure application areas.

(4) Supplemental information that the department requires,

including the following:

(A) General features of topography.

(B) Soil types.

(C) Drainage course.

(D) Identification of nearest streams, ditches, and lakes.

(E) Location of field tiles.

(F) Location of land application areas.

(G) Location of manure treatment facilities.

(H) Farmstead plan, including the location of water

wells on the site.

(5) A fee of one hundred dollars ($100). The department

shall refund the fee if the department does not make a

determination in accordance with the time period

established under section 2.1 of this chapter.

(b) An applicant who applies for approval under section 1 of

this chapter to construct or expand a confined feeding

operation on land that is undeveloped or for which a valid

existing approval has not been issued shall make a reasonable

effort to provide notice:

(1) to:

(A) each person who owns land that adjoins the land on

which the confined feeding operation is to be located or

expanded; or

(B) if a person who owns land that adjoins the land on

which the confined feeding operation is to be located or

expanded does not occupy the land, all occupants of the

land; and

(2) to the county executive of the county in which the

confined feeding operation is to be located or expanded;

not more than ten (10) working days after submitting an

application. The notice must be sent by mail, be in writing,

include the date on which the application was submitted to the

department, and include a brief description of the subject of the

application. The applicant shall pay the cost of complying with

this subsection. The applicant shall submit an affidavit to the

department that certifies that the applicant has complied with this

subsection.

(c) Plans and specifications for manure treatment or control

facilities for a confined feeding operation must secure the

approval of the department. The department shall approve the

construction or expansion and the operation of the manure

management system of the confined feeding operation if the

commissioner determines that the applicant meets the

requirements of:

(1) this chapter;

(2) rules adopted under this chapter;
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(3) the water pollution control laws;

(4) rules adopted under the water pollution control laws;

and

(5) policies and statements adopted under IC 13-14-1-11.5

relative to confined feeding operations.

SECTION 8. IC 13-18-10-2.1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2.1. (a) The

department:

(1) shall make a determination on an application made

under section 2 of this chapter not later than ninety (90)

days after the date the department receives the completed

application, including all required supplemental

information, unless the department and the applicant agree

to a longer time; and

(2) may conduct any inquiry or investigation, consistent

with the department's duties under this chapter, the

department considers necessary before making a

determination.

(b) If the department fails to make a determination on an

application not later than ninety (90) days after the date the

department receives the completed application, the applicant may

request and receive a refund of an approval application fee paid

by the applicant, and the commissioner shall:

(1) continue to review the application;

(2) approve or deny the application as soon as practicable;

and

(3) refund the applicant's application fee not later than

twenty-five (25) working days after the receipt of the

applicant's request.

(c) The commissioner may suspend the processing of an

application and the ninety (90) day period described under this

section if the department determines within thirty (30) days after

the department receives the application that the application is

incomplete and has mailed a notice of deficiency to the applicant

that specifies the parts of the application that:

(1) do not contain adequate information for the department

to process the application; or

(2) are not consistent with applicable law.

(d) The department may establish requirements in an approval

regarding that part of the confined feeding operation that

concerns manure handling and application to assure compliance

with:

(1) this chapter;

(2) rules adopted under this chapter;

(3) the water pollution control laws;

(4) rules adopted under the water pollution control laws;

and

(5) policies and statements adopted under IC 13-14-1-11.5

relative to confined feeding operations.

(e) Subject to subsection (f), the commissioner may deny

an application upon making either or both of the following

findings:

(1) A responsible party intentionally misrepresented or

concealed any material fact in either or both of the

following:

(A) An application for approval under section 1 of

this chapter.

(B) A disclosure statement required by section 1.5 of

this chapter.

(2) An enforcement action was resolved against a

responsible party as described in either or both of the

following:

(A) Section 1.5(c)(5) of this chapter.

(B) Section 1.5(c)(6) of this chapter.

(f) Before making a determination to approve or deny an

application, the commissioner must consider the following

factors:

(1) The nature and details of the acts attributed to the

responsible party.

(2) The degree of culpability of the responsible party.

(3) The responsible party's cooperation with the state,

federal, or foreign agencies involved in the investigation

of the activities involved in actions referred to in section

1.5(c)(5) and 1.5(c)(6) of this chapter.

(4) The responsible party's dissociation from any other

persons or entities convicted in a criminal enforcement

action referred to in section 1.5(c)(5) and 1.5(c)(6) of

this chapter.

(5) Prior or subsequent self-policing or internal

education programs established by the responsible

party to prevent acts, omissions, or violations referred

to in section 1.5(c)(5) and 1.5(c)(6) of this chapter.

(g) Except as provided in subsection (h), in taking action

under subsection (e), the commissioner must make separately

stated findings of fact to support the action taken. The

findings of fact must:

(1) include a statement of ultimate fact; and

(2) be accompanied by a concise statement of the

underlying basic facts of record to support the findings.

(h) If the commissioner denies an application under

subsection (e), the commissioner is not required to explain

the extent to which any of the factors set forth in subsection

(f) influenced the denial.

(e) (i) The department may amend an approval under section

1 of this chapter or revoke an approval under section 1 of this

chapter:

(1) for failure to comply with:

(A) this chapter;

(B) rules adopted under this chapter;

(C) the water pollution control laws; or

(D) rules adopted under the water pollution control

laws; and

(2) as needed to prevent discharges of manure into the

environment that pollute or threaten to pollute the waters of

the state.

SECTION 9. IC 13-18-10-2.2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2.2. (a) If an

applicant receives an approval under this chapter and completes

construction or expansion, not more than thirty (30) days after

the date the applicant completes the construction or expansion

the applicant shall execute and send to the department an

affidavit that affirms under penalties of perjury that the confined

feeding operation:

(1) was constructed or expanded; and

(2) will be operated;
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in accordance with the requirements of the department's

approval.

(b) Construction or expansion of an approved confined

feeding operation must:

(1) begin not later than two (2) years; and

(2) be completed not later than four (4) years;

after the date the department approves the construction or

expansion of the confined feeding operation or the date all

appeals brought under IC 4-21.5 concerning the construction or

expansion of the confined feeding operation have been

completed, whichever is later.".

Delete pages 4 through 9.

Page 10, delete lines 1 through 31.

Page 10, line 38, after "construction" insert ", expansion,".

Page 10, line 38, after "operations" delete "and".

Page 10, line 39, delete "CAFOs".

Page 10, line 40, after "construction" insert ", expansion,".

Page 13, delete lines 14 through 42, begin a new paragraph

and insert:

"SECTION 14. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies notwithstanding the effective date of:

(1) IC 13-18-10-1.5, as added by this act; and

(2) the amendments under this act to IC 13-11-2-8,

IC 13-11-2-40, IC 13-11-2-191, IC 13-18-10-1,

IC 13-18-10-2, IC 13-18-10-2.1, and IC 13-18-10-2.2.

(b) The definitions in IC 13-11-2 apply throughout this

SECTION.

(c) Subject to subsection (d), the Indiana Code sections

referred to in subsection (a), as added or amended by this

act, apply to a confined feeding operation for which a person

is required to submit an application to the department for

approval under IC 13-18-10-1, as amended by this act, in the

same manner those sections would have applied if those

sections had been in effect on the date the application was

submitted to the department.

(d) Subsection (c) applies only if an application referred to

in subsection (c) was not approved by the department before

the effective date of this SECTION.".

Page 14, delete lines 1 through 3.

Renumber all SECTIONS consecutively.

(Reference is to SB 221 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

GARD, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Energy and

Environmental Affairs, to which was referred Senate Bill 419,

has had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 13-11-2-90 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 90.

"Governmental entity", for purposes of IC 13-18-3 and

IC 13-25-6, means the state or a political subdivision.".

Page 3, delete lines 24 through 33, begin a new paragraph and

insert:

"(c) Except as provided in subsection (d), the department

may establish for a surface water the total maximum daily

load for a pollutant under Section 303(d)(1)(C) of the federal

Clean Water Act (33 U.S.C. 1313(d)(1)(C)) only if, in

identifying the surface water under Section 303(d)(1)(A) of

the federal Clean Water Act (33 U.S.C. 1313(d)(1)(A)), the

department identifies the pollutant as a pollutant under

consideration for the establishment of the total maximum

daily load.

(d) This subsection applies if, after meeting the

requirements of subsection (c) with respect to a pollutant, the

department discovers one (1) or more other pollutants that

the department believes should be included in the total

maximum daily load for the surface water. The department

may include the other pollutant or pollutants in the total

maximum daily load for the surface water if the department

does the following before making the pollutant or pollutants

the subject of consideration for the establishment of the total

maximum daily load:

(1) Demonstrates that the surface water is impaired by

the pollutant or pollutants.

(2) Notifies all interested parties.

(3) Holds a public meeting and accepts comments.".

Page 5, line 34, after "($500,000)" insert "to accomplish a

project described in clause (A),".

Page 6, delete lines 24 through 42, begin a new paragraph and

insert:

"(q) This subsection applies to all surface waters of the

state other than outstanding national resource waters. If the

board adopts an antidegradation rule after January 1, 2009,

immediately upon adoption of the rule the department shall

complete an antidegradation review of the rules in 327

IAC 15-5 through 327 IAC 15-15 that authorize the NPDES

general permits that are in effect on January 1, 2009. After

the antidegradation review is conducted, the board may not

adopt a rule to apply antidegradation standards and

implementation procedures to activities covered by an

NPDES general permit authorized by a rule in 327 IAC 15-5

through 327 IAC 15-15.

(r) The commissioner shall consider the following factors

in determining whether a proposed discharge is socially or

economically necessary under antidegradation standards and

implementation procedures:

(1) Creation, expansion, or maintenance of

employment.

(2) Reduction of the unemployment rate.

(3) Increase of median household income.

(4) Reduction of the number of households below the

poverty level.

(5) Increase of the supply of needed housing.

(6) Increase of the community tax base.

(7) Provision of fire departments, schools,

infrastructure, and other necessary public services.

(8) Correction of a public health, safety, or

environmental problem.
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(9) Production of goods and services that protect,

enhance, or improve the overall quality of life and

related research and development.

(10) Improvement or reduction of the quality of life for

residents in the area.

(11) Promotion or harming of the fishing, recreation,

and tourism industries.

(12) Enhancement or harming of threatened and

endangered species.

(13) Maintenance of economic competitiveness.

(14) Demonstration by the permit applicant that the

factors identified and reviewed under subdivisions (1)

through (13) are necessary to accommodate important

social or economic development despite the proposed

significant lowering of water quality.

(15) Inclusion by the applicant of additional factors that

may enhance the social or economic benefits associated

with the new or increased pollutant discharge, such as

the approval to build a new facility given to the

applicant by:

(A) a legislative body;

(B) a local planning commission; or

(C) other government officials.

(16) Any other action or recommendation relevant to

the antidegradation demonstration made by a:

(A) state;

(B) county;

(C) township; or

(D) municipality;

potentially affected by the new or increased pollutant

discharge.

(s) In determining whether a proposed discharge is socially

or economically necessary under antidegradation standards

and implementation procedures, the commissioner must give

substantial weight to any applicable determinations by

governmental entities.

SECTION 5. IC 13-18-3-2.1 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 2.1. (a) If a discharge

results from an activity for which an NPDES permit subject

to IC 13-15-4-1(a)(2)(B), IC 13-15-4-1(a)(3)(B), or

IC 13-15-4-1(a)(4) is sought, the deadline for the department

to adopt antidegradation standards and implementation

procedures under 40 CFR 131.12 and 40 CFR Part 132,

Appendix E with respect to the discharge is the deadline for

the commissioner to approve or deny the NPDES permit

application under IC 13-15-4-1.

(b) The commissioner may extend for cause for not more

than ninety (90) days the deadline under subsection (a) for

the department to adopt antidegradation standards and

implementation procedures.".

Page 7, delete lines 1 through 29.

Renumber all SECTIONS consecutively.

(Reference is to SB 419 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

GARD, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Agriculture and

Small Business, to which was referred Senate Bill 359, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill be

amended as follows:

Page 1, line 8, after "the" insert "landlord or".

(Reference is to SB 359 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 5, Nays 4.

NUGENT, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 223, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill do pass.

Committee Vote: Yeas 6, Nays 3.

STEELE, Chair     

Report adopted.

RESOLUTIONS ON SECOND READING

Senate Resolution 21

Senator Landske called up Senate Resolution 21 for second

reading. The resolution was read a second time and adopted by

voice vote. 

Senate Concurrent Resolution 25

Senator Stutzman called up Senate Concurrent Resolution 25

for second reading. The resolution was read a second time.

Upon request of Senator Stutzman the President ordered the

roll of the Senate to be called. Roll Call 102: yeas 31, nays 19.

The Chair instructed the Secretary to inform the House of the

p a s s a g e  o f  t h e  r e s o l u t i o n .  H o u s e  s p o n s o r s :

Representatives Tincher, Davis, and Kersey.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 21

House Concurrent Resolution 21, sponsored by

Senator M. Young:

A CONCURRENT RESOLUTION honoring Sarah Higgens.

Whereas, Center Grove High School senior Sarah Higgens

captured the individual title at the Indiana High School Athletics

Association (IHSAA) girls' cross country state final; 

Whereas, Sarah Higgens' won the title with a time of 18:14,

outdistancing the second place runner by 10 seconds; 
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Whereas, Sarah's dedication to running shows in her training

schedule;  she has run 50 miles a week for 50 weeks out of the

year for the last four years; 

Whereas, At the end of her senior year, Sarah Higgens will

have run 10,000 miles; 

Whereas, Sarah Higgens has had an outstanding season with

victories in seven consecutive races, including a course-record

win at the Metropolitan Interscholastic Conference meet in

addition to being crowned champion of Johnson County and the

IHSAA sectional and regional competitions; and

Whereas, Sarah Higgens' state championship and great

season are a direct result of a dedicated effort, superior

performance, and dominating spirit: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly

congratulates Sarah Higgens on her athletic accomplishments

and wishes her continued success in all her future endeavors.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to Sarah

Higgens, Athletic Director Jon Zwitt, Assistant Athletic Director

Doug Schornick, Principal Matt Shockley, and Superintendent

Dr. Steven Stephanoff.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 22

House Concurrent Resolution 22, sponsored by

Senator M. Young:

A CONCURRENT RESOLUTION recognizing the Center

Grove High School boys' tennis team.

Whereas, On Saturday, October 18, 2008, the Center Grove

High School Trojans defeated Zionsville 4 - 1 to win the

championship match in the Indiana High School Athletic

Association boys' state tennis championship; 

Whereas, The 21-2 Trojans won all three singles matches and

one doubles contest; 

Whereas, Center Grove earned its spot in the final match by

defeating eighth ranked and previously undefeated Munster, 4-1;

Whereas, Center Grove has always been known for having

one of the best boys' tennis teams in the state, and the

championship marks the second state title for the boys' team and

Coach Ivan Smith; 

Whereas, With this victory, Center Grove became the ninth

consecutive state champion to advance through the North

Central semi-state bracket and the 16th in the past 17 years; and

Whereas, The team's state championship and great season are

the consequences of a total team effort, and each member of the

team and the coaching staff should be praised for superior

performance and team spirit: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly

congratulates the members of the Center Grove High School

boys' tennis team and their coach on their state championship and

wishes them continued success in all their future endeavors.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to coach Ivan

Smith, Athletic Director Jon Zwitt, Assistant Athletic Director

Doug Schornick, Principal Matt Shockley, and Superintendent

Dr. Steven Stephanoff.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

SENATE BILLS ON SECOND READING

Senate Bill 60

Senator Walker called up Senate Bill 60 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 60–1)

Madam President: I move that Senate Bill 60 be amended to

read as follows:

Page 2, delete lines 24 through 26.

Page 2, line 27, delete "9. (a)" and insert "8.".

Page 2, delete lines 36 through 41.

Page 2, line 42, delete "10." and insert "9.".

Page 3, line 15, delete ":".

Page 3, line 16, delete "(1)".

Page 3, line 16, delete "9" and insert "8".

Page 3, line 16, delete "; or" and insert ",".

Page 3, delete lines 17 through 18.

Page 3, run in lines 15 through 19.

(Reference is to SB 60 as printed February 10, 2009.)

WALKER     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 164

Senator Steele called up Senate Bill 164 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 164–1)

Madam President: I move that Senate Bill 164 be amended to
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read as follows:

Page 1, line 4, delete ":".

Page 1, line 7, reset in roman "new motor vehicle dealer who

plans to relocate the dealer's".

Page 1, reset in roman lines 8 through 9.

Page 1, line 9, delete ";" and insert ",".

Page 1, reset in roman line 10.

Page 1, line 11, reset in roman "relocated dealer. The six (6)

mile distance shall be".

Page 1, reset in roman lines 12 through 14.

Page 1, line 15, reset in roman "line of the".

Page 1, line 15, reset in roman "relocated new motor vehicle

dealer's".

Page 1, reset in roman lines 16 through 17.

Page 2, line 5, reset in roman "business in a county having a

population".

Page 2, reset in roman line 6.

Page 2, delete line 7.

(Reference is to SB 164 as printed February 13, 2009.)

STEELE     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 181

Senator Lubbers called up Senate Bill 181 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 227

Senator Lubbers called up Senate Bill 227 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 227–1)

Madam President: I move that Senate Bill 227 be amended to

read as follows:

Page 2, line 37, after "corporation." insert "If a governing

body has approved a plan to reuse or lease a vacant, closed,

or unused school facility within three (3) years, the governing

body is not required under this subsection to report the

school facility.".

(Reference is to SB 227 as printed February 13, 2009.)

ERRINGTON     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 400

Senator Dillon called up Senate Bill 400 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 400–3)

Madam President: I move that Senate Bill 400 be amended to

read as follows:

Page 1, line 3, delete "attorney general" and insert "legislative

services agency".

Page 1, between lines 8 and 9, begin a new paragraph and

insert:

"(c) The legislative services agency shall submit to the

legislative council created by IC 2-5-1.1-1 the proposed

summary prepared under subsection (a) for approval. The

legislative council shall meet in a timely manner to consider

the proposed summary. If the legislative council does not

approve:

(1) the proposed summary submitted by the legislative

services agency; or

(2) any alternate language proposed by the legislative

services agency;

before the sixty-first day before the election at which the

public question concerning the proposed state constitutional

amendment is submitted to the electorate of the state under

this chapter, the proposed summary initially submitted by

the legislative services agency to the legislative council shall

be the summary distributed and posted under subsections (d)

and (e).".

Page 1, line 9, delete "(c)" and insert "(d)".

Page 1, line 12, delete "attorney general" and insert

"legislative services agency".

Page 1, delete lines 16 through 17.

Page 2, line 1, delete "(C)" and insert "(B)".

Page 2, line 2, delete "(D)" and insert "(C)".

Page 2, line 3, delete "attorney general's" and insert "general

assembly's".

Page 2, line 5, delete "attorney general" and insert "legislative

services agency".

Page 2, line 7, delete "(d)" and insert "(e)".

Page 2, line 11, delete "(e) The attorney general" and insert

"(f) Subject to the legislative council's approval, the

legislative services agency".

(Reference is to SB 400 as printed February 10, 2009.)

M. YOUNG     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 437

Senator Becker called up Senate Bill 437 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 450

Senator Bray called up Senate Bill 450 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 450–1)

Madam President: I move that Senate Bill 450 be amended to

read as follows:

Page 33, between lines 8 and 9, begin a new paragraph and

insert:

"SECTION 40. IC 23-15-1-1, AS AMENDED BY

P.L.106-2008, SECTION 50, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Except as

otherwise provided in section 2 of this chapter,

(1) a person or general partnership conducting or

transacting business in Indiana under a name, designation,
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or title other than the real name of the person or general

partnership conducting or transacting such the business

(2) a corporation conducting business in Indiana under a

name, designation, or title other than the name of the

corporation as shown by its articles of incorporation;

(3) a foreign corporation conducting business in Indiana

under a name, designation, or title other than the name of

the foreign corporation as shown by its application for

certificate of authority to transact business in Indiana;

(4) a limited partnership conducting business in Indiana

under a name, designation, or title other than the name of

the limited partnership as shown by its certificate of limited

partnership;

(5) a foreign limited partnership conducting business in

Indiana under a name, designation, or title other than the

name of the limited partnership as shown by its application

for registration;

(6) a limited liability company conducting business in

Indiana under a name, designation, or title other than as

shown by its articles of organization;

(7) a foreign limited liability company conducting business

in Indiana under a name, designation, or title other than the

name of the limited liability company as shown by its

application for registration;

(8) a limited liability partnership conducting business in

Indiana under a name, designation, or title other than the

name of the limited liability partnership as shown by its

application for registration; and

(9) a foreign limited liability partnership conducting

business in Indiana under a name, designation, or title other

than the name of the limited liability partnership as shown

by its application for registration;

shall file for record, in the office of the recorder of each county

in which a place of business or an office of the person limited

partnership, foreign limited partnership, limited liability

company, foreign limited liability company, corporation, or

foreign corporation or general partnership is situated, a

certificate stating the assumed name or names to be used and in

the case of a person, the full name and address of the person or

general partnership engaged in or transacting business. or, in

the case of a corporation, foreign corporation, limited liability

company, foreign limited liability company, limited partnership,

or foreign limited partnership, the full name and the address of

the corporation's, limited liability company's, or limited

partnership's principal office in Indiana.

(b) The recorder shall keep a record of the certificates filed

under this section and shall keep an index of the certificates

showing, in alphabetical order, the names of the persons the

names of the partnerships, the names of the limited liability

companies, the corporate names of the corporations and general

partnerships having such certificates on file in the recorder's

office, and the assumed name or names which they intend to use

in carrying on their businesses as shown by the certificates.

(c) Before the dissolution of any business for which a

certificate is on file with the recorder, the person limited liability

company, partnership, or corporation or general partnership to

which the certificate appertains shall file a notice of dissolution

for record in the recorder's office.

(d) The county recorder shall charge a fee in accordance with

IC 36-2-7-10 for each certificate, notice of dissolution, and

notice of discontinuance of use filed with the recorder's office

and recorded under this chapter. The funds received shall be

receipted as county funds the same as other money received by

the recorders.

(e) A corporation, limited liability company, or limited

partnership subject to this chapter Except as provided in section

2 of this chapter:

(1) a corporation conducting business in Indiana under

a name, designation, or title other than the name of the

corporation as shown by its articles of incorporation;

(2) a foreign corporation conducting business in

Indiana under a name, designation, or title other than

the name of the foreign corporation as shown by its

application for a certificate of authority to transact

business in Indiana;

(3) a limited partnership conducting business in Indiana

under a name, designation, or title other than the name

of the limited partnership as shown by its certificate of

limited partnership;

(4) a foreign limited partnership conducting business in

Indiana under a name, designation, or title other than

the name of the limited partnership as shown by its

application for registration;

(5) a limited liability company conducting business in

Indiana under a name, designation, or title other than

as shown by its articles of organization;

(6) a foreign limited liability company conducting

business in Indiana under a name, designation, or title

other than the name of the limited liability company as

shown by its application for registration;

(7) a limited liability partnership conducting business in

Indiana under a name, designation, or title other than

the name of the limited liability partnership as shown

by its application for registration; and

(8) a foreign limited liability partnership conducting

business in Indiana under a name, designation, or title

other than the name of the limited liability partnership

as shown by its application for registration;

shall in addition to filing the certificate provided for in

subsection (a), file with the secretary of state a copy of each

certificate. a certificate stating the assumed name or names to

be used and the full name and address of the corporation's,

limited partnership's, limited liability company's, or limited

partnership's, foreign or domestic, principal office in

Indiana.

(f) A person, general partnership, corporation, limited

partnership, limited liability company, or corporation limited

liability partnership, foreign or domestic, that has filed a

certificate of assumed business name or names under subsection

(a) or (e) may file a notice of discontinuance of use of assumed

business name or names with the secretary of state and or with

the recorder's office in which the certificate was filed or

transferred. The secretary of state and or the recorder shall keep

a record of notices filed under this subsection.

(g) A corporation or limited partnership, domestic or foreign,

that is subject to this chapter and that does not have a place of
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business or an office in Indiana, shall file the certificate required

under subsection (a) in the office of the recorder of the county

where the corporation's or limited partnership's registered office

is located. The certificate must state the assumed name or names

to be used, the name of the registered agent, and the address of

the registered office. The corporation or limited partnership must

comply with the requirements in subsection (e).

(g) This subsection applies to a foreign or domestic

corporation, limited partnership, limited liability company,

or limited liability partnership that, before July 1, 2009:

(1) filed a certificate stating the assumed name or

names to be used in carrying out the entity's business;

and

(2) filed the certificate:

(A) with the secretary of state; and

(B) in the recorder's office.

The entity shall file a notice of dissolution or notice of

discontinuance of use of the assumed business name or names

with the secretary of state and with the recorder's office in

which the certificate was filed or transferred.

(h) The secretary of state shall collect the following fees when

a copy of a certificate is filed with the secretary of state under

subsection (e):

(1) A fee of:

(A) twenty dollars ($20) for an electronic filing; or

(B) thirty dollars ($30) for a filing other than an

electronic filing;

from a corporation (other than a nonprofit corporation),

limited liability company, or a limited partnership.

(2) A fee of:

(A) ten dollars ($10) for an electronic filing; or

(B) twenty-six dollars ($26) for a filing other than an

electronic filing;

from a nonprofit corporation.

The secretary of state shall prescribe the electronic means of

filing certificates for purposes of collecting fees under this

subsection. A fee collected under this subsection is in addition to

any other fee collected by the secretary of state.".

Renumber all SECTIONS consecutively.

(Reference is to SB 450 as printed February 13, 2009.)

BRAY     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 457

Senator Merritt called up Senate Bill 457 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 457–1)

Madam President: I move that Senate Bill 457 be amended to

read as follows:

Page 3, between lines 30 and 31, begin a new paragraph and

insert:

"SECTION 7. IC 9-18-26-18, AS AMENDED BY

P.L.106-2008, SECTION 16, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) As used

in this section, "records" includes, but is not limited to, the

following:

(1) Bills of sale.

(2) Finance agreements.

(3) Titles.

(4) Inventory records.

(5) Sales receipts from auctions.

(6)Form ST-108 (department of state revenue

certificate of gross retail or use tax paid on the

purchase of a motor vehicle or watercraft).

(b) All records directly related to the use of interim plates by

a dealer must be made available to an investigating employee of

the secretary of state upon demand at the dealer's place of

business.".

Renumber all SECTIONS consecutively.

(Reference is to SB 457 as printed February 4, 2009.)

MERRITT     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 487

Senator Charbonneau called up Senate Bill 487 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 487–1)

Madam President: I move that Senate Bill 487 be amended to

read as follows:

Page 2, line 42, delete "pipelines and".

Page 3, delete lines 19 through 22.

Page 3, line 25, delete "11.6." and insert "11.5.".

Page 4, line 35, delete "association" and insert "person

responsible for the excavation or demolition".

Page 4, line 36, after "site" insert "of the proposed

excavation or demolition to the association for inclusion".

Page 6, line 12, strike "If the notice required by this section is

by telephone,".

Page 6, line 12, after "telephone," delete "the" and insert

"The".

Page 6, line 13, after "notice" insert "required by this

section".

Page 6, line 21, delete "pipeline or".

Page 6, line 26, delete "is" and insert "may be".

Page 6, line 35, delete "is" and insert "may be".

Page 8, line 19, delete "7:00" and insert "7".

Page 8, line 20, delete "6:00" and insert "6".

Page 8, line 21, delete "6:00" and insert "6".

Page 8, line 22, delete "7:00" and insert "7".

Page 8, line 23, delete "7:00" and insert "7".

Page 8, line 26, reset in roman "in two (2)".

Page 8, line 27, delete "not more than three (3)".

Page 9, delete lines 41 through 42, begin a new paragraph and

insert:

"(f) This subsection applies if all of the following occur:

(1) An operator of a pipeline facility is required to

supply information, including facility locate markings,

under subsection (a) to a person responsible for an

excavation or demolition.
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(2) The operator of the pipeline facility fails to supply

the information described in subdivision (1).

(3) The operator's pipeline facility is damaged during

the excavation or demolition for which the operator was

required to supply the information described in

subdivision (1).

The operator of the pipeline facility may be subject to a civil

penalty in an amount recommended by the advisory

committee and approved by the commission, not to exceed

one thousand dollars ($1,000).".

Page 10, delete lines 1 through 14.

Page 10, line 22, delete "is" and insert "may be".

Page 10, line 24, after "($10,000)." insert "This subsection

does not apply to a person that moves, removes, damages, or

otherwise alters a facility locate marking as part of the

excavation or demolition for which the facility locate

markings were supplied.".

Page 11, line 3, delete "is" and insert "may be".

Page 11, delete line 28.

Page 11, line 29, delete "(2)" and insert "(1)".

Page 11, line 30, delete "(3)" and insert "(2)".

Page 11, line 30, delete "an underground" and insert "a

pipeline".

Page 11, line 32, delete "is" and insert "may be".

Page 11, line 34, delete "one" and insert "ten".

Page 11, line 34, delete "($1,000)." and insert "($10,000).".

Page 11, line 40, reset in roman "operator".

Page 11, line 41, reset in roman "of the facility".

Page 11, line 41, after "facility" insert "and the".

Page 12, line 8, reset in roman "operator".

Page 12, line 8, after "operator" insert "and the".

Page 12, line 11, delete ", consistent with industry

practice,".

Page 13, line 5, delete "shall recommend" and insert "may do

the following:

(1) Require the person to participate in an education or

training program.

(2) Recommend".

Page 13, line 6, after "penalty" insert "for the violation".

Page 13, line 6, beginning with "The" begin a new line

blocked left.

Page 13, between lines 8 and 9, begin a new paragraph and

insert:

"(h) The advisory committee shall develop and implement

education and training programs for persons the advisory

committee determines have violated this chapter. A program

developed by the advisory committee under this subsection

is subject to the review and approval of the commission.".

Page 13, line 9, delete "(h)" and insert "(i)".

Page 13, line 9, after "recommendation" insert "for a civil

penalty".

Renumber all SECTIONS consecutively.

(Reference is to SB 487 as printed February 10, 2009.)

CHARBONNEAU     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 554

Senator Becker called up Senate Bill 554 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 554–1)

Madam President: I move that Senate Bill 554 be amended to

read as follows:

Page 2, line 5, delete ""office" refers to the office of Medicaid

policy and" and insert ""state department" refers to the state

department of health established by IC 16-19-1-1.

(b) The state department shall change the state

department's Breast and Cervical Cancer Screening

Program plan in a manner that will designate Indiana as an

option three state, allowing a woman who is screened by

other providers and entities to be identified by the state

department as a part of the state's program, for as long as

the state department is a federal Title XV grant recipient.

(c) This SECTION expires December 31, 2012.".

Page 2, delete lines 6 through 28.

(Reference is to SB 554 as printed February 13, 2009.)

BECKER     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 576

Senator Taylor called up Senate Bill 576 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 576–1)

Madam President: I move that Senate Bill 576 be amended to

read as follows:

Page 1, delete lines 7 through 17.

Page 2, delete lines 1 through 9.

Page 2, delete lines 21 through 24.

Page 2, line 25, delete "(c)" and insert "(b)".

Renumber all SECTIONS consecutively.

(Reference is to SB 576 as printed February 13, 2009.)

TAYLOR     

Motion prevailed. The bill was ordered engrossed.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 11

Senator Nugent called up Engrossed Senate Bill 11 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

civil procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 103: yeas 42, nays 8. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair 
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instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Cheatham, Walorski, and

Koch.

Engrossed Senate Bill 34

Senator Bray called up Engrossed Senate Bill 34 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 104: yeas 42, nays 8. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Lawson and Foley.

Engrossed Senate Bill 54

Senator Lanane called up Engrossed Senate Bill 54 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 105: yeas 39, nays 11. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Niezgodski and Lehe.

Engrossed Senate Bill 76

Senator Gard called up Engrossed Senate Bill 76 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 106: yeas 49, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Pflum, Wolkins, and

Saunders.

Engrossed Senate Bill 88

Senator Miller called up Engrossed Senate Bill 88 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 107: yeas 49, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative Lawson.

Engrossed Senate Bill 188

Senator Deig called up Engrossed Senate Bill 188 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 108: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative Avery.

Engrossed Senate Bill 209

Senator M. Young called up Engrossed Senate Bill 209 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 109: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Battles and Hinkle.

Engrossed Senate Bill 304

Senator Miller called up Engrossed Senate Bill 304 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

human services.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 110: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives C. Brown and T. Brown.

Engrossed Senate Bill 306

Senator Miller called up Engrossed Senate Bill 306 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

Medicaid.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?
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Roll Call 111: yeas 48, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives C. Brown and T. Brown.

Engrossed Senate Bill 310

Senator Broden called up Engrossed Senate Bill 310 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 112: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Fry and Torr.

Engrossed Senate Bill 342

Senator Becker called up Engrossed Senate Bill 342 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 113: yeas 48, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Lawson, Crouch, and

Riecken.

Engrossed Senate Bill 389

Senator Rogers called up Engrossed Senate Bill 389 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 114: yeas 28, nays 22. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative VanDenburgh.

Engrossed Senate Bill 440

Senator Gard called up Engrossed Senate Bill 440 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 115: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative Welch.

Engrossed Senate Bill 448

Senator Charbonneau called up Engrossed Senate Bill 448 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 116: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Austin, Borror, and

Soliday.

Engrossed Senate Bill 477

Senator Kruse called up Engrossed Senate Bill 477 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 117: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Niezgodski and Torr.

Engrossed Senate Bill 481

Senator Mishler called up Engrossed Senate Bill 481 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 118: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative Welch.

Engrossed Senate Bill 506

Senator Boots called up Engrossed Senate Bill 506 for third

reading:
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A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 119: yeas 30, nays 19. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives DeLaney and Torr.

SENATE MOTION

Madam President: I move that Senator Holdman be added as

coauthor of Senate Bill 356.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Alting, Tallian,

Mishler, and Waterman be added as coauthors of Engrossed

Senate Bill 448.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Randolph be added as

coauthor of Senate Bill 188.

DEIG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Randolph be added as

coauthor of Engrossed Senate Bill 440.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Rogers be added as

coauthor of Engrossed Senate Bill 88.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Arnold be added as

third author of Senate Bill 493.

WALTZ     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Stutzman be added as

coauthor of Senate Resolution 21.

LANDSKE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Sipes be removed as

third author of Engrossed Senate Bill 218.

SIPES     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Delph be added as

second author of Senate Bill 292.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be removed as

coauthor of Senate Bill 188.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be added as

second author of Senate Bill 188.

DEIG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Alting be removed as

coauthor of Senate Bill 310.

ALTING     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Alting be added as

second author of Senate Bill 310.

BRODEN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lawson be removed as

second author of Senate Bill 564.

LAWSON     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Boots be added as

second author of Senate Bill 564.

BREAUX     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Boots be added as

second author and Senator Tallian be added as third author of

Senate Bill 533.

BUCK     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Zakas be added as

coauthor of Senate Bill 523.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Merritt be added as

coauthor of Senate Bill 92.

M. YOUNG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Nugent be added as

second author of Senate Bill 164.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be added as

coauthor of Senate Bill 224.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Lanane and Tallian be

added as coauthors of Senate Bill 222.

ARNOLD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Steele be removed as

coauthor of Engrossed Senate Bill 11.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Steele be added as

second author of Engrossed Senate Bill 11.

NUGENT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Stutzman be added as

second author of Senate Bill 60.

WALKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Becker be added as

second author and Senator Breaux be added as third author of

Engrossed Senate Bill 202.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hume be added as third

author of Engrossed Senate Bill 76.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Stutzman be added as

second author of Engrossed Senate Bill 76.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Charbonneau be added

as second author of Senate Bill 299.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Zakas be added as

coauthor of Senate Bill 181.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Holdman be added as

coauthor of Senate Concurrent Resolution 25.

STUTZMAN     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Leising be added as

second author and Senator Hume be added as third author of

Senate Bill 359.

STUTZMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Bray and Walker be

added as coauthors of Senate Concurrent Resolution 17.

M. YOUNG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Zakas be added as

second author of Senate Bill 450.

BRAY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Boots be removed as

second author of Senate Bill 254.

BOOTS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Head be removed as

coauthor of Senate Bill 35.

HEAD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Head be added as

second author of Senate Bill 35.

BRAY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Boots be added as

coauthor of Senate Bill 255.

BREAUX     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Becker be added as

coauthor of Senate Bill 188.

DEIG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Steele be added as

second author of Senate Bill 245.

LAWSON     

Motion prevailed.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1492

and 1718 and the same are herewith transmitted to the Senate for

further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1213,

1214, 1292, 1309, 1347, 1348, 1358, 1372, 1376, 1381, 1455,

1483, 1554, 1573, 1585, 1605, and 1669 and the same are

herewith transmitted to the Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Senate Concurrent

Resolutions 17 and 18 and the same are herewith returned to the

Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1121,

1123, 1135, 1138, 1162, 1085, 1172, 1180, 1200, and 1196 and

the same are herewith transmitted to the Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolutions 21 and 22 and the same are herewith transmitted for

further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolutions 19 and 20 and the same are herewith transmitted for

further action.

CLINTON MCKAY     

Principal Clerk of the House     
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MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1014,

1027, 1056, 1697, and 1057 and the same are herewith

transmitted to the Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1512,

1524, 1529, 1547, 1579, 1593, 1627, 1382, 1471, 1473, 1479,

and 1338 and the same are herewith transmitted to the Senate for

further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bill 1491 and

the same is herewith transmitted to the Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     

SENATE MOTION

Madam President: I move we adjourn until 2:30 p.m.,

Thursday, February 19, 2009.

LONG     

Motion prevailed.

The Senate adjourned at 7:02 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 2:50 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Rajan Zed, President, Universal Society

of Hinduism.

The Pledge of Allegiance to the Flag was led by the President

Pro Tempore of the Senate, David C. Long.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman

Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 120: present 50. The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

RESOLUTIONS ON FIRST READING

Senate Resolution 24

Senate Resolution 24, introduced by Senator Gard:

A SENATE RESOLUTION urging the Legislative Council to

direct the Environmental Quality Service Council or other

appropriate committee to study alternatives to the disposal of

medical sharps in household waste.

Whereas, Each year, according to the United States

Environmental Protection Agency, more than 3 billion medical

sharps are used by individuals in their homes;

Whereas, Typically, these medical sharps are put into

household trash, where they become a health hazard for other

members of the household and for sanitation workers;

Whereas, The hazard includes not only the discomfort of a

needle-stick injury, but also the risk of contracting an infectious

disease from a contaminated medical sharp; and

Whereas, Regulating the disposal of home-generated medical

sharps will further the public health and safety: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to direct the

Environmental Quality Service Council to study alternatives to

the disposal of medical sharps in household waste.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to the Legislative Council

through the Executive Director of the Legislative Services

Agency.

The resolution was read in full and referred to the Committee

on Energy and Environmental Affairs.

INTRODUCTION OF BILLS

The following bills and resolutions were read a first time by

title and referred to the respective committees:

HB 1014 — Kruse, Tallian, M. Young, Deig (Pensions and

Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

HB 1021 — Becker, Deig (Corrections, Criminal, and Civil

Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

HB 1027 — Becker, Simpson, Rogers (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

education and to make an appropriation.

HB 1032 — Hershman, Skinner (Natural Resources)

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources.

HB 1033 — Stutzman, Deig (Energy and Environmental Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

agriculture and animals.
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HB 1040 — Zakas, Broden (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

probate.

HB 1042 — Leising, Dillon, R. Young, Head (Local

Government)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

HB 1043 — Mishler, R. Young, Stutzman (Homeland Security,

Transportation & Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

HB 1049 — Lawson, Sipes (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

human services.

HB 1050 — Lawson, Sipes, Miller, Simpson (Appropriations)

A BILL FOR AN ACT concerning human services and to

make an appropriation.

HB 1056 — Becker, Skinner (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

HB 1057 — Skinner, Arnold (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

HB 1063 — Lawson, Becker, Tallian, Broden (Commerce,

Public Policy & Interstate Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

juvenile law and civil procedure.

HB 1064 — Buck, Hume (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

HB 1080 — Alting, Kenley, Lanane (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

HB 1081 — Lubbers, Broden, Bray, Lanane, Randolph

(Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

property.

HB 1085 — Delph (Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

property.

HB 1089 — Dillon, Sipes, Leising (Homeland Security,

Transportation & Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

HB 1090 — Paul, Broden (Insurance and Financial Institutions)

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

HB 1107 — Wyss, Deig, Arnold (Education and Career

Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

HB 1116 — M. Young, Lewis, Sipes (Homeland Security,

Transportation & Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

HB 1121 — Steele, Hume (Corrections, Criminal, and Civil

Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

HB 1123 — Gard, Deig (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

HB 1135 — Wyss (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

HB 1138 — Simpson (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

higher education.

HB 1155 — Taylor (Local Government)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

HB 1162 — Gard, Errington, Lanane (Energy and

Environmental Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

HB 1172 — Lawson, Randolph, Sipes, Taylor (Tax and Fiscal

Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration.

HB 1173 — Paul (Insurance and Financial Institutions)

A BILL FOR AN ACT to amend the Indiana Code concerning

trade regulation.

HB 1178 — Becker, Arnold, Rogers (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

HB 1180 — Steele, Lanane (Corrections, Criminal, and Civil

Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

trade regulation.

HB 1193 — Alting, Hume (Commerce, Public Policy &

Interstate Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

agriculture and animals.
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HB 1196 — Miller, Simpson (Health and Provider Services)

A BILL FOR AN ACT concerning Medicaid.

HB 1198 — Landske, Arnold (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

general provisions.

HB 1200 — Nugent, Paul, Lewis, R. Young (Health and

Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

HB 1203 — Mishler, Walker, Lewis, R. Young (Natural

Resources)

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources.

HB 1204 — Kruse, Deig, Lewis, R. Young (Natural Resources)

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

HB 1213 — Dillon, Errington, Charbonneau (Commerce, Public

Policy & Interstate Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

alcohol and tobacco.

HB 1214 — Lawson, Simpson (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

higher education.

HB 1217 — Alting, Hume (Agriculture and Small Business)

A BILL FOR AN ACT to amend the Indiana Code concerning

agriculture and animals.

HB 1218 — Alting, Hume (Agriculture and Small Business)

A BILL FOR AN ACT to amend the Indiana Code concerning

commercial law.

HB 1226 — Hershman, Sipes, Lewis (Homeland Security,

Transportation & Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation.

HB 1243 — Kruse (Local Government)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

HB 1254 — Lawson, Deig (Utilities & Technology)

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

HB 1258 — Errington (Local Government)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

HB 1271 — Buck, Lubbers, Simpson (Corrections, Criminal,

and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

trade regulation.

HB 1285 — Becker, Deig (Commerce, Public Policy &

Interstate Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

gaming.

HB 1292 — Dillon, Simpson (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

HB 1309 — Steele, Hume (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

HB 1331 — Wyss, Arnold (Local Government)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

HB 1338 — Kenley (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration.

HB 1346 — Wyss, Holdman, Hume (Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

HB 1347 — Merritt, Errington (Utilities & Technology)

A BILL FOR AN ACT concerning utilities and transportation.

HB 1348 — Gard (Energy and Environmental Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

HB 1352 — Gard (Energy and Environmental Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

HB 1358 — Miller, Taylor (Local Government)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

HB 1362 — M. Young, Landske, R. Young, Lewis (Pensions

and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

HB 1363 — Steele, Taylor (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

courts and court officers.

HB 1365 — Kenley, Deig (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

HB 1372 — Gard, Deig (Local Government)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

HB 1374 — Paul, Nugent, Taylor (Insurance and Financial

Institutions)

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

HB 1376 — Yoder, Arnold (Commerce, Public Policy &

Interstate Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning
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motor vehicles.

HB 1381 — Stutzman, Mishler (Natural Resources)

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources.

HB 1382 — Gard, Sipes (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

HB 1415 — Gard, Tallian, Charbonneau (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

HB 1417 — Stutzman, Lewis (Homeland Security,

Transportation & Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation.

HB 1432 — Sipes (Local Government)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

HB 1455 — Miller, Errington, Lanane, Deig (Homeland

Security, Transportation & Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

education and to make an appropriation.

HB 1471 — Hershman (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

HB 1472 — Lanane (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration.

HB 1473 — Walker, Bray (Natural Resources)

A BILL FOR AN ACT to amend the Indiana Code concerning

property.

HB 1479 — Lubbers, Rogers, Sipes, Breaux (Education and

Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

HB 1483 — Hershman (Agriculture and Small Business)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

HB 1487 — Steele, Hume (Corrections, Criminal, and Civil

Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

property.

HB 1492 — Yoder, Mishler (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

REPORT OF THE SENATE

COMMITTEE ON ETHICS

Madam President: Pursuant to Senate Rule 94, the Senate

Committee on Ethics met on February 17, 2009, to render an

advisory opinion with regard to the question raised by Senator

Waterman about his participation in the upcoming debate and

votes on Senate Bill 374 due to a potential conflict of interest.

The Senate Committee on Ethics has considered the facts

presented by Senator Waterman and hereby recommends that

Senator Waterman be excused from participation in all debate

and votes pertaining to Senate Bill 374 because of his potential

conflict of interest with regard to the legislation. The vote of the

Committee was 6-0.

DILLON     

Report adopted.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Senate Bill 337, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 2, between lines 28 and 29, begin a new paragraph and

insert:

"SECTION 2. IC 25-1-5-4, AS AMENDED BY

P.L.206-2005, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The

agency shall employ necessary staff, including specialists and

professionals, to carry out the administrative duties and functions

of the boards, including but not limited to:

(1) notice of board meetings and other communication

services;

(2) recordkeeping of board meetings, proceedings, and

actions;

(3) recordkeeping of all persons licensed, regulated, or

certified by a board;

(4) administration of examinations; and

(5) administration of license or certificate issuance or

renewal.

(b) In addition, the agency:

(1) shall prepare a consolidated statement of the budget

requests of all the boards in section 3 of this chapter;

(2) may coordinate licensing or certification renewal

cycles, examination schedules, or other routine activities to

efficiently utilize agency staff, facilities, and transportation

resources, and to improve accessibility of board functions

to the public; and

(3) may consolidate, where feasible, office space,

recordkeeping, and data processing services; and

(4) shall operate and maintain the electronic registry of

professions established under IC 25-1-5.5.

(c) In administering the renewal of licenses or certificates

under this chapter, the agency shall send a notice of the

upcoming expiration of a license or certificate to each holder of

a license or certificate at least sixty (60) days before the

expiration of the license or certificate. The notice must inform

the holder of the license or certificate of the need to renew and

the requirement of payment of the renewal fee. If this notice of

expiration is not sent by the agency, the holder of the license or

certificate is not subject to a sanction for failure to renew if, once



456 Senate February 19, 2009

notice is received from the agency, the license or certificate is

renewed within forty-five (45) days after receipt of the notice.

(d) In administering an examination for licensure or

certification, the agency shall make the appropriate application

forms available at least thirty (30) days before the deadline for

submitting an application to all persons wishing to take the

examination.

(e) The agency may require an applicant for license renewal

to submit evidence proving that:

(1) the applicant continues to meet the minimum

requirements for licensure; and

(2) the applicant is not in violation of:

(A) the statute regulating the applicant's profession; or

(B) rules adopted by the board regulating the applicant's

profession.

(f) The agency shall process an application for renewal of a

license or certificate:

(1) not later than ten (10) days after the agency receives all

required forms and evidence; or

(2) within twenty-four (24) hours after the time that an

applicant for renewal appears in person at the agency with

all required forms and evidence.

This subsection does not require the agency to issue a renewal

license or certificate to an applicant if subsection (g) applies.

(g) The agency may delay issuing a license renewal for up to

ninety (90) days after the renewal date for the purpose of

permitting the board to investigate information received by the

agency that the applicant for renewal may have committed an act

for which the applicant may be disciplined. If the agency delays

issuing a license renewal, the agency shall notify the applicant

that the applicant is being investigated. Except as provided in

subsection (h), before the end of the ninety (90) day period, the

board shall do one (1) of the following:

(1) Deny the license renewal following a personal

appearance by the applicant before the board.

(2) Issue the license renewal upon satisfaction of all other

conditions for renewal.

(3) Issue the license renewal and file a complaint under

IC 25-1-7.

(4) Request the office of the attorney general to conduct an

investigation under subsection (i) if, following a personal

appearance by the applicant before the board, the board has

good cause to believe that there has been a violation of

IC 25-1-9-4 by the applicant.

(5) Upon agreement of the applicant and the board and

following a personal appearance by the applicant before the

board, renew the license and place the applicant on

probation status under IC 25-1-9-9.

(h) If an individual fails to appear before the board under

subsection (g), the board may take action on the applicant's

license allowed under subsection (g)(1), (g)(2), or (g)(3).

(i) If the board makes a request under subsection (g)(4), the

office of the attorney general shall conduct an investigation.

Upon completion of the investigation, the office of the attorney

general may file a petition alleging that the applicant has

engaged in activity described in IC 25-1-9-4. If the office of the

attorney general files a petition, the board shall set the matter for

a hearing. If, after the hearing, the board finds the practitioner

violated IC 25-1-9-4, the board may impose sanctions under

IC 25-1-9-9. The board may delay issuing the renewal beyond

the ninety (90) days after the renewal date until a final

determination is made by the board. The applicant's license

remains valid until the final determination of the board is

rendered unless the renewal is denied or the license is summarily

suspended under IC 25-1-9-10.

(j) The license of the applicant for a license renewal remains

valid during the ninety (90) day period unless the license renewal

is denied following a personal appearance by the applicant before

the board before the end of the ninety (90) day period. If the

ninety (90) day period expires without action by the board, the

license shall be automatically renewed at the end of the ninety

(90) day period.

(k) Notwithstanding any other statute, the agency may stagger

license or certificate renewal cycles. However, if a renewal cycle

for a specific board or committee is changed, the agency must

obtain the approval of the affected board or committee.

(l) An application for a license, certificate, registration, or

permit is abandoned without an action of the board, if the

applicant does not complete the requirements to complete the

application within one (1) year after the date on which the

application was filed. However, the board may, for good cause

shown, extend the validity of the application for additional thirty

(30) day periods. An application submitted after the

abandonment of an application is considered a new application.

SECTION 3. IC 25-1-5.5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 5.5. Electronic Registry of Professions

Sec. 1. The electronic registry of professions is established.

Sec. 2. As used in the chapter:

(1) "Applicant" refers to a person who applies for a

registration in the electronic registry of professions.

(2) "Executive director" refers to the executive director

of the licensing agency appointed under IC 25-1-5-5.

(3) "Licensing agency" means the Indiana professional

licensing agency created by IC 25-1-5-3.

(4) "Registrant" means an individual who is registered

in the electronic registry of professions as an interior

designer under IC 25-20.7.

(5) "Registry" refers to the electronic registry of

professions established by section 1 of this chapter.

Sec. 3. (a) The registry shall be maintained by the licensing

agency.

(b) The registry must:

(1) be maintained in an electronic format;

(2) allow an applicant to electronically input

information to certify, under penalty of perjury, the

successful completion of any education, experience, and

examination required for the applicant to become

registered;

(3) allow for payment of registration fees through only

electronic means;

(4) include each registrant's:

(A) name;

(B) city and state of residence;

(C) qualifications for registration;
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(D) registration number;

(E) date the applicant was registered;

(F) place of business; and

(G) date the registration expires; and

(5) be made available to the public on the Internet

through the computer gateway administered by the

office of technology established by IC 4-13.1-2-1.

Sec. 4. The licensing agency is not:

(1) responsible for performing or required to perform

any due diligence or review of the veracity of the

information represented by an applicant under this

chapter;

(2) liable to any party in any capacity for any

misrepresentation, fraud, or omission or other such

conduct committed or caused by an applicant who

applies for registration under this chapter; or

(3) liable to any party in any capacity for any

misrepresentation, fraud, or omission or other such

conduct committed or caused by any individual who is

registered under this chapter.

Sec. 5. The licensing agency may adopt rules under

IC 4-22-2 to implement this chapter.

Sec. 6. (a) Beginning in July of 2014, and each five (5)

years thereafter, the agency shall review the use of the

registry by each profession on the registry to determine

whether there is sufficient use of the registry to justify

continuing the registry of each profession.

(b) If new professions are required by the general

assembly to be registered by the agency, five (5) years after

the addition of each profession, the agency shall review the

use of the profession of the registry to determine whether

there is sufficient use of the registry to justify continuing the

registry of the profession.

(c) After a review required under subsections (a) and (b),

the agency shall prepare a report with recommendations for

the general assembly. A report under this subsection shall be

submitted to the legislative council by October 1 of the year

in which the report is required. A report submitted under

this subsection must be in an electronic format under

IC 5-14-6.

SECTION 4. IC 25-20.7 IS ADDED TO THE INDIANA

CODE AS A NEW ARTICLE TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

ARTICLE 20.7. INTERIOR DESIGNERS

Chapter 1. Definitions

Sec. 1. The definitions in this chapter apply throughout

this article.

Sec. 2. "Agency" means the Indiana professional licensing

agency established by IC 25-1-5-3.

Sec. 3. "Applicant" means an interior designer who

applies for a registration under this article.

Sec. 4. "ARE" refers to the Architectural Registration

Exam.

Sec. 5. (a) "Interior design" means client consultation and

preparation and administration of design documents that

include:

(1) design studies;

(2) drawings;

(3) schedules;

(4) specifications; and

(5) contracts;

relating to nonstructural and nonseismic interior elements of

a building or structure.

(b) The term includes design documents for space plans,

reflected ceiling plans, egress, ergonomics, and the design or

specification of fixtures, furnishings, equipment, cabinetry,

lighting, materials, finishes, and interior design that does not

materially affect the building system.

(c) The term does not include construction documents for

construction (as defined in 675 IAC 12-6-2(c)) that are

prepared only by architects and engineers and filed for state

design release.

Sec. 6. "Interior designer" means a person who practices

interior design.

Sec. 7. "NCIDQ" refers to the National Council for

Interior Design Qualification.

Sec. 8. "Nonstructural or nonseismic" means interior

elements or components that:

(1) are not load bearing or do not assist in the seismic

design of a building;

(2) do not require design computations for the structure

of a building; and

(3) do not include the structural frame system

supporting a building.

The term includes ceiling and partition systems that employ

normal and typical bracing conventions and are not part of

the structural integrity of the building.

Sec. 9. "Reflected ceiling plan" means a ceiling design that

illustrates a ceiling as if the ceiling were projected downward

and may include lighting elements.

Sec. 10. "Registered interior designer" means a person

registered under this article.

Sec. 11. "Space planning" means the analysis of design or

spatial and occupancy requirements, including space layouts

and final planning.

Chapter 2. Registration Requirements

Sec. 1. This article applies to a person who practices

interior design after December 31, 2009.

Sec. 2. This article does not apply to an owner or employee

of a manufacturing, wholesale, or retail establishment who

provides consultation regarding interior decoration or

furnishing:

(1) on the premises of the establishment;

(2) for purposes of an actual or prospective retail sale;

or

(3) in the design, construction, ordering, or sale of:

(A) recreational vehicles;

(B) manufactured homes certified through the

United States Department of Housing and Urban

Development; or

(C) industrialized building systems certified through

the department of homeland security.

Sec. 3. This article does not apply to a person who:

(1) does not profess to be a registered interior designer;

and

(2) is:
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(A) an architect registered under IC 25-4; or

(B) a professional engineer registered under

IC 25-31.

Sec. 4. The agency shall maintain an electronic registry of

all interior designers who:

(1) electronically apply for and meet the registration

requirements under this article;

(2) swear or affirm under penalty of perjury that the

interior designer's representations and information

provided to the agency are true; and

(3) pay the fees under IC 25-20.7-3.

Sec. 5. Except as provided in section 8 of this chapter, the

agency shall electronically register only an applicant who

does the following:

(1) Electronically applies for the registration on a form

prescribed by the agency.

(2) Meets the requirements of this article.

(3) Except as provided in section 6 or 8 of this chapter,

passes:

(A) the examination administered by the NCIDQ; or

(B) the ARE.

(4) Pays the registration fee under IC 25-20.7-3.

Sec. 6. The examination requirement under section 5(3) of

this chapter is waived if the applicant holds a current

certificate issued by the NCIDQ or documentation of the

successful completion of the ARE.

Sec. 7. To qualify for registration under this article, an

applicant must not have a conviction for:

(1) an act that would constitute a ground for

disciplinary sanction under IC 25-1-11; or

(2) a felony that has a direct bearing on the applicant's

ability to practice competently.

Sec. 8. The agency shall register an applicant who:

(1) applies for registration under this article before

December 31, 2011;

(2) meets all the registration requirements under this

article other than the requirement under section 5(3) of

this chapter; and

(3) meets one (1) or more of the following:

(A) Has:

(i) received at least two (2) years of interior design

education; and

(ii) practiced in the field of interior design for at

least ten (10) years.

(B) Has practiced interior design for at least fifteen

(15) years.

Sec. 9. The agency shall renew a registration of a

registered interior designer only if the registered interior

designer meets the following conditions:

(1) The applicant successfully completes the continuing

education requirements under this chapter.

(2) The applicant pays the renewal fee under

IC 25-20.7-3.

(3) Except for an applicant who is registered under

section 8 of this chapter, the applicant:

(A) has documentation of successful completion of

the examination administered by the NCIDQ or the

ARE; or

(B) holds a current certificate issued by the NCIDQ.

Sec. 10. A registered interior designer must complete at

least twelve (12) hours of continuing education in interior

design or a discipline related to the practice of interior design

for the renewal of a certificate of registration under this

chapter.

Sec. 11. A registered interior designer who continues to

actively practice interior design shall:

(1) renew the registration not more than ninety (90)

days before the expiration of the registration; and

(2) pay the renewal fee under IC 25-20.7-3.

Sec. 12. Nothing in this article is intended to relieve a

registered interior designer from complying with any rule

promulgated under IC 22-13-2-13.

Chapter 3. Fees

Sec. 1. (a) The agency shall collect the following fees under

this article:

(1) An initial registration fee of one hundred dollars

($100).

(2) A biennial renewal fee of one hundred dollars

($100).

(3) A restoration fee of one hundred dollars ($100).

(b) The fees collected by the agency under this article shall

be deposited by the agency in the same manner as other fees

collected by the agency are deposited.

Chapter 4. Expiration of Registration

Sec. 1. A registered interior designer who fails to renew

the interior designer's certificate of registration for a period

of not more than five (5) years after the date the registration

expires may renew the registration at any time within the five

(5) year period after the registration expires by:

(1) electronically applying to the agency for renewal of

the registration;

(2) completing twelve (12) hours of continuing

education in interior design or a discipline related to the

practice of interior design within the two (2) years

immediately preceding the interior designer's

application for renewal of registration under this

section; and

(3) paying the biennial renewal fee and the restoration

fee under IC 25-20.7-3-1.

Sec. 2. After the five (5) year period referred to in section

1 of this chapter, the following apply:

(1) The agency may not restore the expired registration

of an interior designer.

(2) To again be registered under this chapter, an

interior designer must:

(A) make the same application to the agency as an

applicant who has not been previously registered;

and

(B) meet all the requirements set forth in this article

for an initial registration.

Chapter 5. Unlawful Practice

Sec. 1. (a) A person may not use the title "registered

interior designer" or any title designation sign, card, or

device indicating that the person is a registered interior

designer unless the person is registered with the agency

under this article.
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(b) A person may not:

(1) present as the person's own registration under this

article the registration of another person;

(2) make any false statement, representation, or make

a material omission of fact of any kind in obtaining a

registration;

(3) impersonate any other registered interior designer;

or

(4) use an expired, suspended, or revoked registration.

(c) A person who recklessly, knowingly, or intentionally

violates this section commits a Class B misdemeanor.

Sec. 2. This article does not prevent a person from

practicing interior design if the person does not use a title or

designation under this chapter.

Sec. 3. (a) If a civil judgment is entered against an interior

designer by a court with jurisdiction in a civil judicial

proceeding for negligence, recklessness, willful misconduct,

or other breach of a standard of care in the practice of

interior design, the interior designer must, within a

reasonable time, remove the designer's name from the

electronic registry maintained by the agency.

(b) An interior designer against whom a civil judgment

described in subsection (a) has been entered may not be

registered under this article.

SECTION 5. IC 34-30-2-98.1 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 98.1.

IC 25-1-5.5-4 (Concerning registry maintained by the

Indiana professional licensing agency concerning certain

professions.)

SECTION 6. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "board" means a board, commission, or

committee.

(b) As used in this SECTION, "committee" refers to the

professional licensing study committee established under this

SECTION.

(c) The professional licensing study committee is

established.

(d) The committee shall do the following:

(1) Study all of the boards that regulate occupations or

professions under the Indiana professional licensing

agency or the state department of health.

(2) Make recommendations concerning any changes

that should be made to a board described under

subdivision (1) or the regulation of a profession or

occupation by a board described under subdivision (1),

including the following recommendations:

(A) Eliminating the board.

(B) Having the board continue regulating the

profession or occupation in the same manner that the

profession or occupation is currently regulated by

the board.

(C) Requiring registration of a profession or

occupation through the electronic registry of

professions.

(D) Requiring national certification or registration of

a profession or occupation.

(E) Restructuring the board.

(F) Merging two (2) or more boards.

(e) The committee shall operate under the policies

governing study committees adopted by the legislative

council.

(f) Before November 1, 2009, the committee shall issue a

final report to the legislative council containing the findings

and recommendations of the committee.

(g) This SECTION expires December 31, 2009.

SECTION 7. An emergency is declared for this act.".

Page 2, delete lines 29 through 42.

Delete pages 3 through 11.

Renumber all SECTIONS consecutively.

(Reference is to SB 337 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 1.

ALTING, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 393, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill be

amended as follows:

Page 1, delete lines 1 through 7, begin a new paragraph and

insert:

"SECTION 1. IC 21-13-1-5, AS ADDED BY P.L.144-2007,

SECTION 19, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 5. "Fund":

(1) for purposes of IC 21-13-2, refers to the minority

teacher or special education services scholarship fund

established by IC 21-13-2-1;

(2) for purposes of IC 21-13-3, refers to the nursing

scholarship fund established by IC 21-13-3-1;

(3) for purposes of IC 21-13-4, refers to the National Guard

tuition supplement program fund established by

IC 21-13-4-1; and

(4) for purposes of IC 21-13-5, refers to the National Guard

scholarship extension fund established by IC 21-13-5-1;

and

(5) for purposes of IC 21-13-6, refers to the primary

care physician loan forgiveness fund established by

IC 21-13-6-3.

SECTION 2. IC 21-13-6 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 6. Primary Care Physician Loan Forgiveness

Program

Sec. 1. As used in this chapter, "primary care".

Page 1, delete lines 14 through 17, begin a new paragraph and

insert:

"Sec. 2. (a) The primary care physician loan forgiveness

program is established.

(b) The commission shall administer the primary care

physician loan forgiveness program.

Sec. 3. (a) The primary care physician loan forgiveness

fund is established to encourage and promote qualified
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physicians to pursue a medical career in Indiana.

(b) The fund consists of the following:

(1) Appropriations by the general assembly.

(2) Gifts to the fund.

Sec. 4. (a) The commission shall administer the fund.

(b) The expenses of administering the fund shall be paid

from money in the fund.

(c) The treasurer of state shall invest the money in the

fund not currently needed to meet the obligations of the fund

in the same manner as other public funds. Interest that

accrues from those investments shall be deposited in the

fund.

(d) Money in the fund at the end of a fiscal year does not

revert to the state general fund but remains available to be

used to provide money for student loan forgiveness payments

under this chapter.

Sec. 5. (a) The money in the fund must be used to provide

annual student loan forgiveness payments to qualified

primary care physicians who are residents of Indiana and

practice medicine in Indiana.

(b) Subject to section 8 of this chapter, a student loan

forgiveness payment awarded in a particular year under this

section is equal to the lesser of the following amounts:

(1) The balance of the physician's total amount of

student loans.

(2) Five thousand dollars ($5,000).

(c) A primary care physician is eligible for a student loan

forgiveness payment under this section each year that the

individual meets the qualifications under section 6 of this

chapter.

Sec. 6. To qualify for a student loan forgiveness payment

from the fund, an individual must:

(1) be a resident of Indiana;

(2) be licensed as a physician under IC 25-22.5;

(3) practice as a primary care physician;

(4) conduct the majority of the individual's medical

practice in Indiana;

(5) have an outstanding student loan balance at the

beginning of the calendar year; and

(6) be approved by the commission.

Sec. 7. The medical education board shall annually make

available to the commission the most recent information

concerning the number of primary care physicians who are

serving as medical residents in Indiana.

Sec. 8. The commission shall annually allocate the

available money in the fund to each primary care physician

approved under this chapter in proportion to the total

number of primary care physicians approved under this

chapter.

Sec. 9. Each:

(1) primary care physician who applies under this

chapter; and

(2) primary care physician approved under this

chapter;

shall provide to the commission any information that the

commission determines is necessary to administer this

chapter.".

Delete pages 2 through 3.

(Reference is to SB 393 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Senate Bill 460, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, delete line 15, begin a new line block indented and

insert:

"(2) limits, regulates, or prohibits any of the following

with respect to groundwater:

(A) Withdrawal.

(B) Human consumption.

(C) Any other use.".

Page 2, delete lines 1 through 3.

Page 9, between lines 11 and 12, begin a new paragraph and

insert:

"SECTION 8. IC 13-11-2-193.5, AS AMENDED BY

P.L.18-2008, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 193.5.

"Restrictive covenant" means, with respect to land, any deed

restriction, restrictive covenant, environmental covenant,

environmental notice, or other restriction or obligation that:

(1) limits the use of the land or the activities that may be

performed on or at the land or requires the maintenance of

any engineering control on the land designed to protect

human health or the environment;

(2) by its terms is intended to run with the land and be

binding on successors;

(3) is recorded with the county recorder's office in the

county in which the land is located; and

(4) explains how it can be modified or terminated;

(5) grants the department access to the land;

(6) requires notice to a transferee of:

(A) the land; or

(B) an interest in the land;

of the existence of the restrictive covenant; and

(7) identifies the environmental files at the department

that apply to the land.".

Page 10, line 41, delete "IC 13-19-6-1" and insert

"IC 13-19-6".

Page 10, line 42, delete "NEW SECTION" and insert "NEW

CHAPTER".

Page 11, line 1, delete "Sec. 1. (a) The following are

established:".

Page 11, between lines 1 and 2, begin a new paragraph and

insert:

"Chapter 19. Institutional Control Registry and

Environmental Trust Fund

Sec. 1. The following are established:".

Page 11, delete lines 8 through10, begin a new line block

indented and insert:
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"(2) may be used only for the purposes of this chapter;

and".

Page 11, delete lines 34 through 35.

Page 11, line 36, delete "1, 2009]: Sec. 2." and insert:

"Sec. 2.".

Page 12, line 13, delete "Monitor" and insert "Develop a

program to monitor".

Page 12, line 21, delete "(d)," and insert "(c),".

Page 12, delete lines 25 through 33, begin a new paragraph

and insert:

"(c) The authority shall consider the following to establish

a schedule of graduated fees:

(1) The relative costs of monitoring compliance under

subsection (a)(5) among various tracts of real property

subject to restrictive covenants.

(2) Whether the tract owner is a governmental entity.

(3) Any other factor the authority considers relevant in

setting graduated fees.

The schedule of graduated fees established under this

subsection applies in lieu of the fee under subsection (b) to

owners of real property subject to restrictive covenants

throughout Indiana that are recorded as described in

IC 13-11-2-193.5(3) after the effective date of the schedule.".

Page 12, line 41, delete "void its" and insert "withhold, until

the fee is paid, the department's".

Page 13, delete lines 19 through 20.

Page 13, line 21, delete "1, 2009]: Sec. 3." and insert:

"Sec. 3.".

Page 15, between lines 31 and 32, begin a new paragraph and

insert:

"SECTION 20. IC 13-25-5-8.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8.5. (a) A

voluntary remediation work plan must specify the remediation

objectives for the site.

(b) The remediation objectives for each hazardous substance

and any petroleum on the site shall be based on:

(1) background levels of hazardous substances and

petroleum that occur naturally on the site; or

(2) an assessment of the risks pursuant to subsection (d)

posed by the hazardous substance or petroleum presently

found on the site taking into consideration the following:

(A) Expected future use of the site.

(B) Measurable risks to human health, natural resources,

or the environment based on the:

(i) activities that take place; and

(ii) environmental impact;

on the site.

(c) If the:

(1) nature and extent of the hazardous substance or

petroleum is adequately characterized under the voluntary

remediation work plan; and

(2) the level of the hazardous substance or petroleum is

demonstrated to be below:

(A) background levels of the hazardous substances and

petroleum that occur naturally on the site; or

(B) the risk based levels developed under subsection (d);

additional action is not necessary to protect human health or the

environment.

(d) Risk based remediation objectives shall be based on one

(1) of the following:

(1) Levels of hazardous substances and petroleum

calculated by the department using standard equations and

default values for particular hazardous substances or

petroleum.

(2) Levels of hazardous substances and petroleum

calculated using site specific data for the default values in

the department's standard equations.

(3) Levels of hazardous substances and petroleum

developed based on site specific risk assessments that take

into account site specific factors.

(e) The department shall consider and give effect to

environmental restrictive ordinances in evaluating risk based

remediation proposals.".

Page 16, line 20, delete "The commissioner may include in a"

and insert "A".

Page 16, line 21, after "chapter" insert "may include".

Page 17, delete lines 27 through 42, begin a new line block

indented and insert:

"(2) limits, regulates, or prohibits one (1) or more of the

following with respect to groundwater:

(A) Withdrawal.

(B) Human consumption.

(C) Any other use.

SECTION 24. IC 36-1-6-11 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 11. (a) The legislative body

of a municipal corporation shall:

(1) subject to subsection (b), give written notice to the

department of environmental management not later

than sixty (60) days before amendment or repeal of an

environmental restrictive ordinance; and

(2) give written notice to the Indiana finance authority

and the department of environmental management not

later than thirty (30) days after passage, amendment, or

repeal of an environmental restrictive ordinance.

(b) Upon written request by the legislative body, the

department of environmental management may waive the

notice requirement of subsection (a)(1).

(c) An environmental restrictive ordinance passed or

amended after 2009 by the legislative body must state the

notice requirements of subsection (a).

(d) The failure of an environmental restrictive ordinance

to comply with subsection (c) does not void the ordinance.

SECTION 25. IC 36-2-4-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) An

ordinance, order, or resolution is considered adopted when it is

signed by the presiding officer. If required, an adopted

ordinance, order, or resolution must be promulgated or published

according to statute before it takes effect.

(b) An ordinance prescribing a penalty or forfeiture for a

violation must, before it takes effect, be published once each

week for two (2) consecutive weeks, according to IC 5-3-1.

However, if such an ordinance is adopted by the legislative body

of a county subject to IC 36-2-3.5 and there is an urgent

necessity requiring its immediate effectiveness, it need not be

published if:
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(1) the county executive proclaims the urgent necessity;

and

(2) copies of the ordinance are posted in three (3) public

places in each of the districts of the county before it takes

effect.

(c) The following apply in addition to the other requirements

of this section:

(1) An ordinance or resolution passed by the legislative

body of a county subject to IC 36-2-3.5 is considered

adopted only if it is:

(1) (A) approved by signature of a majority of the

county executive;

(2) (B) neither approved nor vetoed by a majority of the

executive, within ten (10) days after passage by the

legislative body; or

(3) (C) passed over the veto of the executive by a

two-thirds (2/3) vote of the legislative body, within sixty

(60) days after presentation of the ordinance or

resolution to the executive.

(2) The legislative body of a county shall:

(A) subject to subdivision (3), give written notice to

the department of environmental management not

later than sixty (60) days before amendment or

repeal of an environmental restrictive ordinance;

and

(B) give written notice to the Indiana finance

authority and the department of environmental

management not later than thirty (30) days after

passage, amendment, or repeal of an environmental

restrictive ordinance.

(3) Upon written request by the legislative body, the

department of environmental management may waive

the notice requirement of subdivision (2)(A).

(4) An environmental restrictive ordinance passed or

amended after 2009 by the legislative body must state

the notice requirements of subdivision (2).

(5) The failure of an environmental restrictive

ordinance to comply with subdivision (4) does not void

the ordinance.

(d) After an ordinance or resolution passed by the legislative

body of a county subject to IC 36-2-3.5 has been signed by the

presiding officer, the county auditor shall present it to the county

executive, and record the time of the presentation. Within ten

(10) days after an ordinance or resolution is presented to it, the

executive shall:

(1) approve the ordinance or resolution, by signature of a

majority of the executive, and send the legislative body a

message announcing its approval; or

(2) veto the ordinance or resolution, by returning it to the

legislative body with a message announcing its veto and

stating its reasons for the veto.

(e) This section does not apply to a zoning ordinance or

amendment to a zoning ordinance, or a resolution approving a

comprehensive plan, that is adopted under IC 36-7.

(f) An ordinance increasing a building permit fee on new

development must:

(1) be published:

(A) one (1) time in accordance with IC 5-3-1; and

(B) not later than thirty (30) days after the ordinance is

adopted by the legislative body in accordance with

IC 5-3-1; and

(2) delay the implementation of the fee increase for ninety

(90) days after the date the ordinance is published under

subdivision (1).

SECTION 26. IC 36-3-4-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) An

ordinance or resolution passed by a legislative body is

considered adopted when it is:

(1) signed by the presiding officer; and

(2) if subject to veto, either approved by the executive or

passed over his the executive's veto by the legislative

body, under section 16 of this chapter.

(b) All ordinances and resolutions of a legislative body are

subject to veto, except the following:

(1) An ordinance or resolution, or part of either, providing

for the budget or appropriating money for an office or

officer of the county provided for by the Constitution of

Indiana or for a judicial office or officer.

(2) An ordinance or resolution approving or modifying the

budget of a political subdivision that the legislative body is

permitted by statute to review.

(3) A resolution making an appointment that the legislative

body is authorized to make.

(4) A resolution selecting officers or employees of the

legislative body.

(5) A resolution prescribing rules for the internal

management of the legislative body.

(6) A zoning ordinance or amendment to a zoning

ordinance, or a resolution approving a comprehensive plan,

that is adopted under IC 36-7.

(c) An ordinance prescribing a penalty or forfeiture for a

violation must, before it takes effect, be published in the manner

prescribed by IC 5-3-1, unless:

(1) it is published under subsection (d); or

(2) there is an urgent necessity requiring its immediate

effectiveness, the executive proclaims the urgent necessity,

and copies of the ordinance are posted in three (3) public

places in the county.

(d) If a legislative body publishes any of its ordinances in

book or pamphlet form, no other publication is required. If an

ordinance prescribing a penalty or forfeiture for a violation is

published under this subsection, it takes effect two (2) weeks

after the publication of the book or pamphlet. Publication under

this subsection, if authorized by the legislative body, constitutes

presumptive evidence:

(1) of the ordinances in the book or pamphlet;

(2) of the date of adoption of the ordinances; and

(3) that the ordinances have been properly signed, attested,

recorded, and approved.

(e) Unless a legislative body provides in an ordinance or

resolution for a later effective date, the ordinance or resolution

takes effect when it is adopted, subject to subsections (c) and (d).

(f) Subsections (a), (c), (d), and (e) do not apply to zoning

ordinances or amendments to zoning ordinances, or resolutions

approving comprehensive plans, that are adopted under IC 36-7.

(g) The legislative body shall:
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(1) subject to subsection (h), give written notice to the

department of environmental management not later

than sixty (60) days before amendment or repeal of an

environmental restrictive ordinance; and

(2) give written notice to the Indiana finance authority

and the department of environmental management not

later than thirty (30) days after passage, amendment, or

repeal of an environmental restrictive ordinance.

(h) Upon written request by the legislative body, the

department of environmental management may waive the

notice requirement of subsection (g)(1).

(i) An environmental restrictive ordinance passed or

amended after 2009 by the legislative body must state the

notice requirements of subsection (g).

(j) The failure of an environmental restrictive ordinance

to comply with subsection (i) does not void the ordinance.

SECTION 27. IC 36-4-6-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) An

ordinance, order, or resolution passed by the legislative body is

considered adopted when it is:

(1) signed by the presiding officer; and

(2) either approved by the city executive or passed over his

the executive's veto by the legislative body, under section

16 of this chapter.

If required by statute, an adopted ordinance, order, or resolution

must be promulgated or published before it takes effect.

(b) An ordinance prescribing a penalty or forfeiture for a

violation must, before it takes effect, be published in the manner

prescribed by IC 5-3-1, unless:

(1) it is published under subsection (c); or

(2) there is an urgent necessity requiring its immediate

effectiveness, the city executive proclaims the urgent

necessity, and copies of the ordinance are posted in three

(3) public places in each of the districts from which

members are elected to the legislative body.

(c) Except as provided in subsection (e), if a city publishes

any of its ordinances in book or pamphlet form, no other

publication is required. If an ordinance prescribing a penalty or

forfeiture for a violation is published under this subsection, it

takes effect two (2) weeks after the publication of the book or

pamphlet. Publication under this subsection, if authorized by the

legislative body, constitutes presumptive evidence:

(1) of the ordinances in the book or pamphlet;

(2) of the date of adoption of the ordinances; and

(3) that the ordinances have been properly signed, attested,

recorded, and approved.

(d) This section does not apply to a zoning ordinance or

amendment to a zoning ordinance, or a resolution approving a

comprehensive plan, that is adopted under IC 36-7.

(e) An ordinance increasing a building permit fee on new

development must:

(1) be published:

(A) one (1) time in accordance with IC 5-3-1; and

(B) not later than thirty (30) days after the ordinance is

adopted by the legislative body in accordance with

IC 5-3-1; and

(2) delay the implementation of the fee increase for ninety

(90) days after the date the ordinance is published under

subdivision (1).

(f) The legislative body shall:

(1) subject to subsection (g), give written notice to the

department of environmental management not later

than sixty (60) days before amendment or repeal of an

environmental restrictive ordinance; and

(2) give written notice to the Indiana finance authority

and the department of environmental management not

later than thirty (30) days after passage, amendment, or

repeal of an environmental restrictive ordinance.

(g) Upon written request by the legislative body, the

department of environmental management may waive the

notice requirement of subsection (f)(1).

(h) An environmental restrictive ordinance passed or

amended after 2009 by the legislative body must state the

notice requirements of subsection (f).

(i) The failure of an environmental restrictive ordinance to

comply with subsection (h) does not void the ordinance.

SECTION 28. IC 36-5-2-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) An

ordinance, order, or resolution passed by the legislative body is

considered adopted when it is signed by the executive. If

required by statute, an adopted ordinance, order, or resolution

must be promulgated or published before it takes effect.

(b) An ordinance prescribing a penalty for a violation must,

before it takes effect, be published in the manner prescribed by

IC 5-3-1, unless:

(1) it is published under IC 36-1-5; or

(2) it declares an emergency requiring its immediate

effectiveness and is posted in:

(A) one (1) public place in each district in the town; or

(B) a number of public places in the town equal to the

number of town legislative body members, if the town

has abolished legislative body districts under section 4.1

of this chapter.

(c) This section does not apply to a zoning ordinance or

amendment to a zoning ordinance, or a resolution approving a

comprehensive plan, that is adopted under IC 36-7.

(d) An ordinance increasing a building permit fee on new

development must:

(1) be published:

(A) one (1) time in accordance with IC 5-3-1; and

(B) not later than thirty (30) days after the ordinance is

adopted by the legislative body in accordance with

IC 5-3-1; and

(2) delay the implementation of the fee increase for ninety

(90) days after the date the ordinance is published under

subdivision (1).

(e) The legislative body shall:

(1) subject to subsection (f), give written notice to the

department of environmental management not later

than sixty (60) days before amendment or repeal of an

environmental restrictive ordinance; and

(2) give written notice to the Indiana finance authority

and the department of environmental management not

later than thirty (30) days after passage, amendment, or

repeal of an environmental restrictive ordinance.
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(f) Upon written request by the legislative body, the

department of environmental management may waive the

notice requirement of subsection (e)(1).

(g) An environmental restrictive ordinance passed or

amended after 2009 by the legislative body must state the

notice requirements of subsection (e).

(h) The failure of an environmental restrictive ordinance

to comply with subsection (g) does not void the ordinance.".

Delete pages 18 through 22.

Page 23, delete lines 1 through 21.

Renumber all SECTIONS consecutively.

(Reference is to SB 460 as printed February 10, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 1.

HERSHMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Senate Bill 580, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

immigration.

Page 4, delete lines 24 through 30.

Page 5, delete lines 27 through 42, begin a new paragraph and

insert:

"SECTION 7. IC 22-5-1.5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 1.5. Employment of Unauthorized Aliens

Sec. 1. (a) This chapter applies only to an employee that an

employer hires after September 30, 2009.

(b) Except as provided in subsection (c), this chapter does

not apply to the following:

(1) A public utility (as defined in IC 8-1-2-1(a)) that is

subject to regulation by the Indiana utility regulatory

commission under IC 8-1-2.

(2) A hospital licensed under IC 16-21.

(3) A county hospital organized under IC 16-22.

(4) A municipal hospital organized under IC 16-23.

(5) A nonprofit corporation.

(6) A person who operates a business of transporting

emergency patients by ambulance or using a

nontransporting emergency medical services vehicle (as

defined in IC 16-31-3-0.5).

(7) A corporation organized under IC 8-1-13.

(8) A corporation organized under IC 23-17 that is an

electric cooperative and that has at least one (1)

member that is a corporation organized under

IC 8-1-13.

(c) The definitions in this chapter apply to this subsection.

After September 30, 2009, a person listed under subsection

(b) shall verify the employment eligibility of each employee

of the person through the E-Verify program after hiring the

employee.

Sec. 2. As used in this chapter, "agency" means any state

or local administration, agency, authority, board, bureau,

commission, committee, council, department, division,

institution, office, service, or other similar body of

government created or established by law that issues a license

for purposes of operating a business in Indiana.

Sec. 3. As used in this chapter, "employee" means an

individual who:

(1) works or is hired to work for at least one thousand

five hundred (1,500) hours during a twelve (12) month

period;

(2) performs services for an employer; and

(3) is an individual from whom the employer is required

to withhold wages under IC 6-3-4-8 or is an employee

described in IC 6-3-4-8(l).

Sec. 4. (a) As used in this chapter, "employer" means a

person that:

(1) transacts business in Indiana;

(2) has a license issued by an agency; and

(3) employs one (1) or more individuals who perform

employment services in Indiana.

(b) The term includes the state, a political subdivision (as

defined in IC 3-5-2-38) of the state, and a self-employed

person.

Sec. 5. As used in this chapter, "E-Verify program" means

the electronic verification of work authorization program of

the Illegal Immigration Reform and Immigration

Responsibility Act of 1996 (P.L. 104-208), Division C, Title

IV, s. 403(a), as amended, operated by the United States

Department of Homeland Security or a successor work

authorization program designated by the United States

Department of Homeland Security or other federal agency

authorized to verify the work authorization status of newly

hired employees under the Immigration Reform and Control

Act of 1986 (P.L. 99-603).

Sec. 6. As used in this chapter, "knowingly" has the

meaning set forth in IC 35-41-2-2.

Sec. 7. (a) As used in this chapter, "license" means any

agency permit, certificate, approval, registration, charter, or

similar authorization that is:

(1) required by law; and

(2) issued by an agency;

for purposes of operating a business in Indiana.

(b) The term does not include an occupational or

professional license.

Sec. 8. As used in this chapter, "person" means an

individual, a corporation, a limited liability company, a

partnership, or another legal entity.

Sec. 9. As used in this chapter, "unauthorized alien" has

the meaning set forth in 8 U.S.C. 1324a(h)(3).

Sec. 10. An employer shall not knowingly employ an

unauthorized alien.

Sec. 11. (a) The attorney general may investigate a

complaint filed with the attorney general that an employer

knowingly employed an unauthorized alien in violation of

section 10 of this chapter.
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(b) In investigating a complaint under subsection (a), the

attorney general shall verify the work authorization of the

alleged unauthorized alien with the federal government

under 8 U.S.C. 1373(c).

(c) A complaint filed with the attorney general under

subsection (a) must be:

(1) in writing; and

(2) signed by the individual filing the complaint.

Sec. 12. A state, county, or local official or employee may

not attempt to make independently a final determination as

to whether an individual is authorized to work in the United

States.

Sec. 13. If, after an investigation, the attorney general

determines that an employer has knowingly employed an

unauthorized alien, the attorney general shall notify:

(1) the United States Immigration and Customs

Enforcement;

(2) local law enforcement agencies; and

(3) the prosecuting attorney in the county in which the

unauthorized alien is employed.

Sec. 14. (a) If the attorney general notifies a prosecuting

attorney under section 13 of this chapter that an employer

has knowingly employed an unauthorized alien, the

prosecuting attorney may bring a civil action for a violation

of section 10 of this chapter against an employer in the

county where the unauthorized alien is employed.

(b) A prosecuting attorney filing an action under

subsection (a) may file only one (1) action against an

employer relating to the employment of all unauthorized

aliens employed by the employer at a business location of the

employer at the time the prosecuting attorney files the action.

The prosecuting attorney may file an additional action

against an employer relating to the employment of

unauthorized aliens for each business location at which the

employer employs unauthorized aliens.

(c) The prosecuting attorney may file an additional action

against an employer under this section for a second or

subsequent violation of section 10 of this chapter only for

violations allegedly committed by the employer after the

employer receives notice that the prosecuting attorney has

filed an action against the employer relating to the

employment of unauthorized aliens at a specific business

location under this section.

Sec. 15. If a prosecuting attorney files an action under

section 14 of this chapter, the court in which the action is

filed may hold a hearing and make a determination on an

expedited basis.

Sec. 16. Except as provided in sections 17, 18, and 19 of

this chapter, if a trier of fact determines that an employer

knowingly employed an unauthorized alien in violation of

section 10 of this chapter, the court may do the following:

(1) Order the employer to terminate the employment of

all unauthorized aliens employed by the employer.

(2) Place the employer on probation for a one (1) year

period, beginning on the date of the order. During the

probationary period, the employer shall file a quarterly

report with the attorney general concerning each new

individual the employer hires at the specific business

location where the unauthorized alien worked.

(3) Order the employer to file a sworn affidavit signed

by the employer with the prosecuting attorney within

thirty (30) calendar days after the order is issued under

subdivision (1). The affidavit must include a statement

that the employer:

(A) has terminated the employment of all

unauthorized aliens; and

(B) will not knowingly employ an unauthorized alien.

Sec. 17. If a trier of fact determines that an employer

knowingly employed an unauthorized alien in a second

violation of section 10 of this chapter, the court may do the

following:

(1) Order the employer to terminate the employment of

all unauthorized aliens employed by the employer.

(2) Place the employer on probation for a five (5) year

period, beginning on the date of the order. During the

probationary period, the employer shall file a quarterly

report with the attorney general concerning each new

individual the employer hires at the specific business

location where the unauthorized alien worked.

(3) Order the employer to file a sworn affidavit signed

by the employer with the prosecuting attorney within

thirty (30) calendar days after the order is issued under

subdivision (1). The affidavit must include a statement

that the employer:

(A) has terminated the employment of all

unauthorized aliens; and

(B) will not knowingly employ an unauthorized alien.

Sec. 18. If a trier of fact determines that an employer

knowingly employed an unauthorized alien in a third

violation of section 10 of this chapter, the court may do the

following:

(1) Order the employer to terminate the employment of

all unauthorized aliens employed by the employer.

(2) Place the employer on probation for a seven (7) year

period, beginning on the date of the order. During the

probationary period, the employer shall file a quarterly

report with the attorney general concerning each new

individual the employer hires at the specific business

location where the unauthorized alien worked.

(3) Order the employer to file a sworn affidavit signed

by the employer with the prosecuting attorney within

thirty (30) calendar days after the order is issued under

subdivision (1). The affidavit must include a statement

that the employer:

(A) has terminated the employment of all

unauthorized aliens; and

(B) will not knowingly employ an unauthorized alien.

Sec. 19. If a trier of fact determines that an employer

knowingly employed an unauthorized alien in a fourth

violation of section 10 of this chapter, the court may order

the appropriate agencies to revoke the employer's license or

licenses for a period determined by the court or permanently

revoke all licenses held by the employer that are described in

section 20(a) of this chapter.

Sec. 20. (a) This section applies to all licenses held by an

employer:
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(1) that are necessary to operate the employer's

business at the employer's business location where an

unauthorized alien worked; or

(2) if a license is not necessary at the employer's

business location described in subdivision (1), that are

held by the employer for the employer's primary place

of business.

(b) If an employer fails to file a sworn affidavit required

under section 16(3), 17(3), or 18(3) of this chapter with the

prosecuting attorney within thirty (30) business days after

the order requiring the filing of the affidavit is issued, the

court may order the appropriate agencies to suspend all

licenses that are held by the employer. All licenses suspended

under this subsection may remain suspended until the

employer files a sworn affidavit as required under section

16(3), 17(3), or 18(3) of this chapter with the prosecuting

attorney.

(c) If the employer subject to an order filed under

subsection (b) files a sworn affidavit required under section

16(3), 17(3), or 18(3) of this chapter, the court may order the

appropriate agencies to reinstate the employer's suspended

licenses.

Sec. 21. A court may consider the following factors, if

applicable, in deciding whether to order an agency to revoke

an employer's license or licenses for a period determined by

the court or permanently revoke an employer's license under

section 19 of this chapter:

(1) The number of unauthorized aliens employed by the

employer.

(2) Any prior misconduct by the employer.

(3) The degree of harm resulting from the violation.

(4) The extent to which the employer made good faith

efforts to comply with any applicable requirements

under this chapter.

(5) The duration of the violation.

(6) The role of the directors, officers, or agents of the

employer in the violation.

(7) Any other factors the court considers relevant.

Sec. 22. (a) If an agency receives an order from a court

under section 20(b) of this chapter, the agency shall

immediately suspend the license or licenses described in

section 20(a) of this chapter that are held by the employer to

which the order relates.

(b) If an agency receives an order from a court under

section 19 of this chapter, the agency shall immediately

revoke the license or licenses described in section 20(a) of this

chapter that are held by the employer to which the order

relates.

Sec. 23. A court shall send copies of all orders issued under

sections 16, 17, 18, 19, and 20 of this chapter to the attorney

general.

Sec. 24. (a) In determining whether an individual is an

unauthorized alien for purposes of this chapter, a court may

consider only the federal government's verification or status

information provided under 8 U.S.C. 1373(c).

(b) The federal government's verification or status

information provided under 8 U.S.C. 1373(c) creates a

rebuttable presumption of an individual's lawful status.

(c) The court may:

(1) take judicial notice of the federal government's

verification or status information; and

(2) request the federal government to provide

automated or testimonial verification under 8 U.S.C.

1373(c).

Sec. 25. A prosecuting attorney may not file an action

against an employer under section 14 of this chapter for

knowingly employing an unauthorized alien if the employer

verified the employment authorization of the employed

individual through the E-Verify program.

Sec. 26. An employer may establish as an affirmative

defense against an alleged violation under section 10 of this

chapter that the employer complied in good faith with the

requirements of 8 U.S.C. 1324a(b).

Sec. 27. The attorney general shall:

(1) maintain copies of orders received under section 23

of this chapter;

(2) make the orders available on the attorney general's

Internet web site; and

(3) establish and maintain a data base of the names and

addresses of the employers that have a violation under

this chapter.

Sec. 28. This chapter does not require an employer to take

any action that the employer believes in good faith would

violate federal law.

Sec. 29. A person who files a complaint with the attorney

general or the department under this chapter, knowing that

the complaint is false or frivolous, commits a Class B

misdemeanor.

Sec. 30. (a) An employer may not discharge an employee

or in any way discriminate against any employee because the

employee:

(1) has filed a complaint or instituted or caused to be

instituted any proceeding under or related to this

chapter;

(2) has testified or is about to testify in any proceeding

under this chapter; or

(3) exercised on behalf of the employee or others any

right afforded by this chapter.

(b) Any employee who believes that the employee has been

discharged or otherwise discriminated against by any person

in violation of this section may, within thirty (30) calendar

days after the violation occurs, file a complaint with the

commissioner of labor alleging the discrimination.

(c) Upon receipt of a complaint under subsection (b), the

commissioner of labor shall investigate as the commissioner

of labor considers appropriate.

(d) If after an investigation, the commissioner of labor

determines that the provisions of this section have been

violated, the commissioner of labor, through the attorney

general, shall, not later than one hundred twenty (120) days

after receipt of the complaint under subsection (b), bring an

action in the circuit courts of Indiana.

(e) The circuit courts of Indiana have jurisdiction to

restrain violations of this section and order all appropriate

relief, including rehiring, or reinstatement of the employee to

the employee's former position with back pay, after taking
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into account any interim earnings of the employee.

(f) Not later than ninety (90) days after the receipt of a

complaint filed under this section, the commissioner of labor

shall notify the complainant in writing of a determination

under this section.

Sec. 31. The suspension or revocation of a license under

this chapter does not relieve an employer from an obligation

to withhold, collect, or pay income tax on wages paid by the

employer to an employee.

Sec. 32. This chapter shall be enforced without regard to

race or national origin.".

Delete pages 6 through 11.

Page 12, delete lines 1 through 34.

Page 16, line 11, delete "IC 22-5-1.5-26" and insert

"IC 22-5-1.5-25".

Page 19, line 2, after "who" insert ", in a five (5) year

period,".

Page 20, between lines 32 and 33, begin a new paragraph and

insert:

"SECTION 17. IC 36-2-13-7.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7.5. (a) The

sheriff shall make a reasonable effort to determine the

citizenship or immigration status with the United States

Department of Homeland Security of a person who is:

(1) charged with a felony or with operating a vehicle

while intoxicated; and

(2) confined, for any period, in a county jail.

(b) If the sheriff is unable to verify the citizenship or

immigration status of a person described under subsection

(a), the sheriff shall notify the United States Department of

Homeland Security that the citizenship or immigration status

of the person described in subsection (a) could not be

verified. The sheriff shall assist the United States Department

of Homeland Security with information leading to the

deportation of a person described in subsection (a) who is

unlawfully present in the United States.

(c) Upon request from the department of correction, the

sheriff shall make available a copy of any information or

documents the sheriff collects in attempting to determine the

citizenship or immigration status of a person under this

section to the department of correction.".

Page 20, delete lines 33 through 42.

Page 21, delete lines 1 through 19.

Page 21, line 20, delete "The department of" and insert "A

prosecuting attorney may not file an action".

Page 21, line 21, delete "labor may initiate an administrative

proceeding".

Page 21, line 22, delete "IC 22-5-1.5-15," and insert

"IC 22-5-1.5-14,".

Page 21, line 23, delete "IC 22-5-1.5-11," and insert

"IC 22-5-1.5-10,".

Renumber all SECTIONS consecutively.

(Reference is to SB 580 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Appropriations,

to which was referred Senate Bill 348, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 11, line 9, strike "However,".

Page 11, line 9, after "council" delete "the".

Page 11, line 10, delete "appropriate body".

Page 11, line 10, strike "may adopt an ordinance under this

subsection only".

Page 11, strike line 11.

Page 12, line 41, before "The" insert "Notwithstanding any

other law, after December 31, 2011, property tax

replacement credits may be provided under this section only

to a public library that is covered by a plan approved under

IC 36-12.1.".

Page 15, between lines 2 and 3, begin a new paragraph and

insert:

"(o) This subsection applies to a taxpayer who:

(1) either:

(A) does not reside in the territory of any library

district in the county; or

(B) resides in a library district in the county that is

not covered by a plan; and

(2) pays for a taxable year county economic

development income tax imposed by a county in which

county economic development income tax revenue is

dedicated under this section to provide library property

tax replacement credits.

A taxpayer subject to this subsection is entitled to a credit

against the taxpayer's county economic development tax

liability for the taxable year. The credit is equal to the

taxpayer's county economic development tax liability for the

taxable year that is attributable to the part of the county

economic development tax rate for the taxable year dedicated

to providing library property tax replacement credits. The

budget agency shall adjust the county's certified distribution

of county economic development tax revenue to reflect the

amount of credits provided under this subsection.".

Page 15, line 22, delete "IC 36-12.1-4-1." and insert

"IC 36-12.1-4-2.".

Page 16, line 5, delete "does not apply to a county having a"

and insert "applies to all counties.".

Page 16, delete line 6.

Page 16, line 7, delete "Except as provided in section 1 of this

chapter, there" and insert "There".

Page 16, line 10, delete "The" and insert "Except as provided

in subsection (c), the".

Page 16, between lines 29 and 30, begin a new paragraph and

insert:

"(c) In a county having a consolidated city, the committee

has eleven (11) members appointed as follows:

(1) Five (5) members appointed by the mayor of the

consolidated city.

(2) Two (2) members appointed by the city-county

council.
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(3) One (1) member appointed by the board of

commissioners of the county.

(4) One (1) member appointed by the governing body of

the school corporation having the largest number of

students in the county.

(5) One (1) member appointed by the library board of

the most populous library district in the county.

(6) One (1) member of the library board of a library

district of an excluded city. The member appointed

under this subdivision shall be appointed jointly by the

executives of the excluded cities having a separate

library district.".

Page 16, line 30, delete "(c)" and insert "(d)".

Page 16, line 31, after "(b)" delete "." and insert "or (c).".

Page 19, line 29, after "county." insert "However, a plan is

subject to modification under section 19 of this chapter.".

Page 21, line 14, delete "(a)".

Page 21, line 18, delete "July 1, 2010." and insert "February

1, 2010.".

Page 21, delete line 19.

Page 21, line 26, delete "." and insert "before April 15,

2010.".

Page 21, line 27, after "plan" insert "as the committee

considers appropriate".

Page 21, line 27, delete "comply with" and insert "address

any".

Page 21, line 31, after "plan." insert "After making any

modifications the committee considers appropriate, the

committee must take final action on the plan before May 15,

2010.".

Page 21, line 36, delete "A" and insert "Subject to section 19

of this chapter, a".

Page 21, line 36, after "the" insert "final version of the".

Page 21, line 37, delete "state library." and insert "committee.

Approval of the state library is not required for the plan to

become effective.".

Page 21, line 38, after "After the" delete "state library" and

insert "committee".

Page 21, line 38, after "plan, the" delete "state library" and

insert "committee".

Page 21, line 41, delete "chairperson of each committee

submitting the plan;" and insert "state library;".

Page 22, line 4, delete "A" and insert "Except as provided in

section 19 of this chapter, a".

Page 22, line 4, delete "the state library" and insert "a

committee".

Page 22, line 7, delete "Any" and insert "Except as provided

in section 19 of this chapter, any".

Page 22, between lines 14 and 15, begin a new paragraph and

insert:

"Sec. 19. (a) The county fiscal body shall before June 1,

2010, publish a notice specifying that a petition process may

be initiated to determine whether a public question should be

placed on the ballot asking whether a particular library

district or an area that is not part of a library district within

a particular township should be covered by the plan. The

notice must be published in accordance with IC 5-3-1. The

notice must include a statement that any registered voter

residing within a library district or an area that is not part of

a library district within a particular township may sign a

petition requesting a public question on whether the library

district or area should be covered by the plan. The notice

must include a statement that the petition must be signed

after June 15, 2010, and filed before July 15, 2010.

(b) The state board of accounts shall design and deliver to

the county voter registration office or the county voter

registration office's designated printer the petition forms to

be used solely in the petition process described in this section.

(c) The county voter registration office, with the assistance

of the public libraries in the county, shall designate the area

within each township that is not part of a public library. For

purposes of submitting a petition requesting a public

question under this section, the area that is not part of a

library district and is within a particular township shall be

considered a separate area in which the requirements of

subsection (d) must be satisfied before a public question may

be placed on the ballot in that area.

(d) A petition under this section must be filed before July

15, 2010, with the county voter registration office of the

county in which the voter resides. If a petition requesting a

public question on whether a library district or an area that

is not part of a library district within a particular township

should be covered by the plan is filed by the lesser of:

(1) one hundred (100) registered voters residing within

the library district or area; or

(2) five percent (5%) of the registered voters residing

within the library district or area;

a public question shall be placed on the ballot at the 2010

general election in that library district or that area.

(e) The county voter registration office of the county in

which the library district has the most assessed value or the

county voter registration office of the county in which the

area that is not part of a library district within a particular

township is located must certify whether a public question

must be held to:

(1) the library board for any library district covered by

the petition;

(2) the state library;

(3) the county election board of each county in which

the library district is located; and

(4) the county election board of each county in which

the area that is not part of a library district within a

particular township is located.

(f) A public question under this section must be certified

in accordance with IC 3-10-9-3 and shall be placed on the

ballot in accordance with IC 3-10-9. A public question shall

be placed on the ballot in a library district only if a sufficient

petition requesting the public question is filed for that library

district. A public question shall be placed on the ballot in an

area that is not part of a library district within a particular

township only if a sufficient petition requesting the public

question is filed for that area. The following apply to a public

question under this section:

(1) If the public question is placed on the ballot in a

library district, the public question must be:

"Should the library plan approved for the county apply
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to the _________ (insert name) Library District?

( ) Yes.

( ) No.".

(2) If the public question is placed on the ballot in an

area that is not part of a library district within a

particular township, the public question must be:

"Should the library plan approved for the county apply

to the area in ________ (insert name of township)

Township that is not currently part of a library

district?

( ) Yes.

( ) No.".

(g) IC 3 applies to a public question under this section to

the extent that IC 3 is not in conflict with this chapter. Only

voters who reside in:

(1) a library district; or

(2) an area that is not part of a library district within a

particular township;

in which the public question is on the ballot are entitled to

vote on the public question.

(h) The circuit court clerk shall certify the results of the

public question to the following:

(1) The state library.

(2) The executive and fiscal body of each county in

which the public question is held.

(3) The library board of each public library that is:

(A) subject to consolidation under the plan;

(B) located in an area subject to the plan; or

(C) otherwise covered by or governed by the plan.

(i) Separate vote totals shall be certified for each library

district and for each area that is not part of a library district

within a particular township in which a public question is

held. If, in a particular library district in which the public

question is on the ballot, a majority of the voters vote that the

library plan should not apply to the library district, that

library district is not covered by the plan and any

reorganization or consolidation under the plan. If the public

question is on the ballot in an area that is not part of a

library district within a particular township and a majority

of the voters vote that the library plan should not apply to

that area, that area is not covered by the plan and any

reorganization or consolidation under the plan. A plan is

considered to be modified to exclude any library district or

area that, because of the results of the public question under

this section, is not covered by the plan and any

reorganization or consolidation under the plan. If a public

question under this section is on the ballot in more than one

(1) township for areas that are not part of a library district,

the determination of:

(1) the results of the vote on the public question; and

(2) whether an area is covered by the plan and any

reorganization or consolidation under the plan;

shall be made separately for each township's area that is not

part of a library district.

(j) A committee may adopt one (1) or more subsequent

plans covering any library districts or contiguous areas that

are not covered by an existing plan because of the results of

a public question under this section. If a committee wishes to

adopt a subsequent plan, the committee shall develop and

adopt the plan using the procedures specified in this chapter

and under guidelines and timelines adopted by the state

library. A public question on a subsequent plan may be

initiated by voters and placed on the ballot under the

procedures specified in this section and under guidelines and

timelines adopted by the state library. A public question on

a subsequent plan that is eligible to be placed on the ballot

shall be placed on the ballot at the next general election.

However, not more than two (2) final plans may be adopted

by a committee under this chapter in any seven (7) year

period.".

Page 22, line 15, delete "19." and insert "20.".

Page 22, line 19, delete "20." and insert "21.".

Page 22, line 19, delete "submit" and insert "adopt".

Page 22, line 19, delete "to the state".

Page 22, line 20, delete "library".

Page 22, line 20, delete "July 1," and insert "May 15,".

Page 22, line 20, delete "or the committee notifies the state".

Page 22, line 21, delete "library that the committee is unable

to complete its plan,".

Page 22, line 22, after "library" insert ", before June 1,

2010,".

Page 22, line 22, delete "The".

Page 22, delete line 23.

Page 22, line 24, delete "under sections 13 and 14 of this

chapter.".

Page 22, line 26, delete "The" and insert "In a county in

which subsection (a) applies, the".

Page 22, line 27, delete "in accordance with section 17 of this"

and insert ".".

Page 22, line 28, delete "chapter.".

Page 22, line 29, delete "section 18" and insert "sections 18

and 19".

Page 22, line 30, delete "21." and insert "22.".

Page 22, line 36, delete "22." and insert "23.".

(Reference is to SB 348 as printed January 30, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 2.

KENLEY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Senate Bill 136, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

ALTING, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Senate Bill 433, has had the same under consideration and begs

leave to report the same back to the Senate with the
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recommendation that said bill be amended as follows:

Page 4, line 41, delete "requirements for automotive mobility

dealers" and insert "a requirement that each initial or renewal

application for an automotive mobility dealer's license

include proof that the applicant is accredited through the

Quality Assurance Program of the National Mobility

Equipment Dealer's Association.".

Page 4, delete line 42.

Page 5, line 1, delete "requirements and" and insert "The

rules".

Page 5, line 1, delete "include the following:" and insert

"require".

Page 5, line 2, delete "(1) Appropriate" and insert

"appropriate".

Page 5, run in lines 1 through 2.

Page 5, delete line 4.

(Reference is to SB 433 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

ALTING, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Appropriations,

to which was referred Senate Bill 388, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 2, reset in roman lines 8 through 16.

Page 2, between lines 20 and 21, begin a new paragraph and

insert:

"(d) For a county that did not impose an ad valorem

property tax levy before January 1, 2009, for the county

general fund to provide financial assistance under IC 12-29-1

(community mental retardation and other developmental

disabilities center) or IC 12-29-2 (community mental health

center), the levy limits do not apply to the part of the county's

general fund that is used in the first ensuing calendar year to

provide financial assistance under IC 12-29-1 or IC 12-29-2.

The department of local government finance shall review a

county's proposed budget that is submitted under

IC 12-29-1-1 or IC 12-29-2-1.2 and make a final

determination of the county's financial assistance budget for

the first ensuing calendar year.

SECTION 2. IC 12-29-1-1 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 1. (a) The county executive of a county

may authorize the furnishing of financial assistance to a

community mental retardation and other developmental

disabilities center that is located or will be located in the county.

(b) Assistance authorized under this section shall be used for

the following purposes:

(1) Constructing a center.

(2) Operating a center.

(c) Upon request of the county executive, the county fiscal

body may appropriate annually from the county's general fund

the money to provide financial assistance for the purposes

described in subsection (b). The appropriation may not exceed

the amount that could be collected from an annual tax levy of not

more than three and thirty-three hundredths cents ($0.0333) on

each one hundred dollars ($100) of taxable property within the

county.

(d) If a county did not provide financial assistance under

this chapter before January 1, 2009, the county may propose

a financial assistance budget for an ensuing calendar year.

The county shall refer its proposed budget for the first

calendar year to the department of local government finance

before the tax levy is advertised. The budget for the first

calendar year is subject to review and approval under

IC 6-1.1-18.5-10.

SECTION 3. IC 12-29-2-1.2 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 1.2. (a) The county executive of a

county may authorize the furnishing of financial assistance for

the purposes described in subsection (b) to a community mental

health center that is located or will be located:

(1) in the county;

(2) anywhere in Indiana, if the community mental health

center is organized to provide services to at least two (2)

counties, including the county executive's county; or

(3) in an adjacent state, if the center is organized to provide

services to Indiana residents, including residents in the

county executive's county.

If a community mental health center is organized to serve more

than one (1) county, upon request of the county executive, each

county fiscal body may appropriate money annually from the

county's general fund to provide financial assistance for the

community mental health center.

(b) Assistance authorized under this section shall be used for

the following purposes:

(1) Constructing a community mental health center.

(2) Operating a community mental health center.

(c) The appropriation from a county authorized under

subsection (a) may not exceed the following:

(1) For 2004, the product of the amount determined under

section 2(b)(1) of this chapter multiplied by one and five

hundred four thousandths (1.504).

(2) for 2005 and each year thereafter, the product of the

amount determined under section 2(b)(2) of this chapter for

that year multiplied by one and five hundred four

thousandths (1.504).

(d) If a county did not provide financial assistance under

this chapter before January 1, 2009, the county may propose

a financial assistance budget for an ensuing calendar year.

The county shall refer its proposed budget for the first

calendar year to the department of local government finance

before the tax levy is advertised. The budget for the first

calendar year is subject to review and approval under

IC 6-1.1-18.5-10.".

Renumber all SECTIONS consecutively.

(Reference is to SB 388 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

KENLEY, Chair     

Report adopted.
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COMMITTEE REPORT

Madam President: The Senate Committee on Appropriations,

to which was referred Senate Bill 490, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 2, line 8, delete "IC 6-1.1-46-2;" and insert

"IC 6-1.1-46-3;".

Page 3, delete lines 15 through 20.

Page 3, between lines 26 and 27, begin a new paragraph and

insert: "Sec. 1. This chapter applies only in a county in

which the county fiscal body has adopted an ordinance to

impose a property tax levy and provide property tax

replacement credits under this chapter. An ordinance

adopted under this section remains in effect until it is

rescinded.".

Page 3, line 27, delete "1." and insert "2.".

Page 3, line 30, delete "IC 6-1.1-11" and insert "IC 6-1.1-10".

Page 3, line 32, delete "2." and insert "3.".

Page 5, line 17, after "and" insert "a".

Page 5, line 17, delete "credits" and insert "credit levy".

Page 5, line 30, delete "Sec. 3. A" and insert "Sec. 4. Subject

to section 3(c) of this chapter, a".

Page 5, line 37, delete "4." and insert "5.".

Page 5, line 41, delete "5" and insert "6".

Page 6, line 8, delete "2(b)" and insert "3(b)".

Page 6, line 24, delete "Sec. 5. A" and insert "Sec. 6. Subject

to section 3(c) of this chapter, a".

Page 6, line 25, delete "6" and insert "7".

Page 6, line 30, delete "6." and insert "7.".

Page 6, line 31, delete "5" and insert "6".

Page 6, line 35, delete "2(a)" and insert "3(a)".

Page 7, line 17, delete "7." and insert "8.".

Page 7, line 19, delete "6" and insert "7".

Page 7, line 21, delete "8." and insert "9.".

Page 7, line 28, delete "9." and insert "10.".

Page 7, line 29, delete "6" and insert "7".

Page 7, line 30, delete "7" and insert "8".

Page 7, line 34, delete "10." and insert "11.".

Page 7, line 36, delete "11." and insert "12.".

Page 8, line 6, delete "12." and insert "13.".

Page 8, line 11, delete "exemption".

Renumber all SECTIONS consecutively.

(Reference is to SB 490 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

KENLEY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 96, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill be

amended as follows:

Page 13, line 6, delete "abuse" and insert "use".

Page 13, line 27, delete "or an addiction" and insert "or a

clinical addiction counselor".

Page 13, line 28, delete "therapist".

Page 13, line 36, delete "addiction" and insert "clinical

addiction counselor"".

Page 13, line 37, delete "therapist"".

Page 13, line 37, delete "an addiction" and insert "a clinical

addiction counselor".

Page 13, line 38, delete "therapist".

Page 14, line 20, delete "plan" and insert "assist in the

development of a plan individualized for".

Page 14, line 22, delete "and evaluation;" and insert

"evaluation, and mental health therapy;".

Page 14, line 29, after "individual" insert "and group".

Page 15, line 10, after "in" insert "individualized".

Page 15, line 23, after "for" insert "individualized".

Page 16, line 39, delete "addiction therapist" and insert

"clinical addiction counselor".

Page 17, line 30, delete "addiction therapist" and insert

"clinical addiction counselor".

Page 19, line 6, delete "addiction therapist;" and insert

"clinical addiction counselor;".

Page 19, line 23, delete "addiction therapist" and insert

"clinical addiction counselor".

Page 19, line 25, delete "addiction therapist" and insert

"clinical addiction counselor".

Page 19, line 28, delete "addiction therapist" and insert

"clinical addiction counselor".

Page 20, between lines 26 and 27, begin a new line block

indented and insert:

"(8) An employee of a court alcohol and drug program,

a drug court, or a reentry court certified by the Indiana

Judicial Center.

(9) A probation officer.".

Page 20, line 29, delete "may use" and insert "may".

Page 20, delete line 30.

Page 20, line 31, delete "(1) provides or ensures provision"

and insert "provide or ensure the provision".

Page 20, run in lines 29 through 31.

Page 20, line 32, delete "a".

Page 20, line 33, delete "(A)", begin a new line block indented

and insert:

"(1) a".

Page 20, line 34, delete "(B)", begin a new line block indented

and insert:

"(2) a".

Page 20, line 35, delete "(C)", begin a new line block indented

and insert:

"(3) a".

Page 20, line 36, delete ";" and insert "as an addiction

services regular agency;".

Page 20, line 37, delete "(D)", begin a new line block indented

and insert:

"(4) a".

Page 20, line 38, delete "(E)", begin a new line block indented

and insert:

"(5) a".

Page 20, line 38, delete "or".

Page 20, line 39, delete "(F)", begin a new line block indented
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and insert:

"(6) an institution operated by the department of

correction; or

(7) a".

Page 20, delete lines 40 through 42, begin a new line blocked

left and insert:

"if the person has met all of the requirements established by

a department of mental health and addiction approved

credentialing agency, and the person does not profess to be

a licensed addiction therapist or a licensed addiction

counselor under this article.".

Page 21, delete lines 1 through 6.

Page 21, line 8, delete "addiction therapist" and insert

"clinical addiction counselor".

Page 21, line 10, delete "addiction therapist" and insert

"clinical addiction counselor".

Page 21, line 13, delete "addiction therapist"" and insert

"clinical addiction counselor"".

Page 21, line 21, after "or licensed" delete "addiction" and

insert "clinical addiction counselor".

Page 21, line 22, delete "therapist".

Page 21, line 29, delete "Addiction Therapists;" and insert

"Clinical Addiction Counselors;".

Page 22, line 19, delete "an addiction" and insert "a clinical

addiction counselor".

Page 22, line 20, delete "therapist".

Page 22, line 42, delete "an addiction therapist" and insert "a

clinical addiction counselor".

Page 23, line 2, delete "an addiction therapist" and insert "a

clinical addiction counselor".

Page 23, line 33, delete "accredited by the Council for

Accreditation of Counseling" and insert "a division of mental

health and addiction approved credentialing agency; or".

Page 23, delete lines 34 through 39.

Page 23, line 40, delete "(5)" and insert "(2)".

Page 25, line 12, delete "five hundred (500) direct client" and

insert "four hundred fifty (450)".

Page 25, line 13, delete "contact".

Page 26, line 19, delete "one thousand" and insert "nine

hundred sixty (960)".

Page 26, line 20, delete "(1,000) direct client contact".

Page 27, line 5, after "II" insert "or higher or the

equivalent".

Page 27, line 7, delete "a National Association of Alcohol and

Drug Abuse" and insert "a division of mental health and

addiction approved credentialing agency; and".

Page 27, delete lines 8 through 9.

Page 27, line 21, after "licensed" insert "clinical".

Page 27, line 36, after "II" insert "or higher or the

equivalent".

Page 27, line 36, after "is a" insert "division of mental health

and addiction approved credentialing agency.".

Page 27, delete lines 37 through 39.

Page 28, line 2, delete "addiction therapist." and insert

"clinical addiction counselor.".

Page 28, line 4, delete "addiction therapist's" and insert

"clinical addiction counselor's".

Page 28, line 8, delete "addiction therapist" and insert

"clinical addiction counselor".

Page 28, line 11, delete "addiction" and insert "clinical

addiction counselor".

Page 28, line 12, delete "therapist".

Page 28, line 18, delete "addiction therapist" and insert

"clinical addiction counselor".

Page 29, line 21, delete "an addiction therapist" and insert "a

clinical addiction counselor".

Page 29, line 25, delete "an addiction therapist" and insert "a

clinical addiction counselor".

Page 30, line 3, delete "addiction therapist." and insert

"clinical addiction counselor.".

Page 30, line 17, delete "addiction therapy," and insert

"clinical addiction counseling,".

Page 30, line 20, delete "addiction therapist," and insert

"clinical addiction counselor,".

Page 30, line 26, delete "addiction therapist" and insert

"clinical addiction counselor".

Page 30, line 30, delete "an addiction therapist" and insert "a

clinical addiction counselor".

Page 30, line 35, delete "certification at the highest level

offered by" and insert "level II or higher or the equivalent

certification from a division of mental health and addiction

approved credentialing agency.".

Page 30, delete lines 36 through 39.

Page 31, line 2, delete "an addiction therapist" and insert "a

clinical addiction counselor".

Page 31, line 15, after "II" insert "or higher or the

equivalent".

Page 31, line 15, delete "certifying body" and insert "division

of mental health and addiction approved credentialing

agency.".

Page 31, delete lines 16 through 20.

Page 31, line 21, after "(2)" insert "Has at least ten (10) years

of experience in addiction counseling.

(3) Furnishes satisfactory evidence to the board that the

individual does not have a conviction for a crime that

has a direct bearing on the individual's ability to

practice competently.

(4)".

Page 31, line 23, after "(h)" insert "An individual licensed

under subsection (g) may provide services in private practice

in consultation with other licensed professionals as required

by the individualized treatment plan.

(i)".

Page 31, line 28, delete "addiction therapist" and insert

"clinical addiction counselor".

Page 31, line 30, delete "(i)" and insert "(j)".

(Reference is to SB 96 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 203, has had
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the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill be

amended as follows:

Page 1, line 3, delete "(a) A" and insert "The division shall

provide education to a".

Page 1, line 3, delete "shall" and insert "concerning safety,

including the following:

(1) Child supervision.

(2) Staff to child ratios.

(3) Use of equipment.

(4) Emergency procedures.

(5) First aid and cardiopulmonary resuscitation.".

Page 1, delete lines 4 through 17.

Delete page 2.

(Reference is to SB 203 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 1.

MILLER, Chair     

Report adopted.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 23

House Concurrent Resolution 23, sponsored by

Senator Leising:

A CONCURRENT RESOLUTION honoring Marvin L. Cole.

Whereas, Marvin L. Cole has been a lifelong resident of Rush

County; 

Whereas, Marvin has served his community with enthusiasm

and dedication for many years; 

Whereas, Marvin has contributed to the business community

by owning three farms and a very successful gun and tackle shop

for over 25 years; 

Whereas, Marvin has served in county government for more

than ten terms and is currently a Rush County Commissioner; 

Whereas, Before serving in elected positions, Marvin was a

reserve deputy on the Rush County Sheriff's Department for 25

years and was a member of the United States Army Reserve,

rising to the rank of Corporal; and

Whereas, The people of Indiana take great pride in the life

and accomplishments of Marvin L. Cole and wish him continued

good health and happiness: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly honors

Marvin L. Cole for his many accomplishments and achievements

both in service to the state of Indiana and in service to his

community.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to Marvin L.

Cole and his family.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 86, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill be

amended as follows:

Page 2, line 33, after "1." insert "Applicability

Sec. 1. This article is effective July 1, 2010.

Chapter 2.".

Page 3, line 30, delete "2." and insert "3.".

Page 4, line 38, delete "licensed, certified, or registered in"

and insert "licensed as a physician under IC 25-22.5 or a nurse

under IC 25-23.".

Page 4, delete line 39.

Page 5, line 33, delete "3." and insert "4.".

(Reference is to SB 86 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Elections, to

which was referred Senate Concurrent Resolution 28, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said resolution do

pass.

Committee Vote: Yeas 6, Nays 0.

LANDSKE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Utilities and

Technology, to which was referred Senate Bill 420, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said bill be amended

as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 5-28-2-6 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6. For purposes of

IC 5-28-17, "small business" means a business entity that

satisfies the following requirements:

(1) On at least fifty percent (50%) of the working days

of the business entity occurring during the preceding

calendar year, the business entity employed at least two
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(2) but not more than one hundred (100) employees.

(2) The majority of the employees of the business entity

work in Indiana.

SECTION 2. IC 5-28-5-6.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6.5. The board, in

consultation with the office of energy and defense

development, shall establish the office of small business

energy advancement to carry out the corporation's duties

under IC 5-28-17. The office of energy and defense

development shall provide staff support to the office of small

business energy advancement.

SECTION 3. IC 5-28-17-1, AS ADDED BY P.L.4-2005,

SECTION 34, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1. (a) The corporation shall

do the following to carry out this chapter:

(1) Contribute to the strengthening of the economy of

Indiana by encouraging the organization and development

of new business enterprises, including technologically

oriented enterprises.

(2) Submit an annual report to the governor and to the

general assembly not later than November 1 of each year.

The annual report must:

(A) include detailed information on the structure,

operation, and financial status of the corporation; and

(B) be in an electronic format under IC 5-14-6.

The board shall conduct an annual public hearing to receive

comment from interested parties regarding the annual

report, and notice of the hearing shall be given at least

fourteen (14) days before the hearing in accordance with

IC 5-14-1.5-5(b).

(3) Approve and administer loans from the microenterprise

partnership program fund established by IC 5-28-18.

(4) Conduct activities for nontraditional entrepreneurs

under IC 5-28-18.

(5) Establish and administer the small and minority

business financial assistance program under IC 5-28-20.

(6) Establish and administer the microenterprise

partnership program under IC 5-28-19.

(7) Assist small businesses in obtaining state and federal

energy tax incentives.

(8) Establish a statewide network of public, private, and

educational resources to inform small businesses of the

state and federal programs under which they may

obtain financial assistance or realize reduced costs.

(b) The corporation may do the following to carry out this

chapter:

(1) Receive money from any source, enter into contracts,

and expend money for any activities appropriate to its

purpose.

(2) Do all other things necessary or incidental to carrying

out the corporation's functions under this chapter.

(3) Establish programs to identify entrepreneurs with

marketable ideas and to support the organization and

development of new business enterprises, including

technologically oriented enterprises.

(4) Conduct conferences and seminars to provide

entrepreneurs with access to individuals and organizations

with specialized expertise.

(5) Establish a statewide network of public, private, and

educational resources to assist the organization and

development of new enterprises.

(6) Operate a small business assistance center to provide

small businesses, including minority owned businesses and

businesses owned by women, with access to managerial

and technical expertise and to provide assistance in

resolving problems encountered by small businesses.

(7) Cooperate with public and private entities, including the

Indiana Small Business Development Center Network and

the federal government marketing program, in exercising

the powers listed in this subsection.

(8) Establish and administer the small and minority

business financial assistance program under IC 5-28-20.

(9) Approve and administer loans from the microenterprise

partnership program fund established by IC 5-28-18.

(10) Coordinate state funded programs that assist the

organization and development of new enterprises.

(11) Consult and cooperate with the office of energy and

defense development in the establishment of the office

of small business energy advancement under

IC 5-28-5-6.5.

SECTION 4. IC 5-28-17-3 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 3. The office of small

business advancement established under IC 5-28-5-6.5 shall

provide free access to the office's services through:

(1) a toll free telephone number; and

 (2) an Internet web page maintained on the web site of

the office of energy and defense development.".

Page 2, line 8, delete "December 31, 2016." and insert "The

date rates are placed in effect after a general rate proceeding

that recognizes an investment by a public utility in the public

utility's rate base.".

Page 2, delete lines 9 through 11.

Page 2, delete line 18.

Page 2, line 41, delete "operated" and insert "operates".

Page 3, line 8, after "costs" insert ", by means of a periodic

rate adjustment mechanism,".

Page 3, line 21, delete "A schedule determined under".

Page 3, delete line 22.

Page 4, delete lines 31 through 42.

Delete page 5.

Page 6, delete lines 36 through 42.

Page 7, delete line 32 through 42.

Page 8, delete lines 1 through 13.

Page 8, line 22, delete "costs, regardless" and insert "costs.".

Page 8, delete lines 23 through 24.

Page 8, delete lines 37 through 42.

Page 9, delete lines 1 through 26.

Page 11, delete lines 24 through 42.

Page 12, delete lines 1 through 14.

Page 12, line 29, delete "refers to a regional transmission

organization" and insert "has the meaning set forth in

IC 8-1-8.4-6.".

Page 12, delete lines 30 through 32.

Page 12, line 40, after "sources" insert ", technologies,".
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Page 13, line 5, delete "IC 8-1-8.8-2)." and insert

"IC 8-1-8.8-2), including plant efficiency measures.".

Page 13, line 7, delete "producing steam" and insert ".".

Page 13, delete line 8, begin a new line block indented and

insert:

"(8) Noncarbon dioxide emitting or low carbon dioxide

emitting electricity generating technologies placed in

service after June 30, 2009.

(9) Hydropower.

(10) Demand side management or energy efficiency

programs that:

(A) reduce electricity consumption; or

(B) implement load management or demand

response technologies that shift a customer's electric

load from periods of higher demand to periods of

lower demand.

(11) Combined heat and power systems that:

(A) use natural gas or renewable energy resources as

feedstock; and

(B) achieve at least seventy percent (70%) overall

efficiency.".

Page 13, line 22, after "IC 8-1-2-23.1" delete "," and insert

"or".

Page 13, line 22, delete "or section 9 of this chapter,".

Page 14, line 12, after "RECs" insert "or carbon offset

equivalents".

Page 14, line 15, after "4(a)(5)" insert ", 4(a)(8), 4(a)(10), or

4(a)(11)".

Page 14, line 24, delete "resources in an" and insert

"resources;".

Page 14, delete line 25.

Page 14, line 32, after "IC 8-1-2-23.1(d)" delete "," and insert

"or".

Page 14, line 32, delete "or section 9(c) of this chapter,".

Page 15, line 6, delete "shall" and insert "may".

Page 15, line 7, delete "on the electricity supplier." and insert

"in an amount equal to the product of:

(1) the number of megawatt hours of electricity that the

electricity supplier was required to, but failed to, supply

under section 5(c) of this chapter; multiplied by

(2) twenty dollars ($20).".

Page 15, line 7, beginning with "In" begin a new line blocked

left.

Page 15, line 36, after "5(b)" insert "or 5(c)".

Page 15, line 39, delete "or".

Page 15, between lines 41 and 42, begin a new line block

indented and insert:

"(3) purchasing RECs or carbon offset equivalents; or

(4) complying with federal renewable energy resource

portfolio requirements;".

Page 16, delete lines 1 through 7.

Page 16, line 8, delete "(c)" and insert "(b)".

Page 16, line 13, after "5(b)" insert "or 5(c)".

Page 16, between lines 13 and 14, begin a new paragraph and

insert:

"(c) If the commission revokes a periodic rate adjustment

mechanism allowed to an electricity supplier under

subsection (b), the electricity supplier may request, in the

electricity supplier's next general rate case, recovery of

reasonable and necessary costs incurred by the electricity

supplier in attempting to comply with section 5(b) or 5(c) of

this chapter, as applicable.".

Page 16, line 19, delete "(1)" and insert "and five-tenths

(1.5)".

Page 16, line 25, delete "in the" and insert "that is directly

interconnected to".

Page 16, line 26, delete "territory of".

Page 16, line 26, delete "organization;" and insert

"organization whose members include an electricity

supplier;".

Page 16, line 28, delete "five-tenths (0.5)" and insert "one

(1)".

Page 16, delete lines 29 through 33.

Page 16, line 34, delete "(c)" and insert "(b)".

Renumber all SECTIONS consecutively.

(Reference is to SB 420 as printed February 17, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 3.

MERRITT, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 445, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill be amended as follows:

Page 1, line 5, after "person" insert "or the spouse, child,

parent, or sibling of another person".

Page 1, line 7, after "person" insert "or the spouse, child,

parent, or sibling of the other person".

Page 1, line 17, after "person" insert "or the spouse, child,

parent, or sibling of the other person".

Page 2, line 3, strike "(or the spouse,".

Page 2, line 3, strike "child,".

Page 2, line 3, delete "parent, or sibling".

Page 2, line 4, strike "of a witness)".

Page 2, line 4, strike "against the" and insert ";".

Page 2, strike line 5.

Page 2, line 11, delete "or".

Page 2, line 12, delete "a prosecuting attorney or".

Page 2, line 13, after "attorney;" insert: "or

(x) is a public defender or an employee of a public

defender or a public defender agency;".

Page 2, line 15, reset in roman "or".

Page 2, line 18, delete "or".

Page 2, delete lines 19 through 20.

Page 2, line 23, delete "or".

Page 2, line 25, delete "person described in subdivision

(1)(B)." and insert "witness in any pending criminal

prosecution if the threat is to alter or prevent the witness's

testimony, or to retaliate against the witness for serving as a

witness; or

(C) the person causes bodily injury to a witness in a

pending criminal prosecution; and
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(3) Class B felony if the person causes serious bodily

injury to a witness in a pending criminal prosecution.".

Page 2, line 37, after "threatened" insert "or the spouse, child,

parent, or sibling of the person threatened.".

Page 2, line 40, after "threatened" delete ";" and insert "or the

spouse, child, parent, or sibling of the person threatened;".

Page 2, line 40, strike "or".

Page 2, line 42, after "vehicle" delete "." and insert "; or

(9) unlawfully disclose to another person the

immigration status of the person.".

Delete page 3.

(Reference is to SB 445 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Education and

Career Development, to which was referred Senate Bill 491, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 1, delete lines 1 through 17.

Page 2, delete lines 1 through 13, begin a new paragraph and

insert:

"SECTION 1. IC 20-26-11-5, AS ADDED BY P.L.89-2005,

SECTION 3, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 5. (a) The parents of any

student, regardless of the student's age, or the student after the

student has become eighteen (18) years of age, may request a

transfer from a school corporation in which the student has a

legal settlement to a transferee school corporation:

(1) in Indiana as provided under IC 20-26-11.5;

(2) or another state if the student may be better

accommodated in the public schools of the transferee

corporation. Whether the student can be better

accommodated depends on such matters as:

(1) (A) crowded conditions of the transferee or

transferor corporation; and

(2) (B) curriculum offerings at the high school level that

are important to the vocational or academic aspirations

of the student.

(b) This subsection applies to the request for transfer to a

school corporation in another state. The request must be made

in writing to the transferor corporation, which shall immediately

mail a copy to the transferee corporation. The request for transfer

must be made at the times provided under rules adopted by the

state board. The transfer is effected if both the transferee and the

transferor corporations approve the transfer not more than thirty

(30) days after that mailing. If the transferor school corporation

fails to act on the transfer request within thirty (30) days after the

request is received, the transfer is considered approved. The

transfer is denied when either school corporation mails a written

denial by certified mail to the requesting parents or student at

their last known address.

(c) If a request for transfer is denied under subsection (b), an

appeal may be taken to the state board by the requesting parents

or student, if commenced not more than ten (10) days after the

denial. An appeal is commenced by mailing a notice of appeal by

certified mail to the superintendent of each school corporation

and the state board. The state superintendent shall develop forms

for this purpose, and the transferor corporation shall assist the

parents or student in the mechanics of commencing the appeal.

An appeal hearing must comply with section 15 of this chapter.

SECTION 2. IC 20-26-11-13, AS AMENDED BY

P.L.146-2008, SECTION 471, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a) As used

in this section, the following terms have the following meanings:

(1) "Class of school" refers to a classification of each

school or program in the transferee corporation by the

grades or special programs taught at the school. Generally,

these classifications are denominated as kindergarten,

elementary school, middle school or junior high school,

high school, and special schools or classes, such as schools

or classes for special education, career and technical

education, or career education.

(2) "Special equipment" means equipment that during a

school year:

(A) is used only when a child with disabilities is

attending school;

(B) is not used to transport a child to or from a place

where the child is attending school;

(C) is necessary for the education of each child with

disabilities that uses the equipment, as determined under

the individualized education program for the child; and

(D) is not used for or by any child who is not a child

with disabilities.

(3) "Student enrollment" means the following:

(A) The total number of students in kindergarten

through grade 12 who are enrolled in a transferee school

corporation on a date determined by the state board.

(B) The total number of students enrolled in a class of

school in a transferee school corporation on a date

determined by the state board.

However, a kindergarten student shall be counted under

clauses (A) and (B) as one-half (1/2) student. The state

board may select a different date for counts under this

subdivision. However, the same date shall be used for all

school corporations making a count for the same class of

school.

(b) Each transferee corporation is entitled to receive for each

school year on account of each transferred student, except a

student transferred under section 6 of this chapter or

IC 20-26-11.5, transfer tuition from the transferor corporation or

the state as provided in this chapter. Transfer tuition equals the

amount determined under STEP THREE of the following

formula:

STEP ONE: Allocate to each transfer student the capital

expenditures for any special equipment used by the transfer

student and a proportionate share of the operating costs

incurred by the transferee school for the class of school

where the transfer student is enrolled.

STEP TWO: If the transferee school included the transfer

student in the transferee school's ADM for a school year,

allocate to the transfer student a proportionate share of the
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following general fund revenues of the transferee school

for, except as provided in clause (C), the calendar year in

which the school year ends:

(A) State tuition support distributions.

(B) Property tax levies under IC 20-45-7 and

IC 20-45-8.

(C) Excise tax revenue (as defined in IC 20-43-1-12)

received for deposit in the calendar year in which the

school year begins.

(D) Allocations to the transferee school under IC 6-3.5.

STEP THREE: Determine the greater of:

(A) zero (0); or

(B) the result of subtracting the STEP TWO amount

from the STEP ONE amount.

If a child is placed in an institution or facility in Indiana by or

with the approval of the department of child services, the

institution or facility shall charge the department of child

services for the use of the space within the institution or facility

(commonly called capital costs) that is used to provide

educational services to the child based upon a prorated per

student cost.

(c) Operating costs shall be determined for each class of

school where a transfer student is enrolled. The operating cost for

each class of school is based on the total expenditures of the

transferee corporation for the class of school from its general

fund expenditures as specified in the classified budget forms

prescribed by the state board of accounts. This calculation

excludes:

(1) capital outlay;

(2) debt service;

(3) costs of transportation;

(4) salaries of board members;

(5) contracted service for legal expenses; and

(6) any expenditure that is made from extracurricular

account receipts;

for the school year.

(d) The capital cost of special equipment for a school year is

equal to:

(1) the cost of the special equipment; divided by

(2) the product of:

(A) the useful life of the special equipment, as

determined under the rules adopted by the state board;

multiplied by

(B) the number of students using the special equipment

during at least part of the school year.

(e) When an item of expense or cost described in subsection

(c) cannot be allocated to a class of school, it shall be prorated to

all classes of schools on the basis of the student enrollment of

each class in the transferee corporation compared with the total

student enrollment in the school corporation.

(f) Operating costs shall be allocated to a transfer student for

each school year by dividing:

(1) the transferee school corporation's operating costs for

the class of school in which the transfer student is enrolled;

by

(2) the student enrollment of the class of school in which

the transfer student is enrolled.

When a transferred student is enrolled in a transferee corporation

for less than the full school year of student attendance, the

transfer tuition shall be calculated by the part of the school year

for which the transferred student is enrolled. A school year of

student attendance consists of the number of days school is in

session for student attendance. A student, regardless of the

student's attendance, is enrolled in a transferee school unless the

student is no longer entitled to be transferred because of a change

of residence, the student has been excluded or expelled from

school for the balance of the school year or for an indefinite

period, or the student has been confirmed to have withdrawn

from school. The transferor and the transferee corporation may

enter into written agreements concerning the amount of transfer

tuition due in any school year. If an agreement cannot be

reached, the amount shall be determined by the state board, and

costs may be established, when in dispute, by the state board of

accounts.

(g) A transferee school shall allocate revenues described in

subsection (b) STEP TWO to a transfer student by dividing:

(1) the total amount of revenues received; by

(2) the ADM of the transferee school for the school year

that ends in the calendar year in which the revenues are

received.

However, for state tuition support distributions or any other state

distribution computed using less than the total ADM of the

transferee school, the transferee school shall allocate the

revenues to the transfer student by dividing the revenues that the

transferee school is eligible to receive in a calendar year by the

student count used to compute the state distribution.

(h) Instead of the payments provided in subsection (b), the

transferor corporation or state owing transfer tuition may enter

into a long term contract with the transferee corporation

governing the transfer of students. The contract may:

(1) be entered into for a period of not more than five (5)

years with an option to renew;

(2) specify a maximum number of students to be

transferred; and

(3) fix a method for determining the amount of transfer

tuition and the time of payment, which may be different

from that provided in section 14 of this chapter.

(i) A school corporation may negotiate transfer tuition

agreements with a neighboring school corporation that can

accommodate additional students. Agreements under this section

may:

(1) be for one (1) year or longer; and

(2) fix a method for determining the amount of transfer

tuition or time of payment that is different from the

method, amount, or time of payment that is provided in this

section or section 14 of this chapter.

A school corporation may not transfer a student under this

section without the prior approval of the child's parent.

SECTION 3. IC 20-26-11-30, AS ADDED BY P.L.133-2008,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 30. (a) This section applies

to a student who resided in a school corporation where the

student had legal settlement for at least two (2) consecutive

school years immediately before moving to an adjacent school

corporation.
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(b) A school corporation in which a student had legal

settlement for at least two (2) consecutive years as described in

subsection (a):

(1) shall allow the student to attend an appropriate school

within the school corporation in which the student formerly

resided;

(2) may not request the payment of transfer tuition for the

student from the school corporation in which the student

currently resides and has legal settlement or from the

student's parent; and

(3) shall include the student in the school corporation's

ADM;

if the principal and superintendent in both school corporations

jointly agree to enroll the student in the school.

(c) If a student enrolls under this section in a school described

in subsection (b)(1), the student's parent must provide for the

student's transportation to school.

(d) A student to whom this section applies may not enroll

primarily for athletic reasons in a school in a school corporation

in which the student does not have legal settlement. However, a

decision to allow a student to enroll in a school corporation in

which the student does not have legal settlement is not

considered a determination that the student did not enroll

primarily for athletic reasons.

(e) Any other law or rule that would otherwise:

(1) require a transferor school to approve a student

transfer; or

(2) permit a transferor school to appeal to the

department, a court, or another entity any aspect of a

student transfer;

under this section does not apply to a student who seeks a

transfer under this section.".

Page 3, between lines 14 and 15, begin a new paragraph and

insert:

"(f) Any other law or rule that would otherwise:

(1) require a transferor school to approve a student

transfer; or

(2) permit a transferor school to appeal to the

department, a court, or another entity any aspect of a

student transfer;

under this section does not apply to a student who seeks a

transfer under this section.".

Page 3, delete lines 29 through 42, begin a new paragraph and

insert:

"Sec. 5. As used in this chapter, "transferee school" or

"transferee school corporation" means the school or school

corporation to which a student requests, or is granted, a

transfer.

Sec. 6. The public elementary and secondary school

transfer program is established.

Sec. 7. The department shall grant transfers and renewal

transfers under this chapter on a date, specified by the

department, that is before the beginning of a school year.

Sec. 8. (a) The department shall grant a transfer to a

student if the following requirements are met:

(1) The student's parent requests a transfer for the

student by filing an application under section 9 of this

chapter on the form provided by the department.

(2) The student's parent selects a school for the student

to attend under the program that:

(A) is a public school in Indiana; and

(B) is:

(i) in the student's base school corporation but is

not the school to which the school corporation has

assigned the student; or

(ii) not a school in the student's base school

corporation.

(3) The transferee school or school corporation has not

filed an objection to the transfer with the department

under subsection (b).

(b) The department shall grant the request for a transfer

of a student to enroll in a different school in the student's

base school corporation or in a school that is not in the

student's base school corporation unless the transferee school

or school corporation files an objection with the department

and the department finds that one (1) of the following

conditions exists:

(1) That allowing the student to enroll in the transferee

school or school corporation would cause the transferee

school or school corporation to be out of compliance

with a court order, including a court order described in

IC 20-26-11-19.

(2) That the student is in a suspended or expelled status

or is subject to a pending hearing regarding the

student's suspension or expulsion in the school the

student last attended.

(3) That the student wishes to enroll in the transferee

school or school corporation primarily for athletic

reasons. A decision to allow a student to transfer to a

school under the program is not considered a

determination that the student did not enroll primarily

for athletic reasons.

(4) That the superintendent of the transferee school

corporation and the principal of the transferee school

have both certified to the department that the

transferee school is at or near capacity for the

applicable school year or will be at or near capacity in

the near future.

(c) The department shall grant a renewal transfer to a

student who meets the following requirements:

(1) The student previously received a transfer in any

year.

(2) The requirements of subsection (a) are met.

(d) The department may not refuse to enroll a student

under the program in violation of IC 20-33-1 or because the

student has a disability.

Sec. 9. (a) Not later than April 1 before the beginning of a

school year for which a parent seeks enrollment of a student

under the program, the student's parent must file an

application with the superintendent of the school corporation

in which the parent seeks to have the student enrolled. The

application must include a certification by the student’s

parent that the student:

(1) is not in a suspended or expelled status and is not

subject to a pending hearing regarding the student's

suspension or expulsion in the school the student last
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attended; and

(2) does not wish to enroll in the transferee school

primarily for athletic reasons.

(b) If the parent seeks enrollment in a school that is not in

the student's base school corporation, not later than seven (7)

days after receiving a request under subsection (a) the

superintendent of the school corporation in which a parent

seeks to enroll a student shall notify the superintendent of the

student's base school corporation of the request. Upon

receiving notification, the superintendent of the student's

base school corporation may send a letter to:

(1) the superintendent of the school corporation in

which the parent seeks to enroll the student; and

(2) the parent;

stating whether the student is in a suspended or expelled

status or is subject to a pending hearing regarding the

student's suspension or expulsion in the school the student

last attended or that the superintendent believes that the

student wishes to enroll in the transferee school or school

corporation primarily for athletic reasons.

Sec. 10. (a) The superintendent of the transferee school

corporation shall notify the department and a parent who

makes a request under section 9 of this chapter of the

superintendent's objection to the transfer not later than

thirty (30) days after receiving the request. If a

superintendent does not notify the department and the

parent of the superintendent's objection within thirty (30)

days after receiving a request for enrollment under section 9

of this chapter, the request to enroll is considered to be

granted.

(b) A superintendent who accepts a student for enrollment

under the program shall notify the superintendent of the

student's base school corporation of the student's acceptance

not later than fifteen (15) days after accepting the student.

Sec. 11. The following apply when a student transfers

under this chapter to a school in the student's base school

corporation:

(1) There is no monetary transfer award.

(2) There is no change in:

(A) the ADM of the school corporation; or

(B) state assistance to the school corporation.

(3) The school corporation is not required to provide

transportation for the student.

Sec. 12. The following apply when a student transfers

under this chapter to a school that is not in the student's base

school corporation:

(1) IC 20-35-8-1 applies to the transfer of a student with

a disability.

(2) The student is included in the ADM of the school

corporation into which the student transfers so long as

the student is enrolled in the school corporation.

(3) The school that enrolls the student shall include the

student in the school's ADM.

(4) The parent of the student is responsible for the

actual and provable costs of the student attending the

school that exceed the amount of the state base tuition

support per ADM, but not to exceed five hundred

dollars ($500).

(5) Except as provided in IC 20-35-8-2, the student's

base school corporation and the school corporation that

enrolls the student are not responsible for providing

transportation for the student.

Sec. 13. If a request for transfer is denied under this

chapter, an appeal may be taken to the state board by the

requesting parents or student, if commenced not more than

ten (10) days after the denial. An appeal is commenced by

mailing a notice of appeal by certified mail to the

superintendent of each school corporation and the state

board. The state superintendent shall develop forms for this

purpose, and the transferor corporation shall assist the

parents or student in the mechanics of commencing the

appeal. An appeal hearing must comply with IC 26-20-11-15.

Sec. 14. A school corporation or school may not solicit the

parent of a student to transfer the student to the school

corporation or school.

Sec. 15. For purposes of accountability for performance

and assessing school improvement under IC 20-31, a student

who transfers to a school under the program is included as a

student in the school to which the student transferred.

Sec. 16. (a) The department shall establish procedures to

administer this chapter.

(b) The department shall create a standard form to serve

as an application for transfer under this chapter and make

this form available on the department's web site for printing.

(c) The department shall revise and make available to

school corporations a revised transfer tuition statement that

is consistent with the requirements of this chapter.

Sec. 17. The state board may adopt rules under IC 4-22-2

to implement and administer the program.

Sec. 18. (a) IC 26-20-11 does not apply to a student who,

under the program, attends a public school in this state.

(b) Any other law or rule that would otherwise:

(1) require a transferor school to approve a student

transfer; or

(2) permit a transferor school to appeal to the

department, a court, or another entity any aspect of a

student transfer;

under the program does not apply to a student who seeks a

transfer under the program.".

Delete pages 4 through 5.

Page 6, delete lines 1 through 34.

Renumber all SECTIONS consecutively.

(Reference is to SB 491 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 1.

LUBBERS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Senate Bill 559, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 13, delete lines 12 through 25.
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Renumber all SECTIONS consecutively.

(Reference is to SB 559 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 349, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill be

amended as follows:

Page 2, line 5, delete "Before an employee of the state

department, whose job duties" and insert "During the 2009

interim, the health finance commission established by

IC 2-5-23-3 shall study the following:

(1) The need for appropriate and uniform training of

state department employees whose job duties include

inspection of health facilities.

(2) Whether the state department should establish a

third party dispute resolution process for a health

facility to use when a health facility appeals a state

department finding in the health facility's survey

report.

This subsection expires December 31, 2009.".

Page 2, delete lines 6 through 8.

(Reference is to SB 349 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Senate Bill 160, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 14, line 13, delete "." and insert "or martial arts.".

Page 14, line 18, after "arts" insert "or martial arts".

Page 15, line 21, delete "Indiana gaming commission or the".

Page 15, line 23, delete "Indiana gaming commission or the".

Page 16, between lines 11 and 12, begin a new line double

block indented and insert:

"(F) Judo.

(G) Sambo.

(H) Pankration.

(I) Shootwrestling.".

Page 16, between lines 12 and 13, begin a new line block

indented and insert:

"(4) Boxing.

(5) Sparring.".

Page 16, line 26, strike "or".

Page 16, between lines 26 and 27, begin a new line block

indented and insert:

"(3) sanctioned by the National Martial Arts Federation

and held at a venue with a seating capacity of less than

five thousand (5,000) spectators; or".

Page 16, line 27, strike "(3)" and insert "(4)".

Page 25, line 41, delete "Indiana gaming".

Page 27, line 4, delete "Indiana" and insert "state athletic

commission established by IC 25-9-1-1, as amended by this

act.".

Page 27, delete line 5.

(Reference is to SB 160 as printed January 30, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Senate Bill 533, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, delete lines 1 through 17.

Delete pages 2 through 3.

Page 4, delete lines 1 through 30.

Page 4, line 37, after "35.7" delete ", 35.8, or 35.9".

Page 5, line 8, after "(10)" insert "calendar".

Page 5, line 12, delete "real or personal" and insert "any

interest in".

Page 5, line 12, after "property" insert ", real or personal,

tangible or intangible,".

Page 5, line 13, after "assessment" delete "," and insert "and".

Page 5, line 13, delete "penalties, collection fee, sheriff's

costs,".

Page 5, line 14, delete "and clerk's costs,".

Page 5, line 31, after "(30)" insert "calendar".

Page 5, line 33, after "real" insert "or personal".

Page 5, line 35, after "real" insert "or personal".

Page 5, line 38, after "real" insert "or personal".

Page 5, line 41, after "real" insert "or personal".

Page 6, line 1, after "real" insert "or personal".

Page 6, delete lines 3 through 36.

Page 6, line 37, delete "(h)" and insert "(e)".

Page 6, line 39, delete "(i)" and insert "(f)".

Page 6, line 39, delete "may" and insert "shall".

Page 7, line 3, delete "(j)" and insert "(g)".

Page 7, line 8, after "(7)" insert "calendar".

Page 7, delete lines 15 through 19.

Page 7, line 20, delete "(l)" and insert "(h)".

Page 7, line 20, delete "(j) or (k)" and insert "(g)".

Page 7, line 22, delete "(m)" and insert "(i)".

Page 7, delete lines 36 through 42, begin a new paragraph and

insert:

"SECTION 3. [EFFECTIVE JULY 1, 2009] (a) As used in

this SECTION, "commission" refers to the pension

management oversight commission established by

IC 2-5-12-1.
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(b) The general assembly urges the legislative council to

assign to the commission the study of whether an individual

who has been terminated from employment must file a wage

claim with the department of labor before filing a civil

lawsuit seeking recovery of unpaid wages under IC 22-2-5-2.

(c) If the commission is assigned the topic described in

subsection (b), the commission shall issue a final report to the

legislative council containing the commission's findings and

recommendations concerning the topic, including any

recommended legislation, not later than November 1, 2009.

(d) This SECTION expires June 30, 2010.".

Delete pages 8 through 10.

Renumber all SECTIONS consecutively.

(Reference is to SB 533 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Local

Government, to which was referred Senate Bill 512, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said bill be amended

as follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 6-1.1-17-2, AS AMENDED BY P.L.1-2006,

SECTION 135, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) When formulating an

annual budget estimate, the proper officers of a political

subdivision shall prepare an estimate of the amount of revenue

which the political subdivision will receive from the state for and

during the budget year for which the budget is being formulated.

These estimated revenues shall be shown in the budget estimate

and shall be taken into consideration in calculating the tax levy

which is to be made for the ensuing calendar year. However, this

section does not apply to funds to be received from the state or

the federal government for:

(1) township assistance;

(2) unemployment relief;

(3) old age pensions; or

(4) other funds which may at any time be made available

under "The Economic Security Act" or under any other

federal act which provides for civil and public works

projects.

(b) When formulating an annual budget estimate, the proper

officers of a political subdivision shall prepare an estimate of the

amount of revenue that the political subdivision will receive

under a development agreement (as defined in IC 36-1-8-9.5) for

and during the budget year for which the budget is being

formulated. Revenue received under a development agreement

may not be used to reduce the political subdivision's maximum

levy under IC 6-1.1-18.5 but may be used at the discretion of the

political subdivision to reduce the property tax levy of the

political subdivision for a particular year.

(c) This subsection does not apply in a county having a

consolidated city. When formulating an annual budget

estimate, the proper officers of a township must consider:

(1) the ending balance that will remain in each township

fund relative to the budgeted expenditures from the

fund; and

(2) whether the part of the balance that exceeds ten

percent (10%) of budgeted expenditures should be used

instead of imposing additional property taxes for the

ensuing year.

SECTION 2. IC 6-1.1-17-3.5, AS ADDED BY P.L.146-2008,

SECTION 148, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 3.5. (a) This section does not

apply to civil taxing units located in a county in which a county

board of tax adjustment reviews budgets, tax rates, and tax

levies. This section does not apply to the following:

(1) A civil taxing unit that has its proposed budget and

proposed property tax levy approved under IC 6-1.1-17-20

or IC 36-3-6-9.

(2) A township that has the township's budget and

property tax levy reviewed and approved by the county

fiscal body under IC 6-1.1-17-20.2.

(b) This section applies to a civil taxing unit other than a

county. If a civil taxing unit will impose property taxes due and

payable in the ensuing calendar year, the civil taxing unit shall

file with the fiscal body of the county in which the civil taxing

unit is located:

(1) a statement of the proposed or estimated tax rate and

tax levy for the civil taxing unit for the ensuing budget

year; and

(2) a copy of the civil taxing unit's proposed budget for the

ensuing budget year.

(c) In the case of a civil taxing unit located in more than one

(1) county, the civil taxing unit shall file the information under

subsection (b) with the fiscal body of the county in which the

greatest part of the civil taxing unit's net assessed valuation is

located.

(d) A civil taxing unit must file the information under

subsection (b) at least fifteen (15) days before the civil taxing

unit fixes its tax rate and tax levy and adopts its budget under

this chapter.

(e) A county fiscal body shall:

(1) review any proposed or estimated tax rate or tax levy or

proposed budget filed by a civil taxing unit with the county

fiscal body under this section; and

(2) issue a nonbinding recommendation to a civil taxing

unit regarding the civil taxing unit's proposed or estimated

tax rate or tax levy or proposed budget.

(f) The recommendation under subsection (e) must include a

comparison of any increase in the civil taxing unit's budget or tax

levy to:

(1) the average increase in Indiana nonfarm personal

income for the preceding six (6) calendar years and the

average increase in nonfarm personal income for the

county for the preceding six (6) calendar years; and

(2) increases in the budgets and tax levies of other civil

taxing units in the county.

(g) The department of local government finance must provide

each county fiscal body with the most recent available

information concerning increases in Indiana nonfarm personal
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income and increases in county nonfarm personal income.

SECTION 3. IC 6-1.1-17-16, AS AMENDED BY

P.L.146-2008, SECTION 160, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) Subject

to the limitations and requirements prescribed in this section, the

department of local government finance may revise, reduce, or

increase a political subdivision's budget by fund, tax rate, or tax

levy which the department reviews under section 8 or 10 of this

chapter. When reviewing a budget, tax rate, and tax levy of a

township, the department of local government finance shall

consider the ending balance that will remain in each fund

relative to the budgeted expenditures from the fund and

whether the part of the balance that exceeds ten percent

(10%) of budgeted expenditures should be used instead of

imposing additional property taxes for the ensuing year.

(b) Subject to the limitations and requirements prescribed in

this section, the department of local government finance may

review, revise, reduce, or increase the budget by fund, tax rate,

or tax levy of any of the political subdivisions whose tax rates

compose the aggregate tax rate within a political subdivision

whose budget, tax rate, or tax levy is the subject of an appeal

initiated under this chapter.

(c) Except as provided in subsections (j) and (k), before the

department of local government finance reviews, revises,

reduces, or increases a political subdivision's budget by fund, tax

rate, or tax levy under this section, the department must hold a

public hearing on the budget, tax rate, and tax levy. The

department of local government finance shall hold the hearing in

the county in which the political subdivision is located. The

department of local government finance may consider the

budgets by fund, tax rates, and tax levies of several political

subdivisions at the same public hearing. At least five (5) days

before the date fixed for a public hearing, the department of local

government finance shall give notice of the time and place of the

hearing and of the budgets by fund, levies, and tax rates to be

considered at the hearing. The department of local government

finance shall publish the notice in two (2) newspapers of general

circulation published in the county. However, if only one (1)

newspaper of general circulation is published in the county, the

department of local government finance shall publish the notice

in that newspaper.

(d) Except as provided in subsection (i), IC 20-46, or

IC 6-1.1-18.5, the department of local government finance may

not increase a political subdivision's budget by fund, tax rate, or

tax levy to an amount which exceeds the amount originally fixed

by the political subdivision. However, if the department of local

government finance determines that IC 5-3-1-2.3(b) applies to

the tax rate, tax levy, or budget of the political subdivision, the

maximum amount by which the department may increase the tax

rate, tax levy, or budget is the amount originally fixed by the

political subdivision, and not the amount that was incorrectly

published or omitted in the notice described in IC 5-3-1-2.3(b).

The department of local government finance shall give the

political subdivision written notification specifying any revision,

reduction, or increase the department proposes in a political

subdivision's tax levy or tax rate. The political subdivision has

two (2) weeks from the date the political subdivision receives the

notice to provide a written response to the department of local

government finance's Indianapolis office. The response may

include budget reductions, reallocation of levies, a revision in the

amount of miscellaneous revenues, and further review of any

other item about which, in the view of the political subdivision,

the department is in error. The department of local government

finance shall consider the adjustments as specified in the political

subdivision's response if the response is provided as required by

this subsection and shall deliver a final decision to the political

subdivision.

(e) The department of local government finance may not

approve a levy for lease payments by a city, town, county,

library, or school corporation if the lease payments are payable

to a building corporation for use by the building corporation for

debt service on bonds and if:

(1) no bonds of the building corporation are outstanding; or

(2) the building corporation has enough legally available

funds on hand to redeem all outstanding bonds payable

from the particular lease rental levy requested.

(f) The department of local government finance shall certify

its action to:

(1) the county auditor;

(2) the political subdivision if the department acts pursuant

to an appeal initiated by the political subdivision;

(3) the taxpayer that initiated an appeal under section 13 of

this chapter, or, if the appeal was initiated by multiple

taxpayers, the first ten (10) taxpayers whose names appear

on the statement filed to initiate the appeal; and

(4) a taxpayer that owns property that represents at least ten

percent (10%) of the taxable assessed valuation in the

political subdivision.

(g) The following may petition for judicial review of the final

determination of the department of local government finance

under subsection (f):

(1) If the department acts under an appeal initiated by a

political subdivision, the political subdivision.

(2) If the department:

(A) acts under an appeal initiated by one (1) or more

taxpayers under section 13 of this chapter; or

(B) fails to act on the appeal before the department

certifies its action under subsection (f);

a taxpayer who signed the statement filed to initiate the

appeal.

(3) If the department acts under an appeal initiated by the

county auditor under section 14 of this chapter, the county

auditor.

(4) A taxpayer that owns property that represents at least

ten percent (10%) of the taxable assessed valuation in the

political subdivision.

The petition must be filed in the tax court not more than

forty-five (45) days after the department certifies its action under

subsection (f).

(h) The department of local government finance is expressly

directed to complete the duties assigned to it under this section

not later than February 15th of each year for taxes to be collected

during that year.

(i) Subject to the provisions of all applicable statutes, the

department of local government finance may increase a political

subdivision's tax levy to an amount that exceeds the amount
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originally fixed by the political subdivision if the increase is:

(1) requested in writing by the officers of the political

subdivision;

(2) either:

(A) based on information first obtained by the political

subdivision after the public hearing under section 3 of

this chapter; or

(B) results from an inadvertent mathematical error made

in determining the levy; and

(3) published by the political subdivision according to a

notice provided by the department.

(j) The department of local government finance shall annually

review the budget by fund of each school corporation not later

than April 1. The department of local government finance shall

give the school corporation written notification specifying any

revision, reduction, or increase the department proposes in the

school corporation's budget by fund. A public hearing is not

required in connection with this review of the budget.

(k) The department of local government finance may hold a

hearing under subsection (c) only if the notice required in section

12 of this chapter is published at least ten (10) days before the

date of the hearing.

SECTION 4. IC 6-1.1-17-20.2 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 20.2. (a) This

section does not apply in a county having a consolidated city.

(b) This section applies only to township budgets and

property tax levies for 2010 and thereafter.

(c) After a township legislative body has adopted the

township's budget under IC 36-6-6-11, the township

legislative body must submit the township's budget and

property tax levies to the county fiscal body of the county in

which the township is located. The budget and property tax

levies must be submitted to the county fiscal body according

to a schedule adopted by the department of local government

finance.

(d) The county fiscal body shall review the township's

budget and property tax levies and adopt a final budget and

final property tax levies for the township. The county fiscal

body may reduce or modify but not increase the township's

budget and property tax levies.

(e) When reviewing a township's budget and property tax

levies, the county fiscal body shall consider the ending

balance that will remain in each fund relative to the budgeted

expenditures from the fund and whether the part of the

balance that exceeds ten percent (10%) of budgeted

expenditures should be used instead of imposing additional

property taxes for the ensuing year.

SECTION 5. IC 6-1.1-18-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) If the

proper officers of a political subdivision desire to appropriate

more money for a particular year than the amount prescribed in

the budget for that year as finally determined under this article,

they shall give notice of their proposed additional appropriation.

The notice shall state the time and place at which a public

hearing will be held on the proposal. The notice shall be given

once in accordance with IC 5-3-1-2(b).

(b) If the additional appropriation by the political subdivision

is made from a fund that receives:

(1) distributions from the motor vehicle highway account

established under IC 8-14-1-1 or the local road and street

account established under IC 8-14-2-4; or

(2) revenue from property taxes levied under IC 6-1.1;

the political subdivision must report the additional appropriation

to the department of local government finance. If the additional

appropriation is made from a fund described under this

subsection, subsections (f), (g), (h), and (i) apply to the political

subdivision.

(c) However, if the additional appropriation is not made from

a fund described under subsection (b), subsections (f), (g), (h),

and (i) do not apply to the political subdivision. Subsections (f),

(g), (h), and (i) do not apply to an additional appropriation made

from the cumulative bridge fund if the appropriation meets the

requirements under IC 8-16-3-3(c).

(d) A political subdivision may make an additional

appropriation without approval of the department of local

government finance if the additional appropriation is made from

a fund that is not described under subsection (b). However, the

fiscal officer of the political subdivision shall report the

additional appropriation to the department of local government

finance.

(e) After the public hearing, the proper officers of the political

subdivision shall file a certified copy of their final proposal and

any other relevant information to the department of local

government finance.

(f) When the department of local government finance receives

a certified copy of a proposal for an additional appropriation

under subsection (e), the department shall determine whether

sufficient funds are available or will be available for the

proposal. The determination shall be made in writing and sent to

the political subdivision not more than fifteen (15) days after the

department of local government finance receives the proposal.

(g) In making the determination under subsection (f), the

department of local government finance shall limit the amount of

the additional appropriation to revenues available, or to be made

available, which have not been previously appropriated.

(h) If the department of local government finance disapproves

an additional appropriation under subsection (f), the department

shall specify the reason for its disapproval on the determination

sent to the political subdivision.

(i) A political subdivision may request a reconsideration of a

determination of the department of local government finance

under this section by filing a written request for reconsideration.

A request for reconsideration must:

(1) be filed with the department of local government

finance within fifteen (15) days of the receipt of the

determination by the political subdivision; and

(2) state with reasonable specificity the reason for the

request.

The department of local government finance must act on a

request for reconsideration within fifteen (15) days of receiving

the request.

(j) This subsection does not apply in a county having a

consolidated city. In addition to any other requirements

under this section, an additional appropriation after
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December 31, 2009, by a township must be reviewed and

approved by the county fiscal body under the procedures of

IC 6-1.1-17-20.2.

SECTION 6. IC 36-6-6-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) The

legislative body shall meet annually in accord with IC 6-1.1-17,

to adopt the township's annual budget.

(b) The legislative body shall consider the estimates of

expenditures made by the executive under IC 36-6-4-11, and may

approve or reject all or part of any estimate or any item within an

estimate. The legislative body may require the executive to

further itemize an estimate not sufficiently itemized.

(c) The legislative body may not appropriate for any purpose

an amount more than the executive's estimate of the amount

required for that purpose.

(d) The legislative body shall include in the budget:

(1) provisions for the payment of existing debt of the

township as it becomes due; and

(2) the salaries fixed under section 10 of this chapter.

(e) In making levies for the township general fund, the

legislative body may include an amount not more than the

amount necessary to compensate its members for their services

during the year for which the levies are made.

(f) After the legislative body has taken action on the

executive's estimates, it shall levy taxes for the township funds

on property in the township and fix rates of taxation sufficient to

provide that revenue during the next year.

(g) On the assessment date, as defined by IC 6-1.1-1-2, the

rates of taxation adopted under this section become a levy and a

lien on all taxable property in the township, including property

in municipalities in the township. The levy constitutes an

appropriation for the specific items in the executive's estimates.

(h) This subsection does not apply in a county having a

consolidated city. In addition to any other requirements, the

budget and property tax levies for 2010 and thereafter of a

township must be reviewed and approved by the county fiscal

body as provided in IC 6-1.1-17-20.2.

SECTION 7. IC 36-6-9 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 9. Employment of Relatives

Sec. 1. This section does not apply to an individual who:

(1) is a contractor or employed by a contractor, for the

design or construction of a township public works

project;

(2) is a vendor or employed by a vendor for a township

purchase of supplies;

(3) is a vendor or employed by a vendor for a township

purchase of mowing services, or property maintenance

services; or

(4) is a member of a paid fire department or a volunteer

fire department that renders fire protection services to

the township.

Sec. 2. (a) As used in this chapter, "relative" means:

(1) a husband;

(2) a wife;

(3) a father, grandfather, or stepfather;

(4) a mother, grandmother, or stepmother;

(5) a son, grandson, stepson, or son-in-law;

(6) a daughter, granddaughter, stepdaughter, or

daughter-in-law;

(7) a brother or stepbrother;

(8) a sister or stepsister;

(9) an aunt;

(10) an uncle;

(11) a niece;

(12) a nephew; or

(13) a first cousin.

(b) A relative by adoption, half-blood, marriage, or

remarriage shall be treated as a relative of whole kinship.

Sec. 3. An individual who is a relative of a township officer

or employee may not be employed by the township in a

position in which the individual would have a direct

supervisory or subordinate relationship with the officer or

employee who is the individual's relative.

Sec. 4. A township employee who marries another

township employee or officer may not continue to be

employed in the same position the employee held before the

marriage if the employee would have a direct supervisory or

subordinate relationship with the employee's spouse.

Sec. 5. This section does not require the termination or

reassignment of any employee of a township from any

position held by that individual before July 1, 2009.

(Reference is to SB 512 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 2.

LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Senate Bill 182, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 3, line 18, after "experience." insert "However, the

department may charge the student a fee for responding to

a request for the release of a limited criminal history

record.".

Page 3, between lines 18 and 19, begin a new paragraph and

insert:

"SECTION 2. IC 20-19-3-9 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 9. The department shall

establish and maintain a searchable data base of information

concerning employees and former employees of a school

corporation who have been reported to the department under

IC 20-28-5-8. The department shall make the data base

available to the public.

SECTION 3. IC 20-26-5-10, AS ADDED BY P.L.1-2005,

SECTION 10, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 10. (a) A school corporation,

including a school township and a charter school, shall adopt

a policy concerning criminal history information for individuals

who:
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(1) apply for:

(A) employment with the school corporation; or

(B) employment with an entity with which the school

corporation contracts for services;

(2) seek to enter into a contract to provide services to the

school corporation; or

(3) are employed by an entity that seeks to enter into a

contract to provide services to the school corporation;

if the individuals are likely to have direct, ongoing contact with

children within the scope of the individuals' employment.

(b) A school corporation, including a school township and a

charter school, shall administer a policy adopted under this

section uniformly for all individuals to whom the policy applies.

A policy adopted under this section may must require any of the

following: that the school corporation conduct an expanded

criminal history check

(1) The school corporation, including a school township,

may request limited criminal history information

concerning each applicant for noncertificated employment

or certificated employment from a local or state law

enforcement agency before or not later than three (3)

months after the applicant's employment by the school

corporation.

(2) Each individual hired for noncertificated employment

or certificated employment may be required to provide a

written consent for the school corporation to request under

IC 10-13-3 limited criminal history information or a

national criminal history background an expanded

criminal history check concerning the individual before or

not later than three (3) months after the individual's

employment by the school corporation. The school

corporation may require the individual to provide a set of

fingerprints and pay any fees required for a national

criminal history the expanded criminal history

background check.

(3) Each individual hired for noncertificated employment

may be required at the time the individual is hired to

submit a certified copy of the individual's limited criminal

history (as defined in IC 10-13-3-11) to the school

corporation.

(4) Each individual hired for noncertificated employment

may be required at the time the individual is hired to:

(A) submit a request to the Indiana central repository for

limited criminal history information under IC 10-13-3;

(B) obtain a copy of the individual's limited criminal

history; and

(C) submit to the school corporation the individual's

limited criminal history and a document verifying a

disposition (as defined in IC 10-13-3-7) that does not

appear on the limited criminal history.

(5) Each applicant for noncertificated employment or

certificated employment may be required at the time the

individual applies to answer questions concerning the

individual's limited expanded criminal history check. The

failure to answer honestly questions asked under this

subdivision subsection is grounds for termination of the

employee's employment.

(6) Each individual that:

(A) seeks to enter into a contract to provide services to

a school corporation; or

(B) is employed by an entity that seeks to enter into a

contract with a school corporation;

may be required at the time the contract is formed to

comply with the procedures described in subdivisions (2),

(4), and (5). An individual who is employed by an entity

that seeks to enter into a contract with a school corporation

to provide student services in which the entity's employees

have direct contact with students in a school based program

may be required to provide the consent described in

subdivision (2) or the information described in subdivisions

(4) and (5) to either the individual's employer or the school

corporation. Failure to comply with subdivisions (2), (4),

and (5), as required by the school corporation, is grounds

for termination of the contract. An entity that enters into a

contract with a school corporation to provide student

services in which the entity's employees have direct contact

with students in a school based program is allowed to

obtain limited criminal history information or a national

criminal history background check regarding the entity's

applicants or employees in the same manner that a school

corporation may obtain the information.

(c) If an individual is required to obtain a limited criminal

history under this section, the individual is responsible The

applicant is responsible for all costs associated with obtaining

the limited expanded criminal history check.

(d) (c) Information obtained under this section must be used

in accordance with IC 10-13-3-29. law.".

Page 4, delete lines 3 through 34, begin a new paragraph, and

insert:

"SECTION 5. IC 20-28-5-8, AS AMENDED BY

P.L.151-2006, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) This

section applies when a prosecuting attorney knows that a

licensed employee of a public school or a nonpublic school has

been convicted of an offense listed in subsection (c). The

prosecuting attorney shall immediately give written notice of the

conviction to the following:

(1) The state superintendent.

(2) Except as provided in subdivision (3), the

superintendent of the school corporation that employs the

licensed employee or the equivalent authority if a

nonpublic school employs the licensed employee.

(3) The presiding officer of the governing body of the

school corporation that employs the licensed employee, if

the convicted licensed employee is the superintendent of

the school corporation.

(b) The superintendent of a school corporation, presiding

officer of the governing body, or equivalent authority for a

nonpublic school shall immediately notify the state

superintendent when the individual knows that a current or

former licensed employee of the public school or nonpublic

school has been convicted of an offense listed in subsection (c),

or when the governing body of a school corporation takes

any final action in relation to an employee who engaged in an

offense described in subsection (c).
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(c) The department, after holding a hearing on the matter,

shall permanently revoke the license of a person who is known

by the department to have been convicted of any of the following

felonies:

(1) Kidnapping (IC 35-42-3-2), if the victim is less than

eighteen (18) years of age.

(2) Criminal confinement (IC 35-42-3-3), if the victim is

less than eighteen (18) years of age.

(3) Rape (IC 35-42-4-1), if the victim is less than eighteen

(18) years of age.

(4) Criminal deviate conduct (IC 35-42-4-2), if the victim

is less than eighteen (18) years of age.

(5) Child molesting (IC 35-42-4-3).

(6) Child exploitation (IC 35-42-4-4(b)).

(7) Vicarious sexual gratification (IC 35-42-4-5).

(8) Child solicitation (IC 35-42-4-6).

(9) Child seduction (IC 35-42-4-7).

(10) Sexual misconduct with a minor (IC 35-42-4-9).

(11) Incest (IC 35-46-1-3), if the victim is less than

eighteen (18) years of age.

(12) Dealing in or manufacturing cocaine or a narcotic drug

(IC 35-48-4-1).

(13) Dealing in methamphetamine (IC 35-48-4-1.1).

(14) Dealing in a schedule I, II, or III controlled substance

(IC 35-48-4-2).

(15) Dealing in a schedule IV controlled substance

(IC 35-48-4-3).

(16) Dealing in a schedule V controlled substance

(IC 35-48-4-4).

(17) Dealing in a counterfeit substance (IC 35-48-4-5).

(18) Dealing in marijuana, hash oil, or hashish

(IC 35-48-4-10(b)).

(19) Possession of child pornography (IC 35-42-4-4(c)).

(d) A license may be suspended by the state superintendent as

specified in IC 20-28-7-7.".

Renumber all SECTIONS consecutively.

(Reference is to SB 182 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Senate Bill 345, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 3, line 40, delete "eleven (11)" and insert "twelve (12)".

Page 4, between lines 17 and 18, begin a new line block

indented and insert:

"(12) A member recommended by the Latino Coalition

Against Domestic and Sexual Violence.".

Page 12, after line 37, begin a new paragraph and insert:

"SECTION 16. [EFFECTIVE JUNE 30, 2009] (a) On June

30, 2009, two (2) positions are created in the Indiana criminal

justice institute. Employees filling the two (2) positions shall

have the responsibility of administering:

(1) sexual offense services;

(2) domestic violence programs; and

(3) assistance to victims of human and sexual trafficking

offenses as provided in IC 35-42-3.5-4, as amended by

this act.

(b) If a position is filled by a current state employee, the

employee is entitled to:

(1) have the employee's' service before June 30, 2009,

recognized for the purposes of computing retention

points under IC 4-15-2-32 if a layoff occurs; and

(2) all other applicable employee benefits.".

(Reference is to SB 345 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Senate Bill 236, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 35-42-1-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. A person who

knowingly or intentionally terminates a human pregnancy with

an intention other than to produce a live birth or to remove a

dead fetus commits feticide, a Class C Class B felony. This

section does not apply to an abortion performed in compliance

with:

(1) IC 16-34; or

(2) IC 35-1-58.5 (before its repeal).".

Page 1, line 7, after "committed" insert "or attempted to

commit".

Page 1, line 10, after "committing" insert "or attempting to

commit".

Page 1, line 13, after "murder" insert "or attempted murder".

Page 2, line 3, after "committing" insert "or attempting to

commit".

Page 2, line 6, delete "equal to the advisory sentence for" and

insert "of not less than six (6) or more than twenty (20)

years.".

Page 2, delete line 7.

Page 2, delete lines 10 through 11.

Page 2, line 12, delete "(g)" and insert "(f)".

Page 2, line 12, after "murder" insert "or attempted murder".

Page 2, line 15, after "committing" insert "or attempting to

commit".

Page 2, line 19, after "2009]" insert "IC 35-42-1-6, as

amended by this act, and".

Page 2, line 20, delete "applies" and insert "apply".

Page 2, line 20, delete "violent".

Renumber all SECTIONS consecutively.

(Reference is to SB 236 as introduced.)
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and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Local

Government, to which was referred Senate Bill 232, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said bill be amended

as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

Page 1, delete lines 1 through 17, begin a new paragraph and

insert:

"SECTION 1. IC 5-14-1.5-5, AS AMENDED BY

P.L.177-2005, SECTION 14, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Public

notice of the date, time, and place of any meetings, executive

sessions, or of any rescheduled or reconvened meeting, shall be

given at least forty-eight (48) hours (excluding Saturdays,

Sundays, and legal holidays) before the meeting. This

requirement does not apply to reconvened meetings (not

including executive sessions) where announcement of the date,

time, and place of the reconvened meeting is made at the original

meeting and recorded in the memoranda and minutes thereof, and

there is no change in the agenda.

(b) Public notice shall be given by the governing body of a

public agency by: as follows:

(1) The governing body of a public agency shall give

public notice by posting a copy of the notice at the

principal office of the public agency holding the meeting

or, if no such office exists, at the building where the

meeting is to be held. and

(2) The governing body of a public agency shall give

public notice by delivering notice to all news media which

deliver by January 1 an annual written request for such the

notices not later than December 31 for the next

succeeding calendar year to the governing body of the

public agency. The governing body shall give notice by

one (1) of the following methods, which shall be

determined by the governing body:

(A) Depositing the notice in the United States mail with

postage prepaid.

(B) Transmitting the notice by electronic mail, if the

public agency has the capacity to transmit electronic

mail.

(C) Transmitting the notice by facsimile (fax).

(3) This subdivision applies only to a public agency that

is not a state agency (as defined in IC 4-13-1-1). The

governing body of a public agency shall give public

notice by delivering notice to any person (other than

news media) who delivers an annual written request for

the notices not later than December 31 for the next

succeeding calendar year to the governing body of the

public agency. The governing body shall give notice by

one (1) of the following methods, which shall be

determined by the governing body:

(A) Transmitting the notice by electronic mail, if the

public agency has the capacity to transmit electronic

mail.

(B) Publishing the notice on the public agency's web

site at least forty-eight (48) hours in advance of the

meeting, if the public agency has an Internet web

site.

If a governing body comes into existence after January 1,

December 31, it shall comply with this subdivision subsection

upon receipt of a written request for notice. In addition, a state

agency (as defined in IC 4-13-1-1) shall provide electronic

access to the notice through the computer gateway administered

by the office of technology established by IC 4-13.1-2-1.

(c) Notice of regular meetings need be given only once each

year, except that an additional notice shall be given where the

date, time, or place of a regular meeting or meetings is changed.

This subsection does not apply to executive sessions.

(d) If a meeting is called to deal with an emergency involving

actual or threatened injury to person or property, or actual or

threatened disruption of the governmental activity under the

jurisdiction of the public agency by any event, then the time

requirements of notice under this section shall not apply, but:

(1) news media which have requested notice of meetings

under subsection (b) must be given the same notice as is

given to the members of the governing body; and

(2) the public must be notified by posting a copy of the

notice according to this section.

(e) This section shall not apply where notice by publication is

required by statute, ordinance, rule, or regulation.

(f) This section shall not apply to:

(1) the department of local government finance, the Indiana

board of tax review, or any other governing body which

meets in continuous session, except that this section applies

to meetings of these governing bodies which are required

by or held pursuant to statute, ordinance, rule, or

regulation; or

(2) the executive of a county or the legislative body of a

town if the meetings are held solely to receive information

or recommendations in order to carry out administrative

functions, to carry out administrative functions, or confer

with staff members on matters relating to the internal

management of the unit. "Administrative functions" do not

include the awarding of contracts, the entering into

contracts, or any other action creating an obligation or

otherwise binding a county or town.

(g) This section does not apply to the general assembly.

(h) Notice has not been given in accordance with this section

if a governing body of a public agency convenes a meeting at a

time so unreasonably departing from the time stated in its public

notice that the public is misled or substantially deprived of the

opportunity to attend, observe, and record the meeting.".

Delete page 2.

Page 3, delete lines 1 through 9.

Page 5, delete lines 21 through 42, begin a new paragraph and

insert:

"SECTION 3. IC 5-14-1.5-7.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7.5. (a) An

officer or employee of a public agency who knowingly and

intentionally fails to perform a duty imposed on the officer or

employee under this chapter by:

(1) failing to give proper notice of a regular meeting,

special meeting, or executive session;

(2) taking final action outside a regular meeting or

special meeting;

(3) participating in a secret ballot during a meeting;

(4) discussing in an executive session subjects not

eligible for an executive session;

(5) failing to prepare a memorandum of a meeting

required by section 4 of this chapter; or

(6) participating in at least one (1) gathering of a series

of gatherings under section 3.1 of this chapter;

is subject to a civil penalty under this section.

(b) A court may impose a civil penalty against one (1) or

more of the following:

(1) The officer or employee of the public agency who

commits the violation.

(2) The public agency.

(c) The court may impose against each entity listed in

subsection (b) the following civil penalties:

(1) Not more than one hundred dollars ($100) for the

first violation.

(2) Not more than five hundred dollars ($500) for each

additional violation.

The penalty imposed under this section is in addition to any

other civil or criminal penalty imposed.

(d) A court shall distribute monthly to the auditor of state

any penalties collected under this section for deposit in the

education fund established by IC 5-14-4-14.

(e) An officer or employee of a public agency is personally

liable for a civil penalty imposed under this section. A civil

penalty imposed against a public agency shall be paid from

the public agency's budget.

SECTION 4. IC 5-14-3-4, AS AMENDED BY P.L.120-2008,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The following public

records are excepted from section 3 of this chapter and may not

be disclosed by a public agency, unless access to the records is

specifically required by a state or federal statute or is ordered by

a court under the rules of discovery:

(1) Those declared confidential by state statute.

(2) Those declared confidential by rule adopted by a public

agency under specific authority to classify public records

as confidential granted to the public agency by statute.

(3) Those required to be kept confidential by federal law.

(4) Records containing trade secrets.

(5) Confidential financial information obtained, upon

request, from a person. However, this does not include

information that is filed with or received by a public

agency pursuant to state statute.

(6) Information concerning research, including actual

research documents, conducted under the auspices of a

state educational institution, including information:

(A) concerning any negotiations made with respect to

the research; and

(B) received from another party involved in the

research.

(7) Grade transcripts and license examination scores

obtained as part of a licensure process.

(8) Those declared confidential by or under rules adopted

by the supreme court of Indiana.

(9) Patient medical records and charts created by a

provider, unless the patient gives written consent under

IC 16-39.

(10) Application information declared confidential by the

board of the Indiana economic development corporation

under IC 5-28-16.

(11) A photograph, a video recording, or an audio

recording of an autopsy, except as provided in

IC 36-2-14-10.

(12) A Social Security number contained in the records of

a public agency.

(b) Except as otherwise provided by subsection (a), the

following public records shall be excepted from section 3 of this

chapter at the discretion of a public agency:

(1) Investigatory records of law enforcement agencies.

However, certain law enforcement records must be made

available for inspection and copying as provided in section

5 of this chapter.

(2) The work product of an attorney representing, pursuant

to state employment or an appointment by a public agency:

(A) a public agency;

(B) the state; or

(C) an individual.

(3) Test questions, scoring keys, and other examination

data used in administering a licensing examination,

examination for employment, or academic examination

before the examination is given or if it is to be given again.

(4) Scores of tests if the person is identified by name and

has not consented to the release of the person's scores.

(5) The following:

(A) Records relating to negotiations between the Indiana

economic development corporation, the ports of Indiana,

the Indiana state department of agriculture, the Indiana

finance authority, an economic development

commission, a local economic development organization

(as defined in IC 5-28-11-2(3)), or a governing body of

a political subdivision with industrial, research, or

commercial prospects, if the records are created while

negotiations are in progress.

(B) Notwithstanding clause (A), the terms of the final

offer of public financial resources communicated by the

Indiana economic development corporation, the ports of

Indiana, the Indiana finance authority, an economic

development commission, or a governing body of a

political subdivision to an industrial, a research, or a

commercial prospect shall be available for inspection

and copying under section 3 of this chapter after

negotiations with that prospect have terminated.

(C) When disclosing a final offer under clause (B), the

Indiana economic development corporation shall certify

that the information being disclosed accurately and

completely represents the terms of the final offer.
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(6) Records that are intra-agency or interagency advisory

or deliberative material, including material developed by a

private contractor under a contract with a public agency,

that are expressions of opinion or are of a speculative

nature, and that are communicated for the purpose of

decision making.

(7) Diaries, journals, or other personal notes serving as the

functional equivalent of a diary or journal.

(8) Personnel files of public employees and files of

applicants for public employment, except for:

(A) the name, compensation, job title, business address,

business telephone number, job description, education

and training background, previous work experience, or

dates of first and last employment of present or former

officers or employees of the agency;

(B) information relating to the status of any formal

charges against the employee; and

(C) the factual basis for a disciplinary action in which

final action has been taken and that resulted in the

employee being suspended, demoted, or discharged.

However, all personnel file information shall be made

available to the affected employee or the employee's

representative. This subdivision does not apply to

disclosure of personnel information generally on all

employees or for groups of employees without the request

being particularized by employee name.

(9) Minutes or records of hospital medical staff meetings.

(10) Administrative or technical information that would

jeopardize a record keeping or security system.

(11) Computer programs, computer codes, computer filing

systems, and other software that are owned by the public

agency or entrusted to it and portions of electronic maps

entrusted to a public agency by a utility.

(12) Records specifically prepared for discussion or

developed during discussion in an executive session under

IC 5-14-1.5-6.1. However, this subdivision does not apply

to that information required to be available for inspection

and copying under subdivision (8).

(13) The work product of the legislative services agency

under personnel rules approved by the legislative council.

(14) The work product of individual members and the

partisan staffs of the general assembly.

(15) The identity of a donor of a gift made to a public

agency if:

(A) the donor requires nondisclosure of the donor's

identity as a condition of making the gift; or

(B) after the gift is made, the donor or a member of the

donor's family requests nondisclosure.

(16) Library or archival records:

(A) which can be used to identify any library patron; or

(B) deposited with or acquired by a library upon a

condition that the records be disclosed only:

(i) to qualified researchers;

(ii) after the passing of a period of years that is

specified in the documents under which the deposit or

acquisition is made; or

(iii) after the death of persons specified at the time of

the acquisition or deposit.

However, nothing in this subdivision shall limit or affect

contracts entered into by the Indiana state library pursuant

to IC 4-1-6-8.

(17) The identity of any person who contacts the bureau of

motor vehicles concerning the ability of a driver to operate

a motor vehicle safely and the medical records and

evaluations made by the bureau of motor vehicles staff or

members of the driver licensing medical advisory board

regarding the ability of a driver to operate a motor vehicle

safely. However, upon written request to the commissioner

of the bureau of motor vehicles, the driver must be given

copies of the driver's medical records and evaluations.

(18) School safety and security measures, plans, and

systems, including emergency preparedness plans

developed under 511 IAC 6.1-2-2.5.

(19) A record or a part of a record, the public disclosure of

which would have a reasonable likelihood of threatening

public safety by exposing a vulnerability to terrorist attack.

A record described under this subdivision includes:

(A) a record assembled, prepared, or maintained to

prevent, mitigate, or respond to an act of terrorism under

IC 35-47-12-1 or an act of agricultural terrorism under

IC 35-47-12-2;

(B) vulnerability assessments;

(C) risk planning documents;

(D) needs assessments;

(E) threat assessments;

(F) intelligence assessments;

(G) domestic preparedness strategies;

(H) the location of community drinking water wells and

surface water intakes;

(I) the emergency contact information of emergency

responders and volunteers;

(J) infrastructure records that disclose the configuration

of critical systems such as communication, electrical,

ventilation, water, and wastewater systems; and

(K) detailed drawings or specifications of structural

elements, floor plans, and operating, utility, or security

systems, whether in paper or electronic form, of any

building or facility located on an airport (as defined in

IC 8-21-1-1) that is owned, occupied, leased, or

maintained by a public agency. A record described in

this clause may not be released for public inspection by

any public agency without the prior approval of the

public agency that owns, occupies, leases, or maintains

the airport. The public agency that owns, occupies,

leases, or maintains the airport:

(i) is responsible for determining whether the public

disclosure of a record or a part of a record has a

reasonable likelihood of threatening public safety by

exposing a vulnerability to terrorist attack; and

(ii) must identify a record described under item (i)

and clearly mark the record as "confidential and not

s u b j e c t  t o  p u b l i c  d i s c l o s u r e  u n d e r

IC 5-14-3-4(b)(19)(J) without approval of (insert

name of submitting public agency)".

This subdivision does not apply to a record or portion of a

record pertaining to a location or structure owned or
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protected by a public agency in the event that an act of

terrorism under IC 35-47-12-1 or an act of agricultural

terrorism under IC 35-47-12-2 has occurred at that location

or structure, unless release of the record or portion of the

record would have a reasonable likelihood of threatening

public safety by exposing a vulnerability of other locations

or structures to terrorist attack.

(20) The following personal information concerning a

customer of a municipally owned utility (as defined in

IC 8-1-2-1):

(A) Telephone number.

(B) Address.

(C) Social Security number.

(21) The following personal information about a

complainant contained in records of a law enforcement

agency:

(A) Telephone number.

(B) The complainant's address. However, if the

complainant's address is the location of the suspected

crime, infraction, accident, or complaint reported, the

address shall be made available for public inspection

and copying.

(22) Notwithstanding subdivision (8)(A), the name,

compensation, job title, business address, business

telephone number, job description, education and training

background, previous work experience, or dates of first

employment of a law enforcement officer who is operating

in an undercover capacity.

(23) Records requested by an offender that:

(A) contain personal information relating to:

(i) a correctional officer (as defined in

IC 5-10-10-1.5);

(ii) the victim of a crime; or

(iii) a family member of a correctional officer or the

victim of a crime; or

(B) concern or could affect the security of a jail or

correctional facility.

(24) Information concerning an individual less than

nineteen (19) years of age who participates in a

conference, meeting, program, or activity conducted or

supervised by a state educational institution. The

information includes the following regarding the

individual or the individual's parent or guardian:

(A) Name.

(B) Address.

(C) Telephone number.

(D) Electronic mail account address.

(c) Nothing contained in subsection (b) shall limit or affect the

right of a person to inspect and copy a public record required or

directed to be made by any statute or by any rule of a public

agency.

(d) Notwithstanding any other law, a public record that is

classified as confidential, other than a record concerning an

adoption, shall be made available for inspection and copying

seventy-five (75) years after the creation of that record.

(e) Notwithstanding subsection (d) and section 7 of this

chapter:

(1) public records subject to IC 5-15 may be destroyed only

in accordance with record retention schedules under

IC 5-15; or

(2) public records not subject to IC 5-15 may be destroyed

in the ordinary course of business.".

Page 6, delete lines 1 through 5.

Page 8, delete lines 26 through 42, begin a new paragraph and

insert:

"SECTION 5. IC 5-14-3-9.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 9.5. (a) An officer or

employee of a public agency who knowingly and intentionally

does any of the following is subject to a civil penalty under

subsection (b):

(1) Denies or interferes with a person's request for

inspection or copying of a public record if:

(A) the person's request meets the requirements of

this chapter; and

(B) the record is subject to disclosure by law.

(2) Charges a copying fee that exceeds the amount

permitted by this chapter.

(3) Discloses without authorization or fails to protect

information classified as confidential by state statute.

(b) A court may impose a civil penalty for a violation

under subsection (a) against one (1) or more of the following:

(1) The officer or employee of the public agency who

committed the violation.

(2) The public agency.

(c) The court may impose against each entity listed in

subsection (b) the following civil penalties:

(1) Not more than one hundred dollars ($100) for the

first violation.

(2) Not more than five hundred dollars ($500) for each

additional violation.

The penalty imposed under this section is in addition to any

other civil or criminal penalty imposed.

(d) A court shall distribute monthly to the auditor of state

any penalties collected under this section for deposit in the

education fund established by IC 5-14-4-14.

(e) An officer or employee of a public agency is personally

liable for a civil penalty imposed under this section. A civil

penalty imposed against a public agency shall be paid from

the public agency's budget.".

Page 9, delete lines 1 through 13.

Page 9, line 30, delete "Money in the fund is continually".

Page 9, delete lines 31 through 32.

Page 10, line 13, delete "If" and insert "Except as provided

in subsection (e), if".

Page 10, line 29, delete "The" and insert "Except as provided

in subsection (e), the".

Page 11, between lines 7 and 8, begin a new paragraph and

insert:

"(e) If the redacted information in a public record is the

work product of an attorney (as defined in IC 5-14-3-2(q)),

the counselor may not inspect the public record with the

redaction removed. If the notice provided by the counselor

under subsection (c) requests disclosure of redacted

information that is the work product of an attorney, the

public agency shall do the following:
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(1) Deliver the documents specified under subsection

(c)(2) to the counselor, with the information redacted.

(2) Deliver an index to the counselor and the

complainant that:

(A) gives the title or name of each document, or any

part of the document, claimed to be exempt from

disclosure on the basis that the document or any part

of the document is the work product of an attorney;

(B) provides a description of each document that is

general enough to explain the exemption without

compromising the alleged reason for the exemption

from disclosure;

(C) lists the reasons that each document, or any part

of the document, is alleged to be exempt from

disclosure; and

(D) fully explains why the alleged reason for

exemption from disclosure applies to each

document.".

Page 11, line 8, delete "(e)" and insert "(f)".

Page 11, line 14, delete "(f)" and insert "(g)".

Page 11, after line 17, begin a new paragraph and insert:

"(h) Nothing in this section prohibits a court from

conducting an in camera inspection of a public record under

IC 5-14-3-9(h) without the information redacted that is the

work product of an attorney (as defined in IC 5-14-3-2(q)).".

Renumber all SECTIONS consecutively.

(Reference is to SB 232 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Local

Government, to which was referred Senate Bill 482, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said bill be amended

as follows:

Page 1, delete lines 1 through 15, begin a new paragraph and

insert:

"SECTION 1. IC 36-3-1-6.1, AS AMENDED BY P.L.1-2006,

SECTION 560, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6.1. (a) This section applies

only in a county containing a consolidated city. If the

requirements of subsection (g) are satisfied, The fire departments

of the following are consolidated into the fire department of a

consolidated city (referred to as "the consolidated fire

department") On January 1, 2010:

(1) The following fire departments are consolidated into

the fire department of the consolidated city (referred to

as "the consolidated fire department"):

(1) (A) The fire department of a township for which

the consolidation is approved by the township legislative

body and trustee and the legislative body and mayor of

the located in the county containing the consolidated

city, regardless of whether the fire department is

operated by the township or by another political

subdivision.

(2) (B) The fire department of any fire protection

territory established under IC 36-8-19 that is located in

a township described in subdivision (1).

(2) The functions, duties, and responsibilities of the

township trustee and township board with respect to

providing fire protection and related services are

transferred to the consolidated city.

(b) If the requirements of subsection (g) are satisfied, After

December 31, 2009, the consolidated fire department shall

provide fire protection services within an entity described in

subsection (a)(1) or (a)(2) in which the requirements of

subsection (g) are satisfied on the date agreed to in the resolution

of the township legislative body and the ordinance of the

legislative body of the consolidated city. the county (excluding

any excluded city).

(c) If the requirements of subsection (g) are satisfied and the

fire department of an entity listed in subsection (a) is

consolidated into the fire department of the consolidated city, All

of the property, equipment, records, rights, and contracts of the

each department consolidated into the fire department of the

consolidated city are:

(1) transferred to; or

(2) assumed by;

the consolidated city on the effective date of the consolidation.

However, real property other than real property used as a fire

station may be transferred only on terms mutually agreed to by

the legislative body and mayor of the consolidated city and the

trustee and legislative body of the township in which that real

property is located. Any funds transferred under this

subsection to the consolidated city that represent balances in

a cumulative building and equipment fund for fire protection

and related services established under IC 36-8-14 shall be

deposited into the consolidated city's cumulative building and

equipment fund for fire protection and related services and

shall be used by the consolidated city for funding land,

buildings, and equipment for fire protection and emergency

medical services as provided under IC 36-8-14.

(d) If the requirements of subsection (g) are satisfied and the

fire department of an entity listed in subsection (a) is

consolidated into the fire department of the consolidated city,

The employees of the a fire department listed in subsection (a)

that is consolidated into the fire department of the consolidated

city cease employment with the department of the entity listed in

subsection (a) and become employees of the consolidated fire

department on the effective date of the consolidation. The

consolidated city shall assume all agreements with labor

organizations that:

(1) are in effect on the effective date of the consolidation;

and

(2) apply to employees of the department consolidated into

the fire department of the consolidated city who become

employees of the consolidated fire department.

(e) If the requirements of subsection (g) are satisfied and the

fire department of an entity listed in subsection (a) is

consolidated into the fire department of a consolidated city, the

Indebtedness related to fire protection services incurred before

the effective date of the consolidation by the an entity whose fire
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department is consolidated into the consolidated fire

department under subsection (a), or a building, holding, or

leasing corporation on behalf of the entity, whose fire department

is consolidated into the consolidated fire department under

subsection (a) shall remain the debt of the entity and does not

become and may not be assumed, defeased, paid, or refunded

by the consolidated city. Indebtedness related to fire protection

services that is incurred by the consolidated city before the

effective date of the consolidation shall remain the debt of the

consolidated city and property taxes levied to pay the debt may

only be levied by the fire special service district.

(f) Notwithstanding any other law, to assume, defease, pay,

or refund all or part of an indebtedness described in

subsection (e), the consolidated city is not required to comply

with any other statutory procedures or approvals that apply

when a unit incurs indebtedness.

(g) Notwithstanding subsections (e) and (f), the

consolidated city may not assume all or a part of an

indebtedness described in subsection (e) that will exceed the

limitations on the amount of indebtedness that the

consolidated city may incur.

(h) The rights of trustees and bondholders with respect to

any:

(1) bonds or other indebtedness described in subsection

(e); or

(2) bond resolution, trust agreement or indenture,

security agreement, purchase agreement, or other

undertaking with respect to indebtedness described in

subsection (e);

remain the same, although the powers, duties, agreements,

and liabilities of the entities listed in subsection (a) have been

transferred to the consolidated city, and the consolidated city

shall be considered to have assumed all those powers, duties,

agreements, and liabilities.

(f) (i) If the requirements of subsection (g) are satisfied and

the fire department of an entity listed in subsection (a) is

consolidated into the fire department of a consolidated city, The

merit board and the merit system of the each fire department that

is consolidated into the fire department of the consolidated

city are dissolved on the effective date of the consolidation, and

the duties of the merit board are transferred to and assumed by

the merit board for the consolidated fire department on the

effective date of the consolidation.

(g) A township legislative body, after approval by the

township trustee, may adopt a resolution approving the

consolidation of the township's fire department with the fire

department of the consolidated city. A township legislative body

may adopt a resolution under this subsection only after the

township legislative body has held a public hearing concerning

the proposed consolidation. The township legislative body shall

hold the hearing not earlier than thirty (30) days after the date the

resolution is introduced. The hearing shall be conducted in

accordance with IC 5-14-1.5 and notice of the hearing shall be

published in accordance with IC 5-3-1. If the township

legislative body has adopted a resolution under this subsection,

the township legislative body shall, after approval from the

township trustee, forward the resolution to the legislative body

of the consolidated city. If such a resolution is forwarded to the

legislative body of the consolidated city and the legislative body

of the consolidated city adopts an ordinance, approved by the

mayor of the consolidated city, approving the consolidation of

the fire department of the township into the fire department of

the consolidated city, the requirements of this subsection are

satisfied. The consolidation shall take effect on the date agreed

to by the township legislative body in its resolution and by the

legislative body of the consolidated city in its ordinance

approving the consolidation.

(h) (j) The following apply if the requirements of subsection

(g) are satisfied: after a fire department listed in subsection

(a) is consolidated into the fire department of the

consolidated city:

(1) The consolidation of the fire department of that

township is effective on the date agreed to by the township

legislative body in the resolution and by the legislative

body of the consolidated city in its ordinance approving the

consolidation.

(2) (1) Notwithstanding any other provision, a firefighter:

(A) who is a member of the 1977 fund before the

effective date of a consolidation under this section; and

(B) who, after the consolidation, becomes an employee

of the fire department of a consolidated city under this

section;

remains a member of the 1977 fund without being required

to meet the requirements under IC 36-8-8-19 and

IC 36-8-8-21. The firefighter shall receive credit for any

service as a member of the 1977 fund before the

consolidation to determine the firefighter's eligibility for

benefits under IC 36-8-8.

(3) (2) Notwithstanding any other provision, a firefighter:

(A) who is a member of the 1937 fund before the

effective date of a consolidation under this section; and

(B) who, after the consolidation, becomes an employee

of the fire department of a consolidated city under this

section;

remains a member of the 1937 fund. The firefighter shall

receive credit for any service as a member of the 1937 fund

before the consolidation to determine the firefighter's

eligibility for benefits under IC 36-8-7.

(4) (3) For property taxes first due and payable in the first

calendar year in which property taxes are first due and

payable based on the consolidation, is effective, the

maximum permissible ad valorem property tax levy under

IC 6-1.1-18.5:

(A) is increased for the consolidated city; by an amount

equal to the maximum permissible ad valorem property

tax levy in the year preceding the year in which the

consolidation is effective for fire protection and related

services by the township whose fire department is

consolidated into the fire department of the consolidated

city under this section; and

(B) is reduced for the township entity whose fire

department is consolidated into the fire department of

the consolidated city under this section; by the amount

equal to the maximum permissible ad valorem property

tax levy in the year preceding the year in which the

consolidation is effective for fire protection and related
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services for the township.

(5) (4) The amount levied in the year preceding the year in

which the consolidation is effective by the township whose

fire department is consolidated into the fire department of

the consolidated city for balance in the township's

cumulative building and equipment fund for fire protection

and related services of a township whose fire department

is consolidated into the fire department of the

consolidated city is transferred on the effective date of the

consolidation to the consolidated city's cumulative building

and equipment fund for fire protection and related services,

which is hereby established. The consolidated city is

exempted from the requirements of IC 36-8-14 and

IC 6-1.1-41 regarding establishment of the cumulative

building and equipment fund for fire protection and related

services. as provided in subsection (c).

(6) (5) The local boards for the 1937 firefighters' pension

fund and the 1977 police officers' and firefighters' pension

and disability fund of the township an entity whose fire

department is consolidated into the fire department of

the consolidated city are dissolved, and their services are

terminated not later than the effective date of the

consolidation. The duties performed by the local boards

under IC 36-8-7 and IC 36-8-8, respectively, are assumed

by the consolidated city's local board for the 1937

firefighters' pension fund and local board for the 1977

police officers' and firefighters' pension and disability fund,

respectively. Notwithstanding any other provision, the

legislative body of the consolidated city may adopt an

ordinance to adjust the membership of the consolidated

city's local board to reflect the consolidation.

(7) (6) The consolidated city may levy property taxes

within the consolidated city's maximum permissible ad

valorem property tax levy limit area served by the

consolidated fire department to provide for the payment

of the expenses for the operation of the consolidated fire

department. However, property taxes to fund the pension

obligation under IC 36-8-7 for members of the 1937

firefighters fund who were employees of the consolidated

city at the time of the consolidation may be levied only by

the fire special service district within the fire special

service district. The fire special service district established

under IC 36-3-1-6 may levy property taxes to provide for

the payment of expenses for the operation of the

consolidated fire department within or that directly

benefit the territory of the fire special service district.

Property taxes to fund the pension obligation under

IC 36-8-8 for members of the 1977 police officers' and

firefighters' pension and disability fund who were members

of the fire department of the consolidated city on the

effective date of the consolidation may be levied only by

the fire special service district within the fire special

service district. Property taxes to fund the pension

obligation for members of the 1937 firefighters fund who

were not members of the fire department of the

consolidated city on the effective date of the consolidation

and members of the 1977 police officers' and firefighters'

pension and disability fund who were not members of the

fire department of the consolidated city on the effective

date of the consolidation may be levied by the consolidated

city within the city's maximum permissible ad valorem

property tax levy. However, these taxes may be levied only

within the fire special service district and any townships

that have consolidated fire departments under this section.

(8) The executive of the consolidated city shall provide for

an independent evaluation and performance audit, due

before March 1 of the year in which the consolidation is

effective and before March 1 in each of the following two

(2) years, to determine:

(A) the amount of any cost savings, operational

efficiencies, or improved service levels; and

(B) any tax shifts among taxpayers;

that result from the consolidation. The independent

evaluation and performance audit must be provided to the

legislative council in an electronic format under IC 5-14-6

and to the state budget committee.

(k) For a township that consolidated its fire department

into the fire department of the consolidated city before July

1, 2009, this section and IC 6-3.5-6-18.5 apply to the

consolidation to the extent this section and IC 6-3.5-6-18.5 do

not conflict with:

(1) the consolidation ordinances adopted by the

consolidated city and the township; or

(2) any consolidation agreement between the

consolidated city and the township.

(l) Before January 1, 2010, the consolidated fire

department shall develop a strategic plan to determine

resource requirements and resource deployments for the

consolidated fire department. The consolidated fire

department shall determine the resource requirements and

resource deployments based on the risk assessment models

promulgated by the Center for Public Safety Excellence, Inc.,

or a successor entity. The consolidated fire department must:

(1) update the strategic plan at least once every three

(3) years; and

(2) annually report to the legislative body of the

consolidated city concerning the implementation of the

strategic plan.

SECTION 2. IC 36-3-1-6.2, AS ADDED BY P.L.227-2005,

SECTION 19, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6.2. (a) If a consolidated fire

department is established consolidated under section 6.1 of this

chapter, the consolidated city, through the consolidated fire

department, shall after the consolidation establish, operate, and

maintain emergency ambulance services (as defined in

IC 16-18-2-107) in the fire special service district and in those

townships in the county that are consolidated under section 6.1

of this chapter.

(b) This section does not prohibit the providing of emergency

ambulance services by contract or under an interlocal agreement

under IC 36-1-7.

SECTION 3. IC 36-3-1-6.4 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6.4. (a) On July 1, 2009, the

executive of the consolidated city shall establish a fire

transition authority board, which must consist of:
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(1) the township board president or the president's

designee; and

(2) the township trustee or the trustee's designee;

of those remaining township fire departments that have not

consolidated into the consolidated fire department before

September 1, 2009.

(b) The fire transition authority board shall exist to

provide guidance to the director of the department of public

safety regarding the integration of township fire services into

the consolidated fire department.

(c) On July 1, 2009, the director of the department of

public safety shall:

(1) establish a timeline for each township to be fully

integrated into the consolidated fire department; and

(2) manage the transition of the functions, duties, and

responsibilities of the township trustee and township

board with respect to providing fire protection and

related services that are transferred to the county on

January 1, 2010.

(d) The fire transition authority board shall remain fully

constituted and in effect until the earlier of:

(1) the complete integration of the township fire services

that are consolidated under this chapter;

(2) a vote of the majority of the fire transition authority

board to dissolve; or

(3) the date the fire transition authority board is

dissolved by ordinance of the county legislative body.

(e) The fire transition authority board's oversight of a

township's fire service shall continue until the director of

public safety notifies the board that the township's fire

department is fully integrated into the consolidated fire

department.

(f) The balance at the time a township's fire department is

integrated into the consolidated fire department on January

1, 2010, in a debt service fund of a township that relates to

the debt incurred for firefighting purposes:

(1) is transferred to the consolidated city; and

(2) shall be used by the consolidated city to pay

indebtedness or lease rentals for which the fund was

established.

(g) Any balance remaining in the fund after all payments

for indebtedness or lease rentals required under this section

have been made is transferred to the general fund of the

consolidated city.

(h) The balance on January 1, 2010, in a township's

firefighting fund:

(1) is transferred to the consolidated city; and

(2) shall be deposited in the general fund of the

consolidated city.

(i) After the consolidation of a township fire department

into the consolidated fire department on January 1, 2010, the

assets, equipment, and employees of the township fire

department that are transferred to the consolidated city may

be used to provide fire protection services only in the

township until the fire transition authority board for the

township determines that the township fire services have

been completely integrated into the consolidated fire

department.

SECTION 4. IC 36-3-1-6.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6.5. (a) The executive of the

consolidated city shall establish a professional standards

board with responsibility after December 31, 2009, for

establishing, validating, and maintaining emergency

responder certification and credentialing requirements and

procedures. The emergency responder certification and

credentialing requirements and procedures must be in

accordance with the National Incident Management System

and appropriate national professional standards and

certification organizations and boards.

(b) The professional standards board shall before January

1, 2010, establish the following for each emergency responder

position within the consolidated fire department:

(1) Minimum initial certification and credentialing

requirements.

(2) Experience and competency requirements.

(3) Continuing education requirements.

(4) Performance criteria.

(5) Recertification requirements.

(c) After December 31, 2009, a subcommittee of the

professional standards board, under the direction of a board

certified emergency physician, is responsible for certification

and credentialing of emergency medical responders.

SECTION 5. IC 36-3-7-6 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6. Notwithstanding any

other law, the consolidated city may issue obligations to

refund obligations issued before the effective date of a

consolidation under IC 36-3-1-6.1 in the name of:

(1) a township;

(2) a fire protection territory; or

(3) a building, holding, or leasing corporation on behalf

of a township or a fire protection territory;

to satisfy the requirements of IC 36-3-1-6.1(e),

IC 36-3-1-6.1(f), and IC 36-3-1-6.1(g).

SECTION 6. IC 36-6-1.2 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 1.2. Township Fire Consolidation Option

Sec. 1. (a) Notwithstanding IC 36-3-1-6.1, a township

board may opt out of consolidation into the consolidated fire

department if at least five (5) of the seven (7) members of the

township board vote in favor of opting out of consolidation.

(b) Written notice that the vote will take place shall be

filed with the clerk of the city-county legislative body not

later than ten (10) days before the vote is to occur. The clerk

shall provide a copy of the notice to the corporation counsel

of the consolidated city.

(c) The vote by the township board to opt out of

consolidation into the consolidated fire department must:

(1) be held in accordance with the open door law

(IC 5-14-1.5); and

(2) occur before September 1, 2009.

Sec. 2. (a) This section applies to townships whose

township boards opt out of consolidation under section 1 of

this chapter and are not consolidated into the fire
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department.

(b) After August 31, 2009, the annual budget of the

township is subject to the review and approval of the

city-county legislative body.

(c) After August 31, 2009, the township fire department is

subject to the review of the professional standards board

established by IC 36-3-1-6.5, and the township fire chief shall

provide any data requested by the professional standards

board.

Sec. 3. (a) This section applies to a township whose

township board opts out of consolidation under section 1 of

this chapter and is not consolidated into the consolidated fire

department.

(b) The professional standards board established by

IC 36-3-1-6.5 shall regularly review the performance of each

township fire department to ensure that its performance

meets the standards set forth in the National Fire Protection

Association consensus standards, which:

(1) address the reporting and accountability of

substantially career fire departments;

(2) specify performance measures for safety, health

training, personnel qualifications/competencies,

incident management, emergency apparatus, personal

protective equipment; and

(3) define objectives applicable to response times for

services.

(c) If the professional standards board determines, by a

majority vote, that a township does not meet the standards

set forth in the National Fire Protection Association

consensus standards, the board shall notify the clerk of the

city-county legislative body. Upon receiving the notice, the

clerk shall prepare an ordinance proposal for the city-county

legislative body. The ordinance proposal shall make a

determination to override the township's decision to opt out

of consolidation into the consolidated fire department on the

basis that the township fire department does not meet the

required public safety standards.

(d) If the ordinance described in subsection (c) is approved

by a two-thirds (2/3) affirmative vote of the city-county

legislative body, the ordinance shall be submitted to the

mayor for approval. Upon approval by the mayor of the

consolidated city, the township fire department shall be

consolidated into the consolidated fire department on the

date specified in the ordinance. The mayor of the

consolidated city shall, by executive order, set forth a process

to integrate the township fire department into the

consolidated fire department.

Sec. 4. (a) This section applies to a township whose

township board opted out of consolidation under section 1 of

this chapter and is not consolidated into the consolidated fire

department.

(b) A township board may, by a majority vote and with the

subsequent approval of the city-county legislative body and

the mayor, override its decision to opt out of consolidation

under section 1 of this chapter. A vote by the township board

under this section may not be rescinded.

SECTION 7. IC 36-6-4-3, AS AMENDED BY P.L.2-2008,

SECTION 82, AND AS AMENDED BY P.L.146-2008,

SECTION 709, IS CORRECTED AND AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. The

executive shall do the following:

(1) Keep a written record of official proceedings.

(2) Manage all township property interests.

(3) Keep township records open for public inspection.

(4) Attend all meetings of the township legislative body.

(5) Receive and pay out township funds.

(6) Examine and settle all accounts and demands

chargeable against the township.

(7) Administer township assistance under IC 12-20 and

IC 12-30-4.

(8) Perform the duties of fence viewer under IC 32-26.

(9) Act as township assessor when required by IC 36-6-5.

(10) (9) Provide and maintain cemeteries under IC 23-14.

(11) (10) Provide fire protection under IC 36-8, except in

a township: that:

(A) that is located in a county having a consolidated

city; and

(B) whose fire department is consolidated the

township's fire department under IC 36-3-1-6.1.

(12) (11) File an annual personnel report under IC 5-11-13.

(13) (12) Provide and maintain township parks and

community centers under IC 36-10.

(14) (13) Destroy detrimental plants, noxious weeds, and

rank vegetation under IC 15-3-4. IC 15-16-8.

(15) (14) Provide insulin to the poor under IC 12-20-16.

(16) (15) Perform other duties prescribed by statute.

SECTION 8. IC 36-6-4-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) The

executive may use the township's share of state, county, and

township tax revenues and federal revenue sharing funds for all

categories of community services, if these funds are appropriated

for these services by the township legislative body. The

executive may use these funds for both operating and capital

expenditures.

(b) With the consent of the township legislative body, the

executive may contract with corporations for health and

community services not specifically provided by another

governmental entity.

(c) Except in a township that is located in a county having

a consolidated city and whose fire department has been

consolidated under IC 36-3-1-6.1, the executive may contract

with a private person to provide regular or emergency ambulance

service within the township. The contract may provide for the

imposition and collection of fees for this service.

(d) Except in a township that is located in a county having

a consolidated city and whose fire department has been

consolidated under IC 36-3-1-6.1, the township legislative body

may adopt a resolution to provide for the imposition and

collection of fees for ambulance services provided by the

township police or fire department.

SECTION 9. IC 36-8-8-2.1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2.1. (a) As used

in this chapter, "local board" means the following:

(1) For a unit that established a 1925 fund for its police

officers, the local board described in IC 36-8-6-2.
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(2) Except as provided in subdivision (3), for a unit that

established a 1937 fund for its firefighters, the local board

described in IC 36-8-7-3.

(3) For a unit that established a 1937 fund for its

firefighters and consolidates its fire department into the

fire department of a consolidated city under

IC 36-3-1-6.1:

(A) before the effective date of the consolidation, the

local board described in IC 36-8-7-3; and

(B) on and after the effective date of the

consolidation, the local board of the consolidated city

established under IC 36-8-7-3.

(3) (4) For a consolidated city that established a 1953 fund

for its police officers, the local board described in

IC 36-8-7.5-2.

(4) (5) For a unit, other than a consolidated city, that did

not establish a 1925 fund for its police officers or a 1937

fund for its firefighters, the local board described in

subsection (b) or (c).

(b) If a unit did not establish a 1925 fund for its police

officers, a local board shall be composed in the same manner

described in IC 36-8-6-2(b). However, if there is not a retired

member of the department, no one shall be appointed to that

position until such time as there is a retired member.

(c) Except as provided in subsection (d), if a unit did not

establish a 1937 fund for its firefighters, a local board shall be

composed in the same manner described in IC 36-8-7-3(b).

However, if there is not a retired member of the department, no

one shall be appointed to that position until such time as there is

a retired member.

(d) If a unit located in a county containing a consolidated

city did not establish a 1937 fund for its firefighters and

consolidates its fire department into the fire department of

the consolidated city under IC 36-3-1-6.1, the local board is:

(1) before the effective date of the consolidation, the

local board described in IC 36-8-7-3; and

(2) on and after the effective date of the consolidation,

the local board of the consolidated city established

under IC 36-8-7-3.

SECTION 10. IC 36-8-8-7, AS AMENDED BY P.L.1-2006,

SECTION 575, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 7. (a) Except as provided in

subsections (d), (e), (f), (g), (h), (k), (l), and (m):

(1) a police officer; or

(2) a firefighter;

who is less than thirty-six (36) years of age and who passes the

baseline statewide physical and mental examinations required

under section 19 of this chapter shall be a member of the 1977

fund and is not a member of the 1925 fund, the 1937 fund, or the

1953 fund.

(b) A police officer or firefighter with service before May 1,

1977, who is hired or rehired after April 30, 1977, may receive

credit under this chapter for service as a police officer or

firefighter prior to entry into the 1977 fund if the employer who

rehires the police officer or firefighter chooses to contribute to

the 1977 fund the amount necessary to amortize the police

officer's or firefighter's prior service liability over a period of not

more than forty (40) years, the amount and the period to be

determined by the PERF board. If the employer chooses to make

the contributions, the police officer or firefighter is entitled to

receive credit for the police officer's or firefighter's prior years of

service without making contributions to the 1977 fund for that

prior service. In no event may a police officer or firefighter

receive credit for prior years of service if the police officer or

firefighter is receiving a benefit or is entitled to receive a benefit

in the future from any other public pension plan with respect to

the prior years of service.

(c) Except as provided in section 18 of this chapter, a police

officer or firefighter is entitled to credit for all years of service

after April 30, 1977, with the police or fire department of an

employer covered by this chapter.

(d) A police officer or firefighter with twenty (20) years of

service does not become a member of the 1977 fund and is not

covered by this chapter, if the police officer or firefighter:

(1) was hired before May 1, 1977;

(2) did not convert under IC 19-1-17.8-7 or IC 19-1-36.5-7

(both of which were repealed September 1, 1981); and

(3) is rehired after April 30, 1977, by the same employer.

(e) A police officer or firefighter does not become a member

of the 1977 fund and is not covered by this chapter if the police

officer or firefighter:

(1) was hired before May 1, 1977;

(2) did not convert under IC 19-1-17.8-7 or IC 19-1-36.5-7

(both of which were repealed September 1, 1981);

(3) was rehired after April 30, 1977, but before February 1,

1979; and

(4) was made, before February 1, 1979, a member of a

1925, 1937, or 1953 fund.

(f) A police officer or firefighter does not become a member

of the 1977 fund and is not covered by this chapter if the police

officer or firefighter:

(1) was hired by the police or fire department of a unit

before May 1, 1977;

(2) did not convert under IC 19-1-17.8-7 or IC 19-1-36.5-7

(both of which were repealed September 1, 1981);

(3) is rehired by the police or fire department of another

unit after December 31, 1981; and

(4) is made, by the fiscal body of the other unit after

December 31, 1981, a member of a 1925, 1937, or 1953

fund of the other unit.

If the police officer or firefighter is made a member of a 1925,

1937, or 1953 fund, the police officer or firefighter is entitled to

receive credit for all the police officer's or firefighter's years of

service, including years before January 1, 1982.

(g) As used in this subsection, "emergency medical services"

and "emergency medical technician" have the meanings set forth

in IC 16-18-2-110 and IC 16-18-2-112. A firefighter who:

(1) is employed by a unit that is participating in the 1977

fund;

(2) was employed as an emergency medical technician by

a political subdivision wholly or partially within the

department's jurisdiction;

(3) was a member of the public employees' retirement fund

during the employment described in subdivision (2); and

(4) ceased employment with the political subdivision and

was hired by the unit's fire department due to the
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reorganization of emergency medical services within the

department's jurisdiction;

shall participate in the 1977 fund. A firefighter who participates

in the 1977 fund under this subsection is subject to sections 18

and 21 of this chapter.

(h) A police officer or firefighter does not become a member

of the 1977 fund and is not covered by this chapter if the

individual was appointed as:

(1) a fire chief under a waiver under IC 36-8-4-6(c); or

(2) a police chief under a waiver under IC 36-8-4-6.5(c);

unless the executive of the unit requests that the 1977 fund

accept the individual in the 1977 fund and the individual

previously was a member of the 1977 fund.

(i) A police matron hired or rehired after April 30, 1977, and

before July 1, 1996, who is a member of a police department in

a second or third class city on March 31, 1996, is a member of

the 1977 fund.

(j) A park ranger who:

(1) completed at least the number of weeks of training at

the Indiana law enforcement academy or a comparable law

enforcement academy in another state that were required at

the time the park ranger attended the Indiana law

enforcement academy or the law enforcement academy in

another state;

(2) graduated from the Indiana law enforcement academy

or a comparable law enforcement academy in another state;

and

(3) is employed by the parks department of a city having a

population of more than one hundred twenty thousand

(120,000) but less than one hundred fifty thousand

(150,000);

is a member of the fund.

(k) Notwithstanding any other provision of this chapter, a

police officer or firefighter:

(1) who is a member of the 1977 fund before a

consolidation under IC 36-3-1-5.1 or IC 36-3-1-6.1;

(2) whose employer is consolidated into the consolidated

law enforcement department or the fire department of a

consolidated city under IC 36-3-1-5.1 or IC 36-3-1-6.1; and

(3) who, after the consolidation, becomes an employee of

the consolidated law enforcement department or the

consolidated fire department under IC 36-3-1-5.1 or

IC 36-3-1-6.1;

is a member of the 1977 fund without meeting the requirements

under sections 19 and 21 of this chapter.

(l) Notwithstanding any other provision of this chapter, if:

(1) before a consolidation under IC 8-22-3-11.6, a police

officer or firefighter provides law enforcement services or

fire protection services for an entity in a consolidated city;

(2) the provision of those services is consolidated into the

consolidated law enforcement department or fire

department of a consolidated city under IC 36-3-1-5.1 or

IC 36-3-1-6.1; and

(3) after the consolidation, the police officer or firefighter

becomes an employee of the consolidated law enforcement

department or the consolidated fire department under

IC 8-22-3-11.6;

the police officer or firefighter is a member of the 1977 fund

without meeting the requirements under sections 19 and 21 of

this chapter.

(m) A police officer or firefighter who is a member of the

1977 fund under subsection (k) or (l):

(1) may not be:

(1) (A) retired for purposes of section 10 of this chapter;

or

(2) (B) disabled for purposes of section 12 of this

chapter;

solely because of a change in employer under the

consolidation; and

(2) shall receive credit for all years of service as a

member of the 1977 fund before the consolidation

described in subsection (k) or (l).".

Delete pages 2 through 65.

Page 66, delete lines 1 through 24.

Renumber all SECTIONS consecutively.

(Reference is to SB 482 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 5.

LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Senate Bill 555, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, delete lines 1 through 17.

Delete page 2.

Page 3, delete lines 1 through 27, begin a new paragraph and

insert:

"SECTION 3. IC 11-10-4-3, AS AMENDED BY

P.L.99-2007, SECTION 39, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) A

committed offender may be involuntarily transferred to the

division of mental health and addiction or to a mental health

facility only if:

(1) the offender has been examined by a psychiatrist

employed or retained by the department and the

psychiatrist reports to the department in writing that, in the

psychiatrist's opinion, the offender has a mental illness and

is in need of care and treatment by the division of mental

health and addiction or in a mental health facility;

(2) the director of mental health approves of the transfer if

the offender is to be transferred to the division of mental

health and addiction; and

(3) the department affords the offender a hearing to

determine the need for the transfer, which hearing must

comply with the following minimum standards:

(A) The offender shall be given at least ten (10) days

advance written and verbal notice of the date, time, and

place of the hearing and the reason for the contemplated

transfer. This notice must advise the offender of the

rights enumerated in clauses (C) and (D). Notice must

also be given to one (1) of the following:
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(i) The offender's spouse.

(ii) The offender's parent.

(iii) The offender's attorney.

(iv) The offender's guardian.

(v) The offender's custodian.

(vi) The offender's relative.

(B) A copy of the psychiatrist's report must be given to

the offender not later than at the time notice of the

hearing is given.

(C) The offender is entitled to appear in person, speak in

the offender's own behalf, call witnesses, present

documentary evidence, and confront and cross-examine

witnesses.

(D) The offender is entitled to be represented by counsel

or other representative.

(E) The offender must be given a written statement of

the findings of fact, the evidence relied upon, and the

reasons for the action taken.

(F) A finding that the offender is in need of mental

health care and treatment in the division of mental

health and addiction or a mental health facility must be

based upon clear and convincing evidence.

(b) If the official in charge of the facility or program to which

the offender is assigned determines that emergency care and

treatment in the division of mental health and addiction or a

mental health facility is necessary to control a mentally ill

offender who is either gravely disabled or dangerous, that

offender may be involuntarily transferred, subject to the approval

of the director of the division of mental health and addiction,

before holding the hearing described in subsection (a)(3).

However, this subsection does not deprive the offender of the

offender's right to a hearing.

(c) The official in charge of the division of mental health and

addiction or facility to which an offender is transferred under this

section must give the offender a semiannual written report, based

on a psychiatrist's examination, concerning the offender's mental

condition and the need for continued care and treatment in the

division of mental health and addiction or facility. If the report

states that the offender is still in need of care and treatment in the

division of mental health and addiction or a mental health

facility, the division of mental health and addiction or facility

shall, upon request of the offender or a representative in the

offender's behalf, conduct a hearing to review the need for that

continued care and treatment. The hearing must comply with the

minimum standards established by subsection (a)(3). The

division of mental health and addiction or facility to which the

offender is transferred under this section may conduct a hearing

under this subsection upon its initiative.

(d) If the division of mental health and addiction or facility to

which an offender is transferred under this section determines

that the offender no longer needs care and treatment in the

division of mental health and addiction or facility, the division of

mental health and addiction or facility shall return the offender

to the custody of the department of correction, and the

department of correction shall reassign the offender to another

facility or program.

(e) After an offender has been involuntarily transferred to

and accepted by the division of mental health and addiction,

the department shall transmit any information required by

the division of state court administration for transmission to

NICS (as defined in IC 35-47-2.5-2.5) in accordance with

IC 33-24-6-3.".

Page 4, line 24, delete "a copy of its order and".

Page 4, line 24, delete "other".

Page 5, line 4, delete "a copy of its order and".

Page 5, line 4, delete "other".

Page 5, delete lines 8 through 42.

Delete page 6.

Page 7, delete lines 1 through 41.

Page 8, delete lines 17 through 22.

Page 8, line 23, delete "(9)" and insert "(6)".

Page 8, line 23, after "ill" insert "and has been involuntarily

transferred to and accepted by the division of mental health

and addiction under IC 11-10-4-3.".

Page 8, delete lines 24 through 25.

Page 9, line 6, after "evaluation" insert "by a psychiatrist or

psychologist licensed to practice in Indiana".

Page 9, line 15, delete "a copy of".

Page 11, line 23, delete "a copy of the verdict and".

Page 11, line 23, delete "other".

Page 12, line 20, delete "a copy of the verdict and".

Page 12, line 20, delete "other".

Page 13, line 23, delete "a copy of its order and".

Page 13, line 23, delete "other".

Renumber all SECTIONS consecutively.

(Reference is to SB 555 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Education and

Career Development, to which was referred Senate Bill 525, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

Page 1, line 5, delete "system" and insert "systems".

Page 1, line 8, after "state" insert "and other cooperative

purchasing entities or efforts".

Page 1, line 8, after "be" insert "encouraged and".

Page 1, line 13, delete "Notwithstanding IC 20-27-4 or any

other provision, the" and insert "Before making a procurement

decision, a political subdivision must consult:

(1) at least two (2) cooperative purchasing organizations

that offer; or

(2) if only one (1) cooperative purchasing organization

exists, one (1) cooperative purchasing organization that

offers;

the same or similar services, supplies, or equipment for

purchase. A political subdivision shall maintain records of

the cooperative purchasing organizations consulted,

including the price of the same or similar service, supply, or
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equipment, with other relevant documents that support the

procurement determination. The records and documents are

public records and subject to review by the state board of

accounts.".

Page 1, delete lines 14 through 15.

Delete pages 2 through 5.

(Reference is to SB 525 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

LUBBERS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Education and

Career Development, to which was referred Senate Bill 224, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 1, delete lines 1 through 7.

Renumber all SECTIONS consecutively.

(Reference is to SB 224 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

LUBBERS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Insurance and

Financial Institutions, to which was referred Senate Bill 486, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

do pass.

Committee Vote: Yeas 7, Nays 1.

PAUL, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Local

Government, to which was referred Senate Bill 564, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said bill be amended

as follows:

Page 2, line 23, delete "(l) The state department of health" and

insert "(l) This subsection applies only to a county having a

consolidated city. The health and hospital corporation

established under IC 16-22-8".

Page 2, line 24, delete "under IC 4-22-2 to specify" and insert

"establishing".

Page 2, line 25, delete "that a local governmental body may

use in" and insert "for the consolidated city for purposes of

this chapter.".

Page 2, delete lines 26 through 31.

(Reference is to SB 564 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

LAWSON, Chair     

Report adopted.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolution 23 and the same is herewith transmitted for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1210

and 1235 and the same are herewith transmitted to the Senate for

further action.

CLINTON MCKAY     

Principal Clerk of the House     

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 142, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill do pass.

Committee Vote: Yeas 8, Nays 2.

STEELE, Chair     

Report adopted.

RESOLUTIONS ON FIRST READING

Senate Resolution 20

Senate Resolution 20, introduced by Senator Buck:

A SENATE RESOLUTION congratulating Vernon Rudolph

Charlson on his 100th birthday.   

Whereas, Vernon Rudolph Charlson was born on February

22, 1909 in Chesterton, Indiana, a small town nestled between

the rolling dunes of the Indiana Dunes State Park, the

cosmopolitan center of Chicago and the shores of Lake

Michigan;  

Whereas, Vernon Charlson was dedicated to learning how to

live a long and happy life. He attended Indiana University and

received a Ph.D. in Health and Family Life Education;

Whereas, In his professional career as a teacher, Vernon

Charlson was a baseball, football and basketball coach. In 1940,

he led his Chesterton High School six man football team to a

State championship. In 1953, he coached the Lew Wallace

basketball team to the Indiana state semi-finals; 

Whereas, In the late 1950s, Vernon Charlson became an

Administrator of the Gary, Indiana Public Schools. As

Administrator, Mr. Rudolph ensured that students had the benefit

of social workers, psychologists, nurses, and special needs

programs. After retiring from education at age 65, Vernon
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Charlson became a licensed realtor and sold real estate for 15

years;

Whereas, Vernon Charlson was married to his late wife

Evelyn S. Charlson for 71 years. Together, Vernon and Evelyn

owned the Charlson Drive-In Restaurant, a popular dining stop

of Gary, Indiana;

Whereas, Vernon Charlson is the proud father of two

children, the ecstatic grandfather of six grandchildren and the

wise great-grandpa of  seven great-grandchildren. Perhaps Mr.

Charlson has proven a large loving family is the secret to a long

life; and        

Whereas, Vernon Charlson is often quoted saying, "Forward

ever, backward never" because, in the end, it's not the years in

your life that count. It's the life in your years: Therefore,  

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. The Indiana Senate recognizes Vernon Rudolph

Charlson for becoming a centenarian by celebrating his 100th

birthday on February 22, 2009.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit three copies of this Resolution to Mr. Vernon Rudolph

Charlson and six to his granddaughter Holly Cole.

The resolution was read in full and adopted by voice vote.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 350, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill do pass.

Committee Vote: Yeas 7, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 48, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill be amended as follows:

Page 1, line 12, delete "A" and insert "Except as provided in

subsection (c), a".

Page 1, line 12, delete "but less".

Page 1, line 13, delete "than twenty-one (21) years of age".

Page 2, line 11, after "who" insert ":

(1)".

Page 2, line 15, delete "(1)", begin a new line double block

indented and insert:

"(A)".

Page 2, line 16, delete "(2)", begin a new line double block

indented and insert:

"(B)".

Page 2, line 17, delete "(3)", begin a new line double block

indented and insert:

"(C)".

Page 2, line 18, after "person;" insert "and

(2) performs an overt act demonstrating an intent to

physically meet the child;".

Page 2, line 19, delete "Class D" and insert "Class C".

Page 2, line 20, delete "it" and insert "the solicitation".

Page 2, line 23, after "IC 35-43-2-3(a))" insert "to solicit the

child".

Page 2, line 25, after "IC 35-43-2-3(a))" insert "to solicit the

child".

(Reference is to SB 48 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 1.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 45, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill be amended as follows:

Page 2, line 24, reset in roman "legal".

Page 7, delete lines 20 through 25.

Page 7, line 28, delete "Except as provided in subsection (b),

a" and insert "A".

Page 8, line 9, reset in roman "(d)."

Page 8, line 9, delete "(e).".

Page 8, line 24, reset in roman "(b),".

Page 8, line 24, delete "(c),".

Page 8, line 25, reset in roman "(d)."

Page 8, line 25, delete "(e).".

Page 8, line 33, reset in roman "(b)."

Page 8, line 33, delete "(c).".

Page 9, delete lines 22 through 28.

Page 9, line 29, reset in roman "(b)".

Page 9, line 29, delete "(c)".

Page 9, line 36, reset in roman "(c)".

Page 9, line 36, delete "(d)".

Page 9, line 36, reset in roman "(b),".

Page 9, line 36, delete "(c),".

Page 9, line 39, reset in roman "(d)".

Page 9, line 39, delete "(e)".

Page 9, line 39, reset in roman "(e),"

Page 9, line 39, delete "(f),".

Page 10, line 8, reset in roman "(e)".

Page 10, line 8, delete "(f)".

Page 10, line 13, reset in roman "(f)".

Page 10, line 13, delete "(g)".

Page 11, delete lines 15 through 39.

Renumber all SECTIONS consecutively.

(Reference is to SB 45 as introduced.)
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and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 2.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 245, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill be amended as follows:

Page 1, line 3, after "Sec. 9." insert "(a)".

Page 1, between lines 7 and 8, begin a new paragraph and

insert:

"(b) The fact that a clerk is not personally liable under

subsection (a) does not preclude an action against the clerk's

bond based on an error or omission committed by the clerk.".

(Reference is to SB 245 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Senate Bill 186, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 75, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill do

pass.

Committee Vote: Yeas 4, Nays 3.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 87, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill do

pass.

Committee Vote: Yeas 8, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Senate Bill 523, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 2, line 18, after "confidential" insert "for any purpose,

including".

Page 2, line 19, delete "The" and insert "If a nondisclosure

agreement is requested by a person described in subsection

(b), the".

Page 2, line 19, delete "may" and insert "shall".

Page 2, line 20, delete "a" and insert "the".

Page 2, line 20, delete "described in subsection (b)

concerning" and insert "before the data or other information

is submitted covering".

Page 2, delete lines 36 through 42.

Delete page 3.

(Reference is to SB 523 as printed February 10, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 1.

HERSHMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 248, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill do

pass.

Committee Vote: Yeas 11, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 443, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill do

pass.

Committee Vote: Yeas 8, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 438, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill do

pass.

Committee Vote: Yeas 7, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Senate Bill 488, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, delete lines 1 through 17, begin a new paragraph and

insert:
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"SECTION 1. IC 9-29-8-7, AS AMENDED BY

P.L.106-2008, SECTION 35, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. All money

collected by the secretary of state from manufacturers, factory

branches, distributors, distributor branches, dealers, automobile

auctioneers, factory representatives, distributor representatives,

wholesale dealers, transfer dealers, converter manufacturers, or

brokers for licenses and permit fees under IC 9-23-2 shall be

deposited as follows:

(1) Thirty percent (30%) to the dealer compliance account

established by IC 9-23-2-18.

(2) Seventy percent (70%) Forty percent (40%) to the

motor vehicle highway account.

(3) Twenty percent (20%) to the state police for use in

enforcing odometer laws.

(4) Ten percent (10%) to the attorney general for use in

enforcing odometer laws.".

Delete page 2.

(Reference is to SB 488 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

HERSHMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Senate Bill 520, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 7, Nays 3.

HERSHMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Senate Bill 470, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, line 9, delete "9" and insert "8".

Page 1, line 10, delete ""general revenue" and insert ""state

general fund".

Page 1, line 12, delete "any general revenue fund" and insert

"the state general fund".

Page 1, line 14, delete "between general revenue funds and

transfers".

Page 2, line 3, delete ""general revenue fund"" and insert

""state general fund"".

Page 2, delete lines 4 through 9 and insert "the state general

fund, excluding any dedicated account within the state

general fund and excluding the Medicaid contingency and

reserve account of the state general fund (IC 4-12-1-15.5).".

Page 2, line 11, delete "an".

Page 2, line 11, delete "county".

Page 2, delete lines 18 through 22.

Page 2, line 23, delete "9." and insert "8.".

Page 2, line 26, after ";" insert "and".

Page 2, line 28, delete "; and" and insert ".".

Page 2, delete lines 29 through 30.

Page 2, line 33, delete "10" and insert "9".

Page 2, line 40, delete "10. Not" and insert "9. Unless the

governor issues an executive order specifying that a tax

credit should not be granted under IC 6-3-3-13, not".

Page 3, line 1, delete "one (1) or more of the general revenue

funds" and insert "the state general fund".

Page 3, line 3, delete "state's year-end general revenue

balances" and insert "year-end state general fund balance".

Page 3, line 4, delete "exceed, in the aggregate," and insert

"exceeds".

Page 3, line 5, delete "general revenue" and insert "state

general fund".

Page 3, line 6, delete "The part of the total amount to be".

Page 3, delete lines 7 through 8.

Page 3, line 9, delete "11." and insert "10.".

Page 3, line 9, delete "department of state" and insert "budget

agency".

Page 3, delete line 10.

Page 3, line 11, delete "reduction amount" and insert "credit

percentage".

Page 3, line 13, delete "reduction amount" and insert "credit

percentage".

Page 3, line 13, after "the" delete "amount" and insert

"percentage".

Page 3, line 16, delete "10" and insert "9".

Page 3, delete lines 17 through 36, begin a new line block

indented and insert:

"STEP TWO: Determine the total adjusted gross

income taxes paid for the previous taxable year by all

resident individuals filing a single or joint adjusted

gross income tax return.

STEP THREE: Determine the quotient of:

(A) the STEP ONE amount; divided by

(B) the STEP TWO amount.".

Page 3, line 37, delete "reduction amount" and insert "credit

percentage".

Page 3, line 39, delete "12." and insert "11.".

Page 4, line 2, delete "13." and insert "12.".

Page 4, line 3, delete "a state revenue" and insert "the state

general".

Page 4, line 5, delete "14." and insert "13.".

Page 4, line 6, delete "general revenue funds" and insert "state

general fund".

Page 4, line 14, delete "reduction".

Page 4, line 15, delete "amount" and insert "credit

percentage".

Page 4, line 15, delete "4-10-22-11" and insert "4-10-22-10".

Page 4, line 16, delete "the following:" and insert "the total

adjusted gross income tax paid for the previous taxable year

by the taxpayer, and the taxpayer's spouse in the case of a

joint return, as shown on the return filed for the previous

taxable year. If an individual:

(1) has a filing status that is different for the taxable

year the credit is claimed from the filing status for the

previous taxable year; or
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(2) filed a joint return both years but filed with a

different spouse for each taxable year;

the department shall allow the taxpayer to combine or

allocate the total adjusted gross income tax paid for the

previous taxable year in the manner prescribed by the

department.".

Page 4, delete lines 17 through 21.

(Reference is to SB 470 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 1.

HERSHMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 222, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill be amended as follows:

Page 1, delete lines 1 through 17, begin a new paragraph, and

insert:

"SECTION 1. IC 35-46-3-0.5, AS ADDED BY P.L.171-2007,

SECTION 5, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 0.5. The following

definitions apply throughout this chapter:

(1) "Abandon" means to desert an animal or to leave the

animal permanently in a place without making provision

for adequate long term care of the animal. The term does

not include leaving an animal in a place that is temporarily

vacated for the protection of human life during a disaster.

(2) "Beat" means to unnecessarily or cruelly strike an

animal, or to throw the animal against an object causing the

animal to suffer severe pain or injury. The term does not

include reasonable training or disciplinary techniques.

(3) "Domestic animal" means an animal that is not

wild. The term is limited to:

(A) cattle, calves, horses, mules, swine, sheep, goats,

dogs, cats, poultry, ostriches, rhea, and emus; and

(B) an animal of the bovine, equine, ovine, caprine,

porcine, canine, feline, camelid, cervidae, or bison

species.

(3) (4) "Mutilate" means to wound, injure, maim, or

disfigure an animal by irreparably damaging the animal's

body parts or to render any part of the animal's body

useless. The term includes bodily injury involving:

(A) serious permanent disfigurement;

(B) serious temporary disfigurement;

(C) permanent or protracted loss or impairment of the

function of a bodily part or organ; or

(D) a fracture.

(4) (5) "Neglect" means to:

(A) endanger an animal's health by failing to provide the

animal with food or drink, if the animal is dependent

upon the person for the provision of food or drink; or

(B) restrain an animal for more than a brief period by

the use of a rope, chain, or tether that:

(i) is less than three (3) times the length of the

animal;

(ii) is too heavy to permit the animal to move freely;

or

(iii) causes the animal to choke.

(5) (6) "Torture" means:

(A) to inflict extreme physical pain or injury on an

animal with the sole intent of increasing or prolonging

the animal's pain; or

(B) to administer poison to a cat or dog, or expose a cat

or dog to a poisonous substance with the intent that the

cat or dog ingest the substance and suffer harm, pain, or

physical injury.

SECTION 2. IC 35-46-3-12, AS AMENDED BY

P.L.171-2007, SECTION 10, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) This

section does not apply to a person who euthanizes an injured, a

sick, a homeless, or an unwanted domestic animal if:

(1) the person is employed by a humane society, an animal

control agency, or a governmental entity operating an

animal shelter or other animal impounding facility; and

(2) the person euthanizes the domestic animal in

accordance with guidelines adopted by the humane society,

animal control agency, or governmental entity operating

the animal shelter or other animal impounding facility.

(b) A person who knowingly or intentionally beats a

vertebrate animal commits cruelty to an animal, a Class A

misdemeanor. However, the offense is a Class D felony if:

(1) the person has a previous, unrelated conviction under

this section;

(2) the person knowingly or intentionally tortures or

mutilates a vertebrate animal; or

(3) the person committed the offense with the intent to

threaten, intimidate, coerce, harass, or terrorize a family or

household member.

(c) A person who knowingly or intentionally kills a

domestic animal without the consent of the owner of the

domestic animal commits killing a domestic animal, a Class

D felony.

(c) (d) It is a defense to a prosecution under this section that

the accused person:

(1) reasonably believes the conduct was necessary to:

(A) prevent injury to the accused person or another

person;

(B) protect the property of the accused person from

destruction or substantial damage; or

(C) prevent a seriously injured vertebrate animal from

prolonged suffering; or

(2) engaged in a reasonable and recognized act of training,

handling, or disciplining the vertebrate animal.

(d) (e) When a court imposes a sentence or enters a

dispositional decree under this section concerning a person

described in subdivision (1), the court:

(1) shall consider requiring:

(A) a person convicted of an offense under this section;

or

(B) a child adjudicated a delinquent child for

committing an act that would be a crime under this

section if committed by an adult;

to receive psychological, behavioral, or other counseling as
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a part of the sentence or dispositional decree; and

(2) may order an individual described in subdivision (1) to

receive psychological, behavioral, or other counseling as a

part of the sentence or dispositional decree.".

Page 2, delete lines 1 through 16.

Renumber all SECTIONS consecutively.

(Reference is to SB 222 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Senate Bill 376, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Senate Bill 370, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Senate Bill 266, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Senate Bill 338, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Appropriations,

to which was referred Senate Bill 536, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

KENLEY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Appropriations,

to which was referred Senate Bill 102, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

KENLEY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 238, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill be amended as follows:

Page 2, line 15, delete "physically" and insert "causes".

Page 2, line 16, delete "harms".

Page 2, line 16, after "animal" insert "to suffer serious

permanent disfigurement, serious temporary disfigurement,

permanent or protracted loss or impairment of the function

of a bodily part or organ, or a fracture".

(Reference is to SB 238 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 278, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill be amended as follows:

Page 1, line 3, delete ""retail" and insert ""commercial".

Page 1, delete lines 4 through 7 and insert "means any place

where business is regularly conducted. The term includes any

part of a dwelling where business is regularly conducted.".

Page 1, line 11, delete "retail" and insert "commercial".

Page 1, line 13, delete "retail" and insert "commercial".

(Reference is to SB 278 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 5, Nays 1.

STEELE, Chair     

Report adopted.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 526

Senator Lubbers called up Engrossed Senate Bill 526 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 121: yeas 26, nays 24. The bill was declared passed.
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The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Porter and Behning.

Engrossed Senate Bill 528

Senator Yoder called up Engrossed Senate Bill 528 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 122: yeas 35, nays 15. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Welch and Turner.

Engrossed Senate Bill 535

Senator Kruse called up Engrossed Senate Bill 535 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 123: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Niezgodski and Torr.

Engrossed Senate Bill 545

Senator Mishler called up Engrossed Senate Bill 545 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 124: yeas 48, nays 2. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative Bischoff.

Engrossed Senate Bill 546

Senator Mishler called up Engrossed Senate Bill 546 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources and to make an appropriation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 125: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative Bischoff.

RESOLUTIONS ON SECOND READING

Senate Concurrent Resolution 26

Senator Kenley called up Senate Concurrent Resolution 26 for

second reading. The resolution was read a second time and

adopted by voice vote. The Chair instructed the Secretary to

inform the House of the passage of the resolution. House

sponsors: Representatives Goodin, Noe, Turner, and Welch.

JOINT RESOLUTIONS ON SECOND READING

Senate Joint Resolution 2

Senator Delph called up Senate Joint Resolution 2 for second

reading. The resolution was read a second time by title, and there

being no amendments was ordered engrossed. 

SENATE BILLS ON SECOND READING

Senate Bill 35

Senator Bray called up Senate Bill 35 for second reading. The

bill was read a second time by title. There being no amendments,

the bill was ordered engrossed.

Engrossed Senate Bill 68

Senator Paul called up Engrossed Senate Bill 68 for second

reading. The bill was reread a second time by title.

SENATE MOTION

(Amendment 68–1)

Madam President: I move that Engrossed Senate Bill 68 be

amended to read as follows:

Page 2, line 34, delete ":" and insert ".".

Page 2, delete lines 36 through 41.

Page 2, line 42, delete "written notice.".

Page 2, run in lines 35 through 42.

Page 3, line 18, delete "Actions taken without a meeting under

this subsection are".

Page 3, line 19, delete "organic actions (as defined in

IC 26-2-8-102).".

Page 3, line 19, strike "The action must be".

Page 3, line 20, strike "evidenced by one (1) or more written

consents,".

Page 3, line 20, delete "which includes".

Page 3, line 21, delete "consents signed by electronic means,".

Page 3, line 21, strike "that:".

Page 3, strike lines 22 through 26.

Page 3, line 32, after "consent" delete "," and insert ".".

Page 3, line 32, strike "unless:".

Page 3, line 33, delete "(1)".

Page 3, line 33, strike "the consent specifies a different prior

or subsequent effective".
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Page 3, line 34, strike "date,".

Page 3, line 34, delete "in which case the effective date is the

date specified in the".

Page 3, delete lines 35 through 40.

Page 7, delete lines 1 through 2.

(Reference is to SB 68 as printed February 3, 2009.)

PAUL     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 92

Senator M. Young called up Senate Bill 92 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 92–1)

Madam President: I move that Senate Bill 92 be amended to

read as follows:

Page 4, line 23, strike "certain" and insert "any".

Page 4, line 24, after "programs" insert "specifically

identified by the parole board as being".

Page 9, line 18, strike "certain" and insert "any".

Page 9, line 19, after "programs" insert "specifically

identified by the court as being".

(Reference is to SB 92 as printed February 13, 2009.)

M. YOUNG     

Motion prevailed.

SENATE MOTION

(Amendment 92–2)

Madam President: I move that Senate Bill 92 be amended to

read as follows:

Page 5, line 19, after "person" insert "convicted of child

solicitation (IC 35-42-4-6), child seduction (IC 35-42-4-7), or

child exploitation (including possession of child pornography)

(IC 35-42-4-4)".

Page 5, line 19, after "is" insert "required to register as".

Page 9, line 10, after "require" insert "a person convicted of

child solicitation (IC 35-42-4-6), child seduction (IC 35-42-4-

7), or child exploitation (including possession of child

pornography) (IC 35-42-4-4) who is required to register as

a".

Page 9, line 10, delete "the".

Page 9, line 10, strike "consent" and insert "permit".

Page 9, line 11, strike "to".

Page 9, line 13, strike "to".

Page 11, line 22, delete "of a sex offense" and insert "of child

solicitation (IC 35-42-4-6), child seduction (IC 35-42-4-7), or

child exploitation (including possession of child pornography)

(IC 35-42-4-4)".

(Reference is to SB 92 as printed February 13, 2009.)

M. YOUNG     

Motion prevailed. The bill was ordered engrossed.

The President of the Senate yielded the gavel to Senator Long.

Senate Bill 221

Senator Gard called up Senate Bill 221 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 223

Senator Arnold called up Senate Bill 223 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 244

Senator M. Young called up Senate Bill 244 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 254

Senator Breaux called up Senate Bill 254 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 293

Senator Steele called up Senate Bill 293 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 296

Senator Steele called up Senate Bill 296 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 301

Senator Miller called up Senate Bill 301 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 301–1)

Madam President: I move that Senate Bill 301 be amended to

read as follows:

Page 1, line 3, after "(a)" insert "This section is effective

beginning October 1, 2009.

(b)".

Page 1, line 3, delete "(b)," and insert "(c),".

Page 1, line 12, delete "(b)" and insert "(c)".

Page 1, line 16, delete "(c)" and insert "(d)".

Page 1, after line 18, begin a new paragraph and insert:

"SECTION 2. IC 12-15-2-23.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 23.5. (a) This

section is effective beginning October 1, 2009.

(b) The office may not implement the optional provision

allowed in 42 U.S.C 1396p(c)(1)(A) to apply penalties

specified in 42 U.S.C. 1396p(c)(1)(A) to a noninstitutionalized

individual or the spouse of the noninstitutionalized individual

for the disposal of assets for less than fair market value.

(c) In implementing the federal Deficit Reduction Act of

2005, the office shall comply with the following:



February 19, 2009 Senate 507

(1) A rule adopted may not apply to the transfer of

property or another transaction that occurred before

the passage of the rule.

(2) The office may not require an individual to return

all assets in order to reduce a penalty period for the

transfer of assets. The office shall allow a penalty

period to be proportionally reduced for a partial return

of assets.

SECTION 3. IC 30-4-3-25.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 25.5. (a) This section

applies beginning October 1, 2009.

(b) Except as provided in subsection (d), when a trust

created to comply with 42 U.S.C. 1396p(d)(4)(A) is

terminated, the trustee shall not distribute trust property to

any person entitled to payment from the trust until the office

of Medicaid policy and planning has been fully reimbursed

for assistance rendered to the person for whom the trust was

created.

(c) The primary purpose of a trust described in subsection

(b) is to ensure that the state is repaid Medicaid benefits

provided in return for excepting the trust from the general

requirements of 42 U.S.C. 1396(d).

(d) A trustee may pay federal and state taxes from the

trust before reimbursing the office of Medicaid policy and

planning.".

Renumber all SECTIONS consecutively.

(Reference is to SB 301 as printed February 13, 2009.)

MILLER     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 303

Senator Miller called up Senate Bill 303 for second reading.

The bill was read a second time by title.

After discussion, Senator Miller withdrew the call on Senate

Bill 303.

Senate Bill 352

Senator Bray called up Senate Bill 352 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 356

Senator Delph called up Senate Bill 356 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 359

Senator Stutzman called up Senate Bill 359 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 359–1)

Madam President: I move that Senate Bill 359 be amended to

read as follows:

Page 1, line 10, delete "September" and insert "October".

(Reference is to SB 359 as printed February 18, 2009.)

STUTZMAN     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 415

Senator Leising called up Senate Bill 415 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 415–1)

Madam President: I move that Senate Bill 415 be amended to

read as follows:

Page 4, line 35, after "warehouse" insert "that requires a

single license".

Page 4, line 36, delete "section 2(24) of".

(Reference is to SB 415 as printed February 17, 2009.)

LEISING     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 419

Senator Gard called up Senate Bill 419 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 454

Senator Miller called up Senate Bill 454 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 454–1)

Madam President: I move that Senate Bill 454 be amended to

read as follows:

Page 1, line 14, reset in roman "living unit of a".

Page 2, line 15, strike "home" and insert "continuing care

retirement community".

Page 2, strike lines 16 through 18.

Page 2, line 20, strike "home" and insert "continuing care

retirement community".

Page 2, line 29, strike "continuing".

Page 3, between lines 4 and 5, begin a new paragraph and

insert:

"SECTION 2. IC 23-2-4-2 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 2. This chapter applies to any person

who:

(1) enters into a continuing care agreement in Indiana to

provide care at a home continuing care retirement

community located either inside Indiana or outside

Indiana;

(2) enters into a continuing care agreement outside Indiana

to provide care at a home continuing care retirement

community located in Indiana;

(3) extends the term of an existing continuing care

agreement in Indiana to provide care at a home continuing

care retirement community located either inside Indiana
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or outside Indiana;

(4) extends the term of an existing continuing care

agreement outside Indiana to provide care at a home

continuing care retirement community located in

Indiana; or

(5) solicits the execution of a continuing care agreement by

persons in Indiana.".

Page 3, line 7, strike "home" and insert "continuing care

retirement community".

Page 3, line 8, delete "home," and insert "continuing care

retirement community,".

Page 3, line 13, delete "home," and insert "continuing care

retirement community,".

Page 3, line 16, delete "home." and insert "continuing care

retirement community.".

Page 3, line 17, strike "home," and insert "continuing care

retirement community,".

Page 3, line 19, strike "home;" and insert "continuing care

retirement community;".

Page 3, line 20, strike "home" and insert "continuing care

retirement community".

Page 3, line 24, strike "home." and insert "continuing care

retirement community.".

Page 4, between lines 17 and 18, begin a new paragraph and

insert:

"SECTION 4. IC 23-2-4-4 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 4. The initial disclosure statement shall

contain the following information:

(1) The name and business address of the provider.

(2) If the provider is a partnership, corporation, limited

liability company, or association, the names and duties of

its officers, directors, trustees, partners, members, or

managers.

(3) The name and business address of any person having a

five percent (5%) or greater ownership interest in the

provider or manager of the home. continuing care

retirement community.

(4) A description of the business experience of the provider

and its officers, directors, trustees, partners, or managers.

(5) A statement as to whether the provider or any of its

officers, directors, trustees, partners, or managers, within

ten (10) years prior to the date of the initial disclosure

statement:

(A) was convicted of a crime;

(B) was a party to any civil action for fraud,

e m b e z z l e m e n t ,  f r a u d u l e n t  c o n v e r s i o n ,  o r

misappropriation of property that resulted in a judgment

against him; the provider or individual;

(C) had a prior discharge in bankruptcy or was found

insolvent in any court action; or

(D) had any state or federal licenses or permits

suspended or revoked in connection with any health care

or continuing care activities, or related business

activities.

(6) The identity of any other home continuing care

retirement community currently or previously operated

by the provider or manager of the home. continuing care

retirement community.

(7) The location and description of other properties, both

existing and proposed, of the provider in which the

provider owns a twenty-five percent (25%) ownership

interest, and on which homes continuing care retirement

communities are or are intended to be located.

(8) A statement as to whether the provider is, or is

affiliated with, a religious, charitable, or other nonprofit

association, and the extent to which the affiliate

organization is responsible for the financial and contractual

obligations of the provider.

(9) A description of all services to be provided by the

provider under its continuing care agreements with

contracting parties, and a description of all fees for those

services, including conditions under which the fees may be

adjusted.

(10) A description of the terms and conditions under which

the continuing care agreement can be cancelled, or fees

refunded.

(11) Financial statements of the provider prepared in

accordance with generally accepted accounting principles

applied on a consistent basis and certified by an

independent certified or public accountant, including a

balance sheet as of the end of the provider's last fiscal year

and income statements for the last three (3) fiscal years, or

such shorter period of time as the provider has been in

operation.

(12) If the operation of the home continuing care

retirement community has not begun, a statement of the

anticipated source and application of funds to be used in

the purchase or construction of the home, continuing care

retirement community, and an estimate of the funds, if

any, which are anticipated to be necessary to pay for

start-up losses.

(13) A copy of the forms of agreement for continuing care

used by the provider.

(14) Any other information that the commissioner may

require by rule or order.

SECTION 4. IC 23-2-4-5 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 5. (a) Each year after the initial year in

which a home continuing care retirement community is

registered under section 3 of this chapter, the provider shall file

with the commissioner within four (4) months after the end of the

provider's fiscal year, unless otherwise extended by the written

consent of the commissioner, an annual disclosure statement

which shall consist of the financial information set forth in

section 4(11) of this chapter.

(b) The annual disclosure statement required to be filed with

the commissioner under this section shall be accompanied by an

annual filing fee of one hundred dollars ($100).

SECTION 5. IC 23-2-4-6 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 6. (a) A provider shall amend its initial

or annual disclosure statement filed with the commissioner under

section 3 and section 5 of this chapter at any time if necessary to

prevent the initial or annual disclosure statement from containing

any material misstatement of fact or omission of a material fact.
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(b) Upon the sale of a home continuing care retirement

community to a new provider, the new provider shall amend the

currently filed disclosure statement to reflect the fact of sale and

any other fact that would be required to be disclosed under

section 4 of this chapter if the new provider were filing an initial

disclosure statement.".

Page 4, between lines 32 and 33, begin a new paragraph and

insert:

"SECTION 6. IC 23-2-4-10 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 10. (a) Except as provided by section

11 of this chapter, the commissioner shall require, as a condition

of registration, that:

(1) the provider establish an interest-bearing escrow

account with a bank, trust company, or other escrow agent

approved by the commissioner; and

(2) any entrance fees received by the provider prior to the

date the resident is permitted to occupy the living unit in

the home continuing care retirement community be

placed in the escrow account, subject to release as provided

by subsection (b).

(b) If the entrance fee gives the resident the right to occupy a

living unit that has been previously occupied, the entrance fee

and any income earned thereon shall be released to the provider

when the living unit is first occupied by the new resident. If the

entrance fee applies to a living unit that has not been previously

occupied by any resident, the entrance fee and any income

earned thereon shall be released to the provider when the

commissioner is satisfied that:

(1) aggregate entrance fees received or receivable by the

provider pursuant to executed continuing care agreements,

plus:

(A) anticipated proceeds of any first mortgage loan or

other long term financing commitment; and

(B) funds from other sources in the actual possession of

the provider;

are equal to at least fifty percent (50%) of the aggregate

cost of constructing, purchasing, equipping, and furnishing

the home continuing care retirement community and

equal to at least fifty percent (50%) of the estimate of funds

necessary to fund startup losses of the home, continuing

care retirement community, as reported under section

4(12) of this chapter; and

(2) a commitment has been received by the provider for

any permanent mortgage loan or other long term financing

described in the statement of anticipated source and

application of funds to be used in the purchase or

construction of the home continuing care retirement

community under section 4(12) of this chapter, and any

conditions of the commitment prior to disbursement of

funds thereunder, other than completion of the construction

or closing of the purchase of the home, continuing care

retirement community, have been substantially satisfied.

(c) If the funds in an escrow account under this section and

any interest earned thereon are not released within the time

provided by this section or by rules adopted by the

commissioner, then the funds shall be returned by the escrow

agent to the persons who made the payment to the provider.

(d) An entrance fee held in escrow shall be returned by the

escrow agent to the person who paid the fee in the following

instances:

(1) At the election of the person who paid the fee, at any

time before the fee is released to the provider under

subsection (b).

(2) Upon receipt by the escrow agent of notice from the

provider that the person is entitled to a refund of the

entrance fee.

(e) This section does not require a provider to place a

nonrefundable application fee charged to prospective residents

in escrow.

(f) A provider is not required to place a refurbishment fee of

a prospective resident in escrow if a continuing care agreement

provides that the prospective resident:

(1) will occupy the living unit within sixty (60) days after

the refurbishment fee is paid; and

(2) will receive a refund of any portion of the

refurbishment fee not expended for refurbishment if the

continuing care agreement is cancelled before occupancy.

SECTION 7. IC 23-2-4-12 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 12. Any money or property received by

a provider as an entrance fee to a home continuing care

retirement community constructed or purchased after August

31, 1982, or any income earned thereon, may be used by the

provider only for purposes directly related to the construction,

maintenance, or operation of that particular home. continuing

care retirement community. A home continuing care

retirement community in operation on September 1, 1982, may

not use the entrance fees or income earned thereon after August

31, 1982, for the construction, operation, or maintenance of

another home continuing care retirement community

constructed or purchased after August 31, 1982.".

Page 5, between lines 15 and 16, begin a new paragraph and

insert:

"SECTION 9. IC 23-2-4-16 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 16. (a) If a home continuing care

retirement community is bankrupt and the operation of the

home continuing care retirement community is terminated, the

board of directors shall, subject to the approval of the

commissioner, distribute from the guaranty association fund

established in section 13 to the living residents of the home

continuing care retirement community an aggregate amount

not to exceed one-half (1/2) of the amount in the fund at the time

of disbursement. The amount each living resident is entitled to

receive shall be prorated, based on the total amount paid on

behalf of the resident by the contracting party under the

continuing care agreement. In no event may the amount paid to

an individual resident under this section exceed the total amount

paid on behalf of that resident under the continuing care

agreement, less the total value of services received under the

agreement.

(b) Any living resident of the home continuing care

retirement community shall be eligible to receive distributions

under subsection (a), regardless of whether any contribution to

the guaranty association fund has been made on behalf of the
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resident.

(c) A resident compensated under this section assigns his the

resident's rights under the continuing care agreement, to the

extent of compensation received under this section, to the board

of directors on behalf of the fund. The board of directors may

require an assignment of those rights by a resident to the board,

on behalf of the fund, as a condition precedent to the receipt of

compensation under this section. The board of directors, on

behalf of the fund, is subrogated to these rights against the assets

of a bankrupt or dissolved provider. Any monies or property

collected by the board of directors under this subsection shall be

deposited in the fund.

(d) The subrogation rights of the board of directors, on behalf

of the fund, have the same priority against the assets of the

bankrupt or dissolved provider as those possessed by the resident

under the continuing care agreement.

SECTION 10. IC 23-2-4-21 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 21. If the commissioner has reason to

believe that a home continuing care retirement community is

insolvent, the commissioner may petition the superior or circuit

court of the county in which the home continuing care

retirement community is located, or the superior or circuit court

of Marion County, for the appointment of a receiver to assume

the management and possession of the home continuing care

retirement community and its assets.".

Page 5, line 20, delete ", assisted living".

Page 5, line 21, delete "services,".

Page 5, line 23, delete "enters into a" and insert "holds".

Page 5, line 23, delete "agreement" and insert "agreements".

Page 5, line 23, delete "a resident" and insert "at least

twenty-five percent (25%) of its residents".

Page 6, line 26, delete ", subject to the" and insert "as

follows:".

Page 6, delete line 27.

Page 6, line 31, delete ";" and insert ".".

Page 6, line 32, before "is" insert "A continuing care

retirement community described in this clause".

Page 6, line 34, after "(B)" insert "A proprietary

organization that was registered with the securities

commissioner as a continuing care retirement community on

July 1, 2003, is not required to meet the definition of a

continuing care retirement community in subsection (a).

(C)".

Page 6, line 34, delete "does not" and insert "meets the

definition set forth in subsection (a).".

Page 6, delete lines 35 through 36.

Renumber all SECTIONS consecutively.

(Reference is to SB 454 as printed February 13, 2009.)

MILLER     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 472

Senator Miller called up Senate Bill 472 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 473

Senator Miller called up Senate Bill 473 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 492

Senator Tallian called up Senate Bill 492 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 492–4)

Madam President: I move that Senate Bill 492 be amended to

read as follows:

Page 5, delete lines 12 through 42.

Delete page 6.

Page 7, delete lines 12 through 24.

Page 7, line 29, reset in roman "or".

Page 7, line 31, strike "or".

Page 7, delete lines 32 through 34.

Page 7, line 37, delete "." and insert "; or

(3) proceed to foreclose a mortgage (as defined in

I C  3 2 -3 0 -1 0 .5 -5 )  u n t i l  th e  n o t ic e  u n d e r

IC 32-30-10.5-8(a) has been sent, if required.".

Page 8, line 27, delete "a person" and insert "the mortgagor

in a first lien mortgage transaction (as defined in

IC 24-4.4-1-301(6)).".

Page 8, delete lines 28 through 29.

Page 8, line 41, delete "or".

Page 8, line 42, delete "." and insert "; or

(H) any loss mitigation arrangement or debtor relief

plan established by federal law.".

Page 9, line 12, after "2009," insert "except as provided in

subsection (d) and section 10(f) of this chapter, before a

creditor files an action for foreclosure,".

Page 9, line 12, delete "if a debtor defaults in the".

Page 9, line 13, delete "performance of any condition

contained in the mortgage,".

Page 9, line 15, after "notice" insert "in a form prescribed by

the Indiana housing and community development authority

established by IC 5-20-1-3".

Page 9, line 24, delete "If" and insert "Except as provided in

subsection (d) and section 10(f) of this chapter, if".

Page 9, line 26, before "of" insert "that informs the debtor".

Page 9, line 26, after "of" insert "a".

Page 9, line 26, after "conference." insert "The notice shall be

served with the complaint and in a form prescribed by the

Indiana housing and community development authority

established by IC 5-20-1-3.".

Page 9, line 30, delete "complaint" and insert "notice".

Page 9, between lines 30 and 31, begin a new paragraph and

insert:

"(d) A creditor is not required to send the notices

described in this section if:

(1) the loan is secured by a dwelling that is not the

debtor's primary residence;

(2) the loan has been the subject of a prior foreclosure

prevention plan;
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(3) bankruptcy law prohibits the creditor from

participating in a settlement conference under this

chapter with respect to the loan; or

(4) the court finds that a settlement conference would

be of limited value based on the result of a prior loss

mitigation effort between the debtor and the creditor.".

Page 10, line 8, delete "Except as provided in subsection (d),

in" and insert "In".

Page 10, line 10, delete "complaint is" and insert "notice

required by section 8(a) of this chapter was sent unless the

mortgaged property is vacant.".

Page 10, delete lines 11 through 36.

Page 10, line 39, delete "." and insert "if the debtor contacts

the court to schedule a settlement conference as described in

section 8(c) of this chapter.".

Page 11, line 32, delete "at the county courthouse" and insert

"by telephone".

Page 11, line 34, delete "not later than twenty (20) days after

the" and insert "a stipulation to modify the date, time, and

place of the settlement conference.".

Page 11, delete lines 35 through 42.

Page 12, delete lines 1 through 5.

Page 12, line 8, delete "." and insert ", and, for cause shown,

the court may order the creditor and the debtor to reconvene

a settlement conference at any time before judgment is

entered.".

Page 12, line 9, delete "held at a".

Page 12, line 10, delete "county courthouse under subsection

(a)(6)".

Page 12, line 19, delete "bind the creditor in negotiating a

foreclosure" and insert "conduct negotiations.".

Page 12, delete line 20.

Page 12, line 28, after "reached." insert "At the election of

the creditor, the foreclosure shall be dismissed or stayed for

as long as the debtor complies with the terms of the

foreclosure prevention plan.

(f) If a foreclosure is dismissed and a default in the terms

of the foreclosure prevention plan later occurs, the creditor

or its assigns may bring a foreclosure action without being

required to send the notices described in section 8 of this

chapter.

(g) Participation in a settlement conference under this

section satisfies any mediation or alternative dispute

resolution requirement established by court rule.".

Page 12, line 35, delete ":".

Page 12, line 36, delete "(1)".

Page 12, line 36, after "of" insert "the availability of".

Page 12, line 36, delete "described in" and insert "under

section 8(c) of this chapter.".

Page 12, run in lines 35 through 36.

Page 12, delete lines 37 through 42.

Page 13, delete line 1.

Renumber all SECTIONS consecutively.

(Reference is to SB 492 as printed February 13, 2009.)

TALLIAN     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 493

Senator Waltz called up Senate Bill 493 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 493–2)

Madam President: I move that Senate Bill 493 be amended to

read as follows:

Page 2, between lines 5 and 6, begin a new paragraph and

insert:

"SECTION 2. IC 33-23-1-9.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 9.5. "NICS" has the

meaning set forth in IC 35-47-2.5-2.5.

SECTION 3. IC 33-23-15 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 15. NICS Appeals

Sec. 1. This chapter applies to the following:

(1) A person civilly committed under IC 12-26-6-8.

(2) A person found to be mentally ill and either

dangerous or gravely disabled under IC 12-26-7-5.

(3) A person found guilty but mentally ill under

IC 35-36-2-5.

(4) A person found not responsible by reason of insanity

under IC 35-36-2-4.

(5) A person found incompetent to stand trial under

IC 35-36-3-1.

(6) A person found to be a drug abuser or an alcoholic

under IC 12-23-8.

(7) A person receiving treatment or rehabilitation

services under IC 12-23-14.

(8) A person receiving treatment or rehabilitation

services from a drug court under IC 12-23-14.5.

(9) A confined offender who is determined to be

mentally ill by a psychiatrist employed or retained by

the department of correction under IC 11-10-4.

Sec. 2. (a) If a person described in section 1 of this chapter:

(1) has been released from commitment; or

(2) successfully completes a treatment or rehabilitation

program;

the person may petition the court (if the adjudication leading

to the person's commitment, rehabilitation, or treatment

program was from a court) or the department of correction

(if the determination leading to the person's rehabilitation or

treatment program was from a psychiatrist employed by or

retained by the department of correction) to determine

whether the person is prohibited from possessing a handgun

because the person is not a proper person under

IC 35-47-1-7(5) or IC 35-47-1-7(6).

(b) In determining whether the person is prohibited from

possessing a handgun because the person is not a proper

person under IC 35-47-1-7(5) or IC 35-47-1-7(6), the court or

department of correction shall consider the following

evidence:

(1) The facts and circumstances leading to the person

being included in the category of persons to whom this

chapter applies.
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(2) The person's mental health and criminal history

records.

(3) Evidence concerning the person's reputation,

including the testimony of character witnesses.

(4) A recent mental health evaluation.

(c) If the court or the department of correction, after

considering the evidence described in subsection (b), finds by

clear and convincing evidence that:

(1) the person is not a danger to the person or to others;

(2) the person is not likely to act in a manner dangerous

to public safety; and

(3) the requested relief would not be contrary to public

interest;

the court or department of correction shall transmit a copy

of its findings to the department of state court

administration, and any other information required by the

division of state court administration, for transmission to

NICS in accordance with IC 33-24-6-3.

(d) A determination under this section may be appealed

only in accordance with section 3 of this chapter.

Sec. 3. (a) A person who receives an adverse decision

under section 2 of this chapter may seek review of the

decision by filing, not later than thirty (30) days after

receiving the adverse decision, an action for review:

(1) in the court of conviction, if the adverse decision was

made by the department of correction; or

(2) in a circuit or superior court in a county adjacent to

the county in which the court rendered the adverse

decision, if the adverse decision was made by a court.

(b) The court hearing an action for review filed under this

section shall conduct the review hearing de novo. The

hearing shall be conducted in accordance with section 2 of

this chapter.

(c) The determination of a court under this section is a

final appealable order.".

Page 2, line 33, after "evidence" insert "demonstrating by

clear and convincing evidence".

Page 3, line 10, after "offense." insert "If a person's license

is suspended because the person has been charged with a

felony, the person may seek reinstatement of the license in

accordance with subsection (k).".

Page 3, line 12, delete "judicial review in accordance" and

insert "de novo review of the suspension or revocation in

accordance with subsection (d).".

Page 3, delete lines 13 through 14.

Page 3, line 15, delete "suspension or revocation is valid.".

Page 3, line 16, delete "judicial" and insert "de novo".

Page 3, line 17, after "(d)" insert "A person who receives an

adverse decision under subsection (a) of this chapter may

seek review of the decision by filing, not later than thirty (30)

days after receiving the adverse decision, an action for de

novo review in the court of conviction. The sentencing court

hearing an action for review filed under this section shall

conduct the review hearing de novo. If the court finds that

the superintendent has demonstrated by clear and convincing

evidence that there is documented evidence showing that the

person is prohibited under section 3(g)(5) of this chapter

from being issued a license or is not a proper person to be

licensed under:

(1) IC 35-47-1-7(1) (conviction for resisting law

enforcement);

(2) IC 35-47-1-7(2) (conviction for a felony);

(3) IC 35-47-1-7(3) (conviction for a crime of domestic

violence);

(4) IC 35-47-1-7(4) (prohibited by court order);

(5) IC 35-47-1-7(5) (alcohol or drug abuser);

(6) IC 35-47-1-7(7) (false statement of material fact on

handgun application);

(7) IC 35-47-1-7(8) (conviction related to unsafe use of

a handgun);

(8) IC 35-47-1-7(9) (conviction related to violation of

this article); or

(9) IC 35-47-1-7(10) (certain juvenile adjudications);

the court shall affirm the superintendent's suspension or

revocation of the person's license. If the superintendent fails

to meet the burden of proof, the court shall order the

superintendent to reinstate the person's license. The

determination of a court under this subsection is a final

appealable order.

(e)".

Page 3, line 19, delete "a circuit or" and insert "the

sentencing".

Page 3, line 20, delete "superior".

Page 3, line 20, delete "in the person's county of residence".

Page 3, line 26, delete "(e)" and insert "(f)".

Page 3, line 26, delete "(d)" and insert "(e)".

Page 3, line 27, delete "a preponderance of the" and insert

"clear and convincing".

Page 4, line 2, delete "(f)" and insert "(g)".

Page 4, line 2, delete "(d)" and insert "(e)".

Page 4, line 22, delete "(g)" and insert "(h)".

Page 4, line 22, delete "(d)" and insert "(e)".

Page 4, line 26, delete "(h)" and insert "(i)".

Page 4, line 32, delete "(i)" and insert "(j)".

Page 4, between lines 34 and 35, begin a new paragraph and

insert:

"(k) This subsection applies only to a person whose license

has been suspended because the person has been charged

with a felony. If the person is acquitted of:

(1) all felonies; and

(2) all misdemeanors that would disqualify the person

from possessing a license;

the person may petition the court in which the trial was held

to order the superintendent to reinstate the person's license.

The court shall schedule a hearing and notify the prosecuting

attorney. In a hearing conducted under this subsection, the

prosecuting attorney must prove by clear and convincing

evidence that the person is not entitled to possess a license.

The court shall order the superintendent to reinstate the

person's license unless the court finds that the prosecuting

attorney has proved by clear and convincing evidence that

the person is not entitled to possess a license.".

Page 4, line 37, after "(a)" insert "This section does not apply

to a person described in IC 33-23-15.

(b)".

Page 4, line 37, after "may" insert "conditionally".
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Page 4, line 40, delete "gives rise to a reasonable" and insert

"demonstrates by clear and convincing evidence".

Page 4, line 41, delete "belief".

Page 5, line 1, delete "reasonable grounds to believe" and

insert "clear and convincing evidence".

Page 5, line 3, after "section." insert "The superintendent

may suspend the license of a person charged with a felony in

accordance with subsection (s).".

Page 5, line 5, delete ":" and insert "written medical

evidence.".

Page 5, delete lines 6 through 9.

Page 5, line 10, delete "(c) Upon" and insert "(d) This

subsection does not apply to a person who has been charged

with a felony. A person whose license has been suspended

under subsection (b) may seek reinstatement of the license by

filing a request for reinstatement with a circuit or superior

court in the person's county of residence not later than thirty

(30) days after the person's license has been suspended. The

person must attach a signed waiver of medical privacy

concerning all matters that bear on the person's eligibility to

possess a license. The court shall forward a copy of the

request for reinstatement and waiver of medical privacy to

the county prosecuting attorney. If the person has filed a

request for reinstatement and waiver of medical privacy with

the court, upon".

Page 5, line 11, delete "(a)" and insert "(b)".

Page 5, line 23, after "the" insert "person's".

Page 5, line 23, after "county" insert "of residence".

Page 5, line 33, after "(2)." insert "If a person does not file a

request for reinstatement and waiver of medical privacy, the

person's license will be suspended indefinitely. However, a

person whose license has been indefinitely suspended based

on the person's failure to seek reinstatement under this

subsection may, not earlier than three hundred sixty-five

(365) days after the person's license was suspended, file a

petition for reinstatement with the court in accordance with

subsection (m).".

Page 5, line 34, delete "(d)" and insert "(e)".

Page 5, line 41, delete "(e)" and insert "(f)".

Page 5, line 41, delete "(d)" and insert "(e)".

Page 6, line 6, delete "(f)" and insert "(g)".

Page 6, line 7, delete "(d)" and insert "(e)".

Page 6, line 14, delete "(g)" and insert "(h)".

Page 6, line 14, delete "(f)" and insert "(g)".

Page 6, line 18, delete "(h)" and insert "(i)".

Page 6, line 24, delete "(i)" and insert "(j)".

Page 6, line 24, delete "(h)" and insert "(i)".

Page 6, line 32, delete "(j)" and insert "(k)".

Page 6, line 33, after "proved" insert "by clear and

convincing evidence".

Page 7, line 1, delete "(k)" and insert "(l)".

Page 7, line 1, delete "(j)" and insert "(k)".

Page 7, line 4, delete ":" and insert "written medical

evidence.".

Page 7, delete lines 5 through 7.

Page 7, line 8, delete "(l)" and insert "(m)".

Page 7, line 8, after "after" insert ":

(1)".

Page 7, line 9, delete "(j)" and insert "(k)".

Page 7, line 9, delete "," and insert "; or

(2) the person's license is suspended, if the person does

not file a petition for reinstatement under subsection

(d);".

Page 7, line 9, beginning with "the person" begin a new line

blocked left.

Page 7, line 10, after "license." insert "The person must

attach to the petition a signed waiver of medical privacy

concerning all matters that bear on the person's eligibility to

possess a license.".

Page 7, line 11, after "petition" insert "and waiver of medical

privacy".

Page 7, line 15, delete "(m)" and insert "(n)".

Page 7, line 15, delete "(l)" and insert "(m)".

Page 7, line 16, delete "a preponderance of the" and insert

"clear and convincing".

Page 7, line 21, delete "(n)" and insert "(o)".

Page 7, line 21, delete "(l)" and insert "(m)".

Page 7, line 29, delete "(o)" and insert "(p)".

Page 7, line 29, delete "(l)" and insert "(m)".

Page 7, line 31, delete "(l)" and insert "(m)".

Page 7, line 32, delete "(l)" and insert "(m)".

Page 7, line 33, delete "(p)" and insert "(q)".

Page 7, line 39, delete "(q)" and insert "(r)".

Page 7, between lines 41 and 42, begin a new paragraph and

insert:

"(s) This subsection applies only to a person who has been

charged with a felony. The superintendent may suspend the

license of a person charged with a felony until the criminal

case against the person is resolved. If the person is acquitted

of:

(1) all felonies; and

(2) all misdemeanors that would disqualify the person

from possessing a license;

the person may petition the court in which the trial was held

to order the superintendent to reinstate the person's license.

The court shall schedule a hearing and notify the prosecuting

attorney. In a hearing conducted under this subsection, the

prosecuting attorney must prove by clear and convincing

evidence that the person is not entitled to possess a license.

The court shall order the superintendent to reinstate the

person's license unless the court finds that the prosecuting

attorney has proved by clear and convincing evidence that

the person is not entitled to possess a license.".

Renumber all SECTIONS consecutively.

(Reference is to SB 493 as printed February 13, 2009.)

WALTZ     

Motion prevailed.

SENATE MOTION

(Amendment 493–1)

Madam President: I move that Senate Bill 493 be amended to

read as follows:

Delete the title and insert the following:

A BILL FOR AN ACT concerning public safety.
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Delete everything after the enacting clause and insert the

following:

SECTION 1. [EFFECTIVE UPON PASSAGE] (a) The

legislative council shall assign to the sentencing policy study

committee for study the topic of handgun license revocation

procedures. The legislative council shall instruct the

sentencing policy study committee to specifically examine

issues concerning the grounds on which a handgun license

may be revoked, the appropriate forum for adjudicating the

revocation of a handgun license, the proper burden of proof,

the admissibility of evidence, appropriate judicial or

appellate review procedures, and compliance with federal

requirements. The sentencing policy study committee may

examine any other issue related to the topic of handgun

license revocation procedures.

(b) This SECTION expires November 1, 2010.

SECTION 2. An emergency is declared for this act.

(Reference is to SB 493 as printed February 13, 2009.)

TALLIAN     

Motion failed. The bill was ordered engrossed.

Senate Bill 530

Senator Stutzman called up Senate Bill 530 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 553

Senator Broden called up Senate Bill 553 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 553–1)

Madam President: I move that Senate Bill 553 be amended to

read as follows:

Page 5, delete lines 10 through 12.

(Reference is to SB 553 as printed February 18, 2009.)

BRODEN     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 571

Senator Paul called up Senate Bill 571 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 571–2)

Madam President: I move that Senate Bill 571 be amended to

read as follows:

Page 2, delete lines 21 through 22.

Page 2, line 23, delete "debtor." and insert "Payment

accepted by a creditor, servicer, or creditor's agent in

connection with a short sale constitutes payment in full

satisfaction of the first lien mortgage transaction unless the

creditor, servicer, or creditor's agent obtains:

(a) the following statement: "The debtor remains liable

for any amount still owed under the first lien mortgage

transaction."; or

(b) a statement substantially similar to the statement set

forth in subdivision (a);

acknowledged by the initials or signature of the debtor, on or

before the date on which the short sale payment is accepted.".

Page 10, line 31, delete "A creditor, servicer, or creditor's

agent" and insert "Payment accepted by a creditor, servicer,

or creditor's agent in connection with a short sale constitutes

payment in full satisfaction of the mortgage transaction

unless the creditor, servicer, or creditor's agent obtains:

(a) the following statement: "The debtor remains liable

for any amount still owed under the mortgage

transaction."; or

(b) a statement substantially similar to the statement set

forth in subdivision (a);

acknowledged by the initials or signature of the debtor, on or

before the date on which the short sale payment is accepted.".

Page 10, delete line 32.

Page 10, line 33, delete "other damages from the debtor.".

Page 12, line 36, delete "A creditor, servicer, or creditor's

agent" and insert "Payment accepted by a creditor, servicer,

or creditor's agent in connection with a short sale constitutes

payment in full satisfaction of the mortgage transaction

unless the creditor, servicer, or creditor's agent obtains:

(a) the following statement: "The debtor remains liable

for any amount still owed under the mortgage

transaction."; or

(b) a statement substantially similar to the statement set

forth in subdivision (a);

acknowledged by the initials or signature of the debtor, on or

before the date on which the short sale payment is accepted.".

Page 12, delete line 37.

Page 12, line 38, delete "other damages from the debtor.".

(Reference is to SB 571 as printed February 13, 2009.)

PAUL     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 572

Senator Paul called up Senate Bill 572 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 572–3)

Madam President: I move that Senate Bill 572 be amended to

read as follows:

Page 12, between lines 36 and 37, begin a new paragraph and

insert:

"Sec. 7. This article applies to the activities of retail sellers

of manufactured homes unless the United States Department

of Housing and Urban Development, through guidelines,

rules, regulations, or interpretive letters, determines

otherwise.".

Page 12, line 37, delete "7." and insert "8.".

Page 13, line 1, delete "8." and insert "9.".

Page 17, line 39, delete "subsection" and insert "subsections".

Page 17, line 40, delete "(b)," and insert "(b) and (c),".

Page 17, line 40, delete "20," and insert "30,".
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Page 18, between lines 6 and 7, begin a new paragraph and

insert:

"(c) Notwithstanding the licensing requirements under this

section, an individual acting exclusively as a servicer

engaging in loss mitigation efforts with respect to an existing

mortgage transaction is not required to meet the education,

testing, background, and licensing standards of this article

until July 1, 2011, to the extent that this extension of time is

not denied by guideline, rule, regulation, or interpretive

letter issued by the United States Department of Housing and

Urban Development.".

Page 18, line 7, delete "(c)" and insert "(d)".

Page 18, line 12, delete "(d)" and insert "(e)".

Page 18, line 18, delete "(e)" and insert "(f)".

Page 18, line 24, delete "(f)" and insert "(g)".

Page 26, line 22, after "director." insert "In determining

whether an NMLSR processing fee is reasonable, the director

shall:

(A) require review of; and

(B) make available;

the audited financial statements of the NMLSR.".

Page 53, line 34, after "director." insert "In determining

whether an NMLSR processing fee is reasonable, the director

shall:

(i) require review of; and

(ii) make available;

the audited financial statements of the NMLSR.".

Page 85, line 29, after "director." insert "In determining

whether an NMLSR processing fee is reasonable, the director

shall:

(i) require review of; and

(ii) make available;

the audited financial statements of the NMLSR.".

(Reference is to SB 572 as printed February 13, 2009.)

PAUL     

Motion prevailed.

SENATE MOTION

(Amendment 572–2)

Madam President: I move that Senate Bill 572 be amended to

read as follows:

Page 12, between lines 36 and 37, begin a new paragraph and

insert:

"Sec. 7. This article applies to the activities of retail sellers

of manufactured homes unless the United States Department

of Housing and Urban Development, through guidelines,

rules, regulations, or interpretive letters, determines

otherwise.".

Page 12, line 37, delete "7." and insert "8.".

Page 13, line 1, delete "8." and insert "9.".

Page 15, line 33, delete "or" and insert "and".

Page 42, line 23, before "offering" delete "or" and insert

"and".

Page 69, line 8, delete "or" and insert "and".

(Reference is to SB 572 as printed February 13, 2009.)

YODER     

Motion prevailed. The bill was ordered engrossed.

SENATE MOTION

Madam President: I move that Senator Hume be added as third

author of Senate Bill 423.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Stutzman be added as

second author of Senate Bill 254.

BREAUX     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Charbonneau, Miller,

Stutzman, Bray, Arnold, and Deig be added as coauthors of

Senate Bill 580.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Steele be added as

coauthor of Engrossed Senate Bill 92.

M. YOUNG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Wyss be added as

coauthor of Senate Bill 24.

ZAKAS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Stutzman be added as

coauthor of Senate Bill 48.

HEAD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kenley be added as

second author, Senator Tallian be added as third author, and

Senator Rogers be added as coauthor of Senate Resolution 20.

BUCK     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Delph be removed as

coauthor of Engrossed Senate Bill 181.

DELPH     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Delph be added as

third author of Engrossed Senate Bill 181.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Wyss be added as

second author, Senator Tallian be added as third author, and

Senator Arnold be added as coauthor of Senate Bill 376.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Yoder be added as

second author of Senate Bill 530.

STUTZMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lubbers be added as

second author of Senate Bill 482.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Waterman be added as

coauthor of Engrossed Senate Bill 227.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Boots be added as

second author of Senate Bill 512.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Waterman be added as

coauthor of Engrossed Senate Bill 528.

YODER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Head be added as

second author of Engrossed Senate Bill 576.

TAYLOR     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hume be added as

coauthor of Senate Bill 339.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Stutzman be added as

second author of Senate Bill 420.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Arnold be added as

third author and Senator Delph be added as coauthor of

Senate Bill 136.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Steele be added as

second author of Senate Bill 374.

WALTZ     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Waterman be added as

second author of Senate Bill 296.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Waterman be added as

second author of Senate Bill 293.

STEELE     

Motion prevailed.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 60

Senator Walker called up Engrossed Senate Bill 60 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

trade regulation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 126: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the
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act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives DeLaney and Culver.

Engrossed Senate Bill 164

Senator Steele called up Engrossed Senate Bill 164 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 127: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative Austin.

Engrossed Senate Bill 181

Senator Lubbers called up Engrossed Senate Bill 181 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 128: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Pierce and Battles.

Engrossed Senate Bill 201

Senator Gard called up Engrossed Senate Bill 201 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 129: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Moses, Murphy, and

Grubb.

Engrossed Senate Bill 202

Senator Gard called up Engrossed Senate Bill 202 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 130: yeas 46, nays 4. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Day, C. Brown, and

Crouch.

Engrossed Senate Bill 218

Senator Miller called up Engrossed Senate Bill 218 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 131: yeas 48, nays 2. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives C. Brown and T. Brown.

Engrossed Senate Bill 227

Senator Lubbers called up Engrossed Senate Bill 227 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 132: yeas 41, nays 9. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Porter and Behning.

Engrossed Senate Bill 400

Senator Dillon called up Engrossed Senate Bill 400 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 133: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Welch and Leonard.

Engrossed Senate Bill 437

Senator Becker called up Engrossed Senate Bill 437 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

The bill was read a third time by sections and placed upon its
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passage. The question was, Shall the bill pass?

Roll Call 134: yeas 49, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Welch, Crouch, and

Lawson.

Engrossed Senate Bill 450

Senator Bray called up Engrossed Senate Bill 450 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

business and other associations.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 135: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives GiaQuinta, Van Haaften,

and Foley.

6:20 p.m.

The Chair declared a recess until the fall of the gavel.

RECESS

The Senate reconvened at 6:37 p.m., with Senator Long in

the Chair.

SENATE MOTION

Madam President: I move that Senator Waterman be added as

coauthor of Engrossed Senate Bill 554.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Leising be added as

coauthor of Engrossed Senate Bill 528.

YODER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Deig be removed as

coauthor of Senate Bill 348.

DEIG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Merritt be added as

second author and Senator Deig be added as third author of

Senate Bill 348.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Nugent be added as

cosponsor of House Concurrent Resolution 23.

LEISING     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lanane be added as

coauthor of Senate Bill 492.

TALLIAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator R. Young be added as

coauthor of Engrossed Senate Bill 415.

LEISING     

Motion prevailed.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1084,

1076, 1114, 1266, 1435, 1468, and 1651 and the same are

herewith transmitted to the Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 457

Senator Merritt called up Engrossed Senate Bill 457 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 136: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative Austin.

Engrossed Senate Bill 469

Senator Boots called up Engrossed Senate Bill 469 for third

reading:
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A BILL FOR AN ACT to amend the Indiana Code concerning

civil procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 137: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Grubb and T. Brown.

Engrossed Senate Bill 487

Senator Charbonneau called up Engrossed Senate Bill 487 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 138: yeas 47, nays 3. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Austin and Soliday.

Engrossed Senate Bill 554

Senator Becker called up Engrossed Senate Bill 554 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

Medicaid.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 139: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Welch, Crouch, and

Lawson.

SENATE MOTION

Madam President: I move that Senator Kruse be removed as

coauthor of Senate Bill 224.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be added as

second author of Senate Bill 224.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Landske, Miller,

Simpson, and Alting be added as coauthors of Engrossed

Senate Bill 554.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Miller be added as

coauthor of Engrossed Senate Bill 181.

LUBBERS     

Motion prevailed.

REPORT OF THE

PRESIDENT PRO TEMPORE

Madam President: I hereby report that when Engrossed Senate

Bill 218 was called for a vote on third reading Senator Dillon

inadvertently cast a vote for the bill which overrode his excused

status in the roll call system. The Senate notes that he did not

participate in the debate on the bill and did not intend to vote

with regard to Engrossed Senate Bill 218.

LONG     

Report adopted.

SENATE MOTION

Madam President: I move that Senator Kruse be added as

coauthor of Engrossed Senate Bill 528.

YODER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Lubbers, Kruse,

Zakas, and Merritt be added as coauthors of Engrossed

Senate Bill 554.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Monday, February 23, 2009.

LAWSON     

Motion prevailed.

The Senate adjourned at 7:12 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 3:59 p.m., with the President Pro

Tempore of the Senate, David C. Long, in the Chair.

Prayer was offered by Iman Ismail Abdul-Aleem, Indiana

Department of Corrections, Indianapolis.

The Pledge of Allegiance to the Flag was led by Senator Gary

P. Dillon.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume |  Walker

Kenley Waltz

Kruse Waterman

Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 140: present 49; excused 1. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 37

Senate Concurrent Resolution 37, introduced by Senators

Walker, Stutzman, and Kruse:

A CONCURRENT RESOLUTION urging the honorable

Barack Obama, President of the United States, the President of

the Senate and the Speaker of the House of Representatives of 

the United States, in Congress assembled, and the President of

the Senate and Speaker of the House of Representatives of each

State's legislature of the United States of America to cease and

desist, effective immediately, any and all mandates that are

beyond the scope of their constitutionally delegated power.

Whereas, The Tenth Amendment to the Constitution of the

United States specifically provides that, “The powers not

delegated to the United States by the Constitution, nor prohibited

by it to the States, are reserved to the States respectively, or to

the people”;

Whereas, The Tenth Amendment defines the total scope of

federal power as being those powers specifically granted to it by

the Constitution of the United States and no more;

Whereas, Federalism is the constitutional division of powers

between the national and state governments and is widely

regarded as one of America’s most valuable contributions to

political science;

Whereas, James Madison, “the father of the Constitution,”

said, “The powers delegated to the federal government are few

and defined.  Those which are to remain in the state governments

are numerous and indefinite. The former will be exercised

principally on external objects, [such] as war, peace,

negotiation, and foreign commerce. The powers reserved to the

several states will extend to all the objects which, in the ordinary

course of affairs, concern the lives, liberties, and properties of

the people”;

Whereas, Thomas Jefferson emphasized that the states are not

“subordinate” to the national government, but rather the two are

“coordinate departments of one simple and integral whole. The

one is the domestic, the other the foreign branch of the same

government”;

Whereas, Alexander Hamilton expressed his hope that “the

people will always take care to preserve the constitutional

equilibrium between the general and the state governments.” He

believed that “this balance between the national and state

governments forms a double security to the people. If one

[government] encroaches on their rights, they will find a

powerful protection in the other. Indeed, they will both be

prevented from overpassing their constitutional limits by [the]

certain rivalship which will ever subsist between them”;

Whereas, The scope of power defined by the Tenth

Amendment means that the federal government was created by

the states specifically to be limited in its powers relative to those

of the various states;
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Whereas, Today, in 2009, the states are demonstrably treated

as agents of the federal government;

Whereas, Many federal mandates are directly in violation of

the Tenth Amendment to the Constitution of the United States;

Whereas, The United States Supreme Court has ruled in New

York v. United States, 112 S. Ct. 2408 (1992), that Congress

may not simply commandeer the legislative and regulatory

processes of the states; and

Whereas, A number of proposals from previous

administrations and some now being considered by the present

administration and from Congress may further violate the

Constitution of the United States: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the State of Indiana hereby claims

sovereignty under the Tenth Amendment to the Constitution of

the United States over all powers not otherwise enumerated and

granted to the federal government by the Constitution of the

United States.

SECTION 2. That this Resolution serve as a Notice and

Demand to the federal government to maintain the balance of

powers where the Constitution of the United States established

it and to cease and desist, effective immediately, any and all

mandates that are beyond the scope of its constitutionally

delegated powers.

SECTION 3. That the Secretary of the Senate immediately

transmit copies of this Resolution to the Honorable Barack

Obama, President of the United States, the President of the

United States Senate, the Speaker of the House of

Representatives, the President of the Senate and the Speaker of

the House of Representatives of each state’s legislature of the

United States of America, and each member of Congress from

the State of Indiana.

The resolution was read in full and referred to the Committee

on Rules and Legislative Procedure.

INTRODUCTION OF BILLS

The following bills and resolutions were read a first time by

title and referred to the respective committees:

HB 1210 — Lawson, Simpson (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

higher education.

HB 1235 — Randolph, Taylor (Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

HB 1512 — Miller, Wyss, Breaux, Errington (Homeland

Security, Transportation & Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

HB 1524 — Alting, Mishler, Lewis (Commerce, Public Policy

& Interstate Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

HB 1529 — Charbonneau, Broden, Yoder (Commerce, Public

Policy & Interstate Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

trade regulation.

HB 1535 — Steele, Simpson (Commerce, Public Policy &

Interstate Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

human services.

HB 1547 — Kruse, Deig, Alting, Broden, Tallian (Pensions and

Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

HB 1554 — Gard, Breaux, Deig (Energy and Environmental

Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

HB 1573 — Mishler, Simpson (Commerce, Public Policy &

Interstate Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

HB 1579 — Dillon, Skinner (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law and to make an appropriation.

HB 1585 — Steele, Nugent, R. Young, Lewis (Natural

Resources)

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources.

HB 1593 — Miller, Taylor, Charbonneau, Tallian (Health and

Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

HB 1605 — Gard, Rogers, Randolph, Charbonneau

(Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration and to make an appropriation.

HB 1606 — Lubbers, Kenley, Rogers, Randolph (Education and

Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

HB 1627 — Paul (Insurance and Financial Institutions)

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.
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HB 1656 — Kenley, Lanane (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration and to make an appropriation.

HB 1669 — Gard (Energy and Environmental Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

HB 1686 — Bray, Broden (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

courts and court officers.

HB 1697 — Lawson (Agriculture and Small Business)

A BILL FOR AN ACT to amend the Indiana Code concerning

economic development.

HB 1718 — Hershman, Becker, R. Young (Tax and Fiscal

Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

HB 1723 — Dillon, Kenley, Hume (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

education and to make an appropriation.

HJR 6 — Lanane, Taylor (Rules and Legislative Procedure)

A JOINT RESOLUTION proposing an amendment to Articles

5 and 6 of the Indiana Constitution concerning state offices

and administration.

HB 1001 — Kenley, Broden (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

HB 1076 — Walker, Tallian, Lewis (Education and Career

Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

HB 1084 — Simpson, Paul (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

HB 1114 — Gard, Lewis (Energy and Environmental Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

HB 1266 — Hume, Landske (Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

HB 1435 — Mrvan, Landske (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

courts and court officers and to make an appropriation.

HB 1468 — Lubbers, Zakas, Simpson, Lanane (Corrections,

Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

HB 1542 — Holdman, Taylor (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

civil procedure.

HB 1651 — Kruse, Lanane (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

HB 1671 — Head (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

higher education.

HB 1703 — Bray, Gard, Lanane (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

courts and court officers.

HB 1728 — Kenley, Broden (Appropriations)

A BILL FOR AN ACT concerning amend The Indiana Code.

(Vehicle Bill)

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolution 24 and the same is herewith transmitted for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1001,

1671, 1703, 1728, and 1542 and the same is herewith transmitted

to the Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolution 25 and the same is herewith transmitted for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1012,

1020, 1048, 1077, 1092, 1094, 1097, 1130, 1157, 1165, and 1166

and the same are herewith transmitted to the Senate for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 24

House Concurrent Resolution 24, sponsored by

Senator Steele:
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Whereas, Mrs. Kerry Spradlin began her distinguished career

in public and governmental affairs as an intern with the Indiana

House of Representatives in 1992 and served as a public

information officer for the Indiana Senate in 1994; 

Whereas, Mrs. Spradlin started her career in the banking and

financial institution industry with the Indiana Bankers

Association (IBA) in 1994; 

Whereas, Kerry began as a Government Relations Assistant,

was promoted to Government Relations Representative, and

through her dedication and hard work, was named to the

position of Vice President of Government Relations in 2001; 

Whereas, During her nearly 10 years with the IBA, Kerry

Spradlin was instrumental in many initiatives, including the

advocacy for banks in life insurance issue that covered many

sessions and the tax apportionment issue to deter many banks

from leaving Indiana, which was resolved during a rare four day

November session of the General Assembly; 

Whereas, Kerry Spradlin joined Irwin Financial in 2003 as

Public Affairs Manager; 

Whereas, From this position, Kerry Spradlin developed the

first formal government relations program in the company's

history, organized and led all of its activities, including a

comprehensive issues advocacy function, an effective employee

education and grassroots lobbying effort, and an active political

action committee; 

Whereas, Kerry Spradlin skillfully led Irwin Financial

Corporation through an important change in corporate culture

that ultimately resulted in a newfound appreciation of the

importance of public affairs and a greater understanding of how

the process works; 

Whereas, Kerry Spradlin was a leading advocate for issues

affecting Indiana banks at the State House and on Capitol Hill

providing insightful and articulate summaries of the issues to

members of Congress and the state legislature; 

Whereas, While she always conveyed her message with an

empathetic ear, willing to acknowledge other perspectives, she

also argued it persuasively with conviction and with her

characteristic poise and unassuming grace; 

Whereas, Those who have the privilege to work with Kerry

Spradlin could not help but observe the high regard in which she

is universally held by her peers, colleagues, policymakers, and

staffers, frequently bringing to mind the old E.F. Hutton motto:

"When Kerry talks, people listen."; 

Whereas, Kerry Spradlin continued to provide consulting

services to Irwin Financial Corporation following the onset of

her illness in late 2007; 

Whereas, Throughout her career, Kerry's contributions have

been invaluable, and we continue to apply the lessons she taught

us; 

Whereas, Kerry Spradlin is known and loved throughout the

State House; she always has a smile and a kind word for

everyone; 

Whereas, Kerry has an innate ability to listen and be

interested in others;  she is a special lady that we all miss seeing

on a daily basis; and

 Whereas, Family and friends know that she gives everyone

strength, hope, and love simply by being herself: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the members of the Indiana General

Assembly recognize Mrs. Kerry B. Spradlin as an outstanding

Hoosier who has made profound contributions to the state of

Indiana and the banking and financial industry in particular.

SECTION 2. That the Principal Clerk of the House of

Representatives shall transmit a copy of this resolution to Kerry

Beth Spradlin and her family.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

Senate Concurrent Resolution 39

Senate Concurrent Resolution 39, introduced by

Senator Merritt:

A CONCURRENT RESOLUTION commemorating the 50th

anniversary of the American Council of Engineering Companies

of Indiana.

Whereas, The American Council of Engineering Companies

of Indiana (ACEC Indiana) has acted as the business voice of the

Indiana professional consulting engineering industry since 1959,

and has increasingly promoted positive state and national policy

affecting the industry;

Whereas, Indiana engineers develop and design the

infrastructure that supports the future economic health of the

state, through employment within firms and jobs created within

supplemental industry sectors; 

Whereas, ACEC Indiana represents more than 100 firms that

employ more than 5,000 engineers, architects, planners,

geologists, soil scientists, and other experienced professionals;

professionals who are committed to the continued protection of

the health, safety, and welfare of the people of Indiana;

Whereas, ACEC Indiana firms partner with state agencies,

local governments, and private developers to advance vital

public interests, promote projects critical to developing
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infrastructure that fosters a healthy business climate and

conceive plans to clean up and protect the environment; and

Whereas, Professional consulting engineers, equipped with

the support of ACEC Indiana, envision and build the future, and

continuously strive for the progressive and productive solutions

to modern challenges facing our state and nation: Therefore, 

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly

acknowledges 50 years of important work done by ACEC

Indiana and its members by commemorating the

February 17, 1959, founding of the organization.

SECTION 2. That the Secretary of the Senate is hereby

directed to transmit a copy of this resolution to the officers of the

ACEC Indiana.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Austin.

SENATE MOTION

Madam President: I move that Senators Alting, Wyss, Kruse,

Long, Lubbers, Simpson, Paul, M. Young, and Zakas be added

as cosponsors of House Concurrent Resolution 24.

STEELE     

Motion prevailed.

RESOLUTIONS ON SECOND READING

Senate Concurrent Resolution 28

Senator Landske called up Senate Concurrent Resolution 28

for second reading. The resolution was read a second time and

adopted by voice vote. The Chair instructed the Secretary to

inform the House of the passage of the resolution. House

sponsors: Representatives Battles and Richardson.

JOINT RESOLUTIONS ON THIRD READING

Engrossed Senate Joint Resolution 2

Senator Delph called up Engrossed Senate Joint Resolution 2

for third reading:

A JOINT RESOLUTION proposing an amendment to Article

10 of the Constitution of the State of Indiana by adding a new

section concerning transportation.

Be it resolved by the General Assembly of the State of Indiana:

SECTION 1. The following amendment to the Constitution of

the State of Indiana is proposed and agreed to by this, the One

Hundred Sixteenth General Assembly of the State of Indiana,

and is referred to the next General Assembly for reconsideration

and agreement.

SECTION 2. ARTICLE 10 OF THE CONSTITUTION OF

THE STATE OF INDIANA IS AMENDED BY ADDING A

NEW  SECTION TO READ AS FOLLOWS: Section 9. (a) The

Next Generation Trust Fund is established.

(b) The principal of the Fund may not be decreased.

(c) The General Assembly shall provide by law for the

custody and investment of the principal of the Fund.

(d) The General Assembly may appropriate interest and

other income derived from the Fund only for the provision of

highways, roads, and bridges for the benefit of the people of

the State of Indiana and the users of those facilities.

SECTION 3. [EFFECTIVE JULY 1, 2009] (a) On the next

business day after approval by the voters of Indiana of

Article 10, Section 9 of the Constitution of the State of

Indiana, as added by this joint resolution:

(1) the balance of the principal in the next generation

fund established by IC 8-14-15 is transferred to and

becomes the principal of the Next Generation Trust

Fund as established by Article 10, Section 9 of the

Constitution of the State of Indiana, as added by this

joint resolution; and

(2) the balance of the interest and earnings in the next

generation trust fund established by IC 8-14-15 is

transferred to and becomes interest and earnings of the

Next Generation Trust Fund as established by Article

10, Section 9 of the Constitution of the State of Indiana,

as added by this joint resolution.

(b) This SECTION expires on the day following the day on

which all transfers required by subsection (a) to the Next

Generation Trust Fund as established by Article 10, Section

9 of the Constitution of the State of Indiana, as added by this

joint resolution, have been made.

(c) If the voters ratify the amendments to the Constitution

of the State of Indiana proposed by this joint resolution, this

SECTION does not become a part of the Constitution of the

State of Indiana.

The resolution was read in full and placed upon its passage.

The question was, Shall the resolution pass? 

Roll Call 141: yeas 34, nays 15. The resolution was declared

passed. The Chair instructed the Secretary to inform the House

of the passage of the resolution. House sponsors:

Representatives Pelath and Torr.

SENATE BILLS ON SECOND READING

Senate Bill 45

Senator Steele called up Senate Bill 45 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 45–1)

Madam President: I move that Senate Bill 45 be amended to

read as follows:

Page 10, line 10, after "forfeited" insert "not later than one

hundred twenty (120) days after the defendant's failure to

appear".

(Reference is to SB 45 as printed February 20, 2009.)

STEELE     

Motion prevailed. The bill was ordered engrossed.
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Senate Bill 48

Senator Head called up Senate Bill 48 for second reading. The

bill was read a second time by title. There being no amendments,

the bill was ordered engrossed.

Senate Bill 75

Senator Gard called up Senate Bill 75 for second reading. The

bill was read a second time by title. There being no amendments,

the bill was ordered engrossed.

Senate Bill 86

Senator Miller called up Senate Bill 86 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 86–1)

Madam President: I move that Senate Bill 86 be amended to

read as follows:

Page 4, line 38, after "3." insert "The board may issue a

license to an individual who:

(1) is licensed, certified, or registered in another state or

territory of the United States that has requirements

determined by the board to be substantially equivalent

to the requirements specified in this article;

(2) is in good standing in the other state or territory;

(3) applies in the manner required by the board; and

(4) pays an application fee specified by the board.

Sec. 4.".

Page 5, line 9, delete "4." and insert "5.".

Page 5, line 12, delete "thirty" and insert "fifty (50)".

Page 5, line 13, delete "(30)".

Page 5, line 13, delete "American" and insert "National

Society of Genetic Counselors;".

Page 5, line 14, delete "Board of Genetic Counseling;".

Page 5, line 20, after "requirements;" insert "or".

Page 5, delete line 21.

Page 5, line 22, delete "(3)" and insert "(2)".

Page 5, line 23, delete "5" and insert "6".

Page 5, line 25, delete "5." and insert "6.".

(Reference is to SB 86 as printed February 20, 2009.)

MILLER     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 87

Senator Miller called up Senate Bill 87 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 96

Senator Lawson called up Senate Bill 96 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 96–1)

Madam President: I move that Senate Bill 96 be amended to

read as follows:

Page 19, delete line 13.

Page 19, line 14, delete "(D)" and insert "(C)".

Page 19, line 15, delete "(E)" and insert "(D)".

(Reference is to SB 96 as printed February 20, 2009.)

LAWSON     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 102

Senator Simpson called up Senate Bill 102 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 136

Senator Charbonneau called up Senate Bill 136 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 142

Senator Steele called up Senate Bill 142 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 142–1)

Madam President: I move that Senate Bill 142 be amended to

read as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 27-7-5-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) As used in

this section, "commercial vehicle policy" means an insurance

policy that provides coverage for at least one (1) of the

following:

(1) A motor vehicle that is rated or insured as a

business or commercial vehicle.

(2) A motor vehicle that is licensed by the state as a

commercial vehicle.

(3) A commercial motor vehicle business, including an:

(A) individual who; or

(B) entity that;

is in the business or occupation of selling, repairing,

servicing, storing, or parking motor vehicles, including

a business that is a commercial garage operation, an

automobile sales entity, a motor vehicle repair entity, a

motor vehicle service station, or a public parking

operation.

(4) A motor vehicle that is used as a public or private

livery or a rental conveyance.

(5) A motor vehicle that is owned or used by a named

insured that is not a natural person.

(b) Except and to the extent as provided in subsections (d)

and (e), the insurer shall make available, in each automobile

liability or motor vehicle liability policy of insurance which is

delivered or issued for delivery in this state with respect to any

motor vehicle registered or principally garaged in this state,
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insuring against loss resulting from liability imposed by law for

bodily injury or death suffered by any person and for injury to or

destruction of property to others arising from the ownership,

maintenance, or use of a motor vehicle, or in a supplement to

such a policy, the following types of coverage:

(1) in limits for bodily injury or death and for injury to or

destruction of property not less than those set forth in

IC 9-25-4-5 under policy provisions approved by the

commissioner of insurance, for the protection of persons

insured under the policy who are legally entitled to recover

damages from owners or operators of uninsured or

underinsured motor vehicles because of bodily injury,

sickness or disease, including death, and for the protection

of persons insured under the policy who are legally entitled

to recover damages from owners or operators of uninsured

motor vehicles for injury to or destruction of property

resulting therefrom; or

(2) in limits for bodily injury or death not less than those

set forth in IC 9-25-4-5 under policy provisions approved

by the commissioner of insurance, for the protection of

persons insured under the policy provisions who are legally

entitled to recover damages from owners or operators of

uninsured or underinsured motor vehicles because of

bodily injury, sickness or disease, including death resulting

therefrom.

The uninsured and underinsured motorist coverages must be

provided by insurers for either a single premium or for separate

premiums, in limits at least equal to the limits of liability

specified in the bodily injury liability provisions of an insured's

policy, unless such coverages have been rejected in writing by

the insured. However, underinsured motorist coverage must be

made available in limits of not less than fifty thousand dollars

($50,000). At the insurer's option, the bodily injury liability

provisions of the insured's policy may be required to be equal to

the insured's underinsured motorist coverage. Insurers may not

sell or provide underinsured motorist coverage in an amount less

than fifty thousand dollars ($50,000). Insurers must make

underinsured motorist coverage available to all existing

policyholders on the date of the first renewal of existing policies

that occurs on or after January 1, 1995, and on any policies

newly issued or delivered on or after January 1, 1995. Uninsured

motorist coverage or underinsured motorist coverage may be

offered by an insurer in an amount exceeding the limits of

liability specified in the bodily injury and property damage

liability provisions of the insured's policy.

(b) Any named insured of an automobile or motor vehicle

liability policy has the right, on behalf of all other named

insureds and all other insureds, in writing, to:

(1) reject both the uninsured motorist coverage and the

underinsured motorist coverage provided for in this

section; or

(2) reject either the uninsured motorist coverage alone or

the underinsured motorist coverage alone, if the insurer

provides the coverage not rejected separately from the

coverage rejected.

No insured may have uninsured motorist property damage

liability insurance coverage under this section unless the insured

also has uninsured motorist bodily injury liability insurance

coverage under this section. Following rejection of either or both

uninsured motorist coverage or underinsured motorist coverage,

unless later requested in writing, the insurer need not offer

uninsured motorist coverage or underinsured motorist coverage

in or supplemental to a renewal or replacement policy issued to

the same insured by the same insurer or a subsidiary or an

affiliate of the originally issuing insurer. Renewals of policies

issued or delivered in this state which have undergone interim

policy endorsement or amendment do not constitute newly issued

or delivered policies for which the insurer is required to provide

the coverages described in this section.

(c) If any named insured rejects in writing the coverage

described in subsection (b), the rejection of coverage applies

to every other:

(1) named insured; and

(2) insured.

It is not necessary that each named insured or other insured

reject the coverage described in subsection (b) in writing or

sign the written rejection of coverage.

(d) This subsection applies only to a commercial vehicle

policy. An insurer is required to offer only the coverage

described in subsection (b) as part of a commercial vehicle

policy that provides coverage for a vehicle. The coverage

offered by an insurer under subsection (b) as part of a

commercial vehicle policy is required to cover only a loss that

results from the operation of a motor vehicle. 

(e) An insurer is not required to offer coverage described

in subsection (b) in connection with the issuance of a

commercial umbrella or excess liability policy.".

Renumber all SECTIONS consecutively.

(Reference is to SB 142 as printed February 20, 2009.)

STEELE     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 160

Senator Kruse called up Senate Bill 160 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 182

Senator Lubbers called up Senate Bill 182 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 186

Senator Merritt called up Senate Bill 186 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 203

Senator Gard called up Senate Bill 203 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.
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Senate Bill 222

Senator Arnold called up Senate Bill 222 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 224

Senator Lubbers called up Senate Bill 224 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 232

Senator Gard called up Senate Bill 232 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 236

Senator Merritt called up Senate Bill 236 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 238

Senator Merritt called up Senate Bill 238 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 245

Senator Lawson called up Senate Bill 245 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 248

Senator Lawson called up Senate Bill 248 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 266

Senator Kruse called up Senate Bill 266 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 278

Senator Head called up Senate Bill 278 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 292

Senator Steele called up Senate Bill 292 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 292–1)

Madam President: I move that Senate Bill 292 be amended to

read as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

corrections and to make an appropriation.

Page 11, between lines 21 and 22, begin a new paragraph and

insert:

"SECTION 4. IC 11-8-2-14 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 14. (a) The correctional

peace officer's fund is established to provide monetary

assistance, including tuition assistance, to a correctional

employee or to a member of the family of a correctional

employee. Monetary assistance may be paid from the fund to

a correctional employee or to a member of the family of a

correctional employee if:

(1) the employee or employee's family member attends

a postsecondary educational institution;

(2) the employee suffers a loss as the result of a natural

disaster; or

(3) the employee is killed or injured in the line of duty.

(b) The expenses of administering the fund shall be paid

from money in the fund.

(c) The fund consists of:

(1) grants;

(2) donations;

(3) employee contributions; and

(4) appropriations;

made to the fund.

(d) The treasurer of state shall invest the money in the

fund not currently needed to meet the obligations of the fund

in the same manner as other public money may be invested.

Interest that accrues from these investments shall be

deposited in the fund.

(e) Money in the fund at the end of a state fiscal year does

not revert to the state general fund.

(f) Money in the fund is continually appropriated to carry

out the purposes of the fund.".

(Reference is to SB 292 as printed February 18, 2009.)

STEELE     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 299

Senator Merritt called up Senate Bill 299 for second reading.

The bill was reread a second time by title.

SENATE MOTION

(Amendment 299–2)

Madam President: I move that Senate Bill 299 be amended to

read as follows:

Page 2, line 38, delete ", including by purchase or

condemnation".

Page 2, line 39, delete "under IC 8-1-2-92, IC 8-1-2-93, or

otherwise,".

Page 2, line 40, after "utility" delete "." and insert ", including

by purchase or condemnation under IC 8-1-2-92, IC 8-1-2-93,

or otherwise.".

Page 3, line 2, delete "An ordinance adopted".

Page 3, delete line 3.

Page 3, line 35, reset in roman "by ordinance declare that a

public necessity exists for the".



528 Senate February 23, 2009

Page 3, line 36, reset in roman "condemnation of the utility

property;".

Page 3, line 36, delete "exercise the power of".

Page 3, line 37, delete "eminent domain;".

(Reference is to SB 299 as printed February 10, 2009.)

MERRITT     

After discussion, Senator Merritt withdrew motion 299–2. The

bill was ordered engrossed.

Senate Bill 303

Senator Miller called up Senate Bill 303 for second reading.

The bill was reread a second time by title.

SENATE MOTION

(Amendment 303–3)

Madam President: I move that Senate Bill 303 be amended to

read as follows:

Page 1, delete lines 1 through 8.

Page 2, delete lines 35 through 42.

Delete page 3.

Renumber all SECTIONS consecutively.

(Reference is to SB 303 as printed February 3, 2009.)

MILLER     

Motion prevailed.

SENATE MOTION

(Amendment 303–4)

Madam President: I move that Senate Bill 303 be amended to

read as follows:

Page 3, between lines 4 and 5, begin a new paragraph and

insert:

"SECTION 6. IC 31-19-27-1.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.5. The

department shall consider a child who is two (2) years of age

or older a hard to place child for determining eligibility for

state adoption subsidies.".

Renumber all SECTIONS consecutively.

(Reference is to SB 303 as printed February 3, 2009.)

SIMPSON     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 337

Senator Kruse called up Senate Bill 337 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 337–1)

Madam President: I move that Senate Bill 337 be amended to

read as follows:

Page 9, line 33, delete "the NCIDQ or".

(Reference is to SB 337 as printed February 20, 2009.)

KRUSE     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 338

Senator Kruse called up Senate Bill 338 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 345

Senator Becker called up Senate Bill 345 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 348

Senator Gard called up Senate Bill 348 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 348–1)

Madam President: I move that Senate Bill 348 be amended to

read as follows:

Page 11, line 9, reset in roman "However, a county council".

Page 11, line 9, after "council" insert "of a county described

in subsection (a)(1)".

Page 11, line 9, reset in roman "may adopt an".

Page 11, reset in roman lines 10 through 11.

Page 12, line 41, after "law" delete "," and insert "and except

in a county described in subsection (a)(1),".

Page 15, line 16, delete "A" and insert "However, this

subsection does not apply in a county described in subsection

(a)(1). A".

Page 19, between lines 8 and 9, begin a new line double block

indented and insert:

"(D) Any other library service model that the

committee considers appropriate to meet the

statewide standards for the delivery of consistent,

quality library service. A library service model

under this clause may provide for a public library

system that includes territory in more than (1) one

county.".

Page 22, line 30, after "16." insert "(a)".

Page 22, between lines 33 and 34, begin a new paragraph and

insert:

"(b) In the case of a public library system that on July 1,

2009, includes territory in two (2) or more counties, that

public library system may be consolidated or reorganized

under this article only if the committees for all counties in

which the public library system is located agree in their

respective plans on the manner in which the public library

system should be consolidated or reorganized.

(c) If a plan proposes a library service model involving the

establishing of a public library system that would include

territory in two (2) or more counties, that public library

system may be established under this article only if the

committees for all counties in which the public library system

would be located agree in their respective plans on the

manner in which the public library system should be

established.".

(Reference is to SB 348 as printed February 20, 2009.)

GARD     

Motion prevailed.
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SENATE MOTION

(Amendment 348–2)

Madam President: I move that Senate Bill 348 be amended to

read as follows:

Page 16, line 30, delete "subsection (c)," and insert

"subsections (c) and (d),".

Page 17, between lines 24 and 25, begin a new paragraph and

insert:

(d) In a county having a population of more than four

hundred thousand (400,000) but less than seven hundred

thousand (700,000), the committee members are as follows:

(1) The library director of each library district in the

county.

(2) In addition to the member appointed under

subdivision (1), one (1) member appointed by the board

of trustees of the most populous library district in the

county.

(3) Each county commissioner or the commissioner's

designee, who must be a resident of the commissioner's

district.

(4) Each county council member or the member's

designee, who must be a resident of the county council

member's district.".

Page 17, line 25, delete "(d)" and insert "(e)".

(Reference is to SB 348 as printed February 20, 2009.)

LANDSKE     

Motion prevailed.

SENATE MOTION

(Amendment 348–4)

Madam President: I move that Senate Bill 348 be amended to

read as follows:

Page 15, between lines 29 and 30, begin a new paragraph and

insert:

"Sec. 1. This article does not apply in a county having a

consolidated city.".

Page 15, line 30, delete "1." and insert "2.".

Page 15, line 33, delete "2." and insert "3.".

Page 16, line 27, delete "counties." and insert "counties

(excluding a county having a consolidated city).".

Page 16, line 30, delete "Except as provided in subsection (c),

the" and insert "The".

Page 17, delete lines 9 through 24.

Page 17, line 25, delete "(d)" and insert "(c)".

Page 17, line 26, delete "(b) or (c)." and insert "(b).".

(Reference is to SB 348 as printed February 20, 2009.)

M. YOUNG     

Motion prevailed. 

SENATE MOTION

(Amendment 348–6)

Madam President: I move that Engrossed Senate Bill 348 be

amended to read as follows:

Page 16, delete lines 28 through 29, begin a new paragraph

and insert:

"Sec. 2. (a) A public library service planning committee is

established for a county if, before January 1, 2010, at least a

majority of the library boards of all library districts in the

county adopt a resolution to establish a public library service

planning committee. A library board must adopt the

resolution by a vote of at least a majority of a quorum of the

board's members.

(b) If:

(1) a committee is not established in a county under

subsection (a); or

(2) a committee is established in a county, but does not

adopt a plan;

the library districts in the county are not subject to this

article or the statewide standards adopted under

IC 36-12.1-3.".

Page 16, line 30, delete "(b)" and insert "(c)".

Page 16, line 30, delete "(c)," and insert "(d),".

Page 17, line 9, delete "(c)" and insert "(d)".

Page 17, line 25, delete "(d)" and insert "(e)".

Page 17, line 26, delete "(b) or (c)." and insert "(c) or (d).".

Page 17, line 38, delete "July 1, 2009," and insert "January

1, 2010,".

Page 22, line 14, delete "February 1, 2010." and insert

"January 1, 2011.".

Page 22, line 21, delete "April 15, 2010." and insert "May 31,

2011.".

Page 22, line 29, delete "May 15, 2010." and insert "October

1, 2011.".

Page 23, line 15, delete "January 1, 2012." and insert

"January 1, 2014.".

Page 23, line 16, delete "June 1, 2010," and insert "June 1,

2012,".

Page 23, line 27, delete "June 15," and insert "June 15, 2012,

and filed before July 15, 2012.".

Page 23, delete line 28.

Page 23, line 42, delete "2010," and insert "2012,".

Page 24, line 9, delete "2010" and insert "2012".

Page 26, delete lines 21 through 28.

Page 26, line 29, delete "22." and insert "21.".

Page 26, line 34, delete "2013." and insert "2014.".

Page 26, line 35, delete "23." and insert "22.".

Page 26, line 38, delete "2013." and insert "2014.".

(Reference is to SB 348 as printed February 20, 2009.)

TAYLOR     

The Chair ordered a division of the Senate. Yeas 14, nays 29.

Motion failed. The bill was ordered engrossed.

Senator Long yielded the gavel to the President of the Senate.

Senate Bill 349

Senator Charbonneau called up Senate Bill 349 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.
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Senate Bill 350

Senator Bray called up Senate Bill 350 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 365

Senator Lawson called up Senate Bill 365 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 365–4)

Madam President: I move that Senate Bill 365 be amended to

read as follows:

Page 28, line 4, after "assessment" insert "immediately, but".

Page 28, line 4 delete "hour" and insert "hour,".

Page 36, strike lines 8 through 12.

Page 36, line 13, strike "(e)" and insert "(d)".

Page 36, line 16, strike "(f)" and insert "(e)".

Page 36, line 20, strike "(g)" and insert "(f)".

Page 36, line 27, strike "(h)" and insert "(g)".

Page 36, line 41, delete "(i)" and insert "(h)".

Page 37, line 2, delete "(j)" and insert "(i)".

Page 37, line 5, delete "(k)" and insert "(j)".

Page 37, line 9, delete "(l)" and insert "(k)".

Page 37, line 9, delete "(k)" and insert "(j)".

Page 42, line l8, delete "local office of family and children;"

and insert "division of family resources;".

Page 43, delete lines 19 through 28, begin a new line double

blocked indented and insert:

"(A) assurances that the placement in foster care

considers the appropriateness of the current

educational setting of the child and the proximity to

the school where the child is presently enrolled;

(B) the coordination with local education agencies to

ensure the child remains in the school where the

child is enrolled at the time of removal; and

(C) immediate, appropriate enrollment of the child

in a different school if remaining in the same school

is not in the best interests of the child.".

Page 49, line 2, after "shall" insert "immediately".

Page 49, line 3, after "services" "by using the statewide

hotline for the department".

(Reference is to SB 365 as printed February 13, 2009.)

LAWSON     

Motion prevailed.

SENATE MOTION

(Amendment 365–5)

Madam President: I move that Senate Bill 365 be amended to

read as follows:

Page 37, delete lines 31 through 42, begin a new line block

indented and insert:

"(2) the law enforcement officer or employee of the

department had probable cause to believe the parent,

guardian, or custodian was impaired, intoxicated, or

under the influence of drugs or alcohol immediately

before or at the time of the child's death;

(3) a law enforcement officer or an employee of the

department requests, not later than three (3) hours

after the death of the child, the parent, guardian, or

custodian to submit to a drug or alcohol screen test;

and

(4) the parent, guardian, or custodian did not submit to

a drug or alcohol screen test within three (3) hours after

the request by a law enforcement officer or employee of

the department;".

Page 38, delete lines 1 through 2.

Page 38, line 3, delete "is prima facie" and insert "may be

used to determine".

Page 38, line 4, delete "evidence".

Page 38, line 6, delete "." and insert "for the purpose of the

determination required under IC 31-33-8-12.".

(Reference is to SB 365 as printed February 13, 2009.)

LANANE     

Motion prevailed.

SENATE MOTION

(Amendment 365–6)

Madam President: I move that Senate Bill 365 be amended to

read as follows:

Page 5, between lines 24 and 25, begin a new paragraph and

insert:

"SECTION 8. IC 31-16-12-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) If the court

finds that a party is delinquent as a result of an intentional

violation of an order for support, the court may find the party in

contempt of court. If an action or request to enforce payment of

a child support arrearage is commenced not later than ten (10)

years after:

(1) the child becomes eighteen (18) years of age; or

(2) the emancipation of the child;

whichever occurs first, the court may, upon a request by the

person or agency entitled to receive child support arrearages, find

a party in contempt of court.

(b) The court may order a party who is found in contempt of

court under this section to:

(1) perform community restitution or service without

compensation in a manner specified by the court; or

(2) seek employment.

(c) The court may order a party who is alleged to be in

contempt of court under this section to show cause as to why

the party should not be held in contempt for violating an

order for support. The order to show cause must set forth:

(1) the contempt allegations;

(2) the failure to pay child support allegations;

(3) when the court issued the order for support;

(4) the party's history of child support payments;

(5) the specific:

(A) date and time when; and

(B) place where;

the party is required to show cause in the court; and

(6) the party's arrearage.

SECTION 9. IC 31-16-12-6.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6.5. (a) If a

party fails to respond to an order to show cause issued under

section 6(c) of this chapter by the date and time specified in

the order to show cause, the court may issue a bench warrant

for the party to be arrested and brought to the court to

respond to the order to show cause.

(b) The court must determine an escrow that a party

ordered to show cause under section 6(c) of this chapter is

required to deposit with the clerk of the circuit court before

the hearing to show cause. If the child support arrearage

amount is less than five hundred dollars ($500), the court

shall set the required escrow at the amount of the arrearage.

If the arrearage is more than five hundred dollars ($500), the

court shall set the required escrow at not less than five

hundred dollars ($500) and not more than one hundred

percent (100%) of the arrearage.

(c) All escrow received by a clerk of the circuit court under

this section shall be deposited in a single account. The clerk

shall:

(1) keep an accounting of all money deposited in the

escrow account;

(2) issue a receipt to any person who pays money to the

clerk under this section; and

(3) transfer money out of the escrow account only after

receiving an order to transfer money issued by the

court that issued the bench warrant.

(d) If a party is arrested under subsection (a), the party

shall remain in custody until the hearing to show cause unless

the party posts the escrow amount required in the bench

warrant.

(e) If a party is arrested outside the business hours of the

clerk of the circuit court, the party may post the escrow

amount stated in the bench warrant with the arresting

officer.

(f) The arresting officer or clerk receiving an escrow

amount shall give the party a receipt for the escrow on a

form substantially as follows:

"Date:_____________________

Escrow received from____________________ (referred to in

this receipt as respondent) to assure the performance of the

respondent's child support arrearage. The respondent shall

appear for a hearing to show cause at ________(time) on

_________(date) at the following address:

__________________________________________________

_______________________

(Address to be furnish by respondent for receipt of notice.)

The hearing is for the respondent to answer an order to show

cause. If the respondent is found to be in contempt, further

proceedings related to the respondent's contempt may occur.

If the respondent fails to appear at the time and date listed

above, fails to submit to the jurisdiction of the court, or fails

to abide by the court's orders, the Court may direct the

Clerk of the Circuit Court to distribute the escrow deposited

with the Clerk of the Circuit Court pursuant to state and

federal child support distribution laws.

If the respondent appears at the time and location indicated

above and the Court determines the respondent owes an

arrearage under the support order that is the basis of the

order to show cause or owes any costs to the Court, the Court

may direct the Clerk of the Circuit Court to distribute the

escrow deposited with the Clerk of the Circuit Court

pursuant to state and federal child support distribution laws.

By depositing the escrow amount and accepting this receipt,

the recipient of this receipt waives a claim to the money

following a Court order for distribution of child support.

Printed name and signature of person receiving escrow

deposit: ______________________

Agency or department of person receiving escrow deposit:

__________________________.".

(g) A law enforcement officer who receives escrow money

under this section shall deposit the money with the clerk of

the circuit court that issued the bench warrant within two (2)

business days after receiving the escrow money.

(h) If a party is arrested under subsection (a) and cannot

post the escrow amount required in the bench warrant, the

party is entitled to a hearing within forty-eight (48) hours

after the party's arrest, excluding weekends and holidays, if

the court is able to hold the hearing within that period. If the

court cannot hold a hearing within forty-eight (48) hours, the

court shall review the escrow amount ordered in the bench

warrant, may modify the escrow amount in the bench

warrant to ensure that the party appears at future hearings,

and shall set a date for a hearing. At the hearing, the party

shall explain to the court why the party cannot post the

required escrow deposit required by the bench warrant. The

party shall also respond to the court's order to show cause

(i) If a party fails to appear at a hearing to respond to an

order to show cause issued under this section after the party

deposited the escrow amount set in the bench warrant, the

court shall order the clerk of the circuit court to distribute

the escrow pursuant to state and federal child support

distribution laws. The court may also issue an additional

bench warrant under subsection (a) for the party to respond

to additional contempt charges.

(j) If a party posts the escrow amount set in a bench

warrant, at a hearing to respond to an order to show cause

under this section, the court shall determine how the escrow

amount deposited is to be distributed pursuant to state and

federal child distribution laws. If the escrow amount

deposited exceeds the arrearage, the party is entitled to a

refund.

(k) The court may set aside a finding of contempt under

this section if the court finds, based on the hearing held

under this section, that the party is in compliance with the

court's orders.

(l) If a court finds a person to be in contempt of court

under this section, the court may punish the person for

contempt of court under IC 34-47.".

Renumber all SECTIONS consecutively.

(Reference is to SB 365 printed February 13, 2009.)

STEELE     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 370

Senator Kruse called up Senate Bill 370 for second reading.
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The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 374

Senator Waltz called up Senate Bill 374 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 374–1)

Madam President: I move that Senate Bill 374 be amended to

read as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration.

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 4-20.5-1-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) Except

as provided in subsection (b), "property" means real property

or an interest in real property, including the following:

(1) Any ownership interest in real property.

(2) A leasehold.

(3) A right-of-way.

(4) An easement, including a utility easement.

The term does not include personal property or an interest in

personal property.

(b) For purposes of IC 4-20.5-22, "property" means any

ownership interest in real property.

SECTION 2. IC 4-20.5-22 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 22. Planting Grasses and Other Plants for Energy

Production

Sec. 1. This chapter does not apply to a lease under

IC 8-23-24.5.

Sec. 2. The intent of this chapter is to encourage the use of

property owned by the state to promote the growth and

harvesting of vegetation to be used as fuels and other energy

products.

Sec. 3. As used in this chapter, "agency " has the meaning

set forth in IC 4-20.5-1-3. The term includes a state

institution.

Sec. 4. As used in this chapter, "vegetation" refers to

grasses or other plants that are suitable for processing into

fuels or other energy products. The term does not include

grasses or other plants that may be used to feed livestock.

Sec. 5. To the extent permitted by federal law and when

consistent with public safety, an agency may enter into leases

with appropriate persons for the persons to plant, maintain,

and harvest vegetation on state property owned or

maintained by the agency for use in production of energy.

Sec. 6. A lease under this chapter must provide for the

following:

(1) The lessee is responsible for planting, maintaining,

and harvesting the vegetation at the lessee's cost.

(2) The lessee becomes the owner of the vegetation when

harvested.

(3) The harvested vegetation must be used for the

production of fuels or other energy products.

(4) The lease must include limitations on the height of

any vegetation that is grown.

Sec. 7. A lease under this chapter may provide for the

following:

(1) Any term of the lease that the agency considers best

to implement the intent of this chapter, but not for

more than four (4) years.

(2) For the lease of parcels of sizes that the agency

considers the best to implement the intent of this

chapter.

(3) Any other provisions that the agency considers

useful to implement the intent of this chapter.

Sec. 8. The agency shall award a lease under this chapter

to the responsive and responsible bidder who submits the

highest bid for the particular lease.

SECTION 3. IC 5-22-21-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) This

chapter applies only to personal property owned by a

governmental body that is a state agency.

(b) This chapter does not apply to the following:

(1) The sale of timber by the department of natural

resources under IC 14-23-4.

(2) The satisfaction of a lien or judgment by a state agency

under court proceedings.

(3) The disposition of unclaimed property under

IC 32-34-1.

(4) The sale or harvesting of vegetation (as defined in

IC 8-23-24.5-3) under IC 8-23-24.5.

(5) The sale or harvesting of vegetation (as defined in

IC 4-20.5-22-4) under IC 4-20.5-22.".

Renumber all SECTIONS consecutively.

(Reference is to SB 374 as printed February 17, 2009.)

STEELE     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 376

Senator Merritt called up Senate Bill 376 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 388

Senator Broden called up Senate Bill 388 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 393

Senator Simpson called up Senate Bill 393 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 420

Senator Hershman called up Senate Bill 420 for second

reading. The bill was read a second time by title.
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SENATE MOTION

(Amendment 420–2)

Madam President: I move that Senate Bill 420 be amended to

read as follows:

Page 4, line 3, after "proceeding" insert "depreciation and".

Page 4, line 3, after "return" insert ",".

Page 4, line 3, after "exceed" insert "a total of".

Page 4, line 4, after "($50,000,000)" insert ",".

Page 4, between lines 22 and 23, begin a new paragraph and

insert:

"(e) This section expires December 31, 2020, unless

reauthorized by the general assembly before December 31,

2020. However, a return accrued under this section before

January 1, 2021, expires on the appropriate date determined

under subsection (c)(2) even if the expiration date occurs

after December 31, 2020.".

Page 5, line 36, after "needed." insert "The commission may

not review an application submitted after December 31, 2020,

unless authorized to do so by the general assembly before

January 1, 2021.".

Page 6, between lines 11 and 12, begin a new line blocked left

and insert:

"However, an electricity supplier may seek approval from the

commission at the electricity supplier's next general rate

proceeding to include in the electricity supplier's basic rates

the recoverable costs sought in an application approved

under this subsection.".

Page 6, between lines 28 and 29, begin a new paragraph and

insert:

"(i) A financial incentive that the commission approves

before January 1, 2021, or that an electricity supplier applies

for before January 1, 2021, and that is subsequently

approved, expires on the earlier of the following dates:

(1) The date on which the electricity supplier accrues

the full recovery amount authorized by the commission.

(2) The date specified by the commission in its approval

of the financial incentive.".

Page 8, line 6, after "facility" insert ", including transmission

lines and equipment described in subsection (b),".

Page 8, line 6, after "is" insert ":

(1) installed or constructed at the site of a facility that

supplies electricity to Indiana retail customers as of

July 1, 2009; and

(2)".

Page 8, line 7, delete "(1)", begin a new line double block

indented and insert:

"(A)".

Page 8, line 9, delete "(2)", begin a new line double block

indented and insert:

"(B)".

Page 8, between lines 16 and 17, begin a new paragraph and

insert:

"SECTION 10. IC 8-1-8.8-8, AS AMENDED BY

P.L.175-2007, SECTION 16, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) As used in

this chapter, "new energy production or generating facility"

refers to a generation or coal gasification facility that satisfies all

of the following:

(1) The facility produces energy primarily from coal or

gases from coal from the geological formation known as

the Illinois Basin.

(2) The facility is a:

(A) newly constructed or newly repowered energy

generation plant; or

(B) newly constructed generation capacity expansion at

an existing facility; plant;

dedicated primarily to serving Indiana retail customers.

(3) The repowering, construction, or expansion of the

facility was begun by an Indiana utility after July 1, 2002.

(4) Except for a facility that is a clean coal and energy

project under section 2(2) of this chapter, the facility has an

aggregate rated electric generating capacity of at least one

hundred (100) megawatts for all units at one (1) site or a

generating capacity of at least four hundred thousand

(400,000) pounds per hour of steam.

(b) The term includes the transmission lines, gas

transportation facilities, and associated equipment employed

specifically to serve a new energy generating or coal gasification

facility.".

Page 11, line 18, delete "." and insert "or fuel for the

production of electricity.".

Page 11, line 19, delete "." and insert "or coal mines.".

Page 11, between lines 40 and 41, begin a new line block

indented and insert:

"(12) Geothermal hot water district heating systems.

(13) Electricity generated through net metering that is

regulated under rules adopted by the commission or

other Indiana law.

(14) Energy storage facilities.

(15) A renewable energy resource listed in IC 8-1-8.8-10

to the extent the renewable energy resource is not

already described in this subsection.".

Page 13, between lines 17 and 18, begin a new paragraph and

insert:

"(g) The commission shall consider the costs incurred by

an electricity supplier in complying with subsection (b) or (c),

as applicable, as consistent with the requirements of

IC 8-1-2-42(d)(1) when ruling on a fuel cost charge requested

by the electricity supplier under IC 8-1-2-42(d).".

Page 13, line 42, delete "twenty" and insert "twenty-five".

Page 13, line 42, delete "($20)." and insert "($25).".

Renumber all SECTIONS consecutively.

(Reference is to SB 420 as printed February 20, 2009.)

HERSHMAN     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 423

Senator Hershman called up Senate Bill 423 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 423–5)

Madam President: I move that Senate Bill 423 be amended to

read as follows:

Page 1, between the enacting clause and line 1, begin a new
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paragraph and insert:

"SECTION 1. IC 4-4-10.9-1.2, AS AMENDED BY

P.L.162-2007, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1.2.

"Affected statutes" means all statutes that grant a power to or

impose a duty on the authority, including but not limited to

IC 4-4-11, IC 4-4-11.4, IC 4-4-11.6, IC 4-4-21, IC 4-4-31,

IC 4-13.5, IC 5-1-16, IC 8-9.5, IC 8-14.5, IC 8-15, IC 8-15.5,

IC 8-16, IC 13-18-13, IC 13-18-21, IC 13-19-5, IC 14-14, and

IC 20-12-63.".

Page 1, line 5, delete "Fund" and insert "Contracts".

Page 3, line 6, delete "natural gas supplies are unreliable,".

Page 3, line 7, after "mitigate" insert "completely".

Page 3, line 8, delete "and unreliability." and insert ".".

Page 3, delete lines 32 through 35.

Page 4, line 8, delete "If the".

Page 4, delete lines 9 through 11.

Page 4, line 26, delete "the following".

Page 4, line 27, delete "customers:" and insert "customers,

including the following:".

Page 4, between lines 37 and 38, begin a new paragraph and

insert:

"(b) The commission shall require a regulated energy

utility to include in the rates collected from retail end use

customers that purchase SNG from the authority the price

for SNG sold to the retail end use customers by the

authority.".

Page 4, line 38, delete "(b)" and insert "(c)".

Page 6, line 17, after "funding" insert "and pay expenses".

Renumber all SECTIONS consecutively.

(Reference is to SB 423 as printed February 13, 2009.)

HERSHMAN     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 433

Senator Yoder called up Senate Bill 433 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 433–2)

Madam President: I move that Senate Bill 433 be amended to

read as follows:

Page 4, between lines 35 and 36, begin a new paragraph and

insert:

"SECTION 10. IC 9-23-2-2, AS AMENDED BY

P.L.184-2007, SECTION 19, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) An

application for a license under this chapter must:

(1) be accompanied by the fee required under IC 9-29-8;

(2) be on a form prescribed by the secretary of state; and

(3) contain the information the secretary of state considers

necessary to enable the secretary of state to determine fully

the following information:

(A) The qualifications and eligibility of the applicant to

receive the license.

(B) The location of each of the applicant's places of

business in Indiana.

(C) The ability of the applicant to conduct properly the

business for which the application is submitted; and

(4) contain evidence of the bond required in subsection

(e).

(b) An application for a license as a dealer must show whether

the applicant proposes to sell new or used motor vehicles, or

both.

(c) An applicant who proposes to use the Internet or other

computer network in aid of its sale of motor vehicles to

consumers in Indiana, which activities may result in the creation

of business records outside Indiana, shall provide the division

with the name, address, and telephone number of the person who

has control of those business records. The secretary of state may

not issue a license to a dealer who transacts business in this

manner who does not have an established place of business in

Indiana.

(d) This subsection applies to an application for a license as

a dealer in a city having a population of more than ninety

thousand (90,000) but less than one hundred five thousand

(105,000). The application must include an affidavit from:

(1) the person charged with enforcing a zoning ordinance

described in this subsection; or

(2) the zoning enforcement officer under IC 36-7-4, if one

exists;

who has jurisdiction over the real property where the applicant

wants to operate as a dealer. The affidavit must state that the

proposed location is zoned for the operation of a dealer's

establishment. The applicant may file the affidavit at any time

after the filing of the application. However, the secretary of state

may not issue a license until the applicant files the affidavit.

(e) A licensee shall maintain a bond satisfactory to the

secretary of state in the amount of twenty-five thousand

dollars ($25,000), which must:

(1) be in favor of the state; and

(2) secure payment of fines, penalties, costs, and fees

assessed by the secretary of state, after notice,

opportunity for a hearing, and opportunity for judicial

review, in addition to securing the payment of damages

to a person aggrieved by a violation of this chapter by

the licensee after a judgment has been issued.

(f) Service shall be made in accordance with the Indiana

Rules of Trial Procedure.".

Page 6, delete lines 13 through 23, begin a new paragraph and

insert:

"SECTION 17. IC 9-29-8-7, AS AMENDED BY

P.L.106-2008, SECTION 35, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. All money

collected by the secretary of state from manufacturers, factory

branches, distributors, distributor branches, dealers, automobile

auctioneers, factory representatives, distributor representatives,

wholesale dealers, transfer dealers, converter manufacturers, or

brokers for licenses and permit fees under IC 9-23-2 shall be

deposited as follows:

(1) Thirty percent (30%) to the dealer compliance account

established by IC 9-23-2-18.

(2) Seventy percent (70%) Forty percent (40%) to the

motor vehicle highway account.

(3) Twenty percent (20%) to the state police for use in
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enforcing odometer laws.

(4) Ten percent (10%) to the attorney general for use in

enforcing odometer laws.".

Renumber all SECTIONS consecutively.

(Reference is to SB 433 as printed February 20, 2009.)

MERRITT     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 438

Senator Becker called up Senate Bill 438 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 443

Senator Dillon called up Senate Bill 443 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 445

Senator Delph called up Senate Bill 445 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 445–1)

Madam President: I move that Senate Bill 445 be amended to

read as follows:

Page 2, line 7, strike "pending".

Page 2, line 26, delete "pending".

Page 2, line 30, delete "pending".

Page 2, line 32, delete "pending".

Page 3, line 2, delete "or the spouse, child, parent, or".

Page 3, line 3, delete "sibling of the person threatened.".

Page 3, line 6, after "threatened" insert ";".

Page 3, line 6, delete "or the spouse, child, parent, or sibling

of the person".

Page 3, line 7, delete "threatened;".

(Reference is to SB 445 as printed February 20, 2009.)

DELPH     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 460

Senator Gard called up Senate Bill 460 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 470

Senator Hershman called up Senate Bill 470 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 470–1)

Madam President: I move that Senate Bill 470 be amended to

read as follows:

Page 3, line 4, after "taxes" insert "(IC 6-3)".

Page 3, line 6, after "tax" insert "(IC 6-3)".

Page 3, line 27, after "tax" insert "(IC 6-3)".

Page 3, line 31, after "tax" insert "(IC 6-3)".

Page 3, line 41, after "tax" insert "(IC 6-3)".

Page 4, line 4, delete "state" and insert "adjusted gross

income".

Page 4, line 4, after "tax" insert "(IC 6-3)".

(Reference is to SB 470 as printed February 20, 2009.)

HERSHMAN     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 482

Senator Merritt called up Senate Bill 482 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 486

Senator Paul called up Senate Bill 486 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 488

Senator Bray called up Senate Bill 488 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 491

Senator Kenley called up Senate Bill 491 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 491–1)

Madam President: I move that Senate Bill 491 be amended to

read as follows:

Page 9, between lines 14 and 15, begin a new line block

indented and insert:

"(5) That the student and parent were granted a

transfer request to another school or school corporation

in the immediately preceding two (2) years. In such a

case, if either the principal of the transferee school or

the superintendent of the transferee school corporation

oppose the transfer, the department may deny the

transfer request so long as the denial does not violate

another law or court order.".

(Reference is to SB 491 as printed February 20, 2009.)

KENLEY     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 512

Senator Lawson called up Senate Bill 512 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 512–3)

Madam President: I move that Senate Bill 512 be amended to

read as follows:
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Page 1, delete lines 1 through 15, begin a new paragraph and

insert:

"SECTION 1. IC 3-5-2-25 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 25. "Fiscal

body" means:

(1) county council, for a county not having a consolidated

city;

(2) city-county council, for a consolidated city or county

having a consolidated city;

(3) common council, for a second or third class city;

(4) town council, for a town;

(5) township board, for a township:

(A) the township board, before January 1, 2013; and

(B) except as provided in IC 36-6-6-1(f) and

IC 36-6-6-1(g), after December 31, 2012, the:

(i) township board, for a township in a county

having a consolidated city; or

(ii) county fiscal body, for a township in any other

county; or

(6) governing body or budget approval body, for any other

political subdivision.

SECTION 2. IC 3-10-1-19, AS AMENDED BY

P.L.146-2008, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 19. (a) The

ballot for a primary election shall be printed in substantially the

following form for all the offices for which candidates have

qualified under IC 3-8:

OFFICIAL PRIMARY BALLOT

_________________ Party

For paper ballots, print: To vote for a person, make a voting

mark (X or T) on or in the box before the person's name in the

proper column. For optical scan ballots, print: To vote for a

person, darken or shade in the circle, oval, or square (or draw a

line to connect the arrow) that precedes the person's name in the

proper column. For optical scan ballots that do not contain a

candidate's name, print: To vote for a person, darken or shade in

the oval that precedes the number assigned to the person's name

in the proper column. For electronic voting systems, print: To

vote for a person, touch the screen (or press the button) in the

location indicated.

Vote for one (1) only

Representative in Congress

[] (1) AB __________

[] (2) CD __________

[] (3) EF __________

[] (4) GH __________

(b) The offices with candidates for nomination shall be placed

on the primary election ballot in the following order:

(1) Federal and state offices:

(A) President of the United States.

(B) United States Senator.

(C) Governor.

(D) United States Representative.

(2) Legislative offices:

(A) State senator.

(B) State representative.

(3) Circuit offices and county judicial offices:

(A) Judge of the circuit court, and unless otherwise

specified under IC 33, with each division separate if

there is more than one (1) judge of the circuit court.

(B) Judge of the superior court, and unless otherwise

specified under IC 33, with each division separate if

there is more than one (1) judge of the superior court.

(C) Judge of the probate court.

(D) Judge of the county court, with each division

separate, as required by IC 33-30-3-3.

(E) Prosecuting attorney.

(F) Circuit court clerk.

(4) County offices:

(A) County auditor.

(B) County recorder.

(C) County treasurer.

(D) County sheriff.

(E) County coroner.

(F) County surveyor.

(G) County assessor.

(H) County commissioner.

(I) County council member.

(5) Township offices:

(A) Township assessor (only in a township referred to in

IC 36-6-5-1(d)).

(B) Township trustee.

(C) Township board member. Except as provided in

IC 36-6-6-1(f) and IC 36-6-6-1(g), this clause does not

apply to elections in 2012 and thereafter in a

township located in a county not having a

consolidated city.

(D) Judge of the small claims court.

(E) Constable of the small claims court.

(6) City offices:

(A) Mayor.

(B) Clerk or clerk-treasurer.

(C) Judge of the city court.

(D) City-county council member or common council

member.

(7) Town offices:

(A) Clerk-treasurer.

(B) Judge of the town court.

(C) Town council member.

(c) The political party offices with candidates for election

shall be placed on the primary election ballot in the following

order after the offices described in subsection (b):

(1) Precinct committeeman.

(2) State convention delegate.

(d) The following offices and public questions shall be placed

on the primary election ballot in the following order after the

offices described in subsection (c):

(1) School board offices to be elected at the primary

election.

(2) Other local offices to be elected at the primary election.

(3) Local public questions.

(e) The offices and public questions described in subsection

(d) shall be placed:

(1) in a separate column on the ballot if voting is by paper

ballot;
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(2) after the offices described in subsection (c) in the form

specified in IC 3-11-13-11 if voting is by ballot card; or

(3) either:

(A) on a separate screen for each office or public

question; or

(B) after the offices described in subsection (c) in the

form specified in IC 3-11-14-3.5;

if voting is by an electronic voting system.

(f) A public question shall be placed on the primary election

ballot in the following form:

(The explanatory text for the public question,

if required by law.)

"Shall (insert public question)?"

[] YES

[] NO

SECTION 3. IC 3-10-2-13, AS AMENDED BY

P.L.146-2008, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a) The

following public officials shall be elected at the general election

before their terms of office expire and every four (4) years

thereafter:

(1) Clerk of the circuit court.

(2) County auditor.

(3) County recorder.

(4) County treasurer.

(5) County sheriff.

(6) County coroner.

(7) County surveyor.

(8) County assessor.

(9) County commissioner.

(10) County council member.

(11) Township trustee.

(12) Township board member. Except as provided in

IC 36-6-6-1(f) and IC 36-6-6-1(g), this subdivision does

not apply to elections in 2012 and thereafter in a

township located in a county not having a consolidated

city.

(13) Township assessor (only in a township referred to in

IC 36-6-5-1(d)).

(14) Judge of a small claims court.

(15) Constable of a small claims court.

(b) This subsection does not apply to a township in a

county having a consolidated city. Notwithstanding

subsection (a), and except as provided in IC 36-6-6-1(f) and

IC 36-6-6-1(g), an individual elected as a township board

member in 2010 shall serve a two (2) year term. The term of

an individual elected as a township board member in 2010

expires January 1, 2013.

SECTION 4. IC 3-11-2-12, AS AMENDED BY

P.L.146-2008, SECTION 6, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. The

following offices shall be placed on the general election ballot in

the following order:

(1) Federal and state offices:

(A) President and Vice President of the United States.

(B) United States Senator.

(C) Governor and lieutenant governor.

(D) Secretary of state.

(E) Auditor of state.

(F) Treasurer of state.

(G) Attorney general.

(H) Superintendent of public instruction.

(I) United States Representative.

(2) Legislative offices:

(A) State senator.

(B) State representative.

(3) Circuit offices and county judicial offices:

(A) Judge of the circuit court, and unless otherwise

specified under IC 33, with each division separate if

there is more than one (1) judge of the circuit court.

(B) Judge of the superior court, and unless otherwise

specified under IC 33, with each division separate if

there is more than one (1) judge of the superior court.

(C) Judge of the probate court.

(D) Judge of the county court, with each division

separate, as required by IC 33-30-3-3.

(E) Prosecuting attorney.

(F) Clerk of the circuit court.

(4) County offices:

(A) County auditor.

(B) County recorder.

(C) County treasurer.

(D) County sheriff.

(E) County coroner.

(F) County surveyor.

(G) County assessor.

(H) County commissioner.

(I) County council member.

(5) Township offices:

(A) Township assessor (only in a township referred to in

IC 36-6-5-1(d)).

(B) Township trustee.

(C) Township board member. Except as provided in

IC 36-6-6-1(f) and IC 36-6-6-1(g), this clause does not

apply to elections in 2012 and thereafter in a

township located in a county not having a

consolidated city.

(D) Judge of the small claims court.

(E) Constable of the small claims court.

(6) City offices:

(A) Mayor.

(B) Clerk or clerk-treasurer.

(C) Judge of the city court.

(D) City-county council member or common council

member.

(7) Town offices:

(A) Clerk-treasurer.

(B) Judge of the town court.

(C) Town council member.

SECTION 5. IC 5-11-1-27 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 27. (a) The state board of

accounts shall each year prepare a report that includes the

following information for each township for the preceding

calendar year:

(1) The population of the township.
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(2) The budget, property tax levies, and property tax

rates adopted by the township and approved by the

department of local government finance.

(3) The assessed valuation in the township used to

determine property taxes first due and payable in the

preceding calendar year.

(4) The balance in each township fund as of the end of

the preceding calendar year.

(5) A summary of the township assistance information

submitted by the township trustee under IC 12-20-28-3.

(6) A summary of any statutory compliance issues or

exceptions noted by the state board of accounts in its

examination report for the township for the preceding

calendar year.

(7) A description of any interlocal agreements in effect

concerning the township's functions and duties.

(8) A description of any resolutions or petitions

concerning the township that were adopted or

submitted under IC 36-1.5 (government modernization)

during the preceding calendar year.

(9) A description of the property owned or leased by the

township.

(b) To the extent that the information required by

subsection (a) has not been previously submitted to or

certified by the state board of accounts or the department of

local government finance, a township shall submit the

information to the state board of accounts on a schedule

established by the state board of accounts.

(c) The state board of accounts shall do the following

before July 1 of each year:

(1) Submit a copy of the report prepared under

subsection (a) to the executive director of the legislative

services agency in an electronic format under IC 5-14-6.

(2) Submit to the county council of each county a copy

of the information compiled in the report for each

township within the county.

SECTION 6. IC 6-1.1-17-2, AS AMENDED BY P.L.1-2006,

SECTION 135, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) When formulating an

annual budget estimate, the proper officers of a political

subdivision shall prepare an estimate of the amount of revenue

which the political subdivision will receive from the state for and

during the budget year for which the budget is being formulated.

These estimated revenues shall be shown in the budget estimate

and shall be taken into consideration in calculating the tax levy

which is to be made for the ensuing calendar year. However, this

section does not apply to funds to be received from the state or

the federal government for:

(1) township assistance;

(2) unemployment relief;

(3) old age pensions; or

(4) other funds which may at any time be made available

under "The Economic Security Act" or under any other

federal act which provides for civil and public works

projects.

(b) When formulating an annual budget estimate, the proper

officers of a political subdivision shall prepare an estimate of the

amount of revenue that the political subdivision will receive

under a development agreement (as defined in IC 36-1-8-9.5) for

and during the budget year for which the budget is being

formulated. Revenue received under a development agreement

may not be used to reduce the political subdivision's maximum

levy under IC 6-1.1-18.5 but may be used at the discretion of the

political subdivision to reduce the property tax levy of the

political subdivision for a particular year.

(c) When formulating an annual budget estimate, the

proper officers of a township or (after December 31, 2012, in

a county not having a consolidated city and except as

provided in IC 36-6-6-1(f) and IC 36-6-6-1(g)) the county

fiscal body shall consider:

(1) the ending balance that will remain in each township

fund relative to the budgeted expenditures from the

fund; and

(2) whether the part of the balance that exceeds ten

percent (10%) of budgeted expenditures should be used

instead of imposing additional property taxes for the

ensuing year.

SECTION 7. IC 6-1.1-17-3, AS AMENDED BY

P.L.146-2008, SECTION 147, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The proper

officers of a political subdivision shall formulate its estimated

budget and its proposed tax rate and tax levy on the form

prescribed by the department of local government finance and

approved by the state board of accounts. The political

subdivision shall give notice by publication to taxpayers of:

(1) the estimated budget;

(2) the estimated maximum permissible levy;

(3) the current and proposed tax levies of each fund; and

(4) the amounts of excessive levy appeals to be requested.

In the notice, the political subdivision shall also state the time

and place at which a public hearing will be held on these items.

The notice shall be published twice in accordance with IC 5-3-1

with the first publication at least ten (10) days before the date

fixed for the public hearing. Beginning in 2009, the duties

required by this subsection must be completed before August 10

of the calendar year. A political subdivision shall provide the

estimated budget and levy information required for the notice

under subsection (b) to the county auditor on the schedule

determined by the department of local government finance.

(b) Beginning in 2010, before October 1 of a calendar year,

the county auditor shall mail to the last known address of each

person liable for any property taxes, as shown on the tax

duplicate, or to the last known address of the most recent owner

shown in the transfer book, a statement that includes:

(1) the assessed valuation as of the assessment date in the

current calendar year of tangible property on which the

person will be liable for property taxes first due and

payable in the immediately succeeding calendar year and

notice to the person of the opportunity to appeal the

assessed valuation under IC 6-1.1-15-1(c) (before July 1,

2008) or IC 6-1.1-15-1 (after June 30, 2008);

(2) the amount of property taxes for which the person will

be liable to each political subdivision on the tangible

property for taxes first due and payable in the immediately

succeeding calendar year, taking into account all factors

that affect that liability, including:
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(A) the estimated budget and proposed tax rate and tax

levy formulated by the political subdivision under

subsection (a);

(B) any deductions or exemptions that apply to the

assessed valuation of the tangible property;

(C) any credits that apply in the determination of the tax

liability; and

(D) the county auditor's best estimate of the effects on

the tax liability that might result from actions of:

(i) the county board of tax adjustment; or

(ii) the department of local government finance;

(3) a prominently displayed notation that:

(A) the estimate under subdivision (2) is based on the

best information available at the time the statement is

mailed; and

(B) based on various factors, including potential actions

by:

(i) the county board of tax adjustment; or

(ii) the department of local government finance;

it is possible that the tax liability as finally determined

will differ substantially from the estimate;

(4) comparative information showing the amount of

property taxes for which the person is liable to each

political subdivision on the tangible property for taxes first

due and payable in the current year; and

(5) the date, time, and place at which the political

subdivision will hold a public hearing on the political

subdivision's estimated budget and proposed tax rate and

tax levy as required under subsection (a).

(c) The department of local government finance shall:

(1) prescribe a form for; and

(2) provide assistance to county auditors in preparing;

statements under subsection (b). Mailing the statement described

in subsection (b) to a mortgagee maintaining an escrow account

for a person who is liable for any property taxes shall not be

construed as compliance with subsection (b).

(d) The board of directors of a solid waste management

district established under IC 13-21 or IC 13-9.5-2 (before its

repeal) may conduct the public hearing required under subsection

(a):

(1) in any county of the solid waste management district;

and

(2) in accordance with the annual notice of meetings

published under IC 13-21-5-2.

(e) The trustee of each township in the county shall estimate

the amount necessary to meet the cost of township assistance in

the township for the ensuing calendar year. The township board

or (after December 31, 2012, in a county not having a

consolidated city and except as provided in IC 36-6-6-1(f) and

IC 36-6-6-1(g)) the county fiscal body shall adopt with the

township budget a tax rate sufficient to meet the estimated cost

of township assistance. The taxes collected as a result of the tax

rate adopted under this subsection are credited to the township

assistance fund.

(f) This subsection expires January 1, 2009. A county shall

adopt with the county budget and the department of local

government finance shall certify under section 16 of this chapter

a tax rate sufficient to raise the levy necessary to pay the

following:

(1) The cost of child services (as defined in IC 12-19-7-1)

of the county payable from the family and children's fund.

(2) The cost of children's psychiatric residential treatment

services (as defined in IC 12-19-7.5-1) of the county

payable from the children's psychiatric residential treatment

services fund.

A budget, tax rate, or tax levy adopted by a county fiscal body or

approved or modified by a county board of tax adjustment that

is less than the levy necessary to pay the costs described in

subdivision (1) or (2) shall not be treated as a final budget, tax

rate, or tax levy under section 11 of this chapter.".

Delete page 2.

Page 3, delete lines 1 through 23.

Page 6, delete lines 25 through 42, begin a new paragraph and

insert:

"SECTION 9. IC 13-11-2-86 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 86. "Fiscal

body" means:

(1) the county council, for a county not having a

consolidated city;

(2) the city-county council of a consolidated city and

county;

(3) the common council of a city;

(4) the town council of a town;

(5) the township board, of for a township:

(A) the township board, before January 1, 2013; and

(B) except as provided in IC 36-6-6-1(f) and

IC 36-6-6-1(g), after December 31, 2012, the:

(i) township board, for a township in a county

having a consolidated city; or

(ii) county fiscal body, for a township in any other

county; or

(6) the board of directors of a conservancy district.

SECTION 10. IC 36-1-2-6, AS AMENDED BY

P.L.186-2006, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. "Fiscal body"

means:

(1) county council, for a county not having a consolidated

city;

(2) city-county council, for a consolidated city or county

having a consolidated city;

(3) common council, for a city other than a consolidated

city;

(4) town council, for a town;

(5) township board, for a township:

(A) the township board, before January 1, 2013; and

(B) except as provided in IC 36-6-6-1(f) and

IC 36-6-6-1(g), after December 31, 2012, the:

(i) township board, for a township in a county

having a consolidated city; or

(ii) county fiscal body, for a township in any other

county;

(6) governing body or budget approval body, for any other

political subdivision that has a governing body or budget

approval body; or

(7) chief executive officer of any other political subdivision

that does not have a governing body or budget approval
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body.

SECTION 11. IC 36-1-2-9, AS AMENDED BY

P.L.186-2006, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. "Legislative

body" means: the:

(1) the board of county commissioners, for a county not

subject to IC 36-2-3.5 or IC 36-3-1;

(2) the county council, for a county subject to IC 36-2-3.5;

(3) the city-county council, for a consolidated city or

county having a consolidated city;

(4) the common council, for a city other than a

consolidated city;

(5) the town council, for a town;

(6) township board, for a township:

(A) the township board, before January 1, 2013; and

(B) except as provided in IC 36-6-6-1(f) and

IC 36-6-6-1(g), after December 31, 2012, the:

(i) township board, for a township in a county

having a consolidated city; or

(ii) county fiscal body, for a township in any other

county;

(7) the governing body of any other political subdivision

that has a governing body; or

(8) the chief executive officer of any other political

subdivision that does not have a governing body.

SECTION 12. IC 36-1-8-17 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 17. (a) Each township office

must include the address, phone number, and regular office

hours (if any) of the township office in at least one (1) local

telephone directory.

(b) A public meeting or a public hearing of a township

official or governing body may not be held in a private

residence.

SECTION 13. IC 36-6-4-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) At the

annual meeting of the township legislative body under

IC 36-6-6-9 the executive shall present a complete report of all

receipts and expenditures of the preceding calendar year,

including the balance to the credit of each fund controlled by the

executive. If the executive controls any money that is not

included in a particular fund, then the executive shall state all the

facts concerning that money in the report.

(b) Each item of expenditure must be accompanied by the

verified voucher of the person to whom the sum was paid,

stating:

(1) why the payment was made;

(2) that the receipt is for the exact sum received;

(3) that no part of the sum has been retained by the

executive; and

(4) that no part of the sum has been or is to be returned to

the executive or any other person.

The executive may administer oaths to persons giving these

receipts.

(c) The report must separately list each expenditure that

is made to reimburse the executive for the executive's use of

personal property for public business, including any 

reimbursements made for the executive's use of a private

residence, a personal telephone, or a personal vehicle for

public business.

(c) (d) The executive shall swear or affirm that:

(1) the report shows all sums received by him;

(2) the expenditures credited have been fully paid in the

sums stated, without express or implied agreement that any

part of the sums is to be retained by or returned to the

executive or any other person; and

(3) the executive has received no money or other property

in consideration of any contract entered into on behalf of

the township.

(d) (e) Within ten (10) days after the legislative body's action

under IC 36-6-6-9, the executive shall file a copy of the report

and its accompanying vouchers, as adopted by the legislative

body, in the county auditor's office. The legislative body may, for

the benefit of the township, bring a civil action against the

executive if the executive fails to file the report within ten (10)

days after the legislative body's action. The legislative body may

recover five dollars ($5) for each day beyond the time limit for

filing the report, until the report is filed.

SECTION 14. IC 36-6-6-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) This

chapter applies to all townships.

(b) Except as provided in subsections (f) and (g), on

January 1, 2013, the township boards in each county not

having a consolidated city are abolished.

(c) Except as provided in subsections (f) and (g), after

December 31, 2012, in a county not having a consolidated

city:

(1) the county fiscal body is the fiscal body and

legislative body of each township in the county; and

(2) the county fiscal body shall exercise the legislative

and fiscal powers assigned in the Indiana Code to

township boards, including the authority to adopt the

township's annual budget and to levy township

property taxes for township funds.

(d) The abolishment of a township board under subsection

(b) does not invalidate:

(1) any resolutions, fees, schedules, or other actions

adopted or taken by the township board before January

1, 2013; or

(2) any appointments made by the township board

before January 1, 2013.

(e) In a county in which a township board is abolished

under subsection (b), after December 31, 2012, any reference:

(1) in the Indiana Code;

(2) in the Indiana Administrative Code; or

(3) in any resolution;

to the township board shall be considered a reference to the

county fiscal body.

(f) Subsection (g) applies only to a township:

(1) that has, before July 1, 2009, adopted a resolution

initiating a proposed reorganization under IC 36-1.5

involving the township;

(2) that is named in a resolution adopted under

IC 36-1.5 before July 1, 2009, initiating a proposed

reorganization involving the township; or



February 23, 2009 Senate 541

(3) that is named in a petition submitted under

IC 36-1.5 before July 1, 2009, concerning a proposed

reorganization involving the township.

(g) Notwithstanding any other law, the following apply to

a township to which this subsection applies:

(1) The township board remains in existence and

retains its powers and duties until the effective date of

a reorganization plan that is approved under IC 36-1.5

and that includes the township.

(2) If the township board adopts a resolution declining

to participate in the proposed reorganization, or if the

reorganization is otherwise terminated, the township

board is abolished on the later of:

(A) January 1, 2013; or

(B) January 1 of the year following the year in which

the resolution declining to participate in the

proposed reorganization is adopted or the

reorganization is otherwise terminated.

(3) If the proposed reorganization is not completed

before January 1, 2017, the township board is abolished

on that day.".

Delete pages 7 through 8.

Page 9, delete lines 1 through 20.

Page 10, line 21, delete "section" and insert "chapter".

Renumber all SECTIONS consecutively.

(Reference is to SB 512 as printed February 20, 2009.)

WALTZ     

Motion prevailed.

SENATE MOTION

(Amendment 512–9)

Madam President: I move that Senate Bill 512 be amended to

read as follows:

Page 2, line 17, delete "ten" and insert "twenty-five".

Page 2, line 18, delete "(10%)" and insert "(25%)".

Page 2, line 28, after "township's" insert "preliminary".

Page 2, line 29, delete "levy" and insert "levies".

Page 2, line 29, delete "and approved".

Page 3, delete lines 24 through 42.

Delete pages 4 through 5.

Page 6, delete lines 1 through 24.

Page 6, delete lines 31 through 32, begin a new paragraph and

insert:

"(c) The township trustee must".

Page 6, line 33, after "township's" insert "preliminary".

Page 6, line 38, after "township's" insert "preliminary".

Page 6, line 38, after "budget" insert "and property tax levies

and make a recommendation to the township's legislative

body.".

Page 6, delete lines 39 through 42.

Page 7, line 1, after "township's" insert "preliminary".

Page 7, line 4, delete "ten" and insert "twenty-five".

Page 7, line 5, delete "(10%)" and insert "(25%)".

Page 7, delete lines 7 through 42.

Page 8, delete lines 1 through 28.

Page 9, line 19, delete "and approved".

Renumber all SECTIONS consecutively.

(Reference is to SB 512 as printed February 20, 2009.)

KRUSE     

Upon request of Senator Lanane the President ordered the roll

of the Senate to be called. Roll Call 142: yeas 21, nays 28. 

Motion failed. 

SENATE MOTION

(Amendment 512–4)

Madam President: I move that Engrossed Senate Bill 512 be

amended to read as follows:

Page 10, line 21, delete "section" and insert "chapter".

Page 10, line 23, after "2009." insert "This section expires

January 1, 2011.".

(Reference is to SB 512 as printed February 20, 2009.)

LAWSON     

Upon request of Senator Buck the President ordered the roll

of the Senate to be called. Roll Call 143: yeas 26, nays 22. 

Motion prevailed. The bill was ordered engrossed.

6:17 p.m.

The Chair declared a recess until the fall of the gavel.

RECESS

The Senate reconvened at 6:39 p.m., with the President of the

Senate in the Chair.

SENATE MOTION

Madam President: I move that Senator Lanane be added as

second author and Senator Miller be added as third author, and

Senator Lawson be added as coauthor of Engrossed Senate

Bill 393.

SIMPSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Landske be added as

coauthor of Engrossed Senate Bill 374.

WALTZ     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Holdman be added as

coauthor of Engrossed Senate Bill 245.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator R. Young be added as
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coauthor of Senate Bill 345.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Stutzman be added as

coauthor of Engrossed Senate Bill 160.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Holdman be added as

coauthor of Engrossed Senate Bill 266.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hershman be added as

coauthor of Engrossed Senate Bill 182.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Holdman and Wyss

be added as coauthors of Engrossed Senate Bill 236.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Simpson be added as

third author of Engrossed Senate Bill 303.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Charbonneau be added

as third author of Senate Bill 222.

ARNOLD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Holdman be added as

coauthor of Engrossed Senate Bill 572.

PAUL     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Holdman be added as

coauthor of Engrossed Senate Bill 571.

PAUL     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator M. Young be added as

third author of Senate Bill 420.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator M. Young be added as

coauthor of Senate Bill 423.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator M. Young be added as

coauthor of Senate Bill 523.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator R. Young be added as

coauthor of Engrossed Senate Bill 356.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Stutzman be added as

coauthor of Engrossed Senate Joint Resolution 2.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Charbonneau be added

as third author and Senator M. Young be added as coauthor of

Senate Bill 486.

PAUL     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Tallian be added as

coauthor of Senate Bill 370.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Holdman be added as

coauthor of Senate Bill 48.

HEAD     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Arnold be added as

third author of Senate Bill 292.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be added as

coauthor of Engrossed Senate Bill 493.

WALTZ     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author and Senator Sipes be added as third author of

Senate Bill 86.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author of Senate Bill 87.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator R. Young be added as

coauthor of Senate Bill 576.

TAYLOR     

Motion prevailed.

SENATE BILLS ON SECOND READING

Senate Bill 520

Senator Boots called up Senate Bill 520 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 523

Senator Hershman called up Senate Bill 523 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 524

Senator Merritt called up Senate Bill 524 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 524–1)

Madam President: I move that Senate Bill 524 be amended to

read as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 1-1-3.5-5, AS AMENDED BY P.L.2-2007,

SECTION 1, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 5. (a) The governor shall

forward a copy of the executive order issued under section 3 of

this chapter to:

(1) the director of the Indiana state library (established

within the department of Indiana heritage and cultural

resources);

(2) the election division; and

(3) the Indiana Register.

(b) The director of the Indiana state library, or an employee of

the Indiana state library designated by the director to supervise

a state data center established under IC 4-23-7.1, shall notify

each state agency using population counts as a basis for the

distribution of funds or services of the effective date of the

tabulation of population or corrected population count.

(c) The agencies that the director of the Indiana state library

must notify under subsection (b) include the following:

(1) The auditor of state, for distribution of money from the

following:

(A) The cigarette tax fund in accordance with

IC 6-7-1-30.1.

(B) Excise tax revenue allocated under IC 7.1-4-7-8.

(C) The local road and street account in accordance with

IC 8-14-2-4.

(2) The board of trustees of Ivy Tech Community College

for the board's division of Indiana into service regions

under IC 21-22-6-1.

(3) The lieutenant governor, for the distribution of money

from the rural development fund under IC 4-4-9.

(4) The division of disability and rehabilitative services, for

establishing priorities for community residential facilities

under IC 12-11-1.1 and IC 12-28-4-12.

(5) The department of state revenue, for distribution of

money from the motor vehicle highway account fund under

IC 8-14-1-3.

(6) The Indiana economic development corporation, for the

evaluation of enterprise zone applications under

IC 5-28-15.

(7) The alcohol and tobacco commission, for the issuance

of permits under IC 7.1.

(8) The Indiana state library, and historical board, for

distribution of money to eligible public library districts

under IC 4-23-7.1-29.

(9) The state board of accounts, for calculating the state

share of salaries paid under IC 33-38-5, IC 33-39-6, and

IC 33-41-2.

SECTION 2. IC 2-6-1.5-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The

supervision of the preparation and indexing of the journals of the

house and senate of each session of the general assembly shall be

the duty of the clerk of the house and the secretary of the senate,

respectively.

(b) Copies of the journals of each house shall be distributed to

all state elected officials. Sufficient additional copies shall be

furnished to the Indiana state library (established under
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IC 4-34.1-2-2(6)) to provide for the state-wide availability of the

journals and to fill requests from official agencies in other states.

SECTION 3. IC 3-9-2-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. An

individual may not solicit or receive a contribution in violation

of the following statutes:

(1) IC 4-23-7-3.5 (Indiana Library and Historical

Department).

(2) (1) IC 4-23-7-3.5 and IC 4-23-7.1-38 (Indiana state

library).

(3) (2) IC 4-23-7-3.5 and IC 4-23-7.2-17 (Indiana

historical bureau).

(4) (3) IC 8-23-2-3 (Indiana department of transportation).

(5) (4) IC 14-9-7-1 and IC 14-10-3-10 (Department of

natural resources).

SECTION 4. IC 4-1-2-1, AS AMENDED BY P.L.13-2008,

SECTION 1, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1. It is the intent of this

chapter that state offices be open and able to conduct public

business at all times during an eight and one-half (8 1/2) hour

working day. Each employee shall work for a full seven and

one-half (7 1/2) hours each working day and provision for a one

(1) hour lunch period shall be provided each employee. Lunch

hours of employees shall be staggered to permit the conduct of

business at all times during a working day. Breaks shall be

provided as set forth in IC 5-10-6-2. It shall be lawful for state

offices to close their doors for business from the close of the

working day each Friday or in the event Friday is a legal holiday,

then from the close of the working day on the Thursday which

immediately precedes such legal holiday, until the

commencement of the working day on the next following

Monday, or in the event Monday is a legal holiday, then until the

commencement of the working day on the Tuesday which

immediately follows such legal holiday; provided, however, that

the state library may be kept open until noon Saturdays in the

discretion of the director of the Indiana state library. and

historical board.

SECTION 5. IC 4-5-1-2, AS AMENDED BY P.L.123-2006,

SECTION 1, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The secretary of state

shall keep and preserve the following:

(1) The enrolled copy of the Constitution of the state.

(2) The manuscripts containing the enrolled acts and joint

resolutions of the general assembly.

(3) All the official bonds of state officers except the

secretary of state's bond.

(4) All written contracts to which the state is a party, unless

required to be deposited elsewhere.

(5) Any rule or other agency statement that is filed under

IC 4-22-2 before July 1, 2006.

(b) All documents described in subsection (a)(1), (a)(2), or

(a)(5) may be transferred for safekeeping by the secretary of

state to the commission on public records for safekeeping, and

established within the department of Indiana heritage and

cultural resources by IC 4-34.1-2-2(5). The commission shall

receive and safely preserve them the documents when

transferred. The secretary of state and the commission on public

records shall establish an indexing system so that the secretary

of state, an agency, or the commission on public records can

comply with a request under IC 5-14-3 to inspect or copy a

transferred document described in subsection (a)(5), including

the full text of a matter incorporated by reference into a

document described in subsection (a)(5). The indexing system

must at least identify transferred documents by the following:

(1) Indiana Administrative Code citation.

(2) Indiana Register document control number or volume

and page number.

(3) Year of adoption.

(4) General subject matter.

(c) Regardless of whether a document described in subsection

(a)(1) or (a)(2) is transferred to the commission on public records

under subsection (b), when deemed expedient or necessary for

the preservation of the documents, the secretary of state may

copy the documents by any micrographic technique, and the

micrographic copies shall be stored in a place other than in the

state capitol building or the Indiana state library established

within the department of Indiana heritage and cultural

resources by IC 4-34.1-2-2(6).

(d) The secretary of state may copy in micrographic form the

complete contents of each rule that is filed with the secretary of

state's office under IC 4-22-2 before July 1, 2006. Both the rule

and the full text of matters incorporated by reference into the rule

may be copied.

(e) Micrographic copies prepared under subsection (d) must

conform with the following:

(1) The standards developed by the supreme court and the

oversight commission on public records under

IC 5-15-5.1-8.

(2) The standards developed in an agreement between the

secretary of state, the publisher of the Indiana Register, the

governor, the attorney general, the Indiana state library,

and historical department, and the commission on public

records.

(f) The secretary of state may micrographically copy

documents under subsection (d):

(1) in the micrographic laboratory operated by the

commission on public records under IC 5-15-5.1-8;

(2) with equipment and technology operated by the

secretary of state; or

(3) through a contract for services procured under IC 5-22.

(g) When a document is micrographically copied under this

section, the original documents shall never be destroyed even if

microfilmed. However, if the secretary of state has the capacity

to make certifiable copies from a micrographic media prepared

under subsection (d), the secretary of state may return to its

originating agency the full text of any matter that is incorporated

by reference into a rule and micrographically copied.

SECTION 6. IC 4-15-2-3.8, AS AMENDED BY P.L.1-2007,

SECTION 15, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 3.8. "State service" means

public service by:

(1) employees and officers, including the incumbent

directors, of the county offices of family and children; and

(2) employees and officers, except members of boards and

commissions or individuals hired for or appointed to, after

June 30, 1982, positions as appointing authorities, deputies,
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assistants reporting to appointing authorities, or supervisors

of major units within state agencies, irrespective of the title

carried by those positions, of the division of disability and

rehabilitative services, division of aging, Fort Wayne State

Developmental Center, division of mental health and

addiction, Larue D. Carter Memorial Hospital, Evansville

State Psychiatric Treatment Center for Children, Evansville

State Hospital, Logansport State Hospital, Madison State

Hospital, Richmond State Hospital, state department of

health, Indiana School for the Blind and Visually Impaired,

Indiana School for the Deaf, Indiana Veterans' Home,

Indiana Soldiers' and Sailors' Children's Home, Silvercrest

Children's Development Center, department of correction,

Westville Correctional Facility, Plainfield Juvenile

Correctional Facility, Putnamville Correctional Facility,

Indianapolis Juvenile Correctional Facility, Indiana State

Prison, Indiana Women's Prison, Pendleton Correctional

Facility, Reception and Diagnostic Center, Rockville

Correctional Facility, Youth Rehabilitation Facility,

Plainfield Correctional Facility, department of homeland

security (excluding a county emergency management

organization and any other local emergency management

organization created under IC 10-14-3), civil rights

commission, criminal justice planning agency, department

of workforce development, Indiana historical bureau,

Indiana state library, division of family resources,

department of child services, Indiana state board of animal

health, Federal Surplus Property Warehouse, Indiana

education employment relations board, department of

labor, Indiana protection and advocacy services

commission, commission on public records, Indiana horse

racing commission, and state personnel department.

SECTION 7. IC 4-20.5-6-11, AS ADDED BY P.L.29-2007,

SECTION 1, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 11. (a) The department shall

commission and place within the state capitol a permanent

display commemorating the contributions of black citizens of

Indiana to:

(1) the state;

(2) other governmental entities; and

(3) the private sector;

throughout the history of Indiana.

(b) The department shall consult with the Indiana historical

bureau established within the department of Indiana heritage

and cultural resources to:

(1) identify the individuals whose contributions are to be

included in the display; and

(2) assist in the design of the display.

(c) Not later than July 1, 2008, the department shall submit the

plans for the display to the legislative council for approval.

(d) After the legislative council has approved the plans for the

display, the department shall have the display constructed and

placed in the state capitol.

SECTION 8. IC 4-20.5-6-12, AS ADDED BY P.L.29-2007,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 12. (a) The department shall

commission and place within the state capitol a bust of President

Benjamin Harrison.

(b) The department shall consult with the Indiana historical

bureau established within the department of Indiana heritage

and cultural resources and the Indiana arts commission to assist

in the design of the bust.

(c) Not later than July 1, 2008, the department shall submit the

plans for the bust to the legislative council for approval.

(d) After the legislative council approves the plans for the

bust, the department shall have the bust made and placed in the

state capitol.

SECTION 9. IC 4-20.5-7-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. The

department shall notify the following of the proposed transfer:

(1) Other state agencies.

(2) State educational institutions.

(3) The division of historic preservation and archeology of

the department of natural Indiana heritage and cultural

resources as required by IC 14-21-1-14.

SECTION 10. IC 4-22-7-4, AS AMENDED BY

P.L.215-2005, SECTION 11, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. An agency

shall maintain a copy of each rule that has been filed with the

secretary of state (including documents filed with the secretary

of state under IC 4-22-2-21) under a retention schedule

established by the commission on public records established

within the department of Indiana heritage and cultural

resources by IC 4-34.1-2-2(5).

SECTION 11. IC 4-22-7-7, AS AMENDED BY

P.L.123-2006, SECTION 20, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) This

section applies to the following agency statements:

(1) Executive orders issued by the governor.

(2) Notices that a rule has been disapproved or objected to

by the attorney general under IC 4-22-2-32 or

IC 4-22-2-38, or disapproved or objected to by the

governor under IC 4-22-2-34 or IC 4-22-2-38.

(3) Official opinions of the attorney general (excluding

advisory letters).

(4) Official explanatory opinions of the state board of

accounts based on an official opinion of the attorney

general.

(5) Any other statement:

(A) that:

(i) interprets, supplements, or implements a statute or

rule;

(ii) has not been adopted in compliance with

IC 4-22-2;

(iii) is not intended by its issuing agency to have the

effect of law; and

(iv) may be used in conducting the agency's external

affairs; or

(B) that specifies a policy that an agency relies upon to:

(i) enforce a statute or rule;

(ii) conduct an audit or investigation to determine

compliance with a statute or rule; or

(iii) impose a sanction for violation of a statute or

rule.

This subdivision includes information bulletins, revenue

rulings (including, subject to IC 6-8.1-3-3.5, a letter of
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findings), and other guidelines of an agency.

(6) A statement of the governor concerning extension of an

approval period under IC 4-22-2-34.

(b) Whenever an agency adopts a statement described by

subsection (a), the agency shall distribute electronic copies of the

statement to the publisher for publication and indexing in the

Indiana Register (in the format specified by the publisher under

IC 4-22-2) and the copies required by IC 4-23-7.1-26 to the

Indiana state library. and historical department. However, if a

statement under subsection (a)(5)(B) is in the form of a manual,

book, pamphlet, or reference publication, the publisher is

required to publish only the title of the manual, book, or

reference publication.

(c) Every agency that adopts a statement described under

subsection (a) also shall maintain a current list of all agency

statements described in subsection (a) that it may use in its

external affairs. The agency shall update the listing at least every

thirty (30) days. The agency shall include on the list the name of

the agency and the following information for each statement:

(1) Title.

(2) Identification number.

(3) Date originally adopted.

(4) Date of last revision.

(5) Reference to all other statements described in

subsection (a) that are repealed or amended by the

statement.

(6) Brief description of the subject matter of the statement.

(d) At least quarterly, every agency that maintains a list under

subsection (c) shall distribute two (2) copies to the Indiana state

library and historical department and the administrative rules

oversight committee.

SECTION 12. IC 4-23-7-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. There is

hereby created and (a) As used in this chapter, "advisory

board" refers to the library and historical advisory board

established by subsection (c).

(b) As used in this chapter, "commissioner" refers to the

commissioner of the department of Indiana heritage and

cultural resources established by IC 4-34.1-2-1.

(c) The library and historical advisory board is established.

a department of the state government which shall be known as

the Indiana Library and Historical Department.

SECTION 13. IC 4-23-7-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The

management and control of the Indiana library and historical

department is hereby vested in a advisory board which shall be

known as the Indiana library and historical board, and which

shall consist consists of five (5) members, who shall be

appointed by the governor. as hereinafter provided. In the first

instance, one (1) of such members shall be appointed for a term

of one (1) year, one (1) member for a term of two (2) years, one

(1) member for a term of three (3) years, and two (2) members

for a term of four (4) years. Thereafter All members shall be

appointed for terms of four (4) years. No A person shall may not

be appointed as a member of the Indiana library and historical

advisory board unless he the person is a citizen of high standing

and probity and has a known and active interest in library or

historical work. One (1) member of the library and historical

board shall be appointed on recommendation of the state board

of education, one (1) member shall be appointed on

recommendation of the Indiana library, trustee association, one

(1) member shall be appointed on recommendation of the Indiana

library association, one (1) member shall be appointed on

recommendation of the Indiana historical society, and one (1)

member shall be selected and appointed by the governor.

(b) The members of the advisory board shall serve without

compensation, but shall be are entitled to receive their actual

expenses necessarily incurred in attending the meetings and

transacting the business of the board, and in participating in such

other activities as may be in the interest of the department. Any

vacancy which may occur in the membership of the board for

any cause shall be filled by appointment by the governor for the

unexpired term, either on recommendation of the board,

association, or society hereinbefore authorized to make

recommendations, a recommendation or by selection by the

governor. as hereinbefore provided. The advisory board may

prepare recommend plans subject to the approval of the

governor commissioner and advise with the proper officials in

the construction of alterations and additions to the building and

provide necessary equipment and furnishings within the

appropriations of funds for these purposes. Subject to the

approval of the commissioner, the advisory board may receive

and administer any state or federal aid which may become

available for the improvement and development of library and

historical services in Indiana.

SECTION 14. IC 4-23-7-2.1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2.1. (a) The

Indiana library and historical advisory board shall elect one (1)

of its members as president, another as secretary, and such other

officers as it determines, each of whom shall hold office for a

term of one (1) year.

(b) The board commissioner may designate the director of the

state library or the director of the historical bureau as the

executive secretary of the board with duties as prescribed by the

board. commissioner.

SECTION 15. IC 4-23-7-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. The following

are established within the Indiana library and historical

department consists of two (2) divisions heritage and cultural

resources department:

(1) The Indiana state library established by

IC 4-34.1-2-2(6). and

(2) The Indiana historical bureau established by

IC 4-34.1-2-2(4).

SECTION 16. IC 4-23-7-3.2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3.2. In perfecting

the internal organization of the department, The board may so

apportion the duties of the department and of the several

divisions thereof that like services in the various divisions may

be performed by the same employee or employees for the entire

department. comm issioner is  responsible for the

organizational structure of the Indiana state library and the

Indiana historical bureau.

SECTION 17. IC 4-23-7-3.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3.5. No A

member of the library and historical advisory board, nor any the
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commissioner, the director, or other an employee of the

department shall Indiana state library or the Indiana

historical bureau may not directly or indirectly solicit

subscription or contribution for any political party or political

purpose, or be forced in any way to make such contribution, or

be required to participate in any form of political activity.

SECTION 18. IC 4-23-7-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. Subject to the

provisions of this chapter, the library and historical advisory

board shall formulate recommend rules and regulations for the

care, management, and expansion of the library and historical

department Indiana state library and the Indiana historical

bureau so that the department and its several divisions Indiana

state library and the Indiana historical bureau may at all

times be operated according to the most approved standards of

library and historical service.

SECTION 19. IC 4-23-7-5.2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5.2. The Indiana

library and historical board commissioner may accept gifts,

bequests, and devises of personal and real property for the

maintenance, use, or benefit of the Indiana state library and

Indiana historical department bureau under such terms and

conditions and with such obligations, liabilities, and burdens as

in the judgment of the board and the governor commissioner is

in the best interest of the Indiana state library and Indiana

historical department; bureau. However, no an obligation,

liability, or burden shall may not be assumed that is in excess of

appropriations made by law for the payment of such obligations,

liabilities, and burdens.

SECTION 20. IC 4-23-7-5.3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5.3. (a) The

Indiana library and historical board may on the recommendation

of the director of the state library, commissioner may sell, lease,

exchange, or otherwise dispose of library materials under:

(1) IC 4-13-2-12; or

(2) IC 4-13-2-12.5.

(b) The Indiana library and historical board commissioner

may, on the recommendation of the director of the state library

and in accordance with policies and procedures adopted by the

board, director, sell, donate, or exchange library materials to or

with other public or nonprofit libraries or historical societies.

(c) The Indiana library and historical board commissioner

may on the recommendation of the director of the state library,

adopt policies and procedures for evaluating a proposal to:

(1) accept gifts of;

(2) sell;

(3) exchange; or

(4) otherwise dispose of;

library materials described in IC 4-23-7.1-3.

SECTION 21. IC 4-23-7-5.4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5.4. (a) The

library and historical department fund is established as a

dedicated fund to be administered by the Indiana library and

historical board. department of Indiana heritage and cultural

resources. The monies in the fund may be expended by the

board department exclusively for the maintenance, use, or

benefit of the Indiana state library and Indiana historical

department. bureau.

(b) The proceeds from the sale of items as directed by law or

by the Indiana library and historical board, commissioner, from

gifts of money or the proceeds from the sale of gifts donated to

the fund, and from investment earnings from any portion of the

fund, shall be deposited in the fund.

(c) All monies accruing in the fund are hereby appropriated

continuously for the purposes specified in this section.

(d) No portion of the fund shall revert to the general fund of

the state at the end of a fiscal year; however, if the fund is

abolished, its contents shall revert to the general fund of the

state.

SECTION 22. IC 4-23-7-30, AS AMENDED BY P.L.2-2007,

SECTION 56, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 30. (a) The Indiana library

and historical advisory board shall establish the council on

library automation to:

(1) conduct ongoing planning activities for library

automation in Indiana; and

(2) advance the automation goals of Indiana's libraries

through the cooperation of the appropriate library agencies

and organizations.

(b) The council on library automation consists of thirteen (13)

members as follows:

(1) One (1) member from the Indiana library and historical

board.

(2) Two (2) members from area library services authorities.

(3) Two (2) members from the Indiana cooperative library

services authority.

(4) Two (2) members from the department of education.

(5) Two (2) members from the state educational institution

library automation committee.

(6) Two (2) members from the Indiana state library.

(7) Two (2) members from public libraries.

(c) With regard to the members described in subsection (b)(1)

through (b)(6), each respective entity or agency described in

subsection (b)(1) through (b)(6) shall forward its nominees for

appointment on the council to the Indiana library and historical

board commissioner for confirmation.

(d) The Indiana library and historical advisory board shall

establish a process to select the members appointed under

subsection (b)(7).

(e) Except as provided in subsection (f), The terms of office

for council members is three (3) years.

(f) The Indiana library and historical board shall establish the

procedures for the council, including staggering the terms for

initial members of the council.

(g) (f) The council on library automation may do the

following:

(1) Encourage planning by individual libraries and groups

of libraries with regard to library automation.

(2) Annually update and distribute the statewide library

automation and resource sharing plan.

(3) Submit to the state library board its recommendations

concerning the adoption of library automation standards

under IC 4-23-7.1-11(b).

(4) Encourage library automation, resource sharing, and

document delivery programs that are consistent with state

technology strategies, educational programs, and economic
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interests.

(5) Consult with appropriate agencies and organizations

with an interest in library automation and resource sharing

in Indiana.

(h) The council on library automation shall provide an

annual report to the Indiana library and historical advisory board

on the council's activities and progress made towards meeting the

goals in the statewide library automation and resource sharing

plan. The council shall recommend to the Indiana library and

historical advisory board funding strategies that support the

goals and initiatives contained in the statewide plan.

SECTION 23. IC 4-23-7.1-1, AS AMENDED BY P.L.1-2005,

SECTION 64, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1. As used in The following

definitions apply throughout this chapter:

(1) "Advisory council" refers to the Indiana state library

advisory council established by section 39 of this chapter.

(2) "Agency" means any state administration, agency,

authority, board, bureau, commission, committee, council,

department, division, institution, office, service, or other

similar body of state government.

(3) "Board" means the Indiana library and historical

advisory board established by IC 4-23-7-2. IC 4-23-7-1.

(4) "Department" means the Indiana library and historical

department established by IC 4-23-7-1.

(5) (4) "Director" means director of the Indiana state

library.

(6) (5) "Historical bureau" means the Indiana historical

bureau established by IC 4-23-7-3. within the department

of Indiana heritage and cultural resources by

IC 4-34.1-2-2(4).

(7) (6) "Public library" has the meaning set forth in

IC 36-12-1-5.

(8) (7) "State library" means the Indiana state library

established by IC 4-23-7-3. within the department of

Indiana heritage and cultural resources by

IC 4-34.1-2-2(6).

(9) (8) "Statewide library card program" refers to the

program established by section 5.1 of this chapter.

SECTION 24. IC 4-23-7.1-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. With the

advice of the board, the state library shall initiate or participate

in plans or programs for historical or library development in

Indiana that are considered appropriate. by the Indiana library

and historical board.

SECTION 25. IC 4-23-7.1-5.1, AS AMENDED BY

P.L.1-2005, SECTION 65, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5.1. (a) The state

library shall develop and implement a statewide library card

program to enable individuals who hold a valid statewide library

card to present the statewide library card to borrow:

(1) library books; or

(2) other items available for public borrowing from public

libraries as established by rules adopted by the board under

subsection (c);

from any public library in Indiana. The statewide library card

program is in addition to any reciprocal borrowing agreement

entered into between public libraries under IC 36-12-3-7 or

IC 36-1-7.

(b) The statewide library card program developed under this

section must provide for at least the following:

(1) To be an eligible cardholder of a statewide library card

or to renew a statewide library card, the individual must:

(A) be a resident of Indiana;

(B) ask to receive or renew the statewide library card;

and

(C) hold a valid resident or nonresident local library

card issued to the individual by a public library under

IC 36-12-2-25.

(2) The individual's public library shall pay a fee to be

established by rules adopted by the board under subsection

(c) based on not less than forty percent (40%) of the current

average operating fund expenditure per borrower by all

eligible public libraries as reported annually by the state

library in the state library's annual "Statistics of Indiana

Libraries". The individual's public library may assess the

individual a fee to cover all or part of the costs attributable

to the fee required from the public library and the amount

charged to all individuals by a public library under this

subdivision may not exceed the amount the public library

is required to pay under this subdivision.

(3) Each statewide library card expires one (1) year after

issuance to an eligible cardholder.

(4) Statewide library cards are renewable for additional one

(1) year periods to eligible cardholders who comply with

subdivision (1).

(5) Statewide library cards shall be available to eligible

cardholders at all public libraries.

(6) Each eligible cardholder using a statewide library card

is responsible for the return of any borrowed item directly

to the public library from which the cardholder borrowed

the item.

(7) All public libraries shall participate in the statewide

library card program and shall permit an individual who

holds a valid statewide library card to borrow items

available for borrowing as established by rules adopted by

the board under subsection (c).

(8) A nonresident of a public library taxing district who

requests a statewide library card shall pay a fee for that

card that includes, but is not limited to, the sum of the

following:

(A) The statewide library card fee that a public library

is required to pay under subdivision (2).

(B) The library taxing district's operating fund

expenditure per capita in the most recent year for which

that information is available in the state library's annual

"Statistics of Indiana Libraries".

This subdivision does not limit a library district's fee

making ability or a library district's ability to enter

township contractual arrangements.

(c) The board director shall adopt rules under IC 4-22-2 to

implement this section, including rules governing the following:

(1) The amount and manner in which the public libraries

shall remit the fee under subsection (b)(2) to the state

library for the state library's use in conducting the statewide

library card program.
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(2) The manner of distribution and payment to each eligible

public library district of the funds generated by the

statewide library card program based upon the loans made

by each eligible public library. To be eligible for a

payment, the public library district must also comply with

the standards and rules established under section 11 of this

chapter.

(3) The manner in which fines, penalties, or other damage

assessments may be charged to eligible cardholders for

items:

(A) borrowed but not returned;

(B) returned to the inappropriate public library;

(C) returned after the items were otherwise due; or

(D) damaged.

(4) The dissemination of the statewide library cards to the

public libraries.

(5) Record keeping procedures for the statewide library

card program.

(6) Any other pertinent matter.

SECTION 26. IC 4-23-7.1-5.2, AS AMENDED BY

P.L.1-2005, SECTION 66, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5.2. (a) As used

in this section, "fund" refers to the statewide library card fund

established by subsection (b).

(b) The statewide library card fund is established as a

dedicated fund to be administered by the state library. Money in

the fund shall be disbursed by the director of the state library

exclusively for:

(1) the costs of administering the statewide library card

program; or

(2) distribution to eligible public libraries for services

related to loans of books or other library items under the

statewide library card program.

(c) A public library is eligible for a distribution of money from

the fund if the board director determines that the public library:

(1) meets the standards for public libraries established by

rules of the board director or the board director has

granted the public library a waiver from these standards;

and

(2) charges a fee in the amount required under

IC 36-12-2-25 for issuing a local library card to a

nonresident of the public library district.

(d) After consultation with the board, the board director

shall adopt rules under IC 4-22-2 to establish a formula for the

distribution of money in the fund to eligible public libraries. The

formula must base the amount of money paid to an eligible

public library upon the number of net loans made by the eligible

public library under the statewide library card program.

(e) The fees collected under section 5.1 of this chapter shall be

deposited in the fund. Interest earned on money in the fund shall

be deposited in the fund.

(f) Money in the fund is appropriated continuously for the

purposes specified in this section and section 5.1 of this chapter.

(g) Money in the fund at the end of a state fiscal year does not

revert to the state general fund. If the fund is abolished, any

money in the fund reverts to the state general fund.

SECTION 27. IC 4-23-7.1-11, AS AMENDED BY

P.L.130-2007, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) The

board, director, with the advice of the advisory council, shall

establish operating standards and rules for libraries eligible to

receive funds, either federal or state, under the provisions of any

program for which the Indiana state library is the administrator.

The Indiana state library shall monitor libraries eligible to

receive funds or receiving funds to ascertain whether or not the

standards and rules are being met.

(b) The board, director, with the advice of the council on

library automation established under IC 4-23-7-30, shall

establish library automation standards for libraries. The Indiana

state library shall monitor compliance with the standards.

SECTION 28. IC 4-23-7.1-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. The state

library may cooperate with any of the educational institutions of

the state or other institutions, organizations, or individuals for the

purpose of meeting its responsibilities in any manner and to any

extent which may be approved by the board. director.

SECTION 29. IC 4-23-7.1-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. The state

library shall retain copies of all reports, documents, bulletins, or

other publications as may be necessary for its use or the use of

the historical bureau, and the copies remaining shall be

distributed and exchanged in such manner as may be prescribed

by the board. director.

SECTION 30. IC 4-23-7.1-21 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. The board

director shall determine the days and hours the library and its

subdivisions will be open for public use. However, the

provisions of the laws governing the length of the working day,

the hours of public business, and the observance of legal

holidays shall be observed.

SECTION 31. IC 4-23-7.1-22, AS AMENDED BY

P.L.130-2007, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 22. (a) The

Indiana state library annually shall collect data from all libraries

in Indiana.

(b) Each public officer who:

(1) has in the officer's charge or custody;

(2) is capable of supplying; or

(3) is required to collect and compile;

information required by the library and historical department

bureau or by the state library shall supply the information

promptly at the request of the department bureau or the state

library.

SECTION 32. IC 4-23-7.1-23 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 23. The

enumeration of the specific powers and duties in this chapter

does not exclude the state library from engaging in any other

activity, not contrary to law, that the Indiana library and

historical board director may consider appropriate in the

development of library service to state government, to the

libraries and library profession of Indiana, and to the citizens of

the state.

SECTION 33. IC 4-23-7.1-24 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 24. The board

director may promulgate rules, under IC 4-22-2, to carry out the

provisions and purpose of this chapter.



550 Senate February 23, 2009

SECTION 34. IC 4-23-7.1-32 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 32. Any book or

other library material, unless restricted because of its value,

physical condition, historical importance, demand, requirement

for research or legal or contractual restriction, belonging to or in

custody of the state library may be borrowed for use outside of

the library by any resident of the state or any library in

accordance with rules adopted by the Indiana library and

historical board. director.

SECTION 35. IC 4-23-7.1-33 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 33. Rules for all

loans including, at its discretion, the imposition of fines on

borrowers for violation of the rules, shall be established by the

board. director. All funds accruing from such fines shall be

deposited in the state library publications fund.

SECTION 36. IC 4-23-7.1-36 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 36. The state

library shall be organized in such manner as determined by the

director, with the approval of after consultation with the board.

The duties of the state library established by law may be

supplemented by the board director according to its the

director's discretion.

SECTION 37. IC 4-23-7.1-37 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 37. (a) The

board shall appoint a director to be the chief administrative

officer of the state library.

(b) To qualify for the position of director, a person must:

(1) be a graduate of a college or university of recognized

standing;

(2) have had special training in the technique and

organization of library service;

(3) possess such other qualifications as the board, in its

discretion, may deem necessary.

(c) The director may be removed by the board at any time for

cause.

SECTION 38. IC 4-23-7.1-38 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 38. (a) All state

library employees, except the director, shall be selected by the

director with the approval of the board and may be removed by

the director for cause at any time with the approval of the board.

(b) (a) In making selections for employment, recognition shall

be given to the fact that all certified librarians are under the

Library Certification Act. and that other staff personnel are under

IC 4-15-2.

(c) (b) Any or all of the state library employees must have had

such academic preparation and special training for the work

which they are required to perform as may be prescribed in rules

promulgated by the board.

(d) The board may provide that appointments may be made

only after the applicant has successfully passed an examination

given by the board or some person designated by the board.

(e) No employee of the state library may directly or indirectly

solicit subscription or contribution for any political party or

political purpose, or be forced in any way to make such

contribution, or be required to participate in any form of political

activity.

(f) The state budget agency shall fix the compensation of the

director. The director shall fix the compensation of the

employees of the state library with the approval of the board and

the state budget agency.

SECTION 39. IC 4-23-7.1-39 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 39. (a) The

Indiana state library advisory council is established for the

purpose of advising the board and the state librarian concerning:

(1) general policies of the Indiana state library;

(2) plans or programs for library development and

interlibrary cooperation;

(3) library research;

(4) professional development for librarians;

(5) standards and rules for library services;

(6) administration and distribution of state and federal

funds; and

(7) other matters as requested by the board and the state

librarian.

(b) The advisory council consists of no fewer than at least

fifteen (15) members.

(c) The membership of the council must be broadly

representative and comply with the requirements established by

the federal Department of Education under 34 C.F.R. CFR 770.

(d) The board shall appoint the members of the council with

nominations for appointment from library organizations and the

state librarian.

(e) Members of the advisory council shall serve two (2) year

terms.

(f) A member of the advisory council is not entitled to:

(1) the minimum salary per diem provided by

IC 4-10-11-2.1(b); or

(2) reimbursement from state funds for traveling expenses

and other expenses actually incurred in connection with the

member's duties.

SECTION 40. IC 4-23-7.2-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. As used in this

chapter:

(1) "Agency" means any state administration, agency,

authority, board, bureau, commission, committee, council,

department, division, institution, office, service, or other similar

body of state government.

(2) "Board" means the Indiana library and historical advisory

board established by IC 4-23-7-2. IC 4-23-7-1.

(3) "Department" means the Indiana library and historical

department established by IC 4-23-7-1.

(4) (3) "Director" means the director of the Indiana historical

bureau.

(5) (4) "Historical bureau" means the Indiana historical bureau

established by IC 4-23-7-3. within the department of Indiana

heritage and cultural resources by IC 4-34.1-2-2(4).

(6) (5) "Library" means the Indiana state library established by

IC 4-23-7-3. within the department of Indiana heritage and

cultural resources by IC 4-34.1-2-2(6).

SECTION 41. IC 4-23-7.2-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. The historical

bureau may compile and publish digests, reports, and bulletins of

purely informational or statistical character on any question

which the board may deem to be of interest or value to the people

of the state. Any expenses which may be incurred in the

publication of any such digest, report, or bulletin shall be
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defrayed out of the funds which may be appropriated for the use

of the department of Indiana heritage and cultural resources

or the historical bureau.

SECTION 42. IC 4-23-7.2-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. The historical

bureau may cooperate with any of the educational institutions of

the state or other institutions, organizations, or individuals for the

purpose of meeting its responsibilities in any manner and to any

extent which may be approved by the board. director.

SECTION 43. IC 4-23-7.2-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. All expenses

incurred in the preparation, compilation, printing, binding, and

publication of the volumes of source and other historical material

issued by the historical bureau shall be defrayed out of funds at

the disposal of the bureau which may be appropriated by law for

that purpose, and shall be printed by the commission on public

records established within the department of Indiana heritage

and cultural resources by IC 4-34.1-2-2(5), and under the

terms of any contract which the state may have executed and

entered into for public printing, and under the direction and

supervision of the historical bureau.

SECTION 44. IC 4-23-7.2-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. One (1) copy

of each publication issued by the historical bureau shall be

furnished to each public library in the state, and the board may

furnish copies free of charge to such other persons, institutions,

or departments as in its judgment may be entitled thereto. The

copies so remaining shall be sold by the bureau at a price which

shall be fixed by the board. director.

SECTION 45. IC 4-23-7.2-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) The

governors' portraits collection is placed in the custody of the

Indiana historical bureau. The collection shall be permanently

displayed in public areas of the state house under the supervision

of the historical bureau, which is charged with its care and

maintenance.

(b) The director shall inspect each painting in the collection

annually in the company of one (1) or more experts in the field

of art conservation selected by the director.

(c) After the inauguration of each governor, the director, with

the concurrence of the governor, shall select and commission an

artist to paint the governor's portrait. The portrait must be hung

in the permanent collection immediately following the

completion and acceptance of the portrait by the director and the

governor.

(d) The historical bureau shall include in its budget requests

the amount it deems necessary to provide for the proper care,

maintenance, and display of the governors' portraits collection,

and the amount necessary to commission the painting of an oil

portrait of each governor for the collection. The historical bureau

may use appropriated funds or any other funds provided for these

purposes.

(e) The director, in discharging the duties under this section,

shall use the appropriate cultural and technical resources of the

state, including the department of natural Indiana heritage and

cultural resources and the Indiana department of administration.

SECTION 46. IC 4-23-7.2-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) The

historical bureau shall establish the Indiana historical marker

program for marking historical sites in Indiana. As a part of this

program, the historical bureau shall fix a state format for

historical markers. No person may erect an historical marker in

the state format without the approval of the historical bureau. All

historical markers in the state format shall be provided by the

historical bureau using appropriated funds, local matching funds,

donations, grants, or any other funds provided for that purpose

according to the guidelines and rules of the historical marker

program.

(b) The board director may appoint a historical marker

advisory committee to serve without compensation. The

committee may advise the board and the director concerning the

following:

(1) Guidelines and rules for the historical marker program.

(2) Appropriate sites to be marked.

(3) Other matters concerning the historical marker program

as requested by the board or the director.

(c) Historical markers approved under this section become the

property of the state. Maintenance of state historical markers is

part of the historical marker program. The historical bureau may

cooperate with individuals, local and state agencies, and private

institutions and organizations for the maintenance of the

historical markers. Funds made available to the historical marker

program, as approved by the board, director, may be used for

necessary maintenance.

(d) No historical marker may be erected on a highway of the

state highway system without the approval of the historical

bureau as to its historical accuracy. This provision is in addition

to any other requirement of law.

SECTION 47. IC 4-23-7.2-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. The board

director may promulgate adopt rules under IC 4-22-2 to carry

out the provisions and purpose of this chapter.

SECTION 48. IC 4-23-7.2-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. The

historical bureau shall be organized in such manner as

determined by the director with the approval advice of the board.

The duties of the historical bureau established by law may be

supplemented by the board according to its discretion.

SECTION 49. IC 4-23-7.2-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) The

board shall appoint a director to be the chief administrative

officer of the historical bureau.

(b) To qualify for the position of director, a person must:

(1) be a graduate of a college or university of recognized

standing;

(2) have had special training in the nature, relative value,

and use of historical source material;

(3) have had special training in the editing of historical

publications; and

(4) possess such other qualifications as the board, in its

discretion, may deem necessary.

(c) The director may be removed by the board at any time for

cause.

SECTION 50. IC 4-23-7.2-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) All

historical bureau employees, except the director, shall be selected
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by the director with the approval of the board and may be

removed by the director for cause at any time with the approval

of the board.

(b) Any or all of the Historical bureau employees must have

had such academic preparation and special training for the work

which they are required to perform as may be prescribed in rules

promulgated by the board.

(c) The board may provide that appointments may be made

only after the applicant has successfully passed an examination

given by the board or some person designated by the board.

(d) The state budget agency shall fix the compensation of the

director. The director shall fix the compensation of the

employees of the historical bureau, with the approval of the

board and the state budget agency.

(e) No employee of the historical bureau may directly or

indirectly solicit subscription or contribution for any political

party or political purpose, or be forced in any way to make such

contribution, or be required to participate in any form of political

activity.

(f) All historical bureau employees are under IC 4-15-2.

SECTION 51. IC 4-23-7.2-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. The board

director may appoint an advisory committee of not to exceed

nine (9) members, who shall consult and advise with the director

of the historical bureau concerning the publication of historical

material, the promotion of the interest of the historical societies

of Indiana, and in the conduct of the historical work of the state

generally. The advisory committee so appointed shall serve

without compensation.

SECTION 52. IC 4-23-8-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. Express power

and authority is hereby given to the Indiana state library and the

Indiana historical board bureau to accept gifts, bequests, and

devises of personal and real property for the maintenance, use or

benefit of the Indiana state library and the Indiana historical

department. bureau, respectively.

SECTION 53. IC 4-23-8-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. Said The

Indiana state library and the Indiana historical board bureau

may accept such gifts, bequests, and devises as provided in

section 1 hereof, of this chapter with such terms and conditions

and with such obligations, liabilities, and burdens as are imposed

thereon when, in the judgment of said board the bureau and

with the approval of the governor commissioner of the

department of Indiana heritage and cultural resources, it

shall be is determined that it is for the best interest of said

department the Indiana state library or the Indiana historical

bureau to do so. Provided, However, That no an obligation,

liability, or burden shall may not be assumed on account thereof

in excess of appropriations made by law and applicable to the

payment of such obligations, liabilities, and burdens.

SECTION 54. IC 4-23-8-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. Any law to the

contrary notwithstanding, any gift, bequest, or devise received by

said the Indiana state library and or Indiana historical board,

shall bureau is not be required to be covered into the general

fund, but shall be administered by said board the Indiana state

library or the Indiana historical bureau according to the terms

of said gift, bequest, or devise.

SECTION 55. IC 4-23-9-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. The annual

reports of the meetings of the Indiana Academy of Science,

beginning with the report for the year 1894, including all papers

of scientific or economic value presented at such meetings, after

they shall have been edited and prepared for publication, shall be

published by the commission on public records established

within the department of Indiana heritage and cultural

resources by IC 4-34.1-2-2(5).

SECTION 56. IC 4-23-9-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. The reports

shall be edited and prepared for publication without expense to

the state, by a corps of editors to be selected and appointed by

the Indiana Academy of Science, who shall not, by reason of

such services, have any claim against the state for compensation.

The form, style of binding, paper, typography and manner and

extent of illustration of the reports shall be determined by the

editors, subject to the approval of the commission on public

records established within the department of Indiana heritage

and cultural resources by IC 4-34.1-2-2(5). Not less than

fifteen hundred (1,500) nor more than three thousand (3,000)

copies of each of said reports shall be published, the size of the

edition to be determined by the concurrent action of the editors

and the commission on public records.

SECTION 57. IC 4-34-3-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Money in

the fund shall be allocated annually to libraries, including the

INSPIRE project.

(b) The Indiana state library and historical board established

by IC 4-23-7-2 IC 4-34.1-2-2(6) and the budget agency may

jointly make rules necessary or appropriate to the administration

of this chapter.

(c) Each library in Indiana is entitled in each calendar year to

apply to the Indiana state library and historical board for a grant

for a technology project. From time to time, but not more often

than semiannually, the Indiana state library and historical board

shall make recommendations to the budget agency as to grants

from the Indiana technology fund. After review by the budget

committee established by IC 4-12-1-3 and approval by the

governor, the budget agency may allot money to the Indiana

state library and historical board for the grants.".

Page 1, between lines 12 and 13, begin a new paragraph and

insert:

"Sec. 4. "Fund" for purposes of IC 4-34.1-2-5, refers to the

Indiana heritage and cultural resources fund.".

Page 1, line 13, delete "Sec. 4." and insert "Sec. 5.".

Page 1, line 13, delete "and present" and insert ", present, and

future".

Page 2, line 2, after "Indiana;" delete "and".

Page 2, line 3, delete "cultures." and insert "culture; and".

Page 2, between lines 3 and 4, begin a new line block indented

and insert:

"(5) cultural resources, including art, music, cuisine,

literature, and humanities.".

Page 2, line 16, delete "department consists of the office of

the" and insert "following are established within the

department:
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(1) The office of the commissioner (IC 4-34.1-3).

(2) The division of historical preservation and

archeology (IC 14-21).

(3) The division of state museums and historic sites

(IC 14-20).

(4) The Indiana historical bureau (IC 4-23-7).

(5) The commission on public records (IC 5-15-5.1).

(6) The Indiana state library (IC 4-23-7).

(7) The Wabash River heritage corridor commission

(IC 14-13-6).

(8) The state house tour office.

(9) The historic bridge marketing program.".

Page 2, delete line 17.

Page 2, line 31, delete "department of".

Page 3, between lines 5 and 6, begin a new paragraph and

insert:

"Sec. 6. The governor shall, with the recommendation of

the commissioner, appoint the director of each division,

bureau, or other agency established within the department.

Sec. 7. Except for the salary and compensation of the

commissioner, the salaries and compensation of the directors

appointed under section 6 of this chapter shall be fixed by the

commissioner and approved by the budget agency as

provided in IC 4-12-1-13.

Sec. 8. Each director appointed under section 6 of this

chapter shall:

(1) with the approval of the commissioner and in the

manner provided by IC 4-15-2, appoint the employees

that are hired within the director's division; and

(2) fix the employees' compensation, subject to the

approval of the budget agency under IC 4-12-1-13.

An employee may be removed by the director for cause at

any time with the approval of the commissioner.

Sec. 9. (a) The commissioner shall:

(1) enter into an agreement with another state agency to

provide; or

(2) appoint;

administrative law judges for the department.

(b) A person who is not an administrative law judge under

subsection (a) may not act as an administrative law judge

under this article.

(c) An administrative law judge is subject to IC 4-15-2.

(d) The commissioner may create a division of hearings to

assist in performing the functions of this section.

Sec. 10. (a) As used in this section, "heritage and cultural

agency" refers to a division, bureau, or other agency

established within the department under IC 4-34.1-2-2. The

term includes any board or commission that is within a

heritage and cultural agency.

(b) The rules adopted before July 1, 2009, concerning a

heritage and cultural agency shall be treated, after June 30,

2009, as rules of the department.

(c) On July 1, 2009, all powers, duties, property, assets,

and liabilities of a heritage and cultural agency are

transferred to the department of Indiana heritage and

cultural resources established by this article as the successor

agency.

(d) On July 1, 2009, all powers, duties, assets, and

liabilities that are attributable to a heritage and cultural

agency are transferred to the department.

(e) After June 30, 2009, any reference to:

(1) a heritage and cultural agency in a statute or rule

concerning the heritage and cultural agency shall be

treated as a reference to the department of Indiana

heritage and cultural resources;

(2) a heritage and cultural agency in a statute or rule

shall be treated as a reference to the department of

Indiana heritage and cultural resources; and

(3) the director of a heritage and cultural agency in a

statute or rule shall be treated as a reference to the

commissioner of the department of Indiana heritage

and cultural resources.

(f) The transfers made under this section from a heritage

and cultural agency to the department do not affect:

(1) any rights or liabilities accrued;

(2) any penalties incurred;

(3) any violations committed;

(4) any proceedings begun;

(5) any bonds, notes, loans, or other forms of

indebtedness issued, incurred, or made;

(6) any tax levies made or authorized;

(7) any funds established;

(8) any patents issued;

(9) the validity, continuation, or termination of any

contracts, easements, or leases executed;

(10) the validity, continuation, expiration, scope,

termination, suspension, or revocation of:

(A) permits;

(B) licenses;

(C) certificates of registration;

(D) grants of authority; or

(E) limitations of authority;

before July 1, 2009 Those rights, liabilities, penalties,

violations, proceedings, bonds, notes, loans, other forms of

indebtedness, tax levies, funds, patents, contracts, easements,

leases, permits, licenses, certificates of registration, grants of

authority, and limitations of authority continue and shall

continue to be imposed and enforced.".

Page 3, between lines 14 and 15, begin a new paragraph and

insert:

"Sec. 4. The commissioner shall supervise the work of the

department.

Sec. 5. The commissioner may adopt rules under IC 4-22-2

that are necessary to administer the department and the

duties of the commissioner.

SECTION 59. IC 5-15-1-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Any

officer, office, court, commission, board, institution, department,

agent, or employee of the state, county, or any political

subdivision being charged with the duty or authorized or required

by law to record, preserve, keep, maintain, or file any record,

document, plat, paper or instrument-in-writing, may, whenever

any such officer, office, court, commission, board, institution,

department, agent, or employee of the state, county, or any

political subdivision shall deem it necessary, for the purpose of

recording or copying same, preserving and protecting same,
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reducing space required for storage or filing of same, or any

similar purpose, have or cause to have any or all such records

recorded, copied, or reproduced by any photostatic,

photographic, micrographic, electronic, or other process which

correctly and accurately copies or reproduces, recreates, or forms

a medium of copying or reproducing the original record,

document, plat, paper, or instrument-in-writing. Any officer,

office, court, commission, board, institution, department, agent,

or employee of the state may have or cause to have records

recorded, copied, or reproduced under this subsection by any

optical imaging process that correctly and accurately copies or

reproduces, recreates, or forms a medium of copying or

reproducing the original record, document, plat, paper, or

instrument-in-writing.

(b) The original filing record may be destroyed if:

(1) the record has been copied or is capable of being

reproduced or recreated under subsection (a); and

(2) the commission on public records established within

the department of Indiana heritage and cultural

resources by IC 4-34.1-2-2(5), as to state records, or the

commission of public records of the respective county, as

to records of counties and other local units of government,

has decided to destroy the original record.

(c) Copies, recreations, or reproductions made under

subsection (a):

(1) shall have the same force and effect at law as the

original record destroyed under subsection (b); and

(2) shall be received as evidence in any court where the

original record could have been so introduced;

if the recreations, copies, or reproductions are properly certified

as to authenticity and accuracy by a duly constituted official

custodian of such records.

(d) All micrographics processes done under this chapter shall

comply with the quality standards developed under

IC 5-15-5.1-8.

(e) This section does not apply to the state court

administration division of the supreme court.

SECTION 60. IC 5-15-5.1-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. As used in this

chapter:

"Commission" means the commission on public records

created by this chapter. established within the department of

Indiana heritage and cultural resources by IC 4-34.1-2-2(5).

"Record" means all documentation of the informational,

communicative or decisionmaking processes of state

government, its agencies and subdivisions made or received by

any agency of state government or its employees in connection

with the transaction of public business or government functions,

which documentation is created, received, retained, maintained,

or filed by that agency or its successors as evidence of its

activities or because of the informational value of the data in the

documentation, and which is generated on:

(1) paper or paper substitutes;

(2) photographic or chemically based media;

(3) magnetic or machine readable media; or

(4) any other materials, regardless of form or

characteristics.

"Nonrecord materials" means all identical copies of forms,

records, reference books, and exhibit materials which are made,

or acquired, and preserved solely for reference use, exhibition

purposes, or publication and which are not included within the

definition of record.

"Personal records" means:

(1) all documentary materials of a private or nonpublic

character which do not relate to or have an effect upon the

carrying out of the constitutional, statutory, or other official

or ceremonial duties of a public official, including: diaries,

journals, or other personal notes serving as the functional

equivalent of a diary or journal which are not prepared or

utilized for, or circulated or communicated in the course of,

transacting government business; or

(2) materials relating to private political associations, and

having no relation to or effect upon the carrying out of

constitutional, statutory, or other official or ceremonial

duties of a public official and are not deemed public

records.

"Form" means every piece of paper, transparent plate, or film

containing information, printed, generated, or reproduced by

whatever means, with blank spaces left for the entry of additional

information to be used in any transaction involving the state.

"Agency" means any state office, department, division, board,

bureau, commission, authority, or other separate unit of state

government established by the constitution, law, or by executive

or legislative order.

"Public official" means an individual holding a state office

created by the Constitution of Indiana, by act or resolution of the

general assembly, or by the governor; all officers of the

executive and administrative branch of state government; and all

other officers, heads, presidents, or chairmen of agencies of state

government.

"Indiana state archives" means the program maintained by the

commission for the preservation of those records and other

government papers that have been determined by the commission

to have sufficient permanent values to warrant their continued

preservation by the state.

"Forms management" means the program maintained by the

commission to provide continuity of forms design procedures

from the form's origin up to its completion as a record by

determining the form's size, style and size of type; format; type

of construction; number of plies; quality, weight and type of

paper and carbon; and by determining the use of the form for

data entry as well as the distribution.

"Information management" means the program maintained by

the commission for the application of management techniques to

the purchase, creation, utilization, maintenance, retention,

preservation, and disposal of forms and records undertaken to

improve efficiency and reduce costs of recordkeeping; including

management of filing and microfilming equipment and supplies,

filing and information retrieval systems, files, correspondence,

reports and forms management, historical documentation,

micrographic retention programming, and critical records

protection.

"Records center" means a program maintained by the

commission primarily for the storage, processing, retrieving,

servicing, and security of government records that must be

retained for varying periods of time but should not be maintained
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in an agency's office equipment or space.

"Critical records" means records necessary to resume or

continue governmental operations, the reestablishing of the legal

and financial responsibilities of government in the state, or to

protect and fulfill governmental obligations to the citizens of the

state.

"Retention schedule" means a set of instructions prescribing

how long, where, and in what form a record series shall be kept.

"Records series" means documents or records that are filed in

a unified arrangement, and having similar physical characteristics

or relating to a similar function or activity.

"Records coordinator" means a person designated by an

agency to serve as an information liaison person between the

agency and the commission.

SECTION 61. IC 5-15-5.1-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. There is

created The commission on public records to established within

the department of Indiana heritage and cultural resources by

IC 4-34.1-2-2(5) shall administer this chapter for the

administrative and executive branches of state government. The

commission shall adopt a seal which shall be the seal of the state

of Indiana. The commission shall offer its services to the

legislative and judicial branches of state government.

SECTION 62. IC 5-15-5.1-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) Subject to

the approval of the governor, the commissioner of the

department of Indiana heritage and cultural resources shall

appoint a director as the executive head of the commission. The

director must be versed in the principles of information and

forms management, archives, and the affairs and organization of

state government. The director shall serve a term of four (4)

years. However, the director may be removed for cause by the

governor. It is the intent of the general assembly that the director

be a person who is qualified by training and experience to

administer the affairs of the commission and that the director's

tenure of office is limited only by the director's ability and the

proper performance of the director's duties.

(b) The director, subject to the approval of the governor and

the budget agency, shall appoint such staff as necessary to

implement this chapter.

(c) The salary of the director is subject to the approval of the

governor and the budget agency. Salaries of the staff are subject

to the approval of the state personnel department and the budget

agency. The provisions of IC 4-15-2 apply to the staff of the

commission.

SECTION 63. IC 5-15-5.1-18, AS AMENDED BY

P.L.177-2005, SECTION 18, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) The

oversight committee on public records consists ex officio of:

(1) the governor or the governor's designee;

(2) the secretary of state or the secretary's designee;

(3) the state examiner of the state board of accounts or the

state examiner's designee;

(4) the director of the state library;

(5) the director of the historical bureau;

(6) the director of the commission on public records;

(7) the commissioner of the department of administration

or the commissioner's designee;

(8) the public access counselor; and

(9) the chief information officer of the office of technology

appointed under IC 4-13.1-2-3 or the chief information

officer's designee.

(b) The oversight committee also consists of two (2) lay

members appointed by the governor for a term of four (4) years.

One (1) lay member shall be a professional journalist or be a

member of an association related to journalism.

(c) The oversight committee shall elect one (1) of its members

to be chairman. The director of the commission on public records

shall be the secretary of the committee. The ex officio members

of the oversight committee shall serve without compensation and

shall receive no reimbursement for any expense which they may

incur. Each lay member is entitled to reimbursement for traveling

and other expenses as provided in the state travel policies and

procedures, established by the department of administration and

approved by the budget agency and each lay member is entitled

to the minimum salary per diem as provided in

IC 4-10-11-2.1(b).

SECTION 64. IC 5-15-5.1-19 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 19. (a) It is the

duty of the oversight committee to:

(1) function as the policy making advisory body for the

commission; and

(2) determine recommend what records have no apparent

official value but should be preserved for research or other

purposes.

(b) The oversight committee shall maintain a master list of all

record series that are classified as confidential by statute or rule.

(c) The oversight committee has final shall recommend

approval of all record retention schedules.

(d) The oversight committee has final approval of shall

recommend a fee schedule established by the commission under

section 5(a)(16) of this chapter.

SECTION 65. IC 5-15-5.1-20 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 20. (a) The

oversight committee shall:

(1) establish recommend standards for safeguarding

personal information systems that shall to be followed by

agencies maintaining such systems;

(2) approve recommend the content of all forms that

involve confidential records; and

(3) require recommend the use of archival quality paper

for records that the commission determines should be

preserved indefinitely.

(b) The oversight committee may adopt may recommend the

adoption of rules under IC 4-22-2 necessary for the performance

of its the commission's duties, consistent with this chapter and

other applicable Indiana laws.

SECTION 66. IC 5-15-6-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) It shall be

the duty of the county commission to determine the following:

(1) Which public records, if any, are no longer of official

or historical value.

(2) Which public records are of current official value and

should be retained in the office where they are required to

be filed.

(3) Which public records are of official value but are
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consulted and used so infrequently that they are no longer

of appreciable value to the officer with whom they are

required to be filed.

(4) Which public records are of no apparent official value

but which do have historical value.

(b) The county commission may request the assistance of the

commission on public records established under IC 5-15-5.1

within the department of Indiana heritage and cultural

resources by IC 4-34.1-2-2(5) in developing records

management programs.

SECTION 67. IC 5-22-22-1, AS AMENDED BY

P.L.188-2007, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) This

chapter applies only to personal property owned by a

governmental body.

(b) This chapter does not apply to dispositions of property

described in any of the following:

(1) IC 5-22-21-1(b).

(2) IC 36-1-11-5.5.

(3) IC 36-1-11-5.7.

(c) This chapter does not apply to any of the following:

(1) The disposal of property under an urban homesteading

program under IC 36-7-17.

(2) The lease of school buildings under IC 20-47.

(3) The sale of land to a lessor in a lease-purchase contract

under IC 36-1-10.

(4) The disposal of property by a redevelopment

commission established under IC 36-7.

(5) The leasing of property by a board of aviation

commissioners established under IC 8-22-2 or an airport

authority established under IC 8-22-3.

(6) The disposal of a municipally owned utility under

IC 8-1.5.

(7) The sale or lease of property by a unit (as defined in

IC 36-1-2-23) to an Indiana nonprofit corporation

organized for educational, literary, scientific, religious, or

charitable purposes that is exempt from federal income

taxation under Section 501 of the Internal Revenue Code or

the sale or reletting of that property by the nonprofit

corporation.

(8) The disposal of surplus property by a hospital

established and operated under IC 16-22-1 through

IC 16-22-5, IC 16-22-8, IC 16-23-1, or IC 16-24-1.

(9) The sale or lease of property acquired under IC 36-7-13

for industrial development.

(10) The sale, lease, or disposal of property by a local

hospital authority under IC 5-1-4.

(11) The sale or other disposition of property by a county

or municipality to finance housing under IC 5-20-2.

(12) The disposition of property by a soil and water

conservation district under IC 14-32.

(13) The disposal of surplus property by the health and

hospital corporation established and operated under

IC 16-22-8.

(14) The disposal of personal property by a library board

under IC 36-12-3-5(c).

(15) The sale or disposal of property by the historic

preservation commission under IC 36-7-11.1.

(16) The disposal of an interest in property by a housing

authority under IC 36-7-18.

(17) The disposal of property under IC 36-9-37-26.

(18) The disposal of property used for park purposes under

IC 36-10-7-8.

(19) The disposal of textbooks that will no longer be used

by school corporations under IC 20-26-12.

(20) The disposal of residential structures or improvements

by a municipal corporation without consideration to:

(A) a governmental body; or

(B) a nonprofit corporation that is organized to expand

the supply or sustain the existing supply of good quality,

affordable housing for residents of Indiana having low

or moderate incomes.

(21) The disposal of historic property without consideration

to a nonprofit corporation whose charter or articles of

incorporation allows the corporation to take action for the

preservation of historic property. As used in this

subdivision, "historic property" means property that is:

(A) listed on the National Register of Historic Places; or

(B) eligible for listing on the National Register of

Historic Places, as determined by the division of historic

preservation and archeology of established within the

department of natural Indiana heritage and cultural

resources by IC 4-34.1-2-2(2).

(22) The disposal of real property without consideration to:

(A) a governmental body; or

(B) a nonprofit corporation that exists for the primary

purpose of enhancing the environment;

when the property is to be used for compliance with a

permit or an order issued by a federal or state regulatory

agency to mitigate an adverse environmental impact.

(23) The disposal of property to a person under an

agreement between the person and a governmental body

under IC 5-23.

SECTION 68. IC 5-28-13-5, AS ADDED BY P.L.4-2005,

SECTION 34, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 5. The center shall establish

an information file on all state agency permit requirements that

affect business activities in Indiana. The center shall:

(1) develop methods for maintaining, updating, and

providing ready access to the information file;

(2) use the information file to provide comprehensive

information concerning permit requirements affecting

business activities; and

(3) use the information file to provide the commission on

public records established within the department of

Indiana heritage and cultural resources by

IC 4-34.1-2-2(5) with information that will enable the

commission to consolidate, simplify, expedite, or otherwise

improve permit procedures.

SECTION 69. IC 6-1.1-6.8-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. As used in this

chapter, "director" refers to the director of the division of historic

preservation and archeology of the department of natural

Indiana heritage and cultural resources.

SECTION 70. IC 6-3.1-16-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. As used in this
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chapter, "division" means the division of historic preservation

and archaeology of established within the department of natural

Indiana heritage and cultural resources by IC 4-34.1-2-2(2).

SECTION 71. IC 6-3.1-22-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. As used in this

chapter, "division" means the division of historic preservation

and archeology of established within the department of natural

Indiana heritage and cultural resources by IC 4-34.1-2-2(2).

SECTION 72. IC 10-18-1-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) The

commission shall employ an individual who is responsible for

the care and preservation of all personal property owned by the

commission that has historic significance.

(b) The individual employed by the commission under

subsection (a) must meet the qualifications set by the division of

state museums and historic sites of the department of natural

Indiana heritage and cultural resources.

SECTION 73. IC 13-14-1-11.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11.5. (a) If the

department proposes to utilize a policy or statement that:

(1) interprets, supplements, or implements a statute or rule;

(2) has not been adopted in compliance with IC 4-22-2;

(3) is not intended by the department to have the effect of

law; and

(4) is not related solely to internal department organization;

the proposed policy or statement may not be put into effect until

the requirements of subsection (b) have been met.

(b) The department shall present the proposed policy or

statement under subsection (a) to the appropriate board. At least

forty-five (45) days before the presentation, the department shall

make available to the public, including posting on the

department's web site:

(1) the proposed policy or statement;

(2) information on the availability for public inspection of

all materials relied upon by the department in the

development of the proposed policy or statement,

including, if applicable:

(A) health criteria;

(B) analytical methods;

(C) treatment technology;

(D) economic impact data;

(E) environmental assessment data; and

(F) other background data;

(3) the date, time, and location of the presentation under

this subsection to the appropriate board; and

(4) information regarding the opportunity for a person to

comment to the department and the appropriate board on

the proposed policy or statement before or at the time of

the presentation under this subsection.

The department shall provide to the appropriate board at the time

of the presentation under this subsection a copy of all comments

made by a person under subdivision (4). The proposed policy or

statement may not be put into effect until thirty (30) days after

the policy or statement is presented to the appropriate board.

(c) If the department utilizes a policy or statement described

in subsection (a), the department shall distribute:

(1) two (2) copies of the policy or statement to the

publisher of the Indiana Register for publication in the

Indiana Register; and

(2) the copies required under IC 4-23-7.1-26 to the Indiana

state library. and historical department.

(d) The department shall:

(1) maintain a current list of all department policies and

statements described in subsection (a) that the department

may use in the department's external affairs; and

(2) update the list at least one (1) time each month.

(e) The department shall include the following information on

the list described in subsection (d) for each policy or statement:

(1) The title of the policy or statement.

(2) The identification number of the policy or statement.

(3) The date the policy or statement was originally adopted.

(4) The date the policy or statement was last revised.

(5) A reference to all other policies or statements described

in subsection (a) that are repealed or amended by the policy

or statement.

(6) A brief description of the subject matter of the policy or

statement.

(f) At least one (1) time every three (3) months, the

department shall distribute two (2) copies of the list maintained

and updated under subsection (d) to the following:

(1) The publisher of the Indiana Register.

(2) The Indiana state library. and historical department.

SECTION 74. IC 14-8-2-48.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 48.5.

"Commissioner", for purposes of IC 14-13-6, IC 14-20, and

IC 14-21, refers to the commissioner of the department of

Indiana heritage and cultural resources established by

IC 4-34.1-2-1.

SECTION 75. IC 14-8-2-67, AS AMENDED BY

P.L.120-2008, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 67. (a)

"Department", except for purposes of IC 14-32, as provided in

subsections (b) and (c), refers to the department of natural

resources.

(b) "Department", for purposes of IC 14-20-1, refers to the

department of Indiana heritage and cultural resources

established by IC 4-34.1-2-1.

(b) (c) "Department" for purposes of IC 14-32, refers to the

Indiana state department of agriculture established by

IC 15-11-2-1.".

Page 3, line 20, strike "IC 14-20-1".

Page 3, line 20, delete "and IC 14-20-1.1," and insert

"IC 14-20,".

Page 3, line 23, delete "." and insert "of the department of

Indiana heritage and cultural resources.".

Page 5, delete lines 23 through 42.

Page 6, delete lines 1 through 18, begin a new paragraph and

insert:.

"SECTION 78. IC 14-9-4-1, AS AMENDED BY P.L.1-2006,

SECTION 209, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1. The following divisions

are established within the department:

(1) Accounting.

(2) Administrative support services.

(3) Budget.
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(4) Engineering.

(5) Entomology and plant pathology.

(6) Fish and wildlife.

(7) Forestry.

(8) Historic preservation and archeology.

(9) (8) Human resources.

(10) (9) Internal audit.

(11) (10) Land acquisition.

(12) (11) Law enforcement.

(13) (12) Management information systems.

(14) (13) Nature preserves.

(15) (14) Oil and gas.

(16) (15) Outdoor recreation.

(17) (16) Public information and education.

(18) (17) Reclamation.

(19) (18) Reservoir management.

(20) (19) Safety and training.

(21) State museums and historic sites.

(22) (20) State parks.

(23) (21) Water.

SECTION 79. IC 14-10-3-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. This chapter

applies to the property managers of each of the following

divisions of the department:

(1) State parks.

(2) Forestry.

(3) Fish and wildlife.

(4) Reservoir management.

(5) State museums and historic sites.

SECTION 80. IC 14-12-2-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) The

purpose of the Indiana heritage trust program and this chapter is

to acquire real property or interests in real property that:

(1) is an example of outstanding natural features and

habitats;

(2) has historical and archeological significance; and

(3) provides areas for conservation, recreation, and the

restoration of native biological diversity.

(b) The Indiana heritage trust program shall acquire real

property for new and existing state parks, state forests, nature

preserves, fish and wildlife areas, wetlands, trails, historical and

archeological sites, and river corridors. The program shall

ensure that Indiana's rich natural heritage is preserved or

enhanced for succeeding generations.

(c) It is not the purpose of the Indiana heritage trust program

to acquire property for resale to the federal government.

However, the sale of property acquired under this chapter to the

federal government is not prohibited.

SECTION 81. IC 14-12-2-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) The

Indiana heritage trust project committee is established.

(b) The project committee consists of the following sixteen

(16) members:

(1) The director of the division of fish and wildlife.

(2) The director of the division of forestry.

(3) The director of the division of nature preserves.

(4) The director of the division of state parks.

(5) The director of the division of outdoor recreation.

(6) The director of the division of state museums and

historic sites of the department of Indiana heritage and

cultural resources.

(7) Ten (10) individuals appointed by the governor. The

governor shall appoint individuals so that all the following

are satisfied:

(A) The individuals must be residents of Indiana.

(B) The individuals must have a demonstrated interest

or experience in:

(i) conservation of natural resources; or

(ii) management of public property.

(C) Each Indiana congressional district must be

represented by at least one (1) individual who is a

resident of that congressional district.

(D) The individuals must represent the following:

(i) The environmentalist community.

(ii) The academic community.

(iii) Organized hunting and fishing groups.

(iv) The forest products community.

(v) The parks and recreation community.

SECTION 82. IC 14-12-2-22 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 22. Property

acquired by the state under this chapter may be managed by any

of the following:

(1) The department.

(2) A person with whom the department enters into a

management agreement under rules adopted under section

34 of this chapter.

(3) The department of Indiana heritage and cultural

resources.

(4) A person with whom the department of Indiana

heritage and cultural resources enters into a

management agreement under rules adopted under

section 34 of this chapter.

SECTION 83. IC 14-12-2-24 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 24. The trust

committee shall, with the assistance of the project committee, the

department of Indiana heritage and cultural resources, and

the department, adopt and make available to the public a strategic

plan to implement the purposes of this chapter.

SECTION 84. IC 14-13-6-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. The Wabash

River heritage corridor commission is established by

IC 4-34.1-2-2(7) within the Indiana department of heritage

and cultural resources.

SECTION 85. IC 14-13-6-7, AS AMENDED BY

P.L.229-2005, SECTION 13, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. The members

of the commission are the following:

(1) The director commissioner or the director's

commissioner's designee.

(2) One (1) individual appointed by the county executive of

each county that:

(A) contains a part of the corridor; and

(B) chooses to support the activities of the commission

by resolution adopted by the county executive.

(3) The director of the Indiana department of

transportation, or the director's designee, who shall serve as
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a nonvoting member.

(4) The director of the division of historic preservation and

archaeology of the department of natural Indiana heritage

and cultural resources, or the director's designee, who

shall serve as a nonvoting member.

(5) The director of the department of environmental

management, or the director's designee, who shall serve as

a nonvoting member.

(6) The director of the office of tourism development or the

director's designee, who shall serve as a nonvoting

member.

(7) The president of the Indiana economic development

corporation or the president's designee, who shall serve as

a nonvoting member.

SECTION 86. IC 14-13-6-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. The director

commissioner may designate an individual to act on the

director's commissioner's behalf under this chapter.

SECTION 87. IC 14-13-6-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. The

commission shall select a president and vice president. The

director commissioner shall act as secretary of the commission.

SECTION 88. IC 14-13-6-19 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 19. (a) The

Wabash River heritage corridor commission fund is established

for the purpose of paying:

(1) reimbursement of the expenses of members under

section 13 of this chapter;

(2) other administrative costs and expenses reasonably

incurred under this chapter, including expenses for

publications and postage; and

(3) costs incurred in fulfilling the directives of the Wabash

River heritage corridor commission master plan, including

multi-county projects and marketing and educational tools

such as video tape productions, signs, and promotional

literature.

(b) The fund shall be administered by the director

commissioner under the direction of the commission.

(c) The expenses of administering the fund shall be paid from

money in the fund.

(d) The sources of money for the fund are:

(1) appropriations made to the fund; and

(2) any other funds obtained by the commission under

section 22 of this chapter.

(e) The treasurer of state shall invest the money in the fund

not currently needed to meet the obligations of the fund in the

same manner as other public funds may be invested. Interest that

accrues from these investments shall be deposited in the fund.

(f) Money in the fund at the end of a fiscal year does not

revert to the state general fund.

SECTION 89. IC 14-13-6-21 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. Upon request

from the commission, the director commissioner shall provide

the commission with reasonable administrative support services

to aid in carrying out the purposes of this chapter.

SECTION 90. IC 14-13-6-22, AS AMENDED BY

P.L.27-2005, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 22. (a) The

commission is authorized to do the following:

(1) Hold public hearings.

(2) Request the presence and participation at a commission

meeting of representatives of any governmental or private

entity that has an interest in natural resources, tourism,

historic preservation, archaeology, or environmental issues.

(3) Enter into contracts, within the limit of available funds,

with individuals, organizations, and institutions for services

that further the purposes of this chapter.

(4) Enter into contracts, within the limit of available funds,

with local and regional nonprofit corporations and

associations for cooperative endeavors that further the

purposes of this chapter.

(5) Enter with governmental and private entities into

cooperative agreements that further the purposes of this

chapter.

(6) Receive appropriations of federal funds.

(7) Accept gifts, contributions, and bequests of funds from

any source.

(8) Apply for, receive, and disburse funds available from

the state or federal government in furtherance of the

purposes of this chapter, and enter into any agreements that

may be required as a condition of obtaining the funds.

(9) Enter into any agreement and perform any act that is

necessary to carrying out the duties of the commission and

the purposes of this chapter.

(b) The following conditions apply to the handling and

disbursement of any funds that the commission receives under

subsection (a)(8):

(1) The department of Indiana heritage and cultural

resources shall provide accounting services pertaining to

the funds.

(2) The commission may appoint an individual to act as

treasurer of the commission for purposes of the handling

and disbursement of the funds.

(3) All expenditures must be reviewed by the commission

at a meeting of the commission.

(4) A claim against the funds may not be paid without the

signature of the director or the director's designee.

SECTION 91. IC 14-20-1-1.5, AS AMENDED BY

P.L.66-2008, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.5. (a) The state

museum development fund is established for the purpose of

promoting interest in and use of the Indiana state museum.

(b) The state museum development fund shall be administered

by the department of Indiana heritage and cultural resources

or an entity designated by the department of Indiana heritage

and cultural resources. The state museum development fund

consists of revenue generated by exhibit fees, concessions,

donations, grants, and other miscellaneous revenue. Money in the

state museum development fund at the end of a state fiscal year

does not revert to the state general fund.

(c) The balance of the state museum development fund is

continuously appropriated and may be used at the request of the

department with the approval of the budget agency after review

by the budget committee.

SECTION 92. IC 14-20-1-1.7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.7. As used in

this chapter, "commissioner" refers to the commissioner of

the department.

SECTION 93. IC 14-20-1-1.8 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.8. As used in

this chapter, "department" refers to the department of

Indiana heritage and cultural resources established by

IC 4-34.1-2-1.

SECTION 94. IC 14-20-1-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. As used in this

chapter, "division" refers to the division of state museums and

historic sites established by IC 4-34.1-2-2(3).".

Page 7, between lines 19 and 20, begin a new paragraph and

insert:

"SECTION 96. IC 14-20-1-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) This

section applies to the negotiation and execution of a lease of

historical property on which the department desires certain

facilities to be provided. However, this section does not apply to

a lease of historic property to:

(1) a political subdivision; or

(2) a state agency.

(b) The department shall prepare and publicize through

appropriate media a statement of intent that does the following:

(1) Describes the facilities that the department desires to be

provided on the historic property.

(2) Sets forth a procedure for the submission of proposals

by persons proposing to lease the historic property and

provide the facilities.

(c) A statement of intent prepared under subsection (b) must

appear in at least three (3) legal advertisements at ten (10) day

intervals in at least five (5) daily newspapers of wide and general

circulation in Indiana.

(d) During the sixty (60) days following the publication of the

final legal advertisement under subsection (c), proposals may be

submitted to the department in response to the statement of

intent. The department shall do the following:

(1) Select from the proposals submitted the one (1)

proposal that the department considers most appropriate for

the fulfillment of the statement of intent.

(2) Submit the proposal to the trustees and the commission

for approval.

(e) If the proposal is approved in writing by the trustees and

the commission, commissioner, the department may negotiate a

lease agreement with the party that submitted the proposal. After

a lease agreement is entered into and set forth in writing, the

department shall submit the lease agreement to the attorney

general for review. A lease agreement that is:

(1) negotiated;

(2) executed by the authorized agents of the state and the

lessee; and

(3) approved by the attorney general;

under this section is a binding contract between the state and the

lessee.

SECTION 97. IC 14-20-1-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. The director

commissioner may with the approval of the commission, adopt

rules under IC 4-22-2 to administer this chapter.

SECTION 98. IC 14-20-1-16, AS AMENDED BY

P.L.66-2008, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) The

board of trustees for the division of state museums and historic

sites of the department of Indiana heritage and cultural

resources is established.

(b) The trustees consist of thirteen (13) members as follows:

(1) The director commissioner of the department, who

shall serve as chairman.

(2) Twelve (12) members appointed by the governor as

follows:

(A) One (1) member of the Indiana State Museum

Foundation, Inc., nominated by the foundation.

(B) Two (2) members must be recognized supporters of

historic sites.

(C) Not more than seven (7) members may be members

of the same political party.

(D) Not more than two (2) members may be from the

same county.

(E) Each congressional district in Indiana must be

represented by at least one (1) member.

(c) The terms of the appointed members shall be staggered.".

Page 7, line 33, strike "director." and insert "commissioner.".

Page 8, delete lines 30 through 42.

Page 9, delete lines 1 through 7, begin a new paragraph and

insert:

"SECTION 100. IC 14-20-1-23 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 23. (a) The

commission commissioner may on recommendation of the

trustees, accept or refuse to accept an offered gift of historic

property that would be administered by the department.

(b) The commission commissioner may on recommendation

of the trustees, sell, lease, or exchange historic property

administered by the department under IC 4-20.5-7 or IC 5-22-22.

(c) The commission commissioner may, on recommendation

of the trustees and in accordance with rules adopted by the

commission commissioner under IC 4-22-2, sell, donate, or

exchange artifacts in the museum's collection to or with other

public or nonprofit museums or historical societies. However, the

commission commissioner may donate an artifact in the

museum's collection to a public or nonprofit museum or

historical society under this subsection only if the museum or

historical society is located in Indiana.

(d) The commission commissioner may on recommendation

of the trustees, adopt rules under IC 4-22-2 to establish a

procedure for evaluating the merits of proposals to:

(1) accept gifts of;

(2) sell; or

(3) exchange;

artifacts or historic property.".

Page 9, line 17, delete "sites." and insert "sites established

within the department of Indiana heritage and cultural

resources by IC 4-34.1-2-2(3).".

Page 9, line 25, delete "(a)".

Page 9, line 25, delete "IC 14-10-2-1(5)(E)" and insert

"IC 14-20-1-9".

Page 9, delete lines 28 through 31, begin a new paragraph and
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insert:

"SECTION 101. IC 14-20-2-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. The governor,

auditor of state, and director commissioner may, on behalf of

and in the name of the state, transfer and convey to the

Tippecanoe County park and recreational board, Tippecanoe

County, Indiana, all rights, title, and interest of the state,

including maintenance and operating equipment, in the

Tippecanoe Battle Ground Memorial at Battle Ground, Indiana.

The grantee shall act as the agent of the general assembly in the

performance of the general assembly's constitutional duty to

preserve the Tippecanoe Battle Ground.

SECTION 102. IC 14-20-2-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. The transfer

under section 1 of this chapter is conditioned on the following:

(1) That when the recipient is in full possession, the

recipient shall forevermore maintain, develop, and use the

Tippecanoe Battle Ground Memorial, by whatever name,

as a general park and recreation area dedicated to the

preservation of the Tippecanoe Battle Ground.

(2) That the recipient of the property does not have the

right to sell, lease, or in any way transfer the control of the

property, in whole or in part, to a person, a firm, a party, or

an agency of government, except for use as a general park

and recreation area dedicated to the preservation of the

Tippecanoe Battle Ground.

(3) That a subsequent owner, lessee, or controller of the

property does not have the right to use or cause the

property to be used for a purpose other than a general park

and recreation area dedicated to the preservation of the

Tippecanoe Battle Ground.

(4) That should the property, in whole or in part, ever be

used for other than the stated purpose, the director

commissioner may, with approval of the governor, cause

the property, in whole, to revert to the status of ownership

before February 16, 1972.

SECTION 103. IC 14-20-4-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The

commission is composed of nine (9) members as follows:

(1) The lieutenant governor or the lieutenant governor's

designee.

(2) The director commissioner or the director's

commissioner's designee.

(3) One (1) individual who must be an elected officer of the

New Harmony town legislative body.

(4) One (1) individual who must be a representative of the

University of Southern Indiana.

(5) One (1) individual who must be a representative of the

Robert Lee Blaffer Trust nominated by the trustees of the

Robert Lee Blaffer Trust.

(6) Four (4) other individuals, at least two (2) of whom

must be residents of Posey County.

(b) The governor shall appoint the members of the

commission under subsection (a)(3) through (a)(6).

SECTION 104. IC 14-20-5-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. The

commission commissioner shall receive and accept, for and on

behalf of the state, the Whitewater canal system, including the

feeder dam and reservoir at Laurel, Indiana, the canal, locks,

aqueduct, and all other miscellaneous structures belonging to the

Whitewater Canal Association, situated in Franklin County,

Indiana, between Laurel, Indiana, and Brookville, Indiana.

SECTION 105. IC 14-20-9-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. This chapter

does not apply if:

(1) the Wilbur Wright memorial is transferred to the

Wilbur Wright Birthplace Preservation Society after June

30, 1995; or

(2) the commission commissioner declares the memorial

to be surplus to the needs of the commission commissioner

and the department.

SECTION 106. IC 14-20-15-4, AS AMENDED BY

P.L.229-2005, SECTION 17, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. The

commission consists of the following members:

(1) Six (6) members of the house of representatives, to be

appointed by the speaker of the house of representatives.

Not more than three (3) members appointed under this

subdivision may be members of the same political party.

(2) Six (6) members of the senate, to be appointed by the

president pro tempore of the senate. Not more than three

(3) members appointed under this subdivision may be

members of the same political party.

(3) The governor or the governor's designee.

(4) The director commissioner of the department of natural

Indiana heritage and cultural resources or the director's

commissioner designee.

(5) One (1) employee of the office of tourism development

with expertise in the tourism or film industry, to be

designated by the director of the office of tourism

development.

(6) One (1) member of the Indiana historical society, to be

appointed by the governor.

(7) Three (3) Indiana citizens, to be appointed by the

governor. Not more than two (2) members appointed under

this subdivision may be members of the same political

party.

SECTION 107. IC 14-21-1-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) The

division of historic preservation and archeology is established

within the department of Indiana heritage and cultural

resources by IC 4-34.1-2-2(2).

(b) The division of historic preservation and archeology shall

administer and develop the programs and policies established by

this chapter.

SECTION 108. IC 14-21-1-13, AS AMENDED BY

P.L.2-2007, SECTION 169, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. The division

may do the following:

(1) Recommend the purchase, lease, or gift of historic

property of archeological importance and make

recommendations to the director, council and commission

commissioner regarding policies affecting the operation

and administration of these sites and structures by the

section of historic sites of the division of state museums

and historic sites of the department of Indiana heritage
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and cultural resources.

(2) Prepare and review planning and research studies

relating to archeology.

(3) Conduct a program of education in archeology, either

within the division or in conjunction with a postsecondary

educational institution.

(4) Inspect and supervise an archeological field

investigation authorized by this chapter.

SECTION 109. IC 14-21-1-14, AS AMENDED BY

P.L.2-2007, SECTION 171, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) This

section does not apply to real property that is owned by a state

educational institution.

(b) The Indiana department of administration shall notify the

division of a proposed transfer of real property owned by the

state at the earliest planning stage and no later than ninety (90)

days before the date of the proposed transfer.

(c) The division shall inspect the property and notify the

Indiana department of administration of the location of each

historic site or historic structure on the property.

(d) Real property owned by the state may not be sold or

transferred until the division has stated in writing that the

property does not, to the best of the division's knowledge,

contain a historic site or historic structure.

(e) If the Indiana department of administration receives notice

of a historic site or historic structure on the property, the Indiana

department of administration shall reserve control of the

appropriate historic property by means of a covenant or an

easement contained in the transferring instrument.

(f) The division of state museums and historic sites of the

department of Indiana heritage and cultural resources shall

administer property reserved under subsection (e).

SECTION 110. IC 14-21-1-18.5, AS AMENDED BY

P.L.2-2007, SECTION 173, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18.5. When

submitting its biennial budget request, a state educational

institution must:

(1) submit to the division of historic preservation and

archeology of the department of natural Indiana heritage

and cultural resources a copy of any ten (10) year capital

plan of the state educational institution that is required by

the budget agency or the commission for higher education;

and

(2) identify the projects included in the capital plan that

may involve the alteration or demolition of historic sites or

structures.

SECTION 111. IC 14-30-4-16, AS AMENDED BY

P.L.146-2008, SECTION 427, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) The

commission shall prepare an annual budget for the commission's

operation and other expenditures under IC 6-1.1-17. The annual

budget is subject to review and modification by the county board

of tax adjustment of any participating county.

(b) The commission is not eligible for funding through the

Wabash River heritage corridor commission established by

IC 14-13-6-6. IC 4-34.1-2-2(7).

SECTION 112. IC 14-34-3-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. An application

for a surface coal mining and reclamation permit must include

the following:

(1) The names and addresses of the following:

(A) The permit applicant.

(B) Every legal owner of record of the property (surface

and mineral) to be mined.

(C) The holders of record of any leasehold interest in the

property.

(D) Any purchaser of record of the property under a real

estate contract.

(E) The operator if the operator is a person different

from the applicant.

(F) If a person in clauses (A) through (E) is a business

entity other than a single proprietor, the names and

addresses of the principals, officers, and resident agent.

(2) The names and addresses of the owners of record of all

surface and subsurface areas adjacent to any part of the

permit area.

(3) A statement of each current or previous surface coal

mining permit in the United States held by the applicant,

including each pending application, the permit

identification, and the state that issued that permit or holds

the pending application.

(4) If the applicant is a partnership, a corporation, an

association, or other business entity, the following where

applicable:

(A) The names and addresses of every officer, partner,

or director or person performing a function similar to a

director of the applicant.

(B) The name and address of each person owning, of

record, at least ten percent (10%) of any class of voting

stock of the applicant.

(C) A list of all names under which the applicant,

partner, or principal shareholder previously operated a

surface coal mining operation within the United States

within:

(i) the five (5) years preceding the date of submission

of the application; or

(ii) any additional period that the director establishes.

(5) A statement of whether the applicant or a subsidiary, an

affiliate, or a person controlled by or under common

control with the applicant has:

(A) ever held a federal or state coal mining permit that

in:

(i) the five (5) years preceding the date of submission

of the application; or

(ii) any additional period that the director establishes;

was suspended or revoked or is in the process of

revocation; or

(B) had a mining bond or similar security deposited in

lieu of bond forfeited;

and if so, a brief explanation of the facts involved and

identification of the state in which this action occurred.

(6) A copy of the applicant's advertisement to be published

under IC 14-34-4-1. The advertisement must include the

following:

(A) The names of the property owners involved.

(B) A description of the exact location and boundaries
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of the proposed site sufficient so that the proposed

surface coal mining operation is readily locatable by

local residents.

(C) The location where the application is available for

public inspection.

(7) A description of the following:

(A) The type and method of surface coal mining

operation that exists or is proposed.

(B) The engineering techniques proposed or used.

(C) The equipment used or proposed to be used.

(8) The anticipated or actual starting and termination dates

of each phase of the surface coal mining operation and the

number of acres of land to be affected.

(9) An accurate map or plan, to an appropriate scale,

clearly showing the following:

(A) The land to be affected as of the date of the

application.

(B) The area of land within the permit area upon which

the applicant has the legal right to enter and commence

surface coal mining operations, including the following:

(i) A statement of those documents upon which the

applicant bases the applicant's legal right to enter and

commence surface coal mining operations on the area

affected.

(ii) Whether that right is the subject of pending court

litigation.

(10) The name of the watershed and location of the surface

stream or tributary into which surface and pit drainage will

be discharged.

(11) A determination of the probable hydrologic

consequences of surface coal mining and reclamation

operations, both on and off the mine site, with respect to

the following:

(A) The hydrologic regime.

(B) The quantity and quality of water in surface and

ground water systems, including the dissolved and

suspended solids under seasonal flow conditions.

(C) The collection of sufficient data for the mine site

and surrounding areas so that an assessment can be

made of the probable cumulative impacts of all

anticipated mining in the area upon the hydrology of the

area and particularly upon water availability.

However, this determination is not required until the time

that hydrologic information on the general area before

mining is made available from an appropriate federal or

state agency. The permit may not be approved until the

information is available and is incorporated into the

application.

(12) When requested by the director, the climatological

factors that are peculiar to the locality of the land to be

affected, including the following:

(A) The average seasonal precipitation.

(B) The average direction and velocity of prevailing

winds.

(C) The seasonal temperature ranges.

(13) Accurate maps to an appropriate scale clearly showing

the land affected on the date of application and the same

information that is set forth on topographical maps of the

United States Geological Survey of a scale of 1:24,000 or

1:25,000 or larger, including all manmade features and

archeological and historical sites known by the division of

historic preservation and archeology established under

IC 4-34.1-2-2(2). The map or plan must show the

following:

(A) All boundaries of the land to be affected.

(B) The boundary lines and names of present owners of

record of all surface areas abutting the permit area.

(C) The location of all buildings within one thousand

(1,000) feet of the permit area.

(14) Cross section maps or plans of the land to be affected,

including the actual area to be mined, prepared by or under

the direction of and certified by an engineer licensed under

IC 25-31 or a geologist licensed under IC 25-17.6 with

assistance from experts in related fields such as land

surveying and landscape architecture. The maps or plans

must show pertinent elevation and location of test borings

or core samplings and depict the following:

(A) The nature and depth of the various strata of

overburden as required by the commission in the

commission's rules.

(B) The location and quality of subsurface water if

encountered.

(C) The nature and thickness of each coal or rider seam

above the coal seam to be mined.

(D) The nature of the stratum immediately beneath the

coal seam to be mined.

(E) All mineral crop lines and the strike and dip of the

coal to be mined within the area of land to be affected.

(F) Existing or previous surface coal mining limits.

(G) The location and extent of known workings of each

underground coal mine, including mine openings to the

surface.

(H) The location of aquifers as required by the

commission in the commission's rules.

(I) The estimated elevation of the water table.

(J) The location of spoil, waste, or refuse areas and

topsoil preservation areas.

(K) The location of all impoundments for waste or

erosion control.

(L) Each settling or water treatment facility.

(M) Constructed or natural drainageways and the

location of each discharge to a surface body of water on

the area of land to be affected or adjacent to the land to

be affected.

(N) Profiles at appropriate cross sections of the

anticipated final surface configuration that will be

achieved under the operator's proposed reclamation

plan.

(15) A statement of the result of test borings or core

samplings from the permit area, including the following:

(A) Logs of the drill holes.

(B) The thickness of the coal seam found and an

analysis of the chemical properties of that coal.

(C) The sulfur content of each coal seam.

(D) Chemical analysis of potentially acid or toxic

forming sections of the overburden.
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(E) A chemical analysis down to and including the

deeper of the following:

(i) The stratum lying immediately underneath the

lowest coal seam to be mined.

(ii) An aquifer below the lowest coal seam to be

mined that may be adversely impacted by mining.

The director may waive the requirement as to the

specific application of this clause if the director

determines in writing the requirements are unnecessary.

(16) For the land in the permit application that a

reconnaissance inspection suggests may be prime farmland

and to confirm the exact location of the prime farmland, a

soil survey in accordance with the standards established by

the United States Secretary of Agriculture.

(17) A reclamation plan that meets the requirements of

section 12 of this chapter.

(18) Proof that the applicant is self-insured or has a public

liability insurance policy issued by an insurance company

authorized to do business in Indiana in force for the surface

coal mining and reclamation operations for which the

permit is sought. The policy must provide for personal

injury and property damage protection in an amount

adequate to compensate each person injured as a result of

the surface coal mining and reclamation operation. If a

permit is granted, the permittee shall maintain the policy in

full force and effect for the duration of the permit or a

renewal.

(19) A blasting plan that outlines the procedures the

operator will use to comply with IC 14-34-12.

(20) A listing of all notices of violations, and their final

resolution, of:

(A) IC 13-4.1 (before its repeal);

(B) this article; and

(C) a:

(i) federal statute or regulation; or

(ii) state statute or rule enacted or adopted in

response to a federal statute or regulation;

pertaining to air or water environmental protection;

incurred by the applicant or a subsidiary, an affiliate, or a

person controlled by or under common control with the

applicant in connection with any surface coal mining

operation during the three (3) year period before the date of

application.

SECTION 113. IC 14-34-4-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) The

director may not approve a permit application unless, in addition

to the findings required by section 7 of this chapter, the director

states in writing that the director has considered the effects of the

proposed mining operation on a place listed on or eligible for

listing on the National Register of Historic Places or the Indiana

state register of historic sites and structures.

(b) If the director considers it appropriate in accordance with

rules adopted by the commission under this section, the director

may impose conditions on a permit for the protection of

properties or sites listed on or eligible for listing on the National

Register of Historic Places or the Indiana state register of historic

sites and structures requiring that:

(1) mining operations not occur in the areas occupied by

the properties or sites; or

(2) measures be implemented to mitigate the effects of the

operation upon those properties or sites before mining.

(c) The commission shall adopt rules under IC 4-22-2 to

implement this section consistent with the following general

principles:

(1) The commission's rules may not prohibit the use of

information from any source and shall recognize the

responsibilities of the state historic preservation officer

under IC 14-21-1-12 and IC 14-21-1-15.

(2) The commission's rules must provide for participation

by professional and amateur archeologists, anthropologists,

historians, or related experts in any:

(A) field investigations;

(B) studies; or

(C) records searches;

required by the director under this section.

(3) The commission's rules must strive to ensure that field

investigations and studies are required only where a

substantial likelihood exists that important and significant

archeological or historic sites are present.

(4) In considering the effect of proposed surface coal

mining and reclamation operations on a property or site

eligible for listing on the National Register of Historic

Places, the director shall consider the following:

(A) Based on information available under IC 14-21-1

from the division of historic preservation and

archeology of the department of Indiana heritage and

cultural resources, the relative importance of the

property or site compared to other properties or sites in

Indiana listed on or eligible for listing on the National

Register of Historic Places.

(B) The cost of an investigation of the permit area or site

as estimated by the applicant. A decision that an

investigation is not required may not be based on cost

alone.

(5) This section does not authorize rules that impair the

ownership of artifacts or other material found on private

land.

(d) The director may do the following:

(1) Investigate the possibility of obtaining available federal

or private:

(A) grants;

(B) subsidies; or

(C) aid;

to defer the cost to private individuals of measures required

by the director under this section.

(2) Apply for any:

(A) grants;

(B) aid; or

(C) subsidies;

that the director determines are available.

(e) In making the finding required by this section, the director

shall take into account the general principles set forth in

subsection (c).

SECTION 114. IC 23-14-57-1, AS AMENDED BY

P.L.113-2007, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) As used in
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this section, "removal" or "removed" refers to the disinterment,

disentombment, or disinurnment of the remains of a deceased

human.

(b) Except as provided in subsection (e) and sections 4 and 5

of this chapter, the remains, either cremated or uncremated, of a

deceased human shall not be removed from a cemetery without:

(1) a written order:

(A) that is issued by the state department of health; and

(B) that authorizes the removal of the deceased's

remains;

(2) the written consent of:

(A) the owner of the cemetery; or

(B) the owner's representative; and

(3) the written consent of a person or persons referred to in

one (1) of the following clauses, which are listed according

to priority:

(A) The individual who was the spouse of the deceased

at the time of the deceased's death.

(B) The surviving adult child of the deceased. If there is

more than one (1) surviving adult child of the deceased,

the requirement for written consent under this

subdivision is satisfied if:

(i) any one (1) of the surviving adult children

provides written consent to the removal of the

deceased's remains;

(ii) the consent provided under item (i) confirms that

all other surviving adult children of the deceased

have been notified of the proposed removal of the

deceased's remains; and

(iii) the state department of health does not receive a

written objection to the proposed removal from any

of the deceased's surviving adult children.

(C) The surviving parent of the deceased. If the

deceased is survived by both parents, the requirement

for written consent under this subdivision is satisfied if:

(i) either surviving parent provides written consent to

the removal of the deceased's remains; and

(ii) the state department of health does not receive a

written objection to the proposed removal from the

other surviving parent.

(D) The individual in the next degree of kinship to the

deceased under IC 29-1-2-1. If more than one (1)

individual of the same degree of kinship is surviving,

the requirement for written consent under this

subdivision is satisfied if:

(i) any individual of that degree of kinship provides

written consent to the removal of the deceased's

remains; and

(ii) the state department of health does not receive a

written objection to the proposed removal from any

other surviving individual in the same degree of

kinship.

(c) Before issuing a written authorization under subsection (b),

the state department of health shall do the following:

(1) Obtain written evidence that a licensed funeral director

has agreed to:

(A) be present at the removal and at the reinterment,

reentombment, or reinurnment of the remains; and

(B) cause the completed order of the state department of

health to be recorded in the office of the county recorder

of the county where the removal occurs.

(2) Obtain a copy of:

(A) the written consent required under subsection (b)(3);

or

(B) a court order obtained by a person under subsection

(d).

(d) If the written consent of an individual authorized under

subsection (b)(3) to give consent is not available, a person who

has made a request under this section to the state department of

health may petition a court to determine whether to waive the

consent requirement of subsection (b)(3). In determining whether

to waive the requirement, the court shall consider the viewpoint

of any issue (as defined in IC 29-1-1-3) of the deceased. In a

proceeding under this subsection, the court may not order the

disinterment, disentombment, or disinurnment of the remains of

a deceased human.

(e) This subsection applies only if the human remains are on

property owned or leased by a coal company. The remains, either

cremated or uncremated, of a deceased human may be removed

from a cemetery by a coal company if the coal company obtains

a court order authorizing the disinterment, disentombment, or

disinurnment. Before issuing a court order under this subsection,

a court must conduct a hearing and be satisfied as to the

following:

(1) That the property is owned or leased by the coal

company.

(2) That the coal company has obtained the written consent

of an individual authorized to give consent under

subsection (b)(3). If the consent of an individual authorized

to give consent under subsection (b)(3) is not available, the

court may waive the requirement after considering the

viewpoint of any issue (as defined in IC 29-1-1-3) of the

deceased.

(3) That the department of natural Indiana heritage and

cultural resources, division of historic preservation and

archeology (IC 14-21-1), has received at least five (5) days

written notice of the time, date, and place of any hearing

under this subsection. The notice must describe the

proposed place from which the remains will be removed.

(4) That a licensed funeral director has agreed to:

(A) be present at the removal and at the reinterment,

reentombment, or reinurnment of the remains; and

(B) cause the completed order of the state department of

health to be recorded in the office of the county recorder

of the county where the removal occurs.

(5) That the coal company has caused a notice of the

proposed removal to be published at least five (5) days

before the hearing in a newspaper of general circulation in

the county where the removal will occur.

(6) That the coal company will notify the department of

natural Indiana heritage and cultural resources, division

of historic preservation and archeology (IC 14-21-1), after

the hearing of the proposed time and date when the remains

will be removed.

(f) A:

(1) licensed funeral director; or
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(2) cemetery owner;

is not liable in an action brought by any person because of the

removal of a deceased's remains under a written consent

described in subsection (b)(3) or (e)(2) unless the licensed

funeral director or the cemetery owner had actual notice before

or at the time of the removal that a representation made in the

consent described in subsection (b)(3) or (e)(2) was untrue.

(g) The state department of health may adopt rules under

IC 4-22-2 to implement this section.

SECTION 115. IC 23-14-57-4, AS AMENDED BY

P.L.26-2008, SECTION 18, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. This chapter

does not apply to the following:

(1) The disinterment, disentombment, or disurnment of

remains upon the written order of the coroner of the county

in which the cemetery is situated.

(2) The removal of human remains under a plan approved

by the division of historic preservation and archeology of

the department of Indiana heritage and cultural

resources under IC 14-21-1.

SECTION 116. IC 23-14-67-3.5 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3.5. (a)

Before March 1 of each year, a county cemetery commission

shall file an annual report with the Indiana historical bureau

established by IC 4-23-7-3. IC 4-34.1-2-2(4).

(b) An annual report filed under this section must include

information on the following:

(1) The budget of the county cemetery commission for the

preceding calendar year.

(2) Expenditures made by the county cemetery commission

during the preceding calendar year.

(3) Activities of the county cemetery commission during

the preceding calendar year.

(4) Plans of the county cemetery commission for the

calendar year during which the report is filed.

(c) The Indiana historical bureau shall make reports filed

under this section available for public inspection under

IC 5-14-3.

SECTION 117. IC 27-1-20-21 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. Every

company doing business in this state shall file with the

department on or before March 1 in each year a financial

statement for the year ending December 31 immediately

preceding in a format in accordance with IC 27-1-3-13. For good

and sufficient cause shown, the commissioner may grant to any

individual company a reasonable extension of time not to exceed

ninety (90) days within which such statement may be filed. Such

statement shall be verified by the oaths of the president or a vice

president and the secretary or an assistant secretary of the

company. The statement of an alien company shall segregate and

state separately its condition and transaction in the United States

and such segregated and separated statement shall be verified by

the oath of its resident manager or principal representative in the

United States. The commissioner of insurance may, with the

approval of the commission on public records established within

the department of Indiana heritage and cultural resources by

IC 4-34.1-2-2(5), authorize the destruction of such annual

statements which have been on file for two (2) years or more and

microfilm copies of which have been made and filed.

SECTION 118. IC 34-41-1-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) The:

(1) register of the sales of the Michigan road lands located

in the Indiana state archives maintained by the

commission on public records established within the

department of Indiana heritage and cultural resources

by IC 4-34.1-2-2(5); and

(2) certified copies of any entry in the register under the

seal of Indiana;

are admissible in evidence in all courts and places.

(b) The register, or a certified copy of the entry of the sale of

a tract of land described in the register, by any person named in

the register as the purchaser of the land, is prima facie evidence

that:

(1) the person designated in the register was the purchaser

of the land; and

(2) the title to the land has been conveyed by the state to

the purchaser in fee simple.

SECTION 119. IC 36-1-7-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Except as

provided in subsection (b) and regardless of the requirements of

section 4 of this chapter, if an agreement under section 3 of this

chapter concerns the provision of services or facilities that a state

officer or state agency has power to control, the agreement must

be submitted to that officer or agency for approval before it takes

effect.

(b) If a reciprocal borrowing agreement under section 3 of this

chapter concerns the provision of library services or facilities

between public libraries that are of the same nature as the

services provided under the statewide library card program under

IC 4-23-7.1-5.1, the reciprocal borrowing agreement is not

required to be submitted to the Indiana state library and

historical board for approval before the reciprocal borrowing

agreement takes effect, but a copy of the reciprocal borrowing

agreement shall be submitted to the Indiana state library.

(c) Approval or disapproval is governed by the same

provisions prescribed by section 4(b) of this chapter for the

attorney general.

SECTION 120. IC 36-1-11-1, AS AMENDED BY

P.L.2-2006, SECTION 188, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Except as

provided in subsection (b), this chapter applies to the disposal of

property by:

(1) political subdivisions; and

(2) their agencies.

(b) This chapter does not apply to the following:

(1) The disposal of property under an urban homesteading

program under IC 36-7-17.

(2) The lease of school buildings under IC 20-47.

(3) The sale of land to a lessor in a lease-purchase contract

under IC 36-1-10.

(4) The disposal of property by a redevelopment

commission established under IC 36-7.

(5) The leasing of property by a board of aviation

commissioners established under IC 8-22-2 or an airport

authority established under IC 8-22-3.
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(6) The disposal of a municipally owned utility under

IC 8-1.5.

(7) The sale or lease of property by a unit to an Indiana

nonprofit corporation organized for educational, literary,

scientific, religious, or charitable purposes that is exempt

from federal income taxation under Section 501 of the

Internal Revenue Code or the sale or reletting of that

property by the nonprofit corporation.

(8) The disposal of surplus property by a hospital

established and operated under IC 16-22-1 through

IC 16-22-5, IC 16-22-8, IC 16-23-1, or IC 16-24-1.

(9) The sale or lease of property acquired under IC 36-7-13

for industrial development.

(10) The sale, lease, or disposal of property by a local

hospital authority under IC 5-1-4.

(11) The sale or other disposition of property by a county

or municipality to finance housing under IC 5-20-2.

(12) The disposition of property by a soil and water

conservation district under IC 14-32.

(13) The disposal of surplus property by the health and

hospital corporation established and operated under

IC 16-22-8.

(14) The disposal of personal property by a library board

under IC 36-12-3-5(c).

(15) The sale or disposal of property by the historic

preservation commission under IC 36-7-11.1.

(16) The disposal of an interest in property by a housing

authority under IC 36-7-18.

(17) The disposal of property under IC 36-9-37-26.

(18) The disposal of property used for park purposes under

IC 36-10-7-8.

(19) The disposal of textbooks that will no longer be used

by school corporations under IC 20-26-12.

(20) The disposal of residential structures or improvements

by a municipal corporation without consideration to:

(A) a governmental entity; or

(B) a nonprofit corporation that is organized to expand

the supply or sustain the existing supply of good quality,

affordable housing for residents of Indiana having low

or moderate incomes.

(21) The disposal of historic property without consideration

to a nonprofit corporation whose charter or articles of

incorporation allows the corporation to take action for the

preservation of historic property. As used in this

subdivision, "historic property" means property that is:

(A) listed on the National Register of Historic Places; or

(B) eligible for listing on the National Register of

Historic Places, as determined by the division of historic

preservation and archeology of the department of natural

Indiana heritage and cultural resources (IC 4-34.1-2).

(22) The disposal of real property without consideration to:

(A) a governmental agency; or

(B) a nonprofit corporation that exists for the primary

purpose of enhancing the environment;

when the property is to be used for compliance with a

permit or an order issued by a federal or state regulatory

agency to mitigate an adverse environmental impact.

(23) The disposal of property to a person under an

agreement between the person and a political subdivision

or an agency of a political subdivision under IC 5-23.

(24) The disposal of residential real property pursuant to a

federal aviation regulation (14 CFR 150) Airport Noise

Compatibility Planning Program as approved by the

Federal Aviation Administration.

SECTION 121. IC 36-7-11.2-11, AS AMENDED BY

P.L.219-2007, SECTION 121, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. As used in

this chapter, "notice" means written notice:

(1) served personally upon the person, official, or office

entitled to the notice; or

(2) served upon the person, official, or office by placing the

notice in the United States mail, first class postage prepaid,

properly addressed to the person, official, or office. Notice

is considered served if mailed in the manner prescribed by

this subdivision properly addressed to the following:

(A) The governor, both to the address of the governor's

official residence and to the governor's executive office

in Indianapolis.

(B) The Indiana department of transportation, to the

commissioner.

(C) The department of natural Indiana heritage and

cultural resources (IC 4-34.1-2), both to the director

commissioner of the department and to the director of

the department's division of historic preservation and

archeology.

(D) The department of metropolitan development.

(E) An occupant, to:

(i) the person by name; or

(ii) if the name is unknown, the "Occupant" at the

address of the Meridian Street or bordering property

occupied by the person.

(F) An owner, to the person by the name shown to be

the name of the owner, and at the person's address, as

the address appears in the records in the bound volumes

of the most recent real estate tax assessment records as

the records appear in:

(i) the offices of the township assessors; or

(ii) the office of the county assessor;

in Marion County.

(G) A neighborhood association or the society, to the

organization at the latest address as shown in the records

of the commission.

SECTION 122. IC 36-7-11.3-6, AS AMENDED BY

P.L.146-2008, SECTION 720, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. As used in this

chapter, "notice" means written notice:

(1) served personally upon the person, official, or office

entitled to the notice; or

(2) served upon the person, official, or office by placing the

notice in the United States mail, first class postage prepaid,

properly addressed to the person, official, or office. Notice

is considered served if mailed in the manner prescribed by

this subdivision properly addressed to the following:

(A) The governor, both to the address of the governor's

official residence and to the governor's executive office

in Indianapolis.
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(B) The Indiana department of transportation, to the

commissioner.

(C) The department of natural Indiana heritage and

cultural resources (IC 4-34.1-2), both to the director

commissioner of the department and to the director of

the department's division of historic preservation and

archeology.

(D) The municipal plan commission.

(E) An occupant, to:

(i) the person by name; or

(ii) if the name is unknown, the "Occupant" at the

address of the primary or secondary property

occupied by the person.

(F) An owner, to the person by the name shown to be

the name of the owner, and at the person's address, as

appears in the records in the bound volumes of the most

recent real estate tax assessment records as the records

appear in:

(i) the offices of the township assessors (if any); or

(ii) the office of the county assessor.

(G) The society, to the organization at the latest address

as shown in the records of the commission.

SECTION 123. IC 36-12-1-2, AS ADDED BY P.L.1-2005,

SECTION 49, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2. "Indiana state library" and

historical board" refers to the Indiana state library and historical

board established by IC 4-23-7-2. IC 4-34.1-2-2(6).

SECTION 124. IC 36-12-3-16, AS AMENDED BY

P.L.130-2007, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) The

library board may adopt a resolution allowing money to be

disbursed under this section for lawful library purposes,

including advertising and promoting the programs and services

of the library.

(b) With the prior written approval of the library board and if

the library board has adopted a resolution under subsection (a),

claim payments may be made in advance of library board

allowance for any of the following types of expenses:

(1) Property or services purchased or leased from the

federal government or the federal government's agencies

and the state, the state's agencies, or the state's political

subdivisions.

(2) Dues, subscriptions, and publications.

(3) License or permit fees.

(4) Insurance premiums.

(5) Utility payments or connection charges.

(6) Federal grant programs where:

(A) advance funding is not prohibited; and

(B) the contracting party posts sufficient security to

cover the amount advanced.

(7) Grants of state funds authorized by statute.

(8) Maintenance and service agreements.

(9) Legal retainer fees.

(10) Conference fees.

(11) Expenses related to the educational or professional

development of an individual employed by the library

board, including:

(A) inservice training;

(B) attending seminars or other special courses of

instruction; and

(C) tuition reimbursement;

if the library board determines that the expenditures under

this subdivision directly benefit the library.

(12) Leases or rental agreements.

(13) Bond or coupon payments.

(14) Payroll costs.

(15) State, federal, or county taxes.

(16) Expenses that must be paid because of emergency

circumstances.

(17) Expenses incurred to advertise and promote the

programs and services of the library.

(18) Other expenses described in a library board resolution.

Each payment of expenses lawfully incurred for library purposes

must be supported by a fully itemized invoice or other

documentation. The library director must certify to the library

board before payment that each claim for payment is true and

correct. The certification must be on a form prescribed by the

state board of accounts. The library board shall review and allow

the claim at the library board's first regular or special meeting

following the payment of a claim under this section.

(c) Purchases of books, magazines, pamphlets, films,

filmstrips, microforms, microfilms, slides, transparencies,

phonodiscs, phonotapes, models, art reproductions, and all other

forms of library and audiovisual materials are exempt from the

restrictions imposed by IC 5-22.

(d) The purchase of library automation systems must meet the

standards established by the Indiana state library and historical

board under IC 4-23-7.1-11(b).

SECTION 125. IC 36-12-11-2, AS ADDED BY P.L.1-2005,

SECTION 49, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2. As used in this chapter,

"board" refers to the Indiana library and historical advisory

board established by IC 4-23-7-2. IC 4-23-7-1.

SECTION 126. IC 36-12-11-3, AS ADDED BY P.L.1-2005,

SECTION 49, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 3. As used in this chapter,

"director" refers to the director of the Indiana state library

appointed under IC 4-23-7.1-37. IC 4-34.1-2-6.

SECTION 127. IC 36-12-11-5, AS ADDED BY P.L.1-2005,

SECTION 49, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 5. (a) The board shall do the

following:

(1) Prescribe and define grades of public library service

and prescribe the qualifications that individuals must

possess who are employed in each of the grades of public

library service, giving due consideration to the population

served and the income and salary schedule of each library.

(2) Make available the requirements for certification of all

grades upon request and without charge to all prospective

applicants.

(3) Issue certificates to candidates who apply for

certificates and who, by reason of their academic or

technical training and experience, are found to be suitable

individuals to certify.

(4) (2) Prescribe and define the qualifications of a library

director, a head of a department or branch, or a
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professional assistant of a public library.

(5) (3) Adopt rules under IC 4-22-2 that the board

determines are necessary to administer this chapter.

(b) The director shall do the following:

(1) Make available the requirements for certification of

all grades upon request and without charge to all

prospective applicants.

(2) Issue certificates to candidates who apply for

certificates and who, by reason of their academic or

technical training and experience, are found to be

suitable individuals to certify.

SECTION 128. IC 36-12-11-7, AS ADDED BY P.L.1-2005,

SECTION 49, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 7. (a) An individual who:

(1) desires to be certified as a librarian in a designated

division, grade, or type of public library service; and

(2) possesses the qualifications prescribed in the rules of

the board as essential to enable an individual to apply for

a certificate;

may apply to the board director for a certificate in any grade or

grades of public library service.

(b) The application must be:

(1) made on a form prescribed and supplied by the board;

director; and

(2) accompanied by the fee set by the board under section

11 of this chapter.

(c) If the application is found to be satisfactory, the applicant

is entitled to a certificate in the grade or grades of public library

service for which the applicant applied.

SECTION 129. IC 36-12-11-11, AS ADDED BY P.L.1-2005,

SECTION 49, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 11. (a) The board shall adopt

rules under IC 4-22-2 to set fees to be paid by an individual who

applies for certification under section 7 of this chapter. If the

board has not set a fee by rule for a particular type of application,

the fee is one dollar ($1).

(b) Payment of fees set under this section may be made by any

of the following:

(1) Cash.

(2) A draft.

(3) A money order.

(4) A cashier's check.

(5) A certified check.

(6) A personal check.

If an individual pays a fee with an uncertified personal check and

the check does not clear the bank, the board director may void

the certificate for which the check was received.

(c) Unless specified by the rules of the board, a fee is not

refundable or transferable.

(d) Fees shall be paid to the library certification account

established under section 10 of this chapter.".

Page 9, delete lines 40 through 42.

Page 10, line 1, delete "(3)" and insert "(1)".

Page 10, line 3, delete "(4)" and insert "(2)".

Page 10, line 5, delete "(5)" and insert "(3)".

Page 10, line 6, delete "(6)" and insert "(4)".

Page 10, line 7, delete "(7) The Indiana war memorials

commission." and insert "(5) The Wabash River heritage

corridor commission.".

Page 10, line 8, delete "(8)" and insert "(6)".

Page 10, line 9, delete "(9)" and insert "(7)".

Page 10, line 11, delete "(10)" and insert "(8)".

Page 10, delete lines 13 through 20.

Page 10, line 21, delete "(g)" and insert "(d)".

Page 10, line 23, delete "(h) The" and insert "(e) After June

30, 2009, the".

Page 10, line 24, after "agency" insert "that were employed

by a heritage and cultural agency on June 30, 2009,".

Page 10, line 25, delete "(i) The following" and insert "(f)

Beginning July 1, 2009, the directors of the heritage and

cultural agencies".

Page 10, line 27, delete "department:" and insert

"department.".

Page 10, delete lines 28 through 35.

Page 10, line 36, delete "(j)" and insert "(g)".

Page 10, line 37, after "planning" insert "and the state

personnel department".

Page 10, line 39, delete "The state personnel department".

Page 10, delete line 40 through 42.

Page 11, delete line 1.

Page 11, line 2, delete "(k)" and insert "(h)".

Page 11, line 10, delete "(l)" and insert "(i)".

Renumber all SECTIONS consecutively.

(Reference is to SB 524 as printed February 17, 2009.)

MERRITT     

Motion prevailed.

SENATE MOTION

(Amendment 524–2)

Madam President: I move that Senate Bill 524 be amended to

read as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 4-13-12.1-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. As used in this

chapter, "society" refers to the Indiana historical society

established under IC 23-6-3. Historical Society, which was

originally incorporated by Special Acts 1831, c.34.

SECTION 2. IC 4-13-12.1-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) The

department may enter into a lease with the society for the

society's use of any part of the building, exterior improvements,

and surrounding site.

(b) Notwithstanding the term limitation for a lease under

IC 4-13-1-4(10), the department may enter into a lease under

subsection (a) for a term of not more than ninety-nine (99) years.

(c) Rent under a lease entered into under this section is one

dollar ($1) each year, payable in advance.

(d) A lease entered into under this section must require the

department to provide, at no cost to the society, the following

services in relation to the building, the exterior improvements,

and the surrounding site:

(1) Management.

(2) Maintenance.

(3) Operation.
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(4) Utilities (other than telephone services).

(5) Other services reasonably necessary to maintain the

building, exterior improvements, and the surrounding site.

(e) A lease entered into under this section must provide that

the lease terminates if the society or its successor vacates the

building.

(f) A lease entered into under this section may permit the

building to house state activities or functions.

SECTION 3. IC 4-13-12.1-13 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a) The

legislative services agency shall deliver to the society one (1)

copy of the Indiana Code, the Acts of Indiana, and the

journals of the senate and house of representatives for each

year beginning in 2009.

(b) The secretary of state shall deliver to the society all

books, articles, and other documents that the secretary of

state's office is holding on behalf of the society.".

Page 9, between lines 31 and 32, begin a new paragraph and

insert:

SECTION 9. IC 14-21-1-13.5, AS AMENDED BY

P.L.3-2008, SECTION 101, IS AMENDED TO READ AS

FOLLOWS: Sec. 13.5. (a) The division may conduct a program

to survey and register in a registry of Indiana cemeteries and

burial grounds that the division establishes and maintains all

cemeteries and burial grounds in each county in Indiana. The

division may conduct the program alone or by entering into an

agreement with one (1) or more of the following entities:

(1) The Indiana Historical Society, established under

IC 23-6-3. which was originally incorporated by Special

Acts 1831, c.34.

(2) A historical society (as defined in IC 36-10-13-3).

(3) The Historic Landmarks Foundation of Indiana.

(4) A professional archeologist or historian associated with

a postsecondary educational institution.

(5) A township trustee.

(6) Any other entity that the division selects.

(b) In conducting a program under subsection (a), the division

may receive gifts and grants under terms, obligations, and

liabilities that the director considers appropriate. The director

shall use a gift or grant received under this subsection:

(1) to carry out subsection (a); and

(2) according to the terms of the gift or grant.

(c) At the request of the director, the auditor of state shall

establish a trust fund for purposes of holding money received

under subsection (b).

(d) The director shall administer a trust fund established by

subsection (c). The expenses of administering the trust fund shall

be paid from money in the trust fund.

(e) The treasurer of state shall invest the money in the trust

fund established by subsection (c) that is not currently needed to

meet the obligations of the trust fund in the same manner as other

public trust funds may be invested. The treasurer of state shall

deposit in the trust fund the interest that accrues from the

investment of the trust fund.

(f) Money in the trust fund at the end of a state fiscal year

does not revert to the state general fund.

(g) Nothing in this section may be construed to authorize

violation of the confidentiality of information requirements of 16

U.S.C. 470w-3 and 16 U.S.C. 470hh.

(h) The division may record in each county recorder's office

the location of each cemetery and burial ground located in that

county.".

Page 11, after line 10 begin a new paragraph and insert:

"SECTION 13. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2009]: IC 4-13-12.1-7; IC 23-6-3.".

Renumber all SECTIONS consecutively.

(Reference is to SB 524 as printed February 17, 2009.) 

CHARBONNEAU     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 525

Senator Lubbers called up Senate Bill 525 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 533

Senator Buck called up Senate Bill 533 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 534

Senator Lawson called up Senate Bill 534 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 534–1)

Madam President: I move that Senate Bill 534 be amended to

read as follows:

Page 2, line 23, delete "determines" and insert "confirms".

Page 2, line 23, delete "is eligible to" and insert "possesses a

current and valid:

(1) Indiana driver's license issued under IC 9-24; or

(2) Indiana identification card for nondrivers issued

under IC 9-24-16;

the completed application and information compiled by the

bureau (including the digital signature of the applicant) shall

be submitted to the county voter registration office in the

county in which the applicant currently resides".

Page 2, delete line 24.

Page 2, line 25, delete "the following to the secretary of state".

Page 2, line 26, delete ":" and insert ".".

Page 2, delete lines 27 through 30.

Page 2, line 31, delete "(a) The secretary of state shall forward

an application".

Page 2, delete lines 32 through 36.

Page 2, line 37, delete "(b)".

Page 2, run in lines 31 through 37.

Page 2, delete lines 39 through 42.

Page 3, delete lines 1 through 7, begin a new paragraph and

insert:

"SECTION 2. IC 3-7-32-2, AS AMENDED BY

P.L.164-2006, SECTION 25, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. A registration

application must be signed:
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(1) in indelible ink or indelible pencil; or

(2) with an electronic signature in a manner authorized

under:

(A) IC 3-7-26.3 if submitted to a license branch under

IC 3-7-14; or

(B) IC 3-7-26.7 (online voter registration).

SECTION 3. IC 3-7-33-3.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 3.5. (a) This section applies

to a voter registration application submitted online in

accordance with IC 3-7-26.7.

(b) An eligible applicant who submits a complete

application online in accordance with IC 3-7-26.7 not later

than midnight on the twenty-ninth day before the election

shall be registered to vote in the election.".

Renumber all SECTIONS consecutively.

(Reference is to SB 534 as printed February 17, 2009.)

LAWSON     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 536

Senator Kruse called up Senate Bill 536 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 555

Senator Bray called up Senate Bill 555 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 559

Senator Kruse called up Senate Bill 559 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 564

Senator Breaux called up Senate Bill 564 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 580

Senator Kruse called up Senate Bill 580 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 580–2)

Madam President: I move that Senate Bill 580 be amended to

read as follows:

Page 6, line 12, delete ":" and insert "provides services or

labor for an employer for wages or other remuneration.".

Page 6, delete lines 13 through 18.

Page 6, line 37, delete "has the meaning set" and insert

"means knowledge that may fairly be inferred through notice

of certain facts and circumstances that would lead a person,

through the exercise of reasonable care, to know that an

employee is unlawfully present in the United States.".

Page 6, delete line 38.

Page 8, line 16, delete ", 18, and 19" and insert "and 18".

Page 8, line 22, delete "one (1)" and insert "three (3)".

Page 8, line 40, delete "five (5)" and insert "ten (10)".

Page 9, delete lines 11 through 28.

Page 9, line 29, delete "19." and insert "18.".

Page 9, line 30, delete "fourth" and insert "third".

Page 9, line 34, delete "20(a)" and insert "19(a)".

Page 9, line 35, delete "20." and insert "19.".

Page 10, line 2, delete ", 17(3), or 18(3)" and insert "or

17(3)".

Page 10, line 8, delete ", 17(3), or 18(3)" and insert "or

17(3)".

Page 10, line 11, delete ", 17(3), or 18(3)" and insert "or

17(3)".

Page 10, line 14, delete "21." and insert "20.".

Page 10, line 17, delete "19" and insert "18".

Page 10, line 30, delete "22." and insert "21.".

Page 10, line 31, delete "20(b)" and insert "19(b)".

Page 10, line 32, delete "20(a)" and insert "19(a)".

Page 10, line 34, delete "19" and insert "18".

Page 10, line 36, delete "20(a)" and insert "19(a)".

Page 10, line 38, delete "23." and insert "22.".

Page 10, line 39, delete "19, and 20" and insert "and 19".

Page 10, line 41, delete "24." and insert "23.".

Page 11, line 11, delete "25." and insert "24.".

Page 11, delete lines 16 through 19, begin a new paragraph

and insert:

"Sec. 25. There is a rebuttable presumption that an

employer did not knowingly employ an unauthorized alien in

violation of section 10 of this chapter if the employer

complied in good faith with the requirements of 8 U.S.C.

1324a(b).

Sec. 26. A court shall dismiss an action against an

employer filed under section 14 of this chapter for knowingly

employing an unauthorized alien if the employer establishes:

(1) that the employee performed agricultural labor or

provided services of a temporary or seasonal nature as

described in:

(A) 8 U.S.C. 1101(a)(15)(H)(ii)(a); or

(B) 8 U.S.C. 1101 (a)(15)(H)(ii)(b); and

(2) that the employer has complied in good faith with all

federal laws and regulations governing the foreign

worker program described in:

(A) 8 U.S.C. 1101(a)(15)(H)(ii)(a); or

(B) 8 U.S.C. 1101(a)(15)(H)(ii)(b).".

Page 11, line 21, delete "23" and insert "22".

Page 16, line 5, delete "IC 22-5-1.5-25" and insert

"IC 22-5-1.5-24".

(Reference is to SB 580 as printed February 20, 2009.)

DELPH     

Motion prevailed. The bill was ordered engrossed.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 35

Senator Bray called up Engrossed Senate Bill 35 for third
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reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

courts and court officers.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 144: yeas 47, nays 2. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Lawson and Richardson.

Engrossed Senate Bill 68

Senator Paul called up Engrossed Senate Bill 68 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 145: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative Fry.

Engrossed Senate Bill 92

Senator M. Young called up Engrossed Senate Bill 92 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 146: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Reske, Hinkle, and Foley.

Engrossed Senate Bill 221

Senator Gard called up Engrossed Senate Bill 221 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 147: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Pearson and Friend.

Engrossed Senate Bill 223

Senator Arnold called up Engrossed Senate Bill 223 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 148: yeas 46, nays 3. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Tincher, Dermody, and

VanDenburgh.

Engrossed Senate Bill 244

Senator M. Young called up Engrossed Senate Bill 244 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

corrections.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 149: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Lawson and Hinkle.

Engrossed Senate Bill 293

Senator Steele called up Engrossed Senate Bill 293 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

corrections.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 150: yeas 34, nays 15. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative Dermody.

Engrossed Senate Bill 296

Senator Steele called up Engrossed Senate Bill 296 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

corrections.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 151: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair
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instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative Dermody.

Engrossed Senate Bill 352

Senator Bray called up Engrossed Senate Bill 352 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 152: yeas 48, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Tincher and Foley.

Engrossed Senate Bill 356

Senator Delph called up Engrossed Senate Bill 356 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 153: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Tyler and Burton.

Engrossed Senate Bill 359

Senator Stutzman called up Engrossed Senate Bill 359 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

property.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 154: yeas 48, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Cheatham, Grubb, and

Koch.

Engrossed Senate Bill 415

Senator Leising called up Engrossed Senate Bill 415 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

agriculture and animals.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 155: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Pearson and Friend.

Engrossed Senate Bill 472

Senator Miller called up Engrossed Senate Bill 472 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

Medicaid.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 156: yeas 48, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative C. Brown.

Engrossed Senate Bill 473

Senator Miller called up Engrossed Senate Bill 473 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 157: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Battles and Richardson.

Engrossed Senate Bill 492

Senator Tallian called up Engrossed Senate Bill 492 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

property.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 158: yeas 46, nays 3. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Bardon, Koch, and Burton.

Engrossed Senate Bill 493

Senator Waltz called up Engrossed Senate Bill 493 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?
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Roll Call 159: yeas 40, nays 9. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative Grubb.

Engrossed Senate Bill 530

Senator Stutzman called up Engrossed Senate Bill 530 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

general provisions and to make an appropriation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 160: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Dvorak and Neese.

Engrossed Senate Bill 553

Senator Broden called up Engrossed Senate Bill 553 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 161: yeas 38, nays 11. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Dvorak and Neese.

Engrossed Senate Bill 571

Senator Paul called up Engrossed Senate Bill 571 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

financial institutions.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 162: yeas 48, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative Fry.

Engrossed Senate Bill 572

Senator Paul called up Engrossed Senate Bill 572 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

trade regulation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 163: yeas 48, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative Fry.

Engrossed Senate Bill 576

Senator Taylor called up Engrossed Senate Bill 576 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 164: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Sullivan and Pryor.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bill 1071 and

the same is herewith transmitted to the Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     

SENATE MOTION

Madam President: I move that Senator Simpson be added as

coauthor of Engrossed Senate Bill 571.

PAUL     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Simpson be added as

coauthor of Engrossed Senate Bill 572.

PAUL     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mrvan be added as

coauthor of Engrossed Senate Bill 572.

PAUL     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mrvan be added as

coauthor of Engrossed Senate Bill 571.

PAUL     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Errington be added as

coauthor of Engrossed Senate Bill 356.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Errington be added as

coauthor of Engrossed Senate Bill 301.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Gard be added as

second author of Engrossed Senate Bill 443.

DILLON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Wyss and Kruse be

added as coauthors of Engrossed Senate Bill 92.

M. YOUNG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Waltz be added as

second author of Engrossed Senate Bill 142.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Sipes be added as third

author of Engrossed Senate Bill 534.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 10:00 a.m.,

Tuesday, February 24, 2009.

LONG     

Motion prevailed.

The Senate adjourned at 8:53 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 10:51 a.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Pastor Rick Hawks, "The Chapel," Fort

Wayne.

The Pledge of Allegiance to the Flag was led by the President

Pro Tempore of the Senate, David C. Long.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume |  Walker

Kenley Waltz

Kruse Waterman

Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 165: present 49; excused 1. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

INTRODUCTION OF BILLS

The following bills and resolutions were read a first time by

title and referred to the respective committees:

HB 1020 — Bray, Steele, Lanane (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

HB 1048 — Kruse, Tallian, Broden, Deig (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

HB 1071 — Boots, Delph, Lewis (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

property.

HB 1077 — Walker, Lewis (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

property.

HB 1092 — Lubbers, Sipes, Rogers (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

education and to make an appropriation.

HB 1094 — Hershman (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

HB 1097 — Gard, Landske, Breaux, Taylor (Energy and

Environmental Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

HB 1130 — Merritt, Wyss, Breaux, Taylor (Homeland Security,

Transportation & Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

HB 1157 — Landske, Holdman, Arnold, Broden (Commerce,

Public Policy & Interstate Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

general provisions.

HB 1165 — M. Young, Errington, Arnold, Deig (Education and

Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

HB 1166 — Kruse, Arnold, Deig, Errington (Pensions and

Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure reports that pursuant to Senate Rule 33(c),

the following technical corrections are to be made to Engrossed

Senate Bill 348.

Page 16, line 37, delete "The" and insert "Except as provided

in subsection (c), the".
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(Reference is to ESB 348 as reprinted February 24, 2009.)

LONG     

Report adopted.

RESOLUTIONS ON SECOND READING

Senate Resolution 16

Senator Zakas called up Senate Resolution 16 for second

reading. The resolution was read a second time and adopted by

voice vote. 

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 45

Senator Steele called up Engrossed Senate Bill 45 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 166: yeas 48, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative VanDenburgh.

Engrossed Senate Bill 48

Senator Head called up Engrossed Senate Bill 48 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 167: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Lawson, Reske,

Dembowski, and Friend.

Engrossed Senate Bill 75

Senator Gard called up Engrossed Senate Bill 75 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 168: yeas 25, nays 24. The bill was declared failed

for lack of a constitutional majority.

Engrossed Senate Bill 86

Senator Miller called up Engrossed Senate Bill 86 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 169: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative Welch.

Engrossed Senate Bill 96

Senator Lawson called up Engrossed Senate Bill 96 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 170: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives C. Brown, Welch, and

Noe.

Engrossed Senate Bill 102

Senator Simpson called up Engrossed Senate Bill 102 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

human services.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 171: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives C. Brown and Noe.

Engrossed Senate Bill 136

Senator Charbonneau called up Engrossed Senate Bill 136 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 172: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair
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instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Battles and Dermody

Engrossed Senate Bill 160

Senator Kruse called up Engrossed Senate Bill 160 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 173: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives DeLaney and Bell.

Engrossed Senate Bill 182

Senator Lubbers called up Engrossed Senate Bill 182 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 174: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative Kersey.

Engrossed Senate Bill 186

Senator Merritt called up Engrossed Senate Bill 186 for third

reading:

A BILL FOR AN ACT concerning criminal law and

procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 175: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative Lawson.

Engrossed Senate Bill 203

Senator Gard called up Engrossed Senate Bill 203 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

human services.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 176: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Day and Crouch.

Engrossed Senate Bill 222

Senator Arnold called up Engrossed Senate Bill 222 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 177: yeas 48, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Lawson, Dermody, Battles,

and Dembowski.

Engrossed Senate Bill 224 

Senator Lubbers called up Engrossed Senate Bill 224 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 178: yeas 34, nays 15. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Porter and Behning.

Engrossed Senate Bill 232

Senator Gard called up Engrossed Senate Bill 232 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 179: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Stilwell and Neese.

Engrossed Senate Bill 236

Senator Merritt called up Engrossed Senate Bill 236 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?
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Roll Call 180: yeas 40, nays 9. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Lawson and Murphy.

Engrossed Senate Bill 238

Senator Merritt called up Engrossed Senate Bill 238 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 181: yeas 48, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative Sullivan.

Engrossed Senate Bill 245

Senator Lawson called up Engrossed Senate Bill 245 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

courts and court officers.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 182: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Michael and Richardson.

Engrossed Senate Bill 248

Senator Lawson called up Engrossed Senate Bill 248 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 183: yeas 48, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Klinker and Wolkins.

Engrossed Senate Bill 254

Senator Breaux called up Engrossed Senate Bill 254 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 184: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Day and Richardson.

Engrossed Senate Bill 266

Senator Kruse called up Engrossed Senate Bill 266 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 185: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Niezgodski, Burton,

Ruppel, and Tyler.

Engrossed Senate Bill 278

Senator Head called up Engrossed Senate Bill 278 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 186: yeas 42, nays 7. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Dembowski and Foley.

Engrossed Senate Bill 292

Senator Steele called up Engrossed Senate Bill 292 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

corrections and to make an appropriation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 187: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives VanDenburgh and

Dermody.

Engrossed Senate Bill 299

Senator Merritt called up Engrossed Senate Bill 299 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation.
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The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 188: yeas 36, nays 13. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Moses and Bell.

Engrossed Senate Bill 301

Senator Miller called up Engrossed Senate Bill 301 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

Medicaid.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 189: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative C. Brown.

12:59 p.m.

The Chair declared a recess until the fall of the gavel.

RECESS

The Senate reconvened at 1:43 p.m., with the President of the

Senate in the Chair.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1701,

1028, 1036, 1037, 1058, 1074, 1075, and 1096 and the same are

herewith transmitted to the Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     

SENATE MOTION

Madam President: I move that Senator Lanane be added as

third author of Engrossed Senate Bill 299.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Miller and Stutzman

be added as coauthors of Engrossed Senate Bill 236.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Miller be added as

coauthor of Engrossed Senate Bill 182.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Errington be added as

coauthor of Engrossed Senate Bill 420.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lanane be added as

coauthor of Engrossed Senate Bill 136.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Steele be added as

second author of Engrossed Senate Bill 445.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Wyss be added as

coauthor of Engrossed Senate Bill 48.

HEAD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Wyss be added as

coauthor of Engrossed Senate Bill 348.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Stutzman be removed

as second author of Senate Concurrent Resolution 37.

STUTZMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Delph be added as

second author and Senators Stutzman, Buck, Waltz, Boots,

Steele, Waterman, Nugent, Paul, Leising, Holdman, and

M. Young be added as coauthors of  Senate Concurrent

Resolution 37.

WALKER     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Lubbers be added as

second author of Engrossed Senate Bill 238.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Buck be added as

second author of Engrossed Senate Bill 520.

BOOTS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Steele be added as

second author of Engrossed Senate Bill 555.

BRAY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Head be added as

second author of Engrossed Senate Bill 350.

BRAY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Merritt be added as

second author of Engrossed Senate Bill 488.

BRAY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Bray be added as

second author of Engrossed Senate Bill 45.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Walker be added as

second author and Senator Yoder be added as coauthor of

Engrossed Senate Bill 278.

HEAD     

Motion prevailed.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 6

Senate Concurrent Resolution 6, introduced by

Senator Alting:

A CONCURRENT RESOLUTION honoring Coach Joe

Tiller.

Whereas, For 12 years, Coach Joe Tiller has served with

great loyalty, dedication, integrity, and sportsmanship as Purdue

University's football coach; 

Whereas, Coach Tiller is Purdue's winningest football coach

in the program's 121 year history; 

Whereas, Coach Tiller's teams have been ranked in the top 25

nationally for 80 weeks, tying Coach Jack Mollenkopf, who

coached at Purdue from 1956 until 1969; 

Whereas, Coach Tiller's teams have played in the postseason

in ten of his first 11 years as head coach; 

Whereas, 64 of his student athletes have gone on to play in the

National Football League; 

Whereas, Coach Tiller has coached six All-Americans and

two Academic All-Americans; 

Whereas, Coach Tiller had a school record 15 student athletes

earn Academic All Big Ten recognition in 2006 and 14 in 2007;

Whereas, Coach Tiller placed emphasis on community service

for his teams, making 500 appearances over the past two years

and recording a record blood drive total of 106 units in March

2008; 

Whereas, Coach Tiller was instrumental in the formation of

a National Football Foundation Chapter in 2004 to support

amateur football and award scholarship money to deserving high

school students; and

Whereas, Coach Tiller's professional contributions will

continue to make a profound and lasting impact on Purdue

University and the sport of football beyond his retirement date

of December 31, 2008: Therefore, 

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly expresses its

deep appreciation to Joe and Arnette Tiller for their distinguished

service and loyalty, salutes them in friendship and respect for

their achievements and contributions, and wishes them continued

health and happiness.

SECTION 2. That copies of this resolution be transmitted by

the Secretary of the Senate to Joe and Arnette Tiller.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Klinker,

Lehe, Truitt, and Cherry.
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ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 303

Senator Miller called up Engrossed Senate Bill 303 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 190: yeas 48, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative Lawson.

Engrossed Senate Bill 337

Senator Kruse called up Engrossed Senate Bill 337 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 191: yeas 42, nays 7. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives GiaQuinta, Torr, and

Welch.

Engrossed Senate Bill 338

Senator Kruse called up Engrossed Senate Bill 338 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 192: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Niezgodski, Burton, and

Torr.

Engrossed Senate Bill 345

Senator Becker called up Engrossed Senate Bill 345 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 193: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Lawson and Crouch.

Engrossed Senate Bill 348

Senator Gard called up Engrossed Senate Bill 348 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 194: yeas 36, nays 13. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Austin, Torr, and

DeLaney.

Engrossed Senate Bill 349

Senator Charbonneau called up Engrossed Senate Bill 349 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 195: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Austin and Cherry.

Engrossed Senate Bill 350

Senator Bray called up Engrossed Senate Bill 350 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 196: yeas 48, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Lawson and Foley.

Engrossed Senate Bill 365

Senator Lawson called up Engrossed Senate Bill 365 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?
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Roll Call 197: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Avery, Bell, and Lawson.

Engrossed Senate Bill 370

Senator Kruse called up Engrossed Senate Bill 370 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 198: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Niezgodski, Leonard, Torr,

and Burton.

Engrossed Senate Bill 374

Senator Waltz called up Engrossed Senate Bill 374 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 199: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Borders and Grubb.

The President of the Senate yielded the gavel to Senator Long.

Engrossed Senate Bill 376

Senator Merritt called up Engrossed Senate Bill 376 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 200: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative Sullivan.

Engrossed Senate Bill 388

Senator Broden called up Engrossed Senate Bill 388 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 201: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Pelath and Borror.

Senator Long yielded the gavel to the President of the Senate.

Engrossed Senate Bill 393

Senator Simpson called up Engrossed Senate Bill 393 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

higher education.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 202: yeas 48, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Reske and T. Brown.

Engrossed Senate Bill 419

Senator Gard called up Engrossed Senate Bill 419 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 203: yeas 48, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Pearson, Dvorak, and

Wolkins.

Engrossed Senate Bill 420

Senator Hershman called up Engrossed Senate Bill 420 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 204: yeas 42, nays 7. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act?

SENATE MOTION

Madam President: I move that Engrossed Senate Bill 420 be

amended to read as follows:
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Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

state energy policy.

(Reference is to ESB 420 as reprinted February 24, 2009.)

HERSHMAN     

Motion prevailed.

The Chair instructed the Secretary to inform the House of the

passage of the bill. House sponsors: Representatives Grubb,

Borror, and Koch.

Engrossed Senate Bill 423

Senator Hershman called up Engrossed Senate Bill 423 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation and to make an appropriation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 205: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Stilwell and Soliday.

Engrossed Senate Bill 433

Senator Yoder called up Engrossed Senate Bill 433 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 206: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives GiaQuinta and Bell.

Engrossed Senate Bill 438

Senator Becker called up Engrossed Senate Bill 438 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

human services.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 207: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives C. Brown and Crouch.

Engrossed Senate Bill 443

Senator Dillon called up Engrossed Senate Bill 443 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 208: yeas 40, nays 9. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives C. Brown and T. Brown.

Engrossed Senate Bill 445

Senator Delph called up Engrossed Senate Bill 445 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 209: yeas 46, nays 3. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Lawson and Foley.

Senator Hume, who had been excused, was present.

Engrossed Senate Bill 454

Senator Miller called up Engrossed Senate Bill 454 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

Medicaid.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 210: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative C. Brown.

Engrossed Senate Bill 460

Senator Gard called up Engrossed Senate Bill 460 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 211: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Dvorak and Wolkins.
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Engrossed Senate Bill 470

Senator Hershman called up Engrossed Senate Bill 470 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation and to make an appropriation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 212: yeas 34, nays 16. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Welch and Espich.

Engrossed Senate Bill 482

Senator Merritt called up Engrossed Senate Bill 482 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 213: yeas 24, nays 26. The bill was declared

defeated.

Engrossed Senate Bill 486

Senator Paul called up Engrossed Senate Bill 486 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 214: yeas 43, nays 7. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative Fry.

Engrossed Senate Bill 488

Senator Bray called up Engrossed Senate Bill 488 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 215: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Welch and Davis.

Engrossed Senate Bill 491

Senator Kenley called up Engrossed Senate Bill 491 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 216: yeas 32, nays 18. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Porter and Behning.

Engrossed Senate Bill 512

Senator Lawson called up Engrossed Senate Bill 512 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 217: yeas 28, nays 22. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Stevenson, DeLaney, and

Torr.

Engrossed Senate Bill 520

Senator Boots called up Engrossed Senate Bill 520 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 218: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative Welch.

Engrossed Senate Bill 523

Senator Hershman called up Engrossed Senate Bill 523 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 219: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Van Haaften, Goodin,

Borror, and Murphy.



586 Senate February 24, 2009

Engrossed Senate Bill 524

Senator Merritt called up Engrossed Senate Bill 524 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 220: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative DeLaney.

Engrossed Senate Bill 525

Senator Lubbers called up Engrossed Senate Bill 525 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 221: yeas 49, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Porter and Behning.

Engrossed Senate Bill 533

Senator Buck called up Engrossed Senate Bill 533 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 222: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Kersey and Leonard.

Engrossed Senate Bill 534

Senator Lawson called up Engrossed Senate Bill 534 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 223: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Battles and Richardson.

Engrossed Senate Bill 536

Senator Kruse called up Engrossed Senate Bill 536 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 224: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Niezgodski, Torr, Leonard,

and Stilwell.

Engrossed Senate Bill 555

Senator Bray called up Engrossed Senate Bill 555 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 225: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Tincher and Foley.

Engrossed Senate Bill 559

Senator Kruse called up Engrossed Senate Bill 559 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 226: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Niezgodski, Torr, and

Leonard.

Engrossed Senate Bill 564

Senator Breaux called up Engrossed Senate Bill 564 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 227: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair
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instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Sullivan and Hinkle.

Engrossed Senate Bill 580

Senator Kruse called up Engrossed Senate Bill 580 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

immigration.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 228: yeas 37, nays 13. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Pelath, Tincher, Walorski,

and Koch.

Engrossed Senate Bill 142

Senator Steele called up Engrossed Senate Bill 142 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 229: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Fry and Koch.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1182,

1188, 1191, 1194, 1195, and 1201 and the same are herewith

transmitted to the Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Senate Concurrent Resolution 6

and the same is herewith returned to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1722,

1062, 1159, and 1176 and the same are herewith transmitted to

the Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1118,

1055, 1133, and 1167 and the same are herewith transmitted to

the Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     

SENATE MOTION

Madam President: I move that Senator Miller be added as

coauthor of Engrossed Senate Bill 555.

BRAY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Nugent be removed as

second sponsor Engrossed House Bill 1585.

NUGENT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Randolph be added as

coauthor of Engrossed Senate Bill 486.

PAUL     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator M. Young be removed

as third author of Engrossed Senate Bill 420.

M. YOUNG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator R. Young be added as

third author and Senator Kruse be added as coauthor of

Engrossed Senate Bill 420.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Zakas be added as

coauthor of Engrossed Senate Bill 433.

YODER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Rogers be added as

coauthor of Senate Bill 393.

SIMPSON     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senators Charbonneau and

Stutzman be added as coauthors of Senate Bill 393.

SIMPSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Lanane and Rogers be

added as coauthors of Senate Bill 102.

SIMPSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Randolph be added as

coauthor of Senate Bill 388.

BRODEN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author of Engrossed Senate Bill 160.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Bray be added as

second author of Engrossed Senate Bill 186.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Wyss be added as

second author of Engrossed Senate Bill 524.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Gard be added as

second author of Engrossed Senate Bill 248.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Miller be added as

second author and Senator Errington be added as third author of

Engrossed Senate Bill 203.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Randolph be added as

coauthor of Engrossed Senate Bill 376.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Zakas be added as

coauthor of Senate Bill 553.

BRODEN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Arnold, Becker,

Boots, Bray, Breaux, Broden, Buck, Charbonneau, Deig, Delph,

Dillon, Errington, Gard, Head, Hershman, Holdman, Hume,

Kenley, Kruse, Lanane, Landske, Lawson, Leising, Lewis, Long,

Lubbers, Merritt, Miller, Mishler, Mrvan, Nugent, Paul,

Randolph, Rogers, Simpson, Sipes, Skinner, Steele, Stutzman,

Tallian, Taylor, Walker, Waltz, Waterman, Wyss, Yoder,

M. Young, R. Young, and Zakas be added as coauthors of Senate

Concurrent Resolution 6.

ALTING     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hershman be removed

as coauthor of Engrossed Senate Bill 182.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hershman be added as

second author of Engrossed Senate Bill 182.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 9:00 a.m.,

Wednesday, February 25, 2009.

LONG     

Motion prevailed.

The Senate adjourned at 7:19 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 9:02 a.m., with the President Pro

Tempore of the Senate, David C. Long, in the Chair.

Prayer was offered by Senator Timothy S. Lanane.

The Pledge of Allegiance to the Flag was led by

Senator Lanane.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes |
Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman |
Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 230: present 48; excused 2. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

INTRODUCTION OF BILLS

The following bills and resolutions were read a first time by

title and referred to the respective committees:

HB 1012 — Kruse, Deig, Becker (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

HB 1028 — Miller, Errington (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

human services.

HB 1036 — Lawson, Tallian, Waltz, Errington,  Walker, Deig

(Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

HB 1037 — Alting, Deig (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

alcohol and tobacco.

HB 1055 — Buck, Arnold, Skinner (Homeland Security,

Transportation & Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation.

HB 1058 — Kenley, Alting, Simpson (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

HB 1062 — Kruse, Broden, Deig (Corrections, Criminal, and

Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

civil procedure.

HB 1074 — Gard, Lewis (Energy and Environmental Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

HB 1075 — Gard, Lewis (Energy and Environmental Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

HB 1096 — Merritt, Wyss, Taylor (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

HB 1118 — Stutzman (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

property.

HB 1133 — Errington, Breaux, Tallian, Becker (Pensions and

Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration.

HB 1159 — Hershman, Sipes, Mrvan (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

HB 1167 — Becker, Kruse, Arnold, Simpson,  Errington

(Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.
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HB 1176 — Kruse, Broden, Tallian (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

trade regulation.

HB 1182 — Wyss, Becker, Skinner, Arnold (Corrections,

Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

corrections.

HB 1188 — Lubbers, Rogers, Kenley, Sipes (Education and

Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

HB 1191 — Gard, R. Young (Natural Resources)

A BILL FOR AN ACT to amend the Indiana Code concerning

agriculture and animals.

HB 1194 — Dillon, Sipes (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

Medicaid.

HB 1195 — Becker, Broden, Dillon (Health and Provider

Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

Medicaid.

HB 1201 — Becker, Lewis, R. Young, Nugent (Commerce,

Public Policy & Interstate Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

human services.

HB 1701 — Waterman, Randolph (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

HB 1722 — Leising, Gard, Lanane (Rules and Legislative

Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

health and to make an appropriation.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1205,

1208, and 1215 and the same are herewith transmitted to the

Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1216,

1219, 1224, 1233, 1242, 1246, and 1278 and the same are

herewith transmitted to the Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1280,

1286, 1287, 1289, 1300, 1303, and 1379 and the same are

herewith transmitted to the Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 22

Senate Concurrent Resolution 22, introduced by

Senator Delph:

A CONCURRENT RESOLUTION recognizing John Fair as

a cardiac arrest survivor due to the Automatic Electronic

Defibrillator (AED) installed near his high school gymnasium in

Speedway, Indiana and to strongly encourage all schools

throughout Indiana to consider the benefits of use of Automatic

Electronic Defibrillators (AEDs).

Whereas, On January 26, 2007 John Fair suffered sudden

cardiac arrest while coaching a girls' basketball game at

Speedway High School; 

Whereas, Due to the forethought of then Speedway

Superintendent Andy Wagner and Assistant Superintendent

Kenneth Hull, an Automatic Electronic Defibrillator (AED), a

device that can restore a normal heartbeat in an individual who

has experienced sudden cardiac arrest, had been installed at

Speedway High School; 

Whereas, John Fair, a husband and father of two, was

resuscitated by an athletic trainer and two off duty firefighters.

One of the firefighters credits the immediate use of the AED for

saving Mr. Fair's life saying CPR alone would not have been

sufficient; 

Whereas, National initiatives are building momentum to

further AED education and awareness. The American Red Cross,

a well respected organization with a strong public safety

reputation, recognizes the important life saving benefits of AEDs

on school property and promotes installation of AEDs in high

schools through its High School AED project; 

Whereas, Congress, understanding the importance of being

prepared in an emergency and recognizing that every second is

important to saving lives, has named the first week of June each

year as CPR/AED Awareness week; 

Whereas, To educate the public and encourage further use of

AEDs the American Heart Association has published an AED

Implementation guide which details the four steps to implement

a successful and efficient AED program; 

Whereas, Specifically targeted at schools, the Sudden Cardiac

Arrest Association has recently published a booklet titled

"Saving Lives in Schools and Sports" to encourage school and

athletic league administrators to install AEDs and develop

sudden cardiac arrest emergency plans; and
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Whereas, By strongly encouraging Indiana schools to

consider the benefits of AEDs the potential for saving lives of

individuals suffering sudden cardiac arrest would dramatically

increase: Therefore, 

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly recognizes

John Fair as a cardiac arrest survivor.  His experience has

brought to light the importance of AED access. 

SECTION 2. That the Indiana General Assembly strongly

encourages all Indiana schools to consider the benefits of

Automatic Electronic Defibrillators. 

SECTION 3. That further information on the benefits of AEDs

can be found at the American Heart Association website -

www.americanheart.org and the Sudden Cardiac Arrest

Association website - www.suddencardiacarrest.org. 

SECTION 4. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to the Indiana State Teachers

Association, the Indiana Association of High School Principals,

the Indiana School Board Association, the Indiana Association

of Public School Superintendents, the Indiana Red Cross, Andy

Wagner, Former Superintendent of Speedway Schools, Kenneth

Hull, current Superintendent of Speedway Schools, Mr. John Fair

and his family, and his parents Devere and Jane Fair.  

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Pryor, Hinkle,

and Noe.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Monday, March 2, 2009.

LAWSON     

Motion prevailed.

The Senate adjourned at 9:13 a.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     

http://www.americanheart.org
http://www.suddencardiacarrest.org.
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The Senate convened at 1:32 p.m., with the President Pro

Tempore of the Senate, David C. Long, in the Chair.

Prayer was offered by Senator Patricia L. Miller.

The Pledge of Allegiance to the Flag was led by

Senator Miller.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting | Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent |
Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner |
Gard Steele |
Head Stutzman |
Hershman Tallian |
Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman |
Lanane Wyss |
Landske Yoder

Lawson M. Young

Leising R. Young |
Lewis Zakas

Roll Call 231: present 41; excused 9. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

INTRODUCTION OF BILLS

The following bills and resolutions were read a first time by

title and referred to the respective committees:

HB 1106 — Bray, Deig (Corrections, Criminal, and Civil

Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

trade regulation.

HB 1132 — Wyss, Arnold (Corrections, Criminal, and Civil

Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

corrections.

HB 1136 — Lanane, Sipes (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

HB 1205 — Landske, M. Young, R. Young, Lewis (Pensions

and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

HB 1208 — Lawson, Simpson (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

HB 1215 — Wyss, Rogers, Charbonneau (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

HB 1216 — Charbonneau, Randolph, Rogers (Commerce,

Public Policy & Interstate Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

HB 1219 — Leising, R. Young (Agriculture and Small Business)

A BILL FOR AN ACT to amend the Indiana Code concerning

agriculture and animals.

HB 1224 — Mishler, Sipes (Natural Resources)

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources.

HB 1230 — Buck, R. Young (Local Government)

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

HB 1233 — Gard, Stutzman (Energy and Environmental Affairs)

A BILL FOR AN ACT concerning ethanol.

HB 1242 — Kruse, Taylor (Homeland Security, Transportation

& Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

HB 1246 — Paul, Simpson (Insurance and Financial Institutions)

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

HB 1278 — Walker, Bray (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

property.

HB 1280 — Hershman, Broden (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning
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state offices and administration.

HB 1286 — Alting, Deig (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

charitable and type II gaming issues.

HB 1287 — Zakas, Broden (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

probate and trusts.

HB 1289 — Breaux, Dillon, Lawson (Commerce, Public Policy

& Interstate Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration.

HB 1300 — Miller, Errington, Gard (Health and Provider

Services)

A BILL FOR AN ACT concerning insurance.

HB 1303 — Hershman, Rogers (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

HB 1311 — Lawson, Lewis (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

education and to make an appropriation.

HB 1323 — Merritt, Buck, Arnold (Homeland Security,

Transportation & Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

HB 1326 — Landske, Walker, Buck, Hershman (Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

HB 1336 — Wyss, Breaux (Corrections, Criminal, and Civil

Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

civil procedure.

HB 1339 — Wyss, Arnold (Homeland Security, Transportation

& Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

HB 1343 — Lubbers, Rogers, Breaux (Education and Career

Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education and to make an appropriation.

HB 1360 — Gard, Deig (Energy and Environmental Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation and to make an appropriation.

HB 1379 — Kruse, Dillon, Tallian, Broden, Waltz,  Deig

(Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

HB 1581 — Waltz, Lubbers, Sipes, Stutzman (Education and

Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 29

House Concurrent Resolution 29, sponsored by  Senator

Skinner:

A CONCURRENT RESOLUTION recognizing the

achievements of the Republic of China on Taiwan.

Whereas, The Republic of China on Taiwan has achieved

economic stability, taken great steps forward in recent years to

enter into the world arena as a trusted partner, and dramatically

improved its record on human rights; 

Whereas, As stated in Senate Resolution 25-2005, the

Republic of China on Taiwan has established a democratic,

multiparty political system, and its show of diplomacy aimed at

national unification demonstrates its progressive spirit as a

government and a people; 

Whereas, Based on the value of these steps, inclusion of

Taiwan in the United Nations would only further the universality

of this essential global forum; 

Whereas, The achievements of the Republic of China on

Taiwan in the field of health are substantial; 

Whereas, Senate Resolution 26-2005 speaks of a few of these

medical achievements, including one of the highest life

expectancy levels in Asia, maternal and infant mortality rates

comparable to those of Western countries, and the eradication

of such infectious diseases as cholera, smallpox, and the plague;

moreover, the Republic of China on Taiwan was the first Asian

nation to eradicate polio and provide children with hepatitis B

vaccinations; 

Whereas, The United States Centers for Disease Control and

Prevention and its Taiwanese counterpart have enjoyed close

collaboration on a wide range of public health issues, and the

Taiwanese have expressed a willingness to assist financially and

technically in international health activities supported by the

World Health Organization; and

Whereas, The Republic of China on Taiwan has made a bold

step forward in an effort to become a valued member of the

world community: Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly commends

the efforts of the Republic of China on Taiwan.
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SECTION 2. That the Principal Clerk of the House of

Representatives transmit copies of this resolution to the President

and Secretary of the United States Senate, the Speaker and Clerk

of the United States House of Representatives, Indiana's Senators

and Representatives in Congress, and the United Nations General

Assembly and the Taipei Economic and Cultural Office in

Chicago, Illinois.

The resolution was read in full and referred to the Committee

on Rules and Legislative Procedure.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1236,

1345, 1388, 1389, 1398, 1408, 1419, 1620, 1730, 1732, and 1175

and the same are herewith transmitted to the Senate for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1434,

1481, 1490, 1494, 1495, 1498, 1509, 1511, 1530, 1536, 1543,

1546, 1551, 1561, 1572, 1578, 1589, 1592, 1598, 1602, 1462,

1099, 1134, 1207, 1448, 1449, 1460, 1461, 1447, 1416, 1420,

1423, 1428, 1429, 1187, 1344, and 1514 and the same are

herewith transmitted to the Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1609,

1610, 1612, 1625, 1603, 1604, and 1607 and the same are

herewith transmitted to the Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1470,

1619, 1626, 1633, 1634, and 1636 and the same are herewith

transmitted to the Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1726,

1729, 1637, 1639, 1642, 1646, 1650, 1653, 1660, 1670, 1681,

1691, and 1716 and the same are herewith transmitted to the

Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolutions 27 and 29 and the same are herewith transmitted for

further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolutions 28 and 26 and the same are herewith transmitted for

further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1106,

1132, 1136, 1360, 1230, 1311, 1323, 1326, 1336, 1339, 1343,

and 1581 and the same are herewith transmitted to the Senate for

further action.

CLINTON MCKAY     

Principal Clerk of the House     

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 27

House Concurrent Resolution 27, sponsored by

Senator Merritt:

A CONCURRENT RESOLUTION honoring Wayne

Goodman.

Whereas, Wayne Goodman was born on September 2, 1942,

in Indianapolis; 

Whereas, While his dad was serving overseas during World

War II, Wayne and his family moved to Poseyville and then later

to Corydon; 

Whereas, After graduation from Corydon High School, Wayne

Goodman attended Evansville University where he graduated

with a bachelor's degree in secondary education; 

Whereas, Wayne served his country in the United States Army

from 1966 to 1969, serving in Ethiopia in the Transportation

Corps; 

Whereas, Upon his return to the United States, Wayne

Goodman completed a master's degree in history at the

University of Missouri; 

Whereas, It was at this time that Wayne Goodman began

working for the Indiana Republican State Committee, where he

worked until July 2008; 
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Whereas, Wayne has served the Republican Party in many

capacities, including as a staff member for two Republican

National Conventions, a poll worker, and a printer shop worker;

Whereas, When Wayne Goodman is not devoting his time to

the Republican Party, he likes to read; and

Whereas, Wayne Goodman has served his party faithfully and

with great honor: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly

acknowledges the many contributions made by Wayne Goodman

and thanks him for his dedicated service to his party, community,

and state.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to Wayne

Goodman and his family.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 28

House Concurrent Resolution 28, sponsored by

Senator Leising:

A CONCURRENT RESOLUTION honoring Bob Williams.

Whereas, On April 17, 2009, Bob Williams will be retiring

from the Indiana Department of Transportation (INDOT); 

Whereas, Bob began working as director of the Procurement

and Distribution Division of INDOT on March 4, 1996; 

Whereas, Through hard work and dedication, Bob advanced

through several positions during his tenure with INDOT; 

Whereas, Bob has held the positions of Greenfield Operations

Manager, Greenfield District Deputy Commissioner, and

Seymour District Deputy Commissioner;  and

Whereas, It is fitting that we recognize those Hoosiers who

have made a positive contribution to the people of Indiana:

Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly

congratulates Bob Williams on his retirement from the Indiana

Department of Transportation and commends him for a job well

done.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to Bob

Williams and his family.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 26

House Concurrent Resolution 26, sponsored by

Senator Errington:

A CONCURRENT RESOLUTION memorializing James

Albert Johnson.

Whereas, James Albert Johnson passed away on January 27,

2009, at the age of 82; 

Whereas, A devout person, James Albert Johnson was a

member of the Calvary Baptist Church for 49 years, where he

served as a Sunday School Superintendent and was on the usher

board, greeters committee, transportation ministry, and trustee

board; 

Whereas, During his lifetime, James Albert Johnson was

employed at Marhoefer Packing, Borg Warner Automotive, and

New Venture Gear; 

Whereas, Active in politics, James Albert Johnson was the

first black councilman-at-large, a position he held for eight

years, and served as precinct 19 committeeman for 20 years; 

Whereas, James was a member of the Rooster Booster Club,

the Delaware County Planning Commission, the Muncie Human

Rights Commission, the Muncie Housing Authority Board, an

original member of the Debonair Club, and president of the

Muncie Plus, making two trips to Washington D.C. representing

Muncie; and

Whereas, James Albert Johnson won and held the respect and

confidence of all who knew him. He served his profession and his

community faithfully and well, and he will be missed: Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly mourns the

passing of this outstanding man and extends our heartfelt

sympathy to the family of James Albert Johnson.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit copies of this resolution to his wife

Clementine, his son Rodney, and his daughter Julie.

The resolution was read in full and adopted by standing vote.

The Chair instructed the Secretary to inform the House of the

passage of the resolution.
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SENATE MOTION

Madam President: I move that Senator Becker be removed as

cosponsor of Engrossed House Bill 1133.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Breaux be removed as

second sponsor of Engrossed House Bill 1133.

BREAUX     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Becker be added as

second sponsor of Engrossed House Bill 1133.

ERRINGTON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Breaux, Rogers,

Simpson, and Sipes be added as cosponsors of Engrossed

House Bill 1133.

ERRINGTON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Holdman be added as

cosponsor of Engrossed House Bill 1176.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Holdman be added as

cosponsor of Engrossed House Bill 1242.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Delph be added as

cosponsor of House Concurrent Resolution 27.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Tuesday, March 3, 2009.

LAWSON     

Motion prevailed.

The Senate adjourned at 1:49 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 1:34 p.m., with the President Pro

Tempore of the Senate, David C. Long, in the Chair.

Prayer was offered by Senator James R. Arnold.

The Pledge of Allegiance to the Flag was led by

Senator Arnold.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting | Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent |
Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele |
Head Stutzman |
Hershman Tallian |
Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman |
Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young |
Lewis Zakas |

Roll Call 232: present 42 excused 8 [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

INTRODUCTION OF BILLS

The following bills and resolutions were read a first time by

title and referred to the respective committees:

HB 1099 — Landske, Broden (Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

HB 1134 — Gard, Lanane (Energy and Environmental Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

HB 1175 — Becker, Sipes, Deig (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

HB 1187 — Lubbers, Rogers, Sipes, Breaux (Education and

Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

HB 1207 — Miller, Errington, Dillon, Rogers (Commerce,

Public Policy & Interstate Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

HB 1236 — Becker, Sipes (Health and Provider Services)

A BILL FOR AN ACT concerning higher education.

HB 1344 — Dillon, Holdman, Breaux, Taylor (Tax and Fiscal

Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

HB 1345 — Broden, Skinner (Rules and Legislative Procedure)

A BILL FOR AN ACT concerning state and local

administration.

HB 1388 — Dillon, Taylor (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law and to make an appropriation.

HB 1389 — Boots, Taylor (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

HB 1408 — Bray, Tallian, Lanane (Insurance and Financial

Institutions)

A BILL FOR AN ACT to amend the Indiana Code concerning

trade regulation.

HB 1416 — Buck, Breaux (Homeland Security, Transportation

& Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

HB 1419 — Rogers, Lubbers (Education and Career

Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

HB 1420 — Rogers, Lubbers (Education and Career

Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.
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HB 1423 — Landske, Rogers, Randolph (Elections)

A BILL FOR AN ACT concerning elections.

HB 1428 — Waterman, Arnold (Corrections, Criminal, and Civil

Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

HB 1429 — Errington, Kruse, Taylor (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

human services.

HB 1434 — Kruse, Errington, Stutzman (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

economic development.

HB 1448 — Mishler, Rogers (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

HB 1449 — Merritt, Arnold (Homeland Security, Transportation

& Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles .

HB 1460 — Buck, Skinner (Insurance and Financial Institutions)

A BILL FOR AN ACT to amend the Indiana Code concerning

business and other associations.

HB 1461 — M. Young, Becker (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

HB 1462 — Lubbers, Skinner (Education and Career

Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

HB 1470 — Kenley, Broden (Health and Provider Services)

A BILL FOR AN ACT concerning Medicaid.

HB 1481 — Lubbers, Rogers, Breaux, Taylor (Education and

Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

HB 1490 — Yoder, Mishler, Stutzman (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

HB 1491 — Charbonneau (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

courts and court officers.

HB 1494 — Bray, Lewis (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

courts and court officers.

HB 1495 — Gard, Rogers (Corrections, Criminal, and Civil

Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

health and to make an appropriation.

HB 1498 — Kruse, Head, Tallian, Dillon (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

HB 1509 — Landske (Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

HB 1511 — Bray (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.

HB 1514 — Bray, Lanane (Corrections, Criminal, and Civil

Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

HB 1530 — Hershman, Broden, Charbonneau (Tax and Fiscal

Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

HB 1536 — Miller, Taylor, Errington (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

Medicaid.

HB 1543 — Kenley, Taylor (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

HB 1546 — Kenley, Kruse, Deig, Tallian (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

HB 1447 — Hershman, Broden (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

HB 1551 — Landske, Charbonneau, Mrvan (Local Government)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

HB 1561 — Hershman, Merritt, Broden (Utilities &

Technology)

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

HB 1572 — Miller, Errington (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

Medicaid.

HB 1578 — Charbonneau, Errington (Corrections, Criminal, and

Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

courts and court officers.

HB 1589 — Gard, Errington (Energy and Environmental

Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.



March 3, 2009 Senate 599

HB 1592 — Dillon, Errington (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

HB 1598 — Charbonneau, Lanane (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

HB 1602 — Bray, Leising, Lanane (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.

HB 1603 — Stutzman, Kruse, Becker (Commerce, Public Policy

& Interstate Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration.

HB 1604 — Wyss, Deig (Local Government)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

HB 1607 — Kenley, Charbonneau, Tallian (Homeland Security,

Transportation & Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

transportation and to make an appropriation.

HB 1609 — Charbonneau (Corrections, Criminal, and Civil

Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

HB 1610 — Charbonneau, Arnold (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

HB 1612 — Paul, Taylor (Insurance and Financial Institutions)

A BILL FOR AN ACT to amend the Indiana Code concerning

financial institutions.

HB 1619 — Becker, Arnold (Homeland Security, Transportation

& Veterans Affairs)

A BILL FOR AN ACT concerning public safety.

HB 1620 — Gard, Errington, Simpson (Energy and

Environmental Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

HB 1625 — Zakas, Simpson (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

HB 1626 — Paul, Simpson (Insurance and Financial Institutions)

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

HB 1633 — Bray, Tallian (Insurance and Financial Institutions)

A BILL FOR AN ACT to amend the Indiana Code concerning

property.

HB 1634 — Paul, Taylor (Insurance and Financial Institutions)

A BILL FOR AN ACT to amend the Indiana Code concerning

trade regulation.

HB 1636 — Leising, Lanane, Taylor (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

economic development.

HB 1637 — Charbonneau, Broden (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

financial institutions.

HB 1639 — Boots, Leising (Homeland Security, Transportation

& Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

HB 1642 — Arnold, M. Young (Corrections, Criminal, and Civil

Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

HB 1646 — Steele, Taylor (Insurance and Financial Institutions)

A BILL FOR AN ACT to amend the Indiana Code concerning

business and other associations.

HB 1650 — Wyss (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

HB 1653 — Dillon, Simpson (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

Medicaid.

HB 1660 — Kenley, Lanane, Wyss, Tallian (Tax and Fiscal

Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

transportation and to make an appropriation.

HB 1670 — Lawson, Skinner, Boots (Tax and Fiscal Policy)

A BILL FOR AN ACT concerning taxation.

HB 1681 — Dillon, Taylor (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.

HB 1691 — Becker, Deig (Tax and Fiscal Policy)

A BILL FOR AN ACT concerning human services.

HB 1716 — Charbonneau, Mrvan, Rogers, Landske, Tallian

(Natural Resources)

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources.

HB 1726 — Lanane (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

human services.

HB 1729 — Kenley, Lanane (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code gaming.

HB 1730 — Becker, Skinner (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code taxation.
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HB 1732 — Rogers, Lubbers, Randolph (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

REPORT OF THE

PRESIDENT PRO TEMPORE

Madam President: Pursuant to Senate Rule 65(b), I hereby

report that Engrossed House Bill 1379, currently assigned to the

Committee on Pensions and Labor, be reassigned to the

Committee on Tax and Fiscal Policy.

LONG     

Report adopted.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 36

Senate Concurrent Resolution 36, introduced by

Senator Becker:

A CONCURRENT RESOLUTION congratulating Thomas

Lewis Kennedy of Spencer County Indiana for receiving the

Distinguished Hoosier Award.

Whereas, Governor Mitch Daniels honored Thomas Lewis

Kennedy with the Distinguished Hoosier Award for his part in

promoting the Lincoln Bicentennial and the role of Spencer

County in shaping of the life of our 16  President; th

Whereas, Mr. Kennedy worked for 2 years to produce his

master work, a painting entitled The Life of Abraham Lincoln. By

telling "the whole life story of Abraham Lincoln in pictures", the

painting pays tribute to President Lincoln's childhood in Spencer

County;

Whereas, Mr. Kennedy's painting has been named the Official

Bicentennial Artwork for the State of Indiana and endorsed by

the National Abraham Lincoln Bicentennial Commission; and

Whereas, Mr. Kennedy and the Lincoln Legacy Group are

working tirelessly to place prints of Mr. Kennedy's painting in all

certified schools in the State of Indiana.  The dedication by Mr.

Kennedy and the Lincoln Legacy Group to inform students of

President Lincoln's story has inspired similar efforts currently

underway in Illinois, Kentucky, Pennsylvania, and New York.

These efforts are expected to continue and are projected to

encompass all 50 states by the end of February 2009: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly

congratulates Thomas Lewis Kennedy as a recipient for the

Distinguished Hoosier Award and honors him for his service to

Spencer County and the State of Indiana.

SECTION 2. The Secretary of State is hereby directed to

transmit a copy of this Resolution to Thomas Lewis Kennedy

and Governor Mitch Daniels.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Crouch and

Stilwell.

House Concurrent Resolution 30

House Concurrent Resolution 30, sponsored by

Senators Becker, Deig, and Hume:

A CONCURRENT RESOLUTION memorializing John

Jefferson "Jeff" Hays.

Whereas, John Jefferson "Jeff" Hays was born on December

27, 1929, in Archer City, Texas, the fourth child of Vera Pruitt

Hays and Joseph Colin Hays; 

Whereas, Jeff Hays graduated from Evansville Reitz Memorial

High School in 1947; 

Whereas, In the fall of 1947, Jeff Hays entered the University

of Evansville on a football scholarship; 

Whereas, His active participation in the U.S. Army was

"adamantly encouraged" in August 1951; 

Whereas, After completing training at Camp Breckinridge,

Kentucky, Jeff Hays was sent to Korea in May 1952 and spent

three months on the front lines with an infantry company of the

45th Division, later transferring to the Office of Public

Information for Division Headquarters and eventually editing the

division newspaper from a newspaper print shop in Tokyo,

Japan; 

Whereas, Jeff Hays was awarded a Bronze Star decoration in

connection with "military operations against an armed enemy in

Korea" and for "front line coverage under enemy fire which

contributed materially to the morale and welfare of the men in

the 45th Division"; 

Whereas, Jeff Hays was honorably discharged from the U.S.

Army in August 1953; 

Whereas, Following his military service, Jeff Hays re-entered

the University of Evansville, graduating in 1955 with a Bachelor

of Science degree in marketing with a minor in journalism; 

Whereas, He lived out his own indomitable spirit of public

service and faith in the democratic principles of our nation; 

Whereas, Jeff Hays faithfully, humbly, and honorably served

in the Indiana House of Representatives from 1970 to 1996,

actively representing the citizens of Evansville's Central City and

Southeastern Vanderburgh County; 

Whereas, Jeff Hays was a valued member of the powerful

budget-writing House Ways & Means Committee and served as

chairman of the House Standing Committee on Commerce; 
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Whereas, His legislative successes were consistently achieved

in pursuit of social justice and equal opportunity for all; 

Whereas, Among the political achievements of which Jeff

Hays was proudest included running as the Democratic

candidate for mayor in 1975 (losing to the late Russell G. Lloyd,

Sr.), supporting U.S. Senator Edward "Ted" Kennedy for

president in 1980, and serving as a delegate to the 1992

Democratic Party National Convention that first nominated Bill

Clinton for president;  

Whereas, Jeff Hays passed from this life on December 22,

2008; and

Whereas, His wife, children, and grandchildren were the

greatest delights in his life, far and away his favorite subject of

conversation within the halls of the statehouse and elsewhere:

Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the members of the Indiana General

Assembly send our greetings, condolences, and salutations to the

family, friends, and former constituents of our beloved colleague,

John Jefferson “Jeff" Hays. His life exemplified the powers of

hard work and devotion when directed purposefully to a worthy

cause.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to the family

of John Jefferson "Jeff" Hays.

The resolution was read in full and adopted by standing vote.

The Chair instructed the Secretary to inform the House of the

passage of the resolution.

House Concurrent Resolution 31

House Concurrent Resolution 31, sponsored by

Senator Errington:

A CONCURRENT RESOLUTION honoring the Ball State

University football team.

Whereas, On November 25, 2008, Ball State’s football team

completed the regular season with a 12-0 record; and

Whereas, This marks only the third undefeated regular season

in Ball State’s 84-year history, and the twelve straight wins was

the third longest winning streak in school history; and 

Whereas, The Cardinals won the Mid-American Conference

West Division, advanced to the MAC Championship Game and

competed in a second straight bowl game; and

Whereas, Ball State’s twelve victories in 2008 set a school

record for most wins in a single season; and

Whereas, Ball State’s 8-0 MAC season marked the second

undefeated league champion in Ball State history; and

Whereas, Ball State won the school’s first ever outright

division title and played Tulsa in the GMAC Bowl; and

Whereas, Ball State was ranked as high as twelfth in the Bowl

Championship Series Standings and the Associated Press Poll;

and

Whereas, The Cardinals were ranked in all three national

polls for nine straight weeks; and

Whereas, Ball State was one of only four of the 119 Football

Bowl Subdivision teams in the nation to complete the regular

season undefeated in 2008; and

Whereas, It is fitting that the players and coaches of this team

be recognized: Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly recognize

and honor the achievements of the 2008 Ball State University

football team.

SECTION 2. That the Principal Clerk of the Indiana House of

Representatives transmit a copy of this resolution to Ball State

University.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 34

House Concurrent Resolution 34, sponsored by

Senator Skinner:

A CONCURRENT RESOLUTION recognizing the Wabash

River as a unique heritage resource.

Whereas, From the 17th through the 19th century, the Wabash

River was part of an important trade route connecting Canada

and the Great Lakes to the Mississippi River and allowing

Hoosiers to ship their goods as far as New Orleans; 

Whereas, The early economic life of Terre Haute, founded in

1816, was dependent on the river and the industry that thrived on

its banks; 

Whereas, The decline of river commerce in the 20th century

resulted in declining utilization of the Wabash River as a

resource for trade; 

Whereas, The Wabash River remains an exceptional natural

resource with enormous potential for recreational, educational,

and cultural purposes, including serving as the backdrop for
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Fairbanks Park and a scenic destination on the Historic

National Road, a National Scenic Byway with an expanse

covering six states; 

Whereas, The Indiana Department of Natural Resources, the

Natural Resource Conservation Service, the Vigo County Parks

and Recreation Department, Vigo County Government, the City

of Terre Haute, the Town of West Terre Haute, the Terre Haute

Chamber of Commerce, the Wabash Valley Community

Foundation, Indiana State University, Rose-Hulman Institute of

Technology, Saint Mary-of-the-Woods College, Sisters of

Providence, the Vigo County School Corporation, the West Vigo

Levy Association, Ms. Susie Dewey, Duke Energy, the National

Wild Turkey Federation, and the West Central Indiana Economic

Development District, with the assistance of the Indiana

Heritage Trust Fund, have partnered to create the newly

established Wabash River National Road Wetland Reservation;

Whereas, The quality of life of people of Terre Haute/Vigo

County and west-central Indiana would be greatly enhanced by

continued revitalization of the riverfront corridor; and

Whereas, Revitalization of the riverfront corridor will

preserve and make available over 5,000 acres of natural

resources for recreation, education, and cultural use,

contributing to the health and economic well-being of the citizens

of Indiana: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly recognizes

the Wabash River as a unique heritage resource and encourages

the Indiana Department of Natural Resources, Wabash

Riverfront Development and Beautification, Inc., and the citizens

of west-central Indiana to revitalize the riverfront and restore the

adjacent wetlands in order to ensure access to the river's

resources for generations of Hoosiers.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to the Indiana

Department of Natural Resources and Wabash Riverfront

Development and Beautification, Inc.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 32

House Concurrent Resolution 32, sponsored by

Senator Breaux:

A CONCURRENT RESOLUTION honoring James E. Hester,

Jr.

Whereas, James E. Hester, Jr. is an accomplished

photojournalist who has served in many capacities throughout

his career; 

Whereas, James E. Hester, Jr. attended Northwest High

School and graduated from Ball State University and the

National Press Photographers Association Photojournalism

School; 

Whereas, James began his career in the News Studio

Production department at WISH-TV in 1977 and has served as

a news photographer and the statehouse/political photographer;

Whereas, In addition to the responsibilities of his job, James

serves as an adjunct faculty member at the University of

Indianapolis and Ball State University; 

Whereas, James has served in various positions for several

professional associations, including director of job information

for the Bank National Press Photographers Association and

secretary/treasurer of the Indiana Press Photographers

Association, and has been a member of the National Association

of Black Journalists; 

Whereas, James E. Hester, Jr. is an award winning

photojournalist at the national, regional, and local levels and is

well-known and respected throughout the area; 

Whereas, Pictures help us remember the events of our lives.

James E. Hester, Jr. has helped the citizens of our state

remember important events that have occurred throughout the

years: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly

acknowledges the accomplishments and contributions made by

James E. Hester, Jr. and wishes him continued success in all his

endeavors.

SECTION 2. That the Principal Clerk of the House of

Representatives shall transmit a copy of this resolution to James

E. Hester, Jr.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

SENATE MOTION

Madam President: I move that Senator Arnold be added as

cosponsor of Engrossed House Bill 1722.

LEISING     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator R. Young be added as

coauthor of Senate Concurrent Resolution 36.

BECKER     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Holdman be added as

cosponsor of Engrossed House Bill 1634.

PAUL     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Holdman be added as

cosponsor of Engrossed House Bill 1612.

PAUL     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Holdman be added as

cosponsor of Engrossed House Bill 1408.

BRAY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Holdman be added as

cosponsor of Engrossed House Bill 1633.

BRAY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Holdman be added as

cosponsor of Engrossed House Bill 1637.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Miller be added as

cosponsor of Engrossed House Bill 1096.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Simpson be added as

cosponsor of Engrossed House Bill 1671.

HEAD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator M. Young be added as

second sponsor of Engrossed House Bill 1258.

ERRINGTON     

Motion prevailed.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolutions 31 and 32 and the same are herewith transmitted for

further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolution 30 and the same is herewith transmitted for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 42

Senate Concurrent Resolution 42, introduced by

Senator Lawson:

A CONCURRENT RESOLUTION congratulating Hallie

Bryant for the accomplishment of being added to the Harlem

Globetrotters Ring of Legends.

Whereas, On Monday, January 19, 2009, Hallie Bryant was

honored by the Harlem Globetrotters and added to the Ring of

Legends recognizing his contributions outside basketball and in

developing the Globetrotters' brand. Mr. Bryant is only the

twenty-eighth person in the Globetrotters' eighty-three year

history to receive the distinction;

Whereas, The Harlem Globetrotters first attempted to honor

Mr. Bryant in 1998, but he respectfully declined recommending

his teammate and childhood friend, Willie Gardner. Mr. Gardner

was then suffering from diabetes and died of a heart condition

two years later;

Whereas, Mr. Bryant began his basketball career at

Indianapolis Crispus Attucks High School where he was named

Indiana Mr. Basketball in 1953. He then went on to play for

Indiana University and was a member of the Co-Big Ten

championship team in 1957; 

Whereas, Following college graduation Mr. Bryant spent two

years in the United States Army where he became a

commissioned officer. Upon completion of his military duty, Mr.

Bryant joined the Harlem Globetrotters and stayed for the next

twenty-seven years;

Whereas, Mr. Bryant spent thirteen years as a Globetrotter

player and fourteen years in various public relations capacities.

With the Globetrotters Mr. Bryant visited almost ninety different

countries, but has always found his way back home to Indiana;
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Whereas, Mr. Bryant was inducted into the Indiana High

School Athletic Association Hall of Fame in 1978, the Indiana

Basketball Hall of Fame in 1983, and the Indiana University

Basketball Hall of Fame in 1998;

Whereas, In 2002 Mr. Bryant published his first book, Hallie's

Comet: Breaking the CODE, a self-help book aimed towards

readers developing harmony for self-mastery based on his

experiences as an international basketball diplomat, speaker,

and seminar facilitator; 

Whereas, During the last several years Mr. Bryant has

embarked on a career as a motivational speaker and has

addressed groups such as General Motors, General Electric,

Special Olympics, Eli Lilly, Department of U.S. Customs, and the

Association of Government Accountants; 

Whereas, Mr. Bryant has also made several appearances on

national television, worked as a sports commentator for CBS-TV,

and is now a respected businessman; 

Whereas, Mr. Bryant has been a proud Hoosier for most of his

life, moving to Indiana while he was in grade school, and now in

his seventies, lives on the near North side of Indianapolis with

his partner of more than fifty years, Deloris Hayes; 

Whereas, Mr. Bryant is dedicated to programs that enrich

Indiana communities. He has worked with numerous Indiana

institutions through the years including Assistant Coach for

Indiana High School Basketball All-Stars, boys basketball camp

at Taylor University, Dyslexia Institute of Indiana, and Indiana

Juvenile Detention Center; and 

Whereas, Surviving an impoverished background, Hallie

Bryant has gone through life with a resolve and determination to

learn and make the best of every situation.  He has persevered

both on and off the court. His life experiences inspire individuals

of all ages through "edutaining" and he is an outstanding role

model of Hoosier success: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly recognizes

Hallie Bryant for the distinguished honor of joining the Harlem

Globetrotters Ring of Legends and for his continued contribution

back to the Indiana community.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this resolution to the Harlem Globetrotters and

to Hallie Bryant and his partner Deloris Hayes.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Sullivan.

Senate Concurrent Resolution 45

Senate Concurrent Resolution 45, introduced by

Senator Lawson:

A CONCURRENT RESOLUTION honoring Jim Graham for

receiving the Passing the Torch Award and his selfless

dedication towards helping under-privileged children.

Whereas, Jim Graham was presented with the Passing the

Torch Award by Governor Mitch Daniels and Clayton A.

Graham, Esq. during the Indianapolis Dr. Martin Luther King

Day celebration; 

Whereas, The Passing the Torch Award is presented annually

to individuals that encourage today's youth to become involved

with the fight for freedom and equality of all people;

Whereas, Mr. Graham was honored for his commitment to

helping children from various races and nationalities gain

access to quality and equitable healthcare. Working in

conjunction with Rotary International since 1992, Mr. Graham

has saved the lives of one hundred fourteen children;

Whereas, Mr. Graham has worked to find funding and

medical treatment for life-saving surgeries for children from

around the world ranging in age from twenty four days to

seventeen years; 

Whereas, In addition to raising financial assistance for

patients and their families, Mr. and Mrs. Graham have hosted

nearly fifteen children while they were here in Indiana receiving

surgery and treatment; 

Whereas, During his humble acceptance speech Mr. Graham

remarked he just wants to help children and hopes other

countries will see Americans helping save underprivileged

children in an effort to further world peace. Mr. Graham also

stated this award is his highest honor next to his marriage

certificate;

Whereas, In addition to Rotary, Mr. Graham has made

numerous other contributions to his community. He achieved the

rank of Life Scout and has been involved with Boy Scouting in

various capacities over the years.  He has served with numerous

civic and religious organizations including Hendricks County

YMCA Advisory committee, Chair of Evangelism as Lizton

United Methodist Church, and currently serving on the Board of

Directors of Gift of Life International;

Whereas, Mr. Graham gave of himself to his country from

1951 to 1979. He served eight years as  an active duty US Navy

night fighter pilot and then twenty years as a pilot and Division

Staff Officer for the Thirty Eighth Infantry Division of the

Indiana National Guard. He retired from military service as a

Lieutenant Colonel. Professionally, Mr. Graham served as

President of AGA Corporation in Indianapolis for twenty years;

Whereas, Through the years numerous awards and honors

have been bestowed upon Mr. Graham for his unending

selflessness. He was recognized in 2001 by Mayor Peterson as

a "Distinguished Citizen".  In 2002 Governor O'Bannon

presented Mr. Graham with the highest Hoosier honor, the
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Sagamore of the Wabash Award. Two years later in 2004, Mr.

Graham was inducted into the Purdue University ROTC Hall of

Fame; and   

Whereas, Mr. Graham has truly given of himself for the

benefit of his community and children around the world. He is a

humanitarian hero and a shining example of Hoosier hospitality:

Therefore,    

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly recognizes

Jim Graham for receiving the distinguished Passing the Torch

Award due to his commitment to helping children from various

races and nationalities. 

SECTION 2. That the Secretary of the Senate is hereby

directed to transmit a copy of this resolution to Jim and Roberta

Graham.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Steuerwald

and Thompson.

House Concurrent Resolution 33

House Concurrent Resolution 33, sponsored by

Senator Lubbers:

A CONCURRENT RESOLUTION recognizing the

Indianapolis Symphony Orchestra School Partnership Program.

Whereas, Since May 2000, the Indianapolis Symphony

Orchestra has sponsored an innovative school partnership

program; 

Whereas, The purpose of the Indianapolis Symphony

Orchestra School Partnership Program is "to create a

comprehensive way to support elementary school teachers in

meeting Indiana's state education standards and elevating the

potential for success for at-risk youth"; 

Whereas, Over these eight years, the Learning Community of

the Indianapolis Symphony Orchestra has gained expertise in

developing and delivering art-integrated programs; 

Whereas, The partnership between Indianapolis schools and

the Indianapolis Symphony Orchestra has created an

environment that encourages and enables schools to develop new

and creative teaching strategies; 

Whereas, Teachers are interested in using the connection

between the arts and the classroom to illuminate classroom

concepts; 

Whereas, The Indianapolis Symphony Orchestra School

Partnership Program has helped administrators who are

searching for programs to motivate and engage students in

learning and parents who want a rich, diverse, and well-rounded

education for their children; 

Whereas, Musicians participating in the School Partnership

Program are well prepared when they arrive at the schools,

having received training in classroom management;

Whereas, Children participating in the program are

noticeably affected by the artists' visits and the opportunity to

watch the symphony perform live; and

Whereas, As Indiana's largest performing arts organization

and one of only 17 full-time symphony orchestras operating in

the United States, the Indianapolis Symphony Orchestra is more

than qualified to deliver outstanding programs to the students of

Indiana: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly extends its

sincerest appreciation to the Indianapolis Symphony Orchestra

for establishing the School Partnership Program to develop new

and creative teaching strategies and to enrich the lives of Hoosier

students.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to the

Indianapolis Symphony Orchestra and the Superintendent of

Public Instruction.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

SENATE MOTION

Madam President: I move that Senator Lanane be removed as

sponsor of Engrossed House Bill 1726 and that Senator Simpson

be substituted therefor.

LANANE     

Motion prevailed.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Senate Concurrent

Resolution 39 and the same is herewith returned to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Senate Concurrent

Resolution 36 and the same is herewith returned to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     
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MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolutions 35, 36, and 37 and the same are herewith transmitted

for further action.

CLINTON MCKAY     

Principal Clerk of the House     

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 35

House Concurrent Resolution 35, sponsored by Senator Bray:

A CONCURRENT RESOLUTION recognizing the

Martinsville High School Spell Bowl team.

Whereas, The people of Indiana take great pride in the

accomplishments of their children; 

Whereas, The Martinsville High School Spell Bowl team won

the 2008 Indiana Academic Class One Spell Bowl State

Championship for the eighth time at the competition held at

Purdue University in West Lafayette; 

Whereas, The year's title was shared with Penn High School

with both competitors finishing with a perfect score of 90; 

Whereas, The Spell Bowl championship is a statewide

competition established 12 years ago by the Indiana Academics

Competition for Excellence (IACE) to encourage excellence in

academics; 

Whereas, Each team in the Indiana Academic Spell Bowl is

open to freshmen, sophomores, juniors, and seniors; 

Whereas, The competitors prepare for the competition by

studying for many hours each week from a list of 4,500 words

distributed to the schools; 

Whereas, The championship is the result of a team effort and

the dedication of Coach Wayne Babbitt; and

Whereas, It is fitting that we recognize the achievements of

our youth and encourage them to always strive to develop their

full potential: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That, on behalf of the people of Indiana, we

congratulate each member of the Martinsville High School

spelling team and their coach on winning the 2008 Indiana

Academic Spell Bowl championship for Class One high schools.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit copies of this resolution to team

members Lindsey Stafford, Kathleen Houppert, Layla Truman,

Stacey Abshire, Gabby Thompson, Abby Hoff, Tyler Sonnega,

Daniel Kerstiens, Ashley Cox, Chelsea Carroll, Jordan Wheatley,

and Tori Rito; Coach Wayne Babbitt; and Don Alkire, principal

of Martinsville High School.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 36

House Concurrent Resolution 36, sponsored by Senator Bray:

A CONCURRENT RESOLUTION congratulating the

Martinsville High School Academic Decathlon team.

Whereas, The people of Indiana take pride in the academic

and extracurricular accomplishments of the high school students

of the state; 

Whereas, Members of the Martinsville High School Academic

Decathlon team represented their school and their state

admirably in the 2008 United States Academic Decathlon

nationals held in Garden Grove, California; 

Whereas, The Artesians finished fifth in Division II and 16th

overall in competing against 40 other schools from across the

nation; 

Whereas, Martinsville had two individual medal winners:

Catherine Wells, who finished second in the essay, and Katie

Hammitt, who finished third in music; 

Whereas, The Artesians finished the competition with 43,017.3

points, just 36.3 points behind the fourth place school in Division

II; 

Whereas, The Artesians qualified for the Academic Decathlon

nationals by winning their 11th consecutive state championship

in the large school division, beating the second place team by

almost 3,000 points; 

Whereas, Coach Wayne Babbitt called the Academic

Decathlon nationals a "great experience for us" because, like the

statewide Academic Decathlons, the value of the Academic

Decathlon nationals is to prepare the participants for college

and life by emphasizing good study skills and exposing students

to new subjects;  and

Whereas, It is fitting that these fine young Hoosiers be given

additional recognition: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly wishes to

congratulate the Martinsville High School Academic Decathlon

Team for finishing fifth in Division II and 16th overall in the

2008 United States Academic Decathlon nationals and wishes

the students continued success in all their future endeavors.
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SECTION 2. That the Principal Clerk of the House of

Representatives transmit copies of this resolution to the

Academic Decathlon team members, coach Wayne Babbitt, and

Don Alkire, principal of Martinsville High School.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 37

House Concurrent Resolution 37, sponsored by Senator Bray:

A CONCURRENT RESOLUTION honoring the Martinsville

High School Academic Decathlon team.

Whereas, The Martinsville High School Academic Decathlon

team was named the 2009 Academic Decathlon state champion,

a title they have won for 12 consecutive years; 

Whereas, Martinsville High School was the state's highest

scoring team with a total of 40,297.5 points and will represent

Indiana at the national championship in Memphis, Tennessee, in

April; 

Whereas, The Martinsville team scored highest in eight out of

ten academic categories and earned plaques in the art,

economics, essay, language and literature, music, social science,

speech, and super quiz events; 

Whereas, The team earned 33 individual medals. In the

Honors category, Chelsea Carroll won a bronze in art, a silver

in music, and a gold in speech;  Abby Hoff won silver in art and

music;  and Daniel Kerstiens won silver in social science and

economics, and a gold in the super quiz; 

Whereas, In the Scholastic category, Melinda Elston won

bronze in art and overall, and silver in essay and speech;

Jonathan Kidwell won silver in math and gold in art, language

and literature, music, social science, economics, super quiz, and

overall; 

Whereas, In the Varsity category, Chad Chastain won bronze

in art and super quiz;  Jonathan Pratt won bronze in music,

silver in social science and overall, and gold in art and language

and literature;  and Chris Waldon won silver in art and

language and literature and gold in social science, economics,

super quiz, and overall; 

Whereas, Members of the academic team were Daniel

Kerstiens, Chad Chastain, Abby Hoff, Jonathan Pratt, Chelsea

Carroll, Jonathan Kidwell, Melinda Elston, Chris Waldon, and

Alicia Hensley; 

Whereas, Coach Wayne Babbitt feels that this victory is

especially significant since this team "is the youngest state

champion Academic Decathlon team we have had, and I'm really

impressed with what they accomplished"; and

Whereas, The people of Indiana take pride in the academic

and extracurricular accomplishments of the high school students

of their state: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly

congratulates the Martinsville High School Academic Decathlon

team for winning their 12th consecutive Academic Decathlon

State Championship.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit copies of this resolution to the members

of the team, the coach, the academic area coaches, principal Don

Alkire, and superintendent Ron Furniss.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Thursday, March 5, 2009.

LAWSON     

Motion prevailed.

The Senate adjourned at 2:50 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 1:34 p.m., with the President Pro

Tempore of the Senate, David C. Long, in the Chair.

Prayer was offered by Senator Randall C. Head.

The Pledge of Allegiance to the Flag was led by

Senator Head.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner |
Gard Steele

Head Stutzman

Hershman Tallian |
Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman

Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young |
Lewis Zakas

Roll Call 233: present 47; excused 3. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 38

House Concurrent Resolution 38, sponsored by

Senator Steele:

A CONCURRENT RESOLUTION congratulating Katie

Stam , Miss America 2009.

Whereas, Katie Stam is the first Hoosier to be named Miss

America; crowned on January 24, 2009; and

Whereas, Katie Stam competed in the Miss America Pageant

as Miss Indiana 2008, having qualified by winning the title of

Miss Duneland in Michigan City; and

Whereas, Katie is the daughter of Keith and Tracy Stam, of

Brownstown; and

Whereas, Katie is a Senior at the University of Indianapolis,

working towards a Bachelor of Science in Communication with

an emphasis on electronic media; and

Whereas, Katie is a graduate of Seymour High School; and

Whereas, Katie has championed the Promotion of Community

service and involvement by her platform issue: Passion for

Service; and

Whereas, Katie is National Goodwill Ambassador of the

Children’s Miracle Network, having visited Riley Children’s

Hospital and other Children’s Miracle Network hospitals

throughout the Nation; and

Whereas, Katie coordinated the walk and run during United

Way’s Super Saturday of Service at the University of

Indianapolis; and

Whereas, Katie is a representative of the Miss America

Organization, the world’s leader in scholarship for college-aged

women; and

Whereas, Katie Stam is an ambassador for Hoosiers and

Americans alike, making a Hoosier first as Indiana’s first Miss

America: Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly

congratulates Katie Stam on being named Miss America 2009.

SECTION 2. That the Principal Clerk of the House of

Representatives shall transmit a copy of this resolution to Katie

Stam and her family.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

Senate Resolution 32

Senate Resolution 32, introduced by Senator Simpson:
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A SENATE RESOLUTION  to honor Mildred Boyle on her

100th birthday.

Whereas, Mildred Boyle will turn 100 years old March 10,

2009;

Whereas, Mildred Boyle is a life-long resident of Shelby

County;

Whereas, Mildred Boyle remains in her own home and in

good health, without the aid of medication or assistance;

Whereas, Mildred Boyle is an independent spirit and should

be honored on her 100  birthday: Therefore,th

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate wishes to honor Mildred

Boyle on her 100  birthday.th

SECTION 2. That the Secretary of the Senate is directed to

transmit a copy of this Resolution to Mildred Boyle and her

family.  

The resolution was read in full and adopted by voice vote.

SENATE MOTION

Madam President: I move that Senators Alting, Arnold,

Becker, Boots, Bray, Breaux, Broden, Buck, Charbonneau, Deig,

Delph, Dillon, Errington, Gard, Head, Hershman, Holdman,

Hume, Kenley, Kruse, Lanane, Landske, Lawson, Leising,

Lewis, Long, Lubbers, Merritt, Miller, Mishler, Mrvan, Nugent,

Paul, Randolph, Rogers, Simpson, Sipes, Skinner, Stutzman,

Tallian, Taylor, Walker, Waltz, Waterman, Wyss, Yoder,

M. Young, R. Young, and Zakas be added as cosponsors of

House Concurrent Resolution 38.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Delph and Arnold be

added as cosponsors of Engrossed House Bill 1258.

ERRINGTON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Rogers be added as

cosponsor of Engrossed House Bill 1172.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Breaux be added as

cosponsor of Engrossed House Bill 1358.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Randolph be added as

cosponsor of Engrossed House Bill 1020.

BRAY     

Motion prevailed.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 49

Senate Concurrent Resolution 49, introduced by

Senator Merritt:

A CONCURRENT RESOLUTION commending the Republic

of China (Taiwan) on its contributions to promote world health.

Whereas, Good health is essential to every citizen of the world

and access to the highest standards of health information and

services is necessary to improve public health;

Whereas, The World Health Organization (WHO) set forth in

the first chapter of its charter the objective of attaining the

highest possible level of health for all people;

Whereas, Taiwan's achievements in the field of health are

substantial, including one of the highest life expectance levels in

Asia, maternal and infant mortality rates comparable to those of

western countries, and the eradication of such infectious

diseases as cholera, smallpox and the plague; moreover, it was

the first Asian nation to eradicate polio and provide children

with hepatitis B vaccinations;

Whereas, The United States Center for Disease Control and

Prevention and its Taiwanese counterpart have enjoyed close

collaboration on a wide range of public health issues;

Whereas, In recent years, Taiwan has expressed a willingness

to assist financially and technically in international health

activities supported by the WHO; and

Whereas, Direct, unobstructed participation in international

health forums and programs is critical to limit the spread of

various infectious diseases and achieve world health: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly commends

the efforts of Taiwan in support of world health and extends its

support for the participation of Taiwan in the World Health

Organization.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Hillary Clinton, Secretary

of State of the United States; Dr. Margaret Chan, Director-

General of the World Health Organization; and to the Taipei

Economic and Cultural Office in Chicago, Illinois.

The resolution was read in full and referred to the Committee

on Commerce, Public Policy and Interstate Cooperation.
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Senate Concurrent Resolution 52

Senate Concurrent Resolution 52, introduced by

Senator Merritt:

A CONCURRENT RESOLUTION suporting a free trade

agreement between the Republic of China (Taiwan) and the

United States.

Whereas, Taiwan and the United States enjoy one of the most

important economic and strategic international relationships

that exists today;

Whereas, Together, Taiwan and the United States promote a

shared belief in freedom, democracy and market principles;

Whereas, The level of mutual investment between Taiwan and

the United States is quite high;

Whereas, Streamlined foreign investment procedures

developed under a free trade agreement between Taiwan and the

United States would create new business opportunities and new

jobs;

Whereas, A free trade agreement between Taiwan and the

United States would encourage greater innovations and

manufacturing efficiencies by stimulating joint technological

development, practical applications and new cooperative

ventures;

Whereas, A recent study by the United States International

Trade Commission supports the negotiation of a free trade

agreement between Taiwan and the United States; and

Whereas, A free trade agreement between Taiwan and the

United States would build on the existing strong relations

between Taiwan and the United States to simultaneously boost

Taiwan's security and democracy and serve the broader interest

of the United States in the Asia-Pacific region: Therefore, 

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly supports the

negotiation of a free trade agreement between Taiwan and the

United States.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to the US Secretary of

Commerce, and the Taipei Economic and Cultural Office in

Chicago Illinois.

The resolution was read in full and referred to the Committee

on Commerce, Public Policy and Interstate Cooperation.

Senate Resolution 30

Senate Resolution 30, introduced by Senator Simpson:

A SENATE RESOLUTION urging the Legislative Council to

direct the Commission on Courts or other appropriate committee

to study pro-se representation limits imposed by Small Claims

Court Rule 8.

Whereas, A small claims action may be brought to recover up

to $6,000 in damages;

Whereas, Small Claims Court Rule 8 currently states that all

claims exceeding $1,500 must be presented or defended by an

attorney;

Whereas, This stipulation becomes problematic for businesses

that may frequently bring small claim actions for non-payment

for services;  

Whereas, The cost of many services plus incurred late fees

can easily exceed the $1,500 limit, forcing the plaintiff to hire an

attorney to present the case;

Whereas, The $1,500 limit makes a small claims case more

burdensome and expensive for both parties involved: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Legislative Council is urged to direct

the Commission on Courts or other appropriate committee to

study pro se representation limits imposed by Small Claims

Court Rule 8 and determine whether the stipulation that all small

claims cases exceeding $1,500 must be presented or defended by

an attorney should be eliminated or changed.

SECTION 2. That the Secretary of the Senate is directed to

transmit a copy of this Resolution to the Chair and Vice Chair of

the Legislative Council and to the Executive Director of the

Legislative Services Agency.

The resolution was read in full and referred to the Committee

on Judiciary.

Senate Resolution 31

Senate Resolution 31, introduced by Senator Bray:

A SENATE RESOLUTION urging the Legislative Council to

assign to the commission on courts the duty to study issues

pertaining to the consolidation of probation services in counties

having more than one probation department.

Whereas, It is necessary to research and identify issues as

they effect the consolidation of probation services in counties

having multiple probation departments: Therefore, 

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Legislative Council is urged to assign

to the commission on courts the responsibility to analyze, in

counties having more than one probation department, the

consolidation to one probation department under the supervision

of a joint probation committee.  
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SECTION 2. That the commission, if established, shall

present its findings and recommendations in a final report when

directed to do so by the Legislative Council.

SECTION 3. That the Secretary of the Senate is hereby

directed to transmit a copy of this Resolution to the Legislative

Council through the Executive Director of the Legislative

Services Agency.    

The resolution was read in full and referred to the Committee

on Judiciary.

INTRODUCTION OF BILLS

The following bills and resolutions were read a first time by

title and referred to the respective committees:

HB 1398 — Gard, Stutzman, Deig (Energy and Environmental

Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

REPORT OF THE

PRESIDENT PRO TEMPORE

Madam President: Pursuant to Senate Rule 65(b), I hereby

report that Engrossed House Bill 1191, currently assigned to the

Committee on Natural Resources, be reassigned to the

Committee on Energy and Environmental Affairs.

LONG     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Madam President: Pursuant to Senate Rule 65(b), I hereby

report that Engrossed House Bill 1573, currently assigned to the

Committee on Commerce, Public Policy and Interstate

Cooperation, be reassigned to the Committee on Health and

Provider Services.

LONG     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Madam President: Pursuant to Senate Rule 65(b), I hereby

report that Engrossed House Bill 1360, currently assigned to the

Committee on Energy and Environmental Affairs, be reassigned

to the Committee on Tax and Fiscal Policy.

LONG     

Report adopted.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Education and

Career Development, to which was referred Engrossed House

Bill 1671, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Page 1, line 13, delete "or".

Page 1, between lines 14 and 15, begin a new line double

block indented and insert:

"(E) a hospice program;

(F) a mental health facility; or

(G) a facility located in a shortage area (as defined in

IC 16-46-5-6);".

Page 2, line 7, after "(2)" insert "either:

(A)".

Page 2, line 9, after "IC 25-23-1;" insert "or

(B) has not agreed to work in a facility described in

IC 21-13-3-5(2), as amended by this act;".

(Reference is to HB 1671 as reprinted February 20, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

LUBBERS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Education and

Career Development, to which was referred Engrossed House

Bill 1165, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

LUBBERS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Engrossed House Bill 1198, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 37, line 10, delete "(1)" and insert "(1) (A)".

Page 37, line 12, delete "(2)" and insert "(2) (B)".

Page 166, between lines 16 and 17, begin a new paragraph

and insert:

"SECTION 154. IC 31-9-2-0.4 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 0.4.

"Abandoned child", for purposes of IC 31-34-21-4 and

IC 31-35-2-6.5, means a child who is, or who appears to be,

not more than forty-five (45) days of age and whose parent:

(1) has knowingly or intentionally left the child with an

emergency medical services provider; and

(2) did not express an intent to return for the child.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1198 as printed January 30, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 1.

BRAY, Chair     

Report adopted.
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MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Senate Concurrent

Resolutions 8 and 22 and the same are herewith returned to the

Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolution 38 and the same is herewith transmitted for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

SENATE MOTION

Madam President: I move that Senator Leising be added as

second sponsor and Senator Mrvan be added as cosponsor of

Engrossed House Bill 1671.

HEAD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Alting, Arnold,

Boots, Bray, Breaux, Broden, Buck, Charbonneau, Deig, Delph,

Dillon, Errington, Gard, Head, Hershman, Holdman, Hume,

Kenley, Kruse, Lanane, Landske, Lawson, Leising, Lewis, Long,

Lubbers, Merritt, Miller, Mishler, Mrvan, Nugent, Paul,

Randolph, Rogers, Simpson, Sipes, Skinner, Steele, Stutzman,

Tallian, Taylor, Walker, Waltz, Waterman, Wyss, Yoder,

M. Young, R. Young, and Zakas be added as cosponsors of

House Concurrent Resolution 30.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Becker be added as

cosponsor of Engrossed House Bill 1173.

Paul     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Monday, March 9, 2009.

LAWSON     

Motion prevailed.

The Senate adjourned at 2:04 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 1:31 p.m., with the President Pro

Tempore of the Senate, David C. Long, in the Chair.

Prayer was offered by Pastor Richard Clark, Central Christian

Church, Carmel.

The Pledge of Allegiance to the Flag was led by

Senator Michael Delph.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman

Lanane Wyss | 

Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 234: present 49; excused 1. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

RESOLUTIONS ON FIRST READING

Senate Resolution 34

Senate Resolution 34, introduced by Senator Miller:

A SENATE RESOLUTION urging the legislative council to

assign to the Commission on State Tax and Financing Policy the

issue of determining property values through a method other than

assessment.

Whereas, Property taxes are a serious concern to all property

owners; 

Whereas, It is difficult to determine an equal and fair method

to secure a just valuation for taxation of all property, both real

and personal; 

Whereas, It is in the public interest to explore different types

of systems and procedures to arrive at assessed values in a cost

effective manner; and

Whereas, In order to protect the welfare and well-being of all

Hoosiers, the state must explore the possibility of determining

property values through a method other than assessment:

Therefore,

Be it resolved by the Senate of the

 General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to assign to

the Commission on State Tax and Financing Policy the issue of

determining property values through a method other than

assessment.

SECTION 2. That the Commission on State Tax and

Financing Policy, if assigned the topic, shall examine the

procedures used by other states in determining property value.

SECTION 3. That the commission shall operate under the

direction of the legislative council and issue a final report when

directed to do so by the council.

The resolution was read in full and referred to the Committee

on Tax and Fiscal Policy.

Senate Resolution 35

Senate Resolution 35, introduced by Senator Miller:

A SENATE RESOLUTION urging the legislative council to

assign to the Select Joint Commission on Medicaid Oversight the

issue of Medicaid managed care prescription drug programs.

Whereas, The cost of prescription drugs has become

increasingly difficult for many Hoosiers to afford;  and

Whereas, It is necessary to study the need to require that a

managed care provider's contract or agreement under the

Medicaid program must include a prescription drug program:

Therefore,

Be it resolved by the Senate of the

 General Assembly of the State of Indiana:



614 Senate March 9, 2009

SECTION 1. That the legislative council is urged to assign to

the Select Joint Commission on Medicaid Oversight the issue of

Medicaid managed care prescription drug programs.

SECTION 2. That the commission shall operate under the

direction of the legislative council and issue a final report when

directed to do so by the council.

The resolution was read in full and referred to the Committee

on Health and Provider Services.

ENGROSSED HOUSE BILLS

ON SECOND READING

Engrossed House Bill 1198

Senator Landske called up Engrossed House Bill 1198 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

SENATE MOTION

Madam President: I move that Senator Tallian be added as

second sponsor of Engrossed House Bill 1348.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Tuesday, March 10, 2009.

LAWSON     

Motion prevailed.

The Senate adjourned at 1:39 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 1:32 p.m., with the President Pro

Tempore of the Senate, David C. Long, in the Chair.

Prayer was offered by Senator Edward E. Charbonneau.

The Pledge of Allegiance to the Flag was led by

Senator Charbonneau.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor |
Hume   Walker

Kenley Waltz

Kruse Waterman

Lanane Wyss |
Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 235: present 48; excused 2. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Engrossed

House Bill 1514, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 4, line 28, delete "," and insert "and subsection (d),".

Page 5, delete lines 26 through 36.

Page 5, line 37, delete "(g)" and insert "(f)".

Page 5, line 37, delete "not a part of" and insert

"confidential".

Page 5, line 38, delete "public records of the state examiner".

Page 5, line 39, delete "." and insert ", unless the attorney

general institutes an action under subsection (e) on the basis

of the preliminary report.".

Page 5, after line 39, begin a new paragraph and insert:

"SECTION 3. IC 5-11-6-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) The state

examiner, personally or through the deputy examiners, field

examiners, or private examiners, upon the petition of twenty-five

(25) interested taxpayers showing that effective local relief has

not and cannot be obtained after due effort, shall make the

inquiries, tests, examinations, and investigations that may be

necessary to determine whether:

(1) any public contract has been regularly and lawfully

executed and performed; or

(2) any public work, building, or structure has been or is

being performed, built, or constructed in accordance with

the terms and provisions of the contract, and in compliance

with the plans and specifications, if any.

Upon a written petition of twenty-five (25) taxpayers the state

examiner may also require all plans, specifications, and estimates

to be submitted to the state examiner for corrections and approval

before a contract is awarded.

(b) The state examiner, deputy examiner, and any field

examiner, when engaged in making an inquiry, test, examination,

or investigation under subsection (a), is entitled to examine and

inspect any public records, documents, data, contracts, plans, and

specifications contained or found in any public office or other

place pertaining or relating to the public contract or public work,

building, or structure. In addition, subpoenas may be issued to

witnesses to appear before the examiner in person or to produce

books and papers for inspection and examination. The state

examiner, deputy, field, and private examiner may administer

oaths and examine witnesses under oath either orally or by

interrogatories on all matters under examination and

investigation. Under order of the state examiner, the examination

may be transcribed, with the reasonable expense paid by the

municipality in the same manner as the compensation of the field

examiner is paid.

(c) The state examiner, the deputy examiner, and a field

examiner may enforce attendance and answers to questions and

interrogatories, as provided by law, with respect to examinations

and investigations made by the state examiner, deputy examiner,

field examiner, or private examiner of public offices.

(d) The state examiner, deputy examiner, any field examiner,

and any private examiner, when making an examination or

investigation under subsection (a), shall examine, inspect, and

test the public works, buildings, or structures in the manner that
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the examiner sees fit to determine whether it is being performed,

built, or constructed according to the contract and plans and

specifications.

(e) The state examiner shall file a report covering any

examination or investigation that discloses:

(1) fraud, collusion, misconduct, or negligence in the

letting or the execution of any public contract or in the

performance of any of the terms and conditions of any

public contract; or

(2) any failure to comply with the terms or conditions of

any public contract in the construction of any public work,

building, or structure or to perform, build, or construct it

according to the plans and specifications, if any, provided

in the contract;

that causes loss, injury, waste, or damage to the state, the

municipality, taxing or assessment district, other public entity, or

to its citizens, if it is enforceable by assessment or taxation.

(f) The report must be: meet the following requirements:

(1) The report must be made, signed, and verified in

quadruplicate by the examiner making the examination.

and

(2) The report may be filed promptly with the state

examiner at the time the matter is discovered and before

the audit is concluded, subject to subsection (j).

After inspection of the report, the state examiner shall file a copy

of the report promptly with the attorney general.

(g) The attorney general shall diligently institute and

prosecute civil proceedings against any or all officers,

individuals, and persons in the form and manner that the attorney

general determines will secure a proper recovery to the state,

municipality, taxing or assessment district, or other public entity

injured, defrauded, or damaged by the matters in the report.

These prosecutions may be made by the attorney general and the

recovery may be had, either upon public official bonds,

contractors' bonds, surety or other bonds, or upon individual

liability, either upon contract or in tort, as the attorney general

determines is wise. No action or recovery in any form or manner,

or against any party or parties, precludes further or additional

action or recovery in any other form or manner or against another

party, either concurrently with or later found necessary, to secure

complete recovery and restitution with respect to all matters

exhibited, set out, or described in the report. The suits may be

brought in the name of the state on the relation of the attorney

general for the benefit of the state, or the municipality, taxing or

assessment district, or other public entity that may be proper. The

actions brought against any defendants may be joined, as to

parties, form, and causes of action, in the manner that the

attorney general decides.

(h) Any report described in this section or a copy duly

certified by the state examiner shall be taken and received in any

and all courts of this state as prima facie evidence of the facts

stated and contained in the reports.

(i) If an examination, investigation, or test is made without a

petition being first filed and the examination, investigation, or

test shows that the terms of the contract are being complied with,

then the expense of the examination, investigation, or test shall

be paid by the state upon vouchers approved by the state 

examiner from funds available for contractual service of the state

board of accounts. If such a report shows misfeasance,

malfeasance, or nonfeasance in public office or shows that the

terms of the plans and specifications under which a contract has

been awarded are not being complied with, it is unlawful to make

the report public until the report has been certified to the attorney

general.

(j) If, during an examination under this article, a deputy

examiner, field examiner, or private examiner acting as an

agent of the state examiner determines that all of the

following conditions are satisfied, the examiner shall report

the determination to the state examiner:

(1) A substantial amount of public funds has been

misappropriated or diverted or is unaccounted for.

(2) There is a reasonable likelihood that the final report

under subsection (e) or (f) will include a finding that a

public contract has not been regularly and lawfully

executed and performed or that a public work,

building, or structure has not been or is not being

performed, built, or constructed in accordance with the

terms and provisions of the contract, and in compliance

with the plans and specifications, if any.

(3) The malfeasance, misfeasance, or nonfeasance that

resulted in the misappropriation of, diversion of, or

inability to account for the public funds was committed

by the officer or employee who is primarily responsible

for ensuring compliance with the terms of the public

contract and laws regarding maintaining and

accounting for the funds received in connection with a

public contract.

(k) After receiving a preliminary report under subsection

(j), the state examiner shall provide a copy of the report to

the attorney general. The attorney general shall diligently

institute and prosecute civil proceedings against the

delinquent officer or employee, or upon the officer's or

employee's official bond, or both, and against any other

proper person that will secure to the state or to the proper

municipality the recovery of any funds misappropriated,

diverted, or unaccounted for.

(l) In an action under subsection (k), the attorney general

may attach the defendant's property under IC 34-25-2.

(m) A preliminary report under subsection (j) is

confidential until the final report under subsection (e) is

issued, unless the attorney general institutes an action under

subsection (k) on the basis of the preliminary report.

SECTION 4. IC 34-25-2-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) At or after

the time of filing a complaint, the plaintiff may have an

attachment against the property of the defendant, in the cases

described in subsection (b) and in the manner described in this

chapter.

(b) The plaintiff may attach property when the action is for the

recovery of money and the defendant:

(1) is, or one (1) of several defendants is, a foreign

corporation or a nonresident of Indiana;

(2) is, or one (1) of several defendants is, secretly leaving

or has left Indiana with intent to defraud:
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(A) the defendant's creditors;

(B) the state;

(C) a municipal corporation;

(D) a political subdivision; or

(E) a school corporation (as defined in

IC 20-18-2-16(c));

(3) is concealed so that a summons cannot be served upon

the defendant;

(4) is removing or about to remove the defendant's property

subject to execution, or a material part of the property,

outside Indiana, not leaving enough behind to satisfy the

plaintiff's claim;

(5) has sold, conveyed, or otherwise disposed of the

defendant's property subject to execution, or permitted the

property to be sold with the fraudulent intent to cheat,

hinder, or delay:

(A) the defendant's creditors;

(B) the state;

(C) a municipal corporation;

(D) a political subdivision; or

(E) a school corporation (as defined in

IC 20-18-2-16(c)); or

(6) is about to sell, convey, or otherwise dispose of the

defendant's property subject to execution with the

fraudulent intent to cheat, hinder, or delay:

(A) the defendant's creditors;

(B) the state;

(C) a municipal corporation;

(D) a political subdivision; or

(E) a school corporation (as defined in

IC 20-18-2-16(c)).

(c) The plaintiff is entitled to an attachment for the causes

mentioned in subsection (b)(2), (b)(4), (b)(5), and (b)(6) whether

the cause of action is due or not.

SECTION 5. IC 34-25-2-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. Except for

actions filed by the attorney general under IC 5-11-5-1 or

IC 5-11-6-1, the plaintiff or a person representing the plaintiff

shall execute a written undertaking, with sufficient surety, to be

approved by the clerk, payable to the defendant, to the effect that

the plaintiff will:

(1) duly prosecute the proceeding in attachment; and

(2) pay all damages that may be sustained by the defendant

if the proceedings of the plaintiff are wrongful and

oppressive.".

(Reference is to HB 1514 as printed February 20, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Engrossed

House Bill 1021, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill do pass.

Committee Vote: Yeas 6, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Engrossed

House Bill 1428, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 1, line 14, delete "Class D felony" and insert "Class A

misdemeanor".

Page 1, line 16, delete "Class C" and insert "Class D".

(Reference is to HB 1428 as printed February 17, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 1.

STEELE, Chair     

Report adopted.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 47

House Concurrent Resolution 47, sponsored by Senator Boots:

A CONCURRENT RESOLUTION honoring Courtni Hall.

Whereas, Courtni Hall of Crawfordsville was recently

crowned Miss Indiana USA 2009; 

Whereas, Courtni, a 22-year-old senior at Indiana State

University, has a career ambition of obtaining her master's

degree in communications with the goal of working in the

entertainment industry as a television personality; 

Whereas, During her reign, Courtni will act as the

spokesperson for Children's Hope International and serve as an

advocate for adoption, a subject close to her heart since she was

adopted from India at just five months of age; 

Whereas, Courtni, the daughter of Barbara Hall, will

represent the Hoosier state during statewide appearances

throughout her year-long reign; 

Whereas, Courtni will represent Indiana in the Miss USA

Pageant held on April 19, 2009, in Las Vegas, Nevada; 

Whereas, Courtni, who was named Miss Photogenic in the

Miss Indiana USA competition, also enjoys singing, traveling,

acting, and volunteering as a Spanish tutor; and

Whereas, Courtni Hall is a wonderful ambassador for the

state of Indiana and will represent the citizens of the Hoosier

state with pride throughout her reign: Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:
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SECTION 1. That the Indiana General Assembly

congratulates Courtni Hall on her selection as Miss Indiana USA

2009 and wishes her continued success in all her future

endeavors.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to Courtni Hall

and her mother.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

Senate Concurrent Resolution 43

Senate Concurrent Resolution 43, introduced by

Senator Lawson:

A CONCURRENT RESOLUTION congratulating Chris

Kates on receiving a 2008 Milken Family Foundation National

Educator Award.

 

Whereas, Chris Kates graduated from Indiana University with

a bachelor's degree in elementary education;

Whereas, In his eight years of experience as a mathematics,

social studies and gifted teacher at Avon Intermediate School

East, Mr. Kates has demonstrated professionalism, respect, and

a passion for teaching;

Whereas, Beyond his dedication to formal classroom

instruction, Mr. Kates instills in his students a sense of civic

responsibility and community involvement by encouraging

volunteerism and philanthropy;

Whereas, In accordance with the criteria set forth by the

Milken Family Foundation, Chris Kates has demonstrated

exceptional educational talent as evidenced by effective

instructional practices and student learning, exemplary

educational accomplishments beyond the classroom, strong

long-range potential for professional and policy leadership, and

an engaging and inspiring presence that motivates and impacts

students, colleagues and the community;

Whereas, The Milken Educator Awards were founded by

Lowell Milken to recognize the importance of outstanding

educators and encourage talented young people to enter

teaching;

Whereas, Chris Kates was recommended, without his

knowledge, by a blue-ribbon panel appointed by the Indiana

Department of Education. Mr. Kates received the $25,000 award

in a surprise schoolwide assembly hosted by Dr. Suellen Reed,

Superintendent of Public Instruction, and Dr. Jane Foley, Senior

Vice President of the Milken Family Foundation; and

Whereas, Mr. Kates' passion for teaching and the influence he

has on his students and the community are inspiring and deserve

tremendous praise and recognition: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly commends

Chris Kates for his dedication to teaching and honors him on

receiving a 2008 Milken Family Foundation National Educator

Award.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Dr. Timothy L. Ogle,

Superintendent; Brian E. Scott, Principal; and Mr. Chris Kates.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Steuerwald.

Senate Concurrent Resolution 44

Senate Concurrent Resolution 44, introduced by

Senator Lawson:

A CONCURRENT RESOLUTION congratulating the Avon

High School Marching Band on winning the 2008 Bands of

America Grand National Championships.

Whereas, For seven consecutive years, the Avon High School

Marching Band has been ranked as the number one band in the

State of Indiana by the Indiana State School Music Association;

Whereas, This impressive winning streak came to an end on

November 1, 2008 with an upsetting, yet admirable, second-

place finish in the Marching Band State Finals;

Whereas, The Marching Black and Gold never gave up and

redeemed themselves with a first-place finish in the Bands of

America Championships on November 15, 2008 at Lucas Oil

Stadium in Indianapolis;

Whereas, Dozens of bands from around the nation gathered

to compete in the Bands of America Championships and

provided fierce competition for the Avon Marching Band; and

Whereas, Due to each band member's hard work,

determination and dedication to marching band, the Avon High

School Marching Band emerged triumphant in the competition

while also capturing the Outstanding Visual Performance Award

and the Outstanding General Effect Award: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly

congratulates Avon High School Marching Band on winning the

2008 Bands of America Grand National Championships.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Dr. Timothy L. Ogle,

Superintendent of Avon Schools; Rick Adcock, Principal of

Avon High School; and Jay Webb, Matt Harloff, and Robert

Burns, Band Directors.
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The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Steuerwald.

Senate Concurrent Resolution 15

Senate Concurrent Resolution 15, introduced by

Senator Hershman:

A CONCURRENT RESOLUTION congratulating

Monticello, Indiana on its 100  Anniversary.th

Whereas, Monticello is hosting a year long celebration in

honor of its 100  Anniversary;th

Whereas, From its humble beginnings as a frontier village

and county seat of White County in 1834, Monticello grew to a

town in 1862, and officially became a city in 1909. Monticello

has persevered through the years and shown itself to be a strong,

resilient, and vibrant city - particularly shown as the city rebuilt

after the April 1974 F four tornado;

Whereas, While Monticello is celebrating its past, it is also

building for the future. White County is one of only nine counties

across Indiana that has been selected to pilot the Indiana

HomeTown Competitiveness Program which helps rural

communities accomplish their economic and community

development goals; 

Whereas, "Leadership White County" will begin in February

2009 designed to develop and promote strong local leaders

through leadership development and civic involvement training.

This program will involve local business persons, civic leaders,

and county residents who aspire to become more engaged in

community activities with the goal of building a sense of

personal ownership and accountability for the future of

Monticello and all of White County; 

Whereas, Monticello is home to Indiana's largest amusement

park, Indiana Beach, which hosts more than three quarters of a

million visitors every year. From its beginnings as a swimming

area in a cornfield to a destination resort with over forty rides

and attractions, including an exciting water park and six roller

coasters, visitors easily discover "There is More than Corn in

Indiana!"; 

Whereas, The Anniversary celebration kicked off on Sunday,

January 11  with a Birthday celebration at the City Park'sth

Anheier Building named after Mayor A.A. Anheier. The

celebration will continue each month with a different

organization highlighting each decade February through

November and conclude in December with a wrap-up

celebration hosted by the Greater Monticello Chamber of

Commerce & Visitors Bureau; and

Whereas, Monticello has always grown through adversity and

moved forward as a stronger, more united city. Although

currently in a state of rebuilding their economy, with strong

support from the past and an unwavering resolve to succeed,

Monticello is filled with excitement and anticipation looking

forward to the next 100 years: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly

congratulates Mayor Jason Thompson and the city of Monticello

on their 100  Anniversary and their continued dedicationth

towards strengthening and building their city. 

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Mayor Jason Thompson, the

Monticello City Council, the White County Historical Society,

and the Greater Monticello Chamber of Commerce and Visitor's

Bureau.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Lehe,

McClain, and Gutwein.

House Concurrent Resolution 39

House Concurrent Resolution 39, sponsored by

Senator Leising:

A CONCURRENT RESOLUTION honoring Ralph Emerson

"Izzy" Newman.

Whereas, Ralph Emerson "Izzy" Newman is truly a patriotic

American; 

Whereas, Izzy, the son of Ralph Everett Newman and Sarah

Newman, served our country in uniform for 26 years in three

wars and in three different branches of the armed services; 

Whereas, Izzy was raised in a patriotic household; 

Whereas, For half a century Izzy's mother, Sarah, never

missed a Memorial Day service; and, when World War I began,

she started clipping news stories about Decatur County veterans;

Whereas, Izzy first tried to join the Navy in 1943 when he was

only 16 years old; 

Whereas, The enlistment paperwork was done, but the recruits

were unable to take the physical that day and were asked to

return the next day; when Izzy's mother found out about the

enlistment, she alerted the recruiting station; 

Whereas, Izzy was told that he should come back the next year

to enlist, and he did; 

Whereas, After World War II, Izzy was discharged from the

Navy, returned home, and enlisted in the Navy Reserves; 

Whereas, A former Marine persuaded Izzy to secure a

discharge from the Navy Reserves and enlist in the Marine

Reserves; 
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Whereas, Shortly after doing so, Izzy was called up for duty

in the Korean War and earned his sergeant stripes while serving

in Korea; 

Whereas, At the end of the Korean War, Izzy once again

returned home and worked at the post office for a few years; 

Whereas, It wasn't long before Izzy again began thinking

about joining the military; 

Whereas, He wanted to rejoin the Marine Corps, but that

branch of the service refused to accept him because he had a

child, so he joined the Army and spent the years until retirement

in the Army; 

Whereas, During his military career, Izzy received numerous

medals, including two Bronze Stars for action in Vietnam;

Meritorious Service; Good Conduct with seven knots; American

Defense; American Campaign; Asiatic Pacific Campaign;

World War II Victory; Army Occupation (Germany); National

Defense Service with Oak Leaf Cluster; Korean Service; Armed

Forces Expeditionary; Vietnam Service with 3 Battle Stars;

Korean Defense Service; United Nations Korean Service;

United Nations with 4 Battle Stars;  Vietnamese Cross of

Gallantry with Palm; Republic of Korea War Service; Marine

Corps Presidential Unit Citation with Oak Leaf Cluster;

Republic of Korea Presidential Unit Citation; Vietnam

Presidential Unit Citation; Republic of Vietnam Campaign, and

Valorous Unit Award (Army); 

Whereas, Izzy finally retired from the Army at Fort Knox on

Oct. 1, 1973, because "the military was changing and it seemed

like a good idea"; and

Whereas, Ralph Emerson Newman bravely risked life and

limb in three wars to ensure the sustainment of life, liberty, and

happiness for all Americans, as well as countless citizens of

countries around the world: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly thanks

Ralph Emerson "Izzy" Newman for his devout patriotism and

dedication to his country and the 26 years of service he so

willing gave to defend our freedom. We wish him happiness and

contentment in his retirement.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to Ralph

Emerson "Izzy" Emerson and his family.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 46

House Concurrent Resolution 46, sponsored by

Senator Lewis:

A CONCURRENT RESOLUTION honoring Madison,

Indiana, on the occasion of the 200th anniversary of its founding.

Whereas, Madison, Indiana, was established in 1809 and has

become a center for historic preservation and railroad history;

Whereas, Located along the Ohio River, Madison was once a

busy steamboat port and a terminus of the Madison and

Indianapolis Railroad, the first Indiana railroad, and was

incorporated by 1824; 

Whereas, The original land purchased for Madison by John

Paul, Lewis Davis, and Jonathan Lyons was advertised in

Cincinnati's Liberty Hall as "one of the most healthy and elegant

situations on the banks of said (Ohio) river, and near the center

of the most fertile country"; 

Whereas, By 1830, Madison was at the center of one of

Indiana's wealthiest counties, had more population than any

other city in the state, and was home to the Farmers and

Mechanics' Bank, the state's first successful bank, incorporated

in 1814; 

Whereas, The county seat of Jefferson County, Madison has

a population of 13,000 and is today a regional hub for

commerce, industry, health care, and tourism; 

Whereas, With the founding of Historic Madison, Inc.,

Madison became a center for historic preservation;  in 2006,

Madison was designated one of the country's largest National

Historic Landmark Districts; 

Whereas, Madison has received many honors for its historic

districts, including being named a Great American Public Place

by Urban Initiatives and being recognized by the National Trust

for Historic Preservation as one of 12 Distinctive Destinations

in the United States, and Madison's Georgetown neighborhood

is America's first Network to Freedom District; and

Whereas, It is fitting to remember the past and acknowledge

its importance to the future: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly

congratulates Madison on the occasion of the 200th anniversary

of its founding.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to Mayor Tim

Armstrong and the Jefferson County Council.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.
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Senate Concurrent Resolution 51

Senate Concurrent Resolution 51, introduced by

Senator Delph:

A CONCURRENT RESOLUTION honoring the Holy Trinity

Greek Orthodox Church of Indianapolis and Carmel on the

occasion of the opening of its new temple and state of the art

facilities modeled after traditional Byzantine architecture at

106th & Shelborne Road in Hamilton County.  

Whereas, Orthodox Christianity was founded on Pentecost in

33 A.D. by Christ and His Apostles, and has maintained the

richness and fullness of its origin, its theology, and its traditions

throughout its almost 2000-year old history;

Whereas, A small gathering of hard-working Greek

immigrants who settled in Indianapolis established the Holy

Trinity Greek Orthodox parish in 1910 in what had before been

a residential home on West and Ohio streets in downtown

Indianapolis on the land where the Indiana Historical Society

now sits;   

Whereas, In 1960, the growing Holy Trinity Greek Orthodox

parish took a major leap forward by building a new, brick

church on a 3-acre site at 4011 N. Pennsylvania Street in the

historic Indianapolis neighborhood of Meridian-Kessler;

Whereas, The parish called the church on North Pennsylvania

home for nearly fifty years. During this time, the church

experienced meteoric growth and the expansion of numerous

ministries. One example, the "Indy Greek Fest," has welcomed

hundreds of thousands of visitors seeking to learn about

Orthodox Christian precepts, to share in Greek, and to

experience "Hellenic Hospitality" since 1973;

Whereas, In 1998, cognizant of its changing parish

demographics, its need for room to grow, and its wish to more

directly align its worship with the traditional Byzantine roots, the

parish purchased 20 acres of land located on the corner of 106th

& Shelborne, in Carmel, Indiana. 

Whereas, The temple's design is reminiscent of the

magnificent Byzantine church of Holy Wisdom in Constantinople

with a large central dome signifying the universe and eternity

and recalling Orthodox Christianity's glorious past. The temple's

architectural design is called "The Triad." and is the first of its

kind in the entire world;

Whereas, Holy Trinity held groundbreaking ceremonies on its

new temple September 30, 2006, and conducted a breathtaking

dome rasing ceremony on December 27, 2007. Characteristic of

an Orthodox domed church, the Holy Trinity dome features a

series of 20 windows surrounding the base of the dome, inviting

light into the sanctuary from the heavens;

Whereas, The Holy Trinity parish celebrated its very first

service of Christmas Eve 2008 with a standing room only crowd.

The Holy Trinity parish community is proud of its new addition

to the Central Indiana faith landscape and anxiously looks

forward to welcoming future generations in both worship and

fellowship; and

Whereas, The Holy Trinity Greek Orthodox parish opens its

arms to and welcomes people from all faiths and traditions:

Therefore,  

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly honors the

Holy Trinity Greek Orthodox Church of Indianapolis and Carmel

on the occasion of the opening of its new Byzantine-style domed

temple and state of the art related facilities at the 106  &th

Shelborne Road in Hamilton County.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Reverend Anastasios

Gounaris and Dr. Dennis Dickos, presbyter and parish council

president, respectively, of Holy Trinity Greek Orthodox Church

of Indianapolis and Carmel.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives DeLaney and

Duncan.

House Concurrent Resolution 48

House Concurrent Resolution 48, sponsored by

Senators Alting and Rogers:

A CONCURRENT RESOLUTION honoring the Melody

Makers of Indiana Association, originally Indiana Extension

Chorus, on its 75th year.

Whereas, The Melody Makers of Indiana Association, a

ladies’ chorus program, was started in 1934 by Dr. Albert P.

Stewart (founder of the Purdue Musical Organizations) with a

small group of women from Tippecanoe County who sang for a

radio show on WBAA at Purdue University; and

Whereas, Dr. Stewart expanded the program in conjunction

with the Purdue Extension Service and formed choruses in many

of Indiana’s 92 counties; and

Whereas, The program continues today as part of the Indiana

Extension Homemakers Association, an affiliate of Purdue

Extension Service, with 27 of Indiana’s counties having singing

groups, some representing more than one county; and

Whereas, Dr. Scott Buchanan, Director of Choral Activities

at Indiana State University and State Choral Director of Melody

Makers of Indiana Association, has been directing approximately

500 women in song since July 2005; and

Whereas, The Melody Makers of Indiana Association strives

to enrich our communities and create a bond with other people

throughout the state of Indiana, while providing the opportunity
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to foster healthy relationships through the medium of music, and

Whereas, The Melody Makers of Indiana Association

endeavor to promote the art of choral music through excellence

in an atmosphere of fun and fellowship; and

Whereas, All members give their time and talent for the love

of music and performing; and

Whereas, Each county’s chorus is an individual chorus; and

Whereas, Each county’s chorus rehearses designated music

all year individually in preparation for “Festival Day” at

Purdue each June where all the counties’ singing groups join

forces to present a concert for the Indiana Extension

Homemakers Association’s Home and Family Conference; and

Whereas, Each county chorus has its own practice schedule

as well as individual names, such as the Benton County Chorus,

Blackford/Jay County Chorus, Carroll County EH Chords, Clay,

HomEchoes of Clinton County, DeKalb County Melody Makers,

Elkhart Chorus, Fulton/Cass County Choral Club, Gibson

County Choral Club, Hamilton County Silvernotes, Hendricks

County Choral Club, Howard County Choraliers, Kosciusko

County Extension Chorus, Lake County The Notables, Madison

County Music Makers, Marion County Extension Chorus,

Marshall County Music Makers, Monroe County Chorus,

Montgomery County Chorus, Parke’s Choral Club,

Porter/Jasper County Choraliers, Pulaski County Extension

Chords, Starke County Choralaires, Choral Club of Tippecanoe

County (Tippi), Vanderburgh County Choral Club, Vigo County

Extension Homemakers Chorus, and Wells County Extension

Chorus; and

Whereas, Each county chorus has a different performance

schedule throughout the year, such as singing at county fairs, the

Indiana State Fair, nursing/retirement homes, senior citizen

functions, and county or private organizations: Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly congratulates

the Melody Makers of Indiana Association on the occasion of its

75  Anniversary and for its endeavors to promote choral musicth

all over the state of Indiana.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolution 48 and the same is herewith transmitted for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolution 39 and the same is herewith transmitted for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Senate Concurrent

Resolutions 42 and 45 and the same are herewith returned to the

Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolutions 46 and 47 and the same are herewith transmitted for

further action.

CLINTON MCKAY     

Principal Clerk of the House     

ENGROSSED HOUSE BILLS

ON SECOND READING

Engrossed House Bill 1671

Senator Head called up Engrossed House Bill 1671 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1671–1)

Madam President: I move that Engrossed House Bill 1671 be

amended to read as follows:

Page 1, line 8, after "nurse" insert "or licensed practical

nurse".

Page 1, line 9, after "nurse" insert "or licensed practical

nurse".

Page 2, delete lines 6 through 20, begin a new paragraph and

insert:

"SECTION 2. [EFFECTIVE UPON PASSAGE] (a)

Notwithstanding IC 21-13-3-5, as amended by this act, a

nursing student who, before July 1, 2009, is qualified for a

scholarship under IC 21-13-3-5, before its amendment by this

act, and has not agreed to work in a facility described in

IC 21-13-3-5(2), as amended by this act, is eligible to renew

the scholarship according to the requirements of

IC 21-13-3-5, before its amendment by this act, and

IC 21-13-3-6.

(b) This SECTION expires June 30, 2011.".

(Reference is to EHB 1671 as printed March 6, 2009.)

BECKER     

Motion prevailed. The bill was ordered engrossed.
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ENGROSSED HOUSE BILLS

ON THIRD READING

Engrossed House Bill 1198

Senator Landske called up Engrossed House Bill 1198 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

general provisions.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 236: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

SENATE MOTION

Madam President: I move that Senator Lanane be added as

cosponsor of Engrossed House Bill 1536.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Deig be added as

cosponsor of Engrossed House Bill 1178.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Deig be added as

cosponsor of Engrossed House Bill 1027.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Deig be added as third

sponsor of Engrossed House Bill 1056.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Deig be added as

cosponsor of Engrossed House Bill 1195.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Deig be added as third

sponsor of Engrossed House Bill 1099.

LANDSKE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Deig be added as

cosponsor of Engrossed House Bill 1561.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Hershman and

Charbonneau be added as cosponsors of Engrossed

House Bill 1379.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Thursday, March 12, 2009.

LAWSON     

Motion prevailed.

The Senate adjourned at 2:30 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 2:02 p.m., with the President Pro

Tempore of the Senate, David C. Long, in the Chair.

Prayer was offered by Senator Vaneta G. Becker.

The Pledge of Allegiance to the Flag was led by

Senator Becker.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman

Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 237: present 50. The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

RESOLUTIONS ON FIRST READING

Senate Resolution 37

Senate Resolution 37, introduced by Senator Simpson:

A SENATE RESOLUTION on the spending of Federal

Economic Renewal Grant Monies in the State of Indiana. 

Whereas, The economic downturn is having a critical impact

on everyday Americans who are struggling to maintain or find

jobs in an increasingly difficult environment;

Whereas, Those same Americans are the taxpayers that

provide the revenue needed to operate essential government

services;

Whereas, Congress has approved and President Obama has

signed into law a taypayer-sponsored economic recovery

package that will provide billions of dollars to help economically

devastated cities and states immediately provide jobs to millions

of out-of-work Americans through considerable infrastructure

rebuilding, green energy projects, and other projects that will

require manufactured components;

Whereas, Our taxpayer dollars should be spent to maximize

the creation of American jobs and restoring the economic vitality

of our communities;

Whereas, Any domestically produced products that are

purchased with economic recovery plan monies will immediately

help struggling American families and will help stabilize our

greater economy;

Whereas, Any economic recovery plan spending should-to

every extent possible-include a commitment from the State of

Indiana to buy materials, goods, and services for projects from

companies that are produced within the United States, thus

employing the very workers that pay the taxes for the economic

recovery plan spending in the first place: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. We will work to maximize the creation of

American jobs and restoring economic growth and opportunity

by spending economic recovery plan funds on products and

services that both create jobs and help keep Americans

employed.

SECTION 2. We commit to purchasing only products and

services that are made or performed in the United States of

America whenever and wherever possible with any economic

recovery monies provided to the State of Indiana by the

American taxpayers.

SECTION 3. As legislators of the State of Indiana, we commit

to publish any requests to waive these procurement priorities so

as to give American workers and producers the opportunity to

identify and provide the American products and services that will

maximize the success of our nation's economic recovery

program.

The resolution was read in full and referred to the Committee

on Tax and Fiscal Policy.
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REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Senate Resolution 31, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said resolution do pass.

Committee Vote: Yeas 8, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Engrossed House Bill 1637, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass and be

reassigned to the Senate Committee on Appropriations.

Committee Vote: Yeas 6, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Education and

Career Development, to which was referred Engrossed House

Bill 1389, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

LUBBERS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Education and

Career Development, to which was referred Engrossed House

Bill 1479, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill do pass.

Committee Vote: Yeas 6, Nays 0.

LUBBERS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Engrossed House Bill 1037, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

ALTING, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Engrossed House Bill 1193, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

ALTING, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Local

Government, to which was referred Engrossed House Bill 1358,

has had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 6-1.1-24-1, AS AMENDED BY

P.L.169-2006, SECTION 13, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) On or

before July after January 1 of each year or but not later than

fifty-one (51) days after the first tax payment due date of the tax

sale year, the county treasurer (or county executive, in the case

of property described in subdivision (2)) shall certify to the

county auditor a list of real property on which any of the

following exist:

(1) In the case of real property other than real property

described in subdivision (2), any property taxes or special

assessments certified to the county auditor for collection by

the county treasurer from the prior year's spring installment

or before are delinquent as determined under

IC 6-1.1-37-10.

(2) In the case of real property for which a county

executive has certified to the county auditor that the real

property is:

(A) vacant; or

(B) abandoned;

any property taxes or special assessments from the prior

year's fall installment or before that are delinquent as

determined under IC 6-1.1-37-10. The county executive

must make a certification under this subdivision not later

than sixty-one (61) days before the earliest date on which

application for judgment and order for sale may be made.

(3) Any unpaid costs are due under section 2(b) of this

chapter from a prior tax sale.

(b) The county auditor shall maintain a list of all real property

eligible for sale. Unless the taxpayer pays to the county treasurer

the amounts in subsection (a), the taxpayer's property shall

remain on the list. The list must:

(1) describe the real property by parcel number and

common address, if any;

(2) for a tract or item of real property with a single owner,

indicate the name of the owner; and

(3) for a tract or item with multiple owners, indicate the

name of at least one (1) of the owners.

(c) Except as otherwise provided in this chapter, the real

property so listed is eligible for sale in the manner prescribed in

this chapter.

(d) Not later than fifteen (15) days after the date of the county

treasurer's certification under subsection (a), the county auditor

shall mail by certified mail a copy of the list described in

subsection (b) to each mortgagee who requests from the county

auditor by certified mail a copy of the list. Failure of the county
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auditor to mail the list under this subsection does not invalidate

an otherwise valid sale.

(e) After the date the treasurer certifies the list under

subsection (a), and before the date on which tax sale

certificates on the properties are offered for sale, political

subdivisions in the county may not certify to the county

auditor or county treasurer any special assessments, fees,

penalties, or charges for collection. The only charges

allowable for collection during this period are for real

property tax payments under IC 6-1.1 that are due during

this period and any penalties.".

Page 4, after line 6, begin a new paragraph and insert:

"SECTION 3. IC 32-29-7-8.1 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 8.1. The sheriff shall

require the party that files a praecipe for a sheriff's sale

under section 3(b) of this chapter to pay all delinquent

property taxes, special assessments, penalties, and interest

that are due and owing on the date of the sale, or pay any

amount of redemption if a tax sale certificate is outstanding.

If the taxes or redemption amount is not paid in full by the

date of the sale, the sheriff shall cancel the sale. The sheriff

may not conduct a subsequent sale unless another praecipe

for a sheriff's sale is filed under section 3(b) of this chapter

and all other requirements under this chapter for a sheriff's

sale are fulfilled.

SECTION 4. IC 32-30-10-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. The proceeds

of a sale described in IC 32-29-7 or section 8 or 12(b) of this

chapter must be applied in the following order:

(1) Expenses of the offer and sale, including expenses

incurred under IC 32-29-7-4 or section 9 of this chapter (or

IC 34-1-53-6.5 or IC 32-15-6-6.5 before their repeal).

(2) The amount of any property taxes on the property sold:

(A) that are due and owing; and

(B) for which the due date has passed as of the date of

the sheriff's sale.

The sheriff shall transfer the amounts collected under this

subdivision to the county treasurer not more than ten (10)

days after the date of the sheriff's sale.

(3) Any amount of redemption where a certificate of sale is

outstanding.

(4) (2) The payment of the principal due, interest, and costs

not described in subdivision (1).

(5) (3) The residue secured by the mortgage and not due.

(6) (4) If the residue referred to in subdivision (5) (3) does

not bear interest, a deduction must be made by discounting

the legal interest.

In all cases in which the proceeds of sale exceed the amounts

described in subdivisions (1) through (6), (4), the surplus must be

paid to the clerk of the court to be transferred, as the court

directs, to the mortgage debtor, mortgage debtor's heirs, or other

persons assigned by the mortgage debtor.

SECTION 5. IC 35-43-2-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) A person

who:

(1) not having a contractual interest in the property,

knowingly or intentionally enters the real property of

another person after having been denied entry by the other

person or that person's agent;

(2) not having a contractual interest in the property,

knowingly or intentionally refuses to leave the real

property of another person after having been asked to leave

by the other person or that person's agent;

(3) accompanies another person in a vehicle, with

knowledge that the other person knowingly or intentionally

is exerting unauthorized control over the vehicle;

(4) knowingly or intentionally interferes with the

possession or use of the property of another person without

the person's consent;

(5) not having a contractual interest in the property,

knowingly or intentionally enters the dwelling of another

person without the person's consent; or

(6) knowingly or intentionally:

(A) travels by train without lawful authority or the

railroad carrier's consent; and

(B) rides on the outside of a train or inside a passenger

car, locomotive, or freight car, including a boxcar,

flatbed, or container without lawful authority or the

railroad carrier's consent;

(7) not having a contractual interest in the property,

knowingly or intentionally enters or refuses to leave the

property of another person after having been

prohibited from entering or asked to leave the property

by a law enforcement officer when the property is:

(A) vacant or designated by a municipality or county

enforcement authority to be abandoned property;

and

(B) subject to abatement under IC 32-30-6,

IC 32-30-7, IC 32-30-8, IC 36-7-9, or IC 36-7-36; or

(8) knowingly or intentionally enters the property of

another person after being denied entry by a court

order that has been issued to the person or issued to the

general public by conspicuous posting on or around the

premises in areas where a person can observe the order

when the property:

(A) has been designated by a municipality or county

enforcement authority to be a vacant property or an

abandoned property; and

(B) is subject to an abatement order under

IC 32-30-6, IC 32-30-7, IC 32-30-8, IC 36-7-9, or

IC 36-7-36;

commits criminal trespass, a Class A misdemeanor. However,

the offense is a Class D felony if it is committed on a scientific

research facility, on school property, or on a school bus or the

person has a prior unrelated conviction for an offense under this

section concerning the same property.

(b) A person has been denied entry under subdivision (a)(1)

of this section when the person has been denied entry by means

of:

(1) personal communication, oral or written; or

(2) posting or exhibiting a notice at the main entrance in a

manner that is either prescribed by law or likely to come to

the attention of the public; or

(3) a hearing authority or court order under IC 32-30-6,

IC 32-30-7, IC 32-30-8, IC 36-7-9, or IC 36-7-36.
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(c) A law enforcement officer may not deny entry to

property or ask a person to leave a property under

subsection (a)(7) unless there is reasonable suspicion that

criminal activity has occurred or is occurring.

(d) A person described in subsection (a)(7) violates

subsection (a)(7) unless the person has the written permission

of the owner, owner's agent, enforcement authority, or court

to come onto the property for purposes of performing

maintenance, repair, or demolition.

(e) A person described in subsection (a)(8) violates

subsection (a)(8) unless the court that issued the order

denying the person entry grants permission for the person to

come onto the property.

(c) (f) Subsections (a), and (b), and (e) do not apply to the

following:

(1) A passenger on a train.

(2) An employee of a railroad carrier while engaged in the

performance of official duties.

(3) A law enforcement officer, firefighter, or emergency

response personnel while engaged in the performance of

official duties.

(4) A person going on railroad property in an emergency to

rescue a person or animal from harm's way or to remove an

object that the person reasonably believes poses an

imminent threat to life or limb.

(5) A person on the station grounds or in the depot of a

railroad carrier:

(A) as a passenger; or

(B) for the purpose of transacting lawful business.

(6) A:

(A) person; or

(B) person's:

(i) family member;

(ii) invitee;

(iii) employee;

(iv) agent; or

(v) independent contractor;

going on a railroad's right-of-way for the purpose of

crossing at a private crossing site approved by the railroad

carrier to obtain access to land that the person owns, leases,

or operates.

(7) A person having written permission from the railroad

carrier to go on specified railroad property.

(8) A representative of the Indiana department of

transportation while engaged in the performance of official

duties.

(9) A representative of the federal Railroad Administration

while engaged in the performance of official duties.

(10) A representative of the National Transportation Safety

Board while engaged in the performance of official duties.

SECTION 6. IC 36-1-6-4, AS AMENDED BY P.L.194-2007,

SECTION 9, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 4. (a) A municipal

corporation may bring a civil action as provided in IC 34-28-5-1

if a person:

(1) violates an ordinance regulating or prohibiting a

condition or use of property; or

(2) engages in conduct without a license or permit if an

ordinance requires a license or permit to engage in the

conduct.

(b) A court may take any appropriate action in a proceeding

under this section, including any of the following actions:

(1) Issuing an injunction.

(2) Entering a judgment.

(3) Ordering an inspection.

(4) Ordering a property vacated.

(5) Imposing a penalty not to exceed an amount set forth in

IC 36-1-3-8(a)(10).

(6) Imposing court costs and fees in accordance with

IC 33-37-4-2 and IC 33-37-5.

(7) Ordering a defendant to take appropriate action to bring

a property into compliance with an ordinance within a

specified time.

(8) Ordering a municipal corporation to take appropriate

action to bring a property into compliance with an

ordinance in accordance with IC 36-1-6-2.

(9) Ordering a property demolished.

(c) As a part of an order issued under this section, a court

shall grant the municipal corporation a continuous

enforcement order that authorizes specific ongoing

compliance and enforcement activities if a property requires

reinspection or additional periodic abatement. As used in this

section,"continuous enforcement order" means an order

issued for compliance or abatement that remains in full force

and effect on a property without further requirement to seek

additional compliance and abatement authority or orders for

the same or similar violations. The municipal corporation

may assess and collect ongoing costs for continuous

enforcement order activities from any party subject to the

court's order. Continuous enforcement orders can be

enforced, including assessment of fees and costs, without the

need for additional notice or hearing.

SECTION 7. IC 36-7-9-5, AS AMENDED BY P.L.88-2006,

SECTION 8, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 5. (a) The enforcement

authority may issue an order requiring action relative to any

unsafe premises, including:

(1) vacating of an unsafe building;

(2) sealing an unsafe building against intrusion by

unauthorized persons, in accordance with a uniform

standard established by ordinance;

(3) extermination of vermin in and about the unsafe

premises;

(4) removal of trash, debris, fire hazardous material, or a

public health hazard in and about the unsafe premises;

(5) repair or rehabilitation of an unsafe building to bring it

into compliance with standards for building condition or

maintenance required for human habitation, occupancy, or

use by a statute, a rule adopted under IC 4-22-2, or an

ordinance;

(6) demolition and removal of part of an unsafe building;

(7) demolition and removal of an unsafe building and if:

(A) the general condition of the building warrants

removal; or
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(B) the building continues to require reinspection

and additional abatement action after an initial

abatement action was taken pursuant to notice and

an order; and

(8) requiring, for an unsafe building that will be sealed for

a period of more than ninety (90) days:

(A) sealing against intrusion by unauthorized persons

and the effects of weather;

(B) exterior improvements to make the building

compatible in appearance with other buildings in the

area; and

(C) continuing maintenance and upkeep of the building

and premises;

in accordance with standards established by ordinance.

Notice of the order must be given under section 25 of this

chapter. The ordered action must be reasonably related to the

condition of the unsafe premises and the nature and use of nearby

properties. The order supersedes any permit relating to building

or land use, whether that permit is obtained before or after the

order is issued.

(b) The order must contain:

(1) the name of the person to whom the order is issued;

(2) the legal description or address of the unsafe premises

that are the subject of the order;

(3) the action that the order requires;

(4) the period of time in which the action is required to be

accomplished, measured from the time when the notice of

the order is given;

(5) if a hearing is required, a statement indicating the exact

time and place of the hearing, and stating that person to

whom the order was issued is entitled to appear at the

hearing with or without legal counsel, present evidence,

cross-examine opposing witnesses, and present arguments;

(6) if a hearing is not required, a statement that an order

under subsection (a)(2), (a)(3), (a)(4), or (a)(5) becomes

final ten (10) days after notice is given, unless a hearing is

requested in writing by a person holding a fee interest, life

estate interest, or equitable interest of a contract purchaser

in the unsafe premises, and the request is delivered to the

enforcement authority before the end of the ten (10) day

period;

(7) a statement briefly indicating what action can be taken

by the enforcement authority if the order is not complied

with;

(8) a statement indicating the obligation created by section

27 of this chapter relating to notification of subsequent

interest holders and the enforcement authority; and

(9) the name, address, and telephone number of the

enforcement authority.

(c) The order must allow a sufficient time, of at least ten (10)

days, but not more than sixty (60) days, from the time when

notice of the order is given, to accomplish the required action. If

the order allows more than thirty (30) days to accomplish the

action, the order may require that a substantial beginning be

made in accomplishing the action within thirty (30) days.

(d) The order expires two (2) years from the day the notice of

the order is given, unless one (1) or more of the following events

occurs within that two (2) year period:

(1) A complaint requesting judicial review is filed under

section 9 of this chapter.

(2) A contract for action required by the order is let at

public bid under section 11 of this chapter.

(3) A civil action is filed under section 17 of this chapter.

SECTION 8. IC 36-7-9-7, AS AMENDED BY P.L.169-2006,

SECTION 60, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 7. (a) A hearing must be held

relative to each order of the enforcement authority, except for an

order issued under section 5(a)(2), 5(a)(3), 5(a)(4), or 5(a)(5) of

this chapter. An order issued under section 5(a)(2), 5(a)(3),

5(a)(4), or 5(a)(5) of this chapter becomes final ten (10) days

after notice is given, unless a hearing is requested before the ten

(10) day period ends by a person holding a fee interest, life estate

interest, mortgage interest, or equitable interest of a contract

purchaser in the unsafe premises. The hearing shall be conducted

by the hearing authority.

(b) The hearing shall be held on a business day no earlier than

ten (10) days after notice of the order is given. The hearing

authority may, however, take action at the hearing, or before the

hearing if a written request is received by the enforcement

authority not later than five (5) days after notice is given, to

continue the hearing to a business day not later than fourteen (14)

days after the hearing date shown on the order. Unless the

hearing authority takes action to have the continued hearing held

on a definite, specified date, notice of the continued hearing must

be given to the person to whom the order was issued at least five

(5) days before the continued hearing date, in the manner

prescribed by section 25 of this chapter. If the order being

considered at the continued hearing was served by publication,

it is sufficient to give notice of the continued hearing by

publication unless the enforcement authority has received

information in writing that enables it to make service under

section 25 of this chapter by a method other than publication.

(c) The person to whom the order was issued, any person

having a substantial property interest in the unsafe premises that

are the subject of the order, or any other person with an interest

in the proceedings may appear in person or by counsel at the

hearing. Each person appearing at the hearing is entitled to

present evidence, cross-examine opposing witnesses, and present

arguments.

(d) At the conclusion of any hearing at which a continuance

is not granted, the hearing authority may make findings and take

action to:

(1) affirm the order;

(2) rescind the order; or

(3) modify the order, but unless the person to whom the

order was issued, or counsel for that person, is present at

the hearing, the hearing authority may modify the order in

only a manner that makes its terms less stringent.

(e) In addition to affirming the order, in those cases in which

the hearing authority finds that there has been a willful failure to

comply with the order, the hearing authority may impose a civil

penalty in an amount not to exceed five thousand dollars

($5,000). The effective date of the civil penalty may be

postponed for a reasonable period, after which the hearing

authority may order the civil penalty reduced or stricken if the

hearing authority is satisfied that all work necessary to fully
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comply with the order has been done. For purposes of an appeal

under section 8 of this chapter or enforcement of an order under

section 17 of this chapter, action of the hearing authority is

considered final upon the affirmation of the order, even though

the hearing authority may retain jurisdiction for the ultimate

determination related to the civil penalty. In the hearing

authority's exercise of continuing jurisdiction, the hearing

authority may, in addition to reducing or striking the civil

penalty, impose one (1) or more additional civil penalties in an

amount not to exceed five thousand dollars ($5,000) per civil

penalty. An additional civil penalty may be imposed if the

hearing authority finds that:

(1) significant work on the premises to comply with the

affirmed order has not been accomplished; and

(2) the premises have a negative effect on property values

or the quality of life of the surrounding area or the premises

require the provision of services by local government in

excess of the services required by ordinary properties.

(f) If, at a hearing, a person to whom an order has been issued

requests an additional period to accomplish action required by

the order, and shows good cause for this request to be granted,

the hearing authority may grant the request. However, as a

condition for allowing the additional period, the hearing

authority may require that the person post a performance bond to

be forfeited if the action required by the order is not completed

within the additional period.

(g) If an order is affirmed or modified, the hearing

authority shall issue a continuous enforcement order as

provided for in IC 36-1-6-4(c).

(g) (h) The board or commission having control over the

department shall, at a public hearing, after having given notice

of the time and place of the hearing by publication in accordance

with IC 5-3-1, adopt a schedule setting forth the maximum

amount of performance bonds applicable to various types of

ordered action. The hearing authority shall use this schedule to

fix the amount of the performance bond required under

subsection (f).

(h) (i) The record of the findings made and action taken by the

hearing authority at the hearing shall be available to the public

upon request. However, neither the enforcement authority nor the

hearing authority is required to give any person notice of the

findings and action.

(i) (j) If a civil penalty under subsection (e) is unpaid for more

than fifteen (15) days after payment of the civil penalty is due,

the civil penalty may be collected from any person against whom

the hearing officer assessed the civil penalty or fine. A civil

penalty or fine may be collected under this subsection in the

same manner as costs under section 13 or 13.5 of this chapter.

The amount of the civil penalty or fine that is collected shall be

deposited in the unsafe building fund.

SECTION 9. IC 36-7-9-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) The

department, acting through its enforcement authority, a person

designated by the enforcement authority, or a community

organization may bring a civil action regarding unsafe premises

in the circuit, superior, or municipal court of the county. The

department is not liable for the costs of such an action. The court

may grant one (1) or more of the kinds of relief authorized by

sections 18 through 22 of this chapter.

(b) A civil action may not be initiated under this section

before the final date of an order or an extension of an order under

section 5(c) of this chapter requiring:

(1) the completion; or

(2) a substantial beginning toward accomplishing the

completion;

of the required remedial action.

(c) A community organization may not initiate a civil action

under this section if:

(1) the enforcement authority or a person designated by the

enforcement authority has filed a civil action under this

section regarding the unsafe premises; or

(2) the enforcement authority has issued a final order that

the required remedial action has been satisfactorily

completed.

(d) A community organization may not initiate a civil action

under this section if the real property that is the subject of the

civil action is located outside the specific geographic boundaries

of the area defined in the bylaws or articles of incorporation of

the community organization.

(e) At least sixty (60) days before commencing a civil action

under this section, a community organization must issue a notice

by certified mail, return receipt requested, that:

(1) specifies:

(A) the nature of the alleged nuisance;

(B) the date the nuisance was first discovered;

(C) the location on the property where the nuisance is

allegedly occurring;

(D) the intent of the community organization to bring a

civil action under this section; and

(E) the relief sought in the action; and

(2) is provided to:

(A) the owner of record of the premises;

(B) tenants located on the premises;

(C) the enforcement authority; and

(D) any person that possesses an interest of record.

(f) In any action filed by a community organization under this

section, a court may award reasonable attorney's fees, court

costs, and other reasonable expenses of litigation to the

prevailing party.

(g) If a second or subsequent civil judgment is entered

under this section:

(1) against an owner of a known or recorded fee

interest, life estate, or equitable interest as a contract

purchaser of property; and

(2) during any two (2) year period;

a court may order the owner to pay treble damages based on

the costs of the ordered action. The second or subsequent

civil judgment may relate to the same property or a different

property held by the owner.

SECTION 10. IC 36-7-36 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 36. Abatement of Vacant Structures and

Abandoned Structures

Sec. 1. As used in this chapter, "abandoned structure"

means any of the following:



630 Senate March 12, 2009

(1) Commercial real property or a vacant structure on

commercial real property that is used or was previously

used for industrial or commercial purposes:

(A) that the owner of the property or structure has

declared in writing to be abandoned; or

(B) for which the owner of the property or structure

has been given a written order by an enforcement

authority to rehabilitate or demolish and the owner:

(i) has not applied for a permit to rehabilitate or

demolish the property or structure; or

(ii) applied for and was granted a permit, but

rehabilitation or demolition work has not

commenced on the property or structure within

thirty (30) days after the date the permit was

granted.

(2) Real property that has not been used for a legal

purpose for at least six (6) consecutive months and:

(A) in the judgment of an enforcement authority, is

in need of completion, rehabilitation, or repair, and

completion, rehabilitation, or repair work has not

taken place on the property for at least six (6)

consecutive months;

(B) on which at least one (1) installment of property

taxes is delinquent; or

(C) that has been declared a public nuisance by a

hearing authority.

(3) Vacant real property on which criminal activity

under IC 35 has occurred on more than three (3)

occasions during any six (6) consecutive month period.

(4) Property that has been declared in writing to be

abandoned by the owner, including an estate or a trust

that possesses the property.

(5) Vacant property on which a municipal lien has

remained unpaid for at least one (1) year.

Sec. 2. As used in this chapter, "enforcement authority"

has the meaning set forth in IC 36-7-9-2.

Sec. 3. As used in this chapter, "hearing authority" has the

meaning set forth in IC 36-7-9-2.

Sec. 4. As used in this chapter, "owner" means a person

that holds a substantial interest in property in the form of a

known or recorded fee interest, life estate, or equitable

interest as a contract purchaser.

Sec. 5. As used in this chapter, "vacant structure" means

a structure or building that is not being occupied by an

owner, tenant, or others authorized by the owner.

Sec. 6. The legislative body of a municipality or county:

(1) may adopt this chapter by ordinance; and

(2) if the legislative body adopts this chapter by

ordinance, shall adopt rules and procedures for its

enforcement.

Sec. 7. (a) An enforcement authority may administer and

enforce this chapter in conjunction with a civil action under

IC 32-30-6, IC 32-30-7, IC 32-30-8, IC 36-1-6, or IC 36-7-9.

(b) Under all enforcement and civil actions undertaken

under subsection (a), the enforcement authority is entitled to

recover court costs and attorney's fees.

Sec. 8. If an enforcement authority determines that a

vacant structure or an abandoned structure exists, an

abatement notice and order may be sent to the owner that

directs the owner to:

(1) abate the vacant structure or abandoned structure

by cleaning and securing or boarding up the vacant

structure or abandoned structure and the premises

upon which it is located; and

(2) erect fences, barriers, berms, or other suitable

means to discourage:

(A) access to the vacant structure or abandoned

structure; and

(B) illegal dumping or littering on the premises upon

which the vacant structure or abandoned structure

exists.

Sec. 9. (a) An owner of a property that remains a vacant

structure or an abandoned structure for at least ninety (90)

consecutive calendar days may be liable for a civil penalty in

the amount of five hundred dollars ($500) per vacant

structure or abandoned structure, not to exceed five

thousand dollars ($5,000) per structure per year, unless:

(1) documentation has been filed and approved by the

enforcement authority that indicates the owner's intent

to eliminate the vacant structure or abandoned

structure status of the property;

(2) the owner is current on all property taxes and

special assessments; and

(3) at least one (1) of the following applies:

(A) The structure is the subject of a valid building

permit for repair or rehabilitation and the owner is

proceeding diligently and in good faith to complete

the repair or rehabilitation of the structure as

defined in the enforcement order.

(B) The structure is:

(i) maintained in compliance with this chapter;

and

(ii) actively being offered for sale, lease, or rent.

(C) The owner can demonstrate that the owner made

a diligent and good faith effort to implement actions

approved by the enforcement authority.

(b) If the structure continues to remain a vacant structure

beyond the initial ninety (90) days described in subsection (a)

and the owner does not meet any of the exceptions set forth

in this section, the enforcement authority may continue to

assess penalties each year on each structure in the following

amounts:

(1) One thousand dollars ($1,000) for the second ninety

(90) calendar day period each structure remains a

vacant structure or an abandoned structure.

(2) One thousand five hundred dollars ($1,500) for the

third ninety (90) calendar day period each structure

remains a vacant structure or an abandoned structure.

(3) Two thousand dollars ($2,000) for the fourth and

each subsequent ninety (90) calendar day period

thereafter each structure remains a vacant structure or

an abandoned structure.

A civil penalty under this subsection may not exceed five

thousand dollars ($5,000) per structure per year.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1358 as printed February 11, 2009.)
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and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Engrossed House Bill 1081, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 32-31-3-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. A security

deposit may be used only for the following purposes:

(1) To reimburse the landlord for actual damages to the

rental unit or any ancillary facility that are not the result of

ordinary wear and tear.

(2) To pay the landlord for:

(A) all rent in arrearage under the rental agreement; and

(B) rent due for premature termination of the rental

agreement by the tenant. However, this clause does not

apply to a rental agreement terminated in

accordance with IC 32-31-8-7.

(3) To pay for the last payment period of a residential

rental agreement if a written agreement between the

landlord and the tenant stipulates that the security deposit

will serve as the last payment of rent due. However, if a

rental agreement is terminated in accordance with

IC 32-31-8-7, this subdivision applies only to the

prorated rent due, if any.

(4) To reimburse the landlord for utility or sewer charges

paid by the landlord that are:

(A) the obligation of the tenant under the rental

agreement; and

(B) unpaid by the tenant.

SECTION 2. IC 32-31-8-1, AS AMENDED BY P.L.62-2008,

SECTION 4, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Except as provided in

section 7 of this chapter or in subsection (b), this chapter

applies only to dwelling units that are let for rent under a rental

agreement entered into after June 30, 2002.

(b) This chapter does not apply to dwelling units that are let

for rent with an option to purchase under an agreement entered

into before July 1, 2008.".

Page 1, line 1, delete "IC 32-29-7-3.3" and insert

"IC 32-31-8-7".

Page 1, line 3, delete "Sec. 3.3." and insert "Sec. 7.".

Page 1, line 4, after "into" insert ", extended,".

Page 1, delete lines 5 through 17, begin a new paragraph and

insert:

"(b) This section applies only to real property containing

one (1), two (2), three (3), or four (4) rental units that is the

subject of a judgment of foreclosure under IC 32-30-10-5.

However, this section does not apply if:

(1) a receiver is appointed in the foreclosure action

under IC 32-30-5; or

(2) if the plaintiff asking foreclosure states in its

complaint that the foreclosure will not affect the rights

of a tenant not in default of the tenant's lease.

(c) As used in this section, "former landlord" means the

landlord at the time the judgment of foreclosure was entered.

(d) As used in this section, "former owner" means the

owner at the time the judgment of foreclosure was entered.

(e) Not later than ten (10) days after the judgment of

foreclosure on real property described in subsection (b) is

entered, the former owner of the real property shall provide

each tenant with written notice of:

(1) the judgment of foreclosure; and

(2) the tenant's rights under this section;

by registered or certified mail.

(f) A tenant of real property described in subsection (b)

has the right to terminate the tenant's rental agreement upon

written notice delivered to the former landlord. Termination

of a rental agreement under this subsection is effective on a

date established by the tenant, but not earlier than:

(1) ten (10) days after the tenant receives the written

notice described in subsection (e); or

(2) ten (10) days after the date the judgment of

foreclosure is entered, if the tenant does not timely

receive the written notice described in subsection (e).

(g) A tenant who terminates a rental agreement under this

section is liable for all rent and other charges due under the

rental agreement to the effective date of termination, in an

amount that is prorated to the effective date of termination.

Rent due under this subsection is payable at the time it would

have been payable under the terms of the rental agreement

being terminated.

(h) Except for the rent and other charges payable as

described in subsection (g), a tenant who terminates a rental

agreement under this section is not liable for any other rent

or charges solely because of the early termination of the

rental agreement. However, a tenant may be liable for other

charges if the tenant causes damage to the rental premises.

(i) A tenant may bring an action in any court having

jurisdiction to enforce an obligation of a former owner or a

former landlord under this section, or to obtain a remedy for

the former owner's noncompliance. If the tenant prevails in

an action brought under this section, the tenant may recover:

(1) actual and consequential damages;

(2) reasonable attorney's fees and court costs; and

(3) reasonable relocation expenses.

(j) A waiver of this chapter by a landlord or current or

former tenant, by contract or otherwise, is void.".

Delete pages 2 through 3.

Renumber all SECTIONS consecutively.

(Reference is to HB 1081 as reprinted February 10, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 3.

BRAY, Chair     

Report adopted.
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COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Engrossed House

Bill 1049, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

MILLER, Chair     

Report adopted.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 55

Senate Concurrent Resolution 55, introduced by

Senator Wyss:

A CONCURRENT RESOLUTION recognizing Target Chip

Ganassi Racing with Felix Sebates for their accomplishments

during the 2008 season.

Whereas, Fourteen years after establishing a successful

IndyCar operation, Chip Ganassi and Felix Sabates entered into

the Grand Am Rolex Sports Car Series. They were an immediate

contender in 2004 taking eleven pole positions in twelve races

and winning four times; 

Whereas, In 2008 the team won an unprecedented third

consecutive Rolex 24 at Daytona with drivers Scott Pruett, Memo

Rojas, Juan Pablo Montoya, and Dario Franchitti. In addition

they returned home at the end of the racing season as the 2008

Grand Am Rolex Sports Car Series Champion;

Whereas, Scott Pruett returns in 2009 for his sixth season

driving for Target Chip Ganassi Racing with Felix Sabates. Scott

is the most successful Daytona Prototype driver holding career

records for wins, pole positions, and podium finishes; 

Whereas, In addition to being a three-time Rolex Series

Champion, and the 2007-2008 Rolex 24 at Daytona winner, Scott

Pruett has never placed outside of the top two in the season

championship;

Whereas, Memo Rojas returns in 2009 for his third season

with Chip Ganassi Racing with Felix Sabates. Memo is the first

Mexican driver to win a U. S. based championship; and

Whereas, Teammates Pruett and Rojas along with Chip

Ganassi, Felix Sabates, and the entire Indianapolis based crew

will continue striving for success in pursuit of each checkered

flag: Therefore, 

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly hereby

recognizes Target Chip Ganassi Racing with Felix Sabates for a

successful 2008 season. 

SECTION 2. That the Secretary of the Senate is directed to

transmit a copy of this resolution to Target Chip Ganassi Racing

with Felix Sabates.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Pryor and

Davis.

Senate Concurrent Resolution 56

Senate Concurrent Resolution 56, introduced by

Senator Wyss:

A CONCURRENT RESOLUTION recognizing Target Chip

Ganassi Racing for their continued contributions to open wheel

racing and for their outstanding success during the 2008 season.

Whereas, For over twenty five years Chip Ganassi has been

one of the most successful and innovative team owners in the

world of motorsports. His continued dedication to innovation

and consistent work towards improvement contribute to his

widely recognized and respected  driver and pit crew

development programs;

Whereas, In 1990 Target and Chip Ganassi began their

legendary partnership. Together they have raced to six open

wheel championship titles and sixty four wins, including two

Indianapolis 500 victories;

Whereas, Scott Dixon is entering his eighth year with Target

Chip Ganassi Racing - the longest tenure for a driver in team

history. He begins the 2009 season as the defending 2008 Indy

Car Racing Series Champion and 2008 Winner of the

Indianapolis 500; 

Whereas, Dario Franchitti is joining the 2009 Target Chip

Ganassi Racing team after spending a year driving for their

NASCAR program. He returns to IRL as the 2007 Indianapolis

500 and IndyCar Series Champion; and

Whereas, Working together Dixon and Franchitti bring talent,

experience, and a drive to succeed matched by few other teams.

Under the leadership of Chip Gannassi and in conjunction with

the members of their pit crews, this Indianapolis based team

looks forward to a bright future filled with many checkered flags:

Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly hereby

recognizes Target Chip Ganassi Racing for their

accomplishments during the 2008 IRL season.

SECTION 2. That the Secretary of the Senate is directed to

transmit a copy of this resolution to Target Chip Ganassi Racing.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Pryor and

Davis.
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Senate Concurrent Resolution 60

Senate Concurrent Resolution 60, introduced by

Senator Lubbers:

A CONCURRENT RESOLUTION congratulating the Indiana

Community Arts Leadership Award Recipients for 2009.

Whereas, The Indiana Coalition for the Arts represents

hundreds of individuals, nonprofit organizations, and arts-

related businesses from all over the State of Indiana;

Whereas, The arts promote local economic activity through

arts-related spending and cultural tourism. Indiana is home to

8,400 arts-related businesses that employ 54,000 Hoosiers and

generate over one billion dollars in local economic activity;

Whereas, The Indiana Community Arts Leadership Award

honors individuals who, through their donations of time,

resources or leadership, have been instrumental in creating,

promoting, or developing local arts activities in their

communities;

Whereas, This year's Community Arts Leadership Award

recipients include: Outstanding Arts Administrator, presented to

John Cain of Crown Point; Outstanding Arts Advocate,

presented to Representative Sheila Klinker of Lafayette;

Outstanding Arts Educator, presented to Patti Moore of

Freelandville; and Outstanding Arts Volunteer Leader, presented

to Jeanne Mirro of Fort Wayne; and

Whereas, This year's recipients are all outstanding citizens

who commit their time and talents to make a difference in their

communities. Their efforts to enrich the cultural and artistic

landscape of Indiana inspire us and are worthy of recognition:

Therefore,

  

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly

congratulates the Indiana Community Arts Leadership Award

Recipients for 2009.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to the Board of Directors of

the Indiana Coalition for the Arts, and the recipients of the

Indiana Community Arts Leadership Award.  

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Klinker and

Koch.

Senate Concurrent Resolution 57

Senate Concurrent Resolution 57, introduced by Senator

Lawson:

A CONCURRENT RESOLUTION recognizing the Screamin'

Eagle/Vance & Hines team for their accomplishments during the

2008 racing season.

Whereas, Vance & Hines has been a leader in the motorcycle

industry on and off the track since 1979. Having won eleven

professional motorcycle drag racing titles the Vance & Hines

organization is the most successful team in NHRA drag racing

history; 

Whereas, A year after leaving his job as a track manager in

New Jersey, Eddie Krawiec claimed his first Full Throttle Series

world championship bringing home the team's fourth

championship in five seasons; 

Whereas, Krawiec is only the second driver to win the

championship title without winning a single race. His consistent

performance carried him through the season making four final

round appearances, reaching the semi-finals five times, and

qualifying number one at three events; 

Whereas, Eddie Krawiec never stopped striving for success

and posted career bests for time and speed in addition to

winning the Ringers Glove Pro Bike Battle, a bonus event held

on Labor Day weekend at O'Reilly Raceway Park in

Indianapolis;

Whereas, Teammate Andrew Hines finished an impressive

fourth during the 2008 season. Hines previously won three

consecutive championships from 2004 to 2006 riding a

Screamin' Eagle Harley Davidson for Vance & Hines;

Whereas, In addition to success on the track, Hines and his

crew chief won the Full Throttle Pit Crew Championship in the

Pro Stock Motorcycle division. This award recognizes teams for

performance and consistency during qualifying over the course

of the season; and

Whereas, In the mid 2000's Vance & Hines moved their race

shop and after market motorcycle business to Brownsburg,

Indiana. Expanding their new home in Indiana, they are

currently completing a new sixty six thousand square foot facility

primarily for the manufacture of Harley Davidson motorcycle

parts: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly hereby

recognizes the Screamin' Eagle/Vance & Hines team for their

success in 2008.

SECTION 2. That the Secretary of the Senate is directed to

transmit a copy of this resolution to Screamin' Eagle/Vance &

Hines Racing.
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The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Steuerwald

and Pryor.

Senate Resolution 38

Senate Resolution 38, introduced by Senator Rogers:

A SENATE RESOLUTION to honor Mrs. Geneva

Williamson Poole on her 100th birthday.

Whereas, Mrs. Geneva Williamson Poole will turn 100 years

old on April 16, 2009; 

Whereas, Mrs. Geneva Williamson Poole moved to Gary,

Indiana in 1936. There, she met and married Mr. Charlie Poole.

They had four children: Justine, Virginia, Jerome, and Berniece;

Whereas, Mrs. Geneva Williamson Poole has worked at many

businesses in Gary, including Barnette's Clothing Store, Dave's

Fur Store, Westville Hospital, and Kingsbury Ordnance Plant;

Whereas, Mrs. Geneva Williamson Poole has been a devoted

member of the Israel CME Church for more than 60 years and

her unwavering faith and love for family and friends is legendary

within the congregation;

Whereas, Later in life, Mrs. Geneva Williamson Poole

adopted two children and helped raise her 13 grandchildren and

numerous great-grandchildren. She taught them all how to sew,

cook, grow vegetables, and fish;

Whereas, Mrs. Geneva Williamson Poole was famous for

hosting elaborate dinner parties with delectable meals;

Whereas, Mrs. Geneva Williamson Poole is opinionated,

organized, intelligent, witty, and the embodiment of strength and

perseverance;

Whereas, Inspired by her southern beliefs of profound love

and a strong work ethic, Mrs. Geneva Williamson Poole has

been a wonderful matriarch for the Poole family and should be

honored as such on her 100  birthday: Therefore,th

 

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate wishes to honor Mrs.

Geneva Williamson Poole on her 100  birthday.th

SECTION 2. That the Secretary of the Senate be ordered to

transmit a copy of this resolution to Mrs. Geneva Williamson

Poole and her family.

The resolution was read in full and adopted by voice vote.

Senate Concurrent Resolution 58

Senate Concurrent Resolution 58, introduced by

Senator Lawson:

A CONCURRENT RESOLUTION recognizing Cruz

Pedregon Racing for winning the 2008 National Hot Rod

Association (NHRA) Funny Car Championship. 

Whereas, Cruz Pedregon, one of the premier owners in the

NHRA Funny Car series, is a champion in every sense of the

word. Since entering the sport in 1991 Cruz has been a

championship driver, car owner, and ESPN analyst;

Whereas, In 1992, Cruz won his first NHRA Funny Car

becoming the only Funny Car driver other than racing legend

John Force to win a title in the 1990s. In 1996 Pedregon raced

to a third place finish in the NHRA championship point

standings. In 1997 he became the first motorsports athlete to

receive the "Premio De Oro", the only national award for

Hispanic athletes; 

Whereas, Serving as an ESPN analyst in 2001, Pedregon

returned to the sport of NHRA drag racing as an owner driver in

the Funny Car ranks. He reestablished himself as a competitor

posting a career-best time and speed in 2003 and earning a

number one qualifying position in 2004;

Whereas, Proving that continued hard work and dedication

pays off, sixteen years after winning his first NHRA title, Cruz

Pedregon is back on top winning the 2008 Funny Car

championship this past November. The title was clenched when

his brother Tony Pedregon defeated the only other driver left in

contention at the year's final race;  

Whereas, On the road to victory Cruz dominated the playoffs

winning three of the four final round appearances, including the

final three events of the season. He also claimed the one hundred

thousand dollar prize at the NHRA Funny Car Showdown at

O'Reilly Raceway Park in Indianapolis; and 

Whereas, Cruz Pedregon has been a steady influence in the

racing circuit for sixteen years. His dedication and work ethic

inspires his team and crew to always push towards greater

success. Recognizing the unique character of the Indiana racing

community, Cruz moved his operation to Brownsburg from sunny

California: Therefore,  

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly hereby

recognizes Cruz Pedregon Racing for continued success over the

years and for winning his second Funny Car championship in

2008.
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SECTION 2. That the Secretary of the Senate is directed to

distribute a copy of this resolution to Cruz Pedregon Racing.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Steuerwald

and Pryor.

Senate Concurrent Resolution 59

Senate Concurrent Resolution 59, introduced by

Senator Lawson:

A CONCURRENT RESOLUTION recognizing Don

Schumacher Racing for outstanding success during the 2008

season including their fifth consecutive National Hot Rod

Association (NHRA) Top Fuel Championship. 

Whereas, Don Schumacher enjoyed racing success as a driver

and owner until retiring in late 1974 to spend time with his wife

and two young children and work in the family business,

Schumacher Electric Corporation; 

Whereas, Don re-entered the NHRA community as an owner

in the early 1990s after his son Tony began racing NHRA cars.

In 2000, Don Schumacher Racing partnered with the U. S. Army

forming one of the strongest sponsorships in NHRA drag racing

history. Four years later, Don Schumacher racing won its first

NHRA Top Fuel world title; 

Whereas, Tony Schumacher and the U. S. Army team had a

record breaking season in 2008. They ended the season with fifty

six career wins becoming the all-time Top Fuel winning leader.

Tony also became the first driver in NHRA history to win five

consecutive Top Fuel championships;

Whereas, Tony set numerous records during the 2008 season

including most Top Fuel wins in a single season (15), most Top

Fuel consecutive victories in a singe season (7), and the most

Top Fuel career world titles (6);

Whereas, Tony and the U. S. Army team also won the

prestigious U. S. Nationals here in Indianapolis for the sixth time

in his career. Tony now ranks sixth in total victories amongst all

NHRA drivers; 

Whereas, In recognition of his dominating season behind the

wheel, Tony Schumacher became only the third NHRA driver to

be named Driver of the Year. He joins past winners and racing

legends such as Mario and Michael Andretti, Richard Petty,

Dale Earnhardt, A. J. Foyt, Al Unser, Al Unser Jr., Jeff Gordon,

and Tony Stewart; 

Whereas, Tony became the first driver to win a second

Economaki Champion of Champions presented by Speedway

Motorsports trophy. In addition he was also awarded his second

Jerry Titus Award as the top driver in motorsports from

American Auto Racing Writers and Broadcasters Association

(AARWBA); and 

Whereas, Schumacher Racing is a cornerstone in the Indiana

racing community. Located in Brownsburg, they have a one

hundred thousand foot shop and employ approximately eighty

people. They compete with a total of six teams in various NHRA

divisions all enjoying individual success: Therefore, 

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly hereby

recognizes Don Schumacher Racing for their outstanding drag

racing season in 2008 and for their continued contributions and

success in the motorsports industry. 

SECTION 2. That the Secretary of the Senate is hereby

directed to distribute a copy of this resolution to Don

Schumacher Racing.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Steuerwald

and Davis.

House Concurrent Resolution 49

House Concurrent Resolution 49, sponsored by

Senator Lewis:

A CONCURRENT RESOLUTION honoring Madison,

Indiana, on the occasion of the 200th anniversary of its founding.

Whereas, Madison, Indiana, was established in 1809 and has

become a center for historic preservation and railroad history;

Whereas, Located along the Ohio River, Madison was once a

busy steamboat port and a terminus of the Madison and

Indianapolis Railroad, the first Indiana railroad, and was

incorporated by 1824; 

Whereas, The original land purchased for Madison by John

Paul, Lewis Davis, and Jonathan Lyons was advertised in

Cincinnati's Liberty Hall as "one of the most healthy and elegant

situations on the banks of said (Ohio) river, and near the center

of the most fertile country"; 

Whereas, By 1830, Madison was at the center of one of

Indiana's wealthiest counties, had more population than any

other city in the state, and was home to the Farmers and

Mechanics' Bank, the state's first successful bank, incorporated

in 1814; 

Whereas, The county seat of Jefferson County, Madison has

a population of 13,000 and is today a regional hub for

commerce, industry, health care, and tourism; 
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Whereas, With the founding of Historic Madison, Inc.,

Madison became a center for historic preservation, and in 2006,

Madison was designated one of the country's largest National

Historic Landmark Districts; 

Whereas, Madison has received many honors for its historic

districts, including being named a Great American Public Place

by Urban Initiatives and being recognized by the National Trust

for Historic Preservation as one of 12 Distinctive Destinations

in the United States, and Madison's Georgetown neighborhood

is America's first Network to Freedom District; 

Whereas, Madison is also a well known recreational area

where people can commune with nature at Clifty Falls State Park

and experience breathtaking waterfalls and a deep bouldered

canyon while hiking along the trails; 

Whereas, Madison is also the home of the Madison Regatta

and the Miss Madison hydroplane, the 2008 American Boat

Racing Association national champion, and features the

Hydroplane and Raceboat Museum, the nation's only public

museum dedicated solely to powerboat racing; 

Whereas, Madison resident James F. D. Lanier, president and

large shareholder of the Bank of Indiana, is remembered for

loaning the Indiana government over one million dollars, without

security, to help the state avoid bankruptcy during the American

Civil War; 

Whereas, Madison is also the home of one of the oldest

Masonic lodges in the United States, established in 1815, and the

home of the Grand Lodge of Indiana, founded in January 1818

in the Schofield House owned by Alexander Lanier, father of

James Lanier; and

Whereas, It is fitting to remember the past and acknowledge

its importance to the future: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly

congratulates Madison on the occasion of the 200th anniversary

of its founding.
SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to Mayor Tim

Armstrong and the Jefferson County Council.
The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 25

House Concurrent Resolution 25, sponsored by

Senators Steele and Bray:

A CONCURRENT RESOLUTION honoring Violette Verdy.

Whereas, Born in Brittany, France, in 1933, Violette Verdy is

one of the premier ballet dancers of the twentieth century having

performed with Les Ballets des Champs-Elysées beginning in

1945, Les Ballets de Paris (1950;  1953-1954), the London

Festival Ballet (1954-1955), La Scala, Milan (1955-1956), and

the American Ballet Theatre (1956-1957);

Whereas, Violette Verdy spent much of her career as the

principal dancer in the New York City Ballet where she worked

closely with the legendary choreographer and director George

Balanchine; 

Whereas, Violette Verdy danced more than 25 principal roles

at the New York City Ballet where George Balanchine created

many roles especially for her, including roles in Liebeslieder

Waltzer, Episodes, Jewels, Tchaikovsky Pas de Deux, and

Sonatina; 

Whereas, Violette Verdy has received many honors

recognizing her outstanding abilities, including the Chevalier de

l'Ordre des Arts et Lettres conferred by the president of France,

an invitation by President Ford to dance at the White House in

1976, a new theater auditorium named after her in Brittany,

France, and the Artistic Achievement Award of the School of

American Ballet in New York City; 

Whereas, Violette Verdy was also recently named a Chevalier

of the National Order of the Legion of Honor, France's highest

decoration; 

Whereas, After retiring as a dancer, Violette Verdy embarked

on a new career: teaching; 

Whereas, Violette Verdy was the first woman to be named as

the Artistic Director of the Paris Opera Ballet, a position she

held until 1980 when she was invited to be Co-Artistic Director

of the Boston Ballet; 

Whereas, Violette Verdy has also taught for dance companies

and schools throughout the world, including the New York City

Ballet, the Royal Ballet, the Paris Opera Ballet, the Australian

Ballet Company, and the Bolshoi Ballet; 

Whereas, Currently Violette Verdy is a distinguished

professor of ballet at the Jacobs School of Music at Indiana

University in Bloomington; and

Whereas, Ballet gives all people a unique means of

expression, capturing passion and emotion and allowing us to

explore new ideas and cultures: Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:
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SECTION 1. That the Indiana General Assembly recognizes

Violette Verdy for her many contributions to the art of ballet and

the honor of beauty and enjoyment she has given us all.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to Violette

Verdy.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

Senate Concurrent Resolution 47

Senate Concurrent Resolution 47, introduced by

Senator Lawson:

A CONCURRENT RESOLUTION honoring Naomi Mynatt

for her volunteer service to the Kingsway Community Care

Center.

Whereas, Naomi Mynatt began volunteering at the Kingsway

Community Care Center (KCCC) when the doors opened in

June, 2005 and has since logged over 4,000 volunteer hours;

Whereas, Naomi, a licensed practical nurse (LPN), has taken

on an integral role in the clinic, performing tasks of the Clinical

Services Manager, filling the role of shift nurse, and filling in for

nursing shifts when a volunteer could not fulfill their

responsibilities;

Whereas, An essential asset to KCCC, Naomi created the

system for patient records, follows up on prescriptions, calls

volunteers to remind them of their shift commitments, and

schedules and confirms patient appointments; 

Whereas, In addition to nursing, Naomi also assists with fund-

raising, maintaining volunteer recruitment, training and

scheduling, organizing and assisting with dental operations with

no formal training and doing whatever else is necessary for the

smooth operation of KCCC. She has even been seen scrubbing

exam room floors, taking facility laundry home, vacuuming the

carpet, and sterilizing instruments;

Whereas, KCCC has seen thousands of patients since its

opening in 2005 and Naomi has had contact with almost every

single one. KCCC provides primary medical care and strives to

be a medical home for its patients. As such, KCCC, Naomi, and

the rest of the staff have regular contact with many patients over

a period of time;  

Whereas, Beyond providing practical medical assistance to

her patients, Naomi offers spiritual support and encouragement

to all who confide in her. When appropriate, Naomi and KCCC

will attempt to connect patients with other resources such as

Sheltering Wings, a domestic shelter in Hendricks County.

Naomi is also generous financially, donating to KCCC and

directly to patients in need;

Whereas, In addition to her dedication to the KCCC, Naomi

has dedicated her life to helping and selflessly serving others

through her career as a nurse and through her missionary work

in Indonesia, Haiti, Costa Rica, Afghanistan, and Mexico;

Whereas, Her first trip to Indonesia was a seven year mission

from 1993 to 2000. Three years later she returned, and served as

teacher, librarian, and school nurse for Mt. View International

Christian School in Indonesia from June, 2003 to February,

2005. Naomi has also been to Haiti twice, and taken a few other

short term mission trips to Costa Rica and Afghanistan. Most

recently she spent time working in Mexico in July, 2008;  

Whereas, An active member in her church, Kingsway

Christian Church, Naomi serves on the mission council for

Steven Ministry. Naomi's dedication to her church and faith in

the Lord have afforded her the strength to give so generously of

herself with a gentle and humble spirit;

Whereas, Naomi has been a nurse for almost forty years. In

the early 1970s she was working as a cook for Hendricks

Regional Health when they offered her a scholarship to nursing

school. Naomi turns eighty on March 18, and is extremely proud

of her family of eight children, eight grandchildren, and nineteen

great-grandchildren; and

Whereas, Naomi was recognized by the Governor of the State

of Indiana on March 25, 2008 with a Governor's Award for

Volunteer Service for faith-based volunteerism and deserves to

be commended for her devotion to the people and the community

which she serves: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly honors

Naomi Mynatt for her volunteer service to the Kingsway

Community Care Center.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to John Mollaun, Executive

Director of the Kingsway Care Center; and Naomi Mynatt.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Thompson.

ENGROSSED HOUSE BILLS

ON SECOND READING

Engrossed House Bill 1514

Senator Bray called up Engrossed House Bill 1514 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1514–1)
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Madam President: I move that Engrossed House Bill 1514 be

amended to read as follows:

Page 5, line 26, delete "the".

(Reference is to EHB 1514 as printed March 11, 2009.)

BRAY     

Motion prevailed. The bill was ordered engrossed.

ENGROSSED HOUSE BILLS

ON THIRD READING

Engrossed House Bill 1671

Senator Head called up Engrossed House Bill 1671 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

higher education.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 238: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Senate Concurrent

Resolutions 51, 15, 43, and 44 and the same are herewith

returned to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolution 49 and the same is herewith transmitted for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

SENATE MOTION

Madam President: I move that Senators Alting, Arnold,

Becker, Boots, Bray, Breaux, Broden, Buck, Charbonneau, Deig,

Delph, Dillon, Errington, Gard, Head, Hershman, Holdman,

Hume, Kenley, Kruse, Lanane, Landske, Leising, Lewis, Long,

Lubbers, Merritt, Miller, Mishler, Mrvan, Nugent, Paul,

Randolph, Rogers, Simpson, Sipes, Skinner, Steele, Stutzman,

Tallian, Taylor, Walker, Waltz, Waterman, Wyss, Yoder,

M. Young, R. Young, and Zakas be added as coauthors of Senate

Concurrent Resolution 47.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Sipes be removed as

sponsor of Engrossed House Bill 1432 and that Senator Lawson

be substituted therefor.

SIPES     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Sipes be added as

second sponsor of Engrossed House Bill 1432.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Tallian be removed as

third sponsor of Engrossed House Bill 1379.

TALLIAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Dillon be removed as

second sponsor of Engrossed House Bill 1379.

DILLON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hershman be removed

as cosponsor of Engrossed House Bill 1379.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Dillon be added as

third sponsor and Senator Tallian be added as cosponsor of

Engrossed House Bill 1379.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hershman be added as

second sponsor of Engrossed House Bill 1379.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Simpson be added as
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cosponsor of Engrossed House Bill 1071.

BOOTS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hume be added as

cosponsor of Engrossed House Bill 1561.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Tallian be added as

cosponsor of Engrossed House Bill 1669.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Breaux be added as

second sponsor of Engrossed House Bill 1352.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Errington be added as

third sponsor of Engrossed House Bill 1191.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Errington be added as

second sponsor of Engrossed House Bill 1669.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mrvan be added as

third sponsor of Engrossed House Bill 1728.

KENLEY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mrvan be added as

third sponsor of Engrossed House Bill 1365.

KENLEY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mrvan be added as

second sponsor of Engrossed House Bill 1697.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mrvan be added as

cosponsor of Engrossed House Bill 1178.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mrvan be added as

cosponsor of Engrossed House Bill 1056.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hume be added as

cosponsor of Engrossed House Bill 1178.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hume be added as

cosponsor of Engrossed House Bill 1056.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Monday, March 16, 2009.

LAWSON     

Motion prevailed.

The Senate adjourned at 2:41 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 2:05 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator Dennis K. Kruse.

The Pledge of Allegiance to the Flag was led by

Senator Kruse.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman |
Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman

Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 239: present 49; excused 1. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 51

House Concurrent Resolution 51, sponsored by

Senator Waterman:

A CONCURRENT RESOLUTION recognizing North

Daviess Community Schools for the educational and

technological impact it has on students and the community.

Whereas, With the help of state, federal, and private funding,

teachers, administrators, board members, students, and

community members of North Daviess Community Schools have

demonstrated extraordinary effort and integrated technology into

their daily lives; 

Whereas, North Daviess Community Schools has been

instrumental in successfully bringing technology to the homes of

many members of the economically deprived area; 

Whereas, Many past and present members of the community

are more marketable for various jobs in the area because of the

21st Century training received at North Daviess Schools through

the 21st Century High School; 

Whereas, By embracing the changes in teaching styles, North

Daviess Community Schools is reaching students that have not

been engaged with regular teaching styles and incorporating

technology into the rigorous curriculum; 

Whereas, North Daviess Community Schools' partnerships

with local businesses, the Daviess County Economic

Development Corporation, and parents have made 21st Century

learning available for all students; and

Whereas, Through North Daviess Community Schools'

partnership with Oakland City University, North Daviess

students have the opportunity to graduate from high school with

an associate's degree, saving the community money and

providing a head start on postsecondary education or entering

the workforce: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly recognizes

North Daviess Community Schools for the educational and

technological impact it has on students and the community.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to Todd

Whitlock, technology coordinator, North Daviess Community

Schools.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Senate Concurrent

Resolutions 55, 56, 57, 58, and 59 and the same are herewith
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returned to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolution 51 and the same is herewith transmitted for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

RESOLUTIONS ON SECOND READING

Senate Resolution 31

Senator Bray called up Senate Resolution 31 for second

reading. The resolution was read a second time and adopted by

voice vote. 

ENGROSSED HOUSE BILLS

ON SECOND READING

Engrossed House Bill 1021

Senator Becker called up Engrossed House Bill 1021 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1021–3)

Madam President: I move that Engrossed House Bill 1021 be

amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 9-13-2-24 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 24. "Church bus"

for purposes of IC 9-29-5-9, has the meaning set forth in

IC 9-29-5-9(a).

SECTION 2. IC 9-19-13-4.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.5. (a) Except

for a vehicle utilized in a funeral procession, a vehicle that is not

described by section 4 of this chapter may not display a red lamp.

(b) Except as provided in subsection (c), a person who:

(1) purchases or otherwise acquires a vehicle with

equipment described by section 4 of this chapter; and

(2) is not authorized to display a red lamp upon the vehicle;

shall immediately remove the red lamp from the vehicle.

(c) A person who:

(1) purchases or otherwise acquires a vehicle with

equipment described by section 4 of this chapter; and

(2) uses the vehicle as a church bus;

may display a red lamp on the vehicle.

SECTION 3. IC 9-21-7-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) Except as

provided in subsection (b), a vehicle may not display flashing

lights.

(b) Flashing lights may be displayed on a vehicle as follows:

(1) On an authorized emergency vehicle.

(2) On a school bus.

(3) On snow-removal equipment.

(4) As a means of indicating a right or left turn.

(5) As a means of indicating the presence of a vehicular

traffic hazard requiring unusual care in approaching,

overtaking, or passing.

(6) On a bus described in IC 9-19-13-4 that is used as a

church bus.".

Page 2, between lines 13 and 14, begin a new paragraph and

insert:

"SECTION 5. IC 20-27-9-16, AS ADDED BY P.L.1-2005,

SECTION 11, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 16. (a) Except as provided

in subsection (b), whenever a school bus is purchased for and is

being used for any purpose except to transport students, the

purchaser shall:

(1) remove the flasher lights;

(2) remove the stop arm; and

(3) paint the bus any color except the national standard

school bus chrome yellow.

(b) Whenever a school bus is purchased for use, and is

being used, as a church bus (as defined in IC 9-29-5-9(a)), the

purchaser:

(1) may retain the flasher lights;

(2) may retain the stop arm; and

(3) shall paint the bus any color except the national

standard school bus chrome yellow.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1021 as printed March 11, 2009.)

HUME     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1037

Senator Alting called up Engrossed House Bill 1037 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1049

Senator Lawson called up Engrossed House Bill 1049 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1081

Senator Lubbers called up Engrossed House Bill 1081 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1193

Senator Alting called up Engrossed House Bill 1193 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1389

Senator Boots called up Engrossed House Bill 1389 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.
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Engrossed House Bill 1428

Senator Waterman called up Engrossed House Bill 1428 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1479

Senator Lubbers called up Engrossed House Bill 1479 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

SENATE MOTION

Madam President: I move that Senator Landske be added as

cosponsor of Engrossed House Bill 1021.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Charbonneau be added

as third sponsor of Engrossed House Bill 1589.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Becker and Leising be

added as cosponsors of Engrossed House Bill 1726.

SIMPSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mrvan be added as

cosponsor of Engrossed House Bill 1097.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator M. Young be added as

cosponsor of Engrossed House Bill 1346.

WYSS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be removed as

second sponsor of Engrossed House Bill 1167.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mrvan be added as

cosponsor of Engrossed House Bill 1346.

WYSS     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Tuesday, March 17, 2009.

LONG     

Motion prevailed.

The Senate adjourned at 2:27 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 1:49 p.m., with the President Pro

Tempore of the Senate, David C. Long, in the Chair.

Prayer was offered by Senator John E. Broden.

The Pledge of Allegiance to the Flag was led by

Senator Broden.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman

Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 240: present 50. [Note: A  | indicates those who

were excused.] The Chair announced a quorum present. Pursuant

to Senate Rule 5(d), no motion having been heard, the Journal of

the previous day was considered read.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 61

Senate Concurrent Resolution 61, introduced by

Senator Walker:

A CONCURRENT RESOLUTION urging the Indiana

Department of Transportation to name the part of U.S. Highway

31 beginning at Washington Street in Columbus and ending at

Johnson County Road 800 North as the Veterans Memorial

Parkway.

Whereas, This permanent and lasting memorial will reflect

our community's respect for not only our service men and

women, but also the employees and thousands of service

personnel on duty at Camp Atterbury who use this route daily;

Whereas, The state remembers the sacrifice our dedicated

defenders of freedom — and their mothers, fathers, sisters, and

brothers — have made on behalf of our nation; 

Whereas, Our state has given birth to many fine soldiers

whose deeds of valor and honor have reflected favorably on the

Hoosier state; 

Whereas, From time to time, the members of the General

Assembly have found it appropriate to name certain highways,

bridges, and buildings to honor the memory of people and

groups; 

Whereas, The veterans of the state of Indiana are deserving

of this honor; and

Whereas, The General Assembly permanently commemorates

the patriotism, courage, and commitment of Indiana veterans:

Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General assembly urges the

Indiana Department of Transportation to name the part of U.S.

Highway 31 beginning at Washington Street in Columbus and

ending at Johnson County Road 800 North as the Veterans

Memorial Parkway.

SECTION 2. That copies of this resolution be transmitted by

the Secretary of the Senate to the commissioner of the Indiana

Department of Transportation.

The resolution was read in full and referred to the Committee

on Homeland Security, Transportation and Veterans Affairs.

Senate Concurrent Resolution 63

Senate Concurrent Resolution 63, introduced by

Senator Boots:

A CONCURRENT RESOLUTION urging the Indiana

Department of Transportation to name part of Interstate Highway

74 near mile marker 54 in Boone County after Indiana State

Trooper Richard G. Brown.

Whereas, Indiana State Trooper Richard G. Brown gave of his

life serving the State of Indiana; 
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Whereas, Trooper Brown was a member of the Indiana State

Police for twelve years and four months. He joined the police

force in 1955 and served until his death on Wednesday,

September 27, 1967; 

Whereas, Trooper Brown was killed when he was struck by a

vehicle while investigating a truck accident on Interstate 74 in

Boone County; 

Whereas, Trooper Brown left behind three young children

who have grown up keeping their father's memory alive.

Daughters, Lisa and Bonnie, and son, Mark, are now his living

legacy; and 

Whereas, Trooper Brown was a selfless public servant, giving

of his time, energy, and ultimately his life towards making

Indiana a better and safer place to live: Therefore, 

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly hereby

recognizes the great sacrifice made by State Trooper Richard G.

Brown and his family and expresses its appreciation and deepest

condolences to his family.

SECTION 2. That the Indiana General Assembly urges the

Indiana Department of Transportation to name part of Interstate

Highway 74 at mile marker 54 in Boone County in honor of

Indiana State Trooper Richard G. Brown.

SECTION 3. That the Secretary of the Senate is hereby

directed to transmit a copy of this resolution to the Garoffolo

family (daughter Lisa, son-in-law Tom, and granddaughter

Emily), Mrs. Bonnie Brown Spelman (daughter), Mr. Mark

Brown (son), Boone County Councilman Mr. and Mrs. Walter

"Butch" Smith (Boone County Trooper who served with Trooper

Brown at the time of his death), current Boone County Sheriff

Ken Campbell, INDOT Maintenance Supervisor for the

Crawfordsville District, Dick Shelton, and close family friends

Tonya Thayer and Representative Tim Neese.

The resolution was read in full and referred to the Committee

on Homeland Security, Transportation and Veterans Affairs.

Senate Resolution 39

Senate Resolution 39, introduced by Senator Leising:

A SENATE RESOLUTION urging the Legislative Council to

have the Department of Natural Resources study whether

providing a part of gate fees from certain department properties

to a county fiscal body would enhance the provision of

emergency services in the area near the properties.

Whereas, The cost of providing emergency services to

properties owned or operated by the Department of Natural

Resources can often be prohibitive: Therefore,

Be it resolved by the Senate of the

 General Assembly of the State of Indiana:

SECTION 1. That the Legislative Council is urged to assign

to the Natural Resources Study Committee the following items

for study:

(1) The determination as to whether providing a part of

gate fees from certain department properties to a county

fiscal body enhances the provision of emergency services

in the local area.

(2) The transfer of a percentage of all gate fees collected by

the department to the county fiscal body.

(3) Whether the money received should be used by the

county fiscal body for the operation and equipment of the

following:

(A) The county sheriff's department.

(B) Fire departments or fire protection districts.

(C) Emergency medical services providers.

SECTION 2. That the committee shall operate under the

direction of the Legislative Council and issue a final report when

directed to do so by the council.

The resolution was read in full and referred to the Committee

on Natural Resources.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Energy and

Environmental Affairs, to which was referred Engrossed House

Bill 1398, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Page 1, delete lines 1 through 17, begin a new paragraph and

insert:

"SECTION 1. IC 5-22-5-8, AS AMENDED BY P.L.6-2005,

SECTION 1, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 8. (a) This section does

not apply to a political subdivision, except a school corporation

(as defined in IC 20-18-2-16(a)).

(b) As used in this section, "blended biodiesel" has the

meaning set forth in IC 6-3.1-27-2.

(c) As used in this section, "diesel fueled vehicle" refers to

a vehicle that is capable of using diesel to fuel its primary

motor.

(c) (d) As used in this section, "ethanol" means agriculturally

derived ethyl alcohol.

(d) As used in this section, "gasohol" means gasoline that

contains:

(1) at least ten percent (10%) ethanol; or

(2) ethyl tertiary butyl ether (ETBE) additives derived from

ethanol.

(e) As used in this section, "gasoline fueled vehicle" refers to

a vehicle that is capable of using gasoline to fuel its primary

motor.

(f) As used in this section, "vehicle" includes the following:

(1) An automobile.

(2) A truck.

(3) A tractor.

(g) Except as provided by subsection (i), a governmental body

shall whenever possible purchase gasohol ethanol blended fuel
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(as defined in IC 6-2.5-7-1(t)) to fuel the gasoline fueled

vehicles owned or operated by the governmental body.

(h) Except as provided by subsection (i), a governmental body

shall whenever possible purchase blended biodiesel fuel to fuel

the diesel fueled vehicles owned or operated by the governmental

body.

(i) The following vehicles are exempt from the requirements

of subsections (g) and (h):

(1) A vehicle that is leased by the governmental body for

thirty (30) days or less.

(2) A vehicle whose official operating manual, as issued by

the manufacturer of the vehicle, contains a statement that

the use of gasohol ethanol blended fuel (as defined in

IC 6-2.5-7-1(t)) or blended biodiesel fuel will damage the

engine of the vehicle.

(3) A vehicle that:

(A) is primarily powered by an electric motor; or

(B) can use only propane, compressed or liquified

natural gas, or methanol as its fuel source.".

Page 2, delete lines 1 through 23.

Page 4, delete lines 3 through 5, begin a new paragraph and

insert:

"(t) "Ethanol blended fuel" refers to any blend of gasoline

and ethanol nominally consisting of less than eighty-five

percent (85%) gasoline and satisfying either of the following:

(1) The blend consists of more than ten percent (10%)

ethanol.

(2) The blend consists of a percentage of ethanol

authorized by at least one (1) of the following:

(A) The Indiana Code.

(B) The United States Code.

(C) A waiver granted under Section 211(f) of the

federal Clean Air Act Amendments of 1977.".

Page 6, delete lines 23 through 36, begin a new paragraph and

insert:

"SECTION 5. IC 6-6-1.1-1008 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1008. (a) If any

of the conditions specified in subsection (b) occur, the

administrator may seal a gasoline pump, gasohol ethanol

blended fuel pump, aviation gasoline pump, or marina gasoline

pump; impound any vehicle or tank that does not have a sealable

pump; and post a sign that states that no transactions involving

gasoline or gasohol, ethanol blended fuel, or both, can be made

at the person's location.

(b) The administrator may take the actions specified in

subsection (a) if:

(1) a licensed distributor becomes delinquent in the

payment of any amount due under this chapter;

(2) there is evidence that the revenue of a licensed

distributor is in jeopardy;

(3) a distributor is operating without the license required by

this chapter;

(4) a licensed distributor is operating without the bond,

letter of credit, or cash deposit required by this chapter; or

(5) a person has received gasoline in this state and the

gasoline tax has not been remitted to the state as required

by section 504 of this chapter.

(c) The pumps may be sealed and the sign posted until:

(1) all reports are filed and the fees, taxes, fines, and

penalties imposed by this chapter are paid;

(2) the interest and penalties imposed by IC 6-8.1-10-1 and

IC 6-8.1-10-2.1 are paid in full;

(3) the license required by this chapter is obtained; and

(4) the bond, letter of credit, or cash deposit required by

this chapter is provided.

(d) The administrator may require any person operating under

this chapter to report meter readings that show the amount of fuel

dispensed or used from a metered pump.

(e) The administrator may authorize the state police

department to impound any vehicle or tank under subsection (a)

on behalf of the department of state revenue.

(f) As used in this section, "ethanol blended fuel" has the

meaning set forth in IC 6-2.5-7-1(t).

SECTION 6. IC 6-6-1.1-1316 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1316. (a) A

person:

(1) who knowingly breaks a seal on a sealed fuel pump

without authorization; or

(2) who knowingly fails or refuses to report meter readings

under section 1008 or section 1110 of this chapter;

commits a Class D felony.

(b) A person who, without authorization:

(1) removes;

(2) alters;

(3) defaces; or

(4) covers;

a sign posted by the department that states that no transactions

involving gasoline, gasohol, ethanol blended fuel (as defined

in IC 6-2.5-7-1(t)), aviation gasoline, or marina gasoline may be

made at a location commits a Class B misdemeanor. However,

the offense is a Class D felony if it is committed with the intent

to evade the tax imposed by this chapter or to defraud the state.

(c) A dealer or licensed distributor shall notify the department

of:

(1) a broken fuel pump seal; or

(2) a removed, altered, defaced, or covered sign that has

been posted by the department.

(d) A dealer or licensed distributor that fails to notify the

department, as required by subsection (c), within two (2) days

after:

(1) a fuel pump seal is broken; or

(2) a sign posted by the department has been removed,

altered, defaced, or covered;

commits a Class D felony.

SECTION 7. IC 7.1-1-3-18.5, AS ADDED BY P.L.94-2008,

SECTION 3, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 18.5. (a) "Grocery store"

means a store or part of a store that is known generally as:

(1) a supermarket, grocery store, or delicatessen and is

primarily engaged in the retail sale of a general food line,

which may include:

(A) canned and frozen foods;

(B) fresh fruits and vegetables; and

(C) fresh and prepared meats, fish, and poultry;

(2) subject to subsection (b), a convenience store or food

mart and is primarily engaged in:
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(A) the retail sale of a line of goods that may include

milk, bread, soda, and snacks; or

(B) the retail sale of automotive fuels and the retail sale

of a line of goods that may include milk, bread, soda,

and snacks;

(3) a warehouse club, superstore, supercenter, or general

merchandise store and is primarily engaged in the retail

sale of a general line of groceries or gourmet foods in

combination with general lines of new merchandise, which

may include apparel, furniture, and appliances; or

(4) a specialty or gourmet food store primarily engaged in

the retail sale of miscellaneous specialty foods not for

immediate consumption and not made on the premises, not

including:

(A) meat, fish, and seafood;

(B) fruits and vegetables;

(C) confections, nuts, and popcorn; and

(D) baked goods.

(b) The term includes a convenience store or food mart as

described in subsection (a)(2) only if the sale of alcoholic

beverages on the premises of the convenient store or food mart

represents a percentage of annual gross sales of twenty-five

percent (25%) or less of all items sold on the premises, excluding

gasoline and automotive oil products.

(c) The term does not include an establishment known

generally as a gas station that is primarily engaged in:

(1) the retail sale of automotive fuels, which may include

diesel fuel, gasohol, ethanol blended fuel, or gasoline; or

(2) the retail sale of automotive fuels, which may include

diesel fuel, gasohol, ethanol blended fuel, or gasoline and

activities that may include providing repair service, selling

automotive oils, replacement parts, and accessories, or

providing food services.

(d) As used in this section, "ethanol blended fuel" has the

meaning set forth in IC 6-2.5-7-1(t).

SECTION 8. IC 8-2.1-24-18, AS AMENDED BY

P.L.21-2007, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) 49 CFR

Parts 40, 375, 380, 382 through 387, 390 through 393, and 395

through 398 are incorporated into Indiana law by reference, and,

except as provided in subsections (d), (e), (f), and (g), must be

complied with by an interstate and intrastate motor carrier of

persons or property throughout Indiana. Intrastate motor carriers

subject to compliance reviews under 49 CFR 385 shall be

selected according to criteria determined by the superintendent

which must include but are not limited to factors such as

previous history of violations found in roadside compliance

checks and other recorded violations. However, the provisions of

49 CFR 395 that regulate the hours of service of drivers,

including requirements for the maintenance of logs, do not apply

to a driver of a truck that is registered by the bureau of motor

vehicles and used as a farm truck under IC 9-18, or a vehicle

operated in intrastate construction or construction related service,

or the restoration of public utility services interrupted by an

emergency. Except as provided in subsection (i), intrastate motor

carriers not operating under authority issued by the United States

Department of Transportation shall comply with the requirements

of 49 CFR 390.21(b)(3) by registering with the department of

state revenue as an intrastate motor carrier and displaying the

certification number issued by the department of state revenue

preceded by the letters "IN". Except as provided in subsection

(i), all other requirements of 49 CFR 390.21 apply equally to

interstate and intrastate motor carriers.

(b) 49 CFR 107 subpart (F) and subpart (G), 171 through 173,

177 through 178, and 180, are incorporated into Indiana law by

reference, and every:

(1) private carrier;

(2) common carrier;

(3) contract carrier;

(4) motor carrier of property, intrastate;

(5) hazardous material shipper; and

(6) carrier otherwise exempt under section 3 of this

chapter;

must comply with the federal regulations incorporated under this

subsection, whether engaged in interstate or intrastate commerce.

(c) Notwithstanding subsection (b), nonspecification bulk and

nonbulk packaging, including cargo tank motor vehicles, may be

used only if all the following conditions exist:

(1) The maximum capacity of the vehicle is less than three

thousand five hundred (3,500) gallons.

(2) The shipment of goods is limited to intrastate

commerce.

(3) The vehicle is used only for the purpose of transporting

fuel oil, kerosene, diesel fuel, gasoline, gasohol, ethanol

blended fuel (as defined in IC 6-2.5-7-1(t)), or any

combination of these substances.

All additional federal standards for the safe transportation of

hazardous materials apply until July 1, 2000. After June 30,

2000, the maintenance, inspection, and marking requirements of

49 CFR 173.8 and Part 180 are applicable. In accordance with

federal hazardous materials regulations, new or additional

nonspecification cargo tank motor vehicles may not be placed in

service under this subsection after June 30, 1998.

(d) For the purpose of enforcing this section, only:

(1) a state police officer or state police motor carrier

inspector who:

(A) has successfully completed a course of instruction

approved by the United States Department of

Transportation; and

(B) maintains an acceptable competency level as

established by the state police department; or

(2) an employee of a law enforcement agency who:

(A) before January 1, 1991, has successfully completed

a course of instruction approved by the United States

Department of Transportation; and

(B) maintains an acceptable competency level as

established by the state police department;

on the enforcement of 49 CFR, may, upon demand, inspect

the books, accounts, papers, records, memoranda,

equipment, and premises of any carrier, including a carrier

exempt under section 3 of this chapter.

(e) A person hired before September 1, 1985, who operates a

motor vehicle intrastate incidentally to the person's normal

employment duties and who is not employed as a chauffeur (as

defined in IC 9-13-2-21(a)) is exempt from 49 CFR 391 as

incorporated by this section.
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(f) Notwithstanding any provision of 49 CFR 391 to the

contrary, a person at least eighteen (18) years of age and less

than twenty-one (21) years of age may be employed as a driver

to operate a commercial motor vehicle intrastate. However, a

person employed under this subsection is not exempt from any

other provision of 49 CFR 391.

(g) Notwithstanding subsection (a) or (b), the following

provisions of 49 CFR do not apply to private carriers of property

operated only in intrastate commerce or any carriers of property

operated only in intrastate commerce while employed in

construction or construction related service:

(1) Subpart 391.41(b)(3) as it applies to physical

qualifications of a driver who has been diagnosed as an

insulin dependent diabetic, if the driver has applied for and

been granted an intrastate medical waiver by the bureau of

motor vehicles pursuant to this subsection. The same

standards and the following procedures shall apply for this

waiver whether or not the driver is required to hold a

commercial driver's license. An application for the waiver

shall be submitted by the driver and completed and signed

by a certified endocrinologist or the driver's treating

physician attesting that the driver:

(A) is not otherwise physically disqualified under

Subpart 391.41 to operate a motor vehicle, whether or

not any additional disqualifying condition results from

the diabetic condition, and is not likely to suffer any

diminution in driving ability due to the driver's diabetic

condition;

(B) is free of severe hypoglycemia or hypoglycemia

unawareness and has had less than one (1) documented,

symptomatic hypoglycemic reaction per month;

(C) has demonstrated the ability and willingness to

properly monitor and manage the driver's diabetic

condition;

(D) has agreed to and, to the endocrinologist's or

treating physician's knowledge, has carried a source of

rapidly absorbable glucose at all times while driving a

motor vehicle, has self monitored blood glucose levels

one (1) hour before driving and at least once every four

(4) hours while driving or on duty before driving using

a portable glucose monitoring device equipped with a

computerized memory; and

(E) has submitted the blood glucose logs from the

monitoring device to the endocrinologist or treating

physician at the time of the annual medical examination.

A copy of the blood glucose logs shall be filed along with

the annual statement from the endocrinologist or treating

physician with the bureau of motor vehicles for review by

the driver licensing medical advisory board established

under IC 9-14-4. A copy of the annual statement shall also

be provided to the driver's employer for retention in the

driver's qualification file, and a copy shall be retained and

held by the driver while driving for presentation to an

authorized federal, state, or local law enforcement official.

Notwithstanding the requirements of this subdivision, the

endocrinologist, the treating physician, the advisory board

of the bureau of motor vehicles, or the bureau of motor

vehicles may, where medical indications warrant, establish

a short period for the medical examinations required under

this subdivision.

(2) Subpart 396.9 as it applies to inspection of vehicles

carrying or loaded with a perishable product. However, this

exemption does not prohibit a law enforcement officer

from stopping these vehicles for an obvious violation that

poses an imminent threat of an accident or incident. The

exemption is not intended to include refrigerated vehicles

loaded with perishables when the refrigeration unit is

working.

(3) Subpart 396.11 as it applies to driver vehicle inspection

reports.

(4) Subpart 396.13 as it applies to driver inspection.

(h) For purposes of 49 CFR 395.1(l), "planting and harvesting

season" refers to the period between January 1 and December 31

of each year. The intrastate commerce exception set forth in 49

CFR 395.1(l), as it applies to the transportation of agricultural

commodities and farm supplies, is restricted to single vehicles

and cargo tank motor vehicles with a capacity of not more than

five thousand four hundred (5,400) gallons.

(i) The requirements of 49 CFR 390.21 do not apply to an

intrastate carrier or a guest operator not engaged in interstate

commerce and operating a motor vehicle as a farm vehicle in

connection with agricultural pursuits usual and normal to the

user's farming operation or for personal purposes unless the

vehicle is operated either part time or incidentally in the conduct

of a commercial enterprise.

(j) The superintendent of state police may adopt rules under

IC 4-22-2 governing the parts and subparts of 49 CFR

incorporated by reference under this section.".

Page 6, after line 42, begin a new paragraph and insert:

"SECTION 10. IC 15-15-12-29, AS ADDED BY P.L.2-2008,

SECTION 6, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 29. (a) The council shall pay

all expenses incurred under this chapter with money from the

assessments remitted to the council under this chapter.

(b) The council may invest all money the council receives

under this chapter, including gifts or grants that are given for the

express purpose of implementing this chapter, in the same way

allowed by law for public funds.

(c) The council may expend money from assessments and

from investment income not needed for expenses for market

development, promotion, and research.

(d) The council may not use money received, collected, or

accrued under this chapter for any purpose other than the

implementation of purposes authorized by this chapter. The

amount of money expended on administering this chapter in

a state fiscal year may not exceed ten percent (10%) of the

total amount of assessments, grants, and gifts received by the

council in that state fiscal year.".

Page 7, line 38, after "32.5." insert "(a)".

Page 7, line 38, delete "and each".

Page 7, line 39, delete "year thereafter,".

Page 7, after line 42, begin a new paragraph and insert:

"(b) On July 1, 2011, and each year thereafter, the council

shall transfer to the budget agency for deposit in the retail

merchant E85 deduction reimbursement fund established by

section 30.5 of this chapter an amount equal to the difference
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between:

(1) five hundred thousand dollars ($500,000); minus

(2) the balance remaining in the fund on June 30.

However, the amount transferred under this subsection may

not exceed five hundred thousand dollars ($500,000).

SECTION 13. IC 15-15-12-33, AS ADDED BY P.L.2-2008,

SECTION 6, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 33. (a) If a producer has sold

corn and the state assessment was deducted from the sale price

of the corn, the producer may secure a refund equal to the

amount deducted upon filing a written application.

(b) A producer's application for a refund under this section

must be made to the council not more than one hundred eighty

(180) days after the state assessment is deducted from the sale

price of the producer's corn.

(c) The council shall provide application forms to a first

purchaser for purposes of this section upon request and make

application forms available on the council's Internet web site.

Before July 1, 2009, a first purchaser shall provide an application

form to each producer along with each settlement form that

shows a deduction. After June 30, 2009, a first purchaser shall

make application forms available in plain view at the first

purchaser's place of business.

(d) Proof that an assessment has been deducted from the sale

price of a producer's corn must be attached to each application

for a refund submitted under this section by a producer. The

proof that an assessment was deducted may be in the form of a

duplicate or an original copy of the purchase invoice or

settlement sheet from the first purchaser. The claim refund form

and proof of assessment may be mailed or faxed to the council.

The refund form must clearly state how to request a refund, the

address where the form may be mailed, and the fax number

where the form may be faxed.

(e) If a refund is due under this section, the council shall remit

the refund to the producer not later than thirty (30) days after the

date the producer's completed application and proof of

assessment are received.

SECTION 14. IC 15-15-12-34, AS ADDED BY P.L.2-2008,

SECTION 6, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 34. The checkoff assessment

and remittance record refund form must:

(1) be in a format that allows a corn producer to submit the

same form for an assessment refund;

(2) (1) contain the address and fax number of the location

to which the assessment refund form may be sent;

(3) (2) contain information concerning procedures to claim

an assessment refund; and

(4) (3) contain any other information determined necessary

by the council.

SECTION 15. IC 15-15-12-35, AS ADDED BY P.L.2-2008,

SECTION 6, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 35. (a) A first purchaser shall

keep detailed records of all assessments collected and remitted

under this chapter for at least three (3) years.

(b) Upon request, a first purchaser shall supply the council

with any information from records kept under subsection (a).

(c) The council may periodically audit a first purchaser's

checkoff assessment and remittance records kept under

subsection (a). An audit must be conducted by:

(1) a qualified public accountant of the council's choosing;

or

(2) an auditor who is familiar with the:

(A) storage;

(B) conditioning;

(C) shipping; and

(D) handling;

of agricultural commodities.

and The costs of the audit shall be paid by the council.

SECTION 16. IC 16-44-2-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) The

inspections and tests made by the state department under this

chapter shall be conducted in accordance with the methods

outlined by the American Society for Testing and Materials.

(b) The inspections and tests as to gasoline, gasohol, ethanol

blended fuel, and kerosene must reflect the following minimum

specifications necessary for the approval of the product:

(1) Gasoline or gasohol: ethanol blended fuel:

(A) Corrosion Test ) Method ASTM D-130. A clean

copper strip may not show more than extremely slight

discoloration when submerged in the gasoline for three

(3) hours at one hundred twenty-two (122) degrees

Fahrenheit.

(B) Distillation Range ) Method ASTM D-86. When

the thermometer reads one hundred sixty-seven (167)

degrees Fahrenheit, not less than ten percent (10%) may

be evaporated. When the thermometer reads two

hundred eighty-four (284) degrees Fahrenheit, not less

than fifty percent (50%) may be evaporated. When the

thermometer reads three hundred ninety-two (392)

degrees Fahrenheit, not less than ninety percent (90%)

may be evaporated. The residue may not exceed two

percent (2%). Percent evaporated is found by adding the

distillation loss to the amount collected in the receiver at

each specification temperature.

(C) Sulphur ) Method ASTM D-1266 or D-2622.

Sulphur may not exceed twenty-five hundredths of one

percent (0.25%).

(D) Vapor Pressure ) Method ASTM D-4953, ASTM

D-5191, or any other ASTM method to determine vapor

pressure approved by the United States Environmental

Protection Agency. For gasoline, the Reid vapor

pressure at one hundred (100) degrees Fahrenheit may

not exceed the following:

(i) Fifteen (15) pounds per square inch at the normal

barometric pressure at the point of delivery during

November, December, January, February, and March.

(ii) Fourteen (14) pounds per square inch during

April and October.

(iii) Twelve (12) pounds per square inch during May,

June, July, August, and September.

(E) For gasohol (a blend of gasoline and alcohol

permitted under federal tax requirements), ethanol

blended fuel, the vapor pressure may not exceed the

following:

(i) Sixteen (16) pounds per square inch during

November, December, January, February, and March.
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(ii) Fifteen (15) pounds per square inch during April

and October.

(iii) Thirteen (13) pounds per square inch during

May, June, July, August, and September.

(F) After July 23, 2004, gasoline may not contain more

than one-half percent (0.5%) of MTBE by volume.

(2) Kerosene:

(A) Flash Test ) Method ASTM D-56. Flash point may

not be lower than one hundred (100) degrees Fahrenheit.

(B) For the purpose of this chapter, any petroleum

product designated by name or reference as "kerosene"

must meet the federal specifications for kerosene

VV-K-211d in effect on March 1, 1977.

(c) Gasoline, gasohol, and kerosene products that do not

comply with the minimum specifications described in subsection

(b) may not be sold, offered for sale, or used in Indiana.

(d) Petroleum products other than gasoline, gasohol, or

kerosene shall be inspected and tested by the methods as are

necessary to determine the contents and characteristics of the

product.

(e) As used in this section, "ethanol blended fuel" has the

meaning set forth in IC 6-2.5-7-1(t).".

Page 8, delete lines 9 through 11, begin a new paragraph and

insert:

"(d) "Ethanol blended fuel" refers to any blend of gasoline

and ethanol nominally consisting of less than eighty-five

percent (85%) gasoline and satisfying either of the following:

(1) The blend consists of more than ten percent (10%)

ethanol.

(2) The blend consists of a percentage of ethanol

authorized by at least one (1) of the following:

(A) The Indiana Code.

(B) The United States Code.

(C) A waiver granted under Section 211(f) of the

federal Clean Air Act Amendments of 1977.".

Page 8, line 41, after "2009]" insert ".".

Renumber all SECTIONS consecutively.

(Reference is to HB 1398 as reprinted February 24, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

GARD, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Energy and

Environmental Affairs, to which was referred Engrossed House

Bill 1669, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill do pass and be reassigned to the Senate Committee

on Appropriations.

Committee Vote: Yeas 7, Nays 1.

GARD, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Agriculture and

Small Business, to which was referred Engrossed House

Bill 1218, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

NUGENT, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Agriculture and

Small Business, to which was referred Engrossed House

Bill 1483, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

NUGENT, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Agriculture and

Small Business, to which was referred Engrossed House

Bill 1219, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Page 4, line 26, delete ""Warehouseman"" and insert

""Warehouse operator"".

Page 4, line 34, delete "under".

Page 4, line 35, delete "section 2(24) of" and insert "that

requires a single license under".

Page 5, line 18, delete "in".

Page 5, line 19, delete "section 4 of this chapter." and insert

"as required under rules adopted by the agency.".

Page 7, reset in roman lines 13 through 23.

Page 12, after line 36, begin a new paragraph and insert:

"SECTION 9. IC 26-3-7-30 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 30. All receipt

forms shall be supplied by the director except where the director,

in writing, approves the form and gives permission to a

warehouseman warehouse operator to have receipts printed.

Requests for receipts shall be on forms furnished by the director

and shall be accompanied by payment to cover the estimated cost

of printing, packaging, and shipping, as determined by the

director. Where privately printed, the printer shall furnish the

director an affidavit showing the amount of the receipts printed,

and the serial numbers thereof. All receipts remaining unused

shall be recovered by the director or the director's designated

representative if the license required by this chapter is terminated

or suspended.".

(Reference is to HB 1219 as printed February 18, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

NUGENT, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Engrossed House Bill 1455, has had the same under
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consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Engrossed House Bill 1064, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred House Concurrent Resolution 12, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said resolution do pass.

Committee Vote: Yeas 9, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred House Concurrent Resolution 13, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said resolution do pass.

Committee Vote: Yeas 9, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Agriculture and

Small Business, to which was referred Engrossed House

Bill 1697, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Page 1, delete lines 5 through 8, begin a new line block

indented and insert:

"(1) On at least fifty percent (50%) of the working days

of the business entity occurring during the preceding

calendar year, the business entity employed not more

than one hundred fifty (150) employees.".

Page 1, delete lines 11 through 16, begin a new paragraph and

insert:

"SECTION 2. IC 5-28-5-6.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6.5. The board shall

maintain a small business division, including the Small

Business Development Center Lead Center, to carry out the

corporation's duties under IC 5-28-17. The board shall staff

the division with employees of the corporation.".

Page 2, delete lines 10 through 20, begin a new line double

block indented and insert:

"(A) include detailed information on the structure,

operation, and financial status of the corporation,

including:

(i) detailed information on the corporation's

efforts to support the development of small

businesses under this chapter; and

(ii) an evaluation of the results of the corporation's

efforts to encourage the development of small

businesses under this chapter; and".

Page 2, line 21, reset in roman "(B)".

Page 2, line 21, delete "(E)".

Page 2, delete lines 36 through 41, begin a new line block

indented and insert:

"(8) Maintain, through the Small Business Development

Centers, a statewide network of public, private, and

educational resources to, among other things, inform

small businesses of the state and federal programs

under which they may obtain financial assistance or

realize reduced costs through programs such as the

small employer health insurance pooling program

under IC 27-8-5-16(8).".

Page 3, line 32, delete "office of" and insert "corporation's".

Page 3, line 32, delete "advancement" and insert "division".

Page 3, line 33, delete "established under" and insert

"described in".

(Reference is to HB 1697 as printed February 3, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

NUGENT, Chair     

Report adopted.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Senate Concurrent

Resolutions 19, 20, 47, and 60 and the same are herewith

returned to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolutions 52 and 53 and the same are herewith transmitted for

further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed Senate Bills 98, 202,

and 465 with amendments and the same are herewith returned to

the Senate for concurrence.

CLINTON MCKAY     

Principal Clerk of the House     
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MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed, without amendments,

Engrossed Senate Bill 423 and the same is herewith returned to

the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolutions 54 and 55 and the same are herewith transmitted for

further action.

CLINTON MCKAY     

Principal Clerk of the House     

RESOLUTIONS ON FIRST READING

Senate Resolution 19

Senate Resolution 19, introduced by Senator Paul:

A SENATE RESOLUTION to recognize Howe Military

School for preparing young individuals for advanced education

while developing the character and intellect required for success

in any endeavor.

Whereas, In 1884, Howe Military School was founded through

a bequest by John Badlam Howe, with the mission of preparing

young men for the seminary;

Whereas, Through the further beneficence of Mrs. Frances

Marie Glidden Howe, Bishop David Buell Knicherbacher, and

James Blake Howe, the school was founded in Howe Indiana;

Whereas, Through the professional leadership of Drs. Charles

Nelson Spalding and John Heyward McKenzie, Howe Military

School achieved its mission of preparing young men for the

ministry, college, and society's leadership roles; 

Whereas, In 1988, Howe Military School became co-ed and

achieved its mission of preparing young men and women for

higher education; and

Whereas, In 2008, Howe prepares young individuals for

advanced education, while developing the character and intellect

required for success in any endeavor: Therefore,  

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana State Senate commends the

students and staff of Howe Military School for their hard work

and dedication to academic achievement and social excellence.

  SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to the Superintendent and the

President of the Alumni Association of Howe Military School.

The resolution was read in full and adopted by voice vote.

House Concurrent Resolution 55

House Concurrent Resolution 55, sponsored by

Senators Delph and M. Young:

A CONCURRENT RESOLUTION honoring the Ben Davis

High School girls basketball team.

Whereas, The number one ranked Ben Davis High School

girls basketball team won the Indiana High School Athletic

Association's Class 4A girls basketball state championship with

a 71-69 victory over South Bend Washington; 

Whereas, The championship, held at Lucas Oil Stadium in

Indianapolis, pitted two nationally recognized teams, Ben Davis

and South Bend Washington, and the game lived up to all the

hype; 

Whereas, This year's victory marked the third state

championship for Ben Davis, which previously won titles in 2000

and 2001; 

Whereas, The championship capped off a perfect 30-0 season,

making the Giants the first girls team to win 30 games in a

season; 

Whereas, The Giants finished their season ranked No. 1

nationally in USA Today, second by Maxpreps.com and

RivalsHigh, and second by ESPN RISE; 

Whereas, At halftime Ben Davis had a 35 - 25 lead, and the

game remained at about that distance for the next quarter and a

half; 

Whereas, During the fourth quarter, South Bend Washington

picked up the intensity, with Skylar Diggins scoring eight points

in the last 55 seconds, tying the game with 45 seconds left; 

Whereas, With 1.4 seconds left and seniors Alex Bentley and

DeAirra Goss on the bench with five fouls each, Bria Goss fired

the game winning basket from near the free throw line; 

Whereas, Bria Goss was named the tourney's most valuable

player by the Associated Press and was joined on the all-tourney

team by DeAirra Goss and Alex Bentley; 

Whereas, Head coach Stan Benge, ranked seventh among

active coaches in victories, earned career victory 468; and

Whereas, Special achievements in athletics deserve special

recognition: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly

congratulates the Ben Davis High School girls basketball team

on the occasion of its state championship victory and wishes the
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team members continued success in all their future endeavors.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to the Ben

Davis High School girls basketball team, head coach Stan Benge,

assistant coaches Demetrius Dowler, Sara Strahm, and Omega

Harrington, principal Joel McKinney, and superintendent Dr.

Terry Thompson.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 54

House Concurrent Resolution 54, sponsored by

Senators Kenley and Gard:

A CONCURRENT RESOLUTION honoring teacher Jill

Baisinger and her Hamilton Southeastern High School

government class on their victory in the "We the People ... The

Citizen and the Constitution" state competition.

Whereas, One of the goals of the "We the People ... The

Citizen and the Constitution" competition is to "promote civic

competence and responsibility among the nation's elementary

and secondary students"; 

Whereas, Since the beginning of the "We the People ..."

competition in 1987, more than 28 million students and 90,000

educators have participated, as well as members of Congress,

businesses, professions, and community organizations across the

nation; 

Whereas, The "We the People ..." competition is based on a

classroom curriculum that complements the regular school

curriculum by providing upper elementary, middle, and high

school students with an innovative course of instruction on the

history and principles of constitutional democracy in the United

States; 

Whereas, The "We the People ..." competition was designed

to include a wide range of students with varying abilities; 

Whereas, Jill Baisinger and the following students from

Hamilton Southeastern High School will represent Indiana at the

national competition: Kellie Devore-Gogola, Adam Gauthier,

Alex Gillham, Caitlin Graovac, John Holt, Alana Kane, Matthew

Knafel, Jaclyn Lauer, Matthew Lymberopoulos, Mark Mace,

Samuel Morgan, Eric Ogle, Jonathan Sorg, Julia Stzeskowski,

and Mitchell West; and

Whereas, Involvement with the "We the People ..."

competition allows students to develop a greater understanding

of democratic principles and values and promotes political

tolerance, and teachers, such as Jill Baisinger, help to prepare

the youth of Indiana for a future that will encourage knowledge

of and participation in our democratic system of government:

Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly

congratulates Jill Baisinger and her Hamilton Southeastern High

School class on their victory in the "We the People ... the Citizen

and the Constitution" state competition and encourages Jill

Baisinger to continue to instill in her students a commitment to

democratic principles. Good luck to them as they compete in the

national competition.

SECTION 2. That the Principal Clerk of the House of

Representatives shall transmit a copy of this resolution to Jill

Baisinger and the members of her Hamilton Southeastern High

School class.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 53

House Concurrent Resolution 53, sponsored by

Senator Merritt:

A CONCURRENT RESOLUTION recognizing the hard work

of the volunteers for Friends of the Indiana State Archives.

Whereas, The Friends of the Indiana State Archives is a non-

profit organization founded in 1990 by citizens concerned with

helping the Indiana State Archives fulfill its role as the

permanent repository for official government records; and

Whereas, The Friends of the Indiana State Archives logged a

record 5,943.25 hours in 2008; and

Whereas, The following volunteers are recognized for their

voluntary contributions to the Indiana State Archives: Sue Craig,

Ron Darrah, Boyd Obermeyer, Sandy Ricketts, Sally Rudolph,

Marsha Shipman, Kathy Venable, and Marjorie Weiler-Powell:

Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly recognize

and give thanks to the Friends of the Indiana State Archives and

all volunteers therein.

SECTION 2. That the Principal Clerk of the Indiana House of

Representatives transmit a copy of this resolution to the Friends

of the Indiana State Archives.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

Senate Concurrent Resolution 65

Senate Concurrent Resolution 65, introduced by

Senators Leising, R. Young, Nugent, and Lewis:
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A CONCURRENT RESOLUTION recognizing the

importance of farms and agribusinesses to the Indiana and

national economies.

Whereas, The basis of the American economy and culture was

rooted in an agrarian society, an important legacy for Americans

to remember. Farms and agribusinesses continue to contribute

significantly to state and national tax bases;

Whereas, March fifteenth to the twenty-first is National

Agriculture Week reminding citizens across the country of the

importance of our agricultural heritage and its current influence

on our daily lives; 

Whereas, Indiana has a rich agricultural history rooted not

only in the soil, but in its people. Currently, Indiana is home to

almost sixty one thousand farms encompassing over fourteen

million acres;

Whereas, More than sixteen percent of Indiana's workforce is

connected to agriculture. Currently 573,874 Hoosiers are

employed by the farm, food, or forestry industries; 

Whereas, Indiana agricultural producers generated more than

eight billion dollars in agricultural receipts from a wide variety

of commodities including field crops, horticulture, animal

agriculture, and timber; and 

Whereas, As our state and national population continues to

increase, it is vital to our cultural survival to recognize and

remember the important role agriculture plays in sustaining our

society and way of life: Therefore,

 

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly hereby

recognizes the importance of agriculture in the Indiana and

national economies for its remarkable ability in providing food,

fibers, pharmaceuticals, and energy to meet the basic human

needs of our society. 

SECTION 2. That the Indiana General Assembly hereby

recognizes the efforts of the men and women of Indiana

agriculture for their dedication and productivity towards a

prosperous state. 

SECTION 3. That the Secretary of the Senate is hereby

directed to distribute a copy of this resolution to Indiana

Lieutenant Governor Becky Skillman, Center for Agricultural

Science and Heritage, Indiana Agricultural Statistics, Indiana

Association of Soil and Water Conservation Districts, Indiana

Beef Cattle Association, Indiana Beekeepers Association,

Indiana Corn Growers Association, Indiana 4-H Foundation,

Indiana FFA Organization, Indiana Farm Bureau, Inc., Indiana

Horse Council, Inc., Indiana Pork Producers Association, Indiana

Sheep Association, Indiana Soybean Board, Indiana State Board

of Animal Health, Indiana State Department of Agriculture,

Indiana State Poultry Association, Indiana Veterinary Medical

Association, Indiana Wine Grape Council, Milk Promotion

Services of Indiana (American Daire4y Association of Indiana),

Purdue University College of Agriculture, Purdue Cooperative

Extension Service, USDA Farm Service Agency, USDA Natural

Resources Conservation Service, and USDA Rural Development.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Bischoff,

Duncan, and Knollman.

Senate Concurrent Resolution 67

Senate Concurrent Resolution 67, introduced by

Senator Lanane:

A CONCURRENT RESOLUTION to memorialize Judge

David W. Hopper.

Whereas, David W. Hopper passed away on February 25,

2009;

Whereas, Judge Hopper served as the Judge of Madison

County Court 1, recently renamed Madison County Superior

Court 4, for a total of 22 years;

Whereas, Judge Hopper also served as the judge in the

Madison County Drug Court for eight years, as well as the

Hamilton County Circuit Court master commissioner for six

years;

Whereas, Judge Hopper once estimated that he saw more than

70,000 cases resolved during his tenure and was a highly

respected jurist and member of the Madison County legal

community;

Whereas, Judge Hopper also served on various community

boards, including the South Madison County Foundation, the

Purdue Extension, the 4-H Association, Contact-HELP,

Anderson Weekday Religious Education, Christian Student

Foundation, Youth Need Prime Time and  Community

Corrections;

Whereas, Judge Hopper always acted in the manner of a

scholar and a gentleman, even when faced with a difficult

decision;

Whereas, Judge Hopper will be remembered as a quiet-

mannered and humble man with a true servant's heart:

Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana Senate memorialize Judge

David W. Hopper.

SECTION 2. That the Secretary of the Senate Transmit a copy

of this Resolution to Judge Hopper's family.

The resolution was read in full and adopted by standing vote.

The Chair instructed the Secretary to inform the House of the
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passage of the resolution. House sponsors: Representatives

Austin, Lutz, and Reske.

House Concurrent Resolution 56

House Concurrent Resolution 56, sponsored by

Senators Arnold and Dillon:

A CONCURRENT RESOLUTION honoring Indiana's service

clubs.

Whereas, A service club is defined as a "voluntary nonprofit

organization where members meet regularly to perform

charitable works either by direct hands-on efforts or by raising

money for other organizations"; 

Whereas, The idea of the service club originated in the United

States but has spread throughout the world; 

Whereas, Lions Club International is the world's largest

service club with 1.3 million members in 45,000 clubs in 202

countries and geographic areas; 

Whereas, Lions Club International has been recognized for its

service to people who are visually impaired or blind, beginning

its vision program following a challenge by Helen Keller to

become "knights of the blind in the crusade against darkness";

Whereas, Lions Club International is also committed to the

youth of the world, improving the environment, building homes

for disabled people, supporting diabetes education, conducting

hearing programs, and providing disaster relief around the

world; 

Whereas, Kiwanis is an international organization of

volunteers dedicated to "changing the world, one child and one

community at a time"; 

Whereas, Kiwanis members dedicate themselves to changing

the world through service to children and communities, such as

helping shelter homeless people, feeding hungry people,

mentoring disadvantaged people, and caring for sick people; 

Whereas, Kiwanis, whose name means "we trade" or "we

share our talents", has about 8,000 clubs in 96 countries with

more than 260,000 adult members and about 320,000 youth; 

Whereas, Optimist International conducts positive service

projects aimed at providing help to young people; 

Whereas, Optimists believe that by mentoring young people

and empowering them to be the best they can, they are

continually making this world a better place to live; 

Whereas, The mission statement of Optimist International is

"by providing hope and positive vision, Optimists bring out the

best in kids"; 

Whereas, The National Exchange Club is a group of men and

women working together to make our communities better places

to live through programs of service in Americanism, community

service, youth activities, and its national project, the prevention

of child abuse; 

Whereas, The National Exchange Club helps members

develop leadership, networking, and organizational skills that

contribute to success in business, family, and personal endeavors

and provides its members with the opportunity to share their time

and talents to help others; 

Whereas, Founded in Detroit in 1911, the National Exchange

Club is made up of nearly 800 clubs and has more than 25,000

members throughout the United States and Puerto Rico; 

Whereas, The Rotary Club represents a cross section of the

community's business owners, executives, managers, political

leaders, and professionals; 

 Whereas, These are influential people who make decisions

and influence policy and have many opportunities for

humanitarian service; 

Whereas, The Rotary Club works both locally and

internationally with service programs that address concerns

such as health care, hunger, poverty, illiteracy, and the

environment; and

Whereas, Service clubs such as the Lions Club International,

Kiwanis, Rotary Club, Optimist International, and the National

Exchange Club provide necessary services that help the poor, the

young, and the needy of our community build better lives:

Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly wishes to

acknowledge the many contributions to our state by the service

clubs, Lions Club International, Kiwanis, Rotary Club, Optimist

International, and the National Exchange Club. These

organizations work tirelessly for the less fortunate citizens of

Indiana

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to each of

these service clubs.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 52

House Concurrent Resolution 52, sponsored by

Senator Errington:

A CONCURRENT RESOLUTION congratulating the Muncie

Southside High School marching band.
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Whereas, The Muncie Southside High School "Spirit of the

South" marching band is no stranger to the victory podium at the

Indiana State Fair Band Day competition; 

Whereas, Since 2000, Southside High School has won six

Indiana State Fair Band Day championships - 2000, 2002, 2003,

2004, 2006, and 2008; 

Whereas, In the years the band did not win, the "Spirit of the

South" placed second; 

Whereas, To prepare for the State Fair Band Day contest,

Southside competes in five contests sponsored by the Central

Indiana Track Show Association and, since 2000, has placed

first over 30 times in these contests; 

Whereas, In addition to the marching band, the concert bands

have also enjoyed success over the last ten years, achieving ten

Gold ratings at Indiana State School Music Association festivals;

Whereas, The Southside marching band is directed by Joe

Polo, who took over the band in 2006; 

Whereas, Before the arrival of Mr. Polo, the band was

directed by Chuck Reynolds, who still plays an active role with

the band during the summer months; and

Whereas, It is fitting that the accomplishments of the Muncie

Southside High School marching band be given additional

recognition: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly

congratulates the Muncie Southside High School "Spirit of the

South" marching band for this year's victory at the Indiana State

Fair Band Day and wishes the band members continued success

in all their future endeavors.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to the band

members; Band Director Joe Polo; staff members Chuck

Reynolds, Rhonda Reynolds, and Sean Sumwalt; Principal

Rebecca M. Thompson; and Superintendent Dr. Eric King.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

SENATE MOTION

Madam President: I move that Engrossed House Bill 1514,

which is eligible for third reading, be returned to second reading

for purposes of amendment.

BRAY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Head be added as

cosponsor of Engrossed House Bill 1175.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hume be added as

cosponsor of Engrossed House Bill 1021.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Randolph be added as

cosponsor of Engrossed House Bill 1343.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Randolph be added as

cosponsor of Engrossed House Bill 1344.

DILLON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Sipes be added as

cosponsor of Engrossed House Bill 1165.

M. YOUNG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lanane be added as

third sponsor of Engrossed House Bill 1578.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator R. Young be added as

cosponsor of Engrossed House Bill 1309.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Errington be added as

cosponsor of Engrossed House Bill 1033.

STUTZMAN     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator R. Young be added as

cosponsor of Engrossed House Bill 1697.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Randolph be added as

cosponsor of Engrossed House Bill 1536.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Alting, Arnold,

Becker, Boots, Bray, Breaux, Broden, Buck, Charbonneau, Deig,

Delph, Dillon, Errington, Gard, Head, Hershman, Holdman,

Hume, Kenley, Kruse, Lanane, Landske, Lawson, Long,

Lubbers, Merritt, Miller, Mishler, Mrvan, Paul, Randolph,

Rogers, Simpson, Sipes, Skinner, Steele, Stutzman, Tallian,

Taylor, Walker, Waltz, Waterman, Wyss, Yoder, M. Young, and

Zakas be added as coauthors of Senate Concurrent

Resolution 65.

LEISING     

Motion prevailed.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolution 56 and the same is herewith transmitted for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

ENGROSSED HOUSE BILLS

ON SECOND READING

Engrossed House Bill 1165

Senator M. Young called up Engrossed House Bill 1165 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1165–3)

Madam President: I move that Engrossed House Bill 1165 be

amended to read as follows:

Page 1, line 3, after "Sec. 2." insert "(a)".

Page 1, after line 9, begin a new paragraph and insert:

"(b) The maximum amount that an eligible applicant is

exempt from paying for a semester hour is an amount

equal to the cost of an undergraduate semester credit hour

at the state educational institution in which the eligible

applicant enrolls.".

(Reference is to EHB 1165 as printed March 6, 2009.)

M. YOUNG     

Motion prevailed.

SENATE MOTION

(Amendment 1165–1)

Madam President: I move that Engrossed House Bill 1165 be

amended to read as follows:

Page 1, line 3, after "Sec. 2." insert "This section applies to

a public safety officer's child who is less than twenty-four

(24) years of age on the date of the public safety officer's

death.".

(Reference is to EHB 1165 as printed March 6, 2009.)

SIPES     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1358

Senator Miller called up Engrossed House Bill 1358 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1358–2)

Madam President: I move that Engrossed House Bill 1358 be

amended to read as follows:

Page 2, delete lines 27 through 34, begin a new paragraph and

insert:

"(e) After the date of entry under section 4.7(a) of this

chapter of an order for sale of tracts and real property

against which judgment is entered, and before the date on

which tax sale certificates on the tracts and real property are

offered for sale, political subdivisions in the county may not

certify to the county auditor or county treasurer any special

assessments, fees, penalties, or charges for collection. The

only charges allowable for collection during this period are

for real property tax payments under IC 6-1.1 that are due

during this period and any penalties.".

(Reference is to EHB 1358 as printed March 13, 2009.)

BRODEN     

Motion prevailed. The bill was ordered engrossed.

ENGROSSED HOUSE BILLS

ON THIRD READING

Engrossed House Bill 1021

Senator Becker called up Engrossed House Bill 1021 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 241: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1037

Senator Alting called up Engrossed House Bill 1037 for third

reading:
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A BILL FOR AN ACT to amend the Indiana Code concerning

alcohol and tobacco.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 242: yeas 49, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1049

Senator Lawson called up Engrossed House Bill 1049 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

human services.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 243: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1081

Senator Lubbers called up Engrossed House Bill 1081 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

property.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 244: yeas  31, nays 19. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1193

Senator Alting called up Engrossed House Bill 1193 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

agriculture and animals.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 245: yeas 48, nays 2. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1389

Senator Boots called up Engrossed House Bill 1389 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 246: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1428

Senator Waterman called up Engrossed House Bill 1428 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 247: yeas 43, nays 6. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1479

Senator Lubbers called up Engrossed House Bill 1479 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 248: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Senate Concurrent

Resolution 65 and the same is herewith returned to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed Senate Bills 136 and

270 with amendments and the same are herewith returned to the

Senate for concurrence.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the
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Senate that the House has passed, without amendments,

Engrossed Senate Bill 57 and the same is herewith returned to 

the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

SENATE MOTION

Madam President: I move that Senator Holdman be removed

as cosponsor of Engrossed House Bill 1242.

HOLDMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be removed as

sponsor of Engrossed House Bill 1242 and that Senator Holdman

be substituted therefor.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be added as third

sponsor of Engrossed House Bill 1242.

HOLDMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Skinner be added as

cosponsor of Engrossed House Bill 1723.

DILLON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Skinner be added as

cosponsor of Engrossed House Bill 1178.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Skinner be added as

third sponsor of Engrossed House Bill 1656.

KENLEY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Skinner be added as

third sponsor of Engrossed House Bill 1473.

WALKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Skinner be added as

second sponsor of Engrossed House Bill 1338.

KENLEY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mrvan be added as

cosponsor of Engrossed House Bill 1121.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Broden be added as

cosponsor of Engrossed House Bill 1358.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Gard be added as

second author of Senate Concurrent Resolution 67.

LANANE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Breaux be added as

cosponsor of Engrossed House Bill 1389.

BOOTS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Yoder be added as

cosponsor of Engrossed House Bill 1242.

HOLDMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Thursday, March 19, 2009.

LAWSON     

Motion prevailed.

The Senate adjourned at 3:42 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 2:04 p.m., with the President Pro

Tempore of the Senate, David C. Long, in the Chair.

Prayer was offered by Senator Carlin J. Yoder.

The Pledge of Allegiance to the Flag was led by

Senator Yoder.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman |
Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman

Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 249: present 49; excused 1. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

RESOLUTIONS ON FIRST READING

Senate Resolution 42

Senate Resolution 42, introduced by Senator Walker:

A SENATE RESOLUTION urging the honorable Barack

Obama, President of the United States, the President of the

Senate, the Majority Leader of the Senate, and the Speaker of the

House of Representatives of the United States in Congress

assembled, and the President of the Senate and Speaker of the 

House of Representatives of each State's legislature of the United

States of America to cease and desist, effective immediately, any

and all mandates that are beyond the scope of their

constitutionally delegated power.

Whereas, The Tenth Amendment to the Constitution of the

United States specifically provides that, “The powers not

delegated to the United States by the Constitution, nor prohibited

by it to the States, are reserved to the States respectively, or to

the people”;

Whereas, The Tenth Amendment defines the total scope of

federal power as being those powers specifically granted to it by

the Constitution of the United States and no more;

Whereas, Federalism is the constitutional division of powers

between the national and state governments and is widely

regarded as one of America’s most valuable contributions to

political science;

Whereas, James Madison, “the father of the Constitution,”

said, “The powers delegated to the federal government are few

and defined. Those which are to remain in the state governments

are numerous and indefinite. The former will be exercised

principally on external objects, [such] as war, peace,

negotiation, and foreign commerce. The powers reserved to the

several states will extend to all the objects which, in the ordinary

course of affairs, concern the lives, liberties, and properties of

the people”;

Whereas, Thomas Jefferson emphasized that the states are not

“subordinate” to the national government, but rather the two are

“coordinate departments of one simple and integral whole. The

one is the domestic, the other the foreign branch of the same

government”;

Whereas, Alexander Hamilton expressed his hope that “the

people will always take care to preserve the constitutional

equilibrium between the general and the state governments.” He

believed that “this balance between the national and state

governments forms a double security to the people. If one

[government] encroaches on their rights, they will find a

powerful protection in the other. Indeed, they will both be

prevented from overpassing their constitutional limits by [the]

certain rivalship which will ever subsist between them”;

Whereas, The scope of power defined by the Tenth

Amendment means that the federal government was created by

the states specifically to be limited in its powers relative to those

of the various states;
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Whereas, Many federal mandates are directly in violation of

the Tenth Amendment to the Constitution of the United States,

and infringe upon Indiana's reserve powers and the people's

reserved powers;

Whereas, The United States Supreme Court has ruled in New

York v. United States, 112 S. Ct. 2408 (1992), that Congress

may not simply commandeer the legislative and regulatory

processes of the states; and

Whereas, A number of proposals from previous

administrations and some now being considered by the present

administration and from Congress do infringe on the States'

reserve powers and the people's reserved powers, and may

further violate the Constitution of the United States: Therefore,

Be it resolved by the Senate of the 

General Assembly of the State of Indiana:

SECTION 1. That the State of Indiana hereby claims

sovereignty under the Tenth Amendment to the Constitution of

the United States over all powers not otherwise enumerated and

granted to the federal government by the Constitution of the

United States.

SECTION 2. That this Resolution serve as a Notice and

Demand to the federal government to maintain the balance of

powers where the Constitution of the United States established

it and to cease and desist, effective immediately, any and all

mandates that are beyond the scope of its constitutionally

delegated powers.  

SECTION 3. That all compulsory federal regulation that

directs Indiana and her sister states to comply under threat of

civil or criminal penalties or sanctions, or directs states to pass

conforming legislation under threat of losing federal funding, be

prohibited or repealed.

SECTION 4. That the Secretary of the Senate immediately

transmit copies of this Resolution to the Honorable Barack

Obama, President of the United States, the Majority Leader of

the United States, the President of the United States Senate, the

Speaker of the House of Representatives, the President of the

Senate and the Speaker of the House of Representatives of each

state’s legislature of the United States of America, and each

member of Congress from the State of Indiana.

The resolution was read in full and referred to the Committee

on Commerce, Public Policy and Interstate Cooperation.

Senate Resolution 43

Senate Resolution 43, introduced by Senator Gard:

A SENATE RESOLUTION  regarding the Climate Security

Act of 2009.

Whereas, The Climate Security Act of 2009 is drafted to

address rising greenhouse gas emissions of the United States and

other developed countries;

Whereas, CountryMark Refinery is an Indiana-based small

farmer-owned cooperative refinery using 100% American crude

oil from the Illinois basin;

Whereas, Farmers rely on the domestic crude oil as fuel for

planting and harvesting;

Whereas, Small farmer-owned cooperative refineries, such as

CountryMark, represent a significant investment by farmers in

rural agricultural areas;

Whereas, The Act provides a distinct advantage to companies

with crude oil revenues as compared to small farmer-owned

cooperative refiners because the low refining margins of the

small farmer-owned cooperative refineries negatively affect their

financial viability;

Whereas, Small farmer-owned cooperative refineries will be

forced to close due to the substantial financial costs associated

with the Act;

Whereas, As envisioned, the timeline for enforcement of the

Act will force CountryMark and other similar small farmer-

owned cooperative refineries out of business;

Whereas, Rural areas have limited transportation options and

the economic well-being of these areas is dependent on small

farmer-owned cooperative refineries; 

Whereas, The cost of regulation will be ongoing and cannot

be absorbed by companies like CountryMark and therefore the

Act is financially not viable for small farmer-owned cooperative

refineries;

Whereas, There is a disproportionate apportionment of

allowances among the major economic sectors; and

Whereas, The Act provides very little transitional help for

small farmer-owned cooperative refineries: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate urges the Indiana

Congressional Delegation to adopt one or more forms of relief

for small farmer-owned cooperative refineries.  Several forms of

relief exist, including the following:

a. Additional allowances may be provided for small

farmer-owned cooperative refineries.

b. An exemption may be provided for small farmer-

owned cooperative refineries.

c. A delayed effective date could be established for

small farmer-owned cooperative refineries with a

phased in implementation.

 SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to each member of the Indiana

Congressional Delegation.

The resolution was read in full and referred to the Committee

on Energy and Environmental Affairs.
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Senate Resolution 44

Senate Resolution 44, introduced by Senator Gard:

A SENATE RESOLUTION to express the sense of the

Indiana General Assembly regarding the need for the United

States and the State of Indiana to address the problem of global

climate change through the adoption of a fair and effective

approach that safeguards American jobs and holds all countries

accountable for the reduction of their individual greenhouse gas

emissions.

Whereas, The Intergovernmental Panel on Climate Change

and the National Academy of Sciences found that the continued

buildup of greenhouse gases in the atmosphere adversely affects

the global climate;

Whereas, The greenhouse gas emissions of developing

countries are rising more rapidly than the emissions of the

United States, and have surpassed the greenhouse gas emissions

of the United States and other developed countries;

Whereas, Any system to regulate greenhouse gas emissions

must adopt an international component to prevent "emissions

leakage" and ensure that emissions do not simply migrate to

another state or nation;

Whereas, The only manner to quantify these emissions is

through a domestic and international greenhouse gas emissions

registry that is uniform, transparent, and verifiable;

Whereas, Any system to regulate greenhouse gases must

ensure that the adopted regime does not result in the off-shoring

of international trade-sensitive industries;

Whereas, Any system to regulate greenhouse gas emissions

must not eliminate American jobs and diminish the ability of

American industry to compete in the global marketplace;  

Whereas, Manufacturing accounts for $67.2 billion of

Indiana's Gross State Product, the number one contributor to the

state's economy;

Whereas, Any system to regulate greenhouse gases must

provide credit for sustainable practices like recycling and the

early adoption of energy efficient technologies that are already

reducing greenhouse gas emissions; and

Whereas, Any system to regulate greenhouse gas emissions

must invest in and ensure the widespread availability of

sufficient, affordable energy, including clean and renewable

energy: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That it is the sense of the Indiana General

Assembly that the United States and the State of Indiana should

combat global climate change and reduce the emission of

greenhouse gases in a manner structured to:

A. Hold all countries accountable for the reduction

of their individual contribution to global

greenhouse gas emissions;

B. Promote and preserve American jobs; and 

C. Prevent "emissions leakage."

SECTION 2. That the Secretary of the Senate transmit a copy

of this Resolution to the President of the United States, Barack

Obama; the Vice-President of the United States, Joe Biden;

Indiana Governor Mitch Daniels; Secretary of Energy Steven

Chu; Administrator of the Environmental Protection Agency,

Lisa Jackson; Chairman of the Council on Environmental

Quality, Nancy Sutley; Assistant to the President for Energy and

Climate Change, Carol Browner; Senator Evan Bayh, Senator

Richard G. Lugar,  Representative Dan Burton, Representative

Steve Buyer, Representative André Carson, Representative Joe

Donnelly, Representative Brad Ellsworth,  Representative Baron

Hill, Representative Mike Pence, Representative Mike E.

Souder, and Representative Peter Visclosky.

The resolution was read in full and referred to the Committee

on Energy and Environmental Affairs.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Engrossed House Bill 1379, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 1, delete lines 1 through 17, begin a new paragraph and

insert:

"SECTION 1. IC 6-8.1-3-21.4 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21.4. (a) This

section applies after December 31, 2009.

(b) As used in this section, "contractor" means:

(1) a sole proprietor;

(2) a partnership;

(3) a firm;

(4) a corporation;

(5) a limited liability company;

(6) an association; or

(7) another legal entity;

that engages in construction and is authorized by law to do

business in Indiana. The term includes a general contractor,

a subcontractor, and a lower tiered contractor. The term

does not include the state, the federal government, or a

political subdivision.

(c) The department shall cooperate with the:

(1) department of labor created by IC 22-1-1-1;

(2) worker's compensation board of Indiana created by

IC 22-3-1-1(a); and

(3) department of workforce development established

by IC 22-4.1-2-1;

by sharing information concerning any suspected improper

classification by a contractor of an individual as an
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independent contractor (as described in IC 22-3-6-1(b)(7) or

IC 22-3-7-9(b)(5)).

(d) For purposes of IC 5-14-3-4, information shared under

this section is confidential, may not be published, and is not

open to public inspection.

(e) An officer or employee of the department who

knowingly or intentionally discloses information that is

confidential under this section commits a Class A

misdemeanor.

SECTION 2. IC 22-1-1-22 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 22. (a) This section applies

after December 31, 2009.

(b) As used in this section, "contractor" means:

(1) a sole proprietor;

(2) a partnership;

(3) a firm;

(4) a corporation;

(5) a limited liability company;

(6) an association; or

(7) another legal entity;

that engages in construction and is authorized by law to do

business in Indiana. The term includes a general contractor,

a subcontractor, and a lower tiered contractor. The term

does not include the state, the federal government, or a

political subdivision.

(c) The department of labor shall cooperate with the:

(1) department of workforce development established

by IC 22-4.1-2-1;

(2) department of state revenue established by

IC 6-8.1-2-1; and

(3) worker's compensation board of Indiana created by

IC 22-3-1-1(a);

by sharing information concerning any suspected improper

classification by a contractor of an individual as an

independent contractor (as described in IC 22-3-6-1(b)(7) or

IC 22-3-7-9(b)(5)).

(d) For purposes of IC 5-14-3-4, information shared under

this section is confidential, may not be published, and is not

open to public inspection.

(e) An officer or employee of the department of labor who

knowingly or intentionally discloses information that is

confidential under this section commits a Class A

misdemeanor.

SECTION 3. IC 22-3-1-5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 5. (a) This section applies

after December 31, 2009.

(b) As used in this section, "contractor" means:

(1) a sole proprietor;

(2) a partnership;

(3) a firm;

(4) a corporation;

(5) a limited liability company;

(6) an association; or

(7) another legal entity;

that engages in construction and is authorized by law to do

business in Indiana. The term includes a general contractor,

a subcontractor, and a lower tiered contractor. The term

does not include the state, the federal government, or a

political subdivision.

(c) The worker's compensation board of Indiana shall

cooperate with the:

(1) department of state revenue established by

IC 6-8.1-2-1;

(2) department of labor created by IC 22-1-1-1; and

(3) department of workforce development established

by IC 22-4.1-2-1;

by sharing information concerning any suspected improper

classification by a contractor of an individual as an

independent contractor (as described in IC 22-3-6-1(b)(7) or

IC 22-3-7-9(b)(5)).

(d) For purposes of IC 5-14-3-4, information shared under

this section is confidential, may not be published, and is not

open to public inspection.

(e) An officer or employee of the worker's compensation

board of Indiana who knowingly or intentionally discloses

information that is confidential under this section commits a

Class A misdemeanor.

SECTION 4. IC 22-4-2-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. Except as

provided in IC 22-4-5-3, "Week" means a calendar week.

SECTION 5. IC 22-4-2-32 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 32. "Payment in

lieu of contributions" means the required reimbursements by

employers of benefits paid attributable to services performed for

such employers which are liable to make these payments as

provided in IC 1971, 22-4-10-1. of this article. These payments

shall equal the full amount of regular benefits and one-half (1/2)

of the extended benefits part of benefits not reimbursed by the

federal government under the Federal-State Extended

Unemployment Compensation Act of 1970 paid as that are

attributable to services in the employ of such liable employers.

SECTION 6. IC 22-4-2-34 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 34. (a) With

respect to benefits for weeks of unemployment beginning after

August 13, 1981, "extended benefit period" means a period

which begins with the third week after a week for which there is

a state "on" indicator and ends with the later of the following:

(1) The third week after the first week for which there is a

state "off" indicator. or

(2) The thirteenth consecutive week of such period.

(b) However, no extended benefit period may begin by reason

of a state "on" indicator before the fourteenth week following the

end of a prior extended benefit period which was in effect with

respect to this state.

(c) There is a state "on" indicator for this state for a week if

the commissioner determines, in accordance with the regulations

of the United States Secretary of Labor, that for the period

consisting of such week and the immediately preceding twelve

(12) weeks, the rate of insured unemployment (not seasonally

adjusted) under this article:

(1) equaled or exceeded one hundred twenty percent

(120%) of the average of such rates for the corresponding

13-week period ending in each of the preceding two (2)

calendar years; and
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(2) equaled or exceeded

(A) with respect to benefits for weeks of unemployment

beginning before September 25, 1982, four percent

(4%); and

(B) with respect to benefits for weeks of unemployment

beginning after September 25, 1982, five percent (5%).

However, with respect to benefits for weeks of unemployment

beginning after December 31, 1977, the determination of whether

there has been a state "on" or "off" indicator beginning or ending

any extended benefit period shall be made under this subsection

as if it did not contain subdivision (1) and if the insured

unemployment rate in subdivision (2) were:

(A) with respect to benefits for weeks of unemployment

beginning before September 25, 1982, five percent

(5%); and

(B) with respect to benefits for weeks of unemployment

beginning after September 25, 1982, is at least six

percent (6%).

Any week for which there would otherwise be a state "on"

indicator shall continue to be such a week and may not be

determined to be a week for which there is a state "off" indicator.

(d) There is a state "off" indicator for this state for a week if

the commissioner determines, in accordance with the regulations

of the United States Secretary of Labor, that for the period

consisting of such week and the immediately preceding twelve

(12) weeks, the rate of insured unemployment (not seasonally

adjusted) under this article:

(1) was less than one hundred twenty percent (120%) of the

average of such rates for the corresponding 13-week period

ending in each of the preceding two (2) calendar years; or

(2) was less than:

(A) with respect to benefits for weeks of unemployment

beginning before September 25, 1982, four percent

(4%); and

(B) with respect to benefits for weeks of unemployment

beginning after September 25, 1982, five percent (5%).

the requirements of subsection (c) have not been met.

(e) With respect to benefits for weeks of unemployment

beginning after August 13, 1981, "rate of insured

unemployment," for purposes of subsections (e) and (f), means

the percentage derived by dividing:

(1) the average weekly number of individuals filing claims

for regular compensation in this state for weeks of

unemployment with respect to the most recent 13

consecutive week period (as determined by the board on

the basis of this state's reports to the United States

Secretary of Labor); by

(2) the average monthly employment covered under this

article for the first four (4) of the most recent six (6)

completed calendar quarters ending before the end of such

13-week period.

(f) "Regular benefits" means benefits payable to an individual

under this article or under the law of any other state (including

benefits payable to federal civilian employees and to

ex-servicemen pursuant to 5 U.S.C. 8501 through 8525) other

than extended benefits. "Additional benefits" means benefits

other than extended benefits and which are totally financed by a

state payable to exhaustees by reason of conditions of high

unemployment or by reason of other special factors under the

provisions of any state law. If extended compensation is payable

to an individual by this state and additional compensation is

payable to him the individual for the same week by any state,

the individual may elect which of the two (2) types of

compensation to claim.

(g) "Extended benefits" means benefits (including benefits

payable to federal civilian employees and to ex-servicemen

pursuant to 5 U.S.C. 8501 through 8525) payable to an individual

under the provisions of this article for weeks of unemployment

in the individual's "eligibility period". Pursuant to Section 3304

of the Internal Revenue Code extended benefits are not payable

to interstate claimants filing claims in an agent state which is not

in an extended benefit period, against the liable state of Indiana

when the state of Indiana is in an extended benefit period. This

prohibition does not apply to the first two (2) weeks claimed that

would, but for this prohibition, otherwise be payable. However,

only one such two (2) week period will be granted on an

extended claim. Notwithstanding any other provisions of this

chapter, with respect to benefits for weeks of unemployment

beginning after October 31, 1981, if the benefit year of any

individual ends within an extended benefit period, the remaining

balance of extended benefits that the individual would, but for

this clause, be entitled to receive in that extended benefit period,

with respect to weeks of unemployment beginning after the end

of the benefit year, shall be reduced (but not below zero) by the

product of the number of weeks for which the individual

received any amounts as trade readjustment allowances within

that benefit year, multiplied by the individual's weekly benefit

amount for extended benefits.

(h) "Eligibility period" of an individual means the period

consisting of the weeks in the individual's benefit period which

begin in an extended benefit period and, if the individual's

benefit period ends within such extended benefit period, any

weeks thereafter which begin in such extended benefit period.

(i) "Exhaustee" means an individual who, with respect to any

week of unemployment in the individual's eligibility period:

(1) has received, prior to such week, all of the regular

benefits including dependent's allowances that were

available to the individual under this article or under the

law of any other state (including benefits payable to federal

civilian employees and ex-servicemen under 5 U.S.C. 8501

through 8525) in the individual's current benefit period that

includes such week. However, for the purposes of this

subsection, an individual shall be deemed to have received

all of the regular benefits that were available to the

individual although as a result of a pending appeal with

respect to wages that were not considered in the original

monetary determination in the individual's benefit period or

although a nonmonetary decision denying benefits is

pending, the individual may subsequently be determined to

be entitled to added regular benefits;

(2) may be entitled to regular benefits with respect to future

weeks of unemployment but such benefits are not payable

with respect to such week of unemployment by reason of

seasonal limitations in any state unemployment insurance

law; or
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(3) having had the individual's benefit period expire prior

to such week, has no, or insufficient, wages on the basis of

which the individual could establish a new benefit period

that would include such week;

and has no right to unemployment benefits or allowances, as the

case may be, under the Railroad Unemployment Insurance Act,

the Trade Act of 1974, the Automotive Products Trade Act of

1965 and such other federal laws as are specified in regulations

issued by the United States Secretary of Labor, and has not

received and is not seeking unemployment benefits under the

unemployment compensation law of Canada; but if the individual

is seeking such benefits and the appropriate agency finally

determines that the individual is not entitled to benefits under

such law, he the individual is considered an exhaustee.

(j) "State law" means the unemployment insurance law of any

state, approved by the United States Secretary of Labor under

Section 3304 of the Internal Revenue Code.

SECTION 7. IC 22-4-4-2, AS AMENDED BY P.L.98-2005,

SECTION 1, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as otherwise

provided in this section, "wages" means all remuneration as

defined in section 1 of this chapter paid to an individual by an

employer, remuneration received as tips or gratuities in

accordance with Sections 3301 and 3102 et seq. of the Internal

Revenue Code, and includes all remuneration considered as

wages under Sections 3301 and 3102 et seq. of the Internal

Revenue Code. However, the term shall not include any amounts

paid as compensation for services specifically excluded by

IC 22-4-8-3 or IC 22-4-8-3.5 from the definition of employment

as defined in IC 22-4-8-1 and IC 22-4-8-2. The term shall

include, but not be limited to, any payments made by an

employer to an employee or former employee, under order of the

National Labor Relations Board, or a successor thereto, or

agency named to perform the duties thereof, as additional pay,

back pay, or for loss of employment, or any such payments made

in accordance with an agreement made and entered into by an

employer, a union, and the National Labor Relations Board.

(b) The term "wages" shall not include the following:

(1) That part of remuneration which, after remuneration

equal to:

(A) seven thousand dollars ($7,000), has been paid in a

calendar year to an individual by an employer or his the

employer's predecessor with respect to employment

during any calendar year subsequent to that begins

after December 31, 1982, and before January 1, 2010;

or

(B) ten thousand dollars ($10,000), has been paid in

a calendar year to an individual by an employer or

the employer's predecessor for employment during

a calendar year that begins after December 31, 2009;

unless that part of the remuneration is subject to a tax under

a federal law imposing a tax against which credit may be

taken for contributions required to be paid into a state

unemployment fund. For the purposes of this subdivision,

the term "employment" shall include service constituting

employment under any employment security law of any

state or of the federal government. However, nothing in

this subdivision shall be taken as an approval or

disapproval of any related federal legislation.

(2) The amount of any payment (including any amount paid

by an employer for insurance or annuities or into a fund to

provide for any such payment) made to, or on behalf of, an

individual or any of the individual's dependents under a

plan or system established by an employer which makes

provision generally for individuals performing service for

it (or for such individuals generally and their dependents)

or for a class or classes of such individuals (or for a class

or classes of such individuals and their dependents) on

account of:

(A) retirement;

(B) sickness or accident disability;

(C) medical or hospitalization expenses in connection

with sickness or accident disability; or

(D) death.

(3) The amount of any payment made by an employer to an

individual performing service for it (including any amount

paid by an employer for insurance or annuities or into a

fund to provide for any such payment) on account of

retirement.

(4) The amount of any payment on account of sickness or

accident disability, or medical or hospitalization expenses

in connection with sickness or accident disability made by

an employer to, or on behalf of, an individual performing

services for it and after the expiration of six (6) calendar

months following the last calendar month in which the

individual performed services for such employer.

(5) The amount of any payment made by an employer to,

or on behalf of, an individual performing services for it or

to the individual's beneficiary:

(A) from or to a trust exempt from tax under Section

401(a) of the Internal Revenue Code at the time of such

payment unless such payment is made to an individual

performing services for the trust as remuneration for

such services and not as a beneficiary of the trust; or

(B) under or to an annuity plan which, at the time of

such payments, meets the requirements of Section

401(a)(3), 401(a)(4), 401(a)(5), and 401(a)(6) of the

Internal Revenue Code.

(6) Remuneration paid in any medium other than cash to an

individual for service not in the course of the employer's

trade or business.

(7) The amount of any payment (other than vacation or sick

pay) made to an individual after the month in which the

individual attains the age of sixty-five (65) if the individual

did not perform services for the employer in the period for

which such payment is made.

(8) The payment by an employer (without deduction from

the remuneration of the employee) of the tax imposed upon

an employee under Sections 3101 et seq. of the Internal

Revenue Code (Federal Insurance Contributions Act).

SECTION 8. IC 22-4-4-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) For

calendar quarters beginning on and after April 1, 1979, and

before April 1, 1984, "wage credits" means remuneration paid

for employment by an employer to an individual. Wage credits

may not exceed three thousand six hundred sixty-six dollars
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($3,666) and may not include payments specified in section 2(b)

of this chapter.

(b) For calendar quarters beginning on and after April 1, 1984,

and before April 1, 1985, "wage credits" means remuneration

paid for employment by an employer to an individual. Wage

credits may not exceed three thousand nine hundred twenty-six

dollars ($3,926) and may not include payments specified in

section 2(b) of this chapter.

(c) For calendar quarters beginning on and after April 1, 1985,

and before January 1, 1991, "wage credits" means remuneration

paid for employment by an employer to an individual. Wage

credits may not exceed four thousand one hundred eighty-six

dollars ($4,186) and may not include payments specified in

section 2(b) of this chapter.

(d) For calendar quarters beginning on and after January 1,

1991, and before July 1, 1995, "wage credits" means

remuneration paid for employment by an employer to an

individual. Wage credits may not exceed four thousand eight

hundred ten dollars ($4,810) and may not include payments

specified in section 2(b) of this chapter.

(e) For calendar quarters beginning on and after July 1, 1995,

and before July 1, 1997, "wage credits" means remuneration paid

for employment by an employer to an individual and

remuneration received as tips or gratuities in accordance with

Sections 3102 and 3301 et seq. of the Internal Revenue Code.

Wage credits may not exceed five thousand dollars ($5,000) and

may not include payments specified in section 2(b) of this

chapter.

(f) For calendar quarters beginning on and after July 1, 1997,

and before July 1, 1998, "wage credits" means remuneration paid

for employment by an employer to an individual and

remuneration received as tips or gratuities in accordance with

Sections 3102 and 3301 et seq. of the Internal Revenue Code.

Wage credits may not exceed five thousand four hundred dollars

($5,400) and may not include payments specified in section 2(b)

of this chapter.

(g) For calendar quarters beginning on and after July 1, 1998,

and before July 1, 1999, "wage credits" means remuneration paid

for employment by an employer to an individual and

remuneration received as tips or gratuities in accordance with

Sections 3102 and 3301 et seq. of the Internal Revenue Code.

Wage credits may not exceed five thousand six hundred dollars

($5,600) and may not include payments that are excluded from

the definition of wages under section 2(b) of this chapter.

(h) For calendar quarters beginning on and after July 1, 1999,

and before July 1, 2000, "wage credits" means remuneration paid

for employment by an employer to an individual and

remuneration received as tips or gratuities in accordance with

Sections 3102 and 3301 et seq. of the Internal Revenue Code.

Wage credits may not exceed five thousand eight hundred dollars

($5,800) and may not include payments that are excluded from

the definition of wages under section 2(b) of this chapter.

(i) For calendar quarters beginning on and after July 1, 2000,

and before July 1, 2001, "wage credits" means remuneration paid

for employment by an employer to an individual and

remuneration received as tips or gratuities in accordance with

Sections 3102 and 3301 et seq. of the Internal Revenue Code.

Wage credits may not exceed six thousand seven hundred dollars

($6,700) and may not include payments that are excluded from

the definition of wages under section 2(b) of this chapter.

(j) For calendar quarters beginning on and after July 1, 2001,

and before July 1, 2002, "wage credits" means remuneration paid

for employment by an employer to an individual and

remuneration received as tips or gratuities in accordance with

Sections 3102 and 3301 et seq. of the Internal Revenue Code.

Wage credits may not exceed seven thousand three hundred

dollars ($7,300) and may not include payments that are excluded

from the definition of wages under section 2(b) of this chapter.

(k) For calendar quarters beginning on and after July 1, 2002,

and before July 1, 2003, "wage credits" means remuneration paid

for employment by an employer to an individual and

remuneration received as tips or gratuities in accordance with

Sections 3102 and 3301 et seq. of the Internal Revenue Code.

Wage credits may not exceed seven thousand nine hundred

dollars ($7,900) and may not include payments that are excluded

from the definition of wages under section 2(b) of this chapter.

(l) For calendar quarters beginning on and after July 1, 2003,

and before July 1, 2004, "wage credits" means remuneration paid

for employment by an employer to an individual and

remuneration received as tips or gratuities in accordance with

Sections 3102 and 3301 et seq. of the Internal Revenue Code.

Wage credits may not exceed eight thousand two hundred sixteen

dollars ($8,216) and may not include payments that are excluded

from the definition of wages under section 2(b) of this chapter.

(m) For calendar quarters beginning on and after July 1, 2004,

and before July 1, 2005, "wage credits" means remuneration paid

for employment by an employer to an individual and

remuneration received as tips or gratuities in accordance with

Sections 3102 and 3301 et seq. of the Internal Revenue Code.

Wage credits may not exceed eight thousand seven hundred

thirty-three dollars ($8,733) and may not include payments that

are excluded from the definition of wages under section 2(b) of

this chapter.

(n) (a) For calendar quarters beginning on and after July 1,

2005, and before January 1, 2010, "wage credits" means

remuneration paid for employment by an employer to an

individual and remuneration received as tips or gratuities in

accordance with Sections 3102 and 3301 et seq. of the Internal

Revenue Code. Wage credits may not exceed nine thousand two

hundred fifty dollars ($9,250) and may not include payments that

are excluded from the definition of wages under section 2(b) of

this chapter.

(b) For calendar quarters beginning on and after January

1, 2010, "wage credits" means remuneration paid for

employment by an employer to an individual and

remuneration received as tips or gratuities in accordance

with Sections 3102 and 3301 et seq. of the Internal Revenue

Code. Wage credits may not exceed eleven thousand dollars

($11,000) and may not include payments that are excluded

from the definition of wages under section 2(b) of this

chapter.

SECTION 9. IC 22-4-5-1, AS AMENDED BY P.L.138-2008,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1. (a) "Deductible income"

wherever used in this article, means income deductible from the

weekly benefit amount of an individual in any week, and shall
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include, but shall not be limited to:

(1) remuneration for services from employing units,

whether or not such remuneration is subject to contribution

under this article; except as provided in subsection (c);

(2) dismissal pay;

(3) vacation pay;

(4) pay for idle time;

(5) holiday pay;

(6) sick pay;

(7) traveling expenses granted to an individual by an

employing unit and not fully accounted for by such

individual;

(8) net earnings from self-employment;

(9) payments in lieu of compensation for services;

(10) awards by the National Labor Relations Board of

additional pay, back pay, or for loss of employment, or any

such payments made under an agreement entered into by an

employer, a union, and the National Labor Relations

Board;

(11) payments made to an individual by an employing unit

pursuant to the terms of the Fair Labor Standards Act

(Federal Wage and Hour Law, 29 U.S.C. 201 et seq.);

(12) for a week in which a payment is actually received by

an individual, payments made by an employer to an

individual who accepts an offer from the employer in

connection with a layoff or a plant closure; or

(13) except as provided in subsection (c)(2), the part of a

payment made by an employer to an individual who

accepts an offer from the employer in connection with a

layoff or a plant closure if that part is attributable to a week

and the week:

(A) occurs after an individual receives the payment; and

(B) was used under the terms of a written agreement to

compute the payment.

(13) supplemental unemployment insurance benefits

made under a valid negotiated contract or agreement.

(b) Deductible income shall not include the first three dollars

($3), or twenty percent (20%) of the claimant's weekly benefit

amount rounded to the next lowest dollar, whichever is the

larger, of remuneration paid or payable to an individual with

respect to any week by other than the individual's base period

employer or employers.

(c) For the purpose of deductible income only, remuneration

for services from employing units does not include:

(1) bonuses, gifts, or prizes awarded to an employee by an

employing unit; or

(2) compensation made under a valid negotiated contract or

agreement in connection with a layoff or plant closure,

without regard to how the compensation is characterized by

the contract or agreement.

(d) Deductible income does not include a supplemental

unemployment insurance benefit made under a valid negotiated

contract or agreement.

SECTION 10. IC 22-4-5-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Payments

in lieu of a vacation awarded to an employee by an employing

unit shall be considered as deductible income in and with respect

to the week in which the same is actually paid. The payment of

accrued vacation pay, dismissal pay, or severance pay to an

individual separated from employment by an employing unit

shall be allocated to the period of time for which such payment

is made immediately following the date of separation, and an

individual receiving such payments shall not be deemed

unemployed with respect to a week during which such allocated

deductible income equals or exceeds the weekly benefit amount

of his the individual's claim. Pay for idle time; sick pay;

traveling expenses granted to an individual by an employing unit

and not fully accounted for by such individual; earnings from

self-employment; awards by the National Labor Relations Board

of additional pay, back pay, or for loss of employment; or any

such payments made under an agreement entered into by an

employer, a union, and the National Labor Relations Board; and

payments to an employee by an employing unit made pursuant

to the terms and provisions of the Fair Labor Standards Act shall

be deemed to constitute deductible income with respect to the

week or weeks for which such payments are made. However, if

such payments made pursuant to the provisions of the National

Labor Relations Act or of the Fair Labor Standards Act or

through agreement with a union are not, by the terms of the order

or agreement under which said payments are made, allocated to

any designated week or weeks, then, and in such cases, such

payments shall be considered as deductible income in and with

respect to the week in which the same is actually paid.

(b) Holiday pay which is paid not later than the normal pay

day for the pay period in which the holiday occurred shall be

deemed to constitute deductible income with respect to the week

for which such payments are made. Holiday pay which is paid

after the normal pay day for the pay period in which the holiday

occurred shall be considered as deductible income in and with

respect to the week in which the same is actually paid.

(c) Payment of vacation pay, if made prior to the vacation

period or not later than the normal pay day for the pay period in

which the vacation was taken, shall be deemed deductible

income with respect to the week or weeks falling within such

vacation period for which vacation payment is made. Payment of

vacation pay made subsequent to the normal pay day for the pay

period in which the vacation was taken shall be deemed

deductible income with respect to the week in which such

payment is made.

SECTION 11. IC 22-4-6-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a)

"Employing unit" means any individual or type of organization,

including any partnership, limited liability partnership,

association, trust, joint venture, estate, limited liability

company, joint stock company, insurance company, corporation,

whether domestic or foreign, or the receiver, trustee in

bankruptcy, trustee, or successor to any of the foregoing, or the

legal representative of a deceased person, which at any time has

had one (1) or more individuals performing services for it within

this state for remuneration or under any contract of hire, written

or oral, expressed or implied. Where any such individual

performing services hires a helper to assist in performing such

services, each such helper shall be deemed to be performing

services for such employing unit for all purposes of this article,

whether such helper was hired or paid directly by the employing

unit or by the individual, provided the employing unit has actual
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or constructive knowledge of the services.

(b) All such individuals performing services within this state

for any employing unit which maintains two (2) or more separate

establishments within this state shall be deemed to be employed

by a single employing unit for all purposes of this article.

SECTION 12. IC 22-4-6-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) If two (2)

or more related entities, including partnerships, limited

liability partnerships, associations, trusts, joint ventures,

estates, joint stock companies, limited liability companies,

insurance companies, or corporations, or a combination of

these entities, concurrently employ the same individual and

compensate that individual through a common paymaster that is

one (1) of the corporations, entities, those corporations entities

shall be considered to be one (1) employing unit.

(b) For purposes of this section, corporations entities shall be

considered related corporations entities if they satisfy any one

(1) of the following tests at any time during the calendar quarter:

(1) The corporations are members of a "controlled group of

corporations", as defined in Section 1563 of the Internal

Revenue Code (generally parent-subsidiary or

brother-sister controlled groups), or would be members if

Section 1563(a)(4) and 1563(b) of the Internal Revenue

Code did not apply and if the phrase "more than fifty

percent (50%)" were substituted for the phrase "at least

eighty percent (80%)" wherever it appears in Section

1563(a) of the Internal Revenue Code.

(2) In the case of a corporation an entity that does not

issue stock, either fifty percent (50%) or more of the

members of one (1) corporation's entity's board of

directors (or other governing body) are members of the

other corporation's entity's board of directors (or other

governing body), or the holders of fifty percent (50%) or

more of the voting power to select such these members are

concurrently the holders of fifty percent (50%) or more of

that power with respect to the other corporation. entity.

(3) Fifty percent (50%) or more of one (1) corporation's

entity's officers are concurrently officers of the other

corporation. entity.

(4) Thirty percent (30%) or more of one (1) corporation's

entity's employees are concurrently employees of the other

corporation. entity.

(5) The entities are part of an affiliated group, as

defined in Section 1504 of the Internal Revenue Code,

except that the ownership percentage in Section

1504(a)(2) of the Internal Revenue Code shall be

determined using fifty percent (50%) instead of eighty

percent (80%).

Corporations Entities shall be considered related corporations

entities for an entire calendar quarter if they satisfy the

requirements of this subsection at any time during the calendar

quarter.

(c) For purposes of this section, "concurrent employment"

means the contemporaneous existence of an employment

relationship between an individual and two (2) or more

corporations. entities.

SECTION 13. IC 22-4-7-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) As used in

this article, "seasonal employer" means an employer that,

because of climatic conditions or the seasonal nature of a product

or service, customarily operates all or a portion of its business

only during a regularly recurring period or periods of less than

twenty-six (26) forty-two (42) weeks for all seasonal periods

during a calendar year. An employer may be a seasonal employer

with respect to a portion of its business only if that portion, under

the usual and customary practice in the industry, is identifiable

as a functionally distinct operation.

(b) As used in this article, "seasonal determination" means a

decision made by the department after application on prescribed

forms as to the seasonal nature of the employer, the normal

seasonal period or periods of the employer, and the seasonal

operation of the employer covered by such determination.

(c) As used in this article, "seasonal operation" means the

part of an employer's workforce that is laid off on a regular

or annual basis.

(d) As used in this article, "seasonal period" means the

period or periods during which a seasonal employer

regularly operates its seasonal operation.

(e) As used in this article, "seasonal event" means:

(1) any regularly occurring climatic condition that

requires an employer to temporarily cease operations;

(2) any regularly scheduled cessation of operations, if

the date and duration of the cessation can be predicted

with reasonable certainty; or

(3) any event that regularly and predictably causes the

cessation of operations.

SECTION 14. IC 22-4-8-1, AS AMENDED BY

P.L.108-2006, SECTION 6, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a)

"Employment," subject to the other provisions of this section,

means service, including service in interstate commerce

performed for remuneration or under any contract of hire, written

or oral, expressed or implied.

(b) Services performed by an individual for remuneration shall

be deemed to be employment subject to this article irrespective

of whether the common-law relationship of master and servant

exists, unless and until all the following conditions are shown to

the satisfaction of the department:

(1) The individual has been and will continue to be free

from control and direction in connection with the

performance of such service, both under the individual's

contract of service and in fact.

(2) The service is performed outside the usual course of the

business for which the service is performed.

(3) The individual:

(A) is customarily engaged in an independently

established trade, occupation, profession, or business of

the same nature as that involved in the service

performed; or

(B) is a sales agent who receives remuneration solely

upon a commission basis and who is the master of the

individual's own time and effort.

(c) The term also includes the following:

(1) Services performed for remuneration by:

(A) an officer of a corporation in the officer's official

corporate capacity; or
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(B) a chief executive of a noncorporate entity,

including any partnership, limited liability

partnership, association, trust, joint venture, estate,

limited liability company, joint stock company, or

insurance company, in the executive's official

capacity for the entity.

(2) Services performed for remuneration for any employing

unit by an individual:

(A) as an agent-driver or commission-driver engaged in

distributing products, including but not limited to, meat,

vegetables, fruit, bakery, beverages, or laundry or

dry-cleaning services for the individual's principal; or

(B) as a traveling or city salesman, other than as an

agent-driver or commission-driver, engaged upon a

full-time basis in the solicitation on behalf of, and the

transmission to, the individual's principal (except for

sideline sales activities on behalf of some other person)

of orders from wholesalers, retailers, contractors, or

operators of hotels, restaurants, or other similar

establishments for merchandise for resale or supplies for

use in their business operations.

(d) For purposes of subsection (c)(2), the term "employment"

shall include services described in subsection (c)(2)(A) and

(c)(2)(B) only if all the following conditions are met:

(1) The contract of service contemplates that substantially

all of the services are to be performed personally by such

individual.

(2) The individual does not have a substantial investment

in facilities used in connection with the performance of the

services (other than in facilities for transportation).

(3) The services are not in the nature of a single transaction

that is not part of a continuing relationship with the person

for whom the services are performed.

SECTION 15. IC 22-4-8-2, AS AMENDED BY P.L.3-2008,

SECTION 158, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2. The term "employment"

shall include:

(a) An individual's entire service performed within or both

within and without Indiana if the service is localized in Indiana.

(b) An individual's entire service performed within or both

within and without Indiana if the service is not localized in any

state, but some of the service is performed in Indiana and:

(1) the base of operations, or, if there is no base of

operations, then the place from which such service is

directed or controlled is in Indiana;

(2) the base of operations or place from which such service

is directed or controlled is not in any state in which some

part of the service is performed but the individual's

residence is in Indiana; or

(3) such service is not covered under the unemployment

compensation law of any other state or Canada, and the

place from which the service is directed or controlled is in

Indiana.

(c) Services not covered under subsections (a) and (b) and

performed entirely without Indiana, with respect to no part of

which contributions are required and paid under an

unemployment compensation law of any other state or of the

United States, shall be deemed to be employment subject to this

article if the department approves the election of the individual

performing such services and the employing unit for which such

services are performed, that the entire services of such individual

shall be deemed to be employment subject to this article.

(d) Services covered by an election duly approved by the

department, in accordance with an agreement pursuant to

IC 22-4-22-1 through IC 22-4-22-5, shall be deemed to be

employment during the effective period of such election.

(e) Service shall be deemed to be localized within a state if:

(1) the service is performed entirely within such state; or

(2) the service is performed both within and without such

state, but the service performed without such state is

incidental to the individual's service within the state, such

as is temporary or transitory in nature or consists of

isolated transactions.

(f) Periods of vacation with pay or leave with pay, other than

military leave granted or given to an individual by an employer.

(g) Notwithstanding any other provisions of this article, the

term employment shall also include all services performed by an

officer or member of the crew of an American vessel or

American aircraft, on or in connection with such vessel or such

aircraft, provided that the operating office, from which the

operations of such vessel operating on navigable waters within

or the operations of such aircraft within, or the operation of such

vessel or aircraft within and without the United States are

ordinarily and regularly supervised, managed, directed, and

controlled, is within this state.

(h) Services performed for an employer which is subject to

contribution solely by reason of liability for any federal tax

against which credit may be taken for contributions paid into a

state unemployment compensation fund.

(i) The following:

(1) Service performed after December 31, 1971, by an

individual in the employ of this state or any of its

instrumentalities (or in the employ of this state and one (1)

or more other states or their instrumentalities) for a hospital

or eligible postsecondary educational institution located in

Indiana.

(2) Service performed after December 31, 1977, by an

individual in the employ of this state or a political

subdivision of the state or any instrumentality of the state

or a political subdivision, or any instrumentality which is

wholly owned by the state and one (1) or more other states

or political subdivisions, if the service is excluded from

"employment" as defined in Section 3306(c)(7) of the

Federal Unemployment Tax Act (26 U.S.C. 3306(c)(7)).

However, service performed after December 31, 1977, as

the following is excluded:

(A) An elected official.

(B) A member of a legislative body or of the judiciary of

a state or political subdivision.

(C) A member of the state national guard or air national

guard.

(D) An employee serving on a temporary basis in the

case of fire, snow, storm, earthquake, flood, or similar

emergency.

(E) An individual in a position which, under the laws of

the state, is designated as:
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(i) a major nontenured policymaking or advisory

position; or

(ii) a policymaking or advisory position the

performance of the duties of which ordinarily does

not require more than eight (8) hours per week.

(3) Service performed after March 31, 1981, by an

individual whose service is part of an unemployment work

relief or work training program assisted or financed in

whole by any federal agency or an agency of this state or

a political subdivision of this state, by an individual

receiving such work relief or work training is excluded.

(j) Service performed after December 31, 1971, by an

individual in the employ of a religious, charitable, educational,

or other organization, but only if the following conditions are

met:

(1) The service is excluded from "employment" as defined

in the Federal Unemployment Tax Act solely by reason of

Section 3306(c)(8) of that act (26 U.S.C. 3306(c)(8)).

(2) The organization had four (4) or more individuals in

employment for some portion of a day in each of twenty

(20) different weeks, whether or not such weeks were

consecutive, within either the current or preceding calendar

year, regardless of whether they were employed at the

same moment of time.

(3) For the purposes of subdivisions (1) and (2), the term

"employment" does not apply to service performed as

follows:

(A) In the employ of:

(i) a church or convention or association of churches;

or

(ii) an organization which is operated primarily for

religious purposes and which is operated, supervised,

controlled, or principally supported by a church or

convention or association of churches.

(B) By a duly ordained, commissioned, or licensed

minister of a church in the exercise of his ministry or by

a member of a religious order in the exercise of duties

required by such order.

(C) Before January 1, 1978, in the employ of a school

which is not an eligible postsecondary educational

institution.

(D) In a facility conducted for the purpose of carrying

out a program of rehabilitation for individuals whose

earning capacity is impaired by age or physical or

mental deficiency or injury or providing remunerative

work for individuals who because of their impaired

physical or mental capacity cannot be readily absorbed

in the competitive labor market by an individual

receiving such rehabilitation or remunerative work.

(E) As part of an unemployment work relief or work

training program assisted or financed in whole or in part

by any federal agency or an agency of a state or political

subdivision thereof, by an individual receiving such

work relief or work training.

(k) The service of an individual who is a citizen of the United

States, performed outside the United States (except in Canada),

after December 31, 1971, in the employ of an American

employer (other than service which is deemed "employment"

under the provisions of subsection (a), (b), or (e) or the parallel

provisions of another state's law), if the following apply:

(1) The employer's principal place of business in the United

States is located in this state. or

(2) The employer has no place of business in the United

States, but the employer is:

(A) The employer is an individual who is a resident of

this state; or

(B) The employer is a corporation which is organized

under the laws of this state; or

(C) The employer is a partnership, limited liability

partnership, or a trust and the number of the partners or

trustees who are residents of this state is greater than the

number who are residents of any one (1) other state; or

(D) an association, a joint venture, an estate, a

limited liability company, a joint stock company, or

an insurance company (referred to as an "entity" in

this clause), and either:

(i) the entity is organized under the laws of this

state; or

(ii) the number of owners, members, or

beneficiaries who are residents of this state is

greater than the number who are residents of any

one (1) other state.

(3) None of the criteria of subdivisions (1) and (2) is met

but the employer has elected coverage in this state or, the

employer having failed to elect coverage in any state, the

individual has filed a claim for benefits, based on such

service, under the law of this state.

(4) An "American employer," for purposes of this

subsection, means:

(A) an individual who is a resident of the United States;

or

(B) a partnership or limited liability partnership, if

two-thirds (2/3) or more of the partners are residents of

the United States; or

(C) a trust, if all of the trustees are residents of the

United States; or

(D) a corporation, an association, a joint venture, an

estate, a limited liability company, a joint stock

company, or an insurance company organized or

established under the laws of the United States or of

any state.

(l) The term "employment" also includes the following:

(1) Service performed after December 31, 1977, by an

individual in agricultural labor (as defined in section 3(c)

of this chapter) when the service is performed for an

employing unit which:

(A) during any calendar quarter in either the current or

preceding calendar year paid cash remuneration of

twenty thousand dollars ($20,000) or more to

individuals employed in agricultural labor; or

(B) for some portion of a day in each of twenty (20)

different calendar weeks, whether or not the weeks were

consecutive, in either the current or the preceding

calendar year, employed in agricultural labor ten (10) or

more individuals, regardless of whether they were

employed at the same time.
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(2) For the purposes of this subsection, any individual who

is a member of a crew furnished by a crew leader to

perform service in agricultural labor for any other person

shall be treated as an employee of the crew leader:

(A) if the crew leader holds a valid certificate of

registration under the Farm Labor Contractor

Registration Act of 1963, or substantially all the

members of the crew operate or maintain tractors,

mechanized harvesting or crop dusting equipment, or

any other mechanized equipment, which is provided by

the crew leader; and

(B) if the individual is not an employee of another

person within the meaning of section 1 of this chapter.

(3) For the purposes of subdivision (1), in the case of an

individual who is furnished by a crew leader to perform

service in agricultural labor for any other person and who

is not treated as an employee of the crew leader under

subdivision (2):

(A) the other person and not the crew leader shall be

treated as the employer of the individual; and

(B) the other person shall be treated as having paid cash

remuneration to the individual in an amount equal to the

amount of cash remuneration paid to the individual by

the crew leader (either on the individual's own behalf or

on behalf of the other person) for the service in

agricultural labor performed for the other person.

(4) For the purposes of this subsection, the term "crew

leader" means an individual who:

(A) furnishes individuals to perform service in

agricultural labor for any other person;

(B) pays (either on the individual's own behalf or on

behalf of the other person) the agricultural laborers

furnished by the individual for the service in agricultural

labor performed by them; and

(C) has not entered into a written agreement with the

other person under which the individual is designated as

an employee of the other person.

(m) The term "employment" includes domestic service after

December 31, 1977, in a private home, local college club, or

local chapter of a college fraternity or sorority performed for a

person who paid cash remuneration of one thousand dollars

($1,000) or more after December 31, 1977, in the current

calendar year or the preceding calendar year to individuals

employed in the domestic service in any calendar quarter.

SECTION 16. IC 22-4-8-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) As used in

this article, "seasonal employment" means services performed for

a seasonal employer during the seasonal period in the employer's

seasonal operations, after the effective date of a seasonal

determination with respect to the seasonal employer.

(b) As used in this article, "seasonal worker" means an

individual who:

(1) has been employed by a seasonal employer in seasonal

employment; during a regularly recurring period or periods

of less than twenty-six (26) weeks in a calendar year for all

seasonal periods, as determined by the department;

(2) has been hired for a specific temporary seasonal period

as determined by the department; and

(3) has been notified in writing: at the time hired, or

immediately following the seasonal determination by the

department, whichever is later:

(A) that the individual is performing services in seasonal

employment for a seasonal employer; and

(B) that the individual's employment is limited to the

beginning and ending dates of the employer's seasonal

period as determined by the department; and

(4) received the written notice required by subdivision

(3) before the latest of the following dates:

(A) The date the seasonal worker was hired.

(B) The tenth day following the date of a seasonal

determination by the department.

(C) The date that is six (6) months before the end of

a seasonal period.

SECTION 17. IC 22-4-10-3, AS AMENDED BY

P.L.108-2006, SECTION 11, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. Except as

provided in section 1(b) through 1(e) of this chapter, each

employer shall pay contributions equal to five and six-tenths

percent (5.6%) of wages, except as otherwise provided in

IC 22-4-11-2, IC 22-4-11-3, IC 22-4-11-3.5, IC 22-4-11.5, and

IC 22-4-37-3.

SECTION 18. IC 22-4-10-4.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4.5. (a) This

section applies to an employer:

(1) that is subject to this article for wages paid during

calendar year 2009; and

(2) whose contribution rate for calendar year 2009 was

determined under this chapter, IC 22-4-11,

IC 22-4-11.5, or IC 22-4-37-3.

(b) In addition to the contributions determined under this

chapter or IC 22-4-11.5, each employer shall pay an

unemployment insurance surcharge that is equal to:

(1) ten percent (10%) of the employer's applicable rate

for calendar year 2009 as determined under this

chapter, IC 22-4-11, IC 22-4-11.5, or IC 22-4-37-3;

multiplied by

(2) the employer's taxable wages for calendar year

2009.

(c) The unemployment insurance surcharge computed

under subsection (b) is payable to the department in two (2)

equal installments as follows:

(1) The first installment is payable not later than the

last business day of the second calendar quarter of

2009.

(2) The second installment is payable not later than the

last business day of the third calendar quarter of 2009.

(d) The department shall deposit the amounts received

under this section in the unemployment insurance benefit

fund established under IC 22-4-26.

(e) The amounts paid under this section do not affect and

may not be charged to the experience account of any

employer.

(f) This section expires on January 1, 2010.

SECTION 19. IC 22-4-10-8 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2009]: Sec. 8. (a) This section applies

to an employer:

(1) that is subject to this article for wages paid after

2009;

(2) whose contribution rate for a calendar year was

determined under this chapter, IC 22-4-11,

IC 22-4-11.5, or IC 22-4-37-3;

(3) whose contributions paid for that calendar year are

less than benefits charged to the employer's experience

account for that calendar year; and

(4) for whom the department makes a determination

under subsection (b) for that calendar year.

(b) If the department determines, for a calendar year

described in subsection (a)(3), that:

(1) for all or a part of an employer's operations, the

employer:

(A) was a seasonal employer (as defined in

IC 22-4-7-3(a)); and

(B) did not apply for a seasonal determination under

IC 22-4-14-11; or

(2) in any of the three (3) calendar years immediately

preceding the calendar year described in subsection

(a)(3), the annual payroll reported by the employer to

the department declined by less than ten percent (10%),

as compared with the annual payroll reported by the

employer for the prior calendar year;

then, in addition to the contributions determined under this

chapter or IC 22-4-11.5, each employer to which this section

applies shall pay for the calendar year a seasonal

employment surcharge that is computed under subsection (c).

(c) The seasonal employment surcharge is equal to:

(1) the result of:

(A) the employer's benefits charged to the employer's

experience account for the calendar year described

in subsection (a); minus

(B) the employer's contributions for the calendar

year described in subsection (a); multiplied by

(2) the following percentage:

(A) Eighty percent (80%), after the first department

determination under subsection (b).

(B) Ninety percent (90%), after the second

department determination under subsection (b).

(C) One hundred percent (100%), after the third and

each subsequent department determination under

subsection (b).

(d) The seasonal employment surcharge computed under

subsection (c) is payable to the department not later than the

last business day of March of the following calendar year.

(e) The department shall deposit amounts received under

this section in the unemployment insurance benefit fund

established under IC 22-4-26.

(f) The amounts paid under this section shall be credited

to the experience account of the employer that pays the

surcharge.

SECTION 20. IC 22-4-11-2, AS AMENDED BY

P.L.108-2006, SECTION 15, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as

provided in IC 22-4-11.5, the department shall for each year

determine the contribution rate applicable to each employer.

(b) The balance shall include contributions with respect to the

period ending on the computation date and actually paid on or

before July 31 immediately following the computation date and

benefits actually paid on or before the computation date and shall

also include any voluntary payments made in accordance with

IC 22-4-10-5:

(1) for each calendar year, an employer's rate shall be

determined in accordance with the rate schedules in section

3 or 3.3 or 3.5 of this chapter; and

(2) for each calendar year, an employer's rate shall be two

and seven-tenths percent (2.7%), except as otherwise

provided in IC 22-4-37-3, unless and until:

(A) the employer has been subject to this article

throughout the thirty-six (36) consecutive calendar

months immediately preceding the computation date;

and

(B) there has been some annual payroll in each of the

three (3) twelve (12) month periods immediately

preceding the computation date.

(c) This subsection applies before January 1, 2010. In

addition to the conditions and requirements set forth and

provided in subsection (b)(2)(A) and (b)(2)(B), an employer's

rate shall not be less than five and six-tenths percent (5.6%)

unless all required contribution and wage reports have been filed

within thirty-one (31) days following the computation date and

all contributions, penalties, and interest due and owing by the

employer or the employer's predecessors for periods prior to and

including the computation date have been paid:

(1) within thirty-one (31) days following the computation

date; or

(2) within ten (10) days after the department has given the

employer a written notice by registered mail to the

employer's last known address of:

(A) the delinquency; or

(B) failure to file the reports;

whichever is the later date.

The board or the board's designee may waive the imposition of

rates under this subsection if the board finds the employer's

failure to meet the deadlines was for excusable cause. The

department shall give written notice to the employer before this

additional condition or requirement shall apply.

(d) This subsection applies after December 31, 2009. In

addition to the conditions and requirements set forth and

provided in subsection (b)(2)(A) and (b)(2)(B), an employer's

rate shall not be less than the applicable rate shown in

subsection (e) unless all required contributions and wage

reports have been filed within thirty-one (31) days following

the computation date and all contributions, penalties, and

interest due and owning by the employer or the employer's

predecessor for periods before and including the

computation date have been paid:

(1) within thirty-one (31) days following the

computation date; or

(2) within ten (10) days after the department has given

the employer a written notice by registered mail to the

employer's last known address of:
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(A) the delinquency; or

(B) failure to file the reports;

whichever is the later date.

The board or the board's designee may waive the imposition

of rates under this subsection and subsection (e) if the board

finds the employer's failure to meet the deadlines was for

excusable cause. The department shall give written notice to

the employer before this additional condition or requirement

shall apply.

(e) For an employer described in subsection (d), the

employer's applicable rate for a calendar year is equal to the

rate shown on the following chart on the line opposite the

applicable schedule A through E as determined in section 3

of this chapter for the calendar year:

Applicable Schedule Employer Rate

A 8.2%

B 8.1%

C 8.0%

D 6.0%

E 5.4%

(d) (f) However, if the employer is the state or a political

subdivision of the state or any instrumentality of a state or a

political subdivision, or any instrumentality which is wholly

owned by the state and one (1) or more other states or political

subdivisions, the employer may contribute at a rate of one

percent (1%) until it has been subject to this article throughout

the thirty-six (36) consecutive calendar months immediately

preceding the computation date.

(e) (g) On the computation date every employer who had

taxable wages in the previous calendar year shall have the

employer's experience account charged with the amount

determined under the following formula:

STEP ONE: Divide:

(A) the employer's taxable wages for the preceding

calendar year; by

(B) the total taxable wages for the preceding calendar

year.

STEP TWO: Multiply the quotient determined under STEP

ONE by the total amount of benefits charged to the fund

under section 1 of this chapter.

(f) (h) One (1) percentage point of the rate imposed under

subsection (c), subsections (d) and (e), or the amount of the

employer's payment that is attributable to the increase in the

contribution rate, whichever is less, shall be imposed as a penalty

that is due and shall be deposited upon collection into the special

employment and training services fund established under

IC 22-4-25-1. The remainder of the contributions paid by an

employer pursuant to the maximum rate shall be:

(1) considered a contribution for the purposes of this

article; and

(2) deposited in the unemployment insurance benefit fund

established under IC 22-4-26.

SECTION 21. IC 22-4-11-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The

applicable schedule of rates for the calendar year 1983 and

thereafter years before January 1, 2010, shall be determined by

the ratio resulting when the balance in the fund as of the

determination date is divided by the total payroll of all subject

employers for the immediately preceding calendar year. Schedule

A, B, C, or D, appearing on the line opposite the fund ratio in the

schedule below, shall be applicable in determining and assigning

each employer's contribution rate for the calendar year

immediately following the determination date. For the purposes

of this subsection, "total payroll" means total remuneration

reported by all contributing employers as required by this article

and does not include the total payroll of any employer who

elected to become liable for payments in lieu of contributions (as

defined in IC 22-4-2-32). For the purposes of this subsection,

"subject employers" means those employers who are subject to

contribution.

FUND RATIO SCHEDULE

When the Fund Ratio Is:

Applicable

As Much As But Less Than Schedule

1.0% A

1.0% 1.5% B

1.5% 2.25% C

2.25% D

(b) For calendar years before 2002, if the conditions and

requirements of section 2 of this chapter are met, the rate of

contributions shall be determined and assigned, with respect to

each calendar year, to employers whose accounts have a credit

balance and who are eligible therefor according to each

employer's credit reserve ratio. Each employer shall be assigned

the contribution rate appearing in the applicable schedule A, B,

C, or D on the line opposite his credit reserve ratio as set forth in

the rate schedule below:

RATE SCHEDULE FOR ACCOUNTS

WITH CREDIT BALANCES

When the Credit Reserve Ratio Is:

As But Rate Schedules

Much Less (%)

As Than A B C D E

3.0 1.2 0.2 0.2 0.2 0.15

2.8 3.0 1.4 0.4 0.2 0.2 0.15

2.6 2.8 1.6 0.6 0.2 0.2 0.15

2.4 2.6 1.8 0.8 0.4 0.2 0.2

2.2 2.4 2.0 1.0 0.6 0.2 0.2

2.0 2.2 2.2 1.2 0.8 0.4 0.4

1.8 2.0 2.4 1.4 1.0 0.6 0.6

1.6 1.8 2.6 1.6 1.2 0.8 0.8

1.4 1.6 2.8 1.8 1.4 1.0 1.0

1.2 1.4 3.0 2.0 1.6 1.2 1.2

1.0 1.2 3.2 2.2 1.8 1.4 1.4

0.8 1.0 3.4 2.4 2.0 1.6 1.6

0.6 0.8 3.6 2.6 2.2 1.8 1.8

0.4 0.6 3.8 2.8 2.4 2.0 2.0

0.2 0.4 4.0 3.0 2.6 2.2 2.2

0 0.2 4.2 3.2 2.8 2.4 2.4

(c) Each employer whose account as of any computation

date occurring on and after June 30, 1984, shows a debit balance

shall be assigned the rate of contributions appearing on the line

opposite his debit ratio as set forth in the following rate schedule

for accounts with debit balances:

RATE SCHEDULE FOR ACCOUNTS

WITH DEBIT BALANCES
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When the Debit Reserve Ratio Is:

As But Rate Schedules

Much Less (%)

As Than A B C D E

1.5 4.5 4.4 4.3 4.2 3.6

1.5 3.0 4.8 4.7 4.6 4.5 3.8

3.0 4.5 5.1 5.0 4.9 4.8 4.1

4.5 6.0 5.4 5.3 5.2 5.1 4.4

6.0 5.7 5.6 5.5 5.4 5.4

(b) The applicable schedule of rates for calendar

years after December 31, 2009, shall be determined by the

ratio resulting when the balance in the fund as of the

determination date is divided by the total payroll of all

subject employers for the immediately preceding calendar

year. Schedules A through E appearing on the line opposite

the fund ratio in the schedule below shall be applicable in

determining and assigning each employer's contribution rate

for the calendar year immediately following the

determination date. For purposes of this subsection, "total

payroll" means total remuneration reported by all

contributing employers as required by this article and does

not include the total payroll of any employer who elected to

become liable for payments in lieu of contributions (as

defined in IC 22-4-2-32). For the purposes of this subsection,

"subject employers" means those employers who are subject

to contribution.

FUND RATIO SCHEDULE

When the Fund Ratio Is:

Applicable

As Much As But Less Than Schedule

0.5% A

0.5% 1.0% B

1.0% 1.5% C

1.5% 2.0% D

2.0% E

(d) (c) Any adjustment in the amount charged to any

employer's experience account made subsequent to the

assignment of rates of contributions for any calendar year shall

not operate to alter the amount charged to the experience

accounts of any other base-period employers.

SECTION 22. IC 22-4-11-3.3 IS AMENDED TO

READ AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3.3.

(a) For calendar years after 2001 and before 2010, if the

conditions of section 2 of this chapter are met, the rate of

contributions shall be determined and assigned, with respect to

each calendar year, to employers whose accounts have a credit

balance and who are eligible therefore according to each

employer's credit reserve ratio. Each employer shall be assigned

the contribution rate appearing in the applicable schedule A, B,

C, D, or E on the line opposite the employer's credit reserve ratio

as set forth in the rate schedule below:

RATE SCHEDULE FOR ACCOUNTS

WITH CREDIT BALANCES

When the Credit Reserve Ratio Is:

As But Rate Schedules

Much Less (%)

As Than A B C D  E

3.00 1.10 0.10 0.10 0.10 0.15

2.80 3.00 1.30 0.30 0.10 0.10 0.15

2.60 2.80 1.50 0.50 0.10 0.10 0.15

2.40 2.60 1.70 0.70 0.30 0.10 0.20

2.20 2.40 1.90 0.90 0.50 0.10 0.20

2.00 2.20 2.10 1.10 0.70 0.30 0.40

1.80 2.00 2.30 1.30 0.90 0.50 0.60

1.60 1.80 2.50 1.50 1.10 0.70 0.80

1.40 1.60 2.70 1.70 1.30 0.90 1.00

1.20 1.40 2.90 1.90 1.50 1.10 1.20

1.00 1.20 3.10 2.10 1.70 1.30 1.40

0.80 1.00 3.30 2.30 1.90 1.50 1.60

0.60 0.80 3.50 2.50 2.10 1.70 1.80

0.40 0.60 3.70 2.70 2.30 1.90 2.00

0.20 0.40 3.90 2.90 2.50 2.10 2.20

0.00 0.20 4.10 3.10 2.70 2.30 2.40

(b) For calendar years after 2001 and before 2010, if

the conditions of section 2 of this chapter are met, the rate of

contributions shall be determined and assigned, with respect to

each calendar year, to employers whose accounts have a debit

balance and who are eligible therefore according to each

employer's debit reserve ratio. Each employer shall be assigned

the contribution rate appearing in the applicable schedule A, B,

C, D, or E on the line opposite the employer's debit reserve ratio

as set forth in the rate schedule below:

RATE SCHEDULE FOR ACCOUNTS

WITH DEBIT BALANCES

When the Debit Reserve Ratio Is:

As But Rate Schedules

Much Less (%)

As Than A B C D E

1.50 4.40 4.30 4.20 4.10 5.40

1.50 3.00 4.70 4.60 4.50 4.40 5.40

3.00 4.50 5.00 4.90 4.70 4.70 5.40

4.50 6.00 5.30 5.20 5.10 5.00 5.40

6.00 5.60 5.50 5.40 5.40 5.40

SECTION 23. IC 22-4-11-3.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3.5. (a) For

calendar years after 2009, if the conditions of section 2 of this

chapter are met, the rate of contributions shall be

determined and assigned, with respect to each calendar year,

to employers whose accounts have a credit balance and who

are eligible for the rate according to each employer's credit

reserve ratio. Each employer shall be assigned the

contribution rate appearing in the applicable schedule A

through E on the line opposite the employer's credit reserve

ratio as set forth in the rate schedule below:

RATE SCHEDULE FOR ACCOUNTS

WITH CREDIT BALANCES

When the Credit Reserve Ratio Is:

As But Rate Schedules

Much Less (%)

As Than A B  C  D  E

3.00 0.75 0.65 0.60 0.50 0.20

2.80 3.00 1.05 1.10 0.85 0.65 0.35

2.60 2.80 1.35 1.40 1.10 0.80 0.50

2.40 2.60 1.65 1.70 1.35 0.95 0.65

2.20 2.40 1.95 2.00 1.60 1.10 0.80
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2.00 2.20 2.25 2.30 1.85 1.25 0.95

1.80 2.00 2.55 2.60 2.10 1.40 1.10

1.60 1.80 2.85 2.90 2.35 1.55 1.25

1.40 1.60 3.15 3.20 2.60 1.70 1.40

1.20 1.40 3.45 3.50 2.85 1.85 1.55

1.00 1.20 3.75 3.80 3.10 2.00 1.70

0.80 1.00 4.05 4.10 3.35 2.15 1.85

0.60 0.80 4.35 4.40 3.60 2.30 2.00

0.40 0.60 4.65 4.70 3.85 2.45 2.15

0.20 0.40 4.95 5.00 4.10 2.60 2.30

0.00 0.20 5.25 5.30 4.35 2.75 2.45

(b) For calendar years after 2009, if the conditions of

section 2 of this chapter are met, the rate of contributions

shall be determined and assigned, with respect to each

calendar year, to employers whose accounts have a debit

balance and who are eligible for the rate according to each

employer's debit reserve ratio. Each employer shall be

assigned the contribution rate appearing in the applicable

schedule A through E on the line opposite the employer's

debit reserve ratio as set forth in the rate schedule below:

RATE SCHEDULE FOR ACCOUNTS

WITH DEBIT BALANCES

When the Debit Reserve Ratio Is:

As But Rate Schedules

Much Less (%)

As Than A B  C  D  E

1.50 6.00 5.50 5.00 3.00 2.50

1.50 3.00 6.40 6.00 5.50 3.60 3.00

3.00 4.50 6.80 6.50 6.00 4.20 3.50

4.50 6.00 7.20 7.00 6.50 4.80 4.00

6.00 8.00 7.60 7.50 7.00 5.40 4.50

8.00 8.20 8.10 8.00 6.00 5.40

SECTION 24. IC 22-4-11.5-8, AS AMENDED BY

P.L.108-2006, SECTION 19, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) If the

department determines that an employing unit or other person

that is not an employer under IC 22-4-7 at the time of the

acquisition has acquired an employer's trade or business solely

or primarily for the purpose of obtaining a lower employer

contribution rate, the employing unit or other person:

(1) may not assume the experience account balance of the

predecessor employer for the resources and liabilities of the

predecessor employer's experience account that are

attributable to the acquisition; and

(2) shall pay the applicable contribution rate as determined

under this article.

(b) In determining whether an employing unit or other person

acquired a trade or business solely or primarily for the purpose

of obtaining a lower employer contribution rate under subsection

(a), the department shall consider the following factors:

(1) The cost of acquiring the trade or business.

(2) Whether the employing unit or other person continued

the business enterprise of the acquired trade or business,

including whether the predecessor employer is no

longer performing the same trade or business and the

trade or business is performed by the employing unit to

whom the workforce is transferred. An employing unit

is considered to continue the business enterprise if any

one (1) of the following applies:

(A) The predecessor employer and the employing

unit are corporations that are members of a

"controlled group of corporations", as defined in

Section 1563 of the Internal Revenue Code

(generally parent-subsidiary or brother-sister

controlled groups), or would be members if Section

1563(a)(4) and 1563(b) of the Internal Revenue Code

did not apply and if the phrase "more than fifty

percent (50%)" were substituted for the phrase "at

least eighty percent (80%)" wherever it appears in

Section 1563(a) of the Internal Revenue Code.

(B) The predecessor employer and the employing

unit are entities that are part of an affiliated group,

as defined in Section 1504 of the Internal Revenue

Code, except that the ownership percentage in

Section 1504(a)(2) of the Internal Revenue Code

shall be determined using fifty percent (50%)

instead of eighty percent (80%).

(C) A predecessor employer and an employing unit

are entities that do not issue stock, either fifty

percent (50%) or more of the members of one (1)

entity's board of directors (or other governing body)

are members of the other entity's board of directors

(or other governing body), or the holders of fifty

percent (50%) or more of the voting power to select

these members are concurrently the holders of fifty

percent (50%) or more of that power with respect to

the other entity.

(D) Fifty percent (50%) or more of one (1) entity's

officers are concurrently officers of the other entity.

(E) Thirty percent (30%) or more of one (1) entity's

employees are concurrently employees of the other

entity.

(3) The length of time the employing unit or other person

continued the business enterprise of the acquired trade or

business.

(4) Whether a substantial number of new employees were

hired to perform duties unrelated to the business enterprise

that the trade or business conducted before the trade or

business was acquired.

(5) Whether the predecessor employer and the

employing unit are united by factors of control,

operation, or use.

(6) Whether a new employing unit is being created

solely to obtain a lower contribution rate.

(c) Any written determination made by the department is

conclusive and binding on the employing unit or other person,

unless the employing unit or other person files a written protest

with the department setting forth all reasons for the protest. A

protest under this section must be filed not later than fifteen (15)

days after the date the department sends the initial determination

to the employing unit or other person. The protest shall be heard

and determined under this section and IC 22-4-32-1 through

IC 22-4-32-15. The department and the employing unit or other

person shall be parties to the hearing before the liability

administrative law judge and are entitled to receive copies of all

pleadings and the decision.
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SECTION 25. IC 22-4-12-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) With

respect to initial claims filed for any week beginning on and after

July 6, 1980, and before July 7, 1985, each eligible individual

who is totally unemployed (as defined in IC 22-4-3-1) in any

week in the individual's benefit period shall be paid for the week,

if properly claimed, benefits at the rate of four and three-tenths

percent (4.3%) of the individual's wage credits in the calendar

quarter during the individual's base period in which the wage

credits were highest. However, the weekly benefit amount may

not exceed:

(1) eighty-four dollars ($84) if the eligible and qualified

individual has no dependents;

(2) ninety-nine dollars ($99) if the eligible and qualified

individual has one (1) dependent;

(3) one hundred thirteen dollars ($113) if the eligible and

qualified individual has two (2) dependents;

(4) one hundred twenty-eight dollars ($128) if the eligible

and qualified individual has three (3) dependents; or

(5) one hundred forty-one dollars ($141) if the eligible and

qualified individual has four (4) or more dependents.

With respect to initial claims filed for any week beginning on

and after July 7, 1985, and before July 6, 1986, each eligible

individual who is totally unemployed (as defined in IC 22-4-3-1)

in any week in the individual's benefit period shall be paid for the

week, if properly claimed, benefits at the rate of four and

three-tenths percent (4.3%) of the individual's wage credits in the

calendar quarter during the individual's base period in which the

wage credits were highest. However, the weekly benefit amount

may not exceed:

(1) ninety dollars ($90) if the eligible and qualified

individual has no dependents;

(2) one hundred six dollars ($106) if the eligible and

qualified individual has one (1) dependent;

(3) one hundred twenty-one dollars ($121) if the eligible

and qualified individual has two (2) dependents;

(4) one hundred thirty-seven dollars ($137) if the eligible

and qualified individual has three (3) dependents; or

(5) one hundred fifty-one dollars ($151) if the eligible and

qualified individual has four (4) or more dependents.

With respect to initial claims filed for any week beginning on

and after July 6, 1986, and before July 7, 1991, each eligible

individual who is totally unemployed (as defined in IC 22-4-3-1)

in any week in the individual's benefit period shall be paid for the

week, if properly claimed, benefits at the rate of four and

three-tenths percent (4.3%) of the individual's wage credits in the

calendar quarter during the individual's base period in which the

wage credits were highest. However, the weekly benefit amount

may not exceed:

(1) ninety-six dollars ($96) if the eligible and qualified

individual has no dependents;

(2) one hundred thirteen dollars ($113) if the eligible and

qualified individual has one (1) dependent;

(3) one hundred twenty-nine dollars ($129) if the eligible

and qualified individual has two (2) dependents;

(4) one hundred forty-seven dollars ($147) if the eligible

and qualified individual has three (3) dependents; or

(5) one hundred sixty-one dollars ($161) if the eligible and

qualified individual has four (4) or more dependents.

With respect to initial claims filed for any week beginning on

and after July 7, 1991, benefits shall be paid in accordance with

subsections (d) through (k).

For the purpose of this subsection and subsections (e) through

(g), the term "dependent" means lawful husband or wife, natural

child, adopted child, stepchild, if such stepchild is not receiving

aid to dependent children under the welfare program, or child

placed in the claimant's home for adoption by an authorized

placement agency or a court of law, provided such child is under

eighteen (18) years of age and that such dependent claimed has

received more than one-half (1/2) the cost of support from the

claimant during ninety (90) days (or for duration of relationship,

if less) immediately preceding the claimant's benefit year

beginning date, but only if such dependent who is the lawful

husband or wife is unemployed and currently ineligible for

Indiana benefits because of insufficient base period wages. The

number and status of dependents shall be determined as of the

beginning of the claimant's benefit period and shall not be

changed during that benefit period.

With respect to initial claims filed for any week beginning on

and after July 6, 1980, the term "dependent" shall include a

person with a disability over eighteen (18) years of age who is a

child of the claimant and who receives more than one-half (1/2)

the cost of his support from the claimant during the ninety (90)

day period immediately preceding the claimant's benefit year

beginning date. "Child" includes a natural child, an adopted

child, a stepchild of claimant, if the stepchild is not receiving aid

to dependent children under the welfare program, or a child

placed in the claimant's home for adoption by an authorized

placement agency or a court of law. The term "disabled" means

an individual who by reason of physical or mental defect or

infirmity, whether congenital or acquired by accident, injury, or

disease, is totally or partially prevented from achieving the

fullest attainable physical, social, economic, mental, and

vocational participation in the normal process of living.

For the purpose of this subsection, the term "dependent"

includes a child for whom claimant is the court appointed legal

guardian.

On and after July 6, 1980, and before July 7, 1991, if the

weekly benefit amount is less than forty dollars ($40), the board,

through the commissioner, shall pay benefits at the rate of forty

dollars ($40) per week. On and after July 7, 1991, if the weekly

benefit amount is less than fifty dollars ($50), the board, through

the commissioner, shall pay benefits at the rate of fifty dollars

($50) per week. If such weekly benefit amount is not a multiple

of one dollar ($1), it shall be computed to the next lower multiple

of one dollar ($1).

(b) (a) Each eligible individual who is partially or part-totally

unemployed in any week shall be paid with respect to such week

a benefit in an amount equal to his the individual's weekly

benefit amount, less his the individual's deductible income, if

any, for such week. If such partial benefit is not a multiple of one

dollar ($1), it shall be computed to the next lower multiple of one

dollar ($1). Except for an individual who is totally unemployed,

an individual who is not partially or part-totally unemployed is

not eligible for any benefit. The board may prescribe rules

governing the payment of such partial benefits, and may provide,
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with respect to individuals whose earnings cannot reasonably be

computed on a weekly basis, that such benefits may be computed

and paid on other than a weekly basis. However, such rules shall

secure results reasonably equivalent to those provided in the

analogous provisions of this section.

(c) (b) The weekly extended benefit amount payable to an

individual for a week of total unemployment in the individual's

eligibility period shall be an amount equal to the weekly benefit

amount payable to the individual during the individual's

applicable benefit period, prior to any reduction of such weekly

benefit amount.

(d) With respect to initial claims filed for any week beginning

on and after July 7, 1991, and before July 1, 1995, each eligible

individual who is totally unemployed (as defined in IC 22-4-3-1)

in any week in the individual's benefit period shall be paid for the

week, if properly claimed, benefits at the rate of:

(1) five percent (5%) of the first one thousand dollars

($1,000) of the individual's wage credits in the calendar

quarter during the individual's base period in which the

wage credits were highest; and

(2) four percent (4%) of the individual's remaining wage

credits in the calendar quarter during the individual's base

period in which the wage credits were highest.

However, the weekly benefit amount may not exceed the amount

specified in subsections (e) through (i).

(e) With respect to initial claims filed for any week beginning

on and after July 7, 1991, and before July 5, 1992, the weekly

benefit amount may not exceed:

(1) one hundred sixteen dollars ($116) if the eligible and

qualified individual has no dependents;

(2) one hundred thirty-four dollars ($134) if the eligible

and qualified individual has one (1) dependent;

(3) one hundred fifty-three dollars ($153) if the eligible and

qualified individual has two (2) dependents; or

(4) one hundred seventy-one dollars ($171) if the eligible

and qualified individual has three (3) or more dependents.

(f) With respect to initial claims filed for any week beginning

on and after July 5, 1992, and before July 4, 1993, the weekly

benefit amount may not exceed:

(1) one hundred forty dollars ($140) if the eligible and

qualified individual has no dependents;

(2) one hundred sixty dollars ($160) if the eligible and

qualified individual has one (1) dependent; or

(3) one hundred eighty-one dollars ($181) if the eligible

and qualified individual has two (2) or more dependents.

(g) With respect to initial claims filed for any week beginning

on and after July 4, 1993, and before July 3, 1994, the weekly

benefit amount may not exceed:

(1) one hundred seventy dollars ($170) if the eligible and

qualified individual has no dependents; or

(2) one hundred ninety-two dollars ($192) if the eligible

and qualified individual has one (1) or more dependents.

(h) With respect to initial claims filed for any week beginning

on or after July 3, 1994, and before July 1, 1995, the weekly

benefit amount may not exceed two hundred two dollars ($202).

(i) With respect to initial claims filed for any week on or after

July 1, 1995, the weekly benefit amount will equal the amount 

that results from applying the percentages provided in

subsections (j) through (k) to the applicable maximum wage

credits under IC 22-4-4-3.

(j) With respect to initial claims filed for any week beginning

on and after July 1, 1995, and before July 1, 1997, each eligible

individual who is totally unemployed (as defined in IC 22-4-3-1)

in any week in the individual's benefit period shall be paid for the

week, if properly claimed, benefits at the rate of:

(1) five percent (5%) of the first one thousand seven

hundred fifty dollars ($1,750) of the individual's wage

credits in the calendar quarter during the individual's base

period in which the wage credits were highest; and

(2) four percent (4%) of the individual's remaining wage

credits in the calendar quarter during the individual's base

period in which the wage credits were highest.

However, the weekly benefit amount may not exceed the amount

specified in subsection (i).

(k) (c) With respect to initial claims filed for any week

beginning on and after July 1, 1997, and before January 1,

2010, each eligible individual who is totally unemployed (as

defined in IC 22-4-3-1) in any week in the individual's benefit

period shall be paid for the week, if properly claimed, benefits at

the rate of:

(1) five percent (5%) of the first two thousand dollars

($2,000) of the individual's wage credits in the calendar

quarter during the individual's base period in which the

wage credits were highest; and

(2) four percent (4%) of the individual's remaining wage

credits in the calendar quarter during the individual's base

period in which the wage credits were highest.

(d) With respect to initial claims filed for any week

beginning on and after January 1, 2010, each eligible

individual who is totally unemployed (as defined in

IC 22-4-3-1) in any week in the individual's benefit period

shall be paid for the week, if properly claimed, an amount

determined as follows:

(1) During each of the first four (4) weeks in the

individual's benefit period in which the individual is

entitled to benefits, the individual is entitled to weekly

benefits equal to fifty percent (50%) of the individual's

prior average weekly wage, rounded (if not already a

multiple of one dollar ($1)) to the next higher dollar.

(2) During the fifth week and the sixth week in the

individual's benefit period in which the individual is

entitled to benefits, the individual is entitled to weekly

benefits equal to the result of:

(A) the weekly benefit amount received by the

individual under subdivision (1); multiplied by

(B) ninety percent (90%);

rounded (if not already a multiple of one dollar ($1)) to

the next higher dollar.

(3) During the seventh week and the eighth week in the

individual's benefit period in which the individual is

entitled to benefits, the individual is entitled to weekly

benefits equal to the result of:

(A) the weekly benefit amount received by the

individual under subdivision (2); multiplied by
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(B) ninety percent (90%);

rounded (if not already a multiple of one dollar ($1))

to the next higher dollar.

(4) During the ninth week and any subsequent week in

the individual's benefit period in which the individual

is entitled to benefits, the individual is entitled to weekly

benefits equal to the result of:

(A) the weekly benefit amount received by the

individual under subdivision (3); multiplied by

(B) ninety percent (90%);

rounded (if not already a multiple of one dollar ($1)) to

the next higher dollar.

(5) Notwithstanding subdivisions (1) through (4), if, for

any week in an individual's benefit period, the

individual:

(A) is totally unemployed (as defined in IC 22-4-3-1);

and

(B) is participating in approved training (as defined

by the department);

the individual's weekly benefits, if properly claimed, for

that week shall not be reduced from the weekly benefit

amount the individual was entitled to receive in the

week immediately preceding the week in which the

individual first satisfied the requirements of clauses (A)

and (B) or in any week thereafter in which the

individual continues to satisfy the requirements of

clauses (A) and (B).

(6) Notwithstanding subdivisions (1) through (5), the

weekly benefit amount may not be less than fifty dollars

($50).

(7) If an individual:

(A) is re-employed before the individual exhausts the

weekly benefits that the individual is entitled to

receive, if properly claimed, during the individual's

benefit period; and

(B) becomes unemployed for a second time during

the same benefit period;

the individual's weekly benefit shall be determined for

the next applicable week in the individual's benefit

period, if properly claimed, by taking into account the

weekly benefits already paid in the individual's benefit

period.

(e) For purposes of this section, "prior average weekly

wage" means the result of:

(1) the individual's total wage credits during the

individual's base period; divided by

(2) fifty-two (52).

SECTION 26. IC 22-4-12-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) Benefits

shall be computed upon the basis of wage credits of an individual

in his the individual's base period. Wage credits shall be

reported by the employer and credited to the individual in the

manner prescribed by the board. With respect to initial claims

filed for any week beginning on and after July 4, 1959, and

before July 7, 1991, the maximum total amount of benefits

payable to any eligible individual during any benefit period shall

not exceed twenty-six (26) times his weekly benefit, or

twenty-five percent (25%) of his wage credits with respect to his

base period, whichever is the lesser. With respect to initial claims

filed for any week beginning on and after July 7, 1991, the

maximum total amount of benefits payable to any eligible

individual during any benefit period shall not exceed twenty-six

(26) times the individual's weekly benefit, or twenty-eight

percent (28%) of the individual's wage credits with respect to the

individual's base period, whichever is less. If such maximum

total amount of benefits is not a multiple of one dollar ($1), it

shall be computed to the next lower multiple of one dollar ($1).

(b) The total extended benefit amount payable to any eligible

individual with respect to his the individual's applicable benefit

period shall be fifty percent (50%) of the total amount of regular

benefits (including dependents' allowances) which were payable

to him the individual under this article in the applicable benefit

year, or thirteen (13) times the weekly benefit amount (including

dependents' allowances) which was payable to him the

individual under this article for a week of total unemployment

in the applicable benefit year, whichever is the lesser amount.

(c) This subsection applies to individuals who file a disaster

unemployment claim or a state unemployment insurance claim

after June 1, 1990, and before June 2, 1991, or during another

time specified in another state statute. An individual is entitled

to thirteen (13) weeks of additional benefits, as originally

determined, if:

(1) the individual has established:

(A) a disaster unemployment claim under the Stafford

Disaster Relief and Emergency Assistance Act; or

(B) a state unemployment insurance claim as a direct

result of a major disaster;

(2) all regular benefits and all disaster unemployment

assistance benefits:

(A) have been exhausted by the individual; or

(B) are no longer payable to the individual due to the

expiration of the disaster assistance period; and

(3) the individual remains unemployed as a direct result of

the disaster.

SECTION 27. IC 22-4-13-1.1, AS ADDED BY

P.L.108-2006, SECTION 24, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.1. (a)

Notwithstanding any other provisions of this article, if an

individual knowingly:

(1) fails to disclose amounts earned during any week in the

individual's waiting period, benefit period, or extended

benefit period; or

(2) fails to disclose or has falsified any fact;

that would disqualify the individual for benefits, reduce the

individual's benefits, or render the individual ineligible for

benefits or extended benefits, the individual forfeits any

department shall cancel all of the individual's wage credits

earned or any benefits or extended benefits that might otherwise

be payable to the individual for established before the period in

which the failure to disclose or falsification occurs and any

benefits or extended benefits that might otherwise have

become payable to the individual, and any benefit rights or

extended benefit rights based on those wage credits shall be

forfeited.

(b) In addition to amounts forfeited under subsection (a), an

individual is subject to the following civil penalties for each
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instance in which the individual knowingly fails to disclose or

falsifies any fact that if accurately reported to the department

would disqualify the individual for benefits, reduce the

individual's benefits, or render the individual ineligible for

benefits or extended benefits:

(1) For the first instance, an amount equal to twenty-five

percent (25%) of the benefit overpayment.

(2) For the second instance, an amount equal to fifty

percent (50%) of the benefit overpayment.

(3) For the third and each subsequent instance, an amount

equal to one hundred percent (100%) of the benefit

overpayment.

(c) The department's determination under this section

constitutes an initial determination under IC 22-4-17-2(e) and is

subject to a hearing and review under IC 22-4-17-3 through

IC 22-4-17-15.

(d) Interest and civil penalties collected under this chapter

shall be deposited in the special employment and training

services fund established under IC 22-4-25-1.

(e) An individual, group, association, or other entity that

knowingly advises or assists an individual in a failure to

disclose or falsification described in subsection (a) is jointly

and severally liable to the department for all overpayments

and penalties set forth in this section. Each claim on which

the individual, group, association, or other entity has

provided advice or has assisted is considered a separate

instance for purposes of determining the penalty under

subsection (b).

SECTION 28. IC 22-4-14-1, AS AMENDED BY

P.L.138-2008, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Except as

provided in IC 22-4-5-1 or subsection (b), or (c), an unemployed

individual shall be eligible to receive benefits with respect to any

week only if the individual has made a claim for benefits in

accordance with IC 22-4-17.

(b) A person who:

(1) accepts a layoff under an inverse seniority clause of a

validly negotiated contract; and

(2) otherwise meets the eligibility requirements established

by this article;

is entitled to receive benefits in the same amounts, under the

same terms, and subject to the same conditions as any other

unemployed person.

(c) This subsection does not apply to a person who elects to

retire in connection with a layoff or plant closure and receive

pension, retirement, or annuity payments. Except as provided in

IC 22-4-5-1, a person who:

(1) accepts an offer of payment or other compensation

offered by an employer to avert or lessen the effect of a

layoff or plant closure; and

(2) otherwise meets the eligibility requirements established

by this article;

is entitled to receive benefits in the same amounts, under the

same terms, and subject to the same conditions as any other

unemployed person.

SECTION 29. IC 22-4-14-2, AS AMENDED BY

P.L.108-2006, SECTION 25, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) An

unemployed individual is eligible to receive benefits with respect

to any week only if the individual has:

(1) registered for work at an employment office or branch

thereof or other agency designated by the commissioner

within the time limits that the department by rule adopts;

and

(2) subsequently reported with the frequency and in the

manner, either in person or in writing, that the department

by rule adopts.

(b) Failure to comply with subsection (a) shall be excused by

the commissioner or the commissioner's authorized

representative upon a showing of good cause therefor. The

department shall by rule waive or alter the requirements of this

section as to such types of cases or situations with respect to

which the department finds that compliance with such

requirements would be oppressive or would be inconsistent with

the purposes of this article.

(c) The department shall provide job counseling or training to

an individual who remains unemployed for at least four (4)

weeks. The manner and duration of the counseling shall be

determined by the department.

(d) An individual who is receiving benefits as determined

under IC 22-4-15-1(c)(8) is entitled to complete the reporting,

counseling, or training that must be conducted in person at a one

stop center selected by the individual. The department shall

advise an eligible individual that this option is available.

(e) If:

(1) an otherwise eligible individual fails without good

cause, as determined by the commissioner under rules

prescribed by the commissioner, to attend a job search

workshop or a training or retraining course when

directed by the department; and

(2) the workshop or course is available at public

expense;

the individual is not eligible for benefits with respect to any

week in which the failure occurred.

SECTION 30. IC 22-4-14-3, AS AMENDED BY

P.L.108-2006, SECTION 26, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) An

individual who is receiving benefits as determined under

IC 22-4-15-1(c)(8) may restrict the individual's availability

because of the individual's need to address the physical,

psychological, or legal effects of being a victim of domestic or

family violence (as defined in IC 31-9-2-42).

(b) An unemployed individual shall be eligible to receive

benefits with respect to any week only if the individual:

(1) is physically and mentally able to work;

(2) is available for work;

(3) is found by the department to be making an effort to

secure full-time work; and

(4) participates in reemployment services, such as job

search assistance services, if the individual has been

determined to be likely to exhaust regular benefits and to

need reemployment services under a profiling system

established by the department, unless the department

determines that:

(A) the individual has completed the reemployment

services; or
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(B) failure by the individual to participate in or

complete the reemployment services is excused by the

director under IC 22-4-14-2(b).

The term "effort to secure full-time work" shall be defined by the

board department through rule which shall take into

consideration whether such individual has a reasonable assurance

of reemployment and, if so, the length of the prospective period

of unemployment, but must include as a condition the

individual's submission of at least three (3) separate

applications for work in each week for which the individual

is claiming benefits. However, if an otherwise eligible

individual is unable to work or unavailable for work on any

normal work day of the week the individual shall be eligible to

receive benefits with respect to such week reduced by one-third

(1/3) of the individual's weekly benefit amount for each day of

such inability to work or unavailability for work.

(c) For the purpose of this article, unavailability for work of

an individual exists in, but is not limited to, any case in which,

with respect to any week, it is found:

(1) that such individual is engaged by any unit, agency, or

instrumentality of the United States, in charge of public

works or assistance through public employment, or any

unit, agency, or instrumentality of this state, or any

political subdivision thereof, in charge of any public works

or assistance through public employment;

(2) that such individual is in full-time active military

service of the United States, or is enrolled in civilian

service as a conscientious objector to military service;

(3) that such individual is suspended for misconduct in

connection with the individual's work; or

(4) that such individual is in attendance at a regularly

established public or private school during the customary

hours of the individual's occupation or is in any vacation

period intervening between regular school terms during

which the individual is a student. However, this

subdivision does not apply to any individual who is

attending a regularly established school, has been regularly

employed and upon becoming unemployed makes an effort

to secure full-time work and is available for suitable

full-time work with the individual's last employer, or is

available for any other full-time employment deemed

suitable.

(d) Notwithstanding any other provisions in this section or

IC 22-4-15-2, no otherwise eligible individual shall be denied

benefits for any week because the individual is in training with

the approval of the department, nor shall such individual be

denied benefits with respect to any week in which the individual

is in training with the approval of the department by reason of

the application of the provisions of this section with respect to

the availability for work or active search for work or by reason

of the application of the provisions of IC 22-4-15-2 relating to

failure to apply for, or the refusal to accept, suitable work. The

department shall by rule prescribe the conditions under which

approval of such training will be granted.

SECTION 31. IC 22-4-14-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. As a condition

precedent to the payment of benefits to an individual with respect

to any week such individual A claimant shall be required to

serve a waiting period of one (1) week in which he the claimant

has been totally, partially, or part-totally unemployed and with

respect to which he has received no before receiving benefits.

but during which he was A claimant must be eligible for

benefits in all other respects and was not otherwise ineligible for

benefits under any provisions of this article during the waiting

period. Such waiting period shall be a week in the individual's

benefit period and during such week such individual shall be

physically and mentally able to work and available for work. A

claimant shall serve a waiting period upon filing any initial

or additional claim if the claimant has received from any

source (other than unemployment insurance benefits)

remuneration that exceeds the claimant's maximum weekly

benefit in each week for six (6) or more weeks preceding the

claim or initial claim, regardless of whether the claimant has

previously served a waiting period. No individual in a benefit

period may file for waiting period or benefit period rights with

respect to any subsequent period. Provided, However, That no

waiting period shall be required as a prerequisite for drawing

extended benefits.

SECTION 32. IC 22-4-14-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) As further

conditions precedent to the payment of benefits to an individual

with respect to benefit periods established on and after July 6,

1980, and before July 7, 1985:

(1) the individual must have established, after the last day

of his last base period, if any, wage credits (as defined in

IC 22-4-4-3) and within the meaning of IC 22-4-22-3 equal

to at least one and one-quarter (1.25) times the wages paid

to him in the calendar quarter in which his wages were

highest; and

(2) the individual must have established wage credits in the

last two (2) calendar quarters of his base period in a total

amount of not less than nine hundred dollars ($900) and an

aggregate amount in the four (4) calendar quarters of his

base period of not less than one thousand five hundred

dollars ($1,500).

(b) As further conditions precedent to the payment of benefits

to an individual with respect to benefit periods established on

and after July 7, 1985, and before January 1, 1992:

(1) the individual must have established, after the last day

of the individual's last base period, if any, wage credits (as

defined in IC 22-4-4-3 and within the meaning of

IC 22-4-22-3) equal to at least one and one-half (1.5) times

the wages paid to the individual in the calendar quarter in

which the individual's wages were highest; and

(2) the individual must have established wage credits in the

last two (2) calendar quarters of the individual's base period

in a total amount of not less than one thousand five

hundred dollars ($1,500) and an aggregate amount in the

four (4) calendar quarters of the individual's base period of

not less than two thousand five hundred dollars ($2,500).

(c) As further conditions precedent to the payment of benefits

to an individual with respect to benefit periods established on

and after January 1, 1992, and before July 1, 1995:

(1) the individual must have established, after the last day

of the individual's last base period, if any, wage credits (as

defined in IC 22-4-4-3 and within the meaning of
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IC 22-4-22-3) equal to at least one and one-quarter (1.25)

times the wages paid to the individual in the calendar

quarter in which the individual's wages were highest; and

(2) the individual must have established wage credits in the

last two (2) calendar quarters of the individual's base period

in a total amount of not less than one thousand five

hundred dollars ($1,500) and an aggregate in the four (4)

calendar quarters of the individual's base period of not less

than two thousand five hundred dollars ($2,500).

(d) (a) As further conditions precedent to the payment of

benefits to an individual with respect to benefit periods

established on and after July 1, 1995, but before January 1,

2010:

(1) the individual must have established, after the last day

of the individual's last base period, if any, wage credits (as

defined in IC 22-4-4-3 and within the meaning of

IC 22-4-22-3) equal to at least one and one-quarter (1.25)

times the wages paid to the individual in the calendar

quarter in which the individual's wages were highest; and

(2) the individual must have established wage credits in the

last two (2) calendar quarters of the individual's base period

in a total amount of not less than one thousand six hundred

fifty dollars ($1,650) and an aggregate in the four (4)

calendar quarters of the individual's base period of not less

than two thousand seven hundred fifty dollars ($2,750).

(e) (b) As a further condition precedent to the payment of

benefits to an individual with respect to a benefit year established

on and after July 1, 1995, an insured worker may not receive

benefits in a benefit year unless after the beginning of the

immediately preceding benefit year during which the individual

received benefits, the individual performed insured work and

earned wages in employment under IC 22-4-8 in an amount not

less than the individual's weekly benefit amount established for

the individual in the preceding benefit year in each of eight (8)

weeks.

(c) As further conditions precedent to the payment of

benefits to an individual with respect to benefit periods

established on and after January 1, 2010:

(1) the individual must have established, after the last

day of the individual's last base period, if any, wage

credits (as defined in IC 22-4-4-3 and within the

meaning of wages under IC 22-4-22-3) equal to at least

one and five-tenths (1.5) times the wages paid to the

individual in the calendar quarter in which the

individual's wages were highest; and

(2) the individual must have established wage credits in

the last two (2) calendar quarters of the individual's

base period in a total amount of not less than two

thousand five hundred dollars ($2,500) and a total

amount in the four (4) calendar quarters of the

individual's base period of not less than four thousand

two hundred dollars ($4,200).

(d) As a further condition precedent to the payment of

benefits to an individual with respect to a benefit year

established on and after January 1, 2010, an individual may

not receive benefits in a benefit year unless the individual has

earned wage credits exceeding one thousand dollars ($1,000)

in three (3) separate calendar quarters of the individual's

base period.

SECTION 33. IC 22-4-14-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) For

weeks of unemployment occurring after October 1, 1983,

benefits may be paid to an individual on the basis of service

performed in seasonal employment (as defined in IC 22-4-8-4)

only if the claim is filed within the operating period of the

seasonal employment. If the claim is filed outside the operating

period of the seasonal employment, benefits may be paid on the

basis of nonseasonal wages only.

(b) An employer shall file an application for a seasonal

determination (as defined by IC 22-4-7-3) with the department of

workforce development. A seasonal determination shall be made

by the department within ninety (90) days after the filing of such

an application. Until a seasonal determination by the department

has been made in accordance with this section, no employer or

worker may be considered seasonal.

(c) Any interested party may file an appeal regarding a

seasonal determination within fifteen (15) calendar days after the

determination by the department and obtain review of the

determination in accordance with IC 22-4-32.

(d) Whenever an employer is determined to be a seasonal

employer, the following provisions apply:

(1) The seasonal determination becomes effective the first

day of the calendar quarter commencing after the date of

the seasonal determination.

(2) The seasonal determination does not affect any benefit

rights of seasonal workers with respect to employment

before the effective date of the seasonal determination.

(e) If a seasonal employer, after the date of its seasonal

determination, operates its business or its seasonal operation

during a period or periods of twenty-six (26) weeks or more in a

calendar year, the employer shall be determined by the

department to have lost its seasonal status with respect to that

business or operation effective at the end of the then current

calendar quarter. The redetermination shall be reported in writing

to the employer. Any interested party may file an appeal within

fifteen (15) calendar days after the redetermination by the

department and obtain review of the redetermination in

accordance with IC 22-4-32.

(f) (e) Seasonal employers shall keep account of wages paid

to seasonal workers within the seasonal period as determined by

the department and shall report these wages on a special seasonal

quarterly report form provided by the department.

(g) (f) The board department shall adopt rules applicable to

seasonal employers for determining their normal seasonal period

or periods.

SECTION 34. IC 22-4-15-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) With

respect to benefit periods established on and after July 6, 1980,

an individual who has voluntarily left the individual's most recent

employment without good cause in connection with the work or

who was discharged from the individual's most recent

employment for just cause is ineligible for waiting period or

benefit rights for the week in which the disqualifying separation

occurred and until the individual has earned remuneration in

employment equal to or exceeding the weekly benefit amount of

the individual's claim in each of eight (8) weeks. If the
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qualification amount has not been earned at the expiration of an

individual's benefit period, the unearned amount shall be carried

forward to an extended benefit period or to the benefit period of

a subsequent claim.

(b) When it has been determined that an individual has been

separated from employment under disqualifying conditions as

outlined in this section, the maximum benefit amount of the

individual's current claim, as initially determined, shall be

reduced by twenty-five percent (25%). If twenty-five percent

(25%) of the maximum benefit amount is not an even dollar

amount, the amount of such reduction will be raised to the next

higher even dollar amount. The maximum benefit amount may

not be reduced by more than twenty-five percent (25%) during

any benefit period or extended benefit period.

(c) The disqualifications provided in this section shall be

subject to the following modifications:

(1) An individual shall not be subject to disqualification

because of separation from the individual's employment if:

(A) the individual left to accept with another employer

previously secured permanent full-time work which

offered reasonable expectation of continued covered

employment and betterment of wages or working

conditions and thereafter was employed on said job;

(B) having been simultaneously employed by two (2)

employers, the individual leaves one (1) such employer

voluntarily without good cause in connection with the

work but remains in employment with the second

employer with a reasonable expectation of continued

employment; or

(C) the individual left to accept recall made by a base

period employer.

(2) An individual whose unemployment is the result of

medically substantiated physical disability and who is

involuntarily unemployed after having made reasonable

efforts to maintain the employment relationship shall not be

subject to disqualification under this section for such

separation.

(3) An individual who left work to enter the armed forces

of the United States shall not be subject to disqualification

under this section for such leaving of work.

(4) An individual whose employment is terminated under

the compulsory retirement provision of a collective

bargaining agreement to which the employer is a party, or

under any other plan, system, or program, public or private,

providing for compulsory retirement and who is otherwise

eligible shall not be deemed to have left the individual's

work voluntarily without good cause in connection with the

work. However, if such individual subsequently becomes

reemployed and thereafter voluntarily leaves work without

good cause in connection with the work, the individual

shall be deemed ineligible as outlined in this section.

(5) An otherwise eligible individual shall not be denied

benefits for any week because the individual is in training

approved under Section 236(a)(1) of the Trade Act of

1974, nor shall the individual be denied benefits by reason

of leaving work to enter such training, provided the work

left is not suitable employment, or because of the

application to any week in training of provisions in this law

(or any applicable federal unemployment compensation

law), relating to availability for work, active search for

work, or refusal to accept work. For purposes of this

subdivision, the term "suitable employment" means with

respect to an individual, work of a substantially equal or

higher skill level than the individual's past adversely

affected employment (as defined for purposes of the Trade

Act of 1974), and wages for such work at not less than

eighty percent (80%) of the individual's average weekly

wage as determined for the purposes of the Trade Act of

1974.

(6) An individual is not subject to disqualification because

of separation from the individual's employment if:

(A) the employment was outside the individual's labor

market;

(B) the individual left to accept previously secured

full-time work with an employer in the individual's

labor market; and

(C) the individual actually became employed with the

employer in the individual's labor market.

(7) An individual who, but for the voluntary separation to

move to another labor market to join a spouse who had

moved to that labor market, shall not be disqualified for

that voluntary separation, if the individual is otherwise

eligible for benefits. Benefits paid to the spouse whose

eligibility is established under this subdivision shall not be

charged against the employer from whom the spouse

voluntarily separated.

(8) An individual shall not be subject to disqualification if

the individual voluntarily left employment or was

discharged due to circumstances directly caused by

domestic or family violence (as defined in IC 31-9-2-42).

An individual who may be entitled to benefits based on this

modification may apply to the office of the attorney general

under IC 5-26.5 to have an address designated by the office

of the attorney general to serve as the individual's address

for purposes of this article.

As used in this subsection, "labor market" means the area

surrounding an individual's permanent residence, outside which

the individual cannot reasonably commute on a daily basis. In

determining whether an individual can reasonably commute

under this subdivision, the department shall consider the nature

of the individual's job.

(d) "Discharge for just cause" as used in this section is

defined to include but not be limited to:

(1) separation initiated by an employer for falsification of

an employment application to obtain employment through

subterfuge;

(2) knowing violation of a reasonable and uniformly

enforced rule of an employer, including a rule regarding

attendance;

(3) if an employer does not have a rule regarding

attendance, an individual's unsatisfactory attendance, if

the individual cannot show good cause for absences or

tardiness;

(4) damaging the employer's property through willful

negligence;

(5) refusing to obey instructions;



682 Senate March 19, 2009

(6) reporting to work under the influence of alcohol or

drugs or consuming alcohol or drugs on employer's

premises during working hours;

(7) conduct endangering safety of self or coworkers; or

(8) incarceration in jail following conviction of a

misdemeanor or felony by a court of competent

jurisdiction; or for

(9) any breach of duty in connection with work which is

reasonably owed an employer by an employee.

(e) To verify that domestic or family violence has occurred,

an individual who applies for benefits under subsection (c)(8)

shall provide one (1) of the following:

(1) A report of a law enforcement agency (as defined in

IC 10-13-3-10).

(2) A protection order issued under IC 34-26-5.

(3) A foreign protection order (as defined in

IC 34-6-2-48.5).

(4) An affidavit from a domestic violence service provider

verifying services provided to the individual by the

domestic violence service provider.

(f) An employer's failure to provide a reason for

termination at the time of discharge shall not prevent a

finding of discharge for just cause if the individual is aware

or should be aware of the reason for termination.

SECTION 35. IC 22-4-15-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) With

respect to benefit periods established on and after July 3, 1977,

an individual is ineligible for waiting period or benefit rights, or

extended benefit rights, if the department finds that, being

totally, partially, or part-totally unemployed at the time when the

work offer is effective or when the individual is directed to apply

for work, the individual fails without good cause:

(1) to apply for available, suitable work when directed by

the commissioner, the deputy, or an authorized

representative of the department of workforce development

or the United States training and employment service;

(2) to accept, at any time after the individual is notified of

a separation, suitable work when found for and offered to

the individual by the commissioner, the deputy, or an

authorized representative of the department of workforce

development or the United States training and employment

service, or an employment unit; or

(3) to return to the individual's customary self-employment

when directed by the commissioner or the deputy.

(b) With respect to benefit periods established on and after

July 6, 1980, the ineligibility shall continue for the week in

which the failure occurs and until the individual earns

remuneration in employment equal to or exceeding the weekly

benefit amount of the individual's claim in each of eight (8)

weeks. If the qualification amount has not been earned at the

expiration of an individual's benefit period, the unearned amount

shall be carried forward to an extended benefit period or to the

benefit period of a subsequent claim.

(c) With respect to extended benefit periods established on

and after July 5, 1981, the ineligibility shall continue for the

week in which the failure occurs and until the individual earns

remuneration in employment equal to or exceeding the weekly 

benefit amount of the individual's claim in each of four (4)

weeks.

(d) If an individual failed to apply for or accept suitable work

as outlined in this section, the maximum benefit amount of the

individual's current claim, as initially determined, shall be

reduced by twenty-five percent (25%). If twenty-five percent

(25%) of the maximum benefit amount is not an even dollar

amount, the amount of such reduction shall be raised to the next

higher even dollar amount. The maximum benefit amount of the

individual's current claim may not be reduced by more than

twenty-five percent (25%) during any benefit period or extended

benefit period.

(e) In determining whether or not any such work is suitable

for an individual, the department shall consider:

(1) the degree of risk involved to such individual's health,

safety, and morals;

(2) the individual's physical fitness and prior training and

experience;

(3) the individual's length of unemployment and prospects

for securing local work in the individual's customary

occupation; and

(4) the distance of the available work from the individual's

residence.

However, work under substantially the same terms and

conditions under which the individual was employed by a

base-period employer, which is within the individual's prior

training and experience and physical capacity to perform, shall

be considered to be suitable work unless the claimant has made

a bona fide change in residence which makes such offered work

unsuitable to the individual because of the distance involved.

During the first four (4) consecutive weeks of claiming

benefits, work is not considered unsuitable solely because the

work pays not less than eighty percent (80%) of the

individual's prior weekly wage. During the fifth through the

twelfth consecutive week of claiming benefits, work shall not

be considered unsuitable solely because the work pays not

less than sixty percent (60%) of the individual's prior weekly

wage. After twelve (12) consecutive weeks of claiming

benefits, work shall not be considered unsuitable solely

because the work pays not less than fifty percent (50%) of the

individual’s prior weekly wage. For an individual who is

subject to section 1(c)(8) of this chapter, the determination of

suitable work for the individual must reasonably accommodate

the individual's need to address the physical, psychological,

legal, and other effects of domestic or family violence.

(f) Notwithstanding any other provisions of this article, no

work shall be considered suitable and benefits shall not be denied

under this article to any otherwise eligible individual for refusing

to accept new work under any of the following conditions:

(1) If the position offered is vacant due directly to a strike,

lockout, or other labor dispute.

(2) If the remuneration, hours, or other conditions of the

work offered are substantially less favorable to the

individual than those prevailing for similar work in the

locality.

(3) If as a condition of being employed the individual

would be required to join a company union or to resign

from or refrain from joining a bona fide labor organization.
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(4) If as a condition of being employed the individual

would be required to discontinue training into which the

individual had entered with the approval of the department.

(g) Notwithstanding subsection (e), with respect to extended

benefit periods established on and after July 5, 1981, "suitable

work" means any work which is within an individual's

capabilities. However, if the individual furnishes evidence

satisfactory to the department that the individual's prospects for

obtaining work in the individual's customary occupation within

a reasonably short period are good, the determination of whether

any work is suitable work shall be made as provided in

subsection (e).

(h) With respect to extended benefit periods established on

and after July 5, 1981, no work shall be considered suitable and

extended benefits shall not be denied under this article to any

otherwise eligible individual for refusing to accept new work

under any of the following conditions:

(1) If the gross average weekly remuneration payable to the

individual for the position would not exceed the sum of:

(A) the individual's average weekly benefit amount for

the individual's benefit year; plus

(B) the amount (if any) of supplemental unemployment

compensation benefits (as defined in Section

501(c)(17)(D) of the Internal Revenue Code) payable to

the individual for such week.

(2) If the position was not offered to the individual in

writing or was not listed with the department of workforce

development.

(3) If such failure would not result in a denial of

compensation under the provisions of this article to the

extent that such provisions are not inconsistent with the

applicable federal law.

(4) If the position pays wages less than the higher of:

(A) the minimum wage provided by 29 U.S.C.

206(a)(1) (the Fair Labor Standards Act of 1938),

without regard to any exemption; or

(B) the state minimum wage (IC 22-2-2).

(i) The department of workforce development shall refer

individuals eligible for extended benefits to any suitable work (as

defined in subsection (g)) to which subsection (h) would not

apply.

SECTION 36. IC 22-4-15-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) Subject to

IC 22-4-14-4, an individual shall be ineligible for waiting period

or benefit rights for any week with respect to which the

individual receives, is receiving, or has received payments equal

to or exceeding his the individual's weekly benefit amount in

the form of:

(1) deductible income as defined and applied in

IC 22-4-5-1 and IC 22-4-5-2; or

(2) any pension, retirement or annuity payments, under any

plan of an employer whereby the employer contributes a

portion or all of the money. This disqualification shall

apply only if some or all of the benefits otherwise payable

are chargeable to the experience or reimbursable account

of such employer, or would have been chargeable except

for the application of this chapter. For the purposes of this

subdivision, (2), federal old age, survivors and disability

insurance benefits are not considered payments under a

plan of an employer whereby the employer maintains the

plan or contributes a portion or all of the money to the

extent required by federal law.

(b) If the payments described in subsection (a) are less than

his the individual's weekly benefit amount, an otherwise eligible

individual shall not be ineligible and shall be entitled to receive

for such week benefits reduced by the amount of such payments.

(c) This section does not preclude an individual from delaying

a claim to pension, retirement, or annuity payments until the

individual has received the benefits to which the individual

would otherwise be eligible under this chapter. Weekly benefits

received before the date the individual elects to retire shall not be

reduced by any pension, retirement, or annuity payments

received on or after the date the individual elects to retire.

SECTION 37. IC 22-4-15-6.1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6.1. (a)

Notwithstanding any other provisions of this article, all of the

individual's wage credits established prior to the day upon which

the individual was discharged for gross misconduct in connection

with work are canceled.

(b) As used in this section, "gross misconduct" includes

means any of the following, as determined by the department

by a preponderance of the evidence:

(1) A felony. or

(2) A Class A misdemeanor. committed in connection with

work but only if the felony or misdemeanor is admitted by

the individual or has resulted in a conviction.

(3) Working, or reporting for work, in a state of

intoxication caused by the individual's use of alcohol or

a controlled substance (as defined in IC 35-48-1-9).

(4) Battery on another individual while on the

employer's property or during working hours.

(5) Theft or embezzlement.

(6) Fraud.

(c) An employer:

(1) has the burden of proving by a preponderance of the

evidence that a discharged employee's conduct was

gross misconduct; and

(2) may present evidence that the employer filled or

maintained the position or job held by the discharged

employee after the employee's discharge.

(d) It is not a defense under this section that a discharged

employee's conduct did not result in:

(1) a prosecution for an offense; or

(2) a conviction of an offense.

SECTION 38. IC 22-4-17-2, AS AMENDED BY

P.L.108-2006, SECTION 29, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) When an

individual files an initial claim, the department shall promptly

make a determination of the individual's status as an insured

worker in a form prescribed by the department. A written notice

of the determination of insured status shall be furnished to the

individual promptly. Each such determination shall be based on

and include a written statement showing the amount of wages

paid to the individual for insured work by each employer during

the individual's base period and shall include a finding as to

whether such wages meet the requirements for the individual to
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be an insured worker, and, if so, the week ending date of the first

week of the individual's benefit period, the individual's weekly

benefit amount, and the maximum amount of benefits that may

be paid to the individual for weeks of unemployment in the

individual's benefit period. For the individual who is not insured,

the notice shall include the reason for the determination. Unless

the individual, within ten (10) days after such determination was

mailed to the individual's last known address, or otherwise

delivered to the individual, asks a hearing thereon before an

administrative law judge, such determination shall be final and

benefits shall be paid or denied in accordance therewith.

(b) The department shall promptly furnish each employer in

the base period whose experience or reimbursable account is

potentially chargeable with benefits to be paid to such individual

with a notice in writing of the employer's benefit liability. Such

The notice shall contain the date, the name and Social Security

account number of the individual, the ending date of the

individual's base period, and the week ending date of the first

week of the individual's benefit period, Such the time by which

the employer is required to respond to the notice, and

complete information about the rules of evidence and

standards of proof that the department will apply to

determine the validity of a claim, if an employer disputes the

claim. The notice shall further contain information as to the

proportion of benefits chargeable to the employer's experience or

reimbursable account in ratio to the earnings of such individual

from such employer. An employer in an individual's base

period is entitled to ask for a hearing concerning an

individual's eligibility to receive benefits not later than ten

(10) days after the date the notice of the benefit liability was

mailed to the employer's last known address or otherwise

delivered to the employer. Unless the an employer within ten

(10) days after such notice of benefit liability was mailed to the

employer's last known address, or otherwise delivered to the

employer, asks a hearing thereon before an administrative law

judge, such determination shall be final and benefits paid shall be

charged in accordance therewith.

(c) An employing unit, including an employer, having

knowledge of any facts which may affect an individual's

eligibility or right to waiting period credits or benefits, shall

notify the department of such facts within ten (10) days after the

mailing of notice that a former employee has filed an initial or

additional claim for benefits on a form prescribed by the

department.

(d) If, after the department determines that additional

information is necessary to make a determination under this

chapter:

(1) the department makes a request in writing for

additional information from an employing unit,

including an employer, on a form prescribed by the

department; and

(2) the employing unit fails to respond within ten (10)

days after the date the request is delivered to the

employing unit;

the department shall make the determination with the

information available.

(e) If:

(1) an employer subsequently obtains a determination

by the department that the employee is not eligible for

benefits; and

(2) the determination is at least in part based on

information that the department requested from the

employer under subsection (d), but which the employer

failed to provide within ten (10) days after the

department's request was delivered to the employer;

the employer's experience account shall be charged an

amount equal to fifty percent (50%) of the benefits paid to

the employee to which the employee was not entitled.

(f) If:

(1) the employer's experience account is charged under

subsection (e); and

(2) the employee repays all or a part of the benefits on

which the charge under subsection (e) is based;

the employer shall receive a credit to the employer's

experience account that is equal to the amount of the

employee's repayment up to the amount charged to the

employer's experience account under subsection (e).

(d) (g) In addition to the foregoing determination of insured

status by the department, the deputy shall, throughout the benefit

period, determine the claimant's eligibility with respect to each

week for which the claimant claims waiting period credit or

benefit rights, the validity of the claimant's claim therefor, and

the cause for which the claimant left the claimant's work, or may

refer such claim to an administrative law judge who shall make

the initial determination with respect thereto in accordance with

the procedure in IC 22-4-17-3. section 3 of this chapter. Before

a determination is made under this subsection, each

employer in the base period whose experience or

reimbursable account is potentially chargeable with benefits

to be paid to the claimant must receive notice of the

employer's potential benefit liability, the time by which the

employer is required to respond to the notice, and complete

information about the rules of evidence and standards of

proof that the deputy will apply to determine the validity of

the claim.

(e) (h) In cases where the claimant's benefit eligibility or

disqualification is disputed, the department shall promptly notify

the claimant and the employer or employers directly involved or

connected with the issue raised as to the validity of such claim,

the eligibility of the claimant for waiting period credit or

benefits, or the imposition of a disqualification period or penalty,

or the denial thereof, and of the cause for which the claimant left

the claimant's work, of such determination and the reasons

thereof.

(i) Except as otherwise hereinafter provided in this subsection

section regarding parties located in Alaska, Hawaii, and Puerto

Rico, unless the claimant or such employer, within ten (10) days

after such the notification required by subsection (g) was

mailed to the claimant's or the employer's last known address or

otherwise delivered to the claimant or the employer, asks for a

hearing before an administrative law judge thereon, such

decision shall be final and benefits shall be paid or denied in

accordance therewith. With respect to

(j) For a notice of disputed administrative determination or

decision mailed or otherwise delivered to the claimant or

employer either of whom is located in Alaska, Hawaii, or Puerto
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Rico, unless such the claimant or employer, within fifteen (15)

days after such the notification required by subsection (g) was

mailed to the claimant's or employer's last known address or

otherwise delivered to the claimant or employer, asks for a

hearing before an administrative law judge thereon, such

decision shall be final and benefits shall be paid or denied in

accordance therewith.

(k) If such a claimant or an employer requests a hearing is

desired, under subsection (i) or (j), the request therefor shall be

filed with the department in writing within the prescribed periods

as above set forth in this subsection section and shall be in such

form as the department may prescribe. In the event a hearing is

requested by an employer or the department after it has been

administratively determined that benefits should be allowed to a

claimant, entitled benefits shall continue to be paid to said

claimant unless said administrative determination has been

reversed by a due process hearing. Benefits with respect to any

week not in dispute shall be paid promptly regardless of any

appeal.

(f) (l) A person may not participate on behalf of the

department in any case in which the person is an interested party.

(g) (m) Solely on the ground of obvious administrative error

appearing on the face of an original determination, and within the

benefit year of the affected claims, the commissioner, or a

representative authorized by the commissioner to act in the

commissioner's behalf, may reconsider and direct the deputy to

revise the original determination so as to correct the obvious

error appearing therein. Time for filing an appeal and requesting

a hearing before an administrative law judge regarding the

determinations handed down pursuant to this subsection shall

begin on the date following the date of revision of the original

determination and shall be filed with the commissioner in writing

within the prescribed periods as above set forth in subsection (c).

(h) (n) Notice to the employer and the claimant that the

determination of the department is final if a hearing is not

requested shall be prominently displayed on the notice of the

determination which is sent to the employer and the claimant.

(i) (o) If an allegation of the applicability of

IC 22-4-15-1(c)(8) is made by the individual at the time of the

claim for benefits, the department shall not notify the employer

of the claimant's current address or physical location.

SECTION 39. IC 22-4-17-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) Unless

such request for hearing is withdrawn, an administrative law

judge, after providing the notice required under section 6 of

this chapter and affording the parties a reasonable opportunity

for fair hearing, shall affirm, modify, or reverse the findings of

fact and decision of the deputy.

(b) The parties shall be duly notified of such the decision

made under subsection (a) and the reasons therefor, which shall

be deemed to be the final decision of the review board, unless

within fifteen (15) days after the date of notification or mailing

of such decision, an appeal is taken by the commissioner or by

any party adversely affected by such decision to the review

board.

SECTION 40. IC 22-4-17-4, AS AMENDED BY

P.L.108-2006, SECTION 30, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The

department shall employ one (1) or more administrative law

judges to hear and decide disputed claims. Administrative law

judges employed under this section are not subject to IC 4-21.5

or any other statute regulating administrative law judges, unless

specifically provided.

(b) The department shall provide at least annually to all

administrative law judges, review board members, and other

individuals who adjudicate claims training concerning:

(1) unemployment compensation law;

(2) rules for the conduct of hearings and appeals; and

(3) rules of conduct for administrative law judges,

review board members, and other individuals who

adjudicate claims during a hearing or other

adjudicative process.

(c) The department regularly shall monitor the hearings

and decisions of its administrative law judges, review board

members, and other individuals who adjudicate claims to

ensure that the hearings and decisions strictly comply with

the law and the rules described in subsection (b).

(d) An individual who does not strictly comply with the

law and the rules described in subsection (b), including the

rules of conduct for administrative law judges, review board

members, and other individuals who adjudicate claims

during a hearing or other adjudicative process, is subject to

disciplinary action by the department, up to and including

suspension from or termination of employment.

SECTION 41. IC 22-4-17-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) The

governor shall appoint a review board composed of three (3)

members, not more than two (2) of whom shall be members of

the same political party, with salaries to be fixed by the governor.

The review board shall consist of the chairman and the two (2)

members who shall serve for terms of three (3) years. At least

one (1) member must be admitted to the practice of law in

Indiana.

(b) Any claim pending before an administrative law judge,

and all proceedings therein, may be transferred to and determined

by the review board upon its own motion, at any time before the

administrative law judge announces his a decision. Any claim

pending before either an administrative law judge or the review

board may be transferred to the board for determination at the

direction of the board. If the review board considers it advisable

to procure additional evidence, it may direct the taking of

additional evidence within a time period it shall fix. An

employer that is a party to a claim transferred to the review

board or the board under this subsection is entitled to receive

notice in accordance with section 6 of this chapter of the

transfer or any other action to be taken under this section

before a determination is made or other action concerning

the claim is taken.

(c) Any proceeding so removed to the review board shall be

heard by a quorum of the review board in accordance with the

requirements of section 3 of this chapter. The review board shall

notify the parties to any claim of its decision, together with its

reasons for the decision.

(d) Members of the review board, when acting as

administrative law judges, are subject to section 15 of this

chapter.
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(e) The review board may on the board's own motion affirm,

modify, set aside, remand, or reverse the findings, conclusions,

or orders of an administrative law judge on the basis of any of

the following:

(1) Evidence previously submitted to the administrative

law judge.

(2) The record of the proceeding after the taking of

additional evidence as directed by the review board.

(3) A procedural error by the administrative law judge.

SECTION 42. IC 22-4-17-6, AS AMENDED BY

P.L.108-2006, SECTION 31, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) The

manner in which disputed claims shall be presented and the

conduct of hearings and appeals, including the conduct of

administrative law judges, review board members, and other

individuals who adjudicate claims during a hearing or other

adjudicative process, shall be in accordance with rules adopted

by the department for determining the rights of the parties,

whether or not the rules conform to common law or statutory

rules of evidence and other technical rules of procedure.

(b) A full and complete record shall be kept of all

proceedings in connection with a disputed claim. The testimony

at any hearing upon a disputed claim need not be transcribed

unless the disputed claim is further appealed.

(c) Each party to a hearing before an administrative law judge

held under section 3 of this chapter shall be mailed a notice of

the hearing at least ten (10) days before the date of the hearing

specifying the date, place, and time of the hearing, and

identifying the issues to be decided, and providing complete

information about the rules of evidence and standards of

proof that the administrative law judge will use to determine

the validity of the claim.

(d) If a hearing so scheduled has not commenced within at

least sixty (60) minutes of the time for which it was scheduled,

then a party involved in the hearing may request a continuance

of the hearing. Upon submission of a request for continuance of

a hearing under circumstances provided in this section, the

continuance shall be granted unless the party requesting the

continuance was responsible for the delay in the commencement

of the hearing as originally scheduled. In the latter instance, the

continuance shall be discretionary with the administrative law

judge. Testimony or other evidence introduced by a party at a

hearing before an administrative law judge or the review board

that another party to the hearing:

(1) is not prepared to meet; and

(2) by ordinary prudence could not be expected to have

anticipated;

shall be good cause for continuance of the hearing and upon

motion such continuance shall be granted.

SECTION 43. IC 22-4-18-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. The

department of workforce development established under

IC 22-4.1-2-1 shall administer job training and placement

services the skills 2016 training program established by

IC 22-4-10.5-2, and unemployment insurance.

SECTION 44. IC 22-4-19-6, AS AMENDED BY

P.L.108-2006, SECTION 39, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) Each

employing unit shall keep true and accurate records containing

information the department considers necessary. These records

are:

(1) open to inspection; and

(2) subject to being copied;

by an authorized representative of the department at any

reasonable time and as often as may be necessary. The

department, the review board, or an administrative law judge

may require from any employing unit any verified or unverified

report, with respect to persons employed by it, which is

considered necessary for the effective administration of this

article.

(b) Except as provided in subsections (d) and (f), information

obtained or obtained from any person in the administration of

this article and the records of the department relating to the

unemployment tax the skills 2016 assessment under

IC 22-4-10.5-3, or the payment of benefits is confidential and

may not be published or be open to public inspection in any

manner revealing the individual's or the employing unit's

identity, except in obedience to an order of a court or as provided

in this section.

(c) A claimant or an employer at a hearing before an

administrative law judge or the review board shall be supplied

with information from the records referred to in this section to

the extent necessary for the proper presentation of the subject

matter of the appearance. The department may make the

information necessary for a proper presentation of a subject

matter before an administrative law judge or the review board

available to an agency of the United States or an Indiana state

agency.

(d) The department may release the following information:

(1) Summary statistical data may be released to the public.

(2) Employer specific information known as ES 202 data

and data resulting from enhancements made through the

business establishment list improvement project may be

released to the Indiana economic development corporation

only for the following purposes:

(A) The purpose of conducting a survey.

(B) The purpose of aiding the officers or employees of

the Indiana economic development corporation in

providing economic development assistance through

program development, research, or other methods.

(C) Other purposes consistent with the goals of the

Indiana economic development corporation and not

inconsistent with those of the department.

(3) Employer specific information known as ES 202 data

and data resulting from enhancements made through the

business establishment list improvement project may be

released to the budget agency only for aiding the

employees of the budget agency in forecasting tax

revenues.

(4) Information obtained from any person in the

administration of this article and the records of the

department relating to the unemployment tax or the

payment of benefits for use by the following governmental

entities:

(A) department of state revenue; or
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(B) state or local law enforcement agencies;

only if there is an agreement that the information will be

kept confidential and used for legitimate governmental

purposes.

(e) The department may make information available under

subsection (d)(1), (d)(2), or (d)(3) only:

(1) if:

(A) data provided in summary form cannot be used to

identify information relating to a specific employer or

specific employee; or

(B) there is an agreement that the employer specific

information released to the Indiana economic

development corporation or the budget agency will be

treated as confidential and will be released only in

summary form that cannot be used to identify

information relating to a specific employer or a specific

employee; and

(2) after the cost of making the information available to the

person requesting the information is paid under IC 5-14-3.

(f) In addition to the confidentiality provisions of subsection

(b), the fact that a claim has been made under IC 22-4-15-1(c)(8)

and any information furnished by the claimant or an agent to the

department to verify a claim of domestic or family violence are

confidential. Information concerning the claimant's current

address or physical location shall not be disclosed to the

employer or any other person. Disclosure is subject to the

following additional restrictions:

(1) The claimant must be notified before any release of

information.

(2) Any disclosure is subject to redaction of unnecessary

identifying information, including the claimant's address.

(g) An employee:

(1) of the department who recklessly violates subsection

(a), (c), (d), (e), or (f); or

(2) of any governmental entity listed in subsection (d)(4)

who recklessly violates subsection (d)(4);

commits a Class B misdemeanor.

(h) An employee of the Indiana economic development

corporation or the budget agency who violates subsection (d) or

(e) commits a Class B misdemeanor.

(i) An employer or agent of an employer that becomes aware

that a claim has been made under IC 22-4-15-1(c)(8) shall

maintain that information as confidential.

(j) The department may charge a reasonable processing

fee not to exceed two dollars ($2) for each record that

provides information about an individual's last known

employer released in compliance with a court order under

subsection (b).

SECTION 45. IC 22-4-19-7, AS AMENDED BY

P.L.108-2006, SECTION 40, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. In any case

where an employing unit, or any officer, member, or agent

thereof or any other person having possession of the records

thereof, shall fail or refuse upon demand by the board, the

department, the review board, or an administrative law judge, or

the duly authorized representative of any of them, to produce or

permit the examination or copying of any book, paper, account,

record, or other data pertaining to payrolls or employment or

ownership of interests or stock in any employing unit, or bearing

upon the correctness of any contribution report, or the skills 2016

training assessment under IC 22-4-10.5-3, or for the purpose of

making a report as required by this article where none has been

made, then and in that event the board, the department, the

review board, or the administrative law judge, or the duly

authorized representative of any of them, may by issuance of a

subpoena require the attendance of such employing unit, or any

officer, member, or agent thereof or any other person having

possession of the records thereof, and take testimony with

respect to any such matter and may require any such person to

produce any books or records specified in such subpoena.

SECTION 46. IC 22-4-19-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a) Where an

employer makes an offer of employment directly to a claimant,

promptly giving written notice to the department of such offer,

or when any such employer makes such offer of employment in

writing through the department, the commissioner, the deputy, or

an authorized representative of the state or the United States

employment service, which offer shall specify such claimant by

name, and when such claimant thereafter fails to register

subsequent to the receipt of such offer of employment by the

department, the commissioner, the deputy, or an authorized

representative of the state or the United States employment

service, then a notice in writing shall promptly be mailed to such

employer of such claimant's said failure to return and to register.

If such claimant thereafter, in the claimant's benefit period, again

registers or renews and continues the claimant's claim for

benefits, such employer shall promptly be mailed notice of such

fact in order that the employer may have an opportunity to renew

and remake an offer of employment to such claimant.

(b) Upon the filing by an individual of an additional claim for

benefits, a notice in writing or a carbon copy of such additional

claim shall be mailed promptly to the base period employer or

employers and to the employing unit, including an employer

from whose employ the individual claims to have been last

separated.

(c) Upon the filing by an individual of an initial claim for

benefits, a notice in writing or a carbon copy of such initial claim

shall be mailed promptly to all base period employers and the

employing unit, including an employer from whose employ the

individual claims to have been last separated. The computation

of the benefit rights of such individual shall be made as promptly

as possible and, if such claim is deemed valid, then a notice of

benefit liability shall be mailed to each employer whose

experience account is potentially chargeable with benefits to be

paid to such individual. Such notice shall contain the date, the

name and Social Security number of the individual, the ending

date of the individual's base period, and the week ending date of

the first week of the individual's benefit year. Such notice shall

further contain information as to the proportion of benefits

chargeable to the employer's experience account in ratio to the

earnings of such individual from such employer and shall advise

such employer of the employer's right to protest such claim and

the payment of any benefits thereon and of the place and time

within which protest must be made and the form and contents

thereof. An employer in an individual's base period is entitled

to protest the individual's claim for benefits.
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(d) Whenever a determination is made with respect to the

validity of any claim for benefits, or the eligibility of any

claimant for benefits, which involves the cancellation of wage

credits or benefit rights, the imposition of any disqualification,

period of ineligibility or penalty, or the denial thereof, a notice

in writing shall promptly be mailed to such claimant, to each

base period employer, and to each employer directly involved

or connected with the issue raised as to the validity of such

claim, the eligibility of such claimant for benefits, or the

imposition of a disqualification period of ineligibility or penalty,

or the denial thereof. Such employer or such claimant may

protest any such determination within such time limits and in

such manner as provided in IC 22-4-17-2 and upon said protest

shall be entitled to a hearing as provided in IC 22-4-17-2 and

IC 22-4-17-3.

(e) Every employer shall be mailed a monthly report of

benefit charges which shall contain an itemized statement

showing the names of individuals to whom benefits were paid

and charged to the experience account of such employer, the

weeks with respect to which each such individual received

benefits, the amount thereof, and the total amount of benefits

charged to such employer's said account during the period

covered by such report.

(f) Following the computation of rates of contribution for

employers for each calendar year, each employer shall be mailed

not later than ninety (90) days after the effective date of such

rates a notice in writing setting out the employer's rate of

contribution for such year, computed by the department as of the

preceding June 30, together with sufficient information for such

employer to determine and compute the amount of a voluntary

payment required from such employer in order to qualify for and

obtain a lower rate of contribution for such year and also

advising such employer of the length of time within which or last

date upon which said voluntary payment will be received or can

be made.

SECTION 47. IC 22-4-20-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Whenever

the commissioner shall consider any account or claim for

contributions or skills 2016 training assessments under

IC 22-4-10.5-3, or both, against an employer, and any penalty or

interest due thereon, or any part thereof, to be uncollectible,

written notification containing appropriate information shall be

furnished to the attorney general by the commissioner setting

forth the reasons therefor and the extent to which collection

proceedings have been taken. The attorney general may review

such notice and may undertake additional investigation as to the

facts relating thereto, and shall thereupon certify to the

commissioner an opinion as to the collectibility of such account

or claim. If the attorney general consents to the cancellation of

such claim for delinquent contributions, or skills 2016 training

assessments, or both, and any interest or penalty due thereon, the

board may then cancel all or any part of such claim.

(b) In addition to the procedure for cancellation of claims for

delinquent contributions or skills 2016 training assessments, or

both, set out in subsection (a), the board may cancel all or any

part of a claim for delinquent contributions or skills 2016 training

assessments, or both, against an employer if all of the following

conditions are met:

(1) The employer's account has been delinquent for at least

seven (7) years.

(2) The commissioner has determined that the account is

uncollectible and has recommended that the board cancel

the claim for delinquent contributions. or skills 2016

training assessments, or both.

(c) When any such claim or any part thereof is cancelled by

the board, there shall be placed in the files and records of the

department, in the appropriate place for the same, a statement of

the amount of contributions, skills 2016 training assessments,

and any interest or penalty due thereon, and the action of the

board taken with relation thereto, together with the reasons

therefor.

SECTION 48. IC 22-4-29-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. In addition to

all other powers granted to the commissioner by this article, the

commissioner or the commissioner's authorized representatives

shall have the power to make assessments against any employing

unit which fails to pay contributions, interest, skills 2016 training

assessments under IC 22-4-10.5-3, or penalties as required by

this article, or for additional contributions and skills 2016

training assessments due and unpaid, which assessment is

considered prima facie correct. Such assessments shall consist of

contributions skills 2016 training assessments under

IC 22-4-10.5-3, and any interest or penalties which may be due

by reason of section 1 of this chapter. or the skills 2016 training

assessment and interest due under IC 22-4-10.5. Such assessment

must be made not later than four (4) calendar years subsequent

to the date that said contributions, skills 2016 training

assessments, interest, or penalties would have become due,

except that this limitation shall not apply to any contributions,

skills 2016 training assessments, interest, or penalties which

should have been paid with respect to any incorrect report filed

with the department which report was known or should have

been known to be incorrect by the employing unit.

SECTION 49. IC 22-4-31-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. No injunction

to restrain or delay the collection of any contributions skills 2016

training assessments under IC 22-4-10.5-3, or other amounts

claimed to be due under the provisions of this article shall be

issued by any court.

SECTION 50. IC 22-4-32-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. In the event

of any distribution of any employer's assets pursuant to an order

of any court under the laws of this state including but not

necessarily limited to any receivership, assignment for benefit of

creditors, adjudicated insolvency, composition or similar

proceeding, contributions and skills 2016 training assessments

under IC 22-4-10.5-3 then or thereafter due shall be paid in full

prior to all other claims except claims for remuneration.

SECTION 51. IC 22-4-32-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. No final

report or act of any executor, administrator, receiver, other

fiduciary, or other officer engaged in administering the assets of

any employer subject to the payment of contributions under this

article and acting under the authority and supervision of any

court shall be allowed or approved by the court unless such

report or account shows and the court finds that all contributions,
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interest, skills 2016 training assessments under IC 22-4-10.5-3,

and penalties imposed by this article have been paid pursuant to

this section, and that all contributions and skills 2016 training

assessments which may become due under this article are

secured by bond or deposit.

SECTION 52. IC 22-4-32-19, AS AMENDED BY

P.L.108-2006, SECTION 60, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 19. (a) The

department may grant an application for adjustment or refund,

make an adjustment or refund, or set off a refund as follows:

(1) Not later than four (4) years after the date upon which

any contributions skills 2016 training assessments under

IC 22-4-10.5-3, or interest thereon were paid, an employing

unit which has paid such contributions skills 2016 training

assessments, or interest thereon may make application for

an adjustment or a refund of such contributions skills 2016

training assessments, or an adjustment thereon in

connection with subsequent contribution payments. or

skills 2016 training assessments. The department shall

thereupon determine whether or not such contribution or

skills 2016 training assessment, or interest or any portion

thereof, was erroneously paid or wrongfully assessed.

(2) The department may grant such application in whole or

in part and may make an adjustment, without interest, in

connection with subsequent contribution payments or skills

2016 training assessments, or refund such amounts, without

interest, from the fund. Adjustments or refund may be

made on the commissioner's own initiative.

(3) Any adjustments or refunds of interest or penalties

collected for contributions due under IC 22-4-10-1 shall be

charged to and paid from the special employment and

training services fund created by IC 22-4-25. Any

adjustments or refunds of interest or penalties collected for

skills 2016 training assessments due under IC 22-4-10.5-3

shall be charged to and paid from the skills 2016 training

fund established by IC 5-28-27-3.

(4) The department may set off any refund available to an

employer under this section against any delinquent

contributions, payments in lieu of contributions, skills 2016

training assessments, and the interest and penalties, if any,

related to the delinquent payments and assessments.

(b) Any decision by the department to:

(1) grant an application for adjustment or refund;

(2) make an adjustment or refund on its own initiative; or

(3) set off a refund;

constitutes the initial determination referred to in section 4 of this

chapter and is subject to hearing and review as provided in

sections 1 through 15 of this chapter.

(c) If any assessment has become final by virtue of a decision

of a liability administrative law judge with the result that no

proceeding for judicial review as provided in this article was

instituted, no refund or adjustment with respect to such

assessment shall be made.

SECTION 53. IC 22-4-32-20 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 20. The

contributions, penalties, skills 2016 training assessments under

IC 22-4-10.5-3, and interest due from any employer under the

provisions of this article from the time they shall be due shall be

a personal liability of the employer to and for the benefit of the

fund and the employment and training services administration

fund.

SECTION 54. IC 22-4-32-23 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 23. (a) As used

in this section:

(1) "Dissolution" refers to dissolution of a corporation

under IC 23-1-45 through IC 23-1-48 or dissolution under

Indiana law of an association, a joint venture, an estate,

a partnership, a limited liability partnership, a limited

liability company, a joint stock company, or an

insurance company (referred to as a "noncorporate

entity" in this section).

(2) "Liquidation" means the operation or act of winding up

a corporation's or entity's affairs, when normal business

activities have ceased, by settling its debts and realizing

upon and distributing its assets.

(3) "Withdrawal" refers to the withdrawal of a foreign

corporation from Indiana under IC 23-1-50.

(b) The officers and directors of a corporation effecting

dissolution, liquidation, or withdrawal or the appropriate

individuals of a noncorporate entity shall do the following:

(1) File all necessary documents with the department in a

timely manner as required by this article.

(2) Make all payments of contributions and skills 2016

training assessments under IC 22-4-10.5 to the department

in a timely manner as required by this article.

(3) File with the department a form of notification within

thirty (30) days of the adoption of a resolution or plan. The

form of notification shall be prescribed by the department

and may require information concerning:

(A) the corporation's or noncorporate entity's assets;

(B) the corporation's or noncorporate entity's

liabilities;

(C) details of the plan or resolution;

(D) the names and addresses of corporate officers,

directors, and shareholders or the noncorporate

entity's owners, members, or trustees;

(E) a copy of the minutes of the shareholders' meeting

or the noncorporate entity's meeting at which the

plan or resolution was formally adopted; and

(F) such other information as the board may require.

The commissioner may accept, in lieu of the department's

form of notification, a copy of Form 966 that the

corporation filed with the Internal Revenue Service.

(c) Unless a clearance is issued under subsection (g), for a

period of one (1) year following the filing of the form of

notification with the department, the corporate officers and

directors of a corporation and the chief executive of a

noncorporate entity remain personally liable, subject to

IC 23-1-35-1(e), for any acts or omissions that result in the

distribution of corporate or noncorporate entity assets in

violation of the interests of the state. An officer or director of a

corporation or a chief executive of a noncorporate entity held

liable for an unlawful distribution under this subsection is

entitled to contribution:

(1) from every other director who voted for or assented to

the distribution, subject to IC 23-1-35-1(e); and
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(2) from each shareholder, owner, member, or trustee for

the amount the shareholder, owner, member, or trustee

accepted.

(d) The corporation's officers' and directors' and the

noncorporate entity's chief executive's personal liability

includes all contributions, skills 2016 training assessments,

penalties, interest, and fees associated with the collection of the

liability due the department. In addition to the penalties provided

elsewhere in this article, a penalty of up to thirty percent (30%)

of the unpaid contributions and skills 2016 training assessments

may be imposed on the corporate officers and directors and the

noncorporate entity's chief executive for failure to take

reasonable steps to set aside corporate assets to meet the liability

due the department.

(e) If the department fails to begin a collection action against

a corporate officer or director or a noncorporate entity's chief

executive within one (1) year after the filing of a completed form

of notification with the department, the personal liability of the

corporate officer or director or noncorporate entity's chief

executive expires. The filing of a substantially blank form of

notification or a form containing misrepresentation of material

facts does not constitute filing a form of notification for the

purpose of determining the period of personal liability of the

officers and directors of the corporation or the chief executive

of the noncorporate entity.

(f) In addition to the remedies contained in this section, the

department is entitled to pursue corporate assets that have been

distributed to shareholders or noncorporate entity assets that

have been distributed to owners, members, or beneficiaries,

in violation of the interests of the state. The election to pursue

one (1) remedy does not foreclose the state's option to pursue

other legal remedies.

(g) The department may issue a clearance to a corporation or

noncorporate entity effecting dissolution, liquidation, or

withdrawal if:

(1) the:

(A) officers and directors of the corporation have; or

(B) chief executive of the noncorporate entity has;

met the requirements of subsection (b); and

(2) request for the clearance is made in writing by the

officers and directors of the corporation or chief executive

of the noncorporate entity within thirty (30) days after the

filing of the form of notification with the department.

(h) The issuance of a clearance by the department under

subsection (g) releases the officers and directors of a

corporation and the chief executive of a noncorporate entity

from personal liability under this section.

SECTION 55. IC 22-4-32-24, AS AMENDED BY

P.L.108-2006, SECTION 61, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 24. (a) This

section applies to notices given under sections 4, 7, 8, and 9 of

this chapter.

(b) As used in this section, "notices" includes mailings

pertaining to:

(1) the assessment of contributions, skills 2016 training

assessments under IC 22-4-10.5-3, penalties, and interest;

(2) the transfer of charges from an employer's account;

(3) successorships and related matters arising from

successorships;

(4) claims for refunds and adjustments;

(5) violations under IC 22-4-11.5;

(6) decisions; and

(7) notices of intention to appeal or seek judicial review.

(c) If a notice under this chapter is served through the United

States Postal Service, three (3) days must be added to a period

that commences upon service of that notice.

(d) The filing of a document with the unemployment

insurance appeals division or review board is complete on the

earliest of the following dates that apply to the filing:

(1) The date on which the document is delivered to the

unemployment insurance appeals division or review board.

(2) The date of the postmark on the envelope containing

the document if the document is mailed to the

unemployment insurance appeals division or review board

by the United States Postal Service.

(3) The date on which the document is deposited with a

private carrier, as shown by a receipt issued by the carrier,

if the document is sent to the unemployment insurance

appeals division or review board by a private carrier.

SECTION 56. IC 22-4-33-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. Except as

provided in IC 22-4-39, any agreement by an individual to

waive, release or commute his the individual's rights to benefits

or any other rights under this article is void. Any agreement by

any individual in the employ of any person or concern to pay all

or any portion of an employer's contributions required under this

article or skills 2016 training assessments under IC 22-4-10.5-3

from the employer is void. No employer may make or require or

accept any deduction from the remuneration of individuals in his

the employer's employ to finance the employer's contributions

or skills 2016 training assessments under IC 22-4-10.5-3 required

from him, the employer, or require or accept any waiver by any

individual in his the employer's employ of any right under this

article.

SECTION 57. IC 22-4-37-3, AS AMENDED BY

P.L.108-2006, SECTION 65, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) Should:

(1) the Congress of the United States amend, repeal, or

authorize the implementation of a demonstration project

under 29 U.S.C. 49 et seq., 26 U.S.C. 3301 through 3311,

42 U.S.C. 301 et seq., or 26 U.S.C. 3101 through 3504, or

any statute or statutes supplemental to or in lieu thereof or

any part or parts of said statutes, or should any or all of

said statutes or any part or parts thereof be held invalid, to

the end and with such effect that appropriations of funds by

the said Congress and grants thereof to the state for the

payment of costs of administration of the department are or

no longer shall be available for such purposes;

(2) the primary responsibility for the administration of 26

U.S.C. 3301 through 26 U.S.C. 3311 be transferred to the

state as a demonstration project authorized by Congress; or

(3) employers in Indiana subject to the payment of tax

under 26 U.S.C. 3301 through 3311 be granted full credit

upon such tax for contributions or taxes paid to the

department;

then, beginning with the effective date of such change in liability
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for payment of such federal tax and for each year thereafter, the

normal contribution rate under this article shall be established by

the department and may not exceed three and one-half percent

(3.5%) per year of each employer's payroll subject to

contribution. With respect to each employer having a rate of

contribution for such year pursuant to terms of

IC 22-4-11-2(b)(2)(A), IC 22-4-11-2(b)(2)(B), IC 22-4-11-2(c),

IC 22-4-11-3, IC 22-4-11-3.3, IC 22-4-11-3.5, and IC 22-4-11.5,

to the rate of contribution, as determined for such year in which

such change occurs, shall be added not more than eight-tenths

percent (0.8%) as prescribed by the department.

(b) The amount of the excess of tax for which such employer

is or may become liable by reason of this section over the amount

which such employer would pay or become liable for except for

the provisions of this section, together with any interest or

earnings thereon, shall be paid and transferred into the

employment and training services administration fund to be

disbursed and paid out under the same conditions and for the

same purposes as is other money provided to be paid into such

fund. If the commissioner shall determine that as of January 1 of

any year there is an excess in said fund over the money and

funds required to be disbursed therefrom for the purposes thereof

for such year, then and in such cases an amount equal to such

excess, as determined by the commissioner, shall be transferred

to and become part of the unemployment insurance benefit fund,

and such funds shall be deemed to be and are hereby

appropriated for the purposes set out in this section.

SECTION 58. IC 22-4-43 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 43. Employer Notification Before Plant Closings

and Mass Layoffs

Sec. 1. This chapter applies to plant closings and mass

layoffs that are scheduled to occur after September 30, 2009.

Sec. 2. As used in this chapter, "Act" refers to the federal

Worker Adjustment and Retraining Notification Act, 29

U.S.C. 2101 et seq., as amended and in effect on January 1,

2009, including any regulations issued under the Act.

Sec. 3. The terms used in this chapter have the meaning

set forth in the Act, unless given a different meaning in this

chapter or in rules adopted under the authority of this

chapter.

Sec. 4. (a) An employer shall provide notice under this

chapter in the same circumstances, in the same manner, and

to the same entities as an employer that is required to

provide notice under the Act.

(b) An employer is exempt from providing notice under

this chapter in the same circumstances in which an employer

is exempt from providing notice under the Act.

Sec. 5. (a) An employer required to provide notice under

this chapter shall serve the notice not later than sixty (60)

days before the plant closing or mass layoff to which the

notice applies.

(b) An employer required to provide notice under this

chapter shall provide the notice to all the following:

(1) Each representative of the affected employees at the

time of the notice. If the affected employees do not have

a representative at the time of the notice, the employer

shall provide notice to each affected employee.

(2) The department.

(3) The chief elected official of the unit of local

government within which the closing or layoff is to

occur.

(4) Any other person that federal or state law, rule, or

regulation requires receive notice of a plant closing or

mass layoff.

(c) The notice required under this chapter must contain

at least the following information:

(1) The name and address of the employment site where

the plant closing or mass layoff will occur.

(2) The name and telephone number of an official of the

employer who can be contacted for further information.

(3) A statement as to whether the planned employment

loss is expected to be permanent or temporary and, if

an entire plant is to be closed, a statement to that effect.

(4) A statement of the reasons for the plant closing or

mass layoff.

(5) The expected date of the first employment loss and

the anticipated schedule for making employment

terminations, layoffs, and reductions in hours of work.

(6) The name, Social Security number, and job title of

each affected employee.

(7) The number of affected employees in each job

classification.

(8) A statement as to the rights of an affected employee

concerning wages, severance pay, benefits, pensions,

bumping rights, and other terms of employment that

relate to the termination, layoff, or reduction in the

number of hours of work, including any rights based on

a collective bargaining agreement or an existing

employer policy.

(9) The name of each representative of the affected

employees, including the name and address of the chief

elected officer of each representative.

(10) A statement as to the employment available to

affected employees at any other site operated by the

employer, including information regarding the benefits,

pay, other terms and conditions of the employment, and

the location of the other employment.

(11) Any other information requested by the

department.

(d) Notices to the department must be in writing on a

form prescribed by the commissioner and submitted to the

department online using a web site designated by the

department to receive the notices. The commissioner shall

make the form available for use by employers not later than

September 30, 2009.

Sec. 6. The department shall compel compliance with this

chapter by requesting the attorney general or the prosecuting

attorney of the county within which a plant closing or mass

layoff is occurring to file an action in the name of the state

for injunctive relief against an employer that fails to provide

the notice required by this chapter.

Sec. 7. (a) Except as provided in subsection (b) or when

disclosure is required by an order of a court, any information

obtained under this chapter by the department or a unit of
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local government is confidential, may not be published, and

is not open to public inspection in any manner that discloses

an affected employee's identity.

(b) The department may provide a notice or any

information obtained under this chapter to any of the

following in the regional workforce area (as defined in

IC 22-4.5-2-9.5) where a plant closing or mass layoff will

occur in order to provide employment, training, and other

services to affected employees:

(1) A regional operator (as defined in IC 22-4.5-2-9.3).

(2) A regional workforce board (as defined in

IC 22-4.5-2-9.7).

(3) A service provider (as the term is used in

IC 22-4.5-7).

(4) A provider of direct client services (as the term is

used in IC 22-4.5-7).

SECTION 59. IC 22-4.1-4-4 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 4. (a) This section applies

after December 31, 2009.

(b) As used in this section, "contractor" means:

(1) a sole proprietor;

(2) a partnership;

(3) a firm;

(4) a corporation;

(5) a limited liability company;

(6) an association; or

(7) another legal entity;

that engages in construction and is authorized by law to do

business in Indiana. The term includes a general contractor,

a subcontractor, and a lower tiered contractor. The term

does not include the state, the federal government, or a

political subdivision.

(c) The department shall cooperate with the:

(1) department of labor created by IC 22-1-1-1;

(2) department of state revenue established by

IC 6-8.1-2-1; and

(3) worker's compensation board of Indiana created by

IC 22-3-1-1(a);

by sharing information concerning any suspected improper

classification by a contractor of an individual as an

independent contractor (as described in IC 22-3-6-1(b)(7) or

IC 22-3-7-9(b)(5)).

(d) For purposes of IC 5-14-3-4, information shared under

this section is confidential, may not be published, and is not

open to public inspection.

(e) An officer or employee of the department who

knowingly or intentionally discloses information that is

confidential under this section commits a Class A

misdemeanor.

SECTION 60. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2009]: IC 5-28-27; IC 22-4-5-3;

IC 22-4-10.5; IC 22-4-12-2.1; IC 22-4-15-8; IC 22-4-17-10.

SECTION 61. An emergency is declared for this act.".

Delete pages 2 through 21.

Renumber all SECTIONS consecutively.

(Reference is to HB 1379 as printed February 17, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 3.

HERSHMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Engrossed House Bill 1603, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, between lines 7 and 8, begin a new paragraph and

insert:

"SECTION 2. IC 16-32-3-1.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.5. As used in

this chapter, "service animal" refers to an animal trained as:

(1) a hearing animal;

(2) a guide animal;

(3) an assistance animal;

(4) a seizure alert animal;

(5) a mobility animal;

(6) a psychiatric service animal; or

(7) an autism service animal.".

Page 2, line 7, strike "guide".

Page 2, line 7, after "dog," insert "service".

Page 2, line 9, strike "guide".

Page 2, line 9, after "dog." insert "service".

Page 2, line 11, after "dog." insert "service".

Page 2, line 16, after "physical" insert "or mental".

Page 2, line 17, strike "guide".

Page 2, line 17, after "dog" insert "service".

Page 2, line 18, strike "guide" and insert "service".

Page 2, line 19, strike "guide".

Page 2, line 19, after "dog," insert "service".

Page 2, between lines 20 and 21, begin a new paragraph and

insert:

"SECTION 4. IC 16-32-3-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) A person

not totally blind who:

(1) approaches a totally or partially blind pedestrian

carrying a cane predominantly white or metallic in color,

with or without a red tip, or using a guide dog; service

animal; and

(2) fails to take all necessary precautions to avoid injury to

the blind pedestrian;

commits a Class C infraction.

(b) A person not totally or partially blind who carries, in a

public place, a cane or walking stick that is white and tipped with

red commits a Class C infraction.".

Page 2, between lines 33 and 34, begin a new paragraph and

insert:

"SECTION 6. IC 22-9-5-9.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 9.5. As used in this chapter,

"service animal" refers to an animal trained as:
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(1) a hearing animal;

(2) a guide animal;

(3) an assistance animal;

(4) a seizure alert animal;

(5) a mobility animal;

(6) a psychiatric service animal; or

(7) an autism service animal.".

Page 3, line 34, delete "a:" and insert "a service animal.".

Page 3, delete lines 35 through 37.

Page 3, line 39, delete "a:" and insert "a service animal".

Page 3, delete lines 40 through 42.

Page 3, run in line 39 through page 4, line 1.

Renumber all SECTIONS consecutively.

(Reference is to HB 1603 as reprinted February 20, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

ALTING, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Education and

Career Development, to which was referred Engrossed House

Bill 1462, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 4-6-2-1.5, AS AMENDED BY

P.L.78-2005, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.5. (a)

Whenever any state governmental official or employee, whether

elected or appointed, is made a party to a suit, and the attorney

general determines that said suit has arisen out of an act which

such official or employee in good faith believed to be within the

scope of the official's or employee's duties as prescribed by

statute or duly adopted regulation, the attorney general shall

defend such person throughout such action.

(b) Whenever a teacher (as defined in IC 20-18-2-22) is made

a party to a civil suit, and the attorney general determines that the

suit has arisen out of an act that the teacher in good faith

believed was within the scope of the teacher's duties in enforcing

discipline policies developed under IC 20-33-8-12, the attorney

general shall defend the teacher throughout the action.

(c) Not later than August 15 of each year:

(1) the attorney general shall draft; and

(2) the state superintendent of public instruction shall

disseminate in:

(A) written;

(B) electronic; or

(C) other;

form;

a notice to each teacher concerning the teacher's qualified

immunity under IC 20-33-8-8(b)(3) and rights under this

section.

(c) (d) Whenever a school corporation (as defined in

IC 20-26-2-4) is made a party to a civil suit and the attorney 

general determines that the suit has arisen out of an act

authorized under IC 20-30-5-0.5 or IC 20-30-5-4.5, the attorney

general shall defend the school corporation throughout the

action.

(d) (e) A determination by the attorney general under

subsection (a), (b), or (c) shall not be admitted as evidence in the

trial of any such civil action for damages.

(e) (f) Nothing in this chapter shall be construed to deprive

any such person of the person's right to select counsel of the

person's own choice at the person's own expense.".

Page 3, delete lines 21 through 42, begin a new paragraph and

insert:

"SECTION 3. IC 13-19-5-3, AS AMENDED BY

P.L.221-2007, SECTION 9, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The

authority shall do the following under this chapter:

(1) Be responsible for the management of all aspects of the

program.

(2) Prepare and provide program information.

(3) Negotiate the negotiable aspects of each financial

assistance agreement and submit the agreement to the

budget agency for approval.

(4) Sign each financial assistance agreement.

(5) Review each proposed project and financial assistance

agreement to determine if the project meets the credit,

economic, or fiscal criteria established by guidelines of the

authority.

(6) Periodically inspect or cause to be inspected projects to

determine compliance with this chapter.

(7) Conduct or cause to be conducted an evaluation

concerning the financial ability of a political subdivision

to:

(A) pay a loan or other financial assistance and other

obligations evidencing loans or other financial

assistance, if required to be paid; and

(B) otherwise comply with terms of the financial

assistance agreement.

(8) Evaluate or cause to be evaluated the technical aspects

of the political subdivision's:

(A) environmental assessment of potential brownfield

properties;

(B) proposed remediation; and

(C) remediation activities conducted on brownfield

properties.

(9) Inspect or cause to be inspected remediation activities

conducted under this chapter.

(10) Act as a liaison to the United States Environmental

Protection Agency regarding the program.

(11) Be a point of contact for political subdivisions

concerning questions about the program.

(12) Enter into memoranda of understanding, as necessary,

with the department and the budget agency concerning the

administration and management of the fund and the

program.

(b) The authority may do the following under this chapter:

(1) Undertake activities to make private environmental

insurance products available to encourage and facilitate the

cleanup and redevelopment of brownfield properties.
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(2) Enter into agreements with political subdivisions to

manage any of the following conducted on brownfield

properties:

(A) Environmental assessment activities.

(B) Environmental remediation activities.

(c) The authority may:

(1) negotiate with;

(2) select; and

(3) contract with;

one (1) or more insurers to provide insurance products as

described in subsection (b)(1).

(d) Notwithstanding IC 13-23, IC 13-24-1, and IC 13-25-4,

the authority is not liable for any contamination addressed by the

authority under an agreement under subsection (b)(2) unless

existing contamination on the brownfield is exacerbated due to

gross negligence or intentional misconduct by the authority.

(e) For purposes of subsection (d), reckless, willful, or

wanton misconduct constitutes gross negligence.

(f) The authority is entitled to the same governmental

immunity afforded a political subdivision under IC 34-13-3-3(23)

IC 34-13-3-3(22) for any act taken to investigate or remediate

hazardous substances, petroleum, or other pollutants associated

with a brownfield under an agreement under subsection (b)(2).

SECTION 4. IC 20-19-3-9 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 9. The department shall

establish and maintain a searchable data base of information

concerning employees and former employees of a school

corporation who have been reported to the department under

IC 20-28-5-8. The department shall make the data base

available to the public.

SECTION 5. IC 20-26-5-10, AS ADDED BY P.L.1-2005,

SECTION 10, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 10. (a) A school corporation,

including a school township and a charter school, shall adopt

a policy concerning criminal history information for individuals

who:

(1) apply for:

(A) employment with the school corporation; or

(B) employment with an entity with which the school

corporation contracts for services;

(2) seek to enter into a contract to provide services to the

school corporation; or

(3) are employed by an entity that seeks to enter into a

contract to provide services to the school corporation;

if the individuals are likely to have direct, ongoing contact with

children within the scope of the individuals' employment.

(b) A school corporation, including a school township and a

charter school, shall administer a policy adopted under this

section uniformly for all individuals to whom the policy applies.

A policy adopted under this section may must require any of the

following: that the school corporation conduct an expanded

criminal history check

(1) The school corporation, including a school township,

may request limited criminal history information

concerning each applicant for noncertificated employment

or certificated employment from a local or state law

enforcement agency before or not later than three (3)

months after the applicant's employment by the school

corporation.

(2) Each individual hired for noncertificated employment

or certificated employment may be required to provide a

written consent for the school corporation to request under

IC 10-13-3 limited criminal history information or a

national criminal history background an expanded

criminal history check concerning the individual before or

not later than three (3) months after the individual's

employment by the school corporation. The school

corporation may require the individual to provide a set of

fingerprints and pay any fees required for a national

criminal history background the expanded criminal

history check.

(3) Each individual hired for noncertificated employment

may be required at the time the individual is hired to

submit a certified copy of the individual's limited criminal

history (as defined in IC 10-13-3-11) to the school

corporation.

(4) Each individual hired for noncertificated employment

may be required at the time the individual is hired to:

(A) submit a request to the Indiana central repository

for limited criminal history information under

IC 10-13-3;

(B) obtain a copy of the individual's limited criminal

history; and

(C) submit to the school corporation the individual's

limited criminal history and a document verifying a

disposition (as defined in IC 10-13-3-7) that does not

appear on the limited criminal history.

(5) Each applicant for noncertificated employment or

certificated employment may be required at the time the

individual applies to answer questions concerning the

individual's limited expanded criminal history check. The

failure to answer honestly questions asked under this

subdivision subsection is grounds for termination of the

employee's employment.

(6) Each individual that:

(A) seeks to enter into a contract to provide services to

a school corporation; or

(B) is employed by an entity that seeks to enter into a

contract with a school corporation;

may be required at the time the contract is formed to

comply with the procedures described in subdivisions (2),

(4), and (5). An individual who is employed by an entity

that seeks to enter into a contract with a school corporation

to provide student services in which the entity's employees

have direct contact with students in a school based program

may be required to provide the consent described in

subdivision (2) or the information described in subdivisions

(4) and (5) to either the individual's employer or the school

corporation. Failure to comply with subdivisions (2), (4),

and (5), as required by the school corporation, is grounds

for termination of the contract. An entity that enters into a

contract with a school corporation to provide student

services in which the entity's employees have direct contact

with students in a school based program is allowed to

obtain limited criminal history information or a national
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criminal history background check regarding the entity's

applicants or employees in the same manner that a school

corporation may obtain the information.

(c) If an individual is required to obtain a limited criminal

history under this section, the individual is responsible The

applicant is responsible for all costs associated with obtaining

the limited expanded criminal history check. An applicant may

not be required by a school corporation to obtain an

expanded criminal history check more than one (1) time

during a five (5) year period.

(d) (c) Information obtained under this section must be used

in accordance with IC 10-13-3-29. law.".

Page 4, delete lines 1 through 13.

Page 4, line 16, delete "(a)".

Page 4, delete lines 18 through 26, begin a new line block

indented and insert:

"(1) a:

(A) search of the records maintained by all counties

in Indiana in which the individual who is the subject

of the background check resided;

(B) search of the records maintained by all counties

or similar governmental units in another state, if the

individual who is the subject of the background

check resided in another state; and

(C) check of:

(i) sex offender registries in all fifty (50) states; or

(ii) the national sex offender registry maintained

by the United States Department of Justice; or

(2) a:

(A) national criminal history background check (as

defined in IC 10-13-3-12); and

(B) check of:

(i) sex offender registries in all fifty (50) states; or

(ii) the national sex offender registry maintained

by the United States Department of Justice.".

Page 4, delete lines 27 through 42.

Page 5, delete lines 1 through 21.

Page 5, line 24, delete "2009]:Sec." and insert "2009]: Sec.".

Page 6, delete lines 39 through 42.

Page 7, delete lines 1 through 34, begin a new paragraph and

insert:

"SECTION 10. IC 20-33-8-8, AS ADDED BY P.L.1-2005,

SECTION 17, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 8. (a) Student supervision

and the desirable behavior of students in carrying out school

purposes is the responsibility of:

(1) a school corporation; and

(2) the students of a school corporation.

(b) In all matters relating to the discipline and conduct of

students, school corporation personnel:

(1) stand in the relation of parents to the students of the

school corporation; and

(2) have the right to take any disciplinary action necessary

to promote student conduct that conforms with an orderly

and effective educational system, subject to this chapter;

and

(3) have qualified immunity with respect to a

disciplinary action taken to promote student conduct

under subdivision (2) if the action is taken in good faith

and is reasonable.

(c) Students must:

(1) follow responsible directions of school personnel in all

educational settings; and

(2) refrain from disruptive behavior that interferes with the

educational environment.".

Page 8, delete lines 6 through 42, begin a new paragraph and

insert:

"(d) If an individual removes a student from a class under

subsection (c), the principal may place the student in another

appropriate class or placement or into inschool suspension.

The principal may not return the student to the class from

which the student was removed until the principal has met

with the student, the student's teacher, and the student's

parents to determine an appropriate behavior plan for the

student. If the student's parents do not meet with the

principal and the student's teacher within a reasonable

amount of time, the student may be moved to another class

at the principal's discretion.

SECTION 11. IC 34-6-2-38, AS AMENDED BY P.L.1-2007,

SECTION 223, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 38. (a) "Employee" and

"public employee", for purposes of section 91 of this chapter,

IC 34-13-2, IC 34-13-3, IC 34-13-4, and IC 34-30-14, mean a

person presently or formerly acting on behalf of a governmental

entity, whether temporarily or permanently or with or without

compensation, including members of boards, committees,

commissions, authorities, and other instrumentalities of

governmental entities, volunteer firefighters (as defined in

IC 36-8-12-2), and elected public officials.

(b) The term also includes attorneys at law whether employed

by the governmental entity as employees or independent

contractors and physicians licensed under IC 25-22.5 and

optometrists who provide medical or optical care to confined

offenders (as defined in IC 11-8-1) within the course of their

employment by or contractual relationship with the department

of correction. However, the term does not include:

(1) an independent contractor (other than an attorney at

law, a physician, or an optometrist described in this

section);

(2) an agent or employee of an independent contractor;

(3) a person appointed by the governor to an honorary

advisory or honorary military position; or

(4) a physician licensed under IC 25-22.5 with regard to a

claim against the physician for an act or omission occurring

or allegedly occurring in the physician's capacity as an

employee of a hospital.

(c) A physician licensed under IC 25-22.5 who is an

employee of a governmental entity (as defined in section 49 of

this chapter) shall be considered a public employee for purposes

of IC 34-13-3-3(21).

(d) (c) For purposes of IC 34-13-3 and IC 34-13-4, the term

includes a person that engages in an act or omission before July

1, 2004, in the person's capacity as:

(1) a contractor under IC 6-1.1-4-32 (repealed);

(2) an employee acting within the scope of the employee's

duties for a contractor under IC 6-1.1-4-32 (repealed);
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(3) a subcontractor of the contractor under IC 6-1.1-4-32

(repealed) that is acting within the scope of the

subcontractor's duties; or

(4) an employee of a subcontractor described in

subdivision (3) that is acting within the scope of the

employee's duties.

SECTION 12. IC 34-13-3-3, AS AMENDED BY

P.L.47-2006, SECTION 48, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. A

governmental entity or an employee acting within the scope of

the employee's employment is not liable if a loss results from the

following:

(1) The natural condition of unimproved property.

(2) The condition of a reservoir, dam, canal, conduit, drain,

or similar structure when used by a person for a purpose

that is not foreseeable.

(3) The temporary condition of a public thoroughfare or

extreme sport area that results from weather.

(4) The condition of an unpaved road, trail, or footpath, the

purpose of which is to provide access to a recreation or

scenic area.

(5) The design, construction, control, operation, or normal

condition of an extreme sport area, if all entrances to the

extreme sport area are marked with:

(A) a set of rules governing the use of the extreme sport

area;

(B) a warning concerning the hazards and dangers

associated with the use of the extreme sport area; and

(C) a statement that the extreme sport area may be used

only by persons operating extreme sport equipment.

This subdivision shall not be construed to relieve a

governmental entity from liability for the continuing duty

to maintain extreme sports areas in a reasonably safe

condition.

(6) The initiation of a judicial or an administrative

proceeding.

(7) The performance of a discretionary function; however,

the provision of medical or optical care as provided in

IC 34-6-2-38 shall be considered as a ministerial act.

(8) The adoption and enforcement of or failure to adopt or

enforce a law (including rules and regulations), unless the

act of enforcement constitutes false arrest or false

imprisonment.

(9) An act or omission performed in good faith and without

malice under the apparent authority of a statute which is

invalid if the employee would not have been liable had the

statute been valid.

(10) The act or omission of anyone other than the

governmental entity or the governmental entity's employee.

(11) The issuance, denial, suspension, or revocation of, or

failure or refusal to issue, deny, suspend, or revoke any

permit, license, certificate, approval, order, or similar

authorization, where the authority is discretionary under

the law.

(12) Failure to make an inspection, or making an

inadequate or negligent inspection, of any property, other

than the property of a governmental entity, to determine

whether the property complied with or violates any law or

contains a hazard to health or safety.

(13) Entry upon any property where the entry is expressly

or impliedly authorized by law.

(14) Misrepresentation if unintentional.

(15) Theft by another person of money in the employee's

official custody, unless the loss was sustained because of

the employee's own negligent or wrongful act or omission.

(16) Injury to the property of a person under the

jurisdiction and control of the department of correction if

the person has not exhausted the administrative remedies

and procedures provided by section 7 of this chapter.

(17) Injury to the person or property of a person under

supervision of a governmental entity and who is:

(A) on probation; or

(B) assigned to an alcohol and drug services program

under IC 12-23, a minimum security release program

under IC 11-10-8, a pretrial conditional release program

under IC 35-33-8, or a community corrections program

under IC 11-12.

(18) Design of a highway (as defined in IC 9-13-2-73), toll

road project (as defined in IC 8-15-2-4(4)), tollway (as

defined in IC 8-15-3-7), or project (as defined in

IC 8-15.7-2-14) if the claimed loss occurs at least twenty

(20) years after the public highway, toll road project,

tollway, or project was designed or substantially

redesigned; except that this subdivision shall not be

construed to relieve a responsible governmental entity from

the continuing duty to provide and maintain public

highways in a reasonably safe condition.

(19) Development, adoption, implementation, operation,

maintenance, or use of an enhanced emergency

communication system.

(20) Injury to a student or a student's property by an

employee of a school corporation if the employee is acting

reasonably under a discipline policy adopted under

IC 20-33-8-7(b). IC 20-33-8-12.

(21) An error resulting from or caused by a failure to

recognize the year 1999, 2000, or a subsequent year,

including an incorrect date or incorrect mechanical or

electronic interpretation of a date, that is produced,

calculated, or generated by:

(A) a computer;

(B) an information system; or

(C) equipment using microchips;

that is owned or operated by a governmental entity.

However, this subdivision does not apply to acts or

omissions amounting to gross negligence, willful or wanton

misconduct, or intentional misconduct. For purposes of this

subdivision, evidence of gross negligence may be

established by a party by showing failure of a

governmental entity to undertake an effort to review,

analyze, remediate, and test its electronic information

systems or by showing failure of a governmental entity to

abate, upon notice, an electronic information system error

that caused damage or loss. However, this subdivision

expires June 30, 2003.

(22) (21) An act or omission performed in good faith under

the apparent authority of a court order described in
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IC 35-46-1-15.1 that is invalid, including an arrest or

imprisonment related to the enforcement of the court order,

if the governmental entity or employee would not have

been liable had the court order been valid.

(23) (22) An act taken to investigate or remediate

hazardous substances, petroleum, or other pollutants

associated with a brownfield (as defined in

IC 13-11-2-19.3) unless:

(A) the loss is a result of reckless conduct; or

(B) the governmental entity was responsible for the

initial placement of the hazardous substances,

petroleum, or other pollutants on the brownfield.

SECTION 13. IC 34-30-2-84.7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 84.7.

IC 20-33-8-8 (Concerning school corporation personnel who

take reasonable actions concerning school discipline).".

Page 9, delete lines 1 through 26.

Renumber all SECTIONS consecutively.

(Reference is to HB 1462 as reprinted February 21, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

LUBBERS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Engrossed House Bill 1524, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

ALTING, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Utilities and

Technology, to which was referred Engrossed House Bill 1561,

has had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 1, line 2, delete "JULY" and insert "UPON

PASSAGE]:".

Page 1, delete line 3.

Page 1, line 11, delete "seven" and insert "three".

Page 1, line 12, delete "sixty-eight (768)" and insert

"eighty-four (384)".

Page 2, line 4, delete "shall:" and insert "may:".

Page 2, line 9, delete "The" and insert "After creating the

map under subsection (b), the".

Page 2, line 10, after "months." insert "This subsection

expires December 31, 2010.".

Page 2, line 40, after "where" insert ":

(A)".

Page 2, line 40, after "connections" insert "are unavailable;

or

(B) the only available Internet connections".

Page 3, line 2, after "where" insert "the only available".

Page 3, between lines 6 and 7, begin a new line block

indented and insert:

"(3) Third, supporting programs to promote broadband

adoption throughout Indiana.".

Page 3, delete lines 9 through 24, begin a new paragraph and

insert:

"SECTION 2. IC 8-1-33-8, AS ADDED BY P.L.235-2005,

SECTION 105, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 8. As used in this

chapter, "broadband services" includes services, including voice,

video, and data, that provide capacity for transmission of more

than two three hundred (200) eighty-four (384) kilobits per

second in at least one (1) direction regardless of the technology

or medium used, including wireless, copper wire, fiber optic

cable, or coaxial cable. If voice transmission capacity is offered

in conjunction with other services using transmission of more

than two three hundred (200) eighty-four (384) kilobits per

second, the voice transmission capacity may be less than two

three hundred (200) eighty-four (384) kilobits per second. The

authority shall annually reconsider the two three hundred (200)

eighty-four (384) kilobits threshold under this section with a

bias toward raising the threshold in a manner consistent with

technological advances.

SECTION 3. An emergency is declared for this act.".

(Reference is to HB 1561 as reprinted February 24, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

MERRITT, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Engrossed House Bill 1289, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 3, between lines 27 and 28, begin a new line block

indented and insert:

"(14) A representative of the public defender council of

Indiana.

(15) A representative of the prosecuting attorneys

council of Indiana.

(16) A representative of the office of guardian ad litem

and court appointed special advocate services.".

Page 6, line 11, delete "Require" and insert "Request".

(Reference is to HB 1289 as printed February 17, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

ALTING, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Education and

Career Development, to which was referred Engrossed House
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Bill 1343, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code

concerning education.

Page 1, line 12, delete "corporations;" and insert

"corporations or a local nonprofit fiscal agent acting as

intermediary on behalf of multiple school corporations;".

Page 2, between lines 1 and 2, begin a new paragraph and

insert:

"(d) The fund consists of:

(1) gifts, donations, and bequests;

(2) appropriations from the general assembly;

(3) grants, including federal grants and grants from

private entities;

(4) income derived from investing the assets of the fund;

(5) funds from any other source; and

(6) a combination of the resources described in

subdivisions (1), (2), (3), (4), and (5).".

Page 2, line 2, delete "(d)" and insert "(e)".

Page 2, line 5, delete "(e)" and insert "(f)".

Page 2, line 5, after "fund" insert "from sources other than

state appropriations".

Page 2, line 7, delete "(a)".

Page 2, delete lines 13 through 14.

Page 2, line 16, delete "more than one (1) school corporation"

and insert "two (2) or more school corporations".

Page 2, line 17, delete "timely apply for the grant to the

department on" and insert "submit, before the application

deadline, a properly completed grant application provided by

the department.".

Page 2, delete line 18.

Page 2, between lines 26 and 27, begin a new line block

indented and insert:

"(4) Documented support for the program by the

superintendent of each participating school

corporation.

(5) The goals established for increasing the graduation

rate and decreasing the dropout rate in each

participating school corporation.

(6) Accurate baseline data on the graduation rate and

dropout rate for each participating school corporation

for the preceding three (3) consecutive years.

(7) Accountability metrics for the program that

demonstrate how the program's success is measured.

Metrics may include the following:

(A) Attendance and truancy rates of at-risk student

populations.

(B) Course credits earned by at-risk students.

(C) The number of students who are on schedule to

complete high school within four (4) years.".

Page 2, line 27, delete "(4)" and insert "(8)".

(Reference is to HB 1343 as printed February 17, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

LUBBERS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Education and

Career Development, to which was referred Engrossed House

Bill 1419, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Page 1, line 4, delete "shall:" and insert "shall work with

parents to:".

Page 5, line 29, after "addiction," insert "parent

organizations,".

Page 5, line 34, after "supports" insert ", parental

involvement,".

Page 6, line 3, delete "between" and insert "among".

Page 6, line 4, after "programs," insert "parents,".

Page 6, line 14, after "must" insert "work with parents to".

Page 6, line 19, after "addiction," delete "and".

Page 6, line 20, after "institutions," insert "and parent

organizations,".

(Reference is to HB 1419 as printed February 18, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

LUBBERS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Insurance and

Financial Institutions, to which was referred Engrossed House

Bill 1634, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Page 12, between lines 35 and 36, begin a new paragraph and

insert:

"Sec. 7. Unless the United States Department of Housing

and Urban Development, through guidelines, rules,

regulations, or interpretive letters, determines otherwise, this

article does not apply to a manufactured housing retailer that

sells a mobile, manufactured, or modular home if the

manufactured housing retailer only assists a consumer in

filling out a loan application and does not:

(1) offer or negotiate loan rates or terms;

(2) provide any counseling with the consumer about

residential mortgage loan rates or terms; or

(3) receive any payment or fee from any company or

individual for assisting the consumer.".

Page 12, line 36, delete "7." and insert "8.".

Page 12, line 42, delete "8." and insert "9.".

Page 18, line 11, delete "approved" and insert "not denied by

any guideline, rule, regulation, or interpretive letter issued".

Page 27, line 24, delete "or".

Page 63, line 25, strike "(IC 24-4.5-2-104)," and insert

"(IC 24-4.5-1-301.5(8)),".

Page 74, line 17, delete "sale." and insert "sale".

Page 74, line 17, after "(IC 24-4.5-2-104)." insert

"(IC 24-4.5-1-301.5(8)).".

Page 75, line 27, before "3-501 (1)" insert "Section".

Page 75, line 32, delete "loan." and insert "loan".
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Page 75, line 32, after "(IC 24-4.5-3-104)." insert

"(IC 24-4.5-1-301.5(9)).".

Page 90, line 2, strike "(IC 24-4.5-2-104)," and insert

"(IC 24-4.5-1-301.5(8)),".

(Reference is to HB 1634 as printed February 18, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

PAUL, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Engrossed House Bill 1176, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, delete lines 1 through 15.

Delete page 2 through 3.

Page 4, delete lines 1 through 11.

Page 5, delete lines 24 through 41.

Page 6, line 4, delete "opinion" and insert "estimation that:

(1) represents the final opinion of the value of real

property that is the subject of a real estate transaction;

and

(2) serves as the basis for the extension of credit, in the

case of a real estate transaction involving the making,

refinancing, or consolidation of a mortgage loan.".

Page 6, delete lines 5 through 6.

Page 6, line 7, delete "includes" and insert "may include any

of".

Page 7, line 22, delete "develops an opinion of or estimates

the value of real" and insert "prepares the appraisal for".

Page 7, line 23, delete "property in".

Page 8, line 14, delete "includes:" and insert "includes the

following:".

Page 8, line 15, delete "contact" and insert "Contact".

Page 8, line 21, delete "IC 4-6-12-3.5; and" and insert

"IC 4-6-12-3.5.".

Page 8, line 22, delete "a" and insert "A".

Page 8, between lines 27 and 28, begin a new line single

block indented and insert:

"(3) A statement that the borrower in a real estate

transaction that involves the making, refinancing, or

consolidation of a mortgage loan has the right to inspect

the HUD-1 or HUD-1A settlement statement during the

business day immediately preceding settlement, as

provided by the federal Real Estate Settlement

Procedures Act (12 U.S.C. 2601 et seq.), as amended.".

Page 9, line 27, delete "A:" and insert "Any:".

Page 11, line 16, delete "IC 24-5.5-5-7" and insert

"IC 24-5.5-5-7.2".

Page 11, line 18, delete "7." and insert "7.2.".

Page 12, delete lines 30 through 42.

Page 13, delete lines 1 through 8.

Page 16, delete lines 25 through 42.

Delete pages 17 through 24.

Page 25, delete lines 1 through 11, begin a new paragraph and

insert:

"SECTION 10. IC 25-1-11-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) Except

as provided in subsection (b), a practitioner may petition the

board to accept the surrender of the practitioner's license instead

of having a hearing before the board. The practitioner may not

surrender the practitioner's license without the written approval

of the board, and the board may impose any conditions

appropriate to the surrender or reinstatement of a surrendered

license.

(b) The board may not approve the surrender of a

practitioner's license under subsection (a) if the office of the

attorney general:

(1) has filed an administrative complaint concerning the

practitioner's license; and

(2) opposes the surrender of the practitioner's license.".

Page 26, delete lines 36 through 42.

Delete page 27.

Renumber all SECTIONS consecutively.

(Reference is to HB 1176 as reprinted February 24, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Engrossed House Bill 1287, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 2-5-16-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) For

calendar year 2009 and every fourth calendar year

thereafter, the chairman of the legislative council president pro

tempore of the senate shall appoint a chairman and a vice

chairman from among the commission's legislative members,

each to serve a term of one (1) year. two (2) years.

(b) For calendar year 2011 and every fourth calendar year

thereafter, the speaker of the house of representatives shall

appoint a chairman and a vice chairman from among the

commission's legislative members, each to serve a term of

two (2) years.".

Page 17, line 14, after "property." insert "A person providing

services, merchandise, or other property subject to a

declaration may not ignore or restrict a declaration on the

basis of a conflicting provision contained in IC 23-14-31,

IC 23-14-33, or IC 25-1-11.".

Page 17, line 41, delete "(a) Except as provided in subsection

(b), the" and insert "The".

Page 18, delete lines 8 through 10.

Page 23, between lines 31 and 32, begin a new paragraph and

insert:

"SECTION 16. IC 30-2-13-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) Except as

provided in subsection (b), as used in this chapter, "purchaser"

means a person or firm contracting with a seller for services or
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merchandise to be provided or delivered for a named individual.

(b) As used in section 13(b) of this chapter, "purchaser"

means:

(1) an individual granted the authority in a funeral

planning declaration executed by the decedent under

IC 29-2-19;

(1) (2) an individual described in subsection (a);

(2) (3) the attorney in fact, appointed under IC 30-5, of an

individual described in subsection (a);

(3) (4) the guardian, appointed under IC 29-3, of an

individual described in subsection (a); or

(4) (5) if an individual described in subsection (a) is

deceased:

(A) the surviving spouse of the individual;

(B) if there is no surviving spouse, the adult children of

the individual;

(C) if there is no surviving spouse or surviving adult

child, the surviving parent or parents of the individual;

or

(D) if there is neither a surviving spouse nor adult

children, nor a surviving parent, the personal

representative (as defined in IC 29-1-1-3) of the

individual.".

Page 23, line 31, delete "securities described by IC 32-17-9."

and insert "transfers completed under IC 32-17-14.".

Page 24, between lines 27 and 28, begin a new paragraph and

insert:

"SECTION 17. IC 30-2-14-31 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 31. (a) This

section does not apply to payments a payment to which section

32 of this chapter applies.

(b) As used in this section, "payment" means a payment that

a trustee may receive over a fixed number of years or during the

life of one (1) or more individuals because of services rendered

or property transferred to the payer in exchange for future

payments, regardless of whether the trustee also has the option

to receive the amount payment in a lump sum or other form of

payment, The term includes a whether the payment is made in

money or other property, and whether the payment is made

from the payer's general assets or from a separate fund created by

the payer. including For purposes of subsection (h), the term

also includes any payment from any separate fund,

regardless of the reason for the payment.

(c) As used in this section, "separate fund" includes a

private or commercial annuity, an individual retirement account,

and a pension, profit sharing, stock bonus, or stock ownership

plan (including an individual account under a plan and a

separate share of any account described in this subsection).

(c) (d) To the extent that a payment is characterized as

interest, or a dividend, or a payment made in lieu of interest or a

dividend, a trustee shall allocate it the payment to income. The

trustee shall allocate to principal the balance of the payment and

any other payment received in the same accounting period that

is not characterized as interest, a dividend, or an equivalent

payment.

(d) (e) If a payment is not characterized as interest, or a

dividend, and if the or an equivalent payment and is made from

an individual account corresponding to an original participant, a

separate fund, the payment shall be allocated between income

and principal by: as follows:

(1) determining the income occurring within the individual

account by treating the account as though it were a trust;

and

(2) considering the income to be distributed as a pro rata

portion of all payments made from the individual account

during the year.

(1) A trustee shall determine the internal income of

each separate fund for the accounting period as if the

separate fund were a trust subject to this chapter. The

trustee shall allocate a payment from the separate fund

to income to the extent of the internal income of the

separate fund and allocate the balance of the payment

to principal.

(2) If a trustee cannot determine the internal income of

the separate fund but can determine the value of the

separate fund, the internal income of the separate fund

is deemed to equal five percent (5%) of the fund's value,

according to the most recent statement of value

preceding the beginning of the accounting period. If the

trustee cannot determine the internal income of the

separate fund or the fund's value, the internal income

of the fund is deemed to equal the product of the

interest rate and the present value of the expected

future payments, as determined under section 7520 of

the Internal Revenue Code, for the month preceding the

accounting period for which the computation is made.

(e) (f) If no part of a payment is characterized as interest, a

dividend, or allocated under subsection (d), and all or part of an

equivalent payment, and the payment is required to be made,

a made otherwise than from a separate fund, then the trustee

shall allocate to income ten percent (10%) of the any part of the

payment that is required to be made during the accounting

period and the balance to principal, If unless no part of a the

payment is required to be made or the payment received is the

entire amount to which the trustee is entitled, in which case the

trustee shall allocate the entire payment to principal. For

purposes of this subsection, a payment is not "required to be

made" to the extent that it is made because the trustee exercises

a right of withdrawal.

(f) (g) Notwithstanding any other provision of this section,

when a private or commercial deferred annuity is held as an asset

of a charitable remainder trust, an increase in the value of the

obligation over the value of the obligation at the time of the

acquisition by the trust is distributable as income. For purposes

of this subsection, the increase in value is available for

distribution only when the trustee exercises a right of withdrawal

or otherwise receives cash on account of the obligation. If the

obligation is surrendered wholly or partially before annuitization,

the cash available shall be attributed first to the increase. The

increase is distributable to the income beneficiary who is the

income beneficiary at the time the cash is received.

(g) If, to obtain a gift or estate tax marital deduction for a

trust, a trustee must allocate more of a payment to income than

provided for by this section, the trustee shall allocate to income

the additional amount necessary to obtain the deduction.
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(h) Except as provided in subdivision (2), trusts described

in subdivision (1) are subject to the following special rules

regarding allocations and distributions of income provided

in subdivision (3):

(1) This subsection applies to:

(A) a trust to which an election to qualify for a

marital deduction under Section 2056(b)(7) of the

Internal Revenue Code has been made; or

(B) a trust that qualifies for the marital deduction

under Section 2056(b)(5) of the Internal Revenue

Code.

(2) This subsection does not apply to a series of

payments if and to the extent that the series of

payments would, without the application of this

subsection, qualify for the marital deduction under

Section 2056(b)(7)(C) of the Internal Revenue Code.

(3) Except as provided in subdivision (2), a payment

made from a separate fund to a trust described in

subdivision (1) shall be allocated between income and

principal in accordance with subsection (e)(1) and (e)(2)

and not in accordance with subsection (d) or (f), even if

part or all of the payment is characterized as interest,

a dividend, or an equivalent payment, and even if the

payment is the entire amount to which the trustee is

entitled. The trustee shall distribute to the surviving

spouse the part of the payment allocated to income.

Upon request of the surviving spouse, the trustee shall

demand that the person administering the separate

fund distribute all of the internal income of the fund to

the trust. Upon request of the surviving spouse, the

trustee shall allocate principal to income to the extent

the internal income of the separate fund exceeds

payments from the separate fund to the trust during the

accounting period.

SECTION 18. IC 30-2-14-42 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 42. (a) A tax

required to be paid by a trustee based on receipts allocated to

income must be paid from income.

(b) A tax required to be paid by a trustee based on receipts

allocated to principal must be paid from principal, even if the tax

is called an income tax by the taxing authority.

(c) A tax required to be paid by a trustee on the trust's share

of an entity's taxable income must be paid: proportionately:

(1) from income to the extent that receipts from the entity

are allocated to income; and

(2) from principal to the extent that

(A) receipts from the entity are allocated only to

principal; and

(B) the trust's share of the entity's taxable income

exceeds the total receipts described in subdivision (1)

and clause (A).

(3) proportionately from principal and income to the

extent that receipts from the entity are allocated to both

income and principal; and

(4) from principal to the extent that the tax exceeds the

total receipts from the entity.

(d) For purposes of this section, receipts allocated to principal

or income must be reduced by the amount distributed to a

beneficiary from principal or income for which the trust receives

a deduction in calculating the tax.

(d) After applying subsections (a) through (c), the trustee

shall adjust income or principal receipts to the extent that the

trust's taxes are reduced because the trust receives a

deduction for payments made to a beneficiary.".

Page 29, delete lines 9 through 20, begin a new paragraph and

insert:

"SECTION 29. IC 32-17-11-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) As used in

this chapter, "multiple party account" means any of the following

types of accounts:

(1) A joint account.

(2) A P.O.D. account.

(3) (2) A trust account.

(b) The term does not include accounts established for deposit

of funds of a partnership, joint venture, or other association for

business purposes, or accounts controlled by one (1) or more

persons as the duly authorized agent or trustee for a corporation,

unincorporated association, charitable or civic organization, or

a regular fiduciary or trust account where the relationship is

established other than by deposit agreement.

SECTION 30. IC 32-17-11-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) As used in

this chapter, "party" means a person who, by the terms of the

account, has a present right, subject to request, to payment from

a multiple party account. A P.O.D. payee or beneficiary of a trust

account is a party only after the account becomes payable to the

payee or beneficiary by reason of the payee's or beneficiary's

surviving the original payee or trustee.

(b) Unless the context otherwise requires, the term includes

a guardian, conservator, personal representative, or assignee,

including an attaching creditor, of a party. The term also includes

a person identified as a trustee of an account for another whether

or not a beneficiary is named.

(c) The term does not include:

(1) any named beneficiary unless the beneficiary has a

present right of withdrawal; or

(2) a person who is merely authorized to make a request as

the agent of another.

SECTION 31. IC 32-17-11-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) The

provisions of sections 17, 18, and 19 of this chapter concerning

beneficial ownership as between parties, or as between parties

and P.O.D. payees or beneficiaries of multiple party accounts:

(1) apply only to controversies between:

(A) the parties or the P.O.D. payees or beneficiaries of

multiple party accounts; and

(B) creditors and other successors of:

(i) the parties; or

(ii) the P.O.D. payees or beneficiaries of multiple

party accounts; and

(2) do not affect the power of withdrawal of the parties or

the P.O.D. payees or beneficiaries of multiple party

accounts as determined by the terms of account contracts.

(b) The provisions of sections 22 through 27 of this chapter

govern the liability and set-off rights of financial institutions that

make payments under sections 22 through 27 of this chapter.
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SECTION 32. IC 32-17-11-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) Unless

there is clear and convincing evidence of a different intent,

during the lifetime of all parties, a joint account belongs to the

parties in proportion to the net contributions by each party to the

sums on deposit.

(b) A P.O.D. account belongs to the original payee during the

original payee's lifetime and not to the P.O.D. payee or payees.

If at least two (2) parties are named as original payees,

subsection (a) governs the rights of the parties during their

lifetimes.

(c) (b) Unless:

(1) a contrary intent is manifested by the terms of the

account or the deposit agreement; or

(2) there is other clear and convincing evidence of an

irrevocable trust;

a trust account belongs beneficially to the trustee during the

trustee's lifetime. If at least two (2) parties are named as trustee

on the account, subsection (a) governs the beneficial rights of the

trustees during their lifetimes. If there is an irrevocable trust, the

account belongs beneficially to the beneficiary.

SECTION 33. IC 32-17-11-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) Sums

remaining on deposit at the death of a party to a joint account

belong to the surviving party or parties as against the estate of

the decedent unless there is clear and convincing evidence of a

different intention at the time the account is created. If there are

at least two (2) surviving parties, their respective ownerships

during lifetime are:

(1) in proportion to their previous ownership interests

under section 17 of this chapter; and

(2) augmented by an equal share for each survivor of any

interest the decedent may have owned in the account

immediately before the person's death.

The right of survivorship continues between the surviving

parties.

(b) If the account is a P.O.D. account, on death of the original

payee or of the survivor of at least two (2) original payees, any

sums remaining on deposit belong to the P.O.D. payee or payees

who survive the original payee. If at least two (2) P.O.D. payees

survive, there is no right of survivorship between the P.O.D.

payees unless the terms of the account or deposit agreement

expressly provide for survivorship.

(c) (b) If the account is a trust account, on death of the trustee

or the survivor of at least two (2) trustees, any sums remaining

on deposit belong to the person or persons named as

beneficiaries who survive the trustee, unless there is clear and

convincing evidence of a contrary intent. If at least two (2)

beneficiaries survive, there is no right of survivorship between

the beneficiaries unless the terms of the account or deposit

agreement expressly provide for survivorship.

(d) (c) Except as provided in subsections (a) through (c), and

(b), the death of any party to a multiple party account has no

effect on beneficial ownership of the account other than to

transfer the rights of the decedent as part of the decedent's estate.

(e) (d) A right of survivorship arising:

(1) from the express terms of the account; or

(2) under:

(A) this section; or

(B) a beneficiary designation in a trust account; or

(C) a P.O.D. payee designation;

cannot be changed by will.

SECTION 34. IC 32-17-11-21.1 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21.1. The

liability of a surviving party P.O.D. payee, or beneficiary for

creditor claims and statutory allowances is determined under

IC 32-17-13.

SECTION 35. IC 32-17-11-26 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 26. (a) Payment

made under section 22, 23, 24, or 25 of this chapter discharges

the financial institution from all claims for amounts paid whether

or not the payment is consistent with the beneficial ownership of

the account as between parties, P.O.D. payees, or beneficiaries,

or their successors.

(b) The protection provided under this section does not extend

to payments made after a financial institution has received

written notice from any party able to request present payment to

the effect that withdrawals in accordance with the terms of the

account should not be permitted.

(c) Unless a notice described in subsection (b) is withdrawn

by the person giving it, the successor of any deceased party must

concur in any demand for withdrawal if the financial institution

is to be protected under this section.

(d) No other notice or any other information shown to have

been available to a financial institution affects the institution's

right to the protection provided under this section.

(e) The protection provided under this section does not affect

the rights of parties in disputes between themselves or their

successors concerning the beneficial ownership of funds in or

withdrawn from multiple party accounts.".

Page 29, line 35, reset in roman "described in".

Page 29, line 35, delete "registered:".

Page 29, line 36, delete "(1) under".

Page 29, line 36, delete "(in the case of a security registered".

Page 29, delete lines 37 through 39.

Page 29, run in lines 35 through 40.

Page 30, line 3, delete "(in the case".

Page 30, delete line 4.

Page 30, line 5, delete "the case of an account established

after June 30, 2009)".

Page 30, line 20, delete "This chapter applies to property

subject to a" and insert "Except as provided elsewhere in this

chapter, this chapter applies to a transfer on death security,

transfer on death securities account, and pay on death

account created before July 1, 2009, unless the application of

this chapter would:

(1) adversely affect a right given to an owner or

beneficiary;

(2) give a right to any owner or beneficiary that the

owner or beneficiary was not intended to have when the

transfer on death security, transfer on death securities

account, or pay on death account was created;

(3) impose a duty or liability on any person that was not

intended to be imposed when the transfer on death

security, transfer on death securities account, or pay on

death account was created; or



March 19, 2009 Senate 703

(4) relieve any person from any duty or liability

imposed:

(A) by the terms of the transfer on death security,

transfer on death securities account, or pay on death

account; or

(B) under prior law.".

Page 30, delete line 21.

Page 31, delete lines 2 through 8.

Page 31, line 9, delete "(f)" and insert "(e)".

Page 62, between lines 13 and 14, begin a new paragraph and

insert:

"SECTION 45. [EFFECTIVE JULY 1, 2009] IC 30-2-14-31,

as amended by this act, applies to a trust described in

IC 30-2-14-31(h), as amended by this act, on and after the

following dates:

(1) If the trust is not funded as of July 1, 2009, the date

of the decedent's death.

(2) If the trust is initially funded in the calendar year

beginning January 1, 2009, the date of the decedent's

death.

(3) If the trust is not described in subdivision (1) or (2),

January 1, 2009.

SECTION 46. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2009]: IC 32-17-9; IC 32-17-11-10;

32-17-11-11; IC 32-17-11-24.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1287 as reprinted February 24, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Local

Government, to which was referred Engrossed House Bill 1230,

has had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 2, delete lines 14 through 32, begin a new line block

indented and insert:

"(3) After December 31, 2009, a newspaper or qualified

publication may, effective January 1 of any year,

increase the basic charges that were in effect during the

previous year by the least of the following:

(A) An amount equal to the average of the annual

percentage change in the Consumer Price Index for

all Urban Consumers (or any successor index), as

published by the United States Bureau of Labor

Statistics, for each twelve (12) month period ending

June 30 of the preceding six (6) years.

(B) Two percent (2%).

(C) The maximum annual percentage increase in the

spending of political subdivisions for the year under

any spending cap limit enacted into law. However,

this clause does not apply if such a cap or limit has

not been enacted.".

Page 3, between lines 38 and 39, begin a new paragraph and

insert:

"(d) A newspaper may not charge a fee for posting a

notice on the newspaper's Internet web site under this

section.".

Page 11, after line 9, begin a new paragraph and insert:

"SECTION 11. IC 36-4-9-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) This

section applies only to second class cities.

(b) The city executive shall appoint:

(1) a city controller;

(2) a city civil engineer;

(3) a corporation counsel;

(4) a chief of the fire department;

(5) a chief of the police department; and

(6) other officers, employees, boards, and commissions

required by statute.

(c) The board of public works and safety may be composed

of three (3) members or five (5) members appointed by the

executive. A member may hold other appointive positions in city

government during the member's tenure. IC 36-4-11-2 applies to

board member appointments under this section. The executive

shall appoint a clerk for the board.

(d) If the board of public works and board of public safety are

established as separate boards, each board may be composed of

three (3) members or five (5) members who are appointed by the

executive. A member may hold other appointive positions in city

government during the member's tenure. The executive shall

appoint a clerk for each board.

(e) If the executive:

(1) increases the number of members of a board of

public works and safety, a board of public works, or a

board of public safety from three (3) to five (5)

members; or

(2) decreases the number of members of a board of

public works and safety, a board of public works, or a

board of public safety from five (5) to three (3)

members;

the city shall publish notice under IC 5-3-1 of the increase or

decrease in members and state the total number of members

appointed to the board.

SECTION 12. IC 36-4-9-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) This

section applies only to third class cities.

(b) The city executive shall appoint:

(1) a city civil engineer;

(2) a city attorney;

(3) a chief of the fire department;

(4) a chief of the police department; and

(5) other officers, employees, boards, and commissions

required by statute.

(c) The board of public works and safety consists of three

(3) or five (5) members (as determined by the city executive).

The members of the board of public works and safety are:

(1) the city executive; and

(2) two (2) or four (4) persons appointed by the executive.

If the executive increases the number of board members

from three (3) to five (5) members or decreases the number

of board members from five (5) to three (3) members, the city
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shall publish notice under IC 5-3-1 of the increase or

decrease in members and state the total number of members

appointed to the board. IC 36-4-4-2 notwithstanding, a member

may hold other appointive or elective positions in city

government during the member's tenure. IC 36-4-11-2 applies to

board member appointments under this section. The city clerk is

the clerk of the board.

(d) If the city legislative body adopts an ordinance under

IC 36-4-12 to employ a city manager, the executive may appoint

the city manager to a position on the board of public works and

safety in place of the executive.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1230 as printed February 20, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Engrossed

House Bill 1121, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 3, between lines 25 and 26, begin a new paragraph and

insert:

"SECTION 3. IC 5-14-3-4.4 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2010]: Sec. 4.4. (a) Except as

provided in subsection (b), records relating to negotiations

between:

(1) persons required to prepare an annual report under

IC 23-1-53-1(c), IC 23-17-27-6(c), or IC 30-4-5-12(e);

and

(2) industrial, research, or commercial prospects;

are exempted from section 3 of this chapter at the discretion

of the person required to prepare the annual report if the

records are created while negotiations are in progress.

(b) Records relating to a development agreement payment

(as defined in IC 23-1-20-6.2) made by a person specified

under subsection (a)(1) to an industrial, a research, or a

commercial prospect shall be available for inspection and

copying under section 3 of this chapter after negotiations

with that prospect have terminated.

(c) Subject to subsection (b), the exemption from

disclosure under subsection (a) applies to the attorney

general if the attorney general requests to inspect an annual

report under IC 23-1-53-1(d), IC 23-17-27-6(d), or

IC 30-4-5-12(f).

SECTION 4. IC 23-1-20-6.1 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2010]: Sec. 6.1. "Development

agreement" means an agreement that:

(1) is between:

(A) the direct or indirect holder of an owner's

license issued under IC 4-33 or an operating agent

contract (as defined in IC 4-33-2-14.6); and

(B) either:

(i) a person; or

(ii) a unit of local government; and

(2) sets forth the holder's financial commitments to

support economic development in a unit or a

geographic region.

SECTION 5. IC 23-1-20-6.2 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2010]: Sec. 6.2. "Development

agreement payment" means any payment that a direct or

indirect holder of:

(1) an owner's license under IC 4-33; or

(2) an operating agent contract (as defined in

IC 4-33-2-14.6);

is required to make under a development agreement.

SECTION 6. IC 23-1-53-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1. (a) On

written request of any shareholder, a corporation shall prepare

and mail to the shareholder annual financial statements, which

may be consolidated or combined statements of the corporation

and one (1) or more of its subsidiaries, as appropriate, that

include a balance sheet as of the end of the fiscal year most

recently completed, an income statement for that year, and a

statement of changes in shareholders' equity for that year unless

that information appears elsewhere in the financial statements. If

financial statements are prepared for the corporation on the basis

of generally accepted accounting principles, the annual financial

statements must also be prepared on that basis.

(b) If the annual financial statements are reported upon by a

public accountant, the public accountant's report must

accompany them. If not, the statements must be accompanied by

a statement of the president or the person responsible for the

corporation's accounting records:

(1) stating the person's reasonable belief whether the

statements were prepared on the basis of generally

accepted accounting principles and, if not, describing the

basis of preparation; and

(2) describing any respects in which the statements were

not prepared on a basis of accounting consistent with the

statements prepared for the preceding year.

(c) If a corporation is a recipient of a local development

agreement payment, the corporation shall prepare an annual

report containing the following information before February

1 of each year:

(1) A verified accounting of all accounts associated with

local development agreement payments received in the

preceding calendar year.

(2) An itemized list of all disbursements of local

development agreement payments made to any person

exceeding five thousand dollars ($5,000) in the

aggregate during the preceding calendar year. The

itemized list must include:

(A) the legal name of the recipient of a

disbursement;

(B) the date of each disbursement;

(C) the amount of each disbursement; and

(D) the purpose of each disbursement.
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(d) The principal officer of a corporation subject to

subsection (c) shall annually file with the attorney general a

verified written certification before March 1 stating that an

annual report has been prepared showing at least the items

listed in subsection (c). The certification must state that the

annual report is available to the attorney general upon

request.

SECTION 7. IC 23-17-2-15.1 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 15.1.

"Development agreement" means an agreement that:

(1) is between:

(A) the direct or indirect holder of an owner's

license issued under IC 4-33 or an operating agent

contract (as defined in IC 4-33-2-14.6); and

(B) either:

(i) a person; or

(ii) a unit of local government; and

(2) sets forth the holder's financial commitments to

support economic development in a unit or a

geographic region.

SECTION 8. IC 23-17-2-15.2 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 15.2.

"Development agreement payment" means any payment that

a direct or indirect holder of:

(1) an owner's license under IC 4-33; or

(2) an operating agent contract (as defined in

IC 4-33-2-14.6);

is required to make under a development agreement.

SECTION 9. IC 23-17-27-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 6. (a)

Except as provided in articles of incorporation or bylaws of a

religious corporation, a corporation upon written demand from

a member shall furnish the member the corporation's latest

annual financial statements, which may be consolidated or

combined statements of the corporation and the corporation's

subsidiaries or affiliates, as appropriate, that include a balance

sheet as of the end of the fiscal year and statement of operations

for that year. If financial statements are prepared for the

corporation on the basis of generally accepted accounting

principles, the annual financial statements must also be prepared

on that basis.

(b) If annual financial statements are reported upon by a

certified public accountant, the accountant's report must

accompany the statements. If annual financial statements are not

reported upon by a certified public accountant, the statements

must be accompanied by the statement of the president or the

person responsible for the corporation's financial accounting

records that does the following:

(1) States the president's or other person's reasonable belief

as to whether the statements were prepared on the basis of

generally accepted accounting principles and, if not,

describes the basis of preparation.

(2) Describes any respects in which the statements were not

prepared on a basis of accounting consistent with the

statements prepared for the preceding year.

(c) If a corporation is a recipient of a local development

agreement payment, the corporation shall prepare an annual

report containing the following information before February

1 of each year:

(1) A verified accounting of all accounts associated with

local development agreement payments received in the

preceding calendar year.

(2) An itemized list of all disbursements of local

development agreement payments made to any person

exceeding five thousand dollars ($5,000) in the

aggregate during the preceding calendar year. The

itemized list must include:

(A) the legal name of the recipient of a

disbursement;

(B) the date of each disbursement;

(C) the amount of each disbursement; and

(D) the purpose of each disbursement.

(d) The principal officer of a corporation subject to

subsection (c) shall annually file with the attorney general a

verified written certification before March 1 stating that an

annual report has been prepared showing at least the items

listed in subsection (c). The certification must state that the

annual report is available to the attorney general upon

request.".

Page 7, line 34, delete "the following".

Page 7, line 35, after "(A)" delete "A" and insert "a".

Page 7, line 36, delete "." and insert "; and".

Page 7, line 37, delete "Either:" and insert "either:".

Page 9, between lines 2 and 3, begin a new paragraph and

insert:

"SECTION 15. IC 30-4-1-2, AS AMENDED BY

P.L.61-2008, SECTION 13, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 2. As used

in this article:

(1) "Adult" means any person eighteen (18) years of age or

older.

(2) "Affiliate" means a parent, descendant, spouse, spouse

of a descendant, brother, sister, spouse of a brother or

sister, employee, director, officer, partner, joint venturer, a

corporation subject to common control with the trustee, a

shareholder, or corporation who controls the trustee or a

corporation controlled by the trustee other than as a

fiduciary, an attorney, or an agent.

(3) "Beneficiary" has the meaning set forth in

IC 30-2-14-2.

(4) "Breach of trust" means a violation by the trustee of any

duty which is owed to the settlor or beneficiary.

(5) "Charitable trust" means a trust in which all the

beneficiaries are the general public or organizations,

including trusts, corporations, and associations, and that is

organized and operated wholly for religious, charitable,

scientific, public safety testing, literary, or educational

purposes. The term does not include charitable remainder

trusts, charitable lead trusts, pooled income funds, or any

other form of split-interest charitable trust that has at least

one (1) noncharitable beneficiary.

(6) "Court" means a court having jurisdiction over trust

matters.
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(7) "Income", except as otherwise stated in a trust

agreement, has the meaning set forth in IC 30-2-14-4.

(8) "Income beneficiary" has the meaning set forth in

IC 30-2-14-5.

(9) "Inventory value" means the cost of property to the

settlor or the trustee at the time of acquisition or the market

value of the property at the time it is delivered to the

trustee, or the value of the property as finally determined

for purposes of an estate or inheritance tax.

(10) "Minor" means any person under the age of eighteen

(18) years.

(11) "Person" has the meaning set forth in IC 30-2-14-9.

(12) "Personal representative" means an executor or

administrator of a decedent's or absentee's estate, guardian

of the person or estate, guardian ad litem or other court

appointed representative, next friend, parent or custodian

of a minor, attorney in fact, or custodian of an

incapacitated person (as defined in IC 29-3-1-7.5).

(13) "Principal" has the meaning set forth in IC 30-2-14-10.

(14) "Qualified beneficiary" means:

(A) a beneficiary who, on the date the beneficiary's

qualification is determined:

(i) is a distributee or permissible distributee of trust

income or principal;

(ii) would be a distributee or permissible distributee

of trust income or principal if the interest of the

distributee described in item (i) terminated on that

date;

(iii) would be a distributee or permissible distributee

of trust income or principal if the trust terminated on

that date;

(iv) has sent the trustee a request for notice;

(v) is a charitable organization expressly designated

to receive distributions under the terms of a

charitable trust;

(vi) is a person appointed to enforce a trust for the

care of an animal under IC 30-4-2-18; or

(vii) is a person appointed to enforce a trust for a

noncharitable purpose under IC 30-4-2-19; or

(B) the attorney general, if the trust is a charitable trust

having its principal place of administration in Indiana.

(15) "Remainderman" means a beneficiary entitled to

principal, including income which has been accumulated

and added to the principal.

(16) "Settlor" means a person who establishes a trust

including the testator of a will under which a trust is

created.

(17) "Trust estate" means the trust property and the income

derived from its use.

(18) "Trust for a benevolent public purpose" means a

charitable trust (as defined in subdivision (5)), a

split-interest trust (as defined in Section 4947 of the

Internal Revenue Code), a perpetual care fund or an

endowment care fund established under IC 23-14-48-2, a

prepaid funeral plan or funeral trust established under

IC 30-2-9, a funeral trust established under IC 30-2-10, a

trust or an escrow account created from payments of

funeral, burial services, or merchandise in advance of need

described in IC 30-2-13, and any other form of

split-interest charitable trust that has both charitable and

noncharitable beneficiaries, including but not limited to

charitable remainder trusts, charitable lead trusts, and

charitable pooled income funds.

(19) "Trust property" means property either placed in trust

or purchased or otherwise acquired by the trustee for the

trust regardless of whether the trust property is titled in the

name of the trustee or the name of the trust.

(20) "Trustee" has the meaning set forth in IC 30-2-14-13.

(21) "Development agreement" means an agreement

that:

(A) is between:

(i) the direct or indirect holder of an owner's

license issued under IC 4-33 or an operating agent

contract (as defined in IC 4-33-2-14.6); and

(ii) either a person or a unit of local government;

and

(B) sets forth the holder's financial commitments to

support economic development in a unit or a

geographic region.

(22) "Development agreement payment" means any

payment that a direct or indirect holder of:

(A) an owner's license under IC 4-33; or

(B) an operating agent contract (as defined in

IC 4-33-2-14.6);

is required to make under a development agreement.

SECTION 16. IC 30-4-5-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 12.

(Accounting by Trustees)

(a) Unless the terms of the trust provide otherwise or unless

waived in writing by an adult, competent beneficiary, the trustee

shall deliver a written statement of accounts to each income

beneficiary or his personal representative annually. The

statement shall contain at least:

(1) all receipts and disbursements since the last statement;

and

(2) all items of trust property held by the trustee on the date

of the statement at their inventory value.

(b) This subsection applies to a charitable trust with assets of

at least five hundred thousand dollars ($500,000). The trustee of

a charitable trust shall annually file a verified written

certification with the attorney general stating that a written

statement of accounts has been prepared showing at least the

items listed in section 13(a) of this chapter. The certification

must state that the statement of accounts is available to the

attorney general and any member of the general public upon

request. A charitable trust may not be exempted from this

requirement by a provision in a will, trust agreement, indenture,

or other governing instrument. This subsection does not prevent

a trustee from docketing a charitable trust to finalize a written

statement of account or any other lawful purpose in the manner

provided in this article. However, this subsection does not apply

to an organization that is not required to file a federal

information return under Section 6033(a)(2)(A)(i) or Section

6033(a)(2)(A)(ii) of the Internal Revenue Code.

(c) Upon petition by the settlor, a beneficiary or his personal

representative, a person designated by the settlor to have
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advisory or supervisory powers over the trust, or any other

person having an interest in the administration or the benefits of

the trust, including the attorney general in the case of a trust for

a benevolent public purpose, the court may direct the trustee to

file a verified written statement of accounts showing the items

listed in section 13(a) of this chapter. The petition may be filed

at any time, provided, however, that the court will not, in the

absence of good cause shown, require the trustee to file a

statement more than once a year.

(d) If the court's jurisdiction is of a continuing nature as

provided in IC 30-4-6-2, the trustee shall file a verified written

statement of accounts containing the items shown in section

13(a) of this chapter with the court biennially, and the court may,

on its own motion, require the trustee to file such a statement at

any other time provided there is good cause for requiring a

statement to be filed.

(e) If a charitable trust or trust for a benevolent public

purpose is a recipient of a local development agreement

payment, the trustee shall prepare an annual report

containing the following information before February 1 of

each year:

(1) A verified accounting of all accounts associated with

local development agreement payments received in the

preceding calendar year.

(2) An itemized list of all disbursements of local

development agreement payments made to any person

exceeding five thousand dollars ($5,000) in the

aggregate during the preceding calendar year. The

itemized list must include:

(A) the legal name of the recipient of a

disbursement;

(B) the date of each disbursement;

(C) the amount of each disbursement; and

(D) the purpose of each disbursement.

(f) The trustee of a trust subject to subsection (e) shall

annually file with the attorney general a verified written

certification before March 1 stating that an annual report

has been prepared showing at least the items listed in

subsection (e). The certification must state that the annual

report is available to the attorney general upon request.".

Page 18, line 32, after "person;" delete "or".

Page 18, line 34, after "information;" insert "or

(3) a combination of persons described under

subdivisions (1) and (2).".

Page 18, delete lines 35 through 36.

Renumber all SECTIONS consecutively.

(Reference is to HB 1121 as printed February 6, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 1.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Engrossed House Bill 1686, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 2, line 39, delete "The jury administrator may require

some proof of the age".

Page 2, delete lines 40 through 41.

(Reference is to HB 1686 as printed January 30, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 1.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Local

Government, to which was referred Engrossed House Bill 1331,

has had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

do pass.

Committee Vote: Yeas 10, Nays 0.

LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Local

Government, to which was referred Engrossed House Bill 1258,

has had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

do pass.

Committee Vote: Yeas 10, Nays 0.

LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Engrossed House Bill 1323, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 9-13-2-92.2 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 92.2. "Lawful

intervention technique", for purposes of IC 9-21-1, has the

meaning set forth in IC 9-21-1-0.5.

SECTION 2. IC 9-21-1-0.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 0.5. As used in this chapter,

"lawful intervention technique" means a method by which a

pursuing motor vehicle causes, or attempts to cause, a fleeing

motor vehicle to stop. The term includes a precision

immobilization technique (PIT) maneuver.

SECTION 3. IC 9-21-1-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) This

section applies to the person who drives an authorized

emergency vehicle when:
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(1) responding to an emergency call;

(2) in the pursuit of an actual or suspected violator of the

law; or

(3) responding to, but not upon returning from, a fire alarm.

(b) The person who drives an authorized emergency vehicle

may do the following:

(1) Park or stand, notwithstanding other provisions of this

article.

(2) Proceed past a red or stop signal or stop sign, but only

after slowing down as necessary for safe operation.

(3) Exceed the maximum speed limits if the person who

drives the vehicle does not endanger life or property.

(4) Disregard regulations governing direction of movement

or turning in specified directions.

(5) Execute a lawful intervention technique if the person

has completed a training course that instructs

participants in the proper execution of lawful

intervention techniques.

(c) This section applies to an authorized emergency vehicle

only when the vehicle is using audible or visual signals as

required by law. An authorized emergency vehicle operated as

a police vehicle is not required to be equipped with or display red

and blue lights visible from in front of the vehicle.

(d) This section does not do the following:

(1) Relieve the person who drives an authorized emergency

vehicle from the duty to drive with due regard for the

safety of all persons.

(2) Protect the person who drives an authorized emergency

vehicle from the consequences of the person's reckless

disregard for the safety of others.".

Page 2, delete lines 5 through 42, begin a new paragraph and

insert:

"SECTION 5. IC 9-24-11-3, AS AMENDED BY

P.L.184-2007, SECTION 36, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) This

section applies to a probationary operator's license issued

before July 1, 2009.

(a) (b) A license issued to an individual less than eighteen

(18) years of age is a probationary license.

(b) (c) An individual holds a probationary license subject to

the following conditions:

(1) Except as provided in IC 31-37-3, the individual may

not operate a motor vehicle during the curfew hours

specified in IC 31-37-3-2.

(2) During the ninety (90) days following the issuance of

the probationary license, the individual may not operate a

motor vehicle in which there are passengers unless another

individual who:

(A) is at least twenty-one (21) years of age and (B)

holds a valid operator's license issued under this article;

or

(B) is the individual's parent, guardian, or

stepparent who is at least twenty-one (21) years of

age;

is present in the front seat of the motor vehicle.

(3) The individual may operate a motor vehicle only if the

individual and each occupant of the motor vehicle has a

safety belt properly fastened about the occupant's body at

all times when the motor vehicle is in motion.

(c) (d) An individual who holds a probationary license issued

under this section may receive an operator's license, a chauffeur's

license, a public passenger chauffeur's license, or a commercial

driver's license when the individual is at least eighteen (18) years

of age.

(d) (e) Except as provided in subsection (e), (f), a

probationary license issued under this section:

(1) expires at midnight of the twenty-first birthday of the

holder; and

(2) may not be renewed.

(e) (f) A probationary license issued under this section to an

individual who complies with IC 9-24-9-2.5(5) through

IC 9-24-9-2.5(9) expires:

(1) at midnight one (1) year after issuance if there is no

expiration date on the authorization granted to the

individual to remain in the United States; or

(2) if there is an expiration date on the authorization

granted to the individual to remain in the United States, the

earlier of the following:

(A) At midnight of the date the authorization to remain

in the United States expires.

(B) At midnight of the twenty-first birthday of the

holder.

SECTION 6. IC 9-24-11-3.3 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 3.3. (a) This section applies

to a probationary operator's license issued after June 30,

2009.

(b) A license issued to or held by an individual less than

eighteen (18) years of age is a probationary license.

(c) An individual holds a probationary license subject to

the following conditions:

(1) Except as provided in subsection (e), the individual

may not operate a motor vehicle from 10 p.m. until 5

a.m. of the following morning during the first one

hundred eighty (180) days after issuance of the

probationary license.

(2) Except as provided in subsection (e), after one

hundred eighty (180) days after issuance of the

probationary license, and until the individual becomes

eighteen (18) years of age, an individual may not

operate a motor vehicle:

(A) between 1 a.m. and 5 a.m. on a Saturday or

Sunday;

(B) after 11 p.m. on Sunday, Monday, Tuesday,

Wednesday, or Thursday; or

(C) before 5 a.m. on Monday, Tuesday, Wednesday,

Thursday, or Friday.

(3) Except as provided in subsection (f), during the one

hundred eighty (180) days after the issuance of the

probationary license, the individual may not operate a

motor vehicle in which there are passengers unless

another individual:

(A) who:

(i) is at least twenty-five (25) years of age; and

(ii) holds a valid operator's, chauffeur's, public

passenger chauffeur's, or commercial driver's
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license issued under this article; or

(B) who is a certified driver education instructor;

is present in the front seat of the motor vehicle.

(4) The individual may operate a motor vehicle only if

the individual and each occupant of the motor vehicle

have:

(A) a safety belt; or

(B) if the occupant is a child who must be properly

fastened and restrained in a child restraint system

according to the manufacturer's instructions under

IC 9-19-11, a child restraint system;

properly fastened about the occupant's body at all times

when the motor vehicle is in motion.

(d) An individual who holds a probationary license to

which this section applies may not operate a motor vehicle

while using a telecommunications device unless the

telecommunications device is being used to make a 911

emergency call.

(e) An individual may operate a motor vehicle during the

period referred to in subsection (c)(1) or (c)(2) if the

individual operates the motor vehicle while:

(1) participating in, going to, or returning from:

(A) lawful employment;

(B) a school sanctioned activity; or

(C) a religious event; or

(2) accompanied by a licensed driver at least twenty-five

(25) years of age.

(f) An individual subject to this section may operate a

motor vehicle and transport:

(1) a child of the individual;

(2) a sibling of the individual;

(3) a child and a sibling of the individual; or

(4) the parent, guardian, or stepparent of the

individual;

without another accompanying individual present in the

motor vehicle.".

Delete page 3.

Renumber all SECTIONS consecutively.

(Reference is to HB 1323 as printed February 20, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Engrossed House Bill 1130, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 2, between lines 19 and 20, begin a new paragraph and

insert:

"SECTION 2. IC 9-24-9-2.5, AS ADDED BY P.L.184-2007,

SECTION 35, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2.5. In addition to the

information required from the applicant for a license or permit

under sections 1 and 2 of this chapter, the bureau shall require an

applicant to present to the bureau valid documentary evidence

that the applicant:

(1) is a citizen or national of the United States;

(2) is an alien lawfully admitted for permanent or

temporary residence in the United States;

(3) has conditional permanent resident status in the United

States;

(4) has an approved application for asylum in the United

States or has entered into the United States in refugee

status;

(5) is an alien lawfully admitted for temporary

residence in the United States;

(5) (6) has a valid unexpired nonimmigrant visa or

nonimmigrant visa status for entry into the United States;

(6) (7) has a pending application for asylum in the United

States;

(7) (8) has a pending or approved application for temporary

protected status in the United States;

(8) (9) has approved deferred action status; or

(9) (10) has a pending application for adjustment of status

to that of an alien lawfully admitted for permanent

residence in the United States or conditional permanent

resident status in the United States.

SECTION 3. IC 9-24-11-3, AS AMENDED BY

P.L.184-2007, SECTION 36, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) A license

issued to an individual less than eighteen (18) years of age is a

probationary license.

(b) An individual holds a probationary license subject to the

following conditions:

(1) Except as provided in IC 31-37-3, the individual may

not operate a motor vehicle during the curfew hours

specified in IC 31-37-3-2.

(2) During the ninety (90) days following the issuance of

the probationary license, the individual may not operate a

motor vehicle in which there are passengers unless another

individual who:

(A) is at least twenty-one (21) years of age; and

(B) holds a valid operator's license issued under this

article;

is present in the front seat of the motor vehicle.

(3) The individual may operate a motor vehicle only if the

individual and each occupant of the motor vehicle has a

safety belt properly fastened about the occupant's body at

all times when the motor vehicle is in motion.

(c) An individual who holds a probationary license issued

under this section may receive an operator's license, a chauffeur's

license, a public passenger chauffeur's license, or a commercial

driver's license when the individual is at least eighteen (18) years

of age.

(d) Except as provided in subsection (e), a probationary

license issued under this section:

(1) expires at midnight of the twenty-first birthday of the

holder; and

(2) may not be renewed.

(e) A probationary license issued under this section to an

individual who complies with IC 9-24-9-2.5(5) through
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IC 9-24-9-2.5(9) IC 9-24-9-2.5(10) expires:

(1) at midnight one (1) year after issuance if there is no

expiration date on the authorization granted to the

individual to remain in the United States; or

(2) if there is an expiration date on the authorization

granted to the individual to remain in the United States, the

earlier of the following:

(A) At midnight of the date the authorization to remain

in the United States expires.

(B) At midnight of the twenty-first birthday of the

holder.

SECTION 4. IC 9-24-11-5, AS AMENDED BY

P.L.184-2007, SECTION 38, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Except as

provided in subsection (i), a permit or license issued under this

chapter must contain the following information:

(1) The full legal name of the permittee or licensee.

(2) The date of birth of the permittee or licensee.

(3) The address of the principal residence of the permittee

or licensee.

(4) The hair color and eye color of the permittee or

licensee.

(5) The date of issue and expiration date of the permit or

license.

(6) The gender of the permittee or licensee.

(7) The unique identifying number of the permit or license.

(8) The weight of the permittee or licensee.

(9) The height of the permittee or licensee.

(10) A reproduction of the signature of the permittee or

licensee.

(11) If the permittee or licensee is less than eighteen (18)

years of age at the time of issuance, the dates on which the

permittee or licensee will become:

(A) eighteen (18) years of age; and

(B) twenty-one (21) years of age.

(12) If the permittee or licensee is at least eighteen (18)

years of age but less than twenty-one (21) years of age at

the time of issuance, the date on which the permittee or

licensee will become twenty-one (21) years of age.

(13) Except as provided in subsection (b) or (c), a digital

photograph of the permittee or licensee.

(b) The following permits or licenses do not require a digital

photograph:

(1) Temporary motorcycle learner's permit issued under

IC 9-24-8.

(2) Motorcycle learner's permit issued under IC 9-24-8.

(c) The bureau may provide for the omission of a photograph

or computerized image from any other license or permit if there

is good cause for the omission. However, a license issued

without a digital photograph must include the language described

in subsection (f).

(d) The information contained on the permit or license as

required by subsection (a)(11) or (a)(12) for a permittee or

licensee who is less than twenty-one (21) years of age at the time

of issuance shall be printed prominently on the permit or license.

(e) This subsection applies to a permit or license issued after

January 1, 2007. If the applicant for a permit or license submits

information to the bureau concerning the applicant's medical

condition, the bureau shall place an identifying symbol on the

face of the permit or license to indicate that the applicant has a

medical condition of note. The bureau shall include information

on the permit or license that briefly describes the medical

condition of the holder of the permit or license. The information

must be printed in a manner that alerts a person reading the

permit or license to the existence of the medical condition. The

permittee or licensee is responsible for the accuracy of the

information concerning the medical condition submitted under

this subsection. The bureau shall inform an applicant that

submission of information under this subsection is voluntary.

(f) Any license or permit issued by the state that does not

require a digital photograph must include the a statement "May

that indicates the license or permit may not be accepted by any

federal agency for federal identification or any other federal

purpose.

(g) A license or permit issued by the state to an individual

who:

(1) has a valid, unexpired nonimmigrant visa or has

nonimmigrant visa status for entry in the United States;

(2) has a pending application for asylum in the United

States;

(3) has a pending or approved application for temporary

protected status in the United States;

(4) has approved deferred action status; or

(5) has a pending application for adjustment of status to

that of an alien lawfully admitted for permanent residence

in the United States or conditional permanent residence

status in the United States;

must be clearly identified as a temporary license or permit. A

temporary license or permit issued under this subsection may not

be renewed without the presentation of valid documentary

evidence proving that the licensee's or permitee's temporary

status has been extended.

(h) The bureau may adopt rules under IC 4-22-2 to carry out

this section.

(i) For purposes of subsection (a), an individual certified as

a program participant in the address confidentiality program

under IC 5-26.5 is not required to provide the address of the

individual's principal residence, but may provide an address

designated by the office of the attorney general under IC 5-26.5

as the address of the individual's principal residence.

SECTION 5. IC 9-24-12-4, AS AMENDED BY

P.L.184-2007, SECTION 42, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) Except as

provided in subsections (b) and (c), the application for renewal

of:

(1) an operator's license;

(2) a motorcycle operator's license;

(3) a chauffeur's license;

(4) a public passenger chauffeur's license; or

(5) an identification card;

under this article may be filed not more than twelve (12) months

before the expiration date of the license or identification card

held by the applicant.

(b) When the applicant complies with IC 9-24-9-2.5(5)

through IC 9-24-9-2.5(9), IC 9-24-9-2.5(10), an application for

renewal of a driver's license in subsection (a)(1), (a)(2), (a)(3), or
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(a)(4) may be filed not more than one (1) month before the

expiration date of the license held by the applicant.

(c) When the applicant complies with IC 9-24-16-3.5(1)(E)

through IC 9-24-16-3.5(1)(I), IC 9-24-16-3.5(1)(J), an

application for renewal of an identification card in subsection

(a)(5) may be filed not more than one (1) month before the

expiration date of the identification card held by the applicant.".

Page 3, after line 25, begin a new paragraph and insert:

"SECTION 7. IC 9-24-12-12, AS ADDED BY P.L.184-2007,

SECTION 45, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 12. (a) This section applies

to a driver's license issued under:

(1) IC 9-24-3;

(2) IC 9-24-4;

(3) IC 9-24-5; and

(4) IC 9-24-8.

(b) A driver's license listed in subsection (a) that is issued

after December 31, 2007, to an applicant who complies with

IC 9-24-9-2.5(5) through IC 9-24-9-2.5(9) IC 9-24-9-2.5(10)

expires:

(1) at midnight one (1) year after issuance if there is no

expiration date on the authorization granted to the

individual to remain in the United States; or

(2) if there is an expiration date on the authorization

granted to the individual to remain in the United States, the

earlier of the following:

(A) At midnight of the date the authorization of the

holder to be a legal permanent resident or conditional

resident alien of the United States expires.

(B) At midnight of the birthday of the holder that

occurs six (6) years after the date of issuance.

SECTION 8. IC 9-24-16-3, AS AMENDED BY

P.L.184-2007, SECTION 49, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) An

identification card must have the same dimensions and shape as

a driver's license, but the card must have markings sufficient to

distinguish the card from a driver's license.

(b) Except as provided in subsection (g), the front side of an

identification card must contain the expiration date of the

identification card and the following information about the

individual to whom the card is being issued:

(1) Full legal name.

(2) The address of the principal residence.

(3) Date of birth.

(4) Date of issue and date of expiration.

(5) Unique identification number.

(6) Gender.

(7) Weight.

(8) Height.

(9) Color of eyes and hair.

(10) Reproduction of the signature of the individual

identified.

(11) Whether the individual is blind (as defined in

IC 12-7-2-21(1)).

(12) If the individual is less than eighteen (18) years of age

at the time of issuance, the dates on which the individual

will become:

(A) eighteen (18) years of age; and

(B) twenty-one (21) years of age.

(13) If the individual is at least eighteen (18) years of age

but less than twenty-one (21) years of age at the time of

issuance, the date on which the individual will become

twenty-one (21) years of age.

(14) Digital photograph of the individual.

(c) The information contained on the identification card as

required by subsection (b)(12) or (b)(13) for an individual who

is less than twenty-one (21) years of age at the time of issuance

shall be printed prominently on the permit or license.

(d) If the applicant for an identification card submits

information to the bureau concerning the applicant's medical

condition, the bureau shall place an identifying symbol on the

face of the identification card to indicate that the applicant has a

medical condition of note. The bureau shall include information

on the identification card that briefly describes the medical

condition of the holder of the card. The information must be

printed in a manner that alerts a person reading the card to the

existence of the medical condition. The applicant for an

identification card is responsible for the accuracy of the

information concerning the medical condition submitted under

this subsection. The bureau shall inform an applicant that

submission of information under this subsection is voluntary.

(e) An identification card issued by the state that does not

require a digital photograph must include the a statement "May

that the identification card may not be accepted by any federal

agency for federal identification or any other federal purpose.

(f) An identification card issued by the state to an individual

who:

(1) has a valid, unexpired nonimmigrant visa or has

nonimmigrant visa status for entry in the United States;

(2) has a pending application for asylum in the United

States;

(3) has a pending or approved application for temporary

protected status in the United States;

(4) has approved deferred action status; or

(5) has a pending application for adjustment of status to

that of an alien lawfully admitted for permanent residence

in the United States or conditional permanent residence

status in the United States;

must be clearly identified as a temporary identification card. A

temporary identification card issued under this subsection may

not be renewed without the presentation of valid documentary

evidence proving that the holder of the identification card's

temporary status has been extended.

(g) For purposes of subsection (b), an individual certified as

a program participant in the address confidentiality program

under IC 5-26.5 is not required to provide the address of the

individual's principal residence, but may provide an address

designated by the office of the attorney general under IC 5-26.5

as the address of the individual's principal residence.

SECTION 9. IC 9-24-16-3.5, AS ADDED BY P.L.184-2007,

SECTION 50, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 3.5. In addition to the

information required for the applicant for an identification card

under section 3 of this chapter, the bureau shall require an

applicant to present to the bureau:



712 Senate March 19, 2009

(1) valid documentary evidence that the applicant:

(A) is a citizen or national of the United States;

(B) is an alien lawfully admitted for permanent or

temporary residence in the United States;

(C) has conditional permanent resident status in the

United States;

(D) has an approved application for asylum in the

United States or has entered into the United States in

refugee status;

(E) is an alien lawfully admitted for temporary

residence in the United States;

(E) (F) has a valid unexpired nonimmigrant visa or

nonimmigrant visa status for entry into the United

States;

(F) (G) has a pending application for asylum in the

United States;

(G) (H) has a pending or approved application for

temporary protected status in the United States;

(H) (I) has approved deferred action status; or

(I) (J) has a pending application for adjustment of status

to that of an alien lawfully admitted for permanent

residence in the United States or conditional permanent

resident status in the United States; and

(2) evidence of the Social Security number of the applicant.

If federal law prohibits the issuance of a Social Security

number to the applicant, the applicant must provide

verification of the applicant's ineligibility to be issued a

Social Security number.

SECTION 10. IC 9-24-16-4, AS AMENDED BY

P.L.184-2007, SECTION 51, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) Except as

provided in subsection (b), an identification card issued:

(1) before January 1, 2006, expires on the fourth birthday

of the applicant following the date of issue; and

(2) after December 31, 2005, expires at midnight of the

birthday of the holder that occurs six (6) years following

the date of issuance.

(b) An identification card issued under this article after

December 31, 2007, to an applicant who complies with section

3.5(1)(E) through 3.5(1)(I) 3.5(1)(J) of this chapter expires:

(1) at midnight one (1) year after issuance, if there is no

expiration date on the authorization granted to the

individual to remain in the United States; or

(2) if there is an expiration date on the authorization

granted to the individual to remain in the United States, the

earlier of the following:

(A) At midnight of the date the authorization of the

holder to be a legal permanent resident or conditional

resident alien of the United States expires.

(B) At midnight of the birthday of the holder that

occurs six (6) years after the date of issuance.

SECTION 11. IC 9-24-16-5, AS AMENDED BY

P.L.184-2007, SECTION 52, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) An

application for renewal of an identification card may be made not

more than twelve (12) months before the expiration date of the

card. However, when the applicant complies with section

3.5(1)(E) through 3.5(1)(I) 3.5(1)(J) of this chapter, an

application for renewal of an identification card may be filed not

more than one (1) month before the expiration date of the

identification card held by the applicant. A renewal application

received after the date of expiration is considered to be a new

application.

(b) Except as provided in subsection (e), a renewed card

issued:

(1) before January 1, 2006, becomes valid on the birth date

of the holder and remains valid for four (4) years; and

(2) after December 31, 2005, is valid on the birth date of

the holder and remains valid for six (6) years.

(c) If renewal has not been made within six (6) months after

expiration, the bureau shall destroy all records pertaining to the

former cardholder.

(d) Renewal may not be granted if the cardholder was issued

a driver's license subsequent to the last issuance of an

identification card.

(e) A renewed identification card issued under this article

after December 31, 2007, to an applicant who complies with

section 3.5(1)(E) through 3.5(1)(I) 3.5(1)(J) of this chapter

expires:

(1) at midnight one (1) year after issuance, if there is no

expiration date on the authorization granted to the

individual to remain in the United States; or

(2) if there is an expiration date on the authorization

granted to the individual to remain in the United States, the

earlier of the following:

(A) At midnight of the date the authorization of the

holder to be a legal permanent resident or conditional

resident alien of the United States expires.

(B) At midnight of the birthday of the holder that

occurs six (6) years after the date of issuance.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1130 as printed February 17, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Engrossed House Bill 1610, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 1, line 12, delete "election" and insert "purchase of

service credit".

Page 1, line 13, delete "elects" and insert "makes a transfer".

Page 1, line 13, delete "to transfer the" and insert "from".

Page 1, line 14, delete "entire amount in".

Page 1, line 16, delete "made to comply with an election".

Page 2, line 27, delete "an election" and insert "a transfer".

Page 2, line 32, delete "elect to".

Page 2, line 34, after "beneficiary" delete "." and insert "in

order to purchase service credit in the retirement plan for

the employee beneficiary's prior service in a public

retirement fund.".
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Page 2, line 35, delete "An election" and insert "A transfer".

Page 2, line 35, after "irrevocable." insert "A transfer cannot

exceed the amount necessary to fund the service purchase

under subsection (d). Any amounts in the public retirement

fund after the transfer shall remain subject to the public

retirement fund's provisions.".

Page 2, line 36, delete "an election" and insert "a transfer".

Page 3, line 4, delete "or" and insert "and".

Page 3, line 7, delete "an election" and insert "a transfer".

Page 3, line 15, delete "an election" and insert "a transfer".

Page 3, line 16, delete "either:".

Page 3, line 17, delete "(A)".

Page 3, run in lines 16 through 17.

Page 3, line 18, delete "or".

Page 3, delete lines 19 through 21.

Page 3, line 34, delete "an election" and insert "a transfer".

Page 3, after line 37, begin a new paragraph and insert:

"(l) To the extent permitted by the Internal Revenue Code

and applicable regulations, a retirement plan established

under this chapter may accept, on behalf of an employee

beneficiary who is purchasing permissive service credit

under this section, a rollover of a distribution from any of the

following:

(1) A qualified plan described in Section 401(a) or

Section 403(a) of the Internal Revenue Code.

(2) An annuity contract or account described in Section

403(b) of the Internal Revenue Code.

(3) An eligible plan that is maintained by a state, a

political subdivision of a state, or an agency or

instrumentality of a state or political subdivision of a

state under Section 457(b) of the Internal Revenue

Code.

(4) An individual retirement account or annuity

described in Section 408(a) or Section 408(b) of the

Internal Revenue Code.

(m) To the extent permitted by the Internal Revenue Code

and applicable regulations, a retirement plan established

under this chapter may accept, on behalf of an employee

beneficiary who is purchasing permissive service credit

under this section, a trustee to trustee transfer from any of

the following:

(1) An annuity contract or account described in Section

403(b) of the Internal Revenue Code.

(2) An eligible deferred compensation plan under

Section 457(b) of the Internal Revenue Code.".

(Reference is to HB 1610 as printed February 20, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Engrossed

House Bill 1578, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 5-2-9-1.2 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1.2. As used in this chapter,

"IDACS coordinator" means an individual who holds an

administrative position within a law enforcement agency that

has operational Indiana data and communication system

(IDACS) terminals and who is appointed by the director of

the law enforcement agency.

SECTION 2. IC 5-2-9-1.4 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1.4. As used in this chapter,

"registry" means the Indiana protective order registry

established under section 5.5 of this chapter.

SECTION 3. IC 5-2-9-1.7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.7. As used in

this chapter, "protected person" means a person or an employer

(as defined in IC 34-26-6-4) protected under a protective order,

a no contact order, or a workplace violence restraining order. as

defined in section 2.1 of this chapter.

SECTION 4. IC 5-2-9-2.1, AS AMENDED BY P.L.52-2007,

SECTION 1, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2.1. (a) As used in this

chapter, "protective order" means:

(1) a protective order issued under IC 34-26-5 (or, if the

order involved a family or household member,

I C  3 4 - 2 6 - 2 - 1 2 ( 1 ) ( A ) ,  I C  3 4 - 2 6 - 2 - 1 2 ( 1 ) ( B ) ,

IC  34 -26 -2-12(1)(C ) ,  IC  34 -4 -5 .1 -5(a) (1)(A ) ,

IC 34-4-5.1-5(a)(1)(B), or IC 34-4-5.1-5(a)(1)(C) before

their repeal);

(2) an ex parte protective order issued under IC 34-26-5

(or, if the order involved a family or household member, an

emergency protective order issued under IC 34-26-2-6(1),

I C  3 4 - 2 6 - 2 - 6 ( 2 ) ,  o r  I C  3 4 - 2 6 - 2 - 6 ( 3 )  o r

IC 34-4-5.1-2.3(a)(1)(A), IC 34-4-5.1-2.3(a)(1)(B), or

IC 34-4-5.1-2.3(a)(1)(C) before their repeal);

(3) a protective order issued under IC 31-15-4-1 (or

I C  3 1 - 1 - 1 1 . 5 - 7 ( b ) ( 2 ) ,  I C  3 1 - 1 - 1 1 . 5 - 7 ( b ) (3 ) ,

IC 31-16-4-2(a)(2), or IC 31-16-4-2(a)(3) before their

repeal);

(4) a dispositional decree containing a no contact order

issued under IC 31-34-20-1, IC 31-37-19-1, or

IC 31-37-19-6 (or IC 31-6-4-15.4 or IC 31-6-4-15.9 before

their repeal) or an order containing a no contact order

issued under IC 31-32-13 (or IC 31-6-7-14 before its

repeal);

(5) a no contact order issued as a condition of pretrial

release, including release on bail or personal recognizance,

or pretrial diversion;

(6) a no contact order issued as a condition of probation;

(7) a protective order issued under IC 31-15-5-1 (or

IC 31-1-11.5-8.2 or IC 31-16-5 before their repeal);

(8) a protective order issued under IC 31-14-16-1 in a

paternity action;

(9) a no contact order issued under IC 31-34-25 in a child

in need of services proceeding or under IC 31-37-25 in a

juvenile delinquency proceeding;
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(10) a workplace violence restraining order issued under

IC 34-26-6; or

(11) a child protective order issued under IC 31-34-2.3; or

(12) a foreign protective order registered under

IC 34-26-5-17.

(b) Whenever a protective order no contact order, workplace

violence restraining order, or child protective order is issued by

an Indiana court, the Indiana court must caption the order in a

manner that indicates the type of order issued and the section of

the Indiana Code that authorizes the protective order. no contact

order, or workplace violence restraining order. The Indiana court

shall also place on the order the court's hours of operation and

telephone number with area code.

SECTION 5. IC 5-2-9-5.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 5.5. (a) The Indiana

protective order registry is established.

(b) The registry is an Internet based, electronic depository

for protective orders. Copies of all protective orders shall be

retained in the registry.

(c) The registry must contain confidential information

about protected persons.

(d) The division of state court administration shall create,

manage, and maintain the registry.

(e) A protective order retained under section 5 of this

chapter may be entered in the registry.

SECTION 6. IC 5-2-9-6, AS AMENDED BY P.L.52-2007,

SECTION 3, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6. (a) The clerk of a court

that issues a protective order no contact order, workplace

violence restraining order, or child protective order shall:

(1) provide a copy of the order to the following: petitioner;

and

(1) Each party.

(2) A law enforcement agency of the municipality in which

the protected person resides. If a person and an employer

are:

(A) both protected by an order under this section; and

(B) domiciled in different municipalities;

the clerk shall send a copy of the order to the law

enforcement agency of the municipality in which the

person resides and the employer is located.

(3) If the protected person, including an employer, is not

domiciled in a municipality, the sheriff of the county in

which the protected person resides.

(2) provide a copy of the order and service of process to

the respondent or defendant in accordance with the

rules of trial procedure.

(b) The clerk of a court that issues a protective order no

contact order, workplace violence restraining order, or child

protective order or the clerk of a court in which a petition is filed

shall

(1) maintain a confidential file to secure any confidential

information about a protected person designated on a

uniform statewide form prescribed by the division of state

court administration.

(2) provide a copy of the confidential form that

accompanies the protective order no contact order,

workplace violence restraining order, or child protective

order to the following:

(A) The sheriff of the county in which the protective

order no contact order, workplace violence restraining

order, or child protective order was issued.

(B) The law enforcement agency of the municipality, if

any, in which the protected person, including an

employer, is domiciled.

(C) Any other sheriff or law enforcement agency

designated in the protective order no contact order,

workplace violence restraining order, or child protective

order that has jurisdiction over the area in which a

protected person, including an employer, may be

located or protected; and

(3) after receiving the return of service information,

transmit all return of service information to each sheriff

and law enforcement agency required under subdivision

(2).

(c) A sheriff or law enforcement agency that receives This

subsection applies to a protective order no contact order,

workplace violence restraining order, or child protective order

that a sheriff or law enforcement agency receives under

subsection (a) before July 1, 2009, and a confidential form

under subsection (b) that is not retained in the registry. The

sheriff or law enforcement agency shall:

(1) maintain a copy of the protective order no contact

order, workplace violence restraining order, or child

protective order in the depository established under this

chapter;

(2) enter:

(A) the date and time the sheriff or law enforcement

agency receives the protective order; no contact order,

workplace violence restraining order, or child protective

order;

(B) the location of the person who is subject to the

protective order, no contact order, workplace violence

restraining order, or child protective order, if reasonably

ascertainable from the information received;

(C) the name and identification number of the officer

who serves the protective order; no contact order,

workplace violence restraining order, or child protective

order;

(D) the manner in which the protective order no contact

order, workplace violence restraining order, or child

protective order is served;

(E) the name of the petitioner and any other protected

parties;

(F) the name, Social Security number, date of birth, and

physical description of the person who is the subject of

the protective order, no contact order, workplace

violence restraining order, or child protective order, if

reasonably ascertainable from the information received;

(G) the date the protective order no contact order,

workplace violence restraining order, or child protective

order expires;

(H) a caution indicator stating whether a person who is

the subject of the protective order no contact order, r

workplace violence restraining order, or child protective



March 19, 2009 Senate 715

order is believed to be armed and dangerous, if

reasonably ascertainable from the information received;

and

(I) if furnished, a Brady record indicator stating whether

a person who is the subject of the protective order no

contact order, workplace violence restraining order, or

child protective order is prohibited from purchasing or

possessing a firearm or ammunition under federal law,

if reasonably ascertainable from the information

received;

on the copy of the protective order no contact order,

workplace violence restraining order, or child protective

order or the confidential form; and

(3) except for a protective order that is retained in the

registry, establish a confidential file in which a

confidential form that contains information concerning a

protected person is kept.

(d) Except for a protective order that is retained in the

registry, a protective order no contact order, workplace violence

restraining order, or child protective order may be removed from

the depository established under this chapter only if the sheriff

or law enforcement agency that administers the depository

receives:

(1) a notice of termination on a form prescribed or

approved by the division of state court administration;

(2) an order of the court; or

(3) a notice of termination and an order of the court.

(e) If a protective order no contact order, workplace violence

restraining order, or child protective order in a depository

established under this chapter is terminated, the person who

obtained the order must file a notice of termination on a form

prescribed or approved by the division of state court

administration with the clerk of the court. The clerk of the court

shall:

(1) enter the notice of termination into; or

(2) provide a copy of the notice of termination of a

protective order, no contact order, workplace violence

restraining order, or child protective order to;

the registry and provide a copy of the notice of termination

to each of the depositories to which the protective order no

contact order, workplace violence restraining order, or child

protective order and a confidential form were was sent. The clerk

of the court shall maintain the notice of termination in the court’s

file.

(f) If a protective order no contact order, workplace violence

restraining order, or child protective order or form in a

depository established under this chapter is extended or

modified, the person who obtained the extension or modification

must file a notice of extension or modification on a form

prescribed or approved by the division of state court

administration with the clerk of the court. Except for a

protective order retained in the registry, the clerk of the court

shall provide a copy of the notice of extension or modification of

a protective order no contact order, workplace violence

restraining order, or child protective order to each of the

depositories to which the order and a confidential form were

sent. The clerk of the court shall maintain the notice of extension

or modification of a protective order no contact order, workplace

violence restraining order, or child protective order in the court’s

file.

(g) The clerk of a court that issued an order terminating a

protective order no contact order, workplace violence restraining

order, or child protective order that is an ex parte order shall

provide a copy of the order to the following:

(1) Each party.

(2) Except for a protective order retained in the

registry, the law enforcement agency provided with a copy

of a protective order no contact order, workplace violence

restraining order, or child protective order under subsection

(a).

SECTION 7. IC 5-2-9-6.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6.5. (a) After a court issues

a protective order and issues the order to the registry, an

IDACS coordinator may provide additional information

about the parties in the order, including:

(1) dates of birth;

(2) Social Security numbers;

(3) driver license numbers; and

(4) physical descriptions of the parties;

to ensure the accuracy of the orders in the registry and

information in IDACS.

(b) A law enforcement agency that perfects service of a

protective order issued to the registry shall enter into the

registry:

(1) the date and time the law enforcement agency

received the protective order;

(2) the location of the person who is the subject of the

protective order, if this information is available;

(3) the name and identification number of the law

enforcement officer who served the protective order;

and

(4) the manner in which the protective order was

served.

SECTION 8. IC 5-2-9-7, AS AMENDED BY P.L.52-2007,

SECTION 4, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 7. (a) Any information:

(1) in a uniform statewide confidential form or any part of

a confidential form prescribed by the division of state court

administration that must be filed with a protective order; no

contact order, workplace violence restraining order, or

child protective order; or

(2) otherwise acquired concerning a protected person;

is confidential and may not be divulged to any respondent or

defendant.

(b) Information described in subsection (a) may only be used

by:

(1) a court;

(2) a sheriff;

(3) another law enforcement agency;

(4) a prosecuting attorney; or

(5) a court clerk;

to comply with a law concerning the distribution of the

information.

SECTION 9. IC 5-2-9-8, AS AMENDED BY P.L.52-2007,

SECTION 5, IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2009]: Sec. 8. Except for a protective

order that is retained in the registry, a law enforcement

agency that receives a copy of a protective order no contact

order, workplace violence restraining order, or child protective

order shall enter the information received into the Indiana data

and communication system (IDACS) computer under

IC 10-13-3-35 upon receiving a copy of the order.".

Page 1, line 11, delete "through a cellular telephone" and

insert "immediately if the device enters a forbidden area.".

Page 1, delete line 12.

Page 1, line 13, delete "a loud" and insert "an".

Page 1, line 14, delete "zone." and insert "area.".

Page 1, between lines 14 and 15, begin a new paragraph and

insert:

"SECTION 11. IC 34-26-5-3, AS AMENDED BY

P.L.3-2008, SECTION 243, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The

division of state court administration shall:

(1) develop and adopt:

(A) a petition for an order for protection;

(B) an order for protection, including:

(i) orders issued under this chapter;

(ii) ex parte orders;

(iii) no contact orders under IC 31 and IC 35;

(iv) forms relating to workplace violence restraining

orders under IC 34-26-6; and

(v) forms relating to a child protective order under

IC 31-34-2.3;

(C) a confidential form;

(D) a notice of modification or extension for an order

for protection, a no contact order, a workplace violence

restraining order, or a child protective order;

(E) a notice of termination for an order for protection,

a no contact order, a workplace violence restraining

order, or a child protective order; and

(F) any other uniform statewide forms necessary to

maintain an accurate registry of orders; and

(2) provide the forms under subdivision (1) to the clerk of

each court authorized to issue the orders.

(b) In addition to any other required information, a petition

for an order for protection must contain a statement listing each

civil or criminal action involving:

(1) either party; or

(2) a child of either party.

(c) The following statements must be printed in boldface type

or in capital letters on an order for protection, a no contact order,

a workplace violence restraining order, or a child protective

order:

VIOLATION OF THIS ORDER IS PUNISHABLE BY

CONFINEMENT IN JAIL, PRISON, AND/OR A FINE.

IF SO ORDERED BY THE COURT, THE

RESPONDENT IS FORBIDDEN TO ENTER OR STAY

AT THE PETITIONER'S RESIDENCE OR RESIDENCE

OF ANY CHILD WHO IS THE SUBJECT OF THE

ORDER, EVEN IF INVITED TO DO SO BY THE

PETITIONER OR ANY OTHER PERSON. IN NO

EVENT IS THE ORDER FOR PROTECTION VOIDED.

PURSUANT TO 18 U.S.C. 2265, THIS ORDER FOR

PROTECTION SHALL BE GIVEN FULL FAITH AND

CREDIT IN ANY OTHER STATE OR TRIBAL LAND

AND SHALL BE ENFORCED AS IF IT WERE AN

ORDER ISSUED IN THAT STATE OR TRIBAL LAND.

PURSUANT TO 18 U.S.C. 922(g), ONCE A

RESPONDENT HAS RECEIVED NOTICE OF THIS

ORDER AND AN OPPORTUNITY TO BE HEARD, IT

IS A FEDERAL VIOLATION TO PURCHASE,

RECEIVE, OR POSSESS A FIREARM WHILE

SUBJECT TO THIS ORDER IF THE PROTECTED

PERSON IS:

(A) THE RESPONDENT'S CURRENT OR FORMER

SPOUSE;

(B) A CURRENT OR FORMER PERSON WITH

WHOM THE RESPONDENT RESIDED WHILE IN

AN INTIMATE RELATIONSHIP; OR

(C) A PERSON WITH WHOM THE RESPONDENT

HAS A CHILD.

INTERSTATE VIOLATION OF THIS ORDER MAY

SUBJECT THE RESPONDENT TO FEDERAL

CRIMINAL PENALTIES UNDER 18 U.S.C. 2261 AND

18 U.S.C. 2262.

(d) The clerk of the circuit court, or a person or entity

designated by the clerk of the circuit court, shall provide to a

person requesting an order for protection:

(1) the forms adopted under subsection (a);

(2) all other forms required to petition for an order for

protection, including forms:

(A) necessary for service; and

(B) required under IC 31-21 (or IC 31-17-3 before its

repeal); and

(3) clerical assistance in reading or completing the forms

and filing the petition.

Clerical assistance provided by the clerk or court personnel under

this section does not constitute the practice of law. The clerk of

the circuit court may enter into a contract with a person or

another entity to provide this assistance. A person, other than a

person or other entity with whom the clerk has entered into a

contract to provide assistance, who in good faith performs the

duties the person is required to perform under this subsection is

not liable for civil damages that might otherwise be imposed on

the person as a result of the performance of those duties unless

the person commits an act or omission that amounts to gross

negligence or willful and wanton misconduct.

(e) A petition for an order for protection must be:

(1) verified or under oath under Trial Rule 11; and

(2) issued on the forms adopted under subsection (a).

(f) If an order for protection is issued under this chapter, the

clerk shall comply with IC 5-2-9.

(g) After receiving a petition for an order for protection,

the clerk of the circuit court shall immediately enter the case

in the Indiana protective order registry established by

IC 5-2-9-5.5.

SECTION 12. IC 34-26-5-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. If a petitioner

seeks:

(1) an order for protection;

(2) an extension of an order for protection;
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(3) a modification of an order for protection; or

(4) the termination of an order for protection; or

(5) the registration of a foreign protective order;

the petitioner is responsible for completing the forms prescribed

by the division of state court administration and for transmitting

those forms to the clerk of the court.".

Page 3, delete lines 32 through 38, begin a new line block

indented and insert:

"(3) transmit, by the end of the same business day on which

the order for protection is issued, a copy of the order for

protection to each local law enforcement agency designated

by a petitioner;

(3) electronically notify each law enforcement agency:

(A) required to receive notification under

IC 5-2-9-6; or

(B) designated by the petitioner;

(4) transmit a copy of the order to the clerk for processing

under IC 5-2-9; and

(5) notify the state police department of indicate in the

order if the order and the parties meet the criteria under 18

U.S.C. 922(g)(8); and

(6) require the clerk to enter or provide a copy of the

order to the Indiana protective order registry

established by IC 5-2-9-5.5.".

Page 4, between lines 35 and 36, begin a new paragraph and

insert:

"SECTION 13. IC 34-26-5-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) A foreign

protection order is facially valid if it:

(1) identifies the protected person and the respondent;

(2) is currently in effect;

(3) was issued by a state or tribal court with jurisdiction

over the:

(A) parties; and

(B) subject matter;

under the law of the issuing state or Indian tribe; and

(4) was issued after a respondent was given reasonable

notice and an opportunity to be heard sufficient to protect

the respondent's right to due process. In the case of an ex

parte order, notice and opportunity to be heard must be

provided within the time required by state or tribal law and

within a reasonable time after the order is issued sufficient

to protect the respondent's due process rights.

(b) A facially valid foreign protection order is prima facie

evidence of its validity. The protection order may be inscribed on

a tangible medium or stored in an electronic or other medium if

it is retrievable in perceivable form. Presentation of a certified

copy of an order for protection is not required for enforcement.

(c) Except as provided in subsection (d), a protection order

that is facially valid and issued by a court of a state (issuing

state) or Indian tribe shall be accorded full faith and credit by

Indiana courts.

(d) A mutual foreign protection order is not entitled to full

faith and credit if the order is issued by a state or tribal court

against a person who has petitioned, filed a complaint, or

otherwise filed a written pleading for protection against a family

or household member, unless:

(1) a separate petition or motion was filed by a respondent;

(2) the issuing court has reviewed each motion separately

and granted or denied each on its individual merits; and

(3) separate orders were issued and the issuing court made

specific findings that each party was entitled to an order.

(e) Registration or filing of a foreign protection order is not

a prerequisite to enforcement of the order in Indiana, and a

protection order that is consistent with this section shall be

accorded full faith and credit notwithstanding a failure to register

or file the order in Indiana. However, if a petitioner wishes to

register a foreign protection order in Indiana, all Indiana courts

of record shall accommodate the request. The division of state

court administration shall develop a form to be used by courts,

clerks, and law enforcement agencies when a petitioner makes a

request to register a foreign protection order. Except for a

protective order issued to the Indiana protective order

registry established by IC 5-2-9-5.5, the courts, clerks of the

courts, and sheriffs or law enforcement agencies maintaining

depositories shall employ the same procedures required under

IC 5-2-9-6 for entering, modifying, extending, or terminating a

foreign protection order as those used for a protection order and

a no contact order originating in Indiana.

(f) A facially valid foreign protection order shall be enforced

by a law enforcement officer and a state court as if it were an

order originating in Indiana. The order must be enforced if the

foreign protection order contains relief that the state courts lack

the power to provide in an order for protection issued in Indiana.

(g) An Indiana law enforcement officer:

(1) may not require notification, registration, or filing of a

facially valid foreign order for protection as a prerequisite

to enforcement of an order;

(2) if a foreign protection order is not presented, may

consider other information to determine under a totality of

the circumstances whether there is probable cause to

believe that a valid foreign order for protection exists; and

(3) who determines that an otherwise valid foreign

protection order cannot be enforced because a respondent

has not been notified or served with the order, shall:

(A) inform the respondent of the order;

(B) serve the order on the respondent;

(C) ensure that the order and service of the order are

entered into the state depository;

(D) allow the respondent a reasonable opportunity to

comply with the order before enforcing the order; and

(E) ensure the safety of the protected person while

giving the respondent the opportunity to comply with

the order.

(h) After a foreign protective order is registered, the clerk

shall enter the order in the Indiana protective order registry

established by IC 5-2-9-5.5.

SECTION 14. IC 34-26-5-18, AS AMENDED BY

P.L.52-2007, SECTION 12, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. The

following orders are required to be entered into the Indiana data

and communication system (IDACS) by a county sheriff or local

law enforcement agency:

(1) A no contact order issued under IC 31-32-13 in a

juvenile case.
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(2) A no contact order issued under IC 31-34-20 in a child

in need of services (CHINS) case.

(3) A no contact order issued under IC 31-34-25 in a

CHINS case.

(4) A no contact order issued under IC 31-37-19 in a

delinquency case.

(5) A no contact order issued under IC 31-37-25 in a

delinquency case.

(6) A no contact order issued under IC 33-39-1-8 in a

criminal case.

(7) An order for protection issued under this chapter.

(8) A workplace violence restraining order issued under

IC 34-26-6.

(9) A no contact order issued under IC 35-33-8-3.2 in a

criminal case.

(10) A no contact order issued under IC 35-38-2-2.3 in a

criminal case.

(11) A child protective order issued under IC 31-34-2.3.

(12) A foreign protective order registered under section

17 of this chapter.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1578 as reprinted February 21, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Senate Concurrent Resolution 33,

has had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said

resolution do pass.

Committee Vote: Yeas 11, Nays 0.

HERSHMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Senate Resolution 18, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said resolution do

pass.

Committee Vote: Yeas 10, Nays 0.

HERSHMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Engrossed House

Bill 1292, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Engrossed

House Bill 1182, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 1, line 10, delete "a detention" and insert "the

following:

(1) Arrest.

(2) Custody following surrender in lieu of arrest.

(3) Detention in a penal facility.

(4) Detention for extradition or deportation.

(5) Custody for purposes incident to any of the above,

including transportation, medical diagnosis or

treatment, court appearances, work, or recreation.

The term does not include supervision of a person on

probation or parole or constraint incidental to release with

or without bail.".

Page 1, delete lines 11 through 12.

Page 2, line 32, delete "a detention" and insert "the

following:

(1) Arrest.

(2) Custody following surrender in lieu of arrest.

(3) Detention in a penal facility.

(4) Detention for extradition or deportation.

(5) Custody for purposes incident to any of the above,

including transportation, medical diagnosis or

treatment, court appearances, work, or recreation.

The term does not include supervision of a person on

probation or parole or constraint incidental to release with

or without bail.".

Page 2, delete lines 33 through 34.

Page 3, line 1, after "person." insert "This subsection does

not prohibit a court from releasing a person on the person's

own recognizance.".

(Reference is to HB 1182 as reprinted February 24, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Engrossed House

Bill 1200, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Page 1, line 7, after "bordering" delete "Indiana or".

Page 1, line 8, delete "an advanced practice nurse who is

licensed in".

Page 1, line 9, delete "or advanced practice nurse".

Page 1, line 11, delete "or advanced practice nurse".

(Reference is to HB 1200 as printed February 10, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

MILLER, Chair     

Report adopted.



March 19, 2009 Senate 719

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Engrossed

House Bill 1180, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code

concerning criminal law and procedure.

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 35-43-2-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) As used in

this section:

"Access" means to:

(1) approach;

(2) instruct;

(3) communicate with;

(4) store data in;

(5) retrieve data from; or

(6) make use of resources of;

a computer, computer system, or computer network.

"Computer network" means the interconnection of

communication lines or wireless telecommunications with a

computer or wireless telecommunication device through:

(1) remote terminals;

(2) a complex consisting of two (2) or more interconnected

computers; or

(3) a worldwide collection of interconnected networks

operating as the Internet.

"Computer system" means a set of related computer

equipment, software, or hardware.

"Hoarding program" means a computer program

designed to bypass or neutralize a security measure, access

control system, or similar system used by the owner of a

computer network or computer system to limit the amount

of merchandise that one (1) person may purchase by means

of a computer network.

(b) A person who knowingly or intentionally accesses:

(1) a computer system;

(2) a computer network; or

(3) any part of a computer system or computer network;

without the consent of the owner of the computer system or

computer network, or the consent of the owner's licensee,

commits computer trespass, a Class A misdemeanor.

(c) A person who knowingly or intentionally uses a

hoarding program to purchase merchandise by means of a

computer network commits computer merchandise hoarding,

a Class A misdemeanor. It is a defense to a prosecution under

this subsection that the person used the hoarding program

with the permission of the person selling the merchandise.

(d) A person who knowingly or intentionally sells,

purchases, or distributes a hoarding program commits

unlawful distribution of a hoarding program, a Class A

misdemeanor. It is a defense to a prosecution under this

subsection that the hoarding program was sold, purchased,

or distributed for legitimate scientific or educational

purposes.

SECTION 2. [EFFECTIVE JULY 1, 2009] IC 35-43-2-3, as

amended by this act, applies only to crimes committed after

June 30, 2009.

(Reference is to HB 1180 as printed February 10, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Engrossed

House Bill 1487, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 1, between lines 11 and 12, begin a new line block

indented and insert:

"(4) Prohibit a joint owner from filing a petition for

partition under IC 32-17-4, provided that the petition

for partition is filed in accordance with and subject to

IC 32-23-12-9(d).

(5) Prohibit any entity with eminent domain powers

from acquiring all or a portion of the coal land by

exercise of eminent domain powers.".

Page 4, between lines 40 and 41, begin a new paragraph and

insert:

"(c) If, before an order confirming the lease pursuant to

subsection (b) is issued, a party to the proceedings files, in

accordance with subsection (d), a petition for partition under

IC 32-17-4 applicable to the coal land, whether solely for the

coal estate or for estates in the subject land in addition to and

including the coal estate, the proceedings under this chapter

shall be stayed during the pendency of the proceeding

initiated under IC 32-17-4, and upon any final order of

partition or sale in that procceding, the proceedings under

this chapter shall be terminated.

(d) Any petition for partition under IC 32-17-4 applicable

to the coal land filed during the pendency of any petition filed

under this chapter shall be filed in the same court exercising

jurisdiction over the petition filed under this chapter. If any

defendant in a proceeding under this chapter files during the

pendency of any proceeding under this chapter a petition for

partition under IC 32-17-4 applicable to the coal land, and

the petition for partition is subsequently dismissed or

terminated prior to a final order of partition or sale, the

same defendant may not refile a subsequent petition for

partition applicable to the coal land under IC 32-17-4 until

the proceedings under this chapter are concluded.

(e) If a petition for partition is filed under IC 32-17-4 after

an order confirming a lease pursuant to subsection (b) has

been issued, any land partitioned or sold shall be partitioned

or sold subject to the lease.".

(Reference is to HB 1487 as printed February 3, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 1.

STEELE, Chair     

Report adopted.
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COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Engrossed House Bill 1536, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, line 8, after "facility" insert ", not including a facility

licensed as a child caring institution under IC 31-27".

Page 3, line 2, after "facility" insert ", not including a facility

licensed as a child caring institution under IC 31-27".

Page 3, line 15, after "facility" insert ", not including a

facility licensed as a child caring institution under IC 31-27".

(Reference is to HB 1536 as printed February 18, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Engrossed House Bill 1625, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

do pass.

Committee Vote: Yeas 9, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Engrossed House Bill 1434, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 1, line 8, delete "eight percent (8%)." and insert "the

state unemployment rate by at least two percent (2%).".

(Reference is to HB 1434 as reprinted February 25, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Appropriations,

to which was referred Engrossed House Bill 1365, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

KENLEY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Insurance and

Financial Institutions, to which was referred Engrossed House

Bill 1460, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

PAUL, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Insurance and

Financial Institutions, to which was referred Engrossed House

Bill 1246, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Page 3, line 3, after "(C) A" insert "late payment or a".

Page 3, line 3, reset in roman "collection account".

Page 3, line 3, after "collection account" delete "late

payment".

Page 3, between lines 30 and 31, begin a new line block

indented and insert:

"(5) The insurer has re-underwritten and re-rated the

insured's personal insurance policy based on a credit

report obtained or an insurance score recalculated less

than twelve (12) months before the date of the request

by the insured or the insured's agent.".

Page 3, delete lines 31 through 33.

(Reference is to HB 1246 as printed February 20, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

PAUL, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Insurance and

Financial Institutions, to which was referred Engrossed House

Bill 1090, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Page 1, delete lines 1 through 17, begin a new paragraph and

insert:

"SECTION 1. IC 27-8-9-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) This

section does not apply to cases covered by section 10 or 11 of

this chapter.

(b) In any case arising from a permittee's use of a motor

vehicle for which the owner of the vehicle has motor vehicle

insurance coverage, the owner's motor vehicle insurance

coverage is considered primary if both of the following apply:

(1) The vehicle, at the time damage occurred, was operated

with the permission of the owner of the motor vehicle.

(2) The use was within the scope of the permission granted.

(c) The permittee may not recover under any other motor

vehicle insurance coverage available to the permittee until the

limit of all coverage provided by the owner's policy is first

exhausted.

(d) In a case arising from an owner's use of a motor

vehicle for which the owner of the vehicle has motor vehicle

insurance coverage, the owner's motor vehicle insurance

policy is considered primary for any claim made by a

passenger in the motor vehicle.
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(e) A passenger in a motor vehicle at the time a case

described in subsection (b) or (d) arises may not recover

under any other motor vehicle insurance coverage available

to the passenger until the limit of all coverage provided by

the owner's policy is first exhausted.".

Delete pages 2 through 3.

Page 4, delete lines 1 through 13.

Page 4, line 14, delete "(a) IC 27-7-14-3(c), (d),".

Page 4, delete lines 15 through 16.

Page 4, line 17, delete "(b) Notwithstanding the repeal of

IC 27-8-9-7 by this act," and insert "(a)".

Page 4, line 18, delete "before its repeal by this act," and

insert "as amended by this act,".

Page 4, line 19, delete "before July 1," and insert "after June

30,"

Page 4, delete lines 20 through 21.

Page 4, line 22, delete "(d)" and insert "(b)".

Renumber all SECTIONS consecutively.

(Reference is to HB 1090 as reprinted February 6, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

PAUL, Chair     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Madam President: Pursuant to Senate Rule 65(b), I hereby

report that, subsequent to the adoption of the Corrections,

Criminal, and Civil Matters Committee Report on March 19,

2009, Engrossed House Bill 1121 was reassigned to the

Committee on Rules and Legislative Procedure.

LONG     

Report adopted.

MOTIONS TO DISSENT

FROM HOUSE AMENDMENTS

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 270 and that a conference

committee be appointed to confer with a like committee of the

House.

ARNOLD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Head be added as

cosponsor of Engrossed House Bill 1578.

CHARBONNEAU     

Motion prevailed.

RESOLUTIONS ON FIRST READING

Senate Resolution 36

Senate Resolution 36, introduced by Senators Long and

Wyss:

A SENATE RESOLUTION to recognize and honor Steven

C. Fortriede, Associate Director of the Allen County Public

Library, for his forty years of distinguished service to the library

system and to offer congratulations on his retirement.

Whereas, Mr. Steven C. Fortriede devoted more than forty

years to the service of  the Allen County Library System, and has

earned a reputation as an original thinker and innovator. Mr.

Fortriede was instrumental in the establishment of the library's

public and government access television stations in the early

days of cable television in Fort Wayne. Because of his vision,

Fort Wayne has been a model for the entire country in how to

provide citizens access to television communication;

Whereas, Mr. Fortriede was one of the founders of the

Northeast Indiana Radio Reading Service, which provides news,

information, and entertainment to individuals with visual

impairments or other disabilities that prevent them from reading

printed material;  

Whereas, For much of his career, Mr. Fortriede has been

indispensable in helping the Allen County Public Library to

attain its status as one of the country's most heavily used public

libraries. Mr. Fortriede, among many other projects, has been

a strong advocate for the continued growth and development of

the library's world renowned Genealogy Center;

Whereas, Mr. Fortriede was chief architect of the highly

complex move to and from temporary facilities during the

renovation and expansion of the Allen County Library System.

Mr. Fortriede's leadership and expertise was also invaluable in

numerous other library moves, especially when the University of

Saint Francis merged their health sciences and main libraries

into the newly-built Lee and Jim Vann Library;

Whereas, Mr. Fortriede was honored by the Alliance for

Community Media with the Buske Leadership Award in 1998 and

the Director's Choice Award in 2002. These awards  recognized

Mr. Fortriede for his commitment and leadership to advance the

mission and goals of the Alliance for Community Media; and

Whereas, The Indiana Senate congratulates Mr. Fortriede for

his many years of service to the residents of Indiana and wishes

him success as he endeavors to explore this new chapter in his

life: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana General Assembly hereby

recognizes the outstanding career and the many community

contributions of Steven C. Fortriede and honors him upon his

retirement. 
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SECTION 2. The Secretary of the Senate is hereby directed

to transmit a copy of this Resolution to Steven C. Fortriede,

Jeffrey R. Krull, Director of the Allen County Public Library,

Curt B. Witcher, Manager of the Genealogy Center, and Sister

M. Elise Kriss, President of the University of Saint Francis.  

The resolution was read in full and adopted by voice vote.

RESOLUTIONS ON SECOND READING

House Concurrent Resolution 12

Senator Leising called up House Concurrent Resolution 12

for second reading. The resolution was read a second time and

adopted by voice vote. The Chair instructed the Secretary to

inform the House of the passage of the resolution.

House Concurrent Resolution 13

Senator Leising called up House Concurrent Resolution 13

for second reading. The resolution was read a second time and

adopted by voice vote. The Chair instructed the Secretary to

inform the House of the passage of the resolution.

ENGROSSED HOUSE BILLS

ON SECOND READING

Engrossed House Bill 1064

Senator Buck called up Engrossed House Bill 1064 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1064–1)

Madam President: I move that Engrossed House Bill 1064 be

amended to read as follows:

Page 3, after line 29, begin a new paragraph and insert:

"SECTION 4. IC 9-20-6-2, AS AMENDED BY P.L.3-2008,

SECTION 77, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The Indiana department

of transportation or local authority that:

(1) has jurisdiction over a highway or street; and

(2) is responsible for the repair and maintenance of the

highway or street;

may, upon proper application in writing and upon good cause

shown, grant a permit for transporting heavy vehicles and loads

or other objects not conforming to this article, including a vehicle

transporting an ocean going container, if the department or

authority finds that other traffic will not be seriously affected and

the highway or bridge will not be seriously damaged.

(b) The permit granted under subsection (a) must authorize

the operation of a tractor-semitrailer and load that:

(1) exceeds the maximum length limitation under this

chapter; and

(2) is subject to regulation under this chapter;

from one-half (1/2) hour before sunrise to one-half (1/2) hour

after sunset.

(c) A permit may be issued under this section for the

following:

(1) A single trip.

(2) A definite time not exceeding thirty (30) days.

(3) A ninety (90) day period.

(4) A one (1) year period.

(d) This subsection applies to the transportation of ocean

going containers that:

(1) have been sealed at the place of origin and have not

been opened except by an agent of the federal government

that may inspect the contents; and

(2) originated outside the United States; and

(3) are being transported to or from a distribution facility.

The total gross weight, with load of a vehicle or combination of

vehicles transporting an ocean going container may not exceed

ninety ninety-five thousand (90,000) (95,000) pounds. A permit

issued under this section must be issued on an annual basis. A

permit issued under this subsection may not impose a limit on the

number of movements generated by the applicant or operator of

a vehicle granted a permit under this subsection.".

(Reference is to EHB 1064 as printed March 18, 2009.)

WYSS     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1218

Senator Alting called up Engrossed House Bill 1218 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1219

Senator Leising called up Engrossed House Bill 1219 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1697

Senator Lawson called up Engrossed House Bill 1697 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

SENATE MOTION

Madam President: I move that Senator Lanane be added as

cosponsor of Engrossed House Bill 1195.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lanane be added as

third sponsor of Engrossed House Bill 1691.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator R. Young be added as

cosponsor of Engrossed House Bill 1561.

HERSHMAN     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator R. Young be added as

cosponsor of Engrossed House Bill 1483.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be added as

cosponsor of Engrossed House Bill 1462.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Head be added as

cosponsor of Engrossed House Bill 1697.

LAWSON     

Motion prevailed.

ENGROSSED HOUSE BILLS

ON THIRD READING

Engrossed House Bill 1165

Senator M. Young called up Engrossed House Bill 1165 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code

concerning public safety.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 250: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1358

Senator Miller called up Engrossed House Bill 1358 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code

concerning taxation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 251: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

SENATE MOTION

Madam President: I move that Senator Errington be added as

third sponsor of Engrossed House Bill 1697.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Arnold be added as

cosponsor of Engrossed House Bill 1578.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lanane be added as

second sponsor of Engrossed House Bill 1085.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lanane be added as

cosponsor of Engrossed House Bill 1099.

LANDSKE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Arnold be added as

second sponsor of Engrossed House Bill 1135.

WYSS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Randolph, Boots, and

Holdman be added as cosponsors of Engrossed House Bill 1258.

ERRINGTON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Arnold be added as

cosponsor of Engrossed House Bill 1346.

WYSS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Errington be added as

cosponsor of Engrossed House Bill 1691.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Randolph be added as

cosponsor of Engrossed House Bill 1097.

GARD     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Randolph be added as

third sponsor of Engrossed House Bill 1233.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Errington be added as

cosponsor of Engrossed House Bill 1195.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Errington be added as

third sponsor of Engrossed House Bill 1235.

RANDOLPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Errington be added as

cosponsor of Engrossed House Bill 1099.

LANDSKE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Randolph and

Landske be added as cosponsors of Engrossed House Bill 1165.

M. YOUNG     

Motion prevailed.

MESSAGE FROM THE

PRESIDENT PRO TEMPORE

Madam President and Members of the Senate: I have on

March 19, 2009, signed Senate Enrolled Act 57.

DAVID C. LONG     

President Pro Tempore     

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Monday, March 23, 2009.

LAWSON     

Motion prevailed.

The Senate adjourned at 2:52 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     



Journal of the Senate
State of Indiana

116th General Assembly First Regular Session

Thirty-fourth Meeting Day Monday Afternoon March 23, 2009

The Senate convened at 2:49 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator Brent E. Steele.

The Pledge of Allegiance to the Flag was led by

Senator Steele.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux | Mrvan

Broden Nugent | 

Buck Paul |
Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman

Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 252: present 47; excused 3. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

MESSAGE FROM THE PRESIDENT
OF THE SENATE

Members of the Senate: I have on the 20th day of March,

2009, signed Senate Enrolled Act 423.

REBECCA S. SKILLMAN     

Lieutenant Governor     

REPORT OF THE

PRESIDENT PRO TEMPORE

Madam President: Pursuant to Senate Rule 65(b), I hereby

report that Engrossed House Bill 1345, currently assigned to the

Committee on Rules and Legislative Procedure, be reassigned to

the Committee on Tax and Fiscal Policy.

LONG     

Report adopted.

REPORTS FROM COMMITTEES

Madam President: The Senate Committee on Rules and

Legislative Procedure reports that pursuant to Senate Rule 55,

the following amendments are to be made to Engrossed House

Bill 1121.

Page 3, delete lines 26 through 42.

Delete pages 4 through 6.

Page 7, delete lines 1 through 7.

Page 12, delete lines 27 through 42.

Delete pages 13 through 15.

Page 16, delete lines 1 through 19.

Renumber all SECTIONS consecutively.

(Reference is to EHB as printed March 20, 2009.)

LONG     

Report adopted.

RESOLUTIONS ON SECOND READING

Senate Concurrent Resolution 33

Senator Buck called up Senate Concurrent Resolution 33 for

second reading. The resolution was read a second time by and

adopted by voice vote. The Chair instructed the Secretary to

inform the House of the passage of the resolution. House

sponsors: Representatives GiaQuinta and Hinkle.

ENGROSSED HOUSE BILLS

ON SECOND READING

Engrossed House Bill 1130

Senator Merritt called up Engrossed House Bill 1130 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1130–2)

Madam President: I move that Engrossed House Bill 1130 be

amended to read as follows:

Page 2, line 27, strike "or temporary".

Page 9, line 42, strike "or temporary".

(Reference is to EHB 1130 as printed March 20, 2009.)

MERRITT     

Motion prevailed.
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SENATE MOTION

(Amendment 1130–1)

Madam President: I move that Engrossed House Bill 1130 be

amended to read as follows:

Page 2, after line 19, begin a new paragraph and insert:

"SECTION 2. IC 9-24-12-5, AS AMENDED BY

P.L.156-2006, SECTION 14, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Except as

provided in subsection (b), an individual applying for renewal

of an operator's, a motorcycle operator's, a chauffeur's, or a

public passenger chauffeur's license must apply in person at a

license branch and do the following:

(1) Pass an eyesight examination.

(2) Pass a written examination if:

(A) the applicant has at least six (6) active points on the

applicant's driving record maintained by the bureau; or

(B) the applicant holds a valid operator's license, has not

reached the applicant's twenty-first birthday, and has

active points on the applicant's driving record

maintained by the bureau.

(b) The bureau may adopt rules under IC 4-22-2

concerning the ability of a holder of an operator's, a

motorcycle operator's, a chauffeur's, or a public passenger

chauffeur's license to renew the license by mail or by

electronic service. If rules are adopted under this subsection,

the rules must provide that an individual's renewal of a

license by mail or by electronic service is subject to the

following conditions:

(1) A valid computerized image of the individual must

exist within the records of the bureau.

(2) The previous renewal of the individual's operator's,

motorcycle operator's, chauffeur's, or public passenger

chauffeur's license must not have been by mail or by

electronic service.

(3) The application for or previous renewal of the

individual's license must have included a test of the

individual's eyesight approved by the bureau.

(4) If the individual were applying for the license

renewal in person at a license branch, the individual

would not be required under subsection (a)(2) to submit

to a written examination.

(5) The individual must be a citizen of the United States,

as shown in the records of the bureau.

(6) There must not have been any change in the:

(A) address; or

(B) name;

of the individual since the issuance or previous renewal

of the individual's operator's, motorcycle operator's,

chauffeur's, or public passenger chauffeur's license.

(7) The operator's, motorcycle operator's, chauffeur's,

or public passenger chauffeur's license of the individual

must not be:

(A) suspended; or

(B) expired;

at the time of the application for renewal.

(8) The individual must be less than seventy-five (75)

years of age at the time of the application for renewal.

(c) An individual applying for the renewal of an

operator's, a motorcycle operator's, a chauffeur's, or a public

passenger chauffeur's license must apply in person at a

license branch under subsection (a) if the individual is not

entitled to apply by mail or by electronic service under rules

adopted under subsection (b)." .

Renumber all SECTIONS consecutively,

(Reference is to 1130 as printed February 17,  2009. )

ROGERS     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1176

Senator Kruse called up Engrossed House Bill 1176 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1176–1)

Madam President: I move that Engrossed House Bill 1176 be

amended to read as follows:

Page 4, delete lines 35 through 40.

Page 4, line 41, delete "8." and insert "7.".

Page 5, line 9, delete "9." and insert "8.".

Page 5, line 26, after "section" delete "8" and insert "7".

Page 6, line 13, after "section" delete "8" and insert "7".

Page 6, line 15, after "section" delete "8" and insert "7".

Page 6, line 24, after "section" delete "8" and insert "7".

Page 6, line 28, after "section" delete "8" and insert "7".

Page 6, line 39, after "section" delete "8" and insert "7".

Page 7, line 17, after "section" delete "8" and insert "7".

Page 7, line 35, delete "10." and insert "9.".

Page 7, line 36, after "section" delete "8" and insert "7".

Page 8, line 1, after "section" delete "8" and insert "7".

Page 8, line 24, after "section" delete "8" and insert "7".

Page 14, line 30, delete "IC 24-5-23.5-10(d)." and insert

"IC 24-5-23.5-9(d).".

(Reference is to EHB 1176 as printed March 20, 2009.)

KRUSE     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1182

Senator Wyss called up Engrossed House Bill 1182 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1182–1)

Madam President: I move that Engrossed House Bill 1182 be

amended to read as follows:

Page 3, line 17, delete "This subsection does not prohibit".

Page 3, delete line 18.

(Reference is to EHB 1182 as printed March 20, 2009.)

WYSS     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1258

Senator Errington called up Engrossed House Bill 1258 for
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second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1287

Senator Zakas called up Engrossed House Bill 1287 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1287–1)

Madam President: I move that Engrossed House Bill 1287 be

amended to read as follows:

Page 17, line 25, delete "A person" and insert "If any

provision of a declaration conflicts with:

(1) IC 23-14-31;

(2) IC 23-14-33; or

(3) IC 25-15;

the provision contained in the declaration controls.".

Page 17, delete lines 26 through 29.

(Reference is to EHB 1287 as printed March 20, 2009.)

ZAKAS     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1292

Senator Dillon called up Engrossed House Bill 1292 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1323

Senator Merritt called up Engrossed House Bill 1323 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1331

Senator Wyss called up Engrossed House Bill 1331 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Engrossed House Bill 1343

Senator Lubbers called up Engrossed House Bill 1343 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1365

Senator Kenley called up Engrossed House Bill 1365 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1365–1)

Madam President: I move that Engrossed House Bill 1365 be

amended to read as follows:

Page 1, delete lines 4 through 8, begin a new line blocked left

and insert:

"This section applies to one (1) or more parcels of real

property in a county that:

(1) are permanently flooded or to which access over

land is permanently prevented by flooding; and

(2) are not being used for agricultural purposes.".

Page 5, delete lines 11 through 16, begin a new line blocked

left and insert:

"(a) This SECTION applies to one (1) or more parcels of real

property in a county that:

(1) after March 1, 2008, and before November 11, 2008,

are permanently flooded or to which access over land is

permanently prevented after March 1, 2008, and before

November 11, 2008, by flooding; and

(2) are not being used for agricultural purposes.".

(Reference is to EHB 1365 as printed March 20, 2009.)

KENLEY     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1379

Senator Kruse called up Engrossed House Bill 1379 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1379–4)

Madam President: I move that Engrossed House Bill 1379 be

amended to read as follows:

Page 16, delete lines 28 through 42.

Delete page 17.

Page 23, between lines 38 and 39, begin a new paragraph and

insert:

"SECTION 16. IC 22-4-10-1, AS AMENDED BY

P.L.108-2006, SECTION 10, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a)

Contributions shall accrue and become payable from each

employer for each calendar year in which it is subject to this

article with respect to wages paid during such calendar year.

Where the status of an employer is changed by cessation or

disposition of business or appointment of a receiver, trustees,

trustee in bankruptcy, or other fiduciary, contributions shall

immediately become due and payable on the basis of wages paid

or payable by such employer as of the date of the change of

status. Such contributions shall be paid to the department in such

manner as the department may prescribe, and shall not be

deducted, in whole or in part, from the remuneration of

individuals in an employer's employ. When contributions are

determined in accordance with Schedule A as provided in

IC 22-4-11-3, the department may prescribe rules to require an

estimated advance payment of contributions in whole or in part,

if in the judgment of the department such advance payments will

avoid a debit balance in the fund during the calendar quarter to

which the advance payment applies. An adjustment shall be

made following the quarter in which an advance payment has

been made to reflect the difference between the estimated

contribution and the contribution actually payable. Advance

payment of contributions shall not be required for more than one

(1) calendar quarter in any calendar year.

(b) Any employer which is, or becomes, subject to this article

by reason of IC 22-4-7-2(g) or IC 22-4-7-2(h) shall pay

contributions as provided under this article unless it elects to

become liable for "payments in lieu of contributions" (as defined

in IC 22-4-2-32).
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(c) Except as provided in subsection (e), the election to

become liable for "payments in lieu of contributions" must be

filed with the department on a form prescribed by the department

not later than thirty-one (31) days following the date upon which

such entity qualifies as an employer under this article, and shall

be for a period of not less than two (2) calendar years.

(d) Any employer that makes an election in accordance with

subsections (b) and (c) will continue to be liable for "payments

in lieu of contributions" until it files with the department a

written notice terminating its election. The notice filed by an

employer to terminate its election must be filed not later than

thirty (30) days prior to the beginning of the taxable year for

which such termination shall first be effective.

(e) Any employer that qualifies to elect to become liable for

"payments in lieu of contributions" and has been paying

contributions under this article, may change to a reimbursable

basis by filing with the department not later than thirty (30) days

prior to the beginning of any taxable year a written notice of

election to become liable for payments in lieu of contributions.

Such election shall not be terminable by the organization for that

and the next year.

(f) Employers making "payments in lieu of contributions"

under subsections (b) and (c) shall make reimbursement

payments monthly. At the end of each calendar month the

department shall bill each such employer (or group of employers)

for an amount equal to the full amount of regular benefits plus

one-half (1/2) of the amount of extended part of benefits not

reimbursed by the federal government under the

Federal-State Extended Unemployment Compensation Act of

1970 paid during such month that is attributable to services in the

employ of such employers or group of employers. Governmental

entities of this state and its political subdivisions electing to

make "payments in lieu of contributions" shall be billed by the

department at the end of each calendar month for an amount

equal to the full amount of regular benefits plus the full amount

of extended part of benefits not reimbursed by the federal

governm ent under  the  Federal-S ta te  E xtended

Unemployment Compensation Act of 1970 paid during the

month that is attributable to service in the employ of the

governmental entities.

(g) Payment of any bill rendered under subsection (f) shall be

made not later than thirty (30) days after such bill was mailed to

the last known address of the employer or was otherwise

delivered to it, unless there has been an application for review

and redetermination filed under subsection (i).

(h) Payments made by any employer under the provisions of

subsections (f) through (j) shall not be deducted or deductible, in

whole or in part, from the remuneration of individuals in the

employ of the employer.

(i) The amount due specified in any bill from the department

shall be conclusive on the employer unless, not later than fifteen

(15) days after the bill was mailed to its last known address or

otherwise delivered to it, the employer files an application for

redetermination. If the employer so files, the employer shall have

an opportunity to be heard, and such hearing shall be conducted

by a liability administrative law judge pursuant to IC 22-4-32-1

through IC 22-4-32-15. After the hearing, the liability 

administrative law judge shall immediately notify the employer

in writing of the finding, and the bill, if any, so made shall be

final, in the absence of judicial review proceedings, fifteen (15)

days after such notice is issued.

(j) Past due payments of amounts in lieu of contributions shall

be subject to the same interest and penalties that, pursuant to

IC 22-4-29, apply to past due contributions.

(k) Two (2) or more employers that have elected to become

liable for "payments in lieu of contributions" in accordance with

subsections (b) and (c) may file a joint application with the

department for the establishment of a group account for the

purpose of sharing the cost of benefits paid that are attributable

to service in the employ of such employers. Such group account

shall be established as provided in regulations prescribed by the

commissioner.".

Page 23, line 41, after "Sec. 3." insert "(a) This subsection

applies before January 1, 2010.".

Page 24, line 2, delete "IC 22-4-11-3.5,".

Page 24, between lines 3 and 4, begin a new paragraph and

insert:

"(b) This subsection applies after December 31, 2009.

Except as provided in section 1(b) through 1(e) of this

chapter, each employer shall pay contributions equal to eight

and two-tenths percent (8.2%) of wages, except as otherwise

provided in IC 22-4-11-2, IC 22-4-11-3.5, 22-4-11.5, and

IC 22-4-37-3.".

Page 24, line 27, after "department" insert ":

(1) may use amounts receive under this section to pay

interest on the advances made to the state from the

federal unemployment account in the federal

unemployment trust fund under 42 U.S.C. 1321; and

(2)".

Page 24, line 27, after "deposit" delete "the" and insert "any".

Page 24, line 28, after "section" insert "and not used for the

purposes described in subdivision (1)".

Page 24, between lines 32 and 33, begin a new paragraph and

insert:

"SECTION 19. IC 22-4-10-4.6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.6. (a) The

unemployment insurance solvency fund is established for the

purpose of paying interest on the advances made to the state

from the federal unemployment account in the federal

unemployment trust fund under 42 U.S.C. 1321. The fund

shall be administered by the department.

(b) Money received by the department from the

unemployment insurance surcharge that the department

elects to use for the purposes described in section 4.5(d)(1) of

this chapter shall be deposited in the fund for the purposes of

the fund.

(c) The treasurer of state shall invest the money in the

fund not currently needed to meet the obligations of the fund

in the same manner as other public money may be invested.

Interest that accrues from these investments shall be

deposited in the fund.

(d) Money in the fund at the end of a state fiscal year does

not revert to the state general fund.".
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Page 25, after line 42, begin a new paragraph and insert:

"SECTION 21. IC 22-4-11-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) For the

purpose of charging employers' experience or reimbursable

accounts with regular benefits paid subsequent to July 3, 1971,

to any eligible individual but except as provided in IC 22-4-22

and subsection (f), such benefits paid shall be charged

proportionately against the experience or reimbursable accounts

of the individual's employers in the individual's base period (on

the basis of total wage credits established in such base period)

against whose accounts the maximum charges specified in this

section shall not have been previously made. Such charges shall

be made in the inverse chronological order in which the wage

credits of such individuals were established. However, when an

individual's claim has been computed for the purpose of

determining the individual's regular benefit rights, maximum

regular benefit amount, and the proportion of such maximum

amount to be charged to the experience or reimbursable accounts

of respective chargeable employers in the base period, the

experience or reimbursable account of any employer charged

with regular benefits paid shall not be credited or recredited with

any portion of such maximum amount because of any portion of

such individual's wage credits remaining uncharged at the

expiration of the individual's benefit period. The maximum so

charged against the account of any employer shall not exceed

twenty-eight percent (28%) of the total wage credits of such

individual with each such employer with which wage credits

were established during such individual's base period. Benefits

paid under provisions of IC 22-4-22-3 in excess of the amount

that the claimant would have been monetarily eligible for under

other provisions of this article shall be paid from the fund and

not charged to the experience account of any employer. This

exception shall not apply to those employers electing to make

payments in lieu of contributions who shall be charged for all the

full amount of regular benefit payments which and the part of

benefits not reimbursed by the federal government under the

Federal-State Extended Unemployment Compensation Act of

1970 that are attributable to service in their employ. Irrespective

of the twenty-eight percent (28%) maximum limitation provided

for in this section, any extended the part of benefits not

reimbursed by the federal government under the

Federal-State Extended Unemployment Compensation Act of

1970 paid to an eligible individual based on service with a

governmental entity of this state or its political subdivisions shall

be charged to the experience or reimbursable accounts of the

employers, and fifty percent (50%) of any extended the part of

benefits not reimbursed by the federal government under the

Federal-State Extended Unemployment Compensation Act of

1970 paid to an eligible individual shall be charged to the

experience or reimbursable accounts of the individual's

employers in the individual's base period, other than

governmental entities of this state or its political subdivisions, in

the same proportion and sequence as are provided in this section

for regular benefits paid. Additional benefits paid under

IC 22-4-12-4(c) and benefits paid under IC 22-4-15-1(c)(8) shall:

(1) be paid from the fund; and

(2) not be charged to the experience account or the

reimbursable account of any employer.

(b) If the aggregate of wages paid to an individual by two (2)

or more employers during the same calendar quarter exceeds the

maximum wage credits (as defined in IC 22-4-4-3) then the

experience or reimbursable account of each such employer shall

be charged in the ratio which the amount of wage credits from

such employer bears to the total amount of wage credits during

the base period.

(c) When wage records show that an individual has been

employed by two (2) or more employers during the same

calendar quarter of the base period but do not indicate both that

such employment was consecutive and the order of sequence

thereof, then and in such cases it shall be deemed that the

employer with whom the individual established a plurality of

wage credits in such calendar quarter is the most recent employer

in such quarter and its experience or reimbursable account shall

be first charged with benefits paid to such individual. The

experience or reimbursable account of the employer with whom

the next highest amount of wage credits were established shall be

charged secondly and the experience or reimbursable accounts

of other employers during such quarters, if any, shall likewise be

charged in order according to plurality of wage credits

established by such individual.

(d) Except as provided in subsection (f), if an individual:

(1) voluntarily leaves an employer without good cause in

connection with the work; or

(2) is discharged from an employer for just cause;

wage credits earned with the employer from whom the employee

has separated under these conditions shall be used to compute the

claimant's eligibility for benefits, but charges based on such

wage credits shall be paid from the fund and not charged to the

experience account of any employer. However, this exception

shall not apply to those employers who elect to make payments

in lieu of contributions, who shall be charged for all benefit

payments which are attributable to service in their employ.

(e) Any nonprofit organization which elects to make payments

in lieu of contributions into the unemployment compensation

fund as provided in this article is not liable to make the payments

with respect to the benefits paid to any individual whose base

period wages include wages for previously uncovered services

as defined in IC 22-4-4-4, nor is the experience account of any

other employer liable for charges for benefits paid the individual

to the extent that the unemployment compensation fund is

reimbursed for these benefits pursuant to Section 121 of

P.L.94-566. Payments which otherwise would have been

chargeable to the reimbursable or contributing employers shall

be charged to the fund.

(f) If an individual:

(1) earns wages during the individual's base period through

employment with two (2) or more employers concurrently;

(2) is separated from work by one (1) of the employers for

reasons that would not result in disqualification under

IC 22-4-15-1; and

(3) continues to work for one (1) or more of the other

employers after the end of the base period and continues to

work during the applicable benefit year on substantially the

same basis as during the base period;

wage credits earned with the base period employers shall be used

to compute the claimant's eligibility for benefits, but charges
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based on the wage credits from the employer who continues to

employ the individual shall be charged to the experience or

reimbursable account of the separating employer.

(g) Subsection (f) does not affect the eligibility of a claimant

who otherwise qualifies for benefits nor the computation of

benefits.

(h) Unemployment benefits paid shall not be charged to the

experience account of a base period employer when the

claimant's unemployment from the employer was a direct result

of the condemnation of property by a municipal corporation (as

defined in IC 36-1-2-10), the state, or the federal government, a

fire, a flood, or an act of nature, when at least fifty percent (50%)

of the employer's employees, including the claimant, became

unemployed as a result. This exception does not apply when the

unemployment was an intentional result of the employer or a

person acting on behalf of the employer.".

Page 32, line 20, delete "1.10" and insert "0.95".

Page 32, line 21, delete "1.40" and insert "1.25".

Page 32, line 22, delete "1.70" and insert "1.55".

Page 32, line 23, delete "2.00" and insert "1.85".

Page 32, line 24, delete "2.30" and insert "2.15".

Page 32, line 25, delete "2.60" and insert "2.45".

Page 32, line 26, delete "2.90" and insert "2.75".

Page 32, line 27, delete "3.20" and insert "3.05".

Page 32, line 28, delete "3.50" and insert "3.35".

Page 32, line 29, delete "3.80" and insert "3.65".

Page 32, line 30, delete "4.10" and insert "3.95".

Page 32, line 31, delete "4.40" and insert "4.25".

Page 32, line 32, delete "4.70" and insert "4.55".

Page 32, line 33, delete "5.00" and insert "4.85".

Page 32, line 34, delete "5.30" and insert "5.15".

Page 55, line 1, after "wage." insert "However, work is not

considered suitable under this section, if the work pays less

than Indiana's minimum wage as determined under

IC 22-2-2.".

Page 76, delete lines 35 through 42, begin a new paragraph

and insert:

"(c) In addition to the notice that the employer is required

to provide under the Act, an employer that is required to

provide notice under this chapter shall provide to the

department the following information for each affected

employee:

(1) The affected employee's name.

(2) The affected employee's address.

(3) The affected employee's Social Security number.

(4) The affected employee's job title.".

Delete page 77.

Page 78, delete lines 1 through 3.

Page 78, line 4, delete "6." and insert "5.".

Page 78, line 10, delete "7." and insert "6.".

Page 78, line 16, after "(b)" delete "The" and insert "In order

to provide employment, training, and other services to

affected employees, the".

Page 78, line 19, delete "occur in order to provide

employment, training," and insert "occur, if the operator,

board, or provider agrees to maintain the confidentiality of

the information:".

Page 78, delete line 20.

Page 78, between lines 25 and 26, begin a new paragraph and

insert:

"(c) An:

(1) officer or employee of the department; or

(2) officer or employee of any of the entities listed in

subsection (b);who knowingly or intentionally discloses

information that is confidential under this section

commits a Class B misdemeanor.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1379 as printed March 20, 2009.)

HERSHMAN     

Motion prevailed.

SENATE MOTION

(Amendment 1379–14)

Madam President: I move that Engrossed House Bill 1379 be

amended to read as follows:

Page 35, delete lines 6 through 42.

Delete pages 36 through 40.

Page 41, delete lines 1 through 13.

Renumber all SECTIONS consecutively.

(Reference is to EHB 1379 as printed March 20, 2009.)

SKINNER     

Upon request of Senator Skinner the President ordered the roll

of the Senate to be called. Roll Call 253: yeas 17, nays 30. 

Motion failed. 

SENATE MOTION

(Amendment 1379–7)

Madam President: I move that Engrossed House Bill 1379 be

amended to read as follows:

Page 5, between lines 4 and 5, begin a new paragraph and

insert:

"(d) In addition to the test for a state "on" indicator under

subsection (c), there is a state "on" indicator for this state for

a week if:

(1) the average rate of total unemployment in Indiana,

seasonally adjusted, as determined by the United States

Secretary of Labor, for the period consisting of the

most recent three (3) months for which data for all

states are published before the close of the week, equals

or exceeds six and five-tenths percent (6.5%); and

(2) the average rate of total unemployment in Indiana,

seasonally adjusted, as determined by the United States

Secretary of Labor, for the three (3) month period

referred to in subdivision (1) equals or exceeds one

hundred ten percent (110%) of the average for either or

both of the corresponding three (3) month periods

ending in the two (2) preceding calendar years.

There is a state "off" indicator for a week if either of the

requirements in subdivisions (1) and (2) are not satisfied.

However, any week for which there would otherwise be a

state "on" indicator under this section continues to be

subject to the "on" indicator and shall not be considered a 
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week for which there is a state "off" indicator. This

subsection expires on the later of December 6, 2009, or the

week ending three (3) weeks before the last week for which

federal sharing is authorized by Section 2005(a) of Division

B, Title II (the federal Assistance to Unemployed Workers

and Struggling Families Act) of the federal American

Recovery and Reinvestment Act of 2009 (P.L. 111-5).".

Page 5, line 5, strike "(d)" and insert "(e)".

Page 5, line 19, strike "(e)" and insert "(f)".

Page 5, line 21, strike "subsections (e) and (f)," and insert

"subsection (c),".

Page 5, line 30, strike "(f)" and insert "(g)".

Page 5, line 42, strike "(g)" and insert "(h)".

Page 6, line 22, strike "(h)" and insert "(i)".

Page 6, line 27, strike "(i)" and insert "(j)".

Page 7, line 19, strike "(j)" and insert "(k)".

Page 41, line 32, delete "The" and insert "Except as provided

in subsection (d), the".

Page 42, between lines 15 and 16, begin a new paragraph and

insert:

"(d) For purposes of this subsection, "high unemployment

period" means a period during which an extended benefit

period would be in effect if IC 22-4-2-34(d)(1) were applied

by substituting "eight percent (8%)" for "six and five-tenths

percent (6.5%)". Effective with respect to weeks beginning in

a high unemployment period, the total extended benefit

amount payable to an eligible individual with respect to the

applicable benefit year is equal to the least of the following

amounts:

(1) Eighty percent (80%) of the total amount of regular

benefits that were payable to the eligible individual

under this article in the applicable benefit year.

(2) Twenty (20) times the weekly benefit amount that

was payable to the eligible individual under this article

for a week of total unemployment in the applicable

benefit year.

(3) Forty-six (46) times the weekly benefit amount that

was payable to the eligible individual under this article

for a week of total unemployment in the applicable

benefit year, reduced by the regular unemployment

compensation benefits paid (or deemed paid) during the

benefit year.

This subsection expires on the later of December 6, 2009, or

the week ending three (3) weeks before the last week for

which federal sharing is authorized by Section 2005(a) of

Division B, Title II (the federal Assistance to Unemployed

Workers and Struggling Families Act) of the federal

American Recovery and Reinvestment Act of 2009 (P.L.

111-5).".

Page 49, between lines 7 and 8, begin a new paragraph and

insert:

"SECTION 33. IC 22-4-14-6 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  F E B R U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 6. (a) An individual shall be eligible to

receive extended benefits with respect to any week of

unemployment in the individual's eligibility period only if the

commissioner finds that with respect to such week:

(1) the individual is an "exhaustee" (as defined in

IC 22-4-2-34(i)); IC 22-4-2-34(j)); and

(2) the individual has satisfied the requirements of this

article for the receipt of regular benefits that are applicable

to extended benefits, including not being subject to a

disqualification for the receipt of benefits.

(b) If an individual has been disqualified from receiving

extended benefits for failure to actively engage in seeking work

under IC 22-4-15-2(c), the ineligibility shall continue for the

week in which the failure occurs and until the individual earns

remuneration in employment equal to or exceeding the weekly

benefit amount of the individual's claim in each of four (4)

weeks. For purposes of this subsection, an individual shall be

treated as actively engaged in seeking work during any week if:

(1) the individual has engaged in a systematic and

sustained effort to obtain work during the week; and

(2) the individual provides tangible evidence to the

department of workforce development that the individual

has engaged in an effort to obtain work during the week.

(c) For claims for extended benefits established after

September 25, 1982, notwithstanding any other provision of this

article, an individual shall be eligible to receive extended

benefits only if the individual's insured wages in the base period

with respect to which the individual exhausted all rights to

regular compensation were equal to or exceeded one and

one-half (1 1/2) times the individual's insured wages in that

calendar quarter of the base period in which the individual's

insured wages were the highest.".

Page 57, between lines 31and 32, begin a new paragraph and

insert:

"SECTION 39. IC 22-4-17-1, AS AMENDED BY

P.L.108-2006, SECTION 28, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  F E B R U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 1. (a) Claims for benefits shall be made

in accordance with rules adopted by the department. The

department shall adopt reasonable procedures consistent with the

provisions of this article for the expediting of the taking of

claims of individuals for benefits in instances of mass layoffs by

employers, the purpose of which shall be to minimize the amount

of time required for such individuals to file claims upon

becoming unemployed as the result of such mass layoffs.

(b) Except when the result would be inconsistent with the

other provisions of this article, as provided in the rules of the

department, the provisions of this article which apply to claims

for, or the payment of, regular benefits shall apply to claims for,

and the payment of, extended benefits.

(c) Whenever an extended benefit period is to become

effective in this state as a result of a state "on" indicator, or an

extended benefit period is to be terminated in this state as a result

of a state "off" indicator, the commissioner shall make an

appropriate public announcement.

(d) Computations required by the provisions of

IC 22-4-2-34(e) IC 22-4-2-34(f) shall be made by the department

in accordance with regulations prescribed by the United States

Department of Labor.

(e) Each employer shall display and maintain in places readily

accessible to all employees posters concerning its regulations and

shall make available to each such individual at the time the
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individual becomes unemployed printed benefit rights

information furnished by the department.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1379 as printed March 20, 2009.)

BRODEN     

Motion prevailed. 

SENATE MOTION

(Amendment 1379–6)

Madam President: I move that Engrossed House Bill 1379 be

amended to read as follows:

Page 3, between lines 34 and 35, begin a new paragraph and

insert:

"SECTION 4. IC 22-4-2-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) Except

as provided in subsection (b), "base period" means the first four

(4) of the last five (5) completed calendar quarters immediately

preceding the first day of an individual's benefit period.

Provided, however, That

(b) If an individual does not establish a benefit period

because the wage requirements of IC 22-4-14-5 are not met

when determining the base period under subsection (a), the

base period means the most recent four (4) completed

calendar quarters immediately preceding the first day of an

individual's benefit period.

(c) For a claim computed in accordance with IC 1971,

22-4-22, IC 22-4-22-1, the base period shall be the base period

as outlined in the paying state's law.

SECTION 5. IC 22-4-2-12.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12.5.

Notwithstanding section 12 of this chapter, for an individual who

during the "base period" as defined in that section has received

worker's compensation benefits under IC 22-3-3 for a period of

fifty-two (52) weeks or less, and as a result has not earned

sufficient wage credits to meet the requirements of IC 22-4-14-5,

"base period" means the first most recent four (4) of the last five

(5) completed calendar quarters immediately preceding the last

day that the individual was able to work, as a result of the

individual's injury.".

Page 7, between lines 21 and 22, begin a new paragraph and

insert:

"SECTION 9. IC 22-4-3-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. An individual

is "partially unemployed" when, because of lack of available

work, he the individual is working less than his the individual's

normal customary full-time or part-time hours for his the

individual's regular employer and his the individual's

remuneration is less than his the individual's weekly benefit

amount in any calendar week, but no individual shall be deemed

totally, part-totally, or partially unemployed in any week in

which he the individual is regularly and customarily employed

full-time or part-time on a straight commission basis.".

Page 42, between lines 15 and 16, begin a new paragraph and

insert:

"SECTION 30. IC 22-4-12-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) As used in

this section, the term "part-time worker" means an individual

whose normal work is in an occupation in which his the

individual's services are not required for the customary

scheduled full-time hours prevailing in the establishment in

which he the individual is employed, or who, owing to personal

circumstances, does not customarily work the customary

scheduled full-time hours prevailing in the establishment in

which he the individual is employed.

(b) The board may prescribe rules applicable to part-time

workers for determining their weekly benefit amount and the

wage credits required to qualify such individuals for benefits.

Such rules shall, with respect to such individuals, supersede any

inconsistent provisions of this article, but, so far as practicable,

shall secure results reasonably equivalent to those provided in

the analogous provisions of this article.

(b) An individual who is otherwise eligible for benefits may

not be considered ineligible because the individual:

(1) was a part-time worker; or

(2) is available for or is seeking part-time work as long

as the part-time work is for at least twenty (20) hours

per week.".

Page 44, delete lines 36 through 42 begin a new paragraph and

insert:

"SECTION 32. IC 22-4-14-3, AS AMENDED BY

P.L.108-2006, SECTION 26, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) An

individual who is receiving benefits as determined under

IC 22-4-15-1(c)(8) may restrict the individual's availability

because of the individual's need to address:

(1) the physical, psychological, or legal effects of being a

victim of domestic or family violence (as defined in

IC 31-9-2-42); or

(2) matters that qualify as compelling family reasons for

leave under the federal Family Medical Leave Act of

1993 (29 U.S.C. 2601 et seq.).".

Page 45, line 17, after "secure" insert "part-time or".

Page 45, line 28, delete "." and insert "if the individual is not

a part-time worker.".

Page 50, line 37, after "work" insert ", or in the case of a

part-timeworker, part-time work,".

Renumber all SECTIONS consecutively.

(Reference is to EH 1379 as printed March 20, 2009.)

BRODEN     

Motion failed.

SENATE MOTION

(Amendment 1379–12)

Madam President: I move that Engrossed House Bill 1379 be

amended to read as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety and to make an appropriation.

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 2-5-30 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:
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Chapter 30. Unemployment Insurance Solvency Advisory

Committee

Sec. 1. As used in this chapter, "committee" refers to the

unemployment insurance solvency advisory committee

established by section 3 of this chapter.

Sec. 2. As used in this chapter, "fund" refers to the

unemployment insurance benefit fund established by

IC 22-4-26-1.

Sec. 3. The unemployment insurance solvency advisory

committee is established.

Sec. 4. (a) The committee shall do all of the following:

(1) Monitor the solvency of the fund.

(2) Make recommendations of improvements to

increase the solvency of the fund.

(3) Make a report annually to the legislative council

concerning the solvency of the fund. The report must be

in an electronic format under IC 5-14-6.

(4) Study and make recommendations concerning

approaches taken by other states to improve the

solvency of unemployment insurance benefit trust

funds, including the indexing of:

(A) unemployment benefits; and

(B) the taxable wage base.

(b) A committee recommendation does not take effect

unless enacted by the general assembly.

Sec. 5. (a) The committee consists of the following

members:

(1) Two (2) members of the house of representatives

appointed by the speaker of the house of

representatives. The members appointed under this

subdivision may be members of the same political

party.

(2) One (1) member of the house of representatives

appointed by the minority leader of the house of

representatives.

(3) Two (2) members representing organized labor who

are nominated by the AFL-CIO and appointed by the

speaker of the house of representatives.

(4) Two (2) members of the senate appointed by the

president pro tempore of the senate. The members

appointed under this subdivision may be members of

the same political party.

(5) One (1) member of the senate appointed by the

minority leader of the senate.

(6) Two (2) members appointed by the president pro

tempore of the senate as follows:

(A) One (1) member representing large employers in

the state.

(B) One (1) member representing small employers in

the state.

(7) The commissioner, or the commissioner's designee,

who serves as an ex-officio nonvoting member.

(b) If a vacancy on the committee occurs, the person who

appointed the member whose position is vacant shall appoint

an individual to fill the vacancy using the criteria in

subsection (a).

(c) The speaker of the house of representatives shall

appoint one (1) of the members appointed by the speaker as

a cochair of the committee. The president pro tempore of the

senate shall appoint one (1) of the members appointed by the

president as a cochair of the committee.

Sec. 6. (a) The legislative services agency shall provide

administrative support for the committee. At the request of

the legislative services agency, the department of workforce

development established by IC 22-4.1-2-1 shall assign staff to

provide research and other support to assist the legislative

services agency in providing administrative support to the

committee.

(b) There is annually appropriated to the legislative

services agency from the state general fund money necessary

for the operation of the committee.

Sec. 7. Six (6) committee members constitute a quorum.

The affirmative votes of at least six (6) committee members

are necessary for the committee to take official action.

Sec. 8. The committee shall meet at the call of both

cochairs and at other times as the committee considers

necessary.

Sec. 9. (a) Each member of the committee who is not a

state employee or is not a member of the general assembly is

entitled to the following:

(1) The salary per diem provided under

IC 4-10-11-2.1(b).

(2) Reimbursement for traveling expenses as provided

under IC 4-13-1-4.

(3) Other expenses actually incurred in connection with

the member's duties as provided in the state policies

and procedures established by the Indiana department

of administration and approved by the budget agency.

(b) Each member of the committee who is a state employee

but not a member of the general assembly is entitled to the

following:

(1) Reimbursement for traveling expenses as provided

under IC 4-13-1-4.

(2) Other expenses actually incurred in connection with

the member's duties as provided in the state policies

and procedures established by the Indiana department

of administration and approved by the budget agency.

(c) Each member of the committee who is a member of the

general assembly is entitled to the same:

(1) per diem;

(2) mileage; and

(3) travel allowances;

paid to legislative members of interim study committees

established by the legislative council.".

Page 79, between lines 16 and 17, begin a new paragraph and

insert:

"SECTION 62. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "department" refers to the department of

workforce development established by IC 22-4.1-2-1.

(b) As used in this SECTION, "fund" refers to the

unemployment insurance benefit fund established under

IC 22.4-26-1.

(c) As used in this SECTION, "committee" refers to the

unemployment insurance solvency advisory committee

established by IC 2-5-30-3, as added by this act.
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(d) The commissioner of the department shall not later

than thirty (30) days after the effective date of this

SECTION:

(1) initiate changes to eligibility and other requirements

of the state's existing unemployment insurance system

in order for the state to qualify for the maximum

amount available under the federal economic stimulus

package law, unless the cost of implementing the

changes, including the negative fiscal impact on the

fund, exceeds the maximum amount available to the

state under the federal economic stimulus package as

the result of the state making the changes; and

(2) submit in an electronic format under IC 5-14-6 to

the legislative council, the committee (after June 30,

2009), the speaker of the house of representatives, and

the president pro tempore of the senate a report that

provides the following:

(A) Details of the commissioner's actions taken, or

the commissioner's decision not to initiate changes,

under subdivision (1).

(B) Recommendations for any legislation necessary

to modify the state's unemployment insurance system

in order for the state to qualify for amounts available

under the federal economic stimulus package law.

(C) An analysis of the fiscal impact to the fund of:

(i) the commissioner's actions taken, or the

commissioner's decision not to initiate changes,

under subdivision (1); and

(ii) the legislation recommended under clause (B),

if the legislation is enacted.

(e) This SECTION expires July 1, 2011.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1379 as printed March 20, 2009.)

TALLIAN     

Upon request of Senator Simpson the President ordered the

roll of the Senate to be called. Roll Call 254: yeas 15, nays 31.

 Motion failed.

SENATE MOTION

(Amendment 1379–13)

Madam President: I move that Engrossed House Bill 1379 be

amended to read as follows:

Page 24, delete lines 4 through 32, begin a new paragraph and

insert:

"SECTION 18. IC 22-4-10-4.7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 4.7. (a) This section applies to an

employer:

(1) that is subject to this article for wages paid during

a calendar year after 2008; and

(2) whose contribution rate for a calendar year after

2008 was determined under this chapter, IC 22-4-11,

IC 22-4-11.5, or IC 22-4-37-3.

(b) In addition to the contributions determined under this

chapter or IC 22-4-11.5, each employer shall, for each

calendar year in which the employer is subject to this article

for wages paid during the calendar year, pay an

unemployment insurance surcharge that is equal to the

employer's taxable wages for that calendar year multiplied

by nine-hundredths of one percent (0.09%).

(c) The unemployment insurance surcharge computed

under subsection (b) for a calendar year is payable to the

department in two (2) equal installments as follows:

(1) The first installment is payable not later than the

last business day of the second calendar quarter of the

calendar year.

(2) The second installment is payable not later than the

last business day of the third calendar quarter of the

calendar year.

(d) The department shall deposit the amounts received

under this section into the unemployment insurance solvency

fund.

SECTION 19. IC 22-4-10-4.8 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.8. (a) The

unemployment insurance solvency fund is established for the

purpose of repaying advances, including interest on the

advances, made to the state from the federal unemployment

account in the federal unemployment trust fund under 42

U.S.C. 1321. The fund shall be administered by the

department.

(b) Money received by the department from the surcharge

imposed under section 4.7 of this chapter shall be deposited

in the fund for the purposes of the fund.

(c) The treasurer of state shall invest the money in the

fund not currently needed to meet the obligations of the fund

in the same manner as other public money may be invested.

Interest that accrues from these investments shall be

deposited in the fund.

(d) Money in the fund at the end of a state fiscal year does

not revert to the state general fund.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1379 as printed March 20, 2009.)

TALLIAN     

Upon request of Senator Lanane the President ordered the roll

of the Senate to be called. Roll Call 255: yeas 16, nays 31.

Motion failed.

SENATE MOTION

(Amendment 1379–11)

Madam President: I move that Engrossed House Bill 1379 be

amended to read as follows:

Page 8, line 5, after "thousand" insert "five hundred".

Page 8, line 5, delete "($10,000)," and insert "($10,500),".

Page 24, delete lines 4 through 32.

Renumber all SECTIONS consecutively.

(Reference is to EHB 1379 as printed March 20, 2009.)

TALLIAN     

Upon request of Senator Tallian the President ordered the roll

of the Senate to be called. Roll Call 256: yeas 16, nays 30.

 Motion failed.
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SENATE MOTION

(Amendment 1379–10)

Madam President: I move that Engrossed House Bill 1379 be

amended to read as follows:

Page 15, delete lines 41 through 42.

Page 16, delete lines 1 through 27.

Page 23, delete lines 10 through 38.

Page 24, delete lines 33 through 42.

Delete page 25.

Page 49, delete lines 8 through 42.

Page 50, delete lines 1 through 9.

Renumber all SECTIONS consecutively.

(Reference is to EHB 1379 as printed March 20, 2009.)

MRVAN     

Upon request of Senator Lanane the President ordered the roll

of the Senate to be called. Roll Call 257: yeas 16, nays 31.

 Motion failed.

SENATE MOTION

(Amendment 1379–17)

Madam President: I move that Engrossed House Bill 1379 be

amended to read as follows:

Page 12, delete lines 6 through 42.

Delete page 13.

Page 14, delete lines 1 through 17.

Page 43, delete lines 18 through 42.

Page 44, delete line 1.

Page 44, delete lines 36 through 42.

Delete pages 45 through 48.

Page 49, delete lines 1 through 7.

Page 53, delete lines 18 through 42.

Delete pages 54 through 56.

Renumber all SECTIONS consecutively.

(Reference is to EHB 1379 as printed March 20, 2009.)

TAYLOR     

Upon request of Senator Taylor the President ordered the roll

of the Senate to be called. Roll Call 258: yeas 15, nays 31. 

Motion failed.

SENATE MOTION

(Amendment 1379–5)

Madam President: I move that Engrossed House Bill 1379 be

amended to read as follows:

Page 57, line 11, delete ".".

Page 57, line 11, reset in roman "committed in connection

with work".

Page 57, reset in roman lines 12 through 13.

Page 57, delete lines 28 through 31.

(Reference is to EHB 1379 as printed March 20, 2009.)

LANANE     

Motion failed. The bill was ordered engrossed.

Engrossed House Bill 1419

Senator Rogers called up Engrossed House Bill 1419 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1434

Senator Kruse called up Engrossed House Bill 1434 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1487

Senator Steele called up Engrossed House Bill 1487 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1514

Senator Bray called up Engrossed House Bill 1514 for second

reading. The bill was reread a second time by title.

SENATE MOTION

(Amendment 1514–3)

Madam President: I move that Engrossed House Bill 1514 be

amended to read as follows:

Page 5, line 26, after "(f)" insert "In an action under

subsection (e), the attorney general may attach the

defendant's property under IC 34-25-2.

(g)".

(Reference is to EHB 1514 as reprinted March 13, 2009.)

BRAY     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1524

Senator Alting called up Engrossed House Bill 1524 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1536

Senator Miller called up Engrossed House Bill 1536 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1578

Senator Charbonneau called up Engrossed House Bill 1578

for second reading. The bill was read a second time by title.

There being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1603

Senator Stutzman called up Engrossed House Bill 1603 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1610

Senator Charbonneau called up Engrossed House Bill 1610

for second reading. The bill was read a second time by title.

There being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1625

Senator Zakas called up Engrossed House Bill 1625 for
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second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1686

Senator Bray called up Engrossed House Bill 1686 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

SENATE MOTION

Madam President: I move that Senators Kruse and R. Young

be added as cosponsors of Engrossed House Bill 1224.

MISHLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Steele and Skinner be

added as cosponsors of Engrossed House Bill 1203.

MISHLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Zakas be added as

cosponsor of Engrossed House Bill 1096.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Landske be added as

cosponsor of Engrossed House Bill 1130.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Arnold be added as

cosponsor of Engrossed House Bill 1603.

STUTZMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator R. Young be added as

cosponsor of Engrossed House Bill 1099.

LANDSKE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Rogers be added as

third sponsor of Engrossed House Bill 1681.

DILLON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator R. Young be added as

second sponsor of Engrossed House Bill 1243.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Steele and Skinner be

added as cosponsors of Engrossed House Bill 1204.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Arnold be added as

cosponsor of Engrossed House Bill 1362.

M. YOUNG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Arnold be added as

cosponsor of Engrossed House Bill 1205.

LANDSKE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Becker be added as

cosponsor of Engrossed House Bill 1382.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lewis be added as

third sponsor of Engrossed House Bill 1381.

STUTZMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Taylor be added as

second sponsor of Engrossed House Bill 1173.

PAUL     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Taylor be added as

cosponsor of Engrossed House Bill 1080.

ALTING     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Taylor be added as

cosponsor of Engrossed House Bill 1728.

KENLEY     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Tuesday, March 24, 2009.

LONG     

Motion prevailed.

The Senate adjourned at 5:48 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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Journal of the Senate
State of Indiana

116th General Assembly First Regular Session

Thirty-fifth Meeting Day Tuesday Afternoon March 24, 2009

The Senate convened at 1:35 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Bishop Coyner, United Methodist

Church.

The Pledge of Allegiance to the Flag was led by

Senator Patricia L. Miller.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman

Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 259: present 50. The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Insurance and

Financial Institutions, to which was referred Engrossed House

Bill 1612, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Page 2, line 20, after "offer." insert "Payment accepted by a

creditor, servicer, or creditor's agent in connection with a

short sale constitutes payment in full satisfaction of the first

lien mortgage transaction unless the creditor, servicer, or

creditor's agent obtains:

(a) the following statement: "The debtor remains liable

for any amount still owed under the first lien mortgage

transaction."; or

(b) a statement substantially similar to the statement set

forth in subdivision (a);

acknowledged by the initials or signature of the debtor, on or

before the date on which the short sale payment is accepted.".

Page 2, delete lines 21 through 32.

Page 2, delete lines 40 through 42, begin a new paragraph and

insert:

"SECTION 2. IC 24-4.4-2-404.1 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 404.1. (1) If the

director determines that a director, an officer, or an

employee of a creditor:

(a) has committed a violation of a statute, a rule, a final

cease and desist order, any condition imposed in writing

by the director in connection with the granting of any

application or other request by the creditor, or any

written agreement between the creditor and the

director;

(b) has committed fraudulent or unconscionable

conduct; or

(c) has been convicted of or has pleaded guilty or nolo

contendere to a felony under the laws of Indiana or any

other jurisdiction;

the director, subject to subsection (2), may issue and serve

upon the officer, director, or employee a notice of the

director's intent to issue an order removing the person from

the person's office or employment, an order prohibiting any

participation by the person in the conduct of the affairs of

any creditor, or an order both removing the person and

prohibiting the person's participation.

(2) A violation, practice, or breach specified in subsection

(1) is subject to the authority of the director under subsection

(1) if the director finds any of the following:

(a) The interests of the creditor's customers could be

seriously prejudiced by reason of the violation or

practice.

(b) The violation, practice, or breach involves personal

dishonesty on the part of the officer, director, or

employee involved.

(c) The violation, practice, or breach demonstrates a

willful or continuing disregard by the officer, director,

or employee for state and federal laws and regulations,

and for the consumer protections contained in this

article.
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(3) A person who:

(a) has been convicted of; or

(b) has pleaded guilty or nolo contendere to;

a felony under the laws of Indiana or any other jurisdiction

may not serve as an officer, a director, or an employee of a

creditor, or serve in any similar capacity, unless the person

obtains the written consent of the director.

(4) A creditor that willfully permits a person to serve the

creditor in violation of subsection (3) is subject to a civil

penalty of five hundred dollars ($500) for each day the

violation continues.

SECTION 3. IC 24-4.4-2-404.2 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 404.2. (1) A

notice issued under this chapter must:

(a) be in writing;

(b) contain a statement of the facts constituting the

alleged practice, violation, or breach;

(c) state the facts alleged in support of the violation,

practice, or breach;

(d) state the director's intention to enter an order under

section 404.1(1) of this chapter;

(e) be delivered to the board of directors of the creditor;

(f) be delivered to the officer, director, or employee

concerned; and

(g) specify the procedures that must be followed to

initiate a hearing to contest the facts alleged.

(2) If a hearing is requested not later than ten (10) days

after service of the written notice, the director or designee of

the director shall hold a hearing concerning the alleged

practice, violation, or breach. The hearing shall be held not

later than forty-five (45) days after receipt of the request.

The director or designee of the director, based on the

evidence presented at the hearing, shall enter a final order

under section 404.4 of this chapter.

(3) If no hearing is requested within the time specified in

subsection (2), the director may proceed to issue a final order

described in subsection (2) on the basis of the facts set forth

in the written notice.

(4) An officer, director, or employee who is removed from

a position under a removal order that has become final may

not participate in the conduct of the affairs of any licensee

under this article without the approval of the director.

(5) The director may, for the protection of the creditor or

the interests of its customers, suspend from office or prohibit

from participation in the affairs of the creditor an officer, a

director, or an employee of a creditor who is the subject of a

written notice served by the director under subsection (1). A

suspension or prohibition under this subsection becomes

effective upon service of the notice. Unless stayed by a court

in a proceeding authorized by subsection (6), the notice

remains in effect pending completion of the proceeding under

the written notice served under subsection (1) and until the

effective date of an order entered by the director under

subsection (2) or (3). Copies of the notice shall also be served

upon the creditor or affiliate of which the person is an

officer, a director, or an employee.

(6) Not more than fifteen (15) days after an officer, a

director, or an employee has been suspended from office or

prohibited from participation in the conduct of the affairs of

the creditor or affiliate under subsection (5), the officer,

director, or employee may apply to a court having

jurisdiction for a stay of the suspension or prohibition

pending completion of the proceedings under subsection (2),

and the court may stay the suspension or prohibition.

(7) The department shall maintain an official record of a

proceeding under this chapter.

SECTION 4. IC 24-4.4-2-404.3 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 404.3. If the

director enters into a consent to a final order under section

404.4 of this chapter with a creditor, a director, an officer, or

an employee, the director is not required to issue and serve

a notice of charges upon the creditor, director, or officer

under section 404.1 of this chapter. A consent agreement may

be negotiated and entered into before or after the issuance of

a notice of charges. The director shall provide a copy of the

consent order to the board of directors of the creditor.

SECTION 5. IC 24-4.4-2-404.4 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 404.4. (1) If the

director finds that the conditions specified in section 404.1 of

this chapter have been established, the director may issue a

final order.

(2) A final order must include separately stated findings of

fact and conclusions of law for all aspects of the order.

(3) In exercising the director's enforcement powers under

this chapter against an officer, director, or employee, the

director may:

(a) remove the officer, director, or employee from the

person's office, position, or employment;

(b) prohibit any participation by the officer, director, or

employee in the conduct of the affairs of any creditor;

or

(c) take both of the actions set forth in subdivisions (a)

and (b).

(4) A final order shall be issued in writing not later than

ninety (90) days after conclusion of the hearing, unless this

period is waived or extended with the written consent of all

parties or for good cause shown.

(5) If the officer, director, or employee does not appear

individually or by an authorized representative at the

hearing, the officer, director, or employee is considered to

have consented to the issuance of a final order.

(6) The remedies provided in this chapter are in addition

to other remedies contained in this article.

SECTION 6. IC 24-4.4-2-404.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 404.5. (1) A

final order issued under this chapter is effective at the

expiration of ten (10) days after service of the order.

However, a final order issued upon consent under section

404.3 of this chapter is effective at the time specified in the

order.



740 Senate March 24, 2009

(2) A final order remains effective and enforceable as

provided in the order.

(3) The department or a reviewing court may stay, modify,

or vacate a final order.

SECTION 7. IC 24-4.4-2-404.6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 404.6. (1) A civil

penalty imposed on a director or an officer in a final order

issued under section 404.4 of this chapter may not exceed

fifteen thousand dollars ($15,000) for each practice, violation,

or act found to exist in the final order.

(2) In determining the amount of a civil penalty assessed

in a final order issued under section 404.4 of this chapter, the

following factors shall be considered:

(a) The appropriateness of the civil penalty with respect

to the financial resources and good faith of the

individual charged.

(b) The gravity of the practice, violation, or act.

(c) The history of previous practices, violations, or acts.

(d) The economic benefit derived by the individual from

the practice, violation, or act.

(e) Other factors that justice requires.

(3) A creditor may not indemnify a director or an officer

for a civil penalty imposed in a final order under section

404.4 of this chapter.

(4) Civil penalties shall be deposited in the financial

institutions fund established by IC 28-11-2-9.

SECTION 8. IC 24-4.4-2-404.7 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 404.7. The

department may enforce any of the following by applying for

appropriate relief to a court having jurisdiction:

(a) An order issued under this chapter.

(b) A written agreement entered into by the department

and any director, officer, or employee of a creditor.

(c) Any condition imposed in writing by the department

on any director, officer, or employee of a creditor.".

Page 3, delete lines 1 through 9.

Page 7, line 2, delete "If the written offer by or on behalf of

the" and insert "Payment accepted by a creditor, servicer, or

creditor's agent in connection with a short sale constitutes

payment in full satisfaction of the mortgage transaction

unless the creditor, servicer, or creditor's agent obtains:

(a) the following statement: "The debtor remains liable

for any amount still owed under the mortgage

transaction."; or

(b) a statement substantially similar to the statement set

forth in subdivision (a);

acknowledged by the initials or signature of the debtor, on or

before the date on which the short sale payment is accepted.".

Page 7, delete lines 3 through 12.

Page 9, line 16, delete "If the written offer by or on behalf of

the" and insert "Payment accepted by a creditor, servicer, or

creditor's agent in connection with a short sale constitutes

payment in full satisfaction of the mortgage transaction

unless the creditor, servicer, or creditor's agent obtains:

(a) the following statement: "The debtor remains liable

for any amount still owed under the mortgage

transaction."; or

(b) a statement substantially similar to the statement set

forth in subdivision (a);

acknowledged by the initials or signature of the debtor, on or

before the date on which the short sale payment is accepted.".

Page 9, delete lines 17 through 26.

Page 11, delete lines 5 through 16, begin a new paragraph and

insert:

"SECTION 16. IC 24-4.5-6-119 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 119. (a) Subject

to subsection (b), if the director determines that a director,

an officer, or an employee of a creditor:

(1) has committed a violation of a statute, a rule, a final

cease and desist order, a condition imposed in writing

by the director in connection with the grant of an

application or other request by the creditor, or a

written agreement between the creditor and the

director;

(2) has committed fraudulent or unconscionable

conduct; or

(3) has been convicted of or has pleaded guilty or nolo

contendere to a felony under the laws of Indiana or any

other jurisdiction;

the director may issue and serve upon the person a notice of

charges and of the director's intent to issue an order

removing the person from the person's office or employment,

an order prohibiting participation by the person in the

conduct of the affairs of any creditor, or an order both

removing the person and prohibiting the person's

participation.

(b) A violation, practice, or breach described in subsection

(a) is subject to the authority of the director under subsection

(a) if the director finds any of the following:

(1) The interests of the creditor’s customers could be

seriously prejudiced by reason of the violation, practice,

or breach.

(2) The violation, practice, or breach involves personal

dishonesty on the part of the officer, director, or

employee involved.

(3) The violation, practice, or breach demonstrates a

willful or continuing disregard by the officer, director,

or employee for state or federal law and regulations,

and for the consumer protections contained in this

article.

(c) A person who:

(1) has been convicted of; or

(2) has pleaded guilty or nolo contendere to;

a felony under the laws of Indiana or any other jurisdiction

may not serve as an officer, a director, or an employee of a

creditor, or serve in any similar capacity, unless the person

obtains the written consent of the director.

(d) A creditor that willfully permits a person to serve the

creditor in violation of subsection (c) is subject to a civil

penalty of five hundred dollars ($500) for each day the

violation occurs.

SECTION 17. IC 24-4.5-6-120 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 120. (a) A

notice issued under section 119 of this chapter must:

(1) be in writing;

(2) contain a statement of:

(A) the facts constituting the alleged violation,

practice, or breach;

(B) the facts alleged in support of the violation,

practice, or breach; and

(C) the director's intention to issue an order under

section 119(a) of this chapter;

(3) be delivered to the board of directors of the

creditor;

(4) be delivered to the officer, director, or employee to

which the notice applies;

(5) specify the procedures that must be followed to

initiate a hearing to contest the alleged violation,

practice, or breach; and

(6) if the director suspends or prohibits the officer,

director, or employee from participation in the affairs

of the creditor as described under subsection (e), a

statement of the suspension or prohibition.

(b) If a hearing is requested not later than ten (10) days

after service of the notice described under subsection (a), the

director or designee of the director shall hold a hearing

concerning the alleged violation, practice, or breach. The

hearing shall be held not later than forty-five (45) days after

receipt of the request. The director or designee of the

director, based on the evidence presented at the hearing,

shall enter a final order in accordance with section 122 of this

chapter.

(c) If no hearing is requested within the period of time

specified in subsection (b), the director may proceed to issue

a final order under section 122 of this chapter on the basis of

the facts set forth in the notice described under subsection (a).

(d) An officer, director, or employee of a creditor who is

removed from a position under a removal order under

section 122 of this chapter that has become final may not,

without the approval of the director, participate in the

conduct of the affairs of a licensee described under

IC 24-4.5-3.

(e) The director may, for the protection of the creditor or

the interests of the creditor's customers, suspend from office

or prohibit from participation in the affairs of the creditor an

officer, a director, or an employee of a creditor who is the

subject of a written notice served by the director under

subsection (a). A suspension or prohibition under this

subsection becomes effective upon service of the notice.

Unless stayed by a court in a proceeding authorized by

subsection (f), the notice shall remain in effect pending

completion of a proceeding under subsection (b) and until the

effective date of an order entered by the director under

subsection (b) or (c). If the director suspends or prohibits

participation of an officer, a director, or an employee under

this subsection, copies of the notice shall also be served upon

the creditor or affiliate of which the person is an officer, a

director, or an employee.

(f) Not more than fifteen (15) days after an officer, a

director, or an employee has been suspended from office or

prohibited from participation in the conduct of the affairs of

the creditor or affiliate under subsection (e), the officer,

director, or employee may apply to a court having

jurisdiction for a stay of the suspension or prohibition

pending completion of the proceedings under subsection (b).

The court may stay a suspension of prohibition of the officer,

director, or employee.

(g) The department shall maintain an official record of a

proceeding under this chapter.

SECTION 18. IC 24-4.5-6-121 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 121. If the

director enters into a consent to a final order with a director,

an officer, or an employee, the director is not required to

issue and serve a notice of charges upon the director, officer,

or employee under section 119 of this chapter. A consent

agreement may be negotiated and entered into before or after

the issuance of a notice of charges. The director shall provide

a copy of the consent order to the board of directors of the

creditor.

SECTION 19. IC 24-4.5-6-122 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 122. (a) Subject

to section 120 of this chapter, if the director determines that

a director, an officer, or an employee of a creditor has

committed an act described in section 119 of this chapter, the

director may issue a final order.

(b) A final order must include separately stated findings of

fact and conclusions of law for all aspects of the order.

(c) In exercising the director's enforcement powers under

this chapter against an officer, a director, or an employee, the

director may:

(1) remove the officer, director, or employee from the

officer's, director's, or employee's office, position, or

employment;

(2) prohibit any participation by the officer, director, or

employee in the conduct of the affairs of any creditor;

or

(3) take both of the actions set forth in subdivisions (1)

and (2).

(d) A final order shall be issued in writing not later than

ninety (90) days after conclusion of a hearing, unless this

period is waived or extended with the written consent of all

parties or for good cause shown.

(e) If the officer, director, or employee does not appear

individually or by a duly authorized representative at the

hearing, the officer, director, or employee is considered to

have consented to the issuance of a final order.

(f) The director may keep a final order confidential if the

director determines that the immediate release of the order

would endanger the stability of the creditor. However, after

two (2) years following the date that an order is issued, a final

order is no longer confidential.

(g) The remedies provided in this chapter are in addition

to other remedies contained in this article.

SECTION 20. IC 24-4.5-6-123 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 123. (a) A final
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order issued under section 122 of this chapter is effective the

eleventh day after the date the order is served on the creditor

and the officer, director, or employee. However, a final order

issued upon consent under section 121 of this chapter is

effective at the time specified in the order.

(b) A final order remains effective and enforceable as

provided in the order.

(c) The department or a reviewing court may stay, modify,

or vacate a final order.

SECTION 21. IC 24-4.5-6-124 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 124. (a) The

director may impose a civil penalty under a final order issued

under section 122 of this chapter. A civil penalty imposed on

a director or an officer may not exceed fifteen thousand

dollars ($15,000) for each practice, violation, or breach found

to have been committed.

(b) The director shall consider the following factors in

determining the amount of a civil penalty that should be

assessed against a director, an officer, or an employee:

(1) The appropriateness of the civil penalty with respect

to the financial resources and good faith of the

individual charged.

(2) The gravity of the practice, violation, or breach.

(3) The history of previous practices, violations, or

breaches.

(4) The economic benefit derived by the individual from

the practice, violation, or breach.

(5) Other factors that justice requires.

(c) A creditor may not indemnify a director, an officer, or

an employee for a civil penalty imposed against the director

or officer under this section.

(d) Civil penalties shall be deposited in the financial

institutions fund established by IC 28-11-2-9.

SECTION 22. IC 24-4.5-6-125 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 125. The

department may enforce any of the following by applying for

appropriate relief to a court having jurisdiction:

(1) An order issued under section 121 or 122 of this

chapter.

(2) A written agreement entered into by the department

and a director, an officer, or an employee of the

creditor.

(3) Any condition imposed in writing by the department

on a director, an officer, or an employee of the

creditor.".

Page 96, line 26, delete "not".

Page 104, delete lines 6 through 42.

Page 105, delete lines 1 through 8.

Page 105, line 12, delete "five (5)" and insert "four (4)".

Page 105, line 25, delete "five (5)" and insert "four (4)".

Page 105, delete lines 37 through 42.

Page 109, line 19, delete "FOLLOW" and insert

"FOLLOWING".

Page 109, delete lines 23 through 31.

Renumber all SECTIONS consecutively.

(Reference is to HB 1612 as printed February 18, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

PAUL, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Engrossed House Bill 1094, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 2, line 39, delete "January 15, 2009," and insert

"December 31, 2009,".

Page 5, delete lines 9 through 24 begin a new paragraph and

insert:

"(d) A taxpayer may obtain a review by the county board of

the assessment of the taxpayer's tangible property effective for an

assessment date for which a notice of assessment is not given as

described in subsection (b). To obtain the review, the taxpayer

must file a notice in writing with the township assessor, or the

county assessor if the township is not served by a township

assessor. The right of a taxpayer to obtain a review under this

subsection for an assessment date for which a notice of

assessment is not given does not relieve an assessing official of

the duty to provide the taxpayer with the notice of assessment as

otherwise required by this article. For an assessment date in a

year before 2009, the notice must be filed on or before May 10

of the year. For an assessment date in a year after 2008, The

notice to obtain a review must be filed not later than the later of:

(1) May 10 of the year; or

(2) forty-five (45) days after the date of the tax statement

mailed by the county auditor under IC 6-1.1-17-3(b).

treasurer, regardless of whether the assessing official

changes the taxpayer's assessment.".

(Reference is to HB 1094 as reprinted February 20, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

HERSHMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Energy and

Environmental Affairs, to which was referred Engrossed House

Bill 1162, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

GARD, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Natural

Resources, to which was referred Engrossed House Bill 1032,

has had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:
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Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources and make an appropriation.

Page 3, between lines 12 and 13, begin a new paragraph and

insert:

"(g) Money in the fund is annually appropriated to the

department of natural resources for its use in fulfilling the

purposes of this section.".

(Reference is to HB 1032 as reprinted February 3, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

MISHLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Energy and

Environmental Affairs, to which was referred Engrossed House

Bill 1348, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Page 3, line 14, delete "rules" and insert "rule".

Page 3, line 14, delete "The commission shall adopt any".

Page 3, delete lines 15 through 16.

Page 3, line 17, delete "effective date of the subsequent

edition.".

(Reference is to HB 1348 as printed February 10, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

GARD, Chair     

Report adopted.

REPORT OF THE SENATE

COMMITTEE ON ETHICS

Madam President: Pursuant to Senate Rule 94, the Senate

Committee on Ethics met on March 23, 2009, to render an

advisory opinion with regard to the question raised by

Senator Boots about his participation in the upcoming votes on

Engrossed House Bill 1230 due to a potential conflict of interest.

The Senate Committee on Ethics has considered the facts

presented by Senator Boots and hereby recommends that

Senator Boots be excused from participation in all votes

pertaining to Engrossed House Bill 1230 because of his potential

conflict of interest with regard to the legislation. The vote of the

Committee was 6-0.

DILLON     

Report adopted.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Natural

Resources, to which was referred Engrossed House Bill 1204,

has had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

do pass.

Committee Vote: Yeas 8, Nays 0.

MISHLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Natural

Resources, to which was referred Engrossed House Bill 1203,

has had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

do pass.

Committee Vote: Yeas 8, Nays 0.

MISHLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Natural

Resources, to which was referred Engrossed House Bill 1473,

has had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

do pass.

Committee Vote: Yeas 7, Nays 0.

MISHLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Natural

Resources, to which was referred Engrossed House Bill 1381,

has had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

do pass.

Committee Vote: Yeas 7, Nays 0.

MISHLER, Chair     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Madam President: Pursuant to Senate Rule 65(b), I hereby

report that Engrossed House Bill 1604, currently assigned to the

Committee on Local Government, be reassigned to the

Committee on Appropriations.

LONG     

Report adopted.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 73

Senate Concurrent Resolution 73, introduced by

Senator Lubbers:

A CONCURRENT RESOLUTION recognizing the

outstanding career and community contributions of Dr. Ora

Pescovitz.
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Whereas, Dr. Ora Pescovitz simultaneously excelled as CEO

of Riley Hospital for Children, Executive Associate Dean of

Research Affairs at the Indiana University School of Medicine,

and Interim Vice President for Research Administration in

charge of research at all eight IU campuses;

Whereas, In her role as Dean of Research Affairs, Dr.

Pescovitz's leadership generated $260 million annually in grants

and contracts for the University. With her hard work and

oversight, IU students and the greater community benefitted from

the construction of over 700,000 square feet of new research

space at IU School of Medicine;

Whereas, As President and CEO of Riley Hospital for

Children, Dr. Pescovitz led an ambitious and wide-reaching

strategic plan that included the fundraising and construction of

a $470 million, 675,000 square foot addition to the hospital;  

Whereas, Dr. Pescovitz accepts any opportunity to make a

difference in the lives of Hoosiers. She has served as president

of the Society for Pediatric Research, the nation's largest

pediatric research organization, president of the Lawson Wilkins

Pediatric Endocrine Society, and chair of the March of Dimes

Grants Review Committee. She is a tireless advocate on behalf

of advanced medical research and efforts to raise capital for

expensive life-saving medical procedures; 

Whereas, Dr. Pescovitz's many accomplishments have not

gone unrecognized. She has won numerous distinctions

including: a Research Career Development Award from the

National Institute of Health, Indiana University School of

Medicine's highest teaching award; the Science Medal of

Distinction from the IUPUI School of Science; the Distinguished

Alumnus Award from Northwestern's Feinberg School of

Medicine; recognition as one of the nation’s Top Doctors, a

Power Player in Indianapolis; one of the Most Influential

Women in Indiana; the iWOMAN Trailblazer Award; the Women

and HiTech Award; the Health Medicine & Life Sciences

Torchbearer Award from the Indiana Commission for Women;

and the Spirit of the Prairie Award from the Connor Prairie

Living History Museum; and

Whereas, Dr. Pescovitz's hard work has won the admiration

and esteem of her colleagues and all those she meets. She always

remembers that behind research and statistics are people whose

lives are impacted by medical advancement and better patient

care: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. The Indiana Senate recognizes Dr. Ora Pescovitz

for her dedication to the healthcare and education of Hoosiers,

and wishes her even greater success in all her future endeavors.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Dr. Ora Pescovitz.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Welch.

Senate Concurrent Resolution 75

Senate Concurrent Resolution 75, introduced by

Senator Wyss:

A CONCURRENT RESOLUTION recognizing James

LaMarca for being the only teacher in Indiana to receive the

prestigious Siemens Award for Advanced Placement in 2009. 

Whereas, James LaMarca is one of fifty teachers across the

country to receive the prestigious Siemens Award for Advanced

Placement in 2009; 

Whereas, Teachers with a minimum of five years teaching

experience in math, science, or technology advanced placement

(AP) courses are recognized for their exemplary teaching and

enthusiastic dedication to students and the AP Program;

Whereas, Mr. LaMarca teaches math at Bishop Dwenger

High School in Ft. Wayne, where he has been employed since

1998. He was invited by the College Board and Siemens

Foundation to apply for the award based on excellence and

success of his AP students; 

Whereas, Mr. LaMarca's students have an eighty-five percent

pass rate on the AP exam, and sixty-three percent of those who

pass achieve scores of four to five on a five point scale;

Whereas, In addition to facilitating an outstanding passage

rate, Mr. LaMarca continues to push his students towards higher

education. The number of students taking the AP math exam at

Bishop Dwenger has doubled in the last couple years; 

Whereas, Born in Portsmouth, New Hampshire, James came

to Indiana for his undergraduate work. He received his

bachelor's degree in Aeronautical Engineering from Purdue

University in 1971. His graduate work was completed in 1981

from Pepperdine University in California. He graduated with a

Master of Arts in Management; 

Whereas, Before entering the teaching profession, James

served in the United States Air Force flying F4 Phantoms. He

retired as a Lieutenant Colonel in 1993; and

Whereas, Education of Hoosier children is one of our top

responsibilities. After dedicating himself to serving and

protecting our country, James LaMarca turned his attention

towards protecting and preparing young people so that they will

grow to be productive citizens and in turn dedicate their time to

preserving the future of our nation: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly hereby

congratulates James LaMarca for being distinguished by the

College Board and Siemens Foundation as an excellent
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Advanced Placement teacher in the area of Math. 

SECTION 2. That the Secretary of the Senate is hereby

directed to transmit a copy of this Resolution to James LaMarca

and his wife Mary, Bishop Dwenger High School Principal Fred

Tone, and Bishop John Michael D'Arcy from the Diocese of Ft.

Wayne-South Bend.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Borror and

GiaQuinta.

Senate Concurrent Resolution 41

Senate Concurrent Resolution 41, introduced by

Senators Wyss and Long:

A CONCURRENT RESOLUTION honoring Alexandra

Klaehn.

Whereas, Alexandra Klaehn, an esteemed resident of Fort

Wayne and a student at Concordia Lutheran High School, has

achieved national recognition for exemplary volunteer service by

receiving a 2009 Prudential Spirit of Community Award; 

Whereas, This prestigious award, presented by Prudential

Financial in partnership with the National Association of

Secondary School Principals, honors young volunteers across

America who have demonstrated an extraordinary commitment

to serving their community; 

Whereas, Alexandra Klaehn earned this award by giving

generously of her time and energy to improve a zoo in Tajikistan

in central Asia: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly

congratulates and honors Alexandra Klaehn as a recipient of a

Prudential Spirit of Community Award and recognizes her

outstanding record of volunteer service, peer leadership, and

community spirit, and extends best wishes for her continued

success and happiness.

SECTION 2. That copies of this resolution be transmitted by

the Secretary of the Senate to Alexandra Klaehn and her family.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Borror and

GiaQuinta.

Senate Resolution 29

Senate Resolution 29, introduced by Senators Hershman and

Charbonneau:

A SENATE RESOLUTION to honor Captain Ron Scholz and

the Wheatfield Fire Department for their successful rope rescue.

Whereas, On Friday, January 30, 2009, Wheatfield Fire

Department was contacted by Jasper County Sheriff's Police for

a rope rescue mission at the NIPSCO Power Plant; 

Whereas, A NIPSCO employee was stranded, one hundred

eighty feet up the side of a smokestack in an external elevator.

After assessing the situation, firefighters determined the only

option was to climb up the smokestack to an opening about two

hundred feet above the victim and rappel down; 

Whereas, A team of four firefighters climbed the four hundred

foot ladder cage inside the dark, tight, and dust-filled smokestack

setting up the appropriate rigging and safety equipment.  Along

the way, the rescue team was also fighting adverse conditions of

single digit temperatures and winds gusting at over thirty miles

per hour; 

Whereas, It took firefighters two grueling hours to set up the

rescue site.  Lowering needed gear, including a harness and heat

blankets for the victim, Captain Scholz rappelled the tower to

complete the rescue; 

Whereas, During the rescue a gust of wind knocked Captain

Scholz off balance and he began swinging like a pendulum about

fifteen feet away from the building.  After regaining control and

securing the victim, Captain Scholz and the victim were safely

lowered to the ground by a system of rope pulleys; 

Whereas, The victim endured extreme weather conditions for

more than seven hours.  He was treated and released by on site

EMS personnel;

Whereas, Due to cooperation and preplanning between

NIPSCO and the fire department, Wheatfield firefighters were

well trained and prepared to respond when called; and 

Whereas, the heroic acts of Captain Ron Scholz and the

Wheatfield Fire Department are commendable.  Their selfless

dedication, as volunteer firefighters, to training, preparation,

and saving lives is admirable and an example to be followed:

Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate hereby commends

Captain  Ron Scholz and the Wheatfield Fire Department for

their preplanning, training, and subsequent acts of bravery in

rescuing a NIPSCO employee through severe and adverse

conditions.

SECTION 2. The Secretary of the Senate is directed to

transmit a copy of this resolution to Fire Chief David Witt,

Captain Ron Scholz, and the Wheatfield Fire Department.

The resolution was read in full and adopted by voice vote.

House Concurrent Resolution 62

House Concurrent Resolution 62, sponsored by Senators

Steele, Long, and Lewis:
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A CONCURRENT RESOLUTION requesting prayers and

support for the men and women serving in the armed forces of

the United States of America, especially those fighting the war

on terrorism and other future conflicts that arise.

Whereas, The torch of true patriotism has been held high in

these United States and in Indiana in support of our country and

its armed forces; 

Whereas, On Flanders Fields and the beaches of Normandy,

from the frozen mountains of Korea to the steaming jungles of

Vietnam, on the burning sands of the Kuwaiti and Iraqi deserts

to the mountains in Afghanistan, to the Pentagon on September

11, 2001, in the last 100 years over 27,000 Hoosiers answered

the call and have paid the ultimate price of freedom; 

Whereas, There are 47,000 veterans with service-connected

disabilities in Indiana and another 4,700 with nonservice

connected disabilities; 

Whereas, No American wants to see the loss of even one more

life; 

Whereas, Mindful of these sacrifices, Hoosier men and women

fighting the war on terrorism have responded to their country's

call without hesitation; 

Whereas, These brave men and women are supported at home

through prayers, sacrifices, and love of their families left behind;

Whereas, All Hoosiers should remember these troops and

their families in their thoughts and prayers; 

Whereas, The Indiana General Assembly ardently supports

those troops currently participating in the fight on terrorism; 

Whereas, The nation will be forever indebted to those few

who, in the call of duty, willingly gave so much for their country,

including Sergeant Jeannette Winters, Specialist  Curtis A.

Carter, Corporal Matthew A. Commons, Specialist Brian M.

Clemens, Petty Officer Third Class Jason Profitt, Lance

Corporal David Fribley, Specialist Gregory P. Sanders,

Specialist William A. Jeffries, Sergeant Duane R. Rios, Private

First Class Jason M. Meyer, Specialist Roy R. Buckley, Lance

Corporal Matthew R. Smith, Private Jesse M. Halling, Private

Shawn D. Pahnke, Sergeant Chad L. Keith, Sergeant First Class

Craig A. Boling, Private Robert L. McKinley, Staff Sergeant

David L. Loyd, Specialist Ronald D. Allen Jr., Staff Sergeant

Mark A. Lawton, Specialist Ryan G. Carlock, Staff Sergeant

Frederick L. Miller, Specialist Kyle G. Thomas, Specialist Brian

H. Penisten, Corporal Darrell L. Smith, Sergeant Jarrod W.

Black, Specialist Luke P. Frist, Chief Warrant Officer Brian D.

Hazelgrove, Private First Class Christopher E. Hudson, Private

First Class John D. Amos II, Private First Class Deryk L. Hallal,

Lance Corporal Torry L. Gray, Specialist Michael J.

Wiesemann, Staff Sergeant Stephen G. Martin, Sergeant Robert

E. Colvill Jr., Specialist Donald R. McCune, Sergeant David M.

Heath, Private First Class Luis A. Perez, Sergeant James D.

Faulkner, Corporal Christopher S. Ebert, Private First Class

Nathan E. Stahl, Private First Class Stephen P. Downing II,

Command Sergeant Major Steven W. Faulkenburg, Specialist

Raymond L. White, Sergeant Morgan W. Strader, Corporal

Lance M. Thompson, Lance Corporal James E. Swain, Corporal

Bryan S. Wilson, Staff Sergeant Marvin L. Trost III, Private First

Class Joshua A. Ramsey, Lance Corporal Eric Hillenburg,

Sergeant Jeremy R. Wright, Private Cory R. Depew, Sergeant

Armand "Luke" Frickey, Sergeant Kyle W. Childress, Sergeant

Paul M. Heltzel, Captain Michael "Todd" Fiscus, Specialist Brett

M. Hershey, Specialist Norman "Kyle" Snyder, Master Sergeant

Michael T. Hiester, Private First Class Steven F. Sirko, Sergeant

Jimmy Shawn Lee, Corporal Sascha Struble, Private First Class

Robert W. Murray, Private First Class Darren A. Deblanc,

Specialist Nicholas R. Idalski, Sergeant First Class Marcus V.

Muralles, Staff Sergeant Michael Wayne Schafer, Specialist

Adam J. Harting, Staff Sergeant Jeremy Doyle, Sergeant

Matthew L. Deckard, Staff Sergeant Matthew A. Kimmell,

Specialist Jeffrey W. Corban, Sergeant Christopher T. Monroe,

Lance Corporal Scott A. Zubowski, Corporal Jonathan F. Blair,

Private Jonathan R. Pfender, Specialist Matthew G. Frantz,

Private First Class Brian J. Schoff, Sergeant Rickey  Jones,

Specialist Joshua Lee Hill, Specialist Antoine J. McKinzie,

Sergeant Brock A. Beery, Staff Sergeant Eric A. McIntosh,

Corporal Eric Lueken, Sergeant Joseph E. Proctor, Lance

Corporal David J. GramesSanchez, Staff Sergeant Richard A.

Blakley, Chief Warrant Officer Third Class William T. Flanigan,

Staff Sergeant Paul S. Pabla, Sergeant Major Jeffrey A.

McLochlin, Corporal Nathaniel S. Baughman, Private First

Class Anthony P. Seig, Corporal Aaron Seal, Staff Sergeant

Jonathan Rojas, Sergeant Brock Babb, Private First Class

Nathan J. Frigo, Sergeant Kraig Foyteck, Lance Corporal James

E. Brown, Lance Corporal James R. Davenport, Specialist

Joseph A.L. Strong, Private Kelly D. Youngblood, Private First

Class Jason D. Johns, Sergeant William “B.J.” Beardsley, First

Lieutenant Neale M. Shank, Staff Sergeant Bradley D. King,

Private First Class David Neil Simmons, Specialist Cody A.

Putman, Specialist Jason J. Beadles, First Lieutenant Shaun M.

Blue, Private First Class Richard P. Langenbrunner, Private

David A. Kirkpatrick, Specialist Andrew Robert Weiss, Sergeant

Anthony J. Schober, Specialist Nicholas S. Hartge, Sergeant

Robert J. Montgomery, Specialist Clinton C. Blodgett, Technical

Sergeant Ryan A. Balmer, Staff Sergeant Michael A. Bechert,

Staff Sergeant Roy P. Lewsader Jr., Specialist David A. Wilkey

Jr., Specialist Carter “C.J.” Gamble Jr., Staff Sergeant William

R. Fritsche, Specialist Zachariah J. Gonzalez, Private First

Class Shawn D. Hensel, Corporal William Powell (Kerchief),

Corporal Ryan A. Woodward, Sergeant Nicholas “Nick”

Patterson, Sergeant Gerald J. Cassidy, Seaman Apprentice

Shayna A. Schnell, Captain Timothy I. McGovern, Sergeant

Kenneth R. Booker, Specialist Johnathon A. Lahmann, Sergeant

Jon M. Schoolcraft III, Sergeant First Class Collin J. Bowen,

Staff Sergeant Michael D. Elledge, Specialist Joseph A. Ford,

Staff Sergeant James P. Snyder, Lance Corporal Layton B.

Crass, Lance Corporal Andrew Francis Whitacre, Staff Sergeant

Travis K. Hunsberger, Sergeant Ryan P. Baumann, Sergeant

Brian K. Miller, Sergeant Gary Henry, Specialist Jonathan

Menke, Staff Sergeant Kristopher D. Rodgers, Specialist William
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J. McClellan, Specialist James M. Clay, Specialist Joseph M.

Hernandez, Specialist Ezra Dawson, Private First Class Zachary

R. Nordmeyer, Corporal Donte J. Whitworth, and Senior Airman

John Patrick Morton Jr.;  and

Whereas, On behalf of the people of Indiana, the Indiana

General Assembly pays special tribute to these men and women

who paid the ultimate sacrifice with their lives and to their

families and loved ones: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly prays for the

safe return of all of our troops stationed around the globe.

SECTION 2. That the Indiana General Assembly offers its

gratitude and appreciation to the brave Hoosier men and women,

veterans of the armed forces, and their families and friends who

stand behind them.

SECTION 3. That the Indiana General Assembly and all

Hoosiers offer their deepest sympathy to the families and friends

of those who gave their lives in the service of their country.

SECTION 4. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to the President

of the United States, the United States Department of Defense,

the presiding officers and the Majority and Minority Leaders of

both houses of Congress, to the Indiana Congressional

delegation, the Adjutant General of the Indiana National Guard

and the Indiana Reserves, the commanding officers of the

Grissom Air Reserve Base, and the families of the men and

women who gave their lives.

The resolution was read in full and adopted by standing vote.

The Chair instructed the Secretary to inform the House of the

passage of the resolution.

Senate Resolution 40

Senate Resolution 40, introduced by Senator Waltz:

A SENATE RESOLUTION honoring Russell M. Plummer for

his years of service as Doorkeeper for the Indiana Senate.

Whereas, Russell M. Plummer served the Indiana Senate for

twenty sessions as Doorkeeper. During his tenure, Mr. Plummer

witnessed a special session in 1992 and historic property tax

reform in 2008. He has seen four governors take office, and

witnessed the longest serving President Pro Tempore leave

office;

Whereas, Before Mr. Plummer assumed his post outside the

Senate Chamber, he was setting posts on the basketball courts.

As power forward for Lavonia High School, he helped lead the

school to victory in the 1950 Sectional Championship;    

Whereas, Although Mr. Plummer served as a U.S. Post Office

Clerk for 30 years before retiring in 1988, his true calling may

have been Doorkeeper of the Indiana Senate. The job of a USPS

Clerk is to certify and sort incoming and outgoing mail; in the

same manner, it's the job of a Doorkeeper to certify and sort

individuals entering and exiting the Senate; and

Whereas, Mr. Plummer served in the Army and was stationed

in Japan following the aftermath of the Korean War. The Army

instilled Mr. Plummer with a sense of discipline and honor,

which translated into a respect for institutions greater than any

one man. Mr. Plummer offered this respect to the Indiana

General Assembly as he executed his duties as Doorkeeper.

Former President Pro Tempore Robert Garton described the

Senate at one time during Mr. Plummer's tenure as, "orderly,

well-mannered and thoughtful," a description made possible in

part by the hard work and diligence of Mr. Plummer: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate hereby recognizes

Russell M. Plummer for his years of service as Doorkeeper. 

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Russell M. Plummer.

The resolution was read in full and adopted by voice vote.

Senate Concurrent Resolution 68

Senate Concurrent Resolution 68, introduced by

Senator Breaux:

A CONCURRENT RESOLUTION to honor the Cathedral

High School boys' volleyball club as the 2008 IBVCA State

Champions.

Whereas, The Cathedral High School boys' volleyball team

won the title of 2008 IBVCA State Champions in May 2008;

Whereas, The 2008 Cathedral High School boys' volleyball

team joins a winning tradition by securing the school's seventh

club championship;

Whereas, The members of the 2008 Cathedral High School

boys' volleyball team applies skills learned on the court, such as

teamwork, time management, cooperation, and service, to be

stellar students off the court: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. The Indiana General Assembly wishes to

congratulate the Cathedral High School boys' volleyball team on

winning the 2008 IBVCA state championship title.

SECTION 2. That the Secretary of the Senate transmit a copy

o f this resolution to Mr. Stephen J. Helmich, President, David L.

Worland, Principal, Ms. Rhonda Low, Coach, and each member

of the 2008 Cathedral High School boys' volleyball team.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Bartlett.
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Senate Concurrent Resolution 69

Senate Concurrent Resolution 69, introduced by

Senator Breaux:

A CONCURRENT RESOLUTION to honor the Cathedral

High School boys' football team as the IHSAA 4A State

Champions.

Whereas, The Cathedral High School boys' football team beat

Fort Wayne Dwenger 10-7 in the championship game to become

the 2008 IHSAA 4A State Champions;

Whereas, The 2008 Cathedral High School boys' football

team joins a winning tradition by securing the school's sixth

football championship;

Whereas, The members of the 2008 Cathedral High School

boy's football team applies skills learned on the field, such as

teamwork, time management, cooperation, and service, to be

stellar students off the field: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. The Indiana General Assembly wishes to

congratulate the Cathedral High School boys' football team on

winning the 2008 IHSAA 4A State Championship title.

SECTION 2. That the Secretary of the Senate transmit a copy

of this resolution to Mr. Stephen J. Helmich, President, Mr.

David L. Worland, Principal, Mr. Rick Streiff, Coach, each

member of the 2008 Cathedral High School boys' football team.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Bartlett.

Senate Concurrent Resolution 70

Senate Concurrent Resolution 70, introduced by

Senator Breaux:

A CONCURRENT RESOLUTION to honor the Cathedral

High School girls' volleyball team as the 2008 IHSAA 4A State

Champions. 

Whereas, The Cathedral High School girls' volleyball team

won their final match on November 8, 2008 to clinch the 2008

4A IHSAA State Championship title;

Whereas, The Cathedral High School girls' volleyball team

joins a winning tradition by securing the school's sixth state

championship title;

Whereas, The Cathedral High School girls' volleyball team

has received national honors by being named the National

Private School Athletic Association Division I Team of the Year

as well as the National Catholic High School Female Team of

the Year by Sports Faith International; 

 

Whereas, The Cathedral High School girls' volleyball team

applies skills learned on the court, such as teamwork, time

management, cooperation, and service, to be stellar students off

the field: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. The Indiana Senate wishes to congratulate the

Cathedral High School girls' volleyball team on winning the

2008 IHSAA 4A State Championship title.

SECTION 2. That the Secretary of the Senate transmit a copy

of this resolution to Mr. Stephen J. Helmich, President, Mr.

David L. Worland, Principal, Ms. Jean Kesterson, Coach, and

each member of the 2008 Cathedral High School girls' volleyball

team.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Bartlett.

Senate Concurrent Resolution 46

Senate Concurrent Resolution 46, introduced by

Senators Becker, Deig, and Hume:

A CONCURRENT RESOLUTION honoring University of

Southern Indiana (USI)  President, H. Ray Hoops, for his

dedication and service to the University over the past fifteen

years. 

Whereas, H. Ray Hoops became the second president of the

University of Southern Indiana in July 1994. He will be retiring,

after fifteen years of service, on June 30, 2009;

Whereas, Dr. Hoops received his undergraduate degree from

Eastern Illinois University and an MBA from Moorhead State

University. He continued his education specializing in Audiology

and Speech Sciences at Purdue University where he received his

master's and doctoral degrees;

Whereas, Before becoming an administrator, Dr. Hoops had

an impressive career as a scientist and educator. He was

nationally recognized for his research and received the National

Research Award from the American Speech and Hearing

Association; 

Whereas, Immediately before coming to USI Dr. Hoops served

as vice chancellor for Academic Affairs at the University of

Mississippi. While there he received the National Council of

State Governments Association Award for his work regarding

education reform in the state of Mississippi and the Peterson's

Guide Award for his contribution to the education of minority

students; 

Whereas, Dr. Hoops' track record of success and achievement

has continued throughout his fifteen years at USI. USI has seen

unparalleled growth in enrollment, development of student life

opportunities, and capital project investments; 
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Whereas, In 2008 USI was recognized by the Carnegie

Foundation for the Advancement of Teaching as an institution of

community engagement. In helping USI earn this award, Dr.

Hoops led efforts to serve the surrounding region providing

economic, cultural, and educational opportunities;

Whereas, In addition to keeping USI involved in the

community, Dr. Hoops is personally an integral part of the

Evansville community. He currently serves on the Deaconess

Hospital Board of Directors, the Evansville Education

Roundtable, the Southwest Indiana Economic Development Task

Force, and is a member of the Board of Directors of Integra

Bank Corporation; 

Whereas, Through the years he has been involved in many

different organizations including the Evansville Chamber of

Commerce and the American Association of State College and

Universities. He also served as former director and chair of the

Indiana Conference of Higher Education. For his dedication to

the community, Dr. Hoops was honored in 2004 with the

Evansville Rotary Civic Award;

Whereas, Dr. Hoops is a beloved president, respected by

students, teachers, administrators, and the entire Evansville

community. He has also earned great respect throughout higher

education communities in Indiana and nationwide. His service

is a legacy and will be greatly missed at USI after his retirement;

and 

Whereas, Dr. Hoops is respected for his love for education,

and looked to by many for wisdom and advice. We believe he is

worthy of receiving the highest Hoosier honor, the Sagamore of

the Wabash Award, for his continued dedication to bettering the

Evansville community and providing a quality educational

experience for Hoosier students: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly hereby

congratulates Dr. H. Ray Hoops on a successful tenure as

president of the University of Southern Indiana and wishes him

well as he finishes his last few months before retiring. 

SECTION 2. That the Indiana General Assembly urges

Governor Daniels to further honor Dr. Hoops with a Sagamore

of the Wabash Award. 

SECTION 3. That the Secretary of the Senate is hereby

directed to distribute a copy of this resolution to Governor

Daniels, the University of Southern Indiana, and Dr. Hoops.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Crouch,

Avery, Riecken, and Van Haaften.

House Concurrent Resolution 64

House Concurrent Resolution 64, sponsored by

Senators Skinner and Bray:

A CONCURRENT RESOLUTION urging the Indiana

General Assembly to proclaim March 24, 2009, as Vigo County

Higher Education Day.

Whereas, Vigo County is among a small number of

communities that is home to four different institutions of higher

education; 

Whereas, These four schools have different programs and

offerings to serve the needs of a large and diverse community of

students; 

Whereas, Saint Mary-of-the-Woods College is the oldest

Catholic liberal arts women's college in the country and today

offers undergraduate and graduate degrees to both men and

women; 

Whereas, Indiana State University exemplifies the values of

experiential learning and community engagement as evidenced

by its recognition from the Carnegie Foundation for the

Advancement of Teaching and the President's Higher Education

Community Service Honor Roll; 

Whereas, Rose-Hulman Institute of Technology has been

recognized as the nation's number one undergraduate

engineering college for ten consecutive years; 

Whereas, Ivy Tech Community College is now Indiana's

largest postsecondary institution, serving more than 120,000

students this academic year; and

Whereas, These four schools have made a commitment to

serve Indiana through their educational programs as well as

through the development of strong partnerships in all aspects of

community life: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly is urged to

proclaim March 24, 2009, as Vigo County Higher Education

Day.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to the

presidents of each of these four outstanding institutions of higher

education and the Vigo County Council.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 65

House Concurrent Resolution 65, sponsored by

Senator Delph:

A CONCURRENT RESOLUTION honoring John and Jane

Barnes and Panther Racing.
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Whereas, Panther Racing, a championship-winning

motorsports franchise in the Indy Racing League, was formed in

late 1997; 

Whereas, The team earned its first victory at Phoenix

International Raceway in 1999 with driver Scott Goodyear and

won back-to-back IndyCar Series Championships with Sam

Hornish, Jr. in 2001 and 2002; 

Whereas, Panther Racing began participating in Indy Lights

in 2003 and won its first championship with Mark Taylor that

same year; 

Whereas, Panther Racing has collected a total of 28 racing

victories and three championships during its 11 seasons of

competition; 

Whereas, Panther Racing was founded by John Barnes and

Mike Griffin and is headquartered in Indianapolis, just miles

from the boyhood home of John Barnes; 

Whereas, John Barnes was bitten by the racing bug when the

best man in his father's wedding, a National Guard soldier,

brought him along as he visited nearby racing tracks; 

Whereas, John's first job was as a gofer for Vatis Racing; 

Whereas, Over the last 40 years, John has held almost every

position in racing — mechanic, engineer, car builder, team

manager, CEO, and owner; 

Whereas, An outstanding athlete in high school, John turned

down several college football scholarships in order to pursue his

dream of winning the Indianapolis 500; 

Whereas, In fulfillment of his dream, John Barnes was

awarded the the Indianapolis Motor Speedway's Louis Meyer

Lifetime Achievement Award, the highest honor given during the

Indianapolis 500 Hall of Fame banquet; 

Whereas, As special project director, Jane Barnes is an

integral part of Panther Racing; 

Whereas, Jane has served in many capacities during her time

in motorsports, including logistics and travel coordinator,

manager of human relations, and, during the 2003 season, public

relations manager for Panther's Firestone Indy Lights

Championship team; 

Whereas, When not involved in racing, Jane is very active in

the world of education, serving as a board member of the

Decatur Discovery Academy Charter School and a charter board

member and advisory board member of Best Buddies Indiana; 

Whereas, Before her involvement with racing, Jane was a

registered nurse with professional certification in orthopedics

and case management; 

Whereas, John and Jane have two daughters, Samantha and

Lizette, and one grandson, Alexander Jett Perry; and

Whereas, Panther Racing has made many economic

contributions to the city of Indianapolis and our state, but its

greatest accomplishment is the enjoyment it has brought to

racing fans throughout the state and the nation: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly recognizes

the many contributions made by Panther Racing and John and

Jane Barnes to the city of Indianapolis and the entire state.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to John and

Jane Barnes and their family.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 66

House Concurrent Resolution 66, sponsored by

Senator Walker:

A CONCURRENT RESOLUTION honoring Donald D. Peek,

Jr.

Whereas, Donald D. Peek, Jr., served in the United States

Army from June 4, 1970, until May 30, 1973, and graduated

from Nike Hercules missile 24U20 Air Defense Training School

at Fort Bliss, Texas; 

Whereas, After returning from military service, Donald D.

Peek, Jr., went to work at Detroit Diesel Allison Division of

General Motors, now known as Allison Transmission, Inc.,

where he is an instructor for health and safety classes; 

Whereas, In 1983, Donald D. Peek, Jr., started his career —

which grew into a passion — helping veterans and their families,

a pursuit in which he is still actively involved today; 

Whereas, In 1987, Donald D. Peek, Jr., was first elected

commander of John H. Weiss Chapter 52 of the Disabled

American Veterans in Indianapolis, where he served three years,

and, on June 19, 1989, Chapter 52 gave its first new van to the

Richard L. Roudebush Veterans Administration Medical Center

to transport patients to the medical center in Indianapolis; 

Whereas, On June 14, 1989, 6th District Congressman Dan

Burton said he "commended Commander Donald D. Peek, Jr.,

for his leadership" and, on June 26, 1989, a Certificate of

Commendation was presented to Commander Donald D. Peek,

Jr., for leadership in recognition of his donation of the van and

of his support for a smoke-free environment for the 6 South

Dayroom; 
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Whereas, Medical Center Director Terrence L. Johnson

praised Donald D. Peek, Jr., for accomplishing many

outstanding projects; 

Whereas, Commander Donald D. Peek, Jr., has served in

numerous capacities and on many committees for the Disabled

American Veterans, including 6th District Commander, Chief of

Protocol, 4th Junior Vice Commander, Co-Chairman of the State

Convention, and Chairman of the Employment Relations,

Rehabilitation and Vocational Committee; he has also served on

the Bulletin Committee and the National Interim Legislation

Committee working on national legislation for veterans and their

families, has served 19 years as the State Legislation Chairman,

and has attended the National Convention; 

Whereas, Donald D. Peek, Jr., has served as commander of

Franklin American Legion Post 205 for three terms and is still

a member of the post; he was presented with a Certificate of

Recognition for Dedicated Service to the community and state of

Indiana from Senator Richard G. Lugar; 

Whereas, Donald D. Peek, Jr., was chairman of Veterans

Committee Local 933, United Auto Workers Allison

Transmission, from 1988 to 1998 and was chairman of Veterans

Committee Region #3 U.A.W. for Indiana and Kentucky,

appointed from 1990 to 1992, elected from 1992 to 1995, and

re-elected 1995 to 1998; 

Whereas, While Donald D. Peek, Jr., was chairman, he

traveled in Indiana and Kentucky listening to and seeing

first-hand the problems of veterans and their families; 

 Whereas, Donald D. Peek, Jr., was awarded the Kentucky

Colonel Award on May 31, 1991, by Kentucky Governor Wallace

G. Wilkinson and was also awarded the Commonwealth of

Kentucky's Certificate of Appreciation for faithful and untiring

efforts on behalf of Kentucky's veterans and citizens on March

22, 1996; 

Whereas, Donald D. Peek, Jr., served as commissioner of the

Indiana Department of Veterans Affairs from 1989 through

1997; 

Whereas, During his tenure, ground was broken on the

Madison Veterans Cemetery, the Korean and Vietnam War

Memorials in Indianapolis were dedicated, and many House and

Senate resolutions and laws were drafted with his help; 

Whereas, In recognition of his many accomplishments,

Commander Donald D. Peek, Jr., was made an "Honorary

Legislator" by Representative Woody Burton and was presented

a Sagamore of the Wabash by Governor Joseph E. Kernan; and

Whereas, Commander Donald D. Peek, Jr., has received

many accolades for his work in veterans affairs, such as a

Certificate of Commendation in Recognition of Service to

Hospitalized Veterans at the Richard L. Roudebush Veterans

Administration Medical Center, a Certificate of Appreciation for

unselfish commitment to Indiana veterans for donating a third

van to the Indianapolis Veterans Administration Medical Center,

the Paul Wappenstein Award presented by the Indiana Veterans

Civic Council, and a Certificate of Honor in recognition of

personal commitment in serving hospitalized Indiana veterans:

Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly thanks

Donald D. Peek, Jr., for his many contributions to the veterans of

Indiana.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to Donald D.

Peek, Jr.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 58

House Concurrent Resolution 58, sponsored by

Senator Leising:

A CONCURRENT RESOLUTION honoring John McCane.

Whereas, John McCane retired as Rush County Republican

chairman on November 14, 2008; 

Whereas, John McCane served as the Rush County

Republican chairman for more than eight years and continues to

serve as Rushville City Two Precinct Committeeman; 

Whereas, In addition to serving as the Rush County

Republican chairman, John McCane has served as the chairman

of the Indiana State Boxing Commission, the chairman of the

Rushville City Redevelopment Commission, a member of the

Rushville City Utilities Service Board, president of the

administrative Resources Association (aRA), president of the

Indiana Republican Mayors Association, and treasurer of the

Southeastern Indiana Mayors Roundtable; 

Whereas, While serving as mayor of Rushville from 1992 -

1996, John McCane was responsible for seven executive

departments, including two public utilities, and for developing

and administering the city's agenda and budget; 

Whereas, John McCane also increased funding for local

infrastructure projects, leveraging a record amount of federal

funds to rehabilitate streets, sidewalks, curbs, and storm

drainage throughout Rushville while still holding the line on

overall budget spending; 

Whereas, John McCane was instrumental in developing the

Rushville St. Patrick's Day party, which annually raises around

$10,000 for local charities, and in the organization of Riverside
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Park Amphitheater; 

Whereas, John McCane graduated from Hanover College

with a bachelor of arts degree in political science and from the

Indiana Economic Development Academy of Ball State

University; 

Whereas, John McCane also served as corporate business

manager for Wally's World of Wheels, deputy auditor for the

State of Indiana, and economic developer for the Far Eastside

Community Development Council;  and

Whereas, John McCane can be proud of his service to the

party and his continued efforts to help elect "progressive

candidates for the betterment of the Rush County community":

Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly recognizes

the many contributions made by John McCane to the Republican

party and the state of Indiana.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to John

McCane and his family.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 59

House Concurrent Resolution 59, sponsored by

Senator Leising:

A CONCURRENT RESOLUTION honoring Bill Hunter.

Whereas, Bill Hunter was recently honored with a plaque and

his own official "Bill Hunter Day" in honor of a life of public

involvement and achievement and in celebration of his 90th

birthday; 

Whereas, Together Bill Hunter and his wife, Marjorie, raised

four children, and Bill was still able to find the time to be very

active in local politics and other organizations, serving 16 years

on both the Greensburg City Council and the Greensburg Board

of Works; 

Whereas, Bill Hunter also served his country in the United

States Air Force and is a retired colonel from the Air Force

Reserve; 

Whereas, Bill Hunter was part owner of Hunter's Pharmacy

and was a registered pharmacist and business partner for 35

years; 

Whereas, Bill Hunter was a member of the Greensburg Rotary

Club, a Paul Harris Fellow, and president of the Rotary Club

and began a combined effort of the Greensburg Kiwanis, Lions,

and Rotary clubs to sponsor an annual All-Sports Banquet for

Greensburg High School Athletes; 

Whereas, Bill Hunter was the original organizer and

chairman of the High School Big Blue Booster Club, a group

that promoted Greensburg High School athletic events, and was

awarded the "Booster of the Year" award from the group in

1978; 

Whereas, In addition to his other activities, Bill Hunter was

the past president of the Greensburg Area Chamber of

Commerce, was Exalted Ruler of the Greensburg Elks Lodge,

promoted the first Community Service Award presented at the

Chamber of Commerce's annual banquet, increased membership

in the chamber, was awarded the community service award in

1975, and was District Chairman for the Fund for the Indiana

University Campaign; 

Whereas, A lifelong member of the Greensburg United

Presbyterian Church, Bill Hunter served two years as the

chairman of stewardship while being an elder of the church

governing body;  and, acting with his wife as co-chairman, Bill

Hunter led the drive to raise $50,000 for repairs to the church

steeple; and

Whereas, Bill Hunter has dedicated his life to helping others:

Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly recognizes

the years of dedicated service to Greensburg and Decatur County

by Bill Hunter and wishes him a very happy 90th birthday.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to Bill Hunter

and his family.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 60

House Concurrent Resolution 60, sponsored by

Senator Leising:

A CONCURRENT RESOLUTION honoring the city of

Greensburg on the occasion of the 150th anniversary of its

establishment.

Whereas, The tract of land that is now Decatur County was

divided out of the area known as the New Purchase in 1821 and

named for naval hero Commodore Stephen Decatur; 
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Whereas, Shortly after this, a court was established,

government was set up, and the site of a county seat was chosen

and named Greensburg after a town in Pennsylvania; 

Whereas, What was to become Greensburg's most famous

landmark was first discovered early in the 1870s; 

Whereas, Citizens began to notice a small sprig on the

northwest corner of the courthouse tower; it was soon

discovered that there were five sprigs growing 110 feet above the

courthouse lawn level; 

Whereas, It was first feared that the trees would cause

permanent damage to the tower roof, and a steeplejack was

employed to help workers ascend the building and remove some

of the trees; 

Whereas, Of the two remaining trees, one attained a height of

about 15 feet and a diameter of about five inches at the base;  at

the same time, another tree made an appearance on the

southeast corner of the tower and grew to a considerable height;

Whereas, The brave men of Decatur County camped out on

the courthouse lawn to defend their families from threats of a

possible attack by Morgan's Raiders during the Civil War; 

Whereas, The Courthouse lawn is decorated with a variety of

markers and monuments, including a monument to the soldiers

of the Civil War, a memorial elm to honor the local corps of the

G.A.R., a boulder with a tablet honoring Colonel Thomas

Hendricks, the city's founder, and another boulder with a bronze

tablet containing a replica of the Maltese cross honoring the

memory of the Spanish War veterans; in the corridor of the

building, there is a bronze tablet dedicated to Commodore

Stephen Decatur, the man for whom the county is named; 

Whereas, The Decatur County Historical Museum is located

in Greensburg along with a public library built with funds

donated by Andrew Carnegie and now used for city government

offices; 

Whereas, The city of Greensburg, with a population of 10,260,

is a city on the move, with a new federal building and post office,

a community gymnasium that seats 4,000, a National Guard

Armory, a Y.M.C.A. that is one of the finest in Indiana, and the

Decatur Memorial Hospital; and

Whereas, The Indiana General Assembly wishes to recognize

the value of Greensburg's historic past and the continuing

contribution of its citizens to the life of this state: Therefore,

 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly

congratulates the people of Greensburg on its sesquicentennial

and wishes them continued success.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to Greensburg

Mayor Gary Herbert.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

ENGROSSED HOUSE BILLS

ON SECOND READING

Engrossed House Bill 1090

Senator Paul called up Engrossed House Bill 1090 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Engrossed House Bill 1180

Senator Steele called up Engrossed House Bill 1180 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1200

Senator Nugent called up Engrossed House Bill 1200 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1230

Senator Buck called up Engrossed House Bill 1230 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1230–2)

Madam President: I move that Engrossed House Bill 1230 be

amended to read as follows:

Page 8, line 20, reset in roman "one (1) newspaper".

Page 8, line 20, delete "two (2)".

Page 8, line 21, delete "newspapers".

Page 8, line 22, delete "If there is only one (1) newspaper

published in a".

Page 8, delete lines 23 through 24.

Page 8, line 25, delete "date of the sale.".

(Reference is to EHB 1230 as printed March 20, 2009.)

STEELE     

Upon request of Senator Steele the President ordered the roll

of the Senate to be called. Roll Call 260: yeas 36, nays 12. 

Motion prevailed.

SENATE MOTION

(Amendment 1230–1)

Madam President: I move that Engrossed House Bill 1230 be

amended to read as follows:

Page 2, line 33, delete "." and insert "and shall include all

multiple insertion discounts extended to the newspaper's

other advertisers.".

Page 3, line 30, delete "A" and insert "If a newspaper

maintains an Internet web site, a".
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Page 5, line 23, after "section" insert ",".

(Reference is to EHB 1230 as printed March 20, 2009.)

LAWSON     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1455

Senator Miller called up Engrossed House Bill 1455 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1455–2)

Madam President: I move that Engrossed House Bill 1455 be

amended to read as follows:

Page 8, between lines 17 and 18, begin a new paragraph and

insert:

“SECTION 1. IC 20-26-5-32 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 10, 2010]: Sec. 32. The Department

of Education shall create a document explaining aspects of

autism including behaviors that students with autism may

exhibit. Said document is to be distributed to school

corporations for distribution to noncertificated employees (as

defined in IC 20-29-2-11).”.

Renumber all SECTIONS consecutively.

(Reference is to HB 1455 as printed March 18, 2009.)

ROGERS     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1634

Senator Paul called up Engrossed House Bill 1634 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Engrossed House Bill 1246

Senator Paul called up Engrossed House Bill 1246 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

ENGROSSED HOUSE BILLS

ON THIRD READING

Engrossed House Bill 1064

Senator Buck called up Engrossed House Bill 1064 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 261: yeas 48, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1176

Senator Kruse called up Engrossed House Bill 1176 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

trade regulation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 262: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1182

Senator Wyss called up Engrossed House Bill 1182 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

corrections.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 263: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1218

Senator Alting called up Engrossed House Bill 1218 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

commercial law.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 264: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1219

Senator Leising called up Engrossed House Bill 1219 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

agriculture and animals.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 265: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.
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Engrossed House Bill 1258

Senator Errington called up Engrossed House Bill 1258 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 266: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1287

Senator Zakas called up Engrossed House Bill 1287 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

probate and trusts.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 267: yeas 46, nays 3. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1292

Senator Dillon called up Engrossed House Bill 1292 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 268: yeas 48, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1331

Senator Wyss called up Engrossed House Bill 1331 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 269: yeas 47, nays 3. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1343

Senator Lubbers called up Engrossed House Bill 1343 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 270: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1365

Senator Kenley called up Engrossed House Bill 1365 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 271: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

4:13 p.m.

The Chair declared a recess until the fall of the gavel.

RECESS

The Senate reconvened at 5:15 p.m., with the President of the

Senate in the Chair.

MOTIONS TO DISSENT

FROM HOUSE AMENDMENTS

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 136 and that a conference

committee be appointed to confer with a like committee of the

House.

CHARBONNEAU     

Motion prevailed.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Senate Concurrent

Resolution 73 and the same is herewith returned to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     
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MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolutions 65 and 66 and the same are herewith transmitted for

further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolutions 63 and 64 and the same are herewith transmitted for

further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolution 62 and the same is herewith transmitted for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed, without amendments,

Engrossed Senate Bills 271, 344, 346, and 438 and the same are

herewith returned to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed Senate Bill 481 with

amendments and the same is herewith returned to the Senate for

concurrence.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolutions 57, 58, 59, and 60 and the same are herewith

transmitted for further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE

PRESIDENT PRO TEMPORE

Madam President and Members of the Senate: I have on

March 19, 2009, signed Senate Enrolled Act 423.

DAVID C. LONG     

President Pro Tempore     

MESSAGE FROM THE GOVERNOR

Madam President and Members of the Senate: On March 24,

2009, I signed the following enrolled act into law: SEA 423.

MITCHELL E. DANIELS, JR.     

Governor     

ENGROSSED HOUSE BILLS

ON THIRD READING

Engrossed House Bill 1379

Senator Kruse called up Engrossed House Bill 1379 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 272: yeas 30, nays 20. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1419

Senator Rogers called up Engrossed House Bill 1419 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 273: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

SENATE MOTION

Madam President: I move that Senators Alting, Delph, Merritt,

Waltz, Zakas, Deig, Skinner, and Taylor be added as cosponsors

of Engrossed House Bill 1603.

STUTZMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Landske be added as

cosponsor of Engrossed House Bill 1331.

WYSS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Delph be added as

cosponsor of House Concurrent Resolution 58.

LEISING     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senators Alting, Arnold,

Becker, Boots, Bray, Breaux, Broden, Buck, Deig, Delph,

Dillon, Errington, Gard, Head,  Holdman, Hume, Kenley, Kruse,

Lanane, Landske, Lawson, Leising, Lewis, Long, Lubbers,

Merritt, Miller, Mishler, Mrvan, Nugent, Paul, Randolph,

Rogers, Simpson, Sipes, Skinner, Steele, Stutzman, Tallian,

Taylor, Walker, Waltz, Waterman, Wyss, Yoder, M. Young,

R. Young, and Zakas be added as be added as coauthors of

Senate Resolution 29.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Alting, Arnold,

Becker, Boots, Bray, Breaux, Broden, Buck, Charbonneau, Deig,

Delph, Dillon, Errington, Gard, Head, Hershman, Holdman,

Hume, Kenley, Kruse, Lanane, Landske, Lawson, Leising,

Lewis, Long, Lubbers, Merritt, Miller, Mishler, Mrvan, Nugent,

Paul, Randolph, Rogers, Simpson, Sipes, Skinner, Steele,

Stutzman, Tallian, Taylor, Walker, Waterman, Wyss, Yoder,

M. Young, R. Young, and Zakas be added as coauthors of

Senate Resolution 40.

WALTZ     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Alting, Arnold,

Becker, Boots, Bray, Breaux, Broden, Buck, Charbonneau, Deig,

Delph, Dillon, Errington, Gard, Head, Hershman, Holdman,

Hume, Kenley, Kruse, Lanane, Landske, Lawson, Leising,

Lubbers, Merritt, Miller, Mishler, Mrvan, Nugent, Paul,

Randolph, Rogers, Simpson, Sipes, Skinner, Stutzman, Tallian,

Taylor, Walker, Waltz, Waterman, Wyss, Yoder, M. Young,

R. Young, and Zakas be added as cosponsors of House

Concurrent Resolution 62.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Taylor be added as

cosponsor of Engrossed House Bill 1338.

KENLEY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Tallian be added as

coauthor of Senate Resolution 44.

GARD     

Motion prevailed.

REPORT OF THE SENATE

COMMITTEE ON ETHICS

Madam President: Pursuant to Senate Rule 94, the Senate

Committee on Ethics met on March 23, 2009, to render an

advisory opinion with regard to the question raised by

Senator Zakas about his participation in the upcoming votes on

Engrossed House Bill 1491 due to a potential conflict of interest.

The Senate Committee on Ethics has considered the facts

presented by Senator Zakas and hereby concludes that there is no

conflict of interest that would prevent Senator Zakas from

participating in all debate and votes pertaining to Engrossed

House Bill 1491.

The vote of the Committee was 6-0.

DILLON     

Report adopted.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Thursday, March 26, 2009.

LONG     

Motion prevailed.

The Senate adjourned at 6:20 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 2:07 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Dave Waters, Middletown First Baptist,

Middletown.

The Pledge of Allegiance to the Flag was led by Senator

 Beverly J. Gard.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman

Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 274: present 50. The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 63

House Concurrent Resolution 63, sponsored by

Senator Head:

A CONCURRENT RESOLUTION memorializing Trooper

Daniel Roy Barrett by renaming the bridge one-half mile south

of the intersection of State Road 110 and U.S. Highway 31 in his

honor.

Whereas, Trooper Daniel Roy Barrett was killed in the line of

duty during a routine traffic stop on Sunday, January 27, 2008,

at the age of 25; 

Whereas, At the time of his death, Trooper Barrett was in

pursuit of a vehicle traveling at a high rate of speed; 

Whereas, The road conditions were less than ideal at the time

of the accident, and Trooper Barrett lost control of his vehicle

and crashed into a tree; 

Whereas, Trooper Barrett died at the scene; 

Whereas, Trooper Barrett had served with the Indiana State

Police for only six months and was assigned to the Peru post; 

Whereas, Trooper Barrett is survived by his parents, two

brothers, and a sister; and

Whereas, Trooper Barrett will be missed by many who loved

him and respected him, because he enriched our lives with many

contributions to his community and state: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly honors and

pays tribute to Trooper Daniel Roy Barrett for the many and

varied contributions he made in the law enforcement field. That

Indiana is a much better place for his having passed this way. As

a memorial in his honor, the Indiana General Assembly requests

the Indiana Department of Transportation to rename the bridge

one half mile south of the intersection of State Road 110 and

U.S. Highway 31 the "Trooper Daniel Roy Barrett Bridge".

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to the family

of Trooper Daniel Roy Barrett and to the commissioner of the

Indiana Department of Transportation.

The resolution was read in full and referred to the Committee

on Homeland Security, Transportation and Veterans Affairs.

Senate Resolution 45

Senate Resolution 45, introduced by Senator Holdman:

A SENATE RESOLUTION urging the legislative council to

establish an interim study committee to study whether unused

bankruptcy exemption amounts in one category of property can

be applied as additional exemption amounts in another category

of property.



March 26, 2009 Senate 759

Whereas, Determining the correct use of bankruptcy

exemptions is one of the most challenging parts of filing for

bankruptcy: Therefore,

Be it resolved by the Senate of the

 General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to establish

an interim study committee to study whether unused bankruptcy

exemption amounts in one category of property can be applied as

additional exemption amounts in another category of property.

SECTION 2. That the committee, if established, shall operate

under the direction of the legislative council, and that the

committee shall issue a final report when directed to do so by the

council.

The resolution was read in full and referred to the Committee

on Judiciary.

REPORT OF THE

PRESIDENT PRO TEMPORE

Madam President: Pursuant to Senate Rule 65(b), I hereby

report that, subsequent to the adoption of the Rules and

Legislative Procedure Committee Report on March 23, 2009,

Engrossed House Bill 1121 was reassigned to the Committee on

Rules and Legislative Procedure.

LONG     

Report adopted.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure reports that pursuant to Senate Rule 33(c),

the following technical corrections are to be made to Engrossed

House Bill 1230.

Page 7, delete lines 29 through 42.
Delete page 8.
Page 9, delete lines 1 through 15.
Renumber all SECTIONS consecutively.
(Reference is to EHB 1230 as reprinted March 25, 2009.)

LONG, Chair     

Report adopted.

SENATE MOTION

Madam President: I move that Engrossed House Bill 1603,

which is eligible for third reading, be returned to second reading

for purposes of amendment.

STUTZMAN     

Motion prevailed.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Engrossed House Bill 1077, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, between lines 13 and 14, begin a new paragraph and

insert:

"SECTION 2. IC 32-28-13-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) A

person who wishes to record a common law lien must file with

the county recorder of a county in which the real or personal

property against which the common law lien is to be held is

located a statement of the person's intention to hold a common

law lien against the real or personal property. The statement

must be recorded not later than sixty (60) days after the date

of the last service provided by the person who wishes to

record the lien.

(b) A statement of intention to hold a common law lien must

meet all of the following requirements:

(1) Except as provided in subsection (d), the person filing

the statement must swear or affirm that the facts contained

in the statement are true to the best of the person's

knowledge.

(2) The statement must be filed in duplicate.

(3) The statement must set forth:

(A) the amount claimed to be owed by the property

owner to the lienholder;

(B) the name and address of the lienholder;

(C) the name of the property owner;

(D) the last address of the property owner as shown on

the property tax records of the county;

(E) the legal description and street and number, if any,

of the real property against which the common law lien

is filed;

(F) a full description of the personal property against

which the common law lien is filed, including the

location of the personal property; and

(G) the legal basis upon which the person asserts the

right to hold the common law lien.

(c) The recorder shall send by first class mail one (1) of the

duplicate statements filed under subsection (b) to the property

owner at the address listed in the statement within three (3)

business days after the statement is recorded. The county

recorder shall record the date the statement is mailed to the

property owner under this subsection. The county recorder shall

collect a fee of two dollars ($2) from the lienholder for each

statement that is mailed under this subsection.

(d) The statement of intention to hold a common law lien

required under subsection (b) may be verified and filed on behalf

of a client by an attorney registered with the clerk of the supreme

court as an attorney in good standing under the requirements of

the supreme court.".

Page 5, between lines 32 and 33, begin a new paragraph and

insert:

"(c) A special tool builder is entitled to court costs and

reasonable attorney's fees for expenses incurred under this

section.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1077 as reprinted February 21, 2009.)
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and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Engrossed House Bill 1498, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

do pass and be reassigned to the Senate Committee on

Appropriations.

Committee Vote: Yeas 9, Nays 2.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Engrossed House Bill 1546, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

do pass and be reassigned to the Senate Committee on

Appropriations.

Committee Vote: Yeas 9, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Engrossed House Bill 1701, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

do pass.

Committee Vote: Yeas 6, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Engrossed House Bill 1362, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 1, line 8, delete "health care" and insert "individuals

certified by the emergency medical services commission

established by IC 16-31-2-1".

Page 1, line 9, delete "providers trained to provide

pre-hospital emergency services".

Page 1, line 14, delete "health care providers" and insert

"individuals".

(Reference is to HB 1362 as printed February 3, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Engrossed House Bill 1205, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 2, line 7, after "(c)." insert "However, for each instance

of emergency firefighting activity or other emergency

response that results in an injury to an employee, this

subsection applies only to the period of the employee's

absence from work that does not exceed six (6) months from

the date of the injury.".

Page 2, between lines 18 and 19, begin a new paragraph and

insert:

"(e) The state personnel department shall administer an

absence from employment under subsection (b) in a manner

consistent with the federal Family and Medical Leave Act of

1993 (29 U.S.C. 2601 et seq.), as amended and in effect on

January 1, 2009.".

Page 2, after line 42, begin a new line blocked left and insert

"However, for each instance of emergency firefighting

activity or other emergency response that results in an injury

to an employee, subdivision (3) applies only to the period of

the employee's absence from work that does not exceed six

(6) months from the date of the injury.".

Page 4, between lines 15 and 16, begin a new line blocked left

and insert "However, for each instance of emergency

firefighting activity or other emergency response that results

in an injury to an employee, subdivision (3) applies only to

the period of the employee's absence from work that does not

exceed six (6) months from the date of the injury.".

Page 5, after line 22, begin a new paragraph and insert:

"(c) An employer shall administer an absence from

employment as set forth in section 10.5(c)(3) or 10.7(b)(3) in

a manner consistent with the federal Family and Medical

Leave Act of 1993 (29 U.S.C. 2601 et seq.), as amended and

in effect on January 1, 2009.".

(Reference is to HB 1205 as printed February 17, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Engrossed House Bill 1012, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

do pass.

Committee Vote: Yeas 9, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Education and

Career Development, to which was referred Engrossed House

Bill 1107, has had the same under consideration and begs leave
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to report the same back to the Senate with the recommendation

that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

LUBBERS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Engrossed House Bill 1175, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 2, between lines 11 and 12, begin a new paragraph and

insert:

"(b) As used in this section, "defense counsel" includes an

agent of:

(1) the defense counsel; or

(2) the defendant.".

Page 2, line 12, delete "(b)" and insert "(c)".

Page 2, line 12, after "if" insert "defense".

Page 2, line 12, delete "for a".

Page 2, line 13, delete "defendant".

Page 2, line 13, delete "depose or".

Page 2, line 14, after "or" insert "defense".

Page 2, line 14, delete "for the defendant".

Page 2, line 17, delete "or deposition".

Page 2, delete lines 19 through 30.

Page 2, line 31, delete "(e)" and insert "(d)".

Page 2, line 32, delete "deposition," and insert "interview,".

Page 2, line 33, delete "deposition under Trial Rule 26" and

insert "interview".

Page 2, line 33, after "to the" delete "deposition" and insert

"interview".

Page 2, line 37, delete "deposition." and insert "interview.".

(Reference is to HB 1175 as reprinted February 24, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Engrossed House Bill 1040, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, line 4, after "may" insert ", if the protected person

has been found by the court to lack testamentary capacity,".

Page 2, line 11, after "ascertained." insert "If the protected

person has a will, the protected person's distribution of assets

under the will is prima facie evidence of the protected

person's intent.".

(Reference is to HB 1040 as printed February 6, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Education and

Career Development, to which was referred Engrossed House

Bill 1581, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Page 2, line 22, delete "corporation (including a charter" and

insert "corporation, charter school, and".

Page 2, line 23, delete "school) and each" and insert

"accredited".

Page 2, line 23, delete "that voluntarily has become".

Page 2, line 24, delete "accredited under IC 20-19-2-8".

Page 2, line 25, delete "9" and insert "6".

Page 2, line 27, delete "corporation (including a charter

school) or a" and insert "corporation, a charter school, and an

accredited".

Page 2, line 28, delete "that voluntarily has become accredited

under".

Page 2, line 29, delete "IC 20-19-2-8".

Page 2, delete lines 33 through 39, begin a new paragraph and

insert:

"(c) The state board shall adopt a curriculum that ensures

personal financial responsibility is taught:

(1) in a manner appropriate for each grade level; and

(2) as a separate subject or as units incorporated into

appropriate subjects;

as determined by the state board.".

(Reference is to HB 1581 as printed February 17, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

LUBBERS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Engrossed House

Bill 1573, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 4-22-2-37.1, AS AMENDED BY

P.L.90-2008, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 37.1. (a) This

section applies to a rulemaking action resulting in any of the

following rules:

(1) An order adopted by the commissioner of the Indiana

department of transportation under IC 9-20-1-3(d) or

IC 9-21-4-7(a) and designated by the commissioner as an

emergency rule.

(2) An action taken by the director of the department of

natural resources under IC 14-22-2-6(d) or IC 14-22-6-13.

(3) An emergency temporary standard adopted by the

occupational safety standards commission under

IC 22-8-1.1-16.1.

(4) An emergency rule adopted by the solid waste

management board under IC 13-22-2-3 and classifying a

waste as hazardous.
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(5) A rule, other than a rule described in subdivision (6),

adopted by the department of financial institutions under

IC 24-4.5-6-107 and declared necessary to meet an

emergency.

(6) A rule required under IC 24-4.5-1-106 that is adopted

by the department of financial institutions and declared

necessary to meet an emergency under IC 24-4.5-6-107.

(7) A rule adopted by the Indiana utility regulatory

commission to address an emergency under IC 8-1-2-113.

(8) An emergency rule adopted by the state lottery

commission under IC 4-30-3-9.

(9) A rule adopted under IC 16-19-3-5 or IC 16-41-2-1 that

the executive board of the state department of health

declares is necessary to meet an emergency.

(10) An emergency rule adopted by the Indiana finance

authority under IC 8-21-12.

(11) An emergency rule adopted by the insurance

commissioner under IC 27-1-23-7.

(12) An emergency rule adopted by the Indiana horse

racing commission under IC 4-31-3-9.

(13) An emergency rule adopted by the air pollution

control board, the solid waste management board, or the

water pollution control board under IC 13-15-4-10(4) or to

comply with a deadline required by or other date provided

by federal law, provided:

(A) the variance procedures are included in the rules;

and

(B) permits or licenses granted during the period the

emergency rule is in effect are reviewed after the

emergency rule expires.

(14) An emergency rule adopted by the Indiana election

commission under IC 3-6-4.1-14.

(15) An emergency rule adopted by the department of

natural resources under IC 14-10-2-5.

(16) An emergency rule adopted by the Indiana gaming

commission under IC 4-32.2-3-3(b), IC 4-33-4-2,

IC 4-33-4-3, IC 4-33-4-14, or IC 4-35-4-2.

(17) An emergency rule adopted by the alcohol and

tobacco commission under IC 7.1-3-17.5, IC 7.1-3-17.7, or

IC 7.1-3-20-24.4.

(18) An emergency rule adopted by the department of

financial institutions under IC 28-15-11.

(19) An emergency rule adopted by the office of the

secretary of family and social services under IC 12-8-1-12.

(20) An emergency rule adopted by the office of the

children's health insurance program under IC 12-17.6-2-11.

(21) An emergency rule adopted by the office of Medicaid

policy and planning under IC 12-15-41-15.

(22) An emergency rule adopted by the Indiana state board

of animal health under IC 15-17-10-9.

(23) An emergency rule adopted by the board of directors

of the Indiana education savings authority under

IC 21-9-4-7.

(24) An emergency rule adopted by the Indiana board of

tax review under IC 6-1.1-4-34 (repealed).

(25) An emergency rule adopted by the department of local

government finance under IC 6-1.1-4-33 (repealed).

(26) An emergency rule adopted by the boiler and pressure

vessel rules board under IC 22-13-2-8(c).

(27) An emergency rule adopted by the Indiana board of

tax review under IC 6-1.1-4-37(l) (repealed) or an

emergency rule adopted by the department of local

government finance under IC 6-1.1-4-36(j) (repealed) or

IC 6-1.1-22.5-20.

(28) An emergency rule adopted by the board of the

Indiana economic development corporation under

IC 5-28-5-8.

(29) A rule adopted by the department of financial

institutions under IC 34-55-10-2.5.

(30) A rule adopted by the Indiana finance authority:

(A) under IC 8-15.5-7 approving user fees (as defined in

IC 8-15.5-2-10) provided for in a public-private

agreement under IC 8-15.5;

(B) under IC 8-15-2-17.2(a)(10):

(i) establishing enforcement procedures; and

(ii) making assessments for failure to pay required

tolls;

(C) under IC 8-15-2-14(a)(3) authorizing the use of and

establishing procedures for the implementation of the

collection of user fees by electronic or other nonmanual

means; or

(D) to make other changes to existing rules related to a

toll road project to accommodate the provisions of a

public-private agreement under IC 8-15.5.

(31) An emergency rule adopted by the board of the

Indiana health informatics corporation under IC 5-31-5-8.

(32) An emergency rule adopted by the Indiana real

estate commission under IC 25-34.1-2-5(15).

(b) The following do not apply to rules described in

subsection (a):

(1) Sections 24 through 36 of this chapter.

(2) IC 13-14-9.

(c) After a rule described in subsection (a) has been adopted

by the agency, the agency shall submit the rule to the publisher

for the assignment of a document control number. The agency

shall submit the rule in the form required by section 20 of this

chapter and with the documents required by section 21 of this

chapter. The publisher shall determine the format of the rule and

other documents to be submitted under this subsection.

(d) After the document control number has been assigned, the

agency shall submit the rule to the publisher for filing. The

agency shall submit the rule in the form required by section 20

of this chapter and with the documents required by section 21 of

this chapter. The publisher shall determine the format of the rule

and other documents to be submitted under this subsection.

(e) Subject to section 39 of this chapter, the publisher shall:

(1) accept the rule for filing; and

(2) electronically record the date and time that the rule is

accepted.

(f) A rule described in subsection (a) takes effect on the latest

of the following dates:

(1) The effective date of the statute delegating authority to

the agency to adopt the rule.

(2) The date and time that the rule is accepted for filing

under subsection (e).
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(3) The effective date stated by the adopting agency in the

rule.

(4) The date of compliance with every requirement

established by law as a prerequisite to the adoption or

effectiveness of the rule.

(g) Subject to subsection (h), IC 14-10-2-5, IC 14-22-2-6,

IC 22-8-1.1-16.1, and IC 22-13-2-8(c), and except as provided in

subsections (j), (k), and (l), a rule adopted under this section

expires not later than ninety (90) days after the rule is accepted

for filing under subsection (e). Except for a rule adopted under

subsection (a)(13), (a)(24), (a)(25), or (a)(27), the rule may be

extended by adopting another rule under this section, but only for

one (1) extension period. The extension period for a rule adopted

under subsection (a)(28) may not exceed the period for which the

original rule was in effect. A rule adopted under subsection

(a)(13) may be extended for two (2) extension periods. Subject

to subsection (j), a rule adopted under subsection (a)(24), (a)(25),

or (a)(27) may be extended for an unlimited number of extension

periods. Except for a rule adopted under subsection (a)(13), for

a rule adopted under this section to be effective after one (1)

extension period, the rule must be adopted under:

(1) sections 24 through 36 of this chapter; or

(2) IC 13-14-9;

as applicable.

(h) A rule described in subsection (a)(8), (a)(12), or (a)(29)

expires on the earlier of the following dates:

(1) The expiration date stated by the adopting agency in the

rule.

(2) The date that the rule is amended or repealed by a later

rule adopted under sections 24 through 36 of this chapter

or this section.

(i) This section may not be used to readopt a rule under

IC 4-22-2.5.

(j) A rule described in subsection (a)(24) or (a)(25) expires not

later than January 1, 2006.

(k) A rule described in subsection (a)(28) expires on the

expiration date stated by the board of the Indiana economic

development corporation in the rule.

(l) A rule described in subsection (a)(30) expires on the

expiration date stated by the Indiana finance authority in the rule.

(m) A rule described in subsection (a)(5) or (a)(6) expires on

the date the department is next required to issue a rule under the

statute authorizing or requiring the rule.".

Page 2, line 13, after "employee's" insert ":".

Page 2, line 13, after "national" begin a new line block

indented and insert:

"(1) national criminal history; or

(2) until July 1, 2010,".

Page 2, line 25, after "history." insert "This subsection

expires June 30, 2010.".

Page 2, line 30, delete "of".

Page 2, line 31, delete "prior to" and insert "before".

Page 2, line 34, after "history." insert "This subsection

expires June 30, 2010.".

Page 2, line 39, after "(1) a" insert ":

(A) national criminal history under subsection (a)(1);

or

(B)".

Page 2, line 39, after "subsection" delete "(a);" and insert

"(a)(2) until June 30, 2010;".

Page 2, line 41, after "by" insert ":

(A) subsection (a)(1); or

(B)".

Page 2, line 42, delete "." and insert "until June 30, 2010.".

Page 4, line 19, delete "." and insert "or other disaster by no

fault of the provider.".

Page 4, between lines 35 and 36, begin a new paragraph and

insert:

"SECTION 8. IC 20-28-12-3, AS AMENDED BY

P.L.2-2007, SECTION 219, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. An individual

who applies for an endorsement as an independent practice

school psychologist must meet the following requirements:

(1) Be licensed as a school psychologist by the department.

(2) Be employed by a:

(A) developmental center;

(B) state hospital;

(C) public or private hospital;

(D) mental health center;

(E) rehabilitation center;

(F) private school; or

(G) public school;

at least thirty (30) hours per week during the contract

period unless the individual is retired from full-time or

part-time employment as a school psychologist or the

individual has a medical condition or physical disability

that restricts the mobility required for employment in a

school setting.

(3) Furnish satisfactory evidence to the department that the

applicant has received at least a sixty (60) graduate

semester hour or ninety (90) quarter hour master's or

specialist degree in school psychology from:

(A) a recognized postsecondary educational institution;

or

(B) an educational institution not located in the United

States that has a program of study that meets the

standards of the department.

(4) Furnish satisfactory evidence to the department that the

applicant has demonstrated graduate level competency

through the successful completion of course work and a

practicum in the areas of assessment and counseling. one

thousand two hundred (1,200) hour supervised

internship of school psychology, of which at least six

hundred (600) hours must be in a school setting.

(5) Furnish satisfactory evidence to the department that the

applicant has successfully completed at least one thousand

two hundred (1,200) hours of school psychology

experience beyond the master's degree level. after

completion of graduate degree requirements and not

including the supervised internship for degree or

licensing requirements. At least six hundred (600) hours

must be in a school setting under the supervision of any of

the following:
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(A) A physician licensed under IC 25-22.5.

(B) A psychologist licensed under IC 25-33.

(C) A school psychologist endorsed under this chapter

or currently holding a national certification from the

National Association of School Psychologists.

(6) Furnish satisfactory evidence to the department that the

applicant has completed, in addition to the requirements in

subdivision (5), at least: four hundred (400)

(A) twelve (12) hours of supervised experience training

provided by a health service professional in

psychology licensed under IC 25-33-1 or a

psychiatrist licensed as a physician under IC 25-22.5

in the identification and referral of mental and

behavioral disorders; including at least one (1) hour

each week of direct personal supervision by a:

(A) physician licensed under IC 25-22.5;

(B) psychologist licensed under IC 25-33; or

(C) school psychologist endorsed under this chapter;

with at least ten (10) hours of direct personal supervision.

and

(B) ten (10) case studies or evaluations requiring the

identification or referral of mental or behavioral

disorders. Case studies or evaluations may include

the following:

(i) Consultations with teachers and parents.

( i i )  I n te r v e n t io n  s e r v ic e s ,  e x c lu d in g

psychotherapy.

(iii) Functional behavior assessments.

(iv) Behavior improvement plans.

(v) Progress monitoring.

(7) Furnish satisfactory evidence to the department that the

applicant has completed, in addition to the requirements of

subdivisions (5) and (6), fifty-two (52) thirty (30) hours of

supervision with a physician licensed under IC 25-22.5, a

psychologist licensed under IC 25-33, or a school

psychologist endorsed under this chapter or currently

holding national certification from the National

Association of School Psychologists that meets the

following requirements:

(A) The fifty-two (52) thirty (30) hours must be

completed within at least twenty-four (24) consecutive

months but not less than twelve (12) six (6) months.

(B) Not more than one (1) hour of supervision may be

included in the total for each week.

(C) At least nine hundred (900) hours of direct client

contact must take place during the total period under

clause (A).

(8) Furnish satisfactory evidence to the department that the

applicant does not have a conviction for a crime that has a

direct bearing on the applicant's ability to practice

competently.

(9) Furnish satisfactory evidence to the department that the

applicant has not been the subject of a disciplinary action

by a licensing or certification agency of any jurisdiction on

the grounds that the applicant was not able to practice as a

school psychologist without endangering the public.

(10) Pass the examination provided by the department.".

Page 5, line 31, delete "office," and insert "office".

Page 5, line 32, delete "done," and insert "done".

Page 11, delete lines 27 through 42.

Page 12, delete lines 1 through 8.

Page 18, delete lines 20 through 42.

Page 21, between lines 3 and 4, begin a new paragraph and

insert:

"SECTION 35. IC 25-20-1-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) Standards

for licensing shall be determined by the board. who The board

may require that an applicant pass an examination by written

and practical tests in order to demonstrate that the applicant is

qualified to fit and dispense hearing aids. provided that it not An

examination required under this section may not be

conducted in such a manner that college training be is required

in order to pass the examination.

(b) Nothing in this section shall imply that the applicant shall

possess the degree of medical competence normally expected by

physicians. The examinations shall be given at three (3) month

intervals.

(c) The committee shall propose rules to the board concerning

the competent practice of hearing aid dealing.

(d) The board shall adopt rules, based on the committee's

proposed rules, under IC 4-22-2 establishing standards for

competent practice as a hearing aid dealer.".

Page 22, delete lines 4 through 42, begin a new paragraph and

insert:

"SECTION 38. IC 25-22.5-1-2, AS AMENDED BY

P.L.90-2007, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) This

article, as it relates to the unlawful or unauthorized practice of

medicine or osteopathic medicine, does not apply to any of the

following:

(1) A student in training in a medical school approved by

the board, or while performing duties as an intern or a

resident in a hospital under the supervision of the hospital's

staff or in a program approved by the medical school.

(2) A person who renders service in case of emergency

where no fee or other consideration is contemplated,

charged, or received.

(3) A paramedic (as defined in IC 16-18-2-266), an

emergency medical technician-basic advanced (as defined

in IC  16-18-2-112.5), an emergency medical

technician-intermediate (as defined in IC 16-18-2-112.7),

an emergency medical technician (as defined in

IC 16-18-2-112), or a person with equivalent certification

from another state who renders advanced life support (as

defined in IC 16-18-2-7) or basic life support (as defined in

IC 16-18-2-33.5):

(A) during a disaster emergency declared by the

governor under IC 10-14-3-12 in response to an act that

the governor in good faith believes to be an act of

terrorism (as defined in IC 35-41-1-26.5); and

(B) in accordance with the rules adopted by the Indiana

emergency medical services commission or the disaster

emergency declaration of the governor.

(4) Commissioned medical officers or medical service

officers of the armed forces of the United States, the United

States Public Health Service, and medical officers of the
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United States Department of Veterans Affairs in the

discharge of their official duties in Indiana.

(5) An individual who is not a licensee who resides in

another state or country and is authorized to practice

medicine or osteopathic medicine there, who is called in for

consultation by an individual licensed to practice medicine

or osteopathic medicine in Indiana.

(6) A person administering a domestic or family remedy to

a member of the person's family.

(7) A member of a church practicing the religious tenets of

the church if the member does not make a medical

diagnosis, prescribe or administer drugs or medicines,

perform surgical or physical operations, or assume the title

of or profess to be a physician.

(8) A school corporation and a school employee who acts

under IC 34-30-14 (or IC 34-4-16.5-3.5 before its repeal).

(9) A chiropractor practicing the chiropractor's profession

under IC 25-10 or to an employee of a chiropractor acting

under the direction and supervision of the chiropractor

under IC 25-10-1-13.

(10) A dental hygienist practicing the dental hygienist's

profession under IC 25-13.

(11) A dentist practicing the dentist's profession under

IC 25-14.

(12) A hearing aid dealer practicing the hearing aid dealer's

profession under IC 25-20.

(13) A nurse practicing the nurse's profession under

IC 25-23. However, a certified registered nurse anesthetist

(as defined in IC 25-23-1-1.4) may administer anesthesia

if the certified registered nurse anesthetist acts under the

direction of and in the immediate presence of a physician.

and holds a certificate of completion of a course in

anesthesia approved by the American Association of Nurse

Anesthetists or a course approved by the board.

(14) An optometrist practicing the optometrist's profession

under IC 25-24.

(15) A pharmacist practicing the pharmacist's profession

under IC 25-26.

(16) A physical therapist practicing the physical therapist's

profession under IC 25-27.

(17) A podiatrist practicing the podiatrist's profession under

IC 25-29.

(18) A psychologist practicing the psychologist's

profession under IC 25-33.

(19) A speech-language pathologist or audiologist

practicing the pathologist's or audiologist's profession

under IC 25-35.6.

(20) An employee of a physician or group of physicians

who performs an act, a duty, or a function that is

customarily within the specific area of practice of the

employing physician or group of physicians, if the act,

duty, or function is performed under the direction and

supervision of the employing physician or a physician of

the employing group within whose area of practice the act,

duty, or function falls. An employee may not make a

diagnosis or prescribe a treatment and must report the

results of an examination of a patient conducted by the

employee to the employing physician or the physician of

the employing group under whose supervision the

employee is working. An employee may not administer

medication without the specific order of the employing

physician or a physician of the employing group. Unless an

employee is licensed or registered to independently

practice in a profession described in subdivisions (9)

through (18), nothing in this subsection grants the

employee independent practitioner status or the authority

to perform patient services in an independent practice in a

profession.

(21) A hospital licensed under IC 16-21 or IC 12-25.

(22) A health care organization whose members,

shareholders, or partners are individuals, partnerships,

corporations, facilities, or institutions licensed or legally

authorized by this state to provide health care or

professional services as:

(A) a physician;

(B) a psychiatric hospital;

(C) a hospital;

(D) a health maintenance organization or limited service

health maintenance organization;

(E) a health facility;

(F) a dentist;

(G) a registered or licensed practical nurse;

(H) a midwife;

(I) an optometrist;

(J) a podiatrist;

(K) a chiropractor;

(L) a physical therapist; or

(M) a psychologist.

(23) A physician assistant practicing the physician assistant

profession under IC 25-27.5.

(24) A physician providing medical treatment under

IC 25-22.5-1-2.1.

(25) An attendant who provides attendant care services (as

defined in IC 16-18-2-28.5).

(26) A personal services attendant providing authorized

attendant care services under IC 12-10-17.1.

(b) A person described in subsection (a)(9) through (a)(18) is

not excluded from the application of this article if:

(1) the person performs an act that an Indiana statute does

not authorize the person to perform; and

(2) the act qualifies in whole or in part as the practice of

medicine or osteopathic medicine.

(c) An employment or other contractual relationship between

an entity described in subsection (a)(21) through (a)(22) and a

licensed physician does not constitute the unlawful practice of

medicine under this article if the entity does not direct or control

independent medical acts, decisions, or judgment of the licensed

physician. However, if the direction or control is done by the

entity under IC 34-30-15 (or IC 34-4-12.6 before its repeal), the

entity is excluded from the application of this article as it relates

to the unlawful practice of medicine or osteopathic medicine.

(d) This subsection does not apply to a prescription or drug

order for a legend drug that is filled or refilled in a pharmacy

owned or operated by a hospital licensed under IC 16-21. A

physician licensed in Indiana who permits or authorizes a person

to fill or refill a prescription or drug order for a legend drug
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except as authorized in IC 16-42-19-11 through IC 16-42-19-19

is subject to disciplinary action under IC 25-1-9. A person who

violates this subsection commits the unlawful practice of

medicine under this chapter.

(e) A person described in subsection (a)(8) shall not be

authorized to dispense contraceptives or birth control devices.

SECTION 39. IC 25-22.5-5-4.6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4.6. (a) The

board may authorize the agency to issue temporary

fellowship permits for the practice of medicine. A temporary

fellowship permit is subject to any termination date specified

by the board.

(b) The board may issue a temporary fellowship permit to

a graduate of a school located outside the United States, its

possessions, or Canada if the graduate:

(1) applies in the form and manner required by the

board;

(2) pays a fee set by the board;

(3) has completed the academic requirements for the

degree of doctor of medicine from a medical school

approved by the board;

(4) has been issued a valid permit by another state for

participation in a postgraduate medical education or

training program located in a state that has standards

for postgraduate medical education and training

satisfactory to the board;

(5) has been accepted into a postgraduate medical

fellowship training program that:

(A) is affiliated with a medical school located in a

state that issued a permit under subdivision (4);

(B) has a training site located in Indiana; and

(C) has standards for postgraduate medical

education and training satisfactory to the board;

(6) provides the board with documentation of the areas

of medical practice for which the training is sought;

(7) provides the board with at least two (2) letters of

reference documenting the individual's character; and

(8) demonstrates to the board that the individual is a

physician of good character who is in good standing

outside the United States, its possessions, or Canada

where the person normally would practice.

(c) Applications for a temporary fellowship permit for

graduates of foreign medical schools must be made to the

board subject to this section.

(d) A permit issued under this section expires one (1) year

after the date it is issued and, at the discretion of the board,

may be renewed for additional one (1) year periods upon the

payment of a renewal fee set by the board by rule.

(e) An individual who applies for a temporary fellowship

permit under this section is not required to take any step of

the United States Medical Licensure Examination.

(f) A temporary fellowship permit must be kept in the

possession of the fellowship training institution and

surrendered by the institution to the board within thirty (30)

days after the person ceases training in Indiana.

(g) A temporary fellowship permit authorizes a person to

practice in the training institution only and, in the course of

training, to practice only those medical acts approved by the

board but does not authorize the person to practice medicine

otherwise.

(h) The board may deny an application for a temporary

fellowship permit if the training program that has accepted

the applicant has:

(1) violated; or

(2) authorized or permitted a physician to violate;

this section.

(i) A person issued a temporary fellowship permit under

this section must file an affidavit that:

(1) is signed by a physician licensed in Indiana;

(2) includes the license number of the signing physician;

(3) attests that the physician will monitor the work of

the physician holding the temporary fellowship permit;

and

(4) is notarized.

The affidavit must be filed with the agency before the person

holding the temporary fellowship permit may provide

medical services.

SECTION 37. IC 25-23-1-1.4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.4. As used in

this chapter, "certified registered nurse anesthetist" means a

registered nurse who:

(1) is a graduate of a nurse anesthesia educational program

accredited by the American Association of Nurse

Anesthetists (referred to as the "AANA" in this chapter)

Council on Accreditation of Nurse Anesthesia Educational

Programs or its predecessor;

(2) is properly certified by successfully completing the

certification examination administered by the AANA's

Council on Certification of Nurse Anesthetists or its

predecessor; and

(3) is properly certified and in compliance with criteria for

biennial recertification, as defined by the AANA Council

on Recertification of Nurse Anesthetists.".

Page 23, delete lines 1 through 25.

Page 23, line 39, delete "degree;" and insert "degree in

nursing;".

Page 23, line 40, delete "nursing;" and insert "nursing in the

previous six (6) years;".

Page 23, after line 42, begin a new paragraph and insert:

"SECTION 40. IC 25-23-1-30 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 30. (a) A

certified registered nurse anesthetist may administer

anesthesia if the certified registered nurse anesthetist acts

under the direction of and in the immediate presence of a

physician.

(b) Nothing in this chapter shall be construed as requiring a

certified registered nurse anesthetist to obtain prescriptive

authority to administer anesthesia under IC 25-22.5-1-2(12).

subsection (a).

SECTION 41. IC 25-23.6-5-3.5 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3.5. (a) The

applicant for a license as a clinical social worker must have at

least three (3) years of clinical social work experience. two (2)

years of the clinical social work experience must take place after

receiving the a graduate degree in social work and under the
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supervision of a licensed clinical social worker or an equivalent

qualified supervisor as determined by the board.

(b) If the applicant’s graduate program did not emphasize

direct clinical patient care or client health care services, the

supervised clinical social work experience requirement must take

place after the applicant has completed at least fifteen (15)

semester hours or twenty-two (22) quarter hours of the required

coursework. If an individual is obtaining the clinical social

work experience described in subsection (a) in Indiana, the

individual must be licensed as a social worker under section

1 of this chapter.

(c) A doctoral internship may be applied toward the

supervised clinical social work experience requirement.

(d) Except as provided in subsection (e), the clinical social

work experience requirement may be met by work performed at

or away from the premises of the supervising clinical social

worker. qualified supervisor.

(e) The clinical social work requirement may not be

performed away from the supervising clinical social worker’s

qualified supervisor's premises if:

(1) the work is the independent private practice of clinical

social work; and

(2) the work is not performed at a place with the

supervision of a licensed clinical social worker or an

equivalent qualified supervisor available. as determined by

the board.".

Page 26, delete lines 26 through 42.

Page 27, delete lines 1 through 39.

Page 31, between lines 19 and 20, begin a new paragraph and

insert:

"SECTION 51. IC 25-27.5-5-2, AS AMENDED BY

P.L.90-2007, SECTION 24, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) A

physician assistant must engage in a dependent practice with

physician supervision. A physician assistant may perform, under

the supervision of the supervising physician, the duties and

responsibilities that are delegated by the supervising physician

and that are within the supervising physician's scope of practice,

including prescribing and dispensing drugs and medical devices.

A patient may elect to be seen, examined, and treated by the

supervising physician.

(b) If a physician assistant determines that a patient needs to

be examined by a physician, the physician assistant shall

immediately notify the supervising physician or physician

designee.

(c) If a physician assistant notifies the supervising physician

that the physician should examine a patient, the supervising

physician shall:

(1) schedule an examination of the patient in a timely

manner unless the patient declines; or

(2) arrange for another physician to examine the patient.

(d) If a patient is subsequently examined by the supervising

physician or another physician because of circumstances

described in subsection (b) or (c), the visit must be considered as

part of the same encounter except for in the instance of a

medically appropriate referral.

(e) A supervising physician or physician assistant who does

not comply with subsections (b) through (d) is subject to

discipline by the medical licensing board under IC 25-1-9.

(f) A physician assistant's supervisory agreement with a

supervising physician must:

(1) be in writing;

(2) include all the tasks delegated to the physician assistant

by the supervising physician;

(3) set forth the supervisory plans for the physician

assistant, including the emergency procedures that the

physician assistant must follow; and

(4) specify the name of the drug or drug classification

being delegated to the physician assistant and the protocol

the physician assistant shall follow in prescribing a drug.

(g) The physician shall submit the supervisory agreement to

the board for approval. The physician assistant may not prescribe

a drug under the supervisory agreement until the board approves

the supervisory agreement. Any amendment to the supervisory

agreement must be resubmitted to the board for approval, and the

physician assistant may not operate under any new prescriptive

authority under the amended supervisory agreement until the

agreement has been approved by the board.

(h) A physician or a physician assistant who violates the

supervisory agreement described in this section may be

disciplined under IC 25-1-9.".

Page 34, between lines 27 and 28, begin a new paragraph and

insert:

"SECTION 55. IC 25-38.1-3-1, AS ADDED BY P.L.58-2008,

SECTION 27, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A person may not

practice veterinary medicine in Indiana unless the person:

(1) is licensed as a veterinarian in Indiana; or

(2) holds a special permit issued by the board.

(b) The following persons are exempt from the licensing or

special permit requirements of this chapter:

(1) A veterinarian on the faculty of the School of

Veterinary Medicine at Purdue University performing

regular duties, or a veterinarian employed by the animal

disease diagnostic laboratory established by IC 21-46-3-1

performing regular duties.

(2) A veterinary medical officer serving in the United

States armed forces or veterinarian employed by a federal,

state, or local government agency performing veterinary

medical services that are within the scope of official duties

and are performed during the period of the person's service.

(3) An individual who is a regular student in an accredited

college of veterinary medicine performing duties or actions

assigned by the faculty of the School of Veterinary

Medicine at Purdue University or working under the direct

supervision of a licensed veterinarian.

(4) An extern.

(5) A veterinarian who is licensed and is a resident in

another state or country and consults with a veterinarian

licensed under this article.

(6) An owner or a contract operator of an animal or a

regular employee of the owner or a contract operator caring

for and treating an animal, except where the ownership of

the animal was transferred for purposes of circumventing

this chapter.
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(7) A guest lecturing or giving instructions or

demonstrations at the School of Veterinary Medicine at

Purdue University, or elsewhere, in connection with a

continuing education program.

(8) An individual while engaged in bona fide scientific

research that:

(A) reasonably requires experimentation involving

animals; and

(B) is conducted in a facility or with a company that

complies with federal regulations regarding animal

welfare.

(9) A graduate of a foreign college of veterinary medicine

who is in the process of obtaining an ECFVG certificate

and who is under the direct supervision of:

(A) the faculty of the School of Veterinary Medicine at

Purdue University; or

(B) a veterinarian licensed under this article.

(10) A veterinarian who is enrolled in a postgraduate

instructional program in an accredited college of veterinary

medicine performing duties or actions assigned by the

faculty of the School of Veterinary Medicine at Purdue

University.

(11) A member in good standing of another licensed or

regulated profession within Indiana who:

(A) provides assistance requested by a veterinarian

licensed under this article;

(B) acts with the consent of the client;

(C) acts within a veterinarian-client-patient relationship;

and

(D) acts under the direct or indirect supervision of the

licensed veterinarian.".

Page 35, line 22, after "IC 25-15-5-2;" insert

"IC 25-22.5-5-4.5;".

Page 36, between lines 3 and 4, begin a new paragraph and

insert:

"SECTION 55. [EFFECTIVE UPON PASSAGE] Any action

taken under IC 25-22.5-5-4.5 after June 30, 2008, but before

the passage of this act is legalized and validated.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1573 as reprinted February 17, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Engrossed House

Bill 1210, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

higher education.

Page 2, between lines 33 and 34, begin a new line blocked left

and insert "The governor shall appoint the members of the

board described in subdivisions (5) through (7).".

Page 3, line 4, delete "expanses" and insert "expenses".

Page 3, line 13, delete "board, including the unanimous votes

of the" and insert "board".

Page 3, delete line 14.

Page 3, line 15, delete "are present,".

Page 3, run in lines 13 through 15.

Page 3, block indent lines 24 through 28.

Page 4, line 18, delete "that" and insert "than".

Page 5, delete line 12.

(Reference is to HB 1210 as reprinted February 18, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Engrossed House

Bill 1300, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Delete the tile and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 27-1-3-31 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 31. (a) Not later than

July 1, 2009, each insurer that issues accident and sickness

insurance policies (as defined in IC 27-8-14.2-1) and each

health maintenance organization shall provide the

commissioner with the following information concerning the

savings and costs of implementing direct reimbursement for

a health care service provider that is out-of-network and that

provides services to an insured or enrollee:

(1) The costs incurred or savings experienced by the

insurer or health maintenance organization in

implementing direct reimbursement for providers

described in this section.

(2) Operational costs incurred or savings experienced in

implementing direct reimbursement for the providers

described in this section.

(3) The number of additional health care service

providers, by specialty, that would be reimbursed by

the insurer or health maintenance organization after

the insurer or health maintenance organization

implemented direct reimbursement.

(4) Any other costs or savings that the insurer, health

maintenance organization, or commissioner determines

to be relevant to direct reimbursement.

(b) This section expires December 31, 2009.".

Page 2, line 18, after "(c)" insert "The health finance

commission shall, during the 2009 interim, study whether an

insurer should be required to directly reimburse a provider

that is out-of-network for services provided to an insured or

enrollee. In consideration of this issue, the commissioner of

the department of insurance shall provide the health
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commission with the actuarial information collected under

IC 27-1-3-31, as added by this act.

(d)".

Renumber all SECTIONS consecutively.

(Reference is to HB 1300 as printed February 20, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Engrossed House Bill 1494, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass and be

reassigned to the Senate Committee on Appropriations.

Committee Vote: Yeas 7, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Engrossed House Bill 1116, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Engrossed House Bill 1339, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 2, line 32, after "infraction" delete "," and insert ".".

Page 2, line 32, strike "unless it is".

Page 2, line 32, strike "determined that".

Page 2, line 33, strike "the child will not fit in a child restraint

system.".

Page 2, line 34, delete "court determines" and insert "person

carries a certificate from a physician, physician's assistant,

or advanced practice nurse stating".

Page 2, line 37, after "deformity;" insert "or".

Page 2, line 38, delete "or".

Page 2, delete line 39.

Page 2, line 40, after "child" delete "." and insert "and

presents the certificate to the police officer or the court.".

Page 2, line 40, delete "In making its determination, the court

may require".

Page 2, delete lines 41 through 42.

Page 3, line 20, delete "By July 1, 2010," and insert "Not

later than September 1, 2009,".

Page 3, line 21, delete "shall develop and implement a

preservice special" and insert "shall:

(1) develop;

(2) provide to the general assembly and the public; and

(3) implement;

a plan to promote safe driving practices for drivers of special

purpose buses.

(b) The plan developed under subsection (a) must provide

clear, concise information concerning statutes and rules that

affect special purpose buses and special purpose bus drivers.

(c) The department shall update the plan developed under

subsection (a) as necessary.

(d) The department shall distribute the plan developed

under subsection (a) in the most cost effective manner, as

determined by the department.".

Page 3, delete lines 22 through 34.

Page 4, line 27, after "license;" insert "and".

Page 4, line 29, delete "IC 20-27-8-4; and" and insert

"IC 20-27-8-4.".

Page 4, delete lines 30 through 32.

(Reference is to HB 1339 as printed February 18, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Local

Government, to which was referred Engrossed House Bill 1243,

has had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 1, line 4, delete "." and insert "that are developed by

the Association of Indiana Counties and approved by the

state board of accounts.".

Page 1, line 6, delete "June 30, 2009," and insert "November

4, 2008,".

Page 2, line 2, delete "shall" and insert "shall, within two (2)

years after beginning the county surveyor's term,".

Page 2, line 3, delete "within two (2) years" and insert "that

are developed by the Association of Indiana Counties and

approved by the state board of accounts.".

Page 2, delete line 4.

(Reference is to HB 1243 as printed February 6, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Local

Government, to which was referred Engrossed House Bill 1432,

has had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

do pass.

Committee Vote: Yeas 9, Nays 0.

LAWSON, Chair     

Report adopted.
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COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Engrossed House

Bill 1208, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Page 1, line 3, reset in bold "Sec. 6.6. (a) As used in this

section, "advisory committee"".

Page 1, reset in bold lines 4 through 17.

Page 2, reset in bold lines 1 through 34.

Page 2, delete lines 35 through 42.

Delete pages 3 through 5.

Page 6, delete lines 1 through 25.

Renumber all SECTIONS consecutively.

(Reference is to HB 1208 as printed February 20, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Engrossed House Bill 1089, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure reports that pursuant to Senate Rule 33(c),

the following technical corrections are to be made to Engrossed

House Bill 1210.

Page 2, between lines 34 and 35, begin a new line blocked left

and insert: "The governor shall appoint the members of the

board described in subdivisions (5) through (7).".

(Reference is to EHB 1210 as reprinted February 18, 2009.)

LONG     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1379:

Conferees: Kruse and Tallian

Advisors: Hershman, Kenley, and Broden

LONG     

Date: 3/26/2009     

Time: 2:06 p.m.     

Report adopted.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 68

House Concurrent Resolution 68, sponsored by

Senator Nugent:

A CONCURRENT RESOLUTION honoring Kenneth

Copeland.

Whereas, Kenneth Copeland, Ripley County Republican

Chairman, is a recipient of the Distinguished Hoosier Award in

recognition of his many contributions to Ripley County and the

state of Indiana; 

Whereas, The Distinguished Hoosier Award, one of the

highest awards given by the state of Indiana to its citizens, is

given to those Hoosiers who have made significant contributions

to their community; 

Whereas, The award, framed with old wood from the

Busching covered bridge, was presented to Kenneth Copeland;

Whereas, Kenneth Copeland is truly a worthy recipient of the

Distinguished Hoosier Award because, as the award states,

"qualities and characteristics of such individuals reflect the best

of the great state of Indiana...actions of these individuals endear

them in the hearts and minds of all Hoosiers; and

Whereas, Kenneth Copeland has earned the admiration and

respect of those who know him, and his outstanding reputation

has earned him the respect of Hoosiers throughout the state:

Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly

congratulates Kenneth Copeland on receiving the Distinguished

Hoosier Award and thanks him for his contributions to his party,

his county, and his state.

SECTION 2. That the Principal Clerk of the House of

Representatives shall transmit a copy of this resolution to

Kenneth Copeland.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

RESOLUTIONS ON SECOND READING

Senate Resolution 18

Senator Delph called up Senate Resolution 18 for second

reading. The resolution was read a second time and adopted by

voice vote. 

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 77

Senate Concurrent Resolution 77, introduced by
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Senators Buck and Hershman:

A CONCURRENT RESOLUTION memorializing Charles

B. Cropper.

Whereas, Charles B. Cropper left this life on Tuesday,

February 24, 2009, at the age of 62; 

Whereas, Born to Charles D. Cropper and M. Evelyn Cropper

Storer on June 19, 1946, in Maysville, Kentucky, Charles B.

Cropper lived his life with charity and love for all. He had no

enemies; 

Whereas, Charles B. Cropper was a veteran of the Vietnam

era, serving in the Air Force from 1964 to 1968 during which

time he was a broadcaster on the Armed Forces Radio Network;

Whereas, In 1969, Charles joined radio station WWKI and

began hosting a popular public affairs program entitled "Male

Call" with co-host Dick Bronson.  "Male Call" recently

celebrated its 10,000th broadcast; 

Whereas, On June 9, 1985, Charles married Terri Titus and

together they had four children, Michele, Gregory, Ryan, and

Holly; 

Whereas, In 1973, Charles was instrumental in founding a

charity entitled "We Care" serving the community of Kokomo

and surrounding areas by supporting the local charities of the

Salvation Army, the Kokomo Rescue Mission, and the Kokomo

Tribune sponsored Goodfellows; 

Whereas, Charles B. Cropper served as president of We Care

since 2006; 

Whereas, Often recognized for his good works, Charles B.

Cropper was named a Distinguished Hoosier by Governor

Robert Orr, a Kentucky Colonel by Governor Paul Patton, and

was given a day named in his honor by Kokomo mayor Steven

Daily; 

Whereas, Charles B. Cropper was a member of St. Patrick's

Catholic Church, the Fraternal Order of the Eagles, and a

former member of the Howard County Jaycees; and

Whereas, Charles B. Cropper won and held the love, respect,

and admiration of all who knew him, he served his profession

and his community faithfully and well, and he will be missed:

Therefore, 

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That we mourn the passing of this outstanding

man and extend our heartfelt sympathy to his wife Terri, his

daughters Michele and Holly, his sons Gregory and Ryan, his

brother Anthony, and his six grandchildren.

SECTION 2. That copies of this resolution be transmitted by

the Secretary of the Senate to the family of Charles B. Cropper.

The resolution was read in full and adopted by standing vote.

The Chair instructed the Secretary to inform the House of the

passage of the resolution. House sponsors: Representatives

Herrell, Clements, and Turner.

House Concurrent Resolution 67

House Concurrent Resolution 67, sponsored by

Senator Leising:

A CONCURRENT RESOLUTION recognizing Ray Geis for

his many years of leadership and dedicated service to the

political process in Indiana.

Whereas, Ray Geis, a native of Decatur County, will be

retiring after 22 years of service to the people of Decatur County

and the state of Indiana; 

Whereas, Active on many political levels, Ray Geis has served

as a precinct committee person since the late 1960s and as

Decatur County Republican Chairman since 1988; 

Whereas, Ray has also served as a delegate to the Indiana

Republican state convention and as an alternate and delegate to

the Republican National Convention; 

Whereas, Ray Geis is the retired co-owner of Geis & Seneft

Excavating Company and an active family man; 

Whereas, Ray Geis is a member of St. Mary's Catholic Church

in Greensburg, where he serves on the Maintenance Committee

and on the Board of Edelweiss Children's Home, and the Knights

of Columbus; 

Whereas, A veteran of the Korean War, Ray served his

country honorably in the United States Army; and

Whereas, Ray Geis was a driving force with the Republican

Party in Decatur County;  his vision and organizational skills

helped to shape the landscape of politics in Decatur County for

many years: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly recognizes

Ray Geis for his years of dedicated service to Decatur County

and Indiana politics and congratulates him on his retirement.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to Ray Geis.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.
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ENGROSSED HOUSE BILLS

ON SECOND READING

Engrossed House Bill 1032

Senator Hershman called up Engrossed House Bill 1032 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1204

Senator Kruse called up Engrossed House Bill 1204 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1381

Senator Stutzman called up Engrossed House Bill 1381 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1460

Senator Buck called up Engrossed House Bill 1460 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1460–1)

Madam President: I move that Engrossed House Bill 1460 be

amended to read as follows:

Page 4, delete lines 4 through 6.

Page 4, line 7, delete "(c)" and insert "(b)".

Page 4, line 12, delete "(d)" and insert "(c)".

Page 4, line 12, after "may" insert "not".

Page 4, line 13, delete "only a home or branch" and insert

"any office that:

(1) reports to an office of supervisory jurisdiction

located within Indiana;

(2) reflects the address of the office of supervisory

jurisdiction described in subdivision (1) on all of the

office's business cards, stationery, advertisements, and

other communications to the public; and

(3) is included in the definition of branch office under

the National Association of Securities Dealers Conduct

Rule 3010(g) because the office:

(A) handles funds or securities as described under

the National Association of Securities Dealers

Conduct Rule 3010(g)(2)(A)(ii)(c); or

(B) uses the residential address on all business

cards,stat ionery , advertisem ents , or other

communications to the public under the National

Association of Securities Dealers Conduct Rule

3010(g)(2)(A)(ii)(d).".

Page 4, delete lines 14 through 18.

(Reference is to EHB 1460 as printed March 20, 2009.)

BUCK     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1462

Senator Lubbers called up Engrossed House Bill 1462 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1462–2)

Madam President: I move that Engrossed House Bill 1462 be

amended to read as follows:

Page 2, line 15, strike "(c)" and insert "(d)".

Page 5, line 41, delete "of a school corporation".

Page 6, between lines 1 and 2, begin a new paragraph and

insert:

"SECTION 6. IC 20-24-8-5, AS AMENDED BY P.L.2-2006,

SECTION 111, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 5. The following statutes and

rules and guidelines adopted under the following statutes apply

to a charter school:

(1) IC 5-11-1-9 (required audits by the state board of

accounts).

(2) IC 20-39-1-1 (unified accounting system).

(3) IC 20-35 (special education).

(4) IC 20-26-5-10 and IC 20-28-5-9 (criminal history).

(5) IC 20-26-5-6 (subject to laws requiring regulation by

state agencies).

(6) IC 20-28-7-14 (void teacher contract when two (2)

contracts are signed).

(7) IC 20-28-10-12 (nondiscrimination for teacher marital

status).

(8) IC 20-28-10-14 (teacher freedom of association).

(9) IC 20-28-10-17 (school counselor immunity).

(10) For conversion charter schools only, IC 20-28-6,

IC 20-28-7, IC 20-28-8, IC 20-28-9, and IC 20-28-10.

(11) IC 20-33-2 (compulsory school attendance).

(12) IC 20-33-3 (limitations on employment of children).

(13) IC 20-33-8-19, IC 20-33-8-21, and IC 20-33-8-22

(student due process and judicial review).

(14) IC 20-33-8-16 (firearms and deadly weapons).

(15) IC 20-34-3 (health and safety measures).

(16) IC 20-33-9 (reporting of student violations of law).

(17) IC 20-30-3-2 and IC 20-30-3-4 (patriotic

commemorative observances).

(18) IC 20-31-3, IC 20-32-4, IC 20-32-5, IC 20-32-6,

IC 20-32-8, or any other statute, rule, or guideline related

to standardized testing (assessment programs, including

remediation under the assessment programs).

(19) IC 20-33-7 (parental access to education records).

(20) IC 20-31 (accountability for school performance and

improvement).

SECTION 7. IC 20-26-1-1, AS ADDED BY P.L.1-2005,

SECTION 10, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: (a) Sec. 1. IC 20-26-1 through

IC 20-26-5 and IC 20-26-7 apply to all school corporations.

(b) Notwithstanding subsection (a), IC 20-26-5-10 applies

to:

(1) a school corporation;

(2) a charter school; and

(3) an accredited nonpublic school.

SECTION 8. IC 20-26-2-1.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1.5. "Expanded criminal

history check" means a criminal history background check

of an individual that includes:
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(1) a:

(A) search of the records maintained by all counties

in Indiana in which the individual who is the subject

of the background check resided;

(B) search of the records maintained by all counties

or similar governmental units in another state, if the

individual who is the subject of the background

check resided in another state; and

(C) check of:

(i) sex offender registries in all fifty (50) states; or

(ii) the national sex offender registry maintained

by the United States Department of Justice; or

(2) a:

(A) national criminal history background check (as

defined in IC 10-13-3-12); and

(B) check of:

(i) sex offender registries in all fifty (50) states; or

(ii) the national sex offender registry maintained

by the United States Department of Justice.".

Page 6, line 4, after "including a" strike "school".

Page 6, line 5, strike "township".

Page 6, line 5, delete "and a".

Page 6, line 5, delete "," and insert "and an accredited

nonpublic school,".

Page 6, line 17, strike "school township".

Page 6, line 17, delete "and a".

Page 6, line 18, delete "," and insert "and an accredited

nonpublic school,".

Page 6, line 21, after "corporation" insert ", charter school,

or accredited nonpublic school".

Page 6, line 27, delete "." and insert ", charter school, or

accredited nonpublic school.".

Page 6, line 30, after "corporation" insert ", charter school,

or accredited nonpublic school".

Page 6, line 35, after "corporation" insert ", charter school,

or accredited nonpublic school".

Page 7, line 42, after "corporation" insert ", charter school,

or accredited nonpublic school".

Page 8, delete lines 4 through 26, begin a new paragraph and

insert:

"SECTION 10. IC 20-28-4-11, AS ADDED BY

P.L.150-2006, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) This

section applies only to:

(1) a school corporation; or

(2) a subject area;

that is designated by the state board as having an insufficient

supply of licensed teachers.

(b) The governing body of a school corporation or the

appointing authority of an accredited nonpublic school may

employ a program participant if the program participant is hired

to teach in a subject area or a school corporation to which this

section applies.

(c) Before employing a program participant under subsection

(b), the superintendent of the school corporation must make a

determination that one (1) of the following conditions exists:

(1) There is no fully certified and highly qualified teacher

available for the position.

(2) The program participant is the best qualified candidate

for the position.

(d) A program participant who is employed under this section

is eligible to receive a transition to teaching permit. The

transition to teaching permit is valid for three (3) years, and may

not be renewed. IC 20-28-5-9 applies to a program participant

who applies for a transition to teaching permit.

(e) A program participant who is employed under this section:

(1) shall enter into either:

(A) a regular teacher's contract under IC 20-28-6-5; or

(B) a temporary teacher's contract under IC 20-28-6-6,

if replacing a teacher on a leave of absence;

(2) is eligible to participate in a mentor teacher program;

and

(3) satisfies the field or classroom experience component

of the program under section 4(3) of this chapter.

(f) The state board:

(1) shall review; and

(2) may renew;

the designation of a school corporation or a subject area as

having an insufficient supply of licensed teachers not more than

two (2) years following the initial designation under subsection

(a).".

Page 10, between lines 1 and 2, begin a new paragraph and

insert:

"SECTION 13. IC 20-28-5-15, AS ADDED BY P.L.75-2008,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 15. (a) Notwithstanding

section 3(b)(6) of this chapter, the department shall grant an

initial practitioner's license in a specific subject area to an

applicant who:

(1) has earned a postgraduate degree from a regionally

accredited postsecondary educational institution in the

subject area in which the applicant seeks to be licensed;

(2) has at least one (1) academic year of experience

teaching students in a middle school, high school, or

college classroom setting; and

(3) complies with sections 4 9, and 12 of this chapter.

(b) An individual who receives an initial practitioner's license

under this section may teach in the specific subject for which the

individual is licensed only in:

(1) high school; or

(2) middle school;

if the subject area is designated by the state board as having an

insufficient supply of licensed teachers.

(c) After receiving an initial practitioner's license under this

section, an applicant who seeks to renew the applicant's initial

practitioner's license or obtain a proficient practitioner's license

must:

(1) demonstrate that the applicant has:

(A) participated in cultural competency professional

development activities;

(B) obtained training and information from a special

education teacher concerning exceptional learners; and

(C) received:

(i) training or certification that complies; or

(ii) an exemption from compliance;

with the standards set forth in section 3(c) of this



774 Senate March 26, 2009

chapter; and

(2) meet the same requirements as other candidates.".

Page 14, between lines 30 and 31, begin a new paragraph and

insert:

"SECTION 19. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2009]: IC 20-28-1-8; IC 20-28-5-9.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1462 as printed March 20, 2009.)

LUBBERS     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1561

Senator Hershman called up Engrossed House Bill 1561 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1473

Senator Walker called up Engrossed House Bill 1473 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

SENATE MOTION

Madam President: I move that Senator Delph be added as

cosponsor of House Concurrent Resolution 68.

NUGENT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Stutzman and Hume

be added as cosponsors of Engrossed House Bill 1204.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Boots be added as

second author of Senate Resolution 44.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Steele be added as

third sponsor and Senator Lanane be added as cosponsor of

Engrossed House Bill 1278.

WALKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Miller be added as

cosponsor of Engrossed House Bill 1382.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Tallian be added as

third sponsor of Engrossed House Bill 1461.

M. YOUNG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Delph be added as

second author, Senator Kruse be added as third author, and

Senators Stutzman, Buck, Waltz, Boots, Steele, Waterman,

Nugent, Paul, Leising, Holdman, and M. Young be added as

coauthors of Senate Resolution 42.

WALKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Landske be added as

cosponsor of Engrossed House Bill 1415.

GARD     

Motion prevailed.

MESSAGE FROM THE

PRESIDENT PRO TEMPORE

Madam President and Members of the Senate: I have on

March 26, 2009, signed Senate Enrolled Acts: 271 and 346.

DAVID C. LONG     

President Pro Tempore     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1379. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Niezgodski, Chair

Leonard

Advisors: 

Stilwell, Borror, and Torr

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed Senate Bills 221, 39,

and 126 with amendments and the same are herewith returned to

the Senate for concurrence.

CLINTON MCKAY     

Principal Clerk of the House     
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MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed Senate Bills 244 and

254 with amendments and the same are herewith returned to the

Senate for concurrence.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed, without amendments,

Engrossed Senate Bills 301 and 304 and the same are herewith

returned to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed, without amendments,

Engrossed Senate Bill 424 and the same is herewith returned to

the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed Senate Bills 307,

342, 376, 480, and 486 with amendments and the same are

herewith returned to the Senate for concurrence.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolutions 67 and 68 and the same are herewith transmitted for

further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed, without amendments,

Engrossed Senate Bills 27 and 545 and the same are herewith

returned to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed Senate Bill 388 with

amendments and the same is herewith returned to the Senate for

concurrence.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Senate Concurrent

Resolution 46 and the same is herewith returned to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

SENATE MOTION

Madam President: I move that Senator Becker be added as

coauthor of Senate Resolution 18.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Head be added as

cosponsor of Engrossed House Bill 1032.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Breaux be added as

third sponsor of Engrossed House Bill 1360.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lanane be added as

cosponsor of Engrossed House Bill 1077.

WALKER     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Monday, March 30, 2009.

LONG     

Motion prevailed.

The Senate adjourned at 2:46 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 1:42 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator Marlin A. Stutzman.

The Pledge of Allegiance to the Flag was led by

Senator Stutzman.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman

Lanane Wyss |
Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 275: present 49; excused 1. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

RESOLUTIONS ON FIRST READING

Senate Resolution 47

Senate Resolution 47, introduced by Senator Boots:

A SENATE RESOLUTION urging the legislative council to

assign to the commission on courts the duty of studying the

methods of providing financial support to local probation

departments.

Whereas, Probation officers supervise offenders who are

placed on probation instead of being sent to prison; 

Whereas, Probation officers spend much of their time working

for the courts investigating the backgrounds of the accused,

writing presentence reports, and recommending sentences; 

Whereas, However, the cost of running a probation office is

a large expenditure for local governments;  and

Whereas, It is, therefore, prudent at this time to study the

methods of providing financial support to local probation

departments: Therefore,

Be it resolved by the Senate of the

 General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to assign to

the commission on courts the duty of studying the methods of

providing financial support to local probation departments.

SECTION 2. That the commission shall present its findings

and recommendations in a final report when directed to do so by

the legislative council.

SECTION 3. That the Secretary of the Senate is hereby

directed to transmit a copy of this resolution to the legislative

council through the executive director of the legislative services

agency.

The resolution was read in full and referred to the Committee

on Judiciary.

Senate Resolution 52

Senate Resolution 52, introduced by Senator Arnold:

A SENATE RESOLUTION to urge the Legislative Council

to assign an interim study committee to study the need for after

school programming in the State of Indiana.

Whereas, It is estimated that more than 7 million children

nationwide lack adult supervision for some period of time after

school;

Whereas, Nearly 24% of Indiana children, aged K-12, are

unsupervised after school;

Whereas, These unsupervised youths are at a greater risk for

negative behaviors, such as poor academic performance,

troublesome behavioral issues, drug use, and petty criminal

activity;

Whereas, Research also shows that youths benefit from being

engaged in structured activities that offer opportunities for

positive interaction with adults and peers as well as exploring

and developing new skills;
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Whereas, There is strong public support for increased

availability of after-school programs, especially from working

parents who cannot provide after-school supervision: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Legislative Council assign an interim

study committee to determine the need for after-school

programming in Indiana.

SECTION 2. That the Secretary of the Senate be ordered to

transmit a copy of this resolution to the Legislative Council.

The resolution was read in full and referred to the Committee

on Education and Career Development.

REPORT OF THE

PRESIDENT PRO TEMPORE

Madam President: Pursuant to Senate Rule 65(b), I hereby

report that Engrossed House Bill 1309 be reassigned to the

Committee on Health and Provider Services for reconsideration.

LONG     

Report adopted.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure reports that pursuant to Senate Rule 55,

the following amendments are to be made to Engrossed House

Bill 1121.

Page 3, between lines 25and 26, begin a new paragraph and

insert:

"SECTION 3. IC 5-14-3-4.4 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2010]: Sec. 4.4. (a) Except as

provided in subsection (b), records relating to negotiations

between:

(1) persons required to prepare an annual report under

IC 23-1-53-1(c), IC 23-17-27-6(c), or IC 30-4-5-12(e);

and

(2) industrial, research, or commercial prospects;

are exempted from section 3 of this chapter at the discretion

of the person required to prepare the annual report if the

records are created while negotiations are in progress.

(b) Records relating to a development agreement payment

(as defined in IC 23-1-20-6.2) made by a person specified

under subsection (a)(1) to an industrial, a research, or a

commercial prospect shall be available for inspection and

copying under section 3 of this chapter after negotiations

with that prospect have terminated.

(c) Subject to subsection (b), the exemption from

disclosure under subsection (a) applies to the attorney

general if the attorney general requests to inspect an annual

report under IC 23-1-53-1(d), IC 23-17-27-6(d), or

IC 30-4-5-12(f).

SECTION 4. IC 23-1-20-6.1 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2010]: Sec. 6.1. "Development

agreement" means an agreement that:

(1) is between:

(A) the direct or indirect holder of an owner's license

issued under IC 4-33 or an operating agent contract

(as defined in IC 4-33-2-14.6); and

(B) either:

(i) a person; or

(ii) a unit of local government; and

(2) sets forth the holder's financial commitments to

support economic development in a unit or a

geographic region.

SECTION 5. IC 23-1-20-6.2 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2010]: Sec. 6.2. "Development

agreement payment" means any payment that a direct or

indirect holder of:

(1) an owner's license under IC 4-33; or

(2) an operating agent contract (as defined in

IC 4-33-2-14.6);

is required to make under a development agreement.

SECTION 6. IC 23-1-53-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1. (a) On

written request of any shareholder, a corporation shall prepare

and mail to the shareholder annual financial statements, which

may be consolidated or combined statements of the corporation

and one (1) or more of its subsidiaries, as appropriate, that

include a balance sheet as of the end of the fiscal year most

recently completed, an income statement for that year, and a

statement of changes in shareholders' equity for that year unless

that information appears elsewhere in the financial statements. If

financial statements are prepared for the corporation on the basis

of generally accepted accounting principles, the annual financial

statements must also be prepared on that basis.

(b) If the annual financial statements are reported upon by a

public accountant, the public accountant's report must

accompany them. If not, the statements must be accompanied by

a statement of the president or the person responsible for the

corporation's accounting records:

(1) stating the person's reasonable belief whether the

statements were prepared on the basis of generally

accepted accounting principles and, if not, describing the

basis of preparation; and

(2) describing any respects in which the statements were

not prepared on a basis of accounting consistent with the

statements prepared for the preceding year.

(c) If a corporation is a recipient of a local development

agreement payment, the corporation shall prepare an annual

report containing the following information before February

1 of each year:

(1) A verified accounting of all accounts associated with

local development agreement payments received in the

preceding calendar year.

(2) An itemized list of all disbursements of local

development agreement payments made to any person

exceeding five thousand dollars ($5,000) in the
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aggregate during the preceding calendar year. The

itemized list must include:

(A) the legal name of the recipient of a disbursement;

(B) the date of each disbursement;

(C) the amount of each disbursement; and

(D) the purpose of each disbursement.

(d) The principal officer of a corporation subject to

subsection (c) shall annually file with the attorney general a

verified written certification before March 1 stating that an

annual report has been prepared showing at least the items

listed in subsection (c). The certification must state that the

annual report is available to the attorney general upon

request.

SECTION 7. IC 23-17-2-15.1 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 15.1.

"Development agreement" means an agreement that:

(1) is between:

(A) the direct or indirect holder of an owner's license

issued under IC 4-33 or an operating agent contract

(as defined in IC 4-33-2-14.6); and

(B) either:

(i) a person; or

(ii) a unit of local government; and

(2) sets forth the holder's financial commitments to

support economic development in a unit or a

geographic region.

SECTION 8. IC 23-17-2-15.2 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 15.2.

"Development agreement payment" means any payment that

a direct or indirect holder of:

(1) an owner's license under IC 4-33; or

(2) an operating agent contract (as defined in

IC 4-33-2-14.6);

is required to make under a development agreement.

SECTION 9. IC 23-17-27-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 6. (a)

Except as provided in articles of incorporation or bylaws of a

religious corporation, a corporation upon written demand from

a member shall furnish the member the corporation's latest

annual financial statements, which may be consolidated or

combined statements of the corporation and the corporation's

subsidiaries or affiliates, as appropriate, that include a balance

sheet as of the end of the fiscal year and statement of operations

for that year. If financial statements are prepared for the

corporation on the basis of generally accepted accounting

principles, the annual financial statements must also be prepared

on that basis.

(b) If annual financial statements are reported upon by a

certified public accountant, the accountant's report must

accompany the statements. If annual financial statements are not

reported upon by a certified public accountant, the statements

must be accompanied by the statement of the president or the

person responsible for the corporation's financial accounting

records that does the following:

(1) States the president's or other person's reasonable belief

as to whether the statements were prepared on the basis of

generally accepted accounting principles and, if not,

describes the basis of preparation.

(2) Describes any respects in which the statements were not

prepared on a basis of accounting consistent with the

statements prepared for the preceding year.

(c) If a corporation is a recipient of a local development

agreement payment, the corporation shall prepare an annual

report containing the following information before February

1 of each year:

(1) A verified accounting of all accounts associated with

local development agreement payments received in the

preceding calendar year.

(2) An itemized list of all disbursements of local

development agreement payments made to any person

exceeding five thousand dollars ($5,000) in the

aggregate during the preceding calendar year. The

itemized list must include:

(A) the legal name of the recipient of a disbursement;

(B) the date of each disbursement;

(C) the amount of each disbursement; and

(D) the purpose of each disbursement.

(d) The principal officer of a corporation subject to

subsection (c) shall annually file with the attorney general a

verified written certification before March 1 stating that an

annual report has been prepared showing at least the items

listed in subsection (c). The certification must state that the

annual report is available to the attorney general upon

request.".

Page 9, between lines 2 and 3, begin a new paragraph and

insert:

"SECTION 16. IC 30-4-1-2, AS AMENDED BY

P.L.61-2008, SECTION 13, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 2. As used

in this article:

(1) "Adult" means any person eighteen (18) years of age or

older.

(2) "Affiliate" means a parent, descendant, spouse, spouse

of a descendant, brother, sister, spouse of a brother or

sister, employee, director, officer, partner, joint venturer, a

corporation subject to common control with the trustee, a

shareholder, or corporation who controls the trustee or a

corporation controlled by the trustee other than as a

fiduciary, an attorney, or an agent.

(3) "Beneficiary" has the meaning set forth in

IC 30-2-14-2.

(4) "Breach of trust" means a violation by the trustee of any

duty which is owed to the settlor or beneficiary.

(5) "Charitable trust" means a trust in which all the

beneficiaries are the general public or organizations,

including trusts, corporations, and associations, and that is

organized and operated wholly for religious, charitable,

scientific, public safety testing, literary, or educational

purposes. The term does not include charitable remainder

trusts, charitable lead trusts, pooled income funds, or any

other form of split-interest charitable trust that has at least

one (1) noncharitable beneficiary.

(6) "Court" means a court having jurisdiction over trust

matters.
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(7) "Income", except as otherwise stated in a trust

agreement, has the meaning set forth in IC 30-2-14-4.

(8) "Income beneficiary" has the meaning set forth in

IC 30-2-14-5.

(9) "Inventory value" means the cost of property to the

settlor or the trustee at the time of acquisition or the market

value of the property at the time it is delivered to the

trustee, or the value of the property as finally determined

for purposes of an estate or inheritance tax.

(10) "Minor" means any person under the age of eighteen

(18) years.

(11) "Person" has the meaning set forth in IC 30-2-14-9.

(12) "Personal representative" means an executor or

administrator of a decedent's or absentee's estate, guardian

of the person or estate, guardian ad litem or other court

appointed representative, next friend, parent or custodian

of a minor, attorney in fact, or custodian of an

incapacitated person (as defined in IC 29-3-1-7.5).

(13) "Principal" has the meaning set forth in IC 30-2-14-10.

(14) "Qualified beneficiary" means:

(A) a beneficiary who, on the date the beneficiary's

qualification is determined:

(i) is a distributee or permissible distributee of trust

income or principal;

(ii) would be a distributee or permissible distributee

of trust income or principal if the interest of the

distributee described in item (i) terminated on that

date;

(iii) would be a distributee or permissible distributee

of trust income or principal if the trust terminated on

that date;

(iv) has sent the trustee a request for notice;

(v) is a charitable organization expressly designated

to receive distributions under the terms of a charitable

trust;

(vi) is a person appointed to enforce a trust for the

care of an animal under IC 30-4-2-18; or

(vii) is a person appointed to enforce a trust for a

noncharitable purpose under IC 30-4-2-19; or

(B) the attorney general, if the trust is a charitable trust

having its principal place of administration in Indiana.

(15) "Remainderman" means a beneficiary entitled to

principal, including income which has been accumulated

and added to the principal.

(16) "Settlor" means a person who establishes a trust

including the testator of a will under which a trust is

created.

(17) "Trust estate" means the trust property and the income

derived from its use.

(18) "Trust for a benevolent public purpose" means a

charitable trust (as defined in subdivision (5)), a

split-interest trust (as defined in Section 4947 of the

Internal Revenue Code), a perpetual care fund or an

endowment care fund established under IC 23-14-48-2, a

prepaid funeral plan or funeral trust established under

IC 30-2-9, a funeral trust established under IC 30-2-10, a

trust or an escrow account created from payments of

funeral, burial services, or merchandise in advance of need

described in IC 30-2-13, and any other form of

split-interest charitable trust that has both charitable and

noncharitable beneficiaries, including but not limited to

charitable remainder trusts, charitable lead trusts, and

charitable pooled income funds.

(19) "Trust property" means property either placed in trust

or purchased or otherwise acquired by the trustee for the

trust regardless of whether the trust property is titled in the

name of the trustee or the name of the trust.

(20) "Trustee" has the meaning set forth in IC 30-2-14-13.

(21) "Development agreement" means an agreement

that:

(A) is between:

(i) the direct or indirect holder of an owner's

license issued under IC 4-33 or an operating agent

contract (as defined in IC 4-33-2-14.6); and

(ii) either a person or a unit of local government;

and

(B) sets forth the holder's financial commitments to

support economic development in a unit or a

geographic region.

(22) "Development agreement payment" means any

payment that a direct or indirect holder of:

(A) an owner's license under IC 4-33; or

(B) an operating agent contract (as defined in

IC 4-33-2-14.6);

is required to make under a development agreement.

SECTION 17. IC 30-4-5-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 12.

(Accounting by Trustees)

(a) Unless the terms of the trust provide otherwise or unless

waived in writing by an adult, competent beneficiary, the trustee

shall deliver a written statement of accounts to each income

beneficiary or his personal representative annually. The

statement shall contain at least:

(1) all receipts and disbursements since the last statement;

and

(2) all items of trust property held by the trustee on the date

of the statement at their inventory value.

(b) This subsection applies to a charitable trust with assets of

at least five hundred thousand dollars ($500,000). The trustee of

a charitable trust shall annually file a verified written

certification with the attorney general stating that a written

statement of accounts has been prepared showing at least the

items listed in section 13(a) of this chapter. The certification

must state that the statement of accounts is available to the

attorney general and any member of the general public upon

request. A charitable trust may not be exempted from this

requirement by a provision in a will, trust agreement, indenture,

or other governing instrument. This subsection does not prevent

a trustee from docketing a charitable trust to finalize a written

statement of account or any other lawful purpose in the manner

provided in this article. However, this subsection does not apply

to an organization that is not required to file a federal

information return under Section 6033(a)(2)(A)(i) or Section

6033(a)(2)(A)(ii) of the Internal Revenue Code.

(c) Upon petition by the settlor, a beneficiary or his personal

representative, a person designated by the settlor to have
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advisory or supervisory powers over the trust, or any other

person having an interest in the administration or the benefits of

the trust, including the attorney general in the case of a trust for

a benevolent public purpose, the court may direct the trustee to

file a verified written statement of accounts showing the items

listed in section 13(a) of this chapter. The petition may be filed

at any time, provided, however, that the court will not, in the

absence of good cause shown, require the trustee to file a

statement more than once a year.

(d) If the court's jurisdiction is of a continuing nature as

provided in IC 30-4-6-2, the trustee shall file a verified written

statement of accounts containing the items shown in section

13(a) of this chapter with the court biennially, and the court may,

on its own motion, require the trustee to file such a statement at

any other time provided there is good cause for requiring a

statement to be filed.

(e) If a charitable trust or trust for a benevolent public

purpose is a recipient of a local development agreement

payment, the trustee shall prepare an annual report

containing the following information before February 1 of

each year:

(1) A verified accounting of all accounts associated with

local development agreement payments received in the

preceding calendar year.

(2) An itemized list of all disbursements of local

development agreement payments made to any person

exceeding five thousand dollars ($5,000) in the

aggregate during the preceding calendar year. The

itemized list must include:

(A) the legal name of the recipient of a disbursement;

(B) the date of each disbursement;

(C) the amount of each disbursement; and

(D) the purpose of each disbursement.

(f) The trustee of a trust subject to subsection (e) shall

annually file with the attorney general a verified written

certification before March 1 stating that an annual report

has been prepared showing at least the items listed in

subsection (e). The certification must state that the annual

report is available to the attorney general upon request.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1121 as reprinted March 24, 2009.)

and when so amended that said bill do pass.

LONG, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Insurance and

Financial Institutions, to which was referred Engrossed House

Bill 1646, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Page 2, between lines 28 and 29, begin a new paragraph and

insert:

"(f) As used in this chapter, "borrower's residential

mortgage loan application information" means the address

of the proposed residential real property to be mortgaged

and borrower's essential personal and financial information

necessary for an informed credit decision to be made on the

borrower's mortgage loan application.".

Page 2, line 29, reset in roman "(g)".

Page 2, line 29, delete "(f)".

Page 3, line 3, delete "(g)" and insert "(h)".

Page 3, line 7, strike "(h)" and insert "(i)".

Page 3, line 15, reset in roman "(j)".

Page 3, line 15, delete "(i)".

Page 3, line 21, reset in roman "(k)".

Page 3, line 21, delete "(j)".

Page 3, line 29, delete "(k)" and insert "(l)".

Page 3, line 35, delete "(l)" and insert "(m)".

Page 4, line 9, delete "(m)" and insert "(n)".

Page 4, line 12, delete "(n)" and insert "(o)".

Page 4, line 32, delete "(o)" and insert "(p)".

Page 5, line 7, delete "(p)" and insert "(q)".

Page 5, line 19, delete "(q)" and insert "(r)".

Page 5, line 25, delete "(r)" and insert "(s)".

Page 6, line 5, delete "(s)" and insert "(t)".

Page 6, line 13, delete "(t)" and insert "(u)".

Page 6, line 21, delete "(u)" and insert "(v)".

Page 6, line 24, delete "(v)" and insert "(w)".

Page 6, line 42, delete "(w)" and insert "(x)".

Page 10, line 30, delete "three" and insert "five".

Page 10, line 31, delete "($3,000,000)" and insert

"($5,000,000)".

Page 10, line 32, delete "One hundred thousand dollars

($100,000)" and insert "Sixty thousand dollars ($60,000)".

Page 10, line 34, delete "three" and insert "five".

Page 10, line 35, delete "($3,000,000)." and insert

"($5,000,000).".

Page 10, line 35, delete "ten" and insert "twenty".

Page 10, line 36, delete "($10,000,000)." and insert

"($20,000,000).".

Page 10, line 37, delete "One hundred fifty thousand dollars

($150,000)" and insert "Seventy-five thousand dollars

($75,000)".

Page 10, line 39, delete "ten" and insert "twenty".

Page 10, line 40, delete "($10,000,000)." and insert

"($20,000,000).".

Page 13, line 38, delete "Except as provided in subsection (f),

if" and insert "If".

Page 14, delete lines 4 through 30.

Page 17, line 33, after "within" insert "not later than".

Page 17, line 33, reset in roman "fifteen (15)".

Page 17, line 33, after "(15)" insert "business days after

receipt of the request if the original order issued by the

commissioner was a summary suspension, summary

revocation, or denial of a license and".

Page 17, line 34, after "request" insert "for all other orders".

Page 19, line 9, delete "suspend or".

Page 21, line 20, delete ";" and insert ";".

Page 22, line 24, after "within" insert "not later than".

Page 22, line 24, reset in roman "fifteen (15)".

Page 22, line 24, after "(15)" insert "business days after the

commissioner receives a written request from the person

requesting a hearing if the original order issued by the
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commissioner was a summary suspension, summary

revocation, or denial of a license and".

Page 22, line 24, after "(45)" insert "business".

Page 22, line 26, delete "." and insert "for all other orders.".

Page 33, between lines 5 and 6, begin a new paragraph and

insert:

"SECTION 19. IC 23-2-5-24 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 24. In the securities

divisions' investigative, examination, and regulatory activities

related to licensees under this article, the securities division

may cooperate with the Indiana department of financial

institutions in the regulation of a licensee that conducts:

(1) business under this article; and

(2) business that requires licensure under IC 24-4.4.

SECTION 20. IC 23-2-5-25 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 25. Subject to IC 5-14-3,

the commissioner is required to regularly report:

(1) violations of this chapter; and

(2) enforcement actions and other relevant information;

to the Nationwide Mortgage Licensing System and Registry.

SECTION 21. IC 23-2-5-26 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 26. The commissioner shall

establish a process by which a mortgage loan originator may

challenge information entered into the Nationwide Mortgage

Licensing System and Registry by the commissioner.".

Page 36, between lines 22 and 23, begin a new paragraph and

insert:

"SECTION 24. IC 23-19-6-4, AS ADDED BY P.L.27-2007,

SECTION 23, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 4. (a) If the commissioner

determines that a person has engaged, is engaging, or is about to

engage in an act, practice, or course of business constituting a

violation of this article or a rule adopted or order issued under

this article or that a person has materially aided, is materially

aiding, or is about to materially aid an act, practice, or course of

business constituting a violation of this article or a rule adopted

or order issued under this article, the commissioner may:

(1) investigate and may issue, with or without a prior

hearing, orders and notices as the commissioner determines

to be in the public interest, including cease and desist

orders, orders to show cause, and notices. After notice and

hearing, the commissioner may enter an order of rescission,

restitution, or disgorgement, including interest at the legal

rate of interest, directed to a person who has violated this

article or a rule or order under this article;

(2) issue an order denying, suspending, revoking, or

conditioning the exemptions for a broker-dealer under

IC 23-19-4-1(b)(1)(D) or IC 23-19-4-1(b)(1)(F) or an

investment adviser under IC 23-19-4-3(b)(1)(C); or

(3) issue an order under IC 23-19-2-4.

(b) An order under subsection (a) is effective on the date of

issuance. Upon issuance of the order, the commissioner shall

promptly serve each person subject to the order with a copy of

the order and a notice that the order has been entered. The order

must include a statement whether the commissioner will seek a

civil penalty or costs of the investigation, a statement of the

reasons for the order, and notice that, within fifteen (15) days

after receipt of a request in a record from the person, the matter

will be scheduled for a hearing. If a person subject to the order

does not request a hearing and none is ordered by the

commissioner within forty-five (45) days after the date of service

of the order, the order, which may include a civil penalty or costs

of the investigation if a civil penalty or costs were sought in the

statement accompanying the order, becomes final as to that

person by operation of law. If a hearing is requested or ordered,

the commissioner, after notice of and opportunity for hearing to

each person subject to the order, may modify or vacate the order

or extend it until final determination.

(c) If a hearing is requested or ordered under subsection (b),

the hearing must be held within not later than fifteen (15)

business days of after receipt if the original order issued by

the commissioner was a summary suspension, summary

revocation, or denial of a license and not later than forty-five

(45) business days after receipt for all other orders. A final

order may not be issued unless the commissioner makes findings

of fact and conclusions of law in a record. The final order may

make final, vacate, or modify the order issued under subsection

(a).

(d) In a final order under subsection (c), the commissioner

may impose a civil penalty up to ten thousand dollars ($10,000)

per violation. Penalties collected under this section shall be

deposited in the securities division enforcement account

established under section 1 of this chapter.

(e) In a final order, the commissioner may charge the cost of

an investigation or proceeding for a violation of this article or a

rule adopted or order issued under this article.

(f) If a petition for judicial review of a final order is not filed

in accordance with section 9 of this chapter, the commissioner

may file a certified copy of the final order with the clerk of a

court with jurisdiction. The order so filed has the same effect as

a judgment of the court and may be recorded, enforced, or

satisfied in the same manner as a judgment of the court.

(g) If a person does not comply with an order under this

section, the commissioner may petition a court with jurisdiction

to enforce the order. The court may not require the commissioner

to post a bond in an action or proceeding under this section. If

the court finds, after service and opportunity for hearing, that the

person was not in compliance with the order, the court may

adjudge the person in civil contempt of the order. The court may

impose a further civil penalty against the person for contempt in

an amount not greater than twenty thousand dollars ($20,000) for

each violation and may grant any other relief the court

determines is just and proper in the circumstances.

(h) The commissioner shall send a certified copy of every

final order that suspends or revokes a person's registration under

this article, or that orders a person who is not registered under

this article to cease and desist from violating this article, to the

insurance commissioner appointed under IC 27-1-1-2. The

insurance commissioner shall act in accordance with

IC 27-1-15.6-29.5.".

Page 36, delete lines 23 through 42.

Delete pages 37 through 66.

Page 67, delete lines 1 through 25.
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Page 67, delete lines 28 through 42.

Delete page 68.

Renumber all SECTIONS consecutively.

(Reference is to HB 1646 as printed February 20, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

PAUL, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Engrossed House Bill 1376, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 3, line 23, strike "or".

Page 3, line 24, after "origin;" insert "or

(5) other proof of ownership or evidence of right of

possession as determined by the secretary of state;".

Page 3, line 41, after "ownership" insert "or evidence of right

of possession".

Page 3, line 41, strike "bureau;" and insert "secretary of

state;".

Page 4, between lines 35 and 36, begin a new paragraph and

insert:

"SECTION 10. IC 9-23-2-2, AS AMENDED BY

P.L.184-2007, SECTION 19, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) An

application for a license under this chapter must:

(1) be accompanied by the fee required under IC 9-29-8;

(2) be on a form prescribed by the secretary of state; and

(3) contain the information the secretary of state considers

necessary to enable the secretary of state to determine fully

the following information:

(A) The qualifications and eligibility of the applicant to

receive the license.

(B) The location of each of the applicant's places of

business in Indiana.

(C) The ability of the applicant to conduct properly the

business for which the application is submitted; and

(4) contain evidence of the bond required in subsection

(e).

(b) An application for a license as a dealer must show whether

the applicant proposes to sell new or used motor vehicles, or

both.

(c) An applicant who proposes to use the Internet or other

computer network in aid of its sale of motor vehicles to

consumers in Indiana, which activities may result in the creation

of business records outside Indiana, shall provide the division

with the name, address, and telephone number of the person who

has control of those business records. The secretary of state may

not issue a license to a dealer who transacts business in this

manner who does not have an established place of business in

Indiana.

(d) This subsection applies to an application for a license as

a dealer in a city having a population of more than ninety

thousand (90,000) but less than one hundred five thousand

(105,000). The application must include an affidavit from:

(1) the person charged with enforcing a zoning ordinance

described in this subsection; or

(2) the zoning enforcement officer under IC 36-7-4, if one

exists;

who has jurisdiction over the real property where the applicant

wants to operate as a dealer. The affidavit must state that the

proposed location is zoned for the operation of a dealer's

establishment. The applicant may file the affidavit at any time

after the filing of the application. However, the secretary of state

may not issue a license until the applicant files the affidavit.

(e) A licensee shall maintain a bond satisfactory to the

secretary of state in the amount of twenty-five thousand

dollars ($25,000), which must:

(1) be in favor of the state; and

(2) secure payment of fines, penalties, costs, and fees

assessed by the secretary of state after notice,

opportunity for a hearing, and opportunity for judicial

review, in addition to securing the payment of damages

to a person aggrieved by a violation of this chapter by

the licensee after a judgment has been issued.

(f) Service shall be made in accordance with the Indiana

Rules of Trial Procedure.".

Page 5, line 3, delete "The rules may require appropriate

training for".

Page 5, delete line 4.

Page 6, line 23, strike "Seventy percent (70%)" and insert

"Forty percent (40%)".

Page 6, between lines 23 and 24, begin a new line block

indented and insert:

"(3) Twenty percent (20%) to the state police

department for use in enforcing odometer laws.

(4) Ten percent (10%) to the attorney general for use in

enforcing odometer laws.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1376 as reprinted February 17, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

ALTING, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Engrossed House Bill 1535, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

ALTING, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Senate Concurrent Resolution 49, has had the same under

consideration and begs leave to report the same back to the 



March 30, 2009 Senate 783

Senate with the recommendation that said resolution do pass.

Committee Vote: Yeas 11, Nays 0.

ALTING, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Engrossed House Bill 1063, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 3, line 3, delete "gross".

(Reference is to HB 1063 as printed January 30, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

ALTING, Chair     

Report adopted.

RESOLUTIONS ON FIRST READING

Senate Resolution 33

Senate Resolution 33, introduced by Senator Landske:

A SENATE RESOLUTION honoring John Cosgrove for his

courageous and selfless act of rescuing two victims of a

Wisconsin plane crash.  

Whereas, While vacationing at Eagles Roost Resort in

Cassville, Wisconsin on September 3, 2008, John Cosgrove's

peaceful getaway erupted in chaos as a small single-engine

plane splintered through the trunk of a large tree and slammed

into two cabins below; 

Whereas, Ignoring his own safety, Mr. Cosgrove rushed to the

aid of crash victims Grant Vogt and Cory Alsip as fuel from the

plane's tank spurred flames rising from the fuselage of the small

craft; 

Whereas, Maneuvering around the wreckage, Mr. Cosgrove

found the young men, two aviation students from the University

of Dubuque, fighting for their lives. Mr. Cosgrove tore the shirt

from his own back and began smothering the blaze gathering

around the motionless pilots;

Whereas, In a display of bravery, Mr. Cosgrove pulled both

men to safety moments before the plane was completely engulfed

in fire. Cassville Police Chief Brent McDonald acknowledged

that if not for Mr. Cosgrove's selflessness, no one would have

survived the unfortunate crash; and

Whereas, Asked to describe from where he found the courage

to risk his own life, Mr. Cosgrove said,"It's not about being a

hero, it's about reacting to what's going on, there were two guys

on fire, you are not just going to stand there and watch them."

The Indiana Senate recognizes Mr. John Cosgrove for his

bravery and humility, and is proud to have him as a resident of

Indiana: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate recognizes John

Cosgrove for his courageous and selfless act of rescuing of two

plane crash victims.  

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to John Cosgrove.

The resolution was read in full and adopted by voice vote.

Senate Concurrent Resolution 87

Senate Concurrent Resolution 87, introduced by

Senators Boots, Delph, Paul, and Landske:

A CONCURRENT RESOLUTION to make March 30th

"Welcome Home Vietnam Veterans Day."

Whereas, The Vietnam War was fought in Vietnam from 1961

to 1975, and involved North Vietnam and the Viet Cong in

conflict with the United States Armed Forces and South Vietnam;

Whereas, The United States became involved in Vietnam

because policy-makers in the United States believed that if South

Vietnam fell to a Communist government then Communism

would spread throughout the rest of Southeast Asia;

Whereas, Members of the United States Armed Forces began

serving in an advisory role to the South Vietnamese in 1961;

Whereas, As a result of the Gulf of Tonkin incidents on August

2 and 4, 1964, Congress overwhelmingly passed the Gulf of

Tonkin Resolution (Public Law 88-408), on August 7, 1964,

which effectively handed over war-making powers to President

Johnson until such time as "peace and security" had returned to

Vietnam;

Whereas, In 1965, United States Armed Forces ground

combat units arrived in Vietnam;

Whereas, By the end of 1965, there were 80,000 United States

troops in Vietnam, and by 1969 a peak of approximately 543,000

troops was reached;

Whereas, On January 27, 1973, the Treaty of Paris was

signed, which required the release of all United States prisoners-

of-war held in North Vietnam and the withdrawal of all United

States Armed Forces from South Vietnam;

Whereas, On March 30, 1973, the United States Armed

Forces completed the withdrawal of combat troops from

Vietnam;

Whereas, More than 58,000 members of the United States

Armed Forces lost their lives in Vietnam and more than 300,000

members of the Armed Forces were wounded;

Whereas, In 1982, the Vietnam Veterans Memorial was

dedicated in the District of Columbia to commemorate those
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members of the United States Armed Forces who died or were

declared missing-in-action in Vietnam;

Whereas, The Vietnam War was an extremely divisive issue

among the people of the United States;

Whereas, Members of the United States Armed Forces who

served bravely and faithfully for the United States during the

Vietnam War were caught upon their return home in the

crossfire of public debate about the involvement of the United

States in the Vietnam War;

Whereas, The establishment of a "Welcome Home Vietnam

Veterans Day" would be an appropriate way to honor those

members of the United States Armed Forces who served in

Vietnam during the Vietnam War; and

Whereas, March 30, 2009, would be an appropriate day to

establish as "Welcome Home Vietnam Veterans Day": Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly honors and

recognizes the contributions of veterans of the armed Forces who

served in Vietnam, and encourages the residents of Indiana to

observe "Welcome Home Vietnam Veterans Day" with

appropriate ceremonies and activities that promote awareness of

the contributions of veterans who served in Vietnam and the

importance of helping Vietnam era veterans re-adjust to civilian

life.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Welcome Home Veteran's

Day, Inc., the State of Indiana Veterans of Foreign Wars and the

National Headquarters of the American Legion.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Grubb and

Soliday.

ENGROSSED HOUSE BILLS

ON SECOND READING

Engrossed House Bill 1012

Senator Kruse called up Engrossed House Bill 1012 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1077

Senator Walker called up Engrossed House Bill 1077 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1089

Senator Dillon called up Engrossed House Bill 1089 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1116

Senator M. Young called up Engrossed House Bill 1116 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1203

Senator Mishler called up Engrossed House Bill 1203 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1208

Senator Lawson called up Engrossed House Bill 1208 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1210

Senator Lawson called up Engrossed House Bill 1210 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1243

Senator Kruse called up Engrossed House Bill 1243 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1289

Senator Breaux called up Engrossed House Bill 1289 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

2:01 p.m.

The Chair declared a recess until the fall of the gavel.

RECESS

The Senate reconvened at 2:51 p.m., with the President of the

Senate in the Chair.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Senate Concurrent

Resolutions 77, 67, 41, 75, 69, 68, and 70 and the same are

herewith returned to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed Senate Bills 228 and

469 with amendments and the same are herewith returned to the

Senate for concurrence.

CLINTON MCKAY     

Principal Clerk of the House     
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MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed, without amendments,

Engrossed Senate Bills 25, 478, and 533 and the same are

herewith returned to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MOTIONS TO DISSENT

FROM HOUSE AMENDMENTS

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 244 and that a conference

committee be appointed to confer with a like committee of the

House.

M. YOUNG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Stutzman be added as

cosponsor of Engrossed House Bill 1535.

STEELE     

Motion prevailed.

ENGROSSED HOUSE BILLS

ON SECOND READING

Engrossed House Bill 1300

Senator Miller called up Engrossed House Bill 1300 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1300–4)

Madam President: I move that Engrossed House Bill 1300 be

amended to read as follows:

Page 2, between lines 8 and 9, begin a new paragraph and

insert:

"SECTION 2. IC 27-8-11-11 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 11. (a) As used in this

section, "noncontracted provider" means a provider that has

not entered into an agreement with an insurer under

IC 27-8-11-3.

(b) If an insurer makes a payment to a covered individual

for a health care service rendered by a noncontracted

provider, the insurer shall include with the payment

instrument written notice to the covered individual that

includes the following:

(1) A statement of the claims covered by the payment

instrument.

(2) The name and address of the provider submitting

each claim.

(3) The amount paid by the insurer for each claim.

(4) Any amount of a claim that is the covered

individual's responsibility.

(5) A statement in at least 24 point bold type that:

(A) instructs the covered individual that the payment

must be used to pay the noncontracted provider if

the covered individual has not paid the

noncontracted provider in full;

(B) specifies that paying the noncontracted provider

is the covered individual's responsibility; and

(C) states that the failure to make the payment

violates the law and may result in collection

proceedings.

SECTION 3. IC 27-13-36-12 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 12. (a) As used in this

section, "nonparticipating provider" means a provider that

has not entered into an agreement with a health maintenance

organization to serve as a participating provider.

(b) If a health maintenance organization makes a payment

to an enrollee for a health care service rendered by a

nonparticipating provider, the health maintenance

organization shall include with the payment instrument

written notice to the enrollee that includes the following:

(1) A statement of the claims covered by the payment

instrument.

(2) The name and address of the provider submitting

each claim.

(3) The amount paid by the health maintenance

organization for each claim.

(4) Any amount of a claim that is the enrollee's

responsibility.

(5) A statement in at least 24 point bold type that:

(A) instructs the enrollee that the payment must be

used to pay the nonparticipating provider if the

enrollee has not paid the nonparticipating provider

in full;

(B) specifies that paying the nonparticipating

provider is the enrollee's responsibility; and

(C) states that the failure to make the payment

violates the law and may result in collection

proceedings.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1300 as printed March 27, 2009.)

MILLER     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1348

Senator Gard called up Engrossed House Bill 1348 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Engrossed House Bill 1362

Senator M. Young called up Engrossed House Bill 1362 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.
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Engrossed House Bill 1432

Senator Lawson called up Engrossed House Bill 1432 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

SENATE MOTION

Madam President: I move that Senators Alting, Arnold,

Becker, Bray, Breaux, Broden, Buck, Charbonneau, Deig,

Dillon, Errington, Gard, Head, Hershman, Holdman, Hume,

Kenley, Kruse, Lanane, Lawson, Leising, Lewis, Long, Lubbers,

Merritt, Miller, Mishler, Mrvan, Nugent, Randolph, Rogers,

Simpson, Sipes, Skinner, Steele, Stutzman, Tallian, Taylor,

Walker, Waltz, Waterman, Wyss, Yoder, M. Young, R. Young,

and Zakas be added as coauthors of Senate Concurrent

Resolution 87.

BOOTS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Randolph be added as

cosponsor of Engrossed House Bill 1589.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Tuesday, March 31, 2009.

LONG     

Motion prevailed.

The Senate adjourned at 3:02 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 1:48 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Phillip Messer, Paul's Chapel,

Winamac.

The Pledge of Allegiance to the Flag was led by Senator

Randall C. Head.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman

Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 276: present 50.The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 69

House Concurrent Resolution 69, sponsored by

Senators Wyss and Rogers:

A CONCURRENT RESOLUTION supporting Indiana

members of the armed forces and awareness of stress disorders

in members of the armed forces and their families.

Whereas, The defense of freedom and the democratic form of

government enjoyed by Indiana citizens is primary to its citizens;

Whereas, Indiana members of the armed forces have been,

are, and will continue to be deployed overseas, often to hostile

environments; 

Whereas, The stress of combat may cause Post Traumatic

Stress Disorder (PTSD) in as many as one in eight deployed

members of the armed forces; 

Whereas, Stresses of military deployments and PTSD may

also affect family members; 

Whereas, Treatment of members of the armed forces and their

families is primarily accomplished by nonmilitary physicians

throughout the state of Indiana; 

Whereas, Presenting medical complaints may be a

manifestation of, or exacerbated by, stress disorders;  and

Whereas, Early compassionate treatment of patients and their

families is more likely to lead to successful resolution of stress

disorders, thereby decreasing the likelihood of chronic symptoms

or even permanent disability: Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly supports

compassionate treatment and efforts to raise awareness of PTSD

and other associated psychiatric disorders related to the unique

stresses of members of the armed forces and their families.

SECTION 2. That the Indiana General Assembly encourages

physicians throughout Indiana to query patients and their

families regarding stresses related to military deployment.

SECTION 3. That the Indiana General Assembly encourages

the Indiana State Medical Association to promote awareness and

disseminate information regarding resources that are available

for the assistance of members of the armed forces and their

families.

SECTION 4. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to the Indiana

State Medical Association.

The resolution was read in full and referred to the Committee

on  Homeland Security, Transportation and Veterans Affairs.

Senate Resolution 55

Senate Resolution 55, introduced by Senator Alting:

A SENATE RESOLUTION requesting the interim study

committee on alcoholic beverage issues to study issues
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pertaining to the alcohol distribution process.

Whereas, Certain advocates claim that there is no historical

basis for preventing beer and wine wholesalers from also

wholesaling spirits;

Whereas, Those advocates argue that it is necessary for

wholesalers of alcoholic beverages to hold multiple permits

because of the transportation and distribution aspects associated

with Indiana being a large state; and

Whereas, Those same advocates claim that consumer demand

depends on an effective and efficient distribution process:

Therefore,  

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate urges the Legislative

Council to assign the above topics to the interim study committee

on alcoholic beverage issues for consideration during the

committee's 2009 meeting period.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to the Legislative Council

through the Executive Director of the Legislative Services

Agency.

The resolution was read in full and referred to the Committee

on Commerce, Public Policy and Interstate Cooperation.

SENATE MOTION

Madam President: I move that Engrossed House Bill 1514,

which is eligible for third reading, be returned to second reading

for purposes of amendment.

BRAY     

Motion prevailed.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Energy and

Environmental Affairs, to which was referred Engrossed House

Bill 1097, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 16-41-37.5-2, AS AMENDED BY

P.L.79-2008, SECTION 10, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The state

department may shall before July 1, 2010:

(1) adopt rules under IC 4-22-2 to establish an indoor air

quality inspection, and evaluation, and employee

notification program to assist schools and state agencies in

developing plans to improve improving indoor air quality;

and

(2) amend 410 IAC 6-5.1 or adopt new rules under

IC 4-22-2 to do the following:

(A) Establish an indoor air quality inspection,

evaluation, and parent and employee notification

program to assist schools in improving indoor air

quality.

(B) Establish best practices to assure healthful

indoor air quality in schools.

(b) Subject to subsection (c), the state department shall:

(1) inspect a school or state agency if the state department

receives a complaint about the quality of air in the school

or state agency;

(2) prepare a report, which may be in letter form, that:

(A) describes the state department's inspection

findings;

(B) identifies any conditions that are contributing or

could contribute to poor indoor air quality at the

school or state agency, including:

(i) carbon dioxide levels;

(ii) humidity;

(iii) evidence of mold or water damage;

(iv) excess dust; and

(v) odors;

(C) provides guidance on steps the school or state

agency should take to address any issues; and

(D) requests a response from the school or state

agency not later than sixty (60) days after the date of

the report;

(2) (3) report the results of the inspection to:

(A) the person who complained about the quality of air;

(B) the school's principal or the state agency head;

(C) the superintendent of the school corporation, if the

school is part of a school corporation;

(D) the Indiana state board of education, if the school is

a public school or an accredited nonpublic school;

(E) the Indiana department of administration, if the

inspected entity is a state agency; and

(F) the appropriate local or county board of health; and

(3) (4) assist the school or state agency in developing a

reasonable plan to improve air quality conditions found in

the inspection.

(c) A complaint referred to in subsection (b)(1):

(1) must be in writing; and

(2) may be made by electronic mail.

(d) The state department may release the name of a person

who files a complaint referred to in subsection (b)(1) only if

the person has authorized the release in writing.

SECTION 2. IC 16-41-37.5-2.5 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2.5. (a) Before

July 1, 2010, the state department shall distribute a manual

of best practices for managing indoor air quality at schools

as described in this section. The state department may use a

manual on indoor air quality in schools developed by a

federal health or environmental agency or another state and

make additions or revisions to the manual, with the input and

advice of the air quality panel established by section 3 of this

chapter, to make the manual most useful to Indiana schools.



March 31, 2009 Senate 789

The state department shall provide the manual:

(1) to:

(A) the legislative council; and

(B) the department of education;

in an electronic format under IC 5-14-6; and

(2) to the facilities manager and superintendent of each

school corporation.

(b) The department shall review and revise the manual

developed under subsection (a) at least once every three (3)

years to assure that the manual continues to represent best

practices available to schools.

SECTION 3. IC 16-41-37.5-3, AS AMENDED BY

P.L.79-2008, SECTION 11, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The air

quality panel is established to assist the state department in

carrying out this chapter.

(b) The panel consists of the following members:

(1) A representative of the state department, appointed by

the commissioner of the state department.

(2) A representative of the department of education,

appointed by the state superintendent of public instruction.

(3) A representative of the Indiana department of

administration, appointed by the commissioner of the

Indiana department of administration.

(4) A member of the governing body of a school

corporation, appointed by the state superintendent of public

instruction.

(5) A teacher licensed under IC 20-28-4 or IC 20-28-5,

appointed by the governor.

(6) A representative of a statewide parent organization,

appointed by the state superintendent of public instruction.

(7) A physician who has experience in indoor air quality

issues, appointed by the commissioner of the state

department.

(8) An individual with training and experience in

occupational safety and health, appointed by the

commissioner of the department of labor.

(9) A mechanical engineer with experience in building

ventilation system design, appointed by the governor.

(10) A building contractor with experience in air flow

systems who is a member of a national association that

specializes in air flow systems, appointed by the governor.

(11) A member of a labor organization whose members

install, service, evaluate, and balance heating, ventilation,

and air conditioning equipment, appointed by the governor.

(12) An individual with experience in the cleaning and

maintenance of commercial facilities, appointed by the

governor.

(c) The chairperson of the panel shall be the representative of

the state department.

(d) The panel shall convene at least twice annually at the

discretion of the chairperson.

(e) The state department shall post minutes of each

meeting of the panel on the state department's web site not

later than forty-five (45) days after the meeting.

(e) (f) The state department shall provide administrative

support for the panel.

(f) (g) The panel shall:

(1) identify and make available to schools and state

agencies best operating practices for indoor air quality; and

(2) assist the state department in developing plans to

improve air quality conditions found in inspections under

section 2 of this chapter.

(g) (h) The state department shall prepare and make available

to the public an annual report describing the panel's actions.".

Page 2, delete lines 3 through 4.

Page 2, line 5, reset in roman "(3)".

Page 2, line 5, delete "(5)".

Page 2, line 6, delete "healthy,".

Page 2, line 6, after "efficient" delete ",".

Page 2, line 7, delete "and operation".

Page 3, after line 16, begin a new paragraph and insert:

"(d) The state board shall consider the adoption of rules

adopted by the state department of health under

IC 16-41-37.5-2(a).".

Renumber all SECTIONS consecutively.

(Reference is to HB 1097 as printed February 13, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

GARD, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Engrossed House Bill 1607, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, delete lines 1 through 17, begin a new paragraph and

insert:

"SECTION 1. IC 6-8.1-1-1, AS AMENDED BY

P.L.131-2008, SECTION 27, AS AMENDED BY P.L.146-2008,

SECTION 358, AND AS AMENDED BY P.L.95-2008,

SECTION 15, IS CORRECTED AND AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1.

"Listed taxes" or "taxes" includes only the pari-mutuel taxes

(IC 4-31-9-3 through IC 4-31-9-5); the riverboat admissions tax

(IC 4-33-12); the riverboat wagering tax (IC 4-33-13); the slot

machine wagering tax (IC 4-35-8); the type II gambling game

excise tax (IC 4-36-9); the gross income tax (IC 6-2.1)

(repealed); the utility receipts and utility services use taxes

(IC 6-2.3); the state gross retail and use taxes (IC 6-2.5); the

adjusted gross income tax (IC 6-3); the supplemental net income

tax (IC 6-3-8) (repealed); the county adjusted gross income tax

(IC 6-3.5-1.1); the county option income tax (IC 6-3.5-6); the

county economic development income tax (IC 6-3.5-7); the

municipal option income tax (IC 6-3.5-8); the auto rental excise

tax (IC 6-6-9); the financial institutions tax (IC 6-5.5); the

gasoline tax (IC 6-6-1.1); the alternative fuel permit fee

(IC 6-6-2.1); the special fuel tax (IC 6-6-2.5); the motor carrier

fuel tax (IC 6-6-4.1); a motor fuel tax collected under a

reciprocal agreement under IC 6-8.1-3; the motor vehicle excise

tax (IC 6-6-5); the commercial vehicle excise tax (IC 6-6-5.5);

the excise tax imposed on recreational vehicles and truck
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campers (IC 6-6-5.1); the hazardous waste disposal tax

(IC 6-6-6.6); the cigarette tax (IC 6-7-1); the beer excise tax

(IC 7.1-4-2); the liquor excise tax (IC 7.1-4-3); the wine excise

tax (IC 7.1-4-4); the hard cider excise tax (IC 7.1-4-4.5); the malt

excise tax (IC 7.1-4-5); the petroleum severance tax (IC 6-8-1);

the various innkeeper's taxes (IC 6-9); the various food and

beverage taxes (IC 6-9); the county admissions tax (IC 6-9-13

and IC 6-9-28); the regional transportation improvement

income tax (IC 8-24-17); the oil inspection fee (IC 16-44-2); the

emergency and hazardous chemical inventory form fee

(IC 6-6-10); the penalties assessed for oversize vehicles

(IC 9-20-3 and IC 9-30); the fees and penalties assessed for

overweight vehicles (IC 9-20-4 and IC 9-30); the underground

storage tank fee (IC 13-23); the solid waste management fee

(IC 13-20-22); and any other tax or fee that the department is

required to collect or administer.

SECTION 2. IC 8-24 IS ADDED TO THE INDIANA CODE

AS A NEW  ARTICLE TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]:

ARTICLE 24. NORTHERN INDIANA REGIONAL

TRANSPORTATION DISTRICT

Chapter 1. Purpose; Definitions

Sec. 1. The purpose of this article is to provide a flexible

means of planning, designing, acquiring, constructing,

enlarging, improving, renovating, maintaining, equipping,

financing, operating, and supporting public transportation

systems that can be adapted to the unique circumstances

existing in northern Indiana.

Sec. 2. The definitions in this chapter apply throughout

this article.

Sec. 3. "Adjusted gross income" has the meaning set forth

in IC 6-3-1-3.5(a), except that in the case of a county taxpayer

who is not a resident of a member county, the term includes

only adjusted gross income derived from the individual's

principal place of business or employment.

Sec. 4. "Board" refers to the regional transportation

board established under IC 8-24-4 for the district.

Sec. 5. "Bonds" means, except as otherwise provided,

bonds, notes, or other evidences of indebtedness issued by the

district.

Sec. 6. "Bus service board" refers to the bus service board

established by IC 8-24-6.

Sec. 7. "Bus service division" refers to the bus service

division established by IC 8-24-2.

Sec. 8. "Commuter rail service board" refers to the board

of trustees of the northern Indiana commuter transportation

district.

Sec. 9. "Commuter rail service division" refers to the

northern Indiana commuter transportation district.

Sec. 10. "County taxpayer", as it relates to a county for a

year under IC 8-24-17, means any individual who:

(1) resides in a member county on the date specified in

IC 8-24-17-11; or

(2) maintains a principal place of business or

employment in that county on the date specified in

IC 8-24-17-11.

Sec. 11. "District" refers to the northern Indiana regional

transportation district established under IC 8-24-2.

Sec. 12. "District territory" refers to the area served by

the district.

Sec. 13. "Executive director" refers to the executive

director of the district.

Sec. 14. "Improvement tax" refers to the tax that may be

imposed under IC 8-24-17.

Sec. 15. "Member county" means a county that is located

in the district territory of the district.

Sec. 16. "Project" refers to an action taken to:

(1) plan;

(2) design;

(3) acquire;

(4) construct;

(5) enlarge;

(6) improve;

(7) renovate;

(8) maintain;

(9) equip; or

(10) operate;

a public transportation system.

Sec. 17. "Public transportation agency" has the meaning

set forth in IC 36-9-1-5.5.

Sec. 18. "Public transportation system" means any

common carrier of passengers for hire.

Sec. 19. "Service division" refers to the commuter rail

service division or the bus service division.

Sec. 20. "Service board" refers to the governing body of

the commuter rail service division or the bus service division.

Chapter 2. Establishment

Sec. 1. The northern Indiana regional transportation

district with a rail service division and a bus service division

is established for all of the incorporated and unincorporated

territory in the following counties:

(1) Lake County.

(2) LaPorte County.

(3) Porter County.

(4) St. Joseph County.

Sec. 2. The district shall do the following:

(1) Set goals, objectives, and standards for the district

and the service boards in the district territory.

(2) Coordinate the provision of public transportation

and the investment in public transportation facilities to

enhance the integration of public transportation

throughout the district territory in conformity with this

article.

(3) Adopt plans that implement the public policy of the

state to provide adequate, efficient, and coordinated

public transportation throughout the district territory.

(4) Impose the improvement tax and other money

received by the district to fund public transportation

systems provided by the district's service divisions.

(5) Enter into financing arrangements to establish,

improve, and maintain public transportation facilities

operated by the district service divisions.

(6) Carry out the centralized services requested by the

service divisions.

(7) Develop performance measures to inform the public

about the extent to which the provision of public



March 31, 2009 Senate 791

transportation in the district territory meets the goals,

objectives, and standards for the district and service

boards.

Sec. 3. Each service division of the district shall:

(1) on a continuing basis determine the level, nature,

and kind of public transportation that should be

provided for the district territory in order to meet the

plans, goals, objectives, and standards adopted by the

district; and

(2) provide and operate public transportation systems

within the scope of the responsibilities of each service

division.

Sec. 4. The northern Indiana commuter transportation

district established under IC 8-5-15 is the commuter rail

service division of the district to carry out the purposes of the

northern Indiana commuter transportation district.

Sec. 5. A bus service division of the district is established

to provide a public transportation system with the primary

objective of transporting passengers over public highways,

streets, and roads in the district territory.

Sec. 6. On January 1, 2010, subject to this article, the

rights, powers, duties, personnel, liabilities, and obligations

of the following entities operating in the incorporated or

unincorporated areas of a member county are transferred to

the bus service division:

(1) An automated transit district established under

IC 8-9.5-7.

(2) A regional transportation authority established

under IC 36-9-3-2.

(3) A regional bus authority under IC 36-9-3-2(c).

(4) A public transportation corporation established

under IC 36-9-4.

Sec. 7. On January 1, 2010, subject to this article, the

rights, powers, duties, personnel, liabilities, and obligations

of a municipality to:

(1) provide a public transportation system in or outside

the municipality to transport passengers or property

over a public highway, street, or road; and

(2) establish and fund a public transportation agency

(as defined in IC 36-9-1-5.5);

are transferred to the bus service division.

Sec. 8. A transfer of powers under section 6 or 7 of this

chapter to the bus service division authorizes the bus service

division to impose a property tax only to the extent that the

property tax has been pledged before January 1, 2010, to pay

for bonds, loans, other obligations, or lease rentals related to

a public transportation system. The property tax may be

imposed only in the area in which the property tax could

have been imposed before January 1, 2010.

Sec. 9. The power of an entity from which a transfer of

powers is made under section 6 or 7 of this chapter to impose

a property tax to fund a public transportation system

transferred to a service division or a public transportation

agency (as defined in IC 36-9-1-5.5) terminates on July 1,

2010. Any delinquent property taxes imposed by the entity

before January 1, 2010, and collected after December 31,

2009, from levies attributable to an appropriation for a

public transportation system transferred to the bus service

division or for a public transportation agency (as defined in

IC 36-9-1-5.5) shall be distributed to the bus service division.

Chapter 3. Status

Sec. 1. The district is a body corporate and politic. The

district is separate from the state and any other political

subdivision, but the exercise by the district of its powers is an

essential governmental function.

Sec. 2. A service division is a body corporate and politic.

A service division is separate from the state and any other

political subdivision, but the exercise by the service division

of its powers is an essential governmental function.

Sec. 3. A pledge or mortgage of the district does not create

an obligation of the state or a political subdivision within the

meaning of the Constitution of the State of Indiana or any

statute.

Sec. 4. All:

(1) property owned by the district or a service division;

(2) revenue of the district or service division; and

(3) bonds issued by the district, the interest on the

bonds, the proceeds received by a holder from the sale

of bonds to the extent of the holder's cost of acquisition,

proceeds received upon redemption before maturity,

proceeds received at maturity, and the receipt of

interest in proceeds;

are exempt from taxation in Indiana for all purposes except

the financial institutions tax imposed under IC 6-5.5 or a

state inheritance tax imposed under IC 6-4.1.

Sec. 5. All securities issued under this article are exempt

from the registration requirements of IC 23-19 and other

securities registration statutes.

Sec. 6. (a) This section does not apply to commuter rail or

interstate public transportation service.

(b) Service provided by the district or a service division

within the territory of the district is exempt from regulation

by the department of state revenue under IC 8-2.1. This

exemption applies to transportation services provided by the

district or a service division directly or by grants or purchase

of service agreements.

(c) Service provided by the district or a service division by

contract or service agreements outside the territory of the

district is subject to regulation by the department of state

revenue under IC 8-2.1.

(d) Judicial review of a decision by the district may be

obtained in the manner prescribed by IC 4-21.5-5.

Chapter 4. District Board

Sec. 1. The power to govern the district is vested in a

regional transportation board.

Sec. 2. (a) The board is composed of the following nine (9)

members:

(1) Four (4) members, one (1) from each member

county, each of whom is a county commissioner,

appointed by that county's board of county

commissioners.

(2) Four (4) members, one (1) from each member

county, each of whom is the president of that county's

county council or another council member designated

by the president as a board member.
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(3) One (1) member, who must be an elected official in

a member county, appointed by the governor.

(b) If an appointing authority fails to make the required

appointment to the board within sixty (60) days after a

vacancy exists on the board, the appointment shall be made

by the governor from the individuals eligible to fill the

position.

Sec. 3. (a) A board member shall serve for a term of two

(2) years from the beginning of the term for which the

member was appointed and until a successor has qualified

for the office.

(b) Each board member shall serve at the pleasure of the

appointing authority but is eligible for reappointment for

successive terms.

Sec. 4. (a) A majority of the board members constitutes a

quorum for a meeting.

(b) The board member appointed by the governor shall

serve as board chairperson. However, the chairperson may

not vote except to break a tie vote by the other members. The

members of the board shall elect the following officers for a

one (1) year term:

(1) A vice chairperson.

(2) A secretary.

(3) A treasurer.

(c) The affirmative votes of at least a majority of the board

members are necessary to authorize any action of the district.

Sec. 5. The board shall meet at least quarterly.

Sec. 6. The board chairperson or any two (2) members

may call a meeting of the board. The chairperson shall call

the initial meeting of the board for a date that is not more

than thirty (30) days after the board is initially established.

Sec. 7. The board may adopt the bylaws and rules that the

board considers necessary for the proper conduct of the

board's duties and the safeguarding of the district's funds

and property.

Sec. 8. A board member is not entitled to receive

compensation for performance of the member's duties.

However, a board member is entitled to a per diem from the

district for the member's participation in board meetings.

The amount of the per diem is equal to the amount of the per

diem provided under IC 4-10-11-2.1(b).

Chapter 5. Commuter Rail Service Board; Commuter Rail

Service Division

Sec. 1. The board of trustees of the northern Indiana

commuter transportation district is the service board for the

commuter rail division.

Sec. 2. IC 8-5-15 applies to the membership, powers, and

operation of the commuter rail service board.

Sec. 3. Subject to this article, the board of trustees of the

northern Indiana commuter transportation district has the

following powers:

(1) The powers granted by IC 8-5-15 or any other law

to the board of trustees of a commuter transportation

district established under IC 8-5-15.

(2) The powers granted to a commuter rail service

board under this article.

Sec. 4. The commuter rail division shall operate under the

name northern Indiana commuter rail district and has the

following powers:

(1) The powers granted by IC 8-5-15 or any other law

to a commuter transportation district established under

IC 8-5-15.

(2) The powers granted to a commuter rail service

division under this article.

Chapter 6. Bus Division Service Board; Bus Service

Division

Sec. 1. A bus service board is established for the district.

The bus service board is the governing body of the bus

service division.

Sec. 2. (a) The bus service board is composed of the

following eleven (11) members:

(1) Four (4) members, one (1) from each county that is

a member of the district, appointed by that county's

board of county commissioners.

(2) Four (4) members, one (1) from each county that is

a member of the district, each of whom is the president

of that county's county council or another council

member designated by the president as a board

member.

(3) One (1) member representing the rest of the state,

appointed by the governor.

(4) One (1) passenger member appointed by the

governor. The member appointed under this

subdivision must be selected from passengers who have

submitted a letter of interest to the governor. To be

considered for this position, a passenger must submit a

letter of interest to the governor during a two (2) week

period that begins sixty (60) days before the expiration

of the term of the member appointed under this

subdivision. A member of the board serving under this

subdivision is not required to submit a letter of interest

to be eligible for appointment to a successive term.

(5) One (1) member who is an employee of the bus

service division, appointed by the governor from a list

of names submitted by the labor unions representing

the employees of the bus service division. Each labor

union representing employees of the bus service division

may submit one (1) name to be included on the list of

names under this subdivision.

(b) A member of a bus service board must reside in the

county appointing the member.

(c) A member of a bus service board serves at the pleasure

of the appointing authority.

(d) If an appointing authority fails to make the required

appointment to the board within sixty (60) days after a

vacancy exists on the board, the appointment shall be made

by the governor from the individuals eligible to fill the

position.

Sec. 3. A member of a bus service board is not entitled to

receive compensation for performance of the member's

duties. However, a member of the bus service board is

entitled to a per diem from the district for the member's

participation in bus service board meetings. The amount of

the per diem is equal to the amount of the per diem provided

under IC 4-10-11-2.1(b).
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Sec. 4. A majority of the members appointed to the bus

service board constitutes a quorum for a meeting.

Sec. 5. The affirmative votes of at least a majority of the

appointed members of the bus service board are necessary to

authorize any action of the district.

Sec. 6. The bus service board shall elect a chairperson of

the bus service board and any other officers that the bus

service board determines appropriate.

Sec. 7. A bus service board shall meet at least quarterly.

Sec. 8. The chairperson of a bus service board or any two

(2) members of the bus service board may call a meeting of

the bus service board. The chairperson of the bus service

board shall call the initial meeting of the bus service board

for a date that is not more than thirty (30) days after the bus

service board is initially established.

Sec. 9. The bus service board may adopt those bylaws and

rules that the bus service board considers necessary for the

proper conduct of the bus service board's duties and the

safeguarding of the district's funds and property.

Sec. 10. Subject to this article, the bus service board has

the following powers:

(1) The powers granted by IC 36-9-3 or any other law

to the bus service board of a regional transportation

authority.

(2) The powers granted to the bus service board under

this article.

Sec. 11. The bus service division has the following powers:

(1) The powers granted by IC 36-9-3 or any other law

to a regional transportation authority to operate a bus

public transportation system.

(2) The powers granted to the bus service division

under this article.

Sec. 12. The powers of the bus service division may be

exercised in any part of the district.

Sec. 13. Subject to this article, with the approval of the bus

service board, the powers of the bus service division may be

exercised in any part of the district.

Sec. 14. The bus service division shall operate in the

manner provided for a regional transportation authority

under IC 36-9-3, except that:

(1) this article applies if there is a conflict between this

article and IC 36-9-3; and

(2) an action authorized or permitted under IC 36-9-3

(other than the appoint or removal of members of the

bus service board) by the executive, fiscal body, or

legislative body of a municipality or county shall be

taken by the board.

Chapter 7. General Powers of the District

Sec. 1. The district shall exercise the powers granted to the

district by this article to carry out the purposes of the

district.

Sec. 2. The district may sue and be sued in the name of the

district.

Sec. 3. The district may determine matters of policy

regarding internal organization and operating procedures

not specifically provided for by law.

Sec. 4. The district may employ the personnel necessary to

carry out the duties, functions, and powers of the district.

Sec. 5. The district may fix the compensation of the

various officers and employees of the district, within the

limitations of the total personal services budget.

Sec. 6. The district may adopt rules governing the duties

of its officers, employees, and personnel, and the internal

management of the affairs of the district.

Sec. 7. The district may protect all property owned or

managed by the district and procure insurance against any

losses in connection with its property, operations, or assets in

amounts and from insurers as it considers desirable.

Sec. 8. Subject to this article, the district may contract

with the Indiana finance authority (IC 4-4-11) to borrow

money, make guaranties, issue bonds, and otherwise incur

indebtedness for any of the district's purposes, and issue

debentures, notes, or other evidences of indebtedness,

whether secured or unsecured, to any person.

Sec. 9. The district may acquire real, personal, or mixed

property by deed, purchase, or lease and dispose of it for use

in connection with or for the purposes of the district,

including supplies, materials, and equipment to carry out the

duties and functions of the district.

Sec. 10. The district may receive gifts, donations, bequests,

and public trusts, agree to conditions and terms

accompanying them, and bind the district to carry them out.

Sec. 11. (a) The district may receive federal or state aid

and administer that aid.

(b) The district may comply with federal statutes and rules

concerning the expenditure of federal money for public

transportation systems. The board may apply to state and

federal agencies for grants for public transportation

development, make or execute representations, assurances,

and contracts, enter into covenants and agreements with any

state or federal agency relative to public transportation

systems, and comply with federal and state statutes and rules

concerning the acquisition, development, operation, and

administration of public transportation systems.

(c) The district may use money received by the district that

is not pledged or restricted for another purpose to provide a

local match required for the receipt of any federal funds.

Sec. 12. The district may adopt a schedule of reasonable

charges and rents and collect them from all users of facilities

and services within the jurisdiction of the district.

Sec. 13. The district may purchase public transportation

services from public or private transportation agencies upon

the terms and conditions set forth in purchase of service

agreements between the district and the transportation

agencies.

Sec. 14. The district may acquire, establish, construct,

renovate, improve, equip, operate, maintain, finance,

subsidize, lease, and regulate public transportation systems

serving the district.

Sec. 15. Subject to section 8 of this chapter, the district

may make, execute, and enforce contracts and all other

instruments necessary, convenient, or desirable for the

purposes of the district or pertaining to:

(1) a purchase, acquisition, or sale of securities or other

investments related to a project; or
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(2) the performance of the district's duties and

execution of any of the districts's powers;

including public-private agreements (as defined in

IC 5-23-2-13).

Sec. 16. The district may lease to others for development

or operation all or any part of the property of the district on

the terms and conditions as the board considers advisable.

Sec. 17. The district may invest money not immediately

needed for a project as provided in a resolution, agreement,

or trust agreement of the board.

Sec. 18. A district may enter into an agreement with

another district or any other entity to:

(1) jointly equip, own, lease, and finance projects and

facilities; or

(2) otherwise carry out the purposes of the district;

in any location.

Sec. 19. The district may rent or lease any real property,

including air rights above real property owned or leased by

a transportation system, for transportation or other

purposes, with the revenues from those rentals to accrue to

the district and to be used exclusively for the purposes of this

article.

Sec. 20. At the request of a service board, the district may

sell, lease, or otherwise contract for advertising in or on the

facilities of the district.

Sec. 21. If requested by the rail commuter service board,

the district may administer any rail services or other use of

rail rights-of-way that may be the responsibility of state or

local government under the Federal Regional Rail

Reorganization Act of 1973, as amended (45 U.S.C. 701

through 45 U.S.C. 794).

Sec. 22. The district may determine the level and kind of

public transportation services to be provided by the district.

Sec. 23. The district may make grants and loans to and

purchase securities of any service division to carry out the

public transportation purposes of the district.

Sec. 24. The district may do all other acts necessary or

reasonably incident to carrying out the purposes of this

article.

Chapter 8. Administration

Sec. 1. The board shall adopt an annual budget for the

district.

Sec. 2. The district may establish the funds and accounts

that the district determines necessary. The district shall

account for revenues as required to comply with the

requirements specified in any agreement with a bondholder

or other agreement.

Sec. 3. The district is subject to audit under IC 5-11-1.

Sec. 4. A district shall before April 1 of each year issue a

report to the legislative council, the budget committee, and

the governor concerning the operations and activities of the

district during the preceding calendar year. The report to the

legislative council must be in an electronic format under

IC 5-14-6.

Sec. 5. The board shall appoint an executive director to

manage the district.

Sec. 6. The board may establish the advisory committees

that the board determines to be advisable.

Sec. 7. All employees of the district:

(1) shall be employed solely on the basis of ability,

taking into account their qualifications to perform the

duties of their positions;

(2) shall be employed regardless of political affiliation;

(3) may not be appointed, promoted, reduced, removed,

or in any way favored or discriminated against because

of their political affiliation, race, religion, color, sex,

national origin, or ancestry;

(4) are ineligible to hold, or be a candidate for, elected

office (as defined in IC 3-5-2-17) while employed by the

district;

(5) may not solicit or receive political contributions;

(6) may not be required to make contributions for or

participate in political activities;

(7) shall be employed on a six (6) month probationary

period, with a written evaluation prepared after five (5)

months of service by their immediate supervisor for the

executive director to determine if employment should

continue beyond the probationary period; and

(8) shall be evaluated annually in writing by their

immediate supervisor to advise the executive director as

to whether the employees should remain in their

positions.

Chapter 9. Procurement

Sec. 1. A district shall comply with IC 5-16-7 (common

construction wage), IC 5-22 (public purchasing), IC 36-1-12

(public work projects), and any applicable federal bidding

statutes and regulations.

Sec. 2. An entity that receives a loan, a grant, or other

financial assistance from a district or enters into a lease with

a district must comply with applicable federal, state, and

local public purchasing and bidding laws and regulations.

However, a purchasing agency (as defined in IC 5-22-2-25) of

a political subdivision may:

(1) assign or sell a lease for property to a district; or

(2) enter into a lease for property with a district;

at any price and under any other terms and conditions as

may be determined by the entity and the district. However,

before making an assignment or a sale of a lease or entering

into a lease under this section that would otherwise be

subject to IC 5-22, the political subdivision or its purchasing

agent must obtain or cause to be obtained a purchase price

for the property to be subject to the lease from the lowest

responsible and responsive bidder in accordance with the

requirements for the purchase of supplies under IC 5-22.

Sec. 3. Except where 49 CFR Part 26 applies, the district

shall set a goal for participation by minority business

enterprises and women's business enterprises. The goals

must be consistent with:

(1) the participation goals established by the counties

and municipalities that are members of the district; and

(2) the goals of delivering the project on time and within

the budgeted amount and, insofar as possible, using

Indiana businesses for employees, goods, and services.

Sec. 4. If a district is unable to agree with the owners,

lessees, or occupants of any real property selected for the

purposes of this article, the district may proceed under
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IC 32-24-1 to procure the condemnation of the property. The

district may not institute a proceeding until it has adopted a

resolution that:

(1) describes the real property sought to be acquired

and the public purposes for which the real property is

to be used;

(2) declares that the public interest and necessity

require the acquisition by the district of the property

involved; and

(3) sets out any other facts that the district considers

necessary or pertinent.

The resolution is conclusive evidence of the public necessity

of the proposed acquisition.

Chapter 10. Planning

Sec. 1. After reviewing the transportation plans of the

Indiana department of transportation and regional and other

planning agencies, a district shall develop, continuously

update, and implement long range comprehensive

transportation plans to ensure the orderly development and

maintenance of an efficient system of public transportation

in the district. The plan must be approved by the board. The

district shall periodically amend and update the plan as

appropriate.

Sec. 2. The plan must identify goals and objectives with

respect to the following:

(1) Increasing ridership and passenger miles on public

transportation funded by the district.

(2) Coordination of public transportation services and

the investment in public transportation facilities to

enhance the integration of public transportation

throughout the district territory.

(3) Coordination of fare and transfer policies to

promote transfers by riders among service boards,

public  transportation  agencies,  and public

transportation modes, which may include goals and

objectives for development of a universal fare

instrument that riders may use interchangeably on all

public transportation funded by the district, and

methods to be used to allocate revenues from transfers.

(4) Improvements in public transportation facilities to

bring those facilities into a state of good repair,

enhancements that attract ridership and improve

customer service, and expansions needed to serve areas

with sufficient demand for public transportation.

(5) Access for transit dependent populations, including

access by low income communities to places of

employment, using analyses provided by the

department of workforce development and other

planning agencies regarding employment and

transportation availability, and giving consideration to

the location of employment centers in each county and

the availability of public transportation at off peak

hours and on weekends.

(6) The financial viability of the public transportation

system, including both operating and capital programs.

(7) Limiting road congestion within the district

territory and enhancing transit options to improve

mobility.

(8) Other goals and objectives that advance the policy

of the state to provide adequate, efficient, and

coordinated public transportation in the district

territory.

Sec. 3. The plan must establish the process and criteria by

which proposals for capital improvements by a service board

will be evaluated by the district for inclusion in the five (5)

year capital program. The plan may include criteria for the

following:

(1) Allocating funds among maintenance, enhancement,

and expansion improvements.

(2) Projects to be funded from the innovation,

coordination, and enhancement fund.

(3) Projects intended to improve or enhance ridership

or customer service.

(4) Design and location of station or transit

improvements intended to promote transfers, increase

ridership, and support transit oriented land

development.

(5) Assessing the impact of projects on the ability to

operate and maintain the existing transit system.

(6) Other criteria that advance the goals and objectives

of the plan.

Sec. 4. The plan must establish performance standards

and measurements regarding the adequacy, efficiency, and

coordination of public transportation services in the region

and the implementation of the goals and objectives in the

plan. At a minimum, the standards and measures must

include customer-related performance data measured by

line, route, or subregion, as determined by the district, on the

following:

(1) Travel times and on time performance.

(2) Ridership data.

(3) Equipment failure rates.

(4) Employee and customer safety.

(5) Customer satisfaction.

Sec. 5. The plan must describe the expected financial

condition of public transportation in the district territory

prospectively over a ten (10) year period, which may include

information about the cash position and all known

obligations of the district and the service boards, including

operating expenditures, debt service, contributions for

payment of pension and other post-employment benefits, the

expected revenues from fares, tax receipts, grants from the

federal, state, and local governments for operating and

capital purposes and issuance of debt, the availability of

working capital, and the resources needed to achieve the

goals and objectives described in the plan.

Sec. 6. The district may adopt subregional or corridor

plans for specific geographic areas of the district territory to

improve the adequacy, efficiency, and coordination of

existing, or the delivery of new, public transportation. The

plans may also address areas outside the district territory

that may affect public transportation use in the district

territory. In preparing a sub-regional or corridor plan, the

district may identify changes in operating practices or capital

investment in the subregion or corridor that could increase

ridership, reduce costs, improve coordination, or enhance
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transit oriented development. The district shall consult with

any affected service boards in the preparation of any

subregional or corridor plans.

Sec. 7. The district shall annually establish a capital

improvement plan to govern the distribution of grants to

each service division. The capital improvement plan shall

cover at least a five (5) year period and incorporate

information concerning the capital improvement plans of the

service divisions.

Sec. 8. Each service division shall provide the district with

the information that the district determined necessary to

prepare the plans required by this chapter.

Sec. 9. The district and the service boards shall cooperate

with the various public agencies charged with responsibility

for long range or comprehensive planning for the district

territory. The district shall, before the adoption of any plan

under this chapter, submit its proposals to these agencies for

review and comment. The district and the service boards

may make use of existing studies, surveys, plans, data, and

other materials in the possession of any state agency or

department, any planning agency, or any unit of local

government.

Sec. 10. The district shall, not later than January 1 of the

second year following the year in which the district is

established, submit the plans for review by the budget

committee.

Chapter 11. Acquisition and Construction of Public

Transportation Facilities

Sec. 1. The powers granted under this chapter

supplement any other powers granted by another law.

Sec. 2. The district, at the request of a service division, or

a service division may:

(1) construct or acquire any public transportation

facility for use by the district or a service division; and

(2) acquire transportation facilities from any

transportation agency, including:

(A) reserve funds;

(B) employees' pension or retirement funds;

(C) special funds;

(D) franchises;

(E) licenses;

(F) patents;

(G) permits; and

(H) papers and records of the agency.

In making acquisitions from a transportation agency, the

district may assume the obligations of the agency regarding

its property or public transportation operations.

Sec. 3. The district, at the request of a service division, or

a service division may acquire, improve, maintain, lease, and

rent facilities, including air rights, that are within one

hundred (100) yards of a terminal, station, or other facility of

the district. If these facilities generate revenues that exceed

their cost to the district, the district must use the excess

revenues to improve transportation services or reduce fares

for the public.

Chapter 12. Operation of Public Transportation Facilities

Sec. 1. The powers granted under this chapter supplement

any other powers granted by another law.

Sec. 2. The district, at the request of a service division, or

a service division may provide public transportation service

by operating public transportation facilities.

Sec. 3. The district, at the request of a service division, or

a service division may enter into operating agreements with

any private or public person to operate transportation

facilities on behalf of a service division.

Sec. 4. Whenever the district provides any public

transportation service by operating public transportation

facilities, it shall establish the level and nature of fares or

charges to be made for public transportation services, and

the nature and standards of public transportation service to

be provided within the jurisdiction of the district.

Sec. 5. The board shall, to the extent it considers feasible,

adopt uniform standards for the making of grants and

purchase of service agreements. These grant contracts or

purchase of service agreements may be for the number of

years or duration agreed to by the district and the

transportation agency.

Sec. 6. If the district provides grants for operating

expenses or participates in any purchase of service

agreement, the purchase of service agreement or grant

contract must state the level and nature of fares or charges

to be made for public transportation services, and the nature

and standards of public transportation to be so provided. In

addition, any purchase of service agreements or grant

contracts must provide, among other matters, for:

(1) the terms or cost of transfers or interconnections

between different public transportation agencies;

(2) schedules or routes of transportation service;

(3) changes that may be made in transportation service;

(4) the nature and condition of the facilities used in

providing service;

(5) the manner of collection and disposition of fares or

charges;

(6) the records and reports to be kept and made

concerning transportation service; and

(7) interchangeable tickets or other coordinated or

uniform methods of collection of charges.

Chapter 13. Centralized Services and Coordination of

Programs

Sec. 1. The district may designate a service board to serve

as a centralized purchasing agent for that service board.

Sec. 2. The district may perform other centralized services

such as ridership information and transfers between services

under the jurisdiction of a service board if the centralized

services financially benefit the district as a whole.

Sec. 3. A service board or the district may for the benefit

of a service board, to meet its purposes, construct or acquire

any public transportation facility for use by a service board

or for use by any transportation agency and may acquire any

facilities from any transportation agency, including also

without limitation any reserve funds, employees' pension or

retirement funds, special funds, franchises, licenses, patents,

permits, papers, documents, and records of the agency. In

connection with any acquisition from a transportation

agency, the district may assume obligations of the

transportation agency with regard to the facilities or
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property or public transportation operations of the agency.

Sec. 4. In connection with any construction or acquisition,

the district shall make relocation payments as may be

required by federal law or by the requirements of any federal

agency authorized to administer any federal program of aid.

Sec. 5. The district shall, after consulting with the service

boards, develop regionally coordinated and consolidated

sales, marketing, advertising, and public information

programs that promote the use and coordination of, and

transfers among, public transportation services in the district

territory. The district shall develop and adopt rules and

guidelines for the district and the service boards regarding

the programs to ensure that the service boards' independent

programs conform with the district's regional programs.

Sec. 6. To provide or assist any transportation of members

of the general public between points in the district territory

and points outside the district territory, whether in Indiana,

Michigan, or Illinois, the district may at the request and for

the benefit of a service board, by ordinance, enter into

agreements with any unit of local government, individual,

corporation, or other person or public agency in or of any

state or with any private entity for service. The agreements

may provide for participation by a service board in providing

the service and for grants by a service board in connection

with the service, and may, subject to federal and State law,

set forth any terms relating to the service, including

coordinating the service with public transportation in the

district territory. The agreement may be for the number of

years or duration as the parties may agree. In regard to the

agreements or grants, a service board shall consider the

benefit to the district territory and the financial contribution

with regard to the service made or to be made from public

funds in the areas served outside the district territory.

Sec. 7. Upon the request of a service board, the district

may intervene in any matter involving:

(1) a dispute between the two (2) service boards or a

service board and any transportation agency providing

service on behalf of a service board with respect to the

terms of transfer between, and the allocation of

revenues from fares and charges for, or transportation

services provided by the parties; or

(2) a dispute between the two (2) service boards with

respect to coordination of service, route duplication, or

a change in service.

Any service board or transportation agency involved in the

dispute shall meet with the executive director, cooperate in

good faith to attempt to resolve the dispute, and provide any

books, records, and other information requested by the

executive director. If the executive director is unable to

mediate a resolution of any dispute, the executive director

may provide a written determination recommending a

change in the fares or charges or the allocation of revenues

for the service or directing a change in the nature or provider

of service that is the subject of the dispute. The executive

director shall base the determination upon the goals and

objectives of the district's plan. The determination shall be

presented to the district board for a final determination. The

final determination shall be implemented by any affected

service board within the time frame required by the

determination.

Chapter 14. Bonds

Sec. 1. (a) A district may contract with the Indiana finance

authority (IC 4-4-11) to issue bonds to obtain money to pay

the cost of:

(1) acquiring real or personal property, including

existing capital improvements;

(2) acquiring, constructing, improving, reconstructing,

or renovating one (1) or more projects; or

(3) funding or refunding bonds or other evidences of

indebtedness issued under this article, IC 8-5-15,

IC 8-9.5-7, IC 8-22-3, IC 36-7.5, IC 36-7.6, IC 36-9-3,

IC 36-9-4, or prior law to finance a public

transportation system.

(b) The bonds are payable solely from:

(1) the lease rentals from the lease of the projects for

which the bonds were issued, insurance proceeds, and

any other funds pledged or available; and

(2) to the extent designated in the agreements for the

bonds, revenue received by the district and amounts

deposited in a district fund.

(c) The bonds must be authorized by a resolution of the

board.

(d) The terms and form of the bonds must either be set out

in the resolution or in a form of trust indenture approved by

the resolution.

(e) The bonds must mature within twenty-five (25) years.

(f) All money received from any bonds issued under this

article shall be applied solely to the payment of the cost of

acquiring, constructing, improving, reconstructing, or

renovating one (1) or more projects, or the cost of refunding

or refinancing outstanding bonds, for which the bonds are

issued. The cost may include:

(1) planning and development of equipment or a facility

and all buildings, facilities, structures, equipment, and

improvements related to the facility;

(2) acquisition of a site and clearing and preparing the

site for construction;

(3) equipment, facilities, structures, and improvements

that are necessary or desirable to make the project

suitable for use and operations;

(4) architectural, engineering, consultant, and

attorney's fees;

(5) incidental expenses in connection with the issuance

and sale of bonds;

(6) reserves for principal and interest;

(7) interest during construction;

(8) financial advisory fees;

(9) insurance during construction;

(10) municipal bond insurance, debt service reserve

insurance, letters of credit, or other credit

enhancement; and

(11) in the case of refunding or refinancing, payment of

the principal of, redemption premiums (if any) for, and

interest on the bonds being refunded or refinanced.

Sec. 2. This article contains full and complete authority for

the issuance of bonds. No law, procedure, proceedings,
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publications, notices, consents, approvals, orders, or acts by

a development board or any other officer, department,

agency, or instrumentality of the state or of any political

subdivision is required to issue any bonds, except as

prescribed in this article.

Sec. 3. (a) The Indiana finance authority may secure bonds

issued under this article by a trust indenture between the

district and a corporate trustee, which may be any trust

company or national or state bank in Indiana that has trust

powers.

(b) The trust indenture may:

(1) pledge or assign revenue received by the district,

amounts deposited in a district fund, and lease rentals,

receipts, and income from leased projects, but may not

mortgage land or projects;

(2) contain reasonable and proper provisions for

protecting and enforcing the rights and remedies of the

bondholders, including covenants setting forth the

duties of the district and board;

(3) set forth the rights and remedies of bondholders and

trustees; and

(4) restrict the individual right of action of bondholders.

(c) Any pledge or assignment made by the district under

this section is valid and binding in accordance with

IC 5-1-14-4 from the time that the pledge or assignment is

made, against all persons whether they have notice of the

lien. Any trust indenture by which a pledge is created or an

assignment made need not be filed or recorded. The lien is

perfected against third parties in accordance with

IC 5-1-14-4.

Sec. 4. (a) Bonds issued under IC 8-5-15, IC 8-9.5-7,

IC 8-22-3, IC 36-7.5, IC 36-7.6, IC 36-9-3, IC 36-9-4, or prior

law may be refunded as provided in this section.

(b) A service division may:

(1) lease all or a part of land or a project or projects to

a district, which may be at a nominal lease rental with

a lease back to the service division, conditioned upon

the district assuming bonds issued under IC 8-5-15,

IC 8-9.5-7, IC 8-22-3, IC 36-7.5, IC 36-7.6, IC 36-9-3,

IC 36-9-4, or prior law and issuing its bonds to refund

those bonds; and

(2) sell all or a part of land or a project or projects to a

district for a price sufficient to provide for the

refunding of those bonds and lease back the land or

project or projects from the district.

Sec. 5. Bonds issued under this article are legal

investments for private trust funds and the funds of banks,

trust companies, insurance companies, building and loan

associations, credit unions, savings banks, private banks, loan

and trust and safe deposit companies, rural loan and savings

associations, guaranty loan and savings associations,

mortgage guaranty companies, small loan companies,

industrial loan and investment companies, and other

financial institutions organized under Indiana law.

Sec. 6. An action to contest the validity of bonds to be

issued under this article may not be brought after the time

limitations set forth in IC 5-1-14-13.

Sec. 7. The general assembly covenants that it will not:

(1) repeal or amend this article in a manner that would

adversely affect owners of outstanding bonds, or the

payment of lease rentals, secured by the amounts

pledged under this article; or

(2) in any way impair the rights of owners of bonds of

a district, or the owners of bonds secured by lease

rentals or by a pledge of revenues under this article.

Chapter 15. Leases and Agreements With Public

Transportation Agencies

Sec. 1. (a) Before a lease may be entered into by the

district and a service division, the board and the service

board for the service division must find that the lease rental

provided for is fair and reasonable.

(b) A lease of land or a project from the district to a

service division:

(1) may not have a term exceeding twenty-five (25)

years;

(2) may not require payment of lease rentals for a newly

constructed project or for improvements to an existing

project until the project or improvements to the project

have been completed and are ready for occupancy or

use;

(3) may contain provisions:

(A) allowing the service division to continue to

operate an existing project until completion of the

acquisition, improvements, reconstruction, or

renovation of that project or any other project; and

(B) requiring payment of lease rentals for land, for

an existing project being used, reconstructed, or

renovated, or for any other existing project;

(4) may contain an option to renew the lease for the

same or a shorter term on the conditions provided in

the lease;

(5) must contain an option for the service division to

purchase the project upon the terms stated in the lease

during the term of the lease for a price equal to the

amount required to pay all indebtedness incurred on

account of the project, including indebtedness incurred

for the refunding of that indebtedness;

(6) may be entered into before acquisition or

construction of a project;

(7) may provide that the service division shall agree to:

(A) pay any taxes and assessments on the project;

(B) maintain insurance on the project for the benefit

of the district;

(C) assume responsibility for utilities, repairs,

alterations, and any costs of operation; and

(D) pay a deposit or series of deposits to the district

from any funds available to the service division

before the commencement of the lease to secure the

performance of the service division's obligations

under the lease; and

(8) must provide that the lease rental payments by the

service division shall be made from the district and may

provide that the lease rental payments by the service

division shall be made from:
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(A) net revenues of the project;

(B) any other funds available to the service division;

or

(C) both sources described in clauses (A) and (B).

Sec. 2. This article contains full and complete authority for

leases between the district and a service division. No law,

procedure, proceedings, publications, notices, consents,

approvals, orders, or acts by a district or the service division

or any other officer, department, agency, or instrumentality

of the state or any political subdivision is required to enter

into any lease, except as prescribed in this article.

Sec. 3. If a lease provides for a project or improvements to

a project to be constructed by the district, the plans and

specifications shall be submitted to and approved by all state

agencies designated by law to pass on plans and specifications

for public buildings.

Sec. 4. A district and a service division or two (2) service

divisions may enter into common wall (party wall)

agreements or other agreements concerning easements or

licenses. These agreements shall be recorded with the

recorder of the county in which the project is located.

Sec. 5. (a) A service division may lease for a nominal lease

rental, or sell to a district, one (1) or more projects or parts

of a project or land on which a project is located or is to be

constructed.

(b) Any lease of all or a part of a project by or to a district

must be for a term equal to the term of the lease of that

project back to the service division.

(c) A service division may sell property to a district for the

amount the eligible political subdivision determines to be in

the best interest of the service division. The district may pay

that amount from the proceeds of bonds of the district.

Chapter 16. Distributions; Grants

Sec. 1. The district shall use the money received by the

district for the capital and operating expenses of the district

and the district's service divisions.

Sec. 2. Excluding any amount restricted to a particular use

by law or the grantor, the district shall allocate the amounts

received by the district between:

(1) the capital expenses and operation cost of the

district's commuter service division; and

(2) the capital expenses and operation cost of the

district's bus service division.

Sec. 3. A distribution received by a service division from

the district must be used in accordance with the district's

transportation plan.

Chapter 17. Regional Transportation Improvement

Income Tax

Sec. 1. An improvement tax may be imposed on the

adjusted gross income of county taxpayers by the board. To

impose the improvement tax, the board must first request a

determination of the improvement tax rate that may be

imposed in each county under section 2 of this chapter.

Sec. 2. A county's improvement tax rate in a member

county may not exceed the lesser of twenty-five hundredths

percent (0.25%) or the rate for that member county as

determined under section 3 of this chapter.

Sec. 3. (a) If the board desires to impose the improvement

tax, the board must first make written findings concerning

the following:

(1) The value of the public transportation facilities of

the district and the service divisions that the board

proposes to put in service after December 31, 2009, and

to be allocated to each member county.

(2) The total amount of the capital needs of the district

and the service divisions for the five (5) year period

beginning in the year of the request, reduced by the

amount of capital costs that will be paid from sources

other than the improvement tax.

(3) The annual amount of capital costs that the board

proposes to be allocated to each member county for the

five (5) year period beginning in the year of the request,

reduced by the amount of capital costs that will be paid

from sources other than the improvement tax. In

determining the amount to propose for capital costs to

be allocated to each member county, the board shall

allocate the capital costs according to a formula

established by the board that reflects the benefit

received by the county from the capital costs in

facilitating public transportation in the county and to

and from the county.

(4) The total amount of the operating needs of the

district and service districts for the five (5) year period

beginning in the year of the request, reduced by the

amount of operating expenses that will be paid from

sources other than the improvement tax.

(5) The annual amount of operating expenses that the

board proposes to be allocated to each member county

for the five (5) year period beginning in the year of the

request, using the total number of passengers and total

m iles traveled by individuals using public

transportation within each member county that is

provided by the district, reduced by the amount of

operating expenses that will be paid from sources other

than the improvement tax.

(b) In determining capital and operating costs under

subsection (a), the costs shall be allocated, as determined by

the board, to the capital expenses and operation costs of the

district's commuter rail service division and the district's bus

service division.

(c) Based on the findings under subsection (a) and the

required allocation under subsection (b), the board shall

make a determination and certify to the department the

improvement tax rate that will be necessary for each year of

the five (5) year period in each member county to pay for

both the annual capital costs and annual operating expenses

that are allocated to that member county. The rate imposed

in a member county must be sufficient to raise the annual

capital costs and annual operating expenses allocated to the

county.

(d) A determination under this section shall be made using

the best information available. The budget agency shall assist

the board in computing the appropriate tax rates for each

member county.
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(e) The board may adopt a resolution adjusting the tax

rate in a member county if the rates are too low to pay for

both the annual capital costs and annual operating expenses

that are allocated to each member county.

(f) The budget agency may cause a new determination to

be made if:

(1) the budget director finds that the actual annual

capital costs and annual operating expenses are less

than the improvement tax revenue for two (2)

consecutive years such that the improvement tax rate

could be reduced by at least five-hundredths percent

(0.05%) for a member county; or

(2) it has been more than three (3) years since the

previous determination was made.

If a new determination under this subsection results in the

improvement tax rate for each member county being at least

five-hundredths percent (0.05%) less than the rate in effect

in the year the new determination is made, the rate for each

member county is reduced to the new rate without any action

by the board. The new rate takes effect October 1 of the year

of the new determination. The budget agency shall certify the

new improvement tax rate to the board and the department.

Sec. 4. (a) To impose the improvement tax, the board must

first publish a notice in each member county in accordance

with IC 5-3-1. In addition to the requirements of IC 5-3-1, the

notice must include:

(1) a clear and concise statement that the board will be

considering  the imposition of the regional

transportation improvement tax at the meeting; and

(2) the content of the proposed resolution to impose the

improvement tax.

(b) To impose the improvement tax, the board must, after

March 31 but before August 1 of a year, adopt a resolution.

The resolution to impose the tax must include the rate for

each member county and substantially state the following for

each member county:

"The Northern Indiana Regional Transportation

District im poses the regional transportation

improvement tax on the county taxpayers of _________

County. The improvement tax is imposed at a rate of

_________ percent (____%) of taxable income. This tax

takes effect October 1 of this year.".

Sec. 5. (a) The board may increase or decrease the

improvement tax rate imposed upon the county taxpayers in

each member county as long as the resulting rate does not

exceed the rate certified under section 3 of this chapter.

(b) To increase the improvement tax rate, the board must

first publish a notice in each member county in accordance

with IC 5-3-1. In addition to the requirements of IC 5-3-1, the

notice must include the content of the proposed resolution to

increase the improvement tax rate.

(c) To decrease or increase the rate, the board must, after

March 31 but before August 1 of a year, adopt a resolution.

The resolution to increase or decrease the tax must include

the rate for each member county and substantially state the

following for each member county:

"The Northern Indiana Regional Transportation

D is tr ic t  increases (decreases)  the  regiona l

transportation improvement tax rate imposed upon the

county taxpayers of ______________________ County

from _____ percent (___%) to _____ percent (___%) of

taxable income. This tax rate increase (decrease) takes

effect October 1 of this year.".

Sec. 6. (a) The improvement tax imposed under this

chapter remains in effect until rescinded.

(b) The board may rescind the tax by adopting a

resolution to rescind the tax after March 31 but before

August 1 of a year.

Sec. 7. (a) Any resolution adopted under this chapter takes

effect October 1 of the year the resolution is adopted.

(b) The secretary of the board shall record all votes taken

on resolutions presented for a vote under the authority of this

chapter and shall, not more than ten (10) days after the vote,

send a certified copy of the results to the department and the

budget director by certified mail.

Sec. 8. (a) A special account within the state general fund

shall be established for the district. Any revenue derived

from the imposition of the improvement tax shall be credited

to the district's account in the state general fund.

(b) Any income earned on money credited to an account

under subsection (a) becomes a part of that account.

(c) Any revenue credited to an account established under

subsection (a) at the end of a fiscal year may not be credited

to any other account in the state general fund.

Sec. 9. (a) Revenue derived from the imposition of the

improvement tax shall be distributed to the treasurer of the

board.

(b) Before August 2 of each calendar year, the budget

agency shall certify to treasurer of the board the amount of

improvement tax revenue that the department determines

has been:

(1) received for the district for the taxable year ending

before the calendar year in which the determination is

made; and

(2) reported on an annual return or amended return

processed by the department in the state fiscal year

ending before July 1 of the calendar year in which the

determination is made.

The amount shall be adjusted as provided in this section. The

amount certified is the district's certified distribution for the

following calendar year.

(c) The budget agency shall adjust the amount determined

under subsection (b) for:

(1) refunds of improvement tax made in the state fiscal

year; and

(2) the amount of interest in the district's special

account that has been accrued but has not been

included in a certification made in a preceding year.

(d) The budget agency shall certify an amount that is less

than the amount determined under subsection (c) if the

budget agency determines that the reduced distribution is

necessary to offset overpayments made in a calendar year

before the calendar year of the distribution. The budget

agency may reduce the amount of the certified distribution

over several calendar years so that any overpayments are

offset over several years rather than in one (1) lump sum.
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(e) The budget agency shall certify an amount that is more

than the amount determined under subsection (c) if the

budget agency determines that the increased distribution is

necessary to offset underpayments made in a calendar year

before the calendar year of the distribution.

(f) The budget agency shall adjust the certified distribution

of the district to correct for any clerical or mathematical

errors made in any previous certification under this section.

The budget agency may reduce the amount of the certified

distribution over several calendar years so that any reduction

under this subsection is offset over several years rather than

in one (1) lump sum.

(g) This subsection applies if the district:

(1) initially imposed the improvement tax; or

(2) increases the improvement tax rate;

under this chapter and the tax or increased rate takes effect

in the same calendar year in which the budget agency makes

a certification under this section. The budget agency shall

adjust the certified distribution of a county to provide for a

distribution in the immediately following calendar year.

(h) The budget agency shall provide to the treasurer of the

board an informative summary of the calculations used to

determine the certified distribution. The summary of

calculations must include the following:

(1) The amount reported on individual income tax

returns processed by the department during the

previous state fiscal year.

(2) Adjustments for:

(A) refunds;

(B) special account interest;

(C) over or under distributions in prior years;

(D) clerical or mathematical errors in prior years;

and

(E) tax rate changes.

(3) The balance in the district's special account as of the

cutoff date set by the budget agency.

(i) One-twelfth (1/12) of a district's certified distribution

for a calendar year shall be distributed from the district's

account to the treasurer of the board each month.

Sec. 10. The district shall deposit the amount received

under this chapter as follows:

(1) An amount equal to the budgeted annual capital

costs as certified by the budget agency in a separate

capital account.

(2) An amount equal to the budgeted operating

expenses as certified by the budget agency in a separate

operating account.

(3) Any part of a distribution remaining after making

the deposits required under subdivisions (1) and (2)

shall be deposited in a separate reserve account.

Sec. 11. (a) For purposes of this chapter, an individual

shall be treated as a resident of the county in which the

individual:

(1) maintains a home if the individual maintains only

one (1) home in Indiana;

(2) if subdivision (1) does not apply, is registered to

vote;

(3) if subdivisions (1) and (2) do not apply, registers the

individual's personal automobile; or

(4) if subdivisions (1), (2), and (3) do not apply, spends

the majority of the individual's time in Indiana during

the taxable year in question.

(b) The residence or principal place of business or

employment of an individual is to be determined on January

1 of the calendar year in which the individual's taxable year

commences. If an individual changes the location of the

individual's residence or principal place of employment or

business to another county in Indiana during a calendar

year, the individual's liability for improvement tax is not

affected.

Sec. 12. If the improvement tax is not in effect during a

county taxpayer's entire taxable year, the amount of

improvement tax that the county taxpayer owes for that

taxable year equals the product of:

(1) the amount of improvement tax the county taxpayer

would owe if the tax had been imposed during the

county taxpayer's entire taxable year; multiplied by

(2) a fraction, the:

(A) numerator of which equals the number of days

during the county taxpayer's taxable year during

which the improvement tax was in effect; and

(B) denominator of which equals three hundred

sixty-five (365).

Sec. 13. (a) If for the taxable year a county taxpayer is (or

a county taxpayer and the county taxpayer's spouse who file

a joint return are) allowed a credit for the elderly or

individuals with a total disability under Section 22 of the

Internal Revenue Code, the county taxpayer is (or the county

taxpayer and the county taxpayer's spouse are) entitled to a

credit against the county taxpayer's (or the county taxpayer's

and the county taxpayer's spouse's) improvement tax liability

for that same taxable year. The amount of the credit equals

the lesser of:

(1) the product of:

(A) the county taxpayer's (or the county taxpayer's

and the county taxpayer's spouse's) credit for the

elderly or individuals with a total disability for that

same taxable year; multiplied by

(B) a fraction, the:

(i) numerator of which is the improvement tax

rate imposed against the county taxpayer (or

against the county taxpayer and the county

taxpayer's spouse); and

(ii) denominator of which is fifteen-hundredths

(0.15); or

(2) the amount of improvement tax imposed on the

county taxpayer (or the county taxpayer and the county

taxpayer's spouse).

(b) If a county taxpayer and the county taxpayer's spouse

file a joint return and are subject to different improvement

tax rates for the same taxable year, they shall compute the

credit under this section by using the formula provided by

subsection (a), except that they shall use the average of the

two (2) improvement tax rates imposed against them as the

numerator referred to in subsection (a)(1)(B)(i).
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Sec. 14. (a) Except as otherwise provided in this chapter,

all provisions of the adjusted gross income tax law (IC 6-3)

concerning:

(1) definitions;

(2) declarations of estimated tax;

(3) filing of returns;

(4) remittances;

(5) incorporation of the provisions of the Internal

Revenue Code;

(6) penalties and interest;

(7) exclusion of military pay credits for withholding;

and

(8) exemptions and deductions;

apply to the imposition, collection, and administration of the

improvement tax.

(b) IC 6-3-1-3.5(a)(6), IC 6-3-3-3, IC 6-3-3-5, and

IC 6-3-5-1 do not apply to the improvement tax.

(c) Notwithstanding subsections (a) and (b), each employer

shall report to the department the amount of withholdings of

the improvement tax attributable to each county. This report

shall be submitted to the department:

(1) each time the employer remits to the department the

tax that is withheld; and

(2) annually along with the employer's annual

withholding report.

Sec. 15. The improvement tax is a listed tax and an income

tax for the purposes of IC 6-8.1.".

Delete pages 2 through 5.

Page 6, delete lines 1 through 10, begin a new paragraph and

insert:

"SECTION 3. IC 36-9-4-29.4, AS AMENDED BY

P.L.99-2007, SECTION 223, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 29.4. (a)

This section does not apply to a public transportation corporation

located in a county having a consolidated city.

(b) A public transportation corporation may provide regularly

scheduled passenger service to specifically designated locations

outside the system's operational boundaries as described in

IC 36-9-1-9 if all of the following conditions are met:

(1) The legislative body of the municipality approves any

expansion of the service outside the municipality's

corporate boundaries.

(2) The expanded service is reasonably required to do any

of the following:

(A) Enhance employment opportunities in the new

service area or the existing service area.

(B) Serve persons who are elderly, persons with a

disability, or other persons who are in need of public

transportation.

(3) The rates or compensation for the expanded service are

sufficient, on a fully allocated cost basis, to prevent a

property tax increase in the taxing district solely as a result

of the expanded service.

(4) (3) Except as provided in subsection (e), the expanded

service does not extend beyond the boundary of the county

in which the corporation is located.

(5) The corporation complies with sections 29.5 and 29.6

of this chapter.

(c) Notwithstanding section 39 of this chapter, a public

transportation corporation may provide demand responsive

service outside of the system's operational boundaries as

described in IC 36-9-1-9 if the conditions listed in subsection (b)

are met.

(d) The board may contract with a private operator for the

operation of an expanded service under this section.

(e) Subsection (b)(4) (b)(3) does not apply to a special

purpose bus (as defined in IC 20-27-2-10) or a school bus (as

defined in IC 20-27-2-8) that provides expanded service for a

purpose permitted under IC 20-27-9.

SECTION 4. THE FOLLOWING ARE REPEALED

[EFFEC TIVE U PO N  PA SSA G E]: IC  36-9-4-29.5 ;

IC 36-9-4-29.6.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1607 as printed February 20, 2009.)

and when so amended that said bill do pass and be reassigned to

the Senate Committee on Tax and Fiscal Policy.

Committee Vote: Yeas 8, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Insurance and

Financial Institutions, to which was referred Engrossed House

Bill 1627, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Page 2, delete lines 15 through 28.

Page 3, between lines 28 and 29, begin a new paragraph and

insert:

"SECTION 4. IC 27-1-3.5-0.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 0.5. The

commissioner may adopt rules under IC 4-22-2 to implement

this chapter.".

Page 3, delete lines 40 through 42.

Delete pages 4 through 5.

Page 6, delete lines 1 through 29.

Page 6, line 35, delete "pertaining" and insert "related".

Page 7, line 12, strike "directly" and insert "direct".

Page 7, line 21, delete "annual".

Page 7, line 25, delete ", except sections 7.2 and 7.4 of this

chapter,".

Page 7, line 32, delete "annual".

Page 7, line 34, delete "over financial reporting".

Page 7, line 38, delete "6," and insert "6".

Page 7, line 38, strike "12,".

Page 8, line 31, after "insurer's" insert "management".

Page 8, line 42, delete "." and insert "of the insurer's state of

domicile.".

Page 9, line 33, delete "annual".

Page 9, line 38, delete "annual".

Page 9, line 41, delete "annual".

Page 10, delete lines 2 through 42.

Delete pages 11 through 12.

Page 13, delete lines 1 through 4.
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Page 13, line 25, delete "domiciliary".

Page 13, line 25, after "state" insert "of domicile".

Page 13, line 28, delete "it's" and insert "its".

Page 13, line 36, delete "annual".

Page 13, line 38, after "chapter" insert "is".

Page 13, line 38, strike "ceases to be".

Page 13, line 38, after "be" insert "terminated by the insurer

or resigns as".

Page 13, line 40, strike "cessation of the".

Page 13, line 41, delete "accountant's".

Page 13, line 41, strike "services,".

Page 13, line 41, after "services," insert "termination or

resignation,".

Page 14, line 1, delete "cessation;" and insert "termination or

resignation;".

Page 14, line 5, delete "cessation".

Page 14, line 5, strike "of the".

Page 14, line 6, delete "accountant's services" and insert

"termination or resignation".

Page 14, line 26, delete "annual".

Page 14, delete line 42.

Delete pages 15 through 18.

Page 19, delete lines 1 through 41.

Page 20, line 30, delete "insurer's".

Page 21, line 11, after "accountant" insert ",".

Page 21, line 11, strike "of".

Page 21, line 11, delete "an".

Page 21, line 11, strike "insurer,".

Page 21, line 12, strike "insurer's".

Page 21, line 12, delete "annual".

Page 21, delete lines 21 through 42.

Page 22, delete line 1.

Page 22, line 4, delete "insurer's".

Page 22, line 42, strike "(6) That the".

Page 22, line 42, delete "accountant".

Page 22, line 42, strike "is in compliance".

Page 23, strike line 1.

Page 23, line 4, delete "annual".

Page 23, line 5, delete "insurer's".

Page 23, delete lines 27 through 42.

Delete pages 24 through 25.

Page 26, delete lines 1 through 15.

Page 26, line 29, delete "(a)".

Page 26, line 33, strike "of fifty dollars ($50) per day until the

report is received".

Page 26, line 33, after "received" insert "prescribed in rules

adopted".

Page 26, delete lines 35 through 42.

Page 27, delete lines 1 through 27.

Page 27, line 32, strike "domiciliary".

Page 27, line 36, strike "requirement" and insert

"requirements".

Page 32, between lines 16 and 17, begin a new paragraph and

insert:

"SECTION 19. IC 27-1-15.6-12, AS AMENDED BY

P.L.27-2007, SECTION 26, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) For

purposes of this section, "permanently revoke" means that:

(1) the producer's license shall never be reinstated; and

(2) the former licensee, after the license revocation, is not

eligible to submit an application for a license to the

department.

(b) The commissioner may reprimand, levy a civil penalty,

place an insurance producer on probation, suspend an insurance

producer's license, revoke an insurance producer's license for a

period of years, permanently revoke an insurance producer's

license, or refuse to issue or renew an insurance producer license,

or take any combination of these actions, for any of the following

causes:

(1) Providing incorrect, misleading, incomplete, or

materially untrue information in a license application.

(2) Violating:

(A) an insurance law;

(B) a regulation;

(C) a subpoena of an insurance commissioner; or

(D) an order of an insurance commissioner;

of Indiana or of another state.

(3) Obtaining or attempting to obtain a license through

misrepresentation or fraud.

(4) Improperly withholding, misappropriating, or

converting any monies or properties received in the course

of doing insurance business.

(5) Intentionally misrepresenting the terms of an actual or

proposed insurance contract or application for insurance.

(6) Having been convicted of a felony.

(7) Admitting to having committed or being found to have

committed any unfair trade practice or fraud in the business

of insurance.

(8) Using fraudulent, coercive, or dishonest practices, or

demonstrating incompetence, untrustworthiness, or

financial irresponsibility in the conduct of business in

Indiana or elsewhere.

(9) Having an insurance producer license, or its equivalent,

denied, suspended, or revoked in any other state, province,

district, or territory.

(10) Forging another's name to an application for insurance

or to any document related to an insurance transaction.

(11) Improperly using notes or any other reference material

to complete an examination for an insurance license.

(12) Knowingly accepting insurance business from an

individual who is not licensed.

(13) Failing to comply with an administrative or court

order imposing a child support obligation.

(14) Failing to pay state income tax or to comply with any

administrative or court order directing payment of state

income tax.

(15) Failing to satisfy the continuing education

requirements established by IC 27-1-15.7.

(16) Violating section 31 of this chapter.

(17) Failing to timely inform the commissioner of a change

in legal name or address, in violation of section 7(h) of this

chapter.

(c) The commissioner shall refuse to:

(1) issue a license; or

(2) renew a license issued;

under this chapter to any person who is the subject of an order
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issued by a court under IC 31-14-12-7 or IC 31-16-12-10 (or

IC 31-1-11.5-13(m) or IC 31-6-6.1-16(m) before their repeal).

(d) If the commissioner refuses to renew a license or denies an

application for a license, the commissioner shall notify the

applicant or licensee and advise the applicant or licensee, in a

writing sent through regular first class mail, of the reason for the

denial of the applicant's application or the nonrenewal of the

licensee's license. The applicant or licensee may, not more than

sixty-three (63) days after notice of denial of the applicant's

application or nonrenewal of the licensee's license is mailed,

make written demand to the commissioner for a hearing before

the commissioner to determine the reasonableness of the

commissioner's action. The hearing shall be held not more than

thirty (30) days after the applicant or licensee makes the written

demand, and shall be conducted under IC 4-21.5.

(e) The license of a business entity may be suspended,

revoked, or refused if the commissioner finds, after hearing, that

a violation of an individual licensee acting on behalf of the

partnership or corporation was known or should have been

known by one (1) or more of the partners, officers, or managers

of the partnership or corporation and:

(1) the violation was not reported to the commissioner; and

(2) no corrective action was taken.

(f) In addition to or in lieu of any applicable denial,

suspension, or revocation of a license under subsection (b), a

person may, after a hearing, be subject to the imposition by the

commissioner under subsection (b) of a civil penalty of not less

than fifty dollars ($50) and not more than ten thousand dollars

($10,000). A penalty imposed under this subsection may be

enforced in the same manner as a civil judgement.

(g) A licensed insurance producer or limited lines producer

shall, not more than ten (10) days after the producer receives a

request in a registered or certified letter from the commissioner,

furnish the commissioner with a full and complete report listing

each insurer with which the licensee has held an appointment

during the year preceding the request.

(h) If a licensee fails to provide the report requested under

subsection (g) not more than ten (10) days after the licensee

receives the request, the commissioner may, in the

commissioner's sole discretion, without a hearing, and in addition

to any other sanctions allowed by law, suspend any insurance

license held by the licensee pending receipt of the appointment

report.

(i) The commissioner shall promptly notify all appointing

insurers and the licensee regarding any suspension, revocation,

or termination of a license by the commissioner under this

section.

(j) The commissioner may not grant, renew, continue, or

permit to continue any license if the commissioner finds that the

license is being used or will be used by the applicant or licensee

for the purpose of writing controlled business. As used in this

subsection, "controlled business" means:

(1) insurance written on the interests of:

(A) the applicant or licensee;

(B) the applicant's or licensee's immediate family; or

(C) the applicant's or licensee's employer; or

(2) insurance covering:

(A) the applicant or licensee;

(B) members of the applicant's or licensee's immediate

family; or

(C) either:

(i) a corporation, limited liability company,

association, or partnership; or

(ii) the officers, directors, substantial stockholders,

partners, members, managers, employees of such a

corporation, limited liability company, association, or

partnership;

of which the applicant or licensee or a member of the

applicant's or licensee's immediate family is an officer,

director, substantial stockholder, partner, member,

manager, associate, or employee.

However, this section does not apply to insurance written or

interests insured in connection with or arising out of credit

transactions. A license is considered to have been used or

intended to be used for the purpose of writing controlled business

if the commissioner finds that during any twelve (12) month

period the aggregate commissions earned from the controlled

business exceeded twenty-five percent (25%) of the aggregate

commission earned on all business written by the applicant or

licensee during the same period.

(k) The commissioner has the authority to:

(1) enforce the provisions of; and

(2) impose any penalty or remedy authorized by;

this chapter or any other provision of this title against any person

who is under investigation for or charged with a violation of this

chapter or any other provision of this title, even if the person's

license or registration has been surrendered or has lapsed by

operation of law.

(l) For purposes of this section, the violation of any provision

of IC 28 concerning the sale of a life insurance policy or an

annuity contract shall be considered a violation described in

subsection (b)(2).

(m) The commissioner may order a licensee to make

restitution if the commissioner finds that the licensee has

committed a violation described in:

(1) subsection (b)(4);

(2) subsection (b)(7);

(3) subsection (b)(8); or

(4) subsection (b)(16).

(n) The commissioner shall notify the securities commissioner

appointed under IC 23-19-6-1(a) when an administrative action

or civil proceeding is filed under this section and when an order

is issued under this section denying, suspending, or revoking a

license.".

Page 41, line 14, delete "(as defined in IC 26-1-8.1-102)." and

insert "as defined in IC 26-1-8.1-102.".

Page 55, line 31, delete "remit" and insert "remits".

Page 58, delete lines 21 through 42, begin a new paragraph

and insert:

"SECTION 34. IC 27-8-5-16.5, AS AMENDED BY

P.L.127-2006, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16.5. (a) As used

in this section, "delivery state" means any state other than

Indiana in which a policy is delivered or issued for delivery.
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(b) Except as provided in subsection (c), (d), or (e), a

certificate may not be issued to a resident of Indiana pursuant to

a group policy that is delivered or issued for delivery in a state

other than Indiana.

(c) A certificate may be issued to a resident of Indiana

pursuant to a group policy not described in subsection (d) that is

delivered or issued for delivery in a state other than Indiana if:

(1) the delivery state has a law substantially similar to

section 16 of this chapter;

(2) the delivery state has approved the group policy; and

(3) the policy or the certificate contains provisions that are:

(A) substantially similar to the provisions required by:

(i) section 19 of this chapter;

(ii) section 21 of this chapter; and

(iii) IC 27-8-5.6; and

(B) consistent with the requirements set forth in:

(i) section 24 of this chapter;

(ii) IC 27-8-6;

(iii) IC 27-8-14;

(iv) IC 27-8-23;

(v) 760 IAC 1-38.1; and

(vi) 760 IAC 1-39.

(d) A certificate may be issued to a resident of Indiana under

an association group policy, a discretionary group policy, or a

trust group policy that is delivered or issued for delivery in a

state other than Indiana if:

(1) the delivery state has a law substantially similar to

section 16 of this chapter;

(2) the delivery state has approved the group policy; and

(3) the policy or the certificate contains provisions that are:

(A) substantially similar to the provisions required by:

(i) section 19 of this chapter or, if the policy or

certificate is described in section 2.5(b)(2) of this

chapter, section 2.5 of this chapter;

(ii) section 19.2 19.3 of this chapter if the policy or

certificate contains a waiver of coverage;

(iii) section 21 of this chapter; and

(iv) IC 27-8-5.6; and

(B) consistent with the requirements set forth in:

(i) section 15.6 of this chapter;

(ii) section 24 of this chapter;

(iii) section 26 of this chapter;

(iv) IC 27-8-6;

(v) IC 27-8-14;

(vi) IC 27-8-14.1;

(vii) IC 27-8-14.5;

(viii) IC 27-8-14.7;

(ix) IC 27-8-14.8;

(x) IC 27-8-20;

(xi) IC 27-8-23;

(xii) IC 27-8-24.3;

(xiii) IC 27-8-26;

(xiv) IC 27-8-28;

(xv) IC 27-8-29;

(xvi) 760 IAC 1-38.1; and

(xvii) 760 IAC 1-39.

(e) A certificate may be issued to a resident of Indiana

pursuant to a group policy that is delivered or issued for delivery

in a state other than Indiana if the commissioner determines that

the policy pursuant to which the certificate is issued meets the

requirements set forth in section 17(a) of this chapter.

(f) This section does not affect any other provision of Indiana

law governing the terms or benefits of coverage provided to a

resident of Indiana under any certificate or policy of insurance.

SECTION 35. IC 27-8-5-17, AS AMENDED BY

P.L.218-2007, SECTION 47, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) A group

accident and sickness insurance policy shall not be delivered or

issued for delivery in Indiana to a group that is not described in

section 16(1)(A), 16(2)(A), 16(3)(A), 16(4)(A), 16(5)(A),

16(6)(A), 16(7), or 16(8) of this chapter unless:

(1) the group applies to the commissioner for approval

as a discretionary group;

(2) the commissioner reviews the group according to the

same standards as a group described in section 16 of

this chapter; and

(3) the commissioner finds that:

(1) (A) the issuance of the policy is not contrary to the

best interest of the public;

(2) (B) the issuance of the policy would result in

economies of acquisition or administration; and

(3) (C) the benefits of the policy are reasonable in

relation to the premiums charged.

(b) Except as otherwise provided in this chapter, an insurer

may exclude or limit the coverage under a policy described in

subsection (a) on any person as to whom evidence of individual

insurability is not satisfactory to the insurer.".

Delete page 59.

Page 60, delete lines 1 through 35.

Page 61, between lines 31 and 32, begin a new paragraph and

insert:

"SECTION 40. IC 27-8-15-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) Except as

provided in section 28 of this chapter, as used in this chapter,

"health insurance plan" or "plan" means any:

(1) hospital or medical expense incurred policy or

certificate;

(2) hospital or medical service plan contract; or

(3) health maintenance organization subscriber contract;

provided to the employees of a small employer.

(b) The term does not include the following:

(1) Accident-only, credit, dental, vision, Medicare

supplement, long term care, or disability income insurance.

(2) Coverage issued as a supplement to liability insurance.

(3) Worker's compensation or similar insurance.

(4) Automobile medical payment insurance.

(5) A specified disease policy. issued as an individual

policy.

(6) A limited benefit health insurance policy issued as an

individual policy.

(7) (6) A short term insurance plan that:

(A) may not be renewed; and

(B) has a duration of not more than six (6) months.

(8) (7) A policy that provides a stipulated daily, weekly, or

monthly payment to an insured during hospital

confinement, without regard to the actual expense of the
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confinement. indemnity benefits not based on any

expense incurred requirement, including a plan that

provides coverage for:

(A) hospital confinement, critical illness, or intensive

care; or

(B) gaps for deductibles or copayments.

(8) A supplemental plan that always pays in addition to

other coverage.

(9) A student health plan.

(10) An employer sponsored health benefit plan that is:

(A) provided to individuals who are eligible for

Medicare; and

(B) not marketed as, or held out to be, a Medicare

supplement policy.".

Page 62, between lines 36 and 37, begin a new paragraph and

insert:

"SECTION 46. IC 27-8-28-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) As used in

this chapter, "accident and sickness insurance policy" means an

insurance policy that provides one (1) or more of the kinds of

insurance described in Class 1(b) and 2(a) of IC 27-1-5-1.

(b) The term does not include the following:

(1) Accident only, credit, dental, vision, Medicare

supplement, long term care, or disability income insurance.

(2) Coverage issued as a supplement to liability insurance.

(3) Automobile medical payment insurance.

(4) A specified disease policy issued as an individual

policy.

(5) A limited benefit health insurance policy issued as an

individual policy.

(6) A short term insurance plan that:

(A) may not be renewed; and

(B) has a duration of not more than six (6) months.

(7) A policy that provides a stipulated daily, weekly, or

monthly payment to an insured during hospital confinement

without regard to the actual expense of the confinement.

(8) Worker's compensation or similar insurance.".

Page 63, delete lines 10 through 42.

Delete page 64.

Page 65, delete lines 1 through 19.

Page 66, line 4, after "IC 27-1-3.5-3.5;" insert "IC 27-1-3.5-9;

IC 27-1-3.5-12;".

Page 66, line 5, delete "." and insert "; IC 27-8-15.5.".

Page 66, delete lines 11 through 18.

Renumber all SECTIONS consecutively.

(Reference is to HB 1627 as printed February 10, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

PAUL, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Energy and

Environmental Affairs, to which was referred Engrossed House

Bill 1191, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 13-11-2-40 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 40. "Confined

feeding operation", for purposes of IC 13-18-10, means:

(1) any confined feeding of:

(A) at least three hundred (300) cattle;

(B) at least six hundred (600) swine or sheep; and

(C) at least thirty thousand (30,000) fowl; or

(D) at least five hundred (500) horses.

(2) any animal feeding operation electing to be subject to

IC 13-18-10; or

(3) any animal feeding operation that is causing a violation

of:

(A) water pollution control laws;

(B) any rules of the water pollution control board; or

(C) IC 13-18-10.

A determination by the department under this subdivision is

appealable under IC 4-21.5.

SECTION 2. IC 13-18-10-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A person

may not start construction of a confined feeding operation

without obtaining the prior approval of the department.

(b) Obtaining an NPDES permit for a CAFO meets the

requirements of subsection (a) and 327 IAC 16 to obtain an

approval.".

Page 11, delete lines 6 through 17, begin a new line block

indented and insert:

"(3) Subject to subsection (c), the establishment of

certification and educational programs, as determined

by the state chemist, relating to the application of

fertilizer material, the transportation of fertilizer

material, or both for the following:

(A) Persons who apply fertilizer material for hire,

transport fertilizer material for hire, or both.

(B) Persons who apply fertilizer material, transport

fertilizer material, or both from the following:

(i) Confined feeding operations (as defined in

IC 13-11-2-40).

(ii) Operations outside Indiana that would be

confined feeding operations (as defined in

IC 13-11-2-40) if they were located in Indiana.

(4) The establishment of fees for the certification and

education programs established under subdivision (3).".

Page 11, between lines 21 and 22, begin a new paragraph and

insert:

"(c) The state chemist may waive all or part of the

certification requirements established under subsection (a)(3)

on a reciprocal basis with any state agency or federal agency

that has substantially the same certification standards.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1191 as reprinted February 21, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 1.

GARD, Chair     

Report adopted.
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COMMITTEE REPORT

Madam President: The Senate Committee on Insurance and

Financial Institutions, to which was referred Engrossed House

Bill 1374, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Page 1, line 5, after "1." insert "(a)".

Page 1, between lines 7 and 8, begin a new paragraph and

insert:

"(b) The term does not include a lender or an employee of

a lender that conducts a settlement or closing of a real estate

secured loan provided by the lender in the office of the

lender.".

Page 1, line 9, delete "a federally" and insert "a:".

Page 1, delete line 10.

Page 1, delete lines 14 through 15, begin a new line block

indented and insert:

"(4) savings bank;".

Page 1, line 16, after "is" insert "chartered under the laws of

a state or the United States and".

Page 2, line 1, after "3." insert "(a)".

Page 2, between lines 7 and 8, begin a new paragraph and

insert:

"(b) The term does not include a loan financing if:

(1) the only parties to the loan transaction are the

lender and the borrower; and

(2) the lender is responsible for disbursing all of the

funds to the borrower or to a third party in order to

pay fees and charges associated with the loan

transaction.".

Page 2, line 14, delete "a federally insured:" and insert "a:".

Page 2, delete lines 18 through 19, begin a new line double

block indented and insert:

"(D) savings bank;

chartered under the laws of a state or the United

States.".

Page 2, between lines 36 and 37, begin a new line block

indented and insert:

"(8) A check issued by a farm credit service authorized

under the Farm Credit Act of 1971 (12 U.S.C. 2001 et

seq.).".

Page 2, line 37, after "5." insert "(a)".

Page 3, between lines 1 and 2, begin a new paragraph and

insert:

"(b) The term does not include a real estate secured loan

financing if:

(1) the only parties to the loan transaction are the

lender and the borrower; and

(2) the lender is responsible for disbursing all of the

funds to the borrower or to a third party in order to

pay fees and charges associated with the loan

transaction.".

(Reference is to HB 1374 as printed January 27, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

PAUL, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Natural

Resources, to which was referred Engrossed House Bill 1224,

has had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 1, line 9, delete "Drinking".

Page 1, line 9, after "Water" insert "Resources".

Page 1, line 11, delete "drinking".

Page 1, line 11, after "water" insert "resources".

Page 1, line 12, delete "drinking".

Page 1, line 12, after "water" insert "resources".

Page 1, line 14, delete "drinking".

Page 1, line 16, delete "drinking".

Page 2, line 30, after "serve" insert "as a nonvoting

member".

Page 2, line 30, delete "and is".

Page 2, line 31, delete "chairperson of ".

Page 2, line 31, after "force." insert "The director shall

appoint a chairperson and a vice chairperson from the

members of the task force. The director may not appoint an

employee of the department as the chairperson or vice

chairperson.".

Page 2, between lines 32 and 33, begin a new paragraph and

insert:

"(c) A member of the task force must attend a minimum of

fifty percent (50%) of the scheduled meetings. If a member

does not attend a minimum of fifty percent (50%) of the

meetings, the director shall replace the member.".

Page 3, line 9, delete "drinking".

Page 3, line 9, after "water" insert "resources".

Page 3, line 12, delete "January 1, 2010." and insert "October

1, 2009.".

Page 3, after line 24, begin a new paragraph and insert:

"SECTION 4. [EFFECTIVE JULY 1, 2009] (a) For purposes

of this SECTION, "committee" refers to the water resources

study committee established by IC 2-5-25-1.

(b) The committee shall evaluate the following issues

during the 2009 interim:

(1) The standardization of the regulation of residential

irrigation system installations.

(2) The development of continuing education programs

and uniform rules to preserve ground water by

individuals engaged in:

(A) water well drilling;

(B) pump installation;

(C) well abandonment operations; and

(D) operating wells, pumps, and abandoned wells.

(c) The committee shall submit a report of the findings of

the committee to the legislative council not later than

December 31, 2009.

(d) This SECTION expires December 31, 2009.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1224 as printed February 10, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

MISHLER, Chair     

Report adopted.
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COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Senate Concurrent Resolution 61, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said resolution do pass.

Committee Vote: Yeas 8, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Senate Concurrent Resolution 63, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said resolution do pass.

Committee Vote: Yeas 8, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Natural

Resources, to which was referred Engrossed House Bill 1716,

has had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 2, line 7, delete "city;" and insert "city that borders the

Little Calumet River;".

Page 2, line 8, delete "town or;" and insert "town that

borders the Little Calumet River;".

Page 2, line 10, delete "county);" and insert "county that

borders the Little Calumet River); or

(iv) the geographic area covered under

IC 14-13-2-6(a).".

Page 2, delete line 11.

(Reference is to HB 1716 as reprinted February 24, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 1.

MISHLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Natural

Resources, to which was referred Senate Resolution 39, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said resolution

do pass.

Committee Vote: Yeas 8, Nays 1.

MISHLER, Chair     

Report adopted.

RESOLUTIONS ON FIRST READING

Senate Resolution 56

Senate Resolution 56, introduced by Senator Paul:

A SENATE RESOLUTION to recognize Coach Delmar

Harris for his continued success as a basketball coach.

Whereas, Coach Delmar Harris is a national coaching legend

with strong Hoosier roots. Born in Plainfield, Indiana, he found

a love for basketball that has stayed with him his entire life; 

Whereas, In high school, Del was an all conference player at

Plainfield High School and set the school's free throw record. He

went on to Milligan College in Tennessee, where he graduated

cum laude in 1959 with a degree in Religion. While at Milligan

he was a three-year all conference player, Milligan's all-time

scoring leader, and free throw record holder; 

Whereas, Returning to Indiana, Del earned a master's degree

in History from Indiana University in 1965. He also began his

coaching career working with Roachdale, Dale, and Spencer

High Schools. Coach Harris is the only NBA coach to also have

won an IHSAA sectional title; 

Whereas, Coach Harris took a coaching job at Earlham

College in Richmond, Indiana before entering the world of

professional basketball. During his nine year stay, he coached

his team to a school-record one hundred seventy-six victories

and the first three conference championships in school history;

Whereas, Del's first professional coaching job was as

assistant coach for the Utah Stars in 1975. When that franchise

folded, Coach Harris entered the NBA  as assistant coach for the

Houston Rockets in 1976. He was promoted to head coach

during the 1979-80 season. As head coach, Del led his team to

three playoffs and a trip to the 1981 NBA finals;  

Whereas, Coach Harris went to work for the Milwaukee

Bucks in 1983. First working as a scout and assistant coach, he

moved into the head coaching position in 1987. During his four

full years as head coach, he took the Bucks to four consecutive

playoff appearances; 

Whereas, Harris continued to build his winning record as

head coach of the Los Angeles Lakers. He joined coaches Pat

Riley and Phil Jackson as the only coaches in franchise history

to deliver three consecutive fifty-plus wins in a season. For his

efforts he was also named 1995 NBA Coach of the Year; 

Whereas, Moving to Texas, Del spent seven seasons as

assistant coach with the Mavericks. Most recently, he was hired

as assistant coach for the Chicago Bulls on July 3, 2008. Del

was brought into the Bulls for his winning experience and to lend

advice and guidance to rookie head coach Vinny Del Negro; 

Whereas, Outside the NBA, Coach Harris has become a

respected  internationally renowned coach. In 1998 he coached

Team USA to a bronze medal at the World Championships of

Basketball held in Athens, Greece. He also found success with

Puerto Rico's National Superior League, leading them to three

national championships during his seven year tenure; 

Whereas, In addition to Puerto Rico, Coach Harris has served

as advisor to the Canadian team during the 1994 World Games

and coach of the Chinese national men's team. Del led the
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Chinese, including NBA All-Star Yao Ming, to an eighth place

finish at the 2004 Olympic Games in Athens, Greece; 

Whereas, Coach Delmar Harris is a true coaching legend. In

twelve seasons as an NBA head coach he earned an overall

record of five hundred fifty-six wins to four hundred fifty-seven

losses with three different teams. He has also made twenty-six

NBA Playoff appearances;  

Whereas, In his fifty years of coaching, Coach Del Harris has

enjoyed success at all levels - NBA, collegiate, overseas, and

high school. For his success he has been inducted into both the

Indiana Basketball Hall of Fame and the National Association

of Intercollegiate Athletics Hall of Fame;  and 

Whereas, From his roots in Plainfield, Indiana, Coach Harris

has gained international notoriety through his basketball

coaching career. Indiana is proud to have helped foster his love

of basketball and reaped the rewards of his talent at the

beginning of his career: Therefore, 

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate hereby recognizes

Coach Delmar Harris for his basketball coaching success in

every venture. 

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this resolution to Plainfield High School,

Earlham College, and Coach Delmar Harris and his wife Anne.

The resolution was read in full and adopted by voice vote.

Senate Concurrent Resolution 74

Senate Concurrent Resolution 74, introduced by

Senator Alting:

A CONCURRENT RESOLUTION recognizing the Indiana

Restaurant Association on it's 75th anniversary.

Whereas, The Indiana Restaurant Association (IRA) has acted

as the business voice of the Indiana restaurant industry since

1933, and has promoted positive state and national policy

affecting the industry;

Whereas, Indiana restaurants and food service represent the

largest private sector employer in the state;

Whereas, Indiana restaurants serve our families and friends,

and are often where visitors in the good company of Hoosiers

make their first memories of our State;

Whereas, Indiana restaurants offer a place to gather and

socialize while supplying our basic need for food;

Whereas, Indiana restaurants contribute to the quality of life

in Indiana, and provide an amenity that is increasingly important

to economic development; and

Whereas, The Indiana Restaurant Association represents over

1,600 member restaurant properties and industry-related service

companies who serve as a cornerstone of the Indiana community

and economy: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly recognizes

the important work done by the Indiana Restaurant Association

and its members by commemorating 75 years of service to

Indiana.

SECTION 2. That the Secretary of the Senate is hereby

directed to transmit a copy of this Resolution to the officers

of the Indiana Restaurant Association.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Saunders and

Bardon.

House Concurrent Resolution 72

House Concurrent Resolution 72, sponsored by

Senator Alting:

A CONCURRENT RESOLUTION recognizing the Indiana

Restaurant Association on the occasion of its 75th anniversary.

Whereas, The Indiana Restaurant Association (IRA) has acted

as the business voice of the Indiana restaurant industry since

1933 and has promoted positive state and national policy

affecting the industry; 

Whereas, Indiana restaurants and foodservices represent the

largest private sector employer in Indiana; 

Whereas, Indiana restaurants serve the public, our families,

and visitors to Indiana; 

Whereas, Indiana restaurants serve as a place to gather and

socialize as well as supply our basic need for food; 

Whereas, Indiana restaurants contribute to the quality of life

in Indiana and provide an amenity that is increasingly important

to economic development; and

Whereas, The Indiana Restaurant Association represents over

1,600 member restaurant properties and industry related service

companies that serve as a cornerstone of the Indiana community

and economy:  Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly recognizes

the important work done by the Indiana Restaurant Association
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and its members by commemorating their 75 years of service to

Indiana.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to the officers

of the Indiana Restaurant Association.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

Senate Concurrent Resolution 40

Senate Concurrent Resolution 40, introduced by

Senator Boots:

A CONCURRENT RESOLUTION honoring Linda and the

late Larry Thorpe for their selfless commitment to providing a

loving home for mentally and physically challenged young

people in the Jamestown community. 

Whereas, Linda and the late Larry Thorpe are the proud

parents of thirty four children. They have three natural children,

and have either adopted or taken guardianship over thirty one

others;

Whereas, Twenty two of their children, ranging in age from

five to thirty two, still live at home - almost all of them with some

type of physical or mental disability and some of the children

have both; 

Whereas, Over the past thirty years, the Thorpes have

welcomed into their home over three hundred foster children

afflicted wit various debilitating conditions including severe

autism and shaken baby syndrome; 

Whereas, Linda, together with a small team of nurses and

volunteers, works tirelessly every day to home school and care

for each of her beloved children. Over the last few months Linda

and the nurses have been receiving additional training to take

over many of the duties Larry lovingly completed;

Whereas, Damar Services, an organization that helps children

and adults with developmental disabilities has been providing

assistance in the Thorpe home for many years;

Whereas, For Christmas 2008, knowing this was likely his last

Christmas, Larry wrote each of the children a letter relating his

feelings and memories. Larry passed away in February 2009

after an almost year long battle with cancer;

Whereas, The Thorpe's labor of love has touched the

Jamestown community in a profound way and continues to

inspire neighbors and friends; and

Whereas, Larry and Linda Thorpe built their lives on a

foundation of love for each other and faith in God. Their ability

to share their love and faith with others has made a lasting

impact on the lives of their thirty four children, the hundreds of

other children they have cared for over the years, the Jamestown

community, and the State of Indiana: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly hereby

honors Linda and the late Larry Thorpe for building a loving

home for their family and for their dedication to caring for

children with physical and mental disabilities.

SECTION 2. The Secretary of the Senate is directed to

transmit a copy of this resolution to the Thorpe family and

Damar services.

The resolution was read in full and adopted by standing vote.

The Chair instructed the Secretary to inform the House of the

p a s s a g e  o f  t h e  r e s o l u t i o n .  H o u s e  s p o n s o r :

Representative Thompson.

Senate Concurrent Resolution 76

Senate Concurrent Resolution 76, introduced by

Senator Wyss:

A CONCURRENT RESOLUTION honoring Dr. Harold

Burdette for his lifelong commitment to cancer research and

treatment.

Whereas, From 1935 to 1942, Dr. Harold Burdette attended

Indiana University - Bloomington, and received degrees in

chemistry and medicine. Applying his new knowledge, Dr.

Burdette began his medical career as an intern at Methodist

Hospital, and would go on to become the hospital's  first Medical

Director of Education. In 1948, he began a collaboration with

other physicians to start the Memorial Clinic of Indianapolis;  

   

Whereas, Dr. Burdette was appointed to the board of

directors of the Walther Cancer Institute in 1990. As a member

of the board, Dr. Burdette established the Burdette-Kunkel

endowment in 1993. The fund provides direct support for

research contributing to a greater understanding of how patients

and their families respond to the physical and emotional effects

of cancer and its treatment;

Whereas, Dr. Burdette's practice of medicine and support of

behavioral research is a direct result of his core belief that a

patient's environment, behaviors, and family play an essential

role in health outcomes. Dr. Burdette's behavioral techniques,

combined with prevention and early detection, have resulted in

a solid foundation for success in the fight against cancer; 

Whereas, Dr. Burdette has devoted his life to the practice of

medicine with a special focus on cancer. Honoring Dr.

Burdette's invaluable role in the fight against cancer, a new

section of the Indiana University Melvin and Bren Simon Cancer

Center's website was dedicated to Dr. Burdette's practice of

behavioral oncology. The website is an outlet where anyone can

find information and become educated on treatments designed to

incorporate friends and family in patient recovery; and
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Whereas, Dr. Burdette was the major leader and board

supporter responsible for developing and sustaining an

endowment fund with the Mary Margaret Walther research

program. The capital raised by Dr. Burdette's fund finances the

majority of research now taking place in the Cancer Control

Program of the Indiana University Melvin and Bren Simon

Cancer Center: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana Senate honors Dr. Harold

Burdette for his lifelong commitment to cancer research and

treatment. 

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Dr. Harold Burdette.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative DeLaney.

Senate Concurrent Resolution 79

Senate Concurrent Resolution 79, introduced by

Senator Wyss:

A CONCURRENT RESOLUTION honoring the life and

career of Dr. Stephen Douglass Williams.

Whereas, Dr. Stephen Douglas Williams was a research

physician who became the founding director of the Indiana

University Melvin and Bren Simon Cancer Center in 1992. On

Sunday, February 15, 2009, Dr. Williams lost his battle with

cancer, the very disease he dedicated his career to fighting;

Whereas, Dr. Williams received the President’s Medal for

Excellence, Indiana University’s highest faculty honor, at the

August 2008 dedication of the expanded IU Simon Cancer

Center. During his acceptance, Dr. Williams reflected upon his

own rigorous cancer treatment and pledged to redouble the

Center’s research efforts in cancer prevention;   

Whereas, Patients and colleagues appreciated Dr. Williams

as an approachable, encouraging, and effective leader. His

determination to create a world-class cancer research enterprise

was bolstered by his sincere commitment to patients;

Whereas, Dr. Williams promoted the Center’s

science-to-solution agenda — commonly referred to as

translational research — throughout his tenure. He often

marveled at the people who are alive because of research. He

was brilliant, but humble, and always optimistic;

Whereas, In addition to directing the IU Simon Cancer

Center, Dr. Williams served as the HH Gregg Senior Chair in

Oncology and Associate Dean of Cancer Research at the IU

School of Medicine;

Whereas, Dr. Williams was born in Shelbyville and grew up

in Bedford, the only child of newspaper publisher Robert

Williams and his wife Gladys. He was a graduate of DePauw

University and entered the Indiana University School of

Medicine in 1967. He then completed a medical residency and

internship at Indiana University before completing his IU

Medical Oncology Fellowship. In 1978, Dr. Williams became a

faculty member of the Indiana University School of Medicine and

was the first appointed oncologist at the Richard L. Roudebush

Veterans Administration Medical Center;

Whereas, Dr. Williams earned national recognition as a

physician researcher for his role in investigating the successful

use of chemotherapy in the treatment of ovarian and testicular

germ cell tumors. He was consistently ranked nationally among

cancer care specialists in America’s Top Doctors for Cancer.

During his tenure, the cancer center was consistently ranked

among the top clinical programs in the country in U.S. News &

World Report;

Whereas, Family, friends, and colleagues joined with Dr.

Williams on January 12, 2009, at a ceremony where Dr.

Williams was presented with the Sagamore of the Wabash award

from Governor Mitch Daniels, the highest honor an Indiana

governor can bestow;

Whereas, Dr. Williams authored and co-authored 158

scientific, peer-reviewed publications, 95 abstracts, and 42

textbook chapters on the diagnosis and treatment of

genitourinary tumors. He served in numerous leadership roles

with the American Society of Clinical Oncology, the Gynecologic

Oncology Group and on a grant review committee of the

National Cancer Institute;

Whereas, Dr. Williams’ remarkable leadership came to light

during the IU Simon Cancer Center’s 2008 NCI grant renewal

process. In 1994, the center’s extramural research funding

totaled $16 million; today it is over $75 million. The number of

scientific members of the cancer center has doubled; more than

220 investigators now focus on the scientific discovery and

translation of basic, clinical, and population science into new

prevention, diagnostic, and treatment modalities. In 1994, 2,000

new patients visited the IU Cancer Center; today, more than

3,400 new patients visit the center each year. Moreover, a $50

million naming gift from Melvin and Bren Simon in 2006

signified a “coming of age” for the cancer program that Dr.

Williams had been charged with building and directing; and

Whereas, Dr. Williams’ commitment to his professional life

was exceeded only by his devotion to his family. Dr. Williams is

survived by his wife Kathryn and their children Thomas and

Caroline. He will be greatly missed by his family, friends,

colleagues and patients: Therefore, 

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly honors the

life and career of Dr. Stephen Douglass Williams. 
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SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Kathy Smith-Andrew,

Associate Director for State Relations at Indiana University,

Kathryn Williams, and her two children Thomas and Caroline

Williams.

The resolution was read in full and adopted by standing vote.

The Chair instructed the Secretary to inform the House of the

passage of the resolution. House sponsor: Representative C.

Brown.

Senate Concurrent Resolution 82

Senate Concurrent Resolution 82, introduced by

Senator Sipes:

A CONCURRENT RESOLUTION to honor Kathy

Smith-Andrew  for a lifetime of public service and commitment

to education.

Whereas, Kathy-Smith Andrew will retire from Indiana

University on June 30 after a lifetime of public service;

Whereas, Kathy-Smith Andrew represented District 46 in

southeast Indiana as a State Senator for 10 years. During her

tenure in the legislature, Kathy was a strong advocate for both

K-12 and higher education;

Whereas, Kathy Smith-Andrew served Governor O'Bannon for

two years as the Executive Assistant for Education following her

service in the Indiana Senate. Since that time, Kathy has also

served as the Associate Director for State Relations for Indiana

University;

Whereas, Kathy Smith-Andrew was a public school junior

high teacher for 31 years in New Albany, Indiana (1966-1997)

and was an adjunct faculty member at Indiana University

Southeast for many years. Kathy has continued to be a teacher

and mentor to Indiana University interns that have worked every

day during state legislative sessions;

Whereas, Kathy Smith-Andrew has also served in various

other community service roles including a Board Member for the

Southern Indiana Domestic Violence Shelter Task Force;

Whereas, Kathy Smith-Andrew has received numerous awards

recognizing her excellent public service. Kathy is a three-time

recipient of the Sagamore of the Wabash, awarded by Governors

Orr, Bayh, and O'Bannon. She received the Welsh/Brown award

for education advocacy by Indiana University Hoosiers for

Higher Education. In 2009, Kathy was named one of the Women

of Distinction from the Center for Women and Families for her

work as a State Senator on legislation impacting women,

including protecting victims of domestic violence. Kathy has also

been awarded Legislative Advocate of the Year by

Louisville/Southern Indiana Center for Women and Families, as

well as the Floyd County Woman of Achievement in 1985 by

Business and Professional Women: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the 2009 Indiana General Assembly wishes

to honor Kathy Smith-Andrew for a lifetime of public service

and commitment to education.

SECTION 2. That the Secretary of the Senate is ordered to

transmit a copy of this resolution to Kathy Smith-Andrew and

her family.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Robertson.

Senate Resolution 51

Senate Resolution 51, introduced by Senator Sipes:

A SENATE RESOLUTION to honor Robert Andrew's

distinguished career and wish him a happy retirement. 

Whereas, Robert "Bob" Andrew and his wife, former Indiana

State Senator Kathy Smith-Andrew will officially retire at the end

of the 2009 General Assembly, and celebrated this great

occasion on March 30, 2009;

Whereas, Bob has been an Indiana Senate Doorkeeper since

January 2006 and is well-known by the public and senators alike

for his courteous service and correct information;

Whereas, Before Bob joined the Indiana Senate as a

Doorkeeper, he spent 20 years working as a career consultant

executive. He has expertise in many facets of career consulting,

including career transition consulting, human resources and

administrative management in large corporate, trade

association, and self-employment settings;

Whereas, Bob has five adult children and is "Grandpa Bob"

to nine grandchildren. With Kathy's three grandchildren, they

have an even dozen;

Whereas, Bob and Kathy plan to spend a great deal of time

traveling after they retire;

Whereas,  Bob and his professional, pleasant demeanor will

be missed at the door of the Indiana Senate Chambers;

nonetheless, we honor Bob's distinguished career and wish him

and his wife bon voyage: Therefore, 

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana State Senate wishes to honor

Mr. Robert Andrew's distinguished career and wish him and his

wife Kathy Smith-Andrew a happy retirement.

SECTION 2. That the Secretary of the Senate be ordered to

transmit a copy of this resolution to Mr. Robert Andrew and his

family.

The resolution was read in full and adopted by voice vote.
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Senate Concurrent Resolution 85

Senate Concurrent Resolution 85, introduced by

Senator Becker:

A CONCURRENT RESOLUTION congratulating the

Evansville Memorial High School boys soccer team for two

consecutive State Championship titles.

Whereas, The Evansville Memorial High School boys soccer

team defended their 2007 state title by defeating Zionsville 3 - 2

in the championship game on Saturday, November 1, 2008; 

Whereas, Regulation play ended in a tie subsequently

followed by a scoreless overtime. In dramatic fashion, the boys

soccer title was then determined by two rounds of sudden death

shootout; 

Whereas, Sophomore forward, Max Lachowecki, put the

Memorial Tigers on the scoreboard in the thirty-second minute.

Junior forward, Jeff Stapleton, kept the Tigers in control ten

minutes later with the second goal; 

Whereas, Jeff Stapleton delivered yet again into the goal

during the first round of sudden death. At the apex of an

emotion-filled game, Senior Travis Latta found his moment in the

sun when he scored the winning goal, clenching back to back

state titles for his team; 

Whereas, Trev Wilgus was named Mental Attitude Award

Winner following the team victory for his outstanding team spirit

and dedication. He received a $1,000 scholarship, presented by

Indiana Farm Bureau Insurance;

Whereas, The Tigers finished the 2008 season ranked number

one in the Indiana Soccer Coaches Association and fifth in the

National Soccer Coaches Association polls;  

Whereas, Through the season each team member's unending

dedication and hard work was critical towards the success of the

team: Seniors Trev Wilgus (Captain), Matt Minnette, John

Riedford, Jonathan Behrens, Matt Fehn, Emile Garcia (Captain),

Austin King (Captain), and Travis Latta; Juniors Adam Ulrich,

Jeff Stapleton, Tyler Vieth, Mitch McCord, Alex Peters, Nick

Bafunno, John Mudd, Andy Diehl, Justin Mulherin, Justin

Neville, Maxx Hagan, and Jim Schopmeyer; Sophomores Max

Lachowecki, Robert O'Bryan, and Sean Landry; and Freshmen

Jace Jarboe and Jackson Colavecchia; and

Whereas, Evansville Memorial High School made its mark in

Indiana athletics history, becoming the first school to win both

the boys' and girls' soccer championships in the same year.

These soccer athletes are a reflection of the high standard of

Hoosier students and continue to excel both on and off the field:

Therefore, 

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly hereby

congratulates the Evansville Memorial High School boys soccer

team for two consecutive State Championship titles. 

SECTION 2. The Secretary of the Senate is directed to

distribute a copy of this resolution to Evansville Memorial High

School Principal Gwen Godsey, Athletic Director Bruce

Dockery, and each member of the boys soccer team: Seniors

Trev Wilgus (Captain), Matt Minnette, John Riedford, Jonathan

Behrens, Matt Fehn, Emile Garcia (Captain), Austin King

(Captain), and Travis Latta; Juniors Adam Ulrich, Jeff Stapleton,

Tyler Vieth, Mitch McCord, Alex Peters, Nick Bafunno, John

Mudd, Andy Diehl, Justin Mulherin, Justin Neville, Maxx

Hagan, and Jim Schopmeyer; Sophomores Max Lachowecki,

Robert O'Bryan, and Sean Landry; Freshmen Jace Jarboe and

Jackson Colavecchia; and Coaches Bill Vieth (head coach), Chad

Perkins, Layne Miller, Jonathan Rietman, Niel Peluchette, and

Rob Smith. 

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Crouch,

Riecken, Avery, and Van Haaften.

Senate Concurrent Resolution 86

Senate Concurrent Resolution 86, introduced by

Senator Becker:

A CONCURRENT RESOLUTION congratulating the

Evansville Memorial High School girls soccer team for winning

the 2008 State Championship.

Whereas, On Saturday November 1, 2008, the Evansville

Memorial High School girls soccer team delivered a hard fought

victory in a shut out game against Fort Wayne Snider to reclaim

the title of State Champion, last won in 1996; 

Whereas, Senior forward Susan Ellsperman scored the first

Tiger goal in the twenty-third minute. Memorial's strong defense

and sophomore goalkeeper Sarah Stone kept the Snider girls off

the scoreboard; 

Whereas, Ending her high school career on a high note,

Senior Brittany McCall captured her first goal of the season in

the forty-fourth minute, taking the Tigers to a 2 - 0 lead; 

Whereas, The Memorial girls team gave an extraordinary

showing through the post-season, scoring an impressive twenty-

seven goals while relinquishing none;

Whereas, At the culmination of a successful career and

season, Susan Ellsperman was named Mental Attitude Award

Winner for her outstanding team spirit and dedication. She

received a $1,000 scholarship, presented by Indiana Farm

Bureau Insurance; 

Whereas, Each member of the team contributed and was

integral to the successful season:  Seniors Paige Popham, Olivia

Robinson, Susan Ellsperman, Brittany McCall, Celia Pauli,
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Lauren Lamb, and Ashley Short;  Juniors Mariah Phipps, Emily

Hayden, Haley Meyer, Courtney Deem, and Katie Loehr;

Sophomores Sarah Stone, Katie Milligan, and Lauren Fuchs;

and Freshmen Sarah Crowson, Alex Kixmiller, Lisha Murphy,

Mary Ulrich, and Meghan Day; and

Whereas, The Evansville Memorial High School girls soccer

program continues to deliver superior performance with their

eighth state finals appearance. Further, they became a part of

Indiana athletic history by being the first school to win both the

boys' and girls' soccer championships in the same year.

Evansville Memorial's student athletes continue to be role

models both on and off the field, and are always striving for

excellence: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly hereby

congratulates the Evansville Memorial High School girls soccer

team for their 2008 State Championship.

SECTION 2. The Secretary of the Senate is directed to

distribute a copy of this resolution to Evansville Memorial High

School Principal Gwen Godsey, Athletic Director Bill Vieth, and

each member of the girls soccer team:  Seniors Paige Popham,

Olivia Robinson, Susan Ellsperman, Brittany McCall, Celia

Pauli, Lauren Lamb, and Ashley Short;  Juniors Mariah Phipps,

Emily Hayden, Haley Meyer, Courtney Deem, and Katie Loehr;

Sophomores Sarah Stone, Katie Milligan, and Lauren Fuchs;

and Freshmen Sarah Crowson, Alex Kixmiller, Lisha Murphy,

Mary Ulrich, and Meghan Day;  Managers Lindsey Phipps,

Megan Koch, Sara Logel, and Skylar Werne;  and Coaches

Angie Lensing, Holly Happe, and Scott Miller.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Crouch,

Riecken, Avery, and Van Haaften.

House Concurrent Resolution 73

House Concurrent Resolution 73, sponsored by

Senator Delph:

A CONCURRENT RESOLUTION memorializing John R.

Holmes III.

Whereas, John R. Holmes III died unexpectedly on February

12, 2009, at the age of 45; 

Whereas, John was born on October 31, 1963, at Methodist

Hospital in Indianapolis; 

Whereas, The eldest child of John and Sharon Holmes, John

graduated from Purdue University with a B.A. in Political

Science and later earned a J.D. from Indiana University; 

Whereas, John was licensed to practice law in Indiana and

was certified in association management by both the American

Society of Association Executives and the United States Chamber

of Commerce; 

Whereas, John's dedication to public service was instilled in

him at an early age by his family, who believed strongly in public

service and helping others; 

Whereas, John's career began in the Indiana House of

Representatives, where he served as a staff member; 

Whereas, After leaving the House of Representatives, John

worked in the government affairs division of the National

Association of Mutual Insurance Companies, at the Indiana

Health Care Association, and as executive director of the

Alliance of Indiana Rural Water; 

Whereas, Since 2002, John had been the Chief Executive

Officer of OFA, an Association of Floriculture Professionals; 

Whereas, John, the consummate professional, succeeded in

making the OFA a better, bigger organization and expanding the

OFA Short Course and Trade Show into the ranks of a top-200

Trade Show of North America; 

Whereas, John had a special ability to assess, analyze, and

evaluate a situation with great insight and vision; 

Whereas, John often used these great gifts to advise his

friends and colleagues in his non-threatening, "life coach" style;

and

Whereas, John R. Holmes III was a friend to many and a

remarkable leader; he will be missed by all who knew him:

Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly expresses its

condolences to the family of John R. Holmes III and hopes they

find comfort and solace in this time of great sorrow.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to the family

of John R. Holmes III.

The resolution was read in full and adopted by standing vote.

The Chair instructed the Secretary to inform the House of the

passage of the resolution.

Senate Resolution 8

Senate Resolution 8, introduced by Senator Miller:

A SENATE RESOLUTION honoring Dennis "Mac"

McNulty.

Whereas, Dennis "Mac" McNulty was recently named Coach

of the Year by the Indiana High School Athletic Association
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(IHSAA); 

Whereas, During his career, Dennis McNulty has had boys'

track IHSAA state team championships in 1995, 1996, 2006, and

2007 and was runner-up in 2005; 

Whereas, Dennis McNulty has also coached seven regional

and seven sectional championship teams, coached teams to nine

IHSAA Top 10 state meet finishes, coached six individual IHSAA

state track champions, and 11 individual IHSAA state

runners-up; 

Whereas, Coach McNulty has coached 165 IHSAA all state

track and field medal winners and 22 Indiana All-Stars

competing in the Midwest Meet of Champions; 

Whereas, Coach McNulty served as the 2007 Indiana All-Star

Team's head coach and the assistant coach for the two-time

IHSAA state champion boys cross country team and has coached

13 High School All Americans; 

Whereas, Coach McNulty has received numerous awards and

recognitions for his coaching abilities throughout his 32-year

career, including ten nominations for IATCCC Track Coach of

the Year, and selection as IATCCC Track Coach of the Year four

times, the National High School Federation National Coach of

the Year in 2007, and a semifinalist for the National High School

Coaches Association National Coach of the Year for 2007; 

Whereas, A 1972 graduate of Greenwood High School, Coach

McNulty received his bachelor's degree from Indiana Central

University in 1977 and his master's degree from Indiana

University in 1982; 

Whereas, An accomplished runner, Coach McNulty ran in

three NCAA College Division Cross Country National

Championships and was the top Indiana finisher at the Boston

Marathon in 1975 with a time of 2:37:00; 

Whereas, Dennis McNulty has dedicated his life to young

people;

Whereas, Through his efforts and the dedication of team

members, Warren Central High School track teams have

accomplished great things; and

Whereas, With the help of Coach McNulty, the members of the

Warren Central High School track team have combined the best

qualities learned in the classroom and on the athletic field to

achieve their goals and to become life-long learners and leaders

in their communities; 

Whereas, Coach McNulty's close relationship with his athletes

will forever shape their lives for the better: Therefore, 

Be it resolved by the Senate of the

 General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate congratulates Dennis

"Mac" McNulty on his selection as IHSAA Coach of the Year

and extends its appreciation for the countless hours of dedicated

service he has given to his students and his school throughout the

years.

SECTION 2. That copies of this resolution be transmitted by

the Secretary of the Senate to Dennis "Mac" McNulty; Rich

Shepler, Warren Central High School principal; and Doug

Seagrave, Warren Central High School athletic director.

The resolution was read in full and adopted by voice vote.

Senate Concurrent Resolution 66

Senate Concurrent Resolution 66, introduced by Senator M.

Young:

A CONCURRENT RESOLUTION recognizing the Eiteljorg

Museum on their twentieth anniversary. 

Whereas, The Eiteljorg Museum of American Indians and

Western Art is celebrating twenty years of service to the Indiana

community;

Whereas, The Eiteljorg Museum was one of the first cultural

institutions in White River State Park and has become a symbol

of Indianapolis' emergence as a first-class cultural center;

Whereas, The Eiteljorg Museum inspires among Indianapolis

residents an appreciation for Western and Native American art,

history, and cultures; 

Whereas, The Eiteljorg Museum has given millions of

Indianapolis residents and visitors access to world-class art and

artifacts through its permanent collection and international

traveling exhibitions of works by renowned artists including

Georgia O'Keeffe and Ansel Adams;

Whereas, The Eiteljorg Museum has served as a far-reaching

channel for the voices of Indiana's indigenous peoples;

Whereas, An expansion in 2005 nearly doubled the public

space of the museum creating more galleries, an education

center, a unique cafe, a resource center, and a library - all

offering an expanded experience to the visitor;

Whereas, The museum has brought national prominence to

the city of Indianapolis through programs like Quest for the West

and the Eiteljorg Fellowship for Native American Fine Art:

Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly hereby

recognizes the Eiteljorg Museum of American Indians and

Western Art for twenty years of influencing the Indianapolis

community.
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SECTION 2. That the Secretary of the Senate is hereby

directed to transmit a copy of this resolution to the Eiteljorg

Museum of American Indians and Western Art.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Summers and

Hinkle.

Senate Resolution 57

Senate Resolution 57, introduced by Senator Head:

A SENATE RESOLUTION to thank Levi Messer for his

dedication and service to the Indiana General Assembly.

Whereas, Levi Messer holds the Indiana record for serving as

a legislative page. Over the years he has served in both the

Senate and the House. Today is his sixteenth experience and he

is paging for Senator Head; 

Whereas, Levi is a high school senior and home educated. His

dedication and work ethic are evidenced by his scholastic

excellence and diligent public service; 

Whereas, For his academic achievements, Levi has been

admitted to the Eta Sigma Alpha National Honor Society and the

National Society of High School Scholars; 

Whereas, Outside the classroom, Levi is a valuable asset to

the family farm, Red Gate Farms. Over the years he has also

proven himself as a 4-H Champion, raising and showing award

winning goats; 

Whereas, In 2008 Levi won the American Boer Goat

Association's (ABGA) National Grand Champion Percentage doe

at the ABGA show in Tulsa, OK. At that same show he received

the ABGA National Grand Champion Senior Showmanship

Award and was named the ABGA Reserve Grand Champion

Premier Percentage Exhibitor; 

Whereas, At the 2008 Indiana State Fair Levi and his goats

received Champion Junior Percentage does, Reserve Grand

Champion Percentage does, and their second Grand Champion

Showman. Levi won his first Grand Champion Showman in

2006. At the 2007 Indiana State Fair Levi received Reserve

Grand Champion Showman, coming in second only to his older

sister, Raquel; 

Whereas, During his 2008 county fair in Pulaski County, Levi

won Junior Champion, Grand Champion Showmanship, and

Ultimate Livestock Showmanship; 

Whereas, In addition to spending time studying and raising

champion goats, Levi is involved in his church and community.

During the 2007 Christmas break, Levi dedicated his time by

traveling to Mississippi and assisting in the clean up efforts for

communities damaged by Hurricane Katrina; and

Whereas, Levi Messer is an outstanding young Hoosier. He

has proven himself as a well-rounded citizen showing academic

achievement, dedication to civic duty, and community service.

The Indiana General Assembly has been honored to work with

and get to know Levi over the years: Therefore, 

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate hereby recognizes Levi

Messer as the longest serving legislative page and thanks him for

his dedication to bettering himself through education, civic

involvement, and community service.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this resolution to Levi Messer and his parents,

Phillip and Anita.

The resolution was read in full and adopted by voice vote.

Senate Concurrent Resolution 83

Senate Concurrent Resolution 83, introduced by Senators

Deig and Becker:

A CONCURRENT RESOLUTION to honor Kyle Taber, a

true example of what it means to be a Hoosier.

Whereas, Kyle Taber turned down other offers from smaller

universities promising more playing time to come to Indiana

University to wear the candy-stripped pants;

Whereas, Kyle Taber survived five years with four different

coaches, two knee surgeries and countless brutal practices that

earned him virtually no minutes on the court during his first

three years;

Whereas, Kyle Taber chose to stay and live out his boyhood

dream of playing basketball at Indiana University even through

the turmoil the team underwent;

Whereas, Kyle  Taber not only started 22 games during his

senior year, but also emerged as the leader of Coach Tom

Crean's young, new team;

Whereas, Kyle Taber is a true student-athlete, having earned

a bachelor's degree in sports marketing and is already working

toward his master's degree: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly wishes to

honor Kyle Taber on his collegiate career, both on and off the

court. He is a true example of what it means to be a Hoosier.

SECTION 2. That the Secretary of the Senate is ordered to

transmit a copy of this resolution to Kyle Taber and his family.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Van Haaften,

Foley, Avery, Crouch, and Riecken.
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House Concurrent Resolution 74

House Concurrent Resolution 74, sponsored by

Senators Merritt and Lubbers:

A CONCURRENT RESOLUTION honoring the Heritage

Christian girls basketball team on the occasion of its fourth

consecutive Class 2A state basketball championship.

Whereas, The Heritage Christian girls basketball team is the

Class 2A state champion for the fourth consecutive year, making

it one of only two teams in girls basketball tournament history to

ever accomplish this; 

Whereas, During their four year championship run, the

Eagles won 104 of their 112 games; 

Whereas, For seniors Emily Anderson, Alyssa Burton, Claire

Freeman, Kelly Faris, and Meredith Martin, four consecutive

state championships is a feat that can never be outdone; 

Whereas, The championship game was a real nail biter,

finishing in overtime; 

Whereas, With the score tied at 58-58 with 1 minute and 36

seconds to go, Heritage Christian ran the clock down to 7.8

seconds before calling a timeout to set up the final play; 

Whereas, The ball went to Claire Freeman, whose 15-foot

shot with 3 seconds left in overtime gave the Lady Eagles a 60 -

58 victory over Oak Hill High School; 

Whereas, Emily Anderson led Heritage Christian with 14

points, Kelly Faris finished with 13, Liz Stratman had 12, and

Claire Freeman contributed 11; 

Whereas, Coach Rick Risinger, selected City Coach of the

Year, stated that Heritage Christian basketball is a team effort;

Whereas, Top-ranked Heritage Christian (26-1) made its fifth

trip to the state finals in six years, and it was the second year in

a row it played Oak Hill for the title; 

Whereas, Several Heritage Christian players received special

recognitions; 

Whereas, Kelly Farris was named to the McDonald's

All-American Girls Team, one of 24 girls from across the nation

who will participate in the April 1 game being held in Miami,

Florida, and was named the City Player of the Year; 

Whereas, Kelly Faris and Claire Freeman were named to the

All-City First Team, Emily Anderson and Liz Stratman were

named to the All-City Second Team, and Kaycee Jones received

Honorable Mention; 

Whereas, In addition to the state championship, both the

varsity and JV teams won city championships, the first time this

has occurred in school history; and

Whereas, The Heritage Christian girls basketball team has

accomplished what few teams will ever do, played hard, and had

fun: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly

congratulates the Heritage Christian Lady Eagles on winning a

fourth consecutive Class 2A girls state basketball championship

and wishes the team members continued success in all their

future endeavors

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to team

members Kaycee Jones, Liz Stratman, Gabby Bryant, Claire

Freeman, Alyssa Burton, Maddie Anderson, Meredith Martin,

Ellie Stater, Brittany Webb, Emily Anderson, Kelly Farris, and

Leah Richards, head coach Rick Risinger, assistant coaches, Ron

Young, Ben Conner, Courtney Lloyd, and Megan Risinger,

student manager Emily Myers, athletic director Andrew Riddick,

assistant athletic directors Michelle York and Chris Burns,

principal Dave Baniszewski, and superintendent Ray Casey.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

Senate Concurrent Resolution 81

Senate Concurrent Resolution 81, introduced by

Senators Zakas, Yoder, and Mishler:

A CONCURRENT RESOLUTION honoring Philip E. Penn

for his wisdom and leadership as President and CEO of the

Elkhart Chamber of Commerce.

Whereas, Philip E. Penn began his work at the Elkhart

Chamber of Commerce by volunteering in various capacities and

serving on numerous committees from 1967 to 1999. Mr. Penn

was serving on the Chamber's Board of Directors and in the

process of retiring from a 33-year career with Rieth-Riley

Construction Co. when the Board of Directors hired him as the

President and CEO of the Greater Elkhart Chamber of

Commerce in January 2000;

Whereas, The Chamber and community have attained

numerous successes and progress attributed to Phil's excellent

leadership skills, high integrity, vast business knowledge, and his

involvement and ability to build solid partnerships with other

county-wide entities;

Whereas, Mr. Penn recently received the Lewis S. Armstrong

Award from Indiana University, South Bend. The award

recognizes distinguished achievement, leadership, and

contributions to the advancement of business and the quality of

life in Elkhart County;
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Whereas, Mr. Penn has not only served as a volunteer with

the chamber for more than two decades, he has also been an

active leader in the Elkhart County Coalition of Chambers,

Elkhart Downtown, Inc., Elkhart Centre Board, Economic

Development Corporation of Elkhart County, Horizon Project,

2010 Coalition, Elkhart Chamber Foundation Board, Elkhart

County Community Foundation, Elkhart County Convention and

Visitors Bureau, ELCO Theatre Board, Michiana Area Council

of Governments, U.S. and Indiana Chambers, Indiana

Commerce Executive Association Board (ICEA), U.S. 31

Coalition Board, and County-Cities Advisory Council;

Whereas, Mr. Penn was named the 2009 Chamber Executive

of the Year by peer members of the Indiana Chamber of

Commerce Executives Association. He was recognized for his

efforts to build cooperative relationships with other chambers

and organizations, including city and county governments; and

Whereas, Mr. Penn has been a pioneer in guiding efforts to

improve economic development, education, the environment, and

transportation. His dedication and leadership is an inspiration

to his colleagues who say, "The optimism he radiates is easy to

see": Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly honors

Philip E. Penn for his wisdom and leadership as President and

CEO of the Elkhart Chamber of Commerce.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Mr. Philip E. Penn.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Neese,

Walorski, Fry, Culver, and Friend.

ENGROSSED HOUSE BILLS

ON SECOND READING

Engrossed House Bill 1107

Senator Wyss called up Engrossed House Bill 1107 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Engrossed House Bill 1205

Senator Landske called up Engrossed House Bill 1205 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1339

Senator Wyss called up Engrossed House Bill 1339 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Engrossed House Bill 1581

Senator Waltz called up Engrossed House Bill 1581 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1701

Senator Waterman called up Engrossed House Bill 1701 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1379:

Advisor: Deig

LONG     

Date: 3/31/2009     

Time: 2:52 p.m.     

Report adopted.

ENGROSSED HOUSE BILLS

ON THIRD READING

Engrossed House Bill 1012

Senator Kruse called up Engrossed House Bill 1012 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 277: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1032

Senator Hershman called up Engrossed House Bill 1032 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources and to make an appropriation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 278: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.
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Engrossed House Bill 1077

Senator Walker called up Engrossed House Bill 1077 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

property.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 279: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1089

Senator Dillon called up Engrossed House Bill 1089 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 280: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1116

Senator M. Young called up Engrossed House Bill 1116 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 281: yeas 46, nays 3. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1130

Senator Merritt called up Engrossed House Bill 1130 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 282: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1180

Senator Steele called up Engrossed House Bill 1180 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 283: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1200

Senator Nugent called up Engrossed House Bill 1200 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 284: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1204

Senator Kruse called up Engrossed House Bill 1204 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 285: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1208

Senator Lawson called up Engrossed House Bill 1208 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 286: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.
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Engrossed House Bill 1230

Senator Buck called up Engrossed House Bill 1230 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 287: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1243

Senator Kruse called up Engrossed House Bill 1243 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 288: yeas 37, nays 11. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1300

Senator Miller called up Engrossed House Bill 1300 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 289: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1323

Senator Merritt called up Engrossed House Bill 1323 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 290: yeas 48, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1362

Senator M. Young called up Engrossed House Bill 1362 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 291: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1381

Senator Stutzman called up Engrossed House Bill 1381 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 292: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1432

Senator Lawson called up Engrossed House Bill 1432 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 293: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1434

Senator Kruse called up Engrossed House Bill 1434 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

economic development.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 294: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.
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Engrossed House Bill 1455

Senator Miller called up Engrossed House Bill 1455 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

education and to make an appropriation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 295: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1460

Senator Buck called up Engrossed House Bill 1460 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

business and other associations.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 296: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1462

Senator Lubbers called up Engrossed House Bill 1462 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 297: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1473

Senator Walker called up Engrossed House Bill 1473 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

property.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 298: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1487

Senator Steele called up Engrossed House Bill 1487 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

property.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 299: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1524

Senator Alting called up Engrossed House Bill 1524 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 300: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1536

Senator Miller called up Engrossed House Bill 1536 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

Medicaid.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 301: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1561

Senator Hershman called up Engrossed House Bill 1561 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 302: yeas 47, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.
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Engrossed House Bill 1578

Senator Charbonneau called up Engrossed House Bill 1578

for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

courts and court officers.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 303: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1610

Senator Charbonneau called up Engrossed House Bill 1610

for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 304: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1625

Senator Zakas called up Engrossed House Bill 1625 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 305: yeas 42, nays 6. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1686

Senator Bray called up Engrossed House Bill 1686 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

courts and court officers.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 306: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1697

Senator Lawson called up Engrossed House Bill 1697 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

economic development.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 307: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

MESSAGE FROM THE

PRESIDENT PRO TEMPORE

Madam President and Members of the Senate: I have on

March 30, 2009, signed Senate Enrolled Acts: 27, 301, 304, 424,

and 545.

DAVID C. LONG     

President Pro Tempore     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolutions 70, 71, and 72 and the same are herewith transmitted

for further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolution 69 and the same is herewith transmitted for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolution 73 and the same is herewith transmitted for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolution 74 and the same is herewith transmitted for further

action.

CLINTON MCKAY     

Principal Clerk of the House     
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MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representative to a conference committee to confer with a like

committee of the Senate on Engrossed House Bill 1379:

Advisor: Pelath

CLINTON MCKAY     

Principal Clerk of the House     

SENATE MOTION

Madam President: I move that Senators Merritt, Waterman,

Becker, and Miller be added as coauthors of Engrossed

Senate Bill 126.

WALTZ     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Miller be added as

coauthor of Engrossed Senate Bill 228.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Zakas be added as

cosponsor of Engrossed House Bill 1561.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Landske, Randolph,

Lanane, and Zakas be added as cosponsors of Engrossed

House Bill 1434.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Breaux and Landske

be added as cosponsors of Engrossed House Bill 1204.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Steele and Zakas be

added as cosponsors of Engrossed House Bill 1077.

WALKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Alting, Arnold,

Becker, Boots, Bray, Breaux, Broden, Buck, Charbonneau, Deig,

Delph, Dillon, Errington, Gard, Head, Hershman, Holdman,

Hume, Kenley, Kruse, Lanane, Landske, Lawson, Leising,

Lewis, Long, Lubbers, Merritt, Miller, Mishler, Mrvan, Nugent,

Paul, Randolph, Rogers, Simpson, Skinner, Steele, Stutzman,

Tallian, Taylor, Walker, Waltz, Waterman, Wyss, Yoder,

M. Young, R. Young, and Zakas be added as coauthors of Senate

Resolution 51.

SIPES          

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Arnold be added as

cosponsor of Engrossed House Bill 1607.

KENLEY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Gard be added as

coauthor of Senate Concurrent Resolution 79.

WYSS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Gard be added as

coauthor of Senate Concurrent Resolution 76.

WYSS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Alting, Arnold,

Becker, Boots, Bray, Breaux, Broden, Buck, Charbonneau, Deig,

Delph, Dillon, Errington, Gard, Head, Hershman, Holdman,

Hume, Kenley, Kruse, Lanane, Landske, Lawson, Leising,

Lewis, Long, Lubbers, Merritt, Miller, Mishler, Mrvan, Nugent,

Paul, Randolph, Rogers, Simpson, Skinner, Steele, Stutzman,

Tallian, Taylor, Walker, Waltz, Waterman, Wyss, Yoder,

M. Young, R. Young, and Zakas be added as coauthors of Senate

Concurrent Resolution 82.

SIPES     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Deig be added as

second author of Senate Concurrent Resolution 86.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Deig be added as

second author of Senate Concurrent Resolution 85.

BECKER     

Motion prevailed.



824 Senate March 31, 2009

SENATE MOTION

Madam President: I move that Senator Breaux be added as

cosponsor of Engrossed House Bill 1224.

MISHLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Breaux be added as

cosponsor of Engrossed House Bill 1656.

KENLEY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Breaux be added as

cosponsor of Engrossed House Bill 1728.

KENLEY     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Thursday, April 2, 2009.

LONG     

Motion prevailed.

The Senate adjourned at 4:47 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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Thirty-ninth Meeting Day Thursday Afternoon April 2, 2009

The Senate convened at 1:52 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator Greggory F. Walker.

The Pledge of Allegiance to the Flag was led by

Senator Walker.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman

Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young |
Lewis Zakas

Roll Call 308: present 49; excused 1. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Engrossed House Bill 1602, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 3, line 34, delete "bureau".

Page 3, line 38, delete "Bureau".

Page 3, delete lines 39 through 41, begin a new paragraph and

insert:

"Sec. 1. As used in this chapter, "child" means a person

who:

(1) is less than eighteen (18) years of age;

(2) is at least eighteen (18) years of age at the time the

complaint is made but was less than eighteen (18) years

of age at the time of the alleged act or omission that is

the subject of the complaint; or

(3) is at least eighteen (18) years of age but has been

under the continuing jurisdiction of a juvenile court

based upon an informal adjustment, child in need of

services action under IC 31-34, or termination of

parental rights action under IC 31-35 since becoming

eighteen (18) years of age.".

Page 3, line 42, delete "means" and insert "means:

(1) the person appointed by the governor to serve as

ombudsman; or

(2)".

Page 3, line 42, after "an" insert "employee or other

individual approved by the office of the department of child

services ombudsman to act in the capacity of ombudsman;

to investigate and resolve complaints that allege the

department of child services failed to protect the health and

safety of any child or failed to follow specific laws, rules, or

written policies.".

Page 4, delete lines 1 through 6.

Page 4, line 7, after "The" insert "office of".

Page 4, line 7, delete "bureau".

Page 4, line 8, delete "Indiana".

Page 4, line 8, delete "of" and insert ". The ombudsman

appointed by the governor shall report directly to the

commissioner. The ombudsman appointed by the governor

must be an attorney licensed to practice law in Indiana or a

social worker with at least a master's degree. The

ombudsman appointed by the governor must have significant

experience or education in child development and child

advocacy, including at least two (2) years experience working

with child abuse and neglect.".

Page 4, delete lines 9 through 42, begin a new paragraph and

insert:

"Sec. 4. (a) The governor shall appoint the ombudsman.

The ombudsman serves at the pleasure of the governor. An

individual may not be appointed as ombudsman if the

individual has been employed by the department of child

services at any time during the preceding twelve (12) months.

The governor shall appoint a successor ombudsman not later

than thirty (30) days after a vacancy occurs in the position of

the ombudsman.

(b) The office of the department of child services

ombudsman may employ technical experts and other

employees to carry out the purposes of this chapter.



826 Senate April 2, 2009

However, the office of the department of child services

ombudsman may not hire an individual to serve as an

ombudsman if the individual has been employed by the

department of child services during the preceding twelve (12)

months.

(c) The ombudsman and any other person employed or

authorized by the ombudsman:

(1) are subject to the same criminal history and

background checks, to be performed by the department

of child services, that are required for department of

child services family case managers; and

(2) are subject to the same disqualification for

employment criteria as department of child services

family case managers.

Sec. 5. (a) The office of the department of child services

ombudsman may receive, investigate, and attempt to resolve

a complaint alleging that the department of child services, by

an action or omission occurring on or after January 11, 2005,

failed to follow a specific law, rule, or department written

policy and thereby failed to protect the health or safety of

any child.

(b) The office of the department of child services

ombudsman may also do the following:

(1) Take action, including the establishing of a program

of public education, to secure and ensure the legal

rights of children.

(2) Periodically review relevant policies and procedures

with a view toward the safety and welfare of children.

(3) When appropriate, refer a person making a report

of child abuse or neglect to the department of child

services and, if appropriate, to an appropriate law

enforcement agency.

(4) Recommend changes in procedures for investigating

reports of abuse and neglect and overseeing the welfare

of children who are under the jurisdiction of a juvenile

court.

(5) Make the public aware of the services of the

ombudsman, the purpose of the office, and information

concerning contacting the office.

(6) Examine policies and procedures and evaluate the

effectiveness of the child protection system, specifically

the respective roles of the department of child services,

the court, the medical community, service providers,

guardians ad litem, court appointed special advocates,

and law enforcement agencies.

(7) Review and make recommendations concerning

investigative procedures and emergency responses

contained in the report prepared under section 10 of

this chapter.

(c) Upon request of the office of the department of child

services ombudsman, the local child protection team shall

assist the office of the department of child services

ombudsman by:

(1) investigating and making recommendations on a

matter; or

(2) redacting or revising any report to be prepared for

the complainant so that confidentiality laws are

maintained.

If a local child protection team was involved in an initial

investigation, a different local child protection team may

assist in the investigation under this subsection.

(d) At the end of an investigation of a complaint, the office

of the department of child services ombudsman shall provide

an appropriate report as follows:

 (1) If the complainant is a parent, guardian, custodian,

court appointed special advocate, guardian ad litem, or

court, the ombudsman may provide the same report to

the complainant and the department of child services.

(2) If the complainant is not a person described in

subdivision (1), the ombudsman shall provide a

redacted version of its findings to the complainant

stating in general terms that the actions of the

department of child services were or were not

appropriate.

(e) The department of child services ombudsman shall

provide a copy of the report and recommendations to the

department of child services. The office of the department of

child services ombudsman may not disclose to:

(1) a complainant;

(2) another person who is not a parent, guardian, or

custodian of the child who was subject of the

department of child services' action or omission; or

(3) the court, court appointed special advocate, or

guardian ad litem of the child in a case that was filed as

a child in need of services or a termination of parental

rights action;

any information that the department of child services could

not, by law, reveal to the complainant, parent, guardian,

custodian, person, court, court appointed special advocate, or

guardian ad litem.

(f) If, after reviewing a complaint or conducting an

investigation and considering the response of an agency,

facility, or program and any other pertinent material, the

office of the department of child services ombudsman

determines that the complaint has merit or the investigation

reveals a problem, the ombudsman may recommend that the

agency, facility, or program:

(1) consider the matter further;

(2) modify or cancel its actions;

(3) alter a rule, order, or internal policy; or

(4) explain more fully the action in question.

(g) At the office of the department of child services

ombudsman's request, the agency, facility, or program shall,

within a reasonable time, inform the office of the department

of child services ombudsman about the action taken on the

recommendation or the reasons for not complying with it.

(h) The office of the department of child services

ombudsman may not investigate the following:

 (1) A complaint from an employee of the department of

child services that relates to the employee's employment

relationship with the department of child services.

(2) A complaint concerning a matter that is currently

the subject of a pending administrative review

procedure before the exhaustion of administrative

remedies provided by law, rule, or written policy.

Investigation of any such complaint received shall be
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stayed until the administrative remedy has been

exhausted. However, if the administrative process is not

completed within six (6) months after initiation of the

administrative process, the office of child services

ombudsman may proceed with its investigation.

(i) If the office of the department of child services

ombudsman does not investigate a complaint, the office of the

department of child services ombudsman shall notify the

complainant of the decision not to investigate and the reasons

for the decision.

Sec. 6. (a) The office of the department of child services

ombudsman shall be given appropriate access to department

of child services records of a child who is the subject of a

complaint that is filed under this chapter.

(b) A state or local government agency or entity that has

records that are relevant to a complaint or an investigation

conducted by an ombudsman shall provide the ombudsman

with access to the records.

(c) A person is immune from:

(1) civil or criminal liability; and

(2) actions taken under:

(A) a professional disciplinary procedure; or

(B) procedures related to the termination or

imposition of penalties under a contract dealing with

an employee or contractor of the department of child

services;

for the release or disclosure of records to the ombudsman

under this chapter, unless the release or disclosure

constitutes gross negligence or willful or wanton misconduct.

(d) Information or records of a state or local government

agency provided to the office of the department of child

services ombudsman may not be disclosed to the complainant

or others if confidential under laws, rules, or regulations

governing the state or local government agency that provided

the information or records.

Sec. 7. (a) The office of the department of child services

ombudsman shall do the following:

(1) Establish procedures to receive and investigate

complaints.

(2) Establish physical, technological, and administrative

access controls for all information maintained by the

office of the department of child services ombudsman.

(3) Except as necessary to investigate and resolve a

complaint, ensure that the identity of a complainant will

not be disclosed without:

(A) the complainant's written consent; or

(B) a court order.

(b) Records created and received by the office of the

department of child services ombudsman concerning a

specific child's case are confidential, and a communication by

the ombudsman concerning a specific child's case is a

privileged communication.

Sec. 8. The office of the department of child services

ombudsman may adopt rules under IC 4-22-2 necessary to

carry out this chapter.

Sec. 9. An ombudsman is not personally liable for the good

faith performance of the ombudsman's official duties.

Sec. 10. (a) The office of the department of child services

ombudsman shall prepare a report each year on the

operations of the office.

(b) The office of the department of child services

ombudsman shall include the following information in the

annual report required under subsection (a):

(1) The office of the department of child services

ombudsman's activities.

(2) The general status of children in Indiana, including:

(A) the health and education of children; and

(B) the administration or implementation of

programs for children; and

(3) any other issues, concerns, or information

concerning children.

(c) A copy of the report shall be provided to the following:

(1) The governor.

(2) The legislative council.

(3) The Indiana department of administration.

(4) The department of child services.

A report provided under this subsection to the legislative

council must be in an electronic format under IC 5-14-6.

(d) A copy of the report shall be posted on the department

of child services' Internet web site and on any Internet web

site maintained by the office of the department of child

services ombudsman.

Sec. 11. (a) A person who:

(1) except as provided in subsection (b), intentionally

interferes with or prevents the completion of the work

of an ombudsman;

(2) knowingly offers compensation to an ombudsman in

an effort to affect the outcome of an investigation or a

potential investigation;

(3) knowingly or intentionally retaliates against another

person who provides information to an ombudsman; or

(4) knowingly or intentionally threatens an

ombudsman, a person who has filed a complaint, or a

person who provides information to an ombudsman,

because of an investigation or potential investigation;

commits interference with the office of the department of

child services ombudsman, a Class A misdemeanor.

(b) Expungement of records held by the department of

child services that occurs by statutory mandate, judicial

order or decree, administrative review or process, automatic

operation of the Indiana Child Welfare Information System

(ICWIS) computer system, or in the normal course of

business shall not be considered intentional interference or

prevention for the purposes of subsection (a).

(c) A complainant who knowingly or intentionally discloses

to the public information about a case before the conclusion

of an investigation and the release of the finding to the

department of child services commits unlawful disclosure of

information concerning a department of child services

investigation, a Class A misdemeanor.

Sec. 12. The Indiana department of administration shall

provide and maintain office space for the office of the

department of child services ombudsman.".

Delete page 5.
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Page 6, delete lines 1 through 19.

Page 6, strike line 24.

Page 6, line 25, strike "(2)" and insert "(1)".

Page 6, line 26, strike "(3)" and insert "(2)".

Page 6, line 33, reset in roman "and".

Page 6, line 37, delete "; and" and insert ".".

Page 6, delete lines 38 through 39.

Page 7, delete lines 3 through 20, begin a new paragraph and

insert:

"Sec. 1. As used in this chapter, "ombudsman" refers to

the office of the department of child services ombudsman

established within the Indiana department of administration

by IC 4-13-19-3. The term includes an employee of the office

of the department of child services ombudsman or an

individual approved by the office of the department of child

services ombudsman to investigate and resolve complaints

regarding the health and safety of a child.

Sec. 2. The department and the juvenile court with

jurisdiction over a child shall provide the ombudsman with:

(1) appropriate access to all records of the department

concerning the child, excluding adoption records, but

including all records of the department related to

vendors and contractors; and

(2) immediate access, without prior notice, to any

facility in which the child is placed or is receiving

services funded by the department.".

Page 7, line 41, delete "bureau".

Page 8, line 21, delete "bureau".

Page 8, line 42, delete "bureau".

Page 9, line 18, delete "bureau".

Page 9, line 29, strike "or".

Page 9, line 30, delete "." and insert "; or

(D) the department of child services ombudsman

established by IC 4-13-19-3.".

Page 9, line 40, delete "bureau".

Page 10, line 13, delete "bureau".

Page 14, line 7, delete "bureau".

Page 14, delete lines 9 through 42.

Page 15, delete lines 1 through 14.

Page 15, line 27, delete "bureau".

Page 16, line 15, after "(12)" insert "at the discretion of the

department of child services ombudsman,".

Page 16, line 16, delete "bureau".

Page 17, line 21, delete "bureau".

Page 17, line 22, delete "unlimited" and insert "read only".

Page 17, line 24, after "(A)" insert "children who are the

subject of".

Page 17, line 26, delete "bureau." and insert ". The office of

the department of child services ombudsman shall not have

access to any information related to cases or information that

involves the ombudsman or any member of the ombudsman's

immediate family.".

Page 17, delete lines 27 through 40.

Page 18, line 8, delete "bureau".

Page 18, line 18, delete "bureau".

Page 18, line 32, delete "bureau".

Renumber all SECTIONS consecutively.

(Reference is to HB 1602 as reprinted February 24, 2009.)

and when so amended that said bill be reassigned to the Senate

Committee on Appropriations.

Committee Vote: Yeas 9, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Engrossed House

Bill 1382, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Page 2, delete lines 30 through 39, begin a new line block

indented and insert:

"(1) The health care service, item, or investigational

drug that is the subject of the clinical trial.

(2) Any treatment modality that is not part of the usual

and customary standard of care required to administer

or support the health care service, item, or

investigational drug that is the subject of the clinical

trial.

(3) Any health care service, item, or drug provided

solely to satisfy data collection and analysis needs that

are not used in the direct clinical management of the

patient.

(4) An investigational drug or device that has not been

approved for market by the federal Food and Drug

Administration.

(5) Transportation, lodging, food, or other expenses for

the patient or a family member or companion of the

patient that are associated with travel to or from a

facility providing the clinical trial.

(6) A service, item, or drug that is provided by a clinical

trial sponsor free of charge for any new patient.

(7) A service, item, or drug that is eligible for

reimbursement from a source other than a covered

individual's policy of accident and sickness insurance,

including the sponsor of the clinical trial.".

Page 3, line 5, delete "may not exclude" and insert "must

include".

Page 3, line 9, delete "may not be excluded" and insert "must

be included".

Page 3, line 23, delete "Under a patient informed consent

document, no party is" and insert "This section does not create

a cause of action against an insurer or health maintenance

organization for any harm to an individual resulting from a

clinical trial.".

Page 3, delete lines 24 through 28.

Page 3, line 29, delete "IC 12-15-5-9" and insert

"IC 12-15-5-9.2".

Page 3, line 31, delete "Sec. 9." and insert "Sec. 9.2.".

Page 4, line 41, delete "may not exclude" and insert "must

include".

Page 5, line 3, delete "may not be excluded" and insert "must

be included".
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Page 5, delete lines 21 through 25.

Page 7, line 30, delete "may not" and insert "must include".

Page 7, line 31, delete "exclude".

Page 7, line 35, delete "may not be excluded" and insert

"must be included".

Page 8, line 7, delete "(a) Under a patient informed consent

document, no party" and insert "This chapter does not create

a cause of action against an insurer for any harm to an

individual resulting from a clinical trial.".

Page 8, delete lines 8 through 12.

Page 8, line 13, delete "IC 27-13-7-20" and insert

"IC 27-13-7-20.2".

Page 8, line 15, delete "20." and insert "20.2.".

Page 9, delete lines 15 through 24, begin a new line block

indented and insert:

"(1) The health care service, item, or investigational

drug that is the subject of the clinical trial.

(2) Any treatment modality that is not part of the usual

and customary standard of care required to administer

or support the health care service, item, or

investigational drug that is the subject of the clinical

trial.

(3) Any health care service, item, or drug provided

solely to satisfy data collection and analysis needs that

are not used in the direct clinical management of the

patient.

(4) An investigational drug or device that has not been

approved for market by the federal Food and Drug

Administration.

(5) Transportation, lodging, food, or other expenses for

the patient or a family member or companion of the

patient that are associated with travel to or from a

facility providing the clinical trial.

(6) A service, item, or drug that is provided by a clinical

trial sponsor free of charge for any new patient.

(7) A service, item, or drug that is eligible for

reimbursement from a source other than a covered

individual's policy of accident and sickness insurance,

including the sponsor of the clinical trial.".

Page 9, line 26, delete "may not exclude" and insert "must

include".

Page 9, line 30, delete "may not be excluded" and insert

"must be included".

Page 10, line 4, delete "Under a patient informed consent

document, no party is" and insert "This section does not create

a cause of action against a health maintenance organization

for any harm to an individual resulting from a clinical trial.".

Page 10, delete lines 5 through 10.

Page 10, line 15, delete "IC 12-15-5-9," and insert

"IC 12-15-5-9.2,".

Page 10, line 21, delete "IC 27-13-7-20," and insert

"IC 27-13-7-20.2,".

(Reference is to HB 1382 as reprinted February 13, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Engrossed House Bill 1286, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, delete lines 1 through 17.

Page 2, delete lines 1 through 7.

Page 2, line 20, delete "IC 4-36-5-1(c)." and insert

"IC 4-32.2-5-24.".

Page 5, line 34, reset in roman "winner take all".

Page 5, line 37, before "qualified" insert "drawings and

other".

Page 6, delete lines 28 through 33, begin a new paragraph and

insert:

"(c) This subsection applies only to a festival event. A

worker may participate in any event or gambling game

conducted at a festival event held by a qualified organization

except for an event or gambling game that the worker

personally conducts or helps conduct on behalf of the

qualified organization.".

Page 6, delete line 42.

Page 7, delete lines 1 through 2.

Page 7, line 3, delete "(3)" and insert "(2)".

Page 7, line 9, delete "(4)" and insert "(3)".

Page 7, line 19, delete "(5)" and insert "(4)".

Page 7, line 21, delete "(6)" and insert "(5)".

Page 7, line 23, delete "(7)" and insert "(6)".

Page 7, line 26, delete "(8)" and insert "(7)".

Page 7, line 29, delete "(9)" and insert "(8)".

Page 8, between lines 31 and 32, begin a new line block

indented and insert:

"(f) The following apply to a qualified organization that

carries over a prize under subsection (e):

(1) If an unclaimed prize from a daily drawing is

carried over to a particular date, the qualified

organization may not conduct the regular daily drawing

that would otherwise be permitted under this section on

that date.

(2) If an unclaimed prize from a weekly drawing is

carried over to a particular date, the qualified

organization may not conduct the regular weekly

drawing that would otherwise be permitted under this

section on that date.

(3) If an unclaimed prize from a monthly drawing is

carried over to a particular date, the qualified

organization may not conduct the regular monthly

drawing that would otherwise be permitted under this

section on that date.".

Page 8, line 35, strike "a".

Page 8, line 35, reset in roman "winner take all".

Page 8, line 35, before "qualified" insert "and other".

Page 8, line 35, strike "drawing" and insert "drawings".

Page 8, line 36, strike "IC 4-32.2-4-13(e)." and insert

"IC 4-32.2-5-24.".

Page 9, line 8, strike "a".
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Page 9, line 8, reset in roman "winner take all".

Page 9, line 8, before "qualified" insert "and other".

Page 9, line 8, strike "drawing" and insert "drawings".

Page 9, line 9, delete "IC 4-36-5-1(b)." and insert

"IC 4-36-5-1(c).".

Page 11, delete lines 40 through 42.

Page 12, line 1, delete "(3)" and insert "(2)".

Page 12, line 7, delete "(4)" and insert "(3)".

Page 12, line 17, delete "(5)" and insert "(4)".

Page 12, line 19, delete "(6)" and insert "(5)".

Page 12, line 21, delete "(7)" and insert "(6)".

Page 12, line 23, delete "(8)" and insert "(7)".

Page 12, line 26, delete "(9)" and insert "(8)".

Page 13, between lines 23 and 24, begin a new line blocked

indented and insert:

"(g) The following apply to a retailer that carries over a

prize under subsection (f):

(1) If an unclaimed prize from a daily drawing is

carried over to a particular date, the retailer may not

conduct the regular daily drawing that would otherwise

be permitted under this section on that date.

(2) If an unclaimed prize from a weekly drawing is

carried over to a particular date, the retailer may not

conduct the regular weekly drawing that would

otherwise be permitted under this section on that date.

(3) If an unclaimed prize from a monthly drawing is

carried over to a particular date, the retailer may not

conduct the regular monthly drawing that would

otherwise be permitted under this section on that date.".

Page 13, line 28, after "games" insert ",".

Page 13, line 28, reset in roman "raffles, and winner take all".

Page 13, line 28, after "take all" delete "and".

Page 13, line 29, delete "qualified".

Page 13, line 29, after "drawings" insert "conducted under

section 1(c) of this chapter".

Page 14, delete lines 26 through 34, begin a new paragraph

and insert:

"SECTION 21. IC 35-45-5-12, AS ADDED BY P.L.95-2008,

SECTION 16, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 12. This chapter does not

apply to the following gambling games licensed or authorized

under IC 4-36:

(1) Raffles (2) and winner take all drawings conducted

under IC 4-36-5-1.

(3) (2) Type II gambling games.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1286 as printed February 20, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

ALTING, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Engrossed House Bill 1285, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 3, line 7, delete "riverboat".

Page 3, line 7, after "gaming" insert "under IC 4-32.2,

IC 4-33, and IC 4-35".

Page 3, between lines 27 and 28, begin a new paragraph and

insert:

"SECTION 3. IC 4-33-3-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18. (a) The

governor shall appoint the executive director of the commission

to serve at the pleasure of the governor. The executive director's

compensation shall be approved annually by the governor under

IC 4-12-2.

(b) The commission may by resolution assign to the

executive director any duty imposed upon the commission by

this article.

(b) (c) The executive director shall perform the duties

assigned to the executive director by the commission. The

executive director may exercise any power conferred upon

the commission by this article that is consistent with the

duties assigned to the executive director under subsection (b).

(c) (d) In addition to any salary paid under this section, the

executive director is entitled to reimbursement for traveling

expenses and other expenses actually incurred in connection with

the executive director's duties, as provided in the state travel

policies and procedures established by the department of

administration and approved by the budget agency.".

Page 8, line 18, delete ",".

Page 10, between lines 37 and 38, begin a new paragraph and

insert:

"SECTION 14. IC 4-33-8-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The

commission may issue an occupational license to an individual

if:

(1) the individual has applied for the occupational license;

(2) a nonrefundable application fee set by the commission

has been paid on behalf of the applicant in accordance with

subsection (b);

(3) the commission has determined that the applicant is

eligible for an occupational license; and

(4) an annual initial license fee in an amount established

by the commission has been paid on behalf of the applicant

in accordance with subsection (b).

(b) A licensed owner, an applicant for a riverboat owner's

license, an operating agent, an applicant for an operating agent

contract, or a holder of a supplier's license shall pay the

application fee of an individual applying for an occupational

license to work:

(1) at the licensed owner's or operating agent's riverboat

gambling operation; or

(2) for the holder of a supplier's license.

The licensed owner, applicant for a riverboat owner's license,

operating agent, applicant for an operating agent contract, or

holder of a supplier's license shall pay the annual initial

occupational license fee or license renewal fee on behalf of an

employee or potential employee. The licensed owner, applicant

for a riverboat owner's license, operating agent, applicant for an

operating agent contract, or holder of a supplier's license may
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seek reimbursement of the an application fee, or annual initial

license fee, or license renewal fee from an employee who is

issued an occupational license.

(c) A license issued under this chapter is valid for one (1)

year, two (2) years, or (3) years after the date of issuance as

determined by the commission.

(d) Unless an occupational license is suspended, expires, or is

revoked, the occupational license may be renewed annually

upon:

(1) the payment of an annual a license renewal fee by the

licensed owner, operating agent, or holder of a supplier's

license on behalf of the licensee in an amount established

by the commission; and

(2) a determination by the commission that the licensee is

in compliance with this article.

(e) The commission may investigate the holder of an

occupational license at any time the commission determines it is

necessary to ensure that the licensee is in compliance with this

article.

(f) A licensed owner, an applicant for a riverboat owner's

license, an operating agent, an applicant for an operating agent

contract, or a holder of a supplier's license shall pay the cost of

an investigation or reinvestigation of a holder of an occupational

license who is employed by the licensed owner, operating agent,

or licensed supplier. The licensed owner, applicant for a

riverboat owner's license, operating agent, applicant for an

operating agent contract, or holder of a supplier's license may

seek reimbursement of the cost of an investigation or

reinvestigation from an employee who holds an occupational

license.".

Page 11, line 36, delete "and the operating agent contract,"

and insert "subject to IC 4-33-6.5,".

Page 13, line 30, delete "hearing" and insert "public

meeting".

Page 13, line 32, after "cause." insert "A public meeting held

under this subsection may be conducted by the commission

or the executive director.".

Page 17, between lines 10 and 11, begin a new paragraph and

insert:

"(c) A permit holder must petition the commission for its

approval of any changes to a power of attorney approved by

the commission.".

Page 17, between lines 37 and 38, begin a new paragraph and

insert:

"SECTION 25. IC 4-35-6.5-2, AS ADDED BY P.L.233-2007,

SECTION 21, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The commission may

issue an occupational license to an individual if:

(1) the individual has applied for the occupational license;

(2) a nonrefundable application fee set by the commission

has been paid on behalf of the applicant in accordance with

subsection (b);

(3) the commission has determined that the applicant is

eligible for an occupational license; and

(4) an annual initial license fee in an amount established

by the commission has been paid on behalf of the applicant

in accordance with subsection (b).

(b) A permit holder that is an applicant for a license under this

article or that is issued a license under this article or a holder of

a supplier's license under this article shall pay the application fee

of an individual applying for an occupational license to work:

(1) in an occupation related to gambling games at the

permit holder's racetrack; or

(2) for the holder of a supplier's license.

A permit holder that is an applicant for a license under this

article or that is issued a license under this article or a holder of

a supplier's license under this article shall pay the annual initial

occupational license fee or license renewal fee on behalf of an

employee or potential employee. A permit holder that is an

applicant for a license under this article or that is issued a license

under this article or a holder of a supplier's license under this

article may seek reimbursement of the application fee, or annual

initial license fee, or license renewal fee from an employee who

is issued an occupational license.

(c) A license issued under this chapter is valid for one (1)

year, two (2) years, or three (3) years after the date of issuance

as determined by the commission.

(d) Unless an occupational license is suspended, expires, or is

revoked, the occupational license may be renewed annually

upon:

(1) the payment of an annual a license renewal fee by the

permit holder that is issued a license under this article or

the holder of a supplier's license under this article on behalf

of the licensee in an amount established by the

commission; and

(2) a determination by the commission that the licensee is

in compliance with this article.

(e) The commission may investigate the holder of an

occupational license at any time the commission determines it is

necessary to ensure that the licensee is in compliance with this

article.

(f) A permit holder that is an applicant for a license under this

article or that is issued a license under this article or a holder of

a supplier's license under this article:

(1) shall pay the cost of an investigation or reinvestigation

of a holder of an occupational license who is employed by

the permit holder or holder of a supplier's license; and

(2) may seek reimbursement of the cost of an investigation

or reinvestigation from an employee who holds an

occupational license.".

Page 24, line 15, delete "hearing." and insert "public meeting.

A public meeting held under this subsection may be

conducted by the commission or the executive director.".

Page 25, line 28, delete "IC 36-8-1-9.2" and insert

"IC 36-1-8-9.2.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1285 as reprinted February 3, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

ALTING, Chair     

Report adopted.
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COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Engrossed

House Bill 1468, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

animals and to make an appropriation.

Page 1, delete lines 1 through 17, begin a new paragraph and

insert:

"SECTION 1. IC 4-6-3-2, AS AMENDED BY P.L.222-2005,

SECTION 15, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The attorney general

shall have charge of and direct the prosecution of all civil actions

that are brought in the name of the state of Indiana or any state

agency.

(b) In no instance under this section shall the state or a state

agency be required to file a bond.

(c) This section does not affect the authority of prosecuting

attorneys to prosecute civil actions.

(d) This section does not affect the authority of the inspector

general to prosecute a civil action under IC 4-2-7-6 for the

recovery of funds misappropriated, diverted, missing, or

unlawfully gained.

(e) The attorney general may bring an action to collect

unpaid registration fees owed by a commercial dog broker or

a commercial dog breeder under IC 15-21.".

Delete pages 2 through 3.

Page 4, delete lines 1 through 22.

Page 7, delete lines 20 through 21, begin a new line block

indented and insert:

"(32) Establish a registry of commercial dog brokers

and commercial dog breeders in Indiana.".

Page 7, delete lines 28 through 39, begin a new paragraph, and

insert:

"Sec. 1. (a) This article does not apply to:

(1) an animal shelter;

(2) a humane society;

(3) an animal rescue operation that complies with the

standards of care set forth in 9 CFR 3.1 through 9 CFR

3.12;

(4) a hobby breeder;

(5) a person who breeds sport dogs for hunting

purposes; or

(6) a person who breeds dogs for use by the police or

the armed forces.

(b) As used in this section, "animal rescue operation"

means a person or organization:

(1) that accepts within one (1) year:

(A) more than twelve (12) dogs; or

(B) more than nine (9) dogs and more than three (3)

unweaned litters of puppies;

that are available for adoption for human

companionship as pets or as companion animals in

permanent adoptive homes and that are maintained in

a private residential dwelling; or

(2) that uses a system of private residential dwellings as

foster homes for the dogs.

The term does not include a person or organization that

breeds dogs.

(c) As used in this section, "hobby breeder" means a

person who maintains fewer than twenty (20) unaltered

female dogs that are at least twelve (12) months of age.".

Page 8, delete lines 2 through 4, begin a new paragraph and

insert:

"Sec. 4. "Commercial dog breeder" means a person who

maintains more than twenty (20) unaltered female dogs that

are at least twelve (12) months of age.

Sec. 5. "Commercial dog broker" means a person:

(1) who is a Class "B" licensee under 9 CFR 1.1; and

(2) who sells at least five hundred (500) dogs in a

calendar year.".

Page 8, line 5, delete "Sec. 5." and insert "Sec. 6.".

Page 8, line 7, delete "Sec. 6." and insert "Sec. 7.".

Page 8, delete lines 9 through 13.

Page 8, line 16, after "Commercial" insert "Dog Broker and

Commercial".

Page 8, delete lines 17 through 19, begin a new paragraph and

insert:

"Sec. 1. A person may not operate:

(1) a commercial dog breeder operation; or

(2) as a commercial dog broker;

without being registered with the board in accordance with

this chapter.".

Page 8, line 23, beginning with "shall" begin a new line

blocked left.

Page 8, delete lines 25 through 29, begin a new paragraph and

insert:

"Sec. 3. (a) A commercial dog breeder who knowingly or

intentionally fails to register with the board as a commercial

dog breeder commits a Class A misdemeanor.

(b) A commercial dog broker who knowingly or

intentionally fails to register with the board as a commercial

dog broker commits a Class A misdemeanor.

(c) A commercial dog breeder or a commercial dog broker

who fails to register with the board is liable to the state for

two (2) times the amount of registration fees that the

commercial dog breeder or commercial dog broker failed to

pay. The attorney general may bring an action to collect

unpaid commercial dog breeder or commercial dog broker

registration fees. Funds collected under this subsection shall

be deposited in the commercial dog breeder and broker fund

established by IC 15-21-3-3.".

Page 8, line 30, delete "Renewal of a".

Page 8, line 30, after "Registration" insert "Requirements".

Page 8, delete lines 31 through 42, begin a new paragraph, and

insert:

"Sec. 1. (a) A commercial dog breeder shall register

annually with the board.

(b) The board shall provide for notice of the upcoming

expiration of registration to each registrant at least thirty

(30) days before the expiration of the one (1) year period.

(c) The fee to register or renew a registration as a

commercial dog breeder is:
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(1) seventy-five dollars ($75) if the person has not more

than fifty (50) unaltered female dogs at least twelve (12)

months of age;

(2) two hundred dollars ($200) if the person has more

than fifty (50) but not more than one hundred (100)

unaltered female dogs at least twelve (12) months of

age;

(3) three hundred dollars ($300) if the person has more

than one hundred (100) but not more than one hundred

fifty (150) unaltered female dogs at least twelve (12)

months of age;

(4) four hundred dollars ($400) if the person has more

than one hundred fifty (150) but not more than two

hundred fifty (250) unaltered female dogs at least

twelve (12) months of age; and

(5) five hundred dollars ($500) if the person has more

than two hundred fifty (250) unaltered female dogs at

least twelve (12) months of age.

The fee shall be deposited in the commercial dog breeder and

broker fund established by section 3 of this chapter.

(d) A person who registers or renews a registration as a

commercial dog breeder must include the following:

(1) The name and address of the person's commercial

dog breeding operation.

(2) The name and address of the registrant.

(3) A statement that the person's commercial dog

breeding operation complies with the requirements of

IC 15-21-4.

(4) Any other information related to taxation that is

required by the board.

(e) A person who knowingly or intentionally makes a

material misstatement in a commercial dog breeder

registration statement commits false registration as a

commercial dog breeder, a Class A misdemeanor.

Sec. 2. (a) A commercial dog broker shall register annually

with the board.

(b) The board shall provide for notice of the upcoming

expiration of registration to each registrant at least thirty

(30) days before the expiration of the one (1) year period.

(c) The fee to register or renew a registration as a

commercial dog broker is one thousand dollars ($1,000). The

fee shall be deposited in the commercial dog breeder and

broker fund established by section 3 of this chapter.

(d) A person who registers or renews a registration as a

commercial dog broker must include the following:

(1) The name and address of the person acting as a

commercial dog broker.

(2) The name and location of the person's commercial

dog broker business.

(3) Any other information related to taxation that is

required by the board.

(e) A person who knowingly or intentionally makes a

material misstatement in a commercial dog broker

registration statement commits false registration as a

commercial dog broker, a Class A misdemeanor.

Sec. 3. (a) The commercial dog breeder and broker fund

is established for the purpose of funding:

(1) the inspection of commercial dog breeding

operations by the board; and

(2) the enforcement by the board of laws concerning

commercial dog breeders and commercial dog brokers.

The fund shall be administered by the board.

(b) The fund consists of:

(1) commercial dog breeder and commercial dog broker

fees; and

(2) donations to the fund.

(c) The expenses of administering the fund shall be paid

from money in the fund.

(d) The treasurer of state shall invest the money in the

fund not currently needed to meet the obligations of the fund

in the same manner as other public money may be invested.

Interest that accrues from these investments shall be

deposited in the fund.

(e) Money in the fund at the end of a state fiscal year does

not revert to the state general fund.

(f) Money in the fund is continually appropriated to carry

out the purposes of the fund.

(g) The board may adopt rules under IC 4-22-2 to

implement this chapter.

Chapter 4. Duties of Commercial Dog Breeders

Sec. 1. A commercial dog breeder shall comply with the

standards of care set forth in 9 CFR 3.1 through 9 CFR

3.12.".

Delete pages 9 through 10.

Page 11, delete lines 1 through 20.

Page 11, line 23, delete ":".

Page 11, line 24, delete "(1)".

Page 11, line 25, delete "; and".

Page 11, delete line 26.

Page 11, run in lines 23 through 27.

Page 11, line 33, after "may" insert "not".

Page 11, line 36, after "not" insert "adopt or".

Page 11, delete lines 39 through 42, begin a new paragraph,

and insert:

"Chapter 7. Enforcement

Sec. 1. (a) The board may enforce this article when the

board determines that sufficient funds have been deposited

in the commercial dog breeder and broker fund to permit

enforcement.

(b) In enforcing this article, the board may:

(1) seek injunctive relief;

(2) issue an order of compliance notifying the

commercial dog breeder or commercial dog broker of

a violation and requiring corrective action by a certain

date; and

(3) impose a civil penalty of not more than:

(A) five hundred dollars ($500) for a knowing

violation;

(B) one thousand dollars ($1,000) for an intentional

violation; and

(C) five thousand dollars ($5,000) for knowingly or

intentionally violating an injunction.

(c) The board may seek an injunction to prohibit a

commercial dog breeder from registering with the board for

not more than three (3) years.
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(d) Subsection (a) does not prohibit the board from

assisting a law enforcement agency in a criminal

investigation.".

Page 12, delete lines 1 through 14.

Page 12, line 17, delete "or registered".

Page 12, line 18, delete "veterinary technician".

Page 12, delete lines 27 through 42.

Delete pages 13 through 17.

Page 18, delete lines 1 through 10.

Page 18, line 37, delete "in a".

Page 18, delete line 38.

Page 18, line 39, delete "(C) tether an animal".

Page 18, run in lines 37 through 39.

Page 19, line 4, delete "medical".

Page 19, line 4, delete "an animal's" and insert "a dog's".

Page 19, line 5, delete "; or" and insert "if the injury or

illness seriously endangers the life or health of the dog.".

Page 19, delete lines 6 through 12.

Page 19, line 16, reset in roman "cat or dog,".

Page 19, line 16, delete "vertebrate animal".

Page 19, line 17, reset in roman "cat or dog".

Page 19, line 17, delete "vertebrate animal".

Page 19, line 18, reset in roman "cat or dog".

Page 19, line 18, delete "vertebrate".

Page 19, line 19, delete "animal".

Page 19, line 32, strike "IC 15-17-5," and insert "IC 15-17,".

Page 19, line 33, strike "IC 15-17-5" and insert "IC 15-17".

Page 19, line 34, after "facilities" insert "and state or federal

animal disease control programs".

Page 20, between lines 5 and 6, begin a new line block

indented and insert:

"(12) Destruction of an injured or ill animal by an

individual to prevent the animal from prolonged

suffering.".

Page 20, delete lines 15 through 25.

Page 20, line 30, reset in roman "Class B misdemeanor.".

Page 20, line 30, delete "Class A".

Page 20, line 31, delete "misdemeanor.".

Page 20, line 32, delete "Class D felony" and insert "Class A

misdemeanor".

Page 20, delete lines 37 through 42.

Page 21, delete lines 1 through 18.

Page 21, line 19, after "IC 35-46-3-0.5" delete "," and insert

"and".

Page 21, line 20, delete "and IC 35-46-3-10, all" and insert

"both".

Renumber all SECTIONS consecutively.

(Reference is to HB 1468 as reprinted February 18, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Local

Government, to which was referred Engrossed House Bill 1372,

has had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 4, between lines 18 and 19, begin a new paragraph and

insert:

"(g) An action taken at any time to propose, consider,

approve, or adopt a merger and conversion or a plan of

merger and conversion under this section is valid for

purposes of this section.".

(Reference is to HB 1372 as reprinted February 17, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Engrossed House

Bill 1592, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Senate Resolution 45, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said resolution do pass.

Committee Vote: Yeas 8, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Engrossed House Bill 1511, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 2, after line 28, begin a new paragraph and insert:

"SECTION 4. IC 31-14-14-1, AS AMENDED BY

P.L.68-2005, SECTION 19, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A

noncustodial parent is entitled to reasonable parenting time rights

unless the court finds, after a hearing, that parenting time might:

(1) endanger the child's physical health and well-being; or

(2) significantly impair the child's emotional development.

(b) The court may interview the child in chambers to assist the

court in determining the child's perception of whether parenting

time by the noncustodial parent might endanger the child's

physical health or significantly impair the child's emotional

development.

(c) In a hearing under subsection (a), there is a rebuttable

presumption that a person who has been convicted of:

(1) child molesting (IC 35-42-4-3); or
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(2) child exploitation (IC 35-42-4-4(b));

might endanger the child's physical health and well-being or

significantly impair the child's emotional development.

(d) If a court grants parenting time rights to a person who

has been convicted of:

(1) child molesting (IC 35-42-4-3); or

(2) child exploitation (IC 35-42-4-4(b));

there is a rebuttable presumption that the parenting time

with the child must be supervised.

(c) (e) The court may permit counsel to be present at the

interview. If counsel is present:

(1) a record may be made of the interview; and

(2) the interview may be made part of the record for

purposes of appeal.".

(Reference is to HB 1511 as printed February 20, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 1.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Senate Resolution 42, has had the same under consideration and

begs leave to report the same back to the Senate with the

recommendation that said resolution do pass.

Committee Vote: Yeas 8, Nays 0.

ALTING, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Engrossed House Bill 1703, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, line 9, delete "cases" and insert "ordinance

violations".

Page 2, line 3, delete "cases" and insert "ordinance

violations".

Page 2, line 12, delete "cases" and insert "ordinance

violations".

(Reference is to HB 1703 as printed February 17, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Engrossed House

Bill 1194, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

MILLER, Chair     

Report adopted.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 95

Senate Concurrent Resolution 95, introduced by

Senators Delph and Landske:

A CONCURRENT RESOLUTION urging the Legislative

Council to direct the Census Data Advisory Committee to study

the issue of redistricting.

Whereas, Article IV, Section V of the Indiana State

Constitution states, "The General Assembly elected during the

year in which a federal decennial census is taken shall fix by law

the number of Senators and Representatives and apportion them

among districts according to the number of inhabitants in each

district, as revealed by that federal decennial census. The

territory in each district shall be contiguous.";

Whereas, Article I, Section IV of the United States

Constitution states, "The times, places and manner of holding

elections for Senators and Representatives, shall be prescribed

in each state by the legislature thereof. . .";

Whereas, Amendment X to the United States Constitution

states, "The powers not delegated to the United States by the

Constitution, nor prohibited by it to the states, are reserved to

the states respectively, or to the people.";

Whereas, In 2011 the Indiana General Assembly will be

charged with adopting new district maps for each Senate and

House district;

Whereas, It is important to consider the redistricting

procedures utilized in the past to identify opportunities to

improve the process for 2011;

Whereas, Since the last decennial census there have been

many advances in technology which, if identified and researched,

could be beneficial in the redistricting process: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Legislative Council is urged to direct

the Census Data Study Committee to study the topic of

redistricting and to make recommendations on processes that

could be utilized by the Indiana General Assembly to promote

the establishment of easily identifiable boundaries that keep

communities of interest together.

SECTION 2. That the Census Data Study Committee, if so

directed, shall review the redistricting process and make

recommendations on ways to improve the process for 2011. As

part of this review, the committee shall investigate computer

programs that are available to assist in the redistricting process

and make recommendations on the use of such programs. In

addition, the committee shall make recommendations on methods

to include the public in the process, such as, holding public

meetings or holding advisory meetings with community leaders.
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SECTION 3. That the committee, if so directed, shall operate

under the direction of the Legislative Council and shall issue a

report when directed to do so by the Council.

SECTION 4. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to the Legislative Council

through the Executive Director of the Legislative Services

Agency.

The resolution was read in full and referred to the Committee

on Elections.

Senate Concurrent Resolution 96

Senate Concurrent Resolution 96, introduced by

Senator Buck:

A CONCURRENT RESOLUTION urging the Indiana

Department of Transportation to name the bridge over the new

U.S. Highway 31 Bypass over Kokomo Creek in Howard County

the "Charles B. Cropper Memorial Bridge".

Whereas, Charlie Cropper dedicated more than 40 years to

WE CARE and radio station WWKI; 

Whereas, In 1969, Charlie joined radio station WWKI and

began hosting a popular public affairs program entitled "Male

Call" with co-host Dick Bronson. "Male Call" recently

celebrated its 10,000th broadcast; 

Whereas, Charlie spent countless hours helping to raise funds

that are disbursed to local organizations that provide assistance

to the disadvantaged and less fortunate as well as the mentally

and physically challenged in the community; and

Whereas, It is appropriate that the bridge on the new U.S.

Highway 31 Bypass over Kokomo Creek in Howard County

commemorate Charlie Cropper and his many contributions to

our state: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly

acknowledges Charlie Cropper's more than 40 years of service to

WE CARE and the state of Indiana by urging the Indiana

Department of Transportation to name the bridge over the new

U.S. Highway 31 Bypass over Kokomo Creek in Howard County

the "Charlie Cropper Memorial Bridge".

SECTION 2. That the Secretary of the Senate transmit copies

of this resolution to the family of Charlie Cropper and the

commissioner of the Indiana Department of Transportation.

The resolution was read in full and referred to the Committee

on Homeland Security, Transportation and Veterans Affairs.

Senate Concurrent Resolution 97

Senate Concurrent Resolution 97, introduced by

Senator Buck:

A CONCURRENT RESOLUTION urging the Indiana

Department of Transportation to name the bridge over the new

U.S. Highway 31 Bypass over Wildcat Creek in Howard County

the "Jan Buechler Memorial Bridge".

Whereas, Jan Buechler dedicated more than 35 years to WE

CARE; 

Whereas, She spent countless hours helping to raise funds that

are disbursed to local organizations that provide assistance to

the disadvantaged and less fortunate as well as the mentally and

physically challenged in the community; and

Whereas, It is appropriate that the bridge on the new U.S.

Highway 31 Bypass over Wildcat Creek in Howard County

commemorate Jan Buechler and her many contributions to our

state: Therefore, 

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly

acknowledges Jan Buechler's more than 35 years of service to

WE CARE and the state of Indiana by urging the Indiana

Department of Transportation to name the bridge over the new

U.S. Highway 31 Bypass over Wildcat Creek in Howard County

the "Jan Buechler Memorial Bridge".

SECTION 2. That the Secretary of the Senate transmit copies

of this resolution to the family of Jan Buechler and the

commissioner of the Indiana Department of Transportation.

The resolution was read in full and referred to the Committee

on Homeland Security, Transportation and Veterans Affairs.

Senate Resolution 58

Senate Resolution 58, introduced by Senator Yoder:

A SENATE RESOLUTION urging the Indiana Department of

Transportation to name the section of U.S. Highway 33 from the

southern border of Elkhart to the Elkhart County/Noble County

line the "Senator Marvin D. Riegsecker Memorial Highway".

Whereas, Former Senator Marvin D. Riegsecker died

September 30, 2008, at the age of 71 at the Indiana University

Medical Center in Indianapolis; 

Whereas, Senator Riegsecker served in the Indiana Senate

from 1988 until his retirement in 2008, representing District 12;

Whereas, Senator Riegsecker served on many legislative

standing committees during his tenure, including the

Appropriations Committee and the Energy and Environmental

Affairs Committee. In addition, he chaired the Commerce, Public

Policy and Interstate Cooperation Committee, was the ranking

member of the Health and Provider Services Committee, and

worked on the Provider Services Subcommittee; 

Whereas, While in the Indiana Senate, Senator Riegsecker

championed causes ranging from providing services to those

with mental retardation and developmental disabilities to
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protecting seniors and other consumers from counterfeit

prescription drugs, efforts that brought him national recognition

from legislative and public health associations; 

Whereas, Before his service in the Indiana Senate, Senator

Riegsecker served as the Elkhart County coroner from 1977 to

1984 and as an Elkhart County commissioner from 1985 to

1988; 

Whereas, Senator Riegsecker was a graduate of Millersburg

High School and the University of Colorado where he earned a

degree in pharmacy; 

Whereas, Senator Riegsecker was a member of College

Mennonite Church in Goshen and worked at Phillips Pharmacy,

Hook's Drugs, Walgreen's, and Meijer; and

Whereas, It is fitting and proper that we remember Senator

Riegsecker in a special way to honor his many accomplishments:

Therefore,

Be it resolved by the Senate of the

 General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate urges the Indiana

Department of Transportation to name the section of U.S.

Highway 33 from the southern border of Elkhart to the Elkhart

County/Noble County line the "Senator Marvin D. Riegsecker

Memorial Highway".

SECTION 2. That copies of this resolution be transmitted by

the Secretary of the Senate to Senator Riegsecker's wife Norma,

his family, and the commissioner of the Indiana Department of

Transportation.

The resolution was read in full and referred to the Committee

on Homeland Security, Transportation and Veterans Affairs.

Senate Resolution 60

Senate Resolution 60, introduced by Senator Alting:

A SENATE RESOLUTION urging the Legislative Council to

direct the Interim Study Committee on Alcoholic Beverages to

study issues pertaining to the alcohol sale and distribution

process in Indiana.

Whereas, Members of the Indiana Senate believe there are

many issues related to the sale and distribution of alcohol in

Indiana that need to be studied during the 2009 interim:

Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Legislative Council is urged to direct

the Interim Study Committee on Alcoholic Beverages to study

issues pertaining to the sale and distribution of alcohol in

Indiana. 

SECTION 2. That, if so directed, the issues to be studied by

the committee, shall include, but are not limited to the following:

1. Evaluating the population factors that apply to the

issuance of alcohol permits, particularly issues

pertaining to the issuance of a three-way permit to a

restaurant in a city or town with a population of less

than 25,000 under IC 7.1-3-22-3.

2. Permitting alcohol sales on Sundays throughout the state

of Indiana under IC 7.1-3-1-14.

3. Expanding cold beer sales by vendors other than liquor

stores under IC 7.1-3-5-3.

4. Establishing procedures for permitting direct wine

shipments to consumers from Indiana wine sellers under

IC 7.1-3-26.

5. Establishing procedures for permitting out of state wine

sellers to ship wine, pre-purchased by an Indiana

consumer, to an Indiana vendor for delivery to the

Indiana consumer.

6. Evaluating issues surrounding the sale of alcohol on

election days under IC 7.1-5-10-1.

7. Implementing uniform closing hours for each day of the

week under IC 7.1-5-10-1.

8. Allowing gourmet wine shops to provide wine sampling.

9. Mandating liquor liability insurance to be carried by

bars and taverns.

SECTION 3. That the committee, if so directed, shall operate

under the direction of the Legislative Council and shall issue a

report when directed to do so by the Council.

SECTION 4. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to the Legislative Council

through the Executive Director of the Legislative Services

Agency.

The resolution was read in full and referred to the Committee

on Commerce, Public Policy and Interstate Cooperation.

Senate Resolution 61

Senate Resolution 61, introduced by Senator Head:

A SENATE RESOLUTION urging the Legislative Council to

direct the interim study committee on sentencing and policy

study to study the topics of child solicitation, habitual offenders,

interference with custody, and non-support of a dependent.

Whereas, It is important to the future of the state of Indiana

to study the topics of child solicitation, habitual offenders,

interference with custody, and non-support of a dependent:

Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Legislative Council is urged to direct

the sentencing and policy study committee to study the topics of

child solicitation, habitual offenders, interference with custody,

and non-support of a dependent, including but not limited to the

following:
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(a) Enhancing the penalty for child solicitation

committed by a person at least twenty-one (21) years

of age against a child under fourteen (14) years of

age to a Class C felony if the person performs an

overt act demonstrating an intent to physically meet

the child;

(b) Enhancing the penalty for child solicitation

committed by a person at least twenty-one (21) years

of age against a child under fourteen (14) years of

age to a Class B felony if it is committed by means of

a computer network, and to a Class A felony if it is

committed by means of a computer network by a

person who has a prior conviction for child

solicitation by means of a computer network;

(c) Amending an indictment or information to include a

habitual offender charge at any time before trial if the

amendment does not prejudice the substantial rights

of the defendant;

(d) Enhancing the penalty for interference with custody

if the interference lasts more than one hundred eighty

(180) continuous days; and

(e) Enhancing the penalty for non-support of a child to a

Class B felony if the person owes at least fifteen

thousand dollars ($15,000) in unpaid support and has

a prior unrelated conviction for non-support of a child

as a Class C felony.

SECTION 2. That, if so directed, the sentencing and policy

study committee shall present its findings and recommendations

in a final report when directed to do so by the Legislative

Council. 

SECTION 3. That the Secretary of the Senate is hereby

directed to transmit a copy of this Resolution to the Legislative

Council through the Executive Director of the Legislative

Services Agency.

The resolution was read in full and referred to the Committee

on Corrections, Criminal, and Civil Matters.

Senate Resolution 63

Senate Resolution 63, introduced by Senators Buck and

Yoder:

A SENATE RESOLUTION opposing the limiting of domestic

oil and gas production.

Whereas, The future growth of the United States economy

requires a wide variety of energy sources, including domestic oil

and gas production, alternative and renewable energy, and

increased conservation; 

Whereas, As a matter of national policy, the United States

needs to reduce its long-term dependence on foreign energy

sources for both economic security and national security

reasons; 

Whereas, Two-thirds of Americans support domestic oil and

gas production to reduce our reliance on imports and to increase

our energy security; 

Whereas, Developing and expanding domestic energy supplies

are good for the United States economy in the short term and

long term because balanced development of America's energy

resources will generate more than 160,000 much-needed

American jobs, could generate more than $1.7 trillion in

government revenue for local, state, and federal government and

billions of dollars in new investment, and will reduce oil imports,

stemming the flow of United States dollars for energy purchases

to foreign governments; 

Whereas, Alternative energy sources, such as wind, solar,

hydro, and geothermal, offer promise for the future and deserve

support, but because they are not yet able to meet our domestic

energy needs, we must increase our domestic supply of oil; 

Whereas, The United States possesses an estimated 116.4

billion barrels of oil and 650.9 trillion cubic feet of natural gas

across all federal lands, enough to fuel 65 million cars for 60

years and 60 million households for 160 years, and those energy

sources can be affordably developed; 

Whereas, New drilling techniques and environmentally sound

technologies have made finding and tapping oil and gas in the

continental United States and on the Outer Continental Shelf

(OCS) potential new sources of domestic supply; 

Whereas, If the federal government would approve the leases

today, it will still take five to ten years from the time land is

leased to produce oil and gas; 

Whereas, The balanced exploration and development of all

domestic energy sources are in the economic security and

national security interest of the citizens of the United States; and

Whereas, The people of Indiana support the balanced

development of domestic energy sources and recognize the

economic benefits of a national energy policy that promotes a

balanced energy approach that includes increasing domestic oil

and gas supplies: Therefore,

Be it resolved by the Senate of the

 General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate opposes any federal

government policy, rule, taxation, or legislation that restricts

domestic energy exploration and development in the Arctic

National Wildlife Reserve, off Alaska's shores in the continental

United States, or the Outer Continental Shelf and urges the

President, the Secretary of the Interior and Congress to allow the

continued balanced development of United States domestic oil

and gas sources and to allow the Minerals Management Service

to move forward with its draft plan to lease parts of OCS lands

that will be made available over the next five years

SECTION 2. That the Secretary of the Senate transmit copies

of this resolution to the President of the United States, the

President Pro Tempore of the United States Senate, the Speaker

of the United States House of Representatives, and the Indiana

Congressional delegation.
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The resolution was read in full and referred to the Committee

on Utilities and Technology.

House Concurrent Resolution 71

House Concurrent Resolution 71, sponsored by

Senator Landske:

A CONCURRENT RESOLUTION honoring the Crown Point

Bulldogs wrestling team as the 2008-09 Indiana High School

Athletic Association wrestling champions.

Whereas, Anthony Hawkins, Jason Tsirtsis, and Marcus

Shrewsbury secured the title of individual state champions, and

Whereas, The Bulldogs won their seventh straight sectional

championships, and

Whereas, The entire team of 14 wrestlers qualified for the

semi-state championship, and

Whereas, Seven of the Bulldogs’ ten seniors were starters for

the state championship match, and

Whereas, The Bulldogs won dual’s against Indianapolis

Cathedral and Perry Meridian to become the first Region

wrestling team to win a state championship since Chesterton in

1989, and

Whereas, The Bulldogs’ wrestling team is the first Northwest

Indiana team to capture the title in the history of the dual match

format, which began in 1996: Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the General Assembly of the State of

Indiana honor the Crown Point wrestling team as the 2008-09

Indiana High School Athletic Association Wrestling Champions.

SECTION 2. That the Principal Clerk of the Indiana House of

Representatives transmit copies of this resolution to the Crown

Point High School Athletic Director, Bill Dorulla, Coach Scott

Vlink, and to each of the athletes.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 70

House Concurrent Resolution 70, sponsored by

Senator Landske:

A CONCURRENT RESOLUTION honoring the Crown Point

High School wrestling coach and physical education instructor

Scott Vlink upon his 30th year of service.

Whereas, Coach Scott Vlink has served with great loyalty,

dedication, and integrity to the Crown Point Bulldogs, and

Whereas, The long-time Coach has produced many strong

teams and individual wrestlers, and

Whereas, Scott Vlink led the entire 2008-09 team of 14

wrestlers to qualify for the semi-state championship, and

Whereas, The 2008-09 Bulldogs’ wrestling team is the first

Northwest Indiana team to capture the title in the history of the

dual match format, which began in 1996, and

Whereas, Scott Vlink led the Crown Point Bulldogs’ 2008-09

wrestling team to secure the school’s 4  state championship:th

Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly hereby

honors the Crown Point Wrestling Coach Scott Vlink for his

many years of service.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit copies of this resolution to the Crown

Point High School Wrestling Coach, Scott Vlink.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

Senate Resolution 54

Senate Resolution 54, introduced by Senator Landske:

A SENATE RESOLUTION congratulating Marcus

Shrewsbury for winning a state championship at the Indiana

State Championship Wrestling finals. 

Whereas, Marcus Shrewsbury is the 189-pound Crown Point

Wrestling team state champion. Marcus, a senior, completed his

high school career undefeated with a record of forty-two wins

and zero losses, an individual state crown and the first team title

in Bulldogs' school history;

Whereas, Shrewsbury pinned a Perry Meridian freshman in

1 minute and 10 seconds in the 189-pound weight class to give

the Bulldogs a decisive lead which resulted in victory at the

Indiana team state wrestling finals; and

Whereas, In addition to being a standout wrestler, Shrewsbury

is a top 10 student at Crown Point High School. He is headed to

Northwestern University next year to continue his wrestling

career. He plans on studying pre-law with hopes of working as

a corporate attorney, or at a sports agency: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate congratulates Marcus

Shrewsbury for winning a state championship at the Indiana
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State Championship Wrestling finals, and wishes him well as he

pursues his dreams in the future.  

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Marcus Shrewsbury.

The resolution was read in full and adopted by voice vote.

Senate Resolution 49

Senate Resolution 49, introduced by Senator Landske:

A SENATE RESOLUTION congratulating Jason Tsirtsis for

winning a state championship at the Indiana State Championship

Wrestling finals.

Whereas, Jason Tsirtsis, a freshman on the Crown Point

Wrestling team, won a state championship at the Indiana State

Wrestling finals, and finished the year at 40 wins and two losses

after defeating a wrestler from Indianapolis' Cathedral High

School;

Whereas, In a bitter rematch leading to the Championship,

Jason outscored the 2008 Champion from Lawrence North. This

victory avenged Jason's loss to the top-ranked challenger at the

Calumet Invitational in January, 2009. After a takedown thirty-

seven seconds into the match, Jason reclaimed his dominance on

the mat, defeating his opponent with a score of five to four; and

Whereas, Jason credits his Dad and older brother for

inspiring him to compete, and dreams of becoming an NCAA

Champion and Iowa State Head Coach: Therefore, 

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate congratulates Jason

Tsirtsis for winning a state championship at the Indiana State

Championship Wrestling finals, and wishes him well as he

pursues his dreams in the future.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Jason Tsirtsis.

The resolution was read in full and adopted by voice vote.

Senate Resolution 48

Senate Resolution 48, introduced by Senator Landske:

A SENATE RESOLUTION congratulating Anthony Hawkins

for winning a state championship at the Indiana State

Championship Wrestling finals. 

Whereas, As a toddler wrestling in the Crown Point Lightning

youth club, Anthony Hawkins announced to parents and friends

that he would win a state championship. This prediction proved

more than a childhood dream when Anthony won the 112-pound

state title at the Indiana State Championship Wrestling finals;

Whereas, To commemorate his state victory, Anthony and his

father went skydiving. Anthony's father called the jump from

15,000 feet "awesome", though it doesn't compare to his son's

championship; and

Whereas, Anthony dedicated the championship to his father.

He completed his junior season as champ with a record of forty-

two wins and zero losses. Anthony looks forward to carrying his

team's legacy as a senior competitor by building upon the

accolades of the Bulldogs' first-ever team state title: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate congratulates Anthony

Hawkins for winning a state championship at the Indiana State

Championship Wrestling finals, and wishes him well as he

pursues his dreams in the future. 

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Anthony Hawkins.

The resolution was read in full and adopted by voice vote.

Senate Concurrent Resolution 88

Senate Concurrent Resolution 88, introduced by

Senator Nugent:

A CONCURRENT RESOLUTION congratulating Stedman

Machine Company on their one hundred seventy-fifth

anniversary.

Whereas, Nathan Stedman established Stedman Foundry and

Machine Company in 1834 in Rising Sun, Indiana. Six years

later the company moved to Aurora, Indiana, where it still stands

today;

Whereas, Stedman Foundry and Machine Company began by

producing castings for equipment related to agriculture. Nathan

Stedman created a unique method of reducing material size

through what became known as the cage mill. The cage mill was

patented in 1894 by Stedman Foundry and Machine Company;

Whereas, The Stedman family operated the company for three

generations until it was bought by investors from Cincinnati,

Ohio;

Whereas, Stedman Foundry and Machine Company was

purchased by United Engineering and Foundry Company in

1949. United then merged with Wean Industries, Inc. in 1968 to

create the Wean-United Company;

Whereas, Due to modern EPA and OSHA standards, the

foundry closed on June 20, 1980 after one hundred forty-six

years of continuous operation; 

Whereas, With the machinery division now the heart of the

company, the organization became known as Stedman Machine

Company, Inc.; 

Whereas, In September 1990, Stedman was once again

acquired, this time by Eagle Crusher Company from Galion,
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Ohio. Eagle Crusher is still Stedman's parent company but it

continues to operate as Stedman Machine Company; 

Whereas, Over the years Stedman's operations expanded from

agriculture to include equipment for fertilizer, chemical, meat

packing, crushed stone, sand and gravel, glass, precious metals,

clay processing, reclaim, recycle, and wood industries; 

Whereas, Stedman continues to focus exclusively on size

reduction of various materials. Its current product line includes

the signature cage mills, secondary impactors, pri/secondary

impactors, hammer mills, hook breakers, hashers, portable

crushing plants, and stationary crushing systems;

Whereas, Stedman has been a cornerstone of the Aurora

community for the last one hundred seventy-five years. Their

smart business practices and strong customer relationships have

kept them successful through the years. As Stedman Machine

Company looks towards even greater success in the future,

Indiana is proud to be its home: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly hereby

recognizes Stedman Machine Company for their longevity and

a successful one hundred seventy-five years in business. 

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Stedman Machine

Company.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Bischoff.

Senate Concurrent Resolution 92

Senate Concurrent Resolution 92, introduced by

Senator Breaux:

A CONCURRENT RESOLUTION honoring the Cathedral

High School girls volleyball team.

Whereas, The Cathedral High School girls volleyball team

has risen to the pinnacle of its sport with a victory over Muncie

Central High School in the Indiana High School Athletic

Association Class 4A volleyball state championship game; 

Whereas, Cathedral defeated Muncie Central by scores of

21-25, 25-18, 25-17, and 25-20 to earn its second Class 4A state

championship in three seasons and sixth state championship

overall; 

Whereas, Six foot five senior Christiana Gray and six foot

three senior Mary Ording were intimidating forces at the net

both offensively and defensively; 

Whereas, Christiana Gray provided 22 kills, three solo blocks,

and three block assists, and Mary Ording had 14 kills, three solo

blocks, and four assists; 

Whereas, Senior Kaleigh Rougraff added eight kills and led

the team with 15 digs while Christina Barra had 11 digs; 

Whereas, The Lady Irish achieved the following in the 2008

season: finished the season ranked fourth in the country by

MaxPreps.com; finished the season ranked number one in

Indiana; city champions; a final record of 36-2 for the season;

and, of course, the Class 4A state championship; 

Whereas, The team received the following additional

individual awards in 2008: Christiana Gray was named

Indianapolis Star City Player of the Year and Super Team Player

of the Year; Kaleigh Rougraff, Christiana Gray, Mary Ording,

and Brittany Lee were named to the Indianapolis Star All-City

volleyball first team, Lauren Dedinsky was named to the All-City

second team, and Christina Barra and Skylar Cuppy received

All-City honorable mention; Lauren Dedinsky, Christiana Gray,

Brittany Lee, and Mary Ording were named to the All-County

first team by the Marion County Coaches of Girls Sports

Association; Christiana Gray and Mary Ording were named to

the first team All-Metro Super Team, and Christiana Gray was

named Most Valuable Player on the All-Metro Super Team; and

Cathedral coach Jean Kesterson was named Indianapolis Star

city Coach of the Year and All-Metro Super Team Coach of the

Year.

Whereas, Christiana Gray was named to the first team and

Mary Ording was named to the second team of the AVCA/Under

Armour High School All America team; Lauren Dedinsky,

Christiana Gray, and Mary Ording were named by the Indiana

Coaches of Girls Sports Association to the All-State first team,

and Brittany Lee was named to the All-State second team;

Brittany Lee was nominated as the PrepVolleyball.com most

improved player; and Christiana Gray was named a starter in

the AVCA/Under Armour High School All American Match &

Skills Competition and is a Prep Volleyball.com/Schelde

National Senior of the Year finalist; 

Whereas, The combined grade point average of the Cathedral

girls volleyball teams is 3.99; 

Whereas, Lauren Dedinsky, Christiana Gray, and Brittany

Lee were named to the first team of the Indiana Coaches of Girls

Sports Association Academic All-State Team, and Christina

Barra, Skylar Cuppy, and Mary Ording were awarded honorable

mention; 

Whereas, Lauren Dedinsky, Christiana Gray, and Brittany

Lee were nominated for the PrepVolleyball.com High School

Academic All-American team; 

Whereas, The Cathedral High School girls volleyball team

won the 2008 American Volleyball Coaches Association Team

Academic Award; 
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Whereas, Christiana Gray was the winner of the Mental

Attitude Award presented each year by the IHSAA to a senior in

the state finals who is nominated by her principal and coach and

has demonstrated excellence in mental attitude, scholarship,

leadership, and athletic ability; 

 Whereas, Christiana Gray ranks 29th in her class with a 4.27

GPA on a 4.0 scale and plans to attend Duke University and

study medicine; 

Whereas, The Lady Irish performed hundred of hours of

community service, including organizing fundraising for cancer

research and collecting Christmas donations for flood victims;

and

Whereas, Throughout the season this team has functioned

efficiently and worked together to achieve its goals, and thus it

is fitting that we give special recognition to the young ladies and

coaches of the Cathedral High School girls volleyball team:

Therefore, 

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly

congratulates the Cathedral High School girls volleyball team on

its outstanding season and wishes team members continued

success in all their future endeavors.

SECTION 2. That copies of this resolution be transmitted by

the Secretary of the Senate to team members Skylar Cuppy,

Bridget Stark, Kaleigh Rougraff, Mary Ording, Lauren

Dedinsky, Christina Barra, Christiana Gray, Brittany Lee, Kelsey

Kruetzinger, Emily Pollom, Zoe Turi, Christine Maci, Erin

Bucherl, Kathryn Treadway, Kayla Masterson, Emily Preston,

Olivia Johnson, and Catie Stephens; head coach Jean Kesterson;

assistant coaches John Kesterson, Brad Schrage, and Rhonda

Low; athletic director Terry L. Fox; principal David L. Worland;

and president Stephen J. Helmich.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Bartlett.

Senate Concurrent Resolution 93

Senate Concurrent Resolution 93, introduced by

Senator Breaux:

A CONCURRENT RESOLUTION honoring the Cathedral

High School boys volleyball team.

Whereas, The Cathedral High School boys volleyball team

capped off its second perfect season with its second consecutive

Indiana Boys Volleyball Coaches Association state

championship with a victory on May 24, 2008, at Franklin High

School; 

Whereas, The Cathedral team defeated second-ranked Center

Grove by scores of 25-16, 25-22, and 25-16; 

Whereas, The first game displayed the power of junior Rob

Schick, who contributed seven kills as the top-ranked Cathedral

Fighting Irish coasted to a nine point victory; 

Whereas, Game two proved to be much more competitive with

seven different Irish players registering kills; 

Whereas, The third game showcased the talents of middle

hitter Patrick O'Connor, who recorded eight kills while helping

the Fighting Irish recover from an early deficit; 

Whereas, The talented Irish earned four spots on the Indiana

Boys Volleyball Coaches Association All-Star team. The players

selected were Tyler McClure, Patrick O'Connor, Will Brady, and

Billy Powers; 

Whereas, Tommy Rouse, Rob Schick, and Matt Beauchamp

were selected as Junior All-Stars and Nick Tsangaris, Will

Brady, and Billy Powers were chosen for the Academic All-State

squad; 

Whereas, The boys volleyball team was selected as the

American Volleyball Coaches Association Team Academic

Award winners in 2008, which requires a minimum cumulative

grade point average of 3.3; 

Whereas, The boys volleyball team performed hundreds of

hours of community service, including serving as peer mentors

and volunteers in various organizations throughout the city; 

Whereas, The past two seasons for this amazing team have

been beyond belief, compiling an 81-0 record after last losing in

the 2006 state championship match; and

Whereas, The team's state championship and great season

result from a total team effort, and each member of the team, the

statisticians, and the coaching staff should be praised for

superior performance and team spirit: Therefore, 

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly

congratulates the Cathedral High School boys volleyball team on

their outstanding season and wishes them continued success in

all their future endeavors.

SECTION 2. That copies of this resolution be transmitted by

the Secretary of the Senate to team members Rob Schick, Tyler

McClure, Tommy Rouse, Kevin Owens, Nick Mackall, Billy

Powers, Will Brady, Patrick O'Connor, Nick Tsangaris, Matt

Beauchamp, Patrick Laskowski, Lucas Behringer, Zach Turi,

Kevin McClure, and Brian Conroy, head coach Rhonda Low,

assistant coaches Cathy Cassell, John Kesterson, Dave Taylor,

Pat Stark, and Brandon Kelly, statisticians Lauren Stevenson,

Rachel Martin, Alex Mackall, Jasmine Bigbee, and Megan

Tsangaris, athletic director Terry L. Fox, principal David L.

Worland, and president Stephen J. Helmich.
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The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Bartlett.

Senate Concurrent Resolution 94

Senate Concurrent Resolution 94, introduced by

Senator Breaux:

A CONCURRENT RESOLUTION honoring the Cathedral

High School football team.

Whereas, The Cathedral High School football team defeated

unbeaten Fort Wayne Bishop Dwenger in a defensive battle at

Lucas Oil Stadium in Indianapolis to win Cathedral's second

Class 4A state football title in three years and Cathedral's

seventh state football championship overall; 

Whereas, Cathedral's 12 - 2 Irish ended the season on an 11

game winning streak and bested three top five-ranked teams in

the last four weeks; 

Whereas, Cathedral and Bishop Dwenger had met before in

the final game of the season when they were both Class 3A

teams, with Bishop Dwenger claiming victory in that game; 

Whereas, Cathedral entered the championship game

averaging 284 yards on offense per game but was held to just

131 yards, and Bishop Dwenger came in averaging 327 yards on

offense per game and was held to just 179 yards; 

Whereas, Cathedral scored first with a 32-yard field goal with

6:33 left in the first quarter; 

Whereas, Dwenger answered with a 14-yard pass for a

touchdown with 47 seconds left in the quarter, giving Bishop

Dwenger a 7 - 3 lead; 

Whereas, The Irish fought back when Cathedral's Kevin Foley

intercepted a Dwenger pass and returned it for five yards, and

six plays later Nick Najem carried the ball into the end zone; 

Whereas, Several Irish players received special recognition

for their play in 2008-09, including Aaron Green, Kakpindi

Jamiru, and Kyle Koehne (Indiana Football Coaches

Association's Top 50); and Jake Zupancic (Indiana Football

Coaches Association's Junior All-State team);

Whereas, Kyle Koehne was named Most Valuable Lineman in

Indiana and the Indianapolis All-City Player of the Year, and

Kakpindi Jamiru was named the Most Valuable Linebacker in

Indiana; 

Whereas, Equally excellent in the classroom, the Cathedral

Fighting Irish have a combined GPA of 3.3 for the 170-member

squad; 

Whereas, Ryan Foley, Kevin Foley, Calvin Sullivan, and Ross

Walthall were named to the 2008-2009 Indiana Football

Coaches Association Academic All-State team; 

Whereas, The Fighting Irish team members also contributed

thousands of hours of community service, with their commitment

to the Gerald W. Moreau Senior Veterans House, the Tony

Dungy All Pro Dads' Program, a canned food drive for flood

victims, and many other services; and

Whereas, Consistent excellence in any endeavor deserves the

recognition of the citizens of Indiana: Therefore, 

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly

congratulates the Cathedral High School football team on an

outstanding season and wishes the team members continued

success in all their future endeavors.

SECTION 2. That copies of this resolution be transmitted by

the Secretary of the Senate to team members Allen Richardson,

Jimmy Kervan, Calvin Sullivan, Peter Witchger, Matt Pimentel,

Ollie Ware, Ryan Foley, Kevin Foley, Barry Flynn, Kofi

Hughes, Michael Bender, Bo Albean, Wesley Vassilo, Scott

Miller, Nick Stenson, Connor Barthel, Stacy Montgomery, Stevie

Wilson, Joe Witchger, Alex Frick, Dajuan Brown, Joe Hilger,

Keenan Collins, Scott Wolfe, Sean Collins, Jim Heisserer, Ian

Cureton, Andrew Lee, Corey Jackson, Evan Garing, Zach

Decker, Steve Arduini, Deangelo Hinton, Ben Hizer, Ross

Walthall, Kyle Kennedy, Brian Sutter, Schuyler Montefalco,

Nick Najem, Sebastian Ewald, Kevin Collins, Jake Zupancic,

Kevin Loiselle, Tevin Studdard, Tim Schultz, John Streiff,

Adrian Artis, Matt Seward, Lou Stanely, Cameron Pate, Patrick

Jones, Jacob Campbell, Jake Buchanan, Mike Stauder, Kakpindi

Jamiru, Pat Brady, Matt Falvey, Tyler Lenahan, Grant

Baughman, Nick Schroeder, Ted Karras, J. R. Redding, Stephen

Hackl, Patrick Sweeney, Wesley Stokes, Aaron Green, Matt

Wideman, Chris Weber, Connor Hess, Ross Walthall, Justin

Byers, Pat Lynch, Stephen Clark, David Shepard, Joe Sander,

Christian Cook, Jacob Avellana, Chris Reid, R. J. Beckerich,

Harold Hogue, Tyler Knoblaugh, Kyle Koehne, Ike Thomas,

Tom Bemenderfer, Jacob Brennan, Joseph Greenwell, Nathan

Shruba, Tony Skelton, Mark Kemen, Stanton Wilhite, Reece

Horn, Alex Parker, John Michaelis, Cameron Beard, Mike

Hugus, AlexanderWhitfield, Spencer Tigges, Zach Douglas, and

Eric Eikenberry, Armand Fuller-Washington, and Chris Watkins;

head coach Rick Streiff; varsity assistant coaches Mic Roessler,

Tim Barthel, Greg Boysaw, Darvell Huffman, Nick Lyons,

Jeremy Jackson, Terry Taphorn, Adam Barth, Jeff Lakin,

Howard Fogel, Darrick Brownlow, and Mike Prior; team

physician Dr. Peter Sallay; athletic trainer Mike Hunker and

assistants Julia Miles, Grace Coffey, Clara Becker, Jenna

Constantino, and Alyssa O'Malia; radio announcers Mike

Wolinsky, Vince Eagan, Scott Uecker, and Jim McLinn; athletic

director Terry L. Fox; principal David L. Worland; and president

Stephen J. Helmich.
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The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Bartlett.

Senate Resolution 53

Senate Resolution 53, introduced by Senators Broden and

Zakas:

A SENATE RESOLUTION to congratulate the Mishawaka

Fire Department's Survive Alive Program for 25 successful

years.

Whereas, The Mishawaka Fire Department implemented a

new program, Survive Alive, 25 years ago;

Whereas, The Survive Alive Program teaches children aged

6-12 how to escape from a burning building safely by helping

them develop an escape plan from their own home and equipping

them with tools such as "stop, drop, and roll;"

Whereas, The Survive Alive Program has reached over 80,000

people since its implementation and has saved many lives;

Whereas, The Survive Alive Program has been so successful

that other fire departments around the country have started

similar programs;

Whereas, The Survive Alive Program has remained in

operation over the years thanks to generous donations from the

citizens of Mishawaka, as well as the State of Indiana: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate wishes to congratulate

the Mishawaka Fire Department's Survive Alive Program for 25

successful years.

SECTION 2. That the Secretary of the Senate be ordered to

transmit a copy of this resolution to the Mishawaka Fire

Department.

The resolution was read in full and adopted by voice vote.

REPORT OF THE

PRESIDENT PRO TEMPORE

Madam President: Pursuant to Senate Rule 65(b), I hereby

report that, subsequent to the adoption of the Health and Provider

Services Committee Report on March 26, 2009, Engrossed

House Bill 1573 was reassigned to the Committee on Judiciary.

LONG     

Report adopted.

RESOLUTIONS ON SECOND READING

Senate Resolution 39

Senator Leising called up Senate Resolution 39 for second

reading. The resolution was read a second time and adopted by

voice vote. 

Senate Concurrent Resolution 61

Senator Walker called up Senate Concurrent Resolution 61 for

second reading. The resolution was read a second time and

adopted by voice vote. The Chair instructed the Secretary to

inform the House of the passage of the resolution. House

sponsors: Representatives Koch and M. Smith.

Senate Concurrent Resolution 63

Senator Boots called up Senate Concurrent Resolution 63 for

second reading. The resolution was read a second time and

adopted by voice vote. The Chair instructed the Secretary to

inform the House of the passage of the resolution. House

sponsor: Representative Thompson.

ENGROSSED HOUSE BILLS

ON SECOND READING

Engrossed House Bill 1097

Senator Gard called up Engrossed House Bill 1097 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Engrossed House Bill 1175

Senator Becker called up Engrossed House Bill 1175 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1191

Senator Gard called up Engrossed House Bill 1191 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1191–2)

Madam President: I move that Engrossed House Bill 1191 be

amended to read as follows:

Page 11, between lines 27 and 28, begin a new paragraph and

insert:

"(b) The state chemist shall adopt rules under IC 4-22-2

concerning the following:".

Page 11, line 28, delete "(3)" and insert "(1)".

Page 11, line 28, delete "(c)," and insert "(d),".

Page 11, line 41, delete "(4)" and insert "(2)".

Page 11, line 42, delete "(3)." and insert "(1).".

Page 12, line 1, delete "(b)" and insert "(c)".

Page 12, line 2, delete "(a)(3)" and insert "(b)(1)".

Page 12, line 5, delete "(c)" and insert "(d)".

Page 12, line 6, delete "(a)(3)" and insert "(b)(1)".

(Reference is to EHB 1191 as printed April 1, 2009.)

GARD     

Motion prevailed.

SENATE MOTION

(Amendment 1191–1)

Madam President: I move that Engrossed House Bill 1191 be

amended to read as follows:
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Page 11, line 24, after “material” strike “.” and insert “in a

manner that protects waters of the state.”.

Page 13, line 34, strike “fertilizer” and insert “commercial

fertilizer.”.

Page 13, line 35, delete “material.”.

Page 13, line 38, strike “fertilizer” and insert “commercial

fertilizer.”.

Page 13, line 39, delete “material.”.

(Reference is to EHB 1191 as reprinted April 1, 2009.)

ERRINGTON     

Motion failed. The bill was ordered engrossed.

Engrossed House Bill 1224

Senator Mishler called up Engrossed House Bill 1224 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1376

Senator Yoder called up Engrossed House Bill 1376 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1398

Senator Gard called up Engrossed House Bill 1398 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1398–1)

Madam President: I move that Engrossed House Bill 1398 be

amended to read as follows:

Page 1, between lines 15 and 16, begin a new paragraph and

insert:

"(e) As used in this section, "E85" has the meaning set

forth in IC 6-6-1.1-103.".

Page 1, line 16, strike "(e)" and insert "(f)".

Page 1, after line 17, begin a new paragraph and insert:

"(g) As used in this section "mid-level blend fuel" means

a fuel blend consisting of:

(1) at least twenty percent (20%) but not more than

seventy-three percent (73%) ethanol; and

(2) gasoline as the balance.".

Page 2, line 1, strike "(f)" and insert "(h)".

Page 2, line 5, strike "(g)" and insert "(i)".

Page 2, line 5, strike "subsection (i)," and insert "subsections

(k) and (l),".

Page 2, line 6, delete "ethanol blended fuel (as defined" and

insert "mid-level blend fuel or E85".

Page 2, line 7, delete "in IC 6-2.5-7-1(t))".

Page 2, line 9, strike "(h)" and insert "(j)".

Page 2, line 9, strike "subsection (i)," and insert "subsections

(k) and (l),".

Page 2, line 12, strike "(i)" and insert "(k)".

Page 2, line 13, strike "(g)" and insert "(i)".

Page 2, line 13, strike "(h):" and insert "(j):".

Page 2, strike lines 16 through 17.

Page 2, line 18, delete "ethanol blended fuel (as defined in

IC 6-2.5-7-1(t))".

Page 2, line 18, strike "or".

Page 2, strike line 19.

Page 2, line 20, strike "(3)" and insert "(2)".

Page 2, delete lines 24 through 42, begin a new paragraph and

insert:

"(l) The following vehicles are exempt from the

requirements of subsection (i) or (j), whichever is

appropriate:

(1) A gasoline fueled vehicle in which the use of

mid-level blend fuel or E85 has not been approved by

the manufacturer.

(2) A diesel fueled vehicle in which the use of blended

biodiesel fuel has not been approved by the

manufacturer.

(3) A gasoline fueled vehicle in which the use of

mid-level blend fuel is prohibited by the federal Clean

Air Act (42 U.S.C. 7401 et seq.).".

Delete page 3.

Page 4, delete lines 1 through 13.

Page 6, delete lines 31 through 42.

Delete pages 7 through 12.

Page 16, delete lines 7 through 42.

Page 17, delete lines 1 through 28.

Page 17, delete lines 37 through 42, begin a new paragraph

and insert:

"(d) As used in this section, "E85" has the meaning set

forth in IC 6-6-1.1-103.".

Page 18, delete lines 1 through 5.

Page 18, between lines 7 and 8, begin a new paragraph and

insert:

"(f) As used in this section, "mid-level blend fuel" means

a fuel blend consisting of:

(1) at least twenty percent (20%) but not more than

seventy-three percent (73%) ethanol; and

(2) gasoline as the balance.".

Page 18, line 8, delete "(f)" and insert "(g)".

Page 18, line 12, delete "(g)" and insert "(h)".

Page 18, line 12, delete "subsection (i)," and insert

"subsections (j) and (k),".

Page 18, line 13, delete "ethanol blended fuel" and insert

"mid-level blend fuel or E85".

Page 18, line 16, delete "(h)" and insert "(i)".

Page 18, line 16, delete "subsection (i)," and insert

"subsections (j) and (k),".

Page 18, line 20, delete "(i)" and insert "(j)".

Page 18, line 21, delete "(g)" and insert "(h)".

Page 18, line 21, delete "(h):" and insert "(i):".

Page 18, delete lines 24 through 27.

Page 18, line 28, delete "(3)" and insert "(2)".

Page 18, between lines 31 and 32, begin a new paragraph and

insert:

"(k) The following vehicles are exempt from the

requirements of subsection (h) or (i), whichever is

appropriate:
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(1) A gasoline fueled vehicle in which the use of

mid-level blend fuel or E85 has not been approved by

the manufacturer.

(2) A diesel fueled vehicle in which the use of blended

biodiesel fuel has not been approved by the

manufacturer.

(3) A gasoline fueled vehicle in which the use of

mid-level blend fuel is prohibited by the federal Clean

Air Act (42 U.S.C. 7401 et seq.).".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1398 as printed March 18, 2009.)

GARD     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1603

Senator Stutzman called up Engrossed House Bill 1603 for

second reading. The bill was reread a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1627

Senator Paul called up Engrossed House Bill 1627 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1627–1)

Madam President: I move that Engrossed House Bill 1627 be

amended to read as follows:

Page 51, delete lines 40 through 42.

Page 52, delete lines 1 through 17.

Renumber all SECTIONS consecutively.

(Reference is to EHB 1627 as printed April 1, 2009.)

PAUL     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1646

Senator Steele called up Engrossed House Bill 1646 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1716

Senator Charbonneau called up Engrossed House Bill 1716

for second reading. The bill was read a second time by title.

There being no amendments, the bill was ordered engrossed.

SENATE MOTION

Madam President: I move that Engrossed House Bill 1701,

which is eligible for third reading, be returned to second reading

for purposes of amendment.

WATERMAN     

Motion prevailed.

ENGROSSED HOUSE BILLS

ON THIRD READING

Engrossed House Bill 1107

Senator Wyss called up Engrossed House Bill 1107 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 309: yeas 44, nays 5. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1203

Senator Mishler called up Engrossed House Bill 1203 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 310: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1205

Senator Landske called up Engrossed House Bill 1205 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 311: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1210

Senator Lawson called up Engrossed House Bill 1210 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

higher education.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 312: yeas 47, nays 2. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.
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Engrossed House Bill 1289

Senator Breaux called up Engrossed House Bill 1289 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 313: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1339

Senator Wyss called up Engrossed House Bill 1339 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 314: yeas 38, nays 11. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1348

Senator Gard called up Engrossed House Bill 1348 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 315: yeas 47, nays 2. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

RESOLUTIONS ON FIRST READING

Senate Resolution 62

Senate Resolution 62, introduced by Senator Leising:

A SENATE RESOLUTION to encourage the Indiana

Congressional Delegation and Senators to oppose legislation that

would impede states' rights.

Whereas, The 111  United States Congress proposes actionth

which purports to limit states' rights to properly enact protective

abortion laws, validate provisions sought to promote the welfare

and safety of its citizens, and determine issues deemed a

compelling state interest;

Whereas, The proposed federal action would invalidate any

"statute, ordinance, regulation, administrative order, decision,

policy, practice, or other action" of any federal, state, or local

government, or governmental official, that would interfere with

a woman's right to choose abortion;

Whereas, The Tenth Amendment to the Constitution of the

United States provides that "the powers not delegated to the

United States by the Constitution, nor prohibited by it to the

States are reserved to the States respectively, or to the people";

Whereas, The state of Indiana has exercised its Tenth

Amendment rights under the United States Constitution to

regulate healthcare, including the matter of abortion, and to

promote the health and welfare of its citizens; and

Whereas, The State of Indiana seeks to retain the right to

enact reasonable provisions to regulate medical standards and

requirements in the interest of protecting both women and

unborn children: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate encourages the Indiana

Congressional Delegation and Senators to oppose legislation that

would impede states' rights. 

SECTION 2. That the Secretary of the Senate is hereby

directed to transmit a copy of this Resolution to the President of

the United States, the Vice-President of the United States, the

U.S. Attorney General, the U.S. Secretary of Defense, the U.S.

Director of Homeland Security, Senator Evan Bayh, Senator

Richard G. Lugar, Representative Dan Burton, Representative

Steve Buyer, Representative Andre Carson, Representative Joe

Donnelly, Representative Brad Ellsworth, Representative Baron

Hill, Representative Mike Pence, Representative Mike E.

Souder, and Representative Peter Visclosky.

The resolution was read in full and referred to the Committee

on Health and Provider Services.

MESSAGE FROM THE

PRESIDENT PRO TEMPORE

Madam President and Members of the Senate: I have on

April 2, 2009, signed Senate Enrolled Act: 188.

DAVID C. LONG     

President Pro Tempore     

MESSAGE FROM THE

PRESIDENT PRO TEMPORE

Madam President and Members of the Senate: I have on

April 2, 2009, signed House Enrolled Acts: 1037, 1049, 1193,

1218, 1258, 1292, 1331, 1389, and 1479.

DAVID C. LONG     

President Pro Tempore     
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MESSAGE FROM THE

PRESIDENT PRO TEMPORE

Madam President and Members of the Senate: I have on April

1, 2009, signed Senate Enrolled Acts: 25 and 533.

DAVID C. LONG     

President Pro Tempore     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Senate Concurrent

Resolutions 74, 82, 83, 85, and 86 and the same are herewith

returned to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed Senate Bills 181,

345, 437, 546, and 553 with amendments and the same are

herewith returned to the Senate for concurrence.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed, without amendments,

Engrossed Senate Bill 188 and the same is herewith returned to

the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Senate Concurrent

Resolutions 76 and 66 and the same are herewith returned to the

Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed Senate Bills 142,

306, 356, and 365 with amendments and the same are herewith

returned to the Senate for concurrence.

CLINTON MCKAY     

Principal Clerk of the House     

MOTIONS TO DISSENT

FROM HOUSE AMENDMENTS

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 388 and that a conference

committee be appointed to confer with a like committee of the

House.

BRODEN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Skinner be added as

cosponsor of Engrossed House Bill 1286.

ALTING     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hershman be added as

second author of Senate Concurrent Resolution 97.

BUCK     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hershman be added as

second author of Senate Concurrent Resolution 96.

BUCK     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Buck be added as

second author of Senate Concurrent Resolution 49.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mrvan be added as

cosponsor of Engrossed House Bill 1514.

BRAY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Arnold, Becker,

Boots, Bray, Breaux, Broden, Buck, Charbonneau, Deig, Delph,

Dillon, Errington, Gard, Head, Hershman, Holdman, Hume,

Kenley, Kruse, Lanane, Landske, Lawson, Leising, Lewis, Long,

Lubbers, Merritt, Miller, Mishler, Mrvan, Nugent, Paul,

Randolph, Rogers, Simpson, Sipes, Skinner, Steele, Stutzman,

Tallian, Taylor, Walker, Waltz, Waterman, Wyss, Yoder,

M. Young, R. Young, and Zakas be added as coauthors of Senate

Concurrent Resolution 74.

ALTING     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Randolph be added as

cosponsor of Engrossed House Bill 1716.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Skinner, Deig,

Becker, Arnold, Taylor, and Yoder be added as coauthors of

Senate Resolution 42.

WALKER     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Monday, April 6, 2009.

LONG     

Motion prevailed.

The Senate adjourned at 3:19 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     



Journal of the Senate
State of Indiana

116th General Assembly First Regular Session

Fortieth Meeting Day Monday Afternoon April 6, 2009

The Senate convened at 1:34 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Monsignor Schaedel, Vicar General of

the Archdiocese of Indianapolis.

The Pledge of Allegiance to the Flag was led by Senator Jean

Leising.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long |
Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman |
Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 316: present 48; excused 2. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Appropriations,

to which was referred Engrossed House Bill 1604, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said bill be amended

as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

local government and to make an appropriation.

Page 2, between lines 23 and 24, begin a new paragraph and

insert:

"SECTION 3. IC 6-9-8-3, AS AMENDED BY P.L.214-2005,

SECTION 29, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The tax imposed

by section 2 of this chapter shall be at the rate of:

(1) before January 1, 2028, five percent (5%) on the gross

income derived from lodging income only, plus an

additional one percent (1%) if the fiscal body adopts an

ordinance under subsection (b), plus an additional three

percent (3%) if the fiscal body adopts an ordinance under

subsection (d);

(2) after December 31, 2027, and before January 1, 2041,

five percent (5%), plus an additional one percent (1%) if

the fiscal body adopts an ordinance under subsection (b),

plus an additional three percent (3%) if the fiscal body

adopts an ordinance under subsection (d); and

(3) after December 31, 2040, five percent (5%).

(b) In any year subsequent to the initial year in which a tax is

imposed under section 2 of this chapter, the fiscal body may, by

ordinance adopted by at least two-thirds (2/3) of the members

elected to the fiscal body, increase the tax imposed by section 2

of this chapter from five percent (5%) to six percent (6%). The

ordinance must specify that the increase in the tax authorized

under this subsection expires January 1, 2028.

(c) The amount collected from an increase adopted under

subsection (b) shall be transferred to the capital improvement

board of managers established by IC 36-10-9-3. The board shall

deposit the revenues received under this subsection in a special

fund. Money in the special fund may be used only for the

payment of obligations incurred to expand a convention center,

including:

(1) principal and interest on bonds issued to finance or

refinance the expansion of a convention center; and

(2) lease agreements entered into to expand a convention

center.

(d) On or before June 30, 2005, the fiscal body may, by

ordinance adopted by a majority of the members elected to the

fiscal body, increase the tax imposed by section 2 of this chapter

by an additional three percent (3%) to a total rate of eight percent

(8%) (or nine percent (9%) if the fiscal body has adopted an

ordinance under subsection (b) and that rate remains in effect).

The ordinance must specify that the increase in the tax

authorized under this subsection expires on:

(1) January 1, 2041;

(2) January 1, 2010, if on that date there are no obligations

owed by the capital improvement board of managers to the

authority created by IC 5-1-17 or to any state agency under

IC 5-1-17-26; or
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(3) October 1, 2005, if on that date there are no obligations

owed by the capital improvement board of managers to the

Indiana stadium and convention building authority or to

any state agency under a lease or a sublease of an existing

capital improvement entered into under IC 5-1-17, unless

waived by the budget director.

If the fiscal body adopts an ordinance under this subsection, it

shall immediately send a certified copy of the ordinance to the

commissioner of the department of state revenue, and the

increase in the tax imposed under this chapter applies to

transactions that occur after June 30, 2005.

(e) On or before June 30, 2009, the fiscal body may, by

ordinance adopted by a majority of the members elected to

the fiscal body, increase the tax imposed by section 2 of this

chapter by an additional one percent (1%) to a total rate of:

(1) nine percent (9%); or

(2) ten percent (10%), if the fiscal body has adopted an

ordinance under subsection (b) and that rate remains in

effect. The ordinance must specify that the increase in

the tax authorized under this subsection expires on

January 1, 2041.

If the fiscal body adopts an ordinance under this subsection,

it shall immediately send a certified copy of the ordinance to

the commissioner of the department of state revenue, and the

increase in the tax imposed under this chapter applies to

transactions that occur after June 30, 2009.

(e) (f) The amount collected from an increase adopted under:

(1) subsection (b) and collected after December 31, 2027;

and

(2) subsection (d);

shall be transferred to the capital improvement board of

managers established by IC 36-10-9-3 or its designee. So long as

there are any current or future obligations owed by the capital

improvement board of managers to the Indiana stadium and

convention building authority created by IC 5-1-17 or any state

agency pursuant to a lease or other agreement entered into

between the capital improvement board of managers and the

Indiana stadium and convention building authority or any state

agency pursuant to IC 5-1-17-26, the capital improvement board

of managers or its designee shall deposit the revenues received

under this subsection in a special fund, which may be used only

for the payment of the obligations described in this subsection.

(g) The amount collected from an increase adopted under

subsection (e) shall be transferred to the capital improvement

board of managers established by IC 36-10-9-3 or its

designee. The capital improvement board or its designee shall

deposit the revenue received under this subsection in a

special fund, which may be used only for paying usual and

customary operating expenses that have a positive economic

impact with respect to the capital improvements that are

operated by the capital improvement board. The special fund

may not be used for the payment of any current or future

obligations owed by the board:

(1) to the Indiana stadium and convention building

authority created by IC 5-1-17 or any state agency

under a lease or another agreement entered into

between the capital improvement board and the

Indiana stadium and convention building authority or

any state agency under IC 5-1-17-26; or

(2) for the construction or equipping of a capital

improvement that is used for a professional sporting

event or convention, including the financing or

refinancing of a capital improvement or the payment of

lease payments for a capital improvement.

SECTION 4. IC 6-9-12-5, AS AMENDED BY P.L.214-2005,

SECTION 30, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Subject to

subsection (b), the county food and beverage tax imposed on a

food or beverage transaction described in section 3 of this

chapter equals one percent (1%) of the gross retail income

received by the retail merchant from the transaction. The tax

authorized under this subsection expires January 1, 2041.

(b) On or before June 30, 2005, the city-county council of a

county may, by a majority vote of the members elected to the

city-county council, adopt an ordinance that increases the tax

imposed under this chapter by an additional rate of one percent

(1%) to a total rate of two percent (2%). The ordinance must

specify that the increase in the tax authorized under this

subsection expires on:

(1) January 1, 2041;

(2) January 1, 2010, if on that date there are no obligations

owed by the capital improvement board of managers to the

authority created by IC 5-1-17 or to any state agency under

IC 5-1-17-26; or

(3) October 1, 2005, if on that date there are no obligations

owed by the capital improvement board of managers to the

Indiana stadium and convention building authority or to

any state agency under a lease or a sublease of an existing

capital improvement entered into under IC 5-1-17, unless

waived by the budget director.

If a city-county council adopts an ordinance under this

subsection, it shall immediately send a certified copy of the

ordinance to the commissioner of the department of state

revenue, and the increase in the tax imposed under this chapter

applies to transactions that occur after June 30, 2005.

(c) On or before June 30, 2009, the city-county council of

a county may, by a majority vote of the members elected to

the city-county council, adopt an ordinance that increases the

tax imposed under this chapter by an additional rate of

twenty-five hundredths percent (0.25%) to a total rate of two

and twenty-five hundredths percent (2.25%). The ordinance

must specify that the increase in the tax authorized under

this subsection expires on January 1, 2041. If a city-county

council adopts an ordinance under this subsection, it shall

immediately send a certified copy of the ordinance to the

commissioner of the department of state revenue, and the

increase in the tax imposed under this chapter applies to

transactions that occur after June 30, 2009.

(c) (d) For purposes of this chapter, the gross retail income

received by the retail merchant from a transaction that is subject

to the tax imposed by this chapter does not include the amount of

tax imposed on the transaction under IC 6-2.5.

SECTION 5. IC 6-9-12-8, AS AMENDED BY P.L.214-2005,

SECTION 31, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 8. (a) The amounts

received from the county food and beverage tax shall be paid
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monthly by the treasurer of the state to the treasurer of the capital

improvement board of managers of the county or its designee

upon warrants issued by the auditor of state.

(b) So long as there are any current or future obligations owed

by the capital improvement board of managers to the Indiana

stadium and convention building authority created by IC 5-1-17

or any state agency pursuant to a lease or other agreement

entered into between the capital improvement board of managers

and the Indiana stadium and convention building authority or any

state agency under IC 5-1-17-26, the capital improvement board

of managers or its designee shall deposit the revenues received

from that portion of the county food and beverage tax imposed

under:

(1) section 5(a) of this chapter for revenue received after

December 31, 2027; and

(2) section 5(b) of this chapter;

in a special fund, which may be used only for the payment of the

obligations described in this section.

(c) The amount collected from an increase adopted under

section 5(c) of this chapter shall be transferred to the capital

improvement board of managers established by IC 36-10-9-3

or its designee. The capital improvement board or its

designee shall deposit the revenue received under this

subsection in a special fund, which may be used only for

paying usual and customary operating expenses that have a

positive economic impact with respect to the capital

improvements that are operated by the capital improvement

board. The special fund may not be used for the payment of

any current or future obligations owed by the board:

(1) to the Indiana stadium and convention building

authority created by IC 5-1-17 or any state agency

under a lease or another agreement entered into

between the capital improvement board and the

Indiana stadium and convention building authority or

any state agency under IC 5-1-17-26; or

(2) for the construction or equipping of a capital

improvement that is used for a professional sporting

event or convention, including the financing or

refinancing of a capital improvement or the payment of

lease payments for a capital improvement.

SECTION 6. IC 6-9-13-2, AS AMENDED BY P.L.214-2005,

SECTION 33, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) Except as provided

in subsection (b), the county admissions tax equals five percent

(5%) of the price for admission to any event described in section

1 of this chapter.

(b) On or before June 30, 2005, the city-county council may,

by ordinance adopted by a majority of the members elected to the

city-county council, increase the county admissions tax from five

percent (5%) to six percent (6%) of the price for admission to

any event described in section 1 of this chapter.

(c) On or before June 30, 2009, the city-county council

may, by ordinance adopted by a majority of the members

elected to the city-county council, increase the county

admissions tax from six percent (6%) to ten percent (10%) of

the price for admission to any event described in section 1 of

this chapter.

(c) (d) The amount collected from that portion of the county

admissions tax imposed under:

(1) subsection (a) and collected after December 31, 2027;

and

(2) subsection (b);

shall be distributed to the capital improvement board of

managers or its designee. So long as there are any current or

future obligations owed by the capital improvement board of

managers to the Indiana stadium and convention building

authority created by IC 5-1-17 or any state agency pursuant to a

lease or other agreement entered into between the capital

improvement board of managers and the Indiana stadium and

convention building authority or any state agency under

IC 5-1-17-26, the capital improvement board of managers or its

designee shall deposit the revenues received from that portion of

the county admissions tax imposed under subsection (b) in a

special fund, which may be used only for the payment of the

obligations described in this subsection.

(e) The amount collected from an increase adopted under

subsection (c) shall be transferred to the capital improvement

board of managers established by IC 36-10-9-3 or its

designee. The capital improvement board or its designee shall

deposit the revenue received under this subsection in a

special fund, which may be used only for paying usual and

customary operating expenses that have a positive economic

impact with respect to the capital improvements that are

operated by the capital improvement board. The special fund

may not be used for the payment of any current or future

obligations owed by the board:

(1) to the Indiana stadium and convention building

authority created by IC 5-1-17 or any state agency

under a lease or another agreement entered into

between the capital improvement board and the

Indiana stadium and convention building authority or

any state agency under IC 5-1-17-26; or

(2) for the construction or equipping of a capital

improvement that is used for a professional sporting

event or convention, including the financing or

refinancing of a capital improvement or the payment of

lease payments for a capital improvement.".

Page 8, between lines 40 and 41, begin a new paragraph and

insert:

"SECTION 15. IC 6-9-27-9.5, AS AMENDED BY

P.L.184-2006, SECTION 10, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 9.5. (a) A

city shall use money in the fund established under section 8.5 of

this chapter for only the following:

(1) Renovating the city hall.

(2) Constructing new police or fire stations, or both.

(3) Improving the city's sanitary sewers or wastewater

treatment facilities, or both.

(4) Improving the city's storm water drainage systems.

(5) Other projects involving the city's water system or

sanitary sewer system  or protecting the city's well fields,

as determined by the city fiscal body.

(6) Improvements or projects involving the city's parks.

Money in the fund may not be used for the operating costs of a

project. In addition, the city may not initiate a project under this

chapter after December 31, 2015.
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(b) The fiscal body of the city may pledge money in the fund

to pay bonds issued, loans obtained, and lease payments or other

obligations incurred by or on behalf of the city or a special taxing

district in the city to provide the projects described in subsection

(a).

(c) Subsection (b) applies only to bonds, loans, lease

payments, or obligations that are issued, obtained, or incurred

after the date on which the tax is imposed under section 3 of this

chapter.

(d) A pledge under subsection (b) is enforceable under

IC 5-1-14-4.".

Page 9, line 27, delete "Any" and insert "Fifty percent (50%)

of the".

Page 9, line 27, after "money" insert "that is".

Page 9, line 28, delete "June 30, 2009, that" insert "December

31, 2009, and".

Page 10, line 2, after "IC 36-10-8-12." insert "Excess revenue

transferred under this subsection to the capital improvement

board of managers may be used only for a project initiated

after December 31, 2008, and may not be used, or transferred

to a fund that allows the money to be used, to pay operational

expenses for any facilities of the municipality.".

Page 10, line 26, delete "December" and insert "March".

Page 10, between lines 29 and 30, begin a new paragraph and

insert:

SECTION 19. IC 6-9-41 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]:

Chapter 41. Monroe County Food and Beverage Tax

Sec. 1. This chapter applies to Monroe County.

Sec. 2. Except as provided in sections 3, 4, and 9(b) of this

chapter, the definitions in IC 6-9-12-1 and IC 36-1-2 apply

throughout this chapter.

Sec. 3. As used in this chapter, "city" means the city of

Bloomington.

Sec. 4. As used in this chapter, "county" means Monroe

County.

Sec. 5. (a) The fiscal body of the county may adopt an

ordinance to impose an excise tax, known as the county food

and beverage tax, on those transactions described in section

6 of this chapter. The effective date of an ordinance adopted

under this subsection must be after December 31, 2009.

(b) If the fiscal body adopts an ordinance under subsection

(a), the fiscal body shall immediately send a certified copy of

the ordinance to the commissioner of the department of state

revenue.

(c) If the fiscal body adopts an ordinance under subsection

(a), the county food and beverage tax applies to transactions

that occur after the last day of the month that succeeds the

month in which the ordinance is adopted.

Sec. 6. (a) Except as provided in subsection (c), a tax

imposed under section 5 of this chapter applies to any

transaction in which food or beverage is furnished, prepared,

or served:

(1) for consumption at a location, or on equipment,

provided by a retail merchant;

(2) in the county in which the tax is imposed; and

(3) by a retail merchant for consideration.

(b) Transactions described in subsection (a)(1) include

transactions in which food or beverage is:

(1) served by a retail merchant off the merchant's

premises;

(2) food sold in a heated state or heated by a retail

merchant;

(3) two (2) or more food ingredients mixed or combined

by a retail merchant for sale as a single item (other than

food that is only cut, repackaged, or pasteurized by the

seller, and eggs, fish, meat, poultry, and foods

containing these raw animal foods requiring cooking by

the consumer as recommended by the federal Food and

Drug Administration in chapter 3, subpart 3-401.11 of

its Food Code so as to prevent food borne illnesses); or

(4) food sold with eating utensils provided by a retail

merchant, including plates, knives, forks, spoons,

glasses, cups, napkins, or straws (for purposes of this

subdivision, a plate does not include a container or

packaging used to transport the food).

(c) The county food and beverage tax does not apply to the

furnishing, preparing, or serving of any food or beverage in

a transaction that is exempt, or to the extent exempt, from

the state gross retail tax imposed by IC 6-2.5.

Sec. 7. The county food and beverage tax imposed on a

food or beverage transaction described in section 6 of this

chapter equals one percent (1%) of the gross retail income

received by the merchant from the transaction. For purposes

of this chapter, the gross retail income received by the retail

merchant from the transaction does not include the amount

of tax imposed on the transaction under IC 6-2.5.

Sec. 8. If an ordinance is not adopted under section 9 of

this chapter, the tax that may be imposed under section 5 of

this chapter shall be imposed, paid, and collected in the same

manner that the state gross retail tax is imposed, paid, and

collected under IC 6-2.5. However, the return to be filed for

the payment of the tax under this chapter may be made

separately or may be combined with the return filed for the

payment of the state gross retail tax, as prescribed by the

department of state revenue.

Sec. 9. (a) The county fiscal body may adopt an ordinance

to require that the tax imposed under section 5 of this

chapter be reported on forms approved by the county

treasurer and that the tax be paid monthly to the county

treasurer. If an ordinance is adopted under this subsection,

the tax shall be paid to the county treasurer not more than

twenty (20) days after the end of the month in which the tax

is collected. If an ordinance is not adopted under this

subsection, the tax shall be imposed, paid, and collected in

exactly the same manner as the state gross retail tax is

imposed, paid, and collected under IC 6-2.5.

(b) If an ordinance is adopted under this section, all of the

provisions of IC 6-2.5 relating to rights, duties, liabilities,

procedures, penalties, definitions, exemptions, and

administration apply to the imposition and administration of

the tax imposed under section 5 of this chapter, except to the

extent those provisions are in conflict or inconsistent with the

specific provisions of this chapter or the requirements of the

county treasurer.
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(c) Specifically and not in limitation of this subsection, the

terms "person" and "gross income" have the same meaning

in this section as set forth in IC 6-2.5, except that "person"

does not include state supported educational institutions. If

the tax is paid to the department of state revenue, the returns

to be filed for the payment of the tax under this section may

be either a separate return or may be combined with the

return filed for the payment of the state gross retail tax as the

department of state revenue may by rule determine.

Sec. 10. If an ordinance is not adopted under section 9 of

this chapter, the amounts received from the county food and

beverage tax imposed under section 5 of this chapter shall be

paid monthly by the treasurer of state to the county treasurer

upon warrants issued by the auditor of state.

Sec. 11. (a) If an ordinance is adopted under section 5 of

this chapter, the county treasurer shall establish a food and

beverage tax receipts fund.

(b) The county treasurer shall deposit in the fund county

food and beverage tax revenue that the county treasurer

receives.

(c) Any money earned from the investment of money in the

fund becomes part of the fund.

(d) Money in the fund at the end of the county fiscal year

does not revert to the county general fund.

Sec. 12. (a) If an ordinance is adopted under section 5 of

this chapter, the fiscal officer of the city shall establish a food

and beverage tax receipts fund.

(b) The fiscal officer shall deposit in the fund county food

and beverage tax revenue that the fiscal officer receives.

(c) Any money earned from the investment of money in the

fund becomes part of the fund.

(d) Money in the fund at the end of the city fiscal year does

not revert to the city general fund.

Sec. 13. (a) Each month, the county auditor shall distribute

the county food and beverage tax revenue received by the

county treasurer between the city and the county according

to the location where the county food and beverage tax was

collected. If the county food and beverage tax was collected

in the city, the city must receive the revenue. If the county

food and beverage tax was collected in the part of the county

that is outside the city, the county must receive the revenue.

(b) Distribution of county food and beverage tax revenue

to the city must be on warrants issued by the county auditor.

Sec. 14. The county's share of county food and beverage

tax revenue deposited in the county food and beverage tax

receipts fund may be used only to finance, refinance,

construct, operate, or maintain a convention center, a

conference center, or related tourism or economic

development projects.

Sec. 15. Money deposited in the city food and beverage tax

receipts fund may be used only to finance, refinance,

construct, operate, or maintain a convention center, a

conference center, or related tourism or economic

development projects.

Sec. 16. (a) In order to coordinate and assist efforts of the

county and city fiscal bodies regarding the utilization of food

and beverage tax receipts, an advisory commission shall be

established and composed of the following individuals:

(1) Three (3) members who are owners of retail

facilities that sell food or beverages subject to the

county food and beverage tax imposed under this

chapter appointed by the city and county executive.

(2) The president of the county executive.

(3) A member of the county fiscal body appointed by

the members of the county fiscal body.

(4) The city executive.

(5) A member of the city legislative body appointed by

the members of the city legislative body.

(b) The county and city legislative bodies must request the

advisory commission's recommendations concerning the

expenditure of any food and beverage tax funds collected

under this chapter. The county or city legislative body may

not adopt any ordinance or resolution requiring the

expenditure of food and beverage tax collected under this

chapter without the approval, in writing, of a majority of the

members of the advisory commission.

SECTION 20. IC 6-9-42 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 42. Morgan County Innkeeper's Tax

Sec. 1. This chapter applies to Morgan County.

Sec. 2. (a) The county council may impose a tax on every

person engaged in the business of renting or furnishing, for

periods of less than thirty (30) days, any room or rooms,

lodgings, or accommodations in any:

(1) hotel;

(2) motel;

(3) boat motel;

(4) inn;

(5) college or university memorial union;

(6) college or university residence hall or dormitory; or

(7) tourist cabin;

located in the county.

(b) The tax does not apply to gross income received in a

transaction in which a person rents a room, lodging, or

accommodations for a period of thirty (30) days or more.

(c) The tax may not exceed the rate of five percent (5%) on

the gross retail income derived from lodging income only and

is in addition to the state gross retail tax imposed under

IC 6-2.5.

Sec. 3. The county council may adopt an ordinance to

require that the tax be reported on forms approved by the

county treasurer and that the tax shall be paid monthly to the

county treasurer. If an ordinance is adopted under this

section, the tax shall be paid to the county treasurer not more

than twenty (20) days after the end of the month the tax is

collected. If an ordinance is not adopted under this section,

the tax shall be imposed, paid, and collected in exactly the

same manner as the state gross retail tax is imposed, paid,

and collected under IC 6-2.5.

Sec. 4. (a) All of the provisions of IC 6-2.5 relating to

rights, duties, liabilities, procedures, penalties, definitions,

exemptions, and administration are applicable to the

imposition and administration of the tax imposed under this

section except to the extent those provisions are in conflict or

inconsistent with the specific provisions of this chapter or the
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requirements of the county treasurer. If the tax is paid to the

department of state revenue, the return to be filed for the

payment of the tax under this section may be either a

separate return or may be combined with the return filed for

the payment of the state gross retail tax as the department of

state revenue may, by rule, determine.

(b) If the tax is paid to the department of state revenue, the

amounts received from the tax imposed under this section

shall be paid monthly by the treasurer of state to the county

treasurer upon warrants issued by the auditor of state.

Sec. 5. (a) The county treasurer shall establish a parks and

recreation fund. The county treasurer shall deposit in this

fund all amounts the county treasurer receives under this

chapter.

(b) Money in a parks and recreation fund may be

expended to:

(1) acquire land for parks and recreational purposes;

and

(2) provide funding for parks and recreation:

(A) facilities;

(B) programs;

(C) services; and

(D) matching grants.

SECTION 21. IC 7.1-4-2-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. An excise tax,

referred to as the beer excise tax, at the rate of eleven and

one-half twenty-three cents ($.115) ($0.23) a gallon is imposed

upon the sale of beer or flavored malt beverage within Indiana.

SECTION 22. IC 7.1-4-3-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. Rate of Tax.

An excise tax at the rate of two five dollars and sixty-eight

thirty-six cents ($2.68) ($5.36) a gallon is imposed upon the

sale, gift, or the withdrawal for sale or gift, of liquor and wine

that contains twenty-one percent (21%), or more, of absolute

alcohol reckoned by volume.

SECTION 23. IC 7.1-4-4-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. An excise tax

at the rate of forty-seven ninety-four cents ($0.47) ($0.94) a

gallon is imposed upon the manufacture and sale or gift, or

withdrawal for sale or gift, of wine, except hard cider, within this

state.

SECTION 24. IC 7.1-4-4.5-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. An excise tax

at the rate of eleven and one-half twenty-three cents ($0.115)

($0.23) a gallon is imposed upon the manufacture and sale or

gift, or withdrawal for sale or gift, of hard cider within Indiana.

SECTION 25. IC 7.1-4-5-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. Rate of Tax.

An excise tax at the rate of five ten cents (5¢) ($0.10) a gallon,

or fraction of a gallon, is imposed upon the sale, gift, exchange,

or barter of liquid malt or wort.

SECTION 26. IC 7.1-4-7-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. The

department shall deposit:

(1) four cents ($0.04) of the beer excise tax rate collected

on each gallon of beer or flavored malt beverage;

(2) one dollar ($1) of the liquor excise tax rate collected on

each gallon of liquor;

(3) twenty cents ($0.20) of the wine excise tax rate

collected on each gallon of wine;

(4) the entire amount five cents ($0.05) of the malt excise

tax rate collected and on each gallon of liquid malt or

wort; and

(5) the entire amount eleven and one-half cents ($0.115)

of the hard cider excise tax rate collected on each gallon

of hard cider;

daily with the treasurer of state and not later than the fifth day of

the following month shall cover them into the general fund of the

state for distribution as provided in this chapter.

SECTION 27. IC 7.1-4-14 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 14. Local Economic Development Fund

Sec. 1. (a) The local economic development fund is

established to provide distributions to cities and towns

throughout Indiana. The fund shall be administered by the

department of local government finance.

(b) The expenses of administering the fund shall be paid

from money in the fund.

(c) Money in the fund at the end of a state fiscal year does

not revert to the state general fund.

(d) The department shall deposit daily with the treasurer

of state the following amounts:

(1) Eleven and one-half cents ($0.115) of the beer excise

tax rate collected on each gallon of beer or flavored

malt beverage.

(2) Two dollars and sixty-eight cents ($2.68) of the

liquor excise tax rate collected on each gallon of liquor.

(3) Forty-seven cents ($0.47) of the wine excise tax rate

collected on each gallon of wine.

(4) Five cents ($0.05) of the malt excise tax rate

collected and on each gallon of liquid malt or wort.

(5) Eleven and one-half cents ($0.115) of the hard cider

excise tax rate collected on each gallon of hard cider.

Not later than the fifth day of the following month, the

treasurer of state shall transfer the deposits to the local

economic development fund established by this chapter.

Sec. 2. (a) The treasurer of state shall distribute the

amount deposited in the fund to the cities and towns

throughout Indiana based on population. Money received by

a city or town may be used only for economic development,

including job creation or retention, infrastructure needs, or

employment related training in the city or town.

(b) For a:

(1) consolidated city, all the money received by the city

shall be transferred to the capital improvement board

of managers in the county; and

(2) city having a population of more than one hundred

fifty thousand (150,000) but less than five hundred

thousand (500,000), fifty percent (50%) of money

received by the city shall be transferred to the joint

county-city capital improvement board of managers in

the county.

(c) One-half (1/2) of the distribution shall be made on or

before June 1 and the remaining one-half (1/2) shall be

distributed on or before December 1 each year.
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SECTION 28. IC 36-7-31-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. As used in this

chapter, "covered taxes" means the following:

(1) With respect to the professional sports development

area as it existed on December 31, 2008:

(1) (A) The state gross retail tax imposed under

IC 6-2.5-2-1 or use tax imposed under IC 6-2.5-3-2.

(2) (B) An adjusted gross income tax imposed under

IC 6-3-2-1 on an individual.

(3) (C) A county option income tax imposed under

IC 6-3.5-6.

(4) (D) A food and beverage tax imposed under IC 6-9.

(2) With respect to an addition to the professional

sports development area after December 31, 2008, the

state gross retail tax imposed under IC 6-2.5-2-1 or use

tax imposed under IC 6-2.5-3-2.

SECTION 29. IC 36-7-31-10, AS AMENDED BY

P.L.214-2005, SECTION 66, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. A

commission may establish as part of a professional sports

development area any facility or complex of facilities:

(1) that is used in the training of a team engaged in

professional sporting events; or

(2) that is:

(A) financed in whole or in part by:

(i) notes or bonds issued by a political subdivision or

issued under IC 36-10-9 or IC 36-10-9.1; or

(ii) a lease or other agreement under IC 5-1-17; and

(B) used to hold a professional sporting event; or

(3) that:

(A) consists of a hotel, motel, or a multibrand

complex of hotels or motels where accommodations

are regularly furnished for consideration to the

general public for periods of less than thirty (30)

days;

(B) is located within five-tenths (0.5) of a mile from

the Indiana Convention Center as measured on an

entrance to entrance basis;

(C) contains at least one thousand (1,000) rooms

placed in service after December 31, 2008; and

(D) provides access to the Indiana Convention

Center by a covered structure.

The tax area may include a facility or complex of facilities

described in this section and any parcel of land on which the

facility or complex of facilities is located. An area may contain

noncontiguous tracts of land within the county.

SECTION 30. IC 36-7-31-11, AS AMENDED BY

P.L.214-2005, SECTION 67, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) A tax

area must be initially established before July 1, 1999, according

to the procedures set forth for the establishment of an economic

development area under IC 36-7-15.1. A tax area may be

changed (including to the exclusion or inclusion of a facility

described in this chapter) or the terms governing the tax area may

be revised in the same manner as the establishment of the initial

tax area. However, a tax area may be changed as follows:

(1) After May 14, 2005, (1) a tax area may be changed only

to include the site or future site of a facility that is or will

be the subject of a lease or other agreement entered into

between the capital improvement board and the Indiana

stadium and convention building authority or any state

agency under IC 5-1-17-26. and

(2) After June 30, 2009, a tax area may be changed to

include the site or future site of a facility or complex of

facilities described in section 10(3) of this chapter.

(2) (3) The terms governing a tax area may be revised only

with respect to a facility or complex of facilities described

in subdivision (1) or (2).

(b) In establishing or changing the tax area or revising the

terms governing the tax area, the commission must make do the

following: findings:

(1) With respect to a tax area change described in

subsection (a)(1), the commission must make the

following findings instead of the findings required for the

establishment of economic development areas:

(1) (A) That a project to be undertaken or that has been

undertaken in the tax area is for a facility at which a

professional sporting event or a convention or similar

event will be held.

(2) (B) That the project to be undertaken or that has

been undertaken in the tax area will benefit the public

health and welfare and will be of public utility and

benefit.

(3) (C) That the project to be undertaken or that has

been undertaken in the tax area will protect or increase

state and local tax bases and tax revenues.

(2) With respect to a tax area change described in

subsection (a)(2), the commission must make the

following findings instead of the findings required for

the establishment of an economic development area:

(A) That the facility or complex of facilities in the tax

area provides convenient accommodations for

professional sporting events, conventions, or similar

events held in the capital improvements that are

operated by the capital improvement board.

(B) That the facility or complex of facilities in the tax

area provides the opportunity for the capital

improvement board to hold events having a

significant positive economic impact.

(C) That the facility or complex of facilities in the tax

area protects or increases state and local tax bases

and tax revenues.

(c) The tax area established by the commission under this

chapter is a special taxing district authorized by the general

assembly to enable the county to provide special benefits to

taxpayers in the tax area by promoting economic development

that is of public use and benefit.

SECTION 31. IC 36-7-31-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a) The

budget agency must approve the resolution before covered taxes

may be allocated under section 14 or 14.2 of this chapter.

(b) When considering a resolution with respect to a tax area

change described in section 11(a)(1) of this chapter, the

budget committee and the budget agency must make the

following findings:

(1) The cost of the facility and facility site specified under
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the resolution exceeds one hundred thousand dollars

($100,000).

(2) The project specified in the resolution is economically

sound and will benefit the people of Indiana by protecting

or increasing state and local tax bases and tax revenues for

at least the duration of the tax area established under this

chapter.

(3) The political subdivisions effected affected by the

project specified in the resolution have committed

significant resources towards completion of the

improvement.

(c) When considering a resolution with respect to a tax

area change described in section 11(a)(2) of this chapter, the

budget committee and the budget agency must make the

following findings:

(1) The facility or complex of facilities described in

section 10(3) of this chapter will provide

accommodations that are located in convenient

proximity to capital improvements that are operated by

the capital improvement board.

(2) The facility or complex of facilities specified in the

resolution will benefit the people of Indiana by

providing the opportunity for the capital improvement

board to hold events having a significant positive

economic impact.

(3) The facility or complex of facilities specified in the

resolution will protect or increase state and local tax

bases and tax revenues.

(c) (d) Revenues from the tax area may not be allocated until

the budget agency approves the resolution.

SECTION 32. IC 36-7-31-14, AS AMENDED BY

P.L.214-2005, SECTION 68, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) This

section does not apply to that part of the tax area in which a

facility or complex of facilities described in section 11(a)(2)

of this chapter is located. A reference to "tax area" in this

section does not include the part of the tax area in which a

facility or complex of facilities described in section 11(a)(2)

of this chapter is located.

(a) (b) A tax area must be established by resolution. A

resolution establishing a tax area must provide for the allocation

of covered taxes attributable to a taxable event or covered taxes

earned in the tax area to the professional sports development area

fund established for the county. The allocation provision must

apply to the entire part of the tax area covered by this section.

The resolution must provide that the tax area terminates not later

than December 31, 2027.

(b) (c) All of the salary, wages, bonuses, and other

compensation that are:

(1) paid during a taxable year to a professional athlete for

professional athletic services;

(2) taxable in Indiana; and

(3) earned in the tax area;

shall be allocated to the tax area if the professional athlete is a

member of a team that plays the majority of the professional

athletic events that the team plays in Indiana in the tax area.

(c) (d) Except as provided by section 14.1 of this chapter, the

total amount of state revenue captured by the tax area may not

exceed five million dollars ($5,000,000) per year for twenty (20)

consecutive years.

(d) (e) The resolution establishing the tax area must designate

the facility and the facility site for which the tax area is

established and covered taxes will be used.

(e) (f) The department may adopt rules under IC 4-22-2 and

guidelines to govern the allocation of covered taxes to a tax area.

SECTION 33. IC 36-7-31-14.1, AS AMENDED BY

P.L.120-2006, SECTION 6, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14.1. (a) The

budget director appointed under IC 4-12-1-3 may determine that,

commencing July 1, 2007, there may be captured in the tax area

up to eleven million dollars ($11,000,000) per year in addition to

the up to five million dollars ($5,000,000) of state revenue to be

captured by the tax area under section 14 of this chapter for the

professional sports development area fund and in addition to

the state revenue to be captured by the part of the tax area

covered by section 14.2 of this chapter for the sports and

convention facilities operating fund, for up to thirty-four (34)

consecutive years. The budget director's determination must

specify that the termination date of the tax area for purposes of

the collection of the additional eleven million dollars

($11,000,000) per year for the professional sports development

area fund is extended to not later than:

(1) January 1, 2041; or

(2) January 1, 2010, if on that date there are no obligations

owed by the capital improvement board of managers to the

Indiana stadium and convention building authority or to

any state agency under IC 5-1-17-26.

Following the budget director's determination, and commencing

July 1, 2007, the maximum total amount of revenue captured by

the tax area for years ending before January 1, 2041, shall be is

sixteen million dollars ($16,000,000) per year for the

professional sports development area fund.

(b) The additional revenue captured pursuant to a

determination under subsection (a) shall be distributed to the

capital improvement board or its designee. So long as there are

any current or future obligations owed by the capital

improvement board to the Indiana stadium and convention

building authority created by IC 5-1-17 or any state agency under

a lease or another agreement entered into between the capital

improvement board and the Indiana stadium and convention

building authority or any state agency under IC 5-1-17-26, the

capital improvement board or its designee shall deposit the

additional revenue received under this subsection in a special

fund, which may be used only for the payment of the obligations

described in this subsection.

(c) Notwithstanding the budget director's determination under

subsection (a), after January 1, 2010, the capture of the

additional eleven million dollars ($11,000,000) per year

described in subsection (a) terminates on January 1 of the year

following the first year in which no obligations of the capital

improvement board described in subsection (b) remain

outstanding.

SECTION 34. IC 36-7-31-14.2 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14.2. (a) This

section applies to the part of the tax area in which a facility
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or complex of facilities described in section 11(a)(2) of this

chapter is located. A reference to "tax area addition" in this

section includes only the part of the tax area in which a

facility or complex of facilities described in section 11(a)(2)

of this chapter is located.

(b) A tax area change described in section 11(a)(2) of this

chapter must be established by resolution. A resolution

changing the tax area must provide for the allocation of:

(1) covered taxes attributable to a taxable event in the

tax area addition; or

(2) covered taxes earned in the tax area addition;

to the sports and convention facilities operating fund

established by section 16(b) of this chapter. However, to the

extent a covered tax has been pledged before January 1,

2009, and allocated under IC 36-10-9-11 to the capital

improvement bond fund, that amount shall not be allocated

to the sports and convention facilities operating fund. The

allocation provision must apply only to the tax area addition.

The resolution must provide that the tax area addition

terminates not later than December 31, 2040.

(c) The revenue captured for the sports and convention

facilities operating fund shall be distributed to the capital

improvement board or its designee. The capital improvement

board or its designee shall deposit the revenue received under

this section in a special fund, which may be used only for

paying usual and customary operating expenses that have a

positive economic impact with respect to the capital

improvements that are operated by the capital improvement

board. The special fund may not be used for the payment of

any current or future obligations owed by the board:

(1) to the Indiana stadium and convention building

authority created by IC 5-1-17 or any state agency

under a lease or another agreement entered into

between the capital improvement board and the

Indiana stadium and convention building authority or

any state agency under IC 5-1-17-26; or

(2) for the construction or equipping of a capital

improvement that is used for a professional sporting

event or convention, including the financing or

refinancing of a capital improvement or the payment of

lease payments for a capital improvement.

(d) The resolution changing the tax area must designate

each facility and each facility site for which the money to be

distributed from the sports and convention facilities

operating fund will be used.

(e) The department may adopt rules under IC 4-22-2 and

guidelines to govern the allocation of covered taxes to the tax

area addition.

SECTION 35. IC 36-7-31-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) A

professional sports development area fund for the benefit of the

county is established. The fund shall be administered by the

department. Money in the fund does not revert to the state

general fund at the end of a state fiscal year.

(b) A sports and convention facilities operating fund for

the benefit of the county is established. The fund shall be

administered by the department. Money in the fund does not

revert to the state general fund at the end of a state fiscal

year.

SECTION 36. IC 36-7-31-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) Covered

taxes attributable to a taxing area established under section 14 of

this chapter shall be deposited in the professional sports

development area fund established by section 16(a) of this

chapter for the county.

(b) Covered taxes attributable to the part of the tax area

in which a facility or complex of facilities described in section

11(a)(2) of this chapter is located shall be deposited in the

sports and convention facilities operating fund established by

section 16(b) of this chapter for the county. However, to the

extent a covered tax has been pledged before January 1,

2009, and allocated under IC 36-10-9-11 to the capital

improvement bond fund, that amount shall not be allocated

to the sports and convention facilities operating fund.

SECTION 37. IC 36-7-31-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. On or before

the twentieth day of each month, all amounts held in the

professional sports development area fund and in the sports and

convention facilities operating fund for the county shall be

distributed to the capital improvement board.

SECTION 38. IC 36-7-31-20 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 20. All

distributions from the professional sports development area fund

or the sports and convention facilities operating fund for the

county shall be made by warrants issued by the auditor of state

to the treasurer of state ordering those payments to the capital

improvement board.

SECTION 39. IC 36-7-31-21, AS AMENDED BY

P.L.214-2005, SECTION 70, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. (a) Except as

provided in section 14.1 of this chapter, the capital improvement

board may use money distributed from the professional sports

development area fund established by section 16(a) of this

chapter only to construct and equip a capital improvement that

is used for a professional sporting event, including the financing

or refinancing of a capital improvement or the payment of lease

payments for a capital improvement.

(b) Except as provided in section 14.2 of this chapter, the

capital improvement board:

(1) may use money distributed from the sports and

convention facilities operating fund established by

section 16(b) of this chapter only to pay usual and

customary operating expenses that have a positive

economic impact with respect to capital improvements

operated by the capital improvement board; and

(2) may not use money distributed from the sports and

convention facilities operating fund to construct or

equip a capital improvement that is used for a

professional sporting event or convention, including the

financing or refinancing of a capital improvement or

the payment of lease payments for a capital

improvement.

SECTION 40. IC 36-7-31-22 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 22. The capital

improvement board shall repay to the professional sports

development area fund or the sports and convention facilities
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operating fund any amount that is distributed to the capital

improvement board and used for:

(1) a purpose that is not described in section 21 of this

chapter; or

(2) a facility or facility site other than the facility and

facility site to which covered taxes are designated under the

resolution described in section 14 or 14.2 of this chapter.

The department shall distribute the covered taxes repaid to the

professional sports development area fund or the sports and

convention facilities operating fund under this section

proportionately to the funds and the political subdivisions that

would have received the covered taxes if the covered taxes had

not been allocated to the tax area under this chapter.

SECTION 41. IC 36-9-12-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. A

municipality may:

(1) regulate the parking or standing of vehicles upon or off

any public way in the municipality; and

(2) provide for the collection of license fees from a person

parking or standing a vehicle upon or off any public way in

the municipality;

by the use of parking meters. Regulations and fees under this

section must be established by ordinance. Disbursements of

revenue from fees that are received by the municipality must

be authorized by ordinance.

SECTION 42. IC 36-9-12-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) If a

municipality has not adopted an ordinance for the deposit

and disbursement of license fees from parking meters, a

municipality must provide, by ordinance, that:

(1) all license fees collected from parking meters shall be

deposited with the municipal fiscal officer;

(2) the fees shall be deposited to the credit of the

municipality in a special fund; and

(3) disbursements from the special fund may be made only

on orders of the municipal works board, or board of

transportation, or other governmental body designated

by ordinance, and only for the purposes listed in

subsection (b).

(b) Disbursements from the special fund may be made only to

pay:

(1) the purchase price, rental fees, and cost of installation

of the parking meters;

(2) the cost of maintenance, operation, and repair of the

parking meters;

(3) incidental costs and expenses in the operation of the

parking meters, including the cost of clerks and

bookkeeping;

(4) the cost of traffic signal devices used in the

municipality;

(5) the cost of repairing and maintaining any of the public

ways, curbs, and sidewalks where the parking meters are in

use, and all public ways connected with them in the

municipality;

(6) the cost of acquiring, by lease or purchase, suitable land

for offstreet parking facilities to be operated or leased by

the municipality;

(7) the principal and interest on bonds issued:

(A) to acquire parking facilities and devices; or

(B) for other pubic infrastructure and

improvements;

(8) the cost of improving and maintaining land for parking

purposes and purchasing, installing, and maintaining

parking meters on that land; and

(9) the cost of providing approved school crossing

protective facilities, including the costs of purchase,

maintenance, operation, and repair, and all other incidental

costs;

(10) the cost associated with the acquisition,

construction, renovation, operation, and maintenance

of public infrastructure and improvements; and

(11) other purposes authorized by the municipality, so

long as the municipality makes appropriate

disbursements to make payments for items set forth in

subdivisions (1) through (3).

SECTION 43. IC 36-9-12-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Money

deposited in the special fund under section 4 of this chapter may

be expended only upon a specific appropriation made for that

purpose by the municipal legislative body in the same manner

that it appropriates other public money.

(b) The municipal works board or board of transportation shall

prepare an itemized estimate of the money that may be

necessary for the operation of parking meters for the ensuing

year at the regular time of making and filing budget estimates for

other departments of the municipality. These estimates shall be

made and presented to the municipal legislative body in the same

manner as other department estimates.

(c) An appropriation under this section is not subject to review

by the county tax adjustment board or the department of local

government finance, and the general statutes regarding

appropriation of funds do not affect this chapter.

SECTION 44. IC 36-9-12-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) Contracts

for public improvements under this chapter must be awarded in

the manner prescribed by IC 36-1-12.

(b) A municipality may consider a parking meter a public

facility for purposes of IC 5-23 and may enter into an

agreement under IC 5-23 to carry out the purposes of this

chapter.".

Page 14, line 11, delete "December" and insert "March".

Page 14, after line 15, begin a new paragraph and insert:

"SECTION 50. [EFFECTIVE UPON PASSAGE] A large

percentage of the land in the city of Bloomington and in

Monroe County is not taxable because the land is owned by

the state or the federal government, which puts the city and

the county at a disadvantage in their ability to fund projects.

These special circumstances require legislation particular to

the city and county.

SECTION 51. An emergency is declared for this act.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1604 as printed February 17, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 2.

KENLEY, Chair     

Report adopted.



860 Senate April 6, 2009

COMMITTEE REPORT

Madam President: The Senate Committee on Elections, to

which was referred Senate Concurrent Resolution 95, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said resolution do

pass.

Committee Vote: Yeas 10, Nays 0.

LANDSKE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Elections, to

which was referred Engrossed House Bill 1326, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 7, Nays 2.

LANDSKE, Chair     

Report adopted.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 34

Senate Concurrent Resolution 34, introduced by

Senators Boots, Lawson, and Gard:

A CONCURRENT RESOLUTION honoring Hoosier athletes

and coaches who competed in the 2008 Summer Olympics in

Beijing, China.

Whereas, The State of Indiana was proudly represented by

athletes and coaches in eight different sports: diving, track and

field, gymnastics, fencing, soccer, volleyball, field hockey and

basketball;

Whereas, The twenty-six Hoosier Olympic participants and

coaches:

Lloy Ball, Volleyball

Kayla Bashore, Field Hockey

David Boudia, Diving

Shannon Boxx, Soccer

Kelci Bryant, Diving

Amber Campbell, Track and Field

Tamika Catchings, Basketball

Wenbo Chen, Diving

Lauren Cheney, Soccer

Leroy Dixon, Track and Field

Mary Beth Dunnichay, Diving

Thomas Finchum, Diving

Kelley Hurley, Fencing

Haley Ishimatsu, Diving

Christina Loukas, Diving

Kate Markgraf, Soccer

Gerek Meinhardt, Fencing

David Neville, Track and Field

Kara Patterson, Track and Field

Samantha Peszek, Gymnastics

Ariel Rittenhouse, Diving

Bridget Sloan, Gymnastics

Aarik Wilson, Track and Field

John Wingfield, Diving

Amy Yoder-Begley, Track and Field

Mariel Zagunis, Fencing

spent countless hours training and preparing for the most

honored athletic competition in history;

Whereas, Eight Hoosier athletes, including David Neville,

Samantha Peszek, Bridget Sloan, Mariel Zagunis, Shannon Boxx,

Lauren Cheney, Kate Markgraf and Tamika Catchings,  won

Olympic medals in their respective sports, an honor reserved for

the top athletes in the world;

Whereas, Two Hoosier athletes, David Neville and Mariel

Zagunis, won multiple medals in their respective sports, a true

feat of strength and ability; and

Whereas, All Hoosier Olympic athletes and coaches showed

great determination, tenacity and strength in Bejing while

representing the State of Indiana: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly

congratulates all Hoosier Olympic athletes and coaches who

competed in the 2008 Summer Olympics in Bejing, China.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to David Boudia, Kelci

Bryant, Mary Beth Dunnichay, Thomas Finchum, Haley

Ishimatsu, Christina Loukas, Ariel Rittenhouse,  John Wingfield,

Wenbo Chen, Amy Yoder-Begley, Amber Campbell, Leroy

Dixon, David Neville, Kara Patterson, Aarik Wilson, Samantha

Peszek, Bridget Sloan, Kelley Hurley, Gerek Meinhardt, Mariel

Zagunis, Shannon Boxx, Lauren Cheney, Kate Markgraf, Lloy

Ball, Kayla Bashore and Tamika Catchings.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Cherry,

Steuerwald, and Thompson.

RESOLUTIONS ON SECOND READING

Senate Resolution 45

Senator Holdman called up Senate Resolution 45 for second

reading. The resolution was read a second time and adopted by

voice vote. 

Senate Concurrent Resolution 49

Senator Merritt called up Senate Concurrent Resolution 49 for

second reading. The resolution was read a second time and

adopted by voice vote. The Chair instructed the Secretary to

inform the House of the passage of the resolution. House

sponsors: Representatives Kersey and Frizzell.
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ENGROSSED HOUSE BILLS

ON SECOND READING

Engrossed House Bill 1040

Senator Zakas called up Engrossed House Bill 1040 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1040–2)

Madam President: I move that Engrossed House Bill 1040 be

amended to read as follows:

Page 2, between lines 40 and 41, begin a new paragraph and

insert:

"SECTION 2. IC 30-4-3.5-1, AS AMENDED BY

P.L.61-2008, SECTION 14, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Except as

otherwise provided in subsection subsections (b) and (d), a

trustee who invests and manages trust assets owes a duty to the

beneficiaries of the trust to comply with the prudent investor rule

set forth in this chapter.

(b) The prudent investor rule, a default rule, may be expanded,

restricted, eliminated, or otherwise altered by the provisions of

a trust. A trustee is not liable to a beneficiary to the extent that

the trustee acted in reasonable reliance on the provision of the

trust.

(c) This chapter applies to a trustee or escrow agent, acting as

fiduciary, of:

(1) a perpetual care fund or an endowment care fund

established under IC 23-14-48-2;

(2) a prepaid funeral plan or funeral trust established under

IC 30-2-9;

(3) a funeral trust established under IC 30-2-10; or

(4) a trust or escrow account created from payments of

funeral, burial services, or merchandise in advance of need,

as described in IC 30-2-13.

(d) Except as provided in subsections (e) and (f), the duties

of a trustee with respect to the acquisition or retention of any

contract of insurance on the life or lives of a settlor or a

settlor's spouse, or both, do not include the following:

(1) A duty to determine whether a contract of insurance

is or remains a proper investment.

(2) A duty to exercise policy options, including

investment options, available under a contract of

insurance.

(3) A duty to diversify if a contract of insurance is the

sole or a major asset of a trust.

A trustee is not liable to any person for not determining

whether a contract of insurance is or remains a proper

investment, for not exercising policy options, including

investment options, available under a contract of insurance,

or for not diversifying a trust in which a contract of

insurance is the sole or a major asset of the trust.

(e) With respect to a trust established before July 1, 2009,

subsection (d) applies to the trust only if a trust settlor is still

living and:

(1) the trustee of the trust notifies the settlor in writing

that subsection (d) will apply to the trust unless the

settlor provides to the trustee, less than sixty (60) days

after the settlor receives the trustee's notice under this

subdivision, a written objection to the application of

subsection (d) to the trust; and

(2) the settlor does not provide to the trustee, less than

sixty (60) days after the settlor receives the trustee's

notice under subdivision (1), a written objection to the

application of subsection (d) to the trust.

(f) The exclusion of a particular duty under subsection (d)

does not:

(1) apply to a trustee if the trust administered by the

trustee specifically provides that the trustee has that

duty; or

(2) create any duty or any liability to a trust beneficiary

on the part of the insurance company or its

representatives involved in the issuance of a contract of

insurance.

SECTION 3. IC 34-30-2-131, AS AMENDED BY

P.L.238-2005, SECTION 58, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 131. (a)

IC 30-4-3-1.5 (Concerning actions of a trustee who does not

know that a trust has been revoked or amended).

(b) IC 30-4-3-6.5 (Concerning actions of a trustee who does

not know of the happening of an event that affects the trust).

(c) IC 30-4-3-11 (Concerning trustees and beneficiaries of a

trust in certain circumstances).

(d) IC 30-4-3.5-1(d) (Concerning trustees and life

insurance contracts).".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1040 as printed March 27, 2009.)

ZAKAS     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1063

Senator Lawson called up Engrossed House Bill 1063 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1063–1)

Madam President: I move that Engrossed House Bill 1063 be

amended to read as follows:

Page 3, line 3, after "amounts to" insert "gross".

(Reference is to HB 1063 as printed March 31, 2009.)

BECKER     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1094

Senator Hershman called up Engrossed House Bill 1094 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1121

Senator Steele called up Engrossed House Bill 1121 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1121–1)

Madam President: I move that Engrossed House Bill 1121 be
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amended to read as follows:

Page 3, line 22, after "crimes;" insert "and".

Page 3, delete lines 26 through 42.

Delete pages 4 through 6.

Page 7, delete lines 1 through 7.

Page 7, line 33, strike "system,".

Page 12, delete lines 27 through 42.

Delete pages 13 through 15.

Page 16, delete lines 1 through 19.

Renumber all SECTIONS consecutively.

(Reference is to EHB 1121 as printed March 31, 2009.)

STEELE     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1285

Senator Becker called up Engrossed House Bill 1285 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1372

Senator Gard called up Engrossed House Bill 1372 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Engrossed House Bill 1382

Senator Gard called up Engrossed House Bill 1382 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Engrossed House Bill 1468

Senator Lubbers called up Engrossed House Bill 1468 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1468–1)

Madam President: I move that Engrossed House Bill 1468 be

amended to read as follows:

Page 5, line 8, after "9 CFR 3.12" delete ";" and insert "and

IC 15-21-4-1(b);".

Page 8, line 30, after "Sec. 1." insert "(a)".

Page 8, between lines 31 and 32, begin a new paragraph and

insert:

"(b) A commercial dog breeder:

(1) may not house a dog in a cage containing a wire

floor unless the cage contains an accommodation that

allows the dog to be off the wire floor;

(2) who houses a dog in a wire cage shall house the dog

in a cage that is large enough to allow for reasonable

movement by the dog; and

(3) shall provide every dog with a reasonable

opportunity for exercise at least one (1) time per day.".

(Reference is to EHB 1468 as printed April 3, 2009.)

LUBBERS     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1483

Senator Hershman called up Engrossed House Bill 1483 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1483–1)

Madam President: I move that Engrossed House Bill 1483 be

amended to read as follows:

Page 1, line 11, delete "individuals," and insert "individuals,".

Page 2, between lines 4 and 5, begin a new paragraph and

insert:

"SECTION 2. IC 9-13-2-69.7 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 69.7. "Golf cart" means a

four (4) wheeled motor vehicle originally and specifically

designed and intended to transport one (1) or more

individuals and golf clubs for the purpose of playing the

game of golf on a golf course.

SECTION 3. IC 9-13-2-94.5, AS AMENDED BY P.L.9-2007,

SECTION 1, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 94.5. "Low speed vehicle"

means a four (4) wheeled electrically powered motor vehicle:

(1) with a maximum design speed of not more than

thirty-five (35) miles per hour;

(2) with operational and equipment specifications described

in 49 CFR 571.500;

(3) that is equipped with:

(A) headlamps;

(B) front and rear turn signal lamps, tail lamps, and stop

lamps;

(C) reflex reflectors;

(D) exterior or interior mirrors;

(E) brakes as specified in IC 9-19-3-1;

(F) a windshield;

(G) a vehicle identification number; and

(H) a safety belt installed at each designated seating

position; and

(4) that has not been privately assembled as described in

IC 9-17-4-1.

The term does not include a golf cart.".

Page 2, between lines 14 and 15, begin a new paragraph and

insert:

"SECTION 5. IC 9-17-1-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. This article

does not apply to farm wagons, a golf cart, or to a motor vehicle

that was designed to have a maximum design speed of not more

than twenty-five (25) miles per hour and that was built,

constructed, modified, or assembled by a person other than the

manufacturer.

SECTION 6. IC 9-18-1-1, AS AMENDED BY P.L.1-2006,

SECTION 160, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1. This article does not apply

to the following:

(1) Farm wagons.

(2) Farm tractors.

(3) A new motor vehicle if the new motor vehicle is being

operated in Indiana solely to remove it from an accident

site to a storage location because:
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(A) the new motor vehicle was being transported on a

railroad car or semitrailer; and

(B) the railroad car or semitrailer was involved in an

accident that required the unloading of the new motor

vehicle to preserve or prevent further damage to it.

(4) An implement of agriculture designed to be operated

primarily in a farm field or on farm premises.

(5) Off-road vehicles.

(6) Golf carts.

SECTION 7. IC 9-19-1-1, AS AMENDED BY P.L.210-2005,

SECTION 27, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Except as provided in

subsection (b) and as otherwise provided in this chapter, this

article does not apply to the following with respect to equipment

on vehicles:

(1) Implements of agriculture designed to be operated

primarily in a farm field or on farm premises.

(2) Road machinery.

(3) Road rollers.

(4) Farm tractors.

(5) Vehicle chassis that:

(A) are a part of a vehicle manufacturer's work in

process; and

(B) are driven under this subdivision only for a distance

of less than one (1) mile.

(6) Golf carts.

(b) A farm type dry or liquid fertilizer tank trailer or spreader

that is drawn or towed on a highway by a motor vehicle other

than a farm tractor at a speed greater than thirty (30) miles per

hour is considered a trailer for equipment requirement purposes

and all equipment requirements concerning trailers apply.".

Page 2, line 17, delete "as" and insert "(as".

Page 2, line 17, delete "IC 9-13-2-60(a)(1)." and insert

"IC 9-13-2-60(a)(1)).".

Page 2, line 18, delete "as" and insert "(as".

Page 2, line 18, delete "IC 9-13-2-60(a)(2)" and insert

"IC 9-13-2-60(a)(2))".

Page 3, line 1, delete "as" and insert "(as".

Page 3, line 2, delete "IC 9-13-2-60(a)(1)" and insert

"IC 9-13-2-60(a)(1))".

Page 3, line 4, delete "as" and insert "(as".

Page 3, line 4, delete "IC 9-13-2-60(a)(2)" and insert

"IC 9-13-2-60(a)(2))".

Page 3, between lines 5 and 6, begin a new paragraph and

insert:

"SECTION 10. IC 9-21-1-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. Except as

provided in sections 2, and 3, and 3.3 of this chapter, this article

applies throughout Indiana.

SECTION 11. IC 9-21-1-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) A local

authority, with respect to private roads and highways under the

authority's jurisdiction, in accordance with section 2 of this

chapter, and within the reasonable exercise of the police power,

may do the following:

(1) Regulate the standing or parking of vehicles.

(2) Regulate traffic by means of police officers or traffic

control signals.

(3) Regulate or prohibit processions or assemblages on the

highways.

(4) Designate a highway as a one-way highway and require

that all vehicles operated on the highway be moved in one

(1) specific direction.

(5) Regulate the speed of vehicles in public parks.

(6) Designate a highway as a through highway and require

that all vehicles stop before entering or crossing the

highway.

(7) Designate an intersection as a stop intersection and

require all vehicles to stop at one (1) or more entrances to

the intersection.

(8) Restrict the use of highways as authorized in

IC 9-21-4-7.

(9) Regulate the operation of bicycles and require the

registration and licensing of bicycles, including the

requirement of a registration fee.

(10) Regulate or prohibit the turning of vehicles at

intersections.

(11) Alter the prima facie speed limits authorized under

IC 9-21-5.

(12) Adopt other traffic regulations specifically authorized

by this article.

(13) Adopt traffic regulations governing traffic control on

public school grounds when requested by the governing

body of the school corporations.

(14) Regulate or prohibit the operation of low speed

vehicles or golf carts on highways.

(b) An ordinance or regulation adopted under subsection

(a)(4), (a)(5), (a)(6), (a)(7), (a)(8), (a)(10), (a)(11), (a)(12),

(a)(13), or (a)(14), is effective when signs giving notice of the

local traffic regulations are posted upon or at the entrances to the

highway or part of the highway that is affected.

SECTION 12. IC 9-21-1-3.3 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 3.3. (a) A city or a town

may adopt by ordinance additional traffic regulations

concerning the use of golf carts on a highway under the

jurisdiction of the city or the town. An ordinance adopted

under this subsection may not conflict with or duplicate state

law.

(b) A fine assessed for a violation of a traffic ordinance

adopted by a city or a town under this section shall be

deposited into the general fund of the city or town.

(c) A person who violates subsection (a) commits a Class

C infraction.".

Page 3, between lines 17 and 18, begin a new paragraph and

insert:

"SECTION 14. IC 9-21-9-0.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 0.5. (a) This

chapter does not apply to the following:

(1) An electric personal assistive mobility device.

(2) A low speed vehicle.

(3) Except as provided in subsection (b), a golf cart.

(b) An ordinance adopted in accordance with

IC 9-21-1-3(a)(14) or IC 9-21-1-3.3(a) may require a golf cart

to display a slow moving vehicle emblem in accordance with

section 3 of this chapter or a red or amber flashing lamp in
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accordance with section 4 of this chapter. A fine assessed for

a violation of an ordinance under this section shall be

deposited in the general fund of the city or town.

SECTION 15. IC 9-22-1-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. This chapter

does not apply to the following:

(1) A vehicle in operable condition specifically adapted or

constructed for operation on privately owned raceways.

(2) A vehicle stored as the property of a member of the

armed forces of the United States who is on active duty

assignment.

(3) A vehicle located on a vehicle sale lot.

(4) A vehicle located upon property licensed or zoned as an

automobile scrapyard.

(5) A vehicle registered and licensed under IC 9-18-12 as

an antique vehicle.

(6) A golf cart.

SECTION 16. IC 9-22-3-0.5, AS ADDED BY P.L.219-2005,

SECTION 12, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 0.5. For purposes of this

chapter,"motor vehicle" does not include:

(1) an off-road vehicle; or

(2) a golf cart.

SECTION 17. IC 9-22-5-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) This

section does not apply to a person who sells, exchanges, or

transfers golf carts.

(b) A seller that is:

(1) a dealer; or

(2) another person who sells, exchanges, or transfers at

least five (5) vehicles each year;

may not sell, exchange, or transfer a rebuilt vehicle without

disclosing in writing to the purchaser, customer, or transferee,

before consummating the sale, exchange, or transfer, the fact that

the vehicle is a rebuilt vehicle if the dealer or other person knows

or should reasonably know the vehicle is a rebuilt vehicle.".

Page 3, line 20, after "7." insert "(a)".

Page 3, line 32, delete "as" and insert "(as".

Page 3, line 33, delete "IC 9-13-2-60(a)(2)," and insert

"IC 9-13-2-60(a)(2)),".

Page 3, line 37, delete "as" and insert "(as".

Page 3, line 37, delete "IC 9-13-2-60(a)(2)" and insert

"IC 9-13-2-60(a)(2))".

Page 5, between lines 10 and 11, begin a new paragraph and

insert:

"(b) An ordinance adopted under IC 9-21-1-3((a)(14) or

IC 9-21-1-3.3(a) must require that an individual who

operates a golf cart in the city or town hold a driver's license.

SECTION 19. IC 9-26-6-0.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 0.5. Section 1 of this

chapter applies to a person removing a wrecked or damaged

golf cart from a street or highway.

SECTION 20. IC 14-8-2-116.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 116.5. "Golf

cart", for purposes of IC 14-8-2-185 and IC 14-19-1-0.5, has

the meaning set forth in IC 9-13-2-69.7.".

Page 5, line 27, delete "as" and insert "(as".

Page 5, line 27, delete "IC 9-13-2-60(a)(2)." and insert

"IC 9-13-2-60(a)(2)).".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1483 as printed March 18, 2009.)

STUTZMAN     

Motion prevailed. 

SENATE MOTION

(Amendment 1483–2)

Madam President: I move that Engrossed House Bill 1483 be

amended to read as follows:

Page 3, between lines 5 and 6, begin a new paragraph and

insert:

"SECTION 5. IC 9-21-1-3.3 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 3.3. (a) A city or a town

may adopt by ordinance additional traffic regulations

concerning the use of golf carts on a highway under the

jurisdiction of the city or the town. An ordinance adopted

under this subsection may not conflict with or duplicate state

law. However, an ordinance adopted under this subsection

must provide that if the owner or operator of a golf cart

being operated under the authority of the ordinance does not

maintain financial responsibility on the golf cart in the

manner required under IC 9-25-4-4, the city or town that has

adopted the ordinance assumes all liability for the operation

of the golf cart.

(b) A fine assessed for a violation of a traffic ordinance

adopted by a city or a town under this section shall be

deposited into the general fund of the city or town.

(c) A person who violates subsection (a) commits a Class

C infraction.".

Page 5, between lines 10 and 11, begin a new paragraph and

insert:

"SECTION 8. IC 9-25-1-7 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 7. This article applies to the

owner or operator of a golf cart being operated on a highway

under the jurisdiction of a city or a town in accordance with

an ordinance adopted under IC 9-21-1-3.3.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1483 as printed March 18, 2009.)

WYSS     

Motion failed. The bill was ordered engrossed.

Engrossed House Bill 1511

Senator Bray called up Engrossed House Bill 1511 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Engrossed House Bill 1514

Senator Bray called up Engrossed House Bill 1514 for second

reading. The bill was reread a second time by title.
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SENATE MOTION

(Amendment 1514–5)

Madam President: I move that Engrossed House Bill 1514 be

amended to read as follows:

Page 8, between lines 37 and 38, begin a new paragraph and

insert:

"SECTION 4. IC 5-14-3-3, AS AMENDED BY P.L.2-2007,

SECTION 100, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2010]: Sec. 3. (a) Any person may

inspect and copy the public records of any public agency during

the regular business hours of the agency, except as provided in

section sections 4 and 4.4 of this chapter. A request for

inspection or copying must:

(1) identify with reasonable particularity the record being

requested; and

(2) be, at the discretion of the agency, in writing on or in a

form provided by the agency.

No request may be denied because the person making the request

refuses to state the purpose of the request, unless such condition

is required by other applicable statute.

(b) A public agency may not deny or interfere with the

exercise of the right stated in subsection (a). The public agency

shall either:

(1) provide the requested copies to the person making the

request; or

(2) allow the person to make copies:

(A) on the agency's equipment; or

(B) on the person's own equipment.

(c) Notwithstanding subsections (a) and (b), a public agency

may or may not do the following:

(1) In accordance with a contract described in section 3.5

of this chapter, permit a person to inspect and copy through

the use of enhanced access public records containing

information owned by or entrusted to the public agency.

(2) Permit a governmental entity to use an electronic device

to inspect and copy public records containing information

owned by or entrusted to the public agency.

(d) Except as provided in subsection (e), a public agency that

maintains or contracts for the maintenance of public records in

an electronic data storage system shall make reasonable efforts

to provide to a person making a request a copy of all disclosable

data contained in the records on paper, disk, tape, drum, or any

other method of electronic retrieval if the medium requested is

compatible with the agency's data storage system. This

subsection does not apply to an electronic map.

(e) A state agency may adopt a rule under IC 4-22-2, and a

political subdivision may enact an ordinance, prescribing the

conditions under which a person who receives information on

disk or tape under subsection (d) may or may not use the

information for commercial purposes, including to sell, advertise,

or solicit the purchase of merchandise, goods, or services, or sell,

loan, give away, or otherwise deliver the information obtained by

the request to any other person for these purposes. Use of

information received under subsection (d) in connection with the

preparation or publication of news, for nonprofit activities, or for

academic research is not prohibited. A person who uses

information in a manner contrary to a rule or ordinance adopted

under this subsection may be prohibited by the state agency or

political subdivision from obtaining a copy or any further data

under subsection (d).

(f) Notwithstanding the other provisions of this section, a

public agency is not required to create or provide copies of lists

of names and addresses (including electronic mail account

addresses) unless the public agency is required to publish such

lists and disseminate them to the public under a statute.

However, if a public agency has created a list of names and

addresses (excluding electronic mail account addresses) it must

permit a person to inspect and make memoranda abstracts from

the list unless access to the list is prohibited by law. The lists of

names and addresses (including electronic mail account

addresses) described in subdivisions (1) through (3) may not be

disclosed by public agencies to any individual or entity for

political purposes and may not be used by any individual or

entity for political purposes. In addition, the lists of names and

addresses (including electronic mail account addresses)

described in subdivisions (1) through (3) may not be disclosed by

public agencies to commercial entities for commercial purposes

and may not be used by commercial entities for commercial

purposes. The prohibition in this subsection against the

disclosure of lists for political or commercial purposes applies to

the following lists of names and addresses (including electronic

mail account addresses):

(1) A list of employees of a public agency.

(2) A list of persons attending conferences or meetings at

a state educational institution or of persons involved in

programs or activities conducted or supervised by the state

educational institution.

(3) A list of students who are enrolled in a public school

corporation if the governing body of the public school

corporation adopts a policy:

(A) with respect to disclosure related to a commercial

purpose, prohibiting the disclosure of the list to

commercial entities for commercial purposes;

(B) with respect to disclosure related to a commercial

purpose, specifying the classes or categories of

commercial entities to which the list may not be

disclosed or by which the list may not be used for

commercial purposes; or

(C) with respect to disclosure related to a political

purpose, prohibiting the disclosure of the list to

individuals and entities for political purposes.

A policy adopted under subdivision (3)(A) or (3)(B) must be

uniform and may not discriminate among similarly situated

commercial entities. For purposes of this subsection, "political

purposes" means influencing the election of a candidate for

federal, state, legislative, local, or school board office or the

outcome of a public question or attempting to solicit a

contribution to influence the election of a candidate for federal,

state, legislative, local, or school board office or the outcome of

a public question.

(g) A public agency may not enter into or renew a contract or

an obligation:

(1) for the storage or copying of public records; or

(2) that requires the public to obtain a license or pay

copyright royalties for obtaining the right to inspect and

copy the records unless otherwise provided by applicable
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statute;

if the contract, obligation, license, or copyright unreasonably

impairs the right of the public to inspect and copy the agency's

public records.

(h) If this section conflicts with IC 3-7, the provisions of

IC 3-7 apply.

SECTION 5. IC 5-14-3-4.4 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2010]: Sec. 4.4. (a) Except as

provided in subsection (b), disbursement information

reported to the attorney general under IC 23-1-53-1(c),

IC 23-17-27-6(c), and IC 30-4-5-12(e) is excepted from section

3 of this chapter if both of the following apply:

(1) The disbursement was made with respect to

negotiations with an industrial, research, or commercial

prospect for the purpose of persuading the prospect to

invest in the locality, to build or relocate a business or

organization in the locality, or to perform or provide

other economic development services or benefits for the

locality.

(2) The person required to prepare the annual report

under IC 23-1-53-1(c), IC 23-17-27-6(c), or

IC 30-4-5-12(e) specifies in the annual report that the

disbursement was made for a purpose set forth in

subsection (a)(1) and requests that it be excepted from

section 3 of this chapter.

(b) The exception provided under subsection (a) does not

apply if:

(1) the attorney general determines that a violation of

applicable state or federal law relating to the

disbursement has occurred and the attorney general

takes enforcement action under the applicable law; or

(2) the attorney general, in furtherance of an

investigation, refers the disbursement information to a

state, federal, or local law enforcement agency or a

government agency with responsibility for enforcement

of state or federal law, or a local ordinance, and the

agency receiving the disbursement information from

the attorney general determines that a violation of

applicable law has occurred and takes enforcement

action under the applicable law.

SECTION 6. IC 23-1-20-6.1 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2010]: Sec. 6.1. "Development

agreement" means an agreement that:

(1) is between:

(A) the direct or indirect holder of an owner's license

issued under IC 4-33 or an operating agent contract

(as defined in IC 4-33-2-14.6); and

(B) either:

(i) a person; or

(ii) a unit of local government; and

(2) sets forth the holder's financial commitments to

support economic development in a unit or a

geographic region.

SECTION 7. IC 23-1-20-6.2 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2010]: Sec. 6.2. "Development

agreement payment" means any payment that a direct or

indirect holder of:

(1) an owner's license under IC 4-33; or

(2) an operating agent contract (as defined in

IC 4-33-2-14.6);

is required to make under a development agreement.

SECTION 8. IC 23-1-53-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1. (a) On

written request of any shareholder, a corporation shall prepare

and mail to the shareholder annual financial statements, which

may be consolidated or combined statements of the corporation

and one (1) or more of its subsidiaries, as appropriate, that

include a balance sheet as of the end of the fiscal year most

recently completed, an income statement for that year, and a

statement of changes in shareholders' equity for that year unless

that information appears elsewhere in the financial statements. If

financial statements are prepared for the corporation on the basis

of generally accepted accounting principles, the annual financial

statements must also be prepared on that basis.

(b) If the annual financial statements are reported upon by a

public accountant, the public accountant's report must

accompany them. If not, the statements must be accompanied by

a statement of the president or the person responsible for the

corporation's accounting records:

(1) stating the person's reasonable belief whether the

statements were prepared on the basis of generally

accepted accounting principles and, if not, describing the

basis of preparation; and

(2) describing any respects in which the statements were

not prepared on a basis of accounting consistent with the

statements prepared for the preceding year.

(c) If a corporation is a recipient of a local development

agreement payment, the corporation shall prepare an annual

report containing the following information before February

1 of each year:

(1) A verified accounting of all accounts associated with

local development agreement payments received in the

preceding calendar year.

(2) An itemized list of all disbursements of local

development agreement payments made to any person

exceeding five thousand dollars ($5,000) in the

aggregate during the preceding calendar year. The

itemized list must include:

(A) the legal name of the recipient of a disbursement;

(B) the date of each disbursement;

(C) the amount of each disbursement; and

(D) the purpose of each disbursement.

(d) The principal officer of a corporation subject to

subsection (c) shall annually, before March 1 of each year,

file with the attorney general a verified written certification

stating that an annual report has been prepared showing at

least the items listed in subsection (c). The certification must

state that the annual report is available to the attorney

general upon request.

SECTION 9. IC 23-17-2-15.1 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 15.1.

"Development agreement" means an agreement that:
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(1) is between:

(A) the direct or indirect holder of an owner's license

issued under IC 4-33 or an operating agent contract

(as defined in IC 4-33-2-14.6); and

(B) either:

(i) a person; or

(ii) a unit of local government; and

(2) sets forth the holder's financial commitments to

support economic development in a unit or a

geographic region.

SECTION 10. IC 23-17-2-15.2 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 15.2.

"Development agreement payment" means any payment that

a direct or indirect holder of:

(1) an owner's license under IC 4-33; or

(2) an operating agent contract (as defined in

IC 4-33-2-14.6);

is required to make under a development agreement.

SECTION 11. IC 23-17-27-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 6. (a)

Except as provided in articles of incorporation or bylaws of a

religious corporation, a corporation upon written demand from

a member shall furnish the member the corporation's latest

annual financial statements, which may be consolidated or

combined statements of the corporation and the corporation's

subsidiaries or affiliates, as appropriate, that include a balance

sheet as of the end of the fiscal year and statement of operations

for that year. If financial statements are prepared for the

corporation on the basis of generally accepted accounting

principles, the annual financial statements must also be prepared

on that basis.

(b) If annual financial statements are reported upon by a

certified public accountant, the accountant's report must

accompany the statements. If annual financial statements are not

reported upon by a certified public accountant, the statements

must be accompanied by the statement of the president or the

person responsible for the corporation's financial accounting

records that does the following:

(1) States the president's or other person's reasonable belief

as to whether the statements were prepared on the basis of

generally accepted accounting principles and, if not,

describes the basis of preparation.

(2) Describes any respects in which the statements were not

prepared on a basis of accounting consistent with the

statements prepared for the preceding year.

(c) If a corporation is a recipient of a local development

agreement payment, the corporation shall prepare an annual

report containing the following information before February

1 of each year:

(1) A verified accounting of all accounts associated with

local development agreement payments received in the

preceding calendar year.

(2) An itemized list of all disbursements of local

development agreement payments made to any person

exceeding five thousand dollars ($5,000) in the

aggregate during the preceding calendar year. The

itemized list must include:

(A) the legal name of the recipient of a disbursement;

(B) the date of each disbursement;

(C) the amount of each disbursement; and

(D) the purpose of each disbursement.

(d) The principal officer of a corporation subject to

subsection (c) shall annually, before March 1 of each year,

file with the attorney general a verified written certification

stating that an annual report has been prepared showing at

least the items listed in subsection (c). The certification must

state that the annual report is available to the attorney

general upon request.

SECTION 12. IC 30-4-1-2, AS AMENDED BY P.L.61-2008,

SECTION 13, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2010]: Sec. 2. As used in this

article:

(1) "Adult" means any person eighteen (18) years of age or

older.

(2) "Affiliate" means a parent, descendant, spouse, spouse

of a descendant, brother, sister, spouse of a brother or

sister, employee, director, officer, partner, joint venturer, a

corporation subject to common control with the trustee, a

shareholder, or corporation who controls the trustee or a

corporation controlled by the trustee other than as a

fiduciary, an attorney, or an agent.

(3) "Beneficiary" has the meaning set forth in

IC 30-2-14-2.

(4) "Breach of trust" means a violation by the trustee of any

duty which is owed to the settlor or beneficiary.

(5) "Charitable trust" means a trust in which all the

beneficiaries are the general public or organizations,

including trusts, corporations, and associations, and that is

organized and operated wholly for religious, charitable,

scientific, public safety testing, literary, or educational

purposes. The term does not include charitable remainder

trusts, charitable lead trusts, pooled income funds, or any

other form of split-interest charitable trust that has at least

one (1) noncharitable beneficiary.

(6) "Court" means a court having jurisdiction over trust

matters.

(7) "Income", except as otherwise stated in a trust

agreement, has the meaning set forth in IC 30-2-14-4.

(8) "Income beneficiary" has the meaning set forth in

IC 30-2-14-5.

(9) "Inventory value" means the cost of property to the

settlor or the trustee at the time of acquisition or the market

value of the property at the time it is delivered to the

trustee, or the value of the property as finally determined

for purposes of an estate or inheritance tax.

(10) "Minor" means any person under the age of eighteen

(18) years.

(11) "Person" has the meaning set forth in IC 30-2-14-9.

(12) "Personal representative" means an executor or

administrator of a decedent's or absentee's estate, guardian

of the person or estate, guardian ad litem or other court

appointed representative, next friend, parent or custodian

of a minor, attorney in fact, or custodian of an

incapacitated person (as defined in IC 29-3-1-7.5).
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(13) "Principal" has the meaning set forth in IC 30-2-14-10.

(14) "Qualified beneficiary" means:

(A) a beneficiary who, on the date the beneficiary's

qualification is determined:

(i) is a distributee or permissible distributee of trust

income or principal;

(ii) would be a distributee or permissible distributee

of trust income or principal if the interest of the

distributee described in item (i) terminated on that

date;

(iii) would be a distributee or permissible distributee

of trust income or principal if the trust terminated on

that date;

(iv) has sent the trustee a request for notice;

(v) is a charitable organization expressly designated

to receive distributions under the terms of a charitable

trust;

(vi) is a person appointed to enforce a trust for the

care of an animal under IC 30-4-2-18; or

(vii) is a person appointed to enforce a trust for a

noncharitable purpose under IC 30-4-2-19; or

(B) the attorney general, if the trust is a charitable trust

having its principal place of administration in Indiana.

(15) "Remainderman" means a beneficiary entitled to

principal, including income which has been accumulated

and added to the principal.

(16) "Settlor" means a person who establishes a trust

including the testator of a will under which a trust is

created.

(17) "Trust estate" means the trust property and the income

derived from its use.

(18) "Trust for a benevolent public purpose" means a

charitable trust (as defined in subdivision (5)), a

split-interest trust (as defined in Section 4947 of the

Internal Revenue Code), a perpetual care fund or an

endowment care fund established under IC 23-14-48-2, a

prepaid funeral plan or funeral trust established under

IC 30-2-9, a funeral trust established under IC 30-2-10, a

trust or an escrow account created from payments of

funeral, burial services, or merchandise in advance of need

described in IC 30-2-13, and any other form of

split-interest charitable trust that has both charitable and

noncharitable beneficiaries, including but not limited to

charitable remainder trusts, charitable lead trusts, and

charitable pooled income funds.

(19) "Trust property" means property either placed in trust

or purchased or otherwise acquired by the trustee for the

trust regardless of whether the trust property is titled in the

name of the trustee or the name of the trust.

(20) "Trustee" has the meaning set forth in IC 30-2-14-13.

(21) "Development agreement" means an agreement

that:

(A) is between:

(i) the direct or indirect holder of an owner's

license issued under IC 4-33 or an operating agent

contract (as defined in IC 4-33-2-14.6); and

(ii) either a person or a unit of local government;

and

(B) sets forth the holder's financial commitments to

support economic development in a unit or a

geographic region.

(22) "Development agreement payment" means any

payment that a direct or indirect holder of:

(A) an owner's license under IC 4-33; or

(B) an operating agent contract (as defined in

IC 4-33-2-14.6);

is required to make under a development agreement.

SECTION 13. IC 30-4-5-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 12.

(Accounting by Trustees)

(a) Unless the terms of the trust provide otherwise or unless

waived in writing by an adult, competent beneficiary, the trustee

shall deliver a written statement of accounts to each income

beneficiary or his personal representative annually. The

statement shall contain at least:

(1) all receipts and disbursements since the last statement;

and

(2) all items of trust property held by the trustee on the date

of the statement at their inventory value.

(b) This subsection applies to a charitable trust with assets of

at least five hundred thousand dollars ($500,000). The trustee of

a charitable trust shall annually file a verified written

certification with the attorney general stating that a written

statement of accounts has been prepared showing at least the

items listed in section 13(a) of this chapter. The certification

must state that the statement of accounts is available to the

attorney general and any member of the general public upon

request. A charitable trust may not be exempted from this

requirement by a provision in a will, trust agreement, indenture,

or other governing instrument. This subsection does not prevent

a trustee from docketing a charitable trust to finalize a written

statement of account or any other lawful purpose in the manner

provided in this article. However, this subsection does not apply

to an organization that is not required to file a federal

information return under Section 6033(a)(2)(A)(i) or Section

6033(a)(2)(A)(ii) of the Internal Revenue Code.

(c) Upon petition by the settlor, a beneficiary or his the

beneficiary's personal representative, a person designated by the

settlor to have advisory or supervisory powers over the trust, or

any other person having an interest in the administration or the

benefits of the trust, including the attorney general in the case of

a trust for a benevolent public purpose, the court may direct the

trustee to file a verified written statement of accounts showing

the items listed in section 13(a) of this chapter. The petition may

be filed at any time, provided, however, that the court will not,

in the absence of good cause shown, require the trustee to file a

statement more than once a year.

(d) If the court's jurisdiction is of a continuing nature as

provided in IC 30-4-6-2, the trustee shall file a verified written

statement of accounts containing the items shown in section

13(a) of this chapter with the court biennially, and the court may,

on its own motion, require the trustee to file such a statement at

any other time provided there is good cause for requiring a

statement to be filed.

(e) If a charitable trust or trust for a benevolent public

purpose is a recipient of a local development agreement
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payment, the trustee shall, before February 1 of each year,

prepare an annual report containing the following

information:

(1) A verified accounting of all accounts associated with

local development agreement payments received in the

preceding calendar year.

(2) An itemized list of all disbursements of local

development agreement payments exceeding five

thousand dollars ($5,000) in the aggregate made to any

person during the preceding calendar year. The

itemized list must include:

(A) the legal name of the recipient of a disbursement;

(B) the date of each disbursement;

(C) the amount of each disbursement; and

(D) the purpose of each disbursement.

(f) The trustee of a trust subject to subsection (e) shall

annually file with the attorney general a verified written

certification before March 1 stating that an annual report

has been prepared showing at least the items listed in

subsection (e). The certification must state that the annual

report is available to the attorney general upon request.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1514 as reprinted March 24, 2009.)

STEELE     

Motion prevailed.

SENATE MOTION

(Amendment 1514–4)

Madam President: I move that Engrossed House Bill 1514 be

amended to read as follows:

Page 5, line 20, delete "shall diligently" and insert "may".

Page 8, line 26, delete "shall diligently" and insert "may".

(Reference is to EHB 1514 as reprinted March 24, 2009.)

BRAY     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1535

Senator Steele called up Engrossed House Bill 1535 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1535–2)

Madam President: I move that Engrossed House Bill 1535 be

amended to read as follows:

Page 1, line 4, after "provides" insert "a farmer's market

administrator or".

Page 1, line 5, after "with a" insert "wired or".

Page 1, line 9, after "number of" insert "wired or".

Page 1, line 11, after "to" insert "a farmer's market

administrator or".

(Reference is to EHB 1535 as printed March 31,  2009. )

STEELE     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1592

Senator Dillon called up Engrossed House Bill 1592 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

ENGROSSED HOUSE BILLS

ON THIRD READING

Engrossed House Bill 1097

Senator Gard called up Engrossed House Bill 1097 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 317: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1175

Senator Becker called up Engrossed House Bill 1175 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 318: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1376

Senator Yoder called up Engrossed House Bill 1376 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 319: yeas 47, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1603

Senator Stutzman called up Engrossed House Bill 1603 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 



870 Senate April 6, 2009

Roll Call 320: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1716

Senator Charbonneau called up Engrossed House Bill 1716

for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 321: yeas 47, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

MOTIONS TO DISSENT

FROM HOUSE AMENDMENTS

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 365 and that a conference

committee be appointed to confer with a like committee of the

House.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 254 and that a conference

committee be appointed to confer with a like committee of the

House.

BREAUX     

Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 306 and that a conference

committee be appointed to confer with a like committee of the

House.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 126 and that a conference

committee be appointed to confer with a like committee of the

House.

WALTZ     

Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 469 and that a conference

committee be appointed to confer with a like committee of the

House.

BOOTS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Zakas, M. Young, and

Charbonneau be added as cosponsors of Engrossed

House Bill 1175.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Broden be added as

second sponsor of Engrossed House Bill 1471.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kenley be added as

cosponsor of Engrossed House Bill 1604.

WYSS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Landske be added as

second sponsor and Senator Broden be added as third sponsor of

Engrossed House Bill 1094.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator  Buck be added as third

sponsor of Engrossed House Bill 1033.

STUTZMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Head be added as

cosponsor of Engrossed House Bill 1511.

BRAY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator R. Young be removed

as cosponsor of Engrossed House Bill 1483.

R. YOUNG     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Stutzman be added as

second sponsor and Senator R. Young be added as third sponsor

of Engrossed House Bill 1483.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Landske be added as

coauthor of Senate Concurrent Resolution 49.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Alting, Arnold,

Becker, Bray, Breaux, Broden, Buck, Charbonneau, Deig, Delph,

Dillon, Errington, Head, Hershman, Holdman, Hume, Kenley,

Kruse, Lanane, Landske, Leising, Lewis, Long, Lubbers, Merritt,

Miller, Mishler, Mrvan, Nugent, Paul, Randolph, Rogers,

Simpson, Sipes, Skinner, Steele, Stutzman, Tallian, Taylor,

Walker, Waltz, Waterman, Wyss, Yoder, M. Young, R. Young,

and Zakas be added as coauthors of Senate Concurrent

Resolution 34.

BOOTS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be added as

coauthor of Senate Bill 177.

ZAKAS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mrvan be added as

cosponsor of Engrossed House Bill 1326.

LANDSKE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lawson be added as

coauthor of Senate Concurrent Resolution 95.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Miller be added as

cosponsor of Engrossed House Bill 1726.

SIMPSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lanane be added as

coauthor of Senate Concurrent Resolution 95.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Steele be added as

cosponsor of Engrossed House Bill 1483.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Tuesday, April 7, 2009.

LAWSON     

Motion prevailed.

The Senate adjourned at 2:51 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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116th General Assembly First Regular Session

Forty-first Meeting Day Tuesday Afternoon April 7, 2009

The Senate convened at 1:33 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by the President Pro Tempore of the

Senate, David C. Long.

The Pledge of Allegiance to the Flag was led by

Senator Long.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes |
Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman

Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 322: present 49; excused 1. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

RESOLUTIONS ON FIRST READING

Senate Resolution 65

Senate Resolution 65, introduced by Senator Waltz:

A SENATE RESOLUTION assuring the people of Indiana the

right to a choice of health care.

Whereas, The choice of health care is an extremely personal

issue for most people; and

Whereas, The Indiana General Assembly must ensure that all

Indiana residents have certain rights with respect to health care:

Therefore, 

Be it resolved by the Senate of the

 General Assembly of the State of Indiana:

SECTION 1. That the Indiana General Assembly must ensure

that all residents of Indiana may enter into private contracts with

health care providers for health care services and may purchase

private coverage for health care services.

SECTION 2. That the Indiana General Assembly may not

require an individual to participate in a health care system or plan

or impose on an individual a penalty or fine of any type for

choosing to obtain or decline coverage for health care services or

participating in a particular health care system or plan.

The resolution was read in full and referred to the Committee

on Health and Provider Services.

SENATE MOTION

Madam President: I move that Engrossed House Bill 1382,

which is eligible for third reading, be returned to second reading

for purposes of amendment.

GARD     

Motion prevailed.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Energy and

Environmental Affairs, to which was referred Engrossed House

Bill 1589, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 4-23-5.5-6, AS AMENDED BY

P.L.204-2007, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) The board

shall do the following:

(1) Adopt procedures for the regulation of its affairs and

the conduct of its business.

(2) Meet at the offices of the division on call of:

(A) the lieutenant governor or the lieutenant governor's

designee; or

(B) the commissioner of the department of

environmental management or the commissioner's

designee;
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at least once each calendar quarter. The meetings shall be

upon ten (10) days written notification, shall be open to the

public, and shall have official minutes recorded for public

scrutiny.

(3) Report annually in an electronic format under IC 5-14-6

to the legislative council the projects in which it has

participated and is currently participating with a complete

list of expenditures for those projects.

(4) Annually prepare an administrative budget for review

by the budget agency and the budget committee.

(5) Keep proper records of accounts and make an annual

report of its condition to the state board of accounts.

(6) Receive petitions and make determinations under

IC 13-20.5-2-2.

(b) The board shall consider projects involving the creation of

the following:

(1) Markets for products made from recycled materials.

(2) New products made from recycled materials.

(c) The board may promote, fund, and encourage programs

facilitating the development and implementation of waste

reduction, reuse, and recycling in Indiana.

SECTION 2. IC 4-23-5.5-14, AS AMENDED BY

P.L.170-2006, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) The

Indiana recycling promotion and assistance fund is established.

The purpose of the fund is to promote and assist recycling

throughout Indiana by focusing economic development efforts on

businesses and projects involving recycling. The fund shall be

administered by the board.

(b) Sources of money for the fund consist of the following:

(1) Appropriations from the general assembly.

(2) Repayment proceeds of loans made from the fund.

(3) Gifts and donations.

(4) Money from the solid waste management fund.

(5) Variable recycling fee revenue deposited under

IC 13-20.5-2-1.

(c) Money remaining in the fund at the end of a state fiscal

year does not revert to the state general fund.

(d) The board may use money in the fund to make loans to

assist:

(1) persons in establishing new recycling businesses;

(2) in the expansion of existing recycling businesses; and

(3) manufacturers in retrofitting equipment necessary to

reuse or recycle secondary materials.

(e) The board shall establish loan:

(1) amounts;

(2) terms; and

(3) interest rates.

(f) The board may use money in the fund to make grants for

research and development projects involving recycling. The

board shall establish amounts for grants.

(g) A person, business, or manufacturer that wants a grant or

loan from the fund must file an application with the board.

(h) The board shall establish criteria for awarding grants and

loans under this section.

(i) The board may transfer money in the fund to the state solid

waste management fund established by IC 13-20-22-2 for use by

the department of environmental management to make payments

under IC 13-20-17.7-6.".

Page 1, line 5, delete "used" and insert "designed".

Page 1, line 10, delete "households." and insert "covered

entities.".

Page 1, line 15, after "31.2." insert "(a)".

Page 2, line 1, delete "households;" and insert "covered

entities;".

Page 2, line 5, after "from" insert "covered entities, including

curbside collection.

(b) The term does not include:

(1) the United States Postal Service; or

(2) any other parcel service;

that accepts packages and delivers them to collectors or

recyclers under a manufacturer's mailback program.".

Page 2, delete line 6.

Page 2, line 14, delete "an automated typewriter or" and insert

"the following:

(1) An automated typewriter or typesetter.

(2) A portable handheld calculator or device.".

Page 2, delete lines 15 through 16.

Page 2, line 31, delete "household" and insert "covered

entity".

Page 2, between lines 32 and 33, begin a new paragraph and

insert:

"SECTION 9. IC 13-11-2-47.7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 47.7. "Covered

entity", for purposes of this chapter and IC 13-20.5, means

the following:

(1) A household.

(2) A public school.

(3) A small business.".

Page 3, line 1, after "purposes" insert "of section 47.7 of this".

Page 3, delete line 2.

Page 3, run in lines 1 through 3.

Page 3, line 5, delete "." and insert "or home office use.".

Page 5, line 22, delete "July 1" and insert "April 1".

Page 5, line 23, delete "June 30" and insert "March 31".

Page 5, between lines 23 and 24, begin a new paragraph and

insert:

"SECTION 17. IC 13-11-2-176.5, AS AMENDED BY

P.L.1-2005, SECTION 142, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 176.5. (a)

"Public school", for purposes of IC 13-20-17.5, has the meaning

set forth in IC 20-18-2-15.

(b) "Public school", for purposes of section 47.7 of this

chapter means:

(1) a public school (as defined in IC 20-18-2-15); and

(2) a charter school (as defined in IC 20-24-1-4).".

Page 5, line 29, delete "households" and insert "covered

entities".

Page 6, line 9, delete "households" and insert "covered

entities".

Page 6, line 13, delete "result of:" and insert "product of:

(1) the remainder for a manufacturer's program year

of:

(A) the amount of covered electronic devices the

manufacturer recycled, or for which the



874 Senate April 7, 2009

manufacturer arranged for recycling; minus

(B) the amount the manufacturer is required to

recycle or arrange for recycling determined under

IC 13-20.5-4-1; multiplied by

(2) twenty-five percent (25%).".

Page 6, delete lines 14 through 21.

Page 6, line 31, delete "household" and insert "covered

entity".

Page 7, between lines 2 and 3, begin a new paragraph and

insert:

"SECTION 22. IC 13-11-2-203.5 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 203.5. (a)

Except as provided in subsection (b), "small business", for

purposes of section 47.7 of this chapter, means a business

that satisfies all the following:

(1) The business is independently owned and operated.

(2) The principal office of the business is located in

Indiana.

(3) The business satisfies either of the following:

(A) The business has not more than:

(i) one hundred (100) employees; and

(ii) average annual gross receipts of ten million

dollars ($10,000,000).

(B) If the business is a manufacturing business, the

business does not have more than one hundred (100)

employees.

(b) "Small business" does not include a business subject to

electronic waste regulation under 329 IAC 16-3-1.".

Page 7, line 20, delete "households." and insert "covered

entities.".

Page 8, delete lines 4 through 42, begin a new line block

indented and insert:

"(4) Either of the following that does not contain a video

display area greater than nine (9) inches measured

diagonally:

(A) A telephone.

(B) A device capable of using commercial mobile

radio service (as defined in 47 CFR 20.3).

SECTION 24. IC 13-13-7-9, AS ADDED BY P.L.12-2005,

SECTION 3, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 9. The council shall do the

following:

(1) Study:

(A) issues designated by the legislative council; and

(B) the following in 2012:

(i) The effectiveness of the electronic waste

provisions of IC 13-20.5.

(ii) Appropriate guidelines for the Indiana

recycling market development board for

determining under IC 13-20.5-2-2 whether a

manufacturer has made good faith progress to

achieve substantial compliance with IC 13-20.5.

(2) Advise the commissioner on policy issues decided on

by the council.

(3) Review the mission and goals of the department and

evaluate the implementation of the mission.

(4) Serve as a council of the general assembly to evaluate:

(A) resources and structural capabilities of the

department to meet the department's priorities; and

(B) program requirements and resource requirements for

the department.

(5) Serve as a forum for citizens, the regulated community,

and legislators to discuss broad policy directions.

(6) Submit a final report to the legislative council, in an

electronic format under IC 5-14-6, that contains at least the

following:

(A) An outline of activities of the council.

(B) Recommendations for department action.

(C) Recommendations for legislative action.

SECTION 25. IC 13-20.5 IS ADDED TO THE INDIANA

CODE AS A NEW  ARTICLE TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

ARTICLE 20.5. ELECTRONIC WASTE

Chapter 1. Registration Programs

Sec. 1. (a) A manufacturer of video display devices sold or

offered for sale to households as of January 1, 2010, shall

submit a registration to the department not later than:

(1) April 1, 2010, for the program year that begins on

April 1, 2010; and

(2) each immediately succeeding April 1 on which the

manufacturer continues as a manufacturer of video

display devices sold or offered for sale to households for

the program year that begins on that April 1.

(b) A manufacturer that begins to sell or offer for sale

video display devices to households after 2009 and before

April 1, 2010, shall submit a registration to the department

not later than:

(1) April 20, 2010, for the program year that begins on

April 1, 2010; and

(2) each immediately succeeding April 1 on which the

manufacturer continues as a manufacturer of video

display devices sold or offered for sale to households for

the program year that begins on that April 1.

(c) A manufacturer that begins to sell or offer for sale

video display devices to households after March 31, 2010,

shall submit a registration to the department not later than:

(1) twenty (20) days after the date the manufacturer

begins to sell or offer for sale the video display devices

for the program year in which the manufacturer begins

to sell or offer for sale the video display devices; and

(2) each immediately succeeding April 1 on which the

manufacturer continues as a manufacturer of video

display devices sold or offered for sale to households for

the program year that begins on that April 1.

(d) A registration submitted under this section must

include the following:

(1) A list of the brands of video display devices offered

for sale in Indiana by the manufacturer, regardless of

whether the manufacturer owns or licenses the brand.

(2) The name, address, and contact information of a

person responsible for ensuring compliance with this

article. The department shall post the contact

information provided by each manufacturer on an

Internet web site.
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(3) A certification that the manufacturer or the

manufacturer's agent has complied and will continue to

comply with the requirements of this article.

(4) An estimate based on national sales data of the total

weight in pounds of the manufacturer's video display

devices sold to households during the most recent

twelve (12) months:

(A) that precede the date of registration; and

(B) for which that data is available.

(5) A demonstration of how the manufacturer plans in

the program year for which the registration is

submitted to meet the recycling goal stated in

IC 13-20.5-4-1.

(6) A statement that discloses whether:

(A) any video display devices sold by the

manufacturer to households exceed the maximum

concentration values established:

(i) for lead, mercury, cadmium, hexavalent

chromium, polybrominated biphenyls (pbbs), and

polybrominated diphenyl ethers (pbdes); and

(ii) under the directive restricting the use of

certain hazardous substances in electrical and

electronic  equipm ent (R oH S D irective)

2002/95/EC of the European Parliament and

Council, as amended; or

(B) the manufacturer has received an exemption

from any of the maximum concentration values

under the RoHS Directive that has been approved

and published by the European Commission.

(e) A manufacturer shall update the manufacturer's

registration under this section not more than ten (10) days

after the date the manufacturer changes the brand or brands

of video display devices the manufacturer sells or offers for

sale to households.

Sec. 2. After 2009, a manufacturer may not sell, offer for

sale, or deliver to a retailer for subsequent sale a new video

display device unless:

(1) the video display device is labeled with the

manufacturer's brand that is permanently affixed and

readily visible; and

(2) the manufacturer has submitted a registration to the

department under section 1 of this chapter.

Sec. 3. (a) A registration received from a manufacturer by

the department under this chapter is, except as provided in

subsection (b), effective for the program year for which the

registration is submitted under section 1 of this chapter.

(b) The department shall review each registration and

notify a manufacturer of any information required by this

chapter that is omitted from the manufacturer's registration.

Not more than thirty (30) days after the date a manufacturer

receives notification from the department concerning

incomplete information in the manufacturer's registration,

the manufacturer shall submit a revised registration that

includes the information required by the department. A

registration received from a manufacturer by the department

under this subsection is, unless the manufacturer receives a

second or subsequent notification from the department

concerning incomplete information, effective for the program

year for which the registration is submitted under section 1

of this chapter.

(c) The department shall maintain on an Internet web site

the names of manufacturers and the manufacturers' brands

listed in registrations submitted to the department. The

department shall update the Internet web site information

promptly upon receipt of a new or updated registration. The

Internet web site must contain prominent language stating

that:

(1) this article is directed at video display devices used

by households; and

(2) the manufacturers' brands list is not a list of

manufacturers qualified to sell to industrial,

commercial, or other markets identified as exempt from

the requirements of this article.

Sec. 4. (a) After 2009, a person may not operate as a

collector of covered electronic devices from covered entities

unless the person:

(1) has submitted to the department a completed

registration form as required by 329 IAC 16-5-1; and

(2) otherwise complies with 329 IAC 16.

(b) A registration submitted under this section is:

(1) effective upon receipt by the department; and

(2) valid for one (1) year from the date the registration

is submitted to the department.

Sec. 5. (a) After 2009, a person may not recycle covered

electronic devices generated by covered entities unless the

person:

(1) has submitted to the department a completed

registration form as required by 329 IAC 16-5-1; and

(2) otherwise complies with 329 IAC 16.

(b) A registered recycler may conduct recycling activities

that are consistent with this article.

(c) A registration submitted under this section is:

(1) effective upon receipt by the department; and

(2) valid for one (1) year from the date the registration

is submitted to the department.

Sec. 6. The department may revoke the registration of a

collector or recycler that violates either or both of the

following:

(1) This article.

(2) 329 IAC 16.

Chapter 2. Manufacturer's Registration Fee; Electronic

Waste Fund

Sec. 1. (a) Except as provided in subsection (g), a

manufacturer that registers under IC 13-20.5-1 shall pay to

the department at the time of registration an annual

registration fee. The registration fee applies for the program

year for which the registration is submitted to the

department. The department shall deposit the fee in the

electronic waste fund established by section 3 of this chapter.

(b) The registration fee for the initial program year to

which the fee applies under subsection (a) is five thousand

dollars ($5,000). For each program year thereafter, the

registration fee is equal to two thousand five hundred dollars

($2,500).

(c) In addition to the registration fee under subsection (a),

a manufacturer that registers under IC 13-20.5-1 and fails to
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meet the recycling goal under IC 13-20.5-4-1 is subject to a

variable recycling fee for each program year that ends on

March 31 of 2013 or of a later year. Not later than September

1, the department shall provide a statement to each

manufacturer liable for the variable recycling fee that states

at least the following:

(1) The amount of the fee determined under subsection

(d).

(2) The method of calculation of the fee.

(3) The due date of the fee.

(4) The opportunity to petition under section 2 of this

chapter.

The department shall deposit the fee in the Indiana recycling

promotion and assistance fund established by IC 4-23-5.5-14.

(d) The amount of the variable recycling fee, if applicable,

is the amount determined in STEP FOUR of the following

formula:

STEP ONE: Multiply the number of pounds of the

manufacturer's video display devices sold to households

during the immediately preceding program year, as

reported in the manufacturer's registration for the

program year under IC 13-20.5-1-1(d)(4), by the

proportion of sales of video display devices required to

be recycled under IC 13-20.5-4-1.

STEP TWO: Subject to subsection (e), add the number

of pounds of covered electronic devices recycled by the

manufacturer from covered entities during the

immediately preceding program year, as reported to

the department under IC 13-20.5-3-1(b), to the number

of recycling credits the manufacturer elects to use to

calculate the variable recycling fee, as reported to the

department under IC 13-20.5-3-1(c)(2).

STEP THREE: Subtract the number of pounds

determined in STEP TWO from the number of pounds

determined in STEP ONE.

STEP FOUR: Multiply the greater of zero (0) or the

number of pounds determined in STEP THREE by the

per pound cost of recycling established as follows:

(A) Forty cents ($0.40) per pound for manufacturers

that recycle less than fifty percent (50%) of the

number of pounds determined in STEP ONE.

(B) Thirty cents ($0.30) per pound for manufacturers

that recycle at least fifty percent (50%) but less than

ninety percent (90%) of the number of pounds

determined in STEP ONE.

(C) Twenty cents ($0.20) per pound for

manufacturers that recycle at least ninety percent

(90%) of the number of pounds determined in STEP

ONE.

(e) The following apply to the number of pounds of

covered electronic devices recycled by the manufacturer

from covered entities during the immediately preceding

program year for purposes of subsection (d), STEP TWO:

(1) Except as provided in subdivision (3), the number is

multiplied by one and one-tenth (1.1) to the extent that

the covered electronic devices were recycled in Indiana.

(2) Except as provided in subdivision (3), the number is

multiplied by one and five-tenths (1.5) to the extent that

the covered electronic devices were recycled from

covered entities not located in a metropolitan statistical

area, as defined by the federal Office of Management

and Budget.

(3) The number is multiplied by one and six-tenths (1.6)

to the extent that the covered electronic devices were:

(A) recycled from covered entities not located in a

metropolitan statistical area, as defined by the

federal Office of Management and Budget; and

(B) recycled in Indiana.

(f) A manufacturer may retain recycling credits to be

added, in whole or in part, to the actual number of pounds of

covered electronic devices recycled by the manufacturer

from covered entities during the immediately preceding

program year, as reported to the department under

IC 13-20.5-3-1(b), during any of the three (3) immediately

succeeding program years. A manufacturer may sell all or

any part of its recycling credits to another manufacturer, at

a price negotiated by the parties, and the other manufacturer

may use the credits in the same manner. For purposes of this

subsection, the recycling credits for the program year that

begins April 1, 2010, are determined taking into account

covered electronic devices that the manufacturer recycled, or

arranged to have collected and recycled, both:

(1) in that program year; and

(2) after June 30, 2009, and before April 1, 2010.

(g) A manufacturer may not be charged a registration fee

or a variable recycling fee for any year in which the

combined number of video display devices produced by the

manufacturer for sale to households is less than one hundred

(100).

Sec. 2. Not later than sixty (60) days after the date of the

statement provided to a manufacturer under section 1(c) of

this chapter, the manufacturer may petition the Indiana

recycling market development board created by

IC 4-23-5.5-2 for relief from the variable recycling fee

imposed under section 1 of this chapter upon showing of

good cause. In determining whether to grant a petition for

relief under this section, the Indiana recycling market

development board shall determine whether the

manufacturer has made good faith progress to achieve

substantial compliance with this article. A determination by

the Indiana recycling market development board under this

subsection is not subject to appeal by the manufacturer.

Sec. 3. (a) The electronic waste fund is established to

implement this article. The fund shall be administered by the

department.

(b) The expenses of administering the fund shall be paid

from money in the fund.

(c) The treasurer of state shall invest the money in the

fund not currently needed to meet the obligations of the fund

in the same manner as other public money may be invested.

Interest that accrues from these investments shall be

deposited in the fund.

(d) Money in the fund at the end of a state fiscal year does

not revert to the state general fund.

(e) Beginning in 2011 and continuing each year thereafter,

as of the last day of the state fiscal year, the department shall
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determine the total amount of the variable recycling fees that

were collected for that state fiscal year under section 1(c) of

this chapter.

(f) Except as provided in subsection (g), if the total amount

of registration fees collected by the department for a state

fiscal year under section 1(a) of this chapter exceeds the

amount the department determines necessary to administer

this article for the next state fiscal year, the department shall

refund on a pro rata basis, to all manufacturers that paid any

fees for the state fiscal year that contributed to those

collections, the amount of fees collected by the department

that exceeds the amount necessary to administer this article

for the next state fiscal year.

(g) The department is not required to refund amounts

under subsection (f) if either or both of the following apply:

(1) The refund amount determined under subsection (f)

is less than one hundred dollars ($100).

(2) The amount the manufacturer claiming the refund

recycled for the manufacturer's most recent program

year was less than fifty percent (50%) of the amount the

manufacturer was required to recycle for that program

year under IC 13-20.5-4-1.

Chapter 3. Reporting Requirements

Sec. 1. (a) Not later than June 1 of 2011 and of each

immediately succeeding year, a manufacturer shall report to

the department an estimate of the total weight in pounds of

its video display devices sold to households during the

program year that ends on the immediately preceding March

31 based on national sales data. A manufacturer shall submit

with an estimate under this subsection a description of how

the information or estimate was calculated.

(b) Not later than June 1 of 2011 and of each immediately

succeeding year, a manufacturer shall report to the

department the total weight in pounds of covered electronic

devices the manufacturer:

(1) collected from eligible entities and recycled; or

(2) arranged to have collected from eligible entities and

recycled;

during the program year that ends on the immediately

preceding March 31.

(c) Not later than June 1 of 2011 and of each immediately

succeeding year, a manufacturer shall report the following to

the department:

(1) The number of recycling credits the manufacturer

has purchased and sold during the program year that

ends on the immediately preceding March 31.

(2) The number of recycling credits possessed by the

manufacturer that the manufacturer intends to use in

the calculation of its variable recycling fee under

IC 13-20.5-2-1.

(3) The number of recycling credits the manufacturer

retains at the beginning of the current program year.

(4) The amount in pounds of covered electronic devices

the manufacturer arranged for a recycler to collect and

recycle that were not converted to recycling credits.

Sec. 2. Before April 1, 2011, and before each April 1

thereafter, a recycler of covered electronic devices shall do

the following:

(1) Report to the department separately the total weight

in pounds of covered electronic devices:

(A) recycled by the recycler; and

(B) taken by the recycler for final disposal;

during the immediately preceding calendar year.

(2) Certify that the recycler has complied with

IC 13-20.5-5 and 329 IAC 16.

Sec. 3. Before April 1, 2011, and before each April 1

thereafter, a collector shall submit to the department a

report that contains for the immediately preceding calendar

year:

(1) the total weight in pounds of covered electronic

devices collected in Indiana by the collector; and

(2) a list of all recyclers to whom the collector delivered

covered electronic devices.

Chapter 4. Manufacturer Responsibilities

Sec. 1. A manufacturer shall in each of the manufacturer's

program years recycle or arrange for the collection and

recycling from covered entities of an amount of covered

electronic devices equal to at least sixty percent (60%) of the

total weight of the manufacturer's video display devices sold

to households as reported in the manufacturer's registration

for the program year under IC 13-20.5-1-1(d)(4).

Sec. 2. (a) A manufacturer shall conduct and document

due diligence assessments of collectors and recyclers with

which the manufacturer contracts to allow the manufacturer

to comply with this chapter.

(b) A manufacturer shall maintain for three (3) years

documentation showing that all covered electronic devices

recycled, partially recycled, or sent to downstream recycling

operations by the manufacturer are recycled in compliance

with this article.

Sec. 3. A manufacturer shall provide the department with

contact information for an individual who can be contacted

regarding the manufacturer's activities under this article.

Chapter 5. Recycler Responsibilities

Sec. 1. Except to the extent otherwise required by law, a

recycler is not responsible for any data that may be

contained in a covered electronic device recycled by the

recycler if an information storage device is included in the

covered electronic device.

Chapter 6. Retailer Responsibilities

Sec. 1. A retailer that sells new video display devices shall

provide information to households that:

(1) describes where and how households may recycle

video display devices; and

(2) advises households of opportunities and locations for

the convenient collection of video display devices for

recycling.

Sec. 2. The requirement in section 1 of this chapter may be

met by retailers:

(1) by providing to households the department's contact

information or Internet web site address; and

(2) if the retailer sells through catalogs or the Internet,

by including the information in a prominent location in

the retailer's catalog or on the retailer's Internet web

site.
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Chapter 7. Department Duties

Sec. 1. (a) The department shall:

(1) subject to subsection (b), adopt forms for use by

manufacturers, collectors, and recyclers for all

registration statements, certifications, and reports

required by this article; and

(2) establish procedures for:

(A) receipt and maintenance of the registration

statements and certifications filed with the

department under IC 13-20.5-1; and

(B) making the statements and certifications easily

available to manufacturers, retailers, and the public.

(b) The department is not required to adopt forms under

subsection (a) by rule.

Sec. 2. Before June 1, 2010, and before June 1 of each year

thereafter, the department shall calculate estimated sales of

video display devices sold to households by each

manufacturer during the immediately preceding calendar

year, based on national sales data.

Sec. 3. If the revenues in the electronic waste fund

established by IC 13-20.5-2-3 exceed the amount that the

department determines is necessary for efficient and effective

administration of this article, the department shall

recommend to the general assembly in a report submitted in

an electronic format under IC 5-14-6 that:

(1) the registration fee under IC 13-20.5-2-1(a); or

(2) the proportion of sales of video display devices

required to be recycled under IC 13-20.5-4-1;

be lowered to reduce revenues collected in the subsequent

state fiscal year by the estimated amount of the excess.

Sec. 4. (a) Before August 1, 2013, and before August 1 of

each year thereafter, the department shall submit a report

concerning the implementation of this article to:

(1) the general assembly in an electronic format under

IC 5-14-6;

(2) the governor;

(3) the environmental quality service council established

by IC 13-13-7-1; and

(4) the Indiana recycling market development board

established by IC 4-23-5.5-2.

(b) For each state fiscal year, the report submitted under

subsection (a):

(1) must discuss the total weight of covered electronic

devices recycled in the state fiscal year and a summary

of information in the reports submitted by

manufacturers and recyclers under IC 13-20.5-3;

(2) must discuss the various collection programs used

by manufacturers to collect covered electronic devices,

information regarding covered electronic devices that

are being collected by persons other than registered

manufacturers, collectors, and recyclers, and

information about covered electronic devices, if any,

being disposed of in landfills in Indiana;

(3) must include a description of enforcement actions

under this article during the state fiscal year; and

(4) may include other information received by the

department regarding the implementation of this

article.

Sec. 5. The department shall promote public participation

in the activities implemented under this article through

public education and outreach efforts.

Sec. 6. (a) The department shall collect the data submitted

to it annually by each registered manufacturer on:

(1) the total weight in pounds of each specific model of

video display device sold to households, if provided;

(2) the total weight in pounds of video display devices

sold to households;

(3) the total weight in pounds of covered electronic

devices collected from  covered entities that are

recycled; and

(4) data on recycling credits, as required under

IC 13-20.5-3-1.

(b) The department shall use the data described in

subsection (a) to determine the manufacturer's variable

recycling fee under the formula in IC 13-20.5-2-1.

Sec. 7. The department shall estimate, for each registered

manufacturer, the sales of video display devices to

households during each calendar year, based on:

(1) data provided by a manufacturer on sales of video

display devices to households, including documentation

describing how that amount was calculated and

certification that the amount is accurate; or

(2) if a manufacturer does not provide the data

specified in subdivision (1), national data on sales of

video display devices.

The department shall use the data specified in this section to

review the determination of each manufacturer's variable

recycling fee to ensure that the fee was calculated accurately

according to the formula in IC 13-20.5-2-1.

Sec. 8. The department may participate in or join a

regional multistate organization or compact to assist in

implementing this article.

Sec. 9. If a national electronic waste program is

implemented that is similar to the program established under

this article, the department shall review, evaluate, and

compare the national program, the program established

under this article, and any regional agreement the

department has entered into under section 8 of this chapter.

Chapter 8. Other Recycling Programs

Sec. 1. A city, a county, or any other governmental entity

may not require a covered entity to use public facilities to

recycle the covered entity's covered electronic devices to the

exclusion of other lawful recycling programs available.

Sec. 2. This article does not prohibit or restrict:

(1) the operation of any program that recycles covered

electronic devices in addition to programs provided by

manufacturers;

(2) persons from receiving, collecting, transporting, or

recycling covered electronic devices, if those persons

are registered under IC 13-20.5-1; or

(3) a collector, recycler, or manufacturer from charging

for directly collecting any covered electronic devices

directly from covered entities, including charging for

curbside collection from covered entities.

Chapter 9. Requirements for Purchases by State Agencies

Sec. 1. The Indiana department of administration shall
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ensure that acquisitions of video display devices by state

agencies comply with or are not subject to this article.

Sec. 2. State agency solicitation documents must specify

that the prospective responder is required to cooperate fully

in providing reasonable access to the prospective responder's

records and documents to demonstrate compliance with this

article.

Sec. 3. A person awarded a contract by a state agency for

purchase or lease of video display devices that is found to be

in violation of this article is subject to the following sanctions:

(1) The contract is void if the Indiana department of

administration determines that the potential adverse

effect to the state from voiding the contract is exceeded

by the benefit obtained from voiding the contract.

(2) If the attorney general establishes that any money,

property, or benefit was obtained by a contractor as a

result of violating this article, a court may, in addition

to any other remedy, order the forfeiture of the

unlawfully obtained money, property, or benefit.

Chapter 10. Disposal Prohibitions

Sec. 1. After 2010, a covered entity may not knowingly do

any of the following:

(1) Mix or allow the mixing of a covered electronic

device or any other computer, computer monitor,

printer, or television with municipal waste that is

intended for disposal at a landfill.

(2) Mix or allow the mixing of a covered electronic

device or any other computer, computer monitor,

printer, or television with any waste that is intended for

disposal by burning or incineration.

Sec. 2. (a) A covered entity that violates this chapter is not

subject to:

(1) a criminal or civil action or penalty; or

(2) any other sanction;

under this title or any other state law.

(b) A violation of this chapter does not create a cause of

action.".

Delete pages 9 through 18.

Renumber all SECTIONS consecutively.

(Reference is to HB 1589 as printed February 17, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

GARD, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Appropriations,

to which was referred Engrossed House Bill 1498, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said bill be amended

as follows:

Page 2, delete lines 8 through 12, begin a new line double

block indented and insert:

"(A) at least ten (10) years of creditable service, if the

member died in service as a member of the general

assembly;

(B) at least ten (10) years but not more than fourteen

(14) years of creditable service if the member was at

least sixty-five (65) years of age and died in service in

a position covered by the fund (other than a position

described in clause (A)); or

(C) at least fifteen (15) years of creditable service, if

the member died in service in a position covered by

the fund (other than a position described in clause

(A)); and".

Page 4, delete lines 30 through 42, begin a new paragraph and

insert:

"SECTION 2. IC 5-10.2-3-7.6, AS AMENDED BY

P.L.99-2007, SECTION 16, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 7

(RETROACTIVE)]: Sec. 7.6. (a) This section applies to the

surviving spouse and the surviving dependent of a member who:

(1) dies after June 30, 1996;

(2) has at least thirty (30) years of creditable service; and

(3) dies in service in a position covered by the fund.

(b) If a member described in subsection (a) dies with a

surviving spouse who was married to the member for at least two

(2) years, the board may determine that the surviving spouse is

entitled to a survivor benefit equal to the monthly benefit that

would have been payable to the spouse under the joint and

survivor option of IC 5-10.2-4-7 upon the member's death

following retirement at:

(1) fifty-five (55) years of age; or

(2) the actual date of death;

whichever is later. However, benefits payable under this section

are subject to IC 5-10.2-3-7.5(e) and IC 5-10.2-3-7.5(g). section

7.5(f) and 7.5(h) of this chapter.

(c) If a member described in subsection (a) dies without a

surviving spouse who was married to the member for at least two

(2) years, but with a surviving dependent, the board may

determine that the surviving dependent is entitled to a survivor

benefit in a monthly amount equal to the actuarial equivalent of

the monthly benefit that would have been payable to the spouse

(assuming the spouse would have had the same birth date as the

member) under the joint and survivor option of IC 5-10.2-4-7

upon the member's death following retirement at:

(1) fifty-five (55) years of age; or

(2) the actual date of death;

whichever is later. If there are two (2) or more surviving

dependents, the actuarial equivalent of the benefit described in

this subsection shall be calculated and, considering the

dependents' attained ages, an equal dollar amount shall be

determined as the monthly benefit to be paid to each dependent.

Monthly benefits under this subsection are payable until the date

the dependent becomes eighteen (18) years of age or dies,

whichever is earlier. However, if a dependent has a permanent

and total disability (using disability guidelines established by the

Social Security Administration) on the date the dependent

becomes eighteen (18) years of age, the monthly benefit is

payable until the date the dependent no longer has a disability

(using disability guidelines established by the Social Security

Administration) or dies, whichever is earlier. Benefits payable

under this section are subject to IC 5-10.2-3-7.5(e) and

IC 5-10.2-3-7.5(g). section 7.5(f) and 7.5(h) of this chapter.
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SECTION 3. [EFFECTIVE JULY 1, 2009] (a) As used in

this SECTION, "fund" refers to the Indiana state teachers'

retirement fund established by IC 5-10.4-2-1.

(b) Not later than October 1, 2009, the fund shall pay the

amount determined under subsection (c) to a member of the

fund (or to a survivor or beneficiary of a member) who

retired or was disabled before January 1, 2009, and who is

entitled to receive a monthly benefit on July 1, 2009. The

amount is not an increase in the pension portion of the

monthly benefit.

(c) The amount paid under this SECTION to a member of

the fund (or to a survivor or beneficiary of a member) who

meets the requirements of subsection (b) is determined as

follows:

If a Member's Creditable The Amount Is:

Service Is:

At least 5 years, but less than 10 years $150

(only in the case of a member receiving

disability retirement benefits)

At least 10 years, but less than 20 years $275

At least 20 years, but less than 30 years $375

At least 30 years $450

(d) The creditable service used to determine the amount

paid to a member (or a survivor or beneficiary of a member)

under this SECTION is the creditable service that was used

to compute the member's retirement benefit under

IC 5-10.2-4-4 except that partial years of creditable service

may not be used to determine the amount paid under this

SECTION.

(e) This SECTION expires January 1, 2010.".

Delete page 5.

Page 6, delete lines 1 through 10.

Page 6, line 18, delete "an active or inactive member of the

fund;" and insert "not eligible for a survivor benefit under

IC 5-10.2-3-7.5, before its amendment by this act, but is

eligible for a survivor benefit under IC 5-10.2-3-7.5, after its

amendment by this act;".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1498 as printed March 27, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

KENLEY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Appropriations,

to which was referred Engrossed House Bill 1637, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said bill be amended

as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 24-5.5-1-1, AS ADDED BY P.L.209-2007,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1. Except for IC 24-5.5-3,

this article does not apply to the following:

(1) A person organized or chartered under the laws of this

state, any other state, or the United States that relate to a bank, a

trust company, a savings association, a savings bank, a credit

union, or an industrial loan and investment company.

(2) The Federal National Mortgage Association, the Federal

Home Loan Mortgage Corporation, or a Federal Home Loan

Bank.

(3) A department or agency of the United States or of Indiana.

(4) A person that is servicing or enforcing a loan that it owns.

(5) A person that is servicing a loan:

(A) for a person described in subdivisions (1) through (4); of

this section; or

(B) insured by the Department of Housing and Urban

Development or guaranteed by the Veterans Administration.

(6) An attorney licensed to practice law in Indiana who is

representing a mortgagor.

SECTION 2. IC 24-5.5-3-1, AS ADDED BY P.L.209-2007,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1. Subject to IC 32-30-10.5

with respect to first lien mortgage transactions and in

addition to any other notice required by law, a mortgagee, or the

mortgagee's assignee, that proceeds under IC 32-30-10 to

foreclose a mortgage or deed of trust shall, at the time of filing

the complaint in the action, provide the following written notice

to the mortgagor in a statement printed in at least 14 point

boldface type:

"NOTICE REQUIRED BY STATE LAW

Mortgage foreclosure is a complex process. People may

approach you about "saving" your home. You should be

careful about any such promises. There are government

agencies and nonprofit organizations you may contact for

helpful information about the foreclosure process. For the

name and telephone number of an organization near you,

please call the Indiana housing and community development

authority.".

Service of the written notice required by this chapter shall be

made as provided in the Indiana Rules of Trial Procedure

governing service of process upon a person.

SECTION 3. IC 24-5.5-5-7 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 7. A foreclosure consultant

shall retain all records and documents related to services

performed on behalf of a homeowner for at least three (3)

years after the termination or conclusion of a contract with

the homeowner.

SECTION 4. IC 24-9-2-12.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 12.5. "Real estate

transaction" has the meaning set forth in IC 25-34.1-10-8.

SECTION 5. IC 24-9-3-7, AS AMENDED BY P.L.141-2005,

SECTION 5, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 7. A person may not:

(1) divide a loan transaction into separate parts with the intent

of evading a provision of this article;

(2) structure a home loan transaction as an open-end loan with

the intent of evading the provisions of this article if the loan

would be a high cost home loan if the home loan had been

structured as a closed-end loan; or

(3) engage in a deceptive act in connection with a:

(A) home loan; or
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(B) loan described in IC 24-9-1-1.

(3) engage or solicit to engage in a real estate transaction

or a consumer credit mortgage transaction without a

permit or license required by law; or

(4) represent that a real estate transaction or a consumer

credit mortgage transaction has sponsorship, approval,

performance, characteristics, accessories, uses, or benefits

that:

(A) the real estate transaction or consumer credit

mortgage does not have; and

(B) the person knows or reasonably should know the real

estate transaction or consumer credit mortgage does not

have.

SECTION 6. IC 25-1-11-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. A

practitioner may petition the board to accept the surrender of the

practitioner's license instead of having a hearing before the

board. The practitioner may not surrender the practitioner's

license without the written approval of the board, and the board

may impose any conditions appropriate to the surrender or

reinstatement of a surrendered license. The board may not

accept the surrender of a practitioner's license if the office of

attorney general:

(1) has filed an administrative complaint concerning the

practitioner's license; and

(2) opposes the surrender of the license.

SECTION 7. IC 25-1-11-18, AS AMENDED BY

P.L.194-2005, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. A

practitioner who has been subjected to disciplinary sanctions

may be required by a board to pay the costs of the proceeding.

The practitioner's ability to pay shall be considered when costs

are assessed. If the practitioner fails to pay the costs, a

suspension may not be imposed solely upon the practitioner's

inability to pay the amount assessed. These costs are limited to

costs for the following:

(1) Court reporters.

(2) Transcripts.

(3) Certification of documents.

(4) Photo duplication.

(5) Witness attendance and mileage fees.

(6) Postage.

(7) Expert witnesses.

(8) Depositions.

(9) Notarizations.

(10) Administrative law judges.

(11) Real estate appraisals.

SECTION 8. IC 25-34.1-6-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) A person

who:

(1) performs the acts of a salesperson without a salesperson

license;

(2) performs the acts of a broker without a broker license; or

(3) conducts, or solicits or accepts enrollment of students for,

a course as prescribed in IC 25-34.1-3 without course

approval;

commits a Class A infraction. Upon conviction for an offense

under this section, the court shall add to any fine imposed, the

amount of any fee or other compensation earned in the

commission of the offense. Each transaction constitutes a

separate offense.

(b) In all actions for the collection of a fee or other

compensation for performing acts regulated by this article, it

must be alleged and proved that, at the time the cause of action

arose, the party seeking relief was not in violation of this section.

(c) The commission may issue a cease and desist order to

prevent violations of this section.

(1) If the commission determines that a person is violating this

section, or is believed to be violating this section, the

commission may issue an order to that person setting forth the

time and place for a hearing at which the affected person may

appear and show cause as to why the challenged activities are

not in violation of this section.

(2) After an opportunity for hearing, if the commission

determines that the person is violating this section, the

commission shall issue a cease and desist order which shall

describe the person and activities which are the subject of the

order.

(3) A cease and desist order issued under this section is

enforceable in the circuit courts of this state.

(d) The attorney general, the commission, or the prosecuting

attorney of any county in which a violation occurs may maintain

an action in the name of the state to enjoin a person from

violating this section.

(e) In charging any person in a complaint for an injunction or

in affidavit, information, or indictment with the violation of the

provisions of this section, it is sufficient, without averring any

further or more particular facts, to charge that the person upon a

certain day and in a certain county either acted as a real estate

broker or salesperson not having a license or conducted, or

solicited or accepted enrollment of students for, a broker or

salesperson course without course approval.

(f) A licensee who violates IC 24-5-15 or IC 24-5.5 may be

disciplined under IC 25-1-11 and this section.

(f) (g) Each enforcement procedure established in this section

is supplemental to other enforcement procedures established in

this section.

SECTION 9. IC 32-30-10-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) Except as

provided in IC 32-30-10.5 for first lien mortgage

transactions, if a mortgagor defaults in the performance of any

condition contained in a mortgage, the mortgagee or the

mortgagee's assigns may proceed in the circuit court of the

county where the real estate is located to foreclose the equity of

redemption contained in the mortgage.

(b) If the real estate is located in more than one (1) county, the

circuit court of any county in which the real estate is located has

jurisdiction for an action for the foreclosure of the equity of

redemption contained in the mortgage.

SECTION 10. IC 32-30-10-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. A plaintiff

may not:

(1) proceed to foreclose the mortgagee's mortgage:

(A) while the plaintiff is prosecuting any other action for the

same debt or matter that is secured by the mortgage; or
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(B) while the plaintiff is seeking to obtain execution of any

judgment in any other action; or

(2) prosecute any other action for the same matter while the

plaintiff is foreclosing the mortgagee's mortgage or

prosecuting a judgment of foreclosure; or

(3) proceed to foreclose a mortgage (as defined in

IC 32-30-10.5-5) until the notice under IC 32-30-10.5-8(a)

has been sent, if required.

SECTION 11. IC 32-30-10.5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 10.5. Foreclosure Prevention Agreements for

Residential Mortgages

Sec. 1. (a) The general assembly makes the following

findings:

(1) Indiana faces a serious threat to its state economy and

to the economies of its political subdivisions because of

Indiana's high rate of residential mortgage foreclosures,

which constitutes an emergency.

(2) Indiana's high rate of residential mortgage foreclosures

has adversely affected property values in Indiana, and

may have an even greater adverse effect on property

values if the foreclosure rate continues to rise.

(3) It is in the public interest for the state to modify the

foreclosure process to require creditors and debtors to

engage in good faith negotiations designed to avoid

foreclosure by allowing debtors to repay their mortgages.

(b) The purpose of this chapter is to avoid unnecessary

foreclosures of residential properties and thereby provide

stability to Indiana's statewide and local economies by:

(1) requiring early contact and communications between

creditors, their authorized agents, and debtors in order to

engage in negotiations that could avoid foreclosure; and

(2) facilitating the modification of residential mortgages in

appropriate circumstances.

Sec. 2. As used in this chapter, "creditor" refers to:

(1) the creditor (as defined in IC 24-4.4-1-301(2)); or

(2) a mortgage servicer;

in a first lien mortgage transaction (as defined in

IC 24-4.4-1-301(6)).

Sec. 3. As used in this chapter, "debtor" refers to the

mortgagor in a first lien mortgage transaction (as defined in

IC 24-4.4-1-301(6)).

Sec. 4. As used in this chapter, "foreclosure prevention

agreement" means a written agreement that:

(1) is executed by both the creditor and the debtor; and

(2) offers the debtor an individualized plan that may

include:

(A) a temporary forbearance with respect to the

mortgage;

(B) a reduction of any arrearage owed by the debtor;

(C) a reduction of the interest rate that applies to the

mortgage;

(D) a repayment plan;

(E) a deed in lieu of foreclosure;

(F) reinstatement of the mortgage upon the debtor's

payment of any arrearage;

(G) a sale of the property; or

(H) any loss mitigation arrangement or debtor relief plan

established by federal law.

Sec. 5. As used in this chapter, "mortgage" refers to a first

lien mortgage transaction (as defined in IC 24-4.4-1-301(6)).

Sec. 6. As used in this chapter, "mortgage foreclosure

counselor" means a foreclosure prevention counselor who is

part of, or has been trained or certified by, the Indiana

Foreclosure Prevention Network.

Sec. 7. As used in this chapter, "mortgage servicer" means

the last person to whom:

(1) a debtor in a mortgage; or

(2) the debtor's successor in interest;

has been instructed to send payments on the mortgage.

Sec. 8. (a) After June 30, 2009, except as provided in

subsection (d) and section 10(f) of this chapter, before a

creditor files an action for foreclosure, the creditor shall send

to the debtor by certified mail, return receipt requested, a

presuit notice in a form prescribed by the Indiana housing

and community development authority established by

IC 5-20-1-3 that informs the debtor that the creditor intends

to initiate a foreclosure and that the debtor may obtain

assistance from a foreclosure counselor and that provides

information on how to contact a housing counselor.

(b) The notice required by subsection (a) shall be sent to:

(1) the address of the mortgaged property; or

(2) the last known mailing address of the debtor if the

creditor's records indicate that the mailing address of the

debtor is other than the address of the mortgaged

property.

(c) Except as provided in subsection (d) and section 10(f)

of this chapter, if a creditor files an action to foreclose a

mortgage, the creditor shall include with the complaint

served on the debtor a notice that informs the debtor of a

right to participate in a settlement conference. The notice

shall be served with the complaint and in a form prescribed

by the Indiana housing and community development

authority established by IC 5-20-1-3. The notice must inform

the debtor that the debtor may schedule a settlement

conference by notifying the court of the debtor's intent to

participate in a settlement conference not later than thirty

(30) days after the notice is served.

(d) A creditor is not required to send the notices described

in this section if:

(1) the loan is secured by a dwelling that is not the debtor's

primary residence;

(2) the loan has been the subject of a prior foreclosure

prevention plan;

(3) bankruptcy law prohibits the creditor from

participating in a settlement conference under this chapter

with respect to the loan; or

(4) the court finds that a settlement conference would be

of limited value based on the result of a prior loss

mitigation effort between the debtor and the creditor.

Sec. 9. (a) After June 30, 2009, a court may not issue a

judgment of foreclosure under IC 32-30-10 on a mortgage

subject to this chapter unless all of the following apply:

(1) The creditor has given the notice required under

section 8(c) of this chapter.
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(2) The debtor either:

(A) does not contact the court within the thirty (30) day

period described in section (8)(c) of this chapter to

schedule a settlement conference under section (8)(c) of

this chapter; or

(B) contacts the court within the thirty (30) day period

described in section (8)(c) of this chapter to schedule a

conference under section (8)(c) of this chapter and, upon

the conclusion of the conference, the parties are unable to

reach agreement on the terms of a foreclosure prevention

agreement.

(b) In a foreclosure action filed under IC 32-30-10-3, the

creditor shall attach to the complaint filed with the court a

copy of the notice sent to the debtor under section (8)(a) of

this chapter.

(c) In a foreclosure action filed after June 30, 2009, the

court may not render a judgment of foreclosure until sixty

(60) days after the date the notice required by section 8(a) of

this chapter was sent unless the mortgaged property is

vacant.

Sec. 10. (a) Unless a settlement conference is not required

under this chapter, the court shall issue a notice of a

settlement conference if the debtor contacts the court to

schedule a settlement conference as described in section 8(c)

of this chapter. The court's notice of a settlement conference

must do the following:

(1) Order the creditor and the debtor to conduct a

settlement conference on or before a date and time

specified in the notice, which date must not be earlier than

twenty-five (25) days after the date of the notice or later

than sixty (60) days after the date of the notice, for the

purpose of attempting to negotiate a foreclosure

prevention agreement.

(2) Require the debtor to contact a mortgage foreclosure

counselor before the date of the settlement conference. The

notice must provide the contact information for the

Indiana Foreclosure Prevention Network.

(3) Require the debtor to bring to the settlement

conference the following documents needed to engage in

good faith negotiations with the creditor:

(A) Documentation of the debtor's present and future

income, expenses, assets, and liabilities, including

documentation of the debtor's employment history.

(B) Any other documentation or information that the

court determines is needed for the debtor to engage in

good faith negotiations with the creditor. The court shall

identify any documents required under this clause with

enough specificity to allow the debtor to obtain the

documents before the scheduled settlement conference.

(4) Require the creditor to bring to the settlement

conference a complete transaction history for the

mortgage upon which the mortgage foreclosure action is

based.

(5) Inform the parties that:

(A) each party has the right to be represented by an

attorney or assisted by a mortgage foreclosure counselor

at the settlement conference; and

(B) an attorney or a mortgage foreclosure counselor may

participate in the settlement conference in person or by

telephone.

(6) Inform the parties that the settlement conference will

be conducted by telephone on the date and time specified

in the notice under subdivision (1) unless the parties

submit to the court a stipulation to modify the date, time,

and place of the settlement conference.

(b) The court may require any person that is a party to the

foreclosure action to appear at or participate in a settlement

conference held under this section, and, for cause shown, the

court may order the creditor and the debtor to reconvene a

settlement conference at any time before judgment is entered.

(c) At the court's discretion, a settlement conference may

or may not be attended by a judicial officer.

(d) The creditor shall ensure that any person representing

the creditor:

(1) at a settlement conference scheduled under subsection

(a); or

(2) in any negotiations with the debtor designed to reach

agreement on the terms of a foreclosure prevention

agreement;

has authority to conduct negotiations.

(e) If, as a result of a settlement conference held under this

section, the debtor and the creditor agree to enter into a

foreclosure prevention agreement, the agreement shall be

reduced to writing and signed by both parties, and each

party shall retain a copy of the signed agreement. Not later

than seven (7) business days after the signing of the

foreclosure prevention agreement, the creditor shall file with

the court a notice indicating that a foreclosure prevention

agreement has been reached. At the election of the creditor,

the foreclosure shall be dismissed or stayed for as long as the

debtor complies with the terms of the foreclosure prevention

plan.

(f) If a foreclosure is dismissed and a default in the terms

of the foreclosure prevention plan later occurs, the creditor

or its assigns may bring a foreclosure action without being

required to send the notices described in section 8 of this

chapter.

(g) Participation in a settlement conference under this

section satisfies any mediation or alternative dispute

resolution requirement established by court rule.

Sec. 11. (a) This section applies to a mortgage foreclosure

action with respect to which the creditor has filed the

complaint in the proceeding before July 1, 2009, and the

court having jurisdiction over the proceeding has not

rendered a judgment of foreclosure before July 1, 2009.

(b) In a mortgage foreclosure action to which this section

applies, the court having jurisdiction of the action shall serve

notice of the availability of a settlement conference under

section 8(c) of this chapter.

SECTION 12. IC 32-30-12-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. Except as

provided in IC 32-30-10.5 for first lien mortgage

transactions, it is not necessary in any action upon a mortgage

or lien to give time for:
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(1) the payment of money; or

 (2) performing any other act.

Final judgment may be given in the first instance."

Page 2, line 12, delete "A" and insert "For a mortgage

foreclosure action filed after June 30, 2009, and before

January 1, 2013, a".

Page 2, line 13, delete "(IC 33-37-5-30)" and insert

"(IC 33-37-5-30 (before its expiration on January 1, 2013)).".

Page 2, line 16, after "30." insert "(a)".

Page 2, line 20, delete "mortgage." and insert "mortgage after

June 30, 2009, and before January 1, 2013.

(b) This section expires January 1, 2013.".

Page 5, line 21, delete "IC 33-37-5-30." and insert

"IC 33-37-5-30 (before its expiration on January 1, 2013).".

Page 5, line 32, delete "IC 33-37-5-30;" and insert

"IC 33-37-5-30 (before its expiration on January 1, 2013);".

Page 6, line 3, delete "IC 33-37-5-30," and insert

"IC 33-37-5-30 (before its expiration on January 1, 2013),".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1637 as printed March 13, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 2.

KENLEY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Elections, to

which was referred Engrossed House Bill 1346, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, line 3, delete ""Member of the military or public" and

insert ""Public".

Page 1, line 4, delete "has the member set forth in

IC 10-14-2-5." and insert "means an individual who is any of

the following:

(1) A member of a fire department (as defined in

IC 36-8-1-8).

(2) An emergency medical service provider (as defined

in IC 16-41-10-1).

(3) A member of a police department (as defined in

IC 36-8-1-9).

(4) A correctional officer (as defined in IC 5-10-10-1.5).

(5) A state police officer.

(6) A county police officer.

(7) A police reserve officer.

(8) A county sheriff.

(9) A deputy sheriff.

(10) An excise police officer.

(11) A conservation enforcement officer.

(12) A town marshal.

(13) A deputy town marshal.

(14) A postsecondary educational institution police

officer appointed under IC 21-17-5 or IC 21-39-4.

(15) A probation officer.

(16) A paramedic.

(17) A volunteer firefighter (as defined in IC 36-8-12-2).

(18) An emergency medical technician or a paramedic

working in a volunteer capacity.

(19) A member of a state or local emergency

management agency.

(20) A member of a consolidated law enforcement

department established under IC 36-3-1-5.1.".

Page 1, line 8, delete "member of the military or".

Page 2, line 1, delete "member of the military or".

Page 2, line 4, delete "member of the miliary or".

Page 2, line 12, delete "member of the military or".

Page 2, line 14, delete "military or".

Page 2, line 17, delete "member of the military or".

Page 2, line 26, after "(b)" delete "," and insert "or (d),".

Page 3, line 14, delete "member of the military or".

Page 3, between lines 22 and 23, begin a new paragraph and

insert:

"(c) Subsection (d) does not apply to the following:

(1) A voter who is entitled to vote by absentee ballot

under the federal Uniformed and Overseas Citizens

Absentee Voting Act (42 U.S.C. 1973ff et seq.).

(2) A voter who has the right to vote other than in

person under the federal Voting Accessibility for the

E lderly  and H andicapped  A ct (42  U .S .C .

1973ee-1(b)(2)(B)(ii)).

(3) A voter who is entitled to vote other than in person

under any other federal law.

(d) A voter must vote in person and may not vote by mail

if:

(1) the voter registered to vote in the county by mail;

and

(2) the voter has not previously voted in the county.".

Page 3, line 23, strike "(c)" and insert "(e)".

Page 3, line 34, strike "(d)" and insert "(f)".

Page 4, line 16, strike "(e)" and insert "(g)".

Page 4, line 17, strike "(d)" and insert "(f)".

Page 4, line 18, strike "(f)" and insert "(h)".

Page 4, after line 22, begin a new paragraph and insert:

"SECTION 4. IC 3-11-18-1.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1.5. (a) This section applies

to a county in which the President of the United States has,

after December 31, 2007, declared, under the authority of the

Robert T. Stafford Disaster Relief and Emergency Assistance

Act (42 U.S.C. 5121 et seq.), that a major disaster has

occurred.

(b) If a county election board, by the unanimous vote of

the entire board's membership, determines that the county's

voting systems are unusable as the result of the major

disaster described in subsection (a), the board shall file with

the election division:

(1) a statement certifying the board's determination;

and

(2) an order adopting a plan under this chapter to

administer the county's elections using vote centers.

(c) The plan adopted under this section takes effect when

the documents listed in subsection (b) are filed with the

election division.
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SECTION 5. IC 3-11-18-1.7 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1.7. (a) This section applies

to a county listed in P.L.108-2008, SECTION 5 (before its

repeal).

(b) Notwithstanding any other provision in this chapter,

not later than November 1, 2009, the county election board

shall adopt an order adopting a plan under this chapter for

the administration of vote centers in the county.

(c) The board shall file a copy of the order described in

subsection (b) with the election division. The plan takes effect

when the plan is filed with the election division.

(d) A plan adopted under this section may be amended as

provided by this chapter, but may not be rescinded under

this chapter before December 31, 2011.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1346 as printed February 3, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 4.

LANDSKE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Appropriations,

to which was referred Engrossed House Bill 1546, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said bill be amended

as follows:

Page 2, line 17, after "increments" delete "." and insert "or

smaller increments that may be established by the rules of

the board.".

Page 3, delete lines 15 through 42.

Page 4, delete lines 1 through 17.

Page 5, line 12, delete "A" and insert "Except as provided in

section 4(e) of this chapter, a".

Page 7, delete lines 8 through 42, begin a new paragraph and

insert:

"SECTION 3. IC 5-10.2-2-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) Except as

provided in subsection (e), interest shall be credited and

compounded at least annually on all amounts credited to the

member in the guaranteed program. For the guaranteed program,

the board shall annually establish an interest credit rate equal to

or less than the investment income earned.

(b) Except as provided in subsection (e), the market value of

each alternative investment program shall be allocated at least

annually to the members participating in that program.

(c) Contributions to the guaranteed program and the

alternative investment programs shall be invested as of the last

day of the quarter in which the contributions are received or at

an alternate time established by the rules of each board.

Contributions to the guaranteed program shall begin to

accumulate interest at the beginning of the quarter after the

quarter in which the contributions are received or at an

alternate time established by the rules of each board.

(d) When a member retires or withdraws with a balance in the

guaranteed program, a proportional interest credit determined by

the board shall be granted for the period elapsed since the last

interest date on that balance.

(e) This subsection applies whenever the board is required

to establish an interest or earnings rate in order to credit

interest or earnings to an omitted contribution to a member's

annuity savings account. As used in this subsection, "omitted

contribution" means a contribution that is contributed by or

on behalf of a member under IC 5-10.3-7-9 or IC 5-10.4-4-11

and that is received by the board after the time required by

IC 5-10.3-7-12.5 or IC 5-10.4-7-6(b)(1). Notwithstanding any

law to the contrary, each board may by rule specify:

(1) a single composite interest rate and the period to

which the rate applies for the purpose of computing the

interest credits on a member's contributions (including

omitted contributions) in the guaranteed fund; and

(2) a single composite earnings rate for the gain or loss

in market value for each alternative investment

program and the period to which the rate applies for

the purpose of computing the gain or loss in market

value on a member's contributions (including omitted

contributions) in the alternate investment program.

SECTION 4. IC 5-10.2-2-12.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12.5. (a) This

section applies to reports, records, and contributions

submitted after December 31, 2009, by an employer.

(b) As used in this section, "electronic funds transfer" has

the meaning set forth in IC 4-8.1-2-7(f).

(c) Except as provided in subsection (e), an employer shall

submit through the use of electronic funds transfer:

(1) the employer contributions determined under

section 11 of this chapter; and

(2) contributions paid by or on behalf of a member

under IC 5-10.3-7-9 or IC 5-10.4-4-11.

(d) Except as provided in subsection (e), an employer shall

submit in a uniform format through a secure connection over

the Internet or through other electronic means specified by

the board the reports and records described in:

(1) IC 5-10.3-7-12.5, for the public employees'

retirement fund; or

(2) IC 5-10.4-7-6, for the Indiana state teachers'

retirement fund.

(e) An employer that is unable to comply with either

subsection (c) or (d), or both, may request that the board

grant a waiver of the requirement of subsection (c) or (d), or

both. The employer must:

(1) state the reason for requesting the waiver;

(2) provide a date, not to exceed two (2) years from the

date the employer is first subject to either the electronic

funds transfer requirement or the electronic reporting

requirement of this section, by which the employer

agrees to comply with the requirement of subsection (c)

or (d), or both; and

(3) sign and verify the waiver form.

(f) The board may:

(1) grant the employer's request for a waiver; and

(2) specify the date by which the employer is required

to comply with the electronic funds transfer
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requirement or the electronic reporting requirement, or

both.

(g) The board shall establish a waiver form consistent with

this section.

(h) The board may establish or amend its rules or policies

as necessary to administer this section.

SECTION 5. IC 5-10.2-3-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. Suspension of

Membership. (a) A member who is not eligible for retirement or

disability retirement may suspend his the member's membership

if he the member terminates employment.

(b) After five (5) continuous years in which he the member

performs no service, his the member's membership shall be

automatically suspended by the board unless he is the member

has vested status.

(c) The board may suspend a member's membership in the

fund if:

(1) the member has not performed any service in a covered

position during the past two (2) years;

(2) the member has not attained vested status in the fund;

and

(3) the value of the member's annuity savings account is

not more than two hundred one thousand dollars ($200).

($1,000).

(d) On resuming service the member may claim as creditable

service the period of employment before the suspension of

membership, but only to the extent that the same period of

employment is not being used by another governmental plan for

purposes of the member's benefit in the other governmental

plan.".

Delete pages 8 through 10.

Page 11, delete lines 1 through 21.

Page 13, delete lines 4 through 42, begin a new paragraph and

insert:

"SECTION 7. IC 5-10.3-7-12.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12.5. (a) An

employer or department must shall make the reports,

membership records, or payments required by IC 5-10.3-6 or by

sections 10 through 12 of this chapter:

(1) not more than thirty (30) days after the end of the

calendar quarter, if applicable; or

(2) another due date specified in sections 10 through 12 of

this chapter; or

(3) an alternate due date established by the rules of the

board.

(b) If the employer or department does not make the reports,

records, or payments within that the time specified in subsection

(a):

(1) the board may fine the employer or department one

hundred dollars ($100) for each additional day that the

reports, records, or payments are late, to be withheld under

IC 5-10.3-6-7; and

(2) if the employer or department is habitually late, as

determined by the board, the board shall report the

employer or the department to the auditor of state for

additional withholding under IC 5-10.3-6-7.

(c) After December 31, 2009, an employer or department

shall submit:

(1) the reports and records described in subsection (a)

in a uniform format through a secure connection over

the Internet or through other electronic means specified

by the board in accordance with IC 5-10.2-2-12.5; and

(2) both:

(A) employer contributions determined under

IC 5-10.2-2-11; and

(B) contributions paid by or on behalf of a member under

section 9 of this chapter;

by electronic funds transfer in accordance with

IC 5-10.2-2-12.5.

SECTION 8. IC 5-10.4-7-6, AS ADDED BY P.L.2-2006,

SECTION 28, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6. (a) As used in this section,

"net contributions" means the gross amount of a member's

contributions minus any refund paid or due a teacher.

(b) Not later than January 15, April 15, July 15, and October

15 of each year or an alternate due date established by the

rules of the board, the treasurer of a school corporation, the

township trustee, or the appropriate officer of any other

institution covered by the fund shall make an employer report as

provided in section 7 of this chapter, on a form furnished by the

board, to the board accompanied by a warrant for payment of:

(1) the total net contributions to the fund made for or by the

members in the preceding three (3) months; and

(2) the employer contributions as required by section 11 of

this chapter.

(c) Amendatory reports to correct errors or omissions may be

required and made.

(d) After December 31, 2009, the treasurer of a school

corporation, the township trustee, or the appropriate officer

of any other institution covered by the fund shall submit:

(1) the employer report described in section 7 of this

chapter in a uniform format through a secure

connection over the Internet or through other electronic

means specified by the board in accordance with

IC 5-10.2-2-12.5; and

(2) the:

(A) employer contributions; and

(B) contributions paid by or on behalf of a member;

described in subsection (b) by electronic funds transfer in

accordance with IC 5-10.2-2-12.5.

SECTION 9. IC 5-10.4-7-7, AS AMENDED BY P.L.72-2007,

SECTION 12, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 7. (a) Not later than January

15, April 15, July 15, and October 15 of each year or an

alternate due date established by the rules of the board, the

treasurer of a school corporation, the township trustee, or the

appropriate officer of any other institution covered by the fund

shall make a report to the board on a form furnished by the board

and within the time set by the board. Amendatory reports to

correct errors or omissions may be required and made.

(b) The report required by subsection (a) must include:

(1) the name of each member employed in the preceding

reporting period, except substitute teachers;

(2) the total salary and other compensation paid for

personal services to each member in the reporting period;
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(3) the sum of contributions made for or by each member,

except for a retired member who may not make

contributions during a period of reemployment as provided

under IC 5-10.2-4-8(e);

(4) the sum of employer contributions made by the school

corporation or other institution, except for a retired member

for whom or on whose behalf an employer may not make

contributions during a period of reemployment as provided

under IC 5-10.2-4-8(e);

(5) the number of days each member received salary or

other compensation for teaching services; and

(6) any other information that the board determines

necessary for the effective management of the fund.

(c) As often as the board determines necessary, the board

may review or cause to be reviewed the pertinent records

of any public entity contributing to the fund under this

article.".

Delete pages 14 through 25.

Page 26, delete lines 1 through 6.

Page 26, line 14, delete "shall be paid as a".

Page 26, line 15, delete "single check and".

Page 26, line 20, after "Amount" delete "of the" and insert

"Is:".

Page 26, line 21, delete "Check Is:".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1546 as printed March 27, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

KENLEY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Engrossed House Bill 1280, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 3, between lines 15 and 16, begin a new paragraph and

insert:

"Sec. 12. (a) The auditor of state and the office of

technology shall initially complete the design of the Internet

web site and establish and post the information required

under this chapter for all state agencies other than state

educational institutions.

(b) After completing the initial phase described in

subsection (a), the auditor of state and the office of

technology shall provide to each state educational institution

a description of the data fields and data transfer standards

and protocols developed during the initial phase. After

consulting with each state educational institution, the auditor

of state and the office of technology shall estimate the cost of

including each state educational institution's data on the

Internet web site. The auditor of state shall submit a report

to the legislative council that specifies the cost, if any, that

would be required for each state educational institution to

comply with this chapter. The report to the legislative council

must be in an electronic format under IC 5-14-6.

(c) After receiving the report required by subsection (b),

the legislative council may determine whether a state

educational institution can provide the information required

by this chapter without expending resources as described in

section 9 of this chapter. A state educational institution shall

comply with the determination of the legislative council.".

Page 3, line 16, delete "Sec. 12." and insert "Sec. 13.".

(Reference is to HB 1280 as reprinted February 24, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

HERSHMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Energy and

Environmental Affairs, to which was referred Engrossed House

Bill 1033, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

energy.

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 8-1-8.8-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. The group

shall conduct an annual study on the use, availability, and

economics of using renewable energy resources in Indiana. Each

year, the group shall submit a report on the study to the

commission for inclusion in the commission's annual report to

the regulatory flexibility committee described in IC 8-1-2.5-9

and IC 8-1-2.6-4. The report must include suggestions from the

group to encourage the development and use of renewable

energy resources and technologies appropriate for use in Indiana.

In formulating the suggestions, the group shall:

(1) evaluate potential methane opportunities from biomass

as a source of renewable energy; and

(2) consider in the evaluation information provided by the

United States Environmental Protection Agency AgSTAR

Program.".

Page 2, delete lines 20 through 42, begin a new line double

block indented and insert:

"(F) Facilitating the use of biomass to generate renewable

energy.".

Delete page 3.

Renumber all SECTIONS consecutively.

(Reference is to HB 1033 as reprinted February 3, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

GARD, Chair     

Report adopted.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 111

Senate Concurrent Resolution 111, introduced by

Senator Merritt:
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A CONCURRENT RESOLUTION to memorialize and honor

H. John Okeson for his lifetime of dedicated service to the

people of Indiana.

Whereas, On April 1, 2008, the people of Indiana lost one of

their most beloved sons and servants with the passing of H. John

Okeson;

Whereas, John was born and raised in Fort Wayne; he

graduated from Carroll High School in 1982, received his

bachelor’s degree from Indiana University-Purdue University

Fort Wayne in 1986, and obtained his law degree from the

Indiana University School of Law – Indianapolis in 1989; during

his time in private law practice, he was a member of the law

firms of Baker & Daniels and also Hall, Render, Killian, Heath

& Lyman;

Whereas, John spent a significant part of his career in public

life, first serving the people of Indiana when he was elected as

the Indiana Clerk of the Courts at the young age of 30 in 1990;

Whereas, John also served as Legislative Director for the

Indiana Family and Social Services Administration in 2005, and

then as Senior Legislative Counsel to Governor Mitch Daniels in

2006 and 2007; Governor Daniels honored John with an

Distinguished Hoosier Award in 2007 for his tireless dedication

and service to the people of Indiana;

Whereas, John enjoyed long runs and competing in

triathalons with family and friends. He was an avid golfer who

laughed a lot. He loved his church, his hometown, and his state;

Whereas, John was an outstanding individual. He lived by his

strong faith and courage. He was a mentor and role model to so

many more than he likely knew. He inspired others not only

through his calm words, but his principled actions. He took on

others’ burdens as his own, and was respected and liked by all.

He was a true gentleman;

Whereas, Above all of his many interests and

accomplishments, what John loved the most was being a devoted

and loving father to his three children; and

Whereas, The members of the Indiana General Assembly and

John’s many friends and colleagues are all better for having

known him. His absence since his passing has been felt by so

many, and he leaves behind an example for all on how to live a

full and enriching life. He will be missed by his friends and

family tremendously: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly expresses its

deepest admiration and appreciation for the lifetime of dedicated

service H. John Okeson gave to the people of Indiana.

SECTION 2. That his legacy of service and commitment to

Indiana will continue to serve as an inspiration to all Hoosiers.

SECTION 3. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to John’s mother, Betty; his

two brothers, David and Paul; each of his three children, Kale,

Erin and Abby, and their mother, Ellen.

The resolution was read in full and adopted by standing vote.

The Chair instructed the Secretary to inform the House of the

passage of the resolution. House sponsor: Representative Bosma.

Senate Concurrent Resolution 107

Senate Concurrent Resolution 107, introduced by

Senators Hume and Deig:

A CONCURRENT RESOLUTION to celebrate the Princeton

Community High School boys' basketball team as the 2009 Class

3A State Champions.

Whereas, The Princeton Community High School boys'

basketball team beat the Rochester Zebras 81-79 in double

overtime to become the 2009 Class 3A State Champions;

Whereas, The Princeton Community High School boys'

basketball team finished the season with a perfect 29-0 record;

Whereas, The Princeton Community High School boys'

basketball team is the eleventh team in Indiana history to have

a perfect season: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana Legislature wishes to

congratulate the Princeton Community High School boys'

basketball team on winning the 2009 Class 3A State Champions.

SECTION 2. That the Secretary of the Senate is ordered to

transmit a copy of this resolution to Mr. B. Dale McCuiston,

Superintendent, Mr. Jon Abby, principal, Mr. Tom Weeks,

Coach, Mr. Bill Niederhaus, Assistant Coach, Mr. Brian

Douglas, Assistant Coach, Raleigh Brink, Student Manager, and

each member of the team: Justin Simmons, Matt Hughen, Jalen

Packer, Casey Deffendall, Trevor George, Jordan Simmons,

Terrence Young, Alec Thompson, Keenan Johnson, Brandt

George, Rontray Chavis, Dontray Chavis, Jake Thacker, R.J.

Morris, Dustin Duncan, and Alex Holder.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Battles.

Senate Concurrent Resolution 108

Senate Concurrent Resolution 108, introduced by

Senators Taylor and Breaux:

A CONCURRENT RESOLUTION to memoralize Maggie M.

Brents for her life-long devotion to her community.

Whereas, Maggie M. Brents passed away on Thursday, March

19, 2009 at age 82;
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Whereas, Maggie M. Brents served on the Indianapolis City-

County Council for three terms, beginning in 1991;

Whereas, Maggie M. Brents will be remembered as a soft-

spoken but persistent advocate on issues such as cable TV prices

and the Riverside Park recreation center;

Whereas, Maggie M. Brents earned two nicknames during her

tenure on the Indianapolis City-County Council: "the cable

lady," because she always voted against raising cable prices and

"the Godmother," for the respect she garnered in her community

and on the City-County Council;

Whereas, Maggie M. Brents has been praised by U.S.

Representative Andre Carson, D-Indianapolis, for her work to

create affordable housing and hope for people whose

circumstances appeared hopeless;

Whereas, Maggie M. Brents was a graduate of Crispus

Attucks High  School and began her career at the RCA

Corporation.  Before her retirement from the Center Township

assessor's office, she had worked for the city, county and federal

government in some capacity: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana Legislature wishes to

memorialize Maggie M. Brents for her life-long devotion to her

community.

SECTION 2. That the Secretary of the Senate is ordered to

transmit a copy of this resolution to Maggie M. Brents' family.

The resolution was read in full and adopted by standing vote.

The Chair instructed the Secretary to inform the House of the

passage of the resolution. House sponsors: Representatives

Summers and Pryor.

Senate Concurrent Resolution 54

Senate Concurrent Resolution 54, introduced by

Senator Delph:

A CONCURRENT RESOLUTION congratulating

Daniel Kuznik on being named the 2008 Indiana Teacher of the

Year.

Whereas, Daniel Kuznik graduated from Valparaiso

University with a bachelor's degree in mathematics and went on

to earn a Master of Education in Curriculum and Instruction at

Indiana Wesleyan University;

Whereas, In his seven-year career as a math teacher at the

Pike High School Freshman Center, Mr. Kuznik has placed an

emphasis on forming productive relationships with his students

in order to better promote the essentials of education;

Whereas, During his tenure, Mr. Kuznik's teaching talents

have been recognized on numerous occasions, including being

named the 2006-2007 MSD of Pike Township District Teacher

of the Year and the 2005-2006 Pike High School Freshman

Center Teacher of the Year. In addition, he has received the Pike

High School Red Rose Award, the 2006 IPL Golden Apple

Award, and the 2005 MSD Pike Township Superintendent Above

and Beyond Award; 

Whereas, Mr. Kuznik was one of fifty-three public and

nonpublic educators to be nominated by superintendents across

the state for the 2008 Indiana Teacher of the Year. Pike

Township Superintendent Nathaniel Jones describes Mr. Kuznik

as "one of those rare educators who understands and embraces

the awesome responsibility of educating all children.";

Whereas, The Indiana Department of Education Committee

narrowed the candidates to ten and conducted interviews with

those finalists to determine the winner; and

Whereas, At a surprise convocation in September 2007,

Superintendent of Public Instruction, Dr. Suellen Reed, named

Daniel Kuznik Indiana's 2008 Teacher of the Year. Mr. Kuznik

will represent Indiana at the national competition in Washington,

D.C. in the spring: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly commends

Daniel Kuznik for his dedication to teaching and honors him on

being named the 2008 Indiana Teacher of the Year.

SECTION 2.The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Superintendent, Nathaniel

Jones; Principal, Shawn Smith; and Mr. Daniel Kuznik.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives  Hinkle and

Pryor.

Senate Concurrent Resolution 112

Senate Concurrent Resolution 112, introduced by

Senator Lubbers:

A CONCURRENT RESOLUTION honoring Indiana Poet

Laureate, Dr. Norbert Krapf.

Whereas, Effective July 1, 2005, Senate Enrolled Act No. 433

created the official position of Indiana State Poet Laureate.

Selection of the Indiana state poet laureate is made by the

executive director of the Indiana Arts Commission along with

seven members chosen by the commission who represent state

supported and private institutions of higher education;

Whereas, In June of 2008, Dr. Norbert Krapf was appointed

as Indiana Poet Laureate. He uses his position to continue his

efforts to reunite poetry and music, and bring Indiana poetry to

TV and radio. Dr. Krapf enjoys giving readings and discussing

poetry in libraries and other venues. His enthusiasm for reading

and writing poetry is infectious and a source of inspiration to
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aspiring poets;

Whereas, In 1943, Dr. Krapf was born in Jasper, Indiana. He

graduated from Jasper High School and received a B.A. in

English from St. Joseph's College in Rensselaer, Indiana. He

later attended the University of Notre Dame, and earned a Ph.D.

in English and American Literature with a concentration in

American Poetry;

Whereas, Dr. Krapf taught for over 30 years at the C. W. Post

Campus of Long Island University where he is now emeritus

Professor of English. During his time on the Long Island

Campus, Dr. Krapf was Poet Laureate from 2003 to 2007, and

directed the C. W. Post Poetry Center;

Whereas, Dr. Krapf has been the recipient of many honors,

including the Lucille Medwick Memorial Award from the Poetry

Society of America, an honorary doctorate of letters from St.

Joseph's College, the David Newton Award for Excellence in

Teaching from Long Island University, and a Trustees Award for

Scholarly Achievement, also from Long Island University;

Whereas, Dr. Krapf twice served in Germany as a Senior

Fulbright Professor of American Poetry, at the Universities of

Freiburg and Erlangen-Nuremberg. He was also a U.S.

Exchange Teacher at West Oxon Technical College, England;

Whereas, In 2004, Dr. Krapf moved from the New York area

to Indianapolis to write full-time. Since this move, he has become

a board member of Etheridge Knight, Inc., which promotes the

arts for youth, youth at risk, adults, seniors, disabled and

incarcerated individuals, and residents traditionally underserved

by the arts community; and

Whereas, Dr. Krapf's poetry collections include the poem

"Somewhere in Southern Indiana" in his book "The Country I

Come From," which was nominated for the Pulitzer Prize in

Poetry; "Looking for God's Country," a recent collaboration

with Darryl Jones; "Invisible Presence: A Walk through Indiana

in Photographs and Poems"; and the forthcoming "Bloodroot:

Indiana Poems." His work also includes collaborations with

singer-songwriters, Kriss Luckett and Greg Ziesemer, and jazz

pianist and composer, Monika Herzig, with whom he released

the CD "Imagine – Indiana in Music and Poetry." His poem

“Back Home” was selected by English artist, Martin Donlin, to

become part of a stained-glass panel he created for installation

at the new Indianapolis International Airport: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly honors

Indiana Poet Laureate, Dr. Norbert Krapf, for his many

accomplishments and artistic contributions to the state of

Indiana.  

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Poet Laureate, Dr. Norbert

Krapf.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Porter and

Behning.

 Senate Resolution 66

Senate Resolution 66, introduced by Senator Hershman:

A SENATE RESOLUTION to recognize The Overtones for

their continued commitment to the spiritual enrichment of others

and their demonstration of small town Hoosier talent.

Whereas, The Overtones came together in 2004 for a

Barbershop Quartet competition in Rossville, Indiana. After

winning first place, the group found a passion for gospel music;

Whereas, In the last five years the group has enjoyed great

success; 

Whereas, In addition to traveling locally, The Overtones took

their first mission trip to the Phillippines in 2007, and are in the

midst of planning their next trip to Romania; 

Whereas, The Overtones' mission statement unites these four

outstanding individuals as they embody their mission statement,

"To serve God through singing southern gospel music and to

shine His light to a people in need of God's grace. Through the

inspiration of the Holy Spirit, may our actions, words in song,

and praise show God's love to all"; 

Whereas, The Overtones are a dedicated group of young

individuals from a small Hoosier town who constantly strive to

minister to others trough song: Therefore, 

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate hereby recognizes The

Overtones for their musical talent and commitment to spiritual

enrichment of others, and for their continuing commitment to

small town Hoosier values.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to each member of The

Overtones, John Deboy, Augie Pence, Levi Riggs, and Paul

Pence.

The resolution was read in full and adopted by voice vote.

Senate Resolution 41

Senate Resolution 41, introduced by Senator Breaux:

A SENATE RESOLUTION to honor Lauren Brown as the

recipient of a $10,000 Kiwanis Club of Indianapolis Scholarship.

Whereas, Lauren Brown was recently awarded a $10,000

scholarship from the Kiwanis Club of Indianapolis;
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Whereas, Lauren Brown is a senior at Southport High School

in Indianapolis;

Whereas, Lauren Brown was born with two major medical

conditions but has not allowed these complications to limit her

activities or curb her ambitions;

Whereas, Lauren Brown maintains an outstanding GPA of 4.1

and is involved in many extracurricular activities, including

playing the saxophone, clarinet, and piano, tutoring at the

middle and elementary schools, and paging for Senator Breaux;

Whereas, Lauren Brown intends to be a neurologist and plans

to attend Harvard University to pursue her studies;

Whereas, Lauren Brown always strives to do her best and

lives by her motto: "what doesn't kill you makes you stronger;"

Whereas, Lauren Brown has persevered through life's

challenges and continues to thrive with the help of her

unshakable faith: Therefore, 

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate wishes to congratulate

Lauren Brown on earning the Kiwanis Club of Indianapolis

Scholarship.

SECTION 2. That the Secretary of the Senate transmit a copy

of this resolution to Lauren Brown and her family.  

The resolution was read in full and adopted by voice vote.

Senate Resolution 69

Senate Resolution 69, introduced by Senator Delph:

A SENATE RESOLUTION honoring the Heatherwood

Estates CrimeWatch Group for being voted the #1 CrimeWatch

group in the Southwest District of the Indianapolis Metropolitan

Police Department.

Whereas, The Heatherwood Estates CrimeWatch Group

created a self-help cooperative effort of citizens working with

law enforcement and local government to reduce crime and the

fear of crime in neighborhoods. By taking an active role in the

protection of their families and possessions, residents

discouraged criminal activity and kept their neighborhoods safe;

Whereas, CrimeWatch is a division of the Indianapolis

Metropolitan Police Department that works with citizens

interested in learning and implementing techniques to lower

crime in their community;

Whereas, "Great Neighbors Make Great Neighborhoods".

This CrimeWatch slogan is based on the commitment of the

public and their local police departments to work together to

observe, report, and dissuade crime in their communities; and

Whereas, The Heatherwood Estates CrimeWatch

Coordinator, the twenty-one captains, and participating

residents should be commended for their role in making the

Heatherwood Estates CrimeWatch Group the finest program in

the Southwest District of the Indianapolis Metropolitan Police

Department: Therefore, 

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. The Indiana General Assembly honors the

Heatherwood Estates CrimeWatch Group for being voted the #1

CrimeWatch Group in the Southwest District of the Indianapolis

Metropolitan Police Department.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Kenneth Ewick,

CrimeWatch Coordinator of the Heatherwood Estates

CrimeWatch Group, Shirley Ewick, Vice-President of the Board

of Heatherwood Estates, and Shearon Kehl, Director of the

Board of Heatherwood Estates.

The resolution was read in full and adopted by voice vote.

Senate Resolution 68

Senate Resolution 68, introduced by Senator Delph:

A SENATE RESOLUTION congratulating Kenny Ewick as

Southwest District Crime Fighter of the Year.

Whereas, Kenneth  Ewick was named Southwest District

Crime Fighter of the Year by the Indianapolis Metropolitan

Police Department for his work as the Heatherwood Estates

CrimeWatch Coordinator;

Whereas, Under Mr. Ewick's leadership his CrimeWatch

group was voted #1 in the Southwest District of the Indianapolis

Metropolitan Police Department;

Whereas, By dedicating his time to the peace and safety of the

Heatherwood community, Mr. Ewick lives his motto to "fight for

what is right and what the people want": Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. The Indiana General Assembly congratulates

Kenneth Ewick for receiving the Southwest District Crime

Fighter of the Year Award.  

  SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Kenneth Ewick.

The resolution was read in full and adopted by voice vote.

Senate Concurrent Resolution 98

Senate Concurrent Resolution 98, introduced by

Senator Simpson:

A CONCURRENT RESOLUTION to honor the Bloomington
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South High School Boys' Basketball team as the 2009 4A State

Champions.

Whereas, The Bloomington South Boys' basketball team beat

Fort Wayne Snider 69-62 to become the 2009 Class 4A boys'

basketball State Champions;

Whereas, This is the first state championship for Bloomington

South High School Boys' Basketball team since 1910;

Whereas, The Bloomington South High School Boys'

Basketball team finished the season with a perfect 26-0 record;

Whereas, The Bloomington South High School Boys'

Basketball team was ranked number one in the state and number

three in the country: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana State Legislature wishes to

honor the Bloomington South High School Boys' Basketball

team on winning the 2009 Class 4A State Championship.

SECTION 2. That the Secretary of the Senate is ordered to

transmit a copy of this resolution to Mr. Mark Fletcher, Principal

of Bloomington South High School, Mr. J. R. Holmes, Coach of

the Bloomington South High School Boys' Basketball team,

Aaron Binford, Student Manager, Joe Furniss, Student Manager,

and each member of the Bloomington South High School Boys'

Basketball team: Jacob Mulinix, Erik Fromm, Rickey

Washington, Jordan Hulls, Brandon French, Darwin Davis, Jr.,

Spencer Turner, David Blackwell, Marcus Etnier, Curtis Payton,

Chaz Cooper, Clayton Fletcher, Kyle Fletcher, Ben Whitlatch,

Joey Forney, Nathan Peck, Ben Stowell, Alex Forney, and

Desmond Marks.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Welch and

Pierce.

House Concurrent Resolution 78

House Concurrent Resolution 78, sponsored by

Senator Simpson:

A CONCURRENT RESOLUTION to honor Bloomington

High School North for winning first place in the state Science

Olympiad Competition.

Whereas, The Science Olympiad is a nonprofit organization

that hosts competitions in which students design and execute

experiments, and

Whereas, The competitions require preparation, commitment,

coaching and practice throughout the year for participants, and

Whereas, Each year, a portion of the events are rotated to

reflect the ever-changing nature of genetics, earth science,

chemistry, physics, anatomy, geology, mechanical engineering

and technology, and

Whereas, Teamwork is a required skill in most scientific

careers today, and the Science Olympiad encourages group

learning by designing events that forge alliances, and

Whereas, Bloomington High School North placed first in the

Indiana State Science Olympiad competition and will advance to

the national finals: Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly honor the

students of Bloomington High School North for placing first in

the Science Olympiad competition.

SECTION 2. That the Principal Clerk of the Indiana House of

Representatives transmit a copy of this resolution to

Bloomington High School North.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

Senate Concurrent Resolution 99

Senate Concurrent Resolution 99, introduced by

Senator Simpson:

A CONCURRENT RESOLUTION to celebrate the

Edgewood High School Marching Band's performance in the

2009 St. Patrick's Day Parade in Dublin, Ireland.

Whereas, The Edgewood High School Marching Band was

invited to perform in the 2009 St. Patrick's Day Parade in

Dublin, Ireland;

Whereas, 70 members of the marching band flew to Dublin,

where they not only got to march in the parade but also got to

perform on NBC's "Today" Show, which was live from Dublin;

Whereas, The Edgewood High School Marching Band was

one of four American bands to perform in the parade;

Whereas, The Edgewood High School Marching Band was

crowned the "best youth band" in the parade: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana Legislature wishes to

congratulate the Edgewood High School Marching Band on it's

performance in the 2009 St. Patrick's Day Parade in Dublin,

Ireland.

SECTION 2. That the Secretary of the Senate is ordered to

transmit a copy of this resolution to the principal of Edgewood

High School, the band director of the Edgewood High School
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Marching Band, and each member of the Edgewood High School

Marching Band.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Welch and

Tincher.

Senate Concurrent Resolution 109

Senate Concurrent Resolution 109, introduced by

Senator Breaux:

A CONCURRENT RESOLUTION to honor HealthNet, Inc.

of Indianapolis, winner of the 2009 Healthcare Hero Award.

Whereas, HealthNet of Indianapolis was named the winner of

the 2009 Health Care Hero Award by the Indianapolis Business

Journal in the area of Community Achievement in Health Care

on March 4, 2009 for its exemplary and growing service to

Indianapolis residents in need of health care;

Whereas, HealthNet offers medical services to Indianapolis

residents, regardless of their ability to pay. In addition to

HealthNet's health centers, they provide a countywide homeless

services program, a prenatal care home visitation program, a

child wellness and family strengthening program, and a school-

based health care program. Together, this organization provides

quality health care to 47,700 residents that would otherwise go

without basic health coverage;

Whereas, Nearly 13,500 children were immunized through

HealthNet's immunization initiative in 2008, which surpasses

goals set by the Surgeon General for 2010;

Whereas, 75% of women who came for prenatal care were

able to begin treatment in their first trimester. This greatly

improves the chances of delivering a healthy baby;

Whereas, HealthNet began as a single clinic in a converted

bank building with one physician 40 years ago. Today,

HealthNet has 18 locations and over 400 employees;

Whereas, HealthNet is Indiana's largest Federally Qualified

Health Center and the only network of primary health centers in

Indiana to earn the Joint Commission's Gold Seal of Approval:

Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana Legislature wishes to honor

HealthNet, winner of the 2009 Health Care Heroes Award, for its

exemplary work.

SECTION 2. That the Secretary of the Senate is ordered to

transmit a copy of this resolution to Booker Thomas, CEO, and

each of HealthNet's 18 locations.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Porter.

Senate Concurrent Resolution 90

Senate Concurrent Resolution 90, introduced by

Senator Merritt:

A CONCURRENT RESOLUTION honoring the service of

Coach Ron Hunter of Indiana University-Purdue University

Indianapolis.

Whereas, Ron Hunter is not only the head basketball coach of

Indiana University-Purdue University Indianapolis, but also a

committed volunteer of the Samaritan's Feet Organization. Off

the court, Ron Hunter has raised awareness for more than 300

million children worldwide who go without shoes to protect them

from injury and disease;

Whereas, In the first game that he coached barefoot, Ron

Hunter raised over 100,000 pairs of shoes and publicized the

cause on 439 media outlets;

Whereas, In July 2008, Ron Hunter and members of the

IUPUI men's basketball team and coaching staff visited Lima,

Peru to fit 3,000 children with shoes;

Whereas, In January 2009, more than 1,000 basketball

coaches across the country coached a game barefoot, and

inspired the donation of more than 1 million pairs of shoes; and

Whereas, Since January 24, 2008, when Ron Hunter first

coached a game barefoot, Samaritan's Feet has received 3

million pairs of shoes worth more than $60 million, and  over

$200,000 in donations: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly honors

Coach Ron Hunter of Indiana University-Purdue University for

his efforts to provide shoes to barefoot children worldwide.

 SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Thomas A. Morrison,

Associate Vice President for Public Affairs and State Relations

at Indiana University.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Sullivan.

Senate Concurrent Resolution 91

Senate Concurrent Resolution 91, introduced by

Senator Merritt:

A CONCURRENT RESOLUTION honoring Indiana

University-Purdue University Indianapolis on the occasion of its

40th anniversary.    

Whereas, Indiana University-Purdue University Indianapolis

(IUPUI) reaches an important milestone of the 40  year sinceth

the trustees of Indiana University and Purdue University agreed
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the public higher education needs of Indiana would be best

served by merging the Indianapolis campuses of the two

universities;

Whereas, In the ensuing 40 years, IUPUI has become

Indiana's urban research and academic health sciences campus,

rapidly growing in size and stature, offering a tremendous range

of degree programs for more than 30,000 students, and has

become the third strong pillar supporting public higher

education in Indiana;

Whereas, A commitment to civic engagement and service has

been a fundamental component of IUPUI's mission from the

beginning. This distinctive commitment has statewide, national,

and international impact;

Whereas, Two-thirds of IUPUI graduates remain in Indiana,

bringing cutting-edge knowledge and skills to the state's

workforce. Half of Indiana's physicians, 85 percent of its

dentists, and similar percentages of other health professionals

were educated at IUPUI; and

Whereas, Externally funded research topped $300 million in

2007 and 2008. With these funds and research efforts

contributing to the vitality of the state's economy, new jobs are

being created, businesses are being stimulated, and highly

educated professionals and innovators are increasingly attracted

to the exceptional opportunities offered in Indiana: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly observes and

recognizes 2009 as the 40  year of Indiana University-Purdueth

University Indianapolis, which has matured into  an institution

that is integral to the life of our city, region, and state.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Thomas A. Morrison,

Associate Vice President for Public Affairs and State Relations

at Indiana University.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Sullivan.

House Concurrent Resolution 79

House Concurrent Resolution 79, sponsored by

Senator Nugent:

A CONCURRENT RESOLUTION congratulating

Jac-Cen-Del High School.

Whereas, The Jac-Cen-Del High School boys' basketball team

is the new Indiana High School Athletic Association's (IHSAA)

Class 1A state champion; 

Whereas, The top ranked Eagles (25-2) defeated defending

champion Triton by a score of 66 - 55 to win their first Class 1A

basketball state title; 

Whereas, Senior Matt Gehl scored all of his 26 points in the

second half and also had 11 rebounds, hit 10 of 11 shots, and

was named Class A tourney MVP by The Associated Press; 

Whereas, Gerald Hardesty received the IHSAA Trester Award

for mental attitude; and

Whereas, Exceptional accomplishments deserve special

recognition: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly

congratulates the Jac-Cen-Del High School boys' basketball team

on its Class 1A championship and wishes the team well in all

future endeavors.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to team

members, Coach David Bradshaw, Athletic Director Mark

Meyer, Principal Johnny Budd, and Superintendent William H.

Narwold.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

Senate Concurrent Resolution 103

Senate Concurrent Resolution 103, introduced by

Senators Zakas, Mishler, and Broden:

A CONCURRENT RESOLUTION congratulating Jackie

Grabarek on being named Penn-Harris-Madison School

Corporation's 2008 Teacher of the Year.

Whereas, In her twenty-four year career as an elementary

school teacher, Jackie Grabarek has focused on consistency and

fairness in her classroom, and building relationships with her

students;

Whereas, Ms. Grabarek's relationship building skills have

enabled her to better understand her students' unique

backgrounds and allowed her to rise to the challenge of being a

role model to each child;

Whereas, Ms. Grabarek's dedication to mentoring her

students is exemplified by her commitment to write letters to her

students every two weeks during the summer months;

Whereas, Ms. Grabarek's dedication to teaching extends

beyond her efforts in the classroom. She enthusiastically reaches

out to her colleagues at Meadow's Edge Elementary to share

ideas and expertise;

Whereas, Ms. Grabarek's colleagues, both teachers and other

staff at Meadow's Edge, nominated her to receive the Teacher of

the Year honor; and
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Whereas, On May 29th, Superintendent Jerry Thacker

presented Ms. Grabarek with the Penn-Harris-Madison School

Corp.'s Teacher of the Year Award during the 17  Annualth

Employee Recognition Dinner at the Mishawaka FOP Lodge:

Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly commends

Jackie Grabarek for her dedication to teaching and honors her on

being named Penn-Harris-Madison School Corporation's 2008

Teacher of the Year.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Superintendent, Dr. Jerry

Thacker; Principal, Becky Bartlett; and Ms. Jackie Grabarek.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Fry, Neese,

Dvorak, and Walorski.

Senate Concurrent Resolution 104

Senate Concurrent Resolution 104, introduced by Senators

Zakas and Broden:

A CONCURRENT RESOLUTION honoring twenty-four

Clay High School students for capturing first place at the 2008

Indiana State Thespian Competition.

Whereas, Twenty-four students from Clay High School spent

months arduously preparing a performance of "The Diviners,"

by Jim Leonard Jr., a drama that depicts a small Indiana town

named Zion, its charismatic preacher and a misunderstood boy

who has the gift of divining;

Whereas, The students' talent and focus enhanced their

performance, which led them to a Northern Indiana Thespian

Regional title on January 19, 2008 in Warsaw;

Whereas, The students' dedication to perfection kept them

focused on and connected to their characters. Their

performances captivated audiences transporting them from the

theater seats to Zion, Indiana, a true indicator of a great

ensemble cast;

Whereas, Two months later on March 15, the cast of twenty-

four Clay High School students captured top honors at the 2008

Indiana State Thespian Competition, held in the Ransburg

Auditorium in Indianapolis; and

Whereas, The actors and actresses received second place in

national competition, and several of the students participated in

various individual state events: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly

congratulates the Clay High School students for their outstanding

achievements in drama and for capturing first place at the Indiana

State Thespian Competition.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Superintendent James M.

Kapsa, Clay High School Principal Dr. Ruth Warren, and

Director of Theater Eleni Tirikos.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Dvorak and

Bauer.

ENGROSSED HOUSE BILLS

ON SECOND READING

Engrossed House Bill 1194

Senator Dillon called up Engrossed House Bill 1194 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1374

Senator Paul called up Engrossed House Bill 1374 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1374–1)

Madam President: I move that Engrossed House Bill 1374 be

amended to read as follows:

Page 1, line 6, after "that" insert ":

(1)".

Page 1, line 7, delete "." and insert "; and

(2) is required to be licensed as an insurance producer

under IC 27-1-15.6.".

(Reference is to EHB 1374 as printed April 1, 2009.)

PAUL     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1612

Senator Paul called up Engrossed House Bill 1612 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Engrossed House Bill 1701

Senator Waterman called up Engrossed House Bill 1701 for

second reading. The bill was reread a second time by title.

SENATE MOTION

(Amendment 1701–1)

Madam President: I move that Engrossed House Bill 1701 be

amended to read as follows:

Page 2, line 21, delete "However, an" and insert "An".

Page 2, line 22, delete "not".

Page 2, line 23, delete "IC 22-3-6. An officer of" and insert

"IC 22-3-6, but".
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Page 2, line 24, delete "a corporation who is the sole officer

of the corporation".

Page 2, line 25, after "elect" insert "not".

Page 2, line 30, after "considered" insert "to be excluded as".

Page 9, line 16, delete "not".

Page 9, line 18, after "elect" insert "not".

Page 9, line 23, after "considered" insert "to be excluded as".

(Reference is to EHB 1701 as printed March 27, 2009.)

WATERMAN     

Motion prevailed. The bill was ordered engrossed.

ENGROSSED HOUSE BILLS

ON THIRD READING

Engrossed House Bill 1040

Senator Zakas called up Engrossed House Bill 1040 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

probate.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 323: yeas 45, nays 3. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1063

Senator Lawson called up Engrossed House Bill 1063 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

juvenile law and civil procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 324: yeas 45, nays 4. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1191

Senator Gard called up Engrossed House Bill 1191 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

agriculture and animals.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 325: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1285

Senator Becker called up Engrossed House Bill 1285 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

gaming.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 326: yeas 48, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1372

Senator Gard called up Engrossed House Bill 1372 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 327: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1468

Senator Lubbers called up Engrossed House Bill 1468 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

animals and to make an appropriation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 328: yeas 46, nays 3. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1511

Senator Bray called up Engrossed House Bill 1511 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 329: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.
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Engrossed House Bill 1514

Senator Bray called up Engrossed House Bill 1514 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 330: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1535

Senator Steele called up Engrossed House Bill 1535 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

human services.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 331: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1592

Senator Dillon called up Engrossed House Bill 1592 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 332: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1646

Senator Steele called up Engrossed House Bill 1646 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

business and other associations.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 333: yeas 36, nays 12. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1121

Senator Steele called up Engrossed House Bill 1121 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 334: yeas 46, nays 2. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Senate Concurrent Resolution 97, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said resolution do pass.

Committee Vote: Yeas 10, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Engrossed House Bill 1123, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, delete lines 1 through 17.

Page 2, delete lines 1 through 4.

Page 2, delete lines 36 through 42.

Page 3, delete lines 1 through 22.

Page 4, delete lines 32 through 42, begin a new line double

block indented and insert:

"(A) a sign located:

(i) where the reduced speed zone begins; or

(ii) as near as practical to the point where the reduced

speed zone begins;

indicating the reduced speed limit; and

(B) a sign located at the end of the reduced speed zone

indicating:

(i) the speed limit for the section of highway that follows;

or

(ii) the end of the reduced speed zone.".

Page 5, delete lines 1 through 2.

Page 5, line 3, reset in roman "(5)".

Page 5, line 3, delete "(6)".

Page 5, line 29, after "a sign" delete ", or a sign beacon as

provided in subdivision (5),".

Page 5, delete lines 37 through 41.

Renumber all SECTIONS consecutively.
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(Reference is to EHB 1123 as reprinted February 13, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Engrossed House Bill 1135, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 3, line 2, after "date" insert ", as established by

presidential proclamation or by law,".

(Reference is to HB 1135 as printed February 10, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Engrossed House Bill 1650, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Senate Concurrent Resolution 96, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said resolution do pass.

Committee Vote: Yeas 10, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred House Concurrent Resolution 63, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said resolution do pass.

Committee Vote: Yeas 10, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred House Concurrent Resolution 17, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said resolution do pass.

Committee Vote: Yeas 9, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Engrossed House Bill 1058, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

do pass.

Committee Vote: Yeas 11, Nays 0.

HERSHMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Engrossed House Bill 1345, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

do pass.

Committee Vote: Yeas 11, Nays 0.

HERSHMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Resolution 61, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said resolution do pass.

Committee Vote: Yeas 9, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Senate Resolution 58, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said resolution do pass.

Committee Vote: Yeas 9, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Senate Resolution 34, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said resolution do

pass.

Committee Vote: Yeas 11, Nays 0.

HERSHMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Energy and

Environmental Affairs, to which was referred Senate
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Resolution 43, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said resolution do pass.

Committee Vote: Yeas 8, Nays 0.

GARD, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Appropriations,

to which was referred Engrossed House Bill 1494, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

KENLEY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Energy and

Environmental Affairs, to which was referred Engrossed House

Bill 1554, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

GARD, Chair     

Report adopted.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has concurred with the Senate amendments

to Engrossed House Bill 1434.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Senate Concurrent

Resolutions 54, 107, 111, and 98 and the same are herewith

returned to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolution 79 and the same is herewith transmitted for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolution 78 and the same is herewith transmitted for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolutions 76 and 77 and the same are herewith transmitted for

further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed Senate Bills 14, 102,

219, 236, and 487 with amendments and the same are herewith

returned to the Senate for concurrence.

CLINTON MCKAY     

Principal Clerk of the House     

SENATE MOTION

Madam President: I move that Senator Charbonneau be added

as second author of Senate Resolution 34.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lanane be added as

cosponsor of Engrossed House Bill 1511.

BRAY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Alting be added as

coauthor of Senate Resolution 42.

WALKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Becker be added as

coauthor of Senate Concurrent Resolution 107.

HUME     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hershman be added as

coauthor of Senate Resolution 42.

WALKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Alting, Arnold,

Becker, Boots, Bray, Breaux, Broden, Buck, Charbonneau, Deig,

Delph, Dillon, Errington, Gard, Head, Hershman, Holdman,

Hume, Kenley, Kruse, Lanane, Landske, Lawson, Leising,
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Lewis, Long, Lubbers, Miller, Mishler, Mrvan, Nugent, Paul,

Randolph, Rogers, Simpson, Sipes, Skinner, Steele, Stutzman,

Tallian, Taylor, Walker, Waltz, Waterman, Wyss, Yoder,

M. Young, R. Young, and Zakas be added as coauthors of Senate

Concurrent Resolution 111.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Arnold be added as

third sponsor of Engrossed House Bill 1123.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Arnold be added as

second sponsor of Engrossed House Bill 1650.

WYSS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Taylor be added as

second author of Senate Concurrent Resolution 54.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Thursday, April 9, 2009.

LONG     

Motion prevailed.

The Senate adjourned at 4:12 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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Forty-second Meeting Day Thursday Afternoon April 9, 2009

The Senate convened at 1:54 p.m., with the President Pro

Tempore of the Senate, David C. Long, in the Chair.

Prayer was offered by Mark Ward, First Baptist, Tipton.

The Pledge of Allegiance to the Flag was led by

Senator James R. Buck.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent |
Buck Paul |
Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner |
Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman

Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 335: present 47; excused 3. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Engrossed House Bill 1447, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 5-1-14-10, AS AMENDED BY

P.L.146-2008, SECTION 29, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) If an

issuer has issued obligations under a statute that establishes a

maximum term or repayment period for the obligations,

notwithstanding that statute, the issuer may continue to make

payments of principal, interest, or both, on the obligations after

the expiration of the term or period if principal or interest owed

to owners of the obligations remains unpaid.

(b) This section does not authorize the use of revenues or

funds to make payments of principal and interest other than those

revenues or funds that were pledged for the payments before the

expiration of the term or period.

(c) Except as otherwise provided by this section,

IC 16-22-8-43, IC 36-7-12-27, or IC 36-7-14-25.1, or

IC 36-9-13-30 (but only with respect to any bonds issued

under IC 36-9-13-30 that are secured by a lease entered into

by a political subdivision organized and existing under

IC 16-22-8), the maximum term or repayment period for

obligations issued after June 30, 2008, that are wholly or

partially payable from ad valorem property taxes, special benefit

taxes on property, or tax increment revenues derived from

property taxes may not exceed:

(1) the maximum applicable period under federal law, for

obligations that are issued to evidence loans made or

guaranteed by the federal government or a federal agency;

(2) twenty-five (25) years after the date of their issuance,

for obligations that are wholly or partially payable from tax

increment revenues derived from property taxes;

(3) twenty (20) years after the date of the first lease

rental payment, for obligations issued after June 30,

2009, that are wholly or partially payable from lease

rental payments; or

(3) (4) twenty (20) years after the date of their issuance,

for obligations that are not described in subdivision (1), or

(2), or (3) and are wholly or partially payable from ad

valorem property taxes or special benefit taxes on property.

SECTION 2. IC 5-28-26-18, AS AMENDED BY

P.L.146-2008, SECTION 44, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) A unit

may issue bonds for the purpose of providing public facilities

under this chapter.

(b) The bonds are payable from any funds available to the

unit.

(c) The bonds shall be authorized by a resolution of the unit.

(d) The terms and form of the bonds shall be set out either in

the resolution or in a form of trust indenture approved by the

resolution.

(e) The bonds must mature within:

(1) fifty (50) years after the date of their issuance, for

bonds issued before July 1, 2008; or
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(2) twenty-five (25) years after the date of their issuance,

for bonds issued after June 30, 2008.

(f) The unit shall sell the bonds at public or private sale upon

terms determined by the district.

(g) All money received from any bonds issued under this

chapter shall be applied solely to the payment of the cost of

providing public facilities within a global commerce center, or

the cost of refunding or refinancing outstanding bonds, for which

the bonds are issued. The cost may include the cost of:

(1) planning and development of the public facilities and

all related buildings, facilities, structures, and

improvements;

(2) acquisition of a site and clearing and preparing the site

for construction;

(3) equipment, facilities, structures, and improvements that

are necessary or desirable to make the public facilities

suitable for use and operation;

(4) architectural, engineering, consultant, and attorney's

fees;

(5) incidental expenses in connection with the issuance and

sale of bonds;

(6) reserves for principal and interest;

(7) interest during construction and for a period thereafter

determined by the district, but not to exceed five (5) years;

(8) financial advisory fees;

(9) insurance during construction;

(10) municipal bond insurance, debt service reserve

insurance, letters of credit, or other credit enhancement;

and

(11) in the case of refunding or refinancing, payment of the

principal of, redemption premiums, if any, for, and interest

on, the bonds being refunded or refinanced.

(h) A unit that issues bonds under this section may enter an

interlocal agreement with any other unit located in the area

served by the district in which the global commerce center is

designated. A party to an agreement under this section may

pledge any of its revenues, including taxes or allocated taxes

under IC 36-7-14, to the bonds or lease rental obligations of

another party to the agreement.

SECTION 3. IC 6-1.1-1-3.8 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 3.8.

"Civil taxing unit" has the meaning set forth in

IC 6-1.1-18.5-1.

SECTION 4. IC 6-1.1-1-8.2 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 8.2. "Homestead" has the

meaning set forth in IC 6-1.1-12-37.

SECTION 5. IC 6-1.1-1-8.4, AS ADDED BY P.L.146-2008,

SECTION 47, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 8.4.

(a) "Inventory" means:

(1) materials held for processing or for use in production;

(2) finished or partially finished goods of a manufacturer or

processor; and

(3) property held for sale in the ordinary course of trade or

business.

(b) The term includes:

(1) items that qualify as inventory under 50 IAC 4.2-5-1 (as

effective December 31, 2008); and

(2) subject to subsection (c), a mobile home or

manufactured home that:

(A) does not qualify as real property;

(B) is located in a mobile home community; and

(C) has never been occupied.

SECTION 6. IC 6-1.1-1-8.8 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 8.8.

"Mobile home community" has the meaning set forth in

IC 16-41-27-5.

SECTION 7. IC 6-1.1-3-22 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 22. (a) Except to the extent that it

conflicts with a statute and subject to subsection (f), 50 IAC 4.2

(as in effect January 1, 2001), which was formerly incorporated

by reference into this section, is reinstated as a rule.

(b) Tangible personal property within the scope of 50 IAC 4.2

(as in effect January 1, 2001) shall be assessed on the assessment

dates in calendar years 2003 and thereafter in conformity with 50

IAC 4.2 (as in effect January 1, 2001).

(c) The publisher of the Indiana Administrative Code shall

publish 50 IAC 4.2 (as in effect January 1, 2001) in the Indiana

Administrative Code.

(d) 50 IAC 4.3 and any other rule to the extent that it conflicts

with this section is void.

(e) A reference in 50 IAC 4.2 to a governmental entity that has

been terminated or a statute that has been repealed or amended

shall be treated as a reference to its successor.

(f) The department of local government finance may not

amend or repeal the following (all as in effect January 1, 2001):

(1) 50 IAC 4.2-4-3(f).

(2) 50 IAC 4.2-4-7.

(3) 50 IAC 4.2-4-9.

(4) 50 IAC 4.2-5-7.

(5) 50 IAC 4.2-5-13.

(6) (4) 50 IAC 4.2-6-1.

(7) (5) 50 IAC 4.2-6-2.

(8) (6) 50 IAC 4.2-8-9.

SECTION 8. IC 6-1.1-4-4, AS AMENDED BY P.L.146-2008,

SECTION 64, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 4. (a) A general

reassessment, involving a physical inspection of all real property

in Indiana, shall begin July 1, 2000, and be the basis for taxes

payable in 2003. The county assessor of each county shall,

before January 1, 2010, prepare and submit to the

department of local government finance a reassessment plan

for the county. The following apply to a reassessment plan

prepared and submitted under this section:

(1) The reassessment plan is subject to approval by the

department of local government finance.

(2) The department of local government finance shall

determine the classes of real property to be used for

purposes of this section.

(3) Except as provided in subsection (b), the

reassessment plan must divide all parcels of real

property in the county into five (5) different groups of
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parcels. Each group of parcels must contain

approximately twenty percent (20%) of the parcels

within each class of real property in the county.

(4) Except as provided in subsection (b), all real

property in each group of parcels shall be reassessed

under the county's reassessment plan once during each

five (5) year cycle.

(5) The reassessment of a group of parcels in a

particular class of real property shall begin on July 1 of

a year.

(6) The reassessment of parcels:

(A) must include a physical inspection of each parcel

of real property in the group of parcels that is being

reassessed; and

(B) shall be completed on or before March 1 of the

year after the year in which the reassessment of the

group of parcels begins.

(7) For real property included in a group of parcels that

is reassessed, the reassessment is the basis for taxes

payable in the year following the year in which the

reassessment is to be completed.

(b) A general reassessment, involving a physical inspection of

all real property in Indiana, shall begin July 1, 2009, and each

fifth year thereafter. Each reassessment under this subsection:

(1) shall be completed on or before March 1 of the year

that succeeds by two (2) years the year in which the

general reassessment begins; and

(2) shall be the basis for taxes payable in the year following

the year in which the general assessment is to be

completed.

(c) In order to ensure that assessing officials are prepared for

a general reassessment of real property, the department of local

government finance shall give adequate advance notice of the

general reassessment to the assessing officials of each county.

(b) A county may submit a reassessment plan that

provides for reassessing more than twenty percent (20%) of

all parcels of real property in the county in a particular year.

A plan may provide that all parcels are to be reassessed in

one (1) year. However, a plan must cover a five (5) year

period and provide that at least twenty percent (20%) of all

parcels will be reassessed each year during the five (5) year

period. Each group of parcels must contain approximately an

equal percentage of the parcels within each class of real

property in the county. All real property in each group of

parcels shall be reassessed under the county's reassessment

plan once during each reassessment cycle.

(c) The reassessment of the first group of parcels under a

county's reassessment plan shall begin on July 1, 2010, and

shall be completed on or before March 1, 2011.

SECTION 9. IC 6-1.1-4-4.5, AS AMENDED BY

P.L.228-2005, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 4.5. (a) The

department of local government finance shall adopt rules

establishing a system for annually adjusting the assessed value

of real property to account for changes in value in those years

since a general reassessment of under a county's reassessment

plan for the property last took effect.

(b) Subject to subsection (e), the system must be applied to

adjust assessed values beginning with the 2006 assessment date

and each year thereafter that is not a year in which a

reassessment under the county's reassessment plan for the

property becomes effective.

(c) The rules adopted under subsection (a) must include the

following characteristics in the system:

(1) Promote uniform and equal assessment of real property

within and across classifications.

(2) Require that assessing officials:

(A) reevaluate the factors that affect value;

(B) express the interactions of those factors

mathematically;

(C) use mass appraisal techniques to estimate updated

property values within statistical measures of accuracy;

and

(D) provide notice to taxpayers of an assessment

increase that results from the application of annual

adjustments.

(3) Prescribe procedures that permit the application of the

adjustment percentages in an efficient manner by assessing

officials.

(d) The department of local government finance must review

and certify each annual adjustment determined under this section.

(e) In making the annual determination of the base rate to

satisfy the requirement for an annual adjustment under

subsection (a), the department of local government finance shall

determine the base rate using the methodology reflected in Table

2-18 of Book 1, Chapter 2 of the department of local government

finance's Real Property Assessment Guidelines (as in effect on

January 1, 2005), except that the department shall adjust the

methodology to use a six (6) year rolling average instead of a

four (4) year rolling average.

SECTION 10. IC 6-1.1-4-4.6 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 4.6. The following

apply to a county that is more than twelve (12) months

behind in submitting certified net assessed valuations to the

department of local government finance:

(1) The county shall have a trending factor based on

property class and location developed and applied to

the assessed values of properties within the county. The

trending factor shall be applied to expedite the property

assessment to the property tax billing cycle so that the

county may achieve current and regular property tax

assessments and property tax billing.

(2) The department of local government finance shall

develop the trending factors under this section. The

trending factors must be derived from ratio studies or

other market analyses, such as sales disclosure forms or

government studies, as determined by the department

of local government finance.

(3) The trending factors shall be provided by the

department of local government finance to the county

assessor for application to the assessed values of the

properties in the county as directed by the department

of local government finance.
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(4) Trending factors may be developed and applied

under this section to the assessed values of properties

within a county more than once if the county is more

than twelve (12) months behind in submitting certified

net assessed valuations to the department of local

government finance after a previous application under

this section of trending factors to properties in the

county.

SECTION 11. IC 6-1.1-4-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 5. (a) A

petition for the reassessment of a real property situated within a

township group designated under a county's reassessment

plan may be filed with the department of local government

finance on or before March 31st of any year which is not a

general election year and in which no general reassessment of

real property is made. not later than forty-five (45) days after

notice of assessment. A petition for reassessment of real

property applies only to the most recent real property

assessment date.

(b) The petition for reassessment must be signed by not less

than the following percentage of all the owners of taxable the

lesser of one hundred (100) real property who reside in the

township: owners of parcels in the group or five percent (5%)

of real property owners of parcels in the group.

(1) fifteen percent (15%) for a township which does not

contain an incorporated city or town;

(2) five percent (5%) for a township containing all or part

of an incorporated city or town which has a population of

five thousand (5,000) or less;

(3) four percent (4%) for a township containing all or part

of an incorporated city which has a population of more

than five thousand (5,000) but not exceeding ten thousand

(10,000);

(4) three percent (3%) for a township containing all or part

of an incorporated city which has a population of more

than ten thousand (10,000) but not exceeding fifty thousand

(50,000);

(5) two percent (2%) for a township containing all or part

of an incorporated city which has a population of more

than fifty thousand (50,000) but not exceeding one hundred

fifty thousand (150,000); or

(6) one percent (1%) for a township containing all or part

of an incorporated city which has a population of more

than one hundred fifty thousand (150,000).

The signatures on the petition must be verified by the oath of one

(1) or more of the signers. And, A certificate of the county

auditor stating that the signers constitute the required number of

resident owners of taxable real property of the township in the

group of parcels must accompany the petition.

(c) Upon receipt of a petition under subsection (a), the

department of local government finance may order a

reassessment under section 9 of this chapter or conduct a

reassessment under section 31.5 of this chapter.

SECTION 12. IC 6-1.1-4-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 6. If the

department of local government finance determines that a

petition filed under section 5 of this chapter has been signed by

the required number of petitioners and that the present assessed

value of any real property is inequitable, the department of local

government finance shall order a reassessment of the real

property which has been inequitably assessed. in the group for

which the petition was filed. The order shall specify the time

within which the reassessment shall be completed and the date

on which the reassessment shall become effective.

SECTION 13. IC 6-1.1-4-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 9. In order

to maintain a just and equitable valuation of real property, the

department of local government finance may adopt a resolution

declaring its belief that it is necessary to reassess all or a portion

of the real property located within this state. If the department of

local government finance adopts a reassessment resolution and

if either a township or a larger area is one (1) or more groups of

parcels under the county's reassessment plan are involved,

the department shall hold a hearing concerning the necessity for

the reassessment at the courthouse of the county in which the

property is located. The department of local government finance

shall give notice of the time and place of the hearing in the

manner provided in section 10 of this chapter. After the hearing,

or if the area involved is less than a township, only one (1)

group of parcels under the county's reassessment plan, after

the adoption of the resolution of the department of local

government finance, the department may order any reassessment

it deems necessary. The order shall specify the time within which

the reassessment must be completed and the date the

reassessment will become effective.

SECTION 14. IC 6-1.1-4-13.6, AS AMENDED BY

P.L.146-2008, SECTION 68, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 13.6. (a)

The township assessor, or the county assessor if there is no

township assessor for the township, shall determine the values of

all classes of commercial, industrial, and residential land

(including farm homesites) in the township or county using

guidelines determined by the department of local government

finance. Not later than November 1, of the year preceding the

year in which a general reassessment becomes effective, 2010,

and every fifth year thereafter, the assessor determining the

values of land shall submit the values to the county property tax

assessment board of appeals. Not later than December 1 of the

year, preceding the year in which a general reassessment

becomes effective, the county property tax assessment board of

appeals shall hold a public hearing in the county concerning

those values. The property tax assessment board of appeals shall

give notice of the hearing in accordance with IC 5-3-1. and shall

hold the hearing after March 31 and before December 1 of the

year. preceding the year in which the general reassessment under

section 4 of this chapter becomes effective.

(b) The county property tax assessment board of appeals shall

review the values submitted under subsection (a) and may make

any modifications it considers necessary to provide uniformity

and equality. The county property tax assessment board of

appeals shall coordinate the valuation of property adjacent to the

boundaries of the county with the county property tax assessment

boards of appeals of the adjacent counties using the procedures

adopted by rule under IC 4-22-2 by the department of local

government finance. If the county assessor fails to submit

determine land values under subsection (a) to the county
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property tax assessment board of appeals before the November

1 of the year before the date the general reassessment under

section 4 of this chapter becomes effective, deadline, the county

property tax assessment board of appeals shall determine the

values. If the county property tax assessment board of appeals

fails to determine the values before the general reassessment

becomes land values become effective, the department of local

government finance shall determine the values.

(c) The county assessor shall notify all township assessors in

the county (if any) of the values. as modified by the county

property tax assessment board of appeals. Assessing officials

shall use the values determined under this section.

(d) A petition for the review of the land values determined

by a county assessor under this section may be filed with the

department of local government finance not later than

forty-five (45) days after the county assessor makes the

determination of the land values. The petition must be signed

by at least the lesser of:

(1) one hundred (100) property owners in the county; or

(2) five percent (5%) of the property owners in the

county.

(e) Upon receipt of a petition for review under subsection

(d), the department of local government finance:

(1) shall review the land values determined by the

county assessor; and

(2) after a public hearing, shall:

(A) approve;

(B) modify; or

(C) disapprove;

the land values.

SECTION 15. IC 6-1.1-4-16, AS AMENDED BY

P.L.146-2008, SECTION 70, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 16. (a) For

purposes of making a general reassessment of real property

under a county's reassessment plan or annual adjustments

under section 4.5 of this chapter, a township assessor (if any) and

a county assessor may employ:

(1) deputies;

(2) employees; and

(3) technical advisors who are:

(A) qualified to determine real property values;

(B) professional appraisers certified under 50 IAC 15;

and

(C) employed either on a full-time or a part-time basis,

subject to sections 18.5 and 19.5 of this chapter.

(b) The county council of each county shall appropriate the

funds necessary for the employment of deputies, employees, or

technical advisors employed under subsection (a) of this section.

SECTION 16. IC 6-1.1-4-17, AS AMENDED BY

P.L.146-2008, SECTION 71, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 17. (a)

Subject to the approval of the department of local government

finance and the requirements of section 18.5 of this chapter, a

county assessor may employ professional appraisers as technical

advisors for assessments in all townships in the county. The

department of local government finance may approve

employment under this subsection only if the department is a

party to the employment contract and any addendum to the

employment contract.

(b) A decision by a county assessor to not employ a

professional appraiser as a technical advisor in a general

reassessment under a county's reassessment plan is subject to

approval by the department of local government finance.

(c) As used in this chapter, "professional appraiser" means an

individual or firm that is certified under IC 6-1.1-31.7.

SECTION 17. IC 6-1.1-4-19.5, AS AMENDED BY

P.L.146-2008, SECTION 73, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 19.5. (a) The

department of local government finance shall develop a standard

contract or standard provisions for contracts to be used in

securing professional appraising services.

(b) The standard contract or contract provisions must contain:

(1) a fixed date by which the professional appraiser or

appraisal firm shall have completed all responsibilities

under the contract;

(2) a penalty clause under which the amount to be paid for

appraisal services is decreased for failure to complete

specified services within the specified time;

(3) a provision requiring the appraiser, or appraisal firm, to

make periodic reports to the county assessor;

(4) a provision stipulating the manner in which, and the

time intervals at which, the periodic reports referred to in

subdivision (3) of this subsection are to be made;

(5) a precise stipulation of what service or services are to

be provided and what class or classes of property are to be

appraised;

(6) a provision stipulating that the contractor will generate

complete parcel characteristics and parcel assessment data

in a manner and format acceptable to the legislative

services agency and the department of local government

finance;

(7) a provision stipulating that the legislative services

agency and the department of local government finance

have unrestricted access to the contractor's work product

under the contract; and

(8) a provision stating that the department of local

government finance is a party to the contract and any

addendum to the contract.

The department of local government finance may devise other

necessary provisions for the contracts in order to give effect to

this chapter.

(c) In order to comply with the duties assigned to it by this

section, the department of local government finance may

develop:

(1) one (1) or more model contracts;

(2) one (1) contract with alternate provisions; or

(3) any combination of subdivisions (1) and (2).

The department may approve special contract language in order

to meet any unusual situations.

SECTION 18. IC 6-1.1-4-20, AS AMENDED BY

P.L.146-2008, SECTION 74, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 20. The

department of local government finance may establish a period,

with respect to each general reassessment under a county's

reassessment plan, that is the only time during which a county

assessor may enter into a contract with a professional appraiser.
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The period set by the department of local government finance

may not begin before January 1 of the year the general

reassessment begins. If no period is established by the

department of local government finance, a county assessor may

enter into such a contract only on or after January 1 and before

April 16 of the year. in which the general reassessment is to

commence.

SECTION 19. IC 6-1.1-4-21, AS AMENDED BY

P.L.146-2008, SECTION 75, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 21. (a) If

during a period of general reassessment, a county assessor

personally makes the real property appraisals, The appraisals of

the parcels in a group under a county's reassessment plan and

subject to taxation must be completed as follows:

(1) The appraisal of one-fourth (1/4) one-third (1/3) of the

parcels shall be completed before December October 1 of

the year in which the general group's reassessment under

the county reassessment plan begins.

(2) The appraisal of one-half (1/2) two-thirds (2/3) of the

parcels shall be completed before May January 1 of the

year following the year in which the general group's

reassessment under the county reassessment plan begins.

(3) The appraisal of three-fourths (3/4) of the parcels shall

be completed before October 1 of the year following the

year in which the general reassessment begins.

(4) (3) The appraisal of all the parcels shall be completed

before March 1 of the second year following the year in

which the general group's reassessment under the county

reassessment plan begins.

(b) If a county assessor employs a professional appraiser or a

professional appraisal firm to make real property appraisals

during a period of general reassessment, of a group of parcels

under a county's reassessment plan, the professional appraiser

or appraisal firm must file appraisal reports with the county

assessor as follows:

(1) The appraisals for one-fourth (1/4) of the parcels shall

be reported before December 1 of the year in which the

general reassessment begins.

(2) The appraisals for one-half (1/2) of the parcels shall be

reported before May 1 of the year following the year in

which the general reassessment begins.

(3) The appraisals for three-fourths (3/4) of the parcels

shall be reported before October 1 of the year following the

year in which the general reassessment begins.

(4) The appraisals for all the parcels shall be reported

before March 1 of the second year following the year in

which the general reassessment begins.

by the dates set forth in subsection (a). However, the reporting

requirements prescribed in this subsection do not apply if the

contract under which the professional appraiser, or appraisal

firm, is employed prescribes different reporting procedures.

SECTION 20. IC 6-1.1-4-22, AS AMENDED BY

P.L.146-2008, SECTION 76, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 22. (a) If any

assessing official assesses or reassesses any real property under

this article, the official shall give notice to the taxpayer and the

county assessor, by mail, a tax statement under IC 6-1.1-22-8.1

or, if applicable, a reconciling property tax statement under

IC 6-1.1-22.5 is notice to the taxpayer of the amount of the

assessment or reassessment.

(b) During a period of general reassessment, each township or

county assessor shall mail the notice required by this section For

real property with new additions or improvements since the

previous assessment date, if any assessing official assesses or

reassesses the real property under this article, the official

shall give notice (separate from the notice required by

subsection (a)) to the taxpayer and the county assessor, by

mail, of the amount of the assessment or reassessment within

ninety (90) days after the assessor:

(1) completes the appraisal of a parcel; or

(2) receives a report for a parcel from a professional

appraiser or professional appraisal firm.

SECTION 21. IC 6-1.1-4-27.5, AS AMENDED BY

P.L.146-2008, SECTION 78, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 27.5. (a)

The auditor of each county shall establish a property

reassessment fund. The county treasurer shall deposit all

collections resulting from the property taxes that the county

levies for the county's property reassessment fund.

(b) With respect to the general reassessment of real property

that is to commence on July 1, 2009, the county council of each

county shall, for property taxes due in 2006, 2007, 2008, and

2009, levy in each year against all the taxable property in the

county an amount equal to one-fourth (1/4) of the remainder of:

(1) the estimated costs referred to in section 28.5(a) of this

chapter; minus

(2) the amount levied under this section by the county

council for property taxes due in 2004 and 2005.

(c) With respect to a general reassessment of real property that

is to commence on July 1, 2014, and each fifth year thereafter,

under a county's reassessment plan after December 31, 2009,

the county council of each county shall, for property taxes due in

the year that the general reassessment is to commence and the

four (4) years preceding that each year, levy against all the

taxable property in the county an amount equal to one-fifth (1/5)

of the estimated costs of the general reassessment under section

28.5 of this chapter.

(d) The department of local government finance shall give to

each county council notice, before January 1 in a year, of the tax

levies required by this section for that year.

(e) The department of local government finance may raise or

lower the property tax levy under this section for a year if the

department determines it is appropriate because the estimated

cost of:

(1) a general reassessment of a group of parcels under a

county's reassessment plan; or

(2) making annual adjustments under section 4.5 of this

chapter;

has changed.

(f) The county assessor may petition the county fiscal body to

increase the levy under subsection (b) or (c) to pay for the costs

of:

(1) a general reassessment of a group of parcels under a

county's reassessment plan;

(2) verification under 50 IAC 21-3-2 of sales disclosure

forms forwarded to the county assessor under
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IC 6-1.1-5.5-3; or

(3) processing annual adjustments under section 4.5 of this

chapter.

The assessor must document the needs and reasons for the

increased funding.

(g) If the county fiscal body denies a petition under subsection

(f), the county assessor may appeal to the department of local

government finance. The department of local government finance

shall:

(1) hear the appeal; and

(2) determine whether the additional levy is necessary.

SECTION 22. IC 6-1.1-4-28.5, AS AMENDED BY

P.L.146-2008, SECTION 79, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 28.5. (a)

Money assigned to a property reassessment fund under section

27.5 of this chapter may be used only to pay the costs of:

(1) the general reassessment of real property under a

co u nty 's  rea s se ssm e n t  p la n ,  in c lu d in g  th e

computerization of assessment records;

(2) payments to assessing officials and hearing officers for

county property tax assessment boards of appeals under

IC 6-1.1-35.2;

(3) the development or updating of detailed soil survey data

by the United States Department of Agriculture or its

successor agency;

(4) the updating of plat books;

(5) payments for the salary of permanent staff or for the

contractual services of temporary staff who are necessary

to assist assessing officials;

(6) making annual adjustments under section 4.5 of this

chapter; and

(7) the verification under 50 IAC 21-3-2 of sales disclosure

forms forwarded to:

(A) the county assessor; or

(B) township assessors (if any);

under IC 6-1.1-5.5-3.

Money in a property tax reassessment fund may not be

transferred or reassigned to any other fund and may not be used

for any purposes other than those set forth in this section.

(b) All counties shall use modern, detailed soil maps in the

general reassessment of agricultural land.

(c) The county treasurer of each county shall, in accordance

with IC 5-13-9, invest any money accumulated in the property

reassessment fund. Any interest received from investment of the

money shall be paid into the property reassessment fund.

(d) An appropriation under this section must be approved by

the fiscal body of the county after the review and

recommendation of the county assessor. However, in a county

with a township assessor in every township, the county assessor

does not review an appropriation under this section, and only the

fiscal body must approve an appropriation under this section.

SECTION 23. IC 6-1.1-4-29, AS AMENDED BY

P.L.146-2008, SECTION 80, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 29. (a) The

expenses of a reassessment, except those incurred by the

department of local government finance in performing its normal

functions, shall be paid by the county in which the reassessed

property is situated. These expenses, except for the expenses of

a general reassessment of a group of parcels under a county's

reassessment plan, shall be paid from county funds. The county

auditor shall issue warrants for the payment of reassessment

expenses. No prior appropriations are required in order for the

auditor to issue warrants.

(b) An order of the department of local government finance

directing the reassessment of property shall contain an estimate

of the cost of making the reassessment. The assessing officials in

the county, the county property tax assessment board of appeals,

and the county auditor may not exceed the amount so estimated

by the department of local government finance.

SECTION 24. IC 6-1.1-4-30 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 30. In

making any assessment or reassessment of real property in the

interim between general reassessments of that real property

under a county's reassessment plan, the rules, regulations, and

standards for assessment are the same as those used for that real

property in the preceding general reassessment of that group of

parcels under a county's reassessment plan.

SECTION 25. IC 6-1.1-4-31, AS AMENDED BY

P.L.146-2008, SECTION 81, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 31. (a) The

department of local government finance shall periodically check

the conduct of:

(1) a general reassessment of property under a county's

reassessment plan;

(2) work required to be performed by local officials under

50 IAC 21; and

(3) other property assessment activities in the county, as

determined by the department.

The department of local government finance may inform

township assessors (if any), county assessors, and the presidents

of county councils in writing if its check reveals that the general

a reassessment or other property assessment activities are not

being properly conducted, work required to be performed by

local officials under 50 IAC 21 is not being properly conducted,

or property assessments are not being properly made.

(b) The failure of the department of local government finance

to inform local officials under subsection (a) shall not be

construed as an indication by the department that:

(1) the general reassessment under a county's

reassessment plan or other property assessment activities

are being properly conducted;

(2) work required to be performed by local officials under

50 IAC 21 is being properly conducted; or

(3) property assessments are being properly made.

(c) If the department of local government finance:

(1) determines under subsection (a) that a general

reassessment under a county's reassessment plan or other

assessment activities for a general reassessment year or any

other year are not being properly conducted; and

(2) informs:

(A) the township assessor (if any) of each affected

township;

(B) the county assessor; and

(C) the president of the county council;

in writing under subsection (a);

the department may order a state conducted assessment or
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reassessment under section 31.5 of this chapter to begin not less

than sixty (60) days after the date of the notice under subdivision

(2). If the department determines during the period between the

date of the notice under subdivision (2) and the proposed date for

beginning the state conducted assessment or reassessment that

the general reassessment or other assessment activities for the

general reassessment are being properly conducted, the

department may rescind the order.

(d) If the department of local government finance:

(1) determines under subsection (a) that work required to

be performed by local officials under 50 IAC 21 is not

being properly conducted; and

(2) informs:

(A) the township assessor of each affected township (if

any);

(B) the county assessor; and

(C) the president of the county council;

in writing under subsection (a);

the department may conduct the work or contract to have the

work conducted to begin not less than sixty (60) days after the

date of the notice under subdivision (2). If the department

determines during the period between the date of the notice

under subdivision (2) and the proposed date for beginning the

work or having the work conducted that work required to be

performed by local officials under 50 IAC 21 is being properly

conducted, the department may rescind the order.

(e) If the department of local government finance contracts to

have work conducted under subsection (d), the department shall

forward the bill for the services to the county and the county

shall pay the bill under the same procedures that apply to county

payments of bills for assessment or reassessment services under

section 31.5 of this chapter.

(f) A county council president who is informed by the

department of local government finance under subsection (a)

shall provide the information to the board of county

commissioners. A board of county commissioners that receives

information under this subsection may adopt an ordinance to do

either or both of the following:

(1) Determine that:

(A) the information indicates that the county assessor

has failed to perform adequately the duties of county

assessor; and

(B) by that failure the county assessor forfeits the office

of county assessor and is subject to removal from office

by an information filed under IC 34-17-2-1(b).

(2) Determine that:

(A) the information indicates that one (1) or more

township assessors in the county have failed to perform

adequately the duties of township assessor; and

(B) by that failure the township assessor or township

assessors forfeit the office of township assessor and are

subject to removal from office by an information filed

under IC 34-17-2-1(b).

(g) A city-county council that is informed by the department

of local government finance under subsection (a) may adopt an

ordinance making the determination or determinations referred

to in subsection (f).

SECTION 26. IC 6-1.1-4-31.5, AS AMENDED BY

P.L.146-2008, SECTION 82, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 31.5. (a)

As used in this section, "department" refers to the department of

local government finance.

(b) If the department makes a determination and informs local

officials under section 31(c) of this chapter, the department may

order a state conducted assessment or reassessment in the county

subject to the time limitation in that subsection.

(c) If the department orders a state conducted assessment or

reassessment in a county, the department shall assume the duties

of the county assessor. Notwithstanding sections 15 and 17 of

this chapter, a county assessor subject to an order issued under

this section may not assess property or have property assessed

for the assessment or general reassessment under a county's

reassessment plan. Until the state conducted assessment or

reassessment is completed under this section, the assessment or

reassessment duties of the county assessor are limited to

providing the department or a contractor of the department the

support and information requested by the department or the

contractor.

(d) Before assuming the duties of a county assessor, the

department shall transmit a copy of the department's order

requiring a state conducted assessment or reassessment to the

county assessor, the county fiscal body, the county auditor, and

the county treasurer. Notice of the department's actions must be

published one (1) time in a newspaper of general circulation

published in the county. The department is not required to

conduct a public hearing before taking action under this section.

(e) A county assessor subject to an order issued under this

section shall, at the request of the department or the department's

contractor, make available and provide access to all:

(1) data;

(2) records;

(3) maps;

(4) parcel record cards;

(5) forms;

(6) computer software systems;

(7) computer hardware systems; and

(8) other information;

related to the assessment or reassessment of real property in the

county. The information described in this subsection must be

provided at no cost to the department or the contractor of the

department. A failure to provide information requested under this

subsection constitutes a failure to perform a duty related to an

assessment or a general reassessment under a county's

reassessment plan and is subject to IC 6-1.1-37-2.

(f) The department may enter into a contract with a

professional appraising firm to conduct an assessment or

reassessment under this section. If a county entered into a

contract with a professional appraising firm to conduct the

county's assessment or reassessment before the department

orders a state conducted assessment or reassessment in the

county under this section, the contract:

(1) is as valid as if it had been entered into by the

department; and

(2) shall be treated as the contract of the department.
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(g) After receiving the report of assessed values from the

appraisal firm acting under a contract described in subsection (f),

the department shall give notice to the taxpayer and the county

assessor, by mail, of the amount of the assessment or

reassessment. The notice of assessment or reassessment:

(1) is subject to appeal by the taxpayer under section 31.7

of this chapter; and

(2) must include a statement of the taxpayer's rights under

section 31.7 of this chapter.

(h) The department shall forward a bill for services provided

under a contract described in subsection (f) to the auditor of the

county in which the state conducted reassessment occurs. The

county shall pay the bill under the procedures prescribed by

subsection (i).

(i) A county subject to an order issued under this section shall

pay the cost of a contract described in subsection (f), without

appropriation, from the county property reassessment fund. A

contractor may periodically submit bills for partial payment of

work performed under the contract. Notwithstanding any other

law, a contractor is entitled to payment under this subsection for

work performed under a contract if the contractor:

(1) submits to the department a fully itemized, certified bill

in the form required by IC 5-11-10-1 for the costs of the

work performed under the contract;

(2) obtains from the department:

(A) approval of the form and amount of the bill; and

(B) a certification that the billed goods and services

have been received and comply with the contract; and

(3) files with the county auditor:

(A) a duplicate copy of the bill submitted to the

department;

(B) proof of the department's approval of the form and

amount of the bill; and

(C) the department's certification that the billed goods

and services have been received and comply with the

contract.

The department's approval and certification of a bill under

subdivision (2) shall be treated as conclusively resolving the

merits of a contractor's claim. Upon receipt of the documentation

described in subdivision (3), the county auditor shall

immediately certify that the bill is true and correct without

further audit and submit the claim to the county executive. The

county executive shall allow the claim, in full, as approved by

the department, without further examination of the merits of the

claim in a regular or special session that is held not less than

three (3) days and not more than seven (7) days after the date the

claim is certified by the county fiscal officer if the procedures in

IC 5-11-10-2 are used to approve the claim or the date the claim

is placed on the claim docket under IC 36-2-6-4 if the procedures

in IC 36-2-6-4 are used to approve the claim. Upon allowance of

the claim by the county executive, the county auditor shall

immediately issue a warrant or check for the full amount of the

claim approved by the department. Compliance with this

subsection constitutes compliance with IC 5-11-6-1, IC 5-11-10,

and IC 36-2-6. The determination and payment of a claim in

compliance with this subsection is not subject to remonstrance

and appeal. IC 36-2-6-4(f) and IC 36-2-6-9 do not apply to a

claim submitted under this subsection. IC 5-11-10-1.6(d) applies

to a fiscal officer who pays a claim in compliance with this

subsection.

(j) Notwithstanding IC 4-13-2, a period of seven (7) days is

permitted for each of the following to review and act under

IC 4-13-2 on a contract of the department entered into under this

section:

(1) The commissioner of the Indiana department of

administration.

(2) The director of the budget agency.

(3) The attorney general.

(k) If money in the county's property reassessment fund is

insufficient to pay for an assessment or reassessment conducted

under this section, the department may increase the tax rate and

tax levy of the county's property reassessment fund to pay the

cost and expenses related to the assessment or reassessment.

(l) The department or the contractor of the department shall

use the land values determined under section 13.6 of this chapter

for a county subject to an order issued under this section to the

extent that the department or the contractor finds that the land

values reflect the true tax value of land, as determined under this

article and the rules of the department. If the department or the

contractor finds that the land values determined for the county

under section 13.6 of this chapter do not reflect the true tax value

of land, the department or the contractor shall determine land

values for the county that reflect the true tax value of land, as

determined under this article and the rules of the department.

Land values determined under this subsection shall be used to the

same extent as if the land values had been determined under

section 13.6 of this chapter. The department or the contractor of

the department shall notify the county's assessing officials of the

land values determined under this subsection.

(m) A contractor of the department may notify the department

if:

(1) a county auditor fails to:

(A) certify the contractor's bill;

(B) publish the contractor's claim;

(C) submit the contractor's claim to the county

executive; or

(D) issue a warrant or check for payment of the

contractor's bill;

as required by subsection (i) at the county auditor's first

legal opportunity to do so;

(2) a county executive fails to allow the contractor's claim

as legally required by subsection (i) at the county

executive's first legal opportunity to do so; or

(3) a person or an entity authorized to act on behalf of the

county takes or fails to take an action, including failure to

request an appropriation, and that action or failure to act

delays or halts progress under this section for payment of

the contractor's bill.

(n) The department, upon receiving notice under subsection

(m) from a contractor of the department, shall:

(1) verify the accuracy of the contractor's assertion in the

notice that:

(A) a failure occurred as described in subsection (m)(1)

or (m)(2); or

(B) a person or an entity acted or failed to act as

described in subsection (m)(3); and



910 Senate April 9, 2009

(2) provide to the treasurer of state the department's

approval under subsection (i)(2)(A) of the contractor's bill

with respect to which the contractor gave notice under

subsection (m).

(o) Upon receipt of the department's approval of a contractor's

bill under subsection (n), the treasurer of state shall pay the

contractor the amount of the bill approved by the department

from money in the possession of the state that would otherwise

be available for distribution to the county, including distributions

of admissions taxes or wagering taxes.

(p) The treasurer of state shall withhold from the money that

would be distributed under IC 4-33-12-6, IC 4-33-13-5, or any

other law to a county described in a notice provided under

subsection (m) the amount of a payment made by the treasurer of

state to the contractor of the department under subsection (o).

Money shall be withheld from any source payable to the county.

(q) Compliance with subsections (m) through (p) constitutes

compliance with IC 5-11-10.

(r) IC 5-11-10-1.6(d) applies to the treasurer of state with

respect to the payment made in compliance with subsections (m)

through (p). This subsection and subsections (m) through (p)

must be interpreted liberally so that the state shall, to the extent

legally valid, ensure that the contractual obligations of a county

subject to this section are paid. Nothing in this section shall be

construed to create a debt of the state.

(s) The provisions of this section are severable as provided in

IC 1-1-1-8(b).

SECTION 27. IC 6-1.1-4-42 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]: Sec. 42. (a)

This section applies to assessment dates after January 15,

2009.

(b) As used in this section, "golf course" means an area of

land and yard improvements that are predominately used to

play the game of golf. A golf course consists of a series of

holes, each consisting of a teeing area, fairway, rough and

other hazards, and the green with the pin and cup.

(c) The true tax value of real property regularly used as a

golf course is the lowest valuation determined by applying

the income capitalization appraisal approach. The income

capitalization approach used to determine the true tax value

of a golf course must:

(1) incorporate an applicable income capitalization

method and appropriate capitalization rates that are

developed and used in computations that lead to an

indication of value commensurate with the risks for the

subject property use;

(2) provide for the uniform and equal assessment of golf

courses of similar grade quality and play length; and

(3) exclude the value of personal property, intangible

property, and income derived from personal or

intangible property.

(d) For assessment dates after January 15, 2009, and

before March 1, 2012, a township assessor (if any) or the

county assessor shall gather and process information from

the owner of a golf course to carry out this section in

accordance with the rules adopted by the department of local

government finance under IC 4-22-2.

(e) For assessment dates after February 28, 2012, the

department of local government finance shall, by rules

adopted under IC 4-22-2, establish uniform income

capitalization tables and procedures to be used for the

assessment of golf courses. The department of local

government finance may rely on analysis conducted by a

state educational institution to develop the income

capitalization tables and procedures required under this

section. Assessing officials shall use the tables and procedures

adopted by the department of local government finance to

assess, reassess, and annually adjust the assessed value of golf

courses.

(f) The department of local government finance may

prescribe procedures, forms, and due dates for the collection

from the owners or operators of golf courses of the necessary

earnings, income, profits, losses, and expenditures data

necessary to carry out this section. An owner or operator of

a golf course shall comply with the procedures and reporting

schedules prescribed by the department of local government

finance.

SECTION 28. IC 6-1.1-5.5-2, AS AMENDED BY

P.L.144-2008, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) As used in

this chapter, "conveyance document" means any of the

following:

(1) Any of the following that purports to transfer a real

property interest for valuable consideration:

(A) A document.

(B) A deed.

(C) A contract of sale.

(D) An agreement.

(E) A judgment.

(F) A lease that includes the fee simple estate and is for

a period in excess of ninety (90) years.

(G) A quitclaim deed serving as a source of title.

(H) Another document presented for recording.

(2) Documents for compulsory transactions as a result of

foreclosure or express threat of foreclosure, divorce, court

order, condemnation, or probate.

(3) Documents involving the partition of land between

tenants in common, joint tenants, or tenants by the entirety.

(b) The term does not include the following:

(1) Security interest documents such as mortgages and trust

deeds.

(2) Leases that are for a term of less than ninety (90) years.

(3) Agreements and other documents for mergers,

consolidations, and incorporations involving solely

nonlisted stock.

(4) Quitclaim deeds not serving as a source of title.

(5) Public utility or governmental easements or

right-of-way.

SECTION 29. IC 6-1.1-5.5-4.7, AS AMENDED BY

P.L.228-2005, SECTION 17, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4.7. (a) The

assessment training and administration fund is established for the

purpose of receiving fees deposited under section 4 of this

chapter. Money in the fund may be used by:
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(1) the department of local government finance:

(A) to cover expenses incurred in the development and

administration of programs for the training of

assessment officials and employees of the department,

including the examination and certification program

required by IC 6-1.1-35.5; and

(B) for data base management expenses; or

(2) the Indiana board to:

(A) conduct appeal activities; or

(B) pay for appeal services.

(b) The treasurer of state shall invest the money in the fund

not currently needed to meet the obligations of the fund in the

same manner as other public money may be invested.

(c) Money in the fund at the end of a state fiscal year does not

revert to the state general fund.

SECTION 30. IC 6-1.1-5.5-5, AS AMENDED BY

P.L.144-2008, SECTION 5, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 5. (a) The department of local

government finance shall prescribe a sales disclosure form for

use under this chapter. The form prescribed by the department of

local government finance must include at least the following

information:

(1) The key number (as defined in IC 6-1.1-1-8.5) of each

parcel.

(2) With respect to each parcel, whether the entire parcel is

being conveyed.

(3) The address of each improved parcel.

(4) The date of the execution of the form.

(5) The date the property was transferred.

(6) Whether the transfer includes an interest in land or

improvements, or both.

(7) Whether the transfer includes personal property.

(8) An estimate of the value of any personal property

included in the transfer.

(9) The name, address, and telephone number of:

(A) each transferor and transferee; and

(B) the person that prepared the form.

(10) The mailing address to which the property tax bills or

other official correspondence should be sent.

(11) The ownership interest transferred.

(12) The classification of the property (as residential,

commercial, industrial, agricultural, vacant land, or other).

(13) Subject to subsection (c), the total price actually paid

or required to be paid in exchange for the conveyance,

whether in terms of money, property, a service, an

agreement, or other consideration, but excluding tax

payments and payments for legal and other services that are

incidental to the conveyance.

(14) The terms of seller provided financing, such as interest

rate, points, type of loan, amount of loan, and amortization

period, and whether the borrower is personally liable for

repayment of the loan.

(15) Any family or business relationship existing between

the transferor and the transferee.

(16) A legal description of each parcel subject to the

conveyance.

(17) Whether the transferee is using the form to claim the

following one (1) or more deductions under

IC 6-1.1-12-44 for property taxes first due and payable in

a calendar year after 2008.

(A) One (1) or more deductions under IC 6-1.1-12-44.

(B) The homestead credit under IC 6-1.1-20.9-3.5.

(18) If the transferee uses the form to claim the homestead

credit standard deduction under IC 6-1.1-20.9-3.5,

IC 6-1.1-12-37, the name of any other county and township

in which the transferee of residential real property owns or

is buying residential real property.

(19) Other information as required by the department of

local government finance to carry out this chapter.

If a form under this section includes the telephone number or the

Social Security number of a party, the telephone number or the

Social Security number is confidential.

(b) The instructions for completing the form described in

subsection (a) must include the information described in

IC 6-1.1-12-43(c)(1).

(c) If the conveyance includes more than one (1) parcel as

described in section 3(h) of this chapter, the form:

(1) is not required to include the price referred to in

subsection (a)(13) for each of the parcels subject to the

conveyance; and

(2) may state a single combined price for all of those

parcels.

SECTION 31. IC 6-1.1-7-15 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 15.

(a) This section applies to a mobile home or manufactured

home:

(1) that has deteriorated to a degree that it can no

longer provide suitable protection from the elements as

to be used as a primary place of residence;

(2) that has little or no value as a structure to be

rehabilitated for use as a primary place of residence;

(3) on which personal property tax liability has been

imposed in an amount that exceeds the estimated resale

value of the mobile home or manufactured home; and

(4) that has been abandoned in a mobile home

community licensed under IC 16-41-27.

(b) The holder of the title of a mobile home or

manufactured home described in subsection (a) may submit

a written request to the county assessor for the county where

the mobile home or manufactured home is located requesting

that personal property tax liability imposed on the mobile

home or manufactured home be waived. If the county

assessor determines that the property that is the subject of

the request meets the requirements in subsection (a), the

county assessor shall send to the applicant a letter that

waives the property taxes, special assessments, interest,

penalties, and costs assessed against the property under this

article, subject to compliance with subsection (c). The county

assessor shall deliver a copy of the letter to the county

auditor and the county treasurer.

(c) Upon receipt of a letter waiving property taxes imposed

on a mobile home or manufactured home, the holder of the

title of the property that is the subject of a letter issued under

subsection (b) shall:
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(1) deliver a signed statement to the county assessor

stating that the mobile home or manufactured home:

(A) will be dismantled or destroyed either at its

present site or at a remote site; and

(B) will not be used again as a dwelling or other

shelter; and

(2) dismantle or destroy the mobile home or

manufactured home and not use the mobile home or

manufactured home as a structure after the issuance

date of the letter waiving property taxes.

(d) The county auditor shall remove from the tax duplicate

the property taxes, special assessments, interest, penalties,

and costs for which a waiver is granted under this section.

SECTION 32. IC 6-1.1-8-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 7. (a) The fixed property of a bus company consists of real

property and tangible personal property which is located within

or on the real property.

(b) A bus company's property which is not described in

subsection (a) is indefinite-situs distributable property. This

property includes, but is not limited to, buses and other mobile

equipment. The department of local government finance shall

apportion and distribute the assessed valuation of this property

among the taxing districts in or through which the company

operates its system. The amount which the department of local

government finance shall distribute to a taxing district equals the

product of (1) the total assessed valuation of the bus company's

indefinite-situs distributable property, multiplied by (2) a

fraction, the numerator of which is the company's average daily

regularly scheduled passenger vehicle route miles in the taxing

district, and the denominator of which is the company's average

daily regularly scheduled passenger vehicle route miles in this

state.

SECTION 33. IC 6-1.1-8-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 8. (a) The fixed property of an express company consists of

real property. and tangible personal property which has a definite

situs. The remainder of the express company's property is

indefinite-situs distributable property.

(b) The department of local government finance shall

apportion and distribute the assessed valuation of an express

company's indefinite-situs distributable property among the

taxing districts in which the fixed property of the company is

located. The amount which the department of local government

finance shall distribute to a taxing district equals the product of

(1) the total assessed valuation of the express company's

indefinite-situs distributable property, multiplied by (2) a

fraction, the numerator of which is the value of the company's

fixed property which is located in the taxing district, and the

denominator of which is the value of the company's fixed

property which is located in this state.

SECTION 34. IC 6-1.1-8-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 9. (a) The fixed property of a light, heat, or power company

consists of

(1) automotive and other mobile equipment;

(2) office furniture and fixtures;

(3) other tangible personal property which is not used as part

of the company's production plant, transmission system, or

distribution system; and

(4) real property which is not part of the company's

right-of-ways, transmission system, or distribution system.

(b) A light, heat, or power company's property which is not

described as fixed property in subsection (a) of this section is

definite-situs distributable property. This property includes, but

is not limited to, turbo-generators, boilers, transformers,

transmission lines, distribution lines, and pipe lines.

SECTION 35. IC 6-1.1-8-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 10. (a) The fixed property of a pipe line company consists

of

(1) real property which is not part of a pipe line or

right-of-way of the company. and

(2) tangible personal property which is not part of the

company's distribution system.

(b) A pipe line company's property which is not described in

subsection (a) is indefinite-situs distributable property. The

department of local government finance shall apportion and

distribute the assessed valuation of this property among the

taxing districts in which the company's pipe lines are located.

The amount which the department of local government finance

shall distribute to a taxing district equals the product of (1) the

total assessed valuation of the pipe line company's

indefinite-situs distributable property, multiplied by (2) a

fraction, the numerator of which is the length of the company's

pipe lines in the taxing district, and the denominator of which is

the length of the company's pipe lines in this state.

SECTION 36. IC 6-1.1-8-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 11. (a) The fixed property of the railroad company consists

of real property which is not required for the operation of the

railroad. and tangible personal property which is located within

or on that real property. The remaining property of the railroad

company is distributable property.

(b) A railroad company's definite-situs distributable property

consists of the company's:

(1) rights-of-way and road beds;

(2) station and depot grounds;

(3) yards, yard sites, superstructures, turntable, and

turnouts;

(4) tracks;

(5) telegraph poles, wires, instruments, and other

appliances, which are located on the right-of-ways; and

(6) any other buildings or fixed situs personal property

used in the operation of the railroad.

(c) A railroad company's property which is not described in

subsection (a) or (b) is indefinite-situs distributable property.

This property includes, but is not limited to, rolling stock. The

department of local government finance shall apportion and

distribute the assessed valuation of this property among the

taxing districts in which the railroad company operates its

system. The amount which the department of local government

finance shall distribute to a taxing district equals the product of

(1) the total assessed valuation of the railroad company's

indefinite-situs distributable property, multiplied by (2) a

fraction, the numerator of which is the relative value of the
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company's main lines, branch lines, main tracks, second main

tracks, and sidetracks, including all leased lines and tracks,

which are located in the taxing district, and the denominator of

which is the relative value of the company's main lines, branch

lines, main tracks, second main tracks, and sidetracks, including

all leased lines and tracks, which are located in this state.

SECTION 37. IC 6-1.1-8-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 12. (a) The fixed property of a railroad car company consists

of real property. and tangible personal property which has a

definite situs. The remainder of the railroad car company's

property is indefinite-situs distributable property.

(b) The department of local government finance shall assess

a railroad car company's indefinite-situs distributable property on

the basis of the average number of cars owned or used by the

company within this state during the twelve (12) months of the

calendar year preceding the year of assessment. The average

number of cars within this state equals the product of:

(1) the sum of "M" plus "E"; multiplied by

(2) a fraction, the numerator of which is "N", and the

denominator of which is the number two (2).

"M" equals the mileage traveled by the railroad car company's

cars in this state divided by the mileage traveled by the

company's cars both within and outside this state. "E" equals the

earnings generated by the company's cars in this state divided by

the earnings generated by the company's cars both within and

outside this state. "N" equals the total number of cars owned or

used by the company both within and outside this state.

SECTION 38. IC 6-1.1-8-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 13. (a) The fixed property of a sleeping car company

consists of real property. and tangible personal property which

has a definite situs.

(b) A sleeping car company's property which is not described

in subsection (a) is indefinite-situs distributable property. The

department of local government finance shall apportion and

distribute the assessed valuation of this property among the

taxing districts in or through which the company operates cars.

The department of local government finance shall make the

apportionment in a manner which it considers fair.

SECTION 39. IC 6-1.1-8-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 14. (a) The fixed property of a street railway company

consists of

(1) real property which is not part of the company's tracks

or rights-of-way. and

(2) tangible personal property which is located within or on

the real property described in subdivision (1).

(b) A street railway company's property which is not described

in subsection (a) is distributable property. This property includes,

but is not limited to:

(1) rights-of-way of the company;

(2) tangible personal property which is located on a

right-of-way of the company; and

(3) rolling stock.

(c) The department of local government finance shall

apportion and distribute the assessed valuation of a street railway

company's indefinite-situs distributable property among the

taxing districts in or through which the company operates its

system. The amount which the department of local government

finance shall distribute to a taxing district equals the product of

(1) the total assessed valuation of the street railway company's

indefinite-situs distributable property, multiplied by (2) a

fraction, the numerator of which is the company's average daily

regularly scheduled passenger vehicle route miles in the taxing

district, and the denominator of which is the company's average

daily regularly scheduled passenger vehicle route miles in this

state.

SECTION 40. IC 6-1.1-8-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 15. (a) The fixed property of a telephone, telegraph, or cable

company consists of

(1) tangible personal property which is not used as part of

the distribution system of the company; and

(2) real property which is not part of the company's

rights-of-way or distribution system.

(b) A telephone, telegraph, or cable company's property which

is not described under subsection (a) is indefinite-situs

distributable property. The department of local government

finance shall apportion and distribute the assessed valuation of

this property among the taxing districts in which the company's

lines or cables, including laterals, are located. The amount which

the department of local government finance shall distribute to a

taxing district equals the product of (1) the total assessed

valuation of the telephone, telegraph, or cable company's

indefinite-situs distributable property, multiplied by (2) a

fraction, the numerator of which is the length of the company's

lines and cables, including laterals, which are located in the

taxing district, and the denominator of which is the length of the

company's lines and cables, including laterals, which are located

in this state.

SECTION 41. IC 6-1.1-8-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 17. (a) The fixed property of a water distribution company

consists of

(1) tangible personal property which is not used as part of

the company's distribution system; and

(2) real property which is not part of the company's

rights-of-way or distribution system.

A well, settling basin, or reservoir (except an impounding

reservoir) is not fixed property of a water distribution company

if it is used to store treated water or water in the process of

treatment.

(b) A water distribution company's property which is not

described as fixed property under subsection (a) is

indefinite-situs distributable property. The department of local

government finance shall apportion and distribute the assessed

valuation of this property among the taxing districts in which the

company's water mains, including feeder and distribution mains,

are located. The amount which the department of local

government finance shall distribute to a taxing district equals the

product of (1) the total assessed valuation of the water

distribution company's indefinite-situs distributable property,

multiplied by (2) a fraction, the numerator of which is the length

of the company's water mains, including feeder and distribution

mains, which are located in the taxing district, and the
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denominator of which is the length of the company's water

mains, including feeder and distribution mains, which are located

in this state.

SECTION 42. IC 6-1.1-8-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 18. For a public utility company which is not within one (1)

of the classes of companies whose property is described in

sections 6 through 17 of this chapter, the fixed property of the

company consists of real property. and tangible personal

property. The remainder of the company's property is

indefinite-situs distributable property. The department of local

government finance shall, in a manner which it considers fair,

apportion and distribute the assessed valuation of the company's

indefinite-situs distributable property among the taxing districts

in which the company operates its system.

SECTION 43. IC 6-1.1-8.5-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 6. Before:

(1) January 1, 2004; and

(2) January 1 of each year that a general reassessment

commences under IC 6-1.1-4-4;

The county assessor of each qualifying county shall provide the

department of local government finance a list of each industrial

facility located in the qualifying county.

SECTION 44. IC 6-1.1-8.5-8, AS AMENDED BY

P.L.154-2006, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 8. (a) For

purposes of the general reassessment under IC 6-1.1-4-4 of a

group of parcels under a county's reassessment plan or for

purposes of a new assessment, the department of local

government finance shall assess each industrial facility in a

qualifying county.

(b) The following may not assess an industrial facility in a

qualifying county:

(1) A county assessor.

(2) An assessing official.

(3) A county property tax assessment board of appeals.

SECTION 45. IC 6-1.1-8.5-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) A

taxpayer or the county assessor of the qualifying county in which

the industrial facility is located may appeal an assessment by the

department of local government finance made under this chapter

to the Indiana board. An appeal under this section shall be

conducted in the same manner as an appeal under IC 6-1.1-15-4

through IC 6-1.1-15-8. An assessment made under this chapter

that is not appealed under this section is a final unappealable

order of the department of local government finance.

(b) The Indiana board shall hold a hearing on the appeal and

issue an order within one (1) year after the date the appeal is

filed.

SECTION 46. IC 6-1.1-8.7-3, AS AMENDED BY

P.L.219-2007, SECTION 18, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 3. (a)

Before January 1, 2003, Two hundred fifty (250) or more owners

of real property in a township may petition the department to

assess the real property of an industrial facility in the township.

for the 2004 assessment date.

(b) Before January 1 of each year that a general reassessment

commences under IC 6-1.1-4-4, (a) Two hundred fifty (250) or

more owners of real property in a township may petition the

department to assess the real property of an industrial facility in

the township. for that general reassessment.

(c) (b) An industrial company may at any time petition the

department to assess the real property of an industrial facility

owned or used by the company.

(d) (c) Before January 1 of any year, the county assessor of

the county in which an industrial facility is located may petition

the department to assess the real property of the industrial facility

for the assessment date in that the following year.

SECTION 47. IC 6-1.1-11-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) The

exemption application referred to in section 3 of this chapter is

not required if the exempt property is owned by the United

States, the state, an agency of this state, or a political subdivision

(as defined in IC 36-1-2-13). However, this subsection applies

only when the property is used, and in the case of real property

occupied, by the owner.

(b) The exemption application referred to in section 3 of this

chapter is not required if the exempt property is a cemetery:

(1) described by IC 6-1.1-2-7; or

(2) maintained by a township executive under IC 23-14-68.

(c) The exemption application referred to in section 3 of this

chapter is not required if the exempt property is owned by the

bureau of motor vehicles commission established under

IC 9-15-1.

(d) The exemption application referred to in section 3 or 3.5

of this chapter is not required if:

(1) the exempt property is:

(A) tangible property used for religious purposes

described in IC 6-1.1-10-21; or

(B) tangible property owned by a church or religious

society used for educational purposes described in

IC 6-1.1-10-16; and or

(C) other tangible property owned, occupied, and

used by a person for educational, literary, scientific,

religious, or charitable purposes described in

IC 6-1.1-10-16;

(2) the exemption application referred to in section 3 or 3.5

of this chapter was filed properly at least once after the

property was designated for a religious use as described in

under IC 6-1.1-10-21 or an educational, literary,

scientific, religious, or charitable use as described in

under IC 6-1.1-10-16; and

(3) the property continues to meet the requirements for

an exemption under IC 6-1.1-10-21 or IC 6-1.1-10-16.

A change in ownership of property does not terminate an

exemption of the property if after the change in ownership

the property continues to meet the requirements for an

exemption under IC 6-1.1-10-21 or IC 6-1.1-10-16. However,

if title to any of the real property subject to the exemption

changes or any of the tangible property subject to the exemption

is used for a nonexempt purpose after the date of the last

properly filed exemption application, this subsection does not

apply. the person that obtained the exemption or the current

owner of the property shall notify the county assessor for the

county where the tangible property is located of the change

in the year that the change occurs. The notice must be in the
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form prescribed by the department of local government

finance. If the county assessor discovers that title to property

granted an exemption described in IC 6-1.1-10-16 or

IC 6-1.1-10-21 has changed, the county assessor shall notify

the persons entitled to a tax statement under IC 6-1.1-22-8.1

for the property of the change in title and indicate that the

county auditor will suspend the exemption for the property

until the persons provides the county assessor with an

affidavit, signed under penalties of perjury, that identifies the

new owners of the property and indicates that the property

continues to meet the requirements for an exemption under

IC 6-1.1-10-21 or IC 6-1.1-10-16. Upon receipt of the

affidavit, the county assessor shall reinstate the exemption

for the years for which the exemption was suspended and

each year thereafter that the property continues to meet the

requirements for an exemption under IC 6-1.1-10-21 or

IC 6-1.1-10-16.

SECTION 48. IC 6-1.1-12-9, AS AMENDED BY

P.L.144-2008, SECTION 13, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) An

individual may obtain a deduction from the assessed value of the

individual's real property, or mobile home or manufactured home

which is not assessed as real property, homestead if:

(1) the individual is at least sixty-five (65) years of age on

or before December 31 of the calendar year immediately

preceding the year in which the deduction is claimed;

property taxes are first due and payable;

(2) the combined adjusted gross income (as defined in

Section 62 of the Internal Revenue Code) of:

(A) the individual and the individual's spouse; or

(B) the individual and all other individuals with whom:

(i) the individual shares ownership; or

(ii) the individual is purchasing the property under a

contract;

as joint tenants or tenants in common;

for the calendar year preceding the year in which the

deduction is claimed did not exceed twenty-five thousand

dollars ($25,000);

(3) the individual has owned the real property, mobile

home, or manufactured home homestead for at least one

(1) year before claiming the deduction; or the individual

has been buying the real property, mobile home, or

manufactured home homestead under a contract that

provides that the individual is to pay the property taxes on

the real property, mobile home, or manufactured home

homestead for at least one (1) year before claiming the

deduction, and the contract or a memorandum of the

contract is recorded in the county recorder's office;

(4) the individual and any individuals covered by

subdivision (2)(B) reside on the real property, mobile

home, or manufactured home; homestead;

(5) the assessed value of the real property, mobile home, or

manufactured home homestead does not exceed one

hundred eighty-two thousand four hundred thirty dollars

($182,430);

(6) the individual receives no other property tax deduction

for the year in which the deduction is claimed, except the

deductions provided by sections 1, 37, and 38 of this

chapter; and

(7) the person:

(1) (A) owns the real property, mobile home, or

manufactured home; homestead; or

(2) (B) is buying the real property, mobile home, or

manufactured home homestead under contract;

on the date the statement required by section 10.1 of this

chapter is filed.

Subdivision (6) does not limit any credits that the person is

otherwise eligible to receive under IC 6-1.1-20.6 or another

law.

(b) Except as provided in subsection (h), in the case of real

property, an individual's deduction under this section equals the

lesser of:

(1) one-half (1/2) of the assessed value of the real property;

or

(2) twelve thousand four hundred eighty dollars ($12,480).

(c) Except as provided in subsection (h) and section 40.5 of

this chapter, in the case of a mobile home that is not assessed as

real property or a manufactured home which is not assessed as

real property, an individual's deduction under this section equals

the lesser of:

(1) one-half (1/2) of the assessed value of the mobile home

or manufactured home; or

(2) twelve thousand four hundred eighty dollars ($12,480).

(d) An individual may not be denied the deduction provided

under this section because the individual is absent from the real

property, mobile home, or manufactured home homestead while

in a nursing home or hospital.

(e) For purposes of this section, if real property, a mobile

home, or a manufactured home is owned by:

(1) tenants by the entirety;

(2) joint tenants; or

(3) tenants in common;

only one (1) deduction may be allowed. However, the age

requirement is satisfied if any one (1) of the tenants is at least

sixty-five (65) years of age.

(f) A surviving spouse is entitled to the deduction provided by

this section if:

(1) the surviving spouse is at least sixty (60) years of age

on or before December 31 of the calendar year preceding

the year in which the deduction is claimed;

(2) the surviving spouse's deceased husband or wife was at

least sixty-five (65) years of age at the time of a death;

(3) the surviving spouse has not remarried; and

(4) the surviving spouse satisfies the requirements

prescribed in subsection (a)(2) through (a)(7).

(g) An individual who has sold real property to another person

under a contract that provides that the contract buyer is to pay the

property taxes on the real property may not claim the deduction

provided under this section against that real property.

(h) In the case of tenants covered by subsection (a)(2)(B), if

all of the tenants are not at least sixty-five (65) years of age, the

deduction allowed under this section shall be reduced by an

amount equal to the deduction multiplied by a fraction. The

numerator of the fraction is the number of tenants who are not at

least sixty-five (65) years of age, and the denominator is the total

number of tenants.
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SECTION 49. IC 6-1.1-12-17.8, AS AMENDED BY

P.L.144-2008, SECTION 24, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 17.8. (a) An individual who receives

a deduction provided under section 1, 9, 11, 13, 14, 16, or 17.4,

or 37 of this chapter in a particular year and who remains

eligible for the deduction in the following year is not required to

file a statement to apply for the deduction in the following year.

(b) An individual who receives a deduction provided under

section 1, 9, 11, 13, 14, 16, or 17.4, or 37 of this chapter in a

particular year and who becomes ineligible for the deduction in

the following year shall notify the auditor of the county in which

the real property, mobile home, or manufactured home for which

the individual claims the deduction is located of the individual's

ineligibility in the year in which the individual becomes

ineligible.

(c) The auditor of each county shall, in a particular year, apply

a deduction provided under section 1, 9, 11, 13, 14, 16, or 17.4,

or 37 of this chapter to each individual who received the

deduction in the preceding year unless the auditor determines

that the individual is no longer eligible for the deduction.

(d) An individual who receives a deduction provided under

section 1, 9, 11, 13, 14, 16, or 17.4, or 37 of this chapter for

property that is jointly held with another owner in a particular

year and remains eligible for the deduction in the following year

is not required to file a statement to reapply for the deduction

following the removal of the joint owner if:

(1) the individual is the sole owner of the property

following the death of the individual's spouse;

(2) the individual is the sole owner of the property

following the death of a joint owner who was not the

individual's spouse; or

(3) the individual is awarded sole ownership of the

property in a divorce decree.

(e) A trust entitled to a deduction under section 9, 11, 13, 14,

16, or 17.4, or 37 of this chapter for real property owned by the

trust and occupied by an individual in accordance with section

17.9 of this chapter is not required to file a statement to apply for

the deduction, if:

(1) the individual who occupies the real property receives

a deduction provided under section 9, 11, 13, 14, 16, or

17.4, or 37 of this chapter in a particular year; and

(2) the trust remains eligible for the deduction in the

following year.

(f) A cooperative housing corporation (as defined in 26

U.S.C. 216) that was entitled to a deduction under section 37

of this chapter in the immediately preceding calendar year

for a homestead (as defined in section 37 of this chapter) is

not required to file a statement to apply for the deduction for

the current calendar year if the cooperative housing

corporation remains eligible for the deduction for the current

calendar year.

(g) An individual or entity that:

(1) was eligible for a homestead credit under

IC 6-1.1-20.9 (repealed) for property taxes imposed for

the March 1, 2007, or January 15, 2008, assessment

date; or

(2) would have been eligible for a homestead credit

under IC 6-1.1-20.9 (repealed) for property taxes

imposed for the March 1, 2008, or January 15, 2009,

assessment date if IC 6-1.1-20.9 had not been repealed;

is not required to file a statement to apply for a deduction

under section 37 of this chapter if the individual or entity

remains eligible for the deduction in the current year. An

individual or entity that filed for a homestead credit under

IC 6-1.1-20.9 (repealed) for an assessment date after March

1, 2007 (if the property is real property) or after January 1,

2008 (if the property is personal property) shall be treated as

an individual or entity that has filed for a deduction under

section 37 of this chapter.

SECTION 50. IC 6-1.1-12-17.9, AS AMENDED BY

P.L.101-2008, SECTION 2, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 17.9. A trust is entitled to a deduction

under section 9, 11, 13, 14, 16, or 17.4, or 37 of this chapter for

real property owned by the trust and occupied by an individual

if the county auditor determines that the individual:

(1) upon verification in the body of the deed or otherwise,

has either:

(A) a beneficial interest in the trust; or

(B) the right to occupy the real property rent free under

the terms of a qualified personal residence trust created

by the individual under United States Treasury

Regulation 25.2702-5(c)(2);

(2) otherwise qualifies for the deduction; and

(3) would be considered the owner of the real property

under IC 6-1.1-1-9(f) or IC 6-1.1-1-9(g).

SECTION 51. IC 6-1.1-12-19 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 19. The

deduction from assessed value provided by section 18 of this

chapter is first available in the year in which the increase in

assessed value resulting from the rehabilitation occurs and shall

continue for the following four (4) years. In the sixth (6th) year,

the county auditor shall add the amount of the deduction to the

assessed value of the real property. A general reassessment of

real property under a county's reassessment plan, which occurs

within the five (5) year period of the deduction, does not affect

the amount of the deduction.

SECTION 52. IC 6-1.1-12-23 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 23. The

deduction from assessed value provided by section 22 of this

chapter is first available after the first assessment date following

the rehabilitation and shall continue for the taxes first due and

payable in the following five (5) years. In the sixth (6th) year, the

county auditor shall add the amount of the deduction to the

assessed value of the property. Any general reassessment of real

property under a county's reassessment plan, which occurs

within the five (5) year period of the deduction, does not affect

the amount of the deduction.

SECTION 53. IC 6-1.1-12-37, AS AMENDED BY HEA

1198-2009, SECTION 38, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 37. (a) The following definitions apply

throughout this section:
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(1) "Dwelling" means any of the following:

(A) Residential real property improvements that an

individual uses as the individual's residence, including

a house or garage.

(B) A mobile home that is not assessed as real property

that an individual uses as the individual's residence.

(C) A manufactured home that is not assessed as real

property that an individual uses as the individual's

residence.

(2) "Homestead" means an individual's principal place of

residence: that:

(A) that is located in Indiana;

(B) the individual: that:

(i) the individual owns;

(ii) the individual is buying under a contract,

recorded in the county recorder's office, that provides

that the individual is to pay the property taxes on the

residence; or

(iii) the individual is entitled to occupy as a

tenant-stockholder (as defined in 26 U.S.C. 216) of a

cooperative housing corporation (as defined in 26

U.S.C. 216); or

(iv) is a residence described in section 17.9 of this

chapter that is owned by a trust in which the

individual has a beneficial interest; and

(C) that consists of a dwelling and the real estate, not

exceeding one (1) acre, that immediately surrounds that

dwelling.

(b) Each year an individual who on March 1 of a particular

year or, in the case of a mobile home that is assessed as personal

property, the immediately following January 15, either owns or

is buying a homestead under a contract, recorded in the county

recorder's office, that provides the individual is to pay property

taxes on the individual or entity obligated to pay property

taxes on a homestead for a particular assessment date is

entitled to a standard deduction from the assessed value of the

homestead for that assessment date. The deduction provided

by this section applies only if the individual has an interest in

the homestead described in subsection (a)(2)(B) on:

(1) the assessment date, if section 17.8 of this chapter

applies; or

(2) the date that a statement is filed under subsection (e)

or section 44 of this chapter, if section 17.8 of this

chapter does not apply.

Subject to subsection (c), the auditor of the county shall record

and make the deduction for the person individual or entity

qualifying for the deduction.

(c) Except as provided in section 40.5 of this chapter, The

total amount of the deduction that a person may receive under

this section for a particular year is the lesser of:

(1) sixty percent (60%) of the assessed value of the real

property, mobile home not assessed as real property, or

manufactured home not assessed as real property that

constitutes the homestead; or

(2) forty-five thousand dollars ($45,000).

If the homestead consists of a mobile home or manufactured

home that is assessed as personal property, the deduction

under this section shall be applied to the mobile home or

manufactured home after applying other deductions to which

the mobile home or manufactured home is eligible under this

chapter until the maximum permissible deduction permitted

under section 40.5 of this chapter is reached. If the

homestead also includes real estate surrounding the mobile

home or manufactured home, the excess amount of the

deduction under this chapter that is not applied to the mobile

home or manufactured home shall be applied to the real

property until the maximum permissible deduction permitted

under this section is reached.

(d) A person who has sold real property, a mobile home not

assessed as real property, or a manufactured home not assessed

as real property to another person under a contract that provides

that the contract buyer is to pay the property taxes on the real

property, mobile home, or manufactured home may not claim the

deduction provided under this section with respect to that real

property, mobile home, or manufactured home.

(e) Except as provided in sections 17.8 and 44 of this

chapter and subject to section 45 of this chapter, an

individual who desires to claim the deduction provided by

this section must file a certified statement in duplicate, on

forms prescribed by the department of local government

finance, with the auditor of the county in which the

homestead is located. The statement must include the parcel

number or key number of the property and the name of the

city, town, or township in which the property is located. The

statement may be filed in person or by mail. If the statement

is mailed, the mailing must be postmarked on or before the

last day for filing. The statement applies for that first year

and any succeeding year for which the deduction is allowed.

An individual who wishes to claim the deduction must list on

the statement the name of any other county and township in

which the individual owns or is buying residential real

property. With respect to real property, the person must file

the statement during the year for which the person desires to

obtain the deduction. With respect to a mobile home that is

not assessed as real property, the person must file the

statement during the twelve (12) months before March 31 of

the year for which the person desires to obtain the deduction.

If an individual who is receiving the deduction provided by

this chapter changes the use of the individual's property so

that part or all of the property no longer qualifies for the

deduction under this section, the individual shall file a

certified statement with the auditor of the county, notifying

the auditor of the change of use, not more than sixty (60)

days after the date of that change. An individual who changes

the use of the individual's property and fails to file the

statement required by this subsection is liable for any

additional taxes that would have been due on the property if

the individual had filed the statement as required by this

subsection. The department of local government finance shall

adopt rules or guidelines concerning the application for a

deduction under this section, including any application

procedures necessary to prevent an individual from

simultaneously claiming more than one (1) deduction under

this section.

(f) The county auditor may not grant an individual or a

married couple a deduction under this section if:
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(1) the individual or married couple, for the same year,

claims the deduction on two (2) or more different

applications for the deduction; and

(2) the applications claim the deduction for different

property.

SECTION 54. IC 6-1.1-12-43, AS AMENDED BY

P.L.145-2008, SECTION 9, AND AS AMENDED BY

P.L.146-2008, SECTION 120, IS CORRECTED AND

AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2009 (RETROACTIVE)]: Sec. 43. (a) For

purposes of this section:

(1) "benefit" refers to

(A) a deduction under section 1, 9, 11, 13, 14, 16, 17.4,

26, 29, 31, 33, or 34, 37, or 37.5 of this chapter; or

(B) the homestead credit under IC 6-1.1-20.9-2;

(2) "closing agent" means a person that closes a

transaction;

(3) "customer" means an individual who obtains a loan in

a transaction; and

(4) "transaction" means a single family residential:

(A) first lien purchase money mortgage transaction; or

(B) refinancing transaction.

(b) Before closing a transaction after December 31, 2004, a

closing agent must provide to the customer the form referred to

in subsection (c).

(c) Before June 1, 2004, the department of local government

finance shall prescribe the form to be provided by closing agents

to customers under subsection (b). The department shall make

the form available to closing agents, county assessors, county

auditors, and county treasurers in hard copy and electronic form.

County assessors, county auditors, and county treasurers shall

make the form available to the general public. The form must:

(1) on one (1) side:

(A) list each benefit;

(B) list the eligibility criteria for each benefit; and

(C) indicate that a new application for a deduction under

section 1 of this chapter is required when residential real

property is refinanced;

(2) on the other side indicate:

(A) each action by; and

(B) each type of documentation from;

the customer required to file for each benefit; and

(3) be printed in one (1) of two (2) or more colors

prescribed by the department of local government finance

that distinguish the form from other documents typically

used in a closing referred to in subsection (b).

(d) A closing agent:

(1) may reproduce the form referred to in subsection (c);

(2) in reproducing the form, must use a print color

prescribed by the department of local government finance;

and

(3) is not responsible for the content of the form referred to

in subsection (c) and shall be held harmless by the

department of local government finance from any liability

for the content of the form.

(e) This subsection applies to a transaction that is closed after

December 31, 2009. In addition to providing the customer the

form described in subsection (c) before closing the transaction,

a closing agent shall do the following as soon as possible after

the closing, and within the time prescribed by the department of

insurance under IC 27-7-3-15.5:

(1) To the extent determinable, input the information

described in IC 27-7-3-15.5(c)(2) into the system

maintained by the department of insurance under

IC 27-7-3-15.5.

(2) Submit the form described in IC 27-7-3-15.5(c) to the

data base described in IC 27-7-3-15.5(c)(2)(D).

(e) (f) A closing agent to which this section applies shall

document its the closing agent's compliance with this section

with respect to each transaction in the form of verification of

compliance signed by the customer.

(f) (g) Subject to IC 27-7-3-15.5(d), a closing agent is subject

to a civil penalty of twenty-five dollars ($25) for each instance

in which the closing agent fails to comply with this section with

respect to a customer. The penalty:

(1) may be enforced by the state agency that has

administrative jurisdiction over the closing agent in the

same manner that the agency enforces the payment of fees

or other penalties payable to the agency; and

(2) shall be paid into:

(A) the property tax replacement state general fund, if

the closing agent fails to comply with subsection (b); or

(B) the home ownership education account established

by IC 5-20-1-27, if the closing agent fails to comply with

subsection (e) in a transaction that is closed after

December 31, 2009.

(h) A closing agent is not liable for any other damages

claimed by a customer because of:

(1) the closing agent's mere failure to provide the

appropriate document to the customer under subsection (b);

or

(2) with respect to a transaction that is closed after

December 31, 2009, the closing agent's failure to input the

information or submit the form described in subsection (e).

(g) (i) The state agency that has administrative jurisdiction

over a closing agent shall:

(1) examine the closing agent to determine compliance

with this section; and

(2) impose and collect penalties under subsection (f). (g).

SECTION 55. IC 6-1.1-12-44, AS AMENDED BY HEA

1198-2009, SECTION 40, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 44. (a) A sales disclosure form under

IC 6-1.1-5.5:

(1) that is submitted:

(A) as a paper form; or

(B) electronically;

on or before December 31 of a calendar year to the county

assessor by or on behalf of the purchaser of a homestead

(as defined in section 37 of this chapter) assessed as real

property;

(2) that is accurate and complete;

(3) that is approved by the county assessor as eligible for

filing with the county auditor; and

(4) that is filed:
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(A) as a paper form; or

(B) electronically;

with the county auditor by or on behalf of the purchaser;

constitutes an application for the deductions provided by sections

26, 29, 33, and 34, and 37 of this chapter with respect to

property taxes first due and payable in the calendar year that

immediately succeeds the calendar year referred to in subdivision

(1).

(b) Except as provided in subsection (c), if:

(1) the county auditor receives in a calendar year a sales

disclosure form that meets the requirements of subsection

(a); and

(2) the homestead for which the sales disclosure form is

submitted is otherwise eligible for a deduction referred to

in subsection (a);

the county auditor shall apply the deduction to the homestead for

property taxes first due and payable in the calendar year for

which the homestead qualifies under subsection (a) and in any

later year in which the homestead remains eligible for the

deduction.

(c) Subsection (b) does not apply if the county auditor, after

receiving a sales disclosure form from or on behalf of a

purchaser under subsection (a)(4), determines that the homestead

is ineligible for the deduction.

SECTION 56. IC 6-1.1-12.1-4, AS AMENDED BY

P.L.219-2007, SECTION 29, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 4. (a)

Except as provided in section 2(i)(4) of this chapter, and subject

to section 15 of this chapter, the amount of the deduction which

the property owner is entitled to receive under section 3 of this

chapter for a particular year equals the product of:

(1) the increase in the assessed value resulting from the

rehabilitation or redevelopment; multiplied by

(2) the percentage prescribed in the table set forth in

subsection (d).

(b) The amount of the deduction determined under subsection

(a) shall be adjusted in accordance with this subsection in the

following circumstances:

(1) If a general reassessment of real property under a

county's reassessment plan occurs within the particular

period of the deduction, the amount determined under

subsection (a)(1) shall be adjusted to reflect the percentage

increase or decrease in assessed valuation that resulted

from the general reassessment.

(2) If an appeal of an assessment is approved that results in

a reduction of the assessed value of the redeveloped or

rehabilitated property, the amount of any deduction shall be

adjusted to reflect the percentage decrease that resulted

from the appeal.

The department of local government finance shall adopt rules

under IC 4-22-2 to implement this subsection.

(c) Property owners who had an area designated an urban

development area pursuant to an application filed prior to

January 1, 1979, are only entitled to the deduction for the first

through the fifth years as provided in subsection (d)(10). In

addition, property owners who are entitled to a deduction under

this chapter pursuant to an application filed after December 31,

1978, and before January 1, 1986, are entitled to a deduction for

the first through the tenth years, as provided in subsection

(d)(10).

(d) The percentage to be used in calculating the deduction

under subsection (a) is as follows:

(1) For deductions allowed over a one (1) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

(2) For deductions allowed over a two (2) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 50%

(3) For deductions allowed over a three (3) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 66%

3rd 33%

(4) For deductions allowed over a four (4) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 75%

3rd 50%

4th 25%

(5) For deductions allowed over a five (5) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 80%

3rd 60%

4th 40%

5th 20%

(6) For deductions allowed over a six (6) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 85%

3rd 66%

4th 50%

5th 34%

6th 17%

(7) For deductions allowed over a seven (7) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 85%

3rd 71%

4th 57%

5th 43%

6th 29%

7th 14%

(8) For deductions allowed over an eight (8) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 88%

3rd 75%

4th 63%

5th 50%

6th 38%

7th 25%

8th 13%
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(9) For deductions allowed over a nine (9) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 88%

3rd 77%

4th 66%

5th 55%

6th 44%

7th 33%

8th 22%

9th 11%

(10) For deductions allowed over a ten (10) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 95%

3rd 80%

4th 65%

5th 50%

6th 40%

7th 30%

8th 20%

9th 10%

10th 5%

SECTION 57. IC 6-1.1-12.1-4.8, AS AMENDED BY

P.L.219-2007, SECTION 32, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 4.8. (a) A

property owner that is an applicant for a deduction under this

section must provide a statement of benefits to the designating

body.

(b) If the designating body requires information from the

property owner for the designating body's use in deciding

whether to designate an economic revitalization area, the

property owner must provide the completed statement of benefits

form to the designating body before the hearing required by

section 2.5(c) of this chapter. Otherwise, the property owner

must submit the completed statement of benefits form to the

designating body before the occupation of the eligible vacant

building for which the property owner desires to claim a

deduction.

(c) The department of local government finance shall

prescribe a form for the statement of benefits. The statement of

benefits must include the following information:

(1) A description of the eligible vacant building that the

property owner or a tenant of the property owner will

occupy.

(2) An estimate of the number of individuals who will be

employed or whose employment will be retained by the

property owner or the tenant as a result of the occupation

of the eligible vacant building, and an estimate of the

annual salaries of those individuals.

(3) Information regarding efforts by the owner or a

previous owner to sell, lease, or rent the eligible vacant

building during the period the eligible vacant building was

unoccupied.

(4) Information regarding the amount for which the eligible

vacant building was offered for sale, lease, or rent by the

owner or a previous owner during the period the eligible

vacant building was unoccupied.

(d) With the approval of the designating body, the statement

of benefits may be incorporated in a designation application. A

statement of benefits is a public record that may be inspected and

copied under IC 5-14-3.

(e) The designating body must review the statement of

benefits required by subsection (a). The designating body shall

determine whether an area should be designated an economic

revitalization area or whether a deduction should be allowed,

after the designating body has made the following findings:

(1) Whether the estimate of the number of individuals who

will be employed or whose employment will be retained

can be reasonably expected to result from the proposed

occupation of the eligible vacant building.

(2) Whether the estimate of the annual salaries of those

individuals who will be employed or whose employment

will be retained can be reasonably expected to result from

the proposed occupation of the eligible vacant building.

(3) Whether any other benefits about which information

was requested are benefits that can be reasonably expected

to result from the proposed occupation of the eligible

vacant building.

(4) Whether the occupation of the eligible vacant building

will increase the tax base and assist in the rehabilitation of

the economic revitalization area.

(5) Whether the totality of benefits is sufficient to justify

the deduction.

A designating body may not designate an area an economic

revitalization area or approve a deduction under this section

unless the findings required by this subsection are made in the

affirmative.

(f) Except as otherwise provided in this section, the owner of

an eligible vacant building located in an economic revitalization

area is entitled to a deduction from the assessed value of the

building if the property owner or a tenant of the property owner

occupies the eligible vacant building and uses it for commercial

or industrial purposes. The property owner is entitled to the

deduction:

(1) for the first year in which the property owner or a

tenant of the property owner occupies the eligible vacant

building and uses it for commercial or industrial purposes;

and

(2) for subsequent years determined under subsection (g).

(g) The designating body shall determine the number of years

for which a property owner is entitled to a deduction under this

section. However, subject to section 15 of this chapter, the

deduction may not be allowed for more than two (2) years. This

determination shall be made:

(1) as part of the resolution adopted under section 2.5 of

this chapter; or

(2) by a resolution adopted not more than sixty (60) days

after the designating body receives a copy of the property

owner's deduction application from the county auditor.

A certified copy of a resolution under subdivision (2) shall be

sent to the county auditor, who shall make the deduction as

provided in section 5.3 of this chapter. A determination

concerning the number of years the deduction is allowed that is

made under subdivision (1) is final and may not be changed by

using the procedure under subdivision (2).
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(h) Except as provided in section 2(i)(5) of this chapter and

subsection (k), and subject to section 15 of this chapter, the

amount of the deduction the property owner is entitled to receive

under this section for a particular year equals the product of:

(1) the assessed value of the building or part of the building

that is occupied by the property owner or a tenant of the

property owner; multiplied by

(2) the percentage set forth in the table in subsection (i).

(i) The percentage to be used in calculating the deduction

under subsection (h) is as follows:

(1) For deductions allowed over a one (1) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

(2) For deductions allowed over a two (2) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 50%

(j) The amount of the deduction determined under subsection

(h) shall be adjusted in accordance with this subsection in the

following circumstances:

(1) If a general reassessment of real property under a

county's reassessment plan occurs within the period of

the deduction, the amount of the assessed value determined

under subsection (h)(1) shall be adjusted to reflect the

percentage increase or decrease in assessed valuation that

resulted from the general reassessment.

(2) If an appeal of an assessment is approved and results in

a reduction of the assessed value of the property, the

amount of a deduction under this section shall be adjusted

to reflect the percentage decrease that resulted from the

appeal.

(k) The maximum amount of a deduction under this section

may not exceed the lesser of:

(1) the annual amount for which the eligible vacant

building was offered for lease or rent by the owner or a

previous owner during the period the eligible vacant

building was unoccupied; or

(2) an amount, as determined by the designating body in its

discretion, that is equal to the annual amount for which

similar buildings in the county or contiguous counties were

leased or rented or offered for lease or rent during the

period the eligible vacant building was unoccupied.

(l) The department of local government finance may adopt

rules under IC 4-22-2 to implement this section.

SECTION 58. IC 6-1.1-12.4-2, AS AMENDED BY

P.L.146-2008, SECTION 130, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 2. (a) For

purposes of this section, an increase in the assessed value of real

property is determined in the same manner that an increase in the

assessed value of real property is determined for purposes of

IC 6-1.1-12.1.

(b) This subsection applies only to a development,

redevelopment, or rehabilitation that is first assessed after March

1, 2005, and before March 2, 2007. Except as provided in

subsection (h) and sections 4, 5, and 8 of this chapter, an owner

of real property that:

(1) develops, redevelops, or rehabilitates the real property;

and

(2) creates or retains employment from the development,

redevelopment, or rehabilitation;

is entitled to a deduction from the assessed value of the real

property.

(c) Subject to section 14 of this chapter, the deduction under

this section is first available in the year in which the increase in

assessed value resulting from the development, redevelopment,

or rehabilitation occurs and continues for the following two (2)

years. The amount of the deduction that a property owner may

receive with respect to real property located in a county for a

particular year equals the lesser of:

(1) two million dollars ($2,000,000); or

(2) the product of:

(A) the increase in assessed value resulting from the

development, rehabilitation, or redevelopment;

multiplied by

(B) the percentage from the following table:

YEAR OF DEDUCTION PERCENTAGE

1st 75%

2nd 50%

3rd 25%

(d) A property owner that qualifies for the deduction under

this section must file a notice to claim the deduction in the

manner prescribed by the department of local government

finance under rules adopted by the department of local

government finance under IC 4-22-2 to implement this chapter.

The township assessor, or the county assessor if there is no

township assessor for the township, shall:

(1) inform the county auditor of the real property eligible

for the deduction as contained in the notice filed by the

taxpayer under this subsection; and

(2) inform the county auditor of the deduction amount.

(e) The county auditor shall:

(1) make the deductions; and

(2) notify the county property tax assessment board of

appeals of all deductions approved;

under this section.

(f) The amount of the deduction determined under subsection

(c)(2) is adjusted to reflect the percentage increase or decrease in

assessed valuation that results from:

(1) a general reassessment of real property under a

county's reassessment plan under IC 6-1.1-4-4; or

(2) an annual adjustment under IC 6-1.1-4-4.5.

(g) If an appeal of an assessment is approved that results in a

reduction of the assessed value of the real property, the amount

of the deduction under this section is adjusted to reflect the

percentage decrease that results from the appeal.

(h) The deduction under this section does not apply to a

facility listed in IC 6-1.1-12.1-3(e).

SECTION 59. IC 6-1.1-12.6-2.1 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2.1. (a) This

section applies only to a model residence that is first assessed

as:

(1) a partially completed structure; or

(2) a fully completed structure;

for the assessment date in 2008 and was still a model

residence on January 1, 2009.
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(b) Except as provided in subsection (c) and sections 4, 5,

and 6 of this chapter, and subject to sections 7 and 8 of this

chapter, an owner of a model residence is entitled to a

deduction from the assessed value of the model residence in

the amount of fifty percent (50%) of the assessed value of the

model residence for the 2008 assessment date. A deduction

under this section counts as a deduction for an assessment

date for purposes of section 2 of this chapter.

(c) A property owner that qualifies for the deduction

under this section must file a statement containing the

information required by subsection (d) with the county

auditor to claim the deduction for the 2008 assessment date

in the manner prescribed in emergency rules, which shall be

adopted by the department of local government finance

under IC 4-22-2. The township assessor shall verify each

statement filed under this section, and the county auditor

shall:

(1) make the deductions; and

(2) notify the county property tax assessment board of

appeals of all deductions approved;

under this section. If the property taxes due for the 2008

assessment date have been paid, the person that paid the

property taxes is entitled to a refund of the amount that has

been overpaid after applying the deduction under this

section. A property owner is not required to apply for a

refund due under this section. The county auditor shall,

without an appropriation being required, issue a warrant to

the property owner payable from the county general fund for

the amount of the refund due the property owner. In the

June or December settlement and apportionment of taxes, or

both, immediately following a refund made under this section

the county auditor shall deduct the amount refunded from

the gross tax collections of the taxing units for which the

refunded taxes were originally paid and shall pay the amount

so deducted into the general fund of the county. However, the

county auditor shall make the deductions and payments

required by this subsection not later than the December

settlement and apportionment.

(d) The statement referred to in subsection (c) must be

verified under penalties for perjury and must contain the

following information:

(1) The assessed value of the real property for which the

person is claiming the deduction.

(2) The full name and complete business address of the

person claiming the deduction.

(3) The complete address and a brief description of the

real property for which the person is claiming the

deduction.

(4) The name of any other county in which the person

has applied for a deduction under this section for that

assessment date.

(5) The complete address and a brief description of any

other real property for which the person has applied for

a deduction under this section for the 2008 assessment

date.

(e) This section expires January 1, 2011.

SECTION 60. IC 6-1.1-13-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 6. A county

assessor shall inquire into the assessment of the classes of

tangible property in the various townships of the county group

of parcels under a county's reassessment plan after March 1

in the year in which the general reassessment of tangible

property in that group of parcels becomes effective. The

county assessor shall make any changes, whether increases or

decreases, in the assessed values which are necessary in order to

equalize these values in and between the various townships of

the county. that group. In addition, the county assessor shall

determine the percent to be added to or deducted from the

assessed values in order to make a just, equitable, and uniform

equalization of assessments in and between the townships of the

county. that group.

SECTION 61. IC 6-1.1-13-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 7. If a

county assessor proposes to change assessments under section 6

of this chapter, the property tax assessment board of appeals shall

hold a hearing on the proposed changes before July 15 in the

year in which a general assessment reassessment of a group of

parcels under a county's reassessment plan is to commence.

It is sufficient notice of the hearing and of any changes in

assessments ordered by the board subsequent to the hearing if the

board gives notice by publication once either in:

(1) two (2) newspapers which represent different political

parties and which are published in the county; or

(2) one (1) newspaper only, if two (2) newspapers which

represent different political parties are not published in the

county.

SECTION 62. IC 6-1.1-15-1, AS AMENDED BY

P.L.146-2008, SECTION 137, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A taxpayer

may obtain a review by the county board of a county or township

official's action with respect to either or both of the following:

(1) The assessment of the taxpayer's tangible property.

(2) A deduction for which a review under this section is

authorized by any of the following:

(A) IC 6-1.1-12-25.5.

(B) IC 6-1.1-12-28.5.

(C) IC 6-1.1-12-35.5.

(D) IC 6-1.1-12.1-5.

(E) IC 6-1.1-12.1-5.3.

(F) IC 6-1.1-12.1-5.4.

(b) At the time that notice of an action referred to in

subsection (a) is given to the taxpayer, the taxpayer shall also be

informed in writing of:

(1) the opportunity for a review under this section,

including a preliminary informal meeting under subsection

(h)(2) with the county or township official referred to in

this subsection; and

(2) the procedures the taxpayer must follow in order to

obtain a review under this section.

(c) In order to obtain a review of an assessment or deduction

effective for the assessment date to which the notice referred to

in subsection (b) applies, the taxpayer must file a notice in

writing with the county or township official referred to in

subsection (a) not later than forty-five (45) days after the date of

the notice referred to in subsection (b).
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(d) A taxpayer may obtain a review by the county board of the

assessment of the taxpayer's tangible property effective for an

assessment date for which a notice of assessment is not given as

described in subsection (b). To obtain the review, the taxpayer

must file a notice in writing with the township assessor, or the

county assessor if the township is not served by a township

assessor. The right of a taxpayer to obtain a review under this

subsection for an assessment date for which a notice of

assessment is not given does not relieve an assessing official of

the duty to provide the taxpayer with the notice of assessment as

otherwise required by this article. For an assessment date in a

year before 2009, The notice must be filed on or before May 10

of the year. For an assessment date in a year after 2008, the

notice must be filed not later than the later of:

(1) May 10 of the year; or

(2) forty-five (45) days after the date of the statement

mailed by the county auditor under IC 6-1.1-17-3(b).

(e) A change in an assessment made as a result of a notice for

review filed by a taxpayer under subsection (d) after the time

prescribed in subsection (d) becomes effective for the next

assessment date. A change in an assessment made as a result of

a notice for review filed by a taxpayer under subsection (c) or (d)

remains in effect from the assessment date for which the change

is made until the next assessment date for which the assessment

is changed under this article.

(f) The written notice filed by a taxpayer under subsection (c)

or (d) must include the following information:

(1) The name of the taxpayer.

(2) The address and parcel or key number of the property.

(3) The address and telephone number of the taxpayer.

(g) The filing of a notice under subsection (c) or (d):

(1) initiates a review under this section; and

(2) constitutes a request by the taxpayer for a preliminary

informal meeting with the official referred to in subsection

(a).

(h) A county or township official who receives a notice for

review filed by a taxpayer under subsection (c) or (d) shall:

(1) immediately forward the notice to the county board;

and

(2) attempt to hold a preliminary informal meeting with the

taxpayer to resolve as many issues as possible by:

(A) discussing the specifics of the taxpayer's assessment

or deduction;

(B) reviewing the taxpayer's property record card;

(C) explaining to the taxpayer how the assessment or

deduction was determined;

(D) providing to the taxpayer information about the

statutes, rules, and guidelines that govern the

determination of the assessment or deduction;

(E) noting and considering objections of the taxpayer;

(F) considering all errors alleged by the taxpayer; and

(G) otherwise educating the taxpayer about:

(i) the taxpayer's assessment or deduction;

(ii) the assessment or deduction process; and

(iii) the assessment or deduction appeal process.

(i) Not later than ten (10) days after the informal preliminary

meeting, the official referred to in subsection (a) shall forward to

the county auditor and the county board the results of the

conference on a form prescribed by the department of local

government finance that must be completed and signed by the

taxpayer and the official. The form must indicate the following:

(1) If the taxpayer and the official agree on the resolution

of all assessment or deduction issues in the review, a

statement of:

(A) those issues; and

(B) the assessed value of the tangible property or the

amount of the deduction that results from the resolution

of those issues in the manner agreed to by the taxpayer

and the official.

(2) If the taxpayer and the official do not agree on the

resolution of all assessment or deduction issues in the

review:

(A) a statement of those issues; and

(B) the identification of:

(i) the issues on which the taxpayer and the official

agree; and

(ii) the issues on which the taxpayer and the official

disagree.

(j) If the county board receives a form referred to in

subsection (i)(1) before the hearing scheduled under subsection

(k):

(1) the county board shall cancel the hearing;

(2) the county official referred to in subsection (a) shall

give notice to the taxpayer, the county board, the county

assessor, and the county auditor of the assessment or

deduction in the amount referred to in subsection (i)(1)(B);

and

(3) if the matter in issue is the assessment of tangible

property, the county board may reserve the right to change

the assessment under IC 6-1.1-13.

(k) If:

(1) subsection (i)(2) applies; or

(2) the county board does not receive a form referred to in

subsection (i) not later than one hundred twenty (120) days

after the date of the notice for review filed by the taxpayer

under subsection (c) or (d);

the county board shall hold a hearing on a review under this

subsection not later than one hundred eighty (180) days after the

date of that notice. The county board shall, by mail, give notice

of the date, time, and place fixed for the hearing to the taxpayer

and the county or township official with whom the taxpayer filed

the notice for review. The taxpayer and the county or township

official with whom the taxpayer filed the notice for review are

parties to the proceeding before the county board. The county

assessor is recused from any action the county board takes with

respect to an assessment determination by the county assessor.

(l) At the hearing required under subsection (k):

(1) the taxpayer may present the taxpayer's reasons for

disagreement with the assessment or deduction; and

(2) the county or township official with whom the taxpayer

filed the notice for review must present:

(A) the basis for the assessment or deduction decision;

and

(B) the reasons the taxpayer's contentions should be

denied.
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(m) The official referred to in subsection (a) may not require

the taxpayer to provide documentary evidence at the preliminary

informal meeting under subsection (h). The county board may

not require a taxpayer to file documentary evidence or

summaries of statements of testimonial evidence before the

hearing required under subsection (k). If the action for which a

taxpayer seeks review under this section is the assessment of

tangible property, the taxpayer is not required to have an

appraisal of the property in order to do the following:

(1) Initiate the review.

(2) Prosecute the review.

(n) The county board shall prepare a written decision

resolving all of the issues under review. The county board shall,

by mail, give notice of its determination not later than one

hundred twenty (120) days after the hearing under subsection (k)

to the taxpayer, the official referred to in subsection (a), the

county assessor, and the county auditor.

(o) If the maximum time elapses:

(1) under subsection (k) for the county board to hold a

hearing; or

(2) under subsection (n) for the county board to give notice

of its determination;

the taxpayer may initiate a proceeding for review before the

Indiana board by taking the action required by section 3 of this

chapter at any time after the maximum time elapses.

SECTION 63. IC 6-1.1-15-4, AS AMENDED BY

P.L.219-2007, SECTION 40, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 4. (a) After

receiving a petition for review which is filed under section 3 of

this chapter, the Indiana board shall conduct a hearing at its

earliest opportunity. The Indiana board may correct any errors

that may have been made and adjust the assessment or exemption

in accordance with the correction.

(b) If the Indiana board conducts a site inspection of the

property as part of its review of the petition, the Indiana board

shall give notice to all parties of the date and time of the site

inspection. The Indiana board is not required to assess the

property in question. The Indiana board shall give notice of the

date fixed for the hearing, by mail, to the taxpayer and to the

county assessor. The Indiana board shall give these notices at

least thirty (30) days before the day fixed for the hearing unless

the parties agree to a shorter period. With respect to a petition for

review filed by a county assessor, the county board that made the

determination under review under this section may file an amicus

curiae brief in the review proceeding under this section. The

expenses incurred by the county board in filing the amicus curiae

brief shall be paid from the property reassessment fund under

IC 6-1.1-4-27.5. The executive of a taxing unit may file an

amicus curiae brief in the review proceeding under this section

if the property whose assessment or exemption is under appeal

is subject to assessment by that taxing unit.

(c) If a petition for review does not comply with the Indiana

board's instructions for completing the form prescribed under

section 3 of this chapter, the Indiana board shall return the

petition to the petitioner and include a notice describing the

defect in the petition. The petitioner then has thirty (30) days

from the date on the notice to cure the defect and file a corrected

petition. The Indiana board shall deny a corrected petition for

review if it does not substantially comply with the Indiana

board's instructions for completing the form prescribed under

section 3 of this chapter.

(d) After the hearing, the Indiana board shall give the

taxpayer, the county assessor, and any entity that filed an amicus

curiae brief:

(1) notice, by mail, of its final determination; and

(2) for parties entitled to appeal the final determination,

notice of the procedures they must follow in order to obtain

court review under section 5 of this chapter.

(e) Except as provided in subsection (f), the Indiana board

shall conduct a hearing not later than nine (9) months after a

petition in proper form is filed with the Indiana board, excluding

any time due to a delay reasonably caused by the petitioner.

(f) With respect to an appeal of a real property assessment that

takes effect on the assessment date on which a general

reassessment of real property under a county's reassessment

plan takes effect under IC 6-1.1-4-4, the Indiana board shall

conduct a hearing not later than one (1) year after a petition in

proper form is filed with the Indiana board, excluding any time

due to a delay reasonably caused by the petitioner.

(g) Except as provided in subsection (h), the Indiana board

shall make a determination not later than the later of:

(1) ninety (90) days after the hearing; or

(2) the date set in an extension order issued by the Indiana

board.

(h) With respect to an appeal of a real property assessment

that takes effect on the assessment date on which a general

reassessment of real property under a county's reassessment

plan takes effect under IC 6-1.1-4-4, the Indiana board shall

make a determination not later than the later of:

(1) one hundred eighty (180) days after the hearing; or

(2) the date set in an extension order issued by the Indiana

board.

(i) The Indiana board may not extend the final determination

date under subsection (g) or (h) by more than one hundred eighty

(180) days. If the Indiana board fails to make a final

determination within the time allowed by this section, the entity

that initiated the petition may:

(1) take no action and wait for the Indiana board to make

a final determination; or

(2) petition for judicial review under section 5 of this

chapter.

(j) A final determination must include separately stated

findings of fact for all aspects of the determination. Findings of

ultimate fact must be accompanied by a concise statement of the

underlying basic facts of record to support the findings. Findings

must be based exclusively upon the evidence on the record in the

proceeding and on matters officially noticed in the proceeding.

Findings must be based upon a preponderance of the evidence.

(k) The Indiana board may limit the scope of the appeal to the

issues raised in the petition and the evaluation of the evidence

presented to the county board in support of those issues only if

all parties participating in the hearing required under subsection

(a) agree to the limitation. A party participating in the hearing

required under subsection (a) is entitled to introduce evidence

that is otherwise proper and admissible without regard to whether

that evidence has previously been introduced at a hearing before
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the county board.

(l) The Indiana board may require the parties to the appeal:

(1) to file not more than five (5) business days before the

date of the hearing required under subsection (a)

documentary evidence or summaries of statements of

testimonial evidence; and

(2) to file not more than fifteen (15) business days before

the date of the hearing required under subsection (a) lists of

witnesses and exhibits to be introduced at the hearing.

(m) A party to a proceeding before the Indiana board shall

provide to all other parties to the proceeding the information

described in subsection (l) if the other party requests the

information in writing at least ten (10) days before the deadline

for filing of the information under subsection (l).

(n) The Indiana board may base its final determination on a

stipulation between the respondent and the petitioner. If the final

determination is based on a stipulated assessed valuation of

tangible property, the Indiana board may order the placement of

a notation on the permanent assessment record of the tangible

property that the assessed valuation was determined by

stipulation. The Indiana board may:

(1) order that a final determination under this subsection

has no precedential value; or

(2) specify a limited precedential value of a final

determination under this subsection.

SECTION 64. IC 6-1.1-15-12, AS AMENDED BY

P.L.146-2008, SECTION 140, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 12. (a) Subject to the limitations contained in subsections (c)

and (d), a county auditor shall correct errors which are

discovered in the tax duplicate for any one (1) or more of the

following reasons:

(1) The description of the real property was in error.

(2) The assessment was against the wrong person.

(3) Taxes on the same property were charged more than

one (1) time in the same year.

(4) There was a mathematical error in computing the taxes

or penalties on the taxes.

(5) There was an error in carrying delinquent taxes forward

from one (1) tax duplicate to another.

(6) The taxes, as a matter of law, were illegal.

(7) There was a mathematical error in computing an

assessment.

(8) Through an error of omission by any state or county

officer, the taxpayer was not given credit for an exemption

or deduction permitted by law.

(b) The county auditor shall correct an error described under

subsection (a)(1), (a)(2), (a)(3), (a)(4), or (a)(5) when the county

auditor finds that the error exists.

(c) If the tax is based on an assessment made or determined by

the department of local government finance, the county auditor

shall not correct an error described under subsection (a)(6),

(a)(7), or (a)(8) until after the correction is either approved by the

department of local government finance or ordered by the tax

court.

(d) If the tax is not based on an assessment made or

determined by the department of local government finance, the

county auditor shall correct an error described under subsection

(a)(6), (a)(7), or (a)(8) only if the correction is first approved by

at least two (2) of the following officials:

(1) The township assessor (if any).

(2) The county auditor.

(3) The county assessor.

If two (2) of these officials do not approve such a correction, the

county auditor shall refer the matter to the county board for

determination. The county board shall provide a copy of the

determination to the taxpayer and to the county auditor.

(e) A taxpayer may appeal a determination of the county

board to the Indiana board for a final administrative

determination. An appeal under this section shall be conducted

in the same manner as appeals under sections 4 through 8 of this

chapter. The Indiana board shall send the final administrative

determination to the taxpayer, the county auditor, the county

assessor, and the township assessor (if any).

(f) If a correction or change is made in the tax duplicate after

it is delivered to the county treasurer, the county auditor shall

transmit a certificate of correction to the county treasurer. The

county treasurer shall keep the certificate as the voucher for

settlement with the county auditor.

(g) A taxpayer that files a personal property tax return under

IC 6-1.1-3 may not petition under this section for the correction

of an error made by the taxpayer on the taxpayer's personal

property tax return. If the taxpayer wishes to correct an error

made by the taxpayer on the taxpayer's personal property tax

return, the taxpayer must instead file an amended personal

property tax return under IC 6-1.1-3-7.5.

(h) A taxpayer that files a statement under IC 6-1.1-8-19 may

not petition under this section for the correction of an error made

by the taxpayer on the taxpayer's statement. If the taxpayer

wishes to correct an error made by the taxpayer on the taxpayer's

statement, the taxpayer must instead initiate an objection under

IC 6-1.1-8-28 or an appeal under IC 6-1.1-8-30.

(i) A taxpayer that files a statement under IC 6-1.1-8-23 may

not petition under this section for the correction of an error made

by the taxpayer on the taxpayer's statement. If the taxpayer

wishes to correct an error made by the taxpayer on the taxpayer's

statement, the taxpayer must instead file an amended statement

not more than six (6) months after the due date of the statement.

SECTION 65. IC 6-1.1-17-0.5, AS AMENDED BY

P.L.144-2008, SECTION 39, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 0.5. (a) For purposes of this section,

"assessed value" has the meaning set forth in IC 6-1.1-1-3(a).

(b) The county auditor may exclude and keep separate on the

tax duplicate for taxes payable in a calendar year the assessed

value of tangible property that meets the following conditions:

(1) The assessed value of the property is at least nine

percent (9%) of the assessed value of all tangible property

subject to taxation by a taxing unit.

(2) The property is or has been part of a bankruptcy estate

that is subject to protection under the federal bankruptcy

code.

(3) The owner of the property has discontinued all business

operations on the property.

(4) There is a high probability that the taxpayer will not

pay property taxes due on the property in the following
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year.

(c) This section does not limit, restrict, or reduce in any way

the property tax liability on the property.

(d) For each taxing unit located in the county, the county

auditor may reduce for a calendar year the taxing unit's assessed

value that is certified to the department of local government

finance under section 1 of this chapter and used to set tax rates

for the taxing unit for taxes first due and payable in the

immediately succeeding calendar year. The county auditor may

reduce a taxing unit's assessed value under this subsection only

to enable the taxing unit to absorb the effects of reduced property

tax collections in the immediately succeeding calendar year that

are expected to result from any or a combination of the

following:

(1) Successful appeals of the assessed value of property

located in the taxing unit.

(2) Deductions under IC 6-1.1-12-37 and IC 6-1.1-12-37.5

that result from the granting of applications for the

homestead credit standard deduction for the calendar year

under IC 6-1.1-20.9-3 or IC 6-1.1-20.9-3.5 IC 6-1.1-12-37

or IC 6-1.1-12-44 after the county auditor certifies

assessed value as described in this section.

(3) Deductions that result from the granting of applications

for deductions for the calendar year under IC 6-1.1-12-44

after the county auditor certifies assessed value as

described in this section.

Not later than December 31 of each year, the county auditor shall

send a certified statement, under the seal of the board of county

commissioners, to the fiscal officer of each political subdivision

of the county and to the department of local government finance.

The certified statement must list any adjustments to the amount

of the reduction under this subsection and the information

submitted under section 1 of this chapter that are necessary as the

result of processing homestead credit applications and deduction

applications that are filed after the county auditor certifies

assessed value as described in this section. The county auditor

shall keep separately on the tax duplicate the amount of any

reductions made under this subsection. The maximum amount of

the reduction authorized under this subsection is determined

under subsection (e).

(e) The amount of the reduction in a taxing unit's assessed

value for a calendar year under subsection (d) may not exceed

two percent (2%) of the assessed value of tangible property

subject to assessment in the taxing unit in that calendar year.

(f) The amount of a reduction under subsection (d) may not be

offered in a proceeding before the:

(1) county property tax assessment board of appeals;

(2) Indiana board; or

(3) Indiana tax court;

as evidence that a particular parcel has been improperly assessed.

SECTION 66. IC 6-1.1-17-1, AS AMENDED BY

P.L.146-2008, SECTION 146, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1. (a) On

or before August 1 of each year, the county auditor shall send a

certified statement, under the seal of the board of county

commissioners, to the fiscal officer of each political subdivision

of the county and the department of local government finance.

The statement shall contain:

(1) information concerning the assessed valuation in the

political subdivision for the next calendar year;

(2) an estimate of the taxes to be distributed to the political

subdivision during the last six (6) months of the current

calendar year;

(3) the current assessed valuation as shown on the abstract

of charges;

(4) the average growth in assessed valuation in the political

subdivision over the preceding three (3) budget years;

excluding years in which a general reassessment occurs,

determined according to procedures established by the

department of local government finance;

(5) the amount of the political subdivision's assessed

valuation reduction determined under section 0.5(d) of this

chapter;

(6) for counties with taxing units that cross into or intersect

with other counties, the assessed valuation as shown on the

most current abstract of property; and

(7) any other information at the disposal of the county

auditor that might affect the assessed value used in the

budget adoption process.

(b) The estimate of taxes to be distributed shall be based on:

(1) the abstract of taxes levied and collectible for the

current calendar year, less any taxes previously distributed

for the calendar year; and

(2) any other information at the disposal of the county

auditor which might affect the estimate.

(c) The fiscal officer of each political subdivision shall present

the county auditor's statement to the proper officers of the

political subdivision.

(d) Subject to subsection (e) and except as provided in

subsection (f), after the county auditor sends a certified statement

under subsection (a) or an amended certified statement under this

subsection with respect to a political subdivision and before the

department of local government finance certifies its action with

respect to the political subdivision under section 16(f) of this

chapter, the county auditor may amend the information

concerning assessed valuation included in the earlier certified

statement. The county auditor shall send a certified statement

amended under this subsection, under the seal of the board of

county commissioners, to:

(1) the fiscal officer of each political subdivision affected

by the amendment; and

(2) the department of local government finance.

(e) Except as provided in subsection (g), before the county

auditor makes an amendment under subsection (d), the county

auditor must provide an opportunity for public comment on the

proposed amendment at a public hearing. The county auditor

must give notice of the hearing under IC 5-3-1. If the county

auditor makes the amendment as a result of information provided

to the county auditor by an assessor, the county auditor shall give

notice of the public hearing to the assessor.

(f) Subsection (d) does not apply to an adjustment of assessed

valuation under IC 36-7-15.1-26.9(d).

(g) The county auditor is not required to hold a public hearing

under subsection (e) if:

(1) the amendment under subsection (d) is proposed to

correct a mathematical error made in the determination of
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the amount of assessed valuation included in the earlier

certified statement;

(2) the amendment under subsection (d) is proposed to add

to the amount of assessed valuation included in the earlier

certified statement assessed valuation of omitted property

discovered after the county auditor sent the earlier certified

statement; or

(3) the county auditor determines that the amendment

under subsection (d) will not result in an increase in the tax

rate or tax rates of the political subdivision.

SECTION 67. IC 6-1.1-17-3, AS AMENDED BY

P.L.146-2008, SECTION 147, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The proper

officers of a political subdivision shall formulate its estimated

budget and its proposed tax rate and tax levy on the form

prescribed by the department of local government finance and

approved by the state board of accounts. The political

subdivision shall give notice by publication to taxpayers of:

(1) the estimated budget;

(2) the estimated maximum permissible levy;

(3) the current and proposed tax levies of each fund; and

(4) the amounts of excessive levy appeals to be requested.

In the notice, the political subdivision shall also state the time

and place at which a public hearing will be held on these items.

The notice shall be published twice in accordance with IC 5-3-1

with the first publication at least ten (10) days before the date

fixed for the public hearing. Beginning in 2009, the duties

required by this subsection must be completed before August

September 10 of the calendar year. A political subdivision shall

provide the estimated budget and levy information required for

the notice under subsection (b) to the county auditor on the

schedule determined by the department of local government

finance.

(b) Beginning in 2010, before October 1 of a calendar year,

the county auditor shall mail to the last known address of each

person liable for any property taxes, as shown on the tax

duplicate, or to the last known address of the most recent owner

shown in the transfer book, a statement that includes:

(1) the assessed valuation as of the assessment date in the

current calendar year of tangible property on which the

person will be liable for property taxes first due and

payable in the immediately succeeding calendar year and

notice to the person of the opportunity to appeal the

assessed valuation under IC 6-1.1-15-1(c) (before July 1,

2008) or IC 6-1.1-15-1 (after June 30, 2008);

(2) the amount of property taxes for which the person will

be liable to each political subdivision on the tangible

property for taxes first due and payable in the immediately

succeeding calendar year, taking into account all factors

that affect that liability, including:

(A) the estimated budget and proposed tax rate and tax

levy formulated by the political subdivision under

subsection (a);

(B) any deductions or exemptions that apply to the

assessed valuation of the tangible property;

(C) any credits that apply in the determination of the tax

liability; and

(D) the county auditor's best estimate of the effects on

the tax liability that might result from actions of:

(i) the county board of tax adjustment; or

(ii) the department of local government finance;

(3) a prominently displayed notation that:

(A) the estimate under subdivision (2) is based on the

best information available at the time the statement is

mailed; and

(B) based on various factors, including potential actions

by:

(i) the county board of tax adjustment; or

(ii) the department of local government finance;

it is possible that the tax liability as finally determined

will differ substantially from the estimate;

(4) comparative information showing the amount of

property taxes for which the person is liable to each

political subdivision on the tangible property for taxes first

due and payable in the current year; and

(5) the date, time, and place at which the political

subdivision will hold a public hearing on the political

subdivision's estimated budget and proposed tax rate and

tax levy as required under subsection (a).

(c) The department of local government finance shall:

(1) prescribe a form for; and

(2) provide assistance to county auditors in preparing;

statements under subsection (b). Mailing the statement described

in subsection (b) to a mortgagee maintaining an escrow account

for a person who is liable for any property taxes shall not be

construed as compliance with subsection (b).

(d) (b) The board of directors of a solid waste management

district established under IC 13-21 or IC 13-9.5-2 (before its

repeal) may conduct the public hearing required under subsection

(a):

(1) in any county of the solid waste management district;

and

(2) in accordance with the annual notice of meetings

published under IC 13-21-5-2.

(e) (c) The trustee of each township in the county shall

estimate the amount necessary to meet the cost of township

assistance in the township for the ensuing calendar year. The

township board shall adopt with the township budget a tax rate

sufficient to meet the estimated cost of township assistance. The

taxes collected as a result of the tax rate adopted under this

subsection are credited to the township assistance fund.

(f) This subsection expires January 1, 2009. A county shall

adopt with the county budget and the department of local

government finance shall certify under section 16 of this chapter

a tax rate sufficient to raise the levy necessary to pay the

following:

(1) The cost of child services (as defined in IC 12-19-7-1)

of the county payable from the family and children's fund.

(2) The cost of children's psychiatric residential treatment

services (as defined in IC 12-19-7.5-1) of the county

payable from the children's psychiatric residential treatment

services fund.

A budget, tax rate, or tax levy adopted by a county fiscal body or

approved or modified by a county board of tax adjustment that

is less than the levy necessary to pay the costs described in

subdivision (1) or (2) shall not be treated as a final budget, tax
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rate, or tax levy under section 11 of this chapter.

SECTION 68. IC 6-1.1-17-3.5, AS ADDED BY

P.L.146-2008, SECTION 148, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3.5. (a) This

section does not apply to civil taxing units located in a county in

which a county board of tax adjustment reviews budgets, tax

rates, and tax levies. This section does not apply to a civil taxing

unit that has its proposed budget and proposed property tax levy

approved under IC 6-1.1-17-20 or IC 36-3-6-9.

(b) This section applies to a civil taxing unit other than a

county. If a civil taxing unit will impose property taxes due and

payable in the ensuing calendar year, the civil taxing unit shall

file with the fiscal body of the county in which the civil taxing

unit is located:

(1) a statement of the proposed or estimated tax rate and

tax levy for the civil taxing unit for the ensuing budget

year; and

(2) a copy of the civil taxing unit's proposed budget for the

ensuing budget year.

(c) In the case of a civil taxing unit located in more than one

(1) county, the civil taxing unit shall file the information under

subsection (b) with the fiscal body of the county in which the

greatest part of the civil taxing unit's net assessed valuation is

located.

(d) A civil taxing unit must file the information under

subsection (b) at least fifteen (15) forty-five (45) days before the

civil taxing unit fixes its tax rate and tax levy and adopts its

budget under this chapter.

(e) A county fiscal body shall complete the following at least

fifteen (15) days before the civil taxing unit fixes its tax rate

and tax levy and adopts its budget under this chapter:

(1) Review any proposed or estimated tax rate or tax levy

or proposed budget filed by a civil taxing unit with the

county fiscal body under this section. and

(2) Issue a nonbinding recommendation to a civil taxing

unit regarding the civil taxing unit's proposed or estimated

tax rate or tax levy or proposed budget.

(f) The recommendation under subsection (e) must include a

comparison of any increase in the civil taxing unit's budget or tax

levy to:

(1) the average increase in Indiana nonfarm personal

income for the preceding six (6) calendar years and the

average increase in nonfarm personal income for the

county for the preceding six (6) calendar years; and

(2) increases in the budgets and tax levies of other civil

taxing units in the county.

(g) The department of local government finance must provide

each county fiscal body with the most recent available

information concerning increases in Indiana nonfarm personal

income and increases in county nonfarm personal income.

(h) If a civil taxing unit fails to file the information

required by subsection (b) with the fiscal body of the county

in which the civil taxing unit is located by the time prescribed

in subsection (d), the most recent annual appropriations and

annual tax levy of that civil taxing unit are continued for the

ensuing budget year.

(i) If a county fiscal body fails to complete the

requirements of subsection (e) before the deadline in

subsection (e) for any civil taxing unit subject to this section,

the most recent annual appropriations and annual tax levy of

the county are continued for the ensuing budget year.

SECTION 69. IC 6-1.1-17-5, AS AMENDED BY

P.L.146-2008, SECTION 149, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) The

officers of political subdivisions shall meet each year to fix the

budget, tax rate, and tax levy of their respective subdivisions for

the ensuing budget year as follows:

(1) The board of school trustees of a school corporation

that is located in a city having a population of more than

one hundred five thousand (105,000) but less than one

hundred twenty thousand (120,000), not later than:

(A) the time required in section 5.6(b) of this chapter; or

(B) for budget years beginning before July 1, 2010,

September 30 November 1 if a resolution adopted under

section 5.6(d) of this chapter is in effect.

(2) The proper officers of all other political subdivisions,

not later than September 30. November 1.

(3) The governing body of each school corporation

(including a school corporation described in subdivision

(1)), not later than the time required under section 5.6(b) of

this chapter for budget years beginning after June 30, 2010.

Except in a consolidated city and county and in a second class

city, the public hearing required by section 3 of this chapter must

be completed at least ten (10) days before the proper officers of

the political subdivision meet to fix the budget, tax rate, and tax

levy. In a consolidated city and county and in a second class city,

that public hearing, by any committee or by the entire fiscal

body, may be held at any time after introduction of the budget.

(b) Ten (10) or more taxpayers may object to a budget, tax

rate, or tax levy of a political subdivision fixed under subsection

(a) by filing an objection petition with the proper officers of the

political subdivision not more than seven (7) days after the

hearing. The objection petition must specifically identify the

provisions of the budget, tax rate, and tax levy to which the

taxpayers object.

(c) If a petition is filed under subsection (b), the fiscal body of

the political subdivision shall adopt with its budget a finding

concerning the objections in the petition and any testimony

presented at the adoption hearing.

(d) This subsection does not apply to a school corporation.

Each year at least two (2) days before the first meeting after

September 20 of the county board of tax adjustment held under

IC 6-1.1-29-4, a political subdivision shall file with the county

auditor:

(1) a statement of the tax rate and levy fixed by the

political subdivision for the ensuing budget year;

(2) two (2) copies of the budget adopted by the political

subdivision for the ensuing budget year; and

(3) two (2) copies of any findings adopted under subsection

(c).

Each year the county auditor shall present these items to the

county board of tax adjustment at the board's first meeting under

IC 6-1.1-29-4. after September 20 of that year.

(e) In a consolidated city and county and in a second class

city, the clerk of the fiscal body shall, notwithstanding

subsection (d), file the adopted budget and tax ordinances with
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the county board of tax adjustment within two (2) days after the

ordinances are signed by the executive, or within two (2) days

after action is taken by the fiscal body to override a veto of the

ordinances, whichever is later.

(f) If a fiscal body does not fix the budget, tax rate, and tax

levy of the political subdivisions for the ensuing budget year as

required under this section, the most recent annual appropriations

and annual tax levy are continued for the ensuing budget year.

SECTION 70. IC 6-1.1-17-5.6, AS AMENDED BY

P.L.146-2008, SECTION 150, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5.6. (a) For

budget years beginning before July 1, 2010, this section applies

only to a school corporation that is located in a city having a

population of more than one hundred five thousand (105,000) but

less than one hundred twenty thousand (120,000). For budget

years beginning after June 30, 2010, this section applies to all

school corporations. Beginning in 2010, each school corporation

shall adopt a budget under this section that applies from July 1

of the year through June 30 of the following year. In the initial

budget adopted by a school corporation in 2010 under this

section, the first six (6) months of that initial budget must be

consistent with the last six (6) months of the budget adopted by

the school corporation for calendar year 2010.

(b) Before February 1 of each year, the officers of the school

corporation shall meet to fix the budget for the school

corporation for the ensuing budget year, with notice given by the

same officers. However, if a resolution adopted under subsection

(d) is in effect, the officers shall meet to fix the budget for the

ensuing budget year before September 30.

(c) Each year, at least two (2) days before the first meeting

after September 20 of the county board of tax adjustment held

under IC 6-1.1-29-4, the school corporation shall file with the

county auditor:

(1) a statement of the tax rate and tax levy fixed by the

school corporation for the ensuing budget year;

(2) two (2) copies of the budget adopted by the school

corporation for the ensuing budget year; and

(3) any written notification from the department of local

government finance under section 16(i) of this chapter that

specifies a proposed revision, reduction, or increase in the

budget adopted by the school corporation for the ensuing

budget year.

Each year the county auditor shall present these items to the

county board of tax adjustment at the board's first meeting after

September 20 of that year. under IC 6-1.1-29-4.

(d) This subsection does not apply to budget years after June

30, 2010. The governing body of the school corporation may

adopt a resolution to cease using a school year budget year and

return to using a calendar year budget year. A resolution adopted

under this subsection must be adopted after January 1 and before

July 1. The school corporation's initial calendar year budget year

following the adoption of a resolution under this subsection

begins on January 1 of the year following the year the resolution

is adopted. The first six (6) months of the initial calendar year

budget for the school corporation must be consistent with the last

six (6) months of the final school year budget fixed by the

department of local government finance before the adoption of

a resolution under this subsection. Notwithstanding any

resolution adopted under this subsection, beginning in 2010, each

school corporation shall adopt a budget under this section that

applies from July 1 of the year through June 30 of the following

year.

(e) A resolution adopted under subsection (d) may be

rescinded by a subsequent resolution adopted by the governing

body. If the governing body of the school corporation rescinds a

resolution adopted under subsection (d) and returns to a school

year budget year, the school corporation's initial school year

budget year begins on July 1 following the adoption of the

rescinding resolution and ends on June 30 of the following year.

The first six (6) months of the initial school year budget for the

school corporation must be consistent with the last six (6)

months of the last calendar year budget fixed by the department

of local government finance before the adoption of a rescinding

resolution under this subsection.

SECTION 71. IC 6-1.1-17-9, AS AMENDED BY

P.L.146-2008, SECTION 154, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The county

board of tax adjustment shall complete the duties assigned to it

under this chapter on or before October 1st November 2 of each

year, except that in a consolidated city and county and in a

county containing a second class city, the duties of this board

need not be completed until November December 1 of each

year.

(b) If the county board of tax adjustment fails to complete the

duties assigned to it within the time prescribed in this section or

to reduce aggregate tax rates so that they do not exceed the

maximum rates permitted under IC 6-1.1-18, the county auditor

shall calculate and fix the tax rate within each political

subdivision of the county so that the maximum rate permitted

under IC 6-1.1-18 is not exceeded.

(c) When the county auditor calculates and fixes tax rates, the

county auditor shall send a certificate notice of those rates to

each political subdivision of the county. The county auditor shall

send these notices within five (5) days after:

(1) publication of the notice required by section 12 of this

chapter; or

(2) the tax rates are calculated and fixed by the county

auditor;

whichever applies.

(d) When the county auditor calculates and fixes tax rates, that

action shall be treated as if it were the action of the county board

of tax adjustment.

SECTION 72. IC 6-1.1-17-12, AS AMENDED BY

P.L.146-2008, SECTION 157, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. As soon as

If the budgets, tax rates, and or tax levies are approved or

modified by the county board of tax adjustment or county

auditor, the county auditor shall within fifteen (15) days of the

modification prepare a notice of the tax rates to be charged on

each one hundred dollars ($100) of assessed valuation for the

various funds in each taxing district. The notice shall also inform

the taxpayers of the manner in which they may initiate an appeal

of the modification by the county board's action. board or

county auditor. The county auditor shall post the notice at the

county courthouse and publish it in two (2) newspapers which

represent different political parties and which have a general
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circulation in the county.

SECTION 73. IC 6-1.1-17-13, AS AMENDED BY

P.L.228-2005, SECTION 20, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a) Ten (10)

or more taxpayers or one (1) taxpayer that owns property that

represents at least ten percent (10%) of the taxable assessed

valuation in the political subdivision may initiate an appeal from

the county board of tax adjustment's action on or county

auditor's modification of a political subdivision's budget, tax

rate, or tax levy, by filing a statement of their objections with

the county auditor. The statement must be filed not later than ten

(10) days after the publication of the notice required by section

12 of this chapter. The statement shall specifically identify the

provisions of the budget, and tax rate, or tax levy to which the

taxpayers object. The county auditor shall forward the statement,

with the budget, to the department of local government finance.

(b) The department of local government finance shall:

(1) subject to subsection (c), give notice to the first ten (10)

taxpayers whose names appear on the petition, or to the

taxpayer that owns property that represents at least ten

percent (10%) of the taxable assessed valuation in the

political subdivision in the case of an appeal initiated by

that taxpayer, of the date, time, and location of the hearing

on the objection statement filed under subsection (a);

(2) conduct a hearing on the objection; and

(3) after the hearing:

(A) consider the testimony and evidence submitted at

the hearing; and

(B) mail the department's:

(i) written determination; and

(ii) written statement of findings;

to the first ten (10) taxpayers whose names appear on

the petition, or to the taxpayer that owns property that

represents at least ten percent (10%) of the taxable

assessed valuation in the political subdivision in the case

of an appeal initiated by that taxpayer.

The department of local government finance may hold the

hearing in conjunction with the hearing required under

IC 6-1.1-17-16.

(c) The department of local government finance shall provide

written notice to:

(1) the first ten (10) taxpayers whose names appear on the

petition; or

(2) the taxpayer that owns property that represents at least

ten percent (10%) of the taxable assessed valuation in the

political subdivision, in the case of an appeal initiated by

that taxpayer;

at least five (5) days before the date of the hearing.

SECTION 74. IC 6-1.1-17-14, AS AMENDED BY

P.L.146-2008, SECTION 158, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. The county

auditor shall initiate an appeal to the department of local

government finance if the county fiscal body or the county board

of tax adjustment reduces

(1) a township assistance tax rate below the rate necessary

to meet the estimated cost of township assistance.

(2) a family and children's fund tax rate below the rate

necessary to collect the levy recommended by the

department of child services, for property taxes first due

and payable before January 1, 2009; or

(3) a children's psychiatric residential treatment services

fund tax rate below the rate necessary to collect the levy

recommended by the department of child services, for

property taxes first due and payable before January 1,

2009.

SECTION 75. IC 6-1.1-17-15, AS AMENDED BY

P.L.146-2008, SECTION 159, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. A political

subdivision may appeal to the department of local government

finance for an increase in its tax rate or tax levy as fixed

modified by the county board of tax adjustment or the county

auditor. To initiate the appeal, the political subdivision must file

a statement with the department of local government finance not

later than ten (10) days after publication of the notice required by

section 12 of this chapter. The legislative body of the political

subdivision must authorize the filing of the statement by

adopting a resolution. The resolution must be attached to the

statement of objections, and the statement must be signed by the

following officers:

(1) In the case of counties, by the board of county

commissioners and by the president of the county council.

(2) In the case of all other political subdivisions, by the

highest executive officer and by the presiding officer of the

legislative body.

SECTION 76. IC 6-1.1-17-16, AS AMENDED BY

P.L.146-2008, SECTION 160, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) Subject

to the limitations and requirements prescribed in this section, the

department of local government finance may revise, reduce, or

increase a political subdivision's budget by fund, tax rate, or tax

levy which the department reviews under section 8 or 10 of this

chapter.

(b) Subject to the limitations and requirements prescribed in

this section, the department of local government finance may

review, revise, reduce, or increase the budget by fund, tax rate,

or tax levy of any of the political subdivisions whose tax rates

compose the aggregate tax rate within a political subdivision

whose budget, tax rate, or tax levy is the subject of an appeal

initiated under this chapter.

(c) Except as provided in subsections (j) and (k), before the

department of local government finance reviews, revises,

reduces, or increases a political subdivision's budget by fund, tax

rate, or tax levy under this section, the department must hold a

public hearing on the budget, tax rate, and tax levy. The

department of local government finance shall hold the hearing in

the county in which the political subdivision is located. The

department of local government finance may consider the

budgets by fund, tax rates, and tax levies of several political

subdivisions at the same public hearing. At least five (5) days

before the date fixed for a public hearing, the department of local

government finance shall give notice of the time and place of the

hearing and of the budgets by fund, levies, and tax rates to be

considered at the hearing. The department of local government

finance shall publish the notice in two (2) newspapers of general

circulation published in the county. However, if only one (1)

newspaper of general circulation is published in the county, the
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department of local government finance shall publish the notice

in that newspaper.

(d) Except as provided in subsection (i), IC 20-46, or

IC 6-1.1-18.5, the department of local government finance may

not increase a political subdivision's budget by fund, tax rate, or

tax levy to an amount which exceeds the amount originally fixed

by the political subdivision. However, if the department of local

government finance determines that IC 5-3-1-2.3(b) applies to

the tax rate, tax levy, or budget of the political subdivision, the

maximum amount by which the department may increase the tax

rate, tax levy, or budget is the amount originally fixed by the

political subdivision, and not the amount that was incorrectly

published or omitted in the notice described in IC 5-3-1-2.3(b).

The department of local government finance shall give the

political subdivision written notification specifying any revision,

reduction, or increase the department proposes in a political

subdivision's tax levy or tax rate. The political subdivision has

two (2) weeks ten (10) calendar days from the date the political

subdivision receives the notice to provide a written response to

the department of local government finance's Indianapolis office.

The response may include budget reductions, reallocation of

levies, a revision in the amount of miscellaneous revenues, and

further review of any other item about which, in the view of the

political subdivision, the department is in error. The department

of local government finance shall consider the adjustments as

specified in the political subdivision's response if the response is

provided as required by this subsection and shall deliver a final

decision to the political subdivision.

(e) The department of local government finance may not

approve a levy for lease payments by a city, town, county,

library, or school corporation if the lease payments are payable

to a building corporation for use by the building corporation for

debt service on bonds and if:

(1) no bonds of the building corporation are outstanding; or

(2) the building corporation has enough legally available

funds on hand to redeem all outstanding bonds payable

from the particular lease rental levy requested.

(f) The department of local government finance shall certify

its action to:

(1) the county auditor;

(2) the political subdivision if the department acts pursuant

to an appeal initiated by the political subdivision;

(3) the taxpayer that initiated an appeal under section 13 of

this chapter, or, if the appeal was initiated by multiple

taxpayers, the first ten (10) taxpayers whose names appear

on the statement filed to initiate the appeal; and

(4) a taxpayer that owns property that represents at least ten

percent (10%) of the taxable assessed valuation in the

political subdivision.

(g) The following may petition for judicial review of the final

determination of the department of local government finance

under subsection (f):

(1) If the department acts under an appeal initiated by a

political subdivision, the political subdivision.

(2) If the department:

(A) acts under an appeal initiated by one (1) or more

taxpayers under section 13 of this chapter; or

(B) fails to act on the appeal before the department

certifies its action under subsection (f);

a taxpayer who signed the statement filed to initiate the

appeal.

(3) If the department acts under an appeal initiated by the

county auditor under section 14 of this chapter, the county

auditor.

(4) A taxpayer that owns property that represents at least

ten percent (10%) of the taxable assessed valuation in the

political subdivision.

The petition must be filed in the tax court not more than

forty-five (45) days after the department certifies its action under

subsection (f).

(h) The department of local government finance is expressly

directed to complete the duties assigned to it under this section

not later than February 15th of each year for taxes to be collected

during that year.

(i) Subject to the provisions of all applicable statutes, the

department of local government finance may increase a political

subdivision's tax levy to an amount that exceeds the amount

originally fixed by the political subdivision if the increase is:

(1) requested in writing by the officers of the political

subdivision;

(2) either:

(A) based on information first obtained by the political

subdivision after the public hearing under section 3 of

this chapter; or

(B) results from an inadvertent mathematical error made

in determining the levy; and

(3) published by the political subdivision according to a

notice provided by the department.

(j) The department of local government finance shall annually

review the budget by fund of each school corporation not later

than April 1. The department of local government finance shall

give the school corporation written notification specifying any

revision, reduction, or increase the department proposes in the

school corporation's budget by fund. A public hearing is not

required in connection with this review of the budget.

(k) The department of local government finance may hold a

hearing under subsection (c) only if the notice required in section

12 of this chapter is published at least ten (10) days before the

date of the hearing.

SECTION 77. IC 6-1.1-17-20, AS AMENDED BY

P.L.146-2008, SECTION 163, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 20. (a) This section applies

(1) to each governing body of a taxing unit that:

(1) is not comprised of a majority of officials who are

elected to serve on the governing body; and

(2) if the either:

(A) is:

(i) a conservancy district subject to IC 14-33-9;

(ii) a solid waste management district subject to

IC 13-21; or

(iii) a fire protection district subject to

IC 36-8-11-18; or

(B) has a percentage increase in the proposed budget for

the taxing unit for the ensuing calendar year that is

more than the result of:
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(A) (i) the assessed value growth quotient determined

under IC 6-1.1-18.5-2 for the ensuing calendar year;

minus

(B) (ii) one (1).

For purposes of this section, an individual who qualifies to be

appointed to a governing body or serves on a governing body

because of the individual's status as an elected official of

another taxing unit shall be treated as an official who was not

elected to serve on the governing body.

(b) As used in this section, "taxing unit" has the meaning set

forth in IC 6-1.1-1-21, except that the term does not include:

(1) a school corporation; or

(2) an entity whose tax levies are subject to review and

modification by a city-county legislative body under

IC 36-3-6-9.

(c) This subsection does not apply to a public library. If:

(1) the assessed valuation of a taxing unit is entirely

contained within a city or town; or

(2) the assessed valuation of a taxing unit is not entirely

contained within a city or town but the taxing unit was

originally established by the city or town;

the governing body shall submit its proposed budget and

property tax levy to the city or town fiscal body. The proposed

budget and levy shall be submitted at least fourteen (14) thirty

(30) days before the city or town fiscal body is required to hold

budget approval hearings under this chapter.

(d) If subsection (c) does not apply, the governing body of the

taxing unit shall submit its proposed budget and property tax

levy to the county fiscal body in the county where the taxing unit

has the most assessed valuation. The proposed budget and levy

shall be submitted at least fourteen (14) thirty (30) days before

the county fiscal body is required to hold budget approval

hearings under this chapter.

(e) The fiscal body of the city, town, or county (whichever

applies) shall review each budget and proposed tax levy and

adopt a final budget and tax levy for the taxing unit. The fiscal

body may reduce or modify but not increase the proposed budget

or tax levy.

(f) If a taxing unit fails to file the information required in

subsection (c) or (d), whichever applies, with the appropriate

fiscal body by the time prescribed by this section, the most

recent annual appropriations and annual tax levy of that

taxing unit are continued for the ensuing budget year.

(g) If the appropriate fiscal body fails to complete the

requirements of subsection (e) before the adoption deadline

in section 5 of this chapter for any taxing unit subject to this

section, the most recent annual appropriations and annual

tax levy of the city, town, or county, whichever applies, are

continued for the ensuing budget year.

SECTION 78. IC 6-1.1-17-20.5, AS ADDED BY

P.L.146-2008, SECTION 164, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 20.5. (a) This section applies to the

governing body of a taxing unit unless a majority of the

governing body is comprised of officials who are elected to serve

on the governing body. For purposes of this section, an

individual who qualifies to be appointed to a governing body

or serves on a governing body because of the individual's

status as an elected official of another taxing unit shall be

treated as an official who was not elected to serve on the

governing body.

(b) As used in this section, "taxing unit" has the meaning set

forth in IC 6-1.1-1-21, except that the term does not include:

(1) a school corporation; or

(2) an entity whose tax levies are subject to review and

modification by a city-county legislative body under

IC 36-3-6-9.

(c) This subsection does not apply to a public library. If:

(1) the assessed valuation of a taxing unit is entirely

contained within a city or town; or

(2) the assessed valuation of a taxing unit is not entirely

contained within a city or town but the taxing unit was

originally established by the city or town;

the governing body of the taxing unit may not issue bonds or

enter into a lease payable in whole or in part from property taxes

unless it obtains the approval of the city or town fiscal body.

(d) This subsection applies to a taxing unit not described in

subsection (c). The governing body of the taxing unit may not

issue bonds or enter into a lease payable in whole or in part from

property taxes unless it obtains the approval of the county fiscal

body in the county where the taxing unit has the most net

assessed valuation.

SECTION 79. IC 6-1.1-18-2, AS AMENDED BY

P.L.146-2008, SECTION 165, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Before

January 1, 2009, the state may not impose a combined ad

valorem property tax rate on tangible property that exceeds the

sum of the ad valorem property tax rates permitted under

IC 4-9.1-1-8, IC 14-23-3-3, and IC 15-1.5-7-3 (before July 1,

2008) and IC 15-13-8-3 (after June 30, 2008, and before January

1, 2009). The state tax rate is not subject to review by county

boards of tax adjustment or county auditors.

(b) (a) Except as permitted under IC 4-9.1-1-8 to repay notes

issued to meet casual deficits in state revenue, the state may not

impose an ad valorem property tax rate on tangible property after

December 31, 2008.

(c) (b) This section does not apply to political subdivisions of

the state.

SECTION 80. IC 6-1.1-18-12, AS AMENDED BY

P.L.146-2008, SECTION 168, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 12. (a) For

purposes of this section, "maximum rate" refers to the maximum:

(1) property tax rate or rates; or

(2) special benefits tax rate or rates;

referred to in the statutes listed in subsection (d).

(b) The maximum rate for taxes first due and payable after

2003 is the maximum rate that would have been determined

under subsection (e) for taxes first due and payable in 2003 if

subsection (e) had applied for taxes first due and payable in

2003.

(c) The maximum rate must be adjusted each year to account

for the change in assessed value of real property that results

from:

(1) an annual adjustment of the assessed value of real

property under IC 6-1.1-4-4.5; or

(2) a general reassessment of real property under a
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county's reassessment plan under IC 6-1.1-4-4.

(d) The statutes to which subsection (a) refers are:

(1) IC 8-10-5-17;

(2) IC 8-22-3-11;

(3) IC 8-22-3-25;

(4) IC 12-29-1-1;

(5) IC 12-29-1-2;

(6) IC 12-29-1-3;

(7) IC 12-29-3-6;

(8) IC 13-21-3-12;

(9) IC 13-21-3-15;

(10) IC 14-27-6-30;

(11) IC 14-33-7-3;

(12) IC 14-33-21-5;

(13) IC 15-14-7-4;

(14) IC 15-14-9-1;

(15) IC 15-14-9-2;

(16) IC 16-20-2-18;

(17) IC 16-20-4-27;

(18) IC 16-20-7-2;

(19) IC 16-22-14;

(20) IC 16-23-1-29;

(21) IC 16-23-3-6;

(22) IC 16-23-4-2;

(23) IC 16-23-5-6;

(24) IC 16-23-7-2;

(25) IC 16-23-8-2;

(26) IC 16-23-9-2;

(27) IC 16-41-15-5;

(28) IC 16-41-33-4;

(29) IC 20-46-2-3 (before its repeal on January 1, 2009);

(30) IC 20-46-6-5;

(31) IC 20-49-2-10;

(32) IC 36-1-19-1;

(33) IC 23-14-66-2;

(34) IC 23-14-67-3;

(35) IC 36-7-13-4;

(36) IC 36-7-14-28;

(37) IC 36-7-15.1-16;

(38) IC 36-8-19-8.5;

(39) IC 36-9-6.1-2;

(40) IC 36-9-17.5-4;

(41) IC 36-9-27-73;

(42) IC 36-9-29-31;

(43) IC 36-9-29.1-15;

(44) IC 36-10-6-2;

(45) IC 36-10-7-7;

(46) IC 36-10-7-8;

(47) IC 36-10-7.5-19;

(48) IC 36-10-13-5;

(49) IC 36-10-13-7;

(50) IC 36-10-14-4;

(51) IC 36-12-7-7;

(52) IC 36-12-7-8;

(53) IC 36-12-12-10; and

(54) any statute enacted after December 31, 2003, that:

(A) establishes a maximum rate for any part of the:

(i) property taxes; or

(ii) special benefits taxes;

imposed by a political subdivision; and

(B) does not exempt the maximum rate from the

adjustment under this section.

(e) The new maximum rate under a statute listed in subsection

(d) is the tax rate determined under STEP SEVEN of the

following STEPS:

STEP ONE: Determine the maximum rate for the political

subdivision levying a property tax or special benefits tax

under the statute for the year preceding the year in which

the annual adjustment or general reassessment under a

county's reassessment plan takes effect.

STEP TWO: Determine the actual percentage increase

(rounded to the nearest one-hundredth percent (0.01%)) in

the assessed value (before the adjustment, if any, under

IC 6-1.1-4-4.5) of the taxable property from the year

preceding the year the annual adjustment or general

reassessment under a county's reassessment plan takes

effect to the year that the annual adjustment or general

reassessment takes effect.

STEP THREE: Determine the three (3) calendar years that

immediately precede the ensuing calendar year. and in

which a statewide general reassessment of real property

does not first take effect.

STEP FOUR: Compute separately, for each of the calendar

years determined in STEP THREE, the actual percentage

increase (rounded to the nearest one-hundredth percent

(0.01%)) in the assessed value (before the adjustment, if

any, under IC 6-1.1-4-4.5) of the taxable property from the

preceding year.

STEP FIVE: Divide the sum of the three (3) quotients

computed in STEP FOUR by three (3).

STEP SIX: Determine the greater of the following:

(A) Zero (0).

(B) The result of the STEP TWO percentage minus the

STEP FIVE percentage.

STEP SEVEN: Determine the quotient of the STEP ONE

tax rate divided by the sum of one (1) plus the STEP SIX

percentage increase.

(f) The department of local government finance shall compute

the maximum rate allowed under subsection (e) and provide the

rate to each political subdivision with authority to levy a tax

under a statute listed in subsection (d).

SECTION 81. IC 6-1.1-18-13, AS AMENDED BY

P.L.219-2007, SECTION 53, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 13. (a) The

maximum property tax rate levied under IC 20-46-6 by each

school corporation for the school corporation's capital projects

fund must be adjusted each year to account for the change in

assessed value of real property that results from:

(1) an annual adjustment of the assessed value of real

property under IC 6-1.1-4-4.5; or

(2) a general reassessment of real property under a

county's reassessment plan under IC 6-1.1-4-4.

(b) The new maximum rate under this section is the tax rate

determined under STEP SEVEN of the following formula:

STEP ONE: Determine the maximum rate for the school

corporation for the year preceding the year in which the
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annual adjustment or general reassessment under a

county's reassessment plan takes effect.

STEP TWO: Determine the actual percentage increase

(rounded to the nearest one-hundredth percent (0.01%)) in

the assessed value (before the adjustment, if any, under

IC 6-1.1-4-4.5) of the taxable property from the year

preceding the year the annual adjustment or general

reassessment under a county's reassessment plan takes

effect to the year that the annual adjustment or general

reassessment is effective.

STEP THREE: Determine the three (3) calendar years that

immediately precede the ensuing calendar year. and in

which a statewide general reassessment of real property

does not first become effective.

STEP FOUR: Compute separately, for each of the calendar

years determined in STEP THREE, the actual percentage

increase (rounded to the nearest one-hundredth percent

(0.01%)) in the assessed value (before the adjustment, if

any, under IC 6-1.1-4-4.5) of the taxable property from the

preceding year.

STEP FIVE: Divide the sum of the three (3) quotients

computed in STEP FOUR by three (3).

STEP SIX: Determine the greater of the following:

(A) Zero (0).

(B) The result of the STEP TWO percentage minus the

STEP FIVE percentage.

STEP SEVEN: Determine the quotient of the STEP ONE

tax rate divided by the sum of one (1) plus the STEP SIX

percentage increase.

(c) The department of local government finance shall compute

the maximum rate allowed under subsection (b) and provide the

rate to each school corporation.

SECTION 82. IC 6-1.1-18.5-1, AS AMENDED BY

P.L.154-2006, SECTION 46, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1. As used

in this chapter:

"Ad valorem property tax levy for an ensuing calendar year"

means the total property taxes imposed by a civil taxing unit for

current property taxes collectible in that ensuing calendar year.

"Adopting county" means any county in which the county

adjusted gross income tax is in effect.

"Civil taxing unit" means any taxing unit except a school

corporation.

"Maximum permissible ad valorem property tax levy for the

preceding calendar year" means the greater of:

(1) the remainder of:

(A) the civil taxing unit's maximum permissible ad

valorem property tax levy for the calendar year

immediately preceding the ensuing calendar year, as that

levy was determined under section 3 of this chapter;

minus

(B) one-half (1/2) of the remainder of:

(i) the civil taxing unit's maximum permissible ad

valorem property tax levy referred to in clause (A);

minus

(ii) the civil taxing unit's ad valorem property tax

levy for the calendar year immediately preceding the

ensuing calendar year referred to in subdivision (2);

or

(2) the civil taxing unit's ad valorem property tax levy for

the calendar year immediately preceding the ensuing

calendar year, as that levy was determined by the

department of local government finance in fixing the civil

taxing unit's budget, levy, and rate for that preceding

calendar year under IC 6-1.1-17, and after eliminating the

effects of temporary excessive levy appeals and temporary

adjustments made to the working maximum levy for the

calendar year immediately preceding the ensuing calendar

year, as determined by the department of local government

finance.

"Taxable property" means all tangible property that is subject

to the tax imposed by this article and is not exempt from the tax

under IC 6-1.1-10 or any other law. For purposes of sections 2

and 3 of this chapter, the term "taxable property" is further

defined in section 6 of this chapter.

"Unadjusted assessed value" means the assessed value of a

civil taxing unit as determined by local assessing officials and

the department of local government finance in a particular

calendar year before the application of an annual adjustment

under IC 6-1.1-4-4.5 for that particular calendar year or any

calendar year since the last general reassessment under a

county's reassessment plan preceding the particular calendar

year.

SECTION 83. IC 6-1.1-18.5-7, AS AMENDED BY

P.L.146-2008, SECTION 170, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) A civil

taxing unit is not subject to the levy limits imposed by section 3

of this chapter for an ensuing calendar year if the civil taxing unit

did not adopt an ad valorem property tax levy for the

immediately preceding calendar year.

(b) If under subsection (a) a civil taxing unit is not subject to

the levy limits imposed under section 3 of this chapter for a

calendar year, the civil taxing unit shall refer its proposed

budget, ad valorem property tax levy, and property tax rate for

that calendar year to the local government tax control board

established by section 11 of this chapter before the tax levy is

advertised. The local government tax control board shall then

review and make a recommendation to the department of local

government finance. on the civil taxing unit's budget, ad valorem

property tax levy, and property tax rate for that calendar year.

The department of local government finance shall make a final

determination of the civil taxing unit's budget, ad valorem

property tax levy, and property tax rate for that calendar year.

However, a civil taxing unit may not impose a property tax levy

for a year if the unit did not exist as of March 1 of the preceding

year.

SECTION 84. IC 6-1.1-18.5-8, AS AMENDED BY

P.L.146-2008, SECTION 171, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) The ad

valorem property tax levy limits imposed by section 3 of this

chapter do not apply to ad valorem property taxes imposed by a

civil taxing unit if the civil taxing unit is committed to levy the

taxes to pay or fund either:

(1) bonded indebtedness; or

(2) lease rentals under a lease with an original term of at

least five (5) years.
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(b) Except as provided by subsections (g) and (h), a civil

taxing unit must file a petition requesting approval from the

department of local government finance to incur bonded

indebtedness or execute a lease with an original term of at least

five (5) years not later than twenty-four (24) months after the

first date of publication of notice of a preliminary determination

under IC 6-1.1-20-3.1(2) (as in effect before July 1, 2008), unless

the civil taxing unit demonstrates that a longer period is

reasonable in light of the civil taxing unit's facts and

circumstances. A civil taxing unit must obtain approval from the

department of local government finance before the civil taxing

unit may:

(1) incur the bonded indebtedness; or

(2) enter into the lease.

The department of local government finance may seek

recommendations from the local government tax control board

established by section 11 of this chapter when determining

whether to authorize incurring the bonded indebtedness or the

execution of the lease.

(c) The department of local government finance shall render

a decision within three (3) months after the date it receives a

request for approval under subsection (b). However, the

department of local government finance may extend this three (3)

month period by an additional three (3) months if, at least ten

(10) days before the end of the original three (3) month period,

the department sends notice of the extension to the executive

officer of the civil taxing unit. A civil taxing unit may petition

for judicial review of the final determination of the department

of local government finance under this section. The petition must

be filed in the tax court not more than forty-five (45) days after

the department enters its order under this section.

(d) A civil taxing unit does not need approval under

subsection (b) to obtain temporary loans made in anticipation of

and to be paid from current revenues of the civil taxing unit

actually levied and in the course of collection for the fiscal year

in which the loans are made.

(e) For purposes of computing the ad valorem property tax

levy limits imposed on a civil taxing unit by section 3 of this

chapter, the civil taxing unit's ad valorem property tax levy for

a calendar year does not include that part of its levy that is

committed to fund or pay bond indebtedness or lease rentals with

an original term of five (5) years in subsection (a).

(f) A taxpayer may petition for judicial review of the final

determination of the department of local government finance

under this section. The petition must be filed in the tax court not

more than thirty (30) days after the department enters its order

under this section.

(g) This subsection applies only to bonds, leases, and other

obligations for which a civil taxing unit:

(1) after June 30, 2008, makes a preliminary determination

as described in IC 6-1.1-20-3.1 or IC 6-1.1-20-3.5 or a

decision as described in IC 6-1.1-20-5; or

(2) in the case of bonds, leases, or other obligations

payable from ad valorem property taxes but not described

in subdivision (1), adopts a resolution or ordinance

authorizing the bonds, lease rental agreement, or other

obligations after June 30, 2008.

Notwithstanding any other provision, review by the department

of local government finance and approval by the department of

local government finance is not required before a civil taxing

unit may issue or enter into bonds, a lease, or any other

obligation.

(h) This subsection applies after June 30, 2008.

Notwithstanding any other provision, review by the department

of local government finance and approval by the department of

local government finance is not required before a civil taxing

unit may construct, alter, or repair a capital project.

SECTION 85. IC 6-1.1-18.5-9.8, AS AMENDED BY

P.L.219-2007, SECTION 55, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 9.8. (a) For

purposes of determining the property tax levy limit imposed on

a city, town, or county under section 3 of this chapter, the city,

town, or county's ad valorem property tax levy for a particular

calendar year does not include an amount equal to the lesser of:

(1) the amount of ad valorem property taxes that would be

first due and payable to the city, town, or county during the

ensuing calendar year if the taxing unit imposed the

maximum permissible property tax rate per one hundred

dollars ($100) of assessed valuation that the civil taxing

unit may impose for the particular calendar year under the

authority of IC 36-9-14.5 (in the case of a county) or

IC 36-9-15.5 (in the case of a city or town); or

(2) the excess, if any, of:

(A) the property taxes imposed by the city, town, or

county under the authority of:

IC 3-11-6-9;

IC 8-16-3;

IC 8-16-3.1;

IC 8-22-3-25;

IC 14-27-6-48;

IC 14-33-9-3;

IC 16-22-8-41;

IC 16-22-5-2 through IC 16-22-5-15;

IC 16-23-1-40;

IC 36-8-14;

IC 36-9-4-48;

IC 36-9-14;

IC 36-9-14.5;

IC 36-9-15;

IC 36-9-15.5;

IC 36-9-16;

IC 36-9-16.5;

IC 36-9-17;

IC 36-9-26;

IC 36-9-27-100;

IC 36-10-3-21; or

IC 36-10-4-36;

that are first due and payable during the ensuing

calendar year; over

(B) the property taxes imposed by the city, town, or

county under the authority of the citations listed in

clause (A) that were first due and payable during

calendar year 1984.

(b) The maximum property tax rate levied under the statutes

listed in subsection (a) must be adjusted each year to account for

the change in assessed value of real property that results from:
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(1) an annual adjustment of the assessed value of real

property under IC 6-1.1-4-4.5; or

(2) a general reassessment of real property under a

county's reassessment plan under IC 6-1.1-4-4.

(c) The new maximum rate under a statute listed in subsection

(a) is the tax rate determined under STEP SEVEN of the

following formula:

STEP ONE: Determine the maximum rate for the political

subdivision levying a property tax under the statute for the

year preceding the year in which the annual adjustment or

general reassessment under a county's reassessment plan

takes effect.

STEP TWO: Determine the actual percentage increase

(rounded to the nearest one-hundredth percent (0.01%)) in

the assessed value (before the adjustment, if any, under

IC 6-1.1-4-4.5) of the taxable property from the year

preceding the year the annual adjustment or general

reassessment under a county's reassessment plan takes

effect to the year that the annual adjustment or general

reassessment is effective.

STEP THREE: Determine the three (3) calendar years that

immediately precede the ensuing calendar year. and in

which a statewide general reassessment of real property

does not first become effective.

STEP FOUR: Compute separately, for each of the calendar

years determined in STEP THREE, the actual percentage

increase (rounded to the nearest one-hundredth percent

(0.01%)) in the assessed value (before the adjustment, if

any, under IC 6-1.1-4-4.5) of the taxable property from the

preceding year.

STEP FIVE: Divide the sum of the three (3) quotients

computed in STEP FOUR by three (3).

STEP SIX: Determine the greater of the following:

(A) Zero (0).

(B) The result of the STEP TWO percentage minus the

STEP FIVE percentage.

STEP SEVEN: Determine the quotient of the STEP ONE

tax rate divided by the sum of one (1) plus the STEP SIX

percentage increase.

(d) The department of local government finance shall compute

the maximum rate allowed under subsection (c) and provide the

rate to each political subdivision with authority to levy a tax

under a statute listed in subsection (a).

SECTION 86. IC 6-1.1-18.5-10, AS AMENDED BY

P.L.146-2008, SECTION 174, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 10. (a) Subject to subsection (d), The

ad valorem property tax levy limits imposed by section 3 of this

chapter do not apply to ad valorem property taxes imposed by a

civil taxing unit to be used to fund:

(1) community mental health centers under:

(A) IC 12-29-2-1.2, for only those civil taxing units that

authorized financial assistance under IC 12-29-1 before

2002 for a community mental health center as long as

the tax levy under this section does not exceed the levy

authorized in 2002;

(B) IC 12-29-2-2 through IC 12-29-2-5; and

(C) IC 12-29-2-13; or

(2) community mental retardation and other developmental

disabilities centers under IC 12-29-1-1;

to the extent that those property taxes are attributable to any

increase in the assessed value of the civil taxing unit's taxable

property caused by a general reassessment of real property or

reassessment of real property under a county's reassessment

plan that took effect after February 28, 1979.

(b) Subject to subsection (d), For purposes of computing the

ad valorem property tax levy limits imposed on a civil taxing unit

by section 3 of this chapter, the civil taxing unit's ad valorem

property tax levy for a particular calendar year does not include

that part of the levy described in subsection (a).

(c) This subsection applies to property taxes first due and

payable after December 31, 2008. Notwithstanding subsections

(a) and (b) or any other law, any property taxes imposed by a

civil taxing unit that are exempted by this section from the ad

valorem property tax levy limits imposed by section 3 of this

chapter may not increase annually by a percentage greater than

the result of:

(1) the assessed value growth quotient determined under

section 2 of this chapter; minus

(2) one (1).

(d) The exemptions under subsections (a) and (b) from the ad

valorem property tax levy limits do not apply to a civil taxing

unit that did not fund a community mental health center or

community mental retardation and other developmental

disabilities center in 2008.

(d) For a county that did not impose an ad valorem

property tax levy before January 1, 2009, for the county

general fund to provide financial assistance under IC 12-29-1

(community mental retardation and other developmental

disabilities center) or IC 12-29-2 (community mental health

center), the levy limits do not apply to the part of the county's

general fund that is used in the first ensuing calendar year to

provide financial assistance under IC 12-29-1 or IC 12-29-2.

The department of local government finance shall review a

county's proposed budget that is submitted under

IC 12-29-1-1 or IC 12-29-2-1.2 and make a final

determination of the county's financial assistance budget for

the first ensuing calendar year.

SECTION 87. IC 6-1.1-18.5-10.5, AS AMENDED BY

P.L.146-2008, SECTION 177, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10.5. (a) The ad

valorem property tax levy limits imposed by section 3 of this

chapter do not apply to ad valorem property taxes imposed by a

civil taxing unit for fire protection services within a fire

protection territory under IC 36-8-19, if the civil taxing unit is a

participating unit in a fire protection territory established before

August 1, 2001. For purposes of computing the ad valorem

property tax levy limits imposed on a civil taxing unit by section

3 of this chapter on a civil taxing unit that is a participating unit

in a fire protection territory established before August 1, 2001,

the civil taxing unit's ad valorem property tax levy for a

particular calendar year does not include that part of the levy

imposed under IC 36-8-19.

(b) This subsection applies to a participating unit in a fire

protection territory established under IC 36-8-19 after July 31,

2001. The ad valorem property tax levy limits imposed by
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section 3 of this chapter do not apply to ad valorem property

taxes imposed by a civil taxing unit for fire protection services

within a fire protection territory under IC 36-8-19 for the three

(3) calendar years in which the participating unit levies a tax to

support the territory. For purposes of computing the ad valorem

property tax levy limits imposed on a civil taxing unit by section

3 of this chapter for the three (3) calendar years for which the

participating unit levies a tax to support the territory, the civil

taxing unit's ad valorem property tax levy for a particular

calendar year does not include that part of the levy imposed

under IC 36-8-19.

(c) This subsection applies to property taxes first due and

payable after December 31, 2008. Except as provided in

subsection (d), notwithstanding subsections (a) and (b) or any

other law, any property taxes imposed by a civil taxing unit that

are exempted by this section from the ad valorem property tax

levy limits imposed by section 3 of this chapter may not increase

annually by a percentage greater than the result of:

(1) the assessed value growth quotient determined under

section 2 of this chapter; minus

(2) one (1).

(d) The limits specified in subsection (c) do not apply to a

civil taxing unit in the first year in which the civil taxing unit

becomes a participating unit in a fire protection territory

established under IC 36-8-19. In the first year in which a civil

taxing unit becomes a participating unit in a fire protection

territory, the civil taxing unit shall submit its proposed

budget, proposed ad valorem property tax levy, and

proposed property tax rate for the fire protection territory to

the department of local government finance. The department

of local government finance shall make a final determination

of the civil taxing unit's budget, ad valorem property tax

levy, and property tax rate for the fire protection territory

for that calendar year. In making its determination under

this subsection, the department of local government finance

shall consider the amount that the civil taxing unit is

obligated to provide to meet the expenses of operation and

maintenance of the fire protection services within the

territory, plus a reasonable operating balance, not to exceed

twenty percent (20%) of the budgeted expenses. However,

the department of local government finance may not approve

under this subsection a property tax levy greater than zero

(0) if the civil taxing unit did not exist as of the March 1

assessment date for which the tax levy will be imposed. For

purposes of applying subsection (c) to the civil taxing unit's

property tax levy for the fire protection territory in

subsequent calendar years, the department of local

government finance may determine not to consider part or

all of the part of the first year property tax levy imposed to

establish an operating balance.

SECTION 88. IC 6-1.1-18.5-12, AS AMENDED BY

P.L.146-2008, SECTION 179, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) Any civil

taxing unit that determines that it cannot carry out its

governmental functions for an ensuing calendar year under the

levy limitations imposed by section 3 of this chapter may:

(1) before September October 20 of the calendar year

immediately preceding the ensuing calendar year; or

(2) in the case of a request described in section 16 of this

chapter, before December 31 of the calendar year

immediately preceding the ensuing calendar year;

appeal to the department of local government finance for relief

from those levy limitations. In the appeal the civil taxing unit

must state that it will be unable to carry out the governmental

functions committed to it by law unless it is given the authority

that it is petitioning for. The civil taxing unit must support these

allegations by reasonably detailed statements of fact.

(b) The department of local government finance shall

promptly deliver to the local government tax control board every

appeal petition it receives under subsection (a) and any materials

it receives relevant to those appeals. Upon receipt of an appeal

petition, the local government tax control board shall

immediately proceed to the examination and consideration of the

merits of the civil taxing unit's appeal.

(c) In considering an appeal, the local government tax control

board department of local government finance has the power

to conduct hearings, require any officer or member of the

appealing civil taxing unit to appear before it, or require any

officer or member of the appealing civil taxing unit to provide

the board department with any relevant records or books.

(d) If an officer or member:

(1) fails to appear at a hearing of the local government tax

control board after having been given written notice from

the local government tax control board requiring that

person's attendance; or

(2) fails to produce for the local government tax control

board's use the books and records that the local government

tax control board department by written notice required

the officer or member to produce;

then the local government tax control board department may

file an affidavit in the circuit court in the jurisdiction in which

the officer or member may be found setting forth the facts of the

failure.

(e) Upon the filing of an affidavit under subsection (d), the

circuit court shall promptly issue a summons, and the sheriff of

the county within which the circuit court is sitting shall serve the

summons. The summons must command the officer or member

to appear before the local government tax control board

department to provide information to the local government tax

control board department or to produce books and records for

the local government tax control board's department's use, as

the case may be. Disobedience of the summons constitutes, and

is punishable as, a contempt of the circuit court that issued the

summons.

(f) All expenses incident to the filing of an affidavit under

subsection (d) and the issuance and service of a summons shall

be charged to the officer or member against whom the summons

is issued, unless the circuit court finds that the officer or member

was acting in good faith and with reasonable cause. If the circuit

court finds that the officer or member was acting in good faith

and with reasonable cause or if an affidavit is filed and no

summons is issued, the expenses shall be charged against the

county in which the affidavit was filed and shall be allowed by

the proper fiscal officers of that county.

(g) The fiscal officer of a civil taxing unit that appeals under

section 16 of this chapter for relief from levy limitations shall
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immediately file a copy of the appeal petition with the county

auditor and the county treasurer of the county in which the unit

is located.

SECTION 89. IC 6-1.1-18.5-13, AS AMENDED BY

P.L.146-2008, SECTION 180, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 13. With

respect to an appeal filed under section 12 of this chapter, the

local government tax control board may recommend department

may find that a civil taxing unit should receive any one (1) or

more of the following types of relief:

(1) Permission to the civil taxing unit to increase its levy in

excess of the limitations established under section 3 of this

chapter, if in the judgment of the local government tax

control board department the increase is reasonably

necessary due to increased costs of the civil taxing unit

resulting from annexation, consolidation, or other

extensions of governmental services by the civil taxing unit

to additional geographic areas or persons. With respect to

annexation, consolidation, or other extensions of

governmental services in a calendar year, if those increased

costs are incurred by the civil taxing unit in that calendar

year and more than one (1) immediately succeeding

calendar year, the unit may appeal under section 12 of this

chapter for permission to increase its levy under this

subdivision based on those increased costs in any of the

following:

(A) The first calendar year in which those costs are

incurred.

(B) One (1) or more of the immediately succeeding four

(4) calendar years.

(2) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission to the civil taxing unit to

increase its levy in excess of the limitations established

under section 3 of this chapter, if the local government tax

control board finds that the civil taxing unit needs the

increase to meet the civil taxing unit's share of the costs of

operating a court established by statute enacted after

December 31, 1973. Before recommending such an

increase, the local government tax control board shall

consider all other revenues available to the civil taxing unit

that could be applied for that purpose. The maximum

aggregate levy increases that the local government tax

control board may recommend for a particular court equals

the civil taxing unit's estimate of the unit's share of the

costs of operating a court for the first full calendar year in

which it is in existence. For purposes of this subdivision,

costs of operating a court include:

(A) the cost of personal services (including fringe

benefits);

(B) the cost of supplies; and

(C) any other cost directly related to the operation of the

court.

(3) Permission to the civil taxing unit to increase its levy in

excess of the limitations established under section 3 of this

chapter, if the local government tax control board

department finds that the quotient determined under STEP

SIX of the following formula is equal to or greater than one

and two-hundredths (1.02):

STEP ONE: Determine the three (3) calendar years that

most immediately precede the ensuing calendar year.

and in which a statewide general reassessment of real

property or the initial annual adjustment of the assessed

value of real property under IC 6-1.1-4-4.5 does not first

become effective.

STEP TWO: Compute separately, for each of the

calendar years determined in STEP ONE, the quotient

(rounded to the nearest ten-thousandth (0.0001)) of the

sum of the civil taxing unit's total assessed value of all

taxable property and:

(i) for a particular calendar year before 2007, the total

assessed value of property tax deductions in the unit

under IC 6-1.1-12-41 or IC 6-1.1-12-42 in the

particular calendar year; or

(ii) for a particular calendar year after 2006, the total

assessed value of property tax deductions that applied

in the unit under IC 6-1.1-12-42 in 2006;

divided by the sum determined under this STEP for the

calendar year immediately preceding the particular

calendar year.

STEP THREE: Divide the sum of the three (3) quotients

computed in STEP TWO by three (3).

STEP FOUR: Compute separately, for each of the

calendar years determined in STEP ONE, the quotient

(rounded to the nearest ten-thousandth (0.0001)) of the

sum of the total assessed value of all taxable property in

all counties and:

(i) for a particular calendar year before 2007, the total

assessed value of property tax deductions in all

counties under IC 6-1.1-12-41 or IC 6-1.1-12-42 in

the particular calendar year; or

(ii) for a particular calendar year after 2006, the total

assessed value of property tax deductions that applied

in all counties under IC 6-1.1-12-42 in 2006;

divided by the sum determined under this STEP for the

calendar year immediately preceding the particular

calendar year.

STEP FIVE: Divide the sum of the three (3) quotients

computed in STEP FOUR by three (3).

STEP SIX: Divide the STEP THREE amount by the

STEP FIVE amount.

The civil taxing unit may increase its levy by a percentage

not greater than the percentage by which the STEP THREE

amount exceeds the percentage by which the civil taxing

unit may increase its levy under section 3 of this chapter

based on the assessed value growth quotient determined

under section 2 of this chapter.

(4) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission to the civil taxing unit to

increase its levy in excess of the limitations established

under section 3 of this chapter, if the local government tax

control board finds that the civil taxing unit needs the

increase to pay the costs of furnishing fire protection for

the civil taxing unit through a volunteer fire department.

For purposes of determining a township's need for an
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increased levy, the local government tax control board shall

not consider the amount of money borrowed under

IC 36-6-6-14 during the immediately preceding calendar

year. However, any increase in the amount of the civil

taxing unit's levy recommended by the local government

tax control board under this subdivision for the ensuing

calendar year may not exceed the lesser of:

(A) ten thousand dollars ($10,000); or

(B) twenty percent (20%) of:

(i) the amount authorized for operating expenses of a

volunteer fire department in the budget of the civil

taxing unit for the immediately preceding calendar

year; plus

(ii) the amount of any additional appropriations

authorized during that calendar year for the civil

taxing unit's use in paying operating expenses of a

volunteer fire department under this chapter; minus

(iii) the amount of money borrowed under

IC 36-6-6-14 during that calendar year for the civil

taxing unit's use in paying operating expenses of a

volunteer fire department.

(5) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission to a civil taxing unit to

increase its levy in excess of the limitations established

under section 3 of this chapter in order to raise revenues for

pension payments and contributions the civil taxing unit is

required to make under IC 36-8. The maximum increase in

a civil taxing unit's levy that may be recommended under

this subdivision for an ensuing calendar year equals the

amount, if any, by which the pension payments and

contributions the civil taxing unit is required to make under

IC 36-8 during the ensuing calendar year exceeds the

product of one and one-tenth (1.1) multiplied by the

pension payments and contributions made by the civil

taxing unit under IC 36-8 during the calendar year that

immediately precedes the ensuing calendar year. For

purposes of this subdivision, "pension payments and

contributions made by a civil taxing unit" does not include

that part of the payments or contributions that are funded

by distributions made to a civil taxing unit by the state.

(6) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission to increase its levy in

excess of the limitations established under section 3 of this

chapter if the local government tax control board finds that:

(A) the township's township assistance ad valorem

property tax rate is less than one and sixty-seven

hundredths cents ($0.0167) per one hundred dollars

($100) of assessed valuation; and

(B) the township needs the increase to meet the costs of

providing township assistance under IC 12-20 and

IC 12-30-4.

The maximum increase that the board may recommend for

a township is the levy that would result from an increase in

the township's township assistance ad valorem property tax

rate of one and sixty-seven hundredths cents ($0.0167) per

one hundred dollars ($100) of assessed valuation minus the

township's ad valorem property tax rate per one hundred

dollars ($100) of assessed valuation before the increase.

(7) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission to a civil taxing unit to

increase its levy in excess of the limitations established

under section 3 of this chapter if:

(A) the increase has been approved by the legislative

body of the municipality with the largest population

where the civil taxing unit provides public transportation

services; and

(B) the local government tax control board finds that the

civil taxing unit needs the increase to provide adequate

public transportation services.

The local government tax control board shall consider tax

rates and levies in civil taxing units of comparable

population, and the effect (if any) of a loss of federal or

other funds to the civil taxing unit that might have been

used for public transportation purposes. However, the

increase that the board may recommend under this

subdivision for a civil taxing unit may not exceed the

revenue that would be raised by the civil taxing unit based

on a property tax rate of one cent ($0.01) per one hundred

dollars ($100) of assessed valuation.

(8) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission to a civil taxing unit to

increase the unit's levy in excess of the limitations

established under section 3 of this chapter if the local

government tax control board finds that:

(A) the civil taxing unit is:

(i) a county having a population of more than one

hundred forty-eight thousand (148,000) but less than

one hundred seventy thousand (170,000);

(ii) a city having a population of more than fifty-five

thousand (55,000) but less than fifty-nine thousand

(59,000);

(iii) a city having a population of more than

twenty-eight thousand seven hundred (28,700) but

less than twenty-nine thousand (29,000);

(iv) a city having a population of more than fifteen

thousand four hundred (15,400) but less than sixteen

thousand six hundred (16,600); or

(v) a city having a population of more than seven

thousand (7,000) but less than seven thousand three

hundred (7,300); and

(B) the increase is necessary to provide funding to

undertake removal (as defined in IC 13-11-2-187) and

remedial action (as defined in IC 13-11-2-185) relating

to hazardous substances (as defined in IC 13-11-2-98) in

solid waste disposal facilities or industrial sites in the

civil taxing unit that have become a menace to the

public health and welfare.

The maximum increase that the local government tax

control board may recommend for such a civil taxing unit

is the levy that would result from a property tax rate of six

and sixty-seven hundredths cents ($0.0667) for each one

hundred dollars ($100) of assessed valuation. For purposes
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of computing the ad valorem property tax levy limit

imposed on a civil taxing unit under section 3 of this

chapter, the civil taxing unit's ad valorem property tax levy

for a particular year does not include that part of the levy

imposed under this subdivision. In addition, a property tax

increase permitted under this subdivision may be imposed

for only two (2) calendar years.

(9) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission for a county:

(A) having a population of more than eighty thousand

(80,000) but less than ninety thousand (90,000) to

increase the county's levy in excess of the limitations

established under section 3 of this chapter, if the local

government tax control board finds that the county

needs the increase to meet the county's share of the costs

of operating a jail or juvenile detention center, including

expansion of the facility, if the jail or juvenile detention

center is opened after December 31, 1991;

(B) that operates a county jail or juvenile detention

center that is subject to an order that:

(i) was issued by a federal district court; and

(ii) has not been terminated;

(C) that operates a county jail that fails to meet:

(i) American Correctional Association Jail

Construction Standards; and

(ii) Indiana jail operation standards adopted by the

department of correction; or

(D) that operates a juvenile detention center that fails to

meet standards equivalent to the standards described in

clause (C) for the operation of juvenile detention

centers.

Before recommending an increase, the local government

tax control board shall consider all other revenues available

to the county that could be applied for that purpose. An

appeal for operating funds for a jail or a juvenile detention

center shall be considered individually, if a jail and

juvenile detention center are both opened in one (1) county.

The maximum aggregate levy increases that the local

government tax control board may recommend for a county

equals the county's share of the costs of operating the jail

or a juvenile detention center for the first full calendar year

in which the jail or juvenile detention center is in operation.

(10) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission for a township to increase

its levy in excess of the limitations established under

section 3 of this chapter, if the local government tax control

board finds that the township needs the increase so that the

property tax rate to pay the costs of furnishing fire

protection for a township, or a portion of a township,

enables the township to pay a fair and reasonable amount

under a contract with the municipality that is furnishing the

fire protection. However, for the first time an appeal is

granted the resulting rate increase may not exceed fifty

percent (50%) of the difference between the rate imposed

for fire protection within the municipality that is providing

the fire protection to the township and the township's rate.

A township is required to appeal a second time for an

increase under this subdivision if the township wants to

further increase its rate. However, a township's rate may be

increased to equal but may not exceed the rate that is used

by the municipality. More than one (1) township served by

the same municipality may use this appeal.

(11) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission for a township to increase

its levy in excess of the limitations established under

section 3 of this chapter, if the local government tax control

board finds that the township has been required, for the

three (3) consecutive years preceding the year for which

the appeal under this subdivision is to become effective, to

borrow funds under IC 36-6-6-14 to furnish fire protection

for the township or a part of the township. However, the

maximum increase in a township's levy that may be

allowed under this subdivision is the least of the amounts

borrowed under IC 36-6-6-14 during the preceding three

(3) calendar years. A township may elect to phase in an

approved increase in its levy under this subdivision over a

period not to exceed three (3) years. A particular township

may appeal to increase its levy under this section not more

frequently than every fourth calendar year.

(12) Permission to a city having a population of more than

twenty-nine thousand (29,000) but less than thirty-one

thousand (31,000) to increase its levy in excess of the

limitations established under section 3 of this chapter if:

(A) an appeal was granted to the city under this section

to reallocate property tax replacement credits under

IC 6-3.5-1.1 in 1998, 1999, and 2000; and

(B) the increase has been approved by the legislative

body of the city, and the legislative body of the city has

by resolution determined that the increase is necessary

to pay normal operating expenses.

The maximum amount of the increase is equal to the

amount of property tax replacement credits under

IC 6-3.5-1.1 that the city petitioned under this section to

have reallocated in 2001 for a purpose other than property

tax relief.

(13) A levy increase may be granted under this subdivision

only for property taxes first due and payable after

December 31, 2008. Permission to a civil taxing unit to

increase its levy in excess of the limitations established

under section 3 of this chapter if the civil taxing unit cannot

carry out its governmental functions for an ensuing

calendar year under the levy limitations imposed by section

3 of this chapter due to a natural disaster, an accident, or

another unanticipated emergency.

SECTION 90. IC 6-1.1-18.5-13.5, AS AMENDED BY

P.L.224-2007, SECTION 26, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13.5. A levy

increase may not be granted under this section for property taxes

first due and payable after December 31, 2009. With respect to

an appeal filed under section 12 of this chapter, the local

government tax control board may recommend that the

department of local government finance may give permission to

a town having a population of more than three hundred
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seventy-five (375) but less than five hundred (500) located in a

county having a population of more than seventy-one thousand

(71,000) but less than seventy-one thousand four hundred

(71,400) to increase its levy in excess of the limitations

established under section 3 of this chapter, if the local

government tax control board department finds that the town

needs the increase to pay the costs of furnishing fire protection

for the town. However, any increase in the amount of the town's

levy recommended by the local government tax control board

under this section for the ensuing calendar year may not exceed

the greater of:

(1) twenty-five thousand dollars ($25,000); or

(2) twenty percent (20%) of the sum of:

(A) the amount authorized for the cost of furnishing fire

protection in the town's budget for the immediately

preceding calendar year; plus

(B) the amount of any additional appropriations

authorized under IC 6-1.1-18-5 during that calendar year

for the town's use in paying the costs of furnishing fire

protection.

SECTION 91. IC 6-1.1-18.5-13.6, AS AMENDED BY

P.L.146-2008, SECTION 181, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13.6. A levy

increase may not be granted under this section for property taxes

first due and payable after December 31, 2008. For an appeal

filed under section 12 of this chapter, the local government tax

control board may recommend that the department of local

government finance may give permission to a county to increase

its levy in excess of the limitations established under section 3 of

this chapter if the local government tax control board

department finds that the county needs the increase to pay for:

(1) a new voting system; or

(2) the expansion or upgrade of an existing voting system;

under IC 3-11-6.

SECTION 92. IC 6-1.1-18.5-14, AS AMENDED BY

P.L.146-2008, SECTION 182, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) The local

government tax control board may recommend to The

department of local government finance may order a correction

of any advertising error, mathematical error, or error in data

made at the local level for any calendar year if the department

finds that the error affects the determination of the limitations

established by section 3 of this chapter or the tax rate or levy of

a civil taxing unit. The department of local government finance

may on its own initiative correct such an advertising error,

mathematical error, or error in data for any civil taxing unit.

(b) A correction made under subsection (a) for a prior

calendar year shall be applied to the civil taxing unit's levy

limitations, rate, and levy for the ensuing calendar year to offset

any cumulative effect that the error caused in the determination

of the civil taxing unit's levy limitations, rate, or levy for the

ensuing calendar year.

SECTION 93. IC 6-1.1-18.5-15, AS AMENDED BY

P.L.146-2008, SECTION 183, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. (a) The

department of local government finance, upon receiving a

recommendation made making a finding under section 13 or 14

of this chapter, shall enter an order adopting, rejecting, or

adopting in part and rejecting in part the recommendation of the

local government tax control board. setting forth its final

determination.

(b) A civil taxing unit may petition for judicial review of the

final determination made by the department of local government

finance under subsection (a). The action must be taken to the tax

court under IC 6-1.1-15 in the same manner that an action is

taken to appeal a final determination of the Indiana board. The

petition must be filed in the tax court not more than forty-five

(45) days after the department enters its order under subsection

(a).

SECTION 94. IC 6-1.1-18.5-16, AS AMENDED BY

P.L.146-2008, SECTION 184, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) A civil

taxing unit may request permission from the local government

tax control board department to impose an ad valorem property

tax levy that exceeds the limits imposed by section 3 of this

chapter if:

(1) the civil taxing unit experienced a property tax revenue

shortfall that resulted from erroneous assessed valuation

figures being provided to the civil taxing unit;

(2) the erroneous assessed valuation figures were used by

the civil taxing unit in determining its total property tax

rate; and

(3) the error in the assessed valuation figures was found

after the civil taxing unit's property tax levy resulting from

that total rate was finally approved by the department of

local government finance.

(b) A civil taxing unit may request permission from the local

government tax control board department to impose an ad

valorem property tax levy that exceeds the limits imposed by

section 3 of this chapter if the civil taxing unit experienced a

property tax revenue shortfall because of the payment of refunds

that resulted from appeals under this article and IC 6-1.5.

(c) If the local government tax control board department

determines that a shortfall described in subsection (a) or (b) has

occurred, it shall recommend to the department of local

government finance may find that the civil taxing unit should be

allowed to impose a property tax levy exceeding the limit

imposed by section 3 of this chapter. and the department may

adopt such recommendation. However, the maximum amount by

which the civil taxing unit's levy may be increased over the limits

imposed by section 3 of this chapter equals the remainder of the

civil taxing unit's property tax levy for the particular calendar

year as finally approved by the department of local government

finance minus the actual property tax levy collected by the civil

taxing unit for that particular calendar year.

(d) Any property taxes collected by a civil taxing unit over the

limits imposed by section 3 of this chapter under the authority of

this section may not be treated as a part of the civil taxing unit's

maximum permissible ad valorem property tax levy for purposes

of determining its maximum permissible ad valorem property tax

levy for future years.

(e) If the department of local government finance authorizes

an excess tax levy under this section, it shall take appropriate

steps to insure that the proceeds are first used to repay any loan

made to the civil taxing unit for the purpose of meeting its

current expenses.
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SECTION 95. IC 6-1.1-18.5-17, AS AMENDED BY

P.L.219-2007, SECTION 57, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) As used

in this section, "levy excess" means the part of the ad valorem

property tax levy actually collected by a civil taxing unit, for

taxes first due and payable during a particular calendar year, that

exceeds the civil taxing unit's ad valorem property tax levy, as

approved by the department of local government finance under

IC 6-1.1-17. The term does not include delinquent ad valorem

property taxes collected during a particular year that were

assessed for an assessment date that precedes the assessment date

for the current year in which the ad valorem property taxes are

collected.

(b) A civil taxing unit's levy excess is valid and may not be

contested on the grounds that it exceeds the civil taxing unit's

levy limit for the applicable calendar year. However, the civil

taxing unit shall deposit, except as provided in subsections (h)

and (i), its levy excess in a special fund to be known as the civil

taxing unit's levy excess fund.

(c) The chief fiscal officer of a civil taxing unit may invest

money in the civil taxing unit's levy excess fund in the same

manner in which money in the civil taxing unit's general fund

may be invested. However, any income derived from investment

of the money shall be deposited in and becomes a part of the levy

excess fund.

(d) The department of local government finance shall require

a civil taxing unit to include the amount in its levy excess fund

in the civil taxing unit's budget fixed under IC 6-1.1-17.

(e) Except as provided by subsection (f), a civil taxing unit

may not spend any money in its levy excess fund until the

expenditure of the money has been included in a budget that has

been approved by the department of local government finance

under IC 6-1.1-17. For purposes of fixing its budget and for

purposes of the ad valorem property tax levy limits imposed

under this chapter, a civil taxing unit shall treat the money in its

levy excess fund that the department of local government finance

permits it to spend during a particular calendar year as part of its

ad valorem property tax levy for that same calendar year.

(f) A civil taxing unit may transfer money from its levy excess

fund to its other funds to reimburse those funds for amounts

withheld from the civil taxing unit as a result of refunds paid

under IC 6-1.1-26.

(g) Subject to the limitations imposed by this section, a civil

taxing unit may use money in its levy excess fund for any lawful

purpose for which money in any of its other funds may be used.

(h) If the amount that would, notwithstanding this subsection,

be deposited in the levy excess fund of a civil taxing unit for a

particular calendar year is less than one hundred dollars ($100),

no money shall be deposited in the levy excess fund of the unit

for that year.

(i) This subsection applies only to a civil taxing unit that:

(1) has a levy excess for a particular calendar year;

(2) in the preceding calendar year experienced a shortfall

in property tax collections below the civil taxing unit's

property tax levy approved by the department of local

government finance under IC 6-1.1-17; and

(3) did not receive permission from the local government

tax control board department to impose, because of the

shortfall in property tax collections in the preceding

calendar year, a property tax levy that exceeds the limits

imposed by section 3 of this chapter.

The amount that a civil taxing unit subject to this subsection

must transfer to the civil taxing unit's levy excess fund in the

calendar year in which the excess is collected shall be reduced by

the amount of the civil taxing unit's shortfall in property tax

collections in the preceding calendar year (but the reduction may

not exceed the amount of the civil taxing unit's levy excess).

SECTION 96. IC 6-1.1-19-1, AS AMENDED BY

P.L.146-2008, SECTION 185, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. The following

definitions apply throughout As used in this chapter,

(1) "appeal" refers to an appeal taken to the department of

local government finance by or in respect of a school

corporation under any of the following:

(A) (1) IC 6-1.1-17.

(B) (2) IC 20-43.

(2) "Tax control board" means the school property tax

control board established by section 4.1 of this chapter.

SECTION 97. IC 6-1.1-19-3, AS AMENDED BY

P.L.146-2008, SECTION 186, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) When an

appeal is taken to the department of local government finance,

the department may exercise the powers described in IC 6-1.1-17

to revise, change, or increase the budget, tax levy, or tax rate of

the appellant school corporation.

(b) The department of local government finance may not

exercise any of the powers described in subsection (a) until it

receives, regarding the appellant school corporation's budget, tax

levy, or tax rate, the recommendation of the tax control board.

SECTION 98. IC 6-1.1-19-7, AS AMENDED BY P.L.2-2006,

SECTION 50, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 7. (a) Any recommendation

that is to be made by the tax control board to the department of

local government finance under any law that applies to the

appeal must be made at the time prescribed in this chapter.

(b) If a time for making a recommendation is not prescribed

in this chapter, the recommendation must be made at a time that

permits the department of local government finance to complete

the duties of the department that are set forth in IC 6-1.1-17

within the time allowed by law for the completion of the duties

or within the additional time that is reasonably necessary for the

department of local government finance and the tax control board

to complete the duties set forth in this chapter.

(c) (a) A tax levy is not invalid because of the failure of either

the tax control board or the department of local government

finance to complete its duties within the time or time limits

provided by this chapter or any other law.

(d) (b) Subject to this chapter, the department of local

government finance may

(1) accept, reject, or accept in part and reject in part any

recommendation of the tax control board that is made to the

department of local government finance under this chapter;

and

(2) make any order that is consistent with IC 6-1.1-17.

(e) (c) A school corporation may petition for judicial review

of the final determination of the department of local government
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finance. under subsection (d). The petition must be filed in the

tax court not more than forty-five (45) days after the department

enters its order. under subsection (d).

SECTION 99. IC 6-1.1-20-1.9, AS AMENDED BY

P.L.146-2008, SECTION 190, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.9. (a) As used

in this chapter, "registered voter" means the following:

(1) In the case of a petition under section 3.1 of this chapter

to initiate a petition and remonstrance process, an

individual who is registered to vote in the political

subdivision on the date the proper officers of the political

subdivision publish notice under section 3.1(b)(2) of this

chapter of a preliminary determination by the political

subdivision to issue bonds or enter into a lease. county

voter registration board makes the determination under

section 3.1(b)(8) of this chapter regarding whether

persons who signed the petition are registered voters.

(2) In the case of:

(A) a petition under section 3.2 of this chapter in favor

of the proposed debt service or lease payments; or

(B) a remonstrance under section 3.2 of this chapter

against the proposed debt service or lease payments;

an individual who is registered to vote in the political

subdivision on the date that is thirty (30) days after the

notice of the applicability of the petition and remonstrance

process is published under section 3.2(b)(1) of this chapter.

the county voter registration board makes the

determination under section 3.2(b)(5) of this chapter

regarding whether persons who signed the petition or

remonstrance are registered voters.

(3) In the case of a petition under section 3.5 of this

chapter requesting the application of the local public

question process under section 3.6 of this chapter

concerning proposed debt service or lease payments, an

individual who is registered to vote in the political

subdivision on the date the county voter registration

board makes the determination under section 3.5(b)(8)

of this chapter regarding whether persons who signed

the petition are registered voters.

(3) (b) As used in this chapter, in the case of a an election

on a public question held under section 3.6 of this chapter,

"eligible voter" means an individual who is registered to vote

in the political subdivision on the date that is thirty (30) days

before the date of eligible to vote in the election in the political

subdivision in which the public question will be held, as

determined under IC 3.

SECTION 100. IC 6-1.1-20-3.1, AS AMENDED BY

P.L.146-2008, SECTION 191, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.1. (a) This

section applies only to the following:

(1) A controlled project (as defined in section 1.1 of this

chapter as in effect June 30, 2008) for which the proper

officers of a political subdivision make a preliminary

determination in the manner described in subsection (b)

before July 1, 2008.

(2) An elementary school building, middle school building,

or other school building for academic instruction that:

(A) is a controlled project;

(B) will be used for any combination of kindergarten

through grade 8;

(C) will not be used for any combination of grade 9

through grade 12; and

(D) will not cost more than ten million dollars

($10,000,000).

(3) A high school building or other school building for

academic instruction that:

(A) is a controlled project;

(B) will be used for any combination of grade 9 through

grade 12;

(C) will not be used for any combination of kindergarten

through grade 8; and

(D) will not cost more than twenty million dollars

($20,000,000).

(4) Any other controlled project that:

(A) is not a controlled project described in subdivision

(1), (2), or (3); and

(B) will not cost the political subdivision more than the

lesser of the following:

(i) Twelve million dollars ($12,000,000).

(ii) An amount equal to one percent (1%) of the total

gross assessed value of property within the political

subdivision on the last assessment date, if that

amount is at least one million dollars ($1,000,000).

(b) A political subdivision may not impose property taxes to

pay debt service on bonds or lease rentals on a lease for a

controlled project without completing the following procedures:

(1) The proper officers of a political subdivision shall:

(A) publish notice in accordance with IC 5-3-1; and

(B) send notice by first class mail to any organization

that delivers to the officers, before January 1 of that

year, an annual written request for such notices;

of any meeting to consider adoption of a resolution or an

ordinance making a preliminary determination to issue

bonds or enter into a lease and shall conduct a public

hearing on a preliminary determination before adoption of

the resolution or ordinance.

(2) When the proper officers of a political subdivision

make a preliminary determination to issue bonds or enter

into a lease for a controlled project, the officers shall give

notice of the preliminary determination by:

(A) publication in accordance with IC 5-3-1; and

(B) first class mail to the organizations described in

subdivision (1)(B).

(3) A notice under subdivision (2) of the preliminary

determination of the political subdivision to issue bonds or

enter into a lease for a controlled project must include the

following information:

(A) The maximum term of the bonds or lease.

(B) The maximum principal amount of the bonds or the

maximum lease rental for the lease.

(C) The estimated interest rates that will be paid and the

total interest costs associated with the bonds or lease.

(D) The purpose of the bonds or lease.

(E) A statement that any owners of real property within

the political subdivision or registered voters residing

within the political subdivision who want to initiate a
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petition and remonstrance process against the proposed

debt service or lease payments must file a petition that

complies with subdivisions (4) and (5) not later than

thirty (30) days after publication in accordance with

IC 5-3-1.

(F) With respect to bonds issued or a lease entered into

to open:

(i) a new school facility; or

(ii) an existing facility that has not been used for at

least three (3) years and that is being reopened to

provide additional classroom space;

the estimated costs the school corporation expects to

incur annually to operate the facility.

(G) A statement of whether the school corporation

expects to appeal for a new facility adjustment (as

defined in IC 20-45-1-16 before January 1, 2009) for an

increased maximum permissible tuition support levy to

pay the estimated costs described in clause (F).

(H) The political subdivision's current debt service levy

and rate and the estimated increase to the political

subdivision's debt service levy and rate that will result

if the political subdivision issues the bonds or enters into

the lease.

(4) After notice is given, a petition requesting the

application of a petition and remonstrance process may be

filed by the lesser of:

(A) one hundred (100) persons who are either owners of

real property within the political subdivision or

registered voters residing within the political

subdivision; or

(B) five percent (5%) of the registered voters residing

within the political subdivision.

(5) The state board of accounts shall design and, upon

request by the county voter registration office, deliver to

the county voter registration office or the county voter

registration office's designated printer the petition forms to

be used solely in the petition process described in this

section. The county voter registration office shall issue to

an owner or owners of real property within the political

subdivision or a registered voter residing within the

political subdivision the number of petition forms

requested by the owner or owners or the registered voter.

Each form must be accompanied by instructions detailing

the requirements that:

(A) the carrier and signers must be owners of real

property or registered voters;

(B) the carrier must be a signatory on at least one (1)

petition;

(C) after the signatures have been collected, the carrier

must swear or affirm before a notary public that the

carrier witnessed each signature; and

(D) govern the closing date for the petition period.

Persons requesting forms may be required to identify

themselves as owners of real property or registered voters

and may be allowed to pick up additional copies to

distribute to other property owners or registered voters.

Each person signing a petition must indicate whether the

person is signing the petition as a registered voter within

the political subdivision or is signing the petition as the

owner of real property within the political subdivision. A

person who signs a petition as a registered voter must

indicate the address at which the person is registered to

vote. A person who signs a petition as a real property

owner must indicate the address of the real property owned

by the person in the political subdivision.

(6) Each petition must be verified under oath by at least

one (1) qualified petitioner in a manner prescribed by the

state board of accounts before the petition is filed with the

county voter registration office under subdivision (7).

(7) Each petition must be filed with the county voter

registration office not more than thirty (30) days after

publication under subdivision (2) of the notice of the

preliminary determination.

(8) The county voter registration office shall determine

whether each person who signed the petition is a registered

voter. The county voter registration office shall not more

than fifteen (15) business days after receiving a petition

forward a copy of the petition to the county auditor. Not

more than ten (10) business days after receiving the copy

of the petition, the county auditor shall provide to the

county voter registration office a statement verifying:

(A) whether a person who signed the petition as a

registered voter but is not a registered voter, as

determined by the county voter registration office, is the

owner of real property in the political subdivision; and

(B) whether a person who signed the petition as an

owner of real property within the political subdivision

does in fact own real property within the political

subdivision.

(9) The county voter registration office shall not more than

ten (10) business days after receiving the statement from

the county auditor under subdivision (8) make the final

determination of the number of petitioners that are

registered voters in the political subdivision and, based on

the statement provided by the county auditor, the number

of petitioners that own real property within the political

subdivision. Whenever the name of an individual who

signs a petition form as a registered voter contains a minor

variation from the name of the registered voter as set forth

in the records of the county voter registration office, the

signature is presumed to be valid, and there is a

presumption that the individual is entitled to sign the

petition under this section. Except as otherwise provided in

this chapter, in determining whether an individual is a

registered voter, the county voter registration office shall

apply the requirements and procedures used under IC 3 to

determine whether a person is a registered voter for

purposes of voting in an election governed by IC 3.

However, an individual is not required to comply with the

provisions concerning providing proof of identification to

be considered a registered voter for purposes of this

chapter. A person is entitled to sign a petition only one (1)

time in a particular petition and remonstrance process

under this chapter, regardless of whether the person owns

more than one (1) parcel of real property within the

subdivision and regardless of whether the person is both a
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registered voter in the political subdivision and the owner

of real property within the political subdivision.

Notwithstanding any other provision of this section, if a

petition is presented to the county voter registration office

within thirty-five (35) forty-five (45) days before an

election, the county voter registration office may defer

acting on the petition, and the time requirements under this

section for action by the county voter registration office do

not begin to run until five (5) days after the date of the

election.

(10) The county voter registration office must file a

certificate and each petition with:

(A) the township trustee, if the political subdivision is a

township, who shall present the petition or petitions to

the township board; or

(B) the body that has the authority to authorize the

issuance of the bonds or the execution of a lease, if the

political subdivision is not a township;

within thirty-five (35) business days of the filing of the

petition requesting a petition and remonstrance process.

The certificate must state the number of petitioners that are

owners of real property within the political subdivision and

the number of petitioners who are registered voters residing

within the political subdivision.

If a sufficient petition requesting a petition and remonstrance

process is not filed by owners of real property or registered

voters as set forth in this section, the political subdivision may

issue bonds or enter into a lease by following the provisions of

law relating to the bonds to be issued or lease to be entered into.

SECTION 101. IC 6-1.1-20-3.2, AS AMENDED BY

P.L.146-2008, SECTION 192, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 3.2. (a) This section applies only to

controlled projects described in section 3.1(a) of this chapter.

(b) If a sufficient petition requesting the application of a

petition and remonstrance process has been filed as set forth in

section 3.1 of this chapter, a political subdivision may not

impose property taxes to pay debt service on bonds or lease

rentals on a lease for a controlled project without completing the

following procedures:

(1) The proper officers of the political subdivision shall

give notice of the applicability of the petition and

remonstrance process by:

(A) publication in accordance with IC 5-3-1; and

(B) first class mail to the organizations described in

section 3.1(b)(1)(B) of this chapter.

A notice under this subdivision must include a statement

that any owners of real property within the political

subdivision or registered voters residing within the political

subdivision who want to petition in favor of or remonstrate

against the proposed debt service or lease payments must

file petitions and remonstrances in compliance with

subdivisions (2) through (4) not earlier than thirty (30) days

or later than sixty (60) days after publication in accordance

with IC 5-3-1.

(2) Not earlier than thirty (30) days or later than sixty (60)

days after the notice under subdivision (1) is given:

(A) petitions (described in subdivision (3)) in favor of

the bonds or lease; and

(B) remonstrances (described in subdivision (3)) against

the bonds or lease;

may be filed by an owner or owners of real property within

the political subdivision or a registered voter residing

within the political subdivision. Each signature on a

petition must be dated, and the date of signature may not be

before the date on which the petition and remonstrance

forms may be issued under subdivision (3). A petition

described in clause (A) or a remonstrance described in

clause (B) must be verified in compliance with subdivision

(4) before the petition or remonstrance is filed with the

county voter registration office under subdivision (4).

(3) The state board of accounts shall design and, upon

request by the county voter registration office, deliver to

the county voter registration office or the county voter

registration office's designated printer the petition and

remonstrance forms to be used solely in the petition and

remonstrance process described in this section. The county

voter registration office shall issue to an owner or owners

of real property within the political subdivision or a

registered voter residing within the political subdivision the

number of petition or remonstrance forms requested by the

owner or owners or the registered voter. Each form must be

accompanied by instructions detailing the requirements

that:

(A) the carrier and signers must be owners of real

property or registered voters;

(B) the carrier must be a signatory on at least one (1)

petition;

(C) after the signatures have been collected, the carrier

must swear or affirm before a notary public that the

carrier witnessed each signature;

(D) govern the closing date for the petition and

remonstrance period; and

(E) apply to the carrier under section 10 of this chapter.

Persons requesting forms may be required to identify

themselves as owners of real property or registered voters

and may be allowed to pick up additional copies to

distribute to other property owners or registered voters.

Each person signing a petition or remonstrance must

indicate whether the person is signing the petition or

remonstrance as a registered voter within the political

subdivision or is signing the petition or remonstrance as the

owner of real property within the political subdivision. A

person who signs a petition or remonstrance as a registered

voter must indicate the address at which the person is

registered to vote. A person who signs a petition or

remonstrance as a real property owner must indicate the

address of the real property owned by the person in the

political subdivision. The county voter registration office

may not issue a petition or remonstrance form earlier than

twenty-nine (29) days after the notice is given under

subdivision (1). The county voter registration office shall

certify the date of issuance on each petition or

remonstrance form that is distributed under this

subdivision.
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(4) The petitions and remonstrances must be verified in the

manner prescribed by the state board of accounts and filed

with the county voter registration office within the sixty

(60) day period described in subdivision (2) in the manner

set forth in section 3.1 of this chapter relating to requests

for a petition and remonstrance process.

(5) The county voter registration office shall determine

whether each person who signed the petition or

remonstrance is a registered voter. The county voter

registration office shall not more than fifteen (15) business

days after receiving a petition or remonstrance forward a

copy of the petition or remonstrance to the county auditor.

Not more than ten (10) business days after receiving the

copy of the petition or remonstrance, the county auditor

shall provide to the county voter registration office a

statement verifying:

(A) whether a person who signed the petition or

remonstrance as a registered voter but is not a registered

voter, as determined by the county voter registration

office, is the owner of real property in the political

subdivision; and

(B) whether a person who signed the petition or

remonstrance as an owner of real property within the

political subdivision does in fact own real property

within the political subdivision.

(6) The county voter registration office shall not more than

ten (10) business days after receiving the statement from

the county auditor under subdivision (5) make the final

determination of:

(A) the number of registered voters in the political

subdivision that signed a petition and, based on the

statement provided by the county auditor, the number of

owners of real property within the political subdivision

that signed a petition; and

(B) the number of registered voters in the political

subdivision that signed a remonstrance and, based on the

statement provided by the county auditor, the number of

owners of real property within the political subdivision

that signed a remonstrance.

Whenever the name of an individual who signs a petition

or remonstrance as a registered voter contains a minor

variation from the name of the registered voter as set forth

in the records of the county voter registration office, the

signature is presumed to be valid, and there is a

presumption that the individual is entitled to sign the

petition or remonstrance under this section. Except as

otherwise provided in this chapter, in determining whether

an individual is a registered voter, the county voter

registration office shall apply the requirements and

procedures used under IC 3 to determine whether a person

is a registered voter for purposes of voting in an election

governed by IC 3. However, an individual is not required

to comply with the provisions concerning providing proof

of identification to be considered a registered voter for

purposes of this chapter. A person is entitled to sign a

petition or remonstrance only one (1) time in a particular

petition and remonstrance process under this chapter,

regardless of whether the person owns more than one (1)

parcel of real property within the subdivision and

regardless of whether the person is both a registered voter

in the political subdivision and the owner of real property

within the political subdivision. Notwithstanding any other

provision of this section, if a petition or remonstrance is

presented to the county voter registration office within

thirty-five (35) forty-five (45) days before an election, the

county voter registration office may defer acting on the

petition or remonstrance, and the time requirements under

this section for action by the county voter registration

office do not begin to run until five (5) days after the date

of the election.

(7) The county voter registration office must file a

certificate and the petition or remonstrance with the body

of the political subdivision charged with issuing bonds or

entering into leases within thirty-five (35) business days of

the filing of a petition or remonstrance under subdivision

(4), whichever applies, containing ten thousand (10,000)

signatures or less. The county voter registration office may

take an additional five (5) days to review and certify the

petition or remonstrance for each additional five thousand

(5,000) signatures up to a maximum of sixty (60) days. The

certificate must state the number of petitioners and

remonstrators that are owners of real property within the

political subdivision and the number of petitioners who are

registered voters residing within the political subdivision.

(8) If a greater number of persons who are either owners of

real property within the political subdivision or registered

voters residing within the political subdivision sign a

remonstrance than the number that signed a petition, the

bonds petitioned for may not be issued or the lease

petitioned for may not be entered into. The proper officers

of the political subdivision may not make a preliminary

determination to issue bonds or enter into a lease for the

controlled project defeated by the petition and

remonstrance process under this section or any other

controlled project that is not substantially different within

one (1) year after the date of the county voter registration

office's certificate under subdivision (7). W ithdrawal of a

petition carries the same consequences as a defeat of the

petition.

(9) After a political subdivision has gone through the

petition and remonstrance process set forth in this section,

the political subdivision is not required to follow any other

remonstrance or objection procedures under any other law

(including section 5 of this chapter) relating to bonds or

leases designed to protect owners of real property within

the political subdivision from the imposition of property

taxes to pay debt service or lease rentals. However, the

political subdivision must still receive the approval of the

department of local government finance if required by:

(A) IC 6-1.1-18.5-8; or

(B) IC 20-46-7-8, IC 20-46-7-9, and IC 20-46-7-10.

SECTION 102. IC 6-1.1-20-3.5, AS ADDED BY

P.L.146-2008, SECTION 193, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.5. (a) This

section applies only to a controlled project that meets the

following conditions:



April 9, 2009 Senate 947

(1) The controlled project is described in one (1) of the

following categories:

(A) An elementary school building, middle school

building, or other school building for academic

instruction that:

(i) will be used for any combination of kindergarten

through grade 8;

(ii) will not be used for any combination of grade 9

through grade 12; and

(iii) will cost more than ten million dollars

($10,000,000).

(B) A high school building or other school building for

academic instruction that:

(i) will be used for any combination of grade 9

through grade 12;

(ii) will not be used for any combination of

kindergarten through grade 8; and

(iii) will cost more than twenty million dollars

($20,000,000).

(C) Any other controlled project that:

(i) is not a controlled project described in clause (A)

or (B); and

(ii) will cost the political subdivision more than the

lesser of twelve million dollars ($12,000,000) or an

amount equal to one percent (1%) of the total gross

assessed value of property within the political

subdivision on the last assessment date (if that

amount is at least one million dollars ($1,000,000)).

(2) The proper officers of the political subdivision make a

preliminary determination after June 30, 2008, in the

manner described in subsection (b) to issue bonds or enter

into a lease for the controlled project.

(b) A political subdivision may not impose property taxes to

pay debt service on bonds or lease rentals on a lease for a

controlled project without completing the following procedures:

(1) The proper officers of a political subdivision shall

publish notice in accordance with IC 5-3-1 and send notice

by first class mail to any organization that delivers to the

officers, before January 1 of that year, an annual written

request for notices of any meeting to consider the adoption

of an ordinance or a resolution making a preliminary

determination to issue bonds or enter into a lease and shall

conduct a public hearing on the preliminary determination

before adoption of the ordinance or resolution. The

political subdivision must make the following information

available to the public at the public hearing on the

preliminary determination, in addition to any other

information required by law:

(A) The result of the political subdivision's current and

projected annual debt service payments divided by the

net assessed value of taxable property within the

political subdivision.

(B) The result of:

(i) the sum of the political subdivision's outstanding

long term debt plus the outstanding long term debt of

other taxing units that include any of the territory of

the political subdivision; divided by

(ii) the net assessed value of taxable property within

the political subdivision.

(C) The information specified in subdivision (3)(A)

through (3)(G).

(2) If the proper officers of a political subdivision make a

preliminary determination to issue bonds or enter into a

lease, the officers shall give notice of the preliminary

determination by:

(A) publication in accordance with IC 5-3-1; and

(B) first class mail to the organizations described in

subdivision (1).

(3) A notice under subdivision (2) of the preliminary

determination of the political subdivision to issue bonds or

enter into a lease must include the following information:

(A) The maximum term of the bonds or lease.

(B) The maximum principal amount of the bonds or the

maximum lease rental for the lease.

(C) The estimated interest rates that will be paid and the

total interest costs associated with the bonds or lease.

(D) The purpose of the bonds or lease.

(E) A statement that the proposed debt service or lease

payments must be approved in an election on a local

public question held under section 3.6 of this chapter.

(F) With respect to bonds issued or a lease entered into

to open:

(i) a new school facility; or

(ii) an existing facility that has not been used for at

least three (3) years and that is being reopened to

provide additional classroom space;

the estimated costs the school corporation expects to

annually incur to operate the facility.

(G) The political subdivision's current debt service levy

and rate and the estimated increase to the political

subdivision's debt service levy and rate that will result

if the political subdivision issues the bonds or enters into

the lease.

(H) The information specified in subdivision (1)(A)

through (1)(B).

(4) After notice is given, a petition requesting the

application of the local public question process under

section 3.6 of this chapter may be filed by the lesser of:

(A) one hundred (100) persons who are either owners of

real property within the political subdivision or

registered voters residing within the political

subdivision; or

(B) five percent (5%) of the registered voters residing

within the political subdivision.

(5) The state board of accounts shall design and, upon

request by the county voter registration office, deliver to

the county voter registration office or the county voter

registration office's designated printer the petition forms to

be used solely in the petition process described in this

section. The county voter registration office shall issue to

an owner or owners of real property within the political

subdivision or a registered voter residing within the

political subdivision the number of petition forms

requested by the owner or owners or the registered voter.

Each form must be accompanied by instructions detailing

the requirements that:
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(A) the carrier and signers must be owners of real

property or registered voters;

(B) the carrier must be a signatory on at least one (1)

petition;

(C) after the signatures have been collected, the carrier

must swear or affirm before a notary public that the

carrier witnessed each signature; and

(D) govern the closing date for the petition period.

Persons requesting forms may be required to identify

themselves as owners of real property or registered voters

and may be allowed to pick up additional copies to

distribute to other property owners or registered voters.

Each person signing a petition must indicate whether the

person is signing the petition as a registered voter within

the political subdivision or is signing the petition as the

owner of real property within the political subdivision. A

person who signs a petition as a registered voter must

indicate the address at which the person is registered to

vote. A person who signs a petition as a real property

owner must indicate the address of the real property owned

by the person in the political subdivision.

(6) Each petition must be verified under oath by at least

one (1) qualified petitioner in a manner prescribed by the

state board of accounts before the petition is filed with the

county voter registration office under subdivision (7).

(7) Each petition must be filed with the county voter

registration office not more than thirty (30) days after

publication under subdivision (2) of the notice of the

preliminary determination.

(8) The county voter registration office shall determine

whether each person who signed the petition is a registered

voter. However, after the county voter registration office

has determined that at least one hundred twenty-five (125)

persons who signed the petition are registered voters within

the political subdivision, the county voter registration

office is not required to verify whether the remaining

persons who signed the petition are registered voters. If the

county voter registration office does not determine that at

least one hundred twenty-five (125) persons who signed

the petition are registered voters, the county voter

registration office, not more than fifteen (15) business days

after receiving a petition, shall forward a copy of the

petition to the county auditor. Not more than ten (10)

business days after receiving the copy of the petition, the

county auditor shall provide to the county voter registration

office a statement verifying:

(A) whether a person who signed the petition as a

registered voter but is not a registered voter, as

determined by the county voter registration office, is the

owner of real property in the political subdivision; and

(B) whether a person who signed the petition as an

owner of real property within the political subdivision

does in fact own real property within the political

subdivision.

(9) The county voter registration office, not more than ten

(10) business days after determining that at least one

hundred twenty-five (125) persons who signed the petition

are registered voters or after receiving the statement from

the county auditor under subdivision (8) (as applicable),

shall make the final determination of whether a sufficient

number of persons have signed the petition. Whenever the

name of an individual who signs a petition form as a

registered voter contains a minor variation from the name

of the registered voter as set forth in the records of the

county voter registration office, the signature is presumed

to be valid, and there is a presumption that the individual

is entitled to sign the petition under this section. Except as

otherwise provided in this chapter, in determining whether

an individual is a registered voter, the county voter

registration office shall apply the requirements and

procedures used under IC 3 to determine whether a person

is a registered voter for purposes of voting in an election

governed by IC 3. However, an individual is not required

to comply with the provisions concerning providing proof

of identification to be considered a registered voter for

purposes of this chapter. A person is entitled to sign a

petition only one (1) time in a particular referendum

process under this chapter, regardless of whether the person

owns more than one (1) parcel of real property within the

political subdivision and regardless of whether the person

is both a registered voter in the political subdivision and

the owner of real property within the political subdivision.

Notwithstanding any other provision of this section, if a

petition is presented to the county voter registration office

within thirty-five (35) forty-five (45) days before an

election, the county voter registration office may defer

acting on the petition, and the time requirements under this

section for action by the county voter registration office do

not begin to run until five (5) days after the date of the

election.

(10) The county voter registration office must file a

certificate and each petition with:

(A) the township trustee, if the political subdivision is a

township, who shall present the petition or petitions to

the township board; or

(B) the body that has the authority to authorize the

issuance of the bonds or the execution of a lease, if the

political subdivision is not a township;

within thirty-five (35) business days of the filing of the

petition requesting the referendum process. The certificate

must state the number of petitioners who are owners of real

property within the political subdivision and the number of

petitioners who are registered voters residing within the

political subdivision.

(11) If a sufficient petition requesting the local public

question process is not filed by owners of real property or

registered voters as set forth in this section, the political

subdivision may issue bonds or enter into a lease by

following the provisions of law relating to the bonds to be

issued or lease to be entered into.

(c) If the proper officers of a political subdivision make a

preliminary determination to issue bonds or enter into a lease, the

officers shall provide to the county auditor:

(1) a copy of the notice required by subsection (b)(2); and

(2) any other information the county auditor requires to

fulfill the county auditor's duties under section 3.6 of this
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chapter.

SECTION 103. IC 6-1.1-20-3.6, AS ADDED BY

P.L.146-2008, SECTION 194, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 3.6. (a) Except as provided in section

3.7 of this chapter, this section applies only to a controlled

project described in section 3.5(a) of this chapter.

(b) If a sufficient petition requesting the application of the

local public question process has been filed as set forth in section

3.5 of this chapter, a political subdivision may not impose

property taxes to pay debt service on bonds or lease rentals on a

lease for a controlled project unless the political subdivision's

proposed debt service or lease rental is approved in an election

on a local public question held under this section.

(c) Except as provided in subsection (j), the following

question shall be submitted to the eligible voters at the election

conducted under this section:

"Shall ________ (insert the name of the political

subdivision) issue bonds or enter into a lease to finance

___________ (insert the description of the controlled

project, the total cost of the project, and the estimated

increase in the property tax rate for debt service (as

determined by the department of local government

finance))?".

(d) The county auditor shall certify the public question

described in subsection (c) under IC 3-10-9-3 to the county

election board of each county in which the political subdivision

is located. After the public question is certified, The

certification must occur not later than noon:

(1) sixty (60) days before a primary election if the public

question is to be placed on the primary or municipal

primary election ballot; or

(2) August 1 if the public question is to be placed on the

general or municipal election ballot.

Subject to the certification requirements and deadlines under

this subsection and except as provided in subsection (j), the

public question shall be placed on the ballot at the next primary

election, general election, or municipal election in which all

voters of the political subdivision are entitled to vote. However,

if a primary election, general election, or municipal election will

not be held in the six (6) month period after the county auditor

certifies during the first year in which the public question is

eligible to be placed on the ballot under this section and if the

political subdivision requests the public question to be placed

on the ballot at a special election, the public question shall be

placed on the ballot at a special election to be held

(1) not earlier than ninety (90) days; and

(2) not later than one hundred twenty (120) days;

after the public question is certified if the fiscal body of the

political subdivision that wishes to issue the bonds or enter into

the lease requests the public question to be voted on in a special

election. However, in a year in which a general election or

municipal election is held, the public question may be placed on

the ballot at a special election only if the fiscal body of the

political subdivision that requests the special election on the first

Tuesday after the first Monday in May or November of the

year. The certification must occur not later than noon sixty

(60) days before a special election to be held in May (if the

special election is to be held in May) or noon on August 1 (if

the special election is to be held in November). However, a

special election may be held only if the fiscal body of the

political subdivision that requests the special election agrees

to pay the costs of holding the special election. In a year in which

a general election is not held and a municipal election is not held,

the fiscal body of the political subdivision that requests the

special election is not required to pay the costs of holding the

special election. The county election board shall give notice

under IC 5-3-1 of a special election conducted under this

subsection. A special election conducted under this subsection is

under the direction of the county election board. The county

election board shall take all steps necessary to carry out the

special election.

(e) The circuit court clerk shall certify the results of the public

question to the following:

(1) The county auditor of each county in which the political

subdivision is located.

(2) The department of local government finance.

(f) Subject to the requirements of IC 6-1.1-18.5-8, the political

subdivision may issue the proposed bonds or enter into the

proposed lease rental if a majority of the eligible voters voting on

the public question vote in favor of the public question.

(g) If a majority of the eligible voters voting on the public

question vote in opposition to the public question, both of the

following apply:

(1) The political subdivision may not issue the proposed

bonds or enter into the proposed lease rental.

(2) Another public question under this section on the same

or a substantially similar project may not be submitted to

the voters earlier than one (1) year after the date of the

election.

(h) IC 3, to the extent not inconsistent with this section,

applies to an election held under this section.

(i) A political subdivision may not artificially divide a capital

project into multiple capital projects in order to avoid the

requirements of this section and section 3.5 of this chapter.

(j) This subsection applies to a political subdivision for

which a petition requesting a public question has been

submitted under section 3.5 of this chapter. The legislative

body (as defined in IC 36-1-2-9) of the political subdivision

may adopt a resolution to withdraw a controlled project from

consideration at a public question. If the legislative body

provides a certified copy of the resolution to the county

auditor and the county election board not later than

forty-nine (49) days before the election at which the public

question would be on the ballot, the public question on the

controlled project shall not be placed on the ballot and the

public question on the controlled project shall not be held,

regardless of whether the county auditor has certified the

public question to the county election board. If the

withdrawal of a public question under this subsection

requires the county election board to reprint ballots, the

political subdivision withdrawing the public question shall

pay the costs of reprinting the ballots. If a political

subdivision withdraws a public question under this

subsection that would have been held at a special election and

the county election board has printed the ballots before the
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legislative body of the political subdivision provides a

certified copy of the withdrawal resolution to the county

auditor and the county election board, the political

subdivision withdrawing the public question shall pay the

costs incurred by the county in printing the ballots. If a

public question on a controlled project is withdrawn under

this subsection, a public question under this section on the

same controlled project or a substantially similar controlled

project may not be submitted to the voters earlier than one

(1) year after the date the resolution withdrawing the public

question is adopted.

(k) If a public question regarding a controlled project is

placed on the ballot to be voted on at a public question under

this section, the department of local government finance shall

post the following information regarding the proposed

controlled project on the department's Internet web site:

(1) The cost per square foot of any buildings being

constructed as part of the controlled project.

(2) The effect that approval of the controlled project

would have on the political subdivision's property tax

rate.

(3) The maximum term of the bonds or lease.

(4) The maximum principal amount of the bonds or the

maximum lease rental for the lease.

(5) The estimated interest rates that will be paid and the

total interest costs associated with the bonds or lease.

(6) The purpose of the bonds or lease.

(7) In the case of a controlled project proposed by a

school corporation:

(A) the current and proposed square footage of

school building space per student;

(B) enrollment patterns within the school

corporation; and

(C) the age and condition of the current school

facilities.

SECTION 104. IC 6-1.1-20-3.7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.7. (a) This

section applies to the following:

(1) The issuance of bonds or the entering into a lease for

a controlled project:

(A) to which section 3.5 of this chapter applies; and

(B) for which a sufficient petition requesting the

application of the local public question process under

section 3.6 of this chapter has not been filed as set

forth in section 3.5 of this chapter within the time

required under section 3.5(b)(7) of this chapter.

(2) The issuance of bonds or the entering into a lease for

a capital project:

(A) that is not a controlled project to which section

3.5 of this chapter applies; and

(B) that would, but for the application of section

1.1(6) of this chapter to the project, be a controlled

project to which section 3.5 of this chapter applies.

(b) If the proper officers of a political subdivision make a

preliminary determination to issue bonds described in

subsection (a) or enter into a lease described in subsection 

(a), the fiscal body of the political subdivision may adopt a

resolution specifying that the local public question process

specified in section 3.6 of this chapter applies to the issuance

of the bonds or the entering into the lease, notwithstanding

that:

(1) a sufficient petition requesting the application of the

local public question process under section 3.6 of this

chapter has not been filed as set forth in section 3.5 of

this chapter (in the case of bonds or a lease described in

subsection (a)(1)); or

(2) because of the application of section 1.1(6) of this

chapter, the bonds or lease is not considered to be

issued or entered into for a controlled project (in the

case of bonds or a lease described in subsection (a)(2)).

(c) The following apply to the adoption of a resolution by

the fiscal body of a political subdivision under subsection (b):

(1) In the case of bonds or a lease described in

subsection (a)(1) and for which no petition requesting

the application of the local public question process

under section 3.6 of this chapter has been filed within

the time required under section 3.5(b)(7) of this

chapter, the fiscal body must adopt the resolution not

more than sixty (60) days after publication of the notice

of the preliminary determination to issue the bonds or

enter into the lease.

(2) In the case of bonds or a lease described in

subsection (a)(1) for which a petition requesting the

application of the local public question process under

section 3.6 of this chapter:

(A) has been filed under section 3.5 of this chapter;

and

(B) is determined to have an insufficient number of

signatures to require application of the local public

question process under section 3.6 of this chapter;

the fiscal body must adopt the resolution not more than

thirty (30) days after the county voter registration office

makes the final determination under section 3.5 of this

chapter that a sufficient number of persons have not

signed the petition.

(3) In the case of bonds or a lease described in

subsection (a)(2), the fiscal body must adopt the

resolution not more than thirty (30) days after

publication of the notice of the preliminary

determination to issue the bonds or enter into the lease.

(4) The fiscal body shall certify the resolution to the

county election board of each county in which the

political subdivision is located, and the county election

board shall place the public question on the ballot as

provided in section 3.6 of this chapter.

(d) Except to the extent it is inconsistent with this section,

section 3.6 of this chapter applies to a local public question

placed on the ballot under this section.

SECTION 105. IC 6-1.1-20.6-2, AS AMENDED BY

P.L.146-2008, SECTION 215, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 2. (a) As used in this chapter,

"homestead" has the meaning set forth in refers to a homestead

that is eligible for a standard deduction under IC 6-1.1-12-37.
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(b) The term includes a house or apartment that is owned or

leased by a cooperative housing corporation (as defined in 26

U.S.C. 216(b)).

SECTION 106. IC 6-1.1-20.6-8.5, AS ADDED BY

P.L.146-2008, SECTION 225, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 8.5. (a) This section applies to property

taxes first due and payable for a calendar year after December

31, 2008. This section applies to an individual who:

(1) qualified for a standard deduction granted under

IC 6-1.1-12-37 for the individual's homestead property in

the immediately preceding calendar year (or was married

at the time of death to a deceased spouse who qualified for

a standard deduction granted under IC 6-1.1-12-37 for the

individual's homestead property in the immediately

preceding calendar year); and

(2) qualifies for a standard deduction granted under

IC 6-1.1-12-37 for the same homestead property in the

current calendar year;

(3) is or will be at least sixty-five (65) years of age on or

before December 31 of the calendar year immediately

preceding the current calendar year; and

(4) had:

(A) in the case of an individual who filed a single

return, adjusted gross income (as defined in Section

62 of the Internal Revenue Code) not exceeding

thirty thousand dollars ($30,000); or

(B) in the case of an individual who filed a joint

income tax return with the individual's spouse,

combined adjusted gross income (as defined in

Section 62 of the Internal Revenue Code) not

exceeding forty thousand dollars ($40,000);

for the calendar year preceding by two (2) years the

calendar year in which property taxes are first due and

payable.

(b) This section does not apply if the gross assessed value

of the homestead on the assessment date for which property

taxes are imposed is at least one hundred sixty thousand

dollars ($160,000).

(b) (c) An individual is entitled to an additional credit under

this section for property taxes first due and payable for a calendar

year on a homestead if:

(1) the individual and the homestead qualifies as qualified

homestead property qualify for the credit under

subsection (a) for the calendar year;

(2) the homestead is not disqualified for the credit

under subsection (b) for the calendar year; and

(3) the filing requirements under subsection (e) are met.

(c) (d) The amount of the credit is equal to the greater of zero

(0) or the result of:

(1) the property tax liability first due and payable on the

qualified homestead property for the calendar year; minus

(2) the result of:

(A) the property tax liability first due and payable on the

qualified homestead property for the immediately

preceding year; multiplied by

(B) one and two hundredths (1.02).

However, property tax liability imposed on any improvements to

or expansion of the homestead property after the assessment date

for which property tax liability described in subdivision (2) was

imposed shall not be considered in determining the credit granted

under this section in the current calendar year.

(d) The following adjusted gross income limits apply to an

individual who claims a credit under this section:

(1) In the case of an individual who files a single return, the

adjusted gross income (as defined in Section 62 of the

Internal Revenue Code) of the individual claiming the

exemption may not exceed thirty thousand dollars

($30,000).

(2) In the case of an individual who files a joint income tax

return with the individual's spouse, the combined adjusted

gross income (as defined in Section 62 of the Internal

Revenue Code) of the individual and the individual's

spouse may not exceed forty thousand dollars ($40,000).

(e) Applications for a credit under this section shall be filed in

the manner provided for an application for a deduction under

IC 6-1.1-12-9. However, an individual who remains eligible for

the credit in the following year is not required to file a statement

to apply for the credit in the following year. An individual who

receives a credit under this section in a particular year and who

becomes ineligible for the credit in the following year shall

notify the auditor of the county in which the homestead is located

of the individual's ineligibility before June 11 of the year in

which not later than sixty (60) days after the individual

becomes ineligible.

(f) The auditor of each county shall, in a particular year, apply

a credit provided under this section to each individual who

received the credit in the preceding year unless the auditor

determines that the individual is no longer eligible for the credit.

SECTION 107. IC 6-1.1-21.2-12, AS AMENDED BY

P.L.146-2008, SECTION 239, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) This

section applies if the tax increment replacement amount for an

allocation area in a district is greater than zero (0).

(b) A governing body may, after a public hearing, do the

following:

(1) Impose a special assessment on the owners of property

that is located in an allocation area to raise an amount not

to exceed the tax increment replacement amount.

(2) Impose a tax on all taxable property in the district in

which the governing body exercises jurisdiction to raise an

amount not to exceed the tax increment replacement

amount.

(3) Reduce the base assessed value of property in the

allocation area to an amount that is sufficient to increase

the tax increment revenues in the allocation area by an

amount that does not exceed the tax increment replacement

amount.

(c) The governing body shall submit a proposed special

assessment or tax levy under this section to the legislative body

of the unit that established the district. The legislative body may:

(1) reduce the amount of the special assessment or tax to be

levied under this section;

(2) determine that no special assessment or property tax

should be levied under this section; or
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(3) increase the special assessment or tax to the amount

necessary to fully fund the tax increment replacement

amount.

(d) Before a public hearing under subsection (b) may be held,

the governing body must publish notice of the hearing under

IC 5-3-1. The notice must also be sent to the fiscal officer of

each political subdivision that is located in any part of the

district. The notice must state that the governing body will meet

to consider whether a special assessment or tax should be

imposed under this chapter and whether the special assessment

or tax will help the governing body realize the redevelopment or

economic development objectives for the allocation area or honor

its obligations related to the allocation area. The notice must also

specify a date when the governing body will receive and hear

remonstrances and objections from persons affected by the

special assessment. All persons affected by the hearing,

including all taxpayers within the allocation area, shall be

considered notified of the pendency of the hearing and of

subsequent acts, hearings, and orders of the governing body by

the notice. At the hearing, which may be adjourned from time to

time, the governing body shall hear all persons affected by the

proceedings and shall consider all written remonstrances and

objections that have been filed. The only grounds for

remonstrance or objection are that the special assessment or tax

will not help the governing body realize the redevelopment or

economic development objectives for the allocation area or honor

its obligations related to the allocation area. After considering the

evidence presented, the governing body shall take final action

concerning the proposed special assessment or tax. The final

action taken by the governing body shall be recorded and is final

and conclusive, except that an appeal may be taken in the manner

prescribed by subsection (e).

(e) A person who filed a written remonstrance with a

governing body under subsection (d) and is aggrieved by the

final action taken may, within ten (10) days after that final

action, file in the office of the clerk of the circuit or superior

court a copy of the order of the governing body and the person's

remonstrance or objection against that final action, together with

a bond conditioned to pay the costs of appeal if the appeal is

determined against the person. The only ground of remonstrance

or objection that the court may hear is whether the proposed

special assessment or tax will help achieve the redevelopment of

economic development objectives for the allocation area or honor

its obligations related to the allocation area. An appeal under this

subsection shall be promptly heard by the court without a jury.

All remonstrances or objections upon which an appeal has been

taken must be consolidated, heard, and determined within thirty

(30) days after the time of the filing of the appeal. The court shall

hear evidence on the remonstrances or objections and may

confirm the final action of the governing body or sustain the

remonstrances or objections. The judgment of the court is final

and conclusive, unless an appeal is taken as in other civil actions.

(f) This section applies to a governing body that:

(1) is the metropolitan development commission for a

county having a consolidated city; and

(2) has established an allocation area and pledged tax

increment revenues from the area to the payment of

bonds, leases, or other obligations before May 8, 1989.

Notwithstanding subsections (a) through (e), the governing

body may determine to fund that part of the tax increment

replacement amount attributable to the repeal of

IC 36-7-15.1-26.5, IC 36-7-15.1-26.7, and IC 36-7-15.1-26.9

from property taxes on personal property (as defined in

IC 6-1.1-1-11). If the governing body makes such a

determination, the property taxes on personal property in the

amount determined under this subsection shall be allocated

to the redevelopment district, paid into the special fund for

the allocation area, and used for the purposes specified in

IC 36-7-15.1-26.

SECTION 108. IC 6-1.1-21.2-15, AS AMENDED BY

P.L.146-2008, SECTION 240, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 15. (a) As the special assessment or tax

imposed under this chapter is collected by the county treasurer,

it shall be transferred to the governing body and accumulated and

kept in the special fund for the allocation area.

(b) A special assessment or tax levied under this chapter is not

subject to IC 6-1.1-20.

(c) A special assessment or tax levied under this chapter and

the use of revenues from a special assessment or tax levied under

this chapter by a governing body do not create a constitutional or

statutory debt, pledge, or obligation of the governing body, the

district, or any county, city, town, or township.

(d) The ad valorem property tax levy limits imposed by

IC 6-1.1-18.5-3 or another provision of IC 6-1.1-18.5 do not

apply to a special assessment or tax imposed under this

chapter. For purposes of computing the ad valorem property

tax levy limit imposed on a civil taxing unit under

IC 6-1.1-18.5-3 or another provision of IC 6-1.1-18.5, the civil

taxing unit's ad valorem property tax levy for a particular

calendar year does not include a special assessment or tax

imposed under this chapter.

SECTION 109. IC 6-1.1-22-5, AS AMENDED BY

P.L.146-2008, SECTION 250, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Except as

provided in subsections (b) and (c), on or before March 15 of

each year, the county auditor shall prepare and deliver to the

auditor of state and the county treasurer a certified copy of an

abstract of the property, assessments, taxes, deductions, and

exemptions for taxes payable in that year in each taxing district

of the county. The county auditor shall prepare the abstract in

such a manner that the information concerning property tax

deductions reflects the total amount of each type of deduction.

The abstract shall also contain a statement of the taxes and

penalties unpaid in each taxing unit at the time of the last

settlement between the county auditor and county treasurer and

the status of these delinquencies. The county auditor shall

prepare the abstract on the form prescribed by the state board of

accounts. The auditor of state, county auditor, and county

treasurer shall each keep a copy of the abstract as a public

record.

(b) If the county auditor receives a copy of an appeal petition

under IC 6-1.1-18.5-12(d) IC 6-1.1-18.5-12(g) before the county

auditor prepares and delivers the certified copy of the abstract

under subsection (a), the county auditor shall prepare and deliver

the certified copy of the abstract when the appeal is resolved by
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the department of local government finance.

(c) If the county auditor receives a copy of an appeal petition

under IC 6-1.1-18.5-12(d) IC 6-1.1-18.5-12(g) after the county

auditor prepares and delivers the certified copy of the abstract

under subsection (a), the county auditor shall prepare and deliver

a certified copy of a revised abstract when the appeal is resolved

by the department of local government finance that reflects the

action of the department.

SECTION 110. IC 6-1.1-22-8.1, AS AMENDED BY HEA

1198-2009, SECTION 46, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8.1. (a) This

section applies only to property taxes and special assessments

first due and payable after December 31, 2007.

(b) (a) The county treasurer shall:

(1) mail to the last known address of each person liable for

any property taxes or special assessment, as shown on the

tax duplicate or special assessment records, or to the last

known address of the most recent owner shown in the

transfer book; and

(2) transmit by written, electronic, or other means to a

mortgagee maintaining an escrow account for a person who

is liable for any property taxes or special assessments, as

shown on the tax duplicate or special assessment records;

a statement in the form required under subsection (c). However,

for property taxes first due and payable in 2008, the county

treasurer may choose to use a tax statement that is different from

the tax statement prescribed by the department under subsection

(c). If a county chooses to use a different tax statement, the

county must still transmit (with the tax bill) the statement in

either color type or black-and-white type. (b).

(c) (b) The department of local government finance shall

prescribe a form subject to the approval of the state board of

accounts, for the statement under subsection (b) (a) that includes

at least the following:

(1) A statement of the taxpayer's current and delinquent

taxes and special assessments.

(2) A breakdown showing the total property tax and special

assessment liability and the amount of the taxpayer's

liability that will be distributed to each taxing unit in the

county.

(3) An itemized listing, for each property tax levy,

including:

(A) the amount of the tax rate;

(B) (A) the entity levying the tax owed; and

(C) (B) the dollar amount of the tax owed.

(4) Information designed to show the manner in which the

taxes and special assessments billed in the tax statement are

to be used.

(5) A comparison showing any change in the assessed

valuation for the property as compared to the previous

year.

(6) A comparison showing any change in the property tax

and special assessment liability for the property as

compared to the previous year. The information required

under this subdivision must identify

(A) the amount of the taxpayer's liability distributable to

each taxing unit in which the property is located in the

current year and in the previous year. and

(B) the percentage change, if any, in the amount of the

taxpayer's liability distributable to each taxing unit in

which the property is located from the previous year to

the current year.

(7) An explanation of the following:

(A) The homestead credit and all property tax

deductions.

(B) The procedure and deadline for filing for the

homestead credit and each deduction.

(C) The procedure that a taxpayer must follow to:

(i) appeal a current assessment; or

(ii) petition for the correction of an error related to

the taxpayer's property tax and special assessment

liability.

(D) The forms that must be filed for an appeal or a

petition described in clause (C).

The department of local government finance shall provide

the explanation required by this subdivision to each county

treasurer.

(8) A checklist that shows:

(A) the homestead credit and all property tax

deductions; and

(B) whether the homestead credit and each property tax

deduction applies in the current statement for the

property transmitted under subsection (b). (a).

(d) (c) The county treasurer may mail or transmit the

statement one (1) time each year at least fifteen (15) days before

the date on which the first or only installment is due. Whenever

a person's tax liability for a year is due in one (1) installment

under IC 6-1.1-7-7 or section 9 of this chapter, a statement that

is mailed must include the date on which the installment is due

and denote the amount of money to be paid for the installment.

Whenever a person's tax liability is due in two (2) installments,

a statement that is mailed must contain the dates on which the

first and second installments are due and denote the amount of

money to be paid for each installment.

(e) (d) All payments of property taxes and special assessments

shall be made to the county treasurer. The county treasurer, when

authorized by the board of county commissioners, may open

temporary offices for the collection of taxes in cities and towns

in the county other than the county seat.

(f) (e) The county treasurer, county auditor, and county

assessor shall cooperate to generate the information to be

included in the statement under subsection (c). (b).

(g) (f) The information to be included in the statement under

subsection (c) (b) must be simply and clearly presented and

understandable to the average individual.

(h) (g) After December 31, 2007, a reference in a law or rule

to IC 6-1.1-22-8 (expired January 1, 2008, and repealed) shall be

treated as a reference to this section.

SECTION 111. IC 6-1.1-22-9, AS AMENDED BY

P.L.146-2008, SECTION 252, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 9. (a) Except as provided in

subsections subsection (b), and (c) the property taxes assessed

for a year under this article are due in two (2) equal installments

on May 10 and November 10 of the following year.
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(b) Subsection (a) does not apply if any of the following apply

to the property taxes assessed for the year under this article:

(1) Subsection (c).

(2) Subsection (d).

(3) Subsection (h).

(4) Subsection (i).

(5) (3) IC 6-1.1-7-7.

(6) (4) Section 9.5 of this chapter.

(5) Section 9.7 of this chapter.

(6) IC 6-1.1-7-7.

(7) IC 6-1.1-22.5-12.

(c) A county council may adopt an ordinance to require a

person to pay the person's property tax liability in one (1)

installment, if the tax liability for a particular year is less than

twenty-five dollars ($25). If the county council has adopted such

an ordinance, then whenever a tax statement mailed under

section 8.1 of this chapter shows that the person's property tax

liability for a year is less than twenty-five dollars ($25) for the

property covered by that statement, the tax liability for that year

is due in one (1) installment on May 10 of that year.

(d) If the county treasurer receives a copy of an appeal

petition under IC 6-1.1-18.5-12(d) IC 6-1.1-18.5-12 before the

county treasurer mails or transmits statements under section

8.1(b) 8.1 of this chapter, the county treasurer may:

(1) mail or transmit the statements without regard to the

pendency of the appeal and, if the resolution of the appeal

by the department of local government finance results in

changes in levies, mail or transmit reconciling statements

under subsection (e); or

(2) delay the mailing or transmission of statements under

section 8.1(b) 8.1(a) of this chapter so that:

(A) the due date of the first installment that would

otherwise be due under subsection (a) is delayed by not

more than sixty (60) days; and

(B) all statements reflect any changes in levies that

result from the resolution of the appeal by the

department of local government finance.

(e) A reconciling statement under subsection (d)(1) must

indicate:

(1) the total amount due for the year;

(2) the total amount of the installments paid that did not

re flec t the  reso lu tion  of the  app ea l  under

IC 6-1.1-18.5-12(d) IC 6-1.1-18.5-12 by the department of

local government finance;

(3) if the amount under subdivision (1) exceeds the amount

under subdivision (2), the adjusted amount that is payable

by the taxpayer:

(A) as a final reconciliation of all amounts due for the

year; and

(B) not later than:

(i) November 10; or

(ii) the date or dates established under section 9.5 of

this chapter; and

(4) if the amount under subdivision (2) exceeds the amount

under subdivision (1), that the taxpayer may claim a refund

of the excess under IC 6-1.1-26.

(f) If property taxes are not paid on or before the due date, the

penalties prescribed in IC 6-1.1-37-10 shall be added to the

delinquent taxes.

(g) Notwithstanding any other law, a property tax liability of

less than five dollars ($5) is increased to five dollars ($5). The

difference between the actual liability and the five dollar ($5)

amount that appears on the statement is a statement processing

charge. The statement processing charge is considered a part of

the tax liability.

SECTION 112. IC 6-1.1-22.5-8, AS ADDED BY P.L.1-2004,

SECTION 37, AND AS ADDED BY P.L.23-2004, SECTION

40, AND AMENDED BY P.L.219-2007, SECTION 65, IS

CORRECTED AND AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 8. A provisional statement

must:

(1) be on a form approved by the state board of accounts;

prescribed by the department of local government

finance;

(2) except as provided in emergency rules adopted under

section 20 of this chapter:

(A) indicate tax liability in the amount of ninety percent

(90%) not more than one hundred percent (100%) of

the tax liability that was payable in the same year as the

assessment date for the property for which the

provisional statement is issued; and

(B) include any adjustments to the tax liability as

prescribed by the department of local government

finance;

(3) indicate:

(A) that the tax liability under the provisional statement

is determined as described in subdivision (2); and

(B) that property taxes billed on the provisional

statement:

(i) are due and payable in the same manner as

property taxes billed on a tax statement under

IC 6-1.1-22-8; IC 6-1.1-22-8.1; and

(ii) will be credited against a reconciling statement;

(4) include the following a statement in the following or a

substantially similar form, as determined by the

department of local government finance:

"Under Indiana law, ________ County (insert county) has

elected to send provisional statements because the county

did not complete the abstract of the property, assessments,

taxes, deductions, and exemptions for taxes payable in

(insert year) in each taxing district before March 16, (insert

year). The statement is due to be paid in installments on

May 10 __________ (insert date) and _________

November 10 (insert date). The statement is based on

ninety ______ percent (90%) (__%) (insert percent) of

your tax liability for taxes payable in (insert year), subject

to any adjustment to the tax liability as prescribed by the

department of local government finance and

adjustment for any new construction on your property or

any damage to your property. After the abstract of property

is complete, you will receive a reconciling statement in the

amount of your actual tax liability for taxes payable in

(insert year), minus the amount you pay under this

provisional statement.";

(5) indicate liability for:
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(A) delinquent:

(i) taxes; and

(ii) special assessments;

(B) penalties; and

(C) interest;

is allowed to appear on the tax statement under

IC 6-1.1-22-8; IC 6-1.1-22-8.1 for the May first installment

of property taxes in the year in which the provisional tax

statement is issued; and

(6) include any other information the county treasurer

requires.

SECTION 113. IC 6-1.1-22.5-9, AS AMENDED BY

P.L.219-2007, SECTION 66, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) Except as

provided in subsection (b), subsection (c), and section 12 of this

chapter, property taxes billed on a provisional statement are due

in two (2) equal installments on May 10 and November 10 of in

the year following the assessment date covered by the

provisional statement.

(b) If in a county the notices of general reassessment under

IC 6-1.1-4-4 or notices of assessment under IC 6-1.1-4-4.5 for an

assessment date in a calendar year are given to the taxpayers in

the county after March 26 of the immediately succeeding

calendar year, the property taxes that would otherwise be due

under subsection (a) on May 10 of the immediately succeeding

calendar year are The first installment is due on the later of:

(1) May 10 of the immediately succeeding calendar year

following the year of the assessment date covered by the

provisional statement; or

(2) forty-five (45) thirty (30) days after the mailing or

transmittal of provisional statements.

(c) If subsection (b) applies, the property taxes that would

otherwise be due under subsection (a) on November 10 of the

immediately succeeding calendar year referred to in subsection

(b) are The second installment is due on the later of:

(1) November 10 of the immediately succeeding calendar

year following the year of the assessment date covered

by the provisional statement; or

(2) a date determined by the county treasurer that is not

later than December 31 of the immediately succeeding

calendar year following the year of the assessment date

covered by the provisional statement.

SECTION 114. IC 6-1.1-22.5-12, AS AMENDED BY

P.L.146-2008, SECTION 254, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) Except as

provided by subsection (c), each reconciling statement must be

on a form prescribed by the department of local government

finance and must indicate:

(1) the actual property tax liability under this article on the

assessment determined for the assessment date for the

property for which the reconciling statement is issued;

(2) the total amount paid under the provisional statement

for the property for which the reconciling statement is

issued;

(3) if the amount under subdivision (1) exceeds the amount

under subdivision (2), that the excess is payable by the

taxpayer:

(A) as a final reconciliation of the tax liability; and

(B) not later than:

(i) thirty (30) days after the date of the reconciling

statement;

(ii) if the county treasurer requests in writing that the

commissioner designate a later date, the date

designated by the commissioner; or

(iii) the date specified in an ordinance adopted under

section 18.5 of this chapter; and

(4) if the amount under subdivision (2) exceeds the amount

under subdivision (1), that the taxpayer may claim a refund

of the excess under IC 6-1.1-26.

(b) If, upon receipt of the abstract referred to in section 6 of

this chapter, the county treasurer determines that it is possible to

complete the:

(1) preparation; and

(2) mailing or transmittal;

of the reconciling statement at least thirty (30) days before the

due date of the second installment specified in the provisional

statement, the county treasurer may request in writing that the

department of local government finance permit the county

treasurer to issue a reconciling statement that adjusts the amount

of the second installment that was specified in the provisional

statement. If the department approves the county treasurer's

request, the county treasurer shall prepare and mail or transmit

the reconciling statement at least thirty (30) days before the due

date of the second installment specified in the provisional

statement.

(c) A reconciling statement prepared under subsection (b)

must be on a form prescribed by the department of local

government finance and must indicate:

(1) the actual property tax liability under this article on the

assessment determined for the assessment date for the

property for which the reconciling statement is issued;

(2) the total amount of the first installment paid under the

provisional statement for the property for which the

reconciling statement is issued;

(3) if the amount under subdivision (1) exceeds the amount

under subdivision (2), the adjusted amount of the second

installment that is payable by the taxpayer:

(A) as a final reconciliation of the tax liability; and

(B) not later than:

(i) November 10; or

(ii) if the county treasurer requests in writing that the

commissioner designate a later date, the date

designated by the commissioner; and

(4) if the amount under subdivision (2) exceeds the amount

under subdivision (1), that the taxpayer may claim a refund

of the excess under IC 6-1.1-26.

SECTION 115. IC 6-1.1-27-9 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) This

section applies if:

(1) a school corporation did not receive a property tax

distribution that was at least the amount of the school

corporation's actual general fund property tax levy for

a particular year because of property taxes not being

paid when due, as determined by the department of

local government finance; and
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(2) delinquent property taxes are paid that are

attributable to a year referred to in subdivision (1).

(b) The county auditor shall distribute to a school

corporation the school corporation's proportionate share of

any delinquent property taxes paid that are attributable to a

year referred to in subsection (a) in the amount that would

have been distributed to the school corporation with respect

to the school corporation's general fund. The school

corporation shall deposit the distribution in the school

corporation's general fund.

(c) This section expires January 1, 2015.

SECTION 116. IC 6-1.1-28-1, AS AMENDED BY

P.L.219-2007, SECTION 72, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Each

county shall have a county property tax assessment board of

appeals composed of individuals who are at least eighteen (18)

years of age and knowledgeable in the valuation of property. In

addition to the county assessor, only one (1) other individual who

is an officer or employee of a county or township may serve on

the board of appeals in the county in which the individual is an

officer or employee. Subject to subsections (d) and (e), the fiscal

body of the county shall appoint two (2) individuals to the board.

At least one (1) of the members appointed by the county fiscal

body must be a certified level two or level three

assessor-appraiser. Subject to subsections (d) and (e), the board

of commissioners of the county shall appoint two (2) three (3)

freehold members so that not more than three (3) of the five (5)

members may be of the same political party and so that at least

three (3) of the five (5) members are residents of the county. At

least one (1) of the members appointed by the board of county

commissioners must be a certified level two or level three

assessor-appraiser. If the county assessor is a certified level two

or level three assessor-appraiser, The board of county

commissioners may waive the requirement in this subsection that

one (1) of the freehold members appointed by the board of

county commissioners must be a certified level two or level three

assessor-appraiser. A person appointed to a property tax

assessment board of appeals may serve on the property tax

assessment board of appeals of another county at the same time.

The members of the board shall elect a president. The employees

of the county assessor shall provide administrative support to the

property tax assessment board of appeals. The county assessor is

a voting nonvoting member of the property tax assessment board

of appeals. The county assessor shall serve as secretary of the

board. The secretary shall keep full and accurate minutes of the

proceedings of the board. A majority of the board that includes

at least one (1) certified level two or level three

assessor-appraiser constitutes a quorum for the transaction of

business. Any question properly before the board may be decided

by the agreement of a majority of the whole board.

(b) The county assessor, county fiscal body, and board of

county commissioners may agree to waive the requirement in

subsection (a) that not more than three (3) of the five (5)

members of the county property tax assessment board of appeals

may be of the same political party if it is necessary to waive the

requirement due to the absence of certified level two or level

three Indiana assessor-appraisers:

(1) who are willing to serve on the board; and

(2) whose political party membership status would satisfy

the requirement in subsection (c)(1). (a).

(c) If the board of county commissioners is not able to identify

at least two (2) prospective freehold members of the county

property tax assessment board of appeals who are:

(1) residents of the county;

(2) certified level two or level three Indiana

assessor-appraisers; and

(3) willing to serve on the county property tax assessment

board of appeals;

it is not necessary that at least three (3) of the five (5) members

of the county property tax assessment board of appeals be

residents of the county.

(d) Except as provided in subsection (e), the term of a member

of the county property tax assessment board of appeals appointed

under subsection (a):

(1) is one (1) year; and

(2) begins January 1.

(e) If:

(1) the term of a member of the county property tax

assessment board of appeals appointed under subsection (a)

expires;

(2) the member is not reappointed; and

(3) a successor is not appointed;

the term of the member continues until a successor is appointed.

SECTION 117. IC 6-1.1-28-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 8. (a) The

county property tax assessment board shall remain in session

until the board's duties are complete.

(b) All expenses and per diem compensation resulting from a

session of a county property tax assessment board that is called

by the department of local government finance under subsection

(c) shall be paid by the county auditor, who shall, without an

appropriation being required, draw warrants on county funds not

otherwise appropriated.

(c) The department of local government finance may also call

a session of the county property tax assessment board after

completion of a general reassessment of real property under a

county's reassessment plan. The department of local

government finance shall fix the time for and duration of the

session.

SECTION 118. IC 6-1.1-29-1, AS AMENDED BY

P.L.224-2007, SECTION 41, IS AMENDED TO READ AS

FO LL O W S [EF FE C T IV E  D E C E M B ER  30 ,  2008

(RETROACTIVE)]: Sec. 1. (a) Except as provided in section 9

of this chapter, each county shall have a county board of tax

adjustment composed of seven (7) members. The members of the

county board of tax adjustment shall be selected as follows:

(1) The county fiscal body shall appoint a member of the

body to serve as a member of the county board of tax

adjustment.

(2) Either the executive of the largest city in the county or

a public official of any city in the county appointed by that

executive shall serve as a member of the board. However,

if there is no incorporated city in the county, the fiscal

body of the largest incorporated town of the county shall

appoint a member of the body to serve as a member of the

county board of tax adjustment.
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(3) The governing body of the school corporation, located

entirely or partially within the county, which has the

greatest taxable valuation of any school corporation of the

county shall appoint a member of the governing body to

serve as a member of the county board of tax adjustment.

(4) The remaining four (4) members of the county board of

tax adjustment must be residents of the county and

freeholders and shall be appointed by the board of

commissioners of the county.

(b) This section expires December 31, 2008.

SECTION 119. IC 6-1.1-31-7, AS AMENDED BY

P.L.214-2005, SECTION 15, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 7. (a) With

respect to the assessment of personal property, the rules of the

department of local government finance shall provide for the

classification of personal property on the basis of:

(1) date of purchase;

(2) location;

(3) use;

(4) depreciation, obsolescence, and condition; and

(5) any other factor that the department determines by rule

is just and proper.

(b) With respect to the assessment of personal property, the

rules of the department of local government finance shall include

instructions for determining:

(1) the proper classification of personal property;

(2) the effect that location has on the value of personal

property;

(3) the cost of reproducing personal property;

(4) the depreciation, including physical deterioration and

obsolescence, of personal property;

(5) the productivity or earning capacity of mobile homes

regularly used to rent or otherwise furnish residential

accommodations for periods of thirty (30) days or more;

(6) the true tax value of mobile homes assessed under

IC 6-1.1-7 (other than mobile homes subject to the

preferred valuation method under IC 6-1.1-4-39(b))

IC 6-1.1-4-39) as the least of the values determined using

the following:

(A) The National Automobile Dealers Association

Guide.

(B) The purchase price of a mobile home if:

(i) the sale is of a commercial enterprise nature; and

(ii) the buyer and seller are not related by blood or

marriage.

(C) Sales data for generally comparable mobile homes;

(7) the true tax value at the time of acquisition of computer

application software, for the purpose of deducting the value

of computer application software from the acquisition cost

of tangible personal property whenever the value of the

tangible personal property that is recorded on the taxpayer's

books and records reflects the value of the computer

application software; and

(8) the true tax value of personal property based on the

factors listed in this subsection and any other factor that the

department determines by rule is just and proper.

(c) In providing for the classification of personal property and

the instructions for determining the items listed in subsection (b),

the department of local government finance shall not include the

value of land as a cost of producing tangible personal property

subject to assessment.

(d) With respect to the assessment of personal property, true

tax value does not mean fair market value. Subject to this article,

true tax value is the value determined under rules of the

department of local government finance.

SECTION 120. IC 6-1.1-31-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 9. (a)

Except as provided in subsection (b), the department of local

government finance may not adopt rules for the appraisal of real

property in a general reassessment under a county's

reassessment plan after July 1 of the year before the year in

which the general cycle of reassessment under a county's

reassessment plan is scheduled to begin.

(b) If rules for the appraisal of real property in a general

reassessment under a county's reassessment plan are timely

adopted under subsection (a) and are then disapproved by the

attorney general for any reason under IC 4-22-2-32, the

department of local government finance may modify the rules to

cure the defect that resulted in disapproval by the attorney

general, and may then take all actions necessary under IC 4-22-2

to readopt and to obtain approval of the rules. This process may

be repeated as necessary until the rules are approved.

SECTION 121. IC 6-1.1-31.5-2, AS AMENDED BY

P.L.146-2008, SECTION 272, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Subject to

section 3.5 of this chapter, the department shall adopt rules under

IC 4-22-2 to prescribe computer specification standards and for

the certification of:

(1) computer software;

(2) software providers;

(3) computer service providers; and

(4) computer equipment providers.

(b) The rules of the department shall provide for:

(1) the effective and efficient administration of assessment

laws;

(2) the prompt updating of assessment data;

(3) the administration of information contained in the sales

disclosure form, as required under IC 6-1.1-5.5; and

(4) other information necessary to carry out the

administration of the property tax assessment laws.

(c) After June 30, 2008, subject to section 3.5 of this chapter,

a county:

(1) may contract only for computer software and with

software providers, computer service providers, and

equipment providers that are certified by the department

under the rules described in subsection (a); and

(2) may enter into a contract referred to in subdivision (1)

and any addendum to the contract only if the department

is a party to the contract and the addendum.

SECTION 122. IC 6-1.1-33.5-3 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. The

division of data analysis shall:

(1) conduct continuing studies in the areas in which the

department of local government finance operates;

(2) make periodic field surveys and audits of:
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(A) tax rolls;

(B) plat books;

(C) building permits;

(D) real estate transfers; and

(E) other data that may be useful in checking property

valuations or taxpayer returns;

(3) make test checks of property valuations to serve as the

bases for special reassessments under this article;

(4) conduct biennially a coefficient of dispersion study for

each township and county in Indiana;

(5) conduct quadrennially a sales assessment ratio study for

each township and county in Indiana;

(6) compute school assessment ratios under IC 6-1.1-34;

and

(7) (6) report annually to the executive director of the

legislative services agency, in an electronic format under

IC 5-14-6, the information obtained or determined under

this section for use by the executive director and the

general assembly, including:

(A) all information obtained by the division of data

analysis from units of local government; and

(B) all information included in:

(i) the local government data base; and

(ii) any other data compiled by the division of data

analysis.

SECTION 123. IC 6-1.1-33.5-6 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 6. (a)

With respect to any township or county for any year, the

department of local government finance may initiate a review to

determine whether to order a special reassessment under this

chapter. The review may apply to real property or personal

property, or both.

(b) If the department of local government finance determines

under subsection (a) of this chapter to initiate a review with

respect to the real property within a township or county,

particular cycle under a county's reassessment plan or a

portion of the real property within a township or county, cycle,

the division of data analysis of the department shall determine for

the real property under consideration and for the township or

county all groups of parcels within a particular cycle, the

variance between:

(1) the total assessed valuation of the real property within

the township or county; all groups of parcels within a

particular cycle; and

(2) the total assessed valuation that would result if the real

property within the township or county all groups of

parcels within a particular cycle were valued in the

manner provided by law.

(c) If the department of local government finance determines

under subsection (a) of this chapter to initiate a review with

respect to personal property within a township or county, or a

part of the personal property within a township or county, the

division of data analysis of the department shall determine for the

personal property under consideration and for the township or

county the variance between:

(1) the total assessed valuation of the personal property

within the township or county; and

(2) the total assessed valuation that would result if the

personal property within the township or county were

valued in the manner provided by law.

(d) The determination of the department of local government

finance under section 2 or 3 of this chapter must be based on a

statistically valid assessment ratio study.

(e) If a determination of the department of local government

finance to order a special reassessment under this chapter is

based on a coefficient of dispersion study, the department shall

publish the coefficient of dispersion study for the township or

county in accordance with IC 5-3-1-2(j).

(f) If:

(1) the variance determined under subsection (b) or (c)

exceeds twenty percent (20%); and

(2) the department of local government finance determines

after holding hearings on the matter that a special

reassessment should be conducted;

the department shall contract for a special reassessment to be

conducted to correct the valuation of the property.

(g) If the variance determined under subsection (b) or (c) is

twenty percent (20%) or less, the department of local government

finance shall determine whether to correct the valuation of the

property under:

(1) IC 6-1.1-4-9 and IC 6-1.1-4-10; or

(2) IC 6-1.1-14.

(h) The department of local government finance shall give

notice to a taxpayer, by individual notice or by publication at the

discretion of the department, of a hearing concerning the

department's intent to cause the assessment of the taxpayer's

property to be adjusted under this section. The time fixed for the

hearing must be at least ten (10) days after the day the notice is

mailed or published. The department may conduct a single

hearing under this section with respect to multiple properties.

The notice must state:

(1) the time of the hearing;

(2) the location of the hearing; and

(3) that the purpose of the hearing is to hear taxpayers'

comments and objections with respect to the department's

intent to adjust the assessment of property under this

chapter.

(i) If the department of local government finance determines

after the hearing that the assessment of property should be

adjusted under this chapter, the department shall:

(1) cause the assessment of the property to be adjusted;

(2) mail a certified notice of its final determination to the

county auditor of the county in which the property is

located; and

(3) notify the taxpayer as required under IC 6-1.1-14.

(j) A reassessment or adjustment may be made under this

section only if the notice of the final determination is given to the

taxpayer within the same period prescribed in IC 6-1.1-9-3 or

IC 6-1.1-9-4.

(k) If the department of local government finance contracts for

a special reassessment of property under this chapter, the

department shall forward the bill for services of the reassessment

contractor to the county auditor, and the county shall pay the bill

from the county reassessment fund.
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SECTION 124. IC 6-1.1-34-1, AS AMENDED BY

P.L.246-2005, SECTION 68, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1. Each In

the year in which after a general assessment of real property

becomes effective, reassessment cycle of real property under

a county's reassessment plan is completed, the department of

local government finance shall compute a new assessment ratio

for each school corporation and a new state average assessment

ratio. located in a county in which a supplemental county levy

is imposed under IC 20-45-7 or IC 20-45-8. In all other years,

the department shall compute a new assessment ratio for such a

school corporation and a new state average assessment ratio if

the department finds that there has been sufficient reassessment

or adjustment of one (1) or more classes of property in the school

district. When the department of local government finance

computes a new assessment ratio for a school corporation, the

department shall publish the new ratio.

SECTION 125. IC 6-1.1-34-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 7. (a) Each

year in which the department of local government finance

computes a new assessment ratio for a school corporation, the

department shall also compute a new adjustment factor for the

school corporation. If the school corporation's assessment ratio

for a year is more than ninety-nine percent (99%) but less than

one hundred one percent (101%) of the state average assessment

ratio for that year, the school corporation's adjustment factor is

the number one (1). In all other cases, the school corporation's

adjustment factor equals (1) the state average assessment ratio

for a year, divided by (2) the school corporation's assessment

ratio for that year. The department of local government finance

shall notify the school corporation of its new adjustment factor

before March 2 of the year in which the department calculates

the new adjustment factor.

(b) This subsection applies in a calendar year in after which

a general reassessment takes effect. cycle under a county's

reassessment plan is completed. If the department of local

government finance has not computed

(1) a new assessment ratio for a school corporation, or

(2) a new state average assessment ratio;

the school corporation's adjustment factor is the number one (1)

until the department of local government finance notifies the

school corporation of the school corporation's new adjustment

factor.

SECTION 126. IC 6-1.1-35-9, AS AMENDED BY

P.L.146-2008, SECTION 279, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) All

information that is related to earnings, income, profits, losses, or

expenditures and that is:

(1) given by a person to:

(A) an assessing official;

(B) an employee of an assessing official; or

(C) an officer or employee of an entity that contracts

with a board of county commissioners or a county

assessor under IC 6-1.1-36-12; or

(2) acquired by:

(A) an assessing official;

(B) an employee of an assessing official; or

(C) an officer or employee of an entity that contracts

with a board of county commissioners or a county

assessor under IC 6-1.1-36-12;

in the performance of the person's duties;

is confidential. The assessed valuation of tangible property is a

matter of public record and is thus not confidential. Confidential

information may be disclosed only in a manner that is authorized

under subsection (b), (c), or (d).

(b) Confidential information may be disclosed to:

(1) an official or employee of:

(A) this state or another state;

(B) the United States; or

(C) an agency or subdivision of this state, another state,

or the United States;

if the information is required in the performance of the

official duties of the official or employee; or

(2) an officer or employee of an entity that contracts with

a board of county commissioners or a county assessor

under IC 6-1.1-36-12 if the information is required in the

performance of the official duties of the officer or

employee; or

(3) a state educational institution in order to develop

data required under IC 6-1.1-4-42.

(c) The following state agencies, or their authorized

representatives, shall have access to the confidential farm

property records and schedules that are on file in the office of a

county assessor:

(1) The Indiana state board of animal health, in order to

perform its duties concerning the discovery and eradication

of farm animal diseases.

(2) The department of agricultural statistics of Purdue

University, in order to perform its duties concerning the

compilation and dissemination of agricultural statistics.

(3) Any other state agency that needs the information in

order to perform its duties.

(d) Confidential information may be disclosed during the

course of a judicial proceeding in which the regularity of an

assessment is questioned.

(e) Confidential information that is disclosed to a person under

subsection (b) or (c) retains its confidential status. Thus, that

person may disclose the information only in a manner that is

authorized under subsection (b), (c), or (d).

(f) Notwithstanding any other provision of law:

(1) a person who:

(A) is an officer or employee of an entity that contracts

with a board of county commissioners or a county

assessor under IC 6-1.1-36-12; and

(B) obtains confidential information under this section;

may not disclose that confidential information to any other

person; and

(2) a person referred to in subdivision (1) must return all

confidential information to the taxpayer not later than

fourteen (14) days after the earlier of:

(A) the completion of the examination of the taxpayer's

personal property return under IC 6-1.1-36-12; or

(B) the termination of the contract.

SECTION 127. IC 6-1.1-37-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. An officer of

state or local government who recklessly violates or fails to
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perform a duty imposed on him the officer under:

(1) IC 6-1.1-10-1(b);

(2) IC 6-1.1-12-6;

(3) IC 6-1.1-12-7;

(4) IC 6-1.1-12-8;

(5) (4) IC 6-1.1-17-1;

(6) (5) IC 6-1.1-17-3(a);

(7) (6) IC 6-1.1-17-5(d)(1);

(8) (7) IC 6-1.1-18-1;

(9) (8) IC 6-1.1-18-5;

(10) (9) IC 6-1.1-18-6;

(11) (10) IC 6-1.1-20-5;

(12) (11) IC 6-1.1-20-6;

(13) (12) IC 6-1.1-20-7;

(14) (13) IC 6-1.1-30-14; or

(15) (14) IC 6-1.1-36-13;

commits a Class A misdemeanor. In addition, the officer is liable

for the damages sustained by a person as a result of the officer's

violation of the provision or the officer's failure to perform the

duty.

SECTION 128. IC 6-1.1-37-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. A person who

recklessly, knowingly, or intentionally:

(1) disobeys a subpoena, or a subpoena duces tecum,

issued under the general assessment provisions of this

article;

(2) refuses to give evidence when directed to do so by an

individual or board authorized under the general

assessment provisions of this article to require the

evidence;

(3) fails to file a personal property return required under

IC 6-1.1-3;

(4) fails to subscribe to an oath or certificate required under

the general assessment provisions of this article; or

(5) temporarily converts property which is taxable under

this article into property not taxable to evade the payment

of taxes on the converted property; or

(6) fails to file an information return required by the

department of local government finance under

IC 6-1.1-4-42;

commits a Class A misdemeanor.

SECTION 129. IC 6-1.1-37-14 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) The

penalties prescribed under this section do not apply to an

individual or the individual's dependents if the individual:

(1) is in the military or naval forces of the United States

on the assessment date; and

(2) is covered by the federal Servicemembers Civil

Relief Act.

(b) If a person fails to file a substantially complete

information return required by the department of local

government finance under IC 6-1.1-4-42:

(1) on or before the due date for the return, the person

is subject to a penalty of twenty-five dollars ($25); or

(2) not later than thirty (30) days after the due date, the

person is subject to an additional penalty equal to

twenty percent (20%) of the taxes finally determined

with respect to the property that is the subject of the

information return for the assessment date for the

property immediately preceding the date that the

information is due.

(c) The department of local government finance shall

certify a penalty imposed under subsection (b) to the county

auditor where the property that is the subject of the return

is located. Upon notice from the department of local

government finance, the county auditor shall add the penalty

to the property tax installment next due for the property that

is the subject of the information return. A penalty is due with

an installment under this section whether an appeal is filed

under IC 6-1.1-15-5 with respect to the tax due on that

installment.

SECTION 130. IC 6-1.1-39-5, AS AMENDED BY

P.L.146-2008, SECTION 296, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 5. (a) A

declaratory ordinance adopted under section 2 of this chapter and

confirmed under section 3 of this chapter must include a

provision with respect to the allocation and distribution of

property taxes for the purposes and in the manner provided in

this section. The allocation provision must apply to the entire

economic development district. The allocation provisions must

require that any property taxes subsequently levied by or for the

benefit of any public body entitled to a distribution of property

taxes on taxable property in the economic development district

be allocated and distributed as follows:

(1) Except as otherwise provided in this section, the

proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment

date with respect to which the allocation and distribution

is made; or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the

funds of the respective taxing units. However, if the

effective date of the allocation provision of a declaratory

ordinance is after March 1, 1985, and before January 1,

1986, and if an improvement to property was partially

completed on March 1, 1985, the unit may provide in the

declaratory ordinance that the taxes attributable to the

assessed value of the property as finally determined for

March 1, 1984, shall be allocated to and, when collected,

paid into the funds of the respective taxing units.

(2) Except as otherwise provided in this section, part or all

of the property tax proceeds in excess of those described in

subdivision (1), as specified in the declaratory ordinance,

shall be allocated to the unit for the economic development

district and, when collected, paid into a special fund

established by the unit for that economic development

district that may be used only to pay the principal of and

interest on obligations owed by the unit under IC 4-4-8

(before its repeal) or IC 5-28-9 for the financing of

industrial development programs in, or serving, that

economic development district. The amount not paid into

the special fund shall be paid to the respective units in the

manner prescribed by subdivision (1).

(3) W hen the money in the fund is sufficient to pay all

outstanding principal of and interest (to the earliest date on
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which the obligations can be redeemed) on obligations

owed by the unit under IC 4-4-8 (before its repeal) or

IC 5-28-9 for the financing of industrial development

programs in, or serving, that economic development

district, money in the special fund in excess of that amount

shall be paid to the respective taxing units in the manner

prescribed by subdivision (1).

(b) Property tax proceeds allocable to the economic

development district under subsection (a)(2) must, subject to

subsection (a)(3), be irrevocably pledged by the unit for payment

as set forth in subsection (a)(2).

(c) For the purpose of allocating taxes levied by or for any

taxing unit or units, the assessed value of taxable property in a

territory in the economic development district that is annexed by

any taxing unit after the effective date of the allocation provision

of the declaratory ordinance is the lesser of:

(1) the assessed value of the property for the assessment

date with respect to which the allocation and distribution is

made; or

(2) the base assessed value.

(d) Notwithstanding any other law, each assessor shall, upon

petition of the fiscal body, reassess the taxable property situated

upon or in, or added to, the economic development district

effective on the next assessment date after the petition.

(e) Notwithstanding any other law, the assessed value of all

taxable property in the economic development district, for

purposes of tax limitation, property tax replacement, and

formulation of the budget, tax rate, and tax levy for each political

subdivision in which the property is located, is the lesser of:

(1) the assessed value of the property as valued without

regard to this section; or

(2) the base assessed value.

(f) The state board of accounts and department of local

government finance shall make the rules and prescribe the forms

and procedures that they consider expedient for the

implementation of this chapter. After each general reassessment

of a group of parcels under a county's reassessment plan

under IC 6-1.1-4, the department of local government finance

shall adjust the base assessed value one (1) time to neutralize any

effect of the general reassessment on the property tax proceeds

allocated to the district under this section. After each annual

adjustment under IC 6-1.1-4-4.5, the department of local

government finance shall adjust the base assessed value to

neutralize any effect of the annual adjustment on the property tax

proceeds allocated to the district under this section. However, the

adjustments under this subsection may not include the effect of

property tax abatements under IC 6-1.1-12.1.

(g) As used in this section, "property taxes" means:

(1) taxes imposed under this article on real property; and

(2) any part of the taxes imposed under this article on

depreciable personal property that the unit has by

ordinance allocated to the economic development district.

However, the ordinance may not limit the allocation to

taxes on depreciable personal property with any particular

useful life or lives.

If a unit had, by ordinance adopted before May 8, 1987, allocated

to an economic development district property taxes imposed 

under IC 6-1.1 on depreciable personal property that has a useful

life in excess of eight (8) years, the ordinance continues in effect

until an ordinance is adopted by the unit under subdivision (2).

(h) As used in this section, "base assessed value" means:

(1) the net assessed value of all the property as finally

determined for the assessment date immediately preceding

the effective date of the allocation provision of the

declaratory resolution, as adjusted under subsection (f);

plus

(2) to the extent that it is not included in subdivision (1),

the net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

Subdivision (2) applies only to economic development districts

established after June 30, 1997, and to additional areas

established after June 30, 1997.

SECTION 131. IC 6-1.1-42-28, AS AMENDED BY

P.L.219-2007, SECTION 86, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 28. (a)

Subject to this section and section 34 of this chapter, the amount

of the deduction which the property owner is entitled to receive

under this chapter for a particular year equals the product of:

(1) the increase in the assessed value resulting from the

remediation and redevelopment in the zone or the location

of personal property in the zone, or both; multiplied by

(2) the percentage determined under subsection (b).

(b) The percentage to be used in calculating the deduction

under subsection (a) is as follows:

(1) For deductions allowed over a three (3) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 66%

3rd 33%

(2) For deductions allowed over a six (6) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 85%

3rd 66%

4th 50%

5th 34%

6th 17%

(3) For deductions allowed over a ten (10) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 95%

3rd 80%

4th 65%

5th 50%

6th 40%

7th 30%

8th 20%

9th 10%

10th 5%

(c) The amount of the deduction determined under subsection

(a) shall be adjusted in accordance with this subsection in the

following circumstances:
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(1) If a general reassessment of the real property under a

county's reassessment plan occurs within the particular

period of the deduction, the amount determined under

subsection (a)(1) shall be adjusted to reflect the percentage

increase or decrease in assessed valuation that resulted

from the general reassessment.

(2) If an appeal of an assessment is approved that results in

a reduction of the assessed value of the redeveloped or

rehabilitated property, the amount of any deduction shall be

adjusted to reflect the percentage decrease that resulted

from the appeal.

(3) The amount of the deduction may not exceed the

limitations imposed by the designating body under section

23 of this chapter.

(4) The amount of the deduction must be proportionally

reduced by the proportionate ownership of the property by

a person that:

(A) has an ownership interest in an entity that

contributed; or

(B) has contributed;

a contaminant (as defined in IC 13-11-2-42) that is the

subject of the voluntary remediation, as determined under

the written standards adopted by the department of

environmental management.

The department of local government finance shall adopt rules

under IC 4-22-2 to implement this subsection.

SECTION 132. IC 6-2.5-5-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. Transactions

involving tangible personal property are exempt from the state

gross retail tax, if:

(1) the property is:

(A) classified as central office equipment, station

equipment or apparatus, station connection, wiring, or

large private branch exchanges according to the uniform

system of accounts which was adopted and prescribed

for the utility by the Indiana utility regulatory

commission; or

(B) mobile telecommunications switching office

equipment, radio or microwave transmitting or receiving

equipment, including, without limitation, towers,

antennae, and property that perform a function similar to

the function performed by any of the property described

in clause (A); and

(2) the person acquiring the property:

(A) furnishes or sells intrastate telecommunication

service in a retail transaction described in IC 6-2.5-4-6;

or

(B) furnishes cable television or radio service or

satellite television or radio service and uses the

property to provide telecommunications services.

SECTION 133. IC 6-2.5-5-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) Sales of

durable medical equipment, prosthetic devices, artificial limbs,

orthopedic devices, dental prosthetic devices, eyeglasses, contact

lenses, and other medical supplies and devices are exempt from

the state gross retail tax, if the sales are prescribed by a person

licensed to issue the prescription.

(b) Rentals of durable medical equipment and other medical

supplies and devices are exempt from the state gross retail tax,

if the rentals are prescribed by a person licensed to issue the

prescription.

(c) Sales of hearing aids are exempt from the state gross retail

tax if the hearing aids are fitted or dispensed by a person licensed

or registered for that purpose. In addition, sales of hearing aid

parts, attachments, or accessories are exempt from the state gross

retail tax. For purposes of this subsection, a hearing aid is a

device which is worn on the body and which is designed to aid,

improve, or correct defective human hearing.

(d) Sales of colostomy bags, ileostomy bags, and the medical

equipment, supplies, and devices used in conjunction with those

bags are exempt from the state gross retail tax.

(e) Sales of equipment and devices used to administer insulin

are exempt from the state gross retail tax.

(f) Sales of equipment and devices used to monitor blood

glucose level, including blood glucose meters and measuring

strips, lancets, and other similar diabetic supplies, are

exempt from the state gross retail tax, regardless of whether

the equipment and devices are prescribed.

SECTION 134. IC 6-2.5-5-19.5 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 19.5. (a) For

purposes of this section, "drug sample" means a legend drug (as

defined by IC 16-18-2-199) or a drug composed wholly or partly

of insulin or an insulin analog that is furnished without charge.

For purposes of this section, "blood glucose monitoring

device" means blood glucose meters and measuring strips,

lancets, and other similar diabetic supplies furnished without

charge.

(b) Transactions involving the following are exempt from the

state gross retail tax:

(1) A drug sample, and the packaging and literature for a

drug sample, a blood glucose monitoring device, and the

packaging and literature for a blood glucose monitoring

device.

(2) Tangible personal property that will be used as a drug

sample or a blood glucose monitoring device or that will

be processed, manufactured, or incorporated into:

(A) a drug sample or a blood glucose monitoring

device; or

(B) the packaging or literature for a drug sample or a

blood glucose monitoring device.

SECTION 135. IC 6-3-2-5.3 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 5.3.

(a) This section applies to taxable years beginning after

December 31, 2008.

(b) As used in this section, "solar powered roof vent or

fan" means a roof vent or fan that is powered by solar energy

and used to release heat from a building.

(c) A resident individual taxpayer is entitled to a deduction

from the taxpayer's adjusted gross income for a particular

taxable year if, during that taxable year, the taxpayer installs

a solar powered roof vent or fan on a building owned or

leased by the taxpayer.

(d) The amount of the deduction to which a taxpayer is

entitled in a particular taxable year is the lesser of:
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(1) one-half (1/2) of the amount the taxpayer pays for

labor and materials for the installation of a solar

powered roof vent or fan that is installed during the

taxable year; or

(2) one thousand dollars ($1,000).

(e) To obtain the deduction provided by this section, a

taxpayer must file with the department proof of the

taxpayer's costs for the installation of a solar powered roof

vent or fan and a list of the persons or corporation that

supplied labor or materials for the installation of the solar

powered roof vent or fan.

SECTION 136. IC 6-3.1-4-2, AS AMENDED BY

P.L.193-2005, SECTION 13, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 2. (a) A

taxpayer who incurs Indiana qualified research expense in a

particular taxable year is entitled to a research expense tax credit

for the taxable year.

(b) For Indiana qualified research expense incurred before

January 1, 2008, the amount of the research expense tax credit is

equal to the product of ten percent (10%) multiplied by the

remainder of:

(1) the taxpayer's Indiana qualified research expenses for

the taxable year; minus

(2) the taxpayer's base amount.

(c) Except as provided in subsection (d), for Indiana

qualified research expense incurred after December 31, 2007, the

amount of the research expense tax credit is determined under

STEP FOUR of the following formula:

STEP ONE: Subtract the taxpayer's base amount from the

taxpayer's Indiana qualified research expense for the

taxable year.

STEP TWO: Multiply the lesser of:

(A) one million dollars ($1,000,000); or

(B) the STEP ONE remainder;

by fifteen percent (15%).

STEP THREE: If the STEP ONE remainder exceeds one

million dollars ($1,000,000), multiply the amount of that

excess by ten percent (10%).

STEP FOUR: Add the STEP TWO and STEP THREE

products.

(d) For Indiana qualified research expense incurred after

December 31, 2009, a taxpayer may choose to have the

amount of the research expense tax credit determined under

this subsection rather than under subsection (c). At the

election of the taxpayer, the amount of the taxpayer's

research expense tax credit is equal to ten percent (10%) of

the part of the taxpayer's Indiana qualified research expense

for the taxable year that exceeds fifty percent (50%) of the

taxpayer's average Indiana qualified research expense for the

three (3) taxable years preceding the taxable year for which

the credit is being determined. However, if the taxpayer did

not have Indiana qualified research expense in any one (1) of

the three (3) taxable years preceding the taxable year for

which the credit is being determined, the amount of the

research expense tax credit is equal to five percent (5%) of

the taxpayer's Indiana qualified research expense for the

taxable year.

SECTION 137. IC 6-3.5-1.1-1.1, AS ADDED BY

P.L.207-2005, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.1. (a) For

purposes of allocating the certified distribution made to a county

under this chapter among the civil taxing units and school

corporations in the county, the allocation amount for a civil

taxing unit or school corporation is the amount determined using

the following formula:

STEP ONE: Determine the sum of the total property taxes

being collected by the civil taxing unit or school

corporation during the calendar year of the distribution.

STEP TWO: Determine the sum of the following:

(A) Amounts appropriated from property taxes to pay

the principal of or interest on any debenture or other

debt obligation issued after June 30, 2005, other than an

obligation described in subsection (b).

(B) Amounts appropriated from property taxes to make

payments on any lease entered into after June 30, 2005,

other than a lease described in subsection (c).

(C) The proceeds of any property that are:

(i) received as the result of the issuance of a debt

obligation described in clause (A) or a lease

described in clause (B); and

(ii) appropriated from property taxes for any purpose

other than to refund or otherwise refinance a debt

obligation or lease described in subsection (b) or (c).

STEP THREE: Subtract the STEP TWO amount from the

STEP ONE amount.

STEP FOUR: Determine the sum of:

(A) the STEP THREE amount; plus

(B) the civil taxing unit's or school corporation's

certified distribution for the previous calendar year.

The allocation amount is subject to adjustment as provided

in IC 36-8-19-7.5.

(b) Except as provided in this subsection, an appropriation

from property taxes to repay interest and principal of a debt

obligation is not deducted from the allocation amount for a civil

taxing unit or school corporation if:

(1) the debt obligation was issued; and

(2) the proceeds appropriated from property taxes;

to refund or otherwise refinance a debt obligation or a lease

issued before July 1, 2005. However, an appropriation from

property taxes related to a debt obligation issued after June 30,

2005, is deducted if the debt extends payments on a debt or lease

beyond the time in which the debt or lease would have been

payable if the debt or lease had not been refinanced or increases

the total amount that must be paid on a debt or lease in excess of

the amount that would have been paid if the debt or lease had not

been refinanced. The amount of the deduction is the annual

amount for each year of the extension period or the annual

amount of the increase over the amount that would have been

paid.

(c) Except as provided in this subsection, an appropriation

from property taxes to make payments on a lease is not deducted

from the allocation amount for a civil taxing unit or school

corporation if:

(1) the lease was issued; and

(2) the proceeds were appropriated from property taxes;
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to refinance a debt obligation or lease issued before July 1, 2005.

However, an appropriation from property taxes related to a lease

entered into after June 30, 2005, is deducted if the lease extends

payments on a debt or lease beyond the time in which the debt or

lease would have been payable if the debt or lease had not been

refinanced or increases the total amount that must be paid on a

debt or lease in excess of the amount that would have been paid

if the debt or lease had not been refinanced. The amount of the

deduction is the annual amount for each year of the extension

period or the annual amount of the increase over the amount that

would have been paid.

SECTION 138. IC 6-3.5-1.1-14, AS AMENDED BY

P.L.146-2008, SECTION 328, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 14. (a) In determining the amount of

property tax replacement credits civil taxing units and school

corporations of a county are entitled to receive during a calendar

year, the department of local government finance shall consider

only property taxes imposed on tangible property that was

assessed in that county.

(b) If a civil taxing unit or a school corporation is located in

more than one (1) county and receives property tax replacement

credits from one (1) or more of the counties, then the property

tax replacement credits received from each county shall be used

only to reduce the property tax rates that are imposed within the

county that distributed the property tax replacement credits.

(c) A civil taxing unit shall treat any property tax replacement

credits that it receives or is to receive during a particular calendar

year as a part of its property tax levy for that same calendar year

for purposes of fixing its budget and for purposes of the property

tax levy limits imposed by IC 6-1.1-18.5.

(d) Subject to subsection (e), if a civil taxing unit or school

corporation of an adopting county does not impose a property tax

levy that is first due and payable in a calendar year in which

property tax replacement credits are being distributed, the civil

taxing unit or school corporation is entitled to use the property

tax replacement credits distributed to the civil taxing unit or

school corporation for any purpose for which a property tax levy

could be used.

(e) A school corporation shall treat any property tax

replacement credits that the school corporation receives or is to

receive during a particular calendar year as a part of its property

tax levy for its debt service fund, capital projects fund,

transportation fund, and school bus replacement fund and special

education preschool fund in proportion to the levy for each of

these funds for that same calendar year for purposes of fixing its

budget. A school corporation shall allocate the property tax

replacement credits described in this subsection to all five (5)

four (4) funds in proportion to the levy for each fund.

SECTION 139. IC 6-3.5-1.1-15, AS AMENDED BY

P.L.146-2008, SECTION 329, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. (a) As used

in this section, "attributed allocation amount" of a civil taxing

unit for a calendar year means the sum of:

(1) the allocation amount of the civil taxing unit for that

calendar year; plus

(2) the current ad valorem property tax levy of any special

taxing district, authority, board, or other entity formed to

discharge governmental services or functions on behalf of

or ordinarily attributable to the civil taxing unit; plus

(3) in the case of a county, an amount equal to the welfare

allocation amount.

The welfare allocation amount is an amount equal to the sum of

the property taxes imposed by the county in 1999 for the county's

welfare fund and welfare administration fund and, if the county

received a certified distribution under this chapter or IC 6-3.5-6

in 2008, the property taxes imposed by the county in 2008 for the

county's county medical assistance to wards fund, family and

children's fund, children's psychiatric residential treatment

services fund, county hospital care for the indigent fund and

children with special health care needs county fund.

(b) The part of a county's certified distribution that is to be

used as certified shares shall be allocated only among the

county's civil taxing units. Each civil taxing unit of a county is

entitled to receive a certified share during a calendar year in an

amount determined in STEP TWO of the following formula:

STEP ONE: Divide:

(A) the attributed allocation amount of the civil taxing

unit during that calendar year; by

(B) the sum of the attributed allocation amounts of all

the civil taxing units of the county during that calendar

year.

STEP TWO: Multiply the part of the county's certified

distribution that is to be used as certified shares by the

STEP ONE amount.

(c) The local government tax control board established by

IC 6-1.1-18.5-11 department of local government finance shall

determine the attributed levies of civil taxing units that are

entitled to receive certified shares during a calendar year. If the

ad valorem property tax levy of any special taxing district,

authority, board, or other entity is attributed to another civil

taxing unit under subsection (a)(2), then the special taxing

district, authority, board, or other entity shall not be treated as

having an attributed allocation amount of its own. The local

government tax control board department of local government

finance shall certify the attributed allocation amounts to the

appropriate county auditor. The county auditor shall then allocate

the certified shares among the civil taxing units of the auditor's

county.

(d) Certified shares received by a civil taxing unit shall be

treated as additional revenue for the purpose of fixing its budget

for the calendar year during which the certified shares will be

received. The certified shares may be allocated to or appropriated

for any purpose, including property tax relief or a transfer of

funds to another civil taxing unit whose levy was attributed to the

civil taxing unit in the determination of its attributed allocation

amount.

SECTION 140. IC 6-3.5-1.1-26, AS AMENDED BY

P.L.146-2008, SECTION 333, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 26. (a) A county council may impose

a tax rate under this section to provide property tax relief to

political subdivisions taxpayers in the county. A county council

is not required to impose any other tax before imposing a tax rate

under this section.
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(b) A tax rate under this section may be imposed in increments

of five-hundredths of one percent (0.05%) determined by the

county council. A tax rate under this section may not exceed one

percent (1%).

(c) A tax rate under this section is in addition to any other tax

rates imposed under this chapter and does not affect the purposes

for which other tax revenue under this chapter may be used.

(d) If a county council adopts an ordinance to impose or

increase a tax rate under this section, the county auditor shall

send a certified copy of the ordinance to the department and the

department of local government finance by certified mail.

(e) A tax rate under this section may be imposed, increased,

decreased, or rescinded by a county council at the same time and

in the same manner that the county council may impose or

increase a tax rate under section 24 of this chapter.

(f) Tax revenue attributable to a tax rate under this section

may be used for any combination of the following purposes, as

specified by ordinance of the county council:

(1) Except as provided in subsection (j), the tax revenue

may be used to provide local property tax replacement

credits at a uniform rate to all taxpayers in the county. The

local property tax replacement credits shall be treated for

all purposes as property tax levies. The county auditor shall

determine the local property tax replacement credit

percentage for a particular year based on the amount of tax

revenue that will be used under this subdivision to provide

local property tax replacement credits in that year. A

county council may not adopt an ordinance determining

that tax revenue shall be used under this subdivision to

provide local property tax replacement credits at a uniform

rate to all taxpayers in the county unless the county council

has done the following:

(A) Made available to the public the county council's

best estimate of the amount of property tax replacement

credits to be provided under this subdivision to

homesteads, other residential property, commercial

property, industrial property, and agricultural property.

(B) Adopted a resolution or other statement

acknowledging that some taxpayers in the county that

do not pay the tax rate under this section will receive a

property tax replacement credit that is funded with tax

revenue from the tax rate under this section.

(2) The tax revenue may be used to uniformly increase

(before January 1, 2009) 2011) or uniformly provide (after

December 31, 2008) 2010) the homestead credit percentage

in the county. The homestead credits shall be treated for all

purposes as property tax levies. The homestead credits do

not reduce the basis for determining the any state

homestead credit. under IC 6-1.1-20.9 (before its repeal).

The homestead credits shall be applied to the net property

taxes due on the homestead after the application of all other

assessed value deductions or property tax deductions and

credits that apply to the amount owed under IC 6-1.1. The

department of local government finance county auditor

shall determine the homestead credit percentage for a

particular year based on the amount of tax revenue that will

be used under this subdivision to provide homestead credits

in that year.

(3) The tax revenue may be used to provide local property

tax replacement credits at a uniform rate for all qualified

residential property (as defined in IC 6-1.1-20.6-4 before

January 1, 2009, and as defined in section 1 of this chapter

after December 31, 2008) in the county. The local property

tax replacement credits shall be treated for all purposes as

property tax levies. The county auditor shall determine the

local property tax replacement credit percentage for a

particular year based on the amount of tax revenue that will

be used under this subdivision to provide local property tax

replacement credits in that year.

(4) This subdivision applies only to Lake County. The

Lake County council may adopt an ordinance providing

that the tax revenue from the tax rate under this section is

used for any of the following:

(A) To reduce all property tax levies imposed by the

county by the granting of property tax replacement

credits against those property tax levies.

(B) To provide local property tax replacement credits in

Lake County in the following manner:

(i) The tax revenue under this section that is collected

from taxpayers within a particular municipality in

Lake County (as determined by the department based

on the department's best estimate) shall be used only

to provide a local property tax credit against property

taxes imposed by that municipality.

(ii) The tax revenue under this section that is

collected from taxpayers within the unincorporated

area of Lake County (as determined by the

department) shall be used only to provide a local

property tax credit against property taxes imposed by

the county. The local property tax credit for the

unincorporated area of Lake County shall be

available only to those taxpayers within the

unincorporated area of the county.

(C) To provide property tax credits in the following

manner:

(i) Sixty percent (60%) of the tax revenue under this

section shall be used as provided in clause (B).

(ii) Forty percent (40%) of the tax revenue under this

section shall be used to provide property tax

replacement credits against property tax levies of the

county and each township and municipality in the

county. The percentage of the tax revenue distributed

under this item that shall be used as credits against

the county's levies or against a particular township's

or municipality's levies is equal to the percentage

determined by dividing the population of the county,

township, or municipality by the sum of the total

population of the county, each township in the

county, and each municipality in the county.

The Lake County council shall determine whether the

credits under clause (A), (B), or (C) shall be provided to

homesteads, to all qualified residential property, or to all

taxpayers. The department of local government finance,

with the assistance of the budget agency, shall certify to the

county auditor and the fiscal body of the county and each

township and municipality in the county the amount of
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property tax credits under this subdivision. Except as

provided in subsection (g), the tax revenue under this

section that is used to provide credits under this subdivision

shall be treated for all purposes as property tax levies.

The county council may before October 1 of a year adopt an

ordinance changing the purposes for which tax revenue

attributable to a tax rate under this section shall be used in the

following year.

(g) The tax rate under this section and the tax revenue

attributable to the tax rate under this section shall not be

considered for purposes of computing:

(1) the maximum income tax rate that may be imposed in

a county under section 2 of this chapter or any other

provision of this chapter;

(2) the maximum permissible property tax levy under

STEP EIGHT of IC 6-1.1-18.5-3(b);

(3) before January 1, 2009, the total county tax levy under

IC  6 -1 .1 -21-2 (g )(3 ),  IC  6-1 .1 -21-2 (g )(4 ) ,  o r

IC 6-1.1-21-2(g)(5) (before the repeal of those provisions);

or

(4) the credit under IC 6-1.1-20.6.

(h) Tax revenue under this section shall be treated as a part of

the receiving civil taxing unit's or school corporation's property

tax levy for that year for purposes of fixing the budget of the

civil taxing unit or school corporation and for determining the

distribution of taxes that are distributed on the basis of property

tax levies. To the extent the county auditor determines that

income tax revenue remains from the tax under this section

after providing the property tax replacement, the excess shall

be credited to a dedicated county account and may be used

only for property tax replacement under this section in

subsequent years.

(i) The department of local government finance and the

department of state revenue may take any actions necessary to

carry out the purposes of this section.

(j) A taxpayer that owns an industrial plant located in Jasper

County is ineligible for a local property tax replacement credit

under this section against the property taxes due on the industrial

plant if the assessed value of the industrial plant as of March 1,

2006, exceeds twenty percent (20%) of the total assessed value

of all taxable property in the county on that date. The general

assembly finds that the provisions of this subsection are

necessary because the industrial plant represents such a large

percentage of Jasper County's assessed valuation.

SECTION 141. IC 6-3.5-1.5-1, AS AMENDED BY

P.L.146-2008, SECTION 334, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 1. (a) The department of local

government finance and the department of state revenue shall,

before July 1 of each year, jointly calculate the county adjusted

income tax rate or county option income tax rate (as applicable)

that must be imposed in a county to raise income tax revenue in

the following year equal to the sum of the following STEPS:

STEP ONE: Determine the greater of zero (0) or the result

of:

(1) the department of local government finance's

estimate of the sum of the maximum permissible ad

valorem property tax levies calculated under

IC 6-1.1-18.5 for all civil taxing units in the county for

the ensuing calendar year (before any adjustment under

IC 6-1.1-18.5-3(g) or IC 6-1.1-18.5-3(h) for the ensuing

calendar year); minus

(2) the sum of the maximum permissible ad valorem

property tax levies calculated under IC 6-1.1-18.5 for all

civil taxing units in the county for the current calendar

year.

In the case of a civil taxing unit that is located in more than

one (1) county, the department of local government finance

shall, for purposes of making the determination under this

subdivision, apportion the civil taxing unit's maximum

permissible ad valorem property tax levy among the

counties in which the civil taxing unit is located.

STEP TWO: This STEP applies only to property taxes first

due and payable before January 1, 2009. Determine the

greater of zero (0) or the result of:

(1) the department of local government finance's

estimate of the family and children property tax levy

that will be imposed by the county under IC 12-19-7-4

for the ensuing calendar year (before any adjustment

under IC 12-19-7-4(b) for the ensuing calendar year);

minus

(2) the county's family and children property tax levy

imposed by the county under IC 12-19-7-4 for the

current calendar year.

STEP THREE: This STEP applies only to property taxes

first due and payable before January 1, 2009. Determine

the greater of zero (0) or the result of:

(1) the department of local government finance's

estimate of the children's psychiatric residential

treatment services property tax levy that will be imposed

by the county under IC 12-19-7.5-6 for the ensuing

calendar year (before any adjustment under

IC 12-19-7.5-6(b) for the ensuing calendar year); minus

(2) the children's psychiatric residential treatment

services property tax imposed by the county under

IC 12-19-7.5-6 for the current calendar year.

STEP FOUR: Determine the greater of zero (0) or the

result of:

(1) the department of local government finance's

estimate of the county's maximum community mental

health centers property tax levy under IC 12-29-2-2 for

the ensuing calendar year (before any adjustment under

IC 12-29-2-2(c) for the ensuing calendar year); minus

(2) the county's maximum community mental health

centers property tax levy under IC 12-29-2-2 for the

current calendar year.

(b) In the case of a county that wishes to impose a tax rate

under IC 6-3.5-1.1-24 or IC 6-3.5-6-30 (as applicable) for the

first time, the department of local government finance and the

department of state revenue shall jointly estimate the amount that

will be calculated under subsection (a) in the second year after

the tax rate is first imposed. The department of local government

finance and the department of state revenue shall calculate the

tax rate under IC 6-3.5-1.1-24 or IC 6-3.5-6-30 (as applicable)

that must be imposed in the county in the second year after the

tax rate is first imposed to raise income tax revenue equal to the
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estimate under this subsection.

(c) The department and the department of local government

finance shall make the calculations under subsections (a) and (b)

based on the best information available at the time the

calculation is made.

(d) Notwithstanding IC 6-3.5-1.1-24(h) and IC 6-3.5-6-30(h),

if a county has adopted an income tax rate under IC 6-3.5-1.1-24

or IC 6-3.5-6-30 to replace property tax levy growth, the part of

the tax rate under IC 6-3.5-1.1-24 or IC 6-3.5-6-30 that was used

before January 1, 2009, to reduce levy growth in the county

family and children's fund property tax levy and the children's

psychiatric residential treatment services property tax levy shall

instead be used for property tax relief in the same manner that a

tax rate under IC 6-3.5-1.1-26 or IC 6-3.5-6-30 IC 6-3.5-6-32 is

used for property tax relief.

SECTION 142. IC 6-3.5-6-1.1, AS AMENDED BY

P.L.146-2008, SECTION 336, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.1. (a) For

purposes of allocating the certified distribution made to a county

under this chapter among the civil taxing units in the county, the

allocation amount for a civil taxing unit is the amount determined

using the following formula:

STEP ONE: Determine the total property taxes that are first

due and payable to the civil taxing unit during the calendar

year of the distribution plus, for a county, an amount equal

to the welfare allocation amount.

STEP TWO: Determine the sum of the following:

(A) Amounts appropriated from property taxes to pay

the principal of or interest on any debenture or other

debt obligation issued after June 30, 2005, other than an

obligation described in subsection (b).

(B) Amounts appropriated from property taxes to make

payments on any lease entered into after June 30, 2005,

other than a lease described in subsection (c).

(C) The proceeds of any property that are:

(i) received as the result of the issuance of a debt

obligation described in clause (A) or a lease

described in clause (B); and

(ii) appropriated from property taxes for any purpose

other than to refund or otherwise refinance a debt

obligation or lease described in subsection (b) or (c).

STEP THREE: Subtract the STEP TWO amount from the

STEP ONE amount.

STEP FOUR: Determine the sum of:

(A) the STEP THREE amount; plus

(B) the civil taxing unit or school corporation's certified

distribution for the previous calendar year.

The allocation amount is subject to adjustment as provided

in IC 36-8-19-7.5. The welfare allocation amount is an amount

equal to the sum of the property taxes imposed by the county in

1999 for the county's welfare fund and welfare administration

fund and, if the county received a certified distribution under

IC 6-3.5-1.1 or this chapter in 2008, the property taxes imposed

by the county in 2008 for the county's county medical assistance

to wards fund, family and children's fund, children's psychiatric

residential treatment services fund, county hospital care for the

indigent fund, and children with special health care needs county

fund.

(b) Except as provided in this subsection, an appropriation

from property taxes to repay interest and principal of a debt

obligation is not deducted from the allocation amount for a civil

taxing unit if:

(1) the debt obligation was issued; and

(2) the proceeds appropriated from property taxes;

to refund or otherwise refinance a debt obligation or a lease

issued before July 1, 2005. However, an appropriation from

property taxes related to a debt obligation issued after June 30,

2005, is deducted if the debt extends payments on a debt or lease

beyond the time in which the debt or lease would have been

payable if the debt or lease had not been refinanced or increases

the total amount that must be paid on a debt or lease in excess of

the amount that would have been paid if the debt or lease had not

been refinanced. The amount of the deduction is the annual

amount for each year of the extension period or the annual

amount of the increase over the amount that would have been

paid.

(c) Except as provided in this subsection, an appropriation

from property taxes to make payments on a lease is not deducted

from the allocation amount for a civil taxing unit if:

(1) the lease was issued; and

(2) the proceeds were appropriated from property taxes;

to refinance a debt obligation or lease issued before July 1, 2005.

However, an appropriation from property taxes related to a lease

entered into after June 30, 2005, is deducted if the lease extends

payments on a debt or lease beyond the time in which the debt or

lease would have been payable if it had not been refinanced or

increases the total amount that must be paid on a debt or lease in

excess of the amount that would have been paid if the debt or

lease had not been refinanced. The amount of the deduction is

the annual amount for each year of the extension period or the

annual amount of the increase over the amount that would have

been paid.

SECTION 143. IC 6-3.5-6-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) A

county income tax council is established for each county in

Indiana. The membership of each county's county income tax

council consists of the fiscal body of the county and the fiscal

body of each city or town that lies either partially or entirely

within that county.

(b) Using procedures described in this chapter, a county

income tax council may adopt ordinances to:

(1) impose the county option income tax in its county;

(2) subject to section 12 of this chapter, rescind the county

option income tax in its county;

(3) increase the county option income tax rate for the

county;

(4) freeze the county option income tax rate for its county;

(5) increase the homestead credit in its county; or

(6) subject to section 12.5 of this chapter, decrease the

county option income tax rate for the county.

(c) An ordinance adopted in a particular year under this

chapter to impose or rescind the county option income tax or to

increase its tax rate is effective July October 1 of that year.

SECTION 144. IC 6-3.5-6-13.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13.5. A
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county income tax council must before August 1 of each

odd-numbered year hold at least one (1) public meeting at

which the county income tax council discusses whether the

county option income tax rate under this chapter should be

adjusted.

SECTION 145. IC 6-3.5-6-18, AS AMENDED BY

P.L.224-2007, SECTION 79, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) The

revenue a county auditor receives under this chapter shall be

used to:

(1) replace the amount, if any, of property tax revenue lost

due to the allowance of an increased homestead credit

within the county;

(2) fund the operation of a public communications system

and computer facilities district as provided in an election,

if any, made by the county fiscal body under

IC 36-8-15-19(b);

(3) fund the operation of a public transportation corporation

as provided in an election, if any, made by the county fiscal

body under IC 36-9-4-42;

(4) make payments permitted under IC 36-7-14-25.5 or

IC 36-7-15.1-17.5;

(5) make payments permitted under subsection (i);

(6) make distributions of distributive shares to the civil

taxing units of a county; and

(7) make the distributions permitted under sections 27, 28,

29, 30, 31, 32, and 33 of this chapter.

(b) The county auditor shall retain from the payments of the

county's certified distribution, an amount equal to the revenue

lost, if any, due to the increase of the homestead credit within the

county. This money shall be distributed to the civil taxing units

and school corporations of the county as though they were

property tax collections and in such a manner that no civil taxing

unit or school corporation shall suffer a net revenue loss due to

the allowance of an increased homestead credit.

(c) The county auditor shall retain:

(1) the amount, if any, specified by the county fiscal body

for a particular calendar year under subsection (i),

IC 36-7-14-25.5, IC 36-7-15.1-17.5, IC 36-8-15-19(b), and

IC 36-9-4-42 from the county's certified distribution for

that same calendar year; and

(2) the amount of an additional tax rate imposed under

section 27, 28, 29, 30, 31, 32, or 33 of this chapter.

The county auditor shall distribute amounts retained under this

subsection to the county.

(d) All certified distribution revenues that are not retained and

distributed under subsections (b) and (c) shall be distributed to

the civil taxing units of the county as distributive shares.

(e) The amount of distributive shares that each civil taxing

unit in a county is entitled to receive during a month equals the

product of the following:

(1) The amount of revenue that is to be distributed as

distributive shares during that month; multiplied by

(2) A fraction. The numerator of the fraction equals the

allocation amount for the civil taxing unit for the calendar

year in which the month falls. The denominator of the

fraction equals the sum of the allocation amounts of all the

civil taxing units of the county for the calendar year in

which the month falls.

(f) The department of local government finance shall provide

each county auditor with the fractional amount of distributive

shares that each civil taxing unit in the auditor's county is entitled

to receive monthly under this section.

(g) Notwithstanding subsection (e), if a civil taxing unit of an

adopting county does not impose a property tax levy that is first

due and payable in a calendar year in which distributive shares

are being distributed under this section, that civil taxing unit is

entitled to receive a part of the revenue to be distributed as

distributive shares under this section within the county. The

fractional amount such a civil taxing unit is entitled to receive

each month during that calendar year equals the product of the

following:

(1) The amount to be distributed as distributive shares

during that month; multiplied by

(2) A fraction. The numerator of the fraction equals the

budget of that civil taxing unit for that calendar year. The

denominator of the fraction equals the aggregate budgets of

all civil taxing units of that county for that calendar year.

(h) If for a calendar year a civil taxing unit is allocated a part

of a county's distributive shares by subsection (g), then the

formula used in subsection (e) to determine all other civil taxing

units' distributive shares shall be changed each month for that

same year by reducing the amount to be distributed as

distributive shares under subsection (e) by the amount of

distributive shares allocated under subsection (g) for that same

month. The department of local government finance shall make

any adjustments required by this subsection and provide them to

the appropriate county auditors.

(i) Notwithstanding any other law, a county fiscal body may

pledge revenues received under this chapter (other than revenues

attributable to a tax rate imposed under section 30, 31, or 32 of

this chapter) to the payment of bonds or lease rentals to finance

a qualified economic development tax project under IC 36-7-27

in that county or in any other county if the county fiscal body

determines that the project will promote significant opportunities

for the gainful employment or retention of employment of the

county's residents.

SECTION 146. IC 6-3.5-6-30, AS AMENDED BY

P.L.146-2008, SECTION 341, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 30. (a) In a county in which the county

option income tax is in effect, the county income tax council

may, before August 1 of a year, adopt an ordinance to impose or

increase (as applicable) a tax rate under this section.

(b) In a county in which neither the county option adjusted

gross income tax nor the county option income tax is in effect,

the county income tax council may, before August 1 of a year,

adopt an ordinance to impose a tax rate under this section.

(c) An ordinance adopted under this section takes effect

October 1 of the year in which the ordinance is adopted. If a

county income tax council adopts an ordinance to impose or

increase a tax rate under this section, the county auditor shall

send a certified copy of the ordinance to the department and the

department of local government finance by certified mail.

(d) A tax rate under this section is in addition to any other tax

rates imposed under this chapter and does not affect the purposes
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for which other tax revenue under this chapter may be used.

(e) The following apply only in the year in which a county

income tax council first imposes a tax rate under this section:

(1) The county income tax council shall, in the ordinance

imposing the tax rate, specify the tax rate for each of the

following two (2) years.

(2) The tax rate that must be imposed in the county from

October 1 of the year in which the tax rate is imposed

through September 30 of the following year is equal to the

result of:

(A) the tax rate determined for the county under

IC 6-3.5-1.5-1(a) in that year; multiplied by

(B) the following:

(i) In a county containing a consolidated city, one and

five-tenths (1.5).

(ii) In a county other than a county containing a

consolidated city, two (2).

(3) The tax rate that must be imposed in the county from

October 1 of the following year through September 30 of

the year after the following year is the tax rate determined

for the county under IC 6-3.5-1.5-1(b). The tax rate under

this subdivision continues in effect in later years unless the

tax rate is increased under this section.

(4) The levy limitations in IC 6-1.1-18.5-3(g),

IC 6-1.1-18.5-3(h), IC 12-19-7-4(b) (before its repeal),

IC 12-19-7.5-6(b) (before its repeal), and IC 12-29-2-2(c)

apply to property taxes first due and payable in the ensuing

calendar year and to property taxes first due and payable in

the calendar year after the ensuing calendar year.

(f) The following apply only in a year in which a county

income tax council increases a tax rate under this section:

(1) The county income tax council shall, in the ordinance

increasing the tax rate, specify the tax rate for the following

year.

(2) The tax rate that must be imposed in the county from

October 1 of the year in which the tax rate is increased

through September 30 of the following year is equal to the

result of:

(A) the tax rate determined for the county under

IC 6-3.5-1.5-1(a) in the year the tax rate is increased;

plus

(B) the tax rate currently in effect in the county under

this section.

The tax rate under this subdivision continues in effect in

later years unless the tax rate is increased under this

section.

(3) The levy limitations in IC 6-1.1-18.5-3(g),

IC 6-1.1-18.5-3(h), IC 12-19-7-4(b) (before its repeal),

IC 12-19-7.5-6(b) (before its repeal), and IC 12-29-2-2(c)

apply to property taxes first due and payable in the ensuing

calendar year.

(g) The department of local government finance shall

determine the following property tax replacement distribution

amounts:

STEP ONE: Determine the sum of the amounts determined

under STEP ONE through STEP FO UR of

IC 6-3.5-1.5-1(a) for the county in the preceding year.

STEP TWO: For distribution to each civil taxing unit that

in the year had a maximum permissible property tax levy

limited under IC 6-1.1-18.5-3(g), determine the result of:

(1) the quotient of:

(A) the part of the amount determined under STEP

ONE of IC 6-3.5-1.5-1(a) in the preceding year that

was attributable to the civil taxing unit; divided by

(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer

under this section.

STEP THREE: For distributions in 2009 and thereafter, the

result of this STEP is zero (0). For distribution to the

county for deposit in the county family and children's fund

before 2009, determine the result of:

(1) the quotient of:

(A) the amount determined under STEP TWO of

IC 6-3.5-1.5-1(a) in the preceding year; divided by

(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer

under this section.

STEP FOUR: For distributions in 2009 and thereafter, the

result of this STEP is zero (0). For distribution to the

county for deposit in the county children's psychiatric

residential treatment services fund before 2009, determine

the result of:

(1) the quotient of:

(A) the amount determined under STEP THREE of

IC 6-3.5-1.5-1(a) in the preceding year; divided by

(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer

under this section.

STEP FIVE: For distribution to the county for community

mental health center purposes, determine the result of:

(1) the quotient of:

(A) the amount determined under STEP FOUR of

IC 6-3.5-1.5-1(a) in the preceding year; divided by

(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer

under this section.

Except as provided in subsection (m), the county treasurer shall

distribute the portion of the certified distribution that is

attributable to a tax rate under this section as specified in this

section. The county treasurer shall make the distributions under

this subsection at the same time that distributions are made to

civil taxing units under section 18 of this chapter.

(h) Notwithstanding sections 12 and 12.5 of this chapter, a

county income tax council may not decrease or rescind a tax rate

imposed under this chapter. section.

(i) The tax rate under this section shall not be considered for

purposes of computing:

(1) the maximum income tax rate that may be imposed in

a county under section 8 or 9 of this chapter or any other

provision of this chapter; or

(2) the maximum permissible property tax levy under

STEP EIGHT of IC 6-1.1-18.5-3(b).

(j) The tax levy under this section shall not be considered for

purposes of computing the total county tax levy under

IC 6-1.1-21-2(g)(3), IC 6-1.1-21-2(g)(4), or IC 6-1.1-21-2(g)(5)

(before the repeal of those provisions) or for purposes of the
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credit under IC 6-1.1-20.6.

(k) A distribution under this section shall be treated as a part

of the receiving civil taxing unit's property tax levy for that year

for purposes of fixing its budget and for determining the

distribution of taxes that are distributed on the basis of property

tax levies.

(l) If a county income tax council imposes a tax rate under this

section, the county option income tax rate dedicated to locally

funded homestead credits in the county may not be decreased.

(m) In the year following the year in which a county first

imposes a tax rate under this section:

(1) one-third (1/3) of the tax revenue that is attributable to

the tax rate under this section must be deposited in the

county stabilization fund established under subsection (o),

in the case of a county containing a consolidated city; and

(2) one-half (1/2) of the tax revenue that is attributable to

the tax rate under this section must be deposited in the

county stabilization fund established under subsection (o),

in the case of a county not containing a consolidated city.

(n) A pledge of county option income taxes does not apply to

revenue attributable to a tax rate under this section.

(o) A county stabilization fund is established in each county

that imposes a tax rate under this section. The county

stabilization fund shall be administered by the county auditor. If

for a year the certified distributions attributable to a tax rate

under this section exceed the amount calculated under STEP

ONE through STEP FOUR of IC 6-3.5-1.5-1(a) that is used by

the department of local government finance and the department

of state revenue to determine the tax rate under this section, the

excess shall be deposited in the county stabilization fund. Money

shall be distributed from the county stabilization fund in a year

by the county auditor to political subdivisions entitled to a

distribution of tax revenue attributable to the tax rate under this

section if:

(1) the certified distributions attributable to a tax rate under

this section are less than the amount calculated under STEP

ONE through STEP FOUR of IC 6-3.5-1.5-1(a) that is used

by the department of local government finance and the

department of state revenue to determine the tax rate under

this section for a year; or

(2) the certified distributions attributable to a tax rate under

this section in a year are less than the certified distributions

attributable to a tax rate under this section in the preceding

year.

However, subdivision (2) does not apply to the year following

the first year in which certified distributions of revenue

attributable to the tax rate under this section are distributed to the

county.

(p) Notwithstanding any other provision, a tax rate imposed

under this section may not exceed one percent (1%).

(q) A county income tax council must each year hold at least

one (1) public meeting at which the county income tax council

discusses whether the tax rate under this section should be

imposed or increased.

(r) The department of local government finance and the

department of state revenue may take any actions necessary to

carry out the purposes of this section.

(s) Notwithstanding any other provision, in Lake County the

county council (and not the county income tax council) is the

entity authorized to take actions concerning the additional tax

rate under this section.

SECTION 147. IC 6-3.5-6-32, AS AMENDED BY

P.L.146-2008, SECTION 343, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 32. (a) A county income tax council

may impose a tax rate under this section to provide property tax

relief to political subdivisions taxpayers in the county. A county

income tax council is not required to impose any other tax before

imposing a tax rate under this section.

(b) A tax rate under this section may be imposed in increments

of five-hundredths of one percent (0.05%) determined by the

county income tax council. A tax rate under this section may not

exceed one percent (1%).

(c) A tax rate under this section is in addition to any other tax

rates imposed under this chapter and does not affect the purposes

for which other tax revenue under this chapter may be used.

(d) If a county income tax council adopts an ordinance to

impose or increase a tax rate under this section, the county

auditor shall send a certified copy of the ordinance to the

department and the department of local government finance by

certified mail.

(e) A tax rate under this section may be imposed, increased,

decreased, or rescinded at the same time and in the same manner

that the county income tax council may impose or increase a tax

rate under section 30 of this chapter.

(f) Tax revenue attributable to a tax rate under this section

may be used for any combination of the following purposes, as

specified by ordinance of the county income tax council:

(1) The tax revenue may be used to provide local property

tax replacement credits at a uniform rate to all taxpayers in

the county. The local property tax replacement credits shall

be treated for all purposes as property tax levies. The

county auditor shall determine the local property tax

replacement credit percentage for a particular year based

on the amount of tax revenue that will be used under this

subdivision to provide local property tax replacement

credits in that year. A county income tax council may not

adopt an ordinance determining that tax revenue shall be

used under this subdivision to provide local property tax

replacement credits at a uniform rate to all taxpayers in the

county unless the county council has done the following:

(A) Made available to the public the county council's

best estimate of the amount of property tax replacement

credits to be provided under this subdivision to

homesteads, other residential property, commercial

property, industrial property, and agricultural property.

(B) Adopted a resolution or other statement

acknowledging that some taxpayers in the county that

do not pay the tax rate under this section will receive a

property tax replacement credit that is funded with tax

revenue from the tax rate under this section.

(2) The tax revenue may be used to uniformly increase

(before January 1, 2009) 2011) or uniformly provide (after

December 31, 2008) 2010) the homestead credit percentage

in the county. The homestead credits shall be treated for all
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purposes as property tax levies. The homestead credits do

not reduce the basis for determining the any state

homestead credit. under IC 6-1.1-20.9 (before its repeal).

The homestead credits shall be applied to the net property

taxes due on the homestead after the application of all other

assessed value deductions or property tax deductions and

credits that apply to the amount owed under IC 6-1.1. The

department of local government finance county auditor

shall determine the homestead credit percentage for a

particular year based on the amount of tax revenue that will

be used under this subdivision to provide homestead credits

in that year.

(3) The tax revenue may be used to provide local property

tax replacement credits at a uniform rate for all qualified

residential property (as defined in IC 6-1.1-20.6-4 before

January 1, 2009, and as defined in section 1 of this chapter

after December 31, 2008) in the county. The local property

tax replacement credits shall be treated for all purposes as

property tax levies. The county auditor shall determine the

local property tax replacement credit percentage for a

particular year based on the amount of tax revenue that will

be used under this subdivision to provide local property tax

replacement credits in that year.

(4) This subdivision applies only to Lake County. The

Lake County council may adopt an ordinance providing

that the tax revenue from the tax rate under this section is

used for any of the following:

(A) To reduce all property tax levies imposed by the

county by the granting of property tax replacement

credits against those property tax levies.

(B) To provide local property tax replacement credits in

Lake County in the following manner:

(i) The tax revenue under this section that is collected

from taxpayers within a particular municipality in

Lake County (as determined by the department based

on the department's best estimate) shall be used only

to provide a local property tax credit against property

taxes imposed by that municipality.

(ii) The tax revenue under this section that is

collected from taxpayers within the unincorporated

area of Lake County (as determined by the

department) shall be used only to provide a local

property tax credit against property taxes imposed by

the county. The local property tax credit for the

unincorporated area of Lake County shall be

available only to those taxpayers within the

unincorporated area of the county.

(C) To provide property tax credits in the following

manner:

(i) Sixty percent (60%) of the tax revenue under this

section shall be used as provided in clause (B).

(ii) Forty percent (40%) of the tax revenue under this

section shall be used to provide property tax

replacement credits against property tax levies of the

county and each township and municipality in the

county. The percentage of the tax revenue distributed

under this item that shall be used as credits against

the county's levies or against a particular township's

or municipality's levies is equal to the percentage

determined by dividing the population of the county,

township, or municipality by the sum of the total

population of the county, each township in the

county, and each municipality in the county.

The Lake County council shall determine whether the

credits under clause (A), (B), or (C) shall be provided to

homesteads, to all qualified residential property, or to all

taxpayers. The department of local government finance,

with the assistance of the budget agency, shall certify to the

county auditor and the fiscal body of the county and each

township and municipality in the county the amount of

property tax credits under this subdivision. Except as

provided in subsection (g), the tax revenue under this

section that is used to provide credits under this subdivision

shall be treated for all purposes as property tax levies.

The county income tax council may before October 1 of a year

adopt an ordinance changing the purposes for which tax revenue

attributable to a tax rate under this section shall be used in the

following year.

(g) The tax rate under this section shall not be considered for

purposes of computing:

(1) the maximum income tax rate that may be imposed in

a county under section 8 or 9 of this chapter or any other

provision of this chapter;

(2) the maximum permissible property tax levy under

STEP EIGHT of IC 6-1.1-18.5-3(b); or

(3) the credit under IC 6-1.1-20.6.

(h) Tax revenue under this section shall be treated as a part of

the receiving civil taxing unit's or school corporation's property

tax levy for that year for purposes of fixing the budget of the

civil taxing unit or school corporation and for determining the

distribution of taxes that are distributed on the basis of property

tax levies. To the extent the county auditor determines that

income tax revenue remains from the tax under this section

after providing the property tax replacement, the excess shall

be credited to a dedicated county account and may be used

only for property tax replacement under this section in

subsequent years.

(i) The department of local government finance and the

department of state revenue may take any actions necessary to

carry out the purposes of this section.

(j) Notwithstanding any other provision, in Lake County the

county council (and not the county income tax council) is the

entity authorized to take actions concerning the tax rate under

this section.

SECTION 148. IC 6-3.5-7-12, AS AMENDED BY

P.L.146-2008, SECTION 346, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) Except as

provided in sections 23, 25, 26, 27, and 28 of this chapter, the

county auditor shall distribute in the manner specified in this

section the certified distribution to the county.

(b) Except as provided in subsections (c) and (h) and sections

15 and 25 of this chapter, and subject to adjustment as

provided in IC 36-8-19-7.5, the amount of the certified

distribution that the county and each city or town in a county is

entitled to receive during May and November of each year equals

the product of the following:
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(1) The amount of the certified distribution for that month;

multiplied by

(2) A fraction. The numerator of the fraction equals the

sum of:

(A) total property taxes that are first due and payable to

the county, city, or town during the calendar year in

which the month falls; plus

(B) for a county, the welfare allocation amount.

The denominator of the fraction equals the sum of the total

property taxes that are first due and payable to the county

and all cities and towns of the county during the calendar

year in which the month falls, plus the welfare allocation

amount. The welfare allocation amount is an amount equal

to the sum of the property taxes imposed by the county in

1999 for the county's welfare fund and welfare

administration fund and, if the county received a certified

distribution under this chapter in 2008, the property taxes

imposed by the county in 2008 for the county's county

medical assistance to wards fund, family and children's

fund, children's psychiatric residential treatment services

fund, county hospital care for the indigent fund, and

children with special health care needs county fund.

(c) This subsection applies to a county council or county

income tax council that imposes a tax under this chapter after

June 1, 1992. The body imposing the tax may adopt an ordinance

before July 1 of a year to provide for the distribution of certified

distributions under this subsection instead of a distribution under

subsection (b). The following apply if an ordinance is adopted

under this subsection:

(1) The ordinance is effective January 1 of the following

year.

(2) Except as provided in sections 25 and 26 of this

chapter, the amount of the certified distribution that the

county and each city and town in the county is entitled to

receive during May and November of each year equals the

product of:

(A) the amount of the certified distribution for the

month; multiplied by

(B) a fraction. For a city or town, the numerator of the

fraction equals the population of the city or the town.

For a county, the numerator of the fraction equals the

population of the part of the county that is not located in

a city or town. The denominator of the fraction equals

the sum of the population of all cities and towns located

in the county and the population of the part of the

county that is not located in a city or town.

(3) The ordinance may be made irrevocable for the

duration of specified lease rental or debt service payments.

(d) The body imposing the tax may not adopt an ordinance

under subsection (c) if, before the adoption of the proposed

ordinance, any of the following have pledged the county

economic development income tax for any purpose permitted by

IC 5-1-14 or any other statute:

(1) The county.

(2) A city or town in the county.

(3) A commission, a board, a department, or an authority

that is authorized by statute to pledge the county economic

development income tax.

(e) The department of local government finance shall provide

each county auditor with the fractional amount of the certified

distribution that the county and each city or town in the county

is entitled to receive under this section.

(f) Money received by a county, city, or town under this

section shall be deposited in the unit's economic development

income tax fund.

(g) Except as provided in subsection (b)(2)(B), in determining

the fractional amount of the certified distribution the county and

its cities and towns are entitled to receive under subsection (b)

during a calendar year, the department of local government

finance shall consider only property taxes imposed on tangible

property subject to assessment in that county.

(h) In a county having a consolidated city, only the

consolidated city is entitled to the certified distribution, subject

to the requirements of sections 15, 25, and 26 of this chapter.

SECTION 149. IC 6-6-5-10, AS AMENDED BY

P.L.146-2008, SECTION 353, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) The

bureau shall establish procedures necessary for the collection of

the tax imposed by this chapter and for the proper accounting for

the same. The necessary forms and records shall be subject to

approval by the state board of accounts.

(b) The county treasurer, upon receiving the excise tax

collections, shall receipt such collections into a separate account

for settlement thereof at the same time as property taxes are

accounted for and settled in June and December of each year,

with the right and duty of the treasurer and auditor to make

advances prior to the time of final settlement of such property

taxes in the same manner as provided in IC 5-13-6-3.

(c) As used in this subsection, "taxing district" has the

meaning set forth in IC 6-1.1-1-20, "taxing unit" has the meaning

set forth in IC 6-1.1-1-21, and "tuition support levy" refers to a

school corporation's tuition support property tax levy under

IC 20-45-3-11 (repealed) for the school corporation's general

fund. The county auditor shall determine the total amount of

excise taxes collected for each taxing district in the county and

the amount so collected (and the distributions received under

section 9.5 of this chapter) shall be apportioned and distributed

among the respective funds of the taxing units in the same

manner and at the same time as property taxes are apportioned

and distributed (subject to adjustment as provided in

IC 36-8-19-7.5). However, for purposes of determining

distributions under this section for 2009 and each year thereafter,

a state welfare and tuition support allocation shall be deducted

from the total amount available for apportionment and

distribution to taxing units under this section before any

apportionment and distribution is made. The county auditor shall

remit the state welfare and tuition support allocation to the

treasurer of state for deposit, as directed by the budget agency.

The amount of the state welfare and tuition support allocation for

a county for a particular year is equal to the result determined

under STEP FOUR of the following formula:

STEP ONE: Determine the result of the following:

(A) Separately for 1997, 1998, and 1999 for each taxing

district in the county, determine the result of:

(i) the amount appropriated in the year by the county

from the county's county welfare fund and county
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welfare administration fund; divided by

(ii) the total amounts appropriated by all taxing units

in the county for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing

district that would otherwise be available for

distribution to taxing units in the taxing district;

multiplied by

(ii) the clause (C) amount.

STEP TWO: Determine the result of the following:

(A) Separately for 2006, 2007, and 2008 for each taxing

district in the county, determine the result of:

(i) the tax rate imposed in the taxing district for the

county's county medical assistance to wards fund,

family and children's fund, children's psychiatric

residential treatment services fund, county hospital

care for the indigent fund, children with special

health care needs county fund, plus, in the case of

Marion County, the tax rate imposed by the health

and hospital corporation that was necessary to raise

thirty-five million dollars ($35,000,000) from all

taxing districts in the county; divided by

(ii) the aggregate tax rate imposed in the taxing

district for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing

district that would otherwise be available for

distribution to taxing units in the taxing district after

subtracting the STEP ONE (D) amount for the same

taxing district; multiplied by

(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for all

taxing districts in the county.

STEP THREE: Determine the result of the following:

(A) Separately for 2006, 2007, and 2008 for each taxing

district in the county, determine the result of:

(i) the tuition support levy tax rate imposed in the

taxing district plus the tax rate imposed by the school

corporation for the school corporation's special

education preschool fund in the district; divided by

(ii) the aggregate tax rate imposed in the taxing

district for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing

district that would otherwise be available for

distribution to taxing units in the taxing district after

subtracting the STEP ONE (D) amount for the same

taxing district; multiplied by

(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for all

taxing districts in the county.

STEP FOUR: Determine the sum of the STEP ONE, STEP

TWO, and STEP THREE amounts for the county.

If the boundaries of a taxing district change after the years for

which a ratio is calculated under STEP ONE, STEP TWO, or

STEP THREE, the budget agency shall establish a ratio for the

new taxing district that reflects the tax rates imposed in the

predecessor taxing districts.

(d) Such determination shall be made from copies of vehicle

registration forms furnished by the bureau of motor vehicles.

Prior to such determination, the county assessor of each county

shall, from copies of registration forms, cause information

pertaining to legal residence of persons owning taxable vehicles

to be verified from the assessor's records, to the extent such

verification can be so made. The assessor shall further identify

and verify from the assessor's records the several taxing units

within which such persons reside.

(e) Such verifications shall be done by not later than thirty

(30) days after receipt of vehicle registration forms by the county

assessor, and the assessor shall certify such information to the

county auditor for the auditor's use as soon as it is checked and

completed.

SECTION 150. IC 6-6-5.5-20, AS AMENDED BY

P.L.146-2008, SECTION 354, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 20. (a) On or

before May 1, subject to subsections (c) and (d), the auditor of

state shall distribute to each county auditor an amount equal to

fifty percent (50%) of the total base revenue to be distributed to

all taxing units in the county for that year.

(b) On or before December 1, subject to subsections (c) and

(d), the auditor of state shall distribute to each county auditor an

amount equal to the greater of the following:

(1) Fifty percent (50%) of the total base revenue to be

distributed to all taxing units in the county for that year.

(2) The product of the county's distribution percentage

multiplied by the total commercial vehicle excise tax

revenue deposited in the commercial vehicle excise tax

fund.

(c) Before distributing the amounts under subsections (a) and

(b), the auditor of state shall deduct for a county unit an amount

for deposit in a state fund, as directed by the budget agency,

equal to the result determined under STEP FIVE of the following

formula:

STEP ONE: Separately for 2006, 2007, and 2008,

determine the result of:

(A) the tax rate imposed by the county in the year for

the county's county medical assistance to wards fund,

family and children's fund, children's psychiatric

residential treatment services fund, county hospital care

for the indigent fund, children with special health care

needs county fund, plus, in the case of Marion County,

the tax rate imposed by the health and hospital

corporation that was necessary to raise thirty-five

million dollars ($35,000,000) from all taxing districts in

the county; divided by

(B) the aggregate tax rate imposed by the county unit

and, in the case of Marion County, the health and

hospital corporation in the year.

STEP TWO: Determine the sum of the STEP ONE

amounts.
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STEP THREE: Divide the STEP TWO result by three (3).

STEP FOUR: Determine the amount that would otherwise

be distributed to the county under subsection (a) or (b), as

appropriate, without regard to this subsection.

STEP FIVE: Determine the result of:

(A) the STEP THREE amount; multiplied by

(B) the STEP FOUR result.

(d) Before distributing the amounts under subsections (a) and

(b), the auditor of state shall deduct for a school corporation an

amount for deposit in a state fund, as directed by the budget

agency, equal to the result determined under STEP FIVE of the

following formula:

STEP ONE: Separately for 2006, 2007, and 2008,

determine the result of:

(A) the tax rate imposed by the school corporation in the

year for the tuition support levy under IC 6-1.1-19-1.5

(repealed) or IC 20-45-3-11 (repealed) for the school

corporation's general fund plus the tax rate imposed by

the school corporation for the school corporation's

special education preschool fund; divided by

(B) the aggregate tax rate imposed by the school

corporation in the year.

STEP TWO: Determine the sum of the results determined

under STEP ONE.

STEP THREE: Divide the STEP TWO result by three (3).

STEP FOUR: Determine the amount of commercial vehicle

excise tax that would otherwise be distributed to the school

corporation under subsection (a) or (b), as appropriate,

without regard to this subsection.

STEP FIVE: Determine the result of:

(A) the STEP FOUR amount; multiplied by

(B) the STEP THREE result.

(e) Upon receipt, the county auditor shall distribute to the

taxing units an amount equal to the product of the taxing unit's

distribution percentage multiplied by the total distributed to the

county under this section. The amount determined shall be

apportioned and distributed among the respective funds of each

taxing unit in the same manner and at the same time as property

taxes are apportioned and distributed (subject to adjustment as

provided in IC 36-8-19-7.5).

(f) In the event that sufficient funds are not available in the

commercial vehicle excise tax fund for the distributions required

by subsection (a) and subsection (b)(1), the auditor of state shall

transfer funds from the commercial vehicle excise tax reserve

fund.

(g) The auditor of state shall, not later than July 1 of each

year, furnish to each county auditor an estimate of the amounts

to be distributed to the counties under this section during the next

calendar year. Before August 1, each county auditor shall furnish

to the proper officer of each taxing unit of the county an estimate

of the amounts to be distributed to the taxing units under this

section during the next calendar year and the budget of each

taxing unit shall show the estimated amounts to be received for

each fund for which a property tax is proposed to be levied.

SECTION 151. IC 6-6-6.5-21, AS AMENDED BY

P.L.146-2008, SECTION 355, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. (a) The

department shall allocate each aircraft excise tax payment

collected by it to the county in which the aircraft is usually

located when not in operation or to the aircraft owner's county of

residence if based out of state. The department shall distribute to

each county treasurer on a quarterly basis the aircraft excise

taxes which were collected by the department during the

preceding three (3) months and which the department has

allocated to that county. The distribution shall be made on or

before the fifteenth of the month following each quarter and the

first distribution each year shall be made in April.

(b) Concurrently with making a distribution of aircraft excise

taxes, the department shall send an aircraft excise tax report to

the county treasurer and the county auditor. The department shall

prepare the report on the form prescribed by the state board of

accounts. The aircraft excise tax report must include aircraft

identification, owner information, and excise tax payment, and

must indicate the county where the aircraft is normally kept when

not in operation. The department shall, in the manner prescribed

by the state board of accounts, maintain records concerning the

aircraft excise taxes received and distributed by it.

(c) Except as provided in section 21.5 of this chapter, each

county treasurer shall deposit money received by him the

treasurer under this chapter in a separate fund to be known as

the "aircraft excise tax fund". The money in the aircraft excise

tax fund shall be distributed to the taxing units of the county in

the manner prescribed in subsection (d).

(d) As used in this subsection, "taxing district" has the

meaning set forth in IC 6-1.1-1-20, "taxing unit" has the meaning

set forth in IC 6-1.1-1-21, and "tuition support levy" refers to a

school corporation's tuition support property tax levy under

IC 20-45-3-11 (repealed) for the school corporation's general

fund. In order to distribute the money in the county aircraft

excise tax fund to the taxing units of the county, the county

auditor shall first allocate the money in the fund among the

taxing districts of the county. In making these allocations, the

county auditor shall allocate to a taxing district the excise taxes

collected with respect to aircraft usually located in the taxing

district when not in operation. Subject to this subsection, the

money allocated to a taxing district shall be apportioned and

distributed among the taxing units of that taxing district in the

same manner and at the same time that the property taxes are

apportioned and distributed (subject to adjustment as provided

in IC 36-8-19-7.5). For purposes of determining the distribution

for a year under this section for a taxing unit, a state welfare and

tuition support allocation shall be deducted from the total amount

available for apportionment and distribution to taxing units under

this section before any apportionment and distribution is made.

The county auditor shall remit the state welfare and tuition

support allocation to the treasurer of state for deposit as directed

by the budget agency. The amount of the state welfare and

tuition support allocation for a county for a particular year is

equal to the result determined under STEP THREE of the

following formula:

STEP ONE: Determine the result of the following:

(A) Separately for 2006, 2007, and 2008 for each taxing

district in the county, determine the result of:

(i) the tax rate imposed in the taxing district for the

county's county medical assistance to wards fund,

family and children's fund, children's psychiatric
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residential treatment services fund, county hospital

care for the indigent fund, children with special

health care needs county fund, plus, in the case of

Marion County, the tax rate imposed by the health

and hospital corporation that was necessary to raise

thirty-five million dollars ($35,000,000) from all

taxing districts in the county; divided by

(ii) the aggregate tax rate imposed in the taxing

district for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing

district that would otherwise be available for

distribution to taxing units in the taxing district;

multiplied by

(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for all

taxing districts in the county.

STEP TWO: Determine the result of the following:

(A) Separately for 2006, 2007, and 2008 for each taxing

district in the county, determine the result of:

(i) the tuition support levy tax rate imposed in the

taxing district plus the tax rate imposed by the school

corporation for the school corporation's special

education preschool fund in the district; divided by

(ii) the aggregate tax rate imposed in the taxing

district for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing

district that would otherwise be available for

distribution to taxing units in the taxing district;

multiplied by

(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for all

taxing districts in the county.

STEP THREE: Determine the sum of the STEP ONE and

STEP TWO amounts for the county.

If the boundaries of a taxing district change after the years for

which a ratio is calculated under STEP ONE or STEP TWO, the

budget agency shall establish a ratio for the new taxing district

that reflects the tax rates imposed in the predecessor taxing

districts.

(e) Within thirty (30) days following the receipt of excise

taxes from the department, the county treasurer shall file a report

with the county auditor concerning the aircraft excise taxes

collected by the county treasurer. The county treasurer shall file

the report on the form prescribed by the state board of accounts.

The county treasurer shall, in the manner and at the times

prescribed in IC 6-1.1-27, make a settlement with the county

auditor for the aircraft excise taxes collected by the county

treasurer. The county treasurer shall, in the manner prescribed by

the state board of accounts, maintain records concerning the

aircraft excise taxes received and distributed by him. the

treasurer.

SECTION 152. IC 6-6-11-31, AS AMENDED BY

P.L.146-2008, SECTION 357, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 31. (a) A boat

excise tax fund is established in each county. Each county

treasurer shall deposit in the fund the taxes received under this

chapter.

(b) As used in this subsection, "taxing district" has the

meaning set forth in IC 6-1.1-1-20, "taxing unit" has the meaning

set forth in IC 6-1.1-1-21, and "tuition support levy" refers to a

school corporation's tuition support property tax levy under

IC 20-45-3-11 (repealed) for the school corporation's general

fund. The excise tax money in the county boat excise tax fund

shall be distributed to the taxing units of the county. The county

auditor shall allocate the money in the fund among the taxing

districts of the county based on the tax situs of each boat. Subject

to this subsection, the money allocated to the taxing units shall

be apportioned and distributed among the funds of the taxing

units in the same manner and at the same time that property taxes

are apportioned and distributed (subject to adjustment as

provided in IC 36-8-19-7.5). For purposes of determining the

distribution for a year under this section for a taxing unit, a state

welfare and tuition support allocation shall be deducted from the

total amount available for apportionment and distribution to

taxing units under this section before any apportionment and

distribution is made. The county auditor shall remit the state

welfare and tuition support allocation to the treasurer of state for

deposit as directed by the budget agency. The amount of the state

welfare and tuition support allocation for a county for a

particular year is equal to the result determined under STEP

THREE of the following formula:

STEP ONE: Determine the result of the following:

(A) Separately for 2006, 2007, and 2008 for each taxing

district in the county, determine the result of:

(i) the tax rate imposed in the taxing district for the

county's county medical assistance to wards fund,

family and children's fund, children's psychiatric

residential treatment services fund, county hospital

care for the indigent fund, children with special

health care needs county fund, plus, in the case of

Marion County, the tax rate imposed by the health

and hospital corporation that was necessary to raise

thirty-five million dollars ($35,000,000) from all

taxing districts in the county; divided by

(ii) the aggregate tax rate imposed in the taxing

district for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing

district that would otherwise be available for

distribution to taxing units in the taxing district;

multiplied by

(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for all

taxing districts in the county.

STEP TWO: Determine the result of the following:

(A) Separately for 2006, 2007, and 2008 for each taxing

district in the county, determine the result of:
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(i) the tuition support levy tax rate imposed in the

taxing district plus the tax rate imposed by the school

corporation for the school corporation's special

education preschool fund in the district; divided by

(ii) the aggregate tax rate imposed in the taxing

district for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing

district that would otherwise be available for

distribution to taxing units in the taxing district;

multiplied by

(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for all

taxing districts in the county.

STEP THREE: Determine the sum of the STEP ONE and

STEP TWO amounts for the county.

If the boundaries of a taxing district change after the years for

which a ratio is calculated under STEP ONE or STEP TWO, the

budget agency shall establish a ratio for the new taxing district

that reflects the tax rates imposed in the predecessor taxing

districts.

SECTION 153. IC 6-9-39-5, AS AMENDED BY P.L.3-2008,

SECTION 67, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 5.

(a) The fiscal body of a county may collect a county option dog

tax imposed under section 3 of this chapter by any combination

of the following methods:

(1) By designating one (1) or more persons in the county to

collect the tax.

(2) By requiring a person who harbors or keeps a taxable

dog to submit a complete and accurate county option dog

tax return.

(3) By a method other than a method described in

subdivision (1) or (2) as determined by the fiscal body of

the county.

(b) A designee under subsection (a)(1) may retain a fee from

the tax collected for each taxable dog in an amount determined

by the fiscal body not to exceed seventy-five cents ($0.75). A

designee shall remit the balance of the money collected to the

county treasurer by the tenth day of each month.

(c) If a fiscal body chooses to collect a county option dog tax

imposed under section 3 of this chapter by requiring the

submission of a county option dog tax return under subsection

(a), the county treasurer may include a county option dog tax

return form with every property tax statement that is mailed

under IC 6-1.1-22-8.1 to a person under IC 6-1.1-22-8.1(b)(1).

other than a mortgagee maintaining an escrow account.

(d) The department of local government finance shall

prescribe a county option dog tax return form that a county may

use for the reporting of county option dog tax liability.

SECTION 154. IC 8-22-3.5-11, AS AMENDED BY

P.L.154-2006, SECTION 66, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 11. (a) The

state board of accounts and the department of local government

finance shall make the rules and prescribe the forms and

procedures that the state board of accounts and department

consider appropriate for the implementation of this chapter.

(b) After each general reassessment of real property in an

airport development zone under a county's reassessment plan

under IC 6-1.1-4, the department of local government finance

shall adjust the base assessed value (as defined in section 9 of

this chapter) one (1) time to neutralize any effect of the general

reassessment on the property tax proceeds allocated to the airport

development zone's special funds under section 9 of this chapter.

(c) After each annual adjustment under IC 6-1.1-4-4.5, the

department of local government finance shall adjust the base

assessed value (as defined in section 9 of this chapter) to

neutralize any effect of the annual adjustment on the property tax

proceeds allocated to the airport development zone's special

funds under section 9 of this chapter.

SECTION 155. IC 12-20-25-45 IS AMENDED TO READ

AS FOLLOW S [EFFECTIVE JANUARY 1, 2009

(RETROACTIVE)]: Sec. 45. (a) Notwithstanding IC 6-3.5-6,

after the termination of the controlled status of all townships

located in a county as provided in section 41 of this chapter and

if the county option income tax is imposed under this chapter, the

county fiscal body may adopt an ordinance to:

(1) increase the percentage allow a credit allowed for

homesteads in the county under IC 6-1.1-20.9-2;

IC 6-3.5-6-13; or

(2) reduce the county option income tax rate for resident

county taxpayers to a rate not less than the greater of:

(A) the minimum rate necessary to satisfy the

requirements of section 43 of this chapter; or

(B) the minimum rate necessary to satisfy the

requirements of sections 43 and 46(2) of this chapter if

an ordinance is adopted under subdivision (1).

(b) A county fiscal body may not increase the set a percentage

credit allowed for homesteads in such a manner that more than

eight percent (8%) is added to the percentage established under

IC 6-1.1-20.9-2(d). exceeds the maximum homestead credit

permitted under IC 6-3.5-6-13.

(c) The increase in the homestead credit percentage must be

uniform for all homesteads in a county.

(d) In an ordinance that increases the homestead credit

percentage, the county fiscal body may provide for a series of

increases or decreases to take place for each of a group of

succeeding calendar years.

(e) An ordinance may be adopted under this section after

January 1 but before June 1 of a calendar year.

(f) An ordinance adopted under this section takes effect

January 1 of the next calendar year.

(g) An ordinance adopted under this section for a county is not

applicable for a year if on January 1 of that year the county

option income tax is not in effect.

SECTION 156. IC 12-20-25-46 IS AMENDED TO READ

AS FOLLOW S [EFFECTIVE JANUARY 1, 2009

(RETROACTIVE)]: Sec. 46. After the termination of the

controlled status of all townships located in a county as provided

in section 41 of this chapter, if the county adjusted gross income

tax or the county option income tax is imposed under this

chapter, any revenues from the county adjusted gross income tax

or the county option income tax imposed under this chapter shall

be distributed in the following priority:
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(1) To satisfy the requirements of section 43 of this

chapter.

(2) If the county option income tax imposed under this

chapter is in effect, to replace the amount, if any, of

property tax revenue lost due to the allowance of an

increased a homestead credit within the county under

IC 6-3.5-6-13.

(3) To be used as a certified distribution as provided in

IC 6-3.5-1.1 or IC 6-3.5-6, whichever applies.

SECTION 157. IC 12-29-1-1 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 1. (a) The county executive of a county

may authorize the furnishing of financial assistance to a

community mental retardation and other developmental

disabilities center that is located or will be located in the county.

(b) Assistance authorized under this section shall be used for

the following purposes:

(1) Constructing a center.

(2) Operating a center.

(c) Upon request of the county executive, the county fiscal

body may appropriate annually from the county's general fund

the money to provide financial assistance for the purposes

described in subsection (b). The appropriation may not exceed

the amount that could be collected from an annual tax levy of not

more than three and thirty-three hundredths cents ($0.0333) on

each one hundred dollars ($100) of taxable property within the

county.

(d) If a county did not provide financial assistance under

this chapter before January 1, 2009, the county may propose

a financial assistance budget for an ensuing calendar year.

The county shall refer its proposed budget for the first

calendar year to the department of local government finance

before the tax levy is advertised. The budget for the first

calendar year is subject to review and approval under

IC 6-1.1-18.5-10.

SECTION 158. IC 12-29-2-1.2 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 1.2. (a) The county executive of a

county may authorize the furnishing of financial assistance for

the purposes described in subsection (b) to a community mental

health center that is located or will be located:

(1) in the county;

(2) anywhere in Indiana, if the community mental health

center is organized to provide services to at least two (2)

counties, including the county executive's county; or

(3) in an adjacent state, if the center is organized to provide

services to Indiana residents, including residents in the

county executive's county.

If a community mental health center is organized to serve more

than one (1) county, upon request of the county executive, each

county fiscal body may appropriate money annually from the

county's general fund to provide financial assistance for the

community mental health center.

(b) Assistance authorized under this section shall be used for

the following purposes:

(1) Constructing a community mental health center.

(2) Operating a community mental health center.

(c) The appropriation from a county authorized under

subsection (a) may not exceed the following:

(1) For 2004, the product of the amount determined under

section 2(b)(1) of this chapter multiplied by one and five

hundred four thousandths (1.504).

(2) for 2005 and each year thereafter, the product of the

amount determined under section 2(b)(2) of this chapter for

that year multiplied by one and five hundred four

thousandths (1.504).

(d) If a county did not provide financial assistance under

this chapter before January 1, 2009, the county may propose

a financial assistance budget for an ensuing calendar year.

The county shall refer its proposed budget for the first

calendar year to the department of local government finance

before the tax levy is advertised. The budget for the first

calendar year is subject to review and approval under

IC 6-1.1-18.5-10.

SECTION 159. IC 13-21-3-16, AS AMENDED BY

P.L.189-2005, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) The

requirements of this section:

(1) are in addition to the requirements set forth in

IC 6-1.1-18.5-7(b); and

(2) do not apply to a district that:

(A) owns a landfill;

(B) will use property tax revenue to:

(i) construct a new landfill cell; or

(ii) close a landfill cell;

at the landfill; and

(C) has received approval from the county fiscal body of

the county in which the landfill is located to construct or

close the landfill cell.

(b) To be eligible to include within the district's budget for the

following year tax revenue derived from the imposition of a

property tax, For the first year that a property tax will be

imposed and any subsequent year in which the proposed tax levy

will increase by five percent (5%) or more, a by a district, the

district's board must in the previous year present identical

resolutions to each of the county fiscal bodies within the district

seeking approval for the use of property tax revenue within the

district. The resolution must state the proposed property tax levy

and the proposed use of the revenue. The resolution:

(1) may not be presented under this subsection before

the board complies with subsection (h);

(2) must be approved by a majority vote of all members

of the board; and

(3) must be stated so that:

(1) (A) a "yes" vote indicates approval of the levy and

the proposed use of property tax revenue within the

district; and

(2) (B) a "no" vote indicates disapproval of the levy and

the proposed use of property tax revenue within the

district.

(c) The following apply for the second and subsequent

years in which a district will impose a property tax levy:

(1) The district's proposed property tax levy and

proposed budget must be approved by a majority vote

of all members of the board.
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(2) The district's proposed property tax levy and

proposed budget are subject to review and approval

under IC 6-1.1-17-20 or IC 36-3-6-9 (as applicable) if

required by those statutes.

(c) (d) For a resolution described in subsection (b) to be

approved by the county fiscal body:

(1) the county fiscal body must record the vote taken on the

resolution under subsection (b) before May August 1 of the

year in which the vote was taken; and

(2) the recorded vote must indicate approval of the use of

property tax revenue within the district.

(d) (e) If all of the county fiscal bodies within a district do not

record the approval described in subsection (c) (d) before May

August 1 of the year in which the vote under subsection (b) was

taken, the board may not:

(1) impose; or

(2) include within the budget of the board;

a property tax for the year following the year in which the vote

was taken.

(e) Notwithstanding subsection (d), after the first year a tax is

imposed under this section, the resolution required by subsection

(b) for a district that is located in more than two (2) counties

need only be approved by a majority of the county fiscal bodies

for the counties in which the district is located.

(f) A district may not issue bonds to be repaid, directly or

indirectly, with money or property tax revenue of the district

until a majority of the members of each of the county fiscal

bodies within a district passes a resolution approving the bond

issue.

(g) Subsection (c) applies regardless of whether property

taxes are imposed in the district under this chapter in the

immediately preceding calendar year.

(h) Subject to subsection (i), a board may present a

resolution under subsection (b) or approve the district's

proposed property tax levy and proposed budget under

subsection (c) only after public notice and a public hearing

before the board at which:

(1) all persons using facilities, owning property, or

generating solid waste within the district who are

benefited by solid waste management; and

(2) other interested persons;

have an opportunity to be heard concerning the proposed

property taxes.

(i) A board that proposes to impose:

(1) property taxes under this section; and

(2) solid waste management fees under IC 13-21-14-1;

for a calendar year shall consolidate the public hearing

required by subsection (h) with the public hearing required

by IC 13-21-14-5.

(j) If a district will impose property taxes in the following

year but:

(1) the district is not required to adopt a resolution

under subsection (b) and present the resolution to the

county fiscal body for approval; and

(2) the district is not required by IC 6-1.1-17-20 or

IC 36-3-6-9 (as applicable) to have the district's

proposed budget and proposed property levy reviewed

and approved by the county fiscal body;

the district's proposed budget and property tax levy for the

following year are subject to review and a nonbinding

recommendation by the county fiscal body under

IC 6-1.1-17-3.5.

SECTION 160. IC 13-21-3-21 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. (a) Before

the board of a district may adopt an annual budget, the budget

must be:

(1) approved by the department of local government

finance; and

(2) sent to:

(A) the executive; and

(B) the fiscal body;

of each county and municipality located within the district

as a matter of record.

(b) The district's annual budget must be approved by a

majority vote of all members of the board.

SECTION 161. IC 13-21-4-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) If a county

withdraws from or the county executives of a joint district

remove a county from a joint district, the county must:

(1) designate itself as a new county district;

(2) join one (1) or more other counties to form a new joint

district; or

(3) join an existing joint district;

under the procedures set forth in IC 13-21-3.

(b) If a county:

(1) designates itself as a new county district; or

(2) joins one (1) or more other counties to form a new joint

district;

the county district or new joint district shall, after a public

hearing, submit a district plan to the commissioner as provided

under IC 13-21-5. If the new county district or new joint

district will impose property taxes in the year after

designating itself as a new county district or forming the new

joint district, each of the county fiscal bodies within the new

county district or new joint district must approve the use of

property taxes by the district under the procedures specified

in IC 13-21-3-16(b) and IC 13-21-3-16(h).

(c) If a county joins an existing joint district, the joint district

shall, after a public hearing, amend the joint district's district

plan as provided under IC 13-21-5. If the joint district will

impose property taxes in the year after a county joins the

joint district, each of the county fiscal bodies within the joint

district must approve the use of property taxes under the

procedures spec if ied  in  IC  13-21-3 -16(b) and

IC 13-21-3-16(h).

(d) If a county withdraws or is removed from a joint district

that consists of more than two (2) counties, the joint district shall,

after a public hearing, amend the joint district's district plan as

provided under IC 13-21-5. If the joint district will impose

property taxes in the year after a county withdraws or is

removed from the joint district, each of the county fiscal

bodies within the joint district must approve the use of

property taxes under the procedures specified in

IC 13-21-3-16(b) and IC 13-21-3-16(h).

(e) The following apply if a joint district is dissolved or if

all but one (1) of the counties participating in a joint district
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have withdrawn from the joint district or have been removed

from the joint district:

(1) The county executive of each county that was

participating in the joint district must:

(A) designate itself as a new county district;

(B) join one (1) or more other counties to form a new

joint district; or

(C) join an existing joint district;

as provided in this section.

(2) In the case where all but one (1) of the counties

participating in a joint district have withdrawn from

the joint district or have been removed from the joint

district, the county that did not withdraw or was not

removed from the joint district must still comply with

the requirements of subdivision (1).

(3) The following apply if the county that did not

withdraw or was not removed from the joint district

does not join one (1) or more other counties to form a

new joint district or does not join an existing joint

district:

(A) The county must designate itself as a new county

district and shall be treated for purposes of this

article as a new county district.

(B) The district must, after a public hearing, adopt

and submit to the commissioner for approval a new

district solid waste management plan that meets the

requirements of IC 13-21-5 and the criteria and

other elements set forth in the state plan. The district

must follow the procedures of IC 13-21-5 in creating

and submitting the district's new solid waste

management plan.

(C) The district must, after a public hearing, adopt a

new budget for the district.

(D) If the district will impose property taxes in the

following year, the county fiscal body must approve

the use of property taxes under the procedures

specified in IC 13-21-3-16.

(E) The board of the district shall appoint and

convene a new solid waste management advisory

committee of citizens under IC 13-21-3-11.

(f) This subsection applies to a joint district if all but one

(1) of the counties participating in the joint district withdrew

from the joint district and the last county to withdraw did so

effective after December 1, 2006, and before January 1, 2009.

If the county that did not withdraw from the district did not

designate itself as a new county district, join one (1) or more

other counties to form a new joint district, or join an existing

joint district, the county must take one (1) of these actions

before January 1, 2010. If the county that did not withdraw

from the district designates itself as a new county district, the

following apply:

(1) The county shall be treated for purposes of this

article as a new county district.

(2) The district must after a public hearing adopt and

submit to the commissioner for approval a new district

solid waste management plan that meets the

requirements of IC 13-21-5 and the criteria and other

elements set forth in the state plan. The district must

follow the procedures of IC 13-21-5 in creating and

submitting the district's new solid waste management

plan.

(3) The district must, after a public hearing, adopt a

new budget for the district.

(4) If the district will impose property taxes in the

following year, the county fiscal body must approve the

use of property taxes under the procedures specified in

IC 13-21-3-16.

(5) The board of the district shall appoint and convene

a new solid waste management advisory committee of

citizens under IC 13-21-3-11.

SECTION 162. IC 13-21-14-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A board:

(1) may; and

(2) if necessary to pay principal or interest on any bonds

issued under this article or IC 13-9.5-9 (repealed), shall;

establish solid waste management fees in addition to fees

imposed under IC 13-21-13 or IC 13-9.5-7 (before its repeal) that

apply to all persons owning real property or generating solid

waste within the district who are benefited by solid waste

management, solid waste collection, a facility for solid waste

disposal, or a facility for solid waste processing.

(b) The Subject to subsections (c) and (d), a board may

change and readjust that proposes to impose fees as necessary.

in the district under this section in a calendar year after 2009

must in the immediately preceding calendar year approve the

imposition of the fees by adoption of a resolution by a

majority vote of all members of the board.

(c) Subsection (b) applies regardless of whether fees are

imposed in the district under this chapter in the immediately

preceding calendar year referred to in subsection (b).

(d) A board may not adopt a resolution under subsection

(b) before a public hearing is held under section 5 of this

chapter.

SECTION 163. IC 13-21-14-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Subject to

subsection (g), fees shall be established only after public notice

and a public hearing before the board at which:

(1) all persons using facilities, owning property, or

generating solid waste within the district who are benefited

by solid waste management; and

(2) other interested persons;

have an opportunity to be heard concerning the proposed fees.

(b) After introduction of a resolution fixing fees and before

the resolution is adopted, public notice of the hearing, setting

forth the schedule of fees, shall be given. The hearing may be

adjourned as necessary.

(c) After the hearing the resolution establishing fees, either as

originally introduced or as amended, shall be passed and put into

effect.

(d) A copy of the schedule of fees established shall be kept:

(1) on file in the office of the board or the controller,

secretary, or other record keeping officer of the district;

and

(2) open to inspection by all interested persons.

(e) The fees established extend to cover any additional

territory later served that falls within the same class without the
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necessity of a hearing or notice.

(f) During a calendar year, a board may change or

readjustment of readjust fees may be made first due and

payable in that calendar year in the same manner as the fees

were originally established.

(g) A board that proposes to impose:

(1) fees under this section; and

(2) property taxes under IC 13-21-3-16;

for a calendar year shall consolidate the public hearing

required by subsection (a) with the public hearing required

by IC 13-21-3-16(h).

SECTION 164. IC 14-33-9-1, AS AMENDED BY

P.L.146-2008, SECTION 428, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 1. (a) Except as provided in

IC 6-1.1-17-20, the budget of a district:

(1) must be prepared and submitted:

(A) at the same time;

(B) in the same manner; and

(C) with notice;

as is required by statute for the preparation of budgets by

municipalities; and

(2) is subject to the same review by:

(A) the county board of tax adjustment; and

(B) the department of local government finance;

as is required by statute for the budgets of municipalities.

(b) If a district is established in more than one (1) county:

(1) except as provided in subsection (c), the budget shall be

certified to the auditor of the county in which is located the

court that had exclusive jurisdiction over the establishment

of the district; and

(2) notice must be published in each county having land in

the district. Any taxpayer in the district is entitled to be

heard before the county board of tax adjustment and, after

December 31, 2008, the fiscal body of each county having

jurisdiction.

(c) If one (1) of the counties in a district contains either a first

or second class city located in whole or in part in the district, the

budget:

(1) shall be certified to the auditor of that county; and

(2) is subject to review at the county level only by the

county board of tax adjustment and, after December 31,

2008, the fiscal body of that county.

SECTION 165. IC 14-33-9-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The board

shall budget annually the necessary money to meet the probable

expenses of operation and maintenance of the district, including

the following:

(1) Repairs.

(2) Fees.

(3) Salaries.

(4) Depreciation on all depreciable assets.

(5) Rents.

(6) Supplies.

(b) Subject to any budget review and approval required

under this chapter, the board shall may add not more than ten

percent (10%) of the total for contingencies.

SECTION 166. IC 14-33-10-3, AS AMENDED BY

P.L.67-2006, SECTION 13, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) An

assessment not paid in full shall be paid in annual installments

over the time commensurate with the term of the bond issue or

other financing determined by resolution adopted by the board.

Interest shall be charged on the unpaid balance as follows:

(1) If the resolution determining financing was adopted

before July 1, 2009, at the same rate per year as the

penalty charged on delinquent property tax payments under

IC 6-1.1-37-10(a).

(2) If the resolution determining financing is adopted

after June 30, 2009, at a rate equal to the United States

Prime Rate published in the Wall Street Journal or its

successor on the date on which the resolution was

adopted plus two percent (2%).

All payments of installments, interest, and penalties shall be

entered on the assessment roll in the office of the district.

(b) Upon payment in full of the assessment, including interest

and penalties, the board shall have the lien released and satisfied

on the records in the office of the recorder of the county in which

the real property assessed is located.

(c) The procedure for collecting assessments for maintenance

and operation is the same as for the original assessment, except

that the assessments may not be paid in installments.

SECTION 167. IC 20-23-9-5, AS ADDED BY P.L.1-2005,

SECTION 7, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 5. If the department of local

government finance receives a petition of appeal under section

4 of this chapter, the department of local government finance

shall submit the petition to the school property tax control board

established by IC 6-1.1-19-4.1 for hold a factfinding hearing.

SECTION 168. IC 20-23-9-6, AS ADDED BY P.L.231-2005,

SECTION 24, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6. (a) If the department of

local government finance submits a petition to the school

property tax control board under section 5 of this chapter, the

school property tax control board shall hold a factfinding

hearing.

(b) (a) At a factfinding hearing described in subsection (a),

under section 5 of this chapter, the school property tax control

board department of local government finance shall determine

the following:

(1) Whether the township school has made all payments

required by any statute, including the following:

(A) P.L.32-1999.

(B) IC 20-23-5-12.

(C) The resolution or plan of annexation of the township

school, including:

(i) any amendment to the resolution or plan;

(ii) any supporting or related documents; and

(iii) any agreement between the township school and

an annexing corporation relating to the winding up of

affairs of the township school.

(2) The amount, if any, by which the township school is in

arrears on any payment described in subdivision (1).

(3) Whether the township school has filed with the

department of local government finance all reports
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concerning the affairs of the township school, including all

transfer tuition reports required for the two (2) school years

immediately preceding the date on which the township

school was annexed.

(c) (b) In determining the amount of arrears under subsection

(b)(2), subsection (a)(2), the school property tax control board

department of local government finance shall consider all

amounts due to an annexing corporation, including the following:

(1) Any transfer tuition payments due to the annexing

corporation.

(2) All levies, excise tax distributions, and state

distributions received by the township school and due to

the annexing corporation, including levies and distributions

received by the township school after the date on which the

township school was annexed.

(3) All excessive levies that the township school agreed to

impose and pay to an annexing corporation but failed to

impose.

(d) (c) If, in a hearing under this section, a school property tax

control board the department of local government finance

determines that a township school has:

(1) under subsection (b)(1), (a)(1), failed to make a

required payment; or

(2) under subsection (b)(3), (a)(3), failed to file a required

report;

the department may act under section 7 of this chapter.

SECTION 169. IC 20-23-9-7, AS ADDED BY P.L.1-2005,

SECTION 7, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 7. (a) If a school property tax

control board the department of local government finance

makes a determination under section 6(d) 6(c) of this chapter, the

department:

(1) may prohibit a township from:

(A) acquiring real estate;

(B) making a lease or incurring any other contractual

obligation calling for an annual outlay by the township

exceeding ten thousand dollars ($10,000);

(C) purchasing personal property for a consideration

greater than ten thousand dollars ($10,000); and

(D) adopting or advertising a budget, tax levy, or tax

rate for any calendar year;

until the township school has made all required payments

under section 6(b)(1) 6(a)(1) of this chapter and filed all

required reports under section 6(b)(3) 6(a)(3) of this

chapter; and

(2) shall certify to the treasurer of state the amount of

arrears determined under section 6(b)(2) 6(a)(2) of this

chapter.

(b) Upon being notified of the amount of arrears certified

under subsection (a)(2), the treasurer of state shall make

payments from the funds of state to the extent, but not in excess,

of any amounts appropriated by the general assembly for

distribution to the township school, deducting the payments from

any amount distributed to the township school.

SECTION 170. IC 20-26-11-23, AS AMENDED BY

P.L.146-2008, SECTION 473, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 23. (a) If a

transfer is ordered to commence in a school year, where the

transferor corporation has net additional costs over savings (on

account of any transfer ordered) allocable to the calendar year in

which the school year begins, and where the transferee

corporation does not have budgeted funds for the net additional

costs, the net additional costs may be recovered by one (1) or

more of the following methods in addition to any other methods

provided by applicable law:

(1) An emergency loan made under IC 20-48-1-7 to be

paid, out of the debt service levy and fund, or a loan from

any state fund made available for the net additional costs.

(2) An advance in the calendar year of state funds, which

would otherwise become payable to the transferee

corporation after such calendar year under law.

(3) A grant or grants in the calendar year from any funds of

the state made available for the net additional costs.

(b) The net additional costs must be certified by the

department of local government finance. and any grant shall be

made solely after affirmative recommendation of the school

property tax control board. Repayment of any advance or loan

from the state shall be made from state tuition support

distributions or other money available to the school corporation.

SECTION 171. IC 20-46-1-7, AS AMENDED BY

P.L.146-2008, SECTION 494, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) This

section applies to a school corporation that added an amount to

the school corporation's base tax levy before 2002 as the result

of the approval of an excessive tax levy by the majority of

individuals voting in a referendum held in the area served by the

school corporation under IC 6-1.1-19-4.5 (before its repeal).

(b) A school corporation may adopt a resolution before

September 21, 2005, to transfer the power of the school

corporation to levy the amount described in subsection (a) from

the school corporation's general fund to the school corporation's

fund. A school corporation that adopts a resolution under this

section shall, as soon as practicable after adopting the resolution,

send a certified copy of the resolution to the department of local

government finance and the county auditor. A school corporation

that adopts a resolution under this section may, for property taxes

first due and payable after 2005, levy an additional amount for

the fund that does not exceed the amount of the excessive tax

levy added to the school corporation's base tax levy before 2002.

(c) The power of the school corporation to impose the levy

transferred to the fund under this section expires December 31,

2012, unless:

(1) the school corporation adopts a resolution to reimpose

or extend the levy; and

(2) the levy is approved, before January 1, 2013, by a

majority of the individuals who vote in a referendum that

is conducted in accordance with the requirements in this

chapter.

As soon as practicable after adopting the resolution under

subdivision (1), the school corporation shall send a certified copy

of the resolution to the county auditor. and the department of

local government finance. Upon receipt of the certified

resolution, the tax control board shall proceed in the same

manner as the tax control board would for any other levy being

reimposed or extended under this chapter. However, if requested

by the school corporation in the resolution adopted under
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subdivision (1), the question of reimposing or extending a levy

transferred to the fund under this section may be combined with

a question presented to the voters to reimpose or extend a levy

initially imposed after 2001. A levy reimposed or extended under

this subsection shall be treated for all purposes as a levy

reimposed or extended under IC 6-1.1-19-4.5(c) (before its

repeal) and this chapter. after June 30, 2006.

(d) The school corporation's levy under this section may not

be considered in the determination of the school corporation's

state tuition support distribution under IC 20-43 or the

determination of any other property tax levy imposed by the

school corporation.

SECTION 172. IC 20-46-1-10, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 10. The question to be

submitted to the voters in the referendum must read as follows:

"For the __ (insert number) calendar year or years

immediately following the holding of the referendum, shall

the school corporation impose a property tax rate that does

not exceed and annually raise an additional $

_____________ (insert amount) cents ($0.__) (insert

amount) on each one hundred dollars ($100) of assessed

valuation and that is in addition to all other property tax

levies imposed by the school corporation's normal tuition

support tax rate?". corporation?".

SECTION 173. IC 20-46-3-5, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 5. A school corporation may

petition the tax control board department of local government

finance to impose a property tax to raise revenue for the

purposes of the fund. However, before a school corporation may

impose a property tax under this chapter, the school corporation

must file a petition with the tax control board department of

local government finance under IC 6-1.1-19. The petition must

be filed before June 1 of the year preceding the first year the

school corporation desires to impose the property tax and must

include the following:

(1) The name of the school corporation.

(2) A settlement agreement among the parties to a

desegregation lawsuit that includes the program that will

improve or maintain racial balance in the school

corporation.

(3) The proposed levy.

(4) Any other item required by the school property tax

control board department of local government finance.

SECTION 174. IC 20-46-3-6, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6. Subject to

IC 6-1.1-18.5-9.9, the tax control board may recommend to the

department of local government finance that a may allow a

school corporation be allowed to establish a levy. The amount of

the levy shall be determined each year and the levy may not

exceed the lesser of the following:

(1) The revenue derived from a tax rate of eight and

thirty-three hundredths cents ($0.0833) for each one

hundred dollars ($100) of assessed valuation within the

school corporation.

(2) The revenue derived from a tax rate equal to the

difference between the maximum rate allowed for the

school corporation's capital projects fund under IC 20-46-6

minus the actual capital projects fund rate that will be in

effect for the school corporation for a particular year.

SECTION 175. IC 20-46-3-7, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 7. The department of local

government finance shall review the petition of the school

corporation and the recommendation of the tax control board

and:

(1) disapprove the petition if the petition does not comply

with this section;

(2) approve the petition; or

(3) approve the petition with modifications.

SECTION 176. IC 20-46-4-6, AS AMENDED BY

P.L.234-2007, SECTION 263, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. The levy may

not exceed the amount determined by multiplying:

(1) the school corporation's levy for the fund for the

previous year under IC 21-2-11.5 (before its repeal) or this

chapter, as that levy was determined by the department of

local government finance in fixing the civil taxing unit's

school corporation's budget, levy, and rate for that

preceding calendar year under IC 6-1.1-17 and after

eliminating the effects of temporary excessive levy appeals

and any other temporary adjustments made to the levy for

the calendar year; by

(2) the assessed value growth quotient determined under

IC 6-1.1-18.5-2.

SECTION 177. IC 20-46-5-9, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 9. After reviewing the plan,

the department of local government finance shall certify its

approval, disapproval, or modification of the plan to the

governing body and the county auditor of the county. The

department of local government finance may seek the

recommendation of the tax control board with respect to this

determination. The action of the department of local government

finance with respect to the plan is final.

SECTION 178. IC 20-46-6-15, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 15. After a hearing on the

petition under section 14 of this chapter, the department of local

government finance shall certify its approval, disapproval, or

modification of the plan to the governing body and the county

auditor of the county. The department of local government

finance may seek the recommendation of the tax control board

with respect to the department of local government finance's

determination.

SECTION 179. IC 20-46-7-11, AS AMENDED BY

P.L.146-2008, SECTION 513, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) The

department of local government finance in determining whether

to approve or disapprove a school building construction project

and the tax control board in determining whether to recommend

approval or disapproval of a school building construction project

shall consider the following factors:
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(1) The current and proposed square footage of school

building space per student.

(2) Enrollment patterns within the school corporation.

(3) The age and condition of the current school facilities.

(4) The cost per square foot of the school building

construction project.

(5) The effect that completion of the school building

construction project would have on the school corporation's

tax rate.

(6) Any other pertinent matter.

(b) The authority of the department of local government

finance to determine whether to approve or disapprove a school

building construction project does not after June 30, 2008,

include the authority to review or approve the financing of the

school building construction project.

SECTION 180. IC 20-49-2-9, AS ADDED BY P.L.2-2006,

SECTION 172, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 9. A nondisaster

advancement to any school corporation under section 10 of this

chapter may not exceed two hundred fifty thousand dollars

($250,000). However, this dollar limitation is waived if:

(1) the school corporation has an adjusted assessed

valuation per ADA of less than eight thousand four

hundred dollars ($8,400); and

(2) the school corporation's debt service fund tax rate

would exceed one dollar ($1) for each one hundred dollars

($100) of assessed valuation without a waiver of the dollar

limitation. and

(3) the school property tax control board recommends a

waiver of the limitation.

SECTION 181. IC 20-49-2-10, AS ADDED BY P.L.2-2006,

SECTION 172, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 10. The state board shall

make nondisaster advancements to school corporations under this

chapter only when the following conditions exist:

(1) The school buildings and classrooms of any school

corporation are not adequate for the proper education of the

students in that public school or school corporation, and the

school corporation is unable to finance the construction,

remodeling, or repair of the necessary classrooms under

existing debt and tax limitations without undue financial

hardship.

(2) The school corporation has issued its bonds to

construct, remodel, or repair schools and school buildings

in ninety percent (90%) of the maximum amount allowable

under the Constitution of the State of Indiana and Indiana

law.

(3) The school corporation does not have funds available

for the construction, remodeling, or repair of school

buildings and classrooms sufficient to meet the

requirements for the proper education of the school

corporation's students.

(4) The school corporation has established and maintained

a property tax levy in the amount of at least sixteen and

sixty-seven hundredths cents ($0.1667) on each one

hundred dollars ($100) of taxable property within the

school corporation for school building purposes

continuously for three (3) years before the time when the

school corporation makes an application to the state board

for an advancement.

SECTION 182. IC 20-49-4-7, AS ADDED BY P.L.2-2006,

SECTION 172, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 7. As used in this chapter,

"school building construction program" means the purchase,

lease, or financing of land, the construction and equipping of

school buildings, and the remodeling, repairing, or improving of

school buildings by a school corporation:

(1) that sustained a loss from a disaster;

(2) whose adjusted assessed valuation (as determined under

IC 6-1.1-34-8) per ADM is within the lowest forty percent

(40%) of the assessed valuation per ADM when compared

with all school corporation adjusted assessed valuation (as

determined under IC 6-1.1-34-8) per ADM; or

(3) with an advance under this chapter outstanding on July

1, 1993, that bears interest of at least seven and one-half

percent (7.5%).

The term does not include facilities used or to be used primarily

for interscholastic or extracurricular activities.

SECTION 183. IC 20-49-4-9, AS ADDED BY P.L.2-2006,

SECTION 172, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 9. Priority of advances for

school building construction programs shall be made to school

corporations that have the least amount of adjusted assessed

valuation (as determined under IC 6-1.1-34-8) per student in

ADM.

SECTION 184. IC 21-34-10-7, AS ADDED BY P.L.2-2007,

SECTION 275, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 7. Bonds may be issued by

the board of trustees of a state educational institution without the

approval of the general assembly to finance a qualified energy

savings project if annual operating savings to the state

educational institution arising from the implementation of a

qualified energy savings project are reasonably expected to be at

least equal to annual debt service requirements on bonds issued

for this purpose in each fiscal year. However, the amount of

bonds outstanding for the state educational institution at any time

for qualified energy savings projects, other than refunding bonds

and exclusive of costs described in sections 3 and 4 of this

chapter, may not exceed ten million dollars ($10,000,000).

fifteen million dollars ($15,000,000).

SECTION 185. IC 33-26-8-1, AS AMENDED BY

P.L.1-2007, SECTION 213, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1. As used

in this chapter, "contractor" means a general reassessment,

general reassessment review, or special reassessment contractor

of the department of local government finance under

IC 6-1.1-4-32 (repealed).

SECTION 186. IC 33-26-8-3, AS AMENDED BY

P.L.1-2007, SECTION 214, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 3. As used

in this chapter, "qualifying official" refers to any of the

following:

(1) A county assessor of a qualifying county.

(2) A township assessor of a qualifying county.

(3) The county auditor of a qualifying county.

(4) The treasurer of a qualifying county.
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(5) The county surveyor of a qualifying county.

(6) A member of the land valuation committee in a

qualifying county.

(7) Any other township or county official in a qualifying

county who has possession or control of information

necessary or useful for a general reassessment, general

reassessment review, or special reassessment of property to

which IC 6-1.1-4-32 (repealed) applies, including

information in the possession or control of an employee or

a contractor of the official.

(8) Any county official in a qualifying county who has

control, review, or other responsibilities related to paying

claims of a contractor submitted for payment under

IC 6-1.1-4-32 (repealed).

SECTION 187. IC 36-2-7-13, AS AMENDED BY

P.L.146-2008, SECTION 691, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 13. The

county fiscal body may grant to the county assessor, in addition

to the compensation fixed under IC 36-2-5, a per diem for each

day that the assessor is engaged in general reassessment

activities under a county's reassessment plan. This section

applies regardless of whether professional assessing services are

provided under a contract to one (1) or more townships in the

county.

SECTION 188. IC 36-3-1-5.1, AS AMENDED BY

P.L.216-2007, SECTION 54, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5.1. (a) Except

for those duties that are reserved by law to the county sheriff in

this section, the city-county legislative body may by majority

vote adopt an ordinance, approved by the mayor, to consolidate

the police department of the consolidated city and the county

sheriff's department.

(b) The city-county legislative body may not adopt an

ordinance under this section unless it first:

(1) holds a public hearing on the proposed consolidation;

and

(2) determines that:

(A) reasonable and adequate police protection can be

provided through the consolidation; and

(B) the consolidation is in the public interest.

(c) If an ordinance is adopted under this section, the

consolidation shall take effect on the date specified in the

ordinance.

(d) Notwithstanding any other law, an ordinance adopted

under this section must provide that the county sheriff's

department shall be responsible for all the following for the

consolidated city and the county under the direction and control

of the sheriff:

(1) County jail operations and facilities.

(2) Emergency communications.

(3) Security for buildings and property owned by:

(A) the consolidated city;

(B) the county; or

(C) both the consolidated city and county.

(4) Service of civil process and collection of taxes under

tax warrants.

(5) Sex and violent offender registration.

(e) The following apply if an ordinance is adopted under this

section:

(1) The department of local government finance on

recommendation from the local government tax control

board, shall adjust the maximum permissible ad valorem

property tax levy of the consolidated city and the county

for property taxes first due and payable in the year a

consolidation takes effect under this section. When added

together, the adjustments under this subdivision must total

zero (0).

(2) The ordinance must specify which law enforcement

officers of the police department and which law

enforcement officers of the county sheriff's department

shall be law enforcement officers of the consolidated law

enforcement department.

(3) The ordinance may not prohibit the providing of law

enforcement services for an excluded city under an

interlocal agreement under IC 36-1-7.

(4) A member of the county police force who:

(A) was an employee beneficiary of the sheriff's pension

trust before the consolidation of the law enforcement

departments; and

(B) after the consolidation becomes a law enforcement

officer of the consolidated law enforcement department;

remains an employee beneficiary of the sheriff's pension

trust. The member retains, after the consolidation, credit in

the sheriff's pension trust for service earned while a

member of the county police force and continues to earn

service credit in the sheriff's pension trust as a member of

the consolidated law enforcement department for purposes

of determining the member's benefits from the sheriff's

pension trust.

(5) A member of the police department of the consolidated

city who:

(A) was a member of the 1953 fund or the 1977 fund

before the consolidation of the law enforcement

departments; and

(B) after the consolidation becomes a law enforcement

officer of the consolidated law enforcement department;

remains a member of the 1953 fund or the 1977 fund. The

member retains, after the consolidation, credit in the 1953

fund or the 1977 fund for service earned while a member

of the police department of the consolidated city and

continues to earn service credit in the 1953 fund or the

1977 fund as a member of the consolidated law

enforcement department for purposes of determining the

member's benefits from the 1953 fund or the 1977 fund.

(6) The ordinance must designate the merit system that

shall apply to the law enforcement officers of the

consolidated law enforcement department.

(7) The ordinance must designate who shall serve as a

coapplicant for a warrant or an extension of a warrant

under IC 35-33.5-2.

(8) The consolidated city may levy property taxes within

the consolidated city's maximum permissible ad valorem

property tax levy limit to provide for the payment of the

expenses for the operation of the consolidated law

enforcement department. The police special service district

established under section 6 of this chapter may levy
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property taxes to provide for the payment of expenses for

the operation of the consolidated law enforcement

department within the territory of the police special service

district. Property taxes to fund the pension obligation under

IC 36-8-7.5 may be levied only by the police special

service district within the police special service district.

The consolidated city may not levy property taxes to fund

the pension obligation under IC 36-8-7.5. Property taxes to

fund the pension obligation under IC 36-8-8 for members

of the 1977 police officers' and firefighters' pension and

disability fund who were members of the police department

of the consolidated city on the effective date of the

consolidation may be levied only by the police special

service district within the police special service district.

Property taxes to fund the pension obligation under

IC 36-8-10 for members of the sheriff's pension trust and

under IC 36-8-8 for members of the 1977 police officers'

and firefighters' pension and disability fund who were not

members of the police department of the consolidated city

on the effective date of the consolidation may be levied by

the consolidated city within the consolidated city's

maximum permissible ad valorem property tax levy. The

assets of the consolidated city's 1953 fund and the assets of

the sheriff's pension trust may not be pledged after the

effective date of the consolidation as collateral for any

loan.

(9) The executive of the consolidated city shall provide for

an independent evaluation and performance audit, due

before March 1 of the year following the adoption of the

consolidation ordinance and for the following two (2)

years, to determine:

(A) the amount of any cost savings, operational

efficiencies, or improved service levels; and

(B) any tax shifts among taxpayers;

that result from the consolidation. The independent

evaluation and performance audit must be provided to the

legislative council in an electronic format under IC 5-14-6

and to the budget committee.

SECTION 189. IC 36-3-6-9, AS AMENDED BY

P.L.146-2008, SECTION 705, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008 (RETROACTIVE)]:

Sec. 9. (a) Except as provided in subsection (d), the city-county

legislative body shall review the proposed operating and

maintenance budgets and tax levies and adopt final operating and

maintenance budgets and tax levies for each of the following

entities in the county:

(1) An airport authority operating under IC 8-22-3.

(2) A public library operating under IC 36-12.

(3) A capital improvement board of managers operating

under IC 36-10.

(4) A public transportation corporation operating under

IC 36-9-4.

(5) A health and hospital corporation established under

IC 16-22-8.

(6) Any other taxing unit (as defined in IC 6-1.1-1-21) that

is located in the county and has a governing body that is

not comprised of a majority of officials who are elected to

serve on the governing body.

Except as provided in subsection (c), the city-county legislative

body may reduce or modify but not increase a proposed

operating and maintenance budget or tax levy under this section.

(b) The board of each entity listed in subsection (a) shall, after

adoption of its proposed budget and tax levies, submit them,

along with detailed accounts, to the city clerk before the first day

of September of each year.

(c) The city-county legislative body or, when subsection (d)

applies, the fiscal body of an excluded city or town shall

review the issuance of bonds of an entity listed in subsection (a).

Approval of the city-county legislative body or, when

subsection (d) applies, the fiscal body of an excluded city or

town is required for the issuance of bonds. The city-county

legislative body or the fiscal body of an excluded city or town

may not reduce or modify a budget or tax levy of an entity listed

in subsection (a) in a manner that would:

(1) limit or restrict the rights vested in the entity to fulfill

the terms of any agreement made with the holders of the

entity's bonds; or

(2) in any way impair the rights or remedies of the holders

of the entity's bonds.

(d) If the assessed valuation of a taxing unit is entirely

contained within an excluded city or town (as described in

IC 36-3-1-7) that is located in a county having a consolidated

city, the governing body of the taxing unit shall submit its

proposed operating and maintenance budget and tax levies to the

city or town fiscal body for approval and not the city-county

legislative body. Except as provided in subsection (c), the

fiscal body of the excluded city or town may reduce or

modify but not increase a proposed operating and

maintenance budget or tax levy under this section.

SECTION 190. IC 36-4-3-4, AS AMENDED BY

P.L.111-2005, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The

legislative body of a municipality may, by ordinance, annex any

of the following:

(1) Territory that is contiguous to the municipality.

(2) Territory that is not contiguous to the municipality and

is occupied by a municipally owned or operated airport or

landing field.

(3) Territory that is not contiguous to the municipality but

is found by the legislative body to be occupied by a

municipally owned or regulated sanitary landfill, golf

course, or hospital. However, if territory annexed under

this subsection ceases to be used as a municipally owned or

regulated sanitary landfill, golf course, or hospital for at

least one (1) year, the territory reverts to the jurisdiction of

the unit having jurisdiction before the annexation if the unit

that had jurisdiction over the territory still exists. If the unit

no longer exists, the territory reverts to the jurisdiction of

the unit that would currently have jurisdiction over the

territory if the annexation had not occurred. The clerk of

the municipality shall notify the offices required to receive

notice of a disannexation under section 19 of this chapter

when the territory reverts to the jurisdiction of the unit

having jurisdiction before the annexation.

(b) This subsection applies to municipalities in a county

having a population of:
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(1) more than seventy-three thousand (73,000) but less than

seventy-four thousand (74,000);

(2) more than seventy-one thousand four hundred (71,400)

but less than seventy-three thousand (73,000);

(3) more than seventy thousand (70,000) but less than

seventy-one thousand (71,000);

(4) more than forty-five thousand (45,000) but less than

forty-five thousand nine hundred (45,900);

(5) more than forty thousand nine hundred (40,900) but less

than forty-one thousand (41,000);

(6) more than thirty-eight thousand (38,000) but less than

thirty-nine thousand (39,000);

(7) more than thirty thousand (30,000) but less than thirty

thousand seven hundred (30,700);

(8) more than twenty-three thousand five hundred (23,500)

but less than twenty-four thousand (24,000); or

(9) more than one hundred eighty-two thousand seven

hundred ninety (182,790) but less than three hundred

thousand (300,000); or

(10) more than thirty-four thousand nine hundred fifty

(34,950) but less than thirty-six thousand (36,000).

Except as provided in subsection (c), the legislative body of a

municipality to which this subsection applies may, by ordinance,

annex territory that is not contiguous to the municipality, has its

entire area not more than two (2) miles from the municipality's

boundary, is to be used for an industrial park containing one (1)

or more businesses, and is either owned by the municipality or

by a property owner who consents to the annexation. However,

if territory annexed under this subsection is not used as an

industrial park within five (5) years after the date of passage of

the annexation ordinance, or if the territory ceases to be used as

an industrial park for at least one (1) year, the territory reverts to

the jurisdiction of the unit having jurisdiction before the

annexation if the unit that had jurisdiction over the territory still

exists. If the unit no longer exists, the territory reverts to the

jurisdiction of the unit that would currently have jurisdiction over

the territory if the annexation had not occurred. The clerk of the

municipality shall notify the offices entitled to receive notice of

a disannexation under section 19 of this chapter when the

territory reverts to the jurisdiction of the unit having jurisdiction

before the annexation.

(c) A city in a county with a population of more than two

hundred thousand (200,000) but less than three hundred thousand

(300,000) may not annex territory as prescribed in subsection (b)

until the territory is zoned by the county for industrial purposes.

(d) Notwithstanding any other law, territory that is annexed

under subsection (b) or (h) is not considered a part of the

municipality for the purposes of:

(1) annexing additional territory:

(A) in a county that is not described by clause (B); or

(B) in a county having a population of more than two

hundred thousand (200,000) but less than three hundred

thousand (300,000), unless the boundaries of the

noncontiguous territory become contiguous to the city,

as allowed by Indiana law;

(2) expanding the municipality's extraterritorial

jurisdictional area; or

(3) changing an assigned service area under

IC 8-1-2.3-6(1).

(e) As used in this section, "airport" and "landing field" have

the meanings prescribed by IC 8-22-1.

(f) As used in this section, "hospital" has the meaning

prescribed by IC 16-18-2-179(b).

(g) An ordinance adopted under this section must assign the

territory annexed by the ordinance to at least one (1) municipal

legislative body district.

(h) This subsection applies to a city having a population of

more than thirty-one thousand (31,000) but less than thirty-two

thousand (32,000). The legislative body of a city may, by

ordinance, annex territory that:

(1) is not contiguous to the city;

(2) has its entire area not more than eight (8) miles from the

city's boundary;

(3) does not extend more than:

(A) one and one-half (1 1/2) miles to the west;

(B) three-fourths (3/4) mile to the east;

(C) one-half (1/2) mile to the north; or

(D) one-half (1/2) mile to the south;

of an interchange of an interstate highway (as designated

by the federal highway authorities) and a state highway (as

designated by the state highway authorities); and

(4) is owned by the city or by a property owner that

consents to the annexation.

SECTION 191. IC 36-6-8-5, AS AMENDED BY

P.L.146-2008, SECTION 717, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 5. (a)

When performing the real property reassessment duties under a

county's reassessment plan as prescribed by IC 6-1.1-4, a

township assessor may receive per diem compensation, in

addition to salary, at a rate fixed by the county fiscal body, for

each day that the assessor is engaged in reassessment activities.

(b) Subsection (a) applies regardless of whether professional

assessing services are provided to a township under contract.

SECTION 192. IC 36-7-12-27, AS AMENDED BY

P.L.146-2008, SECTION 722, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 27. (a) Bonds

issued by a unit under section 25 of this chapter may be issued as

serial bonds, term bonds, or a combination of both types. The

ordinance of the fiscal body authorizing bonds, notes, or

warrants, or the financing agreement or the trust indenture

approved by the ordinance, must provide:

(1) the manner of their execution, either by the manual or

facsimile signatures of the executive of the unit and the

clerk of the fiscal body;

(2) their date;

(3) their term or terms, which may not exceed forty (40)

years, except as otherwise provided by subsection (e);

(4) their maximum interest rate if fixed rates are used or the

manner in which the interest rate will be determined if

variable or adjustable rates are used;

(5) their denominations;

(6) their form, either coupon or registered;

(7) their registration privileges;

(8) the medium of their payment;

(9) the place or places of their payment;
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(10) the terms of their redemption; and

(11) any other provisions not inconsistent with this chapter.

(b) Bonds, notes, or warrants issued under section 25 of this

chapter may be sold at public or private sale for the price or

prices, in the manner, and at the time or times determined by the

unit. The unit may advance all expenses, premiums, and

commissions that it considers necessary or advantageous in

connection with their issuance.

(c) The bonds, notes, or warrants and their authorization,

issuance, sale, and delivery are not subject to any general statute

concerning bonds, notes, or warrants of units.

(d) An action to contest the validity of bonds, notes, or

warrants issued under section 25 of this chapter may not be

commenced more than thirty (30) days after the adoption of the

ordinance approving them under section 25 of this chapter.

(e) This subsection applies only to bonds, notes, or warrants

issued under this chapter after June 30, 2008, that are wholly or

partially payable from tax increment revenues derived from

property taxes. The maximum term or repayment period for the

bonds, notes, or warrants may not exceed:

(1) twenty-five (25) years after the date of their issuance,

unless the bonds, notes, or warrants were:

(A) issued or entered into before July 1, 2008;

(B) issued or entered into after June 30, 2008, but

authorized by a resolution adopted before July 1, 2008;

or

(C) issued or entered into after June 30, 2008, in order

to fulfill the terms of agreements or pledges entered into

before July 1, 2008, with the holders of the bonds, notes,

warrants, or other contractual obligations by or with

developers, lenders, or units, or otherwise prevent an

impairment of the rights or remedies of the holders of

the bonds, notes, warrants, or other contractual

obligations; or

(2) thirty (30) years after the date of their issuance, if the

bonds, notes, or warrants were issued after June 30, 2008,

to finance:

(A) an integrated coal gasification powerplant (as

defined by IC 6-3.1-29-6);

(B) a part of an integrated coal gasification powerplant

(as defined by IC 6-3.1-29-6); or

(C) property used in the operation or maintenance of an

integrated coal gasification powerplant (as defined by

IC 6-3.1-29-6);

that received a certificate of public convenience and

necessity from the Indiana utility regulatory commission

under IC 8-1-8.5 et seq. before July 1, 2008.

(f) The general assembly makes the following findings of fact

with respect to an integrated coal gasification powerplant (as

defined in IC 6-3.1-29-6) that received a certificate of public

convenience and necessity from the Indiana utility regulatory

commission under IC 8-1-8.5 et seq. before July 1, 2008:

(1) The health, safety, general welfare, and economic and

energy security of the people of the state of Indiana require

as a public purpose of the state the promotion of clean

energy, including clean coal, technologies in Indiana.

(2) These technologies include the integrated coal

gasification powerplant contemplated by this chapter,

IC 6-1.1-20-1.1, and IC 36-7-14.

(3) Investment in the integrated coal gasification

powerplant contemplated by this chapter, IC 6-1.1-20-1.1,

and IC 36-7-14 will result in substantial financial and other

benefits to the state and its political subdivisions and the

people of Indiana, including increased employment, tax

revenue, and use of Indiana coal.

(4) It is in the best interest of the state and its citizens to

promote and preserve financial and other incentives for the

integrated coal gasification powerplant.

SECTION 193. IC 36-7-14-25.1, AS AMENDED BY

P.L.146-2008, SECTION 732, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 25.1. (a) In

addition to other methods of raising money for property

acquisition or redevelopment in a redevelopment project area,

and in anticipation of the special tax to be levied under section

27 of this chapter, the taxes allocated under section 39 of this

chapter, or other revenues of the district, or any combination of

these sources, the redevelopment commission may, by resolution

and subject to subsection (p), issue the bonds of the special

taxing district in the name of the unit. The amount of the bonds

may not exceed the total, as estimated by the commission, of all

expenses reasonably incurred in connection with the acquisition

and redevelopment of the property, including:

(1) the total cost of all land, rights-of-way, and other

property to be acquired and redeveloped;

(2) all reasonable and necessary architectural, engineering,

legal, financing, accounting, advertising, bond discount,

and supervisory expenses related to the acquisition and

redevelopment of the property or the issuance of bonds;

(3) capitalized interest permitted by this chapter and a debt

service reserve for the bonds to the extent the

redevelopment commission determines that a reserve is

reasonably required; and

(4) expenses that the redevelopment commission is

required or permitted to pay under IC 8-23-17.

(b) If the redevelopment commission plans to acquire different

parcels of land or let different contracts for redevelopment work

at approximately the same time, whether under one (1) or more

resolutions, the commission may provide for the total cost in one

(1) issue of bonds.

(c) The bonds must be dated as set forth in the bond resolution

and negotiable, subject to the requirements of the bond resolution

for registering the bonds. The resolution authorizing the bonds

must state:

(1) the denominations of the bonds;

(2) the place or places at which the bonds are payable; and

(3) the term of the bonds, which may not exceed:

(A) fifty (50) years after the date of their issuance, for

bonds issued before July 1, 2008;

(B) thirty (30) years after the date of their issuance,

for bonds issued after June 30, 2008, to finance:

(i) an integrated coal gasification powerplant (as

defined in IC 6-3.1-29-6);

(ii) a part of an integrated coal gasification

powerplant (as defined in IC 6-3.1-29-6); or

(iii) property used in the operation or maintenance of

an integrated coal gasification powerplant (as defined
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in IC 6-3.1-29-6);

that received a certificate of public convenience and

necessity from the Indiana utility regulatory commission

under IC 8-1-8.5 et seq. before July 1, 2008; or

(C) twenty-five (25) years, for bonds issued after June

30, 2008, that are not described in clause (B).

The resolution may also state that the bonds are redeemable

before maturity with or without a premium, as determined by the

redevelopment commission.

(d) The redevelopment commission shall certify a copy of the

resolution authorizing the bonds to the municipal or county fiscal

officer, who shall then prepare the bonds, subject to subsection

(p). The seal of the unit must be impressed on the bonds, or a

facsimile of the seal must be printed on the bonds.

(e) The bonds must be executed by the appropriate officer of

the unit and attested by the municipal or county fiscal officer.

(f) The bonds are exempt from taxation for all purposes.

(g) The municipal or county fiscal officer shall give notice of

the sale of the bonds by publication in accordance with IC 5-3-1.

The municipal fiscal officer, or county fiscal officer or executive,

shall sell the bonds to the highest bidder, but may not sell them

for less than ninety-seven percent (97%) of their par value.

However, bonds payable solely or in part from tax proceeds

allocated under section 39(b)(2) of this chapter, or other revenues

of the district may be sold at a private negotiated sale.

(h) Except as provided in subsection (i), a redevelopment

commission may not issue the bonds when the total issue,

including bonds already issued and to be issued, exceeds two

percent (2%) of the adjusted value of the taxable property in the

special taxing district, as determined under IC 36-1-15.

(i) The bonds are not a corporate obligation of the unit but are

an indebtedness of the taxing district. The bonds and interest are

payable, as set forth in the bond resolution of the redevelopment

commission:

(1) from a special tax levied upon all of the property in the

taxing district, as provided by section 27 of this chapter;

(2) from the tax proceeds allocated under section 39(b)(2)

of this chapter;

(3) from other revenues available to the redevelopment

commission; or

(4) from a combination of the methods stated in

subdivisions (1) through (3).

If the bonds are payable solely from the tax proceeds allocated

under section 39(b)(2) of this chapter, other revenues of the

redevelopment commission, or any combination of these sources,

they may be issued in any amount without limitation.

(j) Proceeds from the sale of bonds may be used to pay the

cost of interest on the bonds for a period not to exceed five (5)

years from the date of issuance.

(k) All laws relating to the giving of notice of the issuance of

bonds, the giving of notice of a hearing on the appropriation of

the proceeds of the bonds, the right of taxpayers to appear and be

heard on the proposed appropriation, and the approval of the

appropriation by the department of local government finance

apply to all bonds issued under this chapter that are payable from

the special benefits tax levied pursuant to section 27 of this

chapter or from taxes allocated under section 39 of this chapter.

(l) All laws relating to:

(1) the filing of petitions requesting the issuance of bonds;

and

(2) the right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds in the case of a proposed bond issue

described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the case of

a proposed bond issue described by IC 6-1.1-20-3.5(a);

apply to bonds issued under this chapter except for bonds

payable solely from tax proceeds allocated under section

39(b)(2) of this chapter, other revenues of the redevelopment

commission, or any combination of these sources.

(m) If a debt service reserve is created from the proceeds of

bonds, the debt service reserve may be used to pay principal and

interest on the bonds as provided in the bond resolution.

(n) Any amount remaining in the debt service reserve after all

of the bonds of the issue for which the debt service reserve was

established have matured shall be:

(1) deposited in the allocation fund established under

section 39(b)(2) of this chapter; and

(2) to the extent permitted by law, transferred to the county

or municipality that established the department of

redevelopment for use in reducing the county's or

municipality's property tax levies for debt service.

(o) If bonds are issued under this chapter that are payable

solely or in part from revenues to the redevelopment commission

from a project or projects, the redevelopment commission may

adopt a resolution or trust indenture or enter into covenants as is

customary in the issuance of revenue bonds. The resolution or

trust indenture may pledge or assign the revenues from the

project or projects, but may not convey or mortgage any project

or parts of a project. The resolution or trust indenture may also

contain any provisions for protecting and enforcing the rights and

remedies of the bond owners as may be reasonable and proper

and not in violation of law, including covenants setting forth the

duties of the redevelopment commission. The redevelopment

commission may establish fees and charges for the use of any

project and covenant with the owners of any bonds to set those

fees and charges at a rate sufficient to protect the interest of the

owners of the bonds. Any revenue bonds issued by the

redevelopment commission that are payable solely from revenues

of the commission shall contain a statement to that effect in the

form of bond.

(p) If the total principal amount of bonds authorized by a

resolution of the redevelopment commission adopted before July

1, 2008, is equal to or greater than three million dollars

($3,000,000), the bonds may not be issued without the approval,

by resolution, of the legislative body of the unit. Bonds

authorized in any principal amount by a resolution of the

redevelopment commission adopted after June 30, 2008, may not

be issued without the approval of the legislative body of the unit.

SECTION 194. IC 36-7-14-25.2, AS AMENDED BY

P.L.146-2008, SECTION 733, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 25.2. (a) A

redevelopment commission may enter into a lease of any

property that could be financed with the proceeds of bonds

issued under this chapter with a lessor for a term not to exceed:
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(1) fifty (50) years after the date of their issuance, for a

lease entered into before July 1, 2008; or

(2) twenty-five (25) years after the date of their issuance,

for a lease entered into after June 30, 2008.

The lease may provide for payments to be made by the

redevelopment commission from special benefits taxes levied

under section 27 of this chapter, taxes allocated under section 39

of this chapter, any other revenues available to the

redevelopment commission, or any combination of these sources.

(b) A lease may provide that payments by the redevelopment

commission to the lessor are required only to the extent and only

for the period that the lessor is able to provide the leased

facilities in accordance with the lease. The terms of each lease

must be based upon the value of the facilities leased and may not

create a debt of the unit or the district for purposes of the

Constitution of the State of Indiana.

(c) A lease may be entered into by the redevelopment

commission only after a public hearing by the redevelopment

commission at which all interested parties are provided the

opportunity to be heard. After the public hearing, the

redevelopment commission may adopt a resolution authorizing

the execution of the lease on behalf of the unit if it finds that the

service to be provided throughout the term of the lease will serve

the public purpose of the unit and is in the best interests of its

residents. Any lease approved by a resolution of the

redevelopment commission must be approved by an ordinance of

the fiscal body of the unit.

(d) Upon execution of a lease providing for payments by the

redevelopment commission in whole or in part from the levy of

special benefits taxes under section 27 of this chapter and upon

approval of the lease by the unit's fiscal body, the redevelopment

commission shall publish notice of the execution of the lease and

its approval in accordance with IC 5-3-1. Fifty (50) or more

taxpayers residing in the redevelopment district who will be

affected by the lease and who may be of the opinion that no

necessity exists for the execution of the lease or that the

payments provided for in the lease are not fair and reasonable

may file a petition in the office of the county auditor within thirty

(30) days after the publication of the notice of execution and

approval. The petition must set forth the petitioners' names,

addresses, and objections to the lease and the facts showing that

the execution of the lease is unnecessary or unwise or that the

payments provided for in the lease are not fair and reasonable, as

the case may be.

(e) Upon the filing of the petition, the county auditor shall

immediately certify a copy of it, together with such other data as

may be necessary in order to present the questions involved, to

the department of local government finance. Upon receipt of the

certified petition and information, the department of local

government finance shall fix a time and place for a hearing in the

redevelopment district, which must be not less than five (5) or

more than thirty (30) days after the time is fixed. Notice of the

hearing shall be given by the department of local government

finance to the members of the fiscal body, to the redevelopment

commission, and to the first fifty (50) petitioners on the petition

by a letter signed by the commissioner or deputy commissioner

of the department and enclosed with fully prepaid postage sent

to those persons at their usual place of residence, at least five (5)

days before the date of the hearing. The decision of the

department of local government finance on the appeal, upon the

necessity for the execution of the lease, and as to whether the

payments under it are fair and reasonable, is final.

(f) A redevelopment commission entering into a lease payable

from allocated taxes under section 39 of this chapter or other

available funds of the redevelopment commission may:

(1) pledge the revenue to make payments under the lease

pursuant to IC 5-1-14-4; and

(2) establish a special fund to make the payments.

(g) Lease rentals may be limited to money in the special fund

so that the obligations of the redevelopment commission to make

the lease rental payments are not considered debt of the unit or

the district for purposes of the Constitution of the State of

Indiana.

(h) Except as provided in this section, no approvals of any

governmental body or agency are required before the

redevelopment commission enters into a lease under this section.

(i) An action to contest the validity of the lease or to enjoin

the performance of any of its terms and conditions must be

brought within thirty (30) days after the publication of the notice

of the execution and approval of the lease. However, if the lease

is payable in whole or in part from tax levies and an appeal has

been taken to the department of local government finance, an

action to contest the validity or enjoin the performance must be

brought within thirty (30) days after the decision of the

department.

(j) If a redevelopment commission exercises an option to buy

a leased facility from a lessor, the redevelopment commission

may subsequently sell the leased facility, without regard to any

other statute, to the lessor at the end of the lease term at a price

set forth in the lease or at fair market value established at the

time of the sale by the redevelopment commission through

auction, appraisal, or arms length negotiation. If the facility is

sold at auction, after appraisal, or through negotiation, the

redevelopment commission shall conduct a hearing after public

notice in accordance with IC 5-3-1 before the sale. Any action to

contest the sale must be brought within fifteen (15) days of the

hearing.

SECTION 195. IC 36-7-14-39, AS AMENDED BY

P.L.146-2008, SECTION 738, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 39. (a) As

used in this section:

"Allocation area" means that part of a redevelopment project

area to which an allocation provision of a declaratory resolution

adopted under section 15 of this chapter refers for purposes of

distribution and allocation of property taxes.

"Base assessed value" means the following:

(1) If an allocation provision is adopted after June 30,

1995, in a declaratory resolution or an amendment to a

declaratory resolution establishing an economic

development area:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately

preceding the effective date of the allocation provision

of the declaratory resolution, as adjusted under

subsection (h); plus
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(B) to the extent that it is not included in clause (A), the

net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

(2) If an allocation provision is adopted after June 30,

1997, in a declaratory resolution or an amendment to a

declaratory resolution establishing a redevelopment project

area:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately

preceding the effective date of the allocation provision

of the declaratory resolution, as adjusted under

subsection (h); plus

(B) to the extent that it is not included in clause (A), the

net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

(3) If:

(A) an allocation provision adopted before June 30,

1995, in a declaratory resolution or an amendment to a

declaratory resolution establishing a redevelopment

project area expires after June 30, 1997; and

(B) after June 30, 1997, a new allocation provision is

included in an amendment to the declaratory resolution;

the net assessed value of all the property as finally

determined for the assessment date immediately preceding

the effective date of the allocation provision adopted after

June 30, 1997, as adjusted under subsection (h).

(4) Except as provided in subdivision (5), for all other

allocation areas, the net assessed value of all the property

as finally determined for the assessment date immediately

preceding the effective date of the allocation provision of

the declaratory resolution, as adjusted under subsection (h).

(5) If an allocation area established in an economic

development area before July 1, 1995, is expanded after

June 30, 1995, the definition in subdivision (1) applies to

the expanded part of the area added after June 30, 1995.

(6) If an allocation area established in a redevelopment

project area before July 1, 1997, is expanded after June 30,

1997, the definition in subdivision (2) applies to the

expanded part of the area added after June 30, 1997.

Except as provided in section 39.3 of this chapter, "property

taxes" means taxes imposed under IC 6-1.1 on real property.

However, upon approval by a resolution of the redevelopment

commission adopted before June 1, 1987, "property taxes" also

includes taxes imposed under IC 6-1.1 on depreciable personal

property. If a redevelopment commission adopted before June 1,

1987, a resolution to include within the definition of property

taxes taxes imposed under IC 6-1.1 on depreciable personal

property that has a useful life in excess of eight (8) years, the

commission may by resolution determine the percentage of taxes

imposed under IC 6-1.1 on all depreciable personal property that

will be included within the definition of property taxes.

However, the percentage included must not exceed twenty-five

percent (25%) of the taxes imposed under IC 6-1.1 on all

depreciable personal property.

(b) A declaratory resolution adopted under section 15 of this

chapter on or before the allocation deadline determined under

subsection (i) may include a provision with respect to the

allocation and distribution of property taxes for the purposes and

in the manner provided in this section. A declaratory resolution

previously adopted may include an allocation provision by the

amendment of that declaratory resolution on or before the

allocation deadline determined under subsection (i) in

accordance with the procedures required for its original adoption.

A declaratory resolution or an amendment that establishes an

allocation provision after June 30, 1995, must specify an

expiration date for the allocation provision. For an allocation

area established before July 1, 2008, the expiration date may not

be more than thirty (30) years after the date on which the

allocation provision is established. For an allocation area

established after June 30, 2008, the expiration date may not be

more than twenty-five (25) years after the date on which the

allocation provision is established. first obligation was incurred

to pay principal and interest on bonds or lease rentals on

leases payable from tax increment revenues. However, with

respect to bonds or other obligations that were issued before July

1, 2008, if any of the bonds or other obligations that were

scheduled when issued to mature before the specified expiration

date and that are payable only from allocated tax proceeds with

respect to the allocation area remain outstanding as of the

expiration date, the allocation provision does not expire until all

of the bonds or other obligations are no longer outstanding. The

allocation provision may apply to all or part of the

redevelopment project area. The allocation provision must

require that any property taxes subsequently levied by or for the

benefit of any public body entitled to a distribution of property

taxes on taxable property in the allocation area be allocated and

distributed as follows:

(1) Except as otherwise provided in this section, the

proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment

date with respect to which the allocation and distribution

is made; or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the

funds of the respective taxing units.

(2) Except as otherwise provided in this section, property

tax proceeds in excess of those described in subdivision (1)

shall be allocated to the redevelopment district and, when

collected, paid into an allocation fund for that allocation

area that may be used by the redevelopment district only to

do one (1) or more of the following:

(A) Pay the principal of and interest on any obligations

payable solely from allocated tax proceeds which are

incurred by the redevelopment district for the purpose of

financing or refinancing the redevelopment of that

allocation area.

(B) Establish, augment, or restore the debt service

reserve for bonds payable solely or in part from

allocated tax proceeds in that allocation area.
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(C) Pay the principal of and interest on bonds payable

from allocated tax proceeds in that allocation area and

from the special tax levied under section 27 of this

chapter.

(D) Pay the principal of and interest on bonds issued by

the unit to pay for local public improvements that are

physically located in or physically connected to that

allocation area.

(E) Pay premiums on the redemption before maturity of

bonds payable solely or in part from allocated tax

proceeds in that allocation area.

(F) Make payments on leases payable from allocated tax

proceeds in that allocation area under section 25.2 of

this chapter.

(G) Reimburse the unit for expenditures made by it for

local public improvements (which include buildings,

parking facilities, and other items described in section

25.1(a) of this chapter) that are physically located in or

physically connected to that allocation area.

(H) Reimburse the unit for rentals paid by it for a

building or parking facility that is physically located in

or physically connected to that allocation area under any

lease entered into under IC 36-1-10.

(I) For property taxes first due and payable before

January 1, 2009, pay all or a part of a property tax

replacement credit to taxpayers in an allocation area as

determined by the redevelopment commission. This

credit equals the amount determined under the following

STEPS for each taxpayer in a taxing district (as defined

in IC 6-1.1-1-20) that contains all or part of the

allocation area:

STEP ONE: Determine that part of the sum of the

a m o u n t s  u n d e r  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A ) ,

I C  6 - 1 . 1 - 2 1 - 2 ( g ) (2 ) ,  IC  6 - 1 .1 - 2 1 - 2 (g ) (3 ) ,

IC 6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) that is

attributable to the taxing district.

STEP TWO: Divide:

(i) that part of each county's eligible property tax

replacement amount (as defined in IC 6-1.1-21-2) for

that year as determined under IC 6-1.1-21-4 that is

attributable to the taxing district; by

(ii) the STEP ONE sum.

STEP THREE: Multiply:

(i) the STEP TWO quotient; times

(ii) the total amount of the taxpayer's taxes (as

defined in IC 6-1.1-21-2) levied in the taxing district

that have been allocated during that year to an

allocation fund under this section.

If not all the taxpayers in an allocation area receive the

credit in full, each taxpayer in the allocation area is

entitled to receive the same proportion of the credit. A

taxpayer may not receive a credit under this section and

a credit under section 39.5 of this chapter (before its

repeal) in the same year.

(J) Pay expenses incurred by the redevelopment

commission for local public improvements that are in

the allocation area or serving the allocation area. Public

improvements include buildings, parking facilities, and

other items described in section 25.1(a) of this chapter.

(K) Reimburse public and private entities for expenses

incurred in training employees of industrial facilities

that are located:

(i) in the allocation area; and

(ii) on a parcel of real property that has been

classified as industrial property under the rules of the

department of local government finance.

However, the total amount of money spent for this

purpose in any year may not exceed the total amount of

money in the allocation fund that is attributable to

property taxes paid by the industrial facilities described

in this clause. The reimbursements under this clause

must be made within three (3) years after the date on

which the investments that are the basis for the

increment financing are made.

The allocation fund may not be used for operating expenses

of the commission.

(3) Except as provided in subsection (g), before July 15 of

each year the commission shall do the following:

(A) Determine the amount, if any, by which the assessed

value of the taxable property in the allocation area for

the most recent assessment date minus the base assessed

value, when multiplied by the estimated tax rate of the

allocation area, will exceed the amount of assessed

value needed to produce the property taxes necessary to

make, when due, principal and interest payments on

bonds described in subdivision (2) plus the amount

necessary for other purposes described in subdivision

(2).

(B) Provide a written notice to the county auditor, the

fiscal body of the county or municipality that established

the department of redevelopment, and the officers who

are authorized to fix budgets, tax rates, and tax levies

under IC 6-1.1-17-5 for each of the other taxing units

that is wholly or partly located within the allocation

area. The notice must:

(i) state the amount, if any, of excess assessed value

that the commission has determined may be allocated

to the respective taxing units in the manner

prescribed in subdivision (1); or

(ii) state that the commission has determined that

there is no excess assessed value that may be

allocated to the respective taxing units in the manner

prescribed in subdivision (1).

The county auditor shall allocate to the respective taxing

units the amount, if any, of excess assessed value

determined by the commission. The commission may

not authorize an allocation of assessed value to the

respective taxing units under this subdivision if to do so

would endanger the interests of the holders of bonds

described in subdivision (2) or lessors under section

25.3 of this chapter.

(c) For the purpose of allocating taxes levied by or for any

taxing unit or units, the assessed value of taxable property in a

territory in the allocation area that is annexed by any taxing unit

after the effective date of the allocation provision of the

declaratory resolution is the lesser of:
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(1) the assessed value of the property for the assessment

date with respect to which the allocation and distribution is

made; or

(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment

district under subsection (b)(2) may, subject to subsection (b)(3),

be irrevocably pledged by the redevelopment district for payment

as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon

petition of the redevelopment commission, reassess the taxable

property situated upon or in, or added to, the allocation area,

effective on the next assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all

taxable property in the allocation area, for purposes of tax

limitation, property tax replacement, and formulation of the

budget, tax rate, and tax levy for each political subdivision in

which the property is located is the lesser of:

(1) the assessed value of the property as valued without

regard to this section; or

(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise

zone created under IC 5-28-15, the unit that designated the

allocation area shall create funds as specified in this subsection.

A unit that has obligations, bonds, or leases payable from

allocated tax proceeds under subsection (b)(2) shall establish an

allocation fund for the purposes specified in subsection (b)(2)

and a special zone fund. Such a unit shall, until the end of the

enterprise zone phase out period, deposit each year in the special

zone fund any amount in the allocation fund derived from

property tax proceeds in excess of those described in subsection

(b)(1) from property located in the enterprise zone that exceeds

the amount sufficient for the purposes specified in subsection

(b)(2) for the year. The amount sufficient for purposes specified

in subsection (b)(2) for the year shall be determined based on the

pro rata portion of such current property tax proceeds from the

part of the enterprise zone that is within the allocation area as

compared to all such current property tax proceeds derived from

the allocation area. A unit that has no obligations, bonds, or

leases payable from allocated tax proceeds under subsection

(b)(2) shall establish a special zone fund and deposit all the

property tax proceeds in excess of those described in subsection

(b)(1) in the fund derived from property tax proceeds in excess

of those described in subsection (b)(1) from property located in

the enterprise zone. The unit that creates the special zone fund

shall use the fund (based on the recommendations of the urban

enterprise association) for programs in job training, job

enrichment, and basic skill development that are designed to

benefit residents and employers in the enterprise zone or other

purposes specified in subsection (b)(2), except that where

reference is made in subsection (b)(2) to allocation area it shall

refer for purposes of payments from the special zone fund only

to that part of the allocation area that is also located in the

enterprise zone. Those programs shall reserve at least one-half

(1/2) of their enrollment in any session for residents of the

enterprise zone.

(h) The state board of accounts and department of local

government finance shall make the rules and prescribe the forms

and procedures that they consider expedient for the

implementation of this chapter. After each general reassessment

of real property in an area under a county's reassessment

plan under IC 6-1.1-4, the department of local government

finance shall adjust the base assessed value one (1) time to

neutralize any effect of the general reassessment of the real

property in the area under a county's reassessment plan on

the property tax proceeds allocated to the redevelopment district

under this section. After each annual adjustment under

IC 6-1.1-4-4.5, the department of local government finance shall

adjust the base assessed value one (1) time to neutralize any

effect of the annual adjustment on the property tax proceeds

allocated to the redevelopment district under this section.

However, the adjustments under this subsection may not include

the effect of property tax abatements under IC 6-1.1-12.1, and

these adjustments may not produce less property tax proceeds

allocable to the redevelopment district under subsection (b)(2)

than would otherwise have been received if the general

reassessment under a county's reassessment plan or annual

adjustment had not occurred. The department of local

government finance may prescribe procedures for county and

township officials to follow to assist the department in making

the adjustments.

(i) The allocation deadline referred to in subsection (b) is

determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.

(2) Subject to subdivision (3), the initial allocation deadline

and subsequent allocation deadlines are automatically

extended in increments of five (5) years, so that allocation

deadlines subsequent to the initial allocation deadline fall

on December 31, 2016, and December 31 of each fifth year

thereafter.

(3) At least one (1) year before the date of an allocation

deadline determined under subdivision (2), the general

assembly may enact a law that:

(A) terminates the automatic extension of allocation

deadlines under subdivision (2); and

(B) specifically designates a particular date as the final

allocation deadline.

SECTION 196. IC 36-7-15.1-17, AS AMENDED BY

P.L.146-2008, SECTION 751, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) In

addition to other methods of raising money for property

acquisition or redevelopment in a redevelopment project area,

and in anticipation of the special tax to be levied under section

19 of this chapter, the taxes allocated under section 26 of this

chapter, or other revenues of the redevelopment district, the

commission may, by resolution, issue the bonds of the

redevelopment district in the name of the consolidated city and

in accordance with IC 36-3-5-8. The amount of the bonds may

not exceed the total, as estimated by the commission, of all

expenses reasonably incurred in connection with the acquisition

and redevelopment of the property, including:

(1) the total cost of all land, rights-of-way, and other

property to be acquired and redeveloped;

(2) all reasonable and necessary architectural, engineering,

legal, financing, accounting, advertising, bond discount,

and supervisory expenses related to the acquisition and

redevelopment of the property or the issuance of bonds;
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(3) capitalized interest permitted in this chapter and a debt

service reserve for the bonds, to the extent that the

redevelopment commission determines that a reserve is

reasonably required;

(4) the total cost of all clearing and construction work

provided for in the resolution; and

(5) expenses that the commission is required or permitted

to pay under IC 8-23-17.

(b) If the commission plans to acquire different parcels of land

or let different contracts for redevelopment work at

approximately the same time, whether under one (1) or more

resolutions, the commission may provide for the total cost in one

(1) issue of bonds.

(c) The bonds must be dated as set forth in the bond resolution

and negotiable subject to the requirements of the bond resolution

for the registration of the bonds. The resolution authorizing the

bonds must state:

(1) the denominations of the bonds;

(2) the place or places at which the bonds are payable; and

(3) the term of the bonds, which may not exceed:

(A) fifty (50) years after the date of their issuance, for

bonds issued before July 1, 2008; or

(B) twenty-five (25) years after the date of their

issuance, for bonds issued after June 30, 2008.

The resolution may also state that the bonds are redeemable

before maturity with or without a premium, as determined by the

commission.

(d) The commission shall certify a copy of the resolution

authorizing the bonds to the fiscal officer of the consolidated

city, who shall then prepare the bonds. The seal of the unit must

be impressed on the bonds, or a facsimile of the seal must be

printed on the bonds.

(e) The bonds shall be executed by the city executive and

attested by the fiscal officer. The interest coupons, if any, shall

be executed by the facsimile signature of the fiscal officer.

(f) The bonds are exempt from taxation as provided by

IC 6-8-5.

(g) The city fiscal officer shall sell the bonds according to law.

Notwithstanding IC 36-3-5-8, bonds payable solely or in part

from tax proceeds allocated under section 26(b)(2) of this chapter

or other revenues of the district may be sold at private negotiated

sale and at a price or prices not less than ninety-seven percent

(97%) of the par value.

(h) The bonds are not a corporate obligation of the city but are

an indebtedness of the redevelopment district. The bonds and

interest are payable:

(1) from a special tax levied upon all of the property in the

redevelopment district, as provided by section 19 of this

chapter;

(2) from the tax proceeds allocated under section 26(b)(2)

of this chapter;

(3) from other revenues available to the commission; or

(4) from a combination of the methods stated in

subdivisions (1) through (3);

and from any revenues of the designated project. If the bonds are

payable solely from the tax proceeds allocated under section

26(b)(2) of this chapter, other revenues of the redevelopment

commission, or any combination of these sources, they may be

issued in any amount without limitation.

(i) Proceeds from the sale of the bonds may be used to pay the

cost of interest on the bonds for a period not to exceed five (5)

years from the date of issue.

(j) Notwithstanding IC 36-3-5-8, the laws relating to the filing

of petitions requesting the issuance of bonds and the right of

taxpayers and voters to remonstrate against, or vote on, the

issuance of bonds applicable to bonds issued under this chapter

do not apply to bonds payable solely or in part from tax proceeds

allocated under section 26(b)(2) of this chapter, other revenues

of the commission, or any combination of these sources.

(k) If bonds are issued under this chapter that are payable

solely or in part from revenues to the commission from a project

or projects, the commission may adopt a resolution or trust

indenture or enter into covenants as is customary in the issuance

of revenue bonds. The resolution or trust indenture may pledge

or assign the revenues from the project or projects, but may not

convey or mortgage any project or parts of a project. The

resolution or trust indenture may also contain any provisions for

protecting and enforcing the rights and remedies of the bond

owners as may be reasonable and proper and not in violation of

law, including covenants setting forth the duties of the

commission. The commission may establish fees and charges for

the use of any project and covenant with the owners of any bonds

to set those fees and charges at a rate sufficient to protect the

interest of the owners of the bonds. Any revenue bonds issued by

the commission that are payable solely from revenues of the

commission must contain a statement to that effect in the form of

bond.

SECTION 197. IC 36-7-15.1-17.1, AS AMENDED BY

P.L.146-2008, SECTION 752, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17.1. (a) A

commission may enter into a lease of any property that may be

financed with the proceeds of bonds issued under this chapter

with a lessor for a term not to exceed:

(1) fifty (50) years after the date of their issuance, for a

lease entered into before July 1, 2008; or

(2) twenty-five (25) years after the date of their issuance,

for a lease entered into after June 30, 2008.

The lease may provide for payments to be made by the

commission from special benefits taxes levied under section 19

of this chapter, taxes allocated under section 26 of this chapter,

any other revenue available to the commission, or any

combination of these sources.

(b) A lease may provide that payments by the commission to

the lessor are required only to the extent and only for the period

that the lessor is able to provide the leased facilities in

accordance with the lease. The terms of each lease must be based

upon the value of the facilities leased and may not create a debt

of the unit or the district for purposes of the Constitution of the

State of Indiana.

(c) A lease may be entered into by the commission only after

a public hearing by the commission at which all interested parties

are given the opportunity to be heard. Notice of the hearing must

be given by publication in accordance with IC 5-3-1. After the

public hearing, the commission may adopt a resolution

authorizing the execution of the lease on behalf of the unit if it

finds that the service to be provided throughout the term of the
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lease will serve the public purpose of the unit and is in the best

interests of its residents. Any lease approved by a resolution of

the commission must be approved by an ordinance of the fiscal

body of the unit.

(d) Upon execution of a lease providing for payments by the

commission in whole or in part from the levy of special benefits

taxes under section 19 of this chapter and upon approval of the

lease by the fiscal body, the commission shall publish notice of

the execution of the lease and its approval in accordance with

IC 5-3-1. Fifty (50) or more taxpayers residing in the district who

will be affected by the lease and who may be of the opinion that

no necessity exists for the execution of the lease or that the

payments provided for in the lease are not fair and reasonable

may file a petition in the office of the county auditor within thirty

(30) days after the publication of the notice of execution and

approval. The petition must set forth the petitioners' names,

addresses, and objections to the lease and the facts showing that

the execution of the lease is unnecessary or unwise or that the

payments provided for in the lease are not fair and reasonable, as

the case may be. Upon the filing of the petition, the county

auditor shall immediately certify a copy of it, together with such

other data as may be necessary in order to present the questions

involved, to the department of local government finance. Upon

receipt of the certified petition and information, the department

of local government finance shall fix a time and place for the

hearing in the redevelopment district, which must be not less

than five (5) or more than thirty (30) days after the time for the

hearing is fixed. Notice of the hearing shall be given by the

department of local government finance to the members of the

fiscal body, to the commission, and to the first fifty (50)

petitioners on the petition by a letter signed by the commissioner

or deputy commissioner of the department and enclosed with

fully prepaid postage sent to those persons at their usual place of

residence, at least five (5) days before the date of the hearing.

The decision of the department of local government finance on

the appeal, upon the necessity for the execution of the lease and

as to whether the payments under it are fair and reasonable, is

final.

(e) A commission entering into a lease payable from allocated

taxes under section 26 of this chapter or revenues or other

available funds of the commission may:

(1) pledge the revenue to make payments under the lease

pursuant to IC 5-1-14-4; and

(2) establish a special fund to make the payments.

Lease rentals may be limited to money in the special fund so that

the obligations of the commission to make the lease rental

payments are not considered a debt of the unit or the district for

purposes of the Constitution of the State of Indiana.

(f) Except as provided in this section, no approvals of any

governmental body or agency are required before the

commission enters into a lease under this section.

(g) An action to contest the validity of the lease or to enjoin

the performance of any of its terms and conditions must be

brought within thirty (30) days after the publication of the notice

of the execution and approval of the lease. However, if the lease

is payable in whole or in part from tax levies and an appeal has

been taken to the department of local government finance, an

action to contest the validity or to enjoin performance must be

brought within thirty (30) days after the decision of the

department.

(h) If a commission exercises an option to buy a leased facility

from a lessor, the commission may subsequently sell the leased

facility, without regard to any other statute, to the lessor at the

end of the lease term at a price set forth in the lease or at fair

market value established at the time of the sale by the

commission through auction, appraisal, or arms length

negotiation. If the facility is sold at auction, after appraisal, or

through negotiation, the commission shall conduct a hearing after

public notice in accordance with IC 5-3-1 before the sale. Any

action to contest the sale must be brought within fifteen (15) days

after the hearing.

SECTION 198. IC 36-7-15.1-26, AS AMENDED BY

P.L.146-2008, SECTION 755, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 26. (a) As

used in this section:

"Allocation area" means that part of a redevelopment project

area to which an allocation provision of a resolution adopted

under section 8 of this chapter refers for purposes of distribution

and allocation of property taxes.

"Base assessed value" means the following:

(1) If an allocation provision is adopted after June 30,

1995, in a declaratory resolution or an amendment to a

declaratory resolution establishing an economic

development area:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately

preceding the effective date of the allocation provision

of the declaratory resolution, as adjusted under

subsection (h); plus

(B) to the extent that it is not included in clause (A), the

net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

(2) If an allocation provision is adopted after June 30,

1997, in a declaratory resolution or an amendment to a

declaratory resolution establishing a redevelopment project

area:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately

preceding the effective date of the allocation provision

of the declaratory resolution, as adjusted under

subsection (h); plus

(B) to the extent that it is not included in clause (A), the

net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

(3) If:

(A) an allocation provision adopted before June 30,

1995, in a declaratory resolution or an amendment to a

declaratory resolution establishing a redevelopment

project area expires after June 30, 1997; and
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(B) after June 30, 1997, a new allocation provision is

included in an amendment to the declaratory resolution;

the net assessed value of all the property as finally

determined for the assessment date immediately preceding

the effective date of the allocation provision adopted after

June 30, 1997, as adjusted under subsection (h).

(4) Except as provided in subdivision (5), for all other

allocation areas, the net assessed value of all the property

as finally determined for the assessment date immediately

preceding the effective date of the allocation provision of

the declaratory resolution, as adjusted under subsection (h).

(5) If an allocation area established in an economic

development area before July 1, 1995, is expanded after

June 30, 1995, the definition in subdivision (1) applies to

the expanded part of the area added after June 30, 1995.

(6) If an allocation area established in a redevelopment

project area before July 1, 1997, is expanded after June 30,

1997, the definition in subdivision (2) applies to the

expanded part of the area added after June 30, 1997.

Except as provided in section 26.2 of this chapter, "property

taxes" means taxes imposed under IC 6-1.1 on real property.

However, upon approval by a resolution of the redevelopment

commission adopted before June 1, 1987, "property taxes" also

includes taxes imposed under IC 6-1.1 on depreciable personal

property. If a redevelopment commission adopted before June 1,

1987, a resolution to include within the definition of property

taxes taxes imposed under IC 6-1.1 on depreciable personal

property that has a useful life in excess of eight (8) years, the

commission may by resolution determine the percentage of taxes

imposed under IC 6-1.1 on all depreciable personal property that

will be included within the definition of property taxes.

However, the percentage included must not exceed twenty-five

percent (25%) of the taxes imposed under IC 6-1.1 on all

depreciable personal property.

(b) A resolution adopted under section 8 of this chapter on or

before the allocation deadline determined under subsection (i)

may include a provision with respect to the allocation and

distribution of property taxes for the purposes and in the manner

provided in this section. A resolution previously adopted may

include an allocation provision by the amendment of that

resolution on or before the allocation deadline determined under

subsection (i) in accordance with the procedures required for its

original adoption. A declaratory resolution or an amendment that

establishes an allocation provision after June 30, 1995, must

specify an expiration date for the allocation provision. For an

allocation area established before July 1, 2008, the expiration

date may not be more than thirty (30) years after the date on

which the allocation provision is established. For an allocation

area established after June 30, 2008, the expiration date may not

be more than twenty-five (25) years after the date on which the

allocation provision is established. first obligation was incurred

to pay principal and interest on bonds or lease rentals on

leases payable from tax increment revenues. However, with

respect to bonds or other obligations that were issued before July

1, 2008, if any of the bonds or other obligations that were

scheduled when issued to mature before the specified expiration

date and that are payable only from allocated tax proceeds with

respect to the allocation area remain outstanding as of the

expiration date, the allocation provision does not expire until all

of the bonds or other obligations are no longer outstanding. The

allocation provision may apply to all or part of the

redevelopment project area. The allocation provision must

require that any property taxes subsequently levied by or for the

benefit of any public body entitled to a distribution of property

taxes on taxable property in the allocation area be allocated and

distributed as follows:

(1) Except as otherwise provided in this section, the

proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment

date with respect to which the allocation and distribution

is made; or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the

funds of the respective taxing units.

(2) Except as otherwise provided in this section, property

tax proceeds in excess of those described in subdivision (1)

shall be allocated to the redevelopment district and, when

collected, paid into a special fund for that allocation area

that may be used by the redevelopment district only to do

one (1) or more of the following:

(A) Pay the principal of and interest on any obligations

payable solely from allocated tax proceeds that are

incurred by the redevelopment district for the purpose of

financing or refinancing the redevelopment of that

allocation area.

(B) Establish, augment, or restore the debt service

reserve for bonds payable solely or in part from

allocated tax proceeds in that allocation area.

(C) Pay the principal of and interest on bonds payable

from allocated tax proceeds in that allocation area and

from the special tax levied under section 19 of this

chapter.

(D) Pay the principal of and interest on bonds issued by

the consolidated city to pay for local public

improvements that are physically located in or

physically connected to that allocation area.

(E) Pay premiums on the redemption before maturity of

bonds payable solely or in part from allocated tax

proceeds in that allocation area.

(F) Make payments on leases payable from allocated tax

proceeds in that allocation area under section 17.1 of

this chapter.

(G) Reimburse the consolidated city for expenditures for

local public improvements (which include buildings,

parking facilities, and other items set forth in section 17

of this chapter) that are physically located in or

physically connected to that allocation area.

(H) Reimburse the unit for rentals paid by it for a

building or parking facility that is physically located in

or physically connected to that allocation area under any

lease entered into under IC 36-1-10.

(I) Reimburse public and private entities for expenses

incurred in training employees of industrial facilities

that are located:

(i) in the allocation area; and
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(ii) on a parcel of real property that has been

classified as industrial property under the rules of the

department of local government finance.

However, the total amount of money spent for this

purpose in any year may not exceed the total amount of

money in the allocation fund that is attributable to

property taxes paid by the industrial facilities described

in this clause. The reimbursements under this clause

must be made within three (3) years after the date on

which the investments that are the basis for the

increment financing are made.

The special fund may not be used for operating expenses of

the commission.

(3) Before July 15 of each year, the commission shall do

the following:

(A) Determine the amount, if any, by which the assessed

value of the taxable property in the allocation area for

the most recent assessment date minus the base assessed

value, when multiplied by the estimated tax rate of the

allocation area, will exceed the amount of assessed

value needed to provide the property taxes necessary to

make, when due, principal and interest payments on

bonds described in subdivision (2) plus the amount

necessary for other purposes described in subdivision

(2) and subsection (g).

(B) Provide a written notice to the county auditor, the

legislative body of the consolidated city, and the officers

who are authorized to fix budgets, tax rates, and tax

levies under IC 6-1.1-17-5 for each of the other taxing

units that is wholly or partly located within the

allocation area. The notice must:

(i) state the amount, if any, of excess assessed value

that the commission has determined may be allocated

to the respective taxing units in the manner

prescribed in subdivision (1); or

(ii) state that the commission has determined that

there is no excess assessed value that may be

allocated to the respective taxing units in the manner

prescribed in subdivision (1).

The county auditor shall allocate to the respective taxing

units the amount, if any, of excess assessed value

determined by the commission. The commission may

not authorize an allocation to the respective taxing units

under this subdivision if to do so would endanger the

interests of the holders of bonds described in

subdivision (2).

(c) For the purpose of allocating taxes levied by or for any

taxing unit or units, the assessed value of taxable property in a

territory in the allocation area that is annexed by any taxing unit

after the effective date of the allocation provision of the

resolution is the lesser of:

(1) the assessed value of the property for the assessment

date with respect to which the allocation and distribution is

made; or

(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment

district under subsection (b)(2) may, subject to subsection (b)(3),

be irrevocably pledged by the redevelopment district for payment

as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon

petition of the commission, reassess the taxable property situated

upon or in, or added to, the allocation area, effective on the next

assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all

taxable property in the allocation area, for purposes of tax

limitation, property tax replacement, and formulation of the

budget, tax rate, and tax levy for each political subdivision in

which the property is located is the lesser of:

(1) the assessed value of the property as valued without

regard to this section; or

(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise

zone created under IC 5-28-15, the unit that designated the

allocation area shall create funds as specified in this subsection.

A unit that has obligations, bonds, or leases payable from

allocated tax proceeds under subsection (b)(2) shall establish an

allocation fund for the purposes specified in subsection (b)(2)

and a special zone fund. Such a unit shall, until the end of the

enterprise zone phase out period, deposit each year in the special

zone fund the amount in the allocation fund derived from

property tax proceeds in excess of those described in subsection

(b)(1) from property located in the enterprise zone that exceeds

the amount sufficient for the purposes specified in subsection

(b)(2) for the year. A unit that has no obligations, bonds, or

leases payable from allocated tax proceeds under subsection

(b)(2) shall establish a special zone fund and deposit all the

property tax proceeds in excess of those described in subsection

(b)(1) in the fund derived from property tax proceeds in excess

of those described in subsection (b)(1) from property located in

the enterprise zone. The unit that creates the special zone fund

shall use the fund, based on the recommendations of the urban

enterprise association, for one (1) or more of the following

purposes:

(1) To pay for programs in job training, job enrichment,

and basic skill development designed to benefit residents

and employers in the enterprise zone. The programs must

reserve at least one-half (1/2) of the enrollment in any

session for residents of the enterprise zone.

(2) To make loans and grants for the purpose of stimulating

business activity in the enterprise zone or providing

employment for enterprise zone residents in the enterprise

zone. These loans and grants may be made to the

following:

(A) Businesses operating in the enterprise zone.

(B) Businesses that will move their operations to the

enterprise zone if such a loan or grant is made.

(3) To provide funds to carry out other purposes specified

in subsection (b)(2). However, where reference is made in

subsection (b)(2) to the allocation area, the reference refers

for purposes of payments from the special zone fund only

to that part of the allocation area that is also located in the

enterprise zone.

(h) The state board of accounts and department of local

government finance shall make the rules and prescribe the forms

and procedures that they consider expedient for the

implementation of this chapter. After each general reassessment
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of real property in an area under a county's reassessment

plan under IC 6-1.1-4, the department of local government

finance shall adjust the base assessed value one (1) time to

neutralize any effect of the general reassessment of the real

property in the area under a county's reassessment plan on

the property tax proceeds allocated to the redevelopment district

under this section. After each annual adjustment under

IC 6-1.1-4-4.5, the department of local government finance shall

adjust the base assessed value to neutralize any effect of the

annual adjustment on the property tax proceeds allocated to the

redevelopment district under this section. However, the

adjustments under this subsection may not include the effect of

property tax abatements under IC 6-1.1-12.1, and these

adjustments may not produce less property tax proceeds

allocable to the redevelopment district under subsection (b)(2)

than would otherwise have been received if the general

reassessment under a county's reassessment plan or annual

adjustment had not occurred. The department of local

government finance may prescribe procedures for county and

township officials to follow to assist the department in making

the adjustments.

(i) The allocation deadline referred to in subsection (b) is

determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.

(2) Subject to subdivision (3), the initial allocation deadline

and subsequent allocation deadlines are automatically

extended in increments of five (5) years, so that allocation

deadlines subsequent to the initial allocation deadline fall

on December 31, 2016, and December 31 of each fifth year

thereafter.

(3) At least one (1) year before the date of an allocation

deadline determined under subdivision (2), the general

assembly may enact a law that:

(A) terminates the automatic extension of allocation

deadlines under subdivision (2); and

(B) specifically designates a particular date as the final

allocation deadline.

SECTION 199. IC 36-7-15.1-45, AS AMENDED BY

P.L.146-2008, SECTION 762, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 45. (a) In

addition to other methods of raising money for property

acquisition or redevelopment in a redevelopment project area,

and in anticipation of the special tax to be levied under section

50 of this chapter, the taxes allocated under section 53 of this

chapter, or other revenues of the redevelopment district, a

commission may, by resolution, issue the bonds of its

redevelopment district in the name of the excluded city. The

amount of the bonds may not exceed the total, as estimated by

the commission, of all expenses reasonably incurred in

connection with the acquisition and redevelopment of the

property, including:

(1) the total cost of all land, rights-of-way, and other

property to be acquired and redeveloped;

(2) all reasonable and necessary architectural, engineering,

legal, financing, accounting, advertising, bond discount,

and supervisory expenses related to the acquisition and

redevelopment of the property or the issuance of bonds;

(3) capitalized interest permitted in this chapter and a debt

service reserve for the bonds, to the extent that the

redevelopment commission determines that a reserve is

reasonably required;

(4) the total cost of all clearing and construction work

provided for in the resolution; and

(5) expenses that the commission is required or permitted

to pay under IC 8-23-17.

(b) If a commission plans to acquire different parcels of land

or let different contracts for redevelopment work at

approximately the same time, whether under one (1) or more

resolutions, a commission may provide for the total cost in one

(1) issue of bonds.

(c) The bonds must be dated as set forth in the bond resolution

and negotiable subject to the requirements concerning

registration of the bonds. The resolution authorizing the bonds

must state:

(1) the denominations of the bonds;

(2) the place or places at which the bonds are payable; and

(3) the term of the bonds, which may not exceed:

(A) fifty (50) years after the date of their issuance, for

bonds issued before July 1, 2008; or

(B) twenty-five (25) years after the date of their

issuance, for bonds issued after June 30, 2008.

The resolution may also state that the bonds are redeemable

before maturity with or without a premium, as determined by the

commission.

(d) The commission shall certify a copy of the resolution

authorizing the bonds to the fiscal officer of the excluded city,

who shall then prepare the bonds. The seal of the unit must be

impressed on the bonds, or a facsimile of the seal must be printed

on the bonds.

(e) The bonds shall be executed by the excluded city executive

and attested by the excluded city fiscal officer. The interest

coupons, if any, shall be executed by the facsimile signature of

the excluded city fiscal officer.

(f) The bonds are exempt from taxation as provided by

IC 6-8-5.

(g) The excluded city fiscal officer shall sell the bonds

according to law. Bonds payable solely or in part from tax

proceeds allocated under section 53(b)(2) of this chapter or other

revenues of the district may be sold at private negotiated sale and

at a price or prices not less than ninety-seven percent (97%) of

the par value.

(h) The bonds are not a corporate obligation of the excluded

city but are an indebtedness of the redevelopment district. The

bonds and interest are payable:

(1) from a special tax levied upon all of the property in the

redevelopment district, as provided by section 50 of this

chapter;

(2) from the tax proceeds allocated under section 53(b)(2)

of this chapter;

(3) from other revenues available to the commission; or

(4) from a combination of the methods described in

subdivisions (1) through (3);

and from any revenues of the designated project. If the bonds are

payable solely from the tax proceeds allocated under section

53(b)(2) of this chapter, other revenues of the redevelopment

commission, or any combination of these sources, they may be
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issued in any amount without limitation.

(i) Proceeds from the sale of the bonds may be used to pay the

cost of interest on the bonds for a period not to exceed five (5)

years from the date of issue.

(j) The laws relating to the filing of petitions requesting the

issuance of bonds and the right of taxpayers and voters to

remonstrate against, or vote on, the issuance of bonds applicable

to bonds issued under this chapter do not apply to bonds payable

solely or in part from tax proceeds allocated under section

53(b)(2) of this chapter, other revenues of the commission, or

any combination of these sources.

(k) If bonds are issued under this chapter that are payable

solely or in part from revenues to a commission from a project or

projects, a commission may adopt a resolution or trust indenture

or enter into covenants as is customary in the issuance of revenue

bonds. The resolution or trust indenture may pledge or assign the

revenues from the project or projects but may not convey or

mortgage any project or parts of a project. The resolution or trust

indenture may also contain any provisions for protecting and

enforcing the rights and remedies of the bond owners as may be

reasonable and proper and not in violation of law, including

covenants setting forth the duties of the commission. The

commission may establish fees and charges for the use of any

project and covenant with the owners of bonds to set those fees

and charges at a rate sufficient to protect the interest of the

owners of the bonds. Any revenue bonds issued by the

commission that are payable solely from revenues of the

commission must contain a statement to that effect in the form of

bond.

SECTION 200. IC 36-7-15.1-46, AS AMENDED BY

P.L.146-2008, SECTION 763, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 46. (a) A

commission may enter into a lease of any property that may be

financed with the proceeds of bonds issued under section 45 of

this chapter with a lessor for a term not to exceed:

(1) fifty (50) years after the date of their issuance, for a

lease entered into before July 1, 2008; or

(2) twenty-five (25) years after the date of their issuance,

for a lease entered into after June 30, 2008.

The lease may provide for payments to be made by the

commission from special benefits taxes levied under section 50

of this chapter, taxes allocated under section 53 of this chapter,

any other revenue available to the commission, or any

combination of these sources.

(b) A lease may provide that payments by the commission to

the lessor are required only to the extent and only for the period

that the lessor is able to provide the leased facilities in

accordance with the lease. The terms of each lease must be based

upon the value of the facilities leased and may not create a debt

of the unit or the district for purposes of the Constitution of the

State of Indiana.

(c) A lease may be entered into by the commission only after

a public hearing by the commission at which all interested parties

are given the opportunity to be heard. Notice of the hearing must

be given by publication in accordance with IC 5-3-1. After the

public hearing, the commission may adopt a resolution

authorizing the execution of the lease on behalf of the unit if it

finds that the service to be provided throughout the term of the

lease will serve the public purpose of the unit and is in the best

interests of its residents. Any lease approved by a resolution of

the commission must be approved by an ordinance of the fiscal

body of the excluded city.

(d) Upon execution of a lease providing for payments by the

commission in whole or in part from the levy of special benefits

taxes under section 50 of this chapter and upon approval of the

lease by the fiscal body, the commission shall publish notice of

the execution of the lease and its approval in accordance with

IC 5-3-1. Fifty (50) or more taxpayers residing in the district who

will be affected by the lease and who may be of the opinion that

no necessity exists for the execution of the lease or that the

payments provided for in the lease are not fair and reasonable

may file a petition in the office of the county auditor within thirty

(30) days after the publication of the notice of execution and

approval. The petition must set forth the petitioners' names,

addresses, and objections to the lease and the facts showing that

the execution of the lease is unnecessary or unwise or that the

payments provided for in the lease are not fair and reasonable, as

the case may be. Upon the filing of the petition, the county

auditor shall immediately certify a copy of the petition, together

with such other data as may be necessary in order to present the

questions involved, to the department of local government

finance. Upon receipt of the certified petition and information,

the department of local government finance shall fix a time and

place for the hearing in the redevelopment district, which must

not be less than five (5) or more than thirty (30) days after the

time for the hearing is fixed. Notice of the hearing shall be given

by the department of local government finance to the members

of the fiscal body, to the commission, and to the first fifty (50)

petitioners on the petition by a letter signed by the commissioner

or deputy commissioner of the department and enclosed with

fully prepaid postage sent to those persons at their usual place of

residence, at least five (5) days before the date of the hearing.

The decision of the department of local government finance on

the appeal, upon the necessity for the execution of the lease and

as to whether the payments under it are fair and reasonable, is

final.

(e) A commission entering into a lease payable from allocated

taxes under section 53 of this chapter or revenues or other

available funds of the commission may:

(1) pledge the revenue to make payments under the lease as

provided in IC 5-1-14-4; and

(2) establish a special fund to make the payments.

Lease rentals may be limited to money in the special fund so that

the obligations of the commission to make the lease rental

payments are not considered a debt of the unit or the district for

purposes of the Constitution of the State of Indiana.

(f) Except as provided in this section, no approvals of any

governmental body or agency are required before the

commission enters into a lease under this section.

(g) An action to contest the validity of the lease or to enjoin

the performance of any of its terms and conditions must be

brought within thirty (30) days after the publication of the notice

of the execution and approval of the lease. However, if the lease

is payable in whole or in part from tax levies and an appeal has

been taken to the department of local government finance, an

action to contest the validity or to enjoin performance must be
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brought within thirty (30) days after the decision of the

department of local government finance.

(h) If a commission exercises an option to buy a leased facility

from a lessor, the commission may subsequently sell the leased

facility, without regard to any other statute, to the lessor at the

end of the lease term at a price set forth in the lease or at fair

market value established at the time of the sale by the

commission through auction, appraisal, or arms length

negotiation. If the facility is sold at auction, after appraisal, or

through negotiation, the commission shall conduct a hearing after

public notice in accordance with IC 5-3-1 before the sale. Any

action to contest the sale must be brought within fifteen (15) days

after the hearing.

SECTION 201. IC 36-7-15.1-53, AS AMENDED BY

P.L.146-2008, SECTION 765, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 53. (a) As

used in this section:

"Allocation area" means that part of a redevelopment project

area to which an allocation provision of a resolution adopted

under section 40 of this chapter refers for purposes of

distribution and allocation of property taxes.

"Base assessed value" means:

(1) the net assessed value of all the property as finally

determined for the assessment date immediately preceding

the effective date of the allocation provision of the

declaratory resolution, as adjusted under subsection (h);

plus

(2) to the extent that it is not included in subdivision (1),

the net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

Except as provided in section 55 of this chapter, "property taxes"

means taxes imposed under IC 6-1.1 on real property.

(b) A resolution adopted under section 40 of this chapter on or

before the allocation deadline determined under subsection (i)

may include a provision with respect to the allocation and

distribution of property taxes for the purposes and in the manner

provided in this section. A resolution previously adopted may

include an allocation provision by the amendment of that

resolution on or before the allocation deadline determined under

subsection (i) in accordance with the procedures required for its

original adoption. A declaratory resolution or an amendment that

establishes an allocation provision must be approved by

resolution of the legislative body of the excluded city and must

specify an expiration date for the allocation provision. For an

allocation area established before July 1, 2008, the expiration

date may not be more than thirty (30) years after the date on

which the allocation provision is established. For an allocation

area established after June 30, 2008, the expiration date may not

be more than twenty-five (25) years after the date on which the

allocation provision is established. first obligation was incurred

to pay principal and interest on bonds or lease rentals on

leases payable from tax increment revenues. However, with

respect to bonds or other obligations that were issued before July

1, 2008, if any of the bonds or other obligations that were

scheduled when issued to mature before the specified expiration

date and that are payable only from allocated tax proceeds with

respect to the allocation area remain outstanding as of the

expiration date, the allocation provision does not expire until all

of the bonds or other obligations are no longer outstanding. The

allocation provision may apply to all or part of the

redevelopment project area. The allocation provision must

require that any property taxes subsequently levied by or for the

benefit of any public body entitled to a distribution of property

taxes on taxable property in the allocation area be allocated and

distributed as follows:

(1) Except as otherwise provided in this section, the

proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment

date with respect to which the allocation and distribution

is made; or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the

funds of the respective taxing units.

(2) Except as otherwise provided in this section, property

tax proceeds in excess of those described in subdivision (1)

shall be allocated to the redevelopment district and, when

collected, paid into a special fund for that allocation area

that may be used by the redevelopment district only to do

one (1) or more of the following:

(A) Pay the principal of and interest on any obligations

payable solely from allocated tax proceeds that are

incurred by the redevelopment district for the purpose of

financing or refinancing the redevelopment of that

allocation area.

(B) Establish, augment, or restore the debt service

reserve for bonds payable solely or in part from

allocated tax proceeds in that allocation area.

(C) Pay the principal of and interest on bonds payable

from allocated tax proceeds in that allocation area and

from the special tax levied under section 50 of this

chapter.

(D) Pay the principal of and interest on bonds issued by

the excluded city to pay for local public improvements

that are physically located in or physically connected to

that allocation area.

(E) Pay premiums on the redemption before maturity of

bonds payable solely or in part from allocated tax

proceeds in that allocation area.

(F) Make payments on leases payable from allocated tax

proceeds in that allocation area under section 46 of this

chapter.

(G) Reimburse the excluded city for expenditures for

local public improvements (which include buildings,

park facilities, and other items set forth in section 45 of

this chapter) that are physically located in or physically

connected to that allocation area.

(H) Reimburse the unit for rentals paid by it for a

building or parking facility that is physically located in

or physically connected to that allocation area under any

lease entered into under IC 36-1-10.

(I) Reimburse public and private entities for expenses

incurred in training employees of industrial facilities

that are located:
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(i) in the allocation area; and

(ii) on a parcel of real property that has been

classified as industrial property under the rules of the

department of local government finance.

However, the total amount of money spent for this

purpose in any year may not exceed the total amount of

money in the allocation fund that is attributable to

property taxes paid by the industrial facilities described

in this clause. The reimbursements under this clause

must be made within three (3) years after the date on

which the investments that are the basis for the

increment financing are made.

The special fund may not be used for operating expenses of

the commission.

(3) Before July 15 of each year, the commission shall do

the following:

(A) Determine the amount, if any, by which the assessed

value of the taxable property in the allocation area for

the most recent assessment date minus the base assessed

value, when multiplied by the estimated tax rate of the

allocation area, will exceed the amount of assessed

value needed to provide the property taxes necessary to

make, when due, principal and interest payments on

bonds described in subdivision (2) plus the amount

necessary for other purposes described in subdivision

(2) and subsection (g).

(B) Provide a written notice to the county auditor, the

fiscal body of the county or municipality that established

the department of redevelopment, and the officers who

are authorized to fix budgets, tax rates, and tax levies

under IC 6-1.1-17-5 for each of the other taxing units

that is wholly or partly located within the allocation

area. The notice must:

(i) state the amount, if any, of excess assessed value

that the commission has determined may be allocated

to the respective taxing units in the manner

prescribed in subdivision (1); or

(ii) state that the commission has determined that

there is no excess assessed value that may be

allocated to the respective taxing units in the manner

prescribed in subdivision (1).

The county auditor shall allocate to the respective taxing

units the amount, if any, of excess assessed value

determined by the commission. The commission may

not authorize an allocation to the respective taxing units

under this subdivision if to do so would endanger the

interests of the holders of bonds described in

subdivision (2).

(c) For the purpose of allocating taxes levied by or for any

taxing unit or units, the assessed value of taxable property in a

territory in the allocation area that is annexed by any taxing unit

after the effective date of the allocation provision of the

resolution is the lesser of:

(1) the assessed value of the property for the assessment

date with respect to which the allocation and distribution is

made; or

(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment

district under subsection (b)(2) may, subject to subsection (b)(3),

be irrevocably pledged by the redevelopment district for payment

as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon

petition of the commission, reassess the taxable property situated

upon or in, or added to, the allocation area, effective on the next

assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all

taxable property in the allocation area, for purposes of tax

limitation, property tax replacement, and formulation of the

budget, tax rate, and tax levy for each political subdivision in

which the property is located, is the lesser of:

(1) the assessed value of the property as valued without

regard to this section; or

(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise

zone created under IC 5-28-15, the unit that designated the

allocation area shall create funds as specified in this subsection.

A unit that has obligations, bonds, or leases payable from

allocated tax proceeds under subsection (b)(2) shall establish an

allocation fund for the purposes specified in subsection (b)(2)

and a special zone fund. Such a unit shall, until the end of the

enterprise zone phase out period, deposit each year in the special

zone fund the amount in the allocation fund derived from

property tax proceeds in excess of those described in subsection

(b)(1) from property located in the enterprise zone that exceeds

the amount sufficient for the purposes specified in subsection

(b)(2) for the year. A unit that has no obligations, bonds, or

leases payable from allocated tax proceeds under subsection

(b)(2) shall establish a special zone fund and deposit all the

property tax proceeds in excess of those described in subsection

(b)(1) in the fund derived from property tax proceeds in excess

of those described in subsection (b)(1) from property located in

the enterprise zone. The unit that creates the special zone fund

shall use the fund, based on the recommendations of the urban

enterprise association, for one (1) or more of the following

purposes:

(1) To pay for programs in job training, job enrichment,

and basic skill development designed to benefit residents

and employers in the enterprise zone. The programs must

reserve at least one-half (1/2) of the enrollment in any

session for residents of the enterprise zone.

(2) To make loans and grants for the purpose of stimulating

business activity in the enterprise zone or providing

employment for enterprise zone residents in an enterprise

zone. These loans and grants may be made to the

following:

(A) Businesses operating in the enterprise zone.

(B) Businesses that will move their operations to the

enterprise zone if such a loan or grant is made.

(3) To provide funds to carry out other purposes specified

in subsection (b)(2). However, where reference is made in

subsection (b)(2) to the allocation area, the reference refers,

for purposes of payments from the special zone fund, only

to that part of the allocation area that is also located in the

enterprise zone.

(h) The state board of accounts and department of local

government finance shall make the rules and prescribe the forms
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and procedures that they consider expedient for the

implementation of this chapter. After each general reassessment

of real property in an area under a county's reassessment

plan under IC 6-1.1-4, the department of local government

finance shall adjust the base assessed value one (1) time to

neutralize any effect of the general reassessment of the real

property in the area under a county's reassessment plan on

the property tax proceeds allocated to the redevelopment district

under this section. After each annual adjustment under

IC 6-1.1-4-4.5, the department of local government finance shall

adjust the base assessed value to neutralize any effect of the

annual adjustment on the property tax proceeds allocated to the

redevelopment district under this section. However, the

adjustments under this subsection may not include the effect of

property tax abatements under IC 6-1.1-12.1, and these

adjustments may not produce less property tax proceeds

allocable to the redevelopment district under subsection (b)(2)

than would otherwise have been received if the general

reassessment under a county's reassessment plan or annual

adjustment had not occurred. The department of local

government finance may prescribe procedures for county and

township officials to follow to assist the department in making

the adjustments.

(i) The allocation deadline referred to in subsection (b) is

determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.

(2) Subject to subdivision (3), the initial allocation deadline

and subsequent allocation deadlines are automatically

extended in increments of five (5) years, so that allocation

deadlines subsequent to the initial allocation deadline fall

on December 31, 2016, and December 31 of each fifth year

thereafter.

(3) At least one (1) year before the date of an allocation

deadline determined under subdivision (2), the general

assembly may enact a law that:

(A) terminates the automatic extension of allocation

deadlines under subdivision (2); and

(B) specifically designates a particular date as the final

allocation deadline.

SECTION 202. IC 36-7-15.3-15, AS AMENDED BY

P.L.146-2008, SECTION 768, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. (a) The

authority may issue bonds for the purpose of obtaining money to

pay the cost of:

(1) acquiring property;

(2) constructing, improving, reconstructing, or renovating

one (1) or more local public improvements; or

(3) funding or refunding bonds issued under this chapter or

IC 36-7-15.1.

(b) The bonds are payable solely from the lease rentals from

the lease of the local public improvement for which the bonds

were issued, insurance proceeds, and any other funds pledged or

available.

(c) The bonds shall be authorized by a resolution of the board.

(d) The terms and form of the bonds shall either be set out in

the resolution or in a form of trust indenture approved by the

resolution.

(e) The bonds shall mature within:

(1) fifty (50) years after the date of their issuance, for

bonds issued before July 1, 2008; or

(2) twenty-five (25) years after the date of their issuance,

for bonds issued after June 30, 2008.

(f) The board shall sell the bonds at public or private sale upon

such terms as determined by the board.

(g) All money received from any bonds issued under this

chapter shall be applied solely to the payment of the cost of the

acquisition or construction, or both, of local public

improvements, or the cost of refunding or refinancing

outstanding bonds, for which the bonds are issued. The cost may

include:

(1) planning and development of the facility and all

buildings, facilities, structures, and improvements related

to it;

(2) acquisition of a site and clearing and preparing the site

for construction;

(3) equipment, facilities, structures, and improvements that

are necessary or desirable to make the local public

improvements suitable for use and operations;

(4) architectural, engineering, consultant, and attorney fees;

(5) incidental expenses in connection with the issuance and

sale of bonds;

(6) reserves for principal and interest;

(7) interest during construction and for a period thereafter

determined by the board, but in no event to exceed five (5)

years;

(8) financial advisory fees;

(9) insurance during construction;

(10) municipal bond insurance, debt service reserve

insurance, letters of credit, or other credit enhancement;

and

(11) in the case of refunding or refinancing, payment of the

principal of, redemption premiums, if any, and interest on,

the bonds being refunded or refinanced.

SECTION 203. IC 36-7-30-25, AS AMENDED BY

P.L.146-2008, SECTION 770, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 25. (a) The

following definitions apply throughout this section:

(1) "Allocation area" means that part of a military base

reuse area to which an allocation provision of a declaratory

resolution adopted under section 10 of this chapter refers

for purposes of distribution and allocation of property

taxes.

(2) "Base assessed value" means:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately

preceding the adoption date of the allocation provision

of the declaratory resolution, as adjusted under

subsection (h); plus

(B) to the extent that it is not included in clause (A) or

(C), the net assessed value of any and all parcels or

classes of parcels identified as part of the base assessed

value in the declaratory resolution or an amendment

thereto, as finally determined for any subsequent

assessment date; plus

(C) to the extent that it is not included in clause (A) or

(B), the net assessed value of property that is assessed as
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residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

Clause (C) applies only to allocation areas established in a

military reuse area after June 30, 1997, and to the part of an

allocation area that was established before June 30, 1997,

and that is added to an existing allocation area after June

30, 1997.

(3) "Property taxes" means taxes imposed under IC 6-1.1

on real property.

(b) A declaratory resolution adopted under section 10 of this

chapter before the date set forth in IC 36-7-14-39(b) pertaining

to declaratory resolutions adopted under IC 36-7-14-15 may

include a provision with respect to the allocation and distribution

of property taxes for the purposes and in the manner provided in

this section. A declaratory resolution previously adopted may

include an allocation provision by the amendment of that

declaratory resolution in accordance with the procedures set forth

in section 13 of this chapter. The allocation provision may apply

to all or part of the military base reuse area. The allocation

provision must require that any property taxes subsequently

levied by or for the benefit of any public body entitled to a

distribution of property taxes on taxable property in the

allocation area be allocated and distributed as follows:

(1) Except as otherwise provided in this section, the

proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment

date with respect to which the allocation and distribution

is made; or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the

funds of the respective taxing units.

(2) Except as otherwise provided in this section, property

tax proceeds in excess of those described in subdivision (1)

shall be allocated to the military base reuse district and,

when collected, paid into an allocation fund for that

allocation area that may be used by the military base reuse

district and only to do one (1) or more of the following:

(A) Pay the principal of and interest and redemption

premium on any obligations incurred by the military

base reuse district or any other entity for the purpose of

financing or refinancing military base reuse activities in

or directly serving or benefiting that allocation area.

(B) Establish, augment, or restore the debt service

reserve for bonds payable solely or in part from

allocated tax proceeds in that allocation area or from

other revenues of the reuse authority, including lease

rental revenues.

(C) Make payments on leases payable solely or in part

from allocated tax proceeds in that allocation area.

(D) Reimburse any other governmental body for

expenditures made for local public improvements (or

structures) in or directly serving or benefiting that

allocation area.

(E) For property taxes first due and payable before

2009, pay all or a part of a property tax replacement

credit to taxpayers in an allocation area as determined

by the reuse authority. This credit equals the amount

determined under the following STEPS for each

taxpayer in a taxing district (as defined in IC 6-1.1-1-20)

that contains all or part of the allocation area:

STEP ONE: Determine that part of the sum of the

a m o u n t s  u n d e r  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A ) ,

I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 2 ) ,  I C  6 - 1 . 1 - 2 1 - 2 ( g ) (3 ) ,

IC 6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) that is

attributable to the taxing district.

STEP TWO: Divide:

(i) that part of each county's eligible property tax

replacement amount (as defined in IC 6-1.1-21-2) for

that year as determined under IC 6-1.1-21-4 that is

attributable to the taxing district; by

(ii) the STEP ONE sum.

STEP THREE: Multiply:

(i) the STEP TWO quotient; times

(ii) the total amount of the taxpayer's taxes (as

defined in IC 6-1.1-21-2) levied in the taxing district

that have been allocated during that year to an

allocation fund under this section.

If not all the taxpayers in an allocation area receive the

credit in full, each taxpayer in the allocation area is

entitled to receive the same proportion of the credit. A

taxpayer may not receive a credit under this section and

a credit under section 27 of this chapter (before its

repeal) in the same year.

(F) Pay expenses incurred by the reuse authority for

local public improvements or structures that were in the

allocation area or directly serving or benefiting the

allocation area.

(G) Reimburse public and private entities for expenses

incurred in training employees of industrial facilities

that are located:

(i) in the allocation area; and

(ii) on a parcel of real property that has been

classified as industrial property under the rules of the

department of local government finance.

However, the total amount of money spent for this

purpose in any year may not exceed the total amount of

money in the allocation fund that is attributable to

property taxes paid by the industrial facilities described

in this clause. The reimbursements under this clause

must be made not more than three (3) years after the

date on which the investments that are the basis for the

increment financing are made.

The allocation fund may not be used for operating expenses

of the reuse authority.

(3) Except as provided in subsection (g), before July 15 of

each year the reuse authority shall do the following:

(A) Determine the amount, if any, by which property

taxes payable to the allocation fund in the following

year will exceed the amount of property taxes necessary

to make, when due, principal and interest payments on

bonds described in subdivision (2) plus the amount

necessary for other purposes described in subdivision

(2).
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(B) Provide a written notice to the county auditor, the

fiscal body of the unit that established the reuse

authority, and the officers who are authorized to fix

budgets, tax rates, and tax levies under IC 6-1.1-17-5 for

each of the other taxing units that is wholly or partly

located within the allocation area. The notice must:

(i) state the amount, if any, of excess property taxes

that the reuse authority has determined may be paid

to the respective taxing units in the manner

prescribed in subdivision (1); or

(ii) state that the reuse authority has determined that

there are no excess property tax proceeds that may be

allocated to the respective taxing units in the manner

prescribed in subdivision (1).

The county auditor shall allocate to the respective taxing

units the amount, if any, of excess property tax proceeds

determined by the reuse authority. The reuse authority

may not authorize a payment to the respective taxing

units under this subdivision if to do so would endanger

the interest of the holders of bonds described in

subdivision (2) or lessors under section 19 of this

chapter. Property taxes received by a taxing unit under

this subdivision before 2009 are eligible for the property

tax replacement credit provided under IC 6-1.1-21.

(c) For the purpose of allocating taxes levied by or for any

taxing unit or units, the assessed value of taxable property in a

territory in the allocation area that is annexed by a taxing unit

after the effective date of the allocation provision of the

declaratory resolution is the lesser of:

(1) the assessed value of the property for the assessment

date with respect to which the allocation and distribution is

made; or

(2) the base assessed value.

(d) Property tax proceeds allocable to the military base reuse

district under subsection (b)(2) may, subject to subsection (b)(3),

be irrevocably pledged by the military base reuse district for

payment as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon

petition of the reuse authority, reassess the taxable property

situated upon or in or added to the allocation area, effective on

the next assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all

taxable property in the allocation area, for purposes of tax

limitation, property tax replacement, and the making of the

budget, tax rate, and tax levy for each political subdivision in

which the property is located is the lesser of:

(1) the assessed value of the property as valued without

regard to this section; or

(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise

zone created under IC 5-28-15, the unit that designated the

allocation area shall create funds as specified in this subsection.

A unit that has obligations, bonds, or leases payable from

allocated tax proceeds under subsection (b)(2) shall establish an

allocation fund for the purposes specified in subsection (b)(2)

and a special zone fund. Such a unit shall, until the end of the

enterprise zone phase out period, deposit each year in the special

zone fund any amount in the allocation fund derived from

property tax proceeds in excess of those described in subsection

(b)(1) from property located in the enterprise zone that exceeds

the amount sufficient for the purposes specified in subsection

(b)(2) for the year. The amount sufficient for purposes specified

in subsection (b)(2) for the year shall be determined based on the

pro rata part of such current property tax proceeds from the part

of the enterprise zone that is within the allocation area as

compared to all such current property tax proceeds derived from

the allocation area. A unit that does not have obligations, bonds,

or leases payable from allocated tax proceeds under subsection

(b)(2) shall establish a special zone fund and deposit all the

property tax proceeds in excess of those described in subsection

(b)(1) that are derived from property in the enterprise zone in the

fund. The unit that creates the special zone fund shall use the

fund (based on the recommendations of the urban enterprise

association) for programs in job training, job enrichment, and

basic skill development that are designed to benefit residents and

employers in the enterprise zone or other purposes specified in

subsection (b)(2), except that where reference is made in

subsection (b)(2) to allocation area it shall refer for purposes of

payments from the special zone fund only to that part of the

allocation area that is also located in the enterprise zone. The

programs shall reserve at least one-half (1/2) of their enrollment

in any session for residents of the enterprise zone.

(h) After each general reassessment of real property in an

area under a county's reassessment plan under IC 6-1.1-4, the

department of local government finance shall adjust the base

assessed value one (1) time to neutralize any effect of the general

reassessment of the real property in the area under a county's

reassessment plan on the property tax proceeds allocated to the

military base reuse district under this section. After each annual

adjustment under IC 6-1.1-4-4.5, the department of local

government finance shall adjust the base assessed value to

neutralize any effect of the annual adjustment on the property tax

proceeds allocated to the military base reuse district under this

section. However, the adjustments under this subsection may not

include the effect of property tax abatements under

IC 6-1.1-12.1, and these adjustments may not produce less

property tax proceeds allocable to the military base reuse district

under subsection (b)(2) than would otherwise have been received

if the general reassessment under a county's reassessment plan

or annual adjustment had not occurred. The department of local

government finance may prescribe procedures for county and

township officials to follow to assist the department in making

the adjustments.

SECTION 204. IC 36-7-30.5-30, AS AMENDED BY

P.L.146-2008, SECTION 772, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 30. (a) The

following definitions apply throughout this section:

(1) "Allocation area" means that part of a military base

development area to which an allocation provision of a

declaratory resolution adopted under section 16 of this

chapter refers for purposes of distribution and allocation of

property taxes.

(2) "Base assessed value" means:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately

preceding the adoption date of the allocation provision
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of the declaratory resolution, as adjusted under

subsection (h); plus

(B) to the extent that it is not included in clause (A) or

(C), the net assessed value of any and all parcels or

classes of parcels identified as part of the base assessed

value in the declaratory resolution or an amendment to

the declaratory resolution, as finally determined for any

subsequent assessment date; plus

(C) to the extent that it is not included in clause (A) or

(B), the net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

(3) "Property taxes" means taxes imposed under IC 6-1.1

on real property.

(b) A declaratory resolution adopted under section 16 of this

chapter before the date set forth in IC 36-7-14-39(b) pertaining

to declaratory resolutions adopted under IC 36-7-14-15 may

include a provision with respect to the allocation and distribution

of property taxes for the purposes and in the manner provided in

this section. A declaratory resolution previously adopted may

include an allocation provision by the amendment of that

declaratory resolution in accordance with the procedures set forth

in section 18 of this chapter. The allocation provision may apply

to all or part of the military base development area. The

allocation provision must require that any property taxes

subsequently levied by or for the benefit of any public body

entitled to a distribution of property taxes on taxable property in

the allocation area be allocated and distributed as follows:

(1) Except as otherwise provided in this section, the

proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment

date with respect to which the allocation and distribution

is made; or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the

funds of the respective taxing units.

(2) Except as otherwise provided in this section, property

tax proceeds in excess of those described in subdivision (1)

shall be allocated to the development authority and, when

collected, paid into an allocation fund for that allocation

area that may be used by the development authority and

only to do one (1) or more of the following:

(A) Pay the principal of and interest and redemption

premium on any obligations incurred by the

development authority or any other entity for the

purpose of financing or refinancing military base

development or reuse activities in or directly serving or

benefitting benefiting that allocation area.

(B) Establish, augment, or restore the debt service

reserve for bonds payable solely or in part from

allocated tax proceeds in that allocation area or from

other revenues of the development authority, including

lease rental revenues.

(C) Make payments on leases payable solely or in part

from allocated tax proceeds in that allocation area.

(D) Reimburse any other governmental body for

expenditures made for local public improvements (or

structures) in or directly serving or benefitting that

allocation area.

(E) For property taxes first due and payable before

2009, pay all or a part of a property tax replacement

credit to taxpayers in an allocation area as determined

by the development authority. This credit equals the

amount determined under the following STEPS for each

taxpayer in a taxing district (as defined in IC 6-1.1-1-20)

that contains all or part of the allocation area:

STEP ONE: Determine that part of the sum of the

a m o u n t s  u n d e r  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A ) ,

I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 2 ) ,  I C  6 - 1 . 1 - 2 1 - 2 ( g ) (3 ) ,

IC 6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) that is

attributable to the taxing district.

STEP TWO: Divide:

(i) that part of each county's eligible property tax

replacement amount (as defined in IC 6-1.1-21-2) for

that year as determined under IC 6-1.1-21-4 that is

attributable to the taxing district; by

(ii) the STEP ONE sum.

STEP THREE: Multiply:

(i) the STEP TWO quotient; by

(ii) the total amount of the taxpayer's taxes (as

defined in IC 6-1.1-21-2) levied in the taxing district

that have been allocated during that year to an

allocation fund under this section.

If not all the taxpayers in an allocation area receive the

credit in full, each taxpayer in the allocation area is

entitled to receive the same proportion of the credit. A

taxpayer may not receive a credit under this section and

a credit under section 32 of this chapter (before its

repeal) in the same year.

(F) Pay expenses incurred by the development authority

for local public improvements or structures that were in

the allocation area or directly serving or benefitting

benefiting the allocation area.

(G) Reimburse public and private entities for expenses

incurred in training employees of industrial facilities

that are located:

(i) in the allocation area; and

(ii) on a parcel of real property that has been

classified as industrial property under the rules of the

department of local government finance.

However, the total amount of money spent for this

purpose in any year may not exceed the total amount of

money in the allocation fund that is attributable to

property taxes paid by the industrial facilities described

in this clause. The reimbursements under this clause

must be made not more than three (3) years after the

date on which the investments that are the basis for the

increment financing are made.

The allocation fund may not be used for operating expenses

of the development authority.

(3) Except as provided in subsection (g), before July 15 of

each year the development authority shall do the following:
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(A) Determine the amount, if any, by which property

taxes payable to the allocation fund in the following

year will exceed the amount of property taxes necessary

to make, when due, principal and interest payments on

bonds described in subdivision (2) plus the amount

necessary for other purposes described in subdivision

(2).

(B) Provide a written notice to the appropriate county

auditors and the fiscal bodies and other officers who are

authorized to fix budgets, tax rates, and tax levies under

IC 6-1.1-17-5 for each of the other taxing units that is

wholly or partly located within the allocation area. The

notice must:

(i) state the amount, if any, of the excess property

taxes that the development authority has determined

may be paid to the respective taxing units in the

manner prescribed in subdivision (1); or

(ii) state that the development authority has

determined that there is no excess assessed value that

may be allocated to the respective taxing units in the

manner prescribed in subdivision (1).

The county auditors shall allocate to the respective

taxing units the amount, if any, of excess assessed value

determined by the development authority. The

development authority may not authorize a payment to

the respective taxing units under this subdivision if to do

so would endanger the interest of the holders of bonds

described in subdivision (2) or lessors under section 24

of this chapter. Property taxes received by a taxing unit

under this subdivision before 2009 are eligible for the

property tax replacement credit provided under

IC 6-1.1-21.

(c) For the purpose of allocating taxes levied by or for any

taxing unit or units, the assessed value of taxable property in a

territory in the allocation area that is annexed by a taxing unit

after the effective date of the allocation provision of the

declaratory resolution is the lesser of:

(1) the assessed value of the property for the assessment

date with respect to which the allocation and distribution is

made; or

(2) the base assessed value.

(d) Property tax proceeds allocable to the military base

development district under subsection (b)(2) may, subject to

subsection (b)(3), be irrevocably pledged by the military base

development district for payment as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon

petition of the development authority, reassess the taxable

property situated upon or in or added to the allocation area,

effective on the next assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all

taxable property in the allocation area, for purposes of tax

limitation, property tax replacement, and the making of the

budget, tax rate, and tax levy for each political subdivision in

which the property is located is the lesser of:

(1) the assessed value of the property as valued without

regard to this section; or

(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise

zone created under IC 5-28-15, the development authority shall

create funds as specified in this subsection. A development

authority that has obligations, bonds, or leases payable from

allocated tax proceeds under subsection (b)(2) shall establish an

allocation fund for the purposes specified in subsection (b)(2)

and a special zone fund. The development authority shall, until

the end of the enterprise zone phase out period, deposit each year

in the special zone fund any amount in the allocation fund

derived from property tax proceeds in excess of those described

in subsection (b)(1) from property located in the enterprise zone

that exceeds the amount sufficient for the purposes specified in

subsection (b)(2) for the year. The amount sufficient for purposes

specified in subsection (b)(2) for the year shall be determined

based on the pro rata part of such current property tax proceeds

from the part of the enterprise zone that is within the allocation

area as compared to all such current property tax proceeds

derived from the allocation area. A development authority that

does not have obligations, bonds, or leases payable from

allocated tax proceeds under subsection (b)(2) shall establish a

special zone fund and deposit all the property tax proceeds in

excess of those described in subsection (b)(1) that are derived

from property in the enterprise zone in the fund. The

development authority that creates the special zone fund shall use

the fund (based on the recommendations of the urban enterprise

association) for programs in job training, job enrichment, and

basic skill development that are designed to benefit residents and

employers in the enterprise zone or for other purposes specified

in subsection (b)(2), except that where reference is made in

subsection (b)(2) to an allocation area it shall refer for purposes

of payments from the special zone fund only to that part of the

allocation area that is also located in the enterprise zone. The

programs shall reserve at least one-half (1/2) of their enrollment

in any session for residents of the enterprise zone.

(h) After each general reassessment of real property in an

area under a county's reassessment plan under IC 6-1.1-4, the

department of local government finance shall adjust the base

assessed value one (1) time to neutralize any effect of the general

reassessment of the real property in the area under a county's

reassessment plan on the property tax proceeds allocated to the

military base development district under this section. After each

annual adjustment under IC 6-1.1-4-4.5, the department of local

government finance shall adjust the base assessed value to

neutralize any effect of the annual adjustment on the property tax

proceeds allocated to the military base development district

under this section. However, the adjustments under this

subsection may not include the effect of property tax abatements

under IC 6-1.1-12.1, and these adjustments may not produce less

property tax proceeds allocable to the military base development

district under subsection (b)(2) than would otherwise have been

received if the general reassessment under a county's

reassessment plan or annual adjustment had not occurred. The

department of local government finance may prescribe

procedures for county and township officials to follow to assist

the department in making the adjustments.

SECTION 205. IC 36-7-32-19, AS AMENDED BY

P.L.154-2006, SECTION 81, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 19. (a) The

state board of accounts and department of local government
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finance shall make the rules and prescribe the forms and

procedures that the state board of accounts and department of

local government finance consider appropriate for the

implementation of an allocation area under this chapter.

(b) After each general reassessment of real property in an

area under a county's reassessment plan under IC 6-1.1-4, the

department of local government finance shall adjust the base

assessed value one (1) time to neutralize any effect of the general

reassessment of the real property in the area under a county's

reassessment plan on the property tax proceeds allocated to the

certified technology park fund under section 17 of this chapter.

After each annual adjustment under IC 6-1.1-4-4.5, the

department of local government finance shall adjust the base

assessed value to neutralize any effect of the annual adjustment

on the property tax proceeds allocated to the certified technology

park fund under section 17 of this chapter.

SECTION 206. IC 36-8-6-1.5 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 1.5. (a) As used in this chapter,

"Internal Revenue Code":

(1) means the Internal Revenue Code of 1954, as in effect

on September 1, 1974, if permitted with respect to

governmental plans; or

(2) to the extent not inconsistent with subdivision (1), has

the meaning set forth in IC 6-3-1-11.

(b) The 1925 fund shall satisfy the qualification requirements

in Section 401 of the Internal Revenue Code, as applicable to the

1925 fund. In order to meet those requirements, the 1925 fund is

subject to the following provisions, notwithstanding any other

provision of this chapter:

(1) The local board shall distribute the corpus and income

of the 1925 fund to members and their beneficiaries in

accordance with this chapter.

(2) Subject to subsection (d), no part of the corpus or

income of the 1925 fund may be used or diverted to any

purpose other than the exclusive benefit of the members

and their beneficiaries.

(3) Forfeitures arising from severance of employment,

death, or for any other reason may not be applied to

increase the benefits any member would otherwise receive

under this chapter.

(4) If the 1925 fund is terminated, or if all contributions to

the 1925 fund are completely discontinued, the rights of

each affected member to the benefits accrued at the date of

the termination or discontinuance, to the extent then

funded, are nonforfeitable.

(5) All benefits paid from the 1925 fund shall be distributed

in accordance with the requirements of Section 401(a)(9)

of the Internal Revenue Code and the regulations under that

section. In order to meet those requirements, the 1925 fund

is subject to the following provisions:

(A) The life expectancy of a member, the member's

spouse, or the member's beneficiary shall not be

recalculated after the initial determination, for purposes

of determining benefits.

(B) If a member dies before the distribution of the

member's benefits has begun, distributions to

beneficiaries must begin no later than December 31 of

the calendar year immediately following the calendar

year in which the member died.

(C) The amount of an annuity paid to a member's

beneficiary may not exceed the maximum amount

determined under the incidental death benefit

requirement of the Internal Revenue Code.

(6) The local board may not:

(A) determine eligibility for benefits;

(B) compute rates of contribution; or

(C) compute benefits of members or beneficiaries;

in a manner that discriminates in favor of members who are

considered officers, supervisors, or highly compensated, as

prohibited under Section 401(a)(4) of the Internal Revenue

Code.

(7) Benefits paid under this chapter may not exceed the

maximum benefit specified by Section 415 of the Internal

Revenue Code.

(8) The salary taken into account under this chapter may

not exceed the applicable amount under Section 401(a)(17)

of the Internal Revenue Code.

(9) The local board may not engage in a transaction

prohibited by Section 503(b) of the Internal Revenue Code.

(c) Notwithstanding any other provision of this chapter, and

solely for the purposes of the benefits provided under this

chapter, the benefit limitations of Section 415 of the Internal

Revenue Code shall be determined by applying the provisions of

Section 415(b)(10) of the Internal Revenue Code, as amended by

the Technical and Miscellaneous Revenue Act of 1988. This

section constitutes an election under Section 415(b)(10)(C) of the

Internal Revenue Code to have Section 415(b) of the Internal

Revenue Code, other than Section 415(b)(2)(G) of the Internal

Revenue Code, applied without regard to Section 415(b)(2)(F) of

the Internal Revenue Code to anyone who did not first become

a participant before January 1, 1990.

(d) The general assembly finds that any balance in a 1925

fund accruing from property taxes is no longer necessary to

meet the obligations of the 1925 fund as a result of a change

in IC 5-10.3-11-4.7 in 2008, which increased the amount

payable by the state to local units of government to cover the

total amount of pension, disability, and survivor benefit

payments payable from the 1925 fund. To the extent

permitted under Section 401 of the Internal Revenue Code,

a local board may authorize the use of money in the 1925

fund to pay the following:

(1) Costs incurred by the local board or a city or town

to administer the 1925 fund.

(2) Costs of health insurance or other health benefits

provided to members of the 1925 fund or their

beneficiaries.

The maximum amount that may be used under this

subsection is the sum of the unencumbered balance of the

1925 fund on December 31, 2008, and the amount of property

taxes imposed for an assessment date before January 16,

2008, for the benefit of the 1925 fund and deposited in the

1925 fund after December 31, 2008.

SECTION 207. IC 36-8-7-2.5 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 2.5. (a) As used in this chapter,
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"Internal Revenue Code":

(1) means the Internal Revenue Code of 1954, as in effect

on September 1, 1974, if permitted with respect to

governmental plans; or

(2) to the extent not inconsistent with subdivision (1), has

the meaning set forth in IC 6-3-1-11.

(b) The 1937 fund shall satisfy the qualification requirements

in Section 401 of the Internal Revenue Code, as applicable to the

1937 fund. In order to meet those requirements, the 1937 fund is

subject to the following provisions, notwithstanding any other

provision of this chapter:

(1) The local board shall distribute the corpus and income

of the 1937 fund to members and their beneficiaries in

accordance with this chapter.

(2) Subject to subsection (d), no part of the corpus or

income of the 1937 fund may be used or diverted to any

purpose other than the exclusive benefit of the members

and their beneficiaries.

(3) Forfeitures arising from severance of employment,

death, or for any other reason may not be applied to

increase the benefits any member would otherwise receive

under this chapter.

(4) If the 1937 fund is terminated, or if all contributions to

the 1937 fund are completely discontinued, the rights of

each affected member to the benefits accrued at the date of

the termination or discontinuance, to the extent then

funded, are nonforfeitable.

(5) All benefits paid from the 1937 fund shall be distributed

in accordance with the requirements of Section 401(a)(9)

of the Internal Revenue Code and the regulations under that

section. In order to meet those requirements, the 1937 fund

is subject to the following provisions:

(A) The life expectancy of a member, the member's

spouse, or the member's beneficiary shall not be

recalculated after the initial determination, for purposes

of determining benefits.

(B) If a member dies before the distribution of the

member's benefits has begun, distributions to

beneficiaries must begin no later than December 31 of

the calendar year immediately following the calendar

year in which the member died.

(C) The amount of an annuity paid to a member's

beneficiary may not exceed the maximum determined

under the incidental death benefit requirement of the

Internal Revenue Code.

(6) The local board may not:

(A) determine eligibility for benefits;

(B) compute rates of contribution; or

(C) compute benefits of members or beneficiaries;

in a manner that discriminates in favor of members who are

considered officers, supervisors, or highly compensated, as

prohibited under Section 401(a)(4) of the Internal Revenue

Code.

(7) Benefits paid under this chapter may not exceed the

maximum benefit specified by Section 415 of the Internal

Revenue Code.

(8) The salary taken into account under this chapter may

not exceed the applicable amount under Section 401(a)(17)

of the Internal Revenue Code.

(9) The local board may not engage in a transaction

prohibited by Section 503(b) of the Internal Revenue Code.

(c) Notwithstanding any other provision of this chapter, and

solely for the purposes of the benefits provided under this

chapter, the benefit limitations of Section 415 of the Internal

Revenue Code shall be determined by applying the provisions of

Section 415(b)(10) of the Internal Revenue Code, as amended by

the Technical and Miscellaneous Revenue Act of 1988. This

section constitutes an election under Section 415(b)(10)(C) of the

Internal Revenue Code to have Section 415(b) of the Internal

Revenue Code, other than Section 415(b)(2)(G) of the Internal

Revenue Code, applied without regard to Section 415(b)(2)(F) of

the Internal Revenue Code to anyone who did not first become

a participant before January 1, 1990.

(d) The general assembly finds that any balance in a 1937

fund accruing from property taxes is no longer necessary to

meet the obligations of the 1937 fund as a result of a change

in IC 5-10.3-11-4.7 in 2008, which increased the amount

payable by the state to local units of government to cover the

total amount of pension, disability, and survivor benefit

payments payable from the 1937 fund. To the extent

permitted under Section 401 of the Internal Revenue Code,

a local board may authorize the use of money in the 1937

fund to pay the following:

(1) Costs incurred by the local board or a city or town

to administer the 1937 fund.

(2) Costs of health insurance or other health benefits

provided to members of the 1937 fund or their

beneficiaries.

The maximum amount that may be used under this

subsection is the sum of the unencumbered balance of the

1937 fund on December 31, 2008, and the amount of property

taxes imposed for an assessment date before January 16,

2008, for the benefit of the 1937 fund and deposited in the

1937 fund after December 31, 2008.

SECTION 208. IC 36-8-7.5-1.5 IS AMENDED TO READ

AS FOLLOW S [EFFECTIVE JANUARY 1, 2009

(RETROACTIVE)]: Sec. 1.5. (a) As used in this chapter,

"Internal Revenue Code":

(1) means the Internal Revenue Code of 1954, as in effect

on September 1, 1974, if permitted with respect to

governmental plans; or

(2) to the extent not inconsistent with subdivision (1), has

the meaning set forth in IC 6-3-1-11.

(b) The 1953 fund shall satisfy the qualification requirements

in Section 401 of the Internal Revenue Code, as applicable to the

1953 fund. In order to meet those requirements, the 1953 fund is

subject to the following provisions, notwithstanding any other

provision of this chapter:

(1) The local board shall distribute the corpus and income

of the 1953 fund to members and their beneficiaries in

accordance with this chapter.

(2) Subject to subsection (d), no part of the corpus or

income of the 1953 fund may be used or diverted to any

purpose other than the exclusive benefit of the members

and their beneficiaries.
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(3) Forfeitures arising from severance of employment,

death, or for any other reason may not be applied to

increase the benefits any member would otherwise receive

under this chapter.

(4) If the 1953 fund is terminated, or if all contributions to

the 1953 fund are completely discontinued, the rights of

each affected member to the benefits accrued at the date of

the termination or discontinuance, to the extent then

funded, are nonforfeitable.

(5) All benefits paid from the 1953 fund shall be distributed

in accordance with the requirements of Section 401(a)(9)

of the Internal Revenue Code and the regulations under that

section. In order to meet those requirements, the 1953 fund

is subject to the following provisions:

(A) The life expectancy of a member, the member's

spouse, or the member's beneficiary shall not be

recalculated after the initial determination, for purposes

of determining benefits.

(B) If a member dies before the distribution of the

member's benefits has begun, distributions to

beneficiaries must begin no later than December 31 of

the calendar year immediately following the calendar

year in which the member died.

(C) The amount of an annuity paid to a member's

beneficiary may not exceed the maximum determined

under the incidental death benefit requirement of the

Internal Revenue Code.

(6) The local board may not:

(A) determine eligibility for benefits;

(B) compute rates of contribution; or

(C) compute benefits of members or beneficiaries;

in a manner that discriminates in favor of members who are

considered officers, supervisors, or highly compensated, as

prohibited under Section 401(a)(4) of the Internal Revenue

Code.

(7) Benefits paid under this chapter may not exceed the

maximum benefit specified by Section 415 of the Internal

Revenue Code.

(8) The salary taken into account under this chapter may

not exceed the applicable amount under Section 401(a)(17)

of the Internal Revenue Code.

(9) The local board may not engage in a transaction

prohibited by Section 503(b) of the Internal Revenue Code.

(c) Notwithstanding any other provision of this chapter, and

solely for the purposes of the benefits provided under this

chapter, the benefit limitations of Section 415 of the Internal

Revenue Code shall be determined by applying the provisions of

Section 415(b)(10) of the Internal Revenue Code, as amended by

the Technical and Miscellaneous Revenue Act of 1988. This

section constitutes an election under Section 415(b)(10)(C) of the

Internal Revenue Code to have Section 415(b) of the Internal

Revenue Code, other than Section 415(b)(2)(G) of the Internal

Revenue Code, applied without regard to Section 415(b)(2)(F) of

the Internal Revenue Code to anyone who did not first become

a participant before January 1, 1990.

(d) The general assembly finds that any balance in a 1953

fund accruing from property taxes is no longer necessary to

meet the obligations of the 1953 fund as a result of a change

in IC 5-10.3-11-4.7 in 2008, which increased the amount

payable by the state to local units of government to cover the

total amount of pension, disability, and survivor benefit

payments payable from the 1953 fund. To the extent

permitted under Section 401 of the Internal Revenue Code,

a local board may authorize the use of money in the 1953

fund to pay the following:

(1) Costs incurred by the local board or a city or town

to administer the 1953 fund.

(2) Costs of health insurance or other health benefits

provided to members of the 1953 fund or their

beneficiaries.

The maximum amount that may be used under this

subsection is the sum of the unencumbered balance of the

1953 fund on December 31, 2008, and the amount of property

taxes imposed for an assessment date before January 16,

2008, for the benefit of the 1953 fund and deposited in the

1953 fund after December 31, 2008.

SECTION 209. IC 36-8-11-18, AS AMENDED BY

P.L.146-2008, SECTION 780, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 18. (a) The board shall annually budget

the necessary money to meet the expenses of operation and

maintenance of the district, including repairs, fees, salaries,

depreciation on all depreciable assets, rents, supplies,

contingencies, bond redemption, and all other expenses lawfully

incurred by the district. After estimating expenses and receipts

of money, the board shall establish the tax levy required to fund

the estimated budget.

(b) The budget must be approved by:

(1) the fiscal body of the county in conformity with

IC 6-1.1-17-20; and

(2) the county board of tax adjustment, and the department

of local government finance. if a county board of tax

adjustment reviews budgets, tax rates, and tax levies in

a county where the fire protection territory is located.

(c) Upon approval by the department of local government

finance, the board shall certify the approved tax levy to the

auditor of the county having land within the district. The auditor

shall have the levy entered on the county treasurer's tax records

for collection. After collection of the taxes the auditor shall issue

a warrant on the treasurer to transfer the revenues collected to the

board, as provided by statute.

SECTION 210. IC 36-8-13-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The

executive of a township, with the approval of the legislative

body, may do the following:

(1) Purchase firefighting and emergency services apparatus

and equipment for the township, provide for the housing,

care, maintenance, operation, and use of the apparatus and

equipment to provide services within the township but

outside the corporate boundaries of municipalities, and

employ full-time or part-time personnel to operate the

apparatus and equipment and to provide services in that

area. Preference in employment under this section shall be

given according to the following priority:

(A) A war veteran who has been honorably discharged

from the United States armed forces.
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(B) A person whose mother or father was a:

(i) firefighter of a unit;

(ii) municipal police officer; or

(iii) county police officer;

who died in the line of duty (as defined in

IC 5-10-10-2).

A person described in this subdivision may not receive a

preference for employment unless the person applies for

employment and meets all employment requirements

prescribed by law, including physical and age

requirements, and all employment requirements prescribed

by the fire department.

(2) Contract with a municipality in the township or in a

contiguous township that maintains adequate firefighting

or emergency services apparatus and equipment to provide

fire protection or emergency services for the township in

accordance with IC 36-1-7.

(3) Cooperate with a municipality in the township or in a

contiguous township in the purchase, maintenance, and

upkeep of firefighting or emergency services apparatus and

equipment for use in the municipality and township in

accordance with IC 36-1-7.

(4) Contract with a volunteer fire department that has been

organized to fight fires in the township for the use and

operation of firefighting apparatus and equipment that has

been purchased by the township in order to save the private

and public property of the township from destruction by

fire, including use of the apparatus and equipment in an

adjoining township by the department if the department has

made a contract with the executive of the adjoining

township for the furnishing of firefighting service within

the township.

(5) Contract with a volunteer fire department that maintains

adequate firefighting service in accordance with

IC 36-8-12.

(b) This subsection applies only to townships that provide fire

protection or emergency services or both under subsection (a)(1)

and to municipalities that have all some part of the municipal

territory completely within a township and do not have a

full-time paid fire department. A township may provide fire

protection or emergency services or both without contracts inside

the corporate boundaries of the municipalities if before July 1 of

a year the following occur:

(1) The legislative body of the municipality adopts an

ordinance to have the township provide the services

without a contract.

(2) The township legislative body passes a resolution

approving the township's provision of the services without

contracts to the municipality.

In a township providing services to a municipality under this

section, the legislative body of either the township or a

municipality in the township may opt out of participation under

this subsection by adopting an ordinance or a resolution,

respectively, before July 1 of a year.

(c) This subsection applies only to a township that:

(1) is located in a county containing a consolidated city;

(2) has at least three (3) included towns (as defined in

IC 36-3-1-7) that have all municipal territory completely

within the township on January 1, 1996; and

(3) provides fire protection or emergency services, or both,

under subsection (a)(1);

and to included towns (as defined in IC 36-3-1-7) that have all

the included town's municipal territory completely within the

township. A township may provide fire protection or emergency

services, or both, without contracts inside the corporate

boundaries of the municipalities if before August 1 of the year

preceding the first calendar year to which this subsection applies

the township legislative body passes a resolution approving the

township's provision of the services without contracts to the

municipality. The resolution must identify the included towns to

which the resolution applies. In a township providing services to

a municipality under this section, the legislative body of the

township may opt out of participation under this subsection by

adopting a resolution before July 1 of a year. A copy of a

resolution adopted under this subsection shall be submitted to the

executive of each included town covered by the resolution, the

county auditor, and the department of local government finance.

SECTION 211. IC 36-8-15-19, AS AMENDED BY

P.L.146-2008, SECTION 784, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 19. (a) This

subsection applies to a county that has a population of more than

one hundred eighty-two thousand seven hundred ninety

(182,790) but less than two hundred thousand (200,000). For the

purpose of raising money to fund the operation of the district, the

county fiscal body may impose, for property taxes first due and

payable during each year after the adoption of an ordinance

establishing the district, an ad valorem property tax levy on

property within the district. The property tax rate for that levy

may not exceed five cents ($0.05) on each one hundred dollars

($100) of assessed valuation.

(b) This subsection applies to a county having a consolidated

city. The county fiscal body may elect to fund the operation of

the district from part of the certified distribution, if any, that the

county is to receive during a particular calendar year under

IC 6-3.5-6-17. To make such an election, the county fiscal body

must adopt an ordinance before September 1 of the immediately

preceding calendar year. The county fiscal body must specify in

the ordinance the amount of the certified distribution that is to be

used to fund the operation of the district. If the county fiscal

body adopts such an ordinance, it shall immediately send a copy

of the ordinance to the county auditor.

(c) Subject to subsections (d), (e), and (f), if an ordinance or

resolution is adopted changing the territory covered by the

district or the number of public agencies served by the district,

the local government tax control board department of local

government finance shall, for property taxes first due and

payable during the year after the adoption of the ordinance,

adjust the maximum permissible ad valorem property tax levy

limits of the district and the units participating in the district.

(d) If a unit by ordinance or resolution joins the district or

elects to have its public safety agencies served by the district, the

local government tax control board department of local

government finance shall reduce the maximum permissible ad

valorem property tax levy of the unit for property taxes first due

and payable during the year after the adoption of the ordinance

or resolution. The reduction shall be based on the amount
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budgeted by the unit for public safety communication services in

the year in which the ordinance was adopted. If such an

ordinance or resolution is adopted, the district shall refer its

proposed budget, ad valorem property tax levy, and property tax

rate for the following year to the board, department of local

government finance, which shall review and set the budget,

levy, and rate as though the district were covered by

IC 6-1.1-18.5-7.

(e) If a unit by ordinance or resolution withdraws from the

district or rescinds its election to have its public safety agencies

served by the district, the local government tax control board

department of local government finance shall reduce the

maximum permissible ad valorem property tax levy of the district

for property taxes first due and payable during the year after the

adoption of the ordinance or resolution. The reduction shall be

based on the amounts being levied by the district within that unit.

If such an ordinance or resolution is adopted, the unit shall refer

its proposed budget, ad valorem property tax levy, and property

tax rate for public safety communication services to the board,

department of local government finance, which shall review

and set the budget, levy, and rate as though the unit were covered

by IC 6-1.1-18.5-7.

(f) The adjustments provided for in subsections (c), (d), and

(e) do not apply to a district or unit located in a particular county

if the county fiscal body of that county does not impose an ad

valorem property tax levy under subsection (a) to fund the

operation of the district.

(g) A county that has adopted an ordinance under section 1(3)

of this chapter may not impose an ad valorem property tax levy

on property within the district to fund the operation or

implementation of the district.

SECTION 212. IC 36-8-19-6.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6.5. (a) The

legislative bodies of all participating units in a territory may

agree to change the provider unit of the territory from one

(1) participating unit to another participating unit. To

change the provider unit, the legislative body of each

participating unit must adopt an ordinance (if the unit is a

county or municipality) or a resolution (if the unit is a

township) that agrees to and specifies the new provider unit.

The provider unit may not be changed unless all

participating units agree on the participating unit that will

become the new provider unit. The participating units may

not change the provider unit more than one (1) time in any

year.

(b) The following apply to an ordinance or a resolution

adopted under this section to change the provider unit of the

territory:

(1) The ordinance or resolution must be adopted after

January 1 but before April 1 of a year.

(2) The ordinance or resolution takes effect January 1

of the year following the year in which the ordinance or

resolution is adopted.

SECTION 213. IC 36-8-19-7.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7.5. (a) This

section applies to:

(1) county adjusted gross income tax, county option

income tax, and county economic development income

tax distributions; and

(2) excise tax distributions;

made after December 31, 2009.

(b) For purposes of allocating any county adjusted gross

income tax, county option income tax, and county economic

development income tax distributions or excise tax

distributions that are distributed based on the amount of a

taxing unit's property tax levies, each participating unit in a

territory shall be considered to have imposed a part of the

property tax levy imposed for the territory. The part of the

property tax levy imposed for the territory for a particular

year that shall be attributed to a participating unit is equal

to the amount determined in the following STEPS:

STEP ONE: Determine the total amount of all property

taxes imposed by the participating unit in the year

before the year in which a property tax levy was first

imposed for the territory.

STEP TWO: Determine the sum of the STEP ONE

amounts for all participating units.

STEP THREE: Divide the STEP ONE result by the

STEP TWO result.

STEP FOUR: Multiply the STEP THREE result by the

property tax levy imposed for the territory for the

particular year.

SECTION 214. IC 36-8-19-8, AS AMENDED BY

P.L.128-2008, SECTION 7, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 8. (a) Upon the adoption of identical

ordinances or resolutions, or both, by the participating units

under section 6 of this chapter, the designated provider unit must

establish a fire protection territory fund from which all expenses

of operating and maintaining the fire protection services within

the territory, including repairs, fees, salaries, depreciation on all

depreciable assets, rents, supplies, contingencies, and all other

expenses lawfully incurred within the territory shall be paid. The

purposes described in this subsection are the sole purposes of the

fund, and money in the fund may not be used for any other

expenses. Except as allowed in subsections (d) and (e) and

section 8.5 of this chapter, the provider unit is not authorized to

transfer money out of the fund at any time.

(b) The fund consists of the following:

(1) All receipts from the tax imposed under this section.

(2) Any money transferred to the fund by the provider unit

as authorized under subsection (d).

(3) Any receipts from a false alarm fee or service charge

imposed by the participating units under IC 36-8-13-4.

(4) Any money transferred to the fund by a participating

unit under section 8.6 of this chapter.

(c) The provider unit, with the assistance of each of the other

participating units, shall annually budget the necessary money to

meet the expenses of operation and maintenance of the fire

protection services within the territory, plus a reasonable

operating balance, not to exceed twenty percent (20%) of the

budgeted expenses. Except as provided in IC 6-1.1-18.5-10.5,

after estimating expenses and receipts of money, the provider

unit shall establish the tax levy required to fund the estimated
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budget. The amount budgeted under this subsection shall be

considered a part of each of the participating unit's budget.

(d) If the amount levied in a particular year is insufficient to

cover the costs incurred in providing fire protection services

within the territory, the provider unit may transfer from available

sources to the fire protection territory fund the money needed to

cover those costs. In this case:

(1) the levy in the following year shall be increased by the

amount required to be transferred; and

(2) the provider unit is entitled to transfer the amount

described in subdivision (1) from the fund as

reimbursement to the provider unit.

(e) If the amount levied in a particular year exceeds the

amount necessary to cover the costs incurred in providing fire

protection services within the territory, the levy in the following

year shall be reduced by the amount of surplus money that is not

transferred to the equipment replacement fund established under

section 8.5 of this chapter. The amount that may be transferred

to the equipment replacement fund may not exceed five percent

(5%) of the levy for that fund for that year. Each participating

unit must agree to the amount to be transferred by adopting an

ordinance (if the unit is a county or municipality) or a resolution

(if the unit is a township) that specifies an identical amount to be

transferred.

(f) The tax under this section is not subject to the tax levy

limitations imposed on civil taxing units under IC 6-1.1-18.5 for

any unit that is a participating unit in a fire protection territory

that was established before August 1, 2001. under

IC 6-1.1-18.5-10.5.

(g) This subsection applies to a participating unit in a fire

protection territory established under IC 36-8-19 after July 31,

2001. For purposes of calculating a participating unit's maximum

permissible ad valorem property tax levy for the three (3)

calendar years in which the participating unit levies a tax to

support the territory, the unit's maximum permissible ad valorem

property tax levy for the preceding calendar year under

IC 6-1.1-18.5-3(a) STEP ONE or IC 6-1.1-18.5-3(b) STEP ONE

is increased each year by an amount equal to the difference

between the:

(1) amount the unit will have to levy for the ensuing

calendar year in order to fund the unit's share of the fire

protection territory budget for the operating costs as

provided in the ordinance or resolution making the unit a

participating unit in the fire protection territory; and

(2) unit's levy for fire protection services for the calendar

year that immediately precedes the ensuing calendar year

in which the participating unit levies a tax to support the

territory.

SECTION 215. IC 36-9-36-64 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 64. (a) For the

purpose of raising money for the payment of certificates of

indebtedness issued under section 62 of this chapter (or under

IC 36-9-18 before its repeal in 1993) the fiscal body of the unit

may do any of the following:

(1) Levy a special tax on all property in the unit each year.

(2) Issue and sell the bonds of the unit.

(3) Appropriate money from the general fund of the unit or

from any other source.

(b) A special tax levied under this section shall be fixed at a

rate on each one hundred dollars ($100) of assessed valuation of

levied on the taxable property in the unit in an amount

sufficient for the payment of the certificates, together with

interest, that were or will be issued between July 1 of the

preceding year and July 1 of the year in which the levy of taxes

is made.

(c) A special tax levied under this section shall be:

(1) levied, certified to the county auditor, and collected in

the same manner as other taxes are levied, certified, and

collected; and

(2) deposited in a separate fund known as the county (or

municipal) improvement certificate fund for application to

the payment of the certificates.

(d) The balance of the improvement certificate fund does not

revert to the unit's general fund at the end of the unit's fiscal year,

but remains in the fund for the next fiscal year.

SECTION 216. IC 36-9-41-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. A political

subdivision borrowing money under section 3 of this chapter

shall execute and deliver to the financial institution the

negotiable note of the political subdivision for the sum borrowed.

The note must bear interest, with both principal and interest

payable in equal or approximately equal installments on January

1 and July 1 each year over a period not exceeding six (6) ten

(10) years.

SECTION 217. IC 6-1.1-20.6-3.5 IS REPEALED

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)].

SECTION 218. IC 6-1.1-8-23 IS REPEALED [EFFECTIVE

MARCH 1, 2009 (RETROACTIVE)].

SECTION 219. P.L.144-2008, SECTION 53 IS REPEALED

[EFFECTIVE UPON PASSAGE].

SECTION 220. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2009]: IC 6-1.1-18.5-11; IC 6-1.1-19-4.1;

IC 6-1.1-34-3; IC 20-18-2-21.5; IC 20-45-1-5.

SECTION 221. P.L.146-2008, SECTION 840 IS AMENDED

TO READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]:

SECTION 840. (a) For property taxes first due and payable after

December 31, 2008, the department of local government finance

shall reduce the maximum permissible ad valorem property tax

levy of any civil taxing unit and special service district by the

amount of the payment to be made in 2009 by the state of

Indiana under IC 5-10.3-11, as amended by this act, for benefits

to members (and survivors and beneficiaries of members) of the

1925 police pension fund, the 1937 firefighters' pension fund, or

the 1953 police pension fund.

(b) It is the intent of the general assembly that this

SECTION be applied in the manner specified by the

department of local government finance in its memorandum

"Pre-1977 Police and Firefighters' Pension" dated July 23,

2008. An action taken in conformity with the memorandum

is legalized and validated.

(c) This SECTION expires January 1, 2011.

SECTION 222. P.L.146-2008, SECTION 849 IS AMENDED

TO READ AS FOLLOWS [EFFECTIVE JANUARY 1, 2009

(RETROACTIVE)]: SECTION 849. (a) The definitions in

IC 6-1.1-1, IC 6-1.1-20.9 (before its repeal), and IC 6-1.1-21

(before its repeal) apply throughout this SECTION.
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(b) A taxpayer that is entitled to a standard deduction under

IC 6-1.1-12-37 for property taxes assessed for the March 1,

2008, and January 15, 2009, assessment dates is entitled to a

homestead credit under this SECTION against the property tax

liability (as described in IC 6-1.1-21-5 (before its repeal))

imposed against the taxpayer's homestead for the March 1, 2008,

and January 15, 2009, assessment dates.

(c) The amount of the credit to which an owner is entitled

under this SECTION equals the product of:

(1) the percentage prescribed in subsection (d)(3);

multiplied by

(2) the amount of the individual's property tax liability (as

described in IC 6-1.1-21-5 (before its repeal)) that is:

(A) attributable to the homestead during the particular

calendar year; and

(B) determined after the application of all deductions

from assessed valuation that the owner claims under

IC 6-1.1-12 or IC 6-1.1-12.1 for property and the

property tax replacement credit under IC 6-1.1-21.

(d) The county auditor of each county shall determine:

(1) the amount of the county's homestead credit allotment

determined under subsection (e);

(2) the amount of uniformly applied homestead credits for

the year in the county that equals the amount determined

under subdivision (1); and

(3) the percentage of homestead credit that equates to the

amount of homestead credits determined under subdivision

(2).

(e) There is granted under this SECTION a total of one

hundred forty million dollars ($140,000,000) of homestead

credits. The homestead credits shall be distributed to each county

as prescribed in subsection (f). Before distribution, the

department of local government finance shall certify each

county's homestead credit allotment to the department of state

revenue and to each county auditor.

(f) Each county's certified homestead credit allotment, which

shall be calculated by the budget agency, shall be determined

under the following STEPS:

STEP ONE: For each county, determine the total property

tax liability of all homestead properties in the county for

the most recent calendar year before the application of any

credits.

STEP TWO: For each county, determine the total property

tax liability of all homestead properties resulting from

property tax levies that are eliminated or replaced by this

act for the most recent calendar year, before the application

of any credits.

STEP THREE: Subtract the STEP TWO amount from the

STEP ONE amount.

STEP FOUR: Determine the sum of the amounts

determined under STEP THREE.

STEP FIVE: Divide the amount determined in STEP

THREE by the amount determined in STEP FOUR.

STEP SIX: Multiply the result of STEP THREE by one

hundred forty million dollars ($140,000,000).

(g) Each county's homestead credit allotment authorized in

this SECTION shall be distributed to that county not more than

in two (2) weeks after the county mails a property tax bill for

which the homestead credit under this SECTION is granted.

equal installments. The first installment shall be distributed

not later than the first due date for property taxes payable in

the county. The second installment shall be distributed not

later than the second due date for property taxes payable in

the county.

(h) In addition to any other appropriations, there is

appropriated one hundred forty million dollars ($140,000,000)

from the state general fund to make distributions for the

homestead credits provided by this SECTION for property taxes

assessed for the March 1, 2008, and January 15, 2009,

assessment dates. Money distributed under this subsection shall

be treated as property taxes for all purposes.

(i) The department of local government finance, the

department of state revenue, and the budget agency shall take the

actions necessary to carry out this SECTION. The department of

local government finance and the budget agency shall make the

certifications required under this SECTION based on the best

information available at the time the certification is made.

SECTION 223. P.L.146-2008, SECTION 850 IS AMENDED

TO READ AS FOLLOWS [EFFECTIVE JANUARY 1, 2009

(RETROACTIVE)]: SECTION 850. (a) The definitions in

IC 6-1.1-1, IC 6-1.1-20.9 (before its repeal), and IC 6-1.1-21

(before its repeal) apply throughout this SECTION.

(b) A taxpayer that is entitled to a standard deduction under

IC 6-1.1-12-37 for property taxes assessed for the March 1,

2009, and January 15, 2010, assessment dates is entitled to a

homestead credit under this SECTION against the property tax

liability (as described in IC 6-1.1-21-5 (before its repeal))

imposed against the taxpayer's homestead for the March 1, 2009,

and January 15, 2010, assessment dates.

(c) The amount of the credit to which an owner is entitled

under this SECTION equals the product of:

(1) the percentage prescribed in subsection (d)(3);

multiplied by

(2) the amount of the individual's property tax liability (as

described in IC 6-1.1-21-5 (before its repeal)) that is:

(A) attributable to the homestead during the particular

calendar year; and

(B) determined after the application of all deductions

from assessed valuation that the owner claims under

IC 6-1.1-12 or IC 6-1.1-12.1 for property and the

property tax replacement credit under IC 6-1.1-21.

(d) The county auditor of each county shall determine:

(1) the amount of the county's homestead credit allotment

determined under subsection (e);

(2) the amount of uniformly applied homestead credits for

the year in the county that equals the amount determined

under subdivision (1); and

(3) the percentage of homestead credit that equates to the

amount of homestead credits determined under subdivision

(2).

(e) There is granted under this SECTION a total of eighty

million dollars ($80,000,000) of homestead credits. The

homestead credits shall be distributed to each county as

prescribed in subsection (f). Before distribution, the department

of local government finance shall certify each county's

homestead credit allotment to the department of state revenue
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and to each county auditor.

(f) Each county's certified homestead credit allotment, which

shall be calculated by the budget agency, shall be determined

under the following STEPS:

STEP ONE: For each county, determine the total of state

homestead credits granted in the county for the most recent

calendar year.

STEP TWO: Determine the sum of the amounts determined

under STEP ONE.

STEP THREE: Divide the amount determined in STEP

ONE by the amount determined in STEP TWO.

STEP FOUR: Multiply the result of STEP THREE by

eighty million dollars ($80,000,000).

(g) Each county's homestead credit allotment authorized in

this SECTION shall be distributed to that county not more than

in two (2) weeks after the county mails a property tax bill for

which the homestead credit under this SECTION is granted.

equal installments. The first installment shall be distributed

not later than the first due date for property taxes payable in

the county. The second installment shall be distributed not

later than the second due date for property taxes payable in

the county.

(h) In addition to any other appropriations, there is

appropriated eighty million dollars ($80,000,000) from the state

general fund to make distributions for the homestead credits

provided by this SECTION for property taxes assessed for the

March 1, 2009, and January 15, 2010, assessment dates. Money

distributed under this subsection shall be treated as property

taxes for all purposes.

(i) The department of local government finance, the

department of state revenue, and the budget agency shall take the

actions necessary to carry out this SECTION. The department of

local government finance and the budget agency shall make the

certifications required under this SECTION based on the best

information available at the time the certification is made.

SECTION 224. [EFFECTIVE JANUARY 1, 2009

(RETROACTIVE)] (a) IC 6-1.1-31-7, as amended by this act,

does not apply to assessment dates before January 16, 2010.

(b) IC 6-1.1-4-42, as added by this act, does not apply to

assessment dates before January 16, 2009. A rule or guideline

of the department of local government finance adopted or

issued before April 29, 2009, is void to the extent that the rule

or guideline is in conflict with IC 6-1.1-4-42, as added by this

act.

(c) This SECTION expires January 1, 2011.

SECTION 225. [EFFECTIVE MARCH 1, 2008

(RETROACTIVE)] (a) The amendments made by this act to:

(1) IC 6-1.1-5.5-5;

(2) IC 6-1.1-12-9;

(3) IC 6-1.1-12-17.8;

(4) IC 6-1.1-12-17.9;

(5) IC 6-1.1-12-37;

(6) IC 6-1.1-12-43;

(7) IC 6-1.1-12-44;

(8) IC 6-1.1-17-0.5; and

(9) IC 6-1.1-20.6-8.5;

and the repeal of IC 6-1.1-20.6-3.5 by this act apply to

deductions and credits that affect property taxes first due

and payable for assessment dates after February 29, 2008,

regardless of whether an application for a particular

deduction or credit was filed before January 1, 2009.

(b) This SECTION expires July 1, 2011.

SECTION 226. [EFFECTIVE JULY 1, 2009] (a)

IC 6-1.1-20-1.9, as amended by this act, applies only to a

petition requesting the application of the local public

question process to bonds or a lease for which the

preliminary determination to issue the bonds or enter into

the lease is published under IC 6-1.1-20-3.5(b)(2) after June

30, 2009.

(b) This SECTION expires July 1, 2011.

SECTION 227. [EFFECTIVE JANUARY 1, 2009

(RETROACTIVE)] IC 36-8-19-8, as amended by this act,

applies to property taxes first due and payable after

December 31, 2008.

SECTION 228. [EFFECTIVE JULY 1, 2009] (a)

IC 6-1.1-12-9, as amended by this act, applies to property

taxes first due and payable after December 31, 2009.

(b) This SECTION expires January 1, 2013.

SECTION 229. [EFFECTIVE JULY 1, 2009] (a) This

SECTION applies to a county that had an amount

transferred to the county's levy excess fund established under

IC 6-1.1-18.5-17 from the county's:

(1) family and children's fund under P.L.146-2008,

SECTION 823(b); and

(2) children's psychiatric residential treatment services

fund under P.L.146-2008, SECTION 824(b).

(b) A county fiscal body may adopt a resolution to transfer

the amount referred to in subsection (a) from the county's

levy excess fund to the county's rainy day fund established

under IC 36-1-8-5.1.

(c) This SECTION expires December 31, 2009.

SECTION 230. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies to a county that had at least ten million

dollars ($10,000,000) transferred to the county's levy excess

fund established under IC 6-1.1-18.5-17 from the county's:

(1) family and children's fund under P.L.146-2008,

SECTION 823(b); and

(2) children's psychiatric residential treatment services

fund under P.L.146-2008, SECTION 824(b).

(b) As used in this SECTION, "civil taxing unit" has the

meaning set forth in:

(1) IC 6-3.5-1.1-1, if the county adjusted gross income

tax is in effect in the county; or

(2) IC 6-3.5-6-1, if the county adjusted gross income tax

is not in effect in the county.

(c) A county fiscal body may adopt a resolution to

distribute an amount equal to those transfers referred to in

subsection (a) from the county's levy excess fund to the

county's rainy day fund established under IC 36-1-8-5.1 and

for public safety as follows:

(1) One million dollars ($1,000,000) from those

transfers referred to in subsection (a) shall be

distributed to the county's rainy day fund established

under IC 36-1-8-5.1.

(2) Two-thirds (2/3) of the amount from those transfers

referred to in subsection (a) that remains after the
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distribution under subdivision (1) shall be distributed

to civil taxing units in the county.

(d) Before June 1, 2009, the county auditor shall determine

each civil taxing unit's share of the amount referred to in

subsection (c)(2) in the same manner that local income tax

distributions are determined under:

(1) IC 6-3.5-1.1-15, if the county adjusted gross income

tax is in effect in the county; or

(2) IC 6-3.5-6-18(6), if the county adjusted gross income

tax is not in effect in the county.

The county auditor shall make the distributions to the civil

taxing units in June 2009.

(e) This SECTION expires December 31, 2011.

SECTION 231. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies only to the Pendleton Community Library.

(b) Notwithstanding IC 36-12-12, the library board

governing the library described in subsection (a) may

annually impose a property tax levy for the library's capital

projects fund in an amount that exceeds the limits imposed

by IC 36-12-12 by twenty thousand dollars ($20,000) for each

calendar year beginning after December 31, 2009, and ending

before January 1, 2015.

(c) This SECTION expires January 1, 2015.

SECTION 232. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies to a fire protection district that:

(1) was initially established in 2006;

(2) has experienced significant revenue shortfalls due to

cumulative mathematical errors in the calculation of its

maximum permissible property tax levies in 2007 and

2008; and

(3) may experience a significant revenue shortfall in

2009 and 2010, requiring the district to seek funds in

addition to the amounts certified for the district's

current budget to provide fire protection to district

residents.

(b) A fire protection district described in this SECTION

may borrow a specified amount of money if:

(1) the board of fire trustees of the district finds that:

(A) an emergency exists requiring the expenditure of

money not included in the district's budget estimates

and levy; and

(B) the emergency requiring the expenditure of

money is related to paying the operating expenses of

the district; and

(2) the fiscal body of the county approves the

expenditure of the money.

(c) A fire protection district shall comply with

IC 36-8-11-17 with respect to a borrowing under this

SECTION.

(d) The county fiscal body shall levy property taxes in

amount sufficient to cover payments due under the

borrowing authorized under this SECTION.

(e) This SECTION expires December 31, 2011.

SECTION 233. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies only to an entity and to property that meet

all of the following conditions:

(1) The entity is a nonprofit religious affiliated school

that has been in existence for more than forty-five (45)

years in a county containing a consolidated city.

(2) The entity received a gift of real property and

improvements that for the assessment date in 2005 was

exempt from property taxes under IC 6-1.1-10.

(3) The entity failed to file a timely application under

IC 6-1.1-11 for property tax exemption for the property

for the assessment date in 2006.

(4) For the assessment dates in 2006, 2007, and 2008:

(A) property owned by the entity would have been

eligible for exemption from property taxes if the

entity had timely filed an application under

IC 6-1.1-11 for property tax exemption for the

property; and

(B) the entity's property was subject to taxation.

(b) Notwithstanding IC 6-1.1-11 or any other law

specifying the date by which an application or statement for

property tax exemption must be filed to claim or continue an

exemption for a particular assessment date, an entity

described in subsection (a) may before July 1, 2009, file with

the county assessor:

(1) an application for property tax exemption for the

2006 assessment date;

(2) a statement to continue the property tax exemption

for the 2007 assessment date; and

(3) an application for property tax exemption for the

2008 assessment date.

(c) Notwithstanding IC 6-1.1-11 or any other law, an

application or statement for property tax exemption filed

under subsection (b) is considered to be timely filed, and the

county assessor shall forward the applications and statement

to the county property tax assessment board of appeals for

review. The board shall grant an exemption claimed for the

assessment dates in 2006, 2007, and 2008 for property tax

exemption if the board determines that:

(1) the entity's applications and statement for property

tax exemption satisfy the requirements of this

SECTION; and

(2) the entity's property was, except for the failure to

timely file an application or statement for property tax

exemption, otherwise eligible for the claimed

exemption.

If an entity is granted an exemption under this SECTION,

any unpaid property tax liability, including interest, for the

entity's property shall be canceled by the county treasurer.

(d) If an entity has previously paid the tax liability for

property with respect to the 2006, 2007, or 2008 assessment

date and the property is granted an exemption under this

SECTION for the assessment date, the county auditor shall

issue a refund of the property tax paid by the entity. An

entity is not required to apply for any refund due under this

SECTION. The county auditor shall, without an

appropriation being required, issue a warrant to the entity

payable from the county general fund for the amount of the

refund, if any, due the entity. No interest is payable on the

refund.

(e) This SECTION expires January 1, 2010.

SECTION 234. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies only to a church and to land that meets all
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of the following conditions:

(1) The church owns real property and improvements

located in a county containing a consolidated city that

was exempt from property taxation under IC 6-1.1-10

for the assessment dates in 2007 and 2008.

(2) The church purchased land that is located adjacent

to the real property described in subdivision (1) after

the 2007 assessment date but before the final tax

statements for taxes first due and payable in 2007 were

mailed.

(3) The church failed to timely file an application under

IC 6-1.1-11 for a property tax exemption for the land

described in subdivision (2) for the 2008 assessment

date but filed in 2008 an exemption application that will

first apply to the 2009 assessment date under

IC 6-1.1-11.

(4) For the assessment date in 2008:

(A) the land owned by the church would have been

eligible for exemption from property taxes if the

church had timely filed an application under

IC 6-1.1-11 for a property tax exemption for the

land; and

(B) the church's property will be subject to

assessment and taxation.

(b) Notwithstanding IC 6-1.1-11 or any other law

specifying the date by which an application for property tax

exemption must be filed to claim an exemption for the 2008

assessment date, a church described in subsection (a) may

before July 1, 2009, file with the county assessor an

application for property tax exemption for the 2008

assessment date.

(c) Notwithstanding IC 6-1.1-11 or any other law, an

application for a property tax exemption that is filed under

subsection (b) is considered to be timely filed for the 2008

assessment date, and the county assessor shall forward the

application to the county property tax assessment board of

appeals for review. The board shall grant an exemption

claimed for the 2008 assessment date if the board determines

that:

(1) the church's application for property tax exemption

satisfies the requirements of this SECTION; and

(2) the church's land was, except for the failure to

timely file an application for a property tax exemption,

otherwise eligible for the claimed exemption on the 2008

assessment date.

(d) This SECTION expires January 1, 2010.

SECTION 235. [EFFECTIVE UPON PASSAGE] (a) The

legislative council shall appoint an interim study committee

to study whether taxpayers are permitted an appropriate

opportunity to participate in the process for determining the

levies, tax rates, special assessments, special benefits taxes,

and budgets imposed by political subdivisions.

(b) The committee shall operate under the rules and

procedures of the legislative council for study committees.

(c) Each member of the committee is entitled to receive the

same per diem, mileage, and travel allowances paid to

legislative members of interim study committees established

by the legislative council. Per diem, mileage, and travel

allowances paid under this subsection shall be paid from

appropriations made to the legislative council or the

legislative services agency.

(d) The affirmative votes of a majority of members

appointed to the committee are required for the committee

to take action on any recommendation.

(e) The chairman of the legislative council shall appoint a

member of the committee to serve as chairperson.

(f) The committee shall prepare and submit a written

report of the committee's findings in an electronic format

under IC 5-14-6 to the legislative council not later than

November 1, 2009.

(g) This SECTION expires January 1, 2010.

SECTION 236. [EFFECTIVE UPON PASSAGE] (a) The

commission on state tax and financing policy established

under IC 2-5-3 shall study the allocation and distribution of

county adjusted gross income taxes (IC 6-3.5-1.1), county

option income taxes (IC 6-3.5-6), and county economic

development income taxes (IC 6-3.5-7) to civil taxing units

within a county.

(b) Before November 1, 2009, the commission on state tax

and financing policy shall report its findings and any

recommendations concerning the study topic described in

subsection (a) in a final report to the legislative council in an

electronic format under IC 5-14-6.

(c) This SECTION expires January 1, 2010.

SECTION 237. [EFFECTIVE JANUARY 1, 2010]

IC 6-3.1-4-2, as amended by this act, applies to taxable years

beginning after December 31, 2009.

SECTION 238. An emergency is declared for this act.

(Reference is to HB 1447 as reprinted February 24, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 1.

HERSHMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Appropriations,

to which was referred Engrossed House Bill 1001, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said bill be amended

as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration and to make an appropriation.

Delete everything after the enacting clause and insert the

following:
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1 SECTION 1. [EFFECTIVE JULY 1, 2009]

2

3 (a) The following definitions apply throughout this act:

4 (1) "Augmentation allowed" means the governor and the budget agency are       

5 authorized to add to an appropriation in this act from revenues accruing to the

6 fund from which the appropriation was made.

7 (2) "Biennium" means the period beginning July 1, 2009, and ending June 30, 2011.

8 Appropriations appearing in the biennial column for construction or other permanent

9 improvements do not revert under IC 4-13-2-19 and may be allotted.

10 (3) "Deficiency appropriation" or "special claim" means an appropriation available

11 during the 2008-2009 fiscal year.

12 (4) "Equipment" includes machinery, implements, tools, furniture,

13 furnishings, vehicles, and other articles that have a calculable period of service

14 that exceeds twelve (12) calendar months.

15 (5) "Fee replacement" includes payments to universities to be used to pay indebtedness

16 resulting from financing the cost of planning, purchasing, rehabilitation, construction,

17 repair, leasing, lease-purchasing, or otherwise acquiring land, buildings, facilities,

18 and equipment to be used for academic and instructional purposes.

19 (6) "Federally qualified health center" means a community health center that is designated

19 by the Health Resources Services Administration, Bureau of Primary Health Care, as a

21 Federally Qualified Health Center Look Alike under the FED 330 Consolidated
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FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 Health Center Program authorization, including Community Health Center (330e),

2 Migrant Health Center (330g), Health Care for the Homeless (330h), Public Housing

3 Primary Care (330i), and School Based Health Centers (330).

4 (7) "Other operating expense" includes payments for "services other than personal",

5  "services by contract", "supplies, materials, and parts", "grants, subsidies, refunds,

6 and awards", "in-state travel", "out-of-state travel", and "equipment".

7 (8) "Pension fund contributions" means the state of Indiana's contributions to a

8 specific retirement fund.

9 (9) "Personal services" includes payments for salaries and wages to officers and

10 employees of the state (either regular or temporary), payments for compensation

11 awards, and the employer's share of Social Security, health insurance, life insurance,

12 dental insurance, vision insurance, deferred compensation - state match, leave 

13 conversion, disability, and retirement fund contributions.

14 (10) "SSBG" means the Social Services Block Grant. This was formerly referred to 

15 as "Title XX".

16 (11) "State agency" means: 

17 (A) each office, officer, board, commission, department, division, bureau, committee,

18 fund, agency, authority, council, or other instrumentality of the state;

19 (B) each hospital, penal institution, and other institutional enterprise of the

20 state;

21 (C) the judicial department of the state; and 

22 (D) the legislative department of the state.

23 However, this term does not include cities, towns, townships, school cities, school

24 townships, school districts, other municipal corporations or political subdivisions

25 of the state, or universities and colleges supported in whole or in part by state

26 funds. 

27 (12) "State funded community health center" means a public or private not for profit

28 (501(c)(3)) organization that provides comprehensive primary health care services to

29 all age groups.

30 (13) "Total operating expense" includes payments for both "personal services" and

31  "other operating expense".

32 (b) The state board of finance may authorize advances to boards or persons having

33 control of the funds of any institution or department of the state of a sum of

34 money out of any appropriation available at such time for the purpose of establishing

35 working capital to provide for payment of expenses in the case of emergency when

36 immediate payment is necessary or expedient. Advance payments shall be made by

37 warrant by the auditor of state, and properly itemized and receipted bills or invoices

38 shall be filed by the board or persons receiving the advance payments.

39 (c) All money appropriated by this act shall be considered either a direct appropriation

40 or an appropriation from a rotary or revolving fund.

41 (1) Direct appropriations are subject to withdrawal from the state treasury and

42 for expenditure for such purposes, at such time, and in such manner as may be prescribed

43 by law. Direct appropriations are not subject to return and rewithdrawal from the

44 state treasury, except for the correction of an error which may have occurred in

45 any transaction or for reimbursement of expenditures which have occurred in the

46 same fiscal year.

47 (2) A rotary or revolving fund is any designated part of a fund that is set apart

48 as working capital in a manner prescribed by law and devoted to a specific purpose

49 or purposes. The fund consists of earnings and income only from certain sources
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FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 or a combination thereof. The money in the fund shall be used for the purpose designated

2 by law as working capital. The fund at any time consists of the original appropriation

3 thereto, if any, all receipts accrued to the fund, and all money withdrawn from the

4 fund and invested or to be invested. The fund shall be kept intact by separate entries

5 in the auditor of state's office, and no part thereof shall be used for any purpose

6 other than the lawful purpose of the fund or revert to any other fund at any time.

7 However, any unencumbered excess above any prescribed amount shall be transferred

8 to the state general fund at the close of each fiscal year unless otherwise specified

9 in the Indiana Code.

10

11 SECTION 2. [EFFECTIVE JULY 1, 2009]

12

13 For the conduct of state government, its offices, funds, boards, commissions, departments,

14 societies, associations, services, agencies, and undertakings, and for other appropriations

15 not otherwise provided by statute, the following sums in SECTIONS 3 through 10 are

16 appropriated for the periods of time designated from the general fund of the state

17 of Indiana or other specifically designated funds.

18

19 In this act, whenever there is no specific fund or account designated, the appropriation

20 is from the general fund.

21

22 SECTION 3. [EFFECTIVE JULY 1, 2009]

23

24 GENERAL GOVERNMENT

25

26 A. LEGISLATIVE

27

28 FOR THE GENERAL ASSEMBLY

29 LEGISLATORS' SALARIES - HOUSE

30 Total Operating Expense 6,198,756 6,434,309

31 HOUSE EXPENSES

32 Total Operating Expense 10,549,327 10,950,339

33 LEGISLATORS' SALARIES - SENATE

34 Total Operating Expense 2,247,345 2,342,556

35 SENATE EXPENSES

36 Total Operating Expense 10,413,712 11,812,594

37

38 Included in the above appropriations for house and senate expenses are funds for

39 a legislative business per diem allowance, meals, and other usual and customary expenses

40 associated with legislative affairs. Except as provided below, this allowance is

41 to be paid to each member of the general assembly for every day, including Sundays,

42 during which the general assembly is convened in regular or special session, commencing

43 with the day the session is officially convened and concluding with the day the session

44 is adjourned sine die. However, after five (5) consecutive days of recess, the legislative

45 business per diem allowance is to be made on an individual voucher basis until the

46 recess concludes. 

47

48 Members of the general assembly are entitled, when authorized by the speaker of the

49 house or the president pro tempore of the senate, to the legislative business per
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Appropriation Appropriation Appropriation

1 diem allowance for each and every day engaged in official business. 

2

3 The legislative business per diem allowance that each member of the general assembly

4 is entitled to receive equals the maximum daily amount allowable to employees of

5 the executive branch of the federal government for subsistence expenses while away

6 from home in travel status in the Indianapolis area. The legislative business per

7 diem changes each time there is a change in that maximum daily amount. 

8

9 In addition to the legislative business per diem allowance, each member of the general

10 assembly shall receive the mileage allowance in an amount equal to the standard mileage

11 rates for personally owned transportation equipment established by the federal Internal

12 Revenue Service for each mile necessarily traveled from the member's usual place

13 of residence to the state capitol. However, if the member traveled by a means other

14 than by motor vehicle, and the member's usual place of residence is more than one

15 hundred (100) miles from the state capitol, the member is entitled to reimbursement

16 in an amount equal to the lowest air travel cost incurred in traveling from the usual

17 place of residence to the state capitol. During the period the general assembly is

18 convened in regular or special session, the mileage allowance shall be limited to

19 one (1) round trip each week per member. 

20

21 Any member of the general assembly who is appointed, by the governor, speaker

22 of the house, president or president pro tempore of the senate, house or senate minority

23 floor leader, or Indiana legislative council to serve on any research, study, or

24 survey committee or commission, or who attends any meetings authorized or convened

25 under the auspices of the Indiana legislative council, including pre-session conferences

26 and federal-state relations conferences, is entitled, when authorized by the legislative

27 council, to receive the legislative business per diem allowance for each day in actual

28 attendance and is also entitled to a mileage allowance, at the rate specified above,

29 for each mile necessarily traveled from the member's usual place of residence to

30 the state capitol, or other in-state site of the committee, commission, or conference.

31 The per diem allowance and the mileage allowance permitted under this paragraph shall

32 be paid from the legislative council appropriation for legislator and lay member

33 travel unless the member is attending an out-of-state meeting, as authorized by the

34 speaker of the house of representatives or the president pro tempore of the senate,

35 in which case the member is entitled to receive: 

36 (1) the legislative business per diem allowance for each day the member is engaged

37 in approved out-of-state travel; and 

38 (2) reimbursement for traveling expenses actually incurred in connection with the

39 member's duties, as provided in the state travel policies and procedures established

40 by the legislative council. 

41

42 Notwithstanding the provisions of this or any other statute, the legislative council

43 may adopt, by resolution, travel policies and procedures that apply only to members

44 of the general assembly or to the staffs of the house of representatives, senate,

45 and legislative services agency, or both members and staffs. The legislative council

46 may apply these travel policies and procedures to lay members serving on research,

47 study, or survey committees or commissions that are under the jurisdiction of the

48 legislative council. Notwithstanding any other law, rule, or policy, the state travel

49 policies and procedures established by the Indiana department of administration and
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1 approved by the budget agency do not apply to members of the general assembly, to

2 the staffs of the house of representatives, senate, or legislative services agency,

3 or to lay members serving on research, study, or survey committees or commissions

4 under the jurisdiction of the legislative council (if the legislative council applies

5 its travel policies and procedures to lay members under the authority of this SECTION),

6 except that, until the legislative council adopts travel policies and procedures,

7 the state travel policies and procedures established by the Indiana department of

8 administration and approved by the budget agency apply to members of the general

9 assembly, to the staffs of the house of representatives, senate, and legislative

10 services agency, and to lay members serving on research, study, or survey committees

11 or commissions under the jurisdiction of the legislative council. The executive director

12 of the legislative services agency is responsible for the administration of travel

13 policies and procedures adopted by the legislative council. The auditor of state

14 shall approve and process claims for reimbursement of travel related expenses under

15 this paragraph based upon the written affirmation of the speaker of the house of

16 representatives, the president pro tempore of the senate, or the executive director

17 of the legislative services agency that those claims comply with the travel policies

18 and procedures adopted by the legislative council. If the funds appropriated for

19 the house and senate expenses and legislative salaries are insufficient to pay all

20 the necessary expenses incurred, including the cost of printing the journals of the

21 house and senate, there is appropriated such further sums as may be necessary to

22 pay such expenses.

23

24 LEGISLATORS' SUBSISTENCE

25 LEGISLATORS' EXPENSES - HOUSE

26 Total Operating Expense 2,524,980 2,620,929

27 LEGISLATORS' EXPENSES - SENATE

28 Total Operating Expense 1,126,579 1,004,601

29

30 Each member of the general assembly is entitled to a subsistence allowance of forty

31 percent (40%) of the maximum daily amount allowable to employees of the executive

32 branch of the federal government for subsistence expenses while away from home in

33 travel status in the Indianapolis area: 

34 (1) each day that the general assembly is not convened in regular or special session;

35 and 

36 (2) each day after the first session day held in November and before the first session

37 day held in January.

38

39 However, the subsistence allowance under subdivision (2) may not be paid with respect

40 to any day after the first session day held in November and before the first session

41 day held in January with respect to which all members of the general assembly are

42 entitled to a legislative business per diem.

43

44 The subsistence allowance is payable from the appropriations for legislators' subsistence.

45

46 The officers of the senate are entitled to the following amounts annually in addition

47 to the subsistence allowance: president pro tempore, $7,000; assistant president

48 pro tempore, $3,000; majority floor leader, $5,500; assistant majority floor leaders,

49 $3,500; majority caucus chair, $5,500; assistant majority caucus chairs, $1,500; 
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1 appropriations committee chair, $5,500; tax and fiscal policy committee chair, $5,500;

2 appropriations committee ranking majority member, $2,000; tax and fiscal policy committee

3 ranking majority member, $2,000; majority whip, $4,000; assistant majority whip,

4 $2,000; minority floor leader, $6,000; minority leader emeritus, $1,500; minority

5 caucus chair, $5,000; minority assistant floor leader, $5,000; appropriations committee

6 ranking minority member, $2,000; tax and fiscal policy committee ranking minority

7 member, $2,000; minority whip(s), $2,000; assistant minority caucus chair(s), $1,000;

8 agriculture and small business committee chair, $1,000; commerce, public policy,

9 and interstate cooperation committee chair, $1,000; corrections, criminal, and civil

10 matters committee chair, $1,000; education and career development chair, $1,000;

11 elections committee chair, $1,000; energy and environmental affairs committee chair,

12 $1,000; pensions and labor committee chair, $1,000; health and provider services

13 committee chair, $1,000; homeland security, transportation, and veterans affairs

14 committee chair, $1,000; insurance and financial institutions committee chair, $1,000;

15 judiciary committee chair, $1,000; local government committee chair, $1,000; utilities

16 and technology committee chair, $1,000; and natural resources committee chair, $1,000.

17 If an officer fills more than one leadership position, the officer shall be paid for

18 the higher paid position.

19

20 Officers of the house of representatives are entitled to the following amounts annually

21 in addition to the subsistence allowance: speaker of the house, $6,500; speaker pro

22 tempore, $5,000; deputy speaker pro tempore, $1,500; majority leader, $5,000; majority

23 caucus chair, $5,000; assistant majority caucus chair, $1,000; ways and means committee

24 chair, $5,000; ways and means committee ranking majority member, $3,000; ways and

25 means committee, chairman of the education subcommittee, $1,500; speaker pro tempore

26 emeritus, $1,500; budget subcommittee chair, $3,000; majority whip, $3,500; assistant

27 majority whip, $1,000; assistant majority leader, $1,000; minority leader, $5,500;

28 minority caucus chair, $4,500; ways and means committee ranking minority member,

29 $3,500; minority whip, $2,500; assistant minority leader, $4,500; second assistant

30 minority leader, $1,500; and deputy assistant minority leader, $1,000. 

31

32 If the senate or house of representatives eliminates a committee or officer referenced

33 in this SECTION and replaces the committee or officer with a new committee or position,

34 the foregoing appropriations for subsistence shall be used to pay for the new committee

35 or officer. However, this does not permit any additional amounts to be paid under

36 this SECTION for a replacement committee or officer than would have been spent for

37 the eliminated committee or officer. If the senate or house of representatives creates

38 a new additional committee or officer, or assigns additional duties to an existing

39 officer, the foregoing appropriations for subsistence shall be used to pay for the

40 new committee or officer, or to adjust the annual payments made to the existing officer,

41 in amounts determined by the legislative council.

42

43 If the funds appropriated for legislators' subsistence are insufficient to pay all

44 the subsistence incurred, there are hereby appropriated such further sums as may

45 be necessary to pay such subsistence. 

46

47 FOR THE LEGISLATIVE COUNCIL AND THE LEGISLATIVE SERVICES AGENCY

48 Total Operating Expense 9,989,200 10,388,768

49 LEGISLATOR AND LAY MEMBER TRAVEL
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1 Total Operating Expense 700,000 750,000

2

3 Included in the above appropriations for the legislative council and legislative

4 services agency expenses are funds for usual and customary expenses associated with

5 legislative services.

6

7 If the funds above appropriated for the legislative council and the legislative services

8 agency and legislator and lay member travel are insufficient to pay all the necessary

9 expenses incurred, there are hereby appropriated such further sums as may be necessary

10 to pay those expenses. 

11

12 Any person other than a member of the general assembly who is appointed by the governor,

13 speaker of the house, president or president pro tempore of the senate, house or

14 senate minority floor leader, or legislative council to serve on any research, study,

15 or survey committee or commission is entitled, when authorized by the legislative

16 council, to a per diem instead of subsistence of $75 per day during the 2009-2011

17 biennium. In addition to the per diem, such a person is entitled to mileage reimbursement,

18 at the rate specified for members of the general assembly, for each mile necessarily

19 traveled from the person's usual place of residence to the state capitol or other

20 in-state site of the committee, commission, or conference. However, reimbursement

21 for any out-of-state travel expenses claimed by lay members serving on research,

22 study, or survey committees or commissions under the jurisdiction of the legislative

23 council shall be based on SECTION 14 of this act, until the legislative council applies

24 those travel policies and procedures that govern legislators and their staffs to

25 such lay members as authorized elsewhere in this SECTION. The allowance and reimbursement

26 permitted in this paragraph shall be paid from the legislative council appropriations

27 for legislative and lay member travel unless otherwise provided for by a specific

28 appropriation.

29

30 LEGISLATIVE COUNCIL CONTINGENCY FUND

31 Total Operating Expense 225,000

32

33 Disbursements from the fund may be made only for purposes approved by the chairman

34 and vice chairman of the legislative council.

35

36 The legislative services agency shall charge the following fees, unless the legislative

37 council sets these or other fees at different rates:

38

39 Annual subscription to the session document service for sessions ending in odd-numbered

40 years: $900 

41

42 Annual subscription to the session document service for sessions ending in even-numbered

43 years: $500

44

45 Per page charge for copies of legislative documents: $0.15

46

47 Annual charge for interim calendar: $10

48

49 Daily charge for the journal of either house: $2
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1

2 PRINTING AND DISTRIBUTION

3 Total Operating Expense 939,400 975,000

4

5 The above funds are appropriated for the printing and distribution of documents published

6 by the legislative council. These documents include journals, bills, resolutions,

7 enrolled documents, the acts of the first and second regular sessions of the 116th

8 general assembly, the supplements to the Indiana Code for fiscal years 2009-2010

9 and 2010-2011, and the publication of the Indiana Administrative Code and the Indiana

10 Register. Upon completion of the distribution of the Acts and the supplements to

11 the Indiana Code, as provided in IC 2-6-1.5, remaining copies may be sold at a price

12 or prices periodically determined by the legislative council. If the above appropriations

13 for the printing and distribution of documents published by the legislative council

14 are insufficient to pay all of the necessary expenses incurred, there are hereby

15 appropriated such sums as may be necessary to pay such expenses.

16

17 COUNCIL OF STATE GOVERNMENTS ANNUAL DUES

18 Other Operating Expense 149,702 155,000

19 NATIONAL CONFERENCE OF STATE LEGISLATURES ANNUAL DUES

20 Other Operating Expense 199,031 207,019

21 NATIONAL CONFERENCE OF INSURANCE LEGISLATORS ANNUAL DUES

22 Other Operating Expense 10,000 10,000

23

24 REAPPORTIONMENT SUPPORT AND SERVICES

25 Total Operating Expense 250,000

26

27 If the above appropriation for reapportionment support and services is insufficient

28 to pay all of the necessary expenses incurred, there is appropriated such further

29 sums as may be necessary to pay such expenses.

30

31 FOR THE INDIANA LOBBY REGISTRATION COMMISSION

32 Total Operating Expense 271,910 271,910

33

34 B. JUDICIAL

35

36 FOR THE SUPREME COURT

37 Personal Services 7,721,165 7,721,165

38 Other Operating Expense 2,195,069 2,195,069

39

40 The above appropriation for the supreme court personal services includes the subsistence

41 allowance as provided by IC 33-38-5-8.

42

43 LOCAL JUDGES' SALARIES

44 Personal Services 57,146,053 57,146,053

45 Other Operating Expense 39,000 39,000

46 COUNTY PROSECUTORS' SALARIES

47 Personal Services 24,785,126 24,785,126

48 Other Operating Expense 31,000 31,000

49
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1 The above appropriations for county prosecutors' salaries represent the amounts authorized

2 by IC 33-39-6-5 and that are to be paid from the state general fund.

3

4 In addition to the appropriations for local judges' salaries and for county prosecutors'

5 salaries, there are hereby appropriated for personal services the amounts that the

6 state is required to pay for salary changes or for additional courts created by the

7 116th general assembly.

8

9 TRIAL COURT OPERATIONS

10 Total Operating Expense 596,075 596,075

11 INDIANA CONFERENCE FOR LEGAL EDUCATION OPPORTUNITY

12 Total Operating Expense 778,750 778,750

13

14 The above funds are appropriated to the division of state court administration in

15 compliance with the provisions of IC 33-24-13-7.

16

17 PUBLIC DEFENDER COMMISSION

18 Total Operating Expense 9,850,000 9,850,000

19

20 The above appropriation is made in addition to the distribution authorized by

21 IC 33-37-7-9(c) for the purpose of reimbursing counties for indigent defense services

22 provided to a defendant. The division of state court administration of the supreme

23 court of Indiana shall provide staff support to the commission and shall administer

24 the public defense fund. The administrative costs may come from the public defense

25 fund. Any balance in the public defense fund is appropriated to the public defender

26 commission.

27

28 GUARDIAN AD LITEM

29 Total Operating Expense 2,970,248 2,970,248

30

31 The division of state court administration shall use the foregoing appropriation

32 to administer an office of guardian ad litem and court appointed special advocate

33 services and to provide matching funds to counties that are required to implement,

34 in courts with juvenile jurisdiction, a guardian ad litem and court appointed special

35 advocate program for children who are alleged to be victims of child abuse or neglect

36 under IC 31-33 and to administer the program. A county may use these matching funds

37 to supplement amounts collected as fees under IC 31-40-3 to be used for the operation

38 of guardian ad litem and court appointed special advocate programs. The county fiscal

39 body shall appropriate adequate funds for the county to be eligible for these matching

40 funds.

41

42 CIVIL LEGAL AID

43 Total Operating Expense 1,500,000 1,500,000

44

45 The above funds include the appropriation provide in IC 33-24-12-7.

46

47 SPECIAL JUDGES - COUNTY COURTS

48 Personal Services 15,000 15,000

49 Other Operating Expense 134,000 134,000
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1

2 If the funds appropriated above for special judges of county courts are insufficient

3 to pay all of the necessary expenses that the state is required to pay under IC 34-35-1-4,

4 there are hereby appropriated such further sums as may be necessary to pay these

5 expenses.

6

7 COMMISSION ON RACE AND GENDER FAIRNESS

8 Total Operating Expense 380,996 380,996

9

10 FOR THE COURT OF APPEALS

11 Personal Services 9,307,301 9,307,301

12 Other Operating Expense 1,083,440 1,083,440

13

14 The above appropriations for the court of appeals personal services include the

15 subsistence allowance provided by IC 33-38-5-8.

16

17 FOR THE TAX COURT

18 Personal Services 549,418 549,418

19 Other Operating Expense 123,595 123,595

20

21 FOR THE JUDICIAL CENTER

22 Personal Services 1,833,579 1,833,579

23 Other Operating Expense 1,240,419 1,240,419

24

25 The above appropriations for the judicial center include the appropriations for the

26 judicial conference.

27

28 DRUG AND ALCOHOL PROGRAMS FUND

29 Total Operating Expense 299,010 299,010

30

31 The above funds are appropriated under IC 33-37-7-9 for the purpose of administering,

32 certifying, and supporting alcohol and drug services programs under IC 12-23-14.

33 However, if the receipts are less than the appropriation, the center may not spend

34 more than is collected.

35

36 INTERSTATE COMPACT FOR ADULT OFFENDER SUPERVISION

37 Total Operating Expense 200,000 200,000

38

39 FOR THE PUBLIC DEFENDER

40 Personal Services 6,133,410 6,133,410

41 Other Operating Expense 1,031,506 1,031,506

42

43 FOR THE PUBLIC DEFENDER COUNCIL

44 Personal Services 943,769 943,769

45 Other Operating Expense 420,328 420,328

46

47 FOR THE PROSECUTING ATTORNEYS' COUNCIL

48 Personal Services 638,099 638,099

49 Other Operating Expense 577,177 577,177
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1 DRUG PROSECUTION

2 Drug Prosecution Fund (IC 33-39-8-6)

3 Total Operating Expense 79,000 109,000

4 Augmentation allowed.

5

6 FOR THE PUBLIC EMPLOYEES' RETIREMENT FUND

7 JUDGES' RETIREMENT FUND

8 Other Operating Expense 11,474,961 12,048,709

9 PROSECUTORS' RETIREMENT FUND

10 Other Operating Expense 170,000 170,000

11

12 C. EXECUTIVE

13

14 FOR THE GOVERNOR'S OFFICE

15 Personal Services 1,902,269 1,902,269

16 Other Operating Expense 153,976 153,976

17 GOVERNOR'S RESIDENCE

18 Total Operating Expense 136,858 136,858

19 GOVERNOR'S CONTINGENCY FUND

20 Total Operating Expense 153,358

21

22 Direct disbursements from the above contingency fund are not subject to the provisions

23 of IC 5-22.

24

25 GOVERNOR'S FELLOWSHIP PROGRAM

26 Total Operating Expense 265,205 265,205

27

28 FOR THE WASHINGTON LIAISON OFFICE

29 Total Operating Expense 242,500 242,500

30

31 FOR THE LIEUTENANT GOVERNOR

32 Personal Services 1,725,210 1,725,210

33 Other Operating Expense 550,115 550,115

34 CONTINGENCY FUND

35 Total Operating Expense 12,388

36

37 Direct disbursements from the above contingency fund are not subject to the provisions

38 of IC 5-22.

39

40 FOR THE SECRETARY OF STATE

41 ADMINISTRATION

42 Personal Services 2,197,658 2,197,658

43 Other Operating Expense 200,500 150,500

44

45 The above appropriation for other operating expense for FY 2010 includes $50,000

46 for web-based redistricting software.

47

48 FOR THE ATTORNEY GENERAL

49 ATTORNEY GENERAL
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1 From the General Fund

2 15,128,969 15,128,969

3 From the Motor Vehicle Odometer Fund (IC 9-29-1-5)

4 90,000 90,000

5 Augmentation allowed.

6 From the Medicaid Fraud Control Unit Fund (IC 4-6-10-1)

7 542,447 542,447

8 Augmentation allowed.

9 From the Address Confidentiality Fund (IC 5-26.5-3-6)

10 59,929 59,929

11 Augmentation allowed.

12 From the Real Estate Appraiser Investigative Fund (IC 25-34.1-8-7.5)

13 64,230 64,230

14 Augmentation allowed.

15 From the Consumer Protection Division Telephone Solicitation Fund (IC 24-4.7-3-6)

16 116,678 116,678

17 Augmentation allowed.

18 From the Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

19 494,467 494,467

20 Augmentation allowed.

21 From the Abandoned Property Fund (IC 32-34-1-33)

22 318,968 318,968

23 Augmentation allowed.

24

25 The amounts specified from the General Fund, motor vehicle odometer fund, medicaid

26 fraud control unit fund, address confidentiality fund, non-consumer settlements fund,

27 real estate appraisers investigative fund, tobacco master settlement fund, and abandoned

28 property fund are for the following purposes:

29

30 Personal Services 15,690,686 15,690,686

31 Other Operating Expense 1,125,002 1,125,002

32

33 HOMEOWNER PROTECTION UNIT

34 Homeowner Protection Unit Account (IC 4-6-12-9)

35 Total Operating Expense 422,000 422,000

36 MEDICAID FRAUD UNIT

37 Total Operating Expense 829,789 829,789

38

39 The above appropriations to the Medicaid fraud unit are the state's matching share

40 of the state Medicaid fraud control unit under IC 4-6-10 as prescribed by 42 U.S.C.

41 1396b(q). Augmentation allowed from collections.

42

43 UNCLAIMED PROPERTY

44 Abandoned Property Fund (IC 32-34-1-33)

45 Personal Services 1,347,951 1,347,951

46 Other Operating Expense 3,163,434 3,163,434

47 Augmentation allowed.

48

49 D. FINANCIAL MANAGEMENT
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1

2 FOR THE AUDITOR OF STATE

3 Personal Services 4,587,218 4,587,218

4 Other Operating Expense 1,388,632 1,388,632

5 GOVERNORS' AND GOVERNORS' SURVIVING SPOUSES' PENSIONS

6 Total Operating Expense 140,246 140,246

7

8 The above appropriations for governors' and governors' surviving spouses' pensions

9 are made under IC 4-3-3.

10

11 FOR THE STATE BOARD OF ACCOUNTS

12 Personal Services 20,581,483 20,581,483

13 Other Operating Expense 1,178,717 1,178,717

14

15 FOR THE STATE BUDGET COMMITTEE

16 Total Operating Expense 54,126 54,126

17

18 Notwithstanding IC 4-12-1-11(b), the salary per diem of the legislative members of

19 the budget committee is an amount equal to one hundred fifty percent (150%) of the

20 legislative business per diem allowance. If the above appropriations are insufficient

21 to carry out the necessary operations of the budget committee, there are hereby 

22 appropriated such further sums as may be necessary.

23

24 FOR THE OFFICE OF MANAGEMENT AND BUDGET

25 Personal Services 1,000,227 1,000,227

26 Other Operating Expense 153,095 153,095

27

28 FOR THE STATE BUDGET AGENCY

29 Personal Services 2,729,047 2,729,047

30 Other Operating Expense 639,093 639,093

31

32 DEPARTMENTAL AND INSTITUTIONAL EMERGENCY CONTINGENCY FUND

33 Total Operating Expense 10,000,000

34

35 The foregoing departmental and institutional emergency contingency fund appropriation

36 is subject to allotment to departments, institutions, and all state agencies by the

37 budget agency with the approval of the governor. These allocations may be made upon

38 written request of proper officials, showing that contingencies exist that require

39 additional funds for meeting necessary expenses. The budget committee shall be advised

40 of each transfer request and allotment.

41

42 JUDICIAL TECHNOLOGY AND AUTOMATION PROJECT

43 Judicial Technology and Automation Fund (IC 33-24-6-12)

44 Total Operating Expense 5,000,000 5,000,000

45 Augmentation Allowed.

46

47 OUTSIDE BILL CONTINGENCY

48 Total Operating Expense 1

49
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1 PERSONAL SERVICES/FRINGE BENEFITS CONTINGENCY FUND

2 Total Operating Expense 66,750,000

3

4 The foregoing personal services/fringe benefits contingency fund appropriation is

5 subject to allotment to departments, institutions, and all state agencies by the

6 budget agency with the approval of the governor. 

7

8 The foregoing personal services/fringe benefits contingency fund appropriation may

9 be used only for salary increases, fringe benefit increases, an employee leave conversion

10 program, or a state retiree health program for state employees and may not be used

11 for any other purpose.

12

13 The foregoing personal services/fringe benefits contingency fund appropriation does

14 not revert at the end of the biennium but remains in the personal services/fringe

15 benefits contingency fund.

16

17 STATE RETIREE HEALTH BENEFIT TRUST FUND

18 State Employee Retiree Health Benefit Trust Fund (IC 5-10-8-8.5)

19 Total Operating Expense 64,400,000

20 Augmentation Allowed.

21

22 The foregoing appropriation for the state retiree health plan:

23

24 (1) is to fund employer contributions and benefits provided under IC 5-10-8.5;

25 (2) does not revert at the end of any state fiscal year but remains available for

26 the purposes of the appropriation in subsequent state fiscal years; and

27 (3) is not subject to transfer to any other fund or to transfer, assignment, or reassignment

28 for any other use or purpose by the state board of finance notwithstanding IC 4-9.1-1-7

29 and IC 4-13-2-23 or by the budget agency notwithstanding IC 4-12-1-12 or any other

30 law.

31

32 The budget agency may transfer appropriations from federal or dedicated funds to

33 the trust fund to accrue funds to pay benefits to employees that are not paid from

34 the general fund.

35

36 COMPREHENSIVE HEALTH INSURANCE ASSOCIATION STATE SHARE

37 Total Operating Expense 77,000,000

38 Augmentation Allowed.

39

40 SCHOOL AND LIBRARY INTERNET CONNECTION

41 Build Indiana Fund (IC 4-30-17)

42 Total Operating Expense 7,000,000

43

44 Of the foregoing appropriations, $2,300,000 each year shall be used for schools under

45 IC 4-34-3-4, and $1,200,000 each year shall be used for libraries under IC 4-34-3-2.

46

47 INSPIRE (IC 4-34-3-2)

48 Build Indiana Fund (IC 4-30-17)

49 Other Operating Expense 3,000,000
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1

2 FOR THE PUBLIC EMPLOYEES' RETIREMENT FUND

3 PUBLIC SAFETY PENSION

4 Total Operating Expense 96,000,000 112,000,000

5

6 FOR THE TREASURER OF STATE

7 Personal Services 817,630 817,630

8 Other Operating Expense 52,476 52,476

9

10 The treasurer of state, the board for depositories, the Indiana commission for higher

11 education, and the state student assistance commission shall cooperate and provide

12 to the Indiana education savings authority the following:

13 (1) Clerical and professional staff and related support.

14 (2) Office space and services.

15 (3) Reasonable financial support for the development of rules, policies, programs,

16 and guidelines, including authority operations and travel.

17

18 E. TAX ADMINISTRATION

19

20 FOR THE DEPARTMENT OF REVENUE

21 COLLECTION AND ADMINISTRATION

22 From the General Fund

23 48,831,936 48,831,936

24 From the Motor Carrier Regulation Fund (IC 8-2.1-23)

25 794,261 794,261

26 From the Motor Vehicle Highway Account (IC 8-14-1)

27 2,449,434 2,449,434

28 Augmentation allowed from the Motor Carrier Regulation Fund and the Motor Vehicle

29 Highway Account.

30

31 The amounts specified from the General Fund, Motor Carrier Regulation Fund, and the

32 Motor Vehicle Highway Account are for the following purposes:

33

34 Personal Services 37,103,377 37,103,377

35 Other Operating Expense 14,972,254 14,972,254

36

37 With the approval of the governor and the budget agency, the department shall annually

38 reimburse the state general fund for expenses incurred in support of the collection

39 of dedicated fund revenue according to the department's cost allocation plan.

40

41 With the approval of the governor and the budget agency, the foregoing sums for the

42 department of state revenue may be augmented to an amount not exceeding in total,

43 together with the above specific amounts, one and one-tenth percent (1.1%) of the

44 amount of money collected by the department of state revenue from taxes and fees.

45

46 OUTSIDE COLLECTIONS

47 Total Operating Expense 4,500,000 4,500,000

48

49 With the approval of the governor and the budget agency, the foregoing sums for the
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1 department of state revenue's outside collections may be augmented to an amount not

2 exceeding in total, together with the above specific amounts, one and one-tenth percent

3 (1.1%) of the amount of money collected by the department from taxes and fees.

4

5 MOTOR CARRIER REGULATION

6 Motor Carrier Regulation Fund (IC 8-2.1-23)

7 Personal Services 1,744,843 1,744,843

8 Other Operating Expense 3,797,857 3,797,857

9 Augmentation allowed from the Motor Carrier Regulation Fund.

10

11 MOTOR FUEL TAX DIVISION

12 Motor Vehicle Highway Account (IC 8-14-1)

13 Personal Services 7,041,830 7,041,830

14 Other Operating Expense 2,561,625 2,561,625

15 Augmentation allowed from the Motor Vehicle Highway Account.

16

17 In addition to the foregoing appropriations, there is hereby appropriated to the

18 department of revenue motor fuel tax division an amount sufficient to pay claims

19 for refunds on license-fee-exempt motor vehicle fuel as provided by law. The sums

20 above appropriated from the motor vehicle highway account for the operation of the

21 motor fuel tax division, together with all refunds for license-fee-exempt motor vehicle

22 fuel, shall be paid from the receipts of those license fees before they are distributed

23 as provided by IC 6-6-1.1.

24

25 FOR THE INDIANA GAMING COMMISSION

26 From the State Gaming Fund (IC 4-33-13-3)

27 3,501,183 3,501,183

28 From the Gaming Investigations

29 600,000 600,000

30

31 The amounts specified from the state gaming fund and gaming investigations are 

32 for the following purposes:

33

34 Personal Services 3,288,542 3,288,542

35 Other Operating Expense 812,641 812,641

36

37 The foregoing appropriations to the Indiana gaming commission are made from revenues

38 accruing to the state gaming fund under IC 4-33-13-3 before any distribution is made

39 under IC 4-33-13-5.

40 Augmentation allowed.

41

42 The foregoing appropriations to the Indiana gaming commission are made instead of

43 the appropriation made in IC 4-33-13-4.

44

45 FOR THE INDIANA DEPARTMENT OF GAMING RESEARCH

46 Personal Services 120,394 120,394

47 Other Operating Expense 104,312 104,312

48 Augmentation allowed from fees accruing under IC 4-33-18-8.

49
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1 FOR THE INDIANA HORSE RACING COMMISSION

2 Indiana Horse Racing Commission Operating Fund (IC 4-31-10-2)

3 Personal Services 2,126,562 2,126,562

4 Other Operating Expense 627,890 627,890

5

6 The foregoing appropriations to the Indiana horse racing commission are made from

7 revenues accruing to the Indiana horse racing commission before any distribution

8 is made under IC 4-31-9.

9 Augmentation allowed.

10

11 STANDARDBRED ADVISORY BOARD

12 Standardbred Horse Fund (IC 15-19-2-10)

13 Total Operating Expense 193,500 193,500

14

15 The foregoing appropriations to the standardbred advisory board are made from

16 revenues accruing to the Indiana horse racing commission before any distribution

17 is made under IC 4-31-9.

18 Augmentation allowed.

19

20 STANDARDBRED BREED DEVELOPMENT

21 Indiana Horse Racing Commission Operating Fund (IC 4-31-10-2)

22 Total Operating Expense 4,049,719 4,049,719

23 Augmentation allowed.

24 THOROUGHBRED BREED DEVELOPMENT

25 Indiana Horse Racing Commission Operating Fund (IC 4-31-10-2)

26 Total Operating Expense 2,904,012 2,904,012

27 Augmentation allowed.

28 QUARTER HORSE BREED DEVELOPMENT

29 Indiana Horse Racing Commission Operating Fund (IC 4-31-10-2)

30 Total Operating Expense 228,896 228,896

31 Augmentation allowed.

32 FINGERPRINT FEES

33 Indiana Horse Racing Commission Operating Fund (IC 4-31-10-2)

34 Total Operating Expense 52,110 52,110

35 Augmentation allowed.

36 GAMING INTEGRITY FUND - IHRC

37 Gaming Integrity Fund - IHRC (IC 4-35-8.7-3)

38 Total Operating Expense 500,000 500,000

39 Augmentation allowed.

40

41 FOR THE DEPARTMENT OF LOCAL GOVERNMENT FINANCE

42 Personal Services 3,927,361 3,926,359

43 Other Operating Expense 722,957 722,957

44

45 From the above appropriations for the department of local government finance, travel

46 subsistence and mileage allowances may be paid for members of the local government

47 tax control board created by IC 6-1.1-18.5-11 and the state school property tax control

48 board created by IC 6-1.1-19-4.1, under state travel regulations.

49
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1 DISTRESSED UNIT APPEAL BOARD

2 Total Operating Expense 20,600 20,600

3

4 FOR THE INDIANA BOARD OF TAX REVIEW

5 Personal Services 1,209,019 1,209,019

6 Other Operating Expense 63,510 63,510

7  

8 F. ADMINISTRATION

9

10 FOR THE DEPARTMENT OF ADMINISTRATION

11 Personal Services 11,562,865 11,562,865

12 Other Operating Expense 14,718,815 14,718,815

13

14 FOR THE STATE PERSONNEL DEPARTMENT

15 Personal Services 3,405,686 3,405,686

16 Other Operating Expense 320,200 320,200

17

18 The department may establish an internal service fund to perform the functions of the

19 department.

20

21 The state must provide a variety of healthcare plan options to the extent such plans

22 are reasonably available and not restrict employees to health savings account plans.

23  

24 FOR THE STATE EMPLOYEES APPEALS COMMISSION

25 Personal Services 169,653 169,653

26 Other Operating Expense 10,086 10,086

27

28 FOR THE OFFICE OF TECHNOLOGY

29 Total Operating Expense 1,900,000 1,900,000

30

31 FOR THE COMMISSION ON PUBLIC RECORDS

32 Personal Services 1,325,220 1,325,220

33 Other Operating Expense 141,446 141,446

34

35 FOR THE OFFICE OF THE PUBLIC ACCESS COUNSELOR

36 Personal Services 153,041 153,041

37 Other Operating Expense 3,688 3,688

38

39 FOR THE OFFICE OF FEDERAL GRANTS AND PROCUREMENT

40 Total Operating Expense 95,039 95,039

41

42 G. OTHER

43

44 FOR THE COMMISSION ON UNIFORM STATE LAWS

45 Total Operating Expense 43,584 43,584

46

47 FOR THE OFFICE OF INSPECTOR GENERAL

48 Personal Services 1,212,488 1,212,488

49 Other Operating Expense 229,383 229,383
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1

2 STATE ETHICS COMMISSION

3 Personal Services 2,668 2,668

4 Other Operating Expense 6,297 6,297

5

6 FOR THE SECRETARY OF STATE

7 ELECTION DIVISION

8 Personal Services 701,510 701,510

9 Other Operating Expense 196,242 196,242

10 VOTER LIST MAINTENANCE

11 Total Operating Expense 2,500,000 2,500,000

12

13 The secretary of state shall use federal funding available for voter list maintenance

14 before using the above appropriations.

15

16 H. COMMUNITY SERVICES

17

18 FOR THE GOVERNOR'S OFFICE OF FAITH BASED & COMMUNITY INITIATIVES

19 Personal Services 240,327 240,327

20 Other Operating Expense 50,225 50,225

21

22 SECTION 4. [EFFECTIVE JULY 1, 2009]

23

24 PUBLIC SAFETY

25

26 A. CORRECTION

27

28 FOR THE DEPARTMENT OF CORRECTION

29 CENTRAL OFFICE

30 Personal Services 9,376,633 9,376,633

31 Other Operating Expense 4,258,981 4,258,981

32 TECHNOLOGY UPGRADES AND IMPROVEMENTS

33 Correctional Facilities Calling System Fund (IC 5-22-23-7)

34 Other Operating Expense 1,900,000 1,900,000

35 ESCAPEE COUNSEL AND TRIAL EXPENSE

36 Other Operating Expense 198,000 198,000

37 COUNTY JAIL MISDEMEANANT HOUSING

38 Total Operating Expense 4,281,101 4,281,101

39 ADULT CONTRACT BEDS

40 Total Operating Expense 2,831,443 2,831,443

41 STAFF DEVELOPMENT AND TRAINING

42 Personal Services 1,084,457 1,084,457

43 Other Operating Expense 132,885 132,885

44 PAROLE DIVISION

45 Personal Services 8,337,627 8,337,627

46 Other Operating Expense 905,405 905,405

47 PAROLE BOARD

48 Personal Services 657,976 657,976

49 Other Operating Expense 23,741 23,741
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1 INFORMATION MANAGEMENT SERVICES

2 Personal Services 1,048,752 1,048,752

3 Other Operating Expense 432,534 432,534

4 JUVENILE TRANSITION

5 Personal Services 662,692 662,692

6 Other Operating Expense 908,545 908,545

7 COMMUNITY CORRECTIONS PROGRAMS

8 Total Operating Expense 71,000,000

9

10 The above appropriation for community corrections programs is not subject to transfer

11 to any other fund or to transfer, assignment, or reassignment for any other use or

12 purpose by the state board of finance notwithstanding IC 4-9.1-1-7 and IC 4-13-2-23

13 or by the budget agency notwithstanding IC 4-12-1-12 or any other law.

14

15 Notwithstanding IC 4-13-2-19 and any other law, the above appropriation for community

16 corrections programs does not revert to the general fund or another fund at the close

17 of a state fiscal year but remains available in subsequent state fiscal years for

18 the purposes of the appropriation.

19

20 DRUG PREVENTION AND OFFENDER TRANSITION

21 Total Operating Expense 206,824 206,824

22

23 The above appropriation shall be used for minimum security release programs, transition

24 programs, mentoring programs, and supervision of and assistance to adult and juvenile

25 offenders to promote the successful integration of the offender into the community.

26

27 CENTRAL EMERGENCY RESPONSE

28 Personal Services 1,159,005 1,159,005

29 Other Operating Expense 120,174 120,174

30 MEDICAL SERVICES

31 Other Operating Expense 76,130,153 86,032,783

32

33 The above appropriations for medical services shall be used only for services that are determined

34 to be medically necessary.

35

36 DRUG ABUSE PREVENTION

37 Corrections Drug Abuse Fund (IC 11-8-2-11)

38 Personal Services 740,000 740,000

39 Other Operating Expense 2,600 2,600

40 Augmentation allowed.

41 COUNTY JAIL MAINTENANCE CONTINGENCY FUND

42 Other Operating Expense 20,000,000 20,000,000

43

44 Disbursements from the fund shall be made for the purpose of reimbursing sheriffs

45 for the cost of incarcerating in county jails persons convicted of felonies to the

46 extent that such persons are incarcerated for more than five (5) days after the day

47 of sentencing, at the rate of $35 per day. In addition to the per diem, the state

48 shall reimburse the sheriffs for expenses determined by the sheriff to be medically

49 necessary medical care to the convicted persons. However, if the sheriff or county
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1 receives money with respect to a convicted person (from a source other than the county),

2 the per diem or medical expense reimbursement with respect to the convicted person

3 shall be reduced by the amount received. A sheriff shall not be required to comply

4 with IC 35-38-3-4(a) or transport convicted persons within five (5) days after the

5 day of sentencing if the department of correction does not have the capacity to receive

6 the convicted person.

7

8 Augmentation allowed.

9

10 FOOD SERVICES

11 Total Operating Expense 36,652,458 40,281,856

12

13 FOR THE STATE BUDGET AGENCY

14 MEDICAL SERVICE PAYMENTS

15 Total Operating Expense 25,000,000 25,000,000

16

17 These appropriations for medical service payments are made to pay for services determined

18 to be medically necessary for committed individuals, patients and students of institutions

19 under the jurisdiction of the department of correction, the state department of health,

20 the division of mental health and addiction, the school for the blind and visually

21 impaired, the school for the deaf, the division of disability and rehabilitative

22 services, or the division of aging if the services are provided outside these institutions.

23 These appropriations may not be used for payments for medical services that are covered

24 by IC 12-16 unless these services have been approved under IC 12-16. These appropriations

25 shall not be used for payment for medical services which are payable from an appropriation

26 in this act for the state department of health, the division of mental health and

27 addiction, the school for the blind and visually impaired, the school for the deaf,

28 the division of disability and rehabilitative services, the division of aging, or

29 the department of correction, or that are reimbursable from funds for medical assistance

30 under IC 12-15. If these appropriations are insufficient to make these medical service

31 payments, there is hereby appropriated such further sums as may be necessary.

32

33 Direct disbursements from the above contingency fund are not subject to the provisions

34 of IC 4-13-2.

35

36 FOR THE DEPARTMENT OF ADMINISTRATION

37 DEPARTMENT OF CORRECTION OMBUDSMAN BUREAU

38 Personal Services 134,554 134,554

39 Other Operating Expense 7,328 7,328

40

41 FOR THE DEPARTMENT OF CORRECTION

42 INDIANA STATE PRISON

43 Personal Services 32,867,370 32,867,370

44 Other Operating Expense 6,751,252 6,751,252

45 PENDLETON CORRECTIONAL FACILITY

46 Personal Services 27,299,395 27,299,395

47 Other Operating Expense 7,070,626 7,070,626

48 CORRECTIONAL INDUSTRIAL FACILITY

49 Personal Services 20,245,770 20,245,770
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1 Other Operating Expense 997,243 997,243

2 INDIANA WOMEN'S PRISON

3 Personal Services 8,612,523 8,612,523

4 Other Operating Expense 1,059,099 1,059,099

5 PUTNAMVILLE CORRECTIONAL FACILITY

6 Personal Services 30,333,741 30,333,741

7 Other Operating Expense 4,329,691 4,329,691

8 WABASH VALLEY CORRECTIONAL FACILITY

9 Personal Services 35,452,554 36,957,852

10 Other Operating Expense 5,409,888 5,810,040

11 PLAINFIELD EDUCATION RE-ENTRY FACILITY

12 Personal Services 7,055,354 7,055,354

13 Other Operating Expense 3,235,412 3,235,412

14 INDIANAPOLIS JUVENILE CORRECTIONAL FACILITY

15 Personal Services 10,906,670 10,906,670

16 Other Operating Expense 1,090,070 1,090,070

17 BRANCHVILLE CORRECTIONAL FACILITY

18 Personal Services 16,560,275 16,560,275

19 Other Operating Expense 2,361,080 2,361,080

20 WESTVILLE CORRECTIONAL FACILITY

21 Personal Services 42,786,893 42,786,893

22 Other Operating Expense 5,980,703 5,980,703

23 ROCKVILLE CORRECTIONAL FACILITY FOR WOMEN

24 Personal Services 14,998,655 14,998,655

25 Other Operating Expense 1,927,015 1,927,015

26 PLAINFIELD CORRECTIONAL FACILITY

27 Personal Services 22,950,007 22,950,007

28 Other Operating Expense 2,619,303 2,619,303

29 RECEPTION AND DIAGNOSTIC CENTER

30 Personal Services 11,799,385 11,799,385

31 Other Operating Expense 695,865 695,865

32 MIAMI CORRECTIONAL FACILITY

33 Personal Services 28,891,409 30,302,909

34 Other Operating Expense 5,231,704 5,595,103

35 NEW CASTLE CORRECTIONAL FACILITY

36 Other Operating Expense 31,587,079 32,328,736

37 SOCIAL SERVICES BLOCK GRANT

38 General Fund

39 Total Operating Expense 5,029,318 5,029,318

40 Work Release - Study Release Special Revenue Fund (IC 11-10-8-6.5)

41 Total Operating Expense 1,328,704 1,328,704

42 Augmentation allowed from Work Release - Study Release Special Revenue Fund

43 and Social Services Block Grant.

44 HENRYVILLE CORRECTIONAL FACILITY

45 Personal Services 2,355,124 2,355,124

46 Other Operating Expense 271,599 271,599

47 CHAIN O' LAKES CORRECTIONAL FACILITY

48 Personal Services 1,743,782 1,743,782

49 Other Operating Expense 261,355 261,355
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1 MADISON CORRECTIONAL FACILITY

2 Personal Services 4,835,168 4,835,168

3 Other Operating Expense 962,558 962,558

4 EDINBURGH CORRECTIONAL FACILITY

5 Personal Services 3,614,415 3,614,415

6 Other Operating Expense 388,295 388,295

7 SOUTH BEND JUVENILE CORRECTIONAL FACILITY

8 Personal Services 4,739,483 4,739,483

9 Other Operating Expense 2,826,481 2,826,481

10 NORTH CENTRAL JUVENILE CORRECTIONAL FACILITY

11 Personal Services 9,213,446 9,213,446

12 Other Operating Expense 1,243,603 1,243,603

13 CAMP SUMMIT

14 Personal Services 2,258,110 2,258,110

15 Other Operating Expense 217,833 217,833

16 PENDLETON JUVENILE CORRECTIONAL FACILITY

17 Personal Services 15,807,771 15,807,771

18 Other Operating Expense 1,633,941 1,633,941

19

20 B. LAW ENFORCEMENT

21

22 FOR THE INDIANA STATE POLICE AND MOTOR CARRIER INSPECTION

23 From the General Fund

24 62,391,905 62,391,905

25 From the Motor Vehicle Highway Account (IC 8-14-1)

26 62,391,904 62,391,904

27 From the Motor Carrier Regulation Fund (IC 8-2.1-23)

28 4,391,978 4,391,978

29 Augmentation allowed from the general fund, the motor vehicle highway account, 

30 and the motor carrier regulation fund.

31

32 The amounts specified from the General Fund, the Motor Vehicle Highway Account, and the

33 Motor Carrier Regulation Fund are for the following purposes:

34

35 Personal Services 115,028,075 115,028,075

36 Other Operating Expense 14,147,712 14,147,712

37

38 The above appropriations for personal services and other operating expense include

39 funds to continue the state police minority recruiting program.

40

41 The foregoing appropriations for the Indiana state police and motor carrier inspection

42 include funds for the police security detail to be provided to the Indiana state

43 fair board. However, amounts actually expended to provide security for the Indiana state

44 fair board as determined by the budget agency shall be reimbursed by the Indiana

45 state fair board to the state general fund.

46

47 ODOMETER FRAUD INVESTIGATION

48 Motor Vehicle Odometer Fund (IC 9-29-1-5)

49 Total Operating Expense 25,000 25,000
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1 Augmentation allowed.

2

3 STATE POLICE TRAINING

4 State Police Training Fund (IC 5-2-8-5)

5 Total Operating Expense 502,875 502,875

6 Augmentation allowed.

7

8 FORENSIC AND HEALTH SCIENCES LABORATORIES

9 From the General Fund

10 3,888,671 3,888,671

11 From the Motor Carrier Regulation Fund (IC 8-2.1-23)

12 375,611 375,611

13 From the Motor Vehicle Highway Account (IC 8-14-1)

14 6,783,078 6,783,078

15 Augmentation allowed from the general fund, the motor vehicle highway account, 

16 and the motor carrier regulation fund.

17

18 The amounts specified from the General Fund, the Motor Vehicle Highway Account, and the

19 Motor Carrier Regulation Fund are for the following purposes:

20

21 Personal Services 10,572,562 10,572,562

22 Other Operating Expense 474,798 474,798

23

24 ENFORCEMENT AID

25 General Fund

26 Total Operating Expense 40,000 40,000

27 Motor Vehicle Highway Account (IC 8-14-1)

28 Total Operating Expense 40,000 40,000

29

30 The above appropriations for enforcement aid are to meet unforeseen emergencies

31 of a confidential nature. They are to be expended under the direction of the superintendent

32 and to be accounted for solely on the superintendent's authority.

33

34 PENSION FUND

35 General Fund

36 Total Operating Expense 4,736,247 4,736,247

37 Motor Vehicle Highway Account (IC 8-14-1)

38 Total Operating Expense 4,736,246 4,736,246

39

40 The above appropriations shall be paid into the state police pension fund provided

41 for in IC 10-12-2 in twelve (12) equal installments on or before July 30 and on or

42 before the 30th of each succeeding month thereafter.

43

44 BENEFIT FUND

45 General Fund

46 Total Operating Expense 1,713,151 1,713,151

47 Augmentation allowed.

48

49 Motor Vehicle Highway Account (IC 8-14-1)
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1 Total Operating Expense 1,713,151 1,713,151

2 Augmentation allowed.

3

4 All benefits to members shall be paid by warrant drawn on the treasurer

5 of state by the auditor of state on the basis of claims filed and approved by the

6 trustees of the state police pension and benefit funds created by IC 10-12-2.

7

8 SUPPLEMENTAL PENSION

9 General Fund

10 Total Operating Expense 1,900,753 1,900,753

11 Augmentation allowed.

12

13 Motor Vehicle Highway Account (IC 8-14-1)

14 Total Operating Expense 1,900,753 1,900,753

15 Augmentation allowed.

16

17 If the above appropriations for supplemental pension for any one (1) year are greater

18 than the amount actually required under the provisions of IC 10-12-5, then the excess

19 shall be returned proportionately to the funds from which the appropriations were

20 made. If the amount actually required under IC 10-12-5 is greater than the above

21 appropriations, then, with the approval of the governor and the budget agency, those

22 sums may be augmented from the general fund and the motor vehicle highway account.

23

24 ACCIDENT REPORTING

25 Accident Report Account (IC 9-29-11-1)

26 Total Operating Expense 30,000 30,000

27 Augmentation allowed.

28 DRUG INTERDICTION

29 Drug Interdiction Fund (IC 10-11-7)

30 Total Operating Expense 273,420 273,420

31 Augmentation allowed.

32 DNA SAMPLE PROCESSING FUND

33 DNA Sample Processing Fund (IC 10-13-6-9.5)

34 Total Operating Expense 1,327,777 1,327,777

35 Augmentation allowed.

36

37 FOR THE INTEGRATED PUBLIC SAFETY COMMISSION

38 PROJECT SAFE-T

39 Integrated Public Safety Communications Fund (IC 5-26-4-1)

40 Total Operating Expense 13,000,000 13,000,000

41 Augmentation allowed.

42

43 FOR THE ADJUTANT GENERAL

44 CAMP ATTERBURY MUSCATATUCK CENTER FOR COMPLEX OPERATIONS

45 Personal Services 653,456 653,456

46 Other Operating Expense 362,134 362,134

47 ADJUTANT GENERAL FEDERAL COOP AGREEMENT

48 Total Operating Expense 9,653,699 9,653,699

49 BAER FIELD FEDERAL COOP AGREEMENT
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1 Total Operating Expense 370,161 370,161

2 HULMAN FIELD FEDERAL COOP AGREEMENT

3 Total Operating Expense 306,453 306,453

4 DISABLED SOLDIERS' PENSION

5 Other Operating Expense 1 1

6 Augmentation allowed.

7 MUTC - MUSCATATUCK URBAN TRAINING CENTER

8 Total Operating Expense 1,386,906 1,386,906

9 HOOSIER YOUTH CHALLENGE ACADEMY

10 Total Operating Expense 1,148,948 1,148,948

11 GOVERNOR'S CIVIL AND MILITARY CONTINGENCY FUND

12 Total Operating Expense 288,672

13

14 The above appropriations for the governor's civil and military contingency fund are

15 made under IC 10-16-11-1.

16

17 FOR THE CRIMINAL JUSTICE INSTITUTE

18 ADMINISTRATIVE MATCH

19 Total Operating Expense 427,253 427,253

20 DRUG ENFORCEMENT MATCH

21 Total Operating Expense 1,571,760 1,571,760

22 VICTIM AND WITNESS ASSISTANCE FUND

23 Victim and Witness Assistance Fund (IC 5-2-6-14)

24 Total Operating Expense 629,689 629,689

25 Augmentation allowed.

26 ALCOHOL AND DRUG COUNTERMEASURES

27 Alcohol and Drug Countermeasures Fund (IC 9-27-2-11)

28 Total Operating Expense 348,211 348,211

29 Augmentation allowed.

30 STATE DRUG FREE COMMUNITIES FUND

31 State Drug Free Communities Fund (IC 5-2-10-2)

32 Total Operating Expense 526,585 526,585

33 Augmentation allowed.

34 INDIANA SAFE SCHOOLS

35 General Fund

36 Total Operating Expense 1,497,756 1,497,756

37 Indiana Safe Schools Fund (IC 5-2-10.1-2)

38 Total Operating Expense 514,397 514,397

39 Augmentation allowed from Indiana Safe Schools Fund.

40

41 Of the above appropriations for the Indiana safe schools program, $1,262,153 is appropriated

42 annually to provide grants to school corporations for school safe haven programs,

43 emergency preparedness programs, and school safety programs, and $750,000 is appropriated

44 annually for use in providing training to school safety specialists.

45

46 CHILD RESTRAINT SYSTEM FUND

47 Total Operating Expense 100,000 100,000

48 COMMUNITY DRIVER TRAINING SCHOOLS & INSTRUCTION

49 Motor Vehicle Highway Account (IC 8-14-1)
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1 Total Operating Expense 63,359 63,359

2 Augmentation allowed.

3 OFFICE OF TRAFFIC SAFETY

4 Motor Vehicle Highway Account (IC 8-14-1)

5 Personal Services 575,778 575,778

6 Other Operating Expense 13,211,355 13,211,355

7 Augmentation allowed.

8

9 The above appropriation for the office of traffic safety is from the motor vehicle

10 highway account and may be used to fund traffic safety projects that are included

11 in a current highway safety plan approved by the governor and the budget agency.

12 The department shall apply to the national highway traffic safety administration

13 for reimbursement of all eligible project costs. Any federal reimbursement received

14 by the department for the highway safety plan shall be deposited into the motor vehicle

15 highway account.

16

17 PROJECT IMPACT

18 Total Operating Expense 196,000 196,000

19

20 SEXUAL ASSAULT VICTIMS' ASSISTANCE

21 Sexual Assault Victims' Assistance Account (IC 5-2-6-23(h))

22 Total Operating Expense 49,000 49,000

23

24 Augmentation allowed. The full amount of the above appropriations shall be distributed

25 to rape crisis centers in Indiana without any deduction of personal services or other

26 operating expenses of any state agency.

27

28 VICTIMS OF VIOLENT CRIME ADMINISTRATION

29 Violent Crime Victims Compensation Fund (IC 5-2-6.1-40)

30 Personal Services 112,122 112,122

31 Other Operating Expense 2,407,402 2,407,402

32 Augmentation allowed.

33

34 FOR THE CORONERS' TRAINING BOARD

35 Coroners' Training and Continuing Education Fund (IC 4-23-6.5-8)

36 Total Operating Expense 361,229 361,229

37 Augmentation allowed.

38

39 FOR THE LAW ENFORCEMENT TRAINING ACADEMY

40 From the General Fund

41 2,190,933 2,190,933

42 From the Law Enforcement Training Fund (IC 5-2-1-13(b))

43 2,220,048 2,220,048

44 Augmentation allowed from the Law Enforcement Training Fund.

45

46 The amounts specified from the General Fund and the Law Enforcement Training Fund

47 are for the following purposes:

48

49 Personal Services 3,608,441 3,608,441
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1 Other Operating Expense 802,540 802,540

2

3 C. REGULATORY AND LICENSING

4

5 FOR THE BUREAU OF MOTOR VEHICLES

6 Motor Vehicle Highway Account (IC 8-14-1)

7 Personal Services 17,446,403 17,446,403

8 Other Operating Expense 13,493,000 13,493,000

9 Augmentation allowed.

10 LICENSE PLATES

11 Motor Vehicle Highway Account (IC 8-14-1)

12 Total Operating Expense 5,600,000 5,600,000

13 Augmentation allowed.

14 FINANCIAL RESPONSIBILITY COMPLIANCE VERIFICATION

15 Financial Responsibility Compliance Verification Fund (IC 9-25-9-7)

16 Total Operating Expense 6,571,932 6,571,932

17 Augmentation allowed.

18 STATE MOTOR VEHICLE TECHNOLOGY

19 State Motor Vehicle Technology Fund (IC 9-29-16-1)

20 Total Operating Expense 5,261,692 5,261,692

21 Augmentation allowed.

22

23 FOR THE DEPARTMENT OF LABOR

24 Personal Services 871,619 871,619

25 Other Operating Expense 141,615 141,615

26 BUREAU OF MINES AND MINING

27 Personal Services 150,554 150,554

28 Other Operating Expense 20,104 20,104

29 M.I.S. RESEARCH AND STATISTICS

30 Personal Services 207,354 207,354

31 Other Operating Expense 22,360 22,360

32 OCCUPATIONAL SAFETY AND HEALTH

33 Personal Services 3,237,073 3,237,073

34 Other Operating Expense 568,548 568,548

35

36 The above funds are appropriated to occupational safety and health

37 and management information services research and statistics to provide the total

38 program cost of the Indiana occupational safety and health plan as approved by the

39 United States Department of Labor. Inasmuch as the state is eligible to receive

40 from the federal government partial reimbursement of the state's total Indiana occupational

41 safety and health plan program cost, it is the intention of the general assembly

42 that the department of labor make application to the federal government for the federal

43 share of the total program cost. Federal funds received shall be considered a reimbursement

44 of state expenditures and as such shall be deposited into the state general fund.

45

46 EMPLOYMENT OF YOUTH

47 Employment of Youth Fund (IC 20-33-3-42)

48 Total Operating Expense 183,555 183,555

49 Augmentation allowed.
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1 INSAFE

2 Special Fund for Safety and Health Consultation, Education, and

3 Training Services (IC 22-8-1.1-48)

4 Personal Services 874,587 874,587

5 Other Operating Expense 217,752 217,752

6 Augmentation allowed.

7

8 Federal cost reimbursements for expenses attributable to INSafe appropriations shall be

9 deposited into the special fund for safety and health consultation, education, and

10 training services.

11

12 FOR THE DEPARTMENT OF INSURANCE

13 Department of Insurance Fund (IC 27-1-3-28)

14 Personal Services 5,318,138 5,318,138

15 Other Operating Expense 1,195,519 1,195,519

16 Augmentation allowed.

17 BAIL BOND DIVISION

18 Bail Bond Enforcement and Administration Fund (IC 27-10-5-1)

19 Personal Services 171,597 171,597

20 Other Operating Expense 8,832 8,832

21 Augmentation allowed.

22 PATIENTS' COMPENSATION AUTHORITY

23 Patients' Compensation Fund (IC 34-18-6-1)

24 Personal Services 490,135 490,135

25 Other Operating Expense 1,346,870 1,346,870

26 Augmentation allowed.

27 POLITICAL SUBDIVISION RISK MANAGEMENT

28 Political Subdivision Risk Management Fund (IC 27-1-29-10)

29 Personal Services 44,195 44,195

30 Other Operating Expense 782,960 782,960

31 Augmentation allowed.

32 MINE SUBSIDENCE INSURANCE

33 Mine Subsidence Insurance Fund (IC 27-7-9-7)

34 Personal Services 62,116 62,116

35 Other Operating Expense 827,283 827,283

36 Augmentation allowed.

37 TITLE INSURANCE ENFORCEMENT OPERATING

38 Title Insurance Enforcement Fund (IC 27-7-3.6-1)

39 Personal Services 288,370 288,370

40 Other Operating Expense 80,921 80,921

41 Augmentation allowed.

42

43 FOR THE ALCOHOL AND TOBACCO COMMISSION

44 Enforcement and Administration Fund (IC 7.1-4-10-1)

45 Personal Services 8,612,469 8,612,469

46 Other Operating Expense 1,780,699 1,780,699

47 Augmentation allowed.

48

49 ALCOHOLIC BEVERAGE ENFORCEMENT OFFICERS' TRAINING
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1 Alcoholic Beverage Commission Enforcement Officers' Training Fund (IC 5-2-8-8)

2 Total Operating Expense 4,200 4,200

3 Augmentation allowed.

4 YOUTH TOBACCO EDUCATION AND ENFORCEMENT

5 Richard D. Doyle Youth Tobacco Education and Enforcement Fund (IC 7.1-6-2-6)

6 Total Operating Expense 25,000 25,000

7 Augmentation allowed.

8

9 FOR THE DEPARTMENT OF FINANCIAL INSTITUTIONS

10 Financial Institutions Fund (IC 28-11-2-9)

11 Personal Services 6,972,935 6,972,935

12 Other Operating Expense 1,518,119 1,518,119

13 Augmentation allowed.

14

15 FOR THE PROFESSIONAL LICENSING AGENCY

16 Personal Services 4,669,317 4,669,317

17 Other Operating Expense 867,325 867,325

18 PRENEED CONSUMER PROTECTION

19 Preneed Consumer Protection Fund (IC 30-2-13-28)

20 Total Operating Expense 72,750 72,750

21 Augmentation allowed.

22 BOARD OF FUNERAL AND CEMETERY SERVICE

23 Funeral Service Education Fund (IC 25-15-9-13)

24 Total Operating Expense 4,850 4,850

25 Augmentation allowed.

26

27 FOR THE CIVIL RIGHTS COMMISSION

28 Personal Services 1,916,298 1,916,298

29 Other Operating Expense 270,632 270,632

30

31 It is the intention of the general assembly that the civil rights commission shall

32 apply to the federal government for funding based upon the processing of employment

33 and housing discrimination complaints by the civil rights commission. Such federal

34 funds received by the state shall be considered as a reimbursement of state expenditures

35 and shall be deposited into the state general fund.

36

37 MARTIN LUTHER KING JR. HOLIDAY COMMISSION

38 Total Operating Expense 20,000 20,000

39

40 FOR THE UTILITY CONSUMER COUNSELOR

41 Public Utility Fund (IC 8-1-6-1)

42 Personal Services 4,485,790 4,485,790

43 Other Operating Expense 687,910 687,910

44 Augmentation allowed.

45

46 EXPERT WITNESS FEES AND AUDIT

47 Public Utility Fund (IC 8-1-6-1)

48 Total Operating Expense 1,503,500

49 Augmentation allowed.
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1

2 FOR THE UTILITY REGULATORY COMMISSION

3 Public Utility Fund (IC 8-1-6-1)

4 Personal Services 6,729,019 6,729,019

5 Other Operating Expense 1,917,752 1,917,752

6 Augmentation allowed.

7

8 FOR THE WORKERS' COMPENSATION BOARD

9 From the General Fund

10 1,918,782 1,918,782

11 From the Workers' Compensation Supplemental Administration Fund (IC 22-3-5-6)

12 145,007 145,007

13 Augmentation allowed.

14

15 The amounts specified from the general fund and the workers' compensation supplemental

16 administrative fund are for the following purposes:

17

18 Personal Services 1,927,761 1,927,761

19 Other Operating Expense 136,028 136,028

20

21 FOR THE STATE BOARD OF ANIMAL HEALTH

22 Personal Services 4,021,557 4,021,557

23 Other Operating Expense 865,228 865,228

24 INDEMNITY FUND

25 Total Operating Expense 9,700

26 Augmentation allowed.

27 MEAT & POULTRY INSPECTION

28 Total Operating Expense 1,884,049 1,884,049

29

30 FOR THE DEPARTMENT OF HOMELAND SECURITY

31 FIRE AND BUILDING SERVICES

32 From the Fire and Building Services Fund (IC 22-12-6-1)

33 15,251,362 15,251,362

34 From the Medical Services Education Fund (IC 16-31-7-1)

35 23,437 23,437

36 Augmentation allowed from the fire and building services fund and medical services

37 education fund.

38

39 The amounts specified from the fire and building services fund and medical services

40 education fund are for the following purposes:

41

42 Personal Services 12,467,711 12,467,711

43 Other Operating Expense 2,807,088 2,807,088

44

45 REGIONAL PUBLIC SAFETY TRAINING

46 Regional Public Safety Training Fund (IC 10-15-3-12)

47 Total Operating Expense 1,902,047 1,902,047

48 Augmentation allowed.

49
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1 EMERGENCY MANAGEMENT CONTINGENCY FUND

2 Total Operating Expense 221,645 221,645

3

4 The above appropriations for the emergency management contingency fund are made under

5 IC 10-14-3-28.

6

7 PUBLIC ASSISTANCE

8 Total Operating Expense 1 1

9 HOMELAND SECURITY FUND - FOUNDATION

10 Homeland Security Fund - Foundation (IC 10-15-3-1)

11 Total Operating Expense 224,423 224,423

12 Augmentation allowed.

13 INDIANA EMERGENCY RESPONSE COMMISSION

14 Emergency Planning and Right to Know Fund (IC 6-6-10-5 & IC 6-6-10-7)

15 Total Operating Expense 40,962 40,962

16 Augmentation allowed.

17 STATE DISASTER RELIEF FUND

18 State Disaster Relief Fund (IC 10-14-4-5)

19 Total Operating Expense 500,000 500,000

20 Augmentation allowed, not to exceed revenues collected from the public safety fee

21 imposed by IC 22-11-14-12.

22

23 Augmentation allowed from the general fund to match federal disaster relief funds.

24

25 REDUCED IGNITION PROPENSITY STANDARDS FOR CIGARETTES FUND

26 Reduced Ignition Propensity Standards for Cigarettes Fund (IC 22-14-7-22(a))

27 Total Operating Expense 80,000 80,000

28 Augmentation allowed.

29 INDIANA INTELLIGENCE FUSION CENTER

30 Total Operating Expense 969,252 969,252

31 STATEWIDE FIRE AND BUILDING SAFETY EDUCATION FUND

32 Statewide Fire and Building Safety Education Fund (IC 22-12-6-3)

33 Total Operating Expense 117,162 117,162

34 Augmentation allowed.

35

36 SECTION 5. [EFFECTIVE JULY 1, 2009]

37

38 CONSERVATION AND ENVIRONMENT

39

40 A. NATURAL RESOURCES

41

42 FOR THE DEPARTMENT OF NATURAL RESOURCES - ADMINISTRATION

43 Personal Services 8,179,372 8,179,372

44 Other Operating Expense 1,358,733 1,358,733

45 ENTOMOLOGY AND PLANT PATHOLOGY DIVISION

46 Personal Services 588,850 588,850

47 Other Operating Expense 151,997 151,997

48 ENTOMOLOGY AND PLANT PATHOLOGY FUND

49 Entomology and Plant Pathology Fund (IC 14-24-10-3)
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1 Total Operating Expense 662,868

2 Augmentation allowed.

3 ENGINEERING DIVISION

4 Personal Services 1,728,557 1,728,557

5 Other Operating Expense 99,232 99,232

6 STATE MUSEUM

7 Personal Services 5,020,180 5,020,180

8 Other Operating Expense 1,251,406 1,251,406

9 HISTORIC PRESERVATION DIVISION

10 Personal Services 755,246 755,246

11 Other Operating Expense 70,346 70,346

12 HISTORIC PRESERVATION - FEDERAL

13 Total Operating Expense 32,559 32,559

14 STATE HISTORIC SITES

15 Personal Services 2,400,530 2,400,530

16 Other Operating Expense 499,789 499,789

17

18 From the above appropriations, $75,000 in each state fiscal year shall be used for

19 the Grissom Museum.

20

21 INDIANA FLOOD CONTROL SUMMIT

22 Total Operating Expense 5,000 0

23

24 The department of natural resources shall schedule, organize, and conduct an Indiana

25 flood control summit for one (1) or more days in Indiana before November 1, 2009.

26

27 WABASH RIVER HERITAGE CORRIDOR

28 Total Operating Expense 80,246 80,246

29 OUTDOOR RECREATION DIVISION

30 Personal Services 615,004 615,004

31 Other Operating Expense 41,931 41,931

32 NATURE PRESERVES DIVISION

33 Personal Services 923,068 923,068

34 Other Operating Expense 46,569 46,569

35 WATER DIVISION

36 Personal Services 4,417,754 4,417,754

37 Other Operating Expense 405,079 405,079

38

39 All revenues accruing from state and local units of government and from private utilities

40 and industrial concerns as a result of water resources study projects, and as a result

41 of topographic and other mapping projects, shall be deposited into the state general

42 fund, and such receipts are hereby appropriated, in addition to the foregoing amounts,

43 for water resources studies.

44

45 DEER RESEARCH AND MANAGEMENT

46 Deer Research and Management Fund (IC 14-22-5-2)

47 Total Operating Expense 189,160 189,160

48 Augmentation allowed.

49 OIL AND GAS DIVISION
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1 Oil and Gas Fund (IC 6-8-1-27)

2 Personal Services 1,300,410 1,300,410

3 Other Operating Expense 322,789 322,789

4 Augmentation allowed.

5

6 STATE PARKS AND RESERVOIRS

7 From the General Fund

8 11,343,213 11,343,213

9 From the State Parks and Reservoirs Special Revenue Fund (IC 14-19-8-2)

10 20,644,742 20,644,742

11 Augmentation allowed from the State Parks and Reservoirs Special Revenue Fund.

12

13 The amounts specified from the General Fund and the State Parks and Reservoirs 

14 Special Revenue Fund are for the following purposes:

15

16 Personal Services 23,781,129 23,781,129

17 Other Operating Expense 8,206,826 8,206,826

18

19 OFF-ROAD VEHICLE AND SNOWMOBILE FUND

20 Off-Road Vehicle and Snowmobile Fund (IC 14-16-1-30)

21 Total Operating Expense 291,001 291,001

22 Augmentation allowed.

23 LAW ENFORCEMENT DIVISION

24 From the General Fund

25 9,936,748 9,936,748

26 From the Fish and Wildlife Fund (IC 14-22-3-2)

27 13,381,894 13,381,894

28 Augmentation allowed from the Fish and Wildlife Fund.

29

30 The amounts specified from the General Fund and the Fish and Wildlife Fund are for

31 the following purposes:

32

33 Personal Services 19,396,301 19,396,301

34 Other Operating Expense 3,922,341 3,922,341

35

36 FISH AND WILDLIFE DIVISION

37 Fish and Wildlife Fund (IC 14-22-3-2)

38 Personal Services 13,124,471 13,124,471

39 Other Operating Expense 4,377,957 4,377,957

40 Augmentation allowed.

41 FORESTRY DIVISION

42 From the General Fund

43 4,494,586 4,494,586

44 From the State Forestry Fund (IC 14-23-3-2)

45 7,492,186 7,492,186

46 Augmentation allowed from the State Forestry Fund.

47

48 The amounts specified from the General Fund and the State Forestry Fund are

49 for the following purposes:
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1

2 Personal Services 7,796,996 7,796,996

3 Other Operating Expense 4,189,776 4,189,776

4

5 All money expended by the division of forestry of the department of natural resources

6 for the detention and suppression of forest, grassland, and wasteland fires shall

7 be through the enforcement division of the department, and the employment with such

8 money of all personnel, with the exception of emergency labor, shall be in accordance

9 with IC 14-9-8.

10

11 RECLAMATION DIVISION

12 Natural Resources Reclamation Division Fund (IC 14-34-14-2)

13 Personal Services 1,496,777 1,496,777

14 Other Operating Expense 393,565 393,565

15 Augmentation allowed.

16

17 In addition to any of the foregoing appropriations for the department of natural

18 resources, any federal funds received by the state of Indiana for support of approved

19 outdoor recreation projects for planning, acquisition, and development under the

20 provisions of the federal Land and Water Conservation Fund Act, P.L.88-578, are appropriated

21 for the uses and purposes for which the funds were paid to the state, and shall be

22 distributed by the department of natural resources to state agencies and other governmental

23 units in accordance with the provisions under which the funds were received.

24

25 LAKE MICHIGAN COASTAL PROGRAM

26 Cigarette Tax Fund (IC 6-7-1-29.1)

27 Total Operating Expense 142,283 142,283

28 Augmentation allowed.

29 LAKE AND RIVER ENHANCEMENT

30 Lake and River Enhancement Fund (IC 6-6-11-12.5)

31 Total Operating Expense 4,603,882

32 Augmentation allowed.

33 CONSERVATION OFFICERS' MARINE ENFORCEMENT FUND

34 Lake and River Enhancement Fund (IC 6-6-11-12.5)

35 Total Operating Expense 795,400 795,400

36 Augmentation allowed.

37 HERITAGE TRUST

38 Build Indiana Fund (IC 4-30-17)

39 Total Operating Expense 1,000,000 1,000,000

40

41 B. OTHER NATURAL RESOURCES

42

43 FOR THE WORLD WAR MEMORIAL COMMISSION

44 Personal Services 735,437 735,437

45 Other Operating Expense 302,381 302,381

46

47 All revenues received as rent for space in the buildings located at 777 North Meridian

48 Street and 700 North Pennsylvania Street, in the city of Indianapolis, that exceed

49 the costs of operation and maintenance of the space rented, shall be paid into the
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1 general fund. The American Legion shall provide for the complete maintenance of

2 the interior of these buildings.

3

4 FOR THE WHITE RIVER PARK COMMISSION

5 Total Operating Expense 998,999 998,999

6

7 FOR THE MAUMEE RIVER BASIN COMMISSION

8 Total Operating Expense 67,658 67,658

9

10 FOR THE ST. JOSEPH RIVER BASIN COMMISSION

11 Total Operating Expense 58,751 58,751

12

13 FOR THE KANKAKEE RIVER BASIN COMMISSION

14 Total Operating Expense 67,658 67,658

15

16 C. ENVIRONMENTAL MANAGEMENT

17

18 FOR THE DEPARTMENT OF ENVIRONMENTAL MANAGEMENT

19 ADMINISTRATION

20 From the General Fund

21 3,363,457 3,363,457

22 From the State Solid Waste Management Fund (IC 13-20-22-2)

23 66,480 66,480

24 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)

25 57,475 57,475

26 From the Waste Tire Management Fund (IC 13-20-13-8)

27 101,519 101,519

28 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)

29 639,953 639,953

30 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

31 608,752 608,752

32 From the Environmental Management Special Fund (IC 13-14-12-1)

33 88,128 88,128

34 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)

35 179,093 179,093

36 From the Asbestos Trust Fund (IC 13-17-6-3)

37 23,089 23,089

38 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

39 51,616 51,616

40 From the Underground Petroleum Storage Tank Excess Liability Trust Fund (IC 13-23-7-1)

41 1,761,099 1,761,099

42 Augmentation allowed from the State Solid Waste Management Fund, Indiana 

43 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title 

44 V Operating Permit Program Trust Fund, Environmental Management Permit 

45 Operation Fund, Environmental Management Special Fund, Hazardous 

46 Substances Response Trust Fund, Asbestos Trust Fund, Underground Petroleum 

47 Storage Tank Trust Fund, and Underground Petroleum Storage Tank Excess 

48 Liability Trust Fund.

49
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1 The amounts specified from the General Fund, State Solid Waste Management Fund, 

2 Indiana Recycling Promotion and Assistance Fund, Waste Tire Management Fund,

3 Title V Operating Permit Program Trust Fund, Environmental Management Permit

4 Operation Fund, Environmental Management Special Fund, Hazardous Substances

5 Response Trust Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank

6 Trust Fund, and Underground Petroleum Storage Tank Excess Liability Trust Fund

7 are for the following purposes:

8

9 Personal Services 5,241,508 5,241,508

10 Other Operating Expense 1,699,153 1,699,153

11

12 LABORATORY CONTRACTS

13 Environmental Management Special Fund (IC 13-14-12-1)

14 Total Operating Expense 461,424 461,424

15 Augmentation allowed.

16 Hazardous Substances Response Trust Fund (IC 13-25-4-1)

17 Total Operating Expense 200,747 200,747

18 Augmentation allowed.

19

20 OWQ LABORATORY CONTRACTS

21 Environmental Management Special Fund (IC 13-14-12-1)

22 Total Operating Expense 340,470 340,470

23 Augmentation allowed.

24 Hazardous Substances Response Trust Fund (IC 13-25-4-1)

25 Total Operating Expense 794,430 794,430

26 Augmentation allowed.

27

28 NORTHWEST REGIONAL OFFICE

29 From the General Fund

30 308,229 308,229

31 From the State Solid Waste Management Fund (IC 13-20-22-2)

32 6,760 6,760

33 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)

34 5,844 5,844

35 From the Waste Tire Management Fund (IC 13-20-13-8)

36 12,094 12,094

37 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)

38 143,845 143,845

39 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

40 69,339 69,339

41 From the Environmental Management Special Fund (IC 13-14-12-1)

42 10,760 10,760

43 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)

44 23,294 23,294

45 From the Asbestos Trust Fund (IC 13-17-6-3)

46 5,190 5,190

47 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

48 7,396 7,396

49 Augmentation allowed from the State Solid Waste Management Fund, Indiana 
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1 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title 

2 V Operating Permit Program Trust Fund, Environmental Management Permit 

3 Operation Fund, Environmental Management Special Fund, Hazardous Substances 

4 Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum Storage 

5 Tank Trust Fund.

6

7 The amounts specified from the General Fund, State Solid Waste Management 

8 Fund, Indiana Recycling Promotion and Assistance Fund, Waste Tire Management 

9 Fund, Title V Operating Permit Program Trust Fund, Environmental Management 

10 Permit Operation Fund, Environmental Management Special Fund, Hazardous 

11 Substances Response Trust Fund, Asbestos Trust Fund, and Underground 

12 Petroleum Storage Tank Trust Fund are for the following purposes:

13

14 Personal Services 255,609 255,609

15 Other Operating Expense 337,142 337,142

16

17 NORTHERN REGIONAL OFFICE

18 From the General Fund

19 190,702 190,702

20 From the State Solid Waste Management Fund (IC 13-20-22-2)

21 8,067 8,067

22 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)

23 6,972 6,972

24 From the Waste Tire Management Fund (IC 13-20-13-8)

25 12,143 12,143

26 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)

27 118,951 118,951

28 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

29 74,143 74,143

30 From the Environmental Management Special Fund (IC 13-14-12-1)

31 11,395 11,395

32 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)

33 21,336 21,336

34 From the Asbestos Trust Fund (IC 13-17-6-3)

35 4,290 4,290

36 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

37 6,050 6,050

38 Augmentation allowed from the State Solid Waste Management Fund, Indiana

39 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title 

40 V Operating Permit Program Trust Fund, Environmental Management Permit 

41 Operation Fund, Environmental Management Special Fund, Hazardous Substances 

42 Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum Storage 

43 Tank Trust Fund.

44

45 The amounts specified from the General Fund, State Solid Waste Management Fund, 

46 Indiana Recycling Promotion and Assistance Fund, Waste Tire Management Fund, 

47 Title V Operating Permit Program Trust Fund, Environmental Management Permit 

48 Operation Fund, Environmental Management Special Fund, Hazardous Substances 

49 Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum Storage 
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1 Tank Trust Fund are for the following purposes:

2

3 Personal Services 204,566 204,566

4 Other Operating Expense 249,483 249,483

5

6 SOUTHWEST REGIONAL OFFICE

7 From the General Fund

8 152,909 152,909

9 From the State Solid Waste Management Fund (IC 13-20-22-2)

10 16,615 16,615

11 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)

12 14,363 14,363

13 From the Waste Tire Management Fund (IC 13-20-13-8)

14 20,150 20,150

15 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)

16 69,085 69,085

17 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

18 65,400 65,400

19 From the Environmental Management Special Fund (IC 13-14-12-1)

20 11,913 11,913

21 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)

22 22,794 22,794

23 From the Asbestos Trust Fund (IC 13-17-6-3)

24 2,490 2,490

25 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

26 6,564 6,564

27 Augmentation allowed from the State Solid Waste Management Fund, Indiana 

28 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title 

29 V Operating Permit Program Trust Fund, Environmental Management Permit 

30 Operation Fund, Environmental Management Special Fund, Hazardous Substances 

31 Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum Storage 

32 Tank Trust Fund.

33

34 The amounts specified from the General Fund, State Solid Waste Management Fund, 

35 Indiana Recycling Promotion and Assistance Fund, Waste Tire Management Fund, 

36 Title V Operating Permit Program Trust Fund, Environmental Management Permit 

37 Operation Fund, Environmental Management Special Fund, Hazardous Substances 

38 Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum Storage 

39 Tank Trust Fund are for the following purposes:

40

41 Personal Services 200,171 200,171

42 Other Operating Expense 182,112 182,112

43

44 LEGAL AFFAIRS

45 From the General Fund

46 493,113 493,113

47 From the Waste Tire Management Fund (IC 13-20-13-8)

48 8,168 8,168

49 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)
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1 217,015 217,015

2 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

3 159,037 159,037

4 From the Environmental Management Special Fund (IC 13-14-12-1)

5 19,518 19,518

6 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)

7 36,872 36,872

8 From the Asbestos Trust Fund (IC 13-17-6-3)

9 7,829 7,829

10 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

11 9,907 9,907

12 From the Underground Petroleum Storage Tank Excess Liability Trust Fund (IC 13-23-7-1)

13 337,980 337,980

14 Augmentation allowed from the Waste Tire Management Fund, Title V Operating 

15 Permit Program Trust Fund, Environmental Management Permit Operation Fund, 

16 Environmental Management Special Fund, Hazardous Substances Response Trust 

17 Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank Trust Fund, 

18 and Underground Petroleum Storage Tank Excess Liability Trust Fund.

19

20 The amounts specified from the General Fund, Waste Tire Management Fund, Title V 

21 Operating Permit Program Trust Fund, Environmental Management Permit Operation 

22 Fund, Environmental Management Special Fund, Hazardous Substances Response Trust 

23 Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank Trust Fund, and 

24 Underground Petroleum Storage Tank Excess Liability Trust Fund are for the 

25 following purposes:

26

27 Personal Services 1,173,821 1,173,821

28 Other Operating Expense 115,618 115,618

29

30 ENFORCEMENT

31 From the General Fund

32 199,909 199,909

33 From the Waste Tire Management Fund (IC 13-20-13-8)

34 14,231 14,231

35 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)

36 55,898 55,898

37 From the Environmental Management Special Fund (IC 13-14-12-1)

38 15,847 15,847

39 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)

40 51,200 51,200

41 From the Asbestos Trust Fund (IC 13-17-6-3)

42 2,016 2,016

43 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

44 17,255 17,255

45 Augmentation allowed from the Waste Tire Management Fund, Title V Operating 

46 Permit Program Trust Fund, Environmental Management Special Fund, Hazardous 

47 Substances Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum 

48 Storage Tank Trust Fund.

49
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1 The amounts specified from the General Fund, Waste Tire Management Fund, Title V 

2 Operating Permit Program Trust Fund, Environmental Management Special Fund, 

3 Hazardous Substances Response Trust Fund, Asbestos Trust Fund, and Underground 

4 Petroleum Storage Tank Trust Fund are for the following purposes:

5

6 Personal Services 289,276 289,276

7 Other Operating Expense 67,080 67,080

8

9 INVESTIGATIONS

10 From the General Fund

11 173,097 173,097

12 From the State Solid Waste Management Fund (IC 13-20-22-2)

13 6,622 6,622

14 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)

15 5,725 5,725

16 From the Waste Tire Management Fund (IC 13-20-13-8)

17 15,565 15,565

18 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)

19 57,883 57,883

20 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

21 83,397 83,397

22 From the Environmental Management Special Fund (IC 13-14-12-1)

23 10,405 10,405

24 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)

25 33,468 33,468

26 From the Asbestos Trust Fund (IC 13-17-6-3)

27 2,088 2,088

28 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

29 11,753 11,753

30 Augmentation allowed from the State Solid Waste Management Fund, Indiana 

31 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title V 

32 Operating Permit Program Trust Fund, Environmental Management Permit Operation 

33 Fund, Environmental Management Special Fund, Hazardous Substances Response Trust 

34 Fund, Asbestos Trust Fund, and Underground Petroleum Storage Tank Trust Fund.

35

36 The amounts specified from the General Fund, State Solid Waste Management Fund, 

37 Indiana Recycling Promotion and Assistance Fund, Waste Tire Management Fund, 

38 Title V Operating Permit Program Trust Fund, Environmental Management Permit 

39 Operation Fund, Environmental Management Special Fund, Hazardous Substances 

40 Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum Storage Tank 

41 Trust Fund are for the following purposes:

42

43 Personal Services 330,556 330,556

44 Other Operating Expense 69,447 69,447

45

46 MEDIA AND COMMUNICATIONS

47 From the General Fund

48 417,794 417,794

49 From the State Solid Waste Management Fund (IC 13-20-22-2)
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1 8,437 8,437

2 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)

3 7,294 7,294

4 From the Waste Tire Management Fund (IC 13-20-13-8)

5 12,595 12,595

6 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)

7 73,727 73,727

8 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

9 64,768 64,768

10 From the Environmental Management Special Fund (IC 13-14-12-1)

11 9,757 9,757

12 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)

13 20,693 20,693

14 From the Asbestos Trust Fund (IC 13-17-6-3)

15 2,657 2,657

16 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

17 6,208 6,208

18 From the Underground Petroleum Storage Tank Excess Liability Trust Fund (IC 13-23-7-1)

19 211,660 211,660

20 Augmentation allowed from the State Solid Waste Management Fund, Indiana 

21 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title V 

22 Operating Permit Program Trust Fund, Environmental Management Permit Operation 

23 Fund, Environmental Management Special Fund, Hazardous Substances Response 

24 Trust Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank Trust 

25 Fund, and Underground Petroleum Storage Tank Excess Liability Trust Fund.

26

27 The amounts specified from the General Fund, State Solid Waste Management Fund, 

28 Indiana Recycling Promotion and Assistance Fund, Waste Tire Management Fund, 

29 Title V Operating Permit Program Trust Fund, Environmental Management Permit 

30 Operation Fund, Environmental Management Special Fund, Hazardous Substances 

31 Response Trust Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank 

32 Trust Fund, and Underground Petroleum Storage Tank Excess Liability Trust Fund, 

33 are for the following purposes:

34

35 Personal Services 780,640 780,640

36 Other Operating Expense 54,950 54,950

37

38 COMMUNITY RELATIONS

39 From the General Fund

40 480,081 480,081

41 From the State Solid Waste Management Fund (IC 13-20-22-2)

42 13,954 13,954

43 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)

44 12,061 12,061

45 From the Waste Tire Management Fund (IC 13-20-13-8)

46 20,830 20,830

47 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)

48 121,916 121,916

49 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)
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1 107,104 107,104

2 From the Environmental Management Special Fund (IC 13-14-12-1)

3 16,124 16,124

4 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)

5 34,215 34,215

6 From the Asbestos Trust Fund (IC 13-17-6-3)

7 4,398 4,398

8 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

9 10,260 10,260

10 From the Underground Petroleum Storage Tank Excess Liability Trust Fund (IC 13-23-7-1)

11 349,996 349,996

12 Augmentation allowed from the State Solid Waste Management Fund, Indiana 

13 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title V 

14 Operating Permit Program Trust Fund, Environmental Management Permit Operation 

15 Fund, Environmental Management Special Fund, Hazardous Substances Response 

16 Trust Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank Trust 

17 Fund, and Underground Petroleum Storage Tank Excess Liability Trust Fund.

18

19 The amounts specified from the General Fund, State Solid Waste Management Fund, 

20 Indiana Recycling Promotion and Assistance Fund, Waste Tire Management Fund, 

21 Title V Operating Permit Program Trust Fund, Environmental Management Permit 

22 Operation Fund, Environmental Management Special Fund, Hazardous Substances 

23 Response Trust Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank

24 Trust Fund, and Underground Petroleum Storage Tank Excess Liability Trust Fund

25 are for the following purposes:

26

27 Personal Services 1,080,148 1,080,148

28 Other Operating Expense 90,791 90,791

29

30 OHIO RIVER VALLEY WATER SANITATION COMMISSION

31 Environmental Management Special Fund (IC 13-14-12-1)

32 Total Operating Expense 270,242 270,242

33  Augmentation allowed.

34 OFFICE OF ENVIRONMENTAL RESPONSE

35 Personal Services 3,000,468 3,000,468

36 Other Operating Expense 319,013 319,013

37 POLLUTION PREVENTION AND TECHNICAL ASSISTANCE

38 Personal Services 1,456,036 1,456,036

39 Other Operating Expense 437,489 437,489

40 PCB INSPECTIONS

41 Environmental Management Permit Operation Fund (IC 13-15-11-1)

42 Total Operating Expense 30,562 30,562

43 Augmentation allowed.

44 U.S. GEOLOGICAL SURVEY CONTRACTS

45 Environmental Management Special Fund (IC 13-14-12-1)

46 Total Operating Expense 64,398 64,398

47 Augmentation allowed.

48 STATE SOLID WASTE GRANTS MANAGEMENT

49 State Solid Waste Management Fund (IC 13-20-22-2)
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1 Personal Services 391,814 391,814

2 Other Operating Expense 337,443 337,443

3 Augmentation allowed.

4 RECYCLING OPERATING

5 Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)

6 Personal Services 325,931 325,931

7 Other Operating Expense 312,525 312,525

8 Augmentation allowed.

9 RECYCLING PROMOTION AND ASSISTANCE PROGRAM

10 Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)

11 Total Operating Expense 770,000 770,000

12 Augmentation allowed.

13 VOLUNTARY CLEAN-UP PROGRAM

14 Voluntary Remediation Fund (IC 13-25-5-21)

15 Personal Services 739,322 739,322

16 Other Operating Expense 179,935 179,935

17 Augmentation allowed.

18 TITLE V AIR PERMIT PROGRAM

19 Title V Operating Permit Program Trust Fund (IC 13-17-8-1)

20 Personal Services 12,041,882 12,041,882

21 Other Operating Expense 2,798,196 2,798,196

22 Augmentation allowed.

23 WATER MANAGEMENT PERMITTING

24 From the General Fund

25 1,923,612 1,923,612

26 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

27 4,867,843 4,867,843

28 Augmentation allowed from the Environmental Management Permit Operation Fund.

29

30 The amounts specified from the General Fund and the Environmental Management Permit

31 Operation Fund are for the following purposes:

32

33 Personal Services 6,136,065 6,136,065

34 Other Operating Expense 655,390 655,390

35

36 SOLID WASTE MANAGEMENT PERMITTING

37 From the General Fund

38 2,221,388 2,221,388

39 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

40 3,409,461 3,409,461

41 Augmentation allowed from the Environmental Management Permit Operation Fund.

42

43 The amounts specified from the General Fund and the Environmental Management Permit

44 Operation Fund are for the following purposes:

45

46 Personal Services 5,310,601 5,310,601

47 Other Operating Expense 320,248 320,248

48

49 CFO/CAFO INSPECTIONS
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1 Total Operating Expense 450,000 450,000

2

3 HAZARDOUS WASTE MANAGEMENT PERMITTING

4 From the General Fund

5 2,319,283 2,319,283

6 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

7 2,762,897 2,762,897

8 Augmentation allowed from the Environmental Management Permit Operation Fund.

9

10 The amounts specified from the General Fund and the Environmental Management Permit

11 Operation Fund are for the following purposes:

12

13 Personal Services 4,156,730 4,156,730

14 Other Operating Expense 925,450 925,450

15

16 SAFE DRINKING WATER PROGRAM

17 From the General Fund

18 371,290 371,290

19 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

20 2,421,272 2,421,272

21 Augmentation allowed from the Environmental Management Permit Operation Fund.

22

23 The amounts specified from the General Fund and the Environmental Management Permit 

24 Operation Fund are for the following purposes:

25

26 Personal Services 2,301,996 2,301,996

27 Other Operating Expense 490,566 490,566

28

29 CLEAN VESSEL PUMPOUT

30 Environmental Management Special Fund (IC 13-14-12-1)

31 Total Operating Expense 77,588 77,588

32 Augmentation allowed.

33 GROUNDWATER PROGRAM

34 Environmental Management Special Fund (IC 13-14-12-1)

35 Total Operating Expense 122,150 122,150

36 Augmentation allowed.

37 UNDERGROUND STORAGE TANK PROGRAM

38 Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

39 Total Operating Expense 656,973 656,973

40 Augmentation allowed.

41 Underground Petroleum Storage Tank Excess Liability Trust Fund (IC 13-23-7-1)

42 Total Operating Expense 282,669 282,669

43 Augmentation allowed.

44 AIR MANAGEMENT OPERATING

45 From the General Fund

46 620,477 620,477

47 From the Environmental Management Special Fund (IC 13-14-12-1)

48 248,424 248,424

49 Augmentation allowed from the Environmental Management Special Fund.
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1

2 The amounts specified from the General Fund and the Environmental Management Special

3 Fund are for the following purposes:

4

5 Personal Services 518,018 518,018

6 Other Operating Expense 350,883 350,883

7

8 WATER MANAGEMENT NONPERMITTING

9 Personal Services 3,291,009 3,291,009

10 Other Operating Expense 719,538 719,538

11 GREAT LAKES INITIATIVE

12 Environmental Management Special Fund (IC 13-14-12-1)

13 Total Operating Expense 57,207 57,207

14 Augmentation allowed.

15 OUTREACH OPERATOR TRAINING

16 General Fund

17 Total Operating Expense 2,963 2,963

18 Environmental Management Special Fund (IC 13-14-12-1)

19 Total Operating Expense 5,924 5,924

20 Augmentation allowed.

21 LEAKING UNDERGROUND STORAGE TANKS

22 Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

23 Personal Services 161,311 161,311

24 Other Operating Expense 31,718 31,718

25 Augmentation allowed.

26 CORE SUPERFUND

27 Hazardous Substances Response Trust Fund (IC 13-25-4-1)

28 Total Operating Expense 12,967 12,967

29 Augmentation allowed.

30 AUTO EMISSIONS TESTING PROGRAM

31 Personal Services 86,983 86,983

32 Other Operating Expense 5,672,829 5,672,829

33

34 The above appropriations for auto emissions testing are the maximum amounts available

35 for this purpose. If it becomes necessary to conduct additional tests in other locations, the 

36 above appropriations shall be prorated among all locations.

37

38 HAZARDOUS WASTE SITE - STATE CLEAN-UP

39 Hazardous Substances Response Trust Fund (IC 13-25-4-1)

40 Personal Services 1,425,495 1,425,495

41 Other Operating Expense 515,152 515,152

42 Augmentation allowed.

43 HAZARDOUS WASTE SITES - NATURAL RESOURCE DAMAGES

44 Hazardous Substances Response Trust Fund (IC 13-25-4-1)

45 Personal Services 141,408 141,408

46 Other Operating Expense 289,544 289,544

47 Augmentation allowed.

48 SUPERFUND MATCH

49 Hazardous Substances Response Trust Fund (IC 13-25-4-1)
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1 Total Operating Expense 511,675 511,675

2 Augmentation allowed.

3 HOUSEHOLD HAZARDOUS WASTE

4 Hazardous Substances Response Trust Fund (IC 13-25-4-1)

5 Other Operating Expense 278,293 278,293

6 Augmentation allowed.

7 ASBESTOS TRUST - OPERATING

8 Asbestos Trust Fund (IC 13-17-6-3)

9 Personal Services 415,391 415,391

10 Other Operating Expense 132,292 132,292

11 Augmentation allowed.

12 UNDERGROUND PETROLEUM STORAGE TANK - OPERATING

13 Underground Petroleum Storage Tank Excess Liability Trust Fund (IC 13-23-7-1)

14 Personal Services 874,215 874,215

15 Other Operating Expense 42,446,857 42,446,857

16 Augmentation allowed.

17 WASTE TIRE MANAGEMENT

18 Waste Tire Management Fund (IC 13-20-13-8)

19 Total Operating Expense 563,887 563,887

20 Augmentation allowed.

21 WASTE TIRE RE-USE

22 Waste Tire Management Fund (IC 13-20-13-8)

23 Total Operating Expense 907,796 907,796

24 Augmentation allowed.

25 VOLUNTARY COMPLIANCE

26 Environmental Management Special Fund (IC 13-14-12-1)

27 Personal Services 293,070 293,070

28 Other Operating Expense 170,394 170,394

29 Augmentation allowed.

30 ENVIRONMENTAL MANAGEMENT SPECIAL FUND - OPERATING

31 Environmental Management Special Fund (IC 13-14-12-1)

32 Total Operating Expense 961,315 961,315

33 Augmentation allowed.

34 SMALL TOWN COMPLIANCE

35 Environmental Management Special Fund (IC 13-14-12-1)

36 Total Operating Expense 58,200 58,200

37 Augmentation allowed.

38 WETLANDS PROTECTION

39 Environmental Management Special Fund (IC 13-14-12-1)

40 Total Operating Expense 22,148 22,148

41 Augmentation allowed.

42 PETROLEUM TRUST - OPERATING

43 Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

44 Personal Services 121,790 121,790

45 Other Operating Expense 350,689 350,689

46 Augmentation allowed.

47

48 Notwithstanding any other law, with the approval of the governor and the budget agency, 

49 the above appropriations for hazardous waste management permitting, wetlands 
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1 protection, groundwater program, underground storage tank program, air management 

2 operating, asbestos trust operating, water management nonpermitting, safe drinking water 

3 program, and any other appropriation eligible to be included in a performance 

4 partnership grant may be used to fund activities incorporated into a performance 

5 partnership grant between the United States Environmental Protection Agency and the 

6 department of environmental management.

7

8 FOR THE OFFICE OF ENVIRONMENTAL ADJUDICATION

9 Personal Services 308,690 308,690

10 Other Operating Expense 59,560 59,560

11

12 SECTION 6. [EFFECTIVE JULY 1, 2009]

13

14 ECONOMIC DEVELOPMENT

15

16 A. AGRICULTURE

17

18 FOR THE DEPARTMENT OF AGRICULTURE

19 Personal Services 1,930,284 1,930,284

20 Other Operating Expense 456,387 456,387

21

22 DISTRIBUTIONS TO FOOD BANKS

23 Total Operating Expense 300,000 300,000

24 CLEAN WATER INDIANA

25 Build Indiana Fund (IC 4-30-17)

26 Total Operating Expense 500,000 500,000

27 Cigarette Tax Fund (IC 6-7-1-29.1)

28 Total Operating Expense 3,666,425 3,666,425

29 Augmentation allowed.

30 SOIL CONSERVATION DIVISION

31 Cigarette Tax Fund (IC 6-7-1-29.1)

32 Total Operating Expense 1,862,216 1,862,216

33 Augmentation allowed.

34 GRAIN BUYERS AND WAREHOUSE LICENSING

35 Grain Buyers and Warehouse Licensing Agency License Fee Fund (IC 26-3-7-6.3)

36 Total Operating Expense 165,050 165,050

37 Augmentation allowed.

38

39 B. COMMERCE

40

41 FOR THE LIEUTENANT GOVERNOR

42 RURAL ECONOMIC DEVELOPMENT FUND

43 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

44 Total Operating Expense 1,747,688 1,747,688

45 OFFICE OF TOURISM

46 General Fund

47 3,406,684 3,406,684

48 ARRA State Fiscal Stabilization Fund (Section 14002(b))

49 1,000,000 1,000,000
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1 Total Operating Expense 4,406,684 4,406,684

2

3 Of the above appropriations, the office of tourism shall distribute $1,000,000 each

4 year to the Indiana Sports Corporation to promote the hosting of amateur sporting

5 events in Indiana cities. Funds may be released after review by the budget committee.

6

7 STATE ENERGY PROGRAM

8 Total Operating Expense 237,963 237,963

9 FOOD ASSISTANCE PROGRAM

10 Total Operating Expense 131,261 131,261

11

12 FOR THE INDIANA ECONOMIC DEVELOPMENT CORPORATION

13 ADMINISTRATIVE AND FINANCIAL SERVICES

14 General Fund

15 Total Operating Expense 6,423,392 6,423,392

16 Training 2000 Fund (IC 5-28-7-5)

17 Total Operating Expense 185,630 185,630

18 Industrial Development Grant Fund (IC 5-28-25-4)

19 Total Operating Expense 52,139 52,139

20 21ST CENTURY RESEARCH & TECHNOLOGY FUND

21 From the General Fund

22 22,375,000 22,375,000

23 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))

24 12,500,000 12,500,000

25 Total Operating Expense 34,875,000 34,875,000

26 INTERNATIONAL TRADE

27 Total Operating Expense 1,297,049 1,297,049

28 ENTERPRISE ZONE PROGRAM

29 Enterprise Zone Fund (IC 5-28-15-6)

30 Total Operating Expense 215,536 215,536

31 Augmentation allowed.

32 LOCAL ECONOMIC DEVELOPMENT ORGANIZATION/

33 REGIONAL ECONOMIC DEVELOPMENT ORGANIZATION

34 (LEDO/REDO) MATCHING GRANT PROGRAM

35 Total Operating Expense 1,713,990

36 TRAINING 2000

37 General Fund

38 Total Operating Expense 19,401,660

39 Training 2000 Fund (IC 5-28-7-5)

40 Total Operating Expense 3,858,206

41 Augmentation allowed.

42 BUSINESS PROMOTION PROGRAM

43 Total Operating Expense 2,049,126

44 TRADE PROMOTION PROGRAM

45 Total Operating Expense 167,791 167,791

46 BUSINESS DEVELOPMENT LOAN PROGRAM

47 Total Operating Expense 838,953 838,953

48 AG LOAN AND RURAL DEVELOP GUARANTEE FUND

49 Economic Development Fund (IC 5-28-8-5)
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1 Total Operating Expense 200,000 200,000

2 Augmentation allowed.

3 ECONOMIC DEVELOPMENT GRANT AND LOAN PROGRAM

4 General Fund

5 Total Operating Expense 1,006,744

6 Economic Development Fund (IC 5-28-8-5)

7 Total Operating Expense 448,256

8 Augmentation allowed.

9 INDUSTRIAL DEVELOPMENT GRANT PROGRAM

10 General Fund

11 Total Operating Expense 6,500,000

12 Industrial Development Grant Fund (IC 5-28-25-4)

13 Total Operating Expense 4,500,000

14 Augmentation allowed.

15 TECHNOLOGY DEVELOPMENT GRANT PROGRAM

16 Total Operating Expense 1,894,410 1,894,410

17

18 FOR THE INDIANA FINANCE AUTHORITY (IFA)

19 ENVIRONMENTAL REMEDIATION REVOLVING LOAN PROGRAM

20 Total Operating Expense 2,097,382

21

22 FOR THE HOUSING AND COMMUNITY DEVELOPMENT AUTHORITY

23 INDIANA INDIVIDUAL DEVELOPMENT ACCOUNTS

24 Total Operating Expense 1,000,000 1,000,000

25

26 The housing and community development authority shall collect and report to the family

27 and social services administration (FSSA) all data required for FSSA to meet the

28 data collection and reporting requirements in 45 CFR Part 265.

29

30 Family and social services administration, division of family resources shall apply

31 all qualifying expenditures for individual development accounts deposits toward Indiana's

32 maintenance of effort under the federal Temporary Assistance to Needy Families

33 (TANF) program (45 CFR 260 et seq.).

34

35 MORTGAGE FORECLOSURE COUNSELING

36 Home Ownership Education Fund (IC 5-20-1-27)

37 Total Operating Expense 2,000,000 2,000,000

38 Augmentation Allowed.

39

40 FOR THE STATE BUDGET AGENCY

41 MIDWEST ACADEMY OF NANOELECTRONICS

42 ARRA State Fiscal Stabilization Fund (Section 14002(b))

43 Total Operating Expense 10,000,000

44

45 C. EMPLOYMENT SERVICES

46

47 FOR THE DEPARTMENT OF WORKFORCE DEVELOPMENT

48 ADMINISTRATION

49 Total Operating Expense 855,000 855,000
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1 WOMEN'S COMMISSION

2 Personal Services 106,824 106,824

3 Other Operating Expense 12,175 12,175

4 NATIVE AMERICAN INDIAN AFFAIRS COMMISSION

5 Total Operating Expense 90,211 90,211

6 COMMISSION ON HISPANIC/LATINO AFFAIRS

7 Total Operating Expense 124,235 124,235

8

9 The above appropriations are in addition to any funding for the commission derived

10 from funds appropriated to the department of workforce development.

11

12 D. OTHER ECONOMIC DEVELOPMENT

13

14 FOR THE INDIANA STATE FAIR BOARD

15 STATE FAIR

16 Total Operating Expense 2,119,124 2,119,124

17

18 SECTION 7. [EFFECTIVE JULY 1, 2009]

19

20 TRANSPORTATION

21

22 FOR THE DEPARTMENT OF TRANSPORTATION

23

24 For the conduct and operation of the department of transportation, the following

25 sums are appropriated for the periods designated, from federal funds, the state general

26 fund, the public mass transportation fund, the industrial rail service fund, the

27 state highway fund, the motor vehicle highway account, the distressed road fund,

28 the state highway road construction and improvement fund, the motor carrier regulation

29 fund, and the crossroads 2000 fund.

30

31 INTERMODAL GRANT PROGRAM

32 Public Mass Transportation Fund (IC 8-23-3-8)

33 Total Operating Expense 50,000 50,000

34 Augmentation allowed.

35 RAILROAD GRADE CROSSING IMPROVEMENT

36 Motor Vehicle Highway Account (IC 8-14-1)

37 Total Operating Expense 500,000 500,000

38 HIGH SPEED RAIL

39 Industrial Rail Service Fund (IC 8-3-1.7-2)

40 Matching Funds 40,000

41 Augmentation allowed.

42 PUBLIC MASS TRANSPORTATION

43 Public Mass Transportation Fund (IC 8-23-3-8)

44 Total Operating Expense 43,740,000 45,980,000

45 Augmentation allowed.

46

47 Any unencumbered amount remaining from this appropriation at the end of a state fiscal

48 year remains available in subsequent state fiscal years for the purposes for which

49 it is appropriated.
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1

2 The appropriations are to be used solely for the promotion and development of public

3 transportation. The department of transportation shall allocate funds based on a

4 formula approved by the commissioner of the department of transportation.

5

6 The department of transportation may distribute public mass transportation funds

7 to an eligible grantee that provides public transportation in Indiana.

8

9 The state funds can be used to match federal funds available under the Federal Transit

10 Act (49 U.S.C. 1601, et seq.) or local funds from a requesting grantee.

11

12 Before funds may be disbursed to a grantee, the grantee must submit its request for

13 financial assistance to the department of transportation for approval. Allocations

14 must be approved by the governor and the budget agency after review by the budget

15 committee and shall be made on a reimbursement basis. Only applications for capital

16 and operating assistance may be approved. Only those grantees that have met the reporting

17 requirements under IC 8-23-3 are eligible for assistance under this appropriation.

18

19 HIGHWAY OPERATING

20 State Highway Fund (IC 8-23-9-54)

21 Personal Services 256,703,031 252,219,117

22 Other Operating Expense 63,309,536 63,309,536

23

24 HIGHWAY VEHICLE AND ROAD MAINTENANCE EQUIPMENT

25 State Highway Fund (IC 8-23-9-54)

26 Other Operating Expense 8,800,000 18,000,000

27

28 The above appropriations for highway operating and highway vehicle and road maintenance

29 equipment may be used for personal services, equipment, and other operating expense,

30 including the cost of transportation for the governor.

31

32 HIGHWAY MAINTENANCE WORK PROGRAM

33 State Highway Fund (IC 8-23-9-54)

34 Other Operating Expense 63,000,000 70,000,000

35

36 The above appropriations for the highway maintenance work program may be used for:

37 (1) materials for patching roadways and shoulders;

38 (2) repairing and painting bridges;

39 (3) installing signs and signals and painting roadways for traffic control;

40 (4) mowing, herbicide application, and brush control;

41 (5) drainage control;

42 (6) maintenance of rest areas, public roads on properties of the department of natural

43 resources, and driveways on the premises of all state facilities;

44 (7) materials for snow and ice removal;

45 (8) utility costs for roadway lighting; and

46 (9) other special maintenance and support activities consistent with the highway

47 maintenance work program.

48

49 HIGHWAY CAPITAL IMPROVEMENTS



1068 Senate April 9, 2009

FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 State Highway Fund (IC 8-23-9-54)

2 Right-of-Way Expense 38,250,000 24,800,000

3 Formal Contracts Expense 47,181,225 72,307,207

4 Consulting Services Expense 18,600,000 24,736,741

5 Institutional Road Construction 5,000,000 5,000,000

6

7 The above appropriations for the capital improvements program may be used for:

8 (1) bridge rehabilitation and replacement;

9 (2) road construction, reconstruction, or replacement;

10 (3) construction, reconstruction, or replacement of travel lanes, intersections,

11 grade separations, rest parks, and weigh stations;

12 (4) relocation and modernization of existing roads;

13 (5) resurfacing;

14 (6) erosion and slide control;

15 (7) construction and improvement of railroad grade crossings, including the use of

16 the appropriations to match federal funds for projects;

17 (8) small structure replacements;

18 (9) safety and spot improvements; and

19 (10) right-of-way, relocation, and engineering and consulting expenses associated

20 with any of the above types of projects.

21

22 The appropriations for highway operating, highway vehicle and road maintenance

23 equipment, highway buildings and grounds, the highway planning and research program,

24 the highway maintenance work program, and highway capital improvements are appropriated

25 from estimated revenues, which include the following:

26 (1) Funds distributed to the state highway fund from the motor vehicle highway account

27 under IC 8-14-1-3(4).

28 (2) Funds distributed to the state highway fund from the highway, road and street

29 fund under IC 8-14-2-3.

30 (3) All fees and miscellaneous revenues deposited in or accruing to the state highway

31 fund under IC 8-23-9-54.

32 (4) Any unencumbered funds carried forward in the state highway fund from any previous

33 fiscal year.

34 (5) All other funds appropriated or made available to the department of transportation

35 by the general assembly.

36

37 If funds from sources set out above for the department of transportation exceed appropriations

38 from those sources to the department, the excess amount is hereby appropriated to

39 be used for formal contracts with approval of the governor and the budget agency.

40

41 If there is a change in a statute reducing or increasing revenue for department use,

42 the budget agency shall notify the auditor of state to adjust the above appropriations

43 to reflect the estimated increase or decrease. Upon the request of the department,

44 the budget agency, with the approval of the governor, may allot any increase in appropriations

45 to the department for formal contracts. 

46

47 If the department of transportation finds that an emergency exists or that an appropriation

48 will be insufficient to cover expenses incurred in the normal operation of the department,

49 the budget agency may, upon request of the department, and with the approval of the
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1 governor, transfer funds from revenue sources set out above from one (1) appropriation

2 to the deficient appropriation. No appropriation from the state highway fund may

3 be used to fund any toll road or toll bridge project except as specifically provided

4 for under IC 8-15-2-20.

5

6 HIGHWAY PLANNING AND RESEARCH PROGRAM

7 State Highway Fund (IC 8-23-9-54)

8 Total Operating Expense 2,500,000 2,500,000

9

10 STATE HIGHWAY ROAD CONSTRUCTION AND IMPROVEMENT PROGRAM

11 State Highway Road Construction Improvement Fund (IC 8-14-10-5)

12 Lease Rental Payments Expense 61,524,711 62,139,958

13 Augmentation allowed.

14

15 The above appropriations for the state highway road construction and improvement

16 program are appropriated from the state highway road construction and improvement

17 fund provided in IC 8-14-10-5 and may include any unencumbered funds carried forward

18 from any previous fiscal year. The funds shall be first used for payment of rentals

19 and leases relating to projects under IC 8-14.5. If any funds remain, the funds may

20 be used for the following purposes.

21 (1) road and bridge construction, reconstruction, or replacement;

22 (2) construction, reconstruction, or replacement of travel lanes, intersections,

23 and grade separations;

24 (3) relocation and modernization of existing roads; and

25 (4) right-of-way, relocation, and engineering and consulting expenses associated

26 with any of the above types of projects.

27

28 CROSSROADS 2000 PROGRAM

29 Crossroads 2000 Fund (IC 8-14-10-9)

30 Lease Rental Payment Expense 46,142,787 38,517,564

31 Augmentation allowed.

32

33 The above appropriations for the crossroads 2000 program are appropriated from the

34 crossroads 2000 fund provided in IC 8-14-10-9 and may include any unencumbered funds

35 carried forward from any previous fiscal year. The funds shall be first used for

36 payment of rentals and leases relating to projects under IC 8-14-10-9. If any funds

37 remain, the funds may be used for the following purposes:

38 (1) road and bridge construction, reconstruction, or replacement;

39 (2) construction, reconstruction, or replacement of travel lanes, intersections, and

40 grade separations;

41 (3) relocation and modernization of existing roads; and

42 (4) right-of-way, relocation, and engineering and consulting expenses associated

43 with any of the above types of projects.

44

45 MAJOR MOVES CONSTRUCTION PROGRAM

46 Major Moves Construction Fund (IC 8-14-14-5)

47 Formal Contracts Expense 545,000,000 535,000,000

48

49 FEDERAL APPORTIONMENT
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1 Right-of-Way Expense 174,250,000 113,100,000

2 Formal Contracts Expense 426,642,292 502,792,291

3 Consulting Engineers Expense 84,500,000 69,500,000

4 Highway Planning and Research   12,807,708 12,807,709

5 Local Government Revolving Acct. 266,000,000 266,000,000

6

7 The department may establish an account to be known as the "local government revolving

8 account". The account is to be used to administer the federal-local highway construction

9 program. All contracts issued and all funds received for federal-local projects under

10 this program shall be entered into this account.

11

12 If the federal apportionments for the fiscal years covered by this act exceed the

13 above estimated appropriations for the department or for local governments, the excess

14 federal apportionment is hereby appropriated for use by the department with the approval

15 of the governor and the budget agency.

16

17 The department shall bill, in a timely manner, the federal government for all department

18 payments that are eligible for total or partial reimbursement.

19

20 The department may let contracts and enter into agreements for construction and preliminary

21 engineering during each year of the 2009-2011 biennium that obligate not more than

22 one-third (1/3) of the amount of state funds estimated by the department to be available

23 for appropriation in the following year for formal contracts and consulting engineers

24 for the capital improvements program.

25

26 Under IC 8-23-5-7(a), the department, with the approval of the governor, may construct

27 and maintain roadside parks and highways where highways will connect any state highway

28 now existing, or hereafter constructed, with any state park, state forest preserve,

29 state game preserve, or the grounds of any state institution. There is appropriated

30 to the department of transportation an amount sufficient to carry out the provisions

31 of this paragraph. Under IC 8-23-5-7(d), such appropriations shall be made from

32 the motor vehicle highway account before distribution to local units of government.

33

34 LOCAL TECHNICAL ASSISTANCE AND RESEARCH

35

36 Under IC 8-14-1-3(6), there is appropriated to the department of transportation an

37 amount sufficient for: 

38 (1) the program of technical assistance under IC 8-23-2-5(6); and

39 (2) the research and highway extension program conducted for local government under

40 IC 8-17-7-4.

41

42 The department shall develop an annual program of work for research and extension

43 in cooperation with those units being served, listing the types of research and educational

44 programs to be undertaken. The commissioner of the department of transportation may

45 make a grant under this appropriation to the institution or agency selected to conduct

46 the annual work program. Under IC 8-14-1-3(6), appropriations for the program of

47 technical assistance and for the program of research and extension shall be taken

48 from the local share of the motor vehicle highway account.

49
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1 Under IC 8-14-1-3(7) there is hereby appropriated such sums as are necessary to maintain

2 a sufficient working balance in accounts established to match federal and local money

3 for highway projects. These funds are appropriated from the following sources in

4 the proportion specified:

5 (1) one-half (1/2) from the forty-seven percent (47%) set aside of the motor vehicle

6 highway account under IC 8-14-1-3(7); and

7 (2) for counties and for those cities and towns with a population greater than five

8 thousand (5,000), one-half (1/2) from the distressed road fund under IC 8-14-8-2.

9

10 AMERICAN RECOVERY AND REINVESTMENT ACT (ARRA)

11

12 There is appropriated to the department of transportation the following sums for

13 the periods and purposes designated under the American Recovery and Reinvestment

14 Act (ARRA) of 2009.

15

16 FOR THE DEPARTMENT OF TRANSPORTATION

17

18 Highway Capital Improvements

19 Formal Contracts Expense 440,000,000

20 Augmentation allowed

21

22 Transportation Enhancements

23 Formal Contracts Expense 20,000,000

24 Augmentation allowed

25

26 Highway Capital Improvements - Metro Planning Organizations,

27 Cities, Towns, and Counties 198,000,000

28 Augmentation allowed

29

30 Rural Transit Funds 20,000,000

31 Augmentation allowed

32

33 As soon as practical after passage of this act, the department with the approval

34 of the governor shall prepare a plan for the allocation and expenditure of the appropriations

35 listed above. The plan shall list the projects to be funded. The department shall

36 present the plan to the state budget committee for review under IC 4-12-1-11.5. 

37

38 In preparing that portion of the plan for expenditure for Highway Capital Improvements

39 and Transportation Enhancements, the department shall adhere to the following goals

40 to the extent practical:

41

42 (1) The plan shall comply with all applicable federal statutes, rules, and policies

43 as necessary to ensure eligibility for the maximum level of federal funding.

44 (2) The plan shall be designed to obligate the federal funds and begin construction

45 as soon as practical.

46 (3) The plan shall be designed to minimize the likelihood that any funding apportioned

47 to Indiana will have to be returned to the federal government.

48 (4) The plan shall strive to make Indiana eligible for any increased funding that

49 may become available as a result of reallocation from other states.
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1 (5) The plan shall reasonably allocate funding to projects located across all areas

2 of the state, with an emphasis on areas determined by the department to be economically

3 distressed.

4 (6) The department may hold special lettings for contracts using the above appropriations.

5 The department shall strive to limit each contract to a maximum of $10,000,000.

6 (7) The department shall strive to diversify the type of work using the above appropriations.

7

8 In preparing that portion of the plan for expenditure for Highway Capital Improvements

9 - Local Government and Highway Capital Improvements - Metro Planning Organizations,

10 Cities, Towns, and Counties, the department shall adhere to the following guidelines

11 to the extent practical:

12

13 (1) The plan shall comply with all applicable federal statutes, rules, and policies

14 as necessary to ensure eligibility for the maximum level of federal funding.

15 (2) The plan shall be designed to obligate the federal funds and begin construction

16 as soon as practical.

17 (3) The plan shall be designed to minimize the likelihood that any funding apportioned

18 to Indiana will have to be returned to the federal government.

19 (4) The plan shall strive to make Indiana eligible for any increased funding that

20 may become available as a result of reallocation from other states.

21 (5) The plan shall reasonably allocate funds to projects located across all areas

22 of the state. However, if the department cannot identify local government projects

23 that can be obligated within the established time frames the department may allocate

24 funds as necessary to fully obligate all federal funding.

25 (6) For Highway Capital Improvements for Metro Planning Organizations the plan shall

26 include projects selected by the respective metropolitan planning organizations.

27 However, if the metropolitan planning organizations cannot identify projects that

28 can be obligated within the established time frames, the department may select alternate

29 projects as necessary to fully obligate all federal funding.

30 (7) The department may hold special lettings for contracts using the above appropriations.

31 The department shall strive to limit each contract for Highway Capital Improvements

32 for Cities, Towns, and Counties to a maximum of $7,000,000. 

33

34 The department shall establish reasonable policies and guidelines for cities, towns,

35 and counties and metropolitan planning organizations to follow to help ensure reasonable

36 access and timely obligation of funds. The department shall provide reasonable assistance

37 to cities, towns, and counties and metropolitan planning organizations in meeting

38 deadlines established to ensure timely obligation of funding.

39

40 If the governor finds that any of the above goals conflict with another goal, the

41 governor shall determine the appropriate weight to give to each goal. Actions taken

42 by the governor or the department with respect to allocation, obligation, or expenditure

43 of the above appropriations before passage of this act is deemed to have satisfied

44 the requirement for budget committee review providing such actions were taken to

45 conform to the plan or to comply with laws, policies, or direction issued by the

46 United States Department of Transportation or any other federal agency as a condition

47 to qualifying for the federal funds.

48

49 The department with the approval of the governor may adjust the above appropriations
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1 for Highway Capital Improvements, Transportation Enhancements, Highway Capital Improvements

2 - Metropolitan Planning Organizations, Cities, Towns, and Counties as necessary to

3 comply with federal law, policies, or direction established to ensure continuing

4 eligibility for federal funding.

5

6 The department shall submit reports to the budget committee and legislative council

7 by December 31 of 2009, 2010, and 2011 detailing the status of the appropriations

8 and projects funded under the plan. The department may submit copies of reports required

9 to be submitted to the federal government to fulfill this requirement.

10

11 The above appropriations do not revert but remain in effect until obligated.

12

13 SECTION 8. [EFFECTIVE JULY 1, 2009]

14

15 FAMILY AND SOCIAL SERVICES, HEALTH, AND VETERANS' AFFAIRS

16

17 A. FAMILY AND SOCIAL SERVICES

18

19 FOR THE STATE BUDGET AGENCY

20

21 INDIANA PRESCRIPTION DRUG PROGRAM

22 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

23 Total Operating Expense 1,117,830 1,117,830

24

25 FOR THE FAMILY AND SOCIAL SERVICES ADMINISTRATION

26 CHILDREN'S HEALTH INSURANCE PROGRAM

27 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

28 Total Operating Expense 34,918,921 36,984,511

29

30 FAMILY AND SOCIAL SERVICES ADMINISTRATION

31 Total Operating Expense 19,764,734 19,764,734

32 OFFICE OF MEDICAID POLICY AND PLANNING - ADMINISTRATION

33 Total Operating Expense 6,061,868 6,062,487

34 MEDICAID ADMINISTRATION

35 Total Operating Expense 36,427,564 36,427,564

36 MEDICAID - CURRENT OBLIGATIONS

37 General Fund

38 Total Operating Expense 1,130,995,000 1,392,188,000

39

40 The foregoing appropriations for Medicaid current obligations and for Medicaid administration

41 are for the purpose of enabling the office of Medicaid policy and planning to carry

42 out all services as provided in IC 12-8-6. In addition to the above appropriations,

43 all money received from the federal government and paid into the state treasury as

44 a grant or allowance is appropriated and shall be expended by the office of Medicaid

45 policy and planning for the respective purposes for which the money was allocated

46 and paid to the state. Subject to the provisions of P.L.46-1995, if the sums herein

47 appropriated for Medicaid current obligations and for Medicaid administration are

48 insufficient to enable the office of Medicaid policy and planning to meet its obligations,

49 then there is appropriated from the general fund such further sums as may be
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1 necessary for that purpose, subject to the approval of the governor and the budget

2 agency.

3

4 INDIANA CHECK-UP PLAN (EXCLUDING IMMUNIZATION)

5 Indiana Check-Up Plan Trust Fund (IC 12-15-44.2-17)

6 Total Operating Expense 137,466,043 157,766,043

7 HOSPITAL CARE FOR THE INDIGENT FUND

8 Total Operating Expense 63,000,000 63,000,000

9 MEDICAID DISABILITY ELIGIBILITY EXAMS

10 Total Operating Expense 937,000 937,000

11 MEDICAL ASSISTANCE TO WARDS (MAW)

12 Total Operating Expense 13,100,000 13,100,000

13 MARION COUNTY HEALTH AND HOSPITAL CORPORATION

14 Total Operating Expense 40,000,000 40,000,000

15 MENTAL HEALTH ADMINISTRATION

16 Other Operating Expense 4,059,047 4,059,047

17

18 Two hundred seventy-five thousand dollars ($275,000) of the above appropriation for

19 the state fiscal year beginning July 1, 2009, and ending June 30, 2010, and two hundred

20 seventy-five thousand dollars ($275,000) of the above appropriation for the state

21 fiscal year beginning July 1, 2010, and ending June 30, 2011, shall be distributed in

22 the state fiscal year to neighborhood based community service programs.

23

24 CHILD PSYCHIATRIC SERVICES FUND

25 Total Operating Expense 20,423,760 20,423,760

26 SERIOUSLY EMOTIONALLY DISTURBED

27 Total Operating Expense 15,975,408 15,975,408

28 SERIOUSLY MENTALLY ILL

29 General Fund

30 Total Operating Expense 91,046,702 91,046,702

31 Mental Health Centers Fund (IC 6-7-1-32.1)

32 Total Operating Expense 4,311,650 4,311,650

33 Augmentation allowed.

34 COMMUNITY MENTAL HEALTH CENTERS

35 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

36 Total Operating Expense 7,000,000 7,000,000

37

38 The above appropriation from the Tobacco Master Settlement Agreement Fund is in addition

39 to other funds. The above appropriations for comprehensive community mental health

40 services include the intragovernmental transfers necessary to provide the nonfederal

41 share of reimbursement under the Medicaid rehabilitation option.

42

43 The comprehensive community mental health centers shall submit their proposed annual

44 budgets (including income and operating statements) to the budget agency on or before

45 August 1 of each year. All federal funds shall be applied in augmentation of the

46 foregoing funds rather than in place of any part of the funds. The office of the

47 secretary, with the approval of the budget agency, shall determine an equitable allocation

48 of the appropriation among the mental health centers.

49
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1 GAMBLERS' ASSISTANCE

2 Gamblers' Assistance Fund (IC 4-33-12-6)

3 Total Operating Expense 4,490,809 4,490,809

4 MVOV CONFERENCE

5 Gamblers' Assistance Fund (IC 4-33-12-6)

6 Total Operating Expense 199,763 199,763

7 SUBSTANCE ABUSE TREATMENT

8 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

9 Total Operating Expense 4,855,820 4,855,820

10

11 The above appropriation for total operating expense for Substance Abuse Treatment

12 includes an amount of $12,500 each year of the biennium for the employment of a drug

13 and alcohol abuse counselor for the Jefferson County Transitional Services, Inc.

14 The amount provided for these purposes may not be used for any other purpose.

15

16 QUALITY ASSURANCE/RESEARCH

17 Total Operating Expense 812,860 812,860

18 PREVENTION

19 Gamblers' Assistance Fund (IC 4-33-12-6)

20 Total Operating Expense 2,858,528 2,858,528

21 Augmentation allowed.

22 METHADONE DIVERSION CONTROL AND OVERSIGHT (MDCO) PROGRAM

23 MDCO Fund (IC 12-23-18)

24 Total Operating Expense 243,486 243,486

25 Augmentation allowed.

26 DMHA YOUTH TOBACCO REDUCTION SUPPORT PROGRAM

27 DMHA Youth Tobacco Reduction Support Program (IC 4-33-12-6)

28 Total Operating Expense 250,000 250,000

29 Augmentation allowed.

30 EVANSVILLE PSYCHIATRIC CHILDREN'S CENTER

31 Personal Services 496,318 473,948

32 Other Operating Expense 123,252 123,252

33 EVANSVILLE STATE HOSPITAL

34 From the General Fund

35 20,276,654 20,340,477

36 From the Mental Health Fund (IC 12-24-14-4)

37 677,943 678,778

38 Augmentation allowed.

39

40 The amounts specified from the general fund and the mental health fund are for the

41 following purposes:

42

43 Personal Services 15,636,749 15,701,407

44 Other Operating Expense 5,317,848 5,317,848

45

46 LARUE CARTER MEMORIAL HOSPITAL

47 From the General Fund

48 22,483,147 22,534,726

49 From the Mental Health Fund (IC 12-24-14-4)
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1 476,465 472,254

2 Augmentation allowed.

3

4 The amounts specified from the general fund and the mental health fund are for the

5 following purposes:

6

7 Personal Services 16,020,593 16,067,961

8 Other Operating Expense 6,939,019 6,939,019

9

10 LOGANSPORT STATE HOSPITAL

11 From the General Fund

12 40,772,672 40,769,722

13 From the Mental Health Fund (IC 12-24-14-4)

14 1,378,232 1,378,232

15 Augmentation allowed.

16

17 The amounts specified from the general fund and the mental health fund are for the

18 following purposes:

19

20 Personal Services 32,407,597 32,404,647

21 Other Operating Expense 9,743,307 9,743,307

22

23 MADISON STATE HOSPITAL

24 From the General Fund

25 16,403,876 16,402,626

26 From the Mental Health Fund (IC 12-24-14-4)

27 666,308 666,308

28 Augmentation allowed.

29

30 The amounts specified from the general fund and the mental health fund are for the

31 following purposes:

32

33 Personal Services 13,135,516 13,134,266

34 Other Operating Expense 3,934,668 3,934,668

35

36 RICHMOND STATE HOSPITAL

37 From the General Fund

38 37,112,498 37,096,244

39 From the Mental Health Fund (IC 12-24-14-4)

40 650,335 650,335

41 Augmentation allowed.

42

43 The amounts specified from the general fund and the mental health fund are for the

44 following purposes:

45

46 Personal Services 29,512,684 29,496,430

47 Other Operating Expense 8,250,149 8,250,149

48

49 PATIENT PAYROLL
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1 Total Operating Expense 285,785 285,785

2

3 The federal share of revenue accruing to the state mental health institutions under

4 IC 12-15, based on the applicable Federal Medical Assistance Percentage (FMAP),

5 shall be deposited in the mental health fund established by IC 12-24-14-1, and the

6 remainder shall be deposited in the general fund.

7

8 In addition to the above appropriations, each institution may qualify for an additional

9 appropriation, or allotment, subject to approval of the governor and the budget agency,

10 from the mental health fund of up to twenty percent (20%), but not to exceed $50,000

11 in each fiscal year, of the amount by which actual net collections exceed an amount

12 specified in writing by the division of mental health and addiction before July 1

13 of each year beginning July 1, 2009.

14

15 DIVISION OF FAMILY RESOURCES ADMINISTRATION

16 Personal Services 6,061,903 6,061,903

17 Other Operating Expense 1,963,063 1,963,063

18 COMMISSION ON THE SOCIAL STATUS OF BLACK MALES

19 Total Operating Expense 173,179 173,179

20 CHILD CARE LICENSING FUND

21 Division of Family Resources Child Care Fund (IC 12-17.2-2-3)

22 Total Operating Expense 100,000 100,000

23 Augmentation allowed.

24 ELECTRONIC BENEFIT TRANSFER PROGRAM

25 Total Operating Expense 2,529,915 2,529,915

26

27 The foregoing appropriations for the division of family resources Title IV-D of

28 the federal Social Security Act are made under, and not in addition to, IC 31-25-4-28.

29

30 STATE WELFARE - COUNTY ADMINISTRATION

31 Total Operating Expense 56,464,688 56,464,688

32 INDIANA CLIENT ELIGIBILITY SYSTEM (ICES)

33 Total Operating Expense 7,402,387 7,402,387

34 IMPACT PROGRAM

35 Total Operating Expense 689,001 689,001

36 TEMPORARY ASSISTANCE TO NEEDY FAMILIES (TANF)

37 Total Operating Expense 31,776,757 31,776,757

38 IMPACT - TANF

39 Total Operating Expense 1,880,252 1,880,252

40 CHILD CARE & DEVELOPMENT FUND

41 Total Operating Expense 34,418,255 34,418,255

42

43 The foregoing appropriations for information systems/technology, education and training,

44 temporary assistance to needy families (TANF), and child care services are for the 

45 purpose of enabling the division of family resources to carry out all services as 

46 provided in IC 12-14. In addition to the above appropriations, all money received from the

47 federal government and paid into the state treasury as a grant or allowance is

48 appropriated and shall be expended by the division of family resources for the

49 respective purposes for which such money was allocated and paid to the state.
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1

2 BURIAL EXPENSES

3 Total Operating Expense 1,607,219 1,607,219

4 DOMESTIC VIOLENCE PREVENTION AND TREATMENT

5 General Fund

6 Total Operating Expense 1,734,014 1,734,014

7 Domestic Violence Prevention and Treatment Fund (IC 12-18-4)

8 Total Operating Expense 1,115,590 1,115,590

9 Augmentation allowed.

10 SCHOOL AGE CHILD CARE PROJECT FUND

11 Total Operating Expense 955,780 955,780

12

13 DIVISION OF AGING ADMINISTRATION

14 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

15 Personal Services 594,659 594,659

16 Other Operating Expense 852,751 852,751

17

18 The above appropriations for the division of aging administration are for administrative

19 expenses. Any federal fund reimbursements received for such purposes are to be deposited

20 in the general fund.

21

22 ROOM AND BOARD ASSISTANCE (R-CAP)

23 Total Operating Expense 13,477,844 13,477,844

24 C.H.O.I.C.E. IN-HOME SERVICES

25 Total Operating Expense 48,765,643 48,765,643

26

27 The foregoing appropriations for C.H.O.I.C.E. In-Home Services include intragovernmental

28 transfers to provide the nonfederal share of the Medicaid aged and disabled waiver.

29 The intragovernmental transfers for use in the Medicaid aged and disabled waiver

30 may not exceed in the state fiscal year beginning July 1, 2009, and ending June

31 30, 2010, $12,900,000. After July 1, 2009, and before August 1, 2010, the office

32 of the secretary (as defined in IC 12-7-2-135) shall submit a report to the legislative

33 council in an electronic format under IC 5-14-6 and the governor in each July, October,

34 January, and April specifying the number of persons on the waiting list for C.H.O.I.C.E.

35 In-Home Services at the end of the month preceding the date of the report, a schedule

36 indicating the length of time persons have been on the waiting list, a description

37 of the conditions or problems that contribute to the waiting list, the plan in the

38 next six (6) months after the end of the reporting period to reduce the waiting list,

39 and any other information that is necessary or appropriate to interpret the information

40 provided in the report.

41

42 The division of aging shall conduct an annual evaluation of the cost effectiveness

43 of providing home care. Before January of each year, the division shall submit a

44 report to the budget committee, the budget agency, and the legislative council that

45 covers all aspects of the division's evaluation and such other information pertaining

46 thereto as may be requested by the budget committee, the budget agency, or the legislative

47 council, including the following:

48 (1) the number and demographic characteristics of the recipients of home care during

49 the preceding fiscal year;
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1 (2) the total cost and per recipient cost of providing home care services during

2 the preceding fiscal year; 

3 (3) the number of recipients of home care services who would have been placed in

4 long term care facilities had they not received home care services; and 

5 (4) the total cost savings during the preceding fiscal year realized by the state

6 due to recipients of home care services (including Medicaid) being diverted from

7 long term care facilities. 

8

9 The division shall obtain from providers of services data on their costs and expenditures

10 regarding implementation of the program and report the findings to the budget committee,

11 the budget agency, and the legislative council. The report to the legislative council

12 must be in an electronic format under IC 5-14-6.

13

14 The foregoing appropriations for C.H.O.I.C.E. In-Home Services do not revert to the

15 state general fund or any other fund at the close of any state fiscal year but remain

16 available for the purposes of C.H.O.I.C.E. In-Home Services in subsequent state fiscal

17 years.

18

19 OLDER HOOSIERS ACT

20 Total Operating Expense 1,573,446 1,573,446

21 ADULT PROTECTIVE SERVICES

22 Total Operating Expense 1,956,528 1,956,528

23 ADULT GUARDIANSHIP SERVICES

24 Total Operating Expense 477,135 477,135

25 TITLE V EMPLOYMENT GRANT (OLDER WORKERS)

26 Total Operating Expense 229,034 229,034

27 MEDICAID WAIVER

28 Total Operating Expense 322,275 322,275

29 OBRA/PASSARR

30 Total Operating Expense 91,108 91,108

31 TITLE III ADMINISTRATION GRANT

32 Total Operating Expense 252,163 252,163

33 OMBUDSMAN

34 Total Operating Expense 310,124 310,124

35

36 DIVISION OF DISABILITY AND REHABILITATIVE SERVICES ADMINISTRATION

37 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

38 Total Operating Expense 360,764 360,764

39

40 VOCATIONAL REHABILITATION SERVICES

41 Personal Services 3,525,457 3,525,457

42 Other Operating Expense 12,348,257 12,348,257

43 AID TO INDEPENDENT LIVING

44 Total Operating Expense 46,927 46,927

45

46 INDIANAPOLIS RESOURCE CENTER FOR INDEPENDENT LIVING

47 Total Operating Expense 87,665 87,665

48 SOUTHERN INDIANA CENTER FOR INDEPENDENT LIVING

49 Total Operating Expense 87,665 87,665
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1 ATTIC, INCORPORATED

2 Total Operating Expense 87,665 87,665

3 LEAGUE FOR THE BLIND AND DISABLED

4 Total Operating Expense 87,665 87,665

5 FUTURE CHOICES, INC.

6 Total Operating Expense 158,113 158,113

7 THE WABASH INDEPENDENT LIVING AND LEARNING CENTER, INC.

8 Total Operating Expense 158,113 158,113

9 INDEPENDENT LIVING CENTER OF EASTERN INDIANA

10 Total Operating Expense 158,113 158,113

11

12 FSSA shall use the above appropriations for Indianapolis Resource Center for Independent

13 Living; Southern Indiana Center for Independent Living; Attic, Incorporated; League

14 for the Blind and Disabled; Future Choices, Inc.; The Wabash Independent Living and

15 Learning Center, Inc.; and Independent Living Center of Eastern Indiana to match

16 federal funds so that total funding available for Indianapolis Resource Center for

17 Independent Living; Southern Indiana Center for Independent Living; Attic, Incorporated;

18 and League for the Blind and Disabled each totals $263,000 and funding available

19 for Future Choices, Inc.; The Wabash Independent Living and Learning Center, Inc.;

20 and Independent Living Center of Eastern Indiana each totals $474,000.

21

22 OFFICE OF DEAF AND HEARING IMPAIRED

23 Personal Services 185,104 185,104

24 Other Operating Expense 131,670 131,670

25 BLIND VENDING OPERATIONS

26 Total Operating Expense 129,905 129,905

27 DEVELOPMENTAL DISABILITY RESIDENTIAL FACILITIES COUNCIL

28 Personal Services 2,970 2,970

29 Other Operating Expense 12,038 12,038

30 OFFICE OF SERVICES FOR THE BLIND AND VISUALLY IMPAIRED

31 Personal Services 56,751 56,751

32 Other Operating Expense 24,985 24,985

33 EMPLOYEE TRAINING

34 Total Operating Expense 6,112 6,112

35 BUREAU OF QUALITY IMPROVEMENT SERVICES - BQIS

36 Total Operating Expense 3,936,983 3,936,983

37 DAY SERVICES - DEVELOPMENTALLY DISABLED

38 Other Operating Expense 11,759,384 11,759,384

39 DIAGNOSIS AND EVALUATION

40 Other Operating Expense 400,125 400,125

41 FEDERAL EARLY INTERVENTION

42 Total Operating Expense 6,149,513 6,149,513

43 SUPPORTED EMPLOYMENT

44 Other Operating Expense 3,880,000 3,880,000

45 EPILEPSY PROGRAM

46 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

47 Other Operating Expense 463,758 463,758

48 CAREGIVER SUPPORT

49 Other Operating Expense 809,500 809,500
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1 BDDS OPERATING

2 General Fund

3 Total Operating Expense 5,286,709 5,286,709

4 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

5 Total Operating Expense 1,869,887 1,869,887

6 Augmentation allowed.

7 OASIS - OBJECTIVE ASSISTANCE SYSTEM FROM INDEPENDENT SERVICES

8 Total Operating Expense 5,529,000 5,529,000

9 CRISIS MANAGEMENT

10 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

11 Total Operating Expense 4,136,080 4,136,080

12 Augmentation allowed.

13 OUTREACH - STATE OPERATING SERVICES

14 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

15 Total Operating Expense 2,232,973 2,232,973

16 Augmentation allowed.

17 RESIDENTIAL SERVICES FOR DEVELOPMENTALLY DISABLED PERSONS

18 General Fund

19 Total Operating Expense 93,996,290 93,996,290

20 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

21 Total Operating Expense 15,229,000 15,229,000

22

23 The above appropriations for client services include the intragovernmental transfers

24 necessary to provide the nonfederal share of reimbursement under the Medicaid program

25 for day services provided to residents of group homes and nursing facilities.

26

27 In the development of new community residential settings for persons with developmental

28 disabilities, the division of disability and rehabilitative services must give priority

29 to the appropriate placement of such persons who are eligible for Medicaid and currently

30 residing in intermediate care or skilled nursing facilities and, to the extent permitted

31 by law, such persons who reside with aged parents or guardians or families in crisis.

32

33 FOR THE DEPARTMENT OF CHILD SERVICES

34 DEPARTMENT OF CHILD SERVICES - ADMINISTRATION

35 Personal Services 89,445,563 89,445,563

36 Other Operating Expense 20,582,245 20,582,245

37

38 DEPARTMENT OF CHILD SERVICES - STATE ADMINISTRATION

39 Personal Services 14,689,383 14,689,383

40 Other Operating Expense 3,636,219 3,636,219

41 CHILD WELFARE SERVICES STATE GRANTS

42 General Fund

43 Total Operating Expense 7,500,000 7,500,000

44 Excise and Financial Institution Taxes

45 Total Operating Expense 6,275,000 6,275,000

46 Augmentation allowed.

47 TITLE IV-D OF THE FEDERAL SOCIAL SECURITY ACT (STATE MATCH)

48 Total Operating Expense 5,598,019 5,598,019

49
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1 The foregoing appropriations for the department of child services Title IV-D of

2 the federal Social Security Act are made under, and not in addition to, IC 31-25-4-28.

3

4 FAMILY AND CHILDREN FUND

5 General Fund

6 Total Operating Expense 463,660,000 463,660,000

7 Family and Children Reimbursement (IC 31-40-1-3)

8 Total Operating Expense 8,782,173 8,782,173

9 Augmentation allowed.

10 YOUTH SERVICE BUREAU

11 Total Operating Expense 1,528,000 1,528,000

12 PROJECT SAFEPLACE

13 Total Operating Expense 230,000 230,000

14 HEALTHY FAMILIES INDIANA

15 Total Operating Expense 6,826,935 6,826,935

16 CHILD WELFARE TRAINING

17 Total Operating Expense 1,729,473 1,729,473

18 SPECIAL NEEDS ADOPTION II

19 Personal Services 243,060 243,060

20 Other Operating Expense 456,540 456,540

21 ADOPTION ASSISTANCE

22 Total Operating Expense 14,307,971 14,307,971

23 NON-RECURRING ADOPTION ASSISTANCE

24 Total Operating Expense 921,500 921,500

25 INDIANA SUPPORT ENFORCEMENT TRACKING (ISETS)

26 Total Operating Expense 4,804,602 4,804,602

27 CHILD PROTECTION AUTOMATION PROJECT (ICWIS)

28 Total Operating Expense 4,224,334 4,224,334

29

30 SOCIAL SERVICES BLOCK GRANT (SSBG)

31 Total Operating Expense 4,012,083 4,012,083

32

33 The funds appropriated above to the social services block grant are allocated in

34 the following manner during the biennium:

35

36 Division of Disability and Rehabilitative Services

37 343,481 343,481

38 Division of Family Resources

39 1,100,000 1,100,000

40 Division of Aging

41 687,396 687,396

42 Department of Child Services

43 289,352 289,352

44 Department of Health

45 296,504 296,504

46 Department of Correction

47 1,295,350 1,295,350

48

49 B. PUBLIC HEALTH
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1

2 FOR THE STATE DEPARTMENT OF HEALTH

3 Personal Services 21,315,999 21,315,999

4 Other Operating Expense 7,885,840 7,885,840

5

6 All receipts to the state department of health from licenses or permit fees shall be deposited

7 in the state general fund. Augmentation allowed in amounts not to exceed revenue from

8 penalties or fees collected by the state department of health.

9

10 The above appropriations for the state department of health include funds to establish

11 a medical adverse events reporting system by making a grant to or an agreement with

12 an appropriate agency.

13

14 AREA HEALTH EDUCATION CENTERS

15 Total Operating Expense 1,387,500 1,387,500

16 CANCER REGISTRY

17 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

18 Total Operating Expense 610,647 610,647

19 MINORITY HEALTH INITIATIVE

20 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

21 Total Operating Expense 3,000,000 3,000,000

22

23 The foregoing appropriations shall be allocated to the Indiana Minority Health Coalition

24 to work with the state department on the implementation of IC 16-46-11.

25

26 SICKLE CELL

27 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

28 Total Operating Expense 250,000 250,000

29 AID TO COUNTY TUBERCULOSIS HOSPITALS

30 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

31 Total Operating Expense 96,883 96,883

32

33 These funds shall be used for eligible expenses according to IC 16-21-7-3 for tuberculosis

34 patients for whom there are no other sources of reimbursement, including patient

35 resources, health insurance, medical assistance payments, and hospital care for the

36 indigent.

37

38 MEDICARE-MEDICAID CERTIFICATION

39 Total Operating Expense 6,269,426 6,269,426

40

41 Personal services augmentation allowed in amounts not to exceed revenue from health

42 facilities license fees or from health care providers (as defined in IC 16-18-2-163) fee

43 increases or those adopted by the Executive Board of the Indiana State Department of 

44 health pursuant to IC 16-19-3.

45

46 AIDS EDUCATION

47 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

48 Personal Services 286,161 286,161

49 Other Operating Expense 381,084 381,084



1084 Senate April 9, 2009

FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 HIV/AIDS SERVICES

2 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

3 Total Operating Expense 2,162,254 2,162,254

4 TEST FOR DRUG AFFLICTED BABIES

5 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

6 Total Operating Expense 58,121 58,121

7

8 The above appropriations for drug afflicted babies shall be used for the following purposes:

9

10 (1) All newborn infants shall be tested for the presence of a controlled substance

11 in the infant's meconium if they meet the criteria established by the state department

12 of health. These criteria will, at a minimum, include all newborns, if at birth:

13 (A) the infant's weight is less than two thousand five hundred (2,500) grams;

14 (B) the infant's head is smaller than the third percentile for the infant's gestational age; and

15 (C) there is no medical explanation for the conditions described in clauses (A) and (B).

16 (2) If a meconium test determines the presence of a controlled substance in the infant's

17 meconium, the infant may be declared a child in need of services as provided in

18 IC 31-34-1-10 through IC 31-34-1-13. However, the child's mother may not be prosecuted

19 in connection with the results of the test.

20 (3) The state department of health shall provide forms on which the results of a

21 meconium test performed on an infant under subdivision (1) must be reported to the

22 state department of health by physicians and hospitals.

23 (4) The state department of health shall, at least semi-annually:

24 (A) ascertain the extent of testing under this chapter; and

25 (B) report its findings under subdivision (1) to:

26 (i) all hospitals;

27 (ii) physicians who specialize in obstetrics and gynecology or work with infants

28 and young children; and

29 (iii) any other group interested in child welfare that requests a copy of the report

30 from the state department of health.

31 (5) The state department of health shall designate at least one (1) laboratory to

32 perform the meconium test required under subdivisions (1) through (8). The designated

33 laboratories shall perform a meconium test on each infant described in subdivision (1)

34 to detect the presence of a controlled substance.

35 (6) Subdivisions (1) through (7) do not prevent other facilities from conducting

36 tests on infants to detect the presence of a controlled substance.

37 (7) Each hospital and physician shall:  

38 (A) take or cause to be taken a meconium sample from every infant born under the

39 hospital's and physician's care who meets the description under subdivision (1); and

40 (B) transport or cause to be transported each meconium sample described in clause (A)

41 to a laboratory designated under subdivision (5) to test for the presence of a controlled

42 substance as required under subdivisions (1) through (7).

43 (8) The state department of health shall establish guidelines to carry out this 

44 program, including guidance to physicians, medical schools, and birthing centers

45 as to the following:

46 (A) Proper and timely sample collection and transportation under subdivision (7)

47 of this appropriation.

48 (B) Quality testing procedures at the laboratories designated under subdivision (5)

49 of this appropriation.
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1 (C) Uniform reporting procedures.

2 (D) Appropriate diagnosis and management of affected newborns and counseling and

3 support programs for newborns' families.

4 (9) A medically appropriate discharge of an infant may not be delayed due to the

5 results of the test described in subdivision (1) or due to the pendency of the results

6 of the test described in subdivision (1).

7

8 STATE CHRONIC DISEASES

9 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

10 Personal Services 120,459 120,459

11 Other Operating Expense 957,968 957,968

12

13 At least $82,560 of the above appropriations shall be for grants to community groups

14 and organizations as provided in IC 16-46-7-8.

15

16 WOMEN, INFANTS, AND CHILDREN SUPPLEMENT

17 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

18 Total Operating Expense 190,000 190,000

19

20 MATERNAL AND CHILD HEALTH SUPPLEMENT

21 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

22 Total Operating Expense 190,000 190,000

23

24 CANCER EDUCATION AND DIAGNOSIS - BREAST CANCER

25 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

26 Total Operating Expense 86,490 86,490

27 CANCER EDUCATION AND DIAGNOSIS - PROSTATE CANCER

28 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

29 Total Operating Expense 93,000 93,000

30 ADOPTION HISTORY

31 Adoption History Fund (IC 31-19-18-6)

32 Total Operating Expense 215,543 215,543

33 Augmentation allowed.

34 CHILDREN WITH SPECIAL HEALTH CARE NEEDS

35 Total Operating Expense 13,862,070 13,862,070

36 NEWBORN SCREENING PROGRAM

37 Newborn Screening Fund (IC 16-41-17-11)

38 Personal Services 366,971 366,971

39 Other Operating Expense 2,294,672 2,294,672

40 Augmentation allowed.

41 RADON GAS TRUST FUND

42 Radon Gas Trust Fund (IC 16-41-38-8)

43 Total Operating Expense 11,458 11,458

44 Augmentation allowed.

45 BIRTH PROBLEMS REGISTRY

46 Birth Problems Registry Fund (IC 16-38-4-17)

47 Personal Services 62,071 62,071

48 Other Operating Expense 62,389 62,389

49 Augmentation allowed.
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1 MOTOR FUEL INSPECTION PROGRAM

2 Motor Fuel Inspection Fund (IC 16-44-3-10)

3 Total Operating Expense 174,464 174,464

4 Augmentation allowed.

5 PROJECT RESPECT

6 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

7 Total Operating Expense 537,904 537,904

8 DONATED DENTAL SERVICES

9 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

10 Total Operating Expense 42,932 42,932

11

12 The above appropriation shall be used by the Indiana foundation for dentistry for

13 the handicapped.

14

15 OFFICE OF WOMEN'S HEALTH

16 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

17 Total Operating Expense 121,248 121,248

18 SPINAL CORD AND BRAIN INJURY

19 Spinal Cord and Brain Injury Fund (IC 16-41-42.2-3)

20 Total Operating Expense 1,175,770 1,175,770

11 INDIANA CHECK-UP PLAN - IMMUNIZATIONS

12 Indiana Check-Up Plan Trust Fund (IC 12-15-44.2-17)

13 Total Operating Expense 11,000,000 11,000,000

24 WEIGHTS AND MEASURES FUND

25 Weights and Measures Fund (IC 16-19-5-4)

26 Total Operating Expense 22,824 22,824

27 Augmentation allowed.

28 MINORITY EPIDEMIOLOGY

29 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

30 Total Operating Expense 697,500 697,500

31 COMMUNITY HEALTH CENTERS

32 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

33 Total Operating Expense 15,000,000 15,000,000

34

35 Of the above appropriation for community health centers, $15,000,000 may be used

36 for capital projects.

37

38 PRENATAL SUBSTANCE USE & PREVENTION

39 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

40 Total Operating Expense 150,000 150,000

41 LOCAL HEALTH MAINTENANCE FUND

42 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

43 Total Operating Expense 3,860,000 3,860,000

44 Augmentation allowed.

45

46 The amount appropriated from the tobacco master settlement agreement fund is in lieu of

47 the appropriation provided for this purpose in IC 6-7-1-30.5 or any other law. Of the above

48 appropriations for the local health maintenance fund, $60,000 each year shall be used to 

49 provide additional funding to adjust funding through the formula in IC 16-46-10 to reflect
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1 population increases in various counties. Money appropriated to the local health

2 maintenance fund must be allocated under the following schedule each year to each local

3 board of health whose application for funding is approved by the state department of health:

4

5 COUNTY POPULATION AMOUNT OF GRANT

6 over 499,999 94,112

7 100,000 - 499,999 72,672

8 50,000 - 99,999 48,859

9 under 50,000 33,139

10

11 LOCAL HEALTH DEPARTMENT ACCOUNT

12 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

13 Total Operating Expense 3,000,000 3,000,000

14

15 The foregoing appropriations for the local health department account are statutory

16 distributions pursuant to IC 4-12-7.

17

18 INDIANA HEALTH INFORMATICS CORPORATION

19 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

20 Total Operating Expense 300,000 300,000

21

22 SOLDIERS' AND SAILORS' CHILDREN'S HOME

23 Personal Services 8,463,872 1

24 Other Operating Expense 1,229,925 1

25

26 FOR THE TOBACCO USE PREVENTION AND CESSATION BOARD

27 TOBACCO USE PREVENTION AND CESSATION PROGRAM

28 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

29 Total Operating Expense 14,500,000 14,500,000

30

31 A minimum of 75% of the above appropriations shall be used for grants to local agencies

32 and other entities with programs designed to reduce smoking.

33

34 FOR THE INDIANA SCHOOL FOR THE BLIND AND VISUALLY IMPAIRED

35 Personal Services 10,525,311 10,524,650

36 Other Operating Expense 1,028,728 1,029,396

37

38 FOR THE INDIANA SCHOOL FOR THE DEAF

39 Personal Services 16,817,364 16,822,021

40 Other Operating Expense 1,959,367 1,959,367

41

42 C. VETERANS' AFFAIRS

43

44 FOR THE INDIANA DEPARTMENT OF VETERANS' AFFAIRS

45 Personal Services 538,944 538,944

46 Other Operating Expense 80,108 80,108

47

48 DISABLED AMERICAN VETERANS OF WORLD WARS

49 Total Operating Expense 40,000 40,000
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1 AMERICAN VETERANS OF WORLD WAR II, KOREA, AND VIETNAM

2 Total Operating Expense 30,000 30,000

3 VETERANS OF FOREIGN WARS

4 Total Operating Expense 30,000 30,000

5 VIETNAM VETERANS OF AMERICA

6 Total Operating Expense 20,000

7 MILITARY FAMILY RELIEF FUND

8 Military Family Relief Fund (IC 10-17-12-8)

9 Total Operating Expense 450,000 450,000

10

11 INDIANA VETERANS' HOME

12 From the General Fund

13 12,815,594 12,815,594

14 From the Veterans' Home Comfort-Welfare Fund (IC 10-17-9-7(c))

15 9,381,362 9,381,362

16 Augmentation allowed from the Veterans' Home comfort-welfare fund in amounts not

17 to exceed revenue collected for Medicaid and Medicare reimbursement.

18

19 The amounts specified from the General Fund and the Comfort-Welfare Fund are for the

20 following purposes:

21

22 Personal Services 16,956,676 16,956,676

23 Other Operating Expense 5,240,280 5,240,280

24

25 COMFORT AND WELFARE PROGRAM

26 Comfort-Welfare Fund (IC 10-17-9-7(c))

27 Total Operating Expense 10,127,221 10,127,221

28 Augmentation allowed.

29

30 SECTION 9. [EFFECTIVE JULY 1, 2009]

31

32 EDUCATION

33

34 A. HIGHER EDUCATION

35

36 FOR INDIANA UNIVERSITY

37 BLOOMINGTON CAMPUS

38 From the General Fund

39 200,180,174 200,180,174

40 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

41 2,022,022 2,022,022

42 The amounts specified from the General Fund and the American Recovery and Reinvestment

43 Act are for the following purposes:

44 Total Operating Expense 202,202,196 202,202,196

45

46 From the General Fund

47 26,901,091 40,317,272

48 Fee Replacement 26,901,091 40,317,272

49
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1 FOR INDIANA UNIVERSITY REGIONAL CAMPUSES

2 EAST

3 From the General Fund

4 8,238,916 8,238,916

5 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

6 83,221 83,221

7 The amounts specified from the General Fund and the American Recovery and Reinvestment

8 Act are for the following purposes:

9 Total Operating Expense 8,322,137 8,322,137

10

11 From the General Fund

12 1,896,844 1,400,591

13 Fee Replacement 1,896,844 1,400,591

14

15 KOKOMO

16 From the General Fund

17 10,709,280 10,709,280

18 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

19 108,175 108,175

20 The amounts specified from the General Fund and the American Recovery and Reinvestment

21 Act are for the following purposes:

22 Total Operating Expense 10,817,455 10,817,455

23

24 From the General Fund

25 2,103,973 1,553,532

26 Fee Replacement 2,103,973 1,553,532

27

28 NORTHWEST

29 From the General Fund

30 17,880,683 17,880,683

31 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

32 180,613 180,613

33 The amounts specified from the General Fund and the American Recovery and Reinvestment

34 Act are for the following purposes:

35 Total Operating Expense 18,061,296 18,061,296

36

37 From the General Fund

38 3,899,173 2,879,072

39 Fee Replacement 3,899,173 2,879,072

40

41 SOUTH BEND

42 From the General Fund

43 23,003,647 23,003,647

44 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

45 232,360 232,360

46 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))

47 24,416 24,416

48 The amounts specified from the General Fund and the American Recovery and Reinvestment

49 Act are for the following purposes:
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1 Total Operating Expense 23,260,423 23,260,423

2

3 From the General Fund

4 5,658,917 6,437,774

5 Fee Replacement 5,658,917 6,437,774

6

7 SOUTHEAST

8 From the General Fund

9 20,640,314 20,640,314

10 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

11 208,488 208,488

12 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))

13 136,025 265,227

14 The amounts specified from the General Fund and the American Recovery and Reinvestment

15 Act are for the following purposes:

16 Total Operating Expense 20,984,827 21,114,029

17

18 From the General Fund

19 5,048,022 3,811,038

20 Fee Replacement 5,048,022 3,811,038

21

22 TOTAL APPROPRIATION - INDIANA UNIVERSITY REGIONAL CAMPUSES

23 100,053,067 97,657,347

24

25 FOR INDIANA UNIVERSITY - PURDUE UNIVERSITY

26 AT INDIANAPOLIS (IUPUI) 

27 HEALTH DIVISIONS

28 From the General Fund

29 111,113,964 111,113,964

30 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

31 1,122,363 1,122,363

32 The amounts specified from the General Fund and the American Recovery and Reinvestment

33 Act are for the following purposes:

34 Total Operating Expense 112,236,327 112,236,327

35

36 From the General Fund

37 4,189,020 2,821,231

38 Fee Replacement 4,189,020 2,821,231

39

40 FOR INDIANA UNIVERSITY SCHOOL OF MEDICINE ON

41 THE CAMPUS OF THE UNIVERSITY OF SOUTHERN INDIANA

42 From the General Fund

43 1,594,256 1,594,256

44 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

45 16,105 16,105

46 The amounts specified from the General Fund and the American Recovery and Reinvestment

47 Act are for the following purpose:

48 Total Operating Expense 1,610,361 1,610,361

49
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1 THE CAMPUS OF INDIANA UNIVERSITY-PURDUE UNIVERSITY FORT WAYNE

2 From the General Fund

3 1,466,616 1,466,616

4 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

5 14,814 14,814

6 The amounts specified from the General Fund and the American Recovery and Reinvestment

7 Act are for the following purpose:

8 Total Operating Expense 1,481,430 1,481,430

9

10 THE CAMPUS OF INDIANA UNIVERSITY-NORTHWEST

11 From the General Fund

12 2,083,528 2,083,528

13 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

14 21,046 21,046

15 The amounts specified from the General Fund and the American Recovery and Reinvestment

16 Act are for the following purpose:

17 Total Operating Expense 2,104,574 2,104,574

18

19 THE CAMPUS OF PURDUE UNIVERSITY

20 From the General Fund

21 1,859,843 1,859,843

22 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

23 18,786 18,786

24 The amounts specified from the General Fund and the American Recovery and Reinvestment

25 Act are for the following purpose:

26 Total Operating Expense 1,878,629 1,878,629

27

28 THE CAMPUS OF BALL STATE UNIVERSITY

29 From the General Fund

30 1,672,302 1,672,302

31 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

32 16,892 16,892

33 The amounts specified from the General Fund and the American Recovery and Reinvestment

34 Act are for the following purpose:

35 Total Operating Expense 1,689,194 1,689,194

36

37 THE CAMPUS OF THE UNIVERSITY OF NOTRE DAME

38 From the General Fund

39 1,550,860 1,550,860

40 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

41 15,665 15,665

42 The amounts specified from the General Fund and the American Recovery and Reinvestment

43 Act are for the following purpose:

44 Total Operating Expense 1,566,525 1,566,525

45

46 THE CAMPUS OF INDIANA STATE UNIVERSITY

47 From the General Fund

48 1,848,960 1,848,960

49 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))
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1 18,676 18,676

2 The amounts specified from the General Fund and the American Recovery and Reinvestment

3 Act are for the following purpose:

4 Total Operating Expense 1,867,636 1,867,636

5

6 The Indiana University School of Medicine - Indianapolis shall submit to the Indiana

7 commission for higher education before May 15 of each year an accountability report

8 containing data on the number of medical school graduates who entered primary care

9 physician residencies in Indiana from the school's most recent graduating class.

10

11 FOR INDIANA UNIVERSITY - PURDUE UNIVERSITY AT INDIANAPOLIS (IUPUI)

12 GENERAL ACADEMIC DIVISIONS

13 From the General Fund

14 82,478,446 82,478,446

15 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

16 833,116 833,116

17 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))

18 119,954 119,954

19 The amounts specified from the General Fund and the American Recovery and Reinvestment

20 Act are for the following purposes:

21 Total Operating Expense 83,431,516 83,431,516

22

23 From the General Fund

24 20,004,544 13,472,705

25 Fee Replacement 20,004,544 13,472,705

26

27 TOTAL APPROPRIATIONS - IUPUI 

28 232,059,756 224,160,128

29

30 Transfers of allocations between campuses to correct for errors in allocation among

31 the campuses of Indiana University can be made by the institution with the approval

32 of the commission for higher education and the budget agency. Indiana University

33 shall maintain current operations at all statewide medical education sites.

34

35 FOR INDIANA UNIVERSITY

36 OPTOMETRY EDUCATION

37 Total Operating Expense 29,000 1,500

38

39 ABILENE NETWORK OPERATIONS CENTER

40 From the General Fund

41 858,615 858,615

42 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

43 8,673 8,673

44 The amounts specified from the General Fund and the American Recovery and Reinvestment

45 Act are for the following purpose:

46 Total Operating Expense 867,288 867,288

47

48 SPINAL CORD AND HEAD INJURY RESEARCH CENTER

49 Spinal Cord and Brain Injury Fund (IC 16-41-42.3-3)
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1 Total Operating Expense 546,073 546,073

2

3 STATE DEPARTMENT OF TOXICOLOGY

4 Total Operating Expense 2,463,380 2,463,380

5

6 INSTITUTE FOR THE STUDY OF DEVELOPMENTAL DISABILITIES

7 From the General Fund

8 2,554,860 2,554,860

9 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

10 25,807 25,807

11 The amounts specified from the General Fund and the American Recovery and Reinvestment

12 Act are for the following purpose:

13 Total Operating Expense 2,580,667 2,580,667

14

15 GEOLOGICAL SURVEY

16 From the General Fund

17 3,199,188 3,199,188

18 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

19 32,316 32,316

20 The amounts specified from the General Fund and the American Recovery and Reinvestment

21 Act are for the following purpose:

22 Total Operating Expense 3,231,504 3,231,504

23

24 LOCAL GOVERNMENT ADVISORY COMMISSION

25 From the General Fund

26 58,310 58,310

27 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

28 589 589

29 The amounts specified from the General Fund and the American Recovery and Reinvestment

30 Act are for the following purpose:

31 Total Operating Expense 58,899 58,899

32

33 I-LIGHT NETWORK OPERATIONS

34 From the General Fund

35 2,000,000 2,000,000

36 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

37 2,000,000 2,000,000

38 The amounts specified from the General Fund and the American Recovery and Reinvestment

39 Act are for the following purpose:

40 Total Operating Expense 4,000,000 4,000,000

41

42 The sums herein appropriated to the Indiana Higher Education Telecommunications System

43 (IHETS) are in addition to all income of IHETS from all permanent fees and endowments

44 and from all land grants, fees, earnings, and receipts, including gifts, grants,

45 bequests, and devises, and receipts from any miscellaneous sales from whatever source

46 derived.

47

48 All such income and all such fees, earnings, and receipts on hand June 30, 2009,

49 and all such income and fees, earnings, and receipts accruing thereafter are hereby
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1 appropriated to the directors of IHETS and may be expended for any necessary expenses

2 of IHETS. However, such income, fees, earnings, and receipts may be used for land

3 and structures only if approved by the governor and the budget agency.

4

5 The foregoing appropriations to IHETS include the employers' share of Social Security

6 payments for IHETS employees under the public employees' retirement fund, or the

7 Indiana state teachers' retirement fund. The funds appropriated also include funding

8 for the employers' share of payments to the public employees' retirement fund and

9 to the Indiana state teachers' retirement fund at a rate to be established by the

10 retirement funds for both fiscal years for IHETS employees covered by these retirement

11 plans.

12

13 The directors of IHETS are hereby authorized to accept federal grants, subject to

14 IC 4-12-1.

15

16 The above appropriation for I-Light Network Operations is in addition to the appropriation

17 in P.L. 234-2007, SECTION 6 to the Indiana Higher Education Telecommunication System

18 for I-Light 2-Black Fiber. Notwithstanding IC 4-9.1-1-7, IC 4-12-1-12, or IC 4-13-2-23,

19 the appropriation in P.L. 234-2007, SECTION 6 for I-Light 2-Black Fiber is not subject

20 to transfer to any other fund or to transfer, assignment, or reassignment for any

21 other use or purpose except as necessary to carry out the purposes of the appropriation.

22 Notwithstanding IC 4-13-2-19 and any other law, the above appropriation in P.L. 234-2007,

23 SECTION 6 for I-Light 2-Black Fiber does not revert to the state general fund or another

24 fund at the close of a state fiscal year but remains available in subsequent state

25 fiscal years for the purposes of the appropriation. A reversion, transfer,

26 assignment, or reassignment made after December 31, 2008, that does not comply with

27 this subsection shall be reversed to make the appropriation available for the purposes

28 of the appropriation in P.L. 234-2007, SECTION 6 for I-Light 2-Black Fiber.

29

30 FOR PURDUE UNIVERSITY

31 WEST LAFAYETTE

32 From the General Fund

33 259,413,399 259,413,399

34 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

35 2,620,338 2,620,338

36 The amounts specified from the General Fund and the American Recovery and Reinvestment

37 Act are for the following purposes:

38 Total Operating Expense 262,033,737 262,033,737

39

40 From the General Fund

41 26,722,911 26,777,731

42 Fee Replacement 26,722,911 26,777,731

43

44 FOR PURDUE UNIVERSITY - REGIONAL CAMPUSES

45 CALUMET

46 From the General Fund

47 27,930,577 27,930,577

48 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

49 282,127 282,127



April 9, 2009 Senate 1095

FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))

2 209,264 346,305

3 The amounts specified from the General Fund and the American Recovery and Reinvestment

4 Act are for the following purposes:

5 Total Operating Expense 28,421,968 28,559,009

6

7 From the General Fund

8 1,491,261 1,692,654

9 Fee Replacement 1,491,261 1,692,654

10

11 NORTH CENTRAL

12 From the General Fund

13 11,850,126 11,850,126

14 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

15 119,698 119,698

16 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))

17 410,997 697,412

18 The amounts specified from the General Fund and the American Recovery and Reinvestment

19 Act are for the following purposes:

20 Total Operating Expense 12,380,821 12,667,236

21

22 From the General Fund

23 1 83,679

24 Fee Replacement 1 83,679

25

26 TOTAL APPROPRIATION - PURDUE UNIVERSITY REGIONAL CAMPUSES

27 42,294,051 43,002,578

28

29 FOR INDIANA UNIVERSITY - PURDUE UNIVERSITY

30 AT FORT WAYNE (IPFW)

31 From the General Fund

32 38,065,207 38,065,207

33 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

34 384,498 384,498

35 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))

36 591,056 1,153,467

37 The amounts specified from the General Fund and the American Recovery and Reinvestment

38 Act are for the following purposes:

39 Total Operating Expense 39,040,761 39,603,172

40

41 From the General Fund

42 5,995,241 5,980,642

43 Fee Replacement 5,995,241 5,980,642

44

45 Transfers of allocations between campuses to correct for errors in allocation among

46 the campuses of Purdue University can be made by the institution with the approval

47 of the commission for higher education and the budget agency.

48

49 FOR PURDUE UNIVERSITY
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1 ANIMAL DISEASE DIAGNOSTIC LABORATORY SYSTEM

2 From the General Fund

3 3,557,509 3,557,509

4 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

5 35,935 35,935

6 The amounts specified from the General Fund and the American Recovery and Reinvestment

7 Act are for the following purpose:

8 Total Operating Expense 3,593,444 3,593,444

9

10 The above appropriations shall be used to fund the animal disease diagnostic laboratory

11 system (ADDL), which consists of the main ADDL at West Lafayette, the bangs disease

12 testing service at West Lafayette, and the southern branch of ADDL Southern Indiana

13 Purdue Agricultural Center (SIPAC) in Dubois County. The above appropriations are

14 in addition to any user charges that may be established and collected under IC 21-46-3-5.

15 Notwithstanding IC 21-46-3-4, the trustees of Purdue University may approve reasonable

16 charges for testing for pseudorabies.

17

18 STATEWIDE TECHNOLOGY

19 From the General Fund

20 6,634,999 6,634,999

21 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

22 67,021 67,021

23 The amounts specified from the General Fund and the American Recovery and Reinvestment

24 Act are for the following purpose:

25 Total Operating Expense 6,702,020 6,702,020

26

27 COUNTY AGRICULTURAL EXTENSION EDUCATORS

28 From the General Fund

29 7,460,686 7,460,686

30 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

31 75,361 75,361

32 The amounts specified from the General Fund and the American Recovery and Reinvestment

33 Act are for the following purpose:

34 Total Operating Expense 7,536,047 7,536,047

35

36 AGRICULTURAL RESEARCH AND EXTENSION - CROSSROADS

37 From the General Fund

38 7,465,178 7,465,178

39 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

40 75,406 75,406

41 The amounts specified from the General Fund and the American Recovery and Reinvestment

42 Act are for the following purpose:

43 Total Operating Expense 7,540,584 7,540,584

44

45 CENTER FOR PARALYSIS RESEARCH

46 From the General Fund

47 538,887 538,887

48 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

49 5,444 5,444
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1 The amounts specified from the General Fund and the American Recovery and Reinvestment

2 Act are for the following purpose:

3 Total Operating Expense 544,331 544,331

4

5 UNIVERSITY-BASED BUSINESS ASSISTANCE

6 From the General Fund

7 1,948,071 1,948,071

8 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

9 19,678 19,678

10 The amounts specified from the General Fund and the American Recovery and Reinvestment

11 Act are for the following purpose:

12 Total Operating Expense 1,967,749 1,967,749

13

14 FOR INDIANA STATE UNIVERSITY

15 From the General Fund

16 76,142,019 76,142,019

17 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

18 769,112 769,112

19 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))

20 0 703,611

21 The amounts specified from the General Fund and the American Recovery and Reinvestment

22 Act are for the following purposes:

23 Total Operating Expense 76,911,131 77,614,742

24

25 From the General Fund

26 8,231,452 9,455,023

27 Fee Replacement 8,231,452 9,455,023

28

29 NURSING PROGRAM

30 From the General Fund

31 247,500 247,500

32 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

33 2,500 2,500

34 The amounts specified from the General Fund and the American Recovery and Reinvestment

35 Act are for the following purposes:

36 Total Operating Expense 250,000 250,000

37

38 FOR UNIVERSITY OF SOUTHERN INDIANA

39 From the General Fund

40 39,983,554 39,983,554

41 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

42 403,875 403,875

43 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))

44 578,861 802,094

45 The amounts specified from the General Fund and the American Recovery and Reinvestment

46 Act are for the following purposes:

47 Total Operating Expense 40,966,290 41,189,523

48

49 From the General Fund
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1 11,920,469 11,119,519

2 Fee Replacement 11,920,469 11,119,519

3

4 HISTORIC NEW HARMONY

5 From the General Fund

6 570,723 570,723

7 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

8 5,765 5,765

9 The amounts specified from the General Fund and the American Recovery and Reinvestment

10 Act are for the following purpose:

11 Total Operating Expense 576,488 576,488

12

13 FOR BALL STATE UNIVERSITY

14 From the General Fund

15 129,077,431 129,077,431

16 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

17 1,303,813 1,303,813

18 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))

19 1,658,682 1,658,682

20 The amounts specified from the General Fund and the American Recovery and Reinvestment

21 Act are for the following purposes:

22 Total Operating Expense 132,039,926 132,039,926

23

24 From the General Fund

25 11,543,674 14,296,955

26 Fee Replacement 11,543,674 14,296,955

27

28 ENTREPRENEURIAL COLLEGE

29 From the General Fund

30 990,000 990,000

31 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

32 10,000 10,000

33 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))

34 1,000,000 1,000,000

35 The amounts specified from the General Fund and the American Recovery and Reinvestment

36 Act are for the following purpose:

37 Total Operating Expense 2,000,000 2,000,000

38

39 ACADEMY FOR SCIENCE, MATHEMATICS, AND HUMANITIES

40 From the General Fund

41 4,407,399 4,407,399

42 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

43 44,514 44,514

44 The amounts specified from the General Fund and the American Recovery and Reinvestment

45 Act are for the following purpose:

46 Total Operating Expense 4,451,913 4,451,913

47

48 FOR VINCENNES UNIVERSITY

49 From the General Fund



April 9, 2009 Senate 1099

FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 38,577,469 38,577,469

2 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

3 389,672 389,672

4 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))

5 350,102 717,313

6 The amounts specified from the General Fund and the American Recovery and Reinvestment

7 Act are for the following purposes:

8 Total Operating Expense 39,317,243 39,684,454

9

10 From the General Fund

11 5,275,650 5,952,097

12 Fee Replacement 5,275,650 5,952,097

13

14 FOR IVY TECH COMMUNITY COLLEGE

15 From the General Fund

16 160,790,902 160,790,902

17 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

18 1,624,151 1,624,151

19 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))

20 7,996,186 15,977,929

21 The amounts specified from the General Fund and the American Recovery and Reinvestment

22 Act are for the following purposes:

23 Total Operating Expense 170,411,239 178,392,982

24

25 From the General Fund

26 26,656,511 28,602,954

27 Fee Replacement 26,656,511 28,602,954

28

29 VALPO NURSING PARTNERSHIP

30 From the General Fund

31 103,624 103,624

32 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

33 1,047 1,047

34 The amounts specified from the General Fund and the American Recovery and Reinvestment

35 Act are for the following purpose:

36 Total Operating Expense 104,671 104,671

37

38 FT. WAYNE PUBLIC SAFETY TRAINING CENTER

39 From the General Fund

40 Total Operating Expense 1,000,000 1,000,000

41

42 The above appropriations do not include funds for the course development grant program.

43

44 The sums herein appropriated to Indiana University, Purdue University, Indiana State

45 University, University of Southern Indiana, Ball State University, Vincennes University,

46 and Ivy Tech Community College are in addition to all income of said institutions,

47 respectively, from all permanent fees and endowments and from all land grants, fees,

48 earnings, and receipts, including gifts, grants, bequests, and devises, and receipts

49 from any miscellaneous sales from whatever source derived.
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1

2 All such income and all such fees, earnings, and receipts on hand June 30, 2009,

3 and all such income and fees, earnings, and receipts accruing thereafter are hereby

4 appropriated to the boards of trustees or directors of the aforementioned institutions

5 and may be expended for any necessary expenses of the respective institutions,

6 including university hospitals, schools of medicine, nurses' training schools, schools

7 of dentistry, and agricultural extension and experimental stations. However, such

8 income, fees, earnings, and receipts may be used for land and structures only if

9 approved by the governor and the budget agency.

10

11 The foregoing appropriations to Indiana University, Purdue University, Indiana State

12 University, University of Southern Indiana, Ball State University, Vincennes University,

13 and Ivy Tech Community College, include the employers' share of Social Security

14 payments for university employees under the public employees' retirement fund, or

15 institutions covered by the Indiana state teachers' retirement fund. The funds appropriated

16 also include funding for the employers' share of payments to the public employees'

17 retirement fund and to the Indiana state teachers' retirement fund at a rate to be

18 established by the retirement funds for both fiscal years for each institution's employees

19 covered by these retirement plans.

20

21 The treasurers of Indiana University, Purdue University, Indiana State University,

22 University of Southern Indiana, Ball State University, Vincennes University, and

23 Ivy Tech Community College shall, at the end of each three (3) month period, prepare

24 and file with the auditor of state a financial statement that shall show in total

25 all revenues received from any source, together with a consolidated statement of

26 disbursements for the same period. The budget director shall establish the requirements

27 for the form and substance of the reports.

28

29 The reports of the treasurer also shall contain in such form and in such detail as

30 the governor and the budget agency may specify, complete information concerning receipts

31 from all sources, together with any contracts, agreements, or arrangements with any

32 federal agency, private foundation, corporation, or other entity from which such

33 receipts accrue.

34

35 All such treasurers' reports are matters of public record and shall include without

36 limitation a record of the purposes of any and all gifts and trusts with the sole

37 exception of the names of those donors who request to remain anonymous.

38

39 Notwithstanding IC 4-10-11, the auditor of state shall draw warrants to the treasurers

40 of Indiana University, Purdue University, Indiana State University, University of

41 Southern Indiana, Ball State University, Vincennes University, and Ivy Tech Community

42 College on the basis of vouchers stating the total amount claimed against each fund

43 or account, or both, but not to exceed the legally made appropriations.

44

45 Notwithstanding IC 4-12-1-14, for universities and colleges supported in whole or

46 in part by state funds, grant applications and lists of applications need only be

47 submitted upon request to the budget agency for review and approval or disapproval

48 and, unless disapproved by the budget agency, federal grant funds may be requested

49 and spent without approval by the budget agency. Each institution shall retain the
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1 applications for a reasonable period of time and submit a list of all grant applications,

2 at least monthly, to the commission for higher education for informational purposes.

3

4 For all university special appropriations, an itemized list of intended expenditures,

5 in such form as the governor and the budget agency may specify, shall be submitted

6 to support the allotment request. All budget requests for university special appropriations

7 shall be furnished in a like manner and as a part of the operating budgets of the

8 state universities.

9

10 The trustees of Indiana University, the trustees of Purdue University, the trustees

11 of Indiana State University, the trustees of University of Southern Indiana, the

12 trustees of Ball State University, the trustees of Vincennes University, and the trustees

13 of Ivy Tech Community College are hereby authorized to accept federal grants, subject

14 to IC 4-12-1.

15

16 Fee replacement funds are to be distributed as requested by each institution, on

17 payment due dates, subject to available appropriations.

18

19 FOR THE MEDICAL EDUCATION BOARD

20 FAMILY PRACTICE RESIDENCY FUND

21 Total Operating Expense 2,340,683 2,340,683

22

23 Of the foregoing appropriations for the medical education board-family practice residency

24 fund, $1,000,000 each year shall be used for grants for the purpose of improving

25 family practice residency programs serving medically underserved areas.

26

27 FOR THE STATE BUDGET AGENCY

28 MEDICAL EDUCATION CENTER EXPANSION

29 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))

30 Total Operating Expense 5,000,000 5,000,000

31

32 The above appropriations for medical education center expansion are intended

33 to help increase medical school class size by 30% on a statewide basis. The funds

34 shall be used to help increase enrollment for years 1 and 2 and to provide clinical

35 instruction for years 3 and 4. The funds shall be distributed to the nine existing

36 medical education centers in proportion to the increase in enrollment for each center.

37 The budget agency shall release the funds after a plan is submitted and favorably

38 reviewed by the budget committee. 

39

40 TECHNICAL ASSISTANCE AND ADVANCED MANUFACTURING

41 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))

42 Total Operating Expense 3,750,000 3,750,000

43

44 The above appropriation for technical assistance and advanced manufacturing is intended

45 to be used to expand post graduate pharmacy residency training and post graduate

46 biomedical engineering specialization and for a technical assistance program for

47 cost containment through the healthcare technology assistance program at Purdue University.

48 Funds shall be released after favorable review by the budget committee.

49
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1 CORE RESEARCH

2 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))

3 Total Operating Expense 11,250,000 11,250,000

4

5 The above appropriations for core research are intended to fund facilities, equipment,

6 researchers, and related expenses at Purdue University and Indiana University to conduct

7 basic research in the core life sciences that are aligned with Indiana's major bioscience

8 employment sectors. Those sectors include pharmaceutical, biotech, medical devices

9 and equipment, orthopedics, and agricultural feedstock and chemicals. Funds shall

10 be released after favorable review by the budget committee.

11

12 FOR THE COMMISSION FOR HIGHER EDUCATION

13 Total Operating Expense 1,538,266 1,538,266

14

15 STATEWIDE TRANSFER WEB SITE

16 Total Operating Expense 644,293 644,293

17

18 LEARN MORE INDIANA

19 Total Operating Expense 1 1

20

21 FOR THE DEPARTMENT OF ADMINISTRATION

22 ANIMAL DISEASE DIAGNOSTIC LABORATORY LEASE RENTAL

23 Total Operating Expense 1,045,098 1,046,630

24

25 ANIMAL DISEASE DIAGNOSTIC LABORATORY BSL-3 LEASE RENTAL

26 Total Operating Expense 1 2,600,000

27

28 COLUMBUS LEARNING CENTER LEASE PAYMENT

29 Total Operating Expense 4,988,000 4,934,000

30

31 FOR THE STATE BUDGET AGENCY

32 GIGAPOP PROJECT

33 Total Operating Expense 771,951 771,951

34

35 SOUTH CENTRAL EDUCATIONAL ALLIANCE - BEDFORD SERVICE AREA

36 Total Operating Expense 403,172 403,172

37

38 SOUTHEAST INDIANA EDUCATION SERVICES

39 Total Operating Expense 709,130 709,130

40

41 The above appropriation for southeast Indiana education services may be expended

42 with the approval of the budget agency after review by the commission for higher

43 education.

44

45 DEGREE LINK

46 Total Operating Expense 552,294 552,294

47

48 The above appropriations shall be used for the delivery of Indiana State University

49 baccalaureate degree programs at Ivy Tech Community College and Vincennes University
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1 locations through Degree Link. Distributions shall be made upon the recommendation

2 of the Indiana commission for higher education and with approval by the budget agency

3 after review by the budget committee.

4

5 WORKFORCE CENTERS

6 Total Operating Expense 887,973 887,973

7

8 MIDWEST HIGHER EDUCATION COMMISSION

9 Total Operating Expense 95,000 95,000

10

11 FOR THE STATE STUDENT ASSISTANCE COMMISSION

12 Total Operating Expense 1,073,337 1,073,337

13 FREEDOM OF CHOICE GRANTS

14 General Fund

15 Total Operating Expense 47,583,031 47,583,031

16 ARRA State Fiscal Stabilization Fund (Section 14002(b))

17 Total Operating Expense 7,823,465 7,823,465

18

19 HIGHER EDUCATION AWARD PROGRAM

20 General Fund

21 Total Operating Expense 139,515,254 139,515,254

22 ARRA State Fiscal Stabilization Fund (Section 14002(b))

23 Total Operating Expense 25,719,861 25,719,861

24

25 NURSING SCHOLARSHIP PROGRAM

26 Total Operating Expense 418,389 418,389

27 HOOSIER SCHOLAR PROGRAM

28 Total Operating Expense 404,500 404,500

29

30 For the higher education awards and freedom of choice grants made for the 2009-2011

31 biennium, the following guidelines shall be used, notwithstanding current administrative

32 rule or practice:

33 (1) Financial Need: For purposes of these awards, financial need shall be limited

34 to actual undergraduate tuition and fees for the prior academic year as established

35 by the commission.

36 (2) Maximum Base Award: The maximum award shall not exceed the lesser of: 

37 (A) eighty percent (80%) of actual prior academic year undergraduate tuition and

38 fees; or 

39 (B) eighty percent (80%) of the sum of the highest prior academic year undergraduate

40 tuition and fees at any public institution of higher education and the lowest appropriation

41 per full-time equivalent (FTE) undergraduate student at any public institution of

42 higher education.

43 (3) Minimum Award: No actual award shall be less than $200.

44 (4) Award Size: A student's maximum award shall be reduced one (1) time: 

45 (A) for dependent students, by the expected contribution from parents based upon

46 information submitted on the financial aid application form; and 

47 (B) for independent students, by the expected contribution derived from information

48 submitted on the financial aid application form.

49 (5) Award Adjustment: The maximum base award may be adjusted by the commission, for
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1 any eligible recipient who fulfills college preparation requirements defined by the

2 commission.

3 (6) Adjustment: 

4 (A) If the dollar amounts of eligible awards exceed appropriations and program reserves,

5 all awards may be adjusted by the commission by reducing the maximum award under

6 subdivision (2)(A) or (2)(B).

7 (B) If appropriations and program reserves are sufficient and the maximum awards

8 are not at the levels described in subdivision (2)(A) and (2)(B), all awards may

9 be adjusted by the commission by proportionally increasing the awards to the maximum

10 award under that subdivision so that parity between those maxima is maintained but

11 not exceeded.

12

13 For the Hoosier scholar program for the 2009-2011 biennium, each award shall not

14 exceed five hundred dollars ($500) and shall be made available for one (1) year only.

15 Receipt of this award shall not reduce any other award received under any state funded

16 student assistance program.

17

18 STATUTORY FEE REMISSION

19 Total Operating Expense 20,557,932 20,557,932

20

21 PART-TIME STUDENT GRANT DISTRIBUTION

22 Total Operating Expense 5,462,100 5,462,100

23

24 Priority for awards made from the above appropriation shall be given first to eligible

25 students meeting TANF income eligibility guidelines as determined by the family and

26 social services administration and second to eligible students who received awards

27 from the part-time grant fund during the school year associated with the biennial budget 

28 year. Funds remaining shall be distributed according to procedures established by the

29 commission. The maximum grant that an applicant may receive for a particular academic

30 term shall be established by the commission but shall in no case be greater than a grant

31 for which an applicant would be eligible under IC 21-12-3 if the applicant were a

32 full-time student. The commission shall collect and report to the family and social

33 services administration (FSSA) all data required for FSSA to meet the data collection

34 and reporting requirements in 45 CFR Part 265.

35

36 The family and social services administration, division of family resources, shall

37 apply all qualifying expenditures for the part-time grant program toward Indiana's

38 maintenance of effort under the federal Temporary Assistance for Needy Families (TANF)

39 program (45 CFR 260 et seq.).

40

41 CONTRACT FOR INSTRUCTIONAL OPPORTUNITIES IN SOUTHEASTERN INDIANA

42 Total Operating Expense 458,253 458,253

43 MINORITY TEACHER SCHOLARSHIP FUND

44 Total Operating Expense 415,919 415,919

45 COLLEGE WORK STUDY PROGRAM

46 Total Operating Expense 837,719 837,719

47 21ST CENTURY ADMINISTRATION

48 Total Operating Expense 2,102,648 2,102,648

49 21ST CENTURY SCHOLAR AWARDS
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1 Total Operating Expense 30,658,675 30,658,675

2 Augmentation for 21st Century Scholar Awards allowed from the general fund.

3

4 The commission shall collect and report to the family and social services administration

5 (FSSA) all data required for FSSA to meet the data collection and reporting requirements

6 in 45 CFR 265.

7

8 Family and social services administration, division of family resources, shall apply

9 all qualifying expenditures for the 21st century scholars program toward Indiana's

10 maintenance of effort under the federal Temporary Assistance for Needy Families (TANF)

11 program (45 CFR 260 et seq.)

12

13 NATIONAL GUARD SCHOLARSHIP

14 Total Operating Expense 2,874,264 2,874,264

15

16 The above appropriations for national guard scholarship and any program reserves

17 existing on June 30, 2009, shall be the total allowable state expenditure for the

18 program in the 2009-2011 biennium. If the dollar amounts of eligible awards exceed

19 appropriations and program reserves, the state student assistance commission shall

20 develop a plan to ensure that the total dollar amount does not exceed the above appropriations

21 and any program reserves.

22

23 INSURANCE EDUCATION SCHOLARSHIPS

24 Insurance Education Scholarship Fund (IC 21-12-9-5)

25 Total Operating Expense 100,000 100,000

26 Augmentation allowed.

27

28 B. ELEMENTARY AND SECONDARY EDUCATION 

29

30 FOR THE DEPARTMENT OF EDUCATION

31 STATE BOARD OF EDUCATION

32 Total Operating Expense 3,144,762 3,144,762

33

34 The foregoing appropriations for the Indiana state board of education are for the

35 education roundtable established by IC 20-19-4; for the academic standards project

36 to distribute copies of the academic standards and provide teachers with curriculum

37 frameworks; for special evaluation and research projects including national and international

38 assessments; and for roundtable administrative expenses.

39

40 SUPERINTENDENT'S OFFICE

41 From the General Fund

42 8,495,125 8,495,125

43 From the Professional Standards Fund (IC 20-28-2-8)

44 395,000 395,000

45 Augmentation allowed from the Professional Standards Fund.

46

47 The amounts specified from the General Fund and the Professional Standards Fund are 

48 for the following purposes:

49
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1 Personal Services 5,895,372 5,895,372

2 Other Operating Expense 2,994,753 2,994,753

3

4 Of the foregoing appropriations for the Superintendent's Office, up to $140,000 is

5 dedicated for the Center for Evaluation and Education Policy.

6

7 RILEY HOSPITAL

8 Total Operating Expense 27,900 27,900

9 BEST BUDDIES

10 Total Operating Expense 250,000 250,000

11 MOTORCYCLE OPERATOR SAFETY EDUCATION FUND

12 Motorcycle Operator Safety Education Fund (IC 20-30-13-11)

13 Personal Services 154,388 154,388

14 Other Operating Expense 829,642 829,642

15

16 The foregoing appropriations for the motorcycle operator safety education fund are

17 from the motorcycle operator safety education fund created by IC 20-30-13-11.

18

19 SCHOOL TRAFFIC SAFETY

20 Motor Vehicle Highway Account (IC 8-14-1)

21 Personal Services 242,989 242,989

22 Other Operating Expense 30,405 30,405

23 Augmentation allowed.

24 EDUCATION LICENSE PLATE FEES

25 Education License Plate Fees Fund (IC 9-18-31-6)

26 Total Operating Expense 141,200 141,200

27 ACCREDITATION SYSTEM

28 Personal Services 566,462 566,462

29 Other Operating Expense 283,966 283,966

30 SPECIAL EDUCATION (S-5)

31 Total Operating Expense 24,750,000 24,750,000

32

33 The foregoing appropriations for special education are made under IC 20-35-6-2. 

34

35 SPECIAL EDUCATION EXCISE

36 Alcoholic Beverage Excise Tax Funds (IC 20-35-4-4)

37 Personal Services 344,351 344,351

38 Augmentation Allowed.

39 CAREER AND TECHNICAL EDUCATION

40 Personal Services 1,390,117 1,390,117

41 Other Operating Expense 36,828 36,828

42 ADVANCED PLACEMENT PROGRAM

43 Other Operating Expense 953,284 953,284

44

45 The above appropriations for the Advanced Placement program are to provide funding

46 for students of accredited public and nonpublic schools.

47

48 PSAT PROGRAM

49 Other Operating Expense 717,449 717,449
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1

2 The above appropriations for the PSAT program are to provide funding for students

3 of accredited public and nonpublic schools.

4

5 PRINCIPAL LEADERSHIP ACADEMY

6 Personal Services 320,632 320,632

7 Other Operating Expense 142,204 142,204

8 EDUCATION SERVICE CENTERS

9 Total Operating Expense 2,205,223 2,205,223

10

11 No appropriation made for an education service center shall be distributed to the

12 administering school corporation of the center unless each participating school corporation

13 of the center contracts to pay to the center at least three dollars ($3) per student

14 for fiscal year 2009-2010 based on the school corporation's ADM count as reported

15 for school aid distribution in the fall of 2008, and at least three dollars ($3)

16 per student for fiscal year 2010-2011, based on the school corporation's ADM count

17 as reported for school aid distribution beginning in the fall of 2009. Before notification

18 of education service centers of the formula and components of the formula for distributing

19 funds for education service centers, review and approval of the formula and components

20 must be made by the budget agency.

21

22 TRANSFER TUITION (STATE EMPLOYEES' CHILDREN AND ELIGIBLE 

23 CHILDREN IN MENTAL HEALTH FACILITIES)

24 Total Operating Expense 25,000 25,000

25

26 The foregoing appropriations for transfer tuition (state employees' children and 

27 eligible children in mental health facilities) are made under IC 20-26-11-8 and

28 IC 20-26-11-10.

29

30 TEACHERS' SOCIAL SECURITY AND RETIREMENT DISTRIBUTION

31 Total Operating Expense 2,403,792 2,403,792

32

33 The foregoing appropriations shall be distributed by the department of education

34 on a monthly basis and in approximately equal payments to special education cooperatives,

35 area career and technical education schools, and other governmental entities that

36 received state teachers' Social Security distributions for certified education personnel

37 (excluding the certified education personnel funded through federal grants) during

38 the fiscal year beginning July 1, 1992, and ending June 30, 1993, and for the units

39 under the Indiana state teacher's retirement fund, the amount they received during

40 the 2002-2003 state fiscal year for teachers' retirement. If the total amount to

41 be distributed is greater than the total appropriation, the department of education

42 shall reduce each entity's distribution proportionately.

43

44 DISTRIBUTION FOR TUITION SUPPORT

45 Total Operating Expense 6,381,650,000 6,497,650,000

46

47 The foregoing appropriations for distribution for tuition support are to be distributed

48 for tuition support, special education programs, including special education preschool,

49 career and technical education programs, honors grants, and the primetime program
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1 in accordance with a statute enacted for this purpose during the 2009 session of

2 the general assembly.

3

4 If the above appropriations for distribution for tuition support are more than are

5 required under this SECTION, any excess shall revert to the general fund.

6

7 The above appropriations for tuition support shall be made each calendar year under

8 a schedule set by the budget agency and approved by the governor. However, the schedule

9 shall provide for at least twelve (12) payments, that one (1) payment shall be made

10 at least every forty (40) days, and the aggregate of the payments in each calendar

11 year shall equal the amount required under the statute enacted for the purpose referred

12 to above.

13

14 The above appropriation for tuition support shall be distributed to guarantee a minimum

15 of $2,750 per child enrolled in special education preschool programs from state sources

16 for this purpose. It is the intent of the 2009 general assembly that the above appropriation

17 for Special Education Preschool is the total allowable expenditure for the program.

18 Therefore, if the expected disbursements are anticipated to exceed the total appropriation

19 for that state fiscal year, then the department of education shall reduce the distributions

20 proportionately.

21

22 DISTRIBUTION FOR FISCAL STABILIZATION FUND GRANTS (IC 20-43-12)

23 ARRA State Fiscal Stabilization Fund (Section 14002(a))

24 Total Operating Expense 166,550,000 272,750,000

25

26 The above appropriations for fiscal stabilization fund grants are intended to be one-time

27 grants to school corporations in addition to distributions for tuition support. The

28 calendar year 2011 amount is to be distributed in the first six months of calendar

29 year 2011.

30

31 LEVY REPLACEMENT GRANTS

32 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

33 Restore Reductions from Circuit Breaker 156,695,000

34 Augmentation Allowed

35

36 The foregoing appropriations are to restore the level of funding for levy replacement

37 grants for the school fiscal year beginning January 1, 2009, and ending December

38 31, 2009, and the school fiscal year beginning January 1, 2010, and ending December

39 31, 2010. The foregoing appropriation does not expire. The budget agency may adjust

40 the three and fifty-four hundredths percent (3.54%) threshold and the calculation

41 in IC 20-20-36.2-5, as added in HEA 1198-2009, and as amended by this act, based

42 on the actual amount of funds available under the federal American Recovery and

43 Reinvestment Act of 2009 for appropriation under this SECTION for levy replacement

44 grants. The calendar year 2011 amount is to be distributed in the first six months

45 of calendar year 2011. Levy replacement grants are intended to be one-time distributions

46 for the FY 2009-2011 biennium.

47

48 DISTRIBUTION FOR SUMMER SCHOOL

49 Other Operating Expense 18,360,000 18,360,000
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1

2 It is the intent of the 2009 general assembly that the above appropriations for summer

3 school shall be the total allowable state expenditure for such program. Therefore,

4 if the expected disbursements are anticipated to exceed the total appropriation for

5 that state fiscal year, then the department of education shall reduce the distributions

6 proportionately.

7

8 EARLY INTERVENTION PROGRAM AND READING DIAGNOSTIC ASSESSMENT

9 Total Operating Expense 4,720,000 4,720,000

10

11 The above appropriations for the early intervention program may be used for grants to local

12 school corporations for grant proposals for early intervention programs, including

13 reading recovery and the Waterford method.

14

15 The foregoing appropriations may be used by the department for the reading diagnostic

16 assessment and subsequent remedial programs or activities. The reading diagnostic

17 assessment program, as approved by the board, is to be made available on a voluntary

18 basis to all Indiana public and nonpublic school first and second grade students

19 upon the approval of the governing body of school corporations. The board shall determine

20 how the funds will be distributed for the assessment and related remediation. The

21 department or its representative shall provide progress reports on the assessment

22 as requested by the board and the education roundtable.

23

24 ADULT EDUCATION DISTRIBUTION

25 Total Operating Expense 13,000,000 13,000,000

26

27 It is the intent of the 2009 general assembly that the above appropriations for adult

28 education shall be the total allowable state expenditure for such program. Therefore,

29 if the expected disbursements are anticipated to exceed the total appropriation for

30 a state fiscal year, the department of education shall reduce the distributions proportionately.

31

32 NATIONAL SCHOOL LUNCH PROGRAM

33 Total Operating Expense 5,400,000 5,400,000

34 MARION COUNTY DESEGREGATION COURT ORDER

35 Total Operating Expense 18,000,000 18,000,000

36

37 The foregoing appropriations for court ordered desegregation costs are made pursuant

38 to order No. IP 68-C-225-S of the United States District Court for the Southern District

39 of Indiana. If the sums herein appropriated are insufficient to enable the state

40 to meet its obligations, then there are hereby appropriated from the state general

41 fund such further sums as may be necessary for such purpose.

42

43 TEXTBOOK REIMBURSEMENT

44 Total Operating Expense 39,000,000 39,000,000

45

46 Before a school corporation or an accredited nonpublic school may receive a distribution

47 under the textbook reimbursement program, the school corporation or accredited nonpublic

48 school shall provide to the department the requirements established in IC 20-33-5-2.

49 The department shall provide to the family and social services administration (FSSA)
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1 all data required for FSSA to meet the data collection reporting requirement in 45

2 CFR 265. Family and social services administration, division of family resources,

3 shall apply all qualifying expenditures for the textbook reimbursement program toward

4 Indiana's maintenance of effort under the federal Temporary Assistance to Needy Families

5 (TANF) program (45 CFR 260 et seq.).

6

7 The foregoing appropriations for textbook reimbursement include the appropriation of the

8 common school fund interest balance. The remainder of the above appropriations are

9 provided from the state general fund.

10

11 FULL-DAY KINDERGARTEN

12 Total Operating Expense 58,500,000 58,500,000

13

14 The above appropriations for full day kindergarten are available to school corporations

15 and charter schools that apply to the department of education for funding of full day

16 kindergarten. The amount available to a school corporation or charter school equals

17 the amount appropriated divided by the total number of eligible pupils (as defined

18 in IC 20-43-1-11) enrolled in full day kindergarten in all participating school corporations

19 and charter schools in the current year, and then multiplied by the total number

20 of eligible pupils (as defined in IC 20-43-1-11) enrolled in full day kindergarten

21 in the school corporation or charter school in the current year, as determined on

22 the initial count. However, a school corporation or charter school may not receive

23 more than $1,132 dollars per student for full day kindergarten. A school corporation

24 or charter school that is awarded a grant must provide to the department of education

25 a financial report stating how the funds were spent. Any unspent funds at the end

26 of the biennium must be returned to the state by the school corporation or charter

27 school.

28

29 To provide full day kindergarten programs, a school corporation or charter school

30 that determines there is inadequate space to offer a program in the school corporation's

31 or charter school's existing facilities may offer the program in any suitable space

32 located within the geographic boundaries of the school corporation or, in the case

33 of a charter school, a location that is in the general vicinity of the charter school's

34 existing facilities. A full day kindergarten program offered by a school corporation

35 or charter school must meet the academic standards and other requirements of IC 20.

36

37 A school corporation or charter school that receives a grant must meet the academic standards

38 and other requirements of IC 20.

39

40 In awarding grants from the above appropriations, the department of education may

41 not refuse to make a grant to a school corporation or reduce the award that would

42 otherwise be made to the school corporation because the school corporation used federal

43 grants or loans, including Title I grants, to fund part or all of the school corporation's

44 full day kindergarten program in a school year before the school year in which the

45 grant will be given or because the school corporation intends to use federal grants

46 or loans, including Title I grants, to fund part of the school corporation's full

47 day kindergarten program in a school year in which the grant will be given.

48

49 The state board and department shall provide support to school corporations and charter
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1 schools in the development and implementation of child centered and learning focused

2 programs using the following methods:

3 (1) Targeting professional development funds to provide teachers in kindergarten

4 through grade 3 education in:

5 (A) scientifically proven methods of teaching reading;

6 (B) the use of data to guide instruction; and

7 (C) the use of age appropriate literacy and mathematics assessments.

8 (2) Making uniform, predictively valid, observational assessments that:

9 (A) provide frequent information concerning the student's progress to the student's

10 teacher; and

11 (B) measure the student's progress in literacy;

12 available to teachers in kindergarten through grade 3. Teachers shall monitor students

13 participating in a program, and the school corporation or charter school shall report

14 the results of the assessments to the parents of a child completing an assessment and

15 to the department.

16 (3) Undertaking a longitudinal study of students in programs in Indiana to determine

17 the achievement levels of the students in kindergarten and later grades.

18

19 TESTING AND REMEDIATION

20 Other Operating Expense 39,000,000 39,000,000

21

22 Prior to notification of local school corporations of the formula and components

23 of the formula for distributing funds for remediation, review and approval of the

24 formula and components shall be made by the budget agency.

25

26 The above appropriation for testing and remediation shall be used by school corporations

27 to provide remediation programs for students who attend public and nonpublic schools.

28 For purposes of tuition support, these students are not to be counted in the average

29 daily membership.

30

31 GRADUATION EXAM REMEDIATION

32 Other Operating Expense 4,958,910 4,958,910

33

34 Prior to notification of local school corporations of the formula and components

35 of the formula for distributing funds for graduation exam remediation, review and

36 approval of the formula and components shall be made by the budget agency.

37

38 NON-ENGLISH SPEAKING PROGRAM

39 Other Operating Expense 7,000,000 7,000,000

40

41 The above appropriation for the Non-English Speaking Program is for pupils who

42 have a primary language other than English and limited English proficiency, as determined

43 by using a standard proficiency examination that has been approved by the department

44 of education.

45

46 The grant amount is two hundred dollars ($200) per pupil. It is the intent of the

47 2009 general assembly that the above appropriation for the Non-English Speaking

48 Program is the total allowable state expenditure for the program. If the expected

49 distributions are anticipated to exceed the total appropriations for the state fiscal



1112 Senate April 9, 2009

FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 year, the department of education shall reduce each school corporation's distribution

2 proportionately.

3

4 GIFTED AND TALENTED EDUCATION PROGRAM

5 Personal Services 211,348 211,348

6 Other Operating Expense 12,788,801 12,788,801

7

8 DISTRIBUTION FOR ADULT VOCATIONAL EDUCATION

9 Total Operating Expense 250,000 250,000

10

11 The distribution for adult career and technical education programs shall be made

12 in accordance with the state plan for vocational education.

13

14 PRIMETIME

15 Personal Services 202,136 202,136

16 Other Operating Expense 32,053 32,053

17 DRUG FREE SCHOOLS

18 Personal Services 52,361 52,361

19 Other Operating Expense 20,093 20,093

20 PROFESSIONAL DEVELOPMENT DISTRIBUTION

21 Other Operating Expense 7,000,000 7,000,000

22

23 The foregoing appropriation for professional development distributions includes schools

24 defined under IC 20-31-2-8.

25

26 ALTERNATIVE EDUCATION

27 Total Operating Expense 6,380,319 6,380,319

28

29 SENATOR DAVID C. FORD EDUCATIONAL TECHNOLOGY PROGRAM (IC 20-20-13)

30 General Fund

31 Total Operating Expense 6,000,000 6,000,000

32 Build Indiana Fund (IC 4-30-17)

33 Total Operating Expense 3,000,000 3,000,000

34

35 Of the above appropriations for the Senator David C. Ford Educational Technology

36 Program, $825,000 shall be allocated each year to the buddy system. The department

37 shall use the remaining funds to make grants to school corporations to promote student

38 learning through the use of technology. Notwithstanding distribution guidelines in

39 IC 20-20-13, the department shall develop guidelines for distribution of the grants.

40 Up to $200,000 may be used each year to support the operation of the office of the

41 special assistant to the superintendent of public instruction for technology.

42

43 PROFESSIONAL STANDARDS DIVISION

44 General Fund

45 2,882,513 2,882,513

46 Professional Standards Board Licensing Fund

47 1,000,000 1,000,000

48

49 The amounts specified for the professional standards division are for the following
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1 purposes:

2 Personal Services 2,243,571 2,243,571

3 Other Operating Expense 1,638,942 1,638,942

4 Augmentation Allowed

5

6 The above appropriations for the professional standards division do not include funds

7 to pay stipends for mentor teachers.

8

9 SCHOOL BUSINESS OFFICIALS ACADEMY

10 Total Operating Expense 150,000 150,000

11

12 The department shall make the foregoing appropriation for School Business Officials

13 Academy available to the Indiana Association of School Business Officials to assist

14 in the creation of an academy designed to strengthen the management and leadership

15 skills of practicing Indiana school business officials.

16

17 PUBLIC TELEVISION DISTRIBUTION

18 Total Operating Expense 1,750,000 1,750,000

19

20 These appropriations are for grants for public television. The Indiana Public Broadcasting

21 Stations, Inc. shall submit a distribution plan for the eight Indiana public education

22 television stations that shall be approved by the budget agency after review by the

23 budget committee. The above appropriation includes the costs of transmission for

24 the "GED-on-TV" program. Of the above appropriations, $250,000 each year shall be

25 distributed equally among the eight radio stations.

26

27 FOR THE INDIANA STATE TEACHERS' RETIREMENT FUND

28 POSTRETIREMENT PENSION INCREASES

29 Other Operating Expense 58,190,084 60,517,687

30

31 The appropriations for postretirement pension increases are made for those benefits

32 and adjustments provided in IC 5-10.4 and IC 5-10.2-5.

33

34 TEACHERS' RETIREMENT FUND DISTRIBUTION

35 Other Operating Expense 629,116,164 654,280,810

36 Augmentation allowed.

37

38 If the amount actually required under the pre-1996 account of the teachers' retirement

39 fund for actual benefits for the Post Retirement Pension Increases that are funded

40 on a "pay as you go" basis plus the base benefits under the pre-1996 account of the

41 teachers' retirement fund is:

42 (1) greater than the above appropriations for a year, after notice to the

43 governor and the budget agency of the deficiency, the above appropriation for

44 the year shall be augmented from the general fund. Any augmentation shall

45 be included in the required pension stabilization calculation under IC 5-10.4; or

46 (2) less than the above appropriations for a year, the excess shall be retained

47 in the general fund. The portion of the benefit funded by the annuity account

48 and the actuarially funded Post Retirement Pension Increases shall not be part

49 of this calculation.
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1

2 D. OTHER EDUCATION

3

4 FOR THE EDUCATION EMPLOYMENT RELATIONS BOARD

5 Personal Services 587,688 587,688

6 Other Operating Expense 52,720 52,720

7

8 FOR THE STATE LIBRARY

9 Personal Services 2,589,615 2,589,615

10 Other Operating Expense 850,689 850,689

11 STATEWIDE LIBRARY SERVICES

12 Total Operating Expense 1,593,503 1,593,503

13

14 The foregoing appropriations for statewide library services will be used to provide services

15 to libraries across the state. These services may include, but will not be limited to, programs

16 including Wheels, I*Ask, and professional development. The state library shall identify

17 statewide library services that are to be provided by a vendor. Those services identified

18 by the library shall be procured through a competitive process using one or more requests

19 for proposals covering the service.

20

21 LIBRARY SERVICES FOR THE BLIND - ELECTRONIC NEWSLINES

22 Other Operating Expense 36,400 36,400

23 ACADEMY OF SCIENCE

24 Total Operating Expense 8,811 8,811

25

26 FOR THE ARTS COMMISSION

27 Personal Services 373,720 373,720

28 Other Operating Expense 3,309,003 3,309,003

29

30 The foregoing appropriation to the arts commission includes $625,000 each year to

31 provide grants under IC 4-23-2.5 to: 

32 (1) the arts organizations that have most recently qualified for general operating

33 support as major arts organizations as determined by the arts commission;

34 and

35 (2) the significant regional organizations that have most recently qualified for

36 general operating support as mid-major arts organizations, as determined by the

37 arts commission and its regional re-granting partners.

38

39 FOR THE HISTORICAL BUREAU

40 Personal Services 361,055 361,055

41 Other Operating Expense 10,479 10,479

42 HISTORICAL MARKER PROGRAM

43 Total Operating Expense 25,444

44

45 FOR THE COMMISSION ON PROPRIETARY EDUCATION

46 Personal Services 299,783 299,783

47 Other Operating Expense 22,040 22,040

48

49 SECTION 10. [EFFECTIVE JULY 1, 2009]
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1

2 DISTRIBUTIONS

3

4 FOR THE AUDITOR OF STATE

5 HEA 1001 (2008) HOMESTEAD CREDITS

6 Total Operating Expense 110,000,000 40,000,000

7

8 The above appropriations are for additional homestead credits for property taxes

9 paid in 2009 and 2010.

10

11 GAMING TAX

12 Total Operating Expense 139,753,902 139,753,902

13

14 SECTION 11. [EFFECTIVE JULY 1, 2009]

15

16 The following allocations of federal funds are available for vocational and technical

17 education under the Carl D. Perkins Vocational and Technical Education Act of 1998

18 (20 U.S.C. 2301 et seq. for Vocational and Technical Education) (20 U.S.C. 2371

19 for Tech Prep Education). These funds shall be received by the department of workforce

20 development, commission on vocational and technical education, and shall be allocated

21 by the budget agency after consultation with the commission on vocational and technical

22 education, the department of education, the commission for higher education, and

23 the department of correction. Funds shall be allocated to these agencies in accordance

24 with the allocations specified below:

25

26 STATE PROGRAMS AND LEADERSHIP

27 2,557,290 2,557,290

28 SECONDARY VOCATIONAL PROGRAMS

29 14,318,661 14,318,661

30 POSTSECONDARY VOCATIONAL PROGRAMS

31 8,202,039 8,202,039

32 TECHNOLOGY - PREPARATION EDUCATION

33 2,463,650 2,463,650

34

35 SECTION 12. [EFFECTIVE JULY 1, 2009]

36

37 In accordance with IC 22-4.1-13, the budget agency, with the advice of the commission

38 on vocational and technical education and the budget committee, may augment or reduce

39 an allocation of federal funds made under SECTION 11 of this act.

40

41 SECTION 13. [EFFECTIVE JULY 1, 2009]

42

43 Utility bills for the month of June, travel claims covering the period June 16 to

44 June 30, payroll for the period of the last half of June, any interdepartmental bills

45 for supplies or services for the month of June, and any other miscellaneous expenses

46 incurred during the period June 16 to June 30 shall be charged to the appropriation

47 for the succeeding year. No interdepartmental bill shall be recorded as a refund

48 of expenditure to any current year allotment account for supplies or services rendered

49 or delivered at any time during the preceding June period.
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1

2 SECTION 14. [EFFECTIVE JULY 1, 2009]

3

4 The budget agency, under IC 4-10-11, IC 4-12-1-13, and IC 4-13-1, in cooperation

5 with the Indiana department of administration, may fix the amount of reimbursement

6 for traveling expenses (other than transportation) for travel within the limits of

7 Indiana. This amount may not exceed actual lodging and miscellaneous expenses incurred.

8 A person in travel status, as defined by the state travel policies and procedures

9 established by the Indiana department of administration and the budget agency, is

10 entitled to a meal allowance not to exceed during any twenty-four (24) hour period

11 the standard meal allowances established by the federal Internal Revenue Service.

12

13 All appropriations provided by this act or any other statute, for traveling and hotel

14 expenses for any department, officer, agent, employee, person, trustee, or commissioner,

15 are to be used only for travel within the state of Indiana, unless those expenses

16 are incurred in traveling outside the state of Indiana on trips that previously have

17 received approval as required by the state travel policies and procedures established

18 by the Indiana department of administration and the budget agency. With the required

19 approval, a reimbursement for out-of-state travel expenses may be granted in an amount

20 not to exceed actual lodging and miscellaneous expenses incurred. A person in travel

21 status is entitled to a meal allowance not to exceed during any twenty-four (24)

22 hour period the standard meal allowances established by the federal Internal Revenue

23 Service for properly approved travel within the continental United States and a minimum

24 of $50 during any twenty-four (24) hour period for properly approved travel outside

25 the continental United States. However, while traveling in Japan, the minimum meal

26 allowance shall not be less than $90 for any twenty-four (24) hour period. While

27 traveling in Korea and Taiwan, the minimum meal allowance shall not be less than

28 $85 for any twenty-four (24) hour period. While traveling in Singapore, China, Great

29 Britain, Germany, the Netherlands, and France, the minimum meal allowance shall not

30 be less than $65 for any twenty-four (24) hour period.

31

32 In the case of the state supported institutions of postsecondary education, approval

33 for out-of-state travel may be given by the chief executive officer of the institution,

34 or the chief executive officer's authorized designee, for the chief executive officer's

35 respective personnel.

36

37 Before reimbursing overnight travel expenses, the auditor of state shall require

38 documentation as prescribed in the state travel policies and procedures established

39 by the Indiana department of administration and the budget agency. No appropriation

40 from any fund may be construed as authorizing the payment of any sum in excess of

41 the standard mileage rates for personally owned transportation equipment established

42 by the federal Internal Revenue Service when used in the discharge of state business.

43 The Indiana department of administration and the budget agency may adopt policies

44 and procedures relative to the reimbursement of travel and moving expenses of new

45 state employees and the reimbursement of travel expenses of prospective employees

46 who are invited to interview with the state.

47

48 SECTION 15. [EFFECTIVE JULY 1, 2009]

49
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1 Notwithstanding IC 4-10-11-2.1, the salary per diem of members of boards, commissions,

2 and councils who are entitled to a salary per diem is $50 per day. However, members

3 of boards, commissions, or councils who receive an annual or a monthly salary paid

4 by the state are not entitled to the salary per diem provided in IC 4-10-11-2.1.

5

6 SECTION 16. [EFFECTIVE JULY 1, 2009]

7

8 No payment for personal services shall be made by the auditor of state unless the

9 payment has been approved by the budget agency or the designee of the budget agency.

10

11 SECTION 17. [EFFECTIVE JULY 1, 2009]

12

13 No warrant for operating expenses, capital outlay, or fixed charges shall be issued

14 to any department or an institution unless the receipts of the department or institution

15 have been deposited into the state treasury for the month. However, if a department

16 or an institution has more than $10,000 in daily receipts, the receipts shall be

17 deposited into the state treasury daily.

18

19 SECTION 18. [EFFECTIVE JULY 1, 2009]

20

21 In case of loss by fire or any other cause involving any state institution or department,

22 the proceeds derived from the settlement of any claim for the loss shall be deposited

23 in the state treasury, and the amount deposited is hereby reappropriated to the institution

24 or department for the purpose of replacing the loss. If it is determined that the

25 loss shall not be replaced, any funds received from the settlement of a claim shall

26 be deposited into the state general fund.

27

28 SECTION 19. [EFFECTIVE JULY 1, 2009]

29

30 If an agency has computer equipment in excess of the needs of that agency, then the

31 excess computer equipment may be sold under the provisions of surplus property sales,

32 and the proceeds of the sale or sales shall be deposited in the state treasury. The

33 amount so deposited is hereby reappropriated to that agency for other operating expenses

34 of the then current year, if approved by the director of the budget agency.

35

36 SECTION 20. [EFFECTIVE JULY 1, 2009]

37

38 If any state penal or benevolent institution other than the Indiana state prison,

39 Pendleton correctional facility, or Putnamville correctional facility shall, in the

40 operation of its farms, produce products or commodities in excess of the needs of

41 the institution, the surplus may be sold through the division of industries and farms,

42 the director of the supply division of the Indiana department of administration,

43 or both. The proceeds of any such sale or sales shall be deposited in the state treasury.

44 The amount deposited is hereby reappropriated to the institution for expenses of

45 the then current year if approved by the director of the budget agency. The exchange

46 between state penal and benevolent institutions of livestock for breeding purposes

47 only is hereby authorized at valuations agreed upon between the superintendents or

48 wardens of the institutions. Capital outlay expenditures may be made from the institutional

49 industries and farms revolving fund if approved by the budget agency and the governor.
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1

2 SECTION 21. [EFFECTIVE JULY 1, 2009]

3

4 This act does not authorize any rehabilitation and repairs to any state buildings,

5 nor does it allow that any obligations be incurred for lands and structures, without

6 the prior approval of the budget director or the director's designee. This SECTION

7 does not apply to contracts for the state universities supported in whole or in part 

8 by state funds.

9

10 SECTION 22. [EFFECTIVE JULY 1, 2009]

11

12 If an agency has an annual appropriation fixed by law, and if the agency also receives

13 an appropriation in this act for the same function or program, the appropriation

14 in this act supersedes any other appropriations and is the total appropriation for

15 the agency for that program or function.

16

17 SECTION 23. [EFFECTIVE JULY 1, 2009]

18

19 The balance of any appropriation or funds heretofore placed or remaining to the credit

20 of any division of the state of Indiana, and any appropriation or funds provided

21 in this act placed to the credit of any division of the state of Indiana, the powers,

22 duties, and functions whereof are assigned and transferred to any department for

23 salaries, maintenance, operation, construction, or other expenses in the exercise

24 of such powers, duties, and functions, shall be transferred to the credit of the

25 department to which such assignment and transfer is made, and the same shall be available

26 for the objects and purposes for which appropriated originally.

27

28 SECTION 24. [EFFECTIVE JULY 1, 2009]

29

30 The director of the division of procurement of the Indiana department of administration,

31 or any other person or agency authorized to make purchases of equipment, shall not

32 honor any requisition for the purchase of an automobile that is to be paid for from

33 any appropriation made by this act or any other act, unless the following facts are

34 shown to the satisfaction of the commissioner of the Indiana department of administration

35 or the commissioner's designee:

36 (1) In the case of an elected state officer, it shall be shown that the duties of

37 the office require driving about the state of Indiana in the performance of official

38 duty.

39 (2) In the case of department or commission heads, it shall be shown that the statutory

40 duties imposed in the discharge of the office require traveling a greater distance

41 than one thousand (1,000) miles each month or that they are subject to official duty

42 call at all times. 

43 (3) In the case of employees, it shall be shown that the major portion of the duties

44 assigned to the employee require travel on state business in excess of one thousand

45 (1,000) miles each month, or that the vehicle is identified by the agency as an integral

46 part of the job assignment.

47

48 In computing the number of miles required to be driven by a department head or an

49 employee, the distance between the individual's home and office or designated official
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1 station is not to be considered as a part of the total. Department heads shall annually

2 submit justification for the continued assignment of each vehicle in their department,

3 which shall be reviewed by the commissioner of the Indiana department of administration,

4 or the commissioner's designee. There shall be an insignia permanently affixed on

5 each side of all state owned cars, designating the cars as being state owned. However,

6 this requirement does not apply to state owned cars driven by elected state officials

7 or to cases where the commissioner of the Indiana department of administration or

8 the commissioner's designee determines that affixing insignia on state owned cars

9 would hinder or handicap the persons driving the cars in the performance of their

10 official duties.

11

12 SECTION 25. [EFFECTIVE JULY 1, 2009]

13

14 When budget agency approval or review is required under this act, the budget agency

15 may refer to the budget committee any budgetary or fiscal matter for an advisory

16 recommendation. The budget committee may hold hearings and take any actions authorized

17 by IC 4-12-1-11, and may make an advisory recommendation to the budget agency.

18

19 SECTION 26. [EFFECTIVE JULY 1, 2009]

20

21 The governor of the state of Indiana is solely authorized to accept on behalf of

22 the state any and all federal funds available to the state of Indiana. Federal funds

23 received under this SECTION are appropriated for purposes specified by the federal

24 government, subject to allotment by the budget agency. The provisions of this SECTION

25 and all other SECTIONS concerning the acceptance, disbursement, review, and approval

26 of any grant, loan, or gift made by the federal government or any other source to

27 the state or its agencies and political subdivisions shall apply, notwithstanding

28 any other law.

29

30 SECTION 27. [EFFECTIVE JULY 1, 2009]

31

32 Federal funds received as revenue by a state agency or department are not available

33 to the agency or department for expenditure until allotment has been made by the

34 budget agency under IC 4-12-1-12(d).

35

36 SECTION 28. [EFFECTIVE JULY 1, 2009]

37

38 A contract or an agreement for personal services or other services may not be entered

39 into by any agency or department of state government without the approval of the

40 budget agency or the designee of the budget director.

41

42 SECTION 29. [EFFECTIVE JULY 1, 2009]

43

44 Except in those cases where a specific appropriation has been made to cover the payments

45 for any of the following, the auditor of state shall transfer, from the personal

46 services appropriations for each of the various agencies and departments, necessary

47 payments for Social Security, public employees' retirement, health insurance, life

48 insurance, and any other similar payments directed by the budget agency.

49
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1 SECTION 30. [EFFECTIVE JULY 1, 2009]

2

3 Subject to SECTION 25 of this act as it relates to the budget committee, the budget

4 agency with the approval of the governor may withhold allotments of any or all appropriations

5 contained in this act for the 2009-2011 biennium, if it is considered necessary to

6 do so in order to prevent a deficit financial situation.

7

8 SECTION 31. [EFFECTIVE JULY 1, 2009]

9

10 CONSTRUCTION

11

12 For the 2009-2011 biennium, the following amounts, from the funds listed as follows,

13 are hereby appropriated to provide for the construction, reconstruction, rehabilitation,

14 repair, purchase, rental, and sale of state properties, capital lease rentals, and

15 the purchase and sale of land, including equipment for such properties and other

16 projects as specified. 

17

18 State General Fund - Lease Rentals

19 328,620,484

20 State General Fund - Construction

21 104,834,276

22 State Police Building Commission Fund (IC 9-29-1-4)

23 3,200,000

24 Law Enforcement Academy Building Fund (IC 5-2-1-13(a))

25 330,727

26 Cigarette Tax Fund (IC 6-7-1-29.1)

27 3,600,000

28 Veterans' Home Building Fund (IC 10-17-9-7)

29 5,449,777

30 Postwar Construction Fund (IC 7.1-4-8-1)

31 34,411,484

32 Regional Health Care Construction Account (IC 4-12-8.5)

33 21,489,259

34 Build Indiana Fund (IC 4-30-17)

35 9,000,000

36 State Highway Fund (IC 8-23-9-54)

37 25,000,000

38 American Recovery and Reinvestment Act

39 63,570,098

40

41 TOTAL  599,506,105

42

43 The allocations provided under this SECTION are made from the state general fund,

44 unless specifically authorized from other designated funds by this act. The budget

45 agency, with the approval of the governor, in approving the allocation of funds pursuant

46 to this SECTION, shall consider, as funds are available, allocations for the following

47 specific uses, purposes, and projects:

48

49 A. GENERAL GOVERNMENT
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1

2 FOR THE SENATE

3 Remodeling 260,000

4

5 FOR THE STATE BUDGET AGENCY

6 Health and Safety Contingency Fund 5,000,000

7 Aviation Technology Center 2,471,771

8 Airport Facilities Lease 45,301,441

9 Stadium Lease Rental 82,000,000

10

11 DEPARTMENT OF ADMINISTRATION - PROJECTS

12 Preventive Maintenance 7,841,835

13 Repair and Rehabilitation 5,335,000

14 DEPARTMENT OF ADMINISTRATION - LEASES

15 General Fund

16 Lease - Government Center North 27,872,783

17 Lease - Government Center South 34,073,925

18 Lease - State Museum 14,579,033

19 Lease - McCarty Street Warehouse 1,509,375

20 Lease - Parking Garages 10,428,265

21 Lease - Toxicology Lab 10,593,099

22 Lease - Wabash Valley Correctional 36,517,566

23 Lease - Miami Correctional 29,364,180

24 Lease - Pendleton Juvenile Correctional 10,217,237

25 Lease - New Castle Correctional 23,691,809

26 Postwar Construction Fund (IC 7.1-4-8-1)

27 Lease - Rockville Correctional 10,783,470

28 Lease - Miami Correctional 1,500,000

29 Lease - Wabash Valley Correctional 1,500,000

30 Regional Health Care Construction Account (IC 4-12-8.5)

31 Lease - Evansville State Hospital 5,462,562

32 Lease - Southeast Regional Treatment 10,358,654

33 Lease - Logansport State Hospital 5,668,043

34

35 B. PUBLIC SAFETY

36

37 (1) LAW ENFORCEMENT

38

39 INDIANA STATE POLICE

40 State Police Building Commission Fund (IC 9-29-1-4)

41 Preventive Maintenance 1,015,000

42 Repair and Rehabilitation 2,185,000

43 LAW ENFORCEMENT TRAINING BOARD

44 Law Enforcement Academy Building Fund (IC 5-2-1-13(a))

45 Preventive Maintenance 330,727

46 ADJUTANT GENERAL

47 Preventive Maintenance 250,000

48 Land Acquistion 4,000,000

49
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1 (2) CORRECTIONS

2

3 DEPARTMENT OF CORRECTION - PROJECTS

4 Preventive Maintenance 76,828

5 CORRECTIONAL UNITS

6 Preventive Maintenance 1,438,770

7 STATE PRISON

8 Preventive Maintenance 954,492

9 Postwar Construction Fund (IC 7.1-4-8-1)

10 Repair and Rehabilitation 2,298,000

11 PENDLETON CORRECTIONAL FACILITY

12 Preventive Maintenance 1,257,064

13 Postwar Construction Fund (IC 7.1-4-8-1)

14 Repair and Rehabilitation 3,465,000

15 WOMEN'S PRISON

16 Preventive Maintenance 538,832

17 Postwar Construction Fund (IC 7.1-4-8-1)

18 Repair and Rehabilitation 291,000

19 NEW CASTLE CORRECTIONAL FACILITY

20 Preventive Maintenance 350,388

21 Postwar Construction Fund (IC 7.1-4-8-1)

22 Repair and Rehabilitation 365,000

23 PUTNAMVILLE CORRECTIONAL FACILITY

24 Preventive Maintenance 864,822

25 Postwar Construction Fund (IC 7.1-4-8-1)

26 Construct New Fire Station 250,000

27 Repair and Rehabilitation 1,570,000

28 PLAINFIELD EDUCATION RE-ENTRY FACILITY

29 Preventive Maintenance 322,804

30 Postwar Construction Fund (IC 7.1-4-8-1)

31 Repair and Rehabilitation 740,000

32 INDIANAPOLIS JUVENILE CORRECTIONAL FACILITY

33 Preventive Maintenance 395,510

34 Postwar Construction Fund (IC 7.1-4-8-1)

35 Repair and Rehabilitation 212,500

36 BRANCHVILLE CORRECTIONAL FACILITY

37 Preventive Maintenance 272,932

38 WESTVILLE CORRECTIONAL FACILITY

39 Preventive Maintenance 806,330

40 Postwar Construction Fund (IC 7.1-4-8-1)

41 Repair and Rehabilitation 2,300,000

42 ROCKVILLE CORRECTIONAL FACILITY

43 Preventive Maintenance 357,296

44 PLAINFIELD CORRECTIONAL FACILITY

45 Preventive Maintenance 663,704

46 Postwar Construction Fund (IC 7.1-4-8-1)

47 Repair and Rehabilitation 1,054,000

48 RECEPTION-DIAGNOSTIC CENTER

49 Preventive Maintenance 214,464
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1 Postwar Construction Fund (IC 7.1-4-8-1)

2 Repair and Rehabilitation 692,000

3 CORRECTIONAL INDUSTRIAL FACILITY

4 Preventive Maintenance 584,172

5 Postwar Construction Fund (IC 7.1-4-8-1)

6 Repair and Rehabilitation 1,853,000

7 WABASH VALLEY CORRECTIONAL FACILITY

8 Preventive Maintenance 608,820

9 Postwar Construction Fund (IC 7.1-4-8-1)

10 Repair and Rehabilitation 160,000

11 CHAIN O' LAKES CORRECTIONAL FACILITY

12 Preventive Maintenance 76,828

13 Postwar Construction Fund (IC 7.1-4-8-1)

14 Construct New Maintenance Building 180,000

15 Construct New Dormitory 320,000

16 MADISON CORRECTIONAL FACILITY

17 Postwar Construction Fund (IC 7.1-4-8-1)

18 Repair and Rehabilitation 90,000

19 MIAMI CORRECTIONAL FACILITY

20 Preventive Maintenance 664,560

21 CAMP SUMMIT CORRECTIONAL FACILITY

22 Postwar Construction Fund (IC 7.1-4-8-1)

23 Repair and Rehabilitation 470,000

24 PENDLETON JUVENILE CORRECTIONAL FACILITY

25 Preventive Maintenance 228,738

26

27 C. CONSERVATION AND ENVIRONMENT

28

29 DEPARTMENT OF NATURAL RESOURCES - GENERAL ADMINISTRATION

30 Preventive Maintenance 150,000

31 Repair and Rehabilitation 1,000,000

32 FISH AND WILDLIFE

33 Preventive Maintenance 2,000,000

34 Repair and Rehabilitation 3,650,000

35 FORESTRY

36 Preventive Maintenance 2,000,000

37 Repair and Rehabilitation 4,000,000

38 MUSEUMS AND HISTORIC SITES

39 Preventive Maintenance 475,000

40 Historic Sites Exhibits 650,000

41 Repair and Rehabilitation 2,720,000

42 NATURE PRESERVES

43 Preventive Maintenance 230,000

44 Repair and Rehabilitation 1,268,542

45 OUTDOOR RECREATION

46 Preventive Maintenance 50,000

47 Outdoor Rec. SCORP 40,000

48 Repair and Rehabilitation 473,645

49 STATE PARKS AND RESERVOIR MANAGEMENT
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1 Preventive Maintenance 2,900,000

2 Repair and Rehabilitation 21,563,689

3 State Parks Bond Payments 917,028

4 Falls of the Ohio Lease 364,000

5 Cigarette Tax Fund (IC 6-7-1-29.1)

6 Preventive Maintenance 3,600,000

7 DIVISION OF WATER

8 Preventive Maintenance 125,000

9 Div. of Water Flood Plain Mapping 400,000

10 Repair and Rehabilitation 2,425,000

11 ENFORCEMENT

12 Preventive Maintenance 250,000

13 STATE MUSEUM

14 Preventive Maintenance 762,500

15 ENTOMOLOGY

16 Repair and Rehabilitation 1,000,000

17 WAR MEMORIALS COMMISSION

18 Preventive Maintenance 1,234,000

19 IWM Fire Suppression/Material abate 300,000

20 Indiana War Memorial ADA Access 250,000

21 Repair and Rehabilitation 692,000

22 LITTLE CALUMET RIVER BASIN COMMISSION

23 Build Indiana Fund (IC 4-30-17)

24 Repair and Rehabilitation 9,000,000

25 KANKAKEE RIVER BASIN COMMISSION

26 ARRA State Fiscal Stabilization Fund (Section 14002(b))

27 Repair and Rehabilitation 1,500,000

28

29 D. TRANSPORTATION

30

31 DEPARTMENT OF TRANSPORTATION

32 State Highway Fund (IC 8-23-9-54)

33 Buildings and Grounds 25,000,000

34

35 The above appropriations for highway buildings and grounds may be used for land acquisition,

36 site development, construction and equipping of new highway facilities and for maintenance,

37 repair, and rehabilitation of existing state highway facilities after review by the

38 budget committee.

39

40 AIRPORT DEVELOPMENT

41 Airport Development 2,400,000

42

43 The foregoing allocation for the Indiana department of transportation is for airport

44 development and shall be used for the purpose of assisting local airport authorities and

45 local units of governments in matching available federal funds under the airport

46 improvement program and for matching federal grants for airport planning and for the

47 other airport studies. Matching grants of aid shall be made in accordance with the

48 approved annual capital improvements program of the Indiana department of

49 transportation and with the approval of the governor and the budget agency.
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1

2 E. FAMILY AND SOCIAL SERVICES, HEALTH, AND VETERANS' AFFAIRS

3

4 (1) FAMILY AND SOCIAL SERVICES ADMINISTRATION

5

6 EVANSVILLE PSYCHIATRIC CHILDREN'S CENTER

7 Preventive Maintenance 45,000

8 Repair and Rehabilitation 287,660

9 EVANSVILLE STATE HOSPITAL

10 Preventive Maintenance 500,000

11 Repair and Rehabilitation 360,000

12 MADISON STATE HOSPITAL

13 Preventive Maintenance 971,409

14 Repair and Rehabilitation 956,800

15 LOGANSPORT STATE HOSPITAL

16 Preventive Maintenance 963,144

17 Repair and Rehabilitation 4,486,700

18 RICHMOND STATE HOSPITAL

19 Preventive Maintenance 1,210,724

20 Repair and Rehabilitation 2,403,700

21 LARUE CARTER MEMORIAL HOSPITAL

22 Preventive Maintenance 3,863,118

23

24 (2) PUBLIC HEALTH

25

26 SCHOOL FOR THE BLIND AND VISUALLY IMPAIRED

27 Preventive Maintenance 565,714

28 Postwar Construction Fund (IC 7.1-4-8-1)

29 Repair and Rehabilitation 2,288,013

30 SCHOOL FOR THE DEAF

31 Preventive Maintenance 565,714

32 Postwar Construction Fund (IC 7.1-4-8-1)

33 Repair and Rehabilitation 2,029,501

34

35 (3) VETERANS' AFFAIRS

36

37 INDIANA VETERANS' HOME

38 Veterans' Home Building Fund (IC 10-17-9-7)

39 Preventive Maintenance 1,500,000

40 Repair and Rehabilitation 3,949,777

41

42 F. EDUCATION

43

44 HIGHER EDUCATION

45

46 INDIANA UNIVERSITY - TOTAL SYSTEM

47 ARRA State Fiscal Stabilization Fund (Section 14002(a))

48 General Repair and Rehab 25,202,564

49 PURDUE UNIVERSITY - TOTAL SYSTEM
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1 ARRA State Fiscal Stabilization Fund (Section 14002(a))

2 General Repair and Rehab 19,777,318

3 INDIANA STATE UNIVERSITY

4 ARRA State Fiscal Stabilization Fund (Section 14002(a))

5 General Repair and Rehab 4,681,980

6 UNIVERSITY OF SOUTHERN INDIANA

7 ARRA State Fiscal Stabilization Fund (Section 14002(a))

8 General Repair and Rehab 1,121,926

9 BALL STATE UNIVERSITY

10 ARRA State Fiscal Stabilization Fund (Section 14002(a))

11 General Repair and Rehab 6,726,300

12 VINCENNES UNIVERSITY

13 ARRA State Fiscal Stabilization Fund (Section 14002(a))

14 General Repair and Rehab 2,272,968

15 IVY TECH COMMUNITY COLLEGE

16 ARRA State Fiscal Stabilization Fund (Section 14002(a))

17 General Repair and Rehab 2,287,042

18

19 SECTION 32. [EFFECTIVE JULY 1, 2008 (RETROACTIVE)]

20

21 A. MEDICAID

22

23 The appropriation from the state general fund for the period beginning July 1, 2008,

24 and ending June 30, 2009, as set forth in P.L. 234-2007, SECTION 8, Part A, that

25 was made to the budget agency for Medicaid current obligations total operating

26 expense in the amount of one billion six hundred seventeen million three hundred

27 sixty-seven thousand five hundred dollars ($1,617,367,500) is canceled.

28

29 For the period beginning July 1, 2008, and ending June 30, 2009, one billion three

30 hundred thirteen million three hundred sixty-seven thousand five hundred dollars

31 ($1,313,367,500) is appropriated to the budget agency from the state general

32 fund for Medicaid current obligations total operating expense.

33

34 B. HIGHER EDUCATION OPERATING

35

36 The following appropriations from the state general fund for higher education

37 that are set forth in P.L. 234-2007, SECTIONS 6 and 9, for the state fiscal year

38 beginning July 1, 2008, and ending June 30, 2009, or for the biennium, are canceled:

39

40 FOR INDIANA UNIVERSITY, BLOOMINGTON CAMPUS

41 Total Operating Expense 202,202,196

42

43 FOR INDIANA UNIVERSITY, REGIONAL CAMPUSES

44 EAST

45 Total Operating Expense 8,322,137

46 KOKOMO

47 Total Operating Expense 10,817,455

48 NORTHWEST

49 Total Operating Expense 18,061,296
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1 SOUTH BEND

2 Total Operating Expense 23,236,007

3 SOUTHEAST

4 Total Operating Expense 20,848,802

5

6 FOR INDIANA UNIVERSITY - PURDUE UNIVERSITY INDIANAPOLIS 

7 HEALTH DIVISIONS

8 Total Operating Expense 112,236,327

9

10 FOR INDIANA UNIVERSITY SCHOOL OF MEDICINE

11 THE CAMPUS OF THE UNIVERSITY OF SOUTHERN INDIANA

12 Total Operating Expense 1,610,361

13 THE CAMPUS OF INDIANA UNIVERSITY-PURDUE UNIVERSITY FORT WAYNE

14 Total Operating Expense 1,481,430

15 THE CAMPUS OF INDIANA UNIVERSITY NORTHWEST

16 Total Operating Expense 2,104,574

17 THE CAMPUS OF PURDUE UNIVERSITY

18 Total Operating Expense 1,878,629

19 THE CAMPUS OF BALL STATE UNIVERSITY

20 Total Operating Expense 1,689,194

21 THE CAMPUS OF THE UNIVERSITY OF NOTRE DAME

22 Total Operating Expense 1,566,525

23 THE CAMPUS OF INDIANA STATE UNIVERSITY

24 Total Operating Expense 1,867,636

25

26 FOR INDIANA UNIVERSITY - PURDUE UNIVERSITY AT INDIANAPOLIS

27 GENERAL ACADEMIC DIVISIONS

28 Total Operating Expense 83,311,562

29

30 FOR INDIANA UNIVERSITY

31 ABILENE NETWORK OPERATIONS CENTER

32 Total Operating Expense 867,288

33 SPINAL CORD AND HEAD INJURY RESEARCH CENTER

34 Total Operating Expense 546,073

35 INSTITUTE FOR THE STUDY OF DEVELOPMENTAL DISABILITIES

36 Total Operating Expense 2,580,667

37 GEOLOGICAL SURVEY

38 Total Operating Expense 3,231,504

39 LOCAL GOVERNMENT ADVISORY COMMISSION

40 Total Operating Expense 58,899

41

42 FOR PURDUE UNIVERSITY, WEST LAFAYETTE

43 Total Operating Expense 262,033,737

44

45 FOR PURDUE UNIVERSITY - REGIONAL CAMPUSES

46 CALUMET

47 Total Operating Expense 28,212,704

48 NORTH CENTRAL

49 Total Operating Expense 11,969,824
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1

2 FOR INDIANA UNIVERSITY - PURDUE UNIVERSITY, AT FORT WAYNE

3 Total Operating Expense 38,449,705

4

5 FOR PURDUE UNIVERSITY

6 ANIMAL DISEASE DIAGNOSTIC LABORATORY SYSTEM

7 Total Operating Expense 3,593,444

8 STATEWIDE TECHNOLOGY

9 Total Operating Expense 6,702,020

10 COUNTY AGRICULTURAL EXTENSION EDUCATORS

11 Total Operating Expense 7,536,047

12 AGRICULTURAL RESEARCH AND EXTENSION - CROSSROADS

13  Total Operating Expense 7,540,584

14 CENTER FOR PARALYSIS RESEARCH

15 Total Operating Expense 544,331

16 UNIVERSITY-BASED BUSINESS ASSISTANCE

17 Total Operating Expense 1,967,749

18

19 FOR INDIANA STATE UNIVERSITY

20 Total Operating Expense 76,911,131

21 Nursing Program 250,000

22

23 FOR UNIVERSITY OF SOUTHERN INDIANA

24 Total Operating Expense 40,387,429

25 HISTORIC NEW HARMONY

26 Total Operating Expense 576,488

27

28 FOR BALL STATE UNIVERSITY

29 Total Operating Expense 130,381,244

30 ENTREPRENEURIAL COLLEGE

31 Total Operating Expense 1,000,000

32 ACADEMY FOR SCIENCE, MATHEMATICS, AND HUMANITIES

33 Total Operating Expense 4,451,913

34

35 FOR VINCENNES UNIVERSITY

36 Total Operating Expense 38,967,141

37

38 FOR IVY TECH COMMUNITY COLLEGE

39 Total Operating Expense 162,415,053

40

41 VALPO NURSING PARTNERSHIP

42 Total Operating Expense 104,671

43

44 FOR THE INDIANA HIGHER EDUCATION TELECOMMUNICATIONS SYSTEM (IHETS)

45 Total Operating Expense 4,972,024

46

47 For the state fiscal year beginning July 1, 2008, and ending June 30, 2009, the following

48 amounts are appropriated for higher education total operating expenses from the state

49 general fund and from money received for higher education under Division A, Title
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1 XIV of the federal American Recovery and Reinvestment Act of 2009 (referred to as

2 ARRA" in this SECTION):

3

4 FOR INDIANA UNIVERSITY, BLOOMINGTON CAMPUS

5 General Fund 200,180,174

6 ARRA State Fiscal Stabilization Fund (Section 14002(a))

7 2,022,022

8 Total Operating Expense 202,202,196

9

10 FOR INDIANA UNIVERSITY REGIONAL CAMPUSES

11 EAST

12 General Fund 8,238,916

13 ARRA State Fiscal Stabilization Fund (Section 14002(a))

14 83,221

15 Total Operating Expense 8,322,137

16 KOKOMO

17 General Fund 10,709,280

18 ARRA State Fiscal Stabilization Fund (Section 14002(a))

19 108,175

20 Total Operating Expense 10,817,455

21 NORTHWEST

22 General Fund 17,880,683

23 ARRA State Fiscal Stabilization Fund (Section 14002(a))

24 180,613

25 Total Operating Expense 18,061,296

26 SOUTH BEND

27 General Fund 23,003,647

28 ARRA State Fiscal Stabilization Fund (Section 14002(a))

29 232,360

30 Total Operating Expense 23,236,007

31 SOUTHEAST

32 General Fund 20,640,314

33 ARRA State Fiscal Stabilization Fund (Section 14002(a))

34 208,488

35 Total Operating Expense 20,848,802

36 FOR INDIANA UNIVERSITY - PURDUE UNIVERSITY INDIANAPOLIS (IUPUI)

37 HEALTH DIVISIONS

38 General Fund 111,113,964

39 ARRA State Fiscal Stabilization Fund (Section 14002(a))

40 1,122,363

41 Total Operating Expense 112,236,327

42

43 FOR INDIANA UNIVERSITY SCHOOL OF MEDICINE

44 THE CAMPUS OF THE UNIVERSITY OF SOUTHERN INDIANA

45 General Fund 1,594,256

46 ARRA State Fiscal Stabilization Fund (Section 14002(a))

47 16,105

48 Total Operating Expense 1,610,361

49 THE CAMPUS OF INDIANA UNIVERSITY-PURDUE UNIVERSITY FORT WAYNE
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Appropriation Appropriation Appropriation

1 General Fund 1,466,616

2 ARRA State Fiscal Stabilization Fund (Section 14002(a))

3 14,814

4 Total Operating Expense 1,481,430

5 THE CAMPUS OF INDIANA UNIVERSITY NORTHWEST

6 General Fund 2,083,528

7 ARRA State Fiscal Stabilization Fund (Section 14002(a))

8 21,046

9 Total Operating Expense 2,104,574

10 THE CAMPUS OF PURDUE UNIVERSITY

11 General Fund 1,859,843

12 ARRA State Fiscal Stabilization Fund (Section 14002(a))

13 18,786

14 Total Operating Expense 1,878,629

15 THE CAMPUS OF BALL STATE UNIVERSITY

16 General Fund 1,672,302

17 ARRA State Fiscal Stabilization Fund (Section 14002(a))

18 16,892

19 Total Operating Expense 1,689,194

20 THE CAMPUS OF THE UNIVERSITY OF NOTRE DAME

21 General Fund 1,550,860

22 ARRA State Fiscal Stabilization Fund (Section 14002(a))

23 15,665

24 Total Operating Expense 1,566,525

25 THE CAMPUS OF INDIANA STATE UNIVERSITY

26 General Fund 1,848,960

27 ARRA State Fiscal Stabilization Fund (Section 14002(a))

28 18,676

29 Total Operating Expense 1,867,636

30

31 FOR INDIANA UNIVERSITY - PURDUE UNIVERSITY AT INDIANAPOLIS (IUPUI),

32 GENERAL ACADEMIC DIVISIONS

33 General Fund 82,478,446

34 ARRA State Fiscal Stabilization Fund (Section 14002(a))

35 833,116

36 Total Operating Expense 83,311,562

37

38 FOR INDIANA UNIVERSITY

39 ABILENE NETWORK OPERATIONS CENTER

40 General Fund 858,615

41 ARRA State Fiscal Stabilization Fund (Section 14002(a))

42 8,673

43 Total Operating Expense 867,288

44 SPINAL CORD AND HEAD INJURY RESEARCH CENTER

45 General Fund 540,612

46 ARRA State Fiscal Stabilization Fund (Section 14002(a))

47 5,461

48 Total Operating Expense 546,073

49 INSTITUTE FOR THE STUDY OF DEVELOPMENTAL DISABILITIES
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Appropriation Appropriation Appropriation

1 General Fund 2,554,860

2 ARRA State Fiscal Stabilization Fund (Section 14002(a))

3 25,807

4 Total Operating Expense 2,580,667

5 GEOLOGICAL SURVEY

6 General Fund 3,199,188

7 ARRA State Fiscal Stabilization Fund (Section 14002(a))

8 32,316

9 Total Operating Expense 3,231,504

10 LOCAL GOVERNMENT ADVISORY COMMISSION

11 General Fund 58,310

12 ARRA State Fiscal Stabilization Fund (Section 14002(a))

13 589

14 Total Operating Expense 58,899

15

16 FOR PURDUE UNIVERSITY, WEST LAFAYETTE

17 General Fund 259,413,399

18 ARRA State Fiscal Stabilization Fund (Section 14002(a))

19 2,620,338

20 Total Operating Expense 262,033,737

21

22 FOR PURDUE UNIVERSITY - REGIONAL CAMPUSES

23 CALUMET

24 General Fund 27,930,577

25 ARRA State Fiscal Stabilization Fund (Section 14002(a))

26 282,127

27 Total Operating Expense 28,212,704

28 NORTH CENTRAL

29 General Fund 11,850,126

30 ARRA State Fiscal Stabilization Fund (Section 14002(a))

31 119,698

32 Total Operating Expense 11,969,824

33

34 FOR INDIANA UNIVERSITY - PURDUE UNIVERSITY, AT FORT WAYNE (IPFW)

35 General Fund 38,065,207

36 ARRA State Fiscal Stabilization Fund (Section 14002(a))

37 384,498

38 Total Operating Expense 38,449,705

39

40 FOR PURDUE UNIVERSITY

41 ANIMAL DISEASE DIAGNOSTIC LABORATORY SYSTEM

42 General Fund 3,557,509

43 ARRA State Fiscal Stabilization Fund (Section 14002(a))

44 35,935

45 Total Operating Expense 3,593,444

46 STATEWIDE TECHNOLOGY

47 General Fund 6,634,999

48 ARRA State Fiscal Stabilization Fund (Section 14002(a))

49 67,021
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Appropriation Appropriation Appropriation

1 Total Operating Expense 6,702,020

2 COUNTY AGRICULTURAL EXTENSION EDUCATORS

3 General Fund 7,460,686

4 ARRA State Fiscal Stabilization Fund (Section 14002(a))

5 75,361

6 Total Operating Expense 7,536,047

7 AGRICULTURAL RESEARCH AND EXTENSION - CROSSROADS

8 General Fund 7,465,178

9 ARRA State Fiscal Stabilization Fund (Section 14002(a))

10 75,406

11 Total Operating Expense 7,540,584

12 CENTER FOR PARALYSIS RESEARCH

13 General Fund 538,887

14 ARRA State Fiscal Stabilization Fund (Section 14002(a))

15 5,444

16 Total Operating Expense 544,331

17 UNIVERSITY-BASED BUSINESS ASSISTANCE

18 General Fund 1,948,071

19 ARRA State Fiscal Stabilization Fund (Section 14002(a))

20 19,678

21 Total Operating Expense 1,967,749

22

23 FOR INDIANA STATE UNIVERSITY

24 General Fund 76,142,019

25 ARRA State Fiscal Stabilization Fund (Section 14002(a))

26 769,112

27 Total Operating Expense 76,911,131

28 ISU NURSING PROGRAM

29 General Fund 247,500

30 ARRA State Fiscal Stabilization Fund (Section 14002(a))

31 2,500

32 Total Operating Expense 250,000

33

34 FOR UNIVERSITY OF SOUTHERN INDIANA

35 General Fund 39,983,554

36 ARRA State Fiscal Stabilization Fund (Section 14002(a))

37 403,875

38 Total Operating Expense 40,387,429

39 HISTORIC NEW HARMONY

40 General Fund 570,723

41 ARRA State Fiscal Stabilization Fund (Section 14002(a))

42 5,765

43 Total Operating Expense 576,488

44

45 FOR BALL STATE UNIVERSITY

46 General Fund 129,077,431

47 ARRA State Fiscal Stabilization Fund (Section 14002(a))

48 1,303,813

49 Total Operating Expense 130,381,244
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Appropriation Appropriation Appropriation

1 ENTREPRENEURIAL COLLEGE

2 General Fund 990,000

3 ARRA State Fiscal Stabilization Fund (Section 14002(a))

4 10,000

5 Total Operating Expense 1,000,000

6 ACADEMY FOR SCIENCE, MATHEMATICS, AND HUMANITIES

7 General Fund 4,407,399

8 ARRA State Fiscal Stabilization Fund (Section 14002(a))

9 44,514

10 Total Operating Expense 4,451,913

11

12 FOR VINCENNES UNIVERSITY

13 General Fund 38,577,469

14 ARRA State Fiscal Stabilization Fund (Section 14002(a))

15 389,672

16 Total Operating Expense 38,967,141

17

18 FOR IVY TECH COMMUNITY COLLEGE

19 General Fund 160,790,902

20 ARRA State Fiscal Stabilization Fund (Section 14002(a))

21 1,624,151

22 Total Operating Expense 162,415,053

23 VALPO NURSING PARTNERSHIP

24 General Fund 103,624

25 ARRA State Fiscal Stabilization Fund (Section 14002(a))

26 1,047

27 Total Operating Expense 104,671

28

29 FOR THE INDIANA HIGHER EDUCATION TELECOMMUNICATIONS SYSTEM (IHETS)

30 General Fund 2,972,024

31 ARRA State Fiscal Stabilization Fund (Section 14002(a))

32 2,000,000

33 Total Operating Expense 4,972,024

34

35 The foregoing appropriations to Indiana University, Purdue University, Indiana State

36 University, University of Southern Indiana, Ball State University, Vincennes University,

37 and Ivy Tech Community College, include the employers' share of Social Security

38 payments for university employees under the public employees' retirement fund, or

39 institutions covered by the Indiana state teachers' retirement fund. The funds appropriated

40 also include funding for the employers' share of payments to the public employees'

41 retirement fund and to the Indiana state teachers' retirement fund at a rate to be

42 established by the retirement funds for both fiscal years for each institution employees

43 covered by these retirement plans.

44

45 The treasurers of Indiana University, Purdue University, Indiana State University,

46 University of Southern Indiana, Ball State University, Vincennes University, and

47 Ivy Tech Community College shall, at the end of June 2009, prepare and file with

48 the auditor of state a financial statement that shall show in total all revenues

49 received from any source, together with a consolidated statement of disbursements
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FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 for the same period. The budget director shall establish the requirements for the

2 form and substance of the reports.

3

4 The reports of the treasurer also shall contain in such form and in such detail as

5 the governor and the budget agency may specify, complete information concerning receipts

6 from all sources, together with any contracts, agreements, or arrangements with any

7 federal agency, private foundation, corporation, or other entity from which such

8 receipts accrue.

9

10 All such treasurers' reports are matters of public record and shall include without

11 limitation a record of the purposes of any and all gifts and trusts with the sole

12 exception of the names of those donors who request to remain anonymous.

13

14 Notwithstanding IC 4-10-11, the auditor of state shall draw warrants to the treasurers

15 of Indiana University, Purdue University, Indiana State University, University of

16 Southern Indiana, Ball State University, Vincennes University, and Ivy Tech Community

17 College on the basis of vouchers stating the total amount claimed against each fund

18 or account, or both, but not to exceed the legally made appropriations.

19

20 Notwithstanding IC 4-12-1-14, for universities and colleges supported in whole or

21 in part by state funds, grant applications and lists of applications need only be

22 submitted upon request to the budget agency for review and approval or disapproval

23 and, unless disapproved by the budget agency, federal grant funds may be requested

24 and spent without approval by the budget agency. Each institution shall retain the

25 applications for a reasonable period of time and submit a list of all grant applications,

26 at least monthly, to the commission for higher education for informational purposes.

27

28 For all university special appropriations, an itemized list of intended expenditures,

29 in such form as the governor and the budget agency may specify, shall be submitted

30 to support the allotment request. All budget requests for university special appropriations

31 shall be furnished in a like manner and as a part of the operating budgets of the

32 state universities.

33

34 The trustees of Indiana University, the trustees of Purdue University, the trustees

35 of Indiana State University, the trustees of University of Southern Indiana, the

36 trustees of Ball State University, the trustees of Vincennes University, and the trustees

37 of Ivy Tech Community College are hereby authorized to accept federal grants, subject

38 to IC 4-12-1.

39

40 C. ELEMENTARY AND SECONDARY EDUCATION

41

42 The following appropriations from the state general fund, as set forth in SECTION

43 854 of HEA 1001-2008, are cancelled for elementary and secondary education for the

44 school fiscal year beginning January 1, 2009, and ending December 31, 2009, and for

45 distributions beginning January 1, 2009, and ending June 30, 2009:

46

47 FOR THE DEPARTMENT OF EDUCATION AND STATE BOARD OF EDUCATION

48 DISTRIBUTION FOR TUITION SUPPORT - General Fund

49 Total Operating Expense 5,234,950,000
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Appropriation Appropriation Appropriation

1

2 To restore the level of support for elementary and secondary education funding for

3 the school fiscal year beginning January 1, 2009, and ending December 31, 2009, and

4 for distributions beginning January 1, 2009, and ending June 30, 2009, the following

5 amounts are appropriated for total operating expenses from the state general fund

6 for the state fiscal year beginning July 1, 2008, and ending June 30, 2009, and from

7 money received for elementary and secondary education under Division A, Title XIV

8 of the federal American Recovery and Reinvestment Act of 2009:

9

10 FOR THE DEPARTMENT OF EDUCATION AND STATE BOARD OF EDUCATION

11 DISTRIBUTION FOR TUITION SUPPORT

12 General Fund 5,111,800,000

13

14 DISTRIBUTION FOR STATE FISCAL STABILIZATION FUND GRANTS (IC 20-43-12)

15 ARRA State Fiscal Stabilization Fund (Section 14002(a))

16 77,500,000

17

18 The above appropriation for fiscal stabilization fund grants are intended to be one-time

19 grants to school corporations in addition to tuition support.

20

21 If money is not available to the state for distribution from the federal American

22 Recovery and Reinvestment Act of 2009, the distribution to a school corporation shall

23 not be reduced and shall be made from the state general fund as determined by the

24 state budget agency, which shall be reimbursed with money from the federal American

25 Recovery and Reinvestment Act of 2009 once the money becomes available to the state. 

26

27 Notwithstanding P.L.146-2008, the appropriations in P.L.146-2008, SECTION 857 for:

28 (1) the state fiscal year beginning July 1, 2008, and ending June 30, 2009;

29 (2) the state fiscal year beginning July 1, 2009, and ending June 30, 2010; and

30 (3) the state fiscal year beginning July 1, 2010, and ending June 30, 2011;

31 to the department of education to make distributions under IC 20-20-36, are canceled.

32

33 To restore the level of funding for levy replacement grants pursuant to IC 20-20-36.2

34 for the school fiscal year beginning January 1, 2009, and ending December 31, 2009,

35 there is appropriated from money received for elementary and secondary education

36 under Division A, Title XIV of the federal American Recovery and Reinvestment Act

37 of 2009, eleven million nine hundred sixty-five thousand dollars ($11,965,000) for the state

38 fiscal year beginning July 1, 2008, and ending June 30, 2009, to the department of

39 education to make distributions to school corporations under IC 20-20-36.2, as added

40 by HEA 1198-2009, and as amended by this act. The budget agency may adjust the three

41 and fifty-four hundredths of one percent (3.54%) threshold in IC 20-20-36.2-5,

42 based upon the budget agency's determination of the actual amount of funds available

43 under the federal American Recovery and Reinvestment Act of 2009 for appropriation

44 under this SECTION for levy replacement grants for the state fiscal year beginning

45 July 1, 2008, and ending June 30, 2009. Levy replacement grants are intended to be

46 one-time distributions for the FY 2009-2011 biennium.

47

48 D. CONSTRUCTION - HIGHER EDUCATION

49
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1 The following appropriations from the state general fund for the biennium beginning

2 July 1, 2007, and ending June 30, 2009, as set forth in P.L. 234-2007, SECTION 32,

3 Part F, that were made for the general repair and rehabilitation of higher education

4 properties are cancelled:

5

6 INDIANA UNIVERSITY - TOTAL SYSTEM

7 General Repair and Rehab 25,202,564

8 PURDUE UNIVERSITY - TOTAL SYSTEM

9 General Repair and Rehab 19,777,318

10 INDIANA STATE UNIVERSITY

11 General Repair and Rehab 4,681,980

12 UNIVERSITY OF SOUTHERN INDIANA

13 General Repair and Rehab 1,121,925

14 BALL STATE UNIVERSITY

15 General Repair and Rehab 6,726,301

16 VINCENNES UNIVERSITY

17 General Repair and Rehab 2,272,968

18 IVY TECH COMMUNITY COLLEGE

19 General Repair and Rehab 2,287,041

20

21 For the biennium beginning July 1, 2007, and ending June 30, 2009, the following

22 amounts are appropriated from the state general fund and from money received for

23 higher education under Division A, Title XIV of the federal American Recovery and

24 Reinvestment Act for the general repair and rehabilitation of higher education properties:

25

26 INDIANA UNIVERSITY - TOTAL SYSTEM

27 General Fund 12,601,282

28 ARRA State Fiscal Stabilization Fund (Section 14002(a))

29 12,601,282

30 General Repair and Rehab 25,202,564

31 PURDUE UNIVERSITY - TOTAL SYSTEM

32 General Fund 9,888,659

33 ARRA State Fiscal Stabilization Fund (Section 14002(a))

34 9,888,659

35 General Repair and Rehab 19,777,318

36 INDIANA STATE UNIVERSITY

37 General Fund 2,340,990

38 ARRA State Fiscal Stabilization Fund (Section 14002(a))

39 2,340,990

40 General Repair and Rehab 4,681,980

41 UNIVERSITY OF SOUTHERN INDIANA

42 General Fund 560,963

43 ARRA State Fiscal Stabilization Fund (Section 14002(a))

44 560,962

45 General Repair and Rehab 1,121,925

46 BALL STATE UNIVERSITY

47 General Fund 3,363,151

48 ARRA State Fiscal Stabilization Fund (Section 14002(a))

49 3,363,150
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General Repair and Rehab 6,726,301

VINCENNES UNIVERSITY

General Fund 1,136,484

ARRA State Fiscal Stabilization Fund (Section 14002(a))

1,136,484

General Repair and Rehab 2,272,968

IVY TECH COMMUNITY COLLEGE

General Fund 1,143,521

ARRA State Fiscal Stabilization Fund (Section 14002(a))

1,143,520

General Repair and Rehab 2,287,041
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SECTION 33. [EFFECTIVE JULY 1, 2009]

The budget agency may employ one (1) or more

architects or engineers to inspect construction,

rehabilitation, and repair projects covered by the

appropriations in this act or previous acts.

SECTION 34. [EFFECTIVE JULY 1, 2009]

If any part of a construction or rehabilitation and

repair appropriation made by this act or any

previous acts has not been allotted or encumbered

before the expiration of two (2) biennia, the

budget agency may determine that the balance of

the appropriation is not available for allotment.

The appropriation may be terminated, and the

balance may revert to the fund from which the

original appropriation was made.

SECTION 35. [EFFECTIVE UPON PASSAGE]

The budget agency may retain balances in the

mental health fund at the end of any fiscal year to

ensure there are sufficient funds to meet the

service needs of the developmentally disabled and

the mentally ill in any year.

SECTION 36. [EFFECTIVE JULY 1, 2009]

If the budget director determines at any time

during the biennium that the executive branch of

state government cannot meet its statutory

obligations due to insufficient funds in the general

fund, then notwithstanding IC 4-10-18, the budget

agency, with the approval of the governor and

after review by the budget committee, may

transfer from the counter-cyclical revenue and

economic stabilization fund to the general fund

any additional amount necessary to maintain a

positive balance in the general fund.

SECTION 37. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "ARRA" refers to the federal American

Recovery and Reinvestment Act of 2009.

(b) As used in this SECTION, "Title I" refers to Title I of

the Elementary and Secondary Education Act of 1965 (20

U.S.C. 6301 et seq.).

(c) With respect to ARRA funds that are specifically

designated for subgrants to local education agencies based on

Title I or incentive grants, the following apply:

(1) There is appropriated from those ARRA funds two

hundred twenty-one million six hundred sixty thousand

dollars ($221,660,000) for local education agencies. This

appropriation of ARRA funds does not expire, and the

ARRA funds may be allotted beginning with receipt of

the funds. The appropriation may be augmented.

(2) The appropriation is in addition to any other

distributions that school corporations may receive or be

eligible for under Title I.

(3) The governor and the department of education may

take any actions necessary to qualify the state for the

ARRA funds related to Title I. If permitted by the

ARRA, school corporations shall submit plans to the

department of education for approval before spending

the ARRA funds related to Title I.

(4) To the extent it does not conflict with federal law or

rules or guidelines that would make Indiana ineligible

to receive ARRA funds related to Title I, the ARRA

funds must be used to support Title 1 eligible students

for the following:

(A) Repair and rehabilitation of facilities.

(B) Upgrading technology or equipment.

(C) Training or professional development.

(D) Summer school or other remediation programs

and purposes for which the expenses are one (1) time

in nature and do not increase the base operating

expenses of schools to a level that would be difficult

to maintain.

SECTION 38. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "ARRA" refers to the federal American

Recovery and Reinvestment Act of 2009.

(b) With respect to ARRA funds under Division A, Title

VIII of the ARRA for special education, the following apply:

(1) There is appropriated from those ARRA funds two

hundred seventy-one million three hundred thirty-three

thousand dollars ($271,333,000) for local education

agencies. This appropriation of the ARRA funds for

special education does not expire, and the ARRA funds

may be allotted beginning with receipt of the funds. The

appropriation may be augmented.

(2) The appropriation is in addition to any other

distributions that schools corporations may receive or

be eligible for special education.

(3) The governor and the department of education may

take any actions necessary to qualify the state for the

ARRA funds under Division A, Title VIII of the ARRA.

If permitted by the ARRA, school corporations shall

submit plans to the department of education for

approval before spending the ARRA funds under

Division A, Title VIII of the ARRA.

(4) To the extent it does not conflict with federal law or

rules or guidelines that would make Indiana ineligible

to receive ARRA funds under Division A, Title VIII of

the ARRA, the ARRA funds must be used to support

special education students for the following:

(A) Repair and rehabilitation of facilities.

(B) Upgrading technology or equipment, including

adaptive technology.

(C) Training or professional development.

(D) Programs and purposes for which the expenses

are one (1) time in nature and do not increase the

base operating expenses of school corporations to a

level that would be difficult to maintain.

SECTION 39. [EFFECTIVE FEBRUARY 1, 2009,

(RETROACTIVE)] (a) As used in this SECTION, "ARRA"

refers to the federal American Recovery and Reinvestment
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Act of 2009.

(b) The governor may make application to the federal

government for ARRA funds. The governor may take those

actions necessary to qualify the state for the ARRA funds.

(c) The governor of the state of Indiana is solely

authorized to accept on behalf of the state any and all ARRA

funds available to the state of Indiana. ARRA funds received

as revenue by a state agency or department are not available

to the agency or department for expenditure until allotment

has been made by the budget agency under IC 4-12-1-12(d).

(d) The governor shall submit a report covering

applications filed and any action necessary to qualify the

state for the ARRA funds to the executive director of the

legislative services agency in an electronic format under

IC 5-14-6. To satisfy this requirement, the governor may

submit copies of reports required to be filed with the

appropriate federal agency concerning use of the funds.

(e) The provisions of this SECTION and all other

SECTIONS concerning the acceptance, disbursement,

review, and approval of ARRA funds made by the federal

government to the state or its agencies and political

subdivisions apply, notwithstanding any other law.

SECTION 40. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "ARRA" means the federal American

Recovery and Reinvestment Act of 2009.

(b) In appropriating the money to be received by Indiana

from the state fiscal stabilization fund administered by the

federal Department of Education under Division A, Title XIV

of the ARRA, the general assembly has made every effort to

comply with the requirements and intent expressed in

Division A, Title XIV of the ARRA so that the governor may

make the assurances required by Section 14002(d) of the

ARRA.

(c) If the federal Department of Education or any other

federal agency:

(1) determines that Indiana may not meet; or

(2) adopts additional administrative regulations or

provides guidelines regarding;

the requirements of Section 14002(a)(2) of the ARRA, which

results in Indiana not being eligible for some part of the

federal funds under Division A, Title XIV of the ARRA, the

governor shall promptly request a waiver from the Secretary

of the federal Department of Education under Section 14012

of the ARRA to ensure full availability of funding.

(d) This SECTION expires January 1, 2012.

SECTION 41. [EFFECTIVE JULY 1, 2009] (a) The trustees

of the following institutions may issue and sell bonds under

IC 21-34, subject to the approvals required by IC 21-33-3, for

the following projects if the sum of principal costs of any

bond issued, excluding amounts necessary to provide money

for debt service reserves, credit enhancement, or other costs

incidental to the issuance of the bonds, does not exceed the

total authority listed below for that institution:

Purdue University

Life Sciences Laboratory Renovations 10,000,000

Medical School Renovations 12,000,000

Indiana University

Life Sciences Laboratory Renovations 10,000,000

Northwest Campus

Tamarack Hall Replacement 33,000,000

Indiana University Purdue University

at Indianapolis Life Sciences

Laboratory Renovations 10,000,000

Ivy Tech Community College

Anderson Campus 20,000,000

Warsaw Campus 10,100,000

The authorization above for Tamarack Hall Replacement

shall be reduced by any funds that Indiana University

receives for the replacement as insurance proceeds or from

any other source. Of the above authorization for medical

school renovations, a maximum of six million dollars

($6,000,000) is eligible for fee replacement. The above project

is eligible for fee replacement after July 1, 2011.

(b) The trustees of the following institutions may issue and

sell bonds under IC 21-34, subject to the approvals required

under IC 21-33-3, to provide funds for the acquisition,

renovation, expansion, and improvements for the following

projects (including all related and subordinate components

of the following projects) and may undertake the project if

the total costs financed by the bond issue, excluding any

amount necessary to provide money for debt service reserves,

credit enhancement, or other costs incidental to the issuance

of the bonds, do not exceed the total authority listed below

for that institution:

Purdue University

Lafayette Campus Student Fitness

and Wellness Center 98,000,000

Indiana University Purdue University

at Fort Wayne Parking Garage 16,800,000

The foregoing projects are not eligible for fee replacement

appropriations in any year.

SECTION 42. [EFFECTIVE UPON PASSAGE] The trustees

of Vincennes University may issue and sell bonds under

IC 21-34, subject to the approvals required by IC 21-33-3, for

the purpose of constructing, furnishing, and equipping a

center for advanced manufacturing and applied technology

on the Jasper campus of Vincennes University, if the sum of

principal costs of any bonds issued, excluding amounts

necessary to provide money for debt service reserves, credit

enhancement, or other costs incidental to the issuance of the

bonds, does not exceed eight million dollars ($8,000,000).

This authorization is a restatement of and is not in addition

to the authorization under P.L.234-2007, SECTION 175.

SECTION 43. [EFFECTIVE UPON PASSAGE] The trustees

of Vincennes University are authorized to acquire, construct,

renovate, improve, and equip a multicultural center to be

funded from sources other than student fees or state funds or

bonds payable from student fees or state funds if the total

cost of the project does not exceed five million dollars

($5,000,000). This authorization is a restatement of and is not

in addition to the authorization under P.L.234-2007,

SECTION 177.

SECTION 44. [EFFECTIVE UPON PASSAGE] (a) The

trustees of the following institutions may issue and sell bonds

under IC 21-34, subject to the approvals required by

IC 21-33-3, for the following projects if the sum of principal
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costs of any bond issued, excluding amounts necessary to

provide money for debt service reserves, credit enhancement,

or other costs incidental to the issuance of the bonds, does not

exceed the total authority listed below for that institution:

Indiana University South Bend -

Arts Building Renovation $27,000,000

Indiana University Bloomington -

Cyber Infrastructure Building 18,300,000

Indiana University, Purdue University

at Indianapolis - Neurosciences

Research Building 20,000,000

Indiana University Southeast Medical

Education Center A & E 1,000,000

Indiana State University - Life

Sciences/Chemistry

Laboratory Renovations 14,800,000

Ball State University - Central Campus

Academic Project, Phase I & Utilities 33,000,000

Ivy Tech-Fort Wayne Technology

Center and Demolition Costs 26,700,000

Ivy Tech - Indianapolis Community

College for the Fall Creek

Expansion Project 20,000,000

Ivy Tech - Lamkin Center for

Instructional Development

and Leadership 1,000,000

Ivy Tech - Logansport 16,000,000

Ivy Tech - Sellersburg 20,000,000

Ivy Tech - Warsaw A & E 1,000,000

Ivy Tech - Muncie\Anderson A & E 4,800,000

Ivy Tech - Elkhart Phase I 16,000,000

Ivy Tech - Greencastle 8,000,000

Purdue University Calumet - 

Gyt Building A & E 2,400,000

Purdue University North Central -

Student Services & Recreation

Center A & E 1,000,000

University of Southern Indiana College

of Business - General

Classroom Building 29,900,000

Vincennes University - Health and

Science Lab Rehabilitation 2,000,000

Indiana University, Purdue University

at Fort Wayne Student Services

and Library Complex 24,000,000

(b) The trustees of the following institution may issue and

sell bonds under IC 21-34, subject to the approvals required

by IC 21-33-3, for the following project if the sum of

principal costs of any bond issued, excluding amounts

necessary to provide money for debt service reserves, credit

enhancement, or other costs incidental to the issuance of the

bonds, does not exceed the total authority listed below for

that institution:

Purdue University West Lafayette -

Mechanical Engineering Addition $33,000,000

The foregoing project is not eligible for fee replacement

appropriations.

(c) The trustees of the following institution may issue and

sell bonds under IC 21-34, subject to the approvals required

by IC 21-33-3, for the following project if the sum of

principal costs of any bond issued, excluding amounts

necessary to provide money for debt service reserves, credit

enhancement, or other costs incidental to the issuance of the

bonds, does not exceed the total authority listed below for

that institution:

Purdue University West Lafayette -

Boiler No. 6 $53,000,000

The institution shall invite bids as provided under

IC 21-37-3-3. The bids shall be open to inspection by the

public.

(d) The authorizations under this SECTION are a

restatement of and are not in addition to the authorizations

u n d er  P .L .2 34 -2 00 7 ,  SE C T IO N  1 7 9 .  H ow ever ,

notwithstanding P.L.234-2007, SECTION 179, the

authorization for Ivy Tech - Indianapolis Community College

for the Fall Creek Expansion Project is twenty million dollars

($20,000,000) and not sixty-nine million three hundred

seventy thousand dollars ($69,370,000).

SECTION 45. [EFFECTIVE UPON PASSAGE] (a) The

trustees of the following institution may issue and sell bonds

under IC 21-34, subject to the approvals required by

IC 21-33-3, for the following project if the sum of principal

costs of any bond issued, excluding amounts necessary to

provide money for debt service reserves, credit enhancement,

or other costs incidental to the issuance of the bonds, does not

exceed the total authority listed below for that institution:

Purdue University West Lafayette -

Animal Disease Diagnostic

Laboratory (BSL-3) $30,000,000

(b) The Indiana department of administration, acting on

behalf of the Indiana state board of animal health, in

recognition of the state board of animal health's statutory

functions involving the animal disease diagnostic laboratory,

is hereby authorized and directed to enter into a lease

agreement, as lessee, with the trustees of Purdue University

as lessor, covering animal disease diagnostic laboratory

(BSL-3).

(c) The authorizations under this SECTION are a

restatement of and are not in addition to the authorizations

under P.L.234-2007, SECTION 180.

SECTION 46. [EFFECTIVE UPON PASSAGE] (a)

Notwithstanding SECTION 244 of HEA 1001-2005, the

trustees of Purdue University may issue and sell bonds under

IC 21-34, subject to the review by the budget committee

required by IC 21-33-3, for the following project if the sum

of principal costs of any bond issued, excluding amounts

necessary to provide money for debt service reserves, credit

enhancement, or other costs incidental to the issuance of the

bonds, does not exceed the total authority listed below:

Purdue University North Central

Campus Parking Garage No. 1 $8,000,000

(b) The authorization under this SECTION is a

restatement of and is not in addition to the authorization

under P.L.234-2007, SECTION 186.
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SECTION 47. [EFFECTIVE JULY 1, 2009] There is

appropriated to Ivy Tech Community College from the state

general fund for the biennium beginning July 1, 2009, and

ending June 30, 2011, three hundred fifty thousand dollars

($350,000) for A&E Phase 2 for the Bloomington campus.

The appropriation under this SECTION is a restatement of

and is not in addition to the appropriation under

P.L.234-2007, SECTION 32.

SECTION 48. [EFFECTIVE UPON PASSAGE] (a) There

is appropriated to the budget agency from the state general

fund:

(1) three million seven hundred fifty thousand dollars

($3,750,000) for the state fiscal year beginning July 1,

2008, and ending June 30, 2009;

(2) five million six hundred twenty-five thousand

dollars ($5,625,000) for the state fiscal year beginning

July 1, 2009, and ending June 30, 2010; and

(3) five million six hundred twenty-five thousand

dollars ($5,625,000) for the state fiscal year beginning

July 1, 2010, and ending June 30, 2011;

to assist Indiana University and Purdue University in

attracting major federal research grants.

(b) The appropriations under this SECTION are intended

to provide the nonfederal share of funding for research

grants. The budget agency shall make a recommendation to

the budget committee for each request received for a

matching grant. Funding may be released for each grant

request that receives a favorable review by the budget

committee.

SECTION 49. [EFFECTIVE UPON PASSAGE] (a) Thirty

million dollars ($30,000,000) is appropriated to the budget

agency from the Indiana tobacco master settlement

agreement fund established by IC 4-12-1-14.3, and twenty

million dollars ($20,000,000) is appropriated from the state

general fund for the biennium beginning July 1, 2009, and

ending June 30, 2011, to provide the nonfederal match for

grants available under federal law. In order to qualify for

matching funds:

(1) The nonfederal share provided under this

SECTION may not exceed thirty percent (30%) of the

cost of the project or program.

(2) The project or program must be one (1) time in

nature.

(b) The appropriations from the Indiana tobacco master

settlement agreement fund may be used only to match

programs or projects relating to health care or life sciences,

including automation and reporting of medical records.

(c) The budget agency may solicit applications for

matching grants from universities, state and local agencies,

and other entities eligible for federal funding and shall accept

applications for grants from any source.

(d) The budget agency shall do the following:

(1) Submit a first summary of all applications received

to the budget committee along with recommendations

for funding before June 1, 2009.

(2) Submit a second summary of all applications

received to the budget committee along with

recommendations for funding before July 1, 2009.

(3 )  S u b m it  s u b s e q u e n t  s u m m a r ie s  a n d

recommendations on a quarterly basis thereafter.

(e) The budget agency may award grants under this

SECTION only after review by the budget committee. The

budget agency shall promptly post a list of all approved

grants on its Internet web site.

(f) This SECTION expires June 30, 2011.

SECTION 50. [EFFECTIVE UPON PASSAGE] (a) There

is appropriated from funds received under the federal

American Recovery and Reinvestment Act of 2009 to the

state energy program within the office of the lieutenant

governor sixty-eight million six hundred twenty-one

thousand dollars ($68,621,000) for the following energy

conservation purposes:

(1) Increasing energy efficiency to reduce energy costs

and consumption for consumers, businesses, and

government.

(2) Reducing reliance on imported energy.

(3) Improving the reliability of electricity and fuel

supply and the delivery of energy services.

(4) Reducing the impacts of energy production and use

on the environment

(b) In using the money appropriated under subsection (a),

the office of the lieutenant governor shall to the extent

possible support current energy efficiency and renewable

energy projects and create sustainable energy programs. The

office of the lieutenant governor may create long-term

funding mechanisms, such as revolving loan programs and

energy savings performance contracting designed to provide

lasting benefits. As soon as practical after the effective date

of this SECTION, the office of the lieutenant governor shall

report to the state budget committee on the use of the money

appropriated under subsection (a). The appropriation under

subsection (a) does not expire and may be augmented.

SECTION 51. [EFFECTIVE UPON PASSAGE] (a) There

is appropriated from funds received under the federal

American Recovery and Reinvestment Act of 2009 to the

Indiana housing and community development authority

Indiana housing and community development authority one

hundred thirty-one million eight hundred forty-seven

thousand dollars ($131,847,000) to fund weatherization

projects. The Indiana housing and community development

authority may contract with providers to perform

weatherization services for qualified applicants, but the office

must use a portion of the money appropriated to:

(1) provide grants to nonprofit organizations to deliver

weatherization services; and

(2) increase funding available for training and technical

assistance.

(b) The Indiana housing and community development

authority may increase the average expenditure limit per

home to six thousand five hundred dollars ($6,500) from

February 17, 2009, until December 31, 2010.

(c) The Indiana housing and community development

authority shall develop a process for distribution and use of

the money appropriated under this subsection (a). As soon as

practical after the effective date of this SECTION, the

Indiana housing and community development authority shall
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report to the state budget committee on the use of the money

appropriated under subsection (a). The appropriation under

subsection (a) does not expire and may be augmented.

SECTION 52. [EFFECTIVE UPON PASSAGE] (a) There

is appropriated from funds received under the federal

American Recovery and Reinvestment Act of 2009 to the

Indiana finance authority ninety-four million four hundred

forty-seven thousand four hundred eighty-five dollars

($94,447,485) to provide loans for wastewater infrastructure

projects and twenty-seven million two hundred twelve

thousand dollars ($27,212,000) to provide loans for drinking

water infrastructure projects for cities, towns, counties,

regional sewer or water districts, conservancy districts, and

any other applicants determined by the Indiana finance

authority to be eligible for assistance. The Indiana finance

authority may grant fixed-rate loans with below market

interest rates and provide for forgiveness of a portion of the

loan for applicants that have exceedingly high monthly user

rates as determined by the Indiana finance authority.

(b) The Indiana finance authority shall develop a process

for distribution and use of the money appropriated under

subsection (a), including deadlines for applying for

assistance. As soon as practical after the effective date of this

SECTION, the Indiana finance authority shall report to the

state budget committee on the use of the money appropriated

under subsection (a). The appropriation under subsection (a)

does not expire and may be augmented.

SECTION 53. [EFFECTIVE UPON PASSAGE] It is the

intent of the General Assembly that grants and distributions

of funds under the federal American Recovery and

Reinvestment Act of 2009 shall be treated as one time

revenues and shall not be used in ways that build the general

spending base to levels that would be unsustainable in future

years. The funds are intended to help prevent layoff of

teachers and other employees. However, school corporations

and universities should endeavor to not build spending

increases into contracts and agreements that extend beyond

the 2009-2011 biennium. 

SECTION 54. IC 4-4-11.5-1 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  O C T O B E R  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 1. As used in this chapter, "bond"

means any:

(1) bond or mortgage credit certificate for which it is

necessary to procure volume under the volume cap under

Section 146 of the Internal Revenue Code; or

(2) bond or other obligation for which a special volume

cap is authorized under a federal act.

SECTION 55. IC 4-4-11.5-13.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

F O L L O W S  [ E F F E C T I V E  O C T O B E R  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 13.5. As used in this chapter,

"special volume cap" means the maximum dollar amount of

bonds that may be allocated to the state under the authority

of a federal act. The special volume cap is in addition to the

volume cap, as defined in section 14 of this chapter.

SECTION 56. IC 4-4-11.5-19.5 IS ADDED TO THE 

INDIANA CODE AS A NEW  SECTION TO READ AS

F O L L O W S  [ E F F E C T I V E  O C T O B E R  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 19.5. The IFA shall determine the

allocation of any special volume cap in accordance with the

federal act authorizing the special volume cap.

SECTION 57. IC 4-31-3-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. Subject

to section 14 of this chapter, the commission may:

(1) adopt rules under IC 4-22-2, including emergency rules

under IC 4-22-2-37.1, to implement this article, including

rules that prescribe:

(A) the forms of wagering that are permitted;

(B) the number of races;

(C) the procedures for wagering;

(D) the wagering information to be provided to the

public;

(E) fees for the issuance and renewal of:

(i) permits under IC 4-31-5;

(ii) satellite facility licenses under IC 4-31-5.5; and

(iii) licenses for racetrack personnel and racing

participants under IC 4-31-6;

(F) investigative fees;

(G) fines and penalties; and

(H) any other regulation that the commission

determines is in the public interest in the conduct of

recognized meetings and wagering on horse racing in

Indiana;

(2) appoint employees in the manner provided by IC 4-15-2

and fix their compensation, subject to the approval of the

budget agency under IC 4-12-1-13;

(3) enter into contracts necessary to implement this article;

and

(4) receive and consider recommendations from an

advisory development committee established under

IC 4-31-11.

SECTION 58. IC 4-31-3-14 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 14. The commission

may not do the following:

(1) Impose, charge, or collect by rule a fee that is not

authorized by this article on any party to a proposed

transfer of an ownership interest in a permit issued

under IC 4-31-5.

(2) Make the commission's approval of a proposed

transfer of an ownership interest in a permit issued

under IC 4-31-5 contingent upon the payment of any

amount that is not authorized by this article.

SECTION 59. IC 4-33-4-21 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 21. (a) A

licensed owner or any other person must apply for and receive

the commission's approval before:

(1) an owner's license is:

(A) transferred;

(B) sold; or

(C) purchased; or

(2) a voting trust agreement or other similar agreement is

established with respect to the owner's license.
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(b) Subject to section 24 of this chapter, the commission

shall adopt rules governing the procedure a licensed owner or

other person must follow to take an action under subsection (a).

The rules must specify that a person who obtains an ownership

interest in a license must meet the criteria of this article and any

rules adopted by the commission. A licensed owner may transfer

an owner's license only in accordance with this article and rules

adopted by the commission.

(c) A licensed owner or any other person may not:

(1) lease;

(2) hypothecate; or

(3) borrow or loan money against;

an owner's license.

(d) A transfer fee is imposed on a licensed owner who

purchases or otherwise acquires a controlling interest, as

determined under the rules of the commission, in a second

owner's license. The fee is equal to two million dollars

($2,000,000). The commission shall collect and deposit a fee

imposed under this subsection in the state general fund.

SECTION 60. IC 4-33-4-24 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 24. The commission

may not do the following:

(1) Impose by rule a fee that is not authorized by this

article on any party to a proposed transfer of an

ownership interest in a riverboat owner's license or an

operating permit.

(2) Make the commission's approval of a proposed

transfer of an ownership interest in a riverboat owner's

license or an operating permit contingent upon the

payment of any amount that is not authorized by this

article.

SECTION 61. IC 4-35-4-13 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 13. The commission

may not do the following:

(1) Impose, charge, or collect by rule a fee that is not

authorized by this article on any party to a proposed

transfer of an ownership interest in a license issued

under IC 4-35-5.

(2) Make the commission's approval of a proposed

transfer of an ownership interest in a license issued

under IC 4-35-5 contingent upon the payment of any

amount that is not authorized by this article.

SECTION 62. IC 5-1-14-16, AS ADDED BY P.L.146-2008,

SECTION 31, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 16. (a) This section

applies to obligations that are:

(1) issued after June 30, 2008, by a local issuing body; and

(2) payable from ad valorem property taxes, special benefit

taxes on property, or tax increment revenues derived from

property taxes;

including obligations that are issued under a statute that permits

the bonds to be issued without complying with any other law or

otherwise expressly exempts the bonds from the requirements of

this section.

(b) An agreement for the issuance of obligations must provide

for the payment of principal and interest on the obligations in

nearly equal payment amounts and at regular designated intervals

over the maximum term of the obligations except to the extent

that:

(1) interest for a particular repayment period has been paid

from the proceeds of the obligations under section 6 of this

chapter; or

(2) the local issuing body authorizes a different payment

schedule to:

(A) maintain substantially equal payments, in the

aggregate, in any period in which the local issuing body

pays the interest and principal on outstanding

obligations;

(B) provide for the payment of principal on the

obligations in amounts and at intervals that will produce

an aggregate amount of principal payments greater than

or equal to the aggregate amount that would otherwise

be paid as of the same date;

(C) provide for level principal payments over the term

of the obligations, in order to reduce total interest costs;

or

(D) with respect to obligations wholly or partially

payable from tax increment revenues derived from

property taxes, provide for the payment of principal and

interest in varying amounts over the term of the

obligations as necessary due to the variation in the

amount of tax increment revenues available for those

payments; or

(E) provide for a repayment schedule that will result

in the same or a lower amount of interest being paid

on obligations that would be issued using nearly

equal payment amounts.

SECTION 63. IC 5-10-8-8.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 8.5. (a) The state

employee retiree health benefit trust fund is established to

provide funding for a retiree health benefit plan developed

under section 8.3 of this chapter.

(b) The trust fund shall be administered by the budget

agency. The expenses of administering the trust fund shall be

paid from money in the trust fund. The trust fund consists of

cigarette tax revenues deposited in the fund under

IC 6-7-1-28.1(7) and other appropriations, revenues, or

transfers to the trust fund under IC 4-12-1.

(c) The treasurer of state shall invest the money in the

trust fund not currently needed to meet the obligations of the

trust fund in the same manner as other public money may be

invested.

(d) The trust fund is considered a trust fund for purposes

of IC 4-9.1-1-7. Money may not be transferred, assigned, or

otherwise removed from the trust fund by the state board of

finance, the budget agency, or any other state agency.

(e) The trust fund shall be established and administered

in a manner that complies with Internal Revenue Code

requirements concerning health reimbursement arrangement

(HRA) trusts. Contributions by the state to the trust fund are

irrevocable. All assets held in the trust fund must be held for

the exclusive benefit of participants of the retiree health

benefit plan developed under section 8.3 of this chapter and
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their beneficiaries. All assets in the trust fund:

(1) are dedicated exclusively to providing benefits to

participants of the plan and their beneficiaries

according to the terms of the plan; and

(2) are exempt from levy, sale, garnishment,

attachment, or other legal process.

(f) Money in the trust fund does not revert to the state

general fund at the end of any state fiscal year.

(g) The money in the trust fund is appropriated to the

budget agency for providing the retiree health benefit plan

developed under section 8.3 of this chapter.

SECTION 64. IC 5-28-30-17, AS ADDED BY P.L.162-2007,

SECTION 25, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 17. (a) To further the

purposes of this chapter, and in addition to the corporation's

other powers under this chapter, the corporation may, upon a

written finding as described in section 10 of this chapter, make

direct loans from money in the guaranty fund to or for the benefit

of:

(1) any industrial development project, mining operation,

or agricultural operation that involves the processing of

agricultural products; or

(2) an Indiana supplier, contractor, or subcontractor

for an industrial development project for which:

(A) bankruptcy was declared with respect to the

project before January 1, 2009;

(B) the estimated value of the project or operation

before bankruptcy was declared was at least five

hundred million dollars ($500,000,000); and

(C) the estimated number of employees upon

completion of the project or operation was expected

to be at least one thousand two hundred (1,200)

persons;

upon the terms and conditions that the corporation prescribes.

(b) Loans made under this section are subject to the following

conditions:

(1) A new or additional loan may not be made if the loan

would cause the then outstanding total guarantee

obligations with respect to all loans and leases guaranteed

under this section and the other provisions of this chapter

to exceed eight (8) times the amount of money then in the

guaranty fund, or would cause the then outstanding total

principal balance of all loans made under this section and

then owing to the corporation to exceed twenty percent

(20%) of the amount of money then in the guaranty fund.

(2) The principal amount of such a loan to or for the benefit

of a project or operation may not exceed one million

dollars ($1,000,000), less the then outstanding total

guarantee obligations with respect to any loans or leases

guaranteed under this chapter to or for the benefit of that

project or operation.

(3) With respect to any loan made under this section, a loan

agreement with the corporation must contain the following

terms:

(A) A requirement that the loan proceeds be used for

specified purposes consistent with and in furtherance of

the purposes of the corporation under this chapter.

(B) The term of the loan, which may not be later than

twenty (20) years from the date of the loan.

(C) The repayment schedule.

(D) The interest rate or rates of the loan, which may

include variations in the rate, but which may not be less

than the amount necessary to cover all expenses of the

corporation in making the loan.

(E) Any other terms and provisions that the corporation

requires.

(4) A loan agreement under this section may also contain

a requirement that the loan be insured directly or indirectly

by a loan insurer or be guaranteed by a loan guarantor, and

a requirement of any other type or types of security or

collateral that the corporation considers reasonable or

necessary.

(5) A loan made under this section may be sold by the

corporation, and the corporation may permit other lenders

to participate in a loan made under this section, at the time

or times and upon the terms and conditions that the

corporation considers reasonable or necessary. A loan sold

or in which other lenders participate may be guaranteed by

the corporation, upon terms and conditions established by

the corporation.

SECTION 65. IC 6-1.1-17-5, AS AMENDED BY

P.L.146-2008, SECTION 149, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) The

officers of political subdivisions shall meet each year to fix the

budget, tax rate, and tax levy of their respective subdivisions for

the ensuing budget year as follows:

(1) The board of school trustees of a school corporation

that is located in a city having a population of more than

one hundred five thousand (105,000) but less than one

hundred twenty thousand (120,000), not later than:

(A) the time required in section 5.6(b) of this chapter;

or

(B) for budget years beginning before July 1, 2010,

2011, September 30 if a resolution adopted under

section 5.6(d) of this chapter is in effect.

(2) The proper officers of all other political subdivisions,

not later than September 30.

(3) The governing body of each school corporation

(including a school corporation described in subdivision

(1)), not later than the time required under section 5.6(b) of

this chapter for budget years beginning after June 30, 2010.

2011.

Except in a consolidated city and county and in a second class

city, the public hearing required by section 3 of this chapter must

be completed at least ten (10) days before the proper officers of

the political subdivision meet to fix the budget, tax rate, and tax

levy. In a consolidated city and county and in a second class city,

that public hearing, by any committee or by the entire fiscal

body, may be held at any time after introduction of the budget.

(b) Ten (10) or more taxpayers may object to a budget, tax

rate, or tax levy of a political subdivision fixed under subsection

(a) by filing an objection petition with the proper officers of the

political subdivision not more than seven (7) days after the

hearing. The objection petition must specifically identify the

provisions of the budget, tax rate, and tax levy to which the
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taxpayers object.

(c) If a petition is filed under subsection (b), the fiscal body

of the political subdivision shall adopt with its budget a finding

concerning the objections in the petition and any testimony

presented at the adoption hearing.

(d) This subsection does not apply to a school corporation.

Each year at least two (2) days before the first meeting after

September 20 of the county board of tax adjustment held under

IC 6-1.1-29-4, a political subdivision shall file with the county

auditor:

(1) a statement of the tax rate and levy fixed by the

political subdivision for the ensuing budget year;

(2) two (2) copies of the budget adopted by the political

subdivision for the ensuing budget year; and

(3) two (2) copies of any findings adopted under subsection

(c).

Each year the county auditor shall present these items to the

county board of tax adjustment at the board's first meeting under

IC 6-1.1-29-4 after September 20 of that year.

(e) In a consolidated city and county and in a second class

city, the clerk of the fiscal body shall, notwithstanding

subsection (d), file the adopted budget and tax ordinances with

the county board of tax adjustment within two (2) days after the

ordinances are signed by the executive, or within two (2) days

after action is taken by the fiscal body to override a veto of the

ordinances, whichever is later.

(f) If a fiscal body does not fix the budget, tax rate, and tax

levy of the political subdivisions for the ensuing budget year as

required under this section, the most recent annual appropriations

and annual tax levy are continued for the ensuing budget year.

SECTION 66. IC 6-1.1-17-5.6, AS AMENDED BY

P.L.146-2008, SECTION 150, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5.6. (a) For

budget years beginning before July 1, 2010, 2011, this section

applies only to a school corporation that is located in a city

having a population of more than one hundred five thousand

(105,000) but less than one hundred twenty thousand (120,000).

For budget years beginning after June 30, 2010, 2011, this

section applies to all school corporations. Beginning in 2010,

2011, each school corporation shall adopt a budget under this

section that applies from July 1 of the year through June 30 of

the following year. In the initial budget adopted by a school

corporation in 2010 2011 under this section, the first six (6)

months of that initial budget must be consistent with the last six

(6) months of the budget adopted by the school corporation for

calendar year 2010. 2011.

(b) Before February 1 of each year, the officers of the school

corporation shall meet to fix the budget for the school

corporation for the ensuing budget year, with notice given by the

same officers. However, if a resolution adopted under subsection

(d) is in effect, the officers shall meet to fix the budget for the

ensuing budget year before September 30.

(c) Each year, at least two (2) days before the first meeting

after September 20 of the county board of tax adjustment held

under IC 6-1.1-29-4, the school corporation shall file with the

county auditor:

(1) a statement of the tax rate and tax levy fixed by the

school corporation for the ensuing budget year;

(2) two (2) copies of the budget adopted by the school

corporation for the ensuing budget year; and

(3) any written notification from the department of local

government finance under section 16(i) of this chapter that

specifies a proposed revision, reduction, or increase in the

budget adopted by the school corporation for the ensuing

budget year.

Each year the county auditor shall present these items to the

county board of tax adjustment at the board's first meeting after

September 20 of that year.

(d) This subsection does not apply to budget years after June

30, 2010. 2011. The governing body of the school corporation

may adopt a resolution to cease using a school year budget year

and return to using a calendar year budget year. A resolution

adopted under this subsection must be adopted after January 1

and before July 1. The school corporation's initial calendar year

budget year following the adoption of a resolution under this

subsection begins on January 1 of the year following the year the

resolution is adopted. The first six (6) months of the initial

calendar year budget for the school corporation must be

consistent with the last six (6) months of the final school year

budget fixed by the department of local government finance

before the adoption of a resolution under this subsection.

Notwithstanding any resolution adopted under this subsection,

beginning in 2010, 2011, each school corporation shall adopt a

budget under this section that applies from July 1 of the year

through June 30 of the following year.

(e) A resolution adopted under subsection (d) may be

rescinded by a subsequent resolution adopted by the governing

body. If the governing body of the school corporation rescinds a

resolution adopted under subsection (d) and returns to a school

year budget year, the school corporation's initial school year

budget year begins on July 1 following the adoption of the

rescinding resolution and ends on June 30 of the following year.

The first six (6) months of the initial school year budget for the

school corporation must be consistent with the last six (6)

months of the last calendar year budget fixed by the department

of local government finance before the adoption of a rescinding

resolution under this subsection.

SECTION 67. IC 6-3-1-3.5, AS AMENDED BY

P.L.131-2008, SECTION 11, AND AS AMENDED BY

P.L.3-2008, SECTION 60, IS CORRECTED AND AMENDED

TO READ AS FOLLOWS [EFFECTIVE JANUARY 1, 2009

(RETROACTIVE)]: Sec. 3.5. When used in this article, the term

"adjusted gross income" shall mean the following:

(a) In the case of all individuals, "adjusted gross income" (as

defined in Section 62 of the Internal Revenue Code), modified as

follows:

(1) Subtract income that is exempt from taxation under this

article by the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction or deductions

allowed or allowable pursuant to Section 62 of the Internal

Revenue Code for taxes based on or measured by income

and levied at the state level by any state of the United

States.
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(3) Subtract one thousand dollars ($1,000), or in the case of

a joint return filed by a husband and wife, subtract for each

spouse one thousand dollars ($1,000).

(4) Subtract one thousand dollars ($1,000) for:

(A) each of the exemptions provided by Section 151(c)

of the Internal Revenue Code;

(B) each additional amount allowable under Section

63(f) of the Internal Revenue Code; and

(C) the spouse of the taxpayer if a separate return is

made by the taxpayer and if the spouse, for the calendar

year in which the taxable year of the taxpayer begins,

has no gross income and is not the dependent of another

taxpayer.

(5) Subtract:

(A) for taxable years beginning after December 31,

2004, one thousand five hundred dollars ($1,500) for

each of the exemptions allowed under Section

151(c)(1)(B) of the Internal Revenue Code (as effective

January 1, 2004); and

(B) five hundred dollars ($500) for each additional

amount allowable under Section 63(f)(1) of the Internal

Revenue Code if the adjusted gross income of the

taxpayer, or the taxpayer and the taxpayer's spouse in

the case of a joint return, is less than forty thousand

dollars ($40,000).

This amount is in addition to the amount subtracted under

subdivision (4).

(6) Subtract an amount equal to the lesser of:

(A) that part of the individual's adjusted gross income

(as defined in Section 62 of the Internal Revenue Code)

for that taxable year that is subject to a tax that is

imposed by a political subdivision of another state and

that is imposed on or measured by income; or

(B) two thousand dollars ($2,000).

(7) Add an amount equal to the total capital gain portion of

a lump sum distribution (as defined in Section 402(e)(4)(D)

of the Internal Revenue Code) if the lump sum distribution

is received by the individual during the taxable year and if

the capital gain portion of the distribution is taxed in the

manner provided in Section 402 of the Internal Revenue

Code.

(8) Subtract any amounts included in federal adjusted gross

income under Section 111 of the Internal Revenue Code as

a recovery of items previously deducted as an itemized

deduction from adjusted gross income.

(9) Subtract any amounts included in federal adjusted gross

income under the Internal Revenue Code which amounts

were received by the individual as supplemental railroad

retirement annuities under 45 U.S.C. 231 and which are not

deductible under subdivision (1).

(10) Add an amount equal to the deduction allowed under

Section 221 of the Internal Revenue Code for married

couples filing joint returns if the taxable year began before

January 1, 1987.

(11) Add an amount equal to the interest excluded from

federal gross income by the individual for the taxable year

under Section 128 of the Internal Revenue Code if the

taxable year began before January 1, 1985.

(12) Subtract an amount equal to the amount of federal

Social Security and Railroad Retirement benefits included

in a taxpayer's federal gross income by Section 86 of the

Internal Revenue Code.

(13) In the case of a nonresident taxpayer or a resident

taxpayer residing in Indiana for a period of less than the

taxpayer's entire taxable year, the total amount of the

deductions allowed pursuant to subdivisions (3), (4), (5),

and (6) shall be reduced to an amount which bears the same

ratio to the total as the taxpayer's income taxable in Indiana

bears to the taxpayer's total income.

(14) In the case of an individual who is a recipient of

assistance under IC 12-10-6-1, IC 12-10-6-2.1,

IC 12-15-2-2, or IC 12-15-7, subtract an amount equal to

that portion of the individual's adjusted gross income with

respect to which the individual is not allowed under federal

law to retain an amount to pay state and local income taxes.

(15) In the case of an eligible individual, subtract the

amount of a Holocaust victim's settlement payment

included in the individual's federal adjusted gross income.

(16) For taxable years beginning after December 31, 1999,

subtract an amount equal to the portion of any premiums

paid during the taxable year by the taxpayer for a qualified

long term care policy (as defined in IC 12-15-39.6-5) for

the taxpayer or the taxpayer's spouse, or both.

(17) Subtract an amount equal to the lesser of:

(A) for a taxable year:

(i) including any part of 2004, the amount determined

under subsection (f); and

(ii) beginning after December 31, 2004, two thousand

five hundred dollars ($2,500); or

(B) the amount of property taxes that are paid during

the taxable year in Indiana by the individual on the

individual's principal place of residence.

(18) Subtract an amount equal to the amount of a

September 11 terrorist attack settlement payment included

in the individual's federal adjusted gross income.

(19) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that owns property

for which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was placed

in service.

(20) Add an amount equal to any deduction allowed under

Section 172 of the Internal Revenue Code.

(21) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that placed Section

179 property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or in

an earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made for

the year in which the property was placed in service to take

deductions under Section 179 of the Internal Revenue Code

in a total amount exceeding twenty-five thousand dollars
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($25,000).

(22) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production activities

for the taxable year under Section 199 of the Internal

Revenue Code for federal income tax purposes.

(23) Subtract an amount equal to the amount of the

taxpayer's qualified military income that was not excluded

from the taxpayer's gross income for federal income tax

purposes under Section 112 of the Internal Revenue Code.

(24) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the individual's federal adjusted gross

income under the Internal Revenue Code.

(25) Subtract any amount of a credit (including an advance

refund of the credit) that is provided to an individual under

26 U.S.C. 6428 (federal Economic Stimulus Act of 2008)

and included in the individual's federal adjusted gross

income.

(26) Add any amount of unemployment compensation

excluded from federal gross income, as defined in

Section 61 of the Internal Revenue Code, under Section

85(c) of the Internal Revenue Code.

(27) Add the amount excluded from gross income under

Section 108(a)(1)(e) of the Internal Revenue Code for

the discharge of debt on a qualified principal residence.

(28) Add or subtract an amount equal to any income

not included in gross income as a result of the deferral

of income arising from business indebtedness

discharged in connection with the reacquisition after

December 31, 2008, and before January 1, 2011, of an

applicable debt instrument, as provided in Section

108(i) of the Internal Revenue Code.

(29) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

restaurant property in service during the taxable year

and that was classified as 15-year property under

Section 168(e)(3)(E)(v) of the Internal Revenue Code

equal to the amount of adjusted gross income that

would have been computed had the classification not

applied to the property in the year that it was placed in

service.

(30) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

retail improvement property in service during the

taxable year and that was classified as 15-year property

under Section 168(e)(3)(E)(ix) of the Internal Revenue

Code equal to the amount of adjusted gross income that

would have been computed had the classification not

applied to the property in the year that it was placed in

service.

(31) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that claimed the

special allowance for qualified disaster assistance

property under Section 168(n) of the Internal Revenue

Code equal to the amount of adjusted gross income that

would have been computed had the special allowance

not been claimed for the property.

(32) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that made an

election under Section 179C of the Internal Revenue

Code to expense costs for qualified refinery property

equal to the amount of adjusted gross income that

would have been computed had an election for federal

income tax purposes not been made for the year.

(33) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that made an

election under Section 181 of the Internal Revenue

Code to expense costs for a qualified film or television

production equal to the amount of adjusted gross

income that would have been computed had an election

for federal income tax purposes not been made for the

year.

(34) Add or subtract an amount equal to any loss that

is treated under Section 301 of the Emergency

Economic Stabilization Act of 2008 as an ordinary loss

from the sale or exchange of preferred stock in:

(A) the Federal National Mortgage Association,

established under the Federal National Mortgage

Association Charter Act (12 U.S.C. 1716 et seq.); or

(B) the Federal Home Loan Mortgage Corporation,

established under the Federal Home Loan Mortgage

Corporation Act (12 U.S.C. 1451 et seq.).

(b) In the case of corporations, the same as "taxable income"

(as defined in Section 63 of the Internal Revenue Code) adjusted

as follows:

(1) Subtract income that is exempt from taxation under this

article by the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction or deductions

allowed or allowable pursuant to Section 170 of the

Internal Revenue Code.

(3) Add an amount equal to any deduction or deductions

allowed or allowable pursuant to Section 63 of the Internal

Revenue Code for taxes based on or measured by income

and levied at the state level by any state of the United

States.

(4) Subtract an amount equal to the amount included in the

corporation's taxable income under Section 78 of the

Internal Revenue Code.

(5) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that owns property

for which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was placed

in service.

(6) Add an amount equal to any deduction allowed under

Section 172 of the Internal Revenue Code.

(7) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that placed Section

179 property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or in

an earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made for
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the year in which the property was placed in service to take

deductions under Section 179 of the Internal Revenue Code

in a total amount exceeding twenty-five thousand dollars

($25,000).

(8) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production activities

for the taxable year under Section 199 of the Internal

Revenue Code for federal income tax purposes.

(9) Add to the extent required by IC 6-3-2-20 the amount

of intangible expenses (as defined in IC 6-3-2-20) and any

directly related intangible interest expenses (as defined in

IC 6-3-2-20) for the taxable year that reduced the

corporation's taxable income (as defined in Section 63 of

the Internal Revenue Code) for federal income tax

purposes.

(10) Add an amount equal to any deduction for dividends

paid (as defined in Section 561 of the Internal Revenue

Code) to shareholders of a captive real estate investment

trust (as defined in section 34.5 of this chapter).

(11) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the corporation's taxable income under

the Internal Revenue Code.

(12) Add or subtract an amount equal to any income

not included in gross income as a result of the deferral

of income arising from business indebtedness

discharged in connection with the reacquisition after

December 31, 2008, and before January 1, 2011, of an

applicable debt instrument, as provided in Section

108(i) of the Internal Revenue Code.

(13) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

restaurant property in service during the taxable year

and that was classified as 15-year property under

Section 168(e)(3)(E)(v) of the Internal Revenue Code

equal to the amount of adjusted gross income that

would have been computed had the classification not

applied to the property in the year that it was placed in

service.

(14) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

retail improvement property in service during the

taxable year and that was classified as 15-year property

under Section 168(e)(3)(E)(ix) of the Internal Revenue

Code equal to the amount of adjusted gross income that

would have been computed had the classification not

applied to the property in the year that it was placed in

service.

(15) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that claimed the

special allowance for qualified disaster assistance

property under Section 168(n) of the Internal Revenue

Code equal to the amount of adjusted gross income that

would have been computed had the special allowance

not been claimed for the property.

(16) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that made an

election under Section 179C of the Internal Revenue

Code to expense costs for qualified refinery property

equal to the amount of adjusted gross income that

would have been computed had an election for federal

income tax purposes not been made for the year.

(17) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that made an

election under Section 181 of the Internal Revenue

Code to expense costs for a qualified film or television

production equal to the amount of adjusted gross

income that would have been computed had an election

for federal income tax purposes not been made for the

year.

(18) Add or subtract an amount equal to any loss that

is treated under Section 301 of the Emergency

Economic Stabilization Act of 2008 as an ordinary loss

from the sale or exchange of preferred stock in:

(A) the Federal National Mortgage Association,

established under the Federal National Mortgage

Association Charter Act (12 U.S.C. 1716 et seq.); or

(B) the Federal Home Loan Mortgage Corporation,

established under the Federal Home Loan Mortgage

Corporation Act (12 U.S.C. 1451 et seq.).

(c) In the case of life insurance companies (as defined in

Section 816(a) of the Internal Revenue Code) that are organized

under Indiana law, the same as "life insurance company taxable

income" (as defined in Section 801 of the Internal Revenue

Code), adjusted as follows:

(1) Subtract income that is exempt from taxation under this

article by the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction allowed or

allowable under Section 170 of the Internal Revenue Code.

(3) Add an amount equal to a deduction allowed or

allowable under Section 805 or Section 831(c) of the

Internal Revenue Code for taxes based on or measured by

income and levied at the state level by any state.

(4) Subtract an amount equal to the amount included in the

company's taxable income under Section 78 of the Internal

Revenue Code.

(5) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that owns property

for which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was placed

in service.

(6) Add an amount equal to any deduction allowed under

Section 172 or Section 810 of the Internal Revenue Code.

(7) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that placed Section

179 property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or in

an earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made for
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the year in which the property was placed in service to take

deductions under Section 179 of the Internal Revenue Code

in a total amount exceeding twenty-five thousand dollars

($25,000).

(8) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production activities

for the taxable year under Section 199 of the Internal

Revenue Code for federal income tax purposes.

(9) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the insurance company's taxable income

under the Internal Revenue Code.

(10) Add or subtract an amount equal to any income

not included in gross income as a result of the deferral

of income arising from business indebtedness

discharged in connection with the reacquisition after

December 31, 2008, and before January 1, 2011, of an

applicable debt instrument, as provided in Section

108(i) of the Internal Revenue Code.

(11) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

restaurant property in service during the taxable year

and that was classified as 15-year property under

Section 168(e)(3)(E)(v) of the Internal Revenue Code

equal to the amount of adjusted gross income that

would have been computed had the classification not

applied to the property in the year that it was placed in

service.

(12) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

retail improvement property in service during the

taxable year and that was classified as 15-year property

under Section 168(e)(3)(E)(ix) of the Internal Revenue

Code equal to the amount of adjusted gross income that

would have been computed had the classification not

applied to the property in the year that it was placed in

service.

(13) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that claimed the

special allowance for qualified disaster assistance

property under Section 168(n) of the Internal Revenue

Code equal to the amount of adjusted gross income that

would have been computed had the special allowance

not been claimed for the property.

(14) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that made an

election under Section 179C of the Internal Revenue

Code to expense costs for qualified refinery property

equal to the amount of adjusted gross income that

would have been computed had an election for federal

income tax purposes not been made for the year.

(15) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that made an

election under Section 181 of the Internal Revenue

Code to expense costs for a qualified film or television

production equal to the amount of adjusted gross

income that would have been computed had an election

for federal income tax purposes not been made for the

year.

(16) Add or subtract an amount equal to any loss that

is treated under Section 301 of the Emergency

Economic Stabilization Act of 2008 as an ordinary loss

from the sale or exchange of preferred stock in:

(A) the Federal National Mortgage Association,

established under the Federal National Mortgage

Association Charter Act (12 U.S.C. 1716 et seq.); or

(B) the Federal Home Loan Mortgage Corporation,

established under the Federal Home Loan Mortgage

Corporation Act (12 U.S.C. 1451 et seq.).

(17) Add an amount equal to any exempt insurance

income under Section 953(e) of the Internal Revenue

Code that is active financing income under Subpart F

of Subtitle A, Chapter 1, Subchapter N of the Internal

Revenue Code.

(d) In the case of insurance companies subject to tax under

Section 831 of the Internal Revenue Code and organized under

Indiana law, the same as "taxable income" (as defined in Section

832 of the Internal Revenue Code), adjusted as follows:

(1) Subtract income that is exempt from taxation under this

article by the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction allowed or

allowable under Section 170 of the Internal Revenue Code.

(3) Add an amount equal to a deduction allowed or

allowable under Section 805 or Section 831(c) of the

Internal Revenue Code for taxes based on or measured by

income and levied at the state level by any state.

(4) Subtract an amount equal to the amount included in the

company's taxable income under Section 78 of the Internal

Revenue Code.

(5) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that owns property

for which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was placed

in service.

(6) Add an amount equal to any deduction allowed under

Section 172 of the Internal Revenue Code.

(7) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that placed Section

179 property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or in

an earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made for

the year in which the property was placed in service to take

deductions under Section 179 of the Internal Revenue Code

in a total amount exceeding twenty-five thousand dollars

($25,000).

(8) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production activities

for the taxable year under Section 199 of the Internal

Revenue Code for federal income tax purposes.

(9) Subtract income that is:
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(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the insurance company's taxable income

under the Internal Revenue Code.

(10) Add or subtract an amount equal to any income

not included in gross income as a result of the deferral

of income arising from business indebtedness

discharged in connection with the reacquisition after

December 31, 2008, and before January 1, 2011, of an

applicable debt instrument, as provided in Section

108(i) of the Internal Revenue Code.

(11) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

restaurant property in service during the taxable year

and that was classified as 15-year property under

Section 168(e)(3)(E)(v) of the Internal Revenue Code

equal to the amount of adjusted gross income that

would have been computed had the classification not

applied to the property in the year that it was placed in

service.

(12) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

retail improvement property in service during the

taxable year and that was classified as 15-year property

under Section 168(e)(3)(E)(ix) of the Internal Revenue

Code equal to the amount of adjusted gross income that

would have been computed had the classification not

applied to the property in the year that it was placed in

service.

(13) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that claimed the

special allowance for qualified disaster assistance

property under Section 168(n) of the Internal Revenue

Code equal to the amount of adjusted gross income that

would have been computed had the special allowance

not been claimed for the property.

(14) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that made an

election under Section 179C of the Internal Revenue

Code to expense costs for qualified refinery property

equal to the amount of adjusted gross income that

would have been computed had an election for federal

income tax purposes not been made for the year.

(15) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that made an

election under Section 181 of the Internal Revenue

Code to expense costs for a qualified film or television

production equal to the amount of adjusted gross

income that would have been computed had an election

for federal income tax purposes not been made for the

year.

(16) Add or subtract an amount equal to any loss that

is treated under Section 301 of the Emergency

Economic Stabilization Act of 2008 as an ordinary loss

from the sale or exchange of preferred stock in:

(A) the Federal National Mortgage Association,

established under the Federal National Mortgage

Association Charter Act (12 U.S.C. 1716 et seq.); or

(B) the Federal Home Loan Mortgage Corporation,

established under the Federal Home Loan Mortgage

Corporation Act (12 U.S.C. 1451 et seq.).

(17) Add an amount equal to any exempt insurance

income under Section 953(e) of the Internal Revenue

Code for active financing income under Subpart F,

Subtitle A, Chapter 1, Subchapter N of the Internal

Revenue Code.

(e) In the case of trusts and estates, "taxable income" (as

defined for trusts and estates in Section 641(b) of the Internal

Revenue Code) adjusted as follows:

(1) Subtract income that is exempt from taxation under this

article by the Constitution and statutes of the United States.

(2) Subtract an amount equal to the amount of a September

11 terrorist attack settlement payment included in the

federal adjusted gross income of the estate of a victim of

the September 11 terrorist attack or a trust to the extent the

trust benefits a victim of the September 11 terrorist attack.

(3) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that owns property

for which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was placed

in service.

(4) Add an amount equal to any deduction allowed under

Section 172 of the Internal Revenue Code.

(5) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that placed Section

179 property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or in

an earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made for

the year in which the property was placed in service to take

deductions under Section 179 of the Internal Revenue Code

in a total amount exceeding twenty-five thousand dollars

($25,000).

(6) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production activities

for the taxable year under Section 199 of the Internal

Revenue Code for federal income tax purposes.

(7) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the taxpayer's taxable income under the

Internal Revenue Code.

(8) Add or subtract an amount equal to any income not

included in gross income as a result of the deferral of

income arising from business indebtedness discharged

in connection with the reacquisition after December 31,

2008, and before January 1, 2011, of an applicable debt

instrument, as provided in Section 108(i) of the Internal

Revenue Code.

(9) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified
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restaurant property in service during the taxable year

and that was classified as 15-year property under

Section 168(e)(3)(E)(v) of the Internal Revenue Code

equal to the amount of adjusted gross income that

would have been computed had the classification not

applied to the property in the year that it was placed in

service.

(10) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

retail improvement property in service during the

taxable year and that was classified as 15-year property

under Section 168(e)(3)(E)(ix) of the Internal Revenue

Code equal to the amount of adjusted gross income that

would have been computed had the classification not

applied to the property in the year that it was placed in

service.

(11) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that claimed the

special allowance for qualified disaster assistance

property under Section 168(n) of the Internal Revenue

Code equal to the amount of adjusted gross income that

would have been computed had the special allowance

not been claimed for the property.

(12) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that made an

election under Section 179C of the Internal Revenue

Code to expense costs for qualified refinery property

equal to the amount of adjusted gross income that

would have been computed had an election for federal

income tax purposes not been made for the year.

(13) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that made an

election under Section 181 of the Internal Revenue

Code to expense costs for a qualified film or television

production equal to the amount of adjusted gross

income that would have been computed had an election

for federal income tax purposes not been made for the

year.

(14) Add or subtract an amount equal to any loss that

is treated under Section 301 of the Emergency

Economic Stabilization Act of 2008 as an ordinary loss

from the sale or exchange of preferred stock in:

(A) the Federal National Mortgage Association,

established under the Federal National Mortgage

Association Charter Act (12 U.S.C. 1716 et seq.); or

(B) the Federal Home Loan Mortgage Corporation,

established under the Federal Home Loan Mortgage

Corporation Act (12 U.S.C. 1451 et seq.).

(f) This subsection applies only to the extent that an

individual paid property taxes in 2004 that were imposed for the

March 1, 2002, assessment date or the January 15, 2003,

assessment date. The maximum amount of the deduction under

subsection (a)(17) is equal to the amount determined under STEP

FIVE of the following formula:

STEP ONE: Determine the amount of property taxes that

the taxpayer paid after December 31, 2003, in the taxable

year for property taxes imposed for the March 1, 2002,

assessment date and the January 15, 2003, assessment date.

STEP TWO: Determine the amount of property taxes that

the taxpayer paid in the taxable year for the March 1, 2003,

assessment date and the January 15, 2004, assessment date.

STEP THREE: Determine the result of the STEP ONE

amount divided by the STEP TWO amount.

STEP FOUR: Multiply the STEP THREE amount by two

thousand five hundred dollars ($2,500).

STEP FIVE: Determine the sum of the STEP FOUR

amount and two thousand five hundred dollars ($2,500).

SECTION 68. IC 6-3-1-11, AS AMENDED BY

P.L.131-2008, SECTION 12, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 11. (a) The term "Internal Revenue

Code" means the Internal Revenue Code of 1986 of the United

States as amended and in effect on January 1, 2008. February

17, 2009.

(b) Whenever the Internal Revenue Code is mentioned in this

article, the particular provisions that are referred to, together with

all the other provisions of the Internal Revenue Code in effect on

January 1, 2008, February 17, 2009, that pertain to the

provisions specifically mentioned, shall be regarded as

incorporated in this article by reference and have the same force

and effect as though fully set forth in this article. To the extent

the provisions apply to this article, regulations adopted under

Section 7805(a) of the Internal Revenue Code and in effect on

January 1, 2008. February 17, 2009, shall be regarded as rules

adopted by the department under this article, unless the

department adopts specific rules that supersede the regulation.

(c) An amendment to the Internal Revenue Code made by an

act passed by Congress before January 1, 2008, February 17,

2009, that is effective for any taxable year that began before

January 1, 2008, 2009, and that affects:

(1) individual adjusted gross income (as defined in Section

62 of the Internal Revenue Code);

(2) corporate taxable income (as defined in Section 63 of

the Internal Revenue Code);

(3) trust and estate taxable income (as defined in Section

641(b) of the Internal Revenue Code);

(4) life insurance company taxable income (as defined in

Section 801(b) of the Internal Revenue Code);

(5) mutual insurance company taxable income (as defined

in Section 821(b) of the Internal Revenue Code); or

(6) taxable income (as defined in Section 832 of the

Internal Revenue Code);

is also effective for that same taxable year for purposes of

determining adjusted gross income under section 3.5 of this

chapter.

SECTION 69. IC 6-3-2-2.5 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 2.5. (a) This section applies to a

resident person.

(b) Resident persons are entitled to a net operating loss

deduction. The amount of the deduction taken in a taxable year

may not exceed the taxpayer's unused Indiana net operating

losses carried back or carried over to that year.

(c) An Indiana net operating loss equals the taxpayer's federal

net operating loss for a taxable year as calculated under Section

172 of the Internal Revenue Code, adjusted for the modifications
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required by IC 6-3-1-3.5.

(d) The following provisions apply for purposes of subsection

(c):

(1) The modifications that are to be applied are those

modifications required under IC 6-3-1-3.5 for the same

taxable year in which each net operating loss was incurred.

(2) An Indiana net operating loss includes a net operating

loss that arises when the modifications required by

IC 6-3-1-3.5 exceed the taxpayer's federal adjusted gross

income (as defined in Section 62 of the Internal Revenue

Code) for the taxable year in which the Indiana net

operating loss is determined.

(e) Subject to the limitations contained in subsection (g), an

Indiana net operating loss carryback or carryover shall be

available as a deduction from the taxpayer's adjusted gross

income (as defined in IC 6-3-1-3.5) in the carryback or carryover

year provided in subsection (f).

(f) Carrybacks and carryovers shall be determined under this

subsection as follows:

(1) An Indiana net operating loss shall be an Indiana net

operating loss carryback to each of the carryback years

preceding the taxable year of the loss.

(2) An Indiana net operating loss shall be an Indiana net

operating loss carryover to each of the carryover years

following the taxable year of the loss.

(3) Carryback years shall be determined by reference to the

number of years allowed for carrying back a net operating

loss under Section 172(b) of the Internal Revenue Code.

However, with respect to the carryback period for a net

operating loss:

(A) for which for an eligible small business, as

defined in Section 172(b)(1)(H)(iv) of the Internal

Revenue Code, made an election to use five (5) years

instead of two (2) years under Section 172(b)(1)(H)

of the Internal Revenue Code, two (2) years shall be

used instead of five (5) years; or

(B) that is a qualified disaster loss for which the

taxpayer elected to have the net operating loss

carryback period with respect to the loss year

determined without regard to Section 172(b)(1)(J) of

the Internal Revenue Code, five (5) years shall be

used.

(4) Carryover years shall be determined by reference to the

number of years allowed for carrying over net operating

losses under Section 172(b) of the Internal Revenue Code.

(5) A taxpayer who makes an election under Section

172(b)(3) of the Internal Revenue Code to relinquish the

carryback period with respect to a net operating loss for

any taxable year shall be considered to have also

relinquished the carryback of the Indiana net operating loss

for purposes of this section.

(g) The entire amount of the Indiana net operating loss for

any taxable year shall be carried to the earliest of the taxable

years to which (as determined under subsection (f)) the loss may

be carried. The amount of the Indiana net operating loss

remaining after the deduction is taken under this section in a

taxable year may be carried back or carried over as provided in

subsection (f). The amount of the Indiana net operating loss

carried back or carried over from year to year shall be reduced to

the extent that the Indiana net operating loss carryback or

carryover is used by the taxpayer to obtain a deduction in a

taxable year until the occurrence of the earlier of the following:

(1) The entire amount of the Indiana net operating loss has

been used as a deduction.

(2) The Indiana net operating loss has been carried over to

each of the carryover years provided by subsection (f).

SECTION 70. IC 6-3-2-2.6, AS AMENDED BY P.L.2-2005,

SECTION 21, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 2.6.

(a) This section applies to a corporation or a nonresident person.

(b) Corporations and nonresident persons are entitled to a net

operating loss deduction. The amount of the deduction taken in

a taxable year may not exceed the taxpayer's unused Indiana net

operating losses carried back or carried over to that year.

(c) An Indiana net operating loss equals the taxpayer's federal

net operating loss for a taxable year as calculated under Section

172 of the Internal Revenue Code, derived from sources within

Indiana and adjusted for the modifications required by

IC 6-3-1-3.5.

(d) The following provisions apply for purposes of subsection

(c):

(1) The modifications that are to be applied are those

modifications required under IC 6-3-1-3.5 for the same

taxable year in which each net operating loss was incurred.

(2) The amount of the taxpayer's net operating loss that is

derived from sources within Indiana shall be determined in

the same manner that the amount of the taxpayer's adjusted

income derived from sources within Indiana is determined

under section 2 of this chapter for the same taxable year

during which each loss was incurred.

(3) An Indiana net operating loss includes a net operating

loss that arises when the modifications required by

IC 6-3-1-3.5 exceed the taxpayer's federal taxable income

(as defined in Section 63 of the Internal Revenue Code), if

the taxpayer is a corporation, or when the modifications

required by IC 6-3-1-3.5 exceed the taxpayer's federal

adjusted gross income (as defined by Section 62 of the

Internal Revenue Code), if the taxpayer is a nonresident

person, for the taxable year in which the Indiana net

operating loss is determined.

(e) Subject to the limitations contained in subsection (g), an

Indiana net operating loss carryback or carryover shall be

available as a deduction from the taxpayer's adjusted gross

income derived from sources within Indiana (as defined in

section 2 of this chapter) in the carryback or carryover year

provided in subsection (f).

(f) Carrybacks and carryovers shall be determined under this

subsection as follows:

(1) An Indiana net operating loss shall be an Indiana net

operating loss carryback to each of the carryback years

preceding the taxable year of the loss.

(2) An Indiana net operating loss shall be an Indiana net

operating loss carryover to each of the carryover years

following the taxable year of the loss.
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(3) Carryback years shall be determined by reference to the

number of years allowed for carrying back a net operating

loss under Section 172(b) of the Internal Revenue Code.

However, with respect to the carryback period for a net

operating loss:

(A) for which for an eligible small business, as

defined in Section 172(b)(1)(H)(iv) of the Internal

Revenue Code, made an election to use five (5) years

instead of two (2) years under Section 172(b)(1)(H)

of the Internal Revenue Code, two (2) years shall be

used instead of five (5) years; or

(B) that is a qualified disaster loss for which the

taxpayer elected to have the net operating loss

carryback period with respect to the loss year

determined without regard to Section 172(b)(1)(J) of

the Internal Revenue Code, five (5) years shall be

used.

(4) Carryover years shall be determined by reference to the

number of years allowed for carrying over net operating

losses under Section 172(b) of the Internal Revenue Code.

(5) A taxpayer who makes an election under Section

172(b)(3) of the Internal Revenue Code to relinquish the

carryback period with respect to a net operating loss for

any taxable year shall be considered to have also

relinquished the carryback of the Indiana net operating loss

for purposes of this section.

(g) The entire amount of the Indiana net operating loss for

any taxable year shall be carried to the earliest of the taxable

years to which (as determined under subsection (f)) the loss may

be carried. The amount of the Indiana net operating loss

remaining after the deduction is taken under this section in a

taxable year may be carried back or carried over as provided in

subsection (f). The amount of the Indiana net operating loss

carried back or carried over from year to year shall be reduced to

the extent that the Indiana net operating loss carryback or

carryover is used by the taxpayer to obtain a deduction in a

taxable year until the occurrence of the earlier of the following:

(1) The entire amount of the Indiana net operating loss has

been used as a deduction.

(2) The Indiana net operating loss has been carried over to

each of the carryover years provided by subsection (f).

(h) An Indiana net operating loss deduction determined under

this section shall be allowed notwithstanding the fact that in the

year the taxpayer incurred the net operating loss the taxpayer was

not subject to the tax imposed under section 1 of this chapter

because the taxpayer was:

(1) a life insurance company (as defined in Section 816(a)

of the Internal Revenue Code); or

(2) an insurance company subject to tax under Section 831

of the Internal Revenue Code.

(i) In the case of a life insurance company that claims an

operations loss deduction under Section 810 of the Internal

Revenue Code, this section shall be applied by:

(1) substituting the corresponding provisions of Section

810 of the Internal Revenue Code in place of references to

Section 172 of the Internal Revenue Code; and

(2) substituting life insurance company taxable income (as

defined in Section 801 the Internal Revenue Code) in place

of references to taxable income (as defined in Section 63 of

the Internal Revenue Code).

(j) For purposes of an amended return filed to carry back an

Indiana net operating loss:

(1) the term "due date of the return", as used in

IC 6-8.1-9-1(a)(1), means the due date of the return for the

taxable year in which the net operating loss was incurred;

and

(2) the term "date the payment was due", as used in

IC 6-8.1-9-2(c), means the due date of the return for the

taxable year in which the net operating loss was incurred.

SECTION 71. IC 6-3-2-10 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 10. (a) An individual who received

unemployment compensation, as defined in subsection (c),

during the taxable year is entitled to a deduction from the

individual's adjusted gross income for that taxable year in the

amount determined using the following formula:

STEP ONE: Determine the greater of zero (0) or the

difference between:

(A) the sum of:

(i) the federal adjusted gross income of the individual

(or the individual and the individual's spouse, in the

case of a joint return), as defined in Section 62 of the

Internal Revenue Code; plus

(ii) the amount of unemployment compensation

excluded from federal gross income, as defined in

Section 61 of the Internal Revenue Code, under

Section 85(c) of the Internal Revenue Code; minus

(B) the base amount as defined in subsection (b).

STEP TWO: Determine the greater of zero (0) or the

difference between:

(A) the individual's unemployment compensation for

the taxable year; minus

(B) one-half (1/2) of the amount determined under

STEP ONE.

(b) As used in this section, "base amount" means:

(1) twelve thousand dollars ($12,000) in all cases not

covered by subdivision (2) or (3);

(2) eighteen thousand dollars ($18,000) in the case of an

individual who files a joint return for the taxable year; or

(3) zero (0), in the case of an individual who:

(A) is married at the close of the taxable year, as

determined under Section 143 of the Internal Revenue

Code;

(B) does not file a joint return for the taxable year; and

(C) does not live apart from the individual's spouse at

all times during the taxable year.

(c) As used in this section, "unemployment compensation"

means the amount of unemployment compensation that is

included in the individual's federal gross income under Section

85 of the Internal Revenue Code.

SECTION 72. IC 6-3.1-30.5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]:

Chapter 30.5. School Scholarship Tax Credit

Sec. 1. As used in this chapter, "credit" refers to a credit

granted under this chapter.
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Sec. 2. As used in this chapter, "pass through entity"

means:

(1) a corporation that is exempt from the adjusted gross

income tax under IC 6-3-2-2.8(2);

(2) a partnership;

(3) a trust;

(4) a limited liability company; or

(5) a limited liability partnership.

Sec. 3. As used in this chapter, "scholarship granting

organization" refers to an organization that:

(1) is exempt from federal income taxation under

Section 501(c)(3) of the Internal Revenue Code; and

(2) conducts a school scholarship program.

Sec. 4. As used in this chapter, "school scholarship

program" refers to a scholarship program certified by the

department under IC 20-51.

Sec. 5. As used in this chapter, "state tax liability" means

a taxpayer's total tax liability that is incurred under:

(1) IC 6-3-1 through IC 6-3-7 (the adjusted gross

income tax);

(2) IC 6-5.5 (the financial institutions tax); and

(3) IC 27-1-18-2 (the insurance premiums tax);

as computed after the application of the credits that under

IC 6-3.1-1-2 are to be applied before the credit provided by

this chapter.

Sec. 6. As used in this chapter, "taxpayer" means an

individual or entity that has any state tax liability.

Sec. 7. A taxpayer that makes a contribution to a

scholarship granting organization for use by the scholarship

granting organization in a school scholarship program is

entitled to a credit against the taxpayer's state tax liability in

the taxable year in which the taxpayer makes the

contribution.

Sec. 8. The amount of a taxpayer's credit is equal to fifty

percent (50%) of the amount of the contribution made to the

scholarship granting organization for a school scholarship

program.

Sec. 9. A taxpayer is not entitled to a carryover,

carryback, or refund of an unused credit.

Sec. 10. If a pass through entity is entitled to a credit

under section 7 of this chapter but does not have state tax

liability against which the tax credit may be applied, a

shareholder, partner, or member of the pass through entity

is entitled to a tax credit equal to:

(1) the tax credit determined for the pass through entity

for the taxable year; multiplied by

(2) the percentage of the pass through entity's

distributive income to which the shareholder, partner,

or member is entitled.

Sec. 11. To apply a credit against the taxpayer's state tax

liability, a taxpayer must claim the credit on the taxpayer's

annual state tax return or returns in the manner prescribed

by the department. The taxpayer shall submit to the

department the information that the department determines

is necessary for the department to determine whether the

taxpayer is eligible for the credit.

Sec. 12. A contribution shall be treated as having been

made for use in a school scholarship program if:

(1) the contribution is made directly to a scholarship

granting organization; and

(2) either:

(A) not later than the date of the contribution, the

taxpayer designates in writing to the scholarship

granting organization that the contribution is to be

used only for a school scholarship program; or

(B) the scholarship granting organization provides

the taxpayer with written confirmation that the

contribution will be dedicated solely for use in a

school scholarship program.

Sec. 13. (a) The total amount of tax credits awarded under

this chapter may not exceed five million dollars ($5,000,000)

in any state fiscal year.

(b) The department shall:

(1) record the time of filing of each application for a

credit under this chapter; and

(2) approve the applications, if they otherwise qualify

for a tax credit under this chapter, in the chronological

order in which the applications are filed in the state

fiscal year.

(c) When the total credits approved under this section

equal the maximum amount allowable in any state fiscal

year, an application filed after that time for the same fiscal

year may not be approved. However, if an applicant for

whom a credit has been approved fails to file any necessary

information required by department, an amount equal to the

credit previously allowed or set aside for the applicant may

be allowed to any subsequent applicant in the year. In

addition, the department may, if the applicant so requests,

approve a credit application, in whole or in part, with respect

to the next succeeding state fiscal year.

Sec. 14. The department, on an Internet web site used by

the department to provide information to the public, shall

provide the following information:

(1) The application for the credit provided in this

chapter.

(2) A timeline for receiving the credit provided in this

chapter.

(3) The total amount of credits awarded under this

chapter during the current calendar year.

Sec. 15. The department shall adopt rules under IC 4-22-2

to implement this chapter.

SECTION 73. IC 6-3.5-1.1-14, AS AMENDED BY

P.L.146-2008, SECTION 328, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 14. (a) In determining the amount of

property tax replacement credits civil taxing units and school

corporations of a county are entitled to receive during a calendar

year, the department of local government finance shall consider

only property taxes imposed on tangible property that was

assessed in that county.

(b) If a civil taxing unit or a school corporation is located in

more than one (1) county and receives property tax replacement

credits from one (1) or more of the counties, then the property

tax replacement credits received from each county shall be used
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only to reduce the property tax rates that are imposed within the

county that distributed the property tax replacement credits.

(c) A civil taxing unit shall treat any property tax replacement

credits that it receives or is to receive during a particular calendar

year as a part of its property tax levy for that same calendar year

for purposes of fixing its budget and for purposes of the property

tax levy limits imposed by IC 6-1.1-18.5.

(d) Subject to subsection (e), if a civil taxing unit or school

corporation of an adopting county does not impose a property tax

levy that is first due and payable in a calendar year in which

property tax replacement credits are being distributed, the civil

taxing unit or school corporation is entitled to use the property

tax replacement credits distributed to the civil taxing unit or

school corporation for any purpose for which a property tax levy

could be used.

(e) A school corporation shall treat any property tax

replacement credits that the school corporation receives or is to

receive during a particular calendar year as a part of its property

tax levy for its debt service fund, capital projects fund,

transportation fund, and school bus replacement fund and special

education preschool fund in proportion to the levy for each of

these funds for that same calendar year for purposes of fixing its

budget. A school corporation shall allocate the property tax

replacement credits described in this subsection to all five (5)

four (4) funds in proportion to the levy for each fund.

SECTION 74. IC 6-5.5-1-2, AS AMENDED BY

P.L.223-2007, SECTION 5, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 2. (a) Except as provided in

subsections (b) through (d), "adjusted gross income" means

taxable income as defined in Section 63 of the Internal Revenue

Code, adjusted as follows:

(1) Add the following amounts:

(A) An amount equal to a deduction allowed or

allowable under Section 166, Section 585, or Section

593 of the Internal Revenue Code.

(B) An amount equal to a deduction allowed or

allowable under Section 170 of the Internal Revenue

Code.

(C) An amount equal to a deduction or deductions

allowed or allowable under Section 63 of the Internal

Revenue Code for taxes based on or measured by

income and levied at the state level by a state of the

United States or levied at the local level by any

subdivision of a state of the United States.

(D) The amount of interest excluded under Section 103

of the Internal Revenue Code or under any other federal

law, minus the associated expenses disallowed in the

computation of taxable income under Section 265 of the

Internal Revenue Code.

(E) An amount equal to the deduction allowed under

Section 172 or 1212 of the Internal Revenue Code for

net operating losses or net capital losses.

(F) For a taxpayer that is not a large bank (as defined in

Section 585(c)(2) of the Internal Revenue Code), an

amount equal to the recovery of a debt, or part of a

debt, that becomes worthless to the extent a deduction

was allowed from gross income in a prior taxable year

under Section 166(a) of the Internal Revenue Code.

(G) Add the amount necessary to make the adjusted

gross income of any taxpayer that owns property for

which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was

placed in service.

(H) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed Section 179

property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or

in an earlier taxable year equal to the amount of

adjusted gross income that would have been computed

had an election for federal income tax purposes not

been made for the year in which the property was

placed in service to take deductions under Section 179

of the Internal Revenue Code in a total amount

exceeding twenty-five thousand dollars ($25,000).

(I) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production

activities for the taxable year under Section 199 of the

Internal Revenue Code for federal income tax purposes.

(J) Add or subtract an amount equal to any income

not included in gross income as a result of the

deferral of income arising from business

indebtedness discharged in connection with the

reacquisition after December 31, 2008, and before

January 1, 2011, of an applicable debt instrument,

as provided in Section 108(i) of the Internal Revenue

Code.

(K) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

restaurant property in service during the taxable

year and that was classified as 15-year property

under Section 168(e)(3)(E)(v) of the Internal

Revenue Code equal to the amount of adjusted gross

income that would have been computed had the

classification not applied to the property in the year

that it was placed in service.

(L) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

retail improvement property in service during the

taxable year and that was classified as 15-year

property under Section 168(e)(3)(E)(ix) of the

Internal Revenue Code equal to the amount of

adjusted gross income that would have been

computed had the classification not applied to the

property in the year that it was placed in service.

(M) Add or subtract the amount necessary to make

the adjusted gross income of any taxpayer that

claimed the special allowance for qualified disaster

assistance property under Section 168(n) of the

Internal Revenue Code equal to the amount of

adjusted gross income that would have been

computed had the special allowance not been



1156 Senate April 9, 2009

claimed for the property.

(N) Add or subtract the amount necessary to make

the adjusted gross income of any taxpayer that made

an election under Section 179C of the Internal

Revenue Code to expense costs for qualified refinery

property equal to the amount of adjusted gross

income that would have been computed had an

election for federal income tax purposes not been

made for the year.

(O) Add or subtract the amount necessary to make

the adjusted gross income of any taxpayer that made

an election under Section 181 of the Internal

Revenue Code to expense costs for a qualified film

or television production equal to the amount of

adjusted gross income that would have been

computed had an election for federal income tax

purposes not been made for the year.

(P) Add or subtract an amount equal to any loss that

is treated under Section 301 of the Emergency

Economic Stabilization Act of 2008 as an ordinary

loss from the sale or exchange of preferred stock in:

(i) the Federal National Mortgage Association,

established under the Federal National Mortgage

Association Charter Act (12 U.S.C. 1716 et seq.);

or

(ii) the Federal Home Loan Mortgage

Corporation, established under the Federal Home

Loan Mortgage Corporation Act (12 U.S.C. 1451

et seq.).

(Q) Add an amount equal to any exempt insurance

income under Section 953(e) of the Internal Revenue

Code for active financing income under Subpart F,

Subtitle A, Chapter 1, Subchapter N of the Internal

Revenue Code.

(2) Subtract the following amounts:

(A) Income that the United States Constitution or any

statute of the United States prohibits from being used to

measure the tax imposed by this chapter.

(B) Income that is derived from sources outside the

United States, as defined by the Internal Revenue Code.

(C) An amount equal to a debt or part of a debt that

becomes worthless, as permitted under Section 166(a)

of the Internal Revenue Code.

(D) An amount equal to any bad debt reserves that are

included in federal income because of accounting

method changes required by Section 585(c)(3)(A) or

Section 593 of the Internal Revenue Code.

(E) The amount necessary to make the adjusted gross

income of any taxpayer that owns property for which

bonus depreciation was allowed in the current taxable

year or in an earlier taxable year equal to the amount of

adjusted gross income that would have been computed

had an election not been made under Section 168(k) of

the Internal Revenue Code to apply bonus depreciation.

(F) The amount necessary to make the adjusted gross

income of any taxpayer that placed Section 179

property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or

in an earlier taxable year equal to the amount of

adjusted gross income that would have been computed

had an election for federal income tax purposes not

been made for the year in which the property was

placed in service to take deductions under Section 179

of the Internal Revenue Code in a total amount

exceeding twenty-five thousand dollars ($25,000).

(G) Income that is:

(i) exempt from taxation under IC 6-3-2-21.7; and

(ii) included in the taxpayer's taxable income under

the Internal Revenue Code.

(b) In the case of a credit union, "adjusted gross income" for

a taxable year means the total transfers to undivided earnings

minus dividends for that taxable year after statutory reserves are

set aside under IC 28-7-1-24.

(c) In the case of an investment company, "adjusted gross

income" means the company's federal taxable income multiplied

by the quotient of:

(1) the aggregate of the gross payments collected by the

company during the taxable year from old and new

business upon investment contracts issued by the company

and held by residents of Indiana; divided by

(2) the total amount of gross payments collected during the

taxable year by the company from the business upon

investment contracts issued by the company and held by

persons residing within Indiana and elsewhere.

(d) As used in subsection (c), "investment company" means

a person, copartnership, association, limited liability company,

or corporation, whether domestic or foreign, that:

(1) is registered under the Investment Company Act of

1940 (15 U.S.C. 80a-1 et seq.); and

(2) solicits or receives a payment to be made to itself and

issues in exchange for the payment:

(A) a so-called bond;

(B) a share;

(C) a coupon;

(D) a certificate of membership;

(E) an agreement;

(F) a pretended agreement; or

(G) other evidences of obligation;

entitling the holder to anything of value at some future

date, if the gross payments received by the company during

the taxable year on outstanding investment contracts, plus

interest and dividends earned on those contracts (by

prorating the interest and dividends earned on investment

contracts by the same proportion that certificate reserves

(as defined by the Investment Company Act of 1940) is to

the company's total assets) is at least fifty percent (50%) of

the company's gross payments upon investment contracts

plus gross income from all other sources except dividends

from subsidiaries for the taxable year. The term

"investment contract" means an instrument listed in clauses

(A) through (G).

SECTION 75. IC 6-7-1-28.1, AS AMENDED BY

P.L.3-2008, SECTION 66, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 28.1. The taxes,

registration fees, fines, or penalties collected under this chapter
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shall be deposited in the following manner:

(1) Four and twenty-two hundredths percent (4.22%) of the

money shall be deposited in a fund to be known as the

cigarette tax fund.

(2) Six-tenths percent (0.6%) of the money shall be

deposited in a fund to be known as the mental health

centers fund.

(3) Fifty-three and sixty-eight hundredths percent (53.68%)

of the money shall be deposited in the state general fund.

(4) Five and forty-three hundredths percent (5.43%) of the

money shall be deposited into the pension relief fund

established in IC 5-10.3-11.

(5) Twenty-seven and five hundredths percent (27.05%) of

the money shall be deposited in the Indiana check-up plan

trust fund established by IC 12-15-44.2-17.

(6) Two and forty-six hundredths percent (2.46%) of the

money shall be deposited in the state general fund for the

purpose of paying appropriations for Medicaid—Current

Obligations, for provider reimbursements.

(7) Four and one-tenth Six and fifty-six hundredths

percent (4.1%) (6.56%) of the money shall be deposited in

the state general fund for the purpose of paying any

appropriation for a health initiative. state retiree health

benefit trust fund established by IC 5-10-8-8.5.

(8) Two and forty-six hundredths percent (2.46%) of the

money shall be deposited in the state general fund for the

purpose of reimbursing the state general fund for a tax

credit provided under IC 6-3.1-31.

The money in the cigarette tax fund, the mental health centers

fund, the Indiana check-up plan trust fund, or the pension relief

fund at the end of a fiscal year does not revert to the state general

fund. However, if in any fiscal year, the amount allocated to a

fund under subdivision (1) or (2) is less than the amount received

in fiscal year 1977, then that fund shall be credited with the

difference between the amount allocated and the amount received

in fiscal year 1977, and the allocation for the fiscal year to the

fund under subdivision (3) shall be reduced by the amount of that

difference. Money deposited under subdivisions (6) through (8)

(7) may not be used for any purpose other than the purpose stated

in the subdivision.

SECTION 76. IC 12-12-8-6, AS AMENDED BY

P.L.141-2006, SECTION 52, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) There

is established a statewide independent living council. The

council is not a part of a state agency.

(b) The council consists of at least twenty (20) members

appointed by the governor, including the following:

(1) Each At least one (1) director of a center for

independent living located in Indiana chosen by the

directors of the centers for independent living located

in Indiana.

(2) Nonvoting members from state agencies that provide

services for individuals with disabilities.

(3) Other members, who may include the following:

(A) Representatives of centers for independent living.

(B) Parents and guardians of individuals with

disabilities.

(C) Advocates for individuals with disabilities.

(D) Representatives from private business.

(E) Representatives of organizations that provide

services for individuals with disabilities.

(F) Other appropriate individuals.

(c) The members appointed under subsection (b) must:

(1) provide statewide representation;

(2) represent a broad range of individuals with disabilities

from diverse backgrounds;

(3) be knowledgeable about centers for independent living

and independent living services; and

(4) include a majority of members who:

(A) are individuals with disabilities; and

(B) are not employed by a state agency or a center for

independent living.

SECTION 77. IC 20-20-13-6, AS AMENDED BY SEA

27-2009, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) The

Senator David C. Ford educational technology fund is

established to extend educational technologies to elementary and

secondary schools. The fund may be used for any of the

following:

(1) The 4R's technology grant program to assist school

corporations (on behalf of public schools) in purchasing

technology equipment:

(A) for kindergarten and grade 1 students, to learn

reading, writing, and arithmetic using technology;

(B) for students in all grades, to understand that

technology is a tool for learning; and

(C) for students in kindergarten through grade 3 who

have been identified as needing remediation, to offer

daily remediation opportunities using technology to

prevent those students from failing to make appropriate

progress at the particular grade level.

(2) A school technology program developed by the

department. The program may include grants to school

corporations for the purchase of:

(A) equipment, hardware, and software;

(B) learning and teaching systems; and

(C) other materials;

that promote student learning, as determined by the

department.

(2) (3) Providing educational technologies, including

computers in the homes of students.

(3) (4) Conducting educational technology training for

teachers. and

(4) (5) Other innovative educational technology programs.

(b) The department may also use money in the fund under

contracts entered into with the office of technology established

by IC 4-13.1-2-1 to study the feasibility of establishing an

information telecommunications gateway that provides access to

information on employment opportunities, career development,

and instructional services from data bases operated by the state

among the following:

(1) Elementary and secondary schools.

(2) Postsecondary educational institutions.

(3) Career and technical educational centers and

institutions that are not postsecondary educational

institutions.
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(4) Libraries.

(5) Any other agencies offering education and training

programs.

(c) The fund consists of:

(1) state appropriations;

(2) private donations to the fund;

(3) money directed to the fund from the corporation for

educational technology under IC 20-20-15; or

(4) any combination of the amounts described in

subdivisions (1) through (3).

(d) The fund shall be administered by the department.

(e) Unexpended money appropriated to or otherwise available

in the fund at the end of a state fiscal year does not revert to the

state general fund but remains available to the department for use

under this chapter.

(f) Subject to section 7 of this chapter, a school corporation

may use money from the school corporation's capital projects

fund as permitted under IC 20-40-8 for educational technology

equipment.

SECTION 78. IC 20-20-13-3, AS ADDED BY P.L.218-2005,

SECTION 45, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 3. As used in sections 13

through 24 of this chapter, "school corporation" includes, except

as otherwise provided in this chapter, the Indiana School for the

Blind and Visually Impaired established by IC 20-21-2-1, and

the Indiana School for the Deaf established by IC 20-22-2-1, and

a charter school established under IC 20-24.

SECTION 79. IC 20-20-36.2-4, AS ADDED BY HB

1198-2009, SECTION 120, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a)

Notwithstanding any other provision, a school corporation is

eligible for a grant under this chapter in a particular year only if

for that year the school corporation's total property tax revenue

is expected to be reduced by more than two three and fifty-four

hundredths percent (2%) (3.54%) because of the application of

credits in that year.

(b) Subject to subsection (a), an eligible school corporation

is entitled to a grant in:

(1) 2009 equal to the eligible school corporation's circuit

breaker replacement amount for property taxes imposed for

the March 1, 2008, and January 15, 2009, assessment

dates; and

(2) 2010 equal to the eligible school corporation's circuit

breaker replacement amount for property taxes imposed for

the March 1, 2009, and January 15, 2010, assessment dates.

SECTION 80. IC 20-20-36.2-5, AS ADDED BY HB

1198-2009, SECTION 120, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) An

eligible school corporation's circuit breaker replacement amount

for 2009 is equal to the result determined under STEP FOUR of

the following formula:

STEP ONE: Determine the amount of credits granted

against the eligible school corporation's combined levy for

the eligible school corporation's debt service fund, capital

projects fund, transportation fund, school bus replacement

fund, and racial balance fund.

STEP TWO: Determine the sum of the STEP ONE

amounts for all eligible school corporations in Indiana.

STEP THREE: Divide fifty million dollars ($50,000,000)

by the STEP TWO amount, rounding to the nearest ten

thousandth (0.0001).

STEP FOUR: Multiply the STEP THREE result by the

STEP ONE amount, rounding to the nearest dollar ($1).

(b) An eligible school corporation is entitled to a grant

under this chapter in a calendar year. Subject to this chapter,

the grant is equal to the eligible school corporation's circuit

breaker replacement amount, as determined for the calendar

year. An eligible school corporation's circuit breaker

replacement amount for 2010 a calendar year is equal to the

result determined under STEP FOUR THREE of the following

formula:

STEP ONE: Determine the amount of credits granted

against the eligible school corporation's combined levy, for

the school corporation's debt service fund, capital projects

fund, transportation fund, school bus replacement fund, and

racial balance fund, rounded to the nearest dollar ($1).

STEP TWO: Determine the sum of the STEP ONE

amounts for all eligible school corporations in Indiana.

STEP THREE: Divide seventy million dollars

($70,000,000) by the STEP TWO amount, rounding to the

nearest ten thousandth (0.0001).

STEP FOUR: Multiply the STEP THREE result by the

STEP ONE amount, rounding to the nearest dollar ($1). an

amount equal to three and fifty-four hundredths

percent (3.54%) of the school corporation's total

combined property tax levy for 2010, rounded to the

nearest dollar ($1).

STEP THREE: Determine the greater of:

(A) zero (0); or

(B) the STEP ONE amount minus the STEP TWO

amount.

SECTION 81. IC 20-20-36.2-11 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 11. Grants may be made only from

Indiana's apportionment of grants to the states from the state

fiscal stabilization fund established by Division A, Title XIV

of the federal American Recovery and Reinvestment Act of

2009. The total of all grants distributed in a year to all school

corporations may not exceed the lesser of:

(1) in:

(A) 2009, twenty-three million nine hundred thirty

thousand dollars ($23,930,000);

(B) 2010, sixty-seven million five hundred thirty

thousand dollars ($67,530,000); and

(C) 2011, seventy-seven million two hundred ninety

thousand dollars ($77,290,000); or

(2) the amount available to the state from Indiana's

apportionment of grants to the states from the state

fiscal stabilization fund under Section 14001(d) of

Division A, Title XIV of the federal American Recovery

and Reinvestment Act of 2009, after subtracting any

reduction required under IC 20-43-12-7.
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SECTION 82. IC 20-20-36.2-12 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 12. If the total amount to be

distributed as grants for a particular year exceeds the

amount specified in section 11 of this chapter for a year, the

amount to be distributed for grants to each school

corporation during each of the last six (6) months of the year

shall be proportionately reduced so that the total reductions

equal the amount of the excess.

SECTION 83. IC 20-20-36.2-13 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 13. The amount of the reduction for

a particular school corporation under section 12 of this

chapter is equal to the total amount of the excess determined

under section 12 of this chapter multiplied by a fraction. The

numerator of the fraction is the amount of the distribution

for state fiscal stabilization fund grants that the school

corporation would have received if a reduction were not

made under section 12 of this chapter and this section. The

denominator of the fraction is the total amount that would be

distributed for state fiscal stabilization fund grants to all

school corporations if a reduction were not made under

section 12 of this chapter and this section.

SECTION 84. IC 20-20-36.2-14 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 14. (a) This section applies

retroactively to January 1, 2009, until the expiration of this

section.

(b) Notwithstanding the effective date of HEA 1198-2009,

IC 20-20-36.2, as amended by HEA 1001-2009, applies to the

distribution of levy replacement grants after December 31,

2008, and before the passage of HEA 1001-2009. IC 20-20-36,

as added by P.L.146-2008, SECTION 456, does not apply to

a distribution described in this section.

(c) This section expires January 1, 2010.

SECTION 85. IC 20-20-36.2-15 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. This

chapter expires January 1, 2012.

SECTION 86. IC 20-24-7-11, AS ADDED BY P.L.246-2005,

SECTION 129, IS CORRECTED AND IS AMENDED TO

READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec.

11. (a) If the United States Department of Education approves a

new competition for states to receive matching funds for charter

school facilities, the department shall pursue this federal funding.

(b) There is appropriated to the department of education ten

million dollars ($10,000,000) from the common school fund

interest balance in the state general fund to provide state

matching funds for the federal funding described in subsection

(a) for the benefit of charter schools, beginning July 1, 2005, and

ending June 30, 2007.

(b) The department shall use the common school fund interest

balance to provide state matching funds for the federal funding

described in subsection (a) for the benefit of charter schools.

(c) The department shall develop guidelines and the state

board shall adopt rules under IC 4-22-2 necessary to implement

this section.

(c) To increase the state's opportunity to receive matching

funds from the United States Department of Education, the

department shall develop a facilities incentive grants

program before January 1, 2010.

(d) The department shall use the priority criteria set forth

in 21 U.S.C. 7221d(b) and 34 CFR 226.12 through 34 CFR

226.14 to develop the facilities incentive grants program.

SECTION 87. IC 20-24-7-13 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 13. (a) As used in this

SECTION, "virtual charter school" means any charter

school, including a conversion charter school, that provides

for the delivery of more than fifty percent (50%) of

instruction to students through:

(1) virtual distance learning;

(2) online technologies; or

(3) computer based instruction.

(b) A virtual charter school is not entitled to any funding

from the state until the following requirements are met:

(1) The proposed establishment of the virtual charter

school has been reviewed by the state budget

committee.

(2) After the review under subdivision (1) occurs, the

department approves the establishment of the virtual

charter school.

(c) If the requirements of subsection (b) are satisfied for

a virtual charter school, the virtual charter school is entitled

to receive funding from the state in an amount equal to the

product of:

(1) the virtual charter school's ADM; multiplied by

(2) eighty percent (80%) of the statewide average basic

tuition support.

SECTION 88. IC 20-30-6-1, AS ADDED BY P.L.1-2005,

SECTION 14, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1. (a) As used in this

section, "qualified provider" means any of the following:

(1) A school corporation.

(2) An eligible provider (as defined in 20 U.S.C. 9202).

(a) (b) The state board and the state superintendent may

prescribe a program of adult education under this section and

the federal Adult Education and Family Literacy Act (20

U.S.C. 9201 et seq.). The state board shall adopt rules under

IC 4-22-2 to provide for this program and to provide for the state

distribution formula for money appropriated by the general

assembly for adult education. Money appropriated by the general

assembly for adult education may be used only to reimburse a

school corporation qualified provider for adult education that is

provided to individuals who:

(1) need the education to master a skill that leads to:

(A) the completion of grade 8; or

(B) a state of Indiana general educational development

(GED) diploma under IC 20-20-6;

(2) need the education to receive high school credit to

obtain a high school diploma; or

(3) have graduated from high school (or received a high

school equivalency certificate or a state of Indiana general
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educational development (GED) diploma) but who

demonstrate basic skill deficiencies in mathematics or

English/language arts.

For purposes of reimbursement under this section, the school

corporation a qualified provider may not count an individual

who is also enrolled in the school corporation's a kindergarten

through grade 12 educational program. An individual described

in subdivision (3) may be counted for reimbursement by the

school corporation a qualified provider only for classes taken

in mathematics and English/language arts.

(b) (c) The state board shall provide for reimbursement to a

school corporation qualified provider under this section for

instructor salaries and administrative and support costs.

However, the state board may not allocate more than fifteen

percent (15%) of the total appropriation under subsection (a) (b)

for administrative and support costs.

(c) (d) A school corporation qualified provider may conduct

a program of adult education.

(d) (e) A school corporation may require an individual who:

(1) is at least sixteen (16) years of age; and

(2) wishes to enroll in a school following the student's

expulsion from school under IC 20-33-8 on the grounds

that the student was:

(A) disorderly; or

(B) dangerous to persons or property;

to attend evening classes or classes established for students who

are at least sixteen (16) years of age. However, the school

corporation shall provide a child with a disability (as defined in

IC 20-35-1-2) who is at least eighteen (18) years of age and

whom the school corporation elects to educate with an

appropriate special educational program.

SECTION 89. IC 20-33-8.5-5, AS AMENDED BY

P.L.234-2007, SECTION 228, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 5. The agreement must provide how

the expenses of supervising a student who has been suspended or

expelled are funded. A school corporation may not be required

to expend an amount in a particular year that is more than the

result of:

(1) the transition to foundation revenue per adjusted school

corporation's basic tuition support (as defined in

IC 20-43-1-8) for the year; divided by

(2) the school corporation's current ADM (as defined in

IC 20-43-1-29.3) IC 20-43-1-10) for the year;

for each student referred under the agreement.

SECTION 90. IC 20-43-1-1, AS AMENDED BY

P.L.234-2007, SECTION 232, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 1. This article expires January 1, 2010.

2012.

SECTION 91. IC 20-43-1-8, AS ADDED BY P.L.2-2006,

SECTION 166, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 8.

"Basic tuition support" means the part of a school corporation's

state tuition support for basic programs determined under

IC 20-43-6-5. IC 20-43-6-3.

SECTION 92. IC 20-43-1-24.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 24.5. "Fiscal stabilization fund

grant" refers to a grant under IC 20-43-12.

SECTION 93. IC 20-43-1-31 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 31.

For purposes of the calculation of state tuition support under

this article and for purposes of federal stabilization grants, a

school corporation's fiscal year is the calendar year.

SECTION 94. IC 20-43-2-2, AS AMENDED BY

P.L.146-2008, SECTION 482, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 2. The maximum state distribution

(excluding federal funds under the American Recovery and

Reinvestment Act of 2009) for a calendar year for all school

corporations for the purposes described in section 3 of this

chapter is:

(1) three billion eight hundred twelve million five hundred

thousand dollars ($3,812,500,000) in 2007;

(2) three billion nine hundred sixty million nine hundred

thousand dollars ($3,960,900,000) in 2008; and

(3) (1) six billion five three hundred nine thirty-two

million two hundred thousand dollars ($6,509,000,000)

($6,332,200,000) in 2009;

(2) six billion four hundred thirty-one million one

hundred thousand dollars ($6,431,100,000) in 2010; and

(3) six billion five hundred sixty-four million two

hundred thousand dollars ($6,564,200,000) in 2011.

SECTION 95. IC 20-43-3-4, AS AMENDED BY

P.L.146-2008, SECTION 485, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 4. (a) This subsection applies to

calendar year 2009. A school corporation's previous year

revenue equals the amount determined under STEP TWO of the

following formula:

STEP ONE: Determine the sum of the following:

(A) The school corporation's basic tuition support for

the year that precedes the current year.

(B) The school corporation's maximum permissible

tuition support levy for calendar year 2008.

(C) The school corporation's excise tax revenue for

calendar year 2007.

STEP TWO: Subtract from the STEP ONE result an

amount equal to the reduction in the school corporation's

state tuition support under any combination of subsection

(b), (c), subsection (c), (d), IC 20-10.1-2-1 (before its

repeal), or IC 20-30-2-4.

(b) This subsection applies to calendar years 2010 and

2011. A school corporation's previous year revenue equals

the amount determined under STEP TWO of the following

formula:

STEP ONE: Determine the sum of the following:

(A) The school corporation's basic tuition support

for the year that precedes the current year.
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(B) The distribution to the school corporation under

IC 20-43-11.5 in the year that precedes the current

year to cover the costs of opening a new school

facility during the year that precedes the current

year by two (2).

(C) The amount of the annual decrease in federal aid

to impacted areas from the year preceding the

ensuing calendar year by three (3) years to the year

preceding the ensuing calendar year by two (2)

years.

STEP TWO: Subtract from the STEP ONE result an

amount equal to the reduction in the school

corporation's state tuition support under any

combination of subsection (c) or IC 20-30-2-4.

(b) (c) A school corporation's previous year revenue must be

reduced if:

(1) the school corporation's state tuition support for special

education or career and technical education is reduced as

a result of a complaint being filed with the department after

December 31, 1988, because the school program overstated

the number of children enrolled in special education

programs or career and technical education programs; and

(2) the school corporation's previous year revenue has not

been reduced under this subsection more than one (1) time

because of a given overstatement.

The amount of the reduction equals the amount the school

corporation would have received in state tuition support for

special education and career and technical education because of

the overstatement.

(c) (d) This section applies only to 2009. A school

corporation's previous year revenue must be reduced if an

existing elementary or secondary school located in the school

corporation converts to a charter school under IC 20-24-11. The

amount of the reduction equals the product of:

(1) the sum of the amounts distributed to the conversion

charter school under IC 20-24-7-3(c) and IC 20-24-7-3(d)

(as effective December 31, 2008); multiplied by

(2) two (2).

SECTION 96. IC 20-43-5-3, AS AMENDED BY P.L.3-2008,

SECTION 125, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 3.

A school corporation's complexity index is determined under the

following formula:

STEP ONE: Determine the greater of zero (0) or the result

of the following:

(1) Determine the percentage of the school corporation's

students who were eligible for free or reduced price

lunches in the school year ending in the later of 2007

2009 or the first year of operation of the school

corporation.

(2) Determine the quotient of:

(A) in 2008:

(i) two thousand two hundred fifty dollars ($2,250);

divided by

(ii) four thousand seven hundred ninety dollars

($4,790); and

(B) in 2009:

(i) (A) two thousand four hundred dollars ($2,400);

divided by

(ii) (B) four thousand eight hundred twenty-five

dollars ($4,825).

(3) Determine the product of:

(A) the subdivision (1) amount; multiplied by

(B) the subdivision (2) amount.

STEP TWO: Determine the result of one (1) plus the STEP

ONE result.

STEP THREE: This STEP applies if the STEP TWO result

is equal to or greater than at least one and twenty-five

hundredths (1.25). Determine the result of the following:

(1) Subtract one and twenty-five hundredths (1.25)

from the STEP TWO result.

(2) Determine the result of:

(A) the STEP TWO result; plus

(B) the subdivision (1) result.

The data to be used in making the calculations under STEP ONE

must be the data collected in the annual pupil enrollment count

by the department.

SECTION 97. IC 20-43-5-4, AS AMENDED BY

P.L.234-2007, SECTION 244, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 4. A school corporation's foundation

amount for a calendar year is the result determined under STEP

TWO of the following formula:

STEP ONE: Determine

(A) in 2008, four thousand seven hundred ninety dollars

($4,790); or

(B) in 2009, The STEP ONE amount is four thousand

eight hundred twenty-five dollars ($4,825).

STEP TWO: Multiply the STEP ONE amount by the

school corporation's complexity index.

SECTION 98. IC 20-43-5-5, AS ADDED BY P.L.2-2006,

SECTION 166, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 5.

A school corporation's previous year revenue foundation amount

for a calendar year is equal to the result of:

(1) the school corporation's previous year revenue; divided

by

(2) the school corporation's adjusted ADM for the previous

year.

SECTION 99. IC 20-43-5-6, AS AMENDED BY

P.L.234-2007, SECTION 245, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 6. (a) This subsection applies to a

charter school that has previous year revenue that is not

greater than zero (0). A charter school's transition to

foundation amount for a year is equal to the foundation

amount for the year.

(b) This subsection applies to a school corporation that is

not described in subsection (a). A school corporation's

transition to foundation amount for a calendar year is equal to the

result determined under STEP THREE of the following formula:

STEP ONE: Determine the difference of:

(A) the school corporation's foundation amount; minus

(B) the school corporation's previous year revenue

foundation amount.

STEP TWO: Divide the STEP ONE result by:
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(A) four (4) in 2008; or

(B) (A) three (3) in 2009:

(i) two (2), if the STEP ONE amount for the school

corporation is less than zero (0); and

(ii) three (3), if the STEP ONE amount for the

school corporation is at least zero (0);

(B) in 2010:

(i) one (1), if the STEP ONE amount for the school

corporation is less than zero (0); and

(ii) two (2), if the STEP ONE amount for the

school corporation is at least zero (0); and

(C) one (1) in 2011.

STEP THREE: A school corporation's STEP THREE

amount is the following:

(A) For a charter school located outside Marion County

that has previous year revenue that is not greater than

zero (0), the charter school's STEP THREE amount is

the quotient of:

(i) the school corporation's transition to foundation

revenue for the calendar year where the charter

school is located; divided by

(ii) the school corporation's current ADM.

(B) For a charter school located in Marion County that

has previous year revenue that is not greater than zero

(0), the charter school's STEP THREE amount is the

weighted average of the transition to foundation

revenue for the school corporations where the students

counted in the current ADM of the charter school have

legal settlement, as determined under item (iv) of the

following formula:

(i) Determine the transition to foundation revenue for

each school corporation where a student counted in

the current ADM of the charter school has legal

settlement.

(ii) For each school corporation identified in item (i),

divide the item (i) amount by the school corporation's

current ADM.

(iii) For each school corporation identified in item (i),

multiply the item (ii) amount by the number of

students counted in the current ADM of the charter

school that have legal settlement in the particular

school corporation.

(iv) Determine the sum of the item (iii) amounts for

the charter school.

(C) The STEP THREE amount for a school corporation

that is not a charter school described in clause (A) or

(B) is the following:

(i) The school corporation's foundation amount for

the calendar year if the STEP ONE amount is at least

negative fifty dollars (-$50) and not more than one

hundred dollars ($100).

(ii) For 2009, the school corporation's foundation

amount for the calendar year, if the foundation

amount in 2008 equaled the school corporation's

transition to foundation revenue per adjusted ADM in

2008.

(iii) The sum of the school corporation's previous

year revenue foundation amount and the greater of

the school corporation's STEP TWO amount or one

hundred dollars ($100), if the school corporation's

STEP ONE amount is greater than one hundred

dollars ($100).

(iv) The difference determined by subtracting fifty

dollars ($50) from the school corporation's previous

year revenue foundation amount, if the school

corporation's STEP ONE amount is less than negative

fifty dollars (-$50). Determine the sum of the

school corporation's previous year revenue

foundation amount and the school corporation's

STEP TWO amount.

SECTION 100. IC 20-43-6-1, AS ADDED BY P.L.2-2006,

SECTION 166, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 1.

Subject to the amount appropriated by the general assembly for

state tuition support and IC 20-43-2, the amount that a school

corporation is entitled to receive in basic tuition support for a

year is the amount determined in section 5 3 of this chapter.

SECTION 101. IC 20-43-6-3, AS AMENDED BY

P.L.146-2008, SECTION 488, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 3. (a) A school corporation's total

regular program basic tuition support for a calendar year is the

amount determined under the applicable provision of this section.

(b) This subsection applies to a school corporation that has

transition to foundation revenue per adjusted ADM amount for

a calendar year that is not equal to the school corporation's

foundation amount for the calendar year. The school

corporation's total regular program basic tuition support for a

calendar year is equal to the school corporation's transition to

foundation revenue amount for the calendar year multiplied by

the school corporation's current ADM.

(c) This subsection applies to a school corporation that has

transition to foundation revenue per adjusted ADM amount for

a calendar year that is equal to the school corporation's

foundation amount for the calendar year. The school

corporation's total regular program basic tuition support for a

calendar year is the sum of the following:

(1) The school corporation's foundation amount for the

calendar year multiplied by the school corporation's

adjusted current ADM. for the current year.

(2) The amount of the annual decrease in federal aid to

impacted areas from the year preceding the ensuing

calendar year by three (3) years to the year preceding the

ensuing calendar year by two (2) years.

(3) The distribution to the school corporation under

IC 20-43-11.5 in the current year to cover the costs of

opening a new school facility during the year that

immediately precedes the current year.

SECTION 102. IC 20-43-7-6, AS AMENDED BY

P.L.234-2007, SECTION 252, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 6. A school corporation's special

education grant for a calendar year is equal to the sum of the

following:



April 9, 2009 Senate 1163

(1) The nonduplicated count of pupils in programs for

severe disabilities multiplied by

(A) in 2008, eight thousand three hundred dollars

($8,300); and

(B) in 2009, eight thousand three hundred fifty dollars

($8,350).

(2) The nonduplicated count of pupils in programs of mild

and moderate disabilities multiplied by

(A) in 2008, two thousand two hundred fifty dollars

($2,250); and

(B) in 2009, two thousand two hundred sixty-five

dollars ($2,265).

(3) The duplicated count of pupils in programs for

communication disorders multiplied by

(A) in 2008, five hundred thirty-one dollars ($531); and

(B) in 2009, five hundred thirty-three dollars ($533).

(4) The cumulative count of pupils in homebound programs

multiplied by

(A) in 2008, five hundred thirty-one dollars ($531); and

(B) in 2009, five hundred thirty-three dollars ($533).

(5) The nonduplicated count of pupils in special

preschool education programs multiplied by two

thousand seven hundred fifty dollars ($2,750).

SECTION 103. IC 20-43-9-4, AS AMENDED BY

P.L.234-2007, SECTION 253, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 4. For purposes of computation under

this chapter, the following shall be used:

(1) The staff cost amount for a school corporation

(A) in 2008, is seventy-two thousand dollars ($72,000);

and

(B) in 2009, is seventy-four thousand five hundred

dollars ($74,500).

(2) The guaranteed primetime amount for a school

corporation is the primetime allocation, before any penalty

is assessed under this chapter, that the school corporation

would have received under this chapter for the 1999

calendar year or the first year of participation in the

program, whichever is later.

(3) The following apply to determine whether amounts

received under this chapter have been devoted to reducing

class size in kindergarten through grade 3 as required by

section 2 of this chapter:

(A) Except as permitted under section 8 of this chapter,

only a licensed teacher who is an actual classroom

teacher in a regular instructional program is counted as

a teacher.

(B) If a school corporation is granted approval under

section 8 of this chapter, the school corporation may

include as one-third (1/3) of a teacher each classroom

instructional aide who meets qualifications and

performs duties prescribed by the state board.

SECTION 104. IC 20-43-9-6, AS AMENDED BY

P.L.234-2007, SECTION 254, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 6. A school corporation's primetime

distribution for a calendar year under this chapter is the amount

determined by the following formula:

STEP ONE: Determine the applicable target pupil/teacher

ratio for the school corporation as follows:

(A) If the school corporation's complexity index is less

than one and one-tenth (1.1), the school corporation's

target pupil/teacher ratio is eighteen to one (18:1).

(B) If the school corporation's complexity index is at

least one and one-tenth (1.1) but less than one and

two-tenths (1.2), the school corporation's target

pupil/teacher ratio is fifteen (15) plus the result

determined in item (iii) to one (1):

(i) Determine the result of one and two-tenths (1.2)

minus the school corporation's complexity index.

(ii) Determine the item (i) result divided by one-tenth

(0.1).

(iii) Determine the item (ii) result multiplied by three

(3).

(C) If the school corporation's complexity index is at

least one and two-tenths (1.2), the school corporation's

target pupil/teacher ratio is fifteen to one (15:1).

STEP TWO: Determine the result of:

(A) the ADM of the school corporation in kindergarten

through grade 3 for the current school year; divided by

(B) the school corporation's applicable target

pupil/teacher ratio, as determined in STEP ONE.

STEP THREE: Determine the result of:

(A) the total regular program basic tuition support for

the year multiplied by seventy-five hundredths (0.75);

divided by

(B) the school corporation's total ADM.

STEP FOUR: Determine the result of:

(A) the STEP THREE result; multiplied by

(B) the ADM of the school corporation in kindergarten

through grade 3 for the current school year.

STEP FIVE: Determine the result of:

(A) the STEP FOUR result; divided by

(B) the staff cost amount.

STEP SIX: Determine the greater of zero (0) or the result

of:

(A) the STEP TWO amount; minus

(B) the STEP FIVE amount.

STEP SEVEN: Determine the result of:

(A) the STEP SIX amount; multiplied by

(B) the staff cost amount.

STEP EIGHT: Determine the greater of the STEP SEVEN

amount or the school corporation's guaranteed primetime

amount.

STEP NINE: A school corporation's amount under this

STEP is the following:

(A) If the amount the school corporation received under

this chapter in the previous calendar year is greater than

zero (0), the amount under this STEP is the lesser of:

(i) the STEP EIGHT amount; or

(ii) the amount the school corporation received under

this chapter for the previous calendar year multiplied

by one hundred seven and one-half percent (107.5%).

(B) If the amount the school corporation received under

this chapter in the previous calendar year is not greater

than zero (0), the amount under this STEP is the STEP
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EIGHT amount.

SECTION 105. IC 20-43-11.5-1, AS ADDED BY

P.L.146-2008, SECTION 490, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A school

corporation may appeal to the department of local government

finance under IC 6-1.1-19 for a new facility adjustment to

increase the school corporation's tuition support distribution for

the following year. by the amount described in section 2 of this

chapter.

(b) Upon the demonstration by the school corporation to the

department of local government finance that an adjustment is

necessary to pay increased costs to open:

(1) a new school facility; or

(2) an existing facility that has not been used for at least

three (3) years and that is being reopened to provide

additional classroom space;

the department of local government finance may grant the

appeal. If the department of local government finance grants an

appeal, it shall determine the amount of the new facility

adjustment to be distributed to the school corporation under this

chapter. In determining the amount of a new facility adjustment,

the department of local government finance shall consider the

extent to which a part of tuition support distributions offsets any

increased costs described in subdivision (1) or (2).

SECTION 106. IC 20-43-11.5-2, AS ADDED BY

P.L.146-2008, SECTION 490, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) If a school

corporation's appeal under this chapter is granted, the department

shall, subject to amounts appropriated, distribute to the school

corporation the amount of the new facility adjustment approved

by the department. of local government finance.

(b) A new facility adjustment is in addition to the amount of

the state tuition support distribution to which the school

corporation is otherwise entitled under this article.

SECTION 107. IC 20-43-12 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]:

Chapter 12. Fiscal Stabilization Fund Grant

Sec. 1. A school corporation is entitled to a fiscal

stabilization fund grant.

Sec. 2. Subject to section 4 of this chapter, the amount of

the fiscal stabilization fund grant to which a school

corporation is entitled in a year is equal to the result

determined under STEP SIX of the following formula:

STEP ONE: Determine the school corporation's basic

tuition support for the current year.

STEP TWO: Determine the amount of the basic tuition

support to which the school corporation would have

been entitled for the 2009 year if:

(A) the school corporation's basic tuition support

had been computed using the formula for computing

basic tuition support for 2009 as that formula

existed after the amendm ents m ade by

P.L.146-2008; and

(B) the changes made to this article in the 2009

session of the general assembly were not applied.

STEP THREE: For 2010 and 2011, determine the sum

of:

(A) the STEP TWO amount divided by the school

corporation's 2009 ADM; plus

(B) two hundred seventy-five dollars ($275) for 2010

and four hundred twenty-five dollars ($425) for

2011.

STEP FOUR: Determine the result of:

(A) the school corporation's STEP THREE amount;

multiplied by

(B) the school corporation's ADM for the current

year.

STEP FIVE: For 2009, determine the STEP TWO

amount, and for 2010 and 2011 determine the lesser of:

(A) the STEP FOUR amount; or

(B) the STEP TWO amount.

STEP SIX: Determine the greater of zero (0) or the

result of:

(A) the STEP FIVE amount; minus

(B) the STEP ONE amount.

Sec. 3. Fiscal stabilization fund grants may be made only

from Indiana's allocation of grants to the states from the

state fiscal stabilization fund under Section 14001(d) of

Division A, Title XIV of the federal American Recovery and

Reinvestment Act of 2009. The total of all grants distributed

in a year to all school corporations may not exceed the lesser

of the following:

(1) in:

(A) 2009, one hundred fifty-five million dollars

($155,000,000);

(B) 2010, one hundred seventy-eight million one

hundred thousand dollars ($178,100,000); and

(C) 2011, one hundred eighty-three million seven

hundred thousand dollars ($183,700,000); or

(2) the amount available to the state from Indiana's

apportionment of grants to the states from the state

fiscal stabilization fund under Section 14001(d) of

Division A, Title XIV of the federal American Recovery

and Reinvestment Act of 2009, after subtracting any

reduction required under section 7 of this chapter.

Sec. 4. If the total amount to be distributed as fiscal

stabilization fund grants for a particular year exceeds in a

year the amount specified in section 3 of this chapter for the

year, the amount to be distributed for fiscal stabilization fund

grants to each school corporation during each of the last six

(6) months of the year shall be proportionately reduced so

that the total reductions equal the amount of the excess.

Sec. 5. The amount of a reduction for a particular school

corporation under section 4 of this chapter is equal to the

total amount of the excess determined under section 4 of this

chapter multiplied by a fraction. The numerator of the

fraction is the amount of the distribution for fiscal

stabilization fund grants that the school corporation would

have received if reduction were not required under section 4

of this chapter. The denominator of the fraction is the total

amount that would be distributed for fiscal stabilization fund

grants to all school corporations if reductions were not

required under section 4 of this chapter.
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Sec. 6. A reduction in distributions under section 4 of this

chapter shall be made before making any additional

reductions required under IC 20-43-2-3 and IC 20-43-2-4.

Sec. 7. (a) If the total amount to be distributed under:

(1) section 3 of this chapter for fiscal stabilization fund

grants;

(2) IC 20-20-36.2-11 for circuit breaker replacement

grants; and

(3) any appropriations to state educational institutions

that are payable from the amount available from

Indiana's apportionment of grants to the states from the

state fiscal stabilization fund established by Division A,

Title XIV of the federal American Recovery and

Reinvestment Act of 2009;

exceeds the total amount available from Indiana's

apportionment of grants to the states from the state fiscal

stabilization fund under Section 14001(d) of Division A, Title

XIV of the federal American Recovery and Reinvestment Act

of 2009, as determined by the budget agency with the

approval of the governor, the total amount to be distributed

for fiscal stabilization fund grants shall be reduced to the

extent required under subsection (b).

(b) If a shortfall exists in the amount needed to fund all

distributions described in subsection (a), the budget agency,

with the approval of the governor, shall reduce the total of all

distributions described in subsection (a) by the amount

necessary to eliminate the excess. The reductions shall be

allocated by the budget agency with the approval of the

governor among the three (3) categories of distributions

described in subsection (a)(1), (a)(2), and (a)(3) as follows:

(1) The distributions shall be reduced in a manner that

complies with Section 14002(a)(2)(B) of Division A, Title

XIV of the federal American Recovery and

Reinvestment Act of 2009.

(2) To the extent permitted under subdivision (1), the:

(A) distributions to state educational institutions

shall be proportionally reduced first by the amount

necessary to eliminate the shortfall before reducing

any distribution described in subsection (a)(1) or

(a)(2); and

(B) if any shortfall remains after complying with

clause (A), distributions described in subsection

(a)(2) shall be reduced as necessary to eliminate the

shortfall before reducing any distribution described

in subsection (a)(1).

SECTION 108. IC 20-49-1-3, AS AMENDED BY

P.L.234-2007, SECTION 265, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 3. "Transition to foundation revenue

"Basic tuition support per adjusted ADM" has the meaning set

forth in IC 20-43-1-29.3. means the result of:

(1) a school corporation's basic tuition support (as

defined in IC 20-43-1-8) for a year; divided by

(2) the school corporation's current ADM for the year.

SECTION 109. IC 20-49-7-10, AS AMENDED BY

P.L.234-2007, SECTION 266, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 10. The amount of an advance for

operational costs may not exceed the amount determined under

STEP THREE of the following formula:

STEP ONE: Determine the product of:

(A) the charter school's enrollment reported under

IC 20-24-7-2(a); multiplied by

(B) the charter school's transition to foundation revenue

basic tuition support per adjusted ADM.

STEP TWO: Determine the quotient of:

(A) the STEP ONE amount; divided by

(B) two (2).

STEP THREE: Determine the product of:

(A) the STEP TWO amount; multiplied by

(B) one and fifteen-hundredths (1.15).

SECTION 110. IC 20-49-7-11, AS AMENDED BY

P.L.234-2007, SECTION 267, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 11. The amount of an advance for

operational costs may not exceed the amount determined under

STEP FOUR THREE of the following formula:

STEP ONE: Determine the quotient of:

(A) the charter school's transition to foundation revenue

basic tuition support per adjusted ADM; divided by

(B) two (2).

STEP TWO: Determine the difference between:

(A) the charter school's current ADM; minus

(B) the charter school's ADM of the previous year.

STEP THREE: Determine the product of:

(A) the STEP ONE amount; multiplied by

(B) the STEP TWO amount.

STEP FOUR: Determine the product of:

(A) the STEP THREE amount; multiplied by

(B) one and fifteen-hundredths (1.15).

SECTION 111. IC 20-49-7-21 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. (a) A

charter school, including a conversion charter school, that

has received an advance for operational costs from the

common school fund under this chapter does not have to

make principal or interest payments during the state fiscal

year beginning:

(1) July 1, 2009; and

(2) July 1, 2010;

notwithstanding contrary terms in the charter school and

state board advance agreement.

(b) The repayment term of the advance shall be extended

by two (2) years to provide for the waiver even though it may

make the repayment term for the advance longer than twenty

(20) years.

SECTION 112. IC 20-51 IS ADDED TO THE INDIANA

CODE AS A NEW  ARTICLE TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]:

ARTICLE 51. SCHOOL SCHOLARSHIPS

Chapter 1. Definitions

Sec. 1. The definitions in this chapter apply throughout

this article.

Sec. 2. "Agreement" refers to an agreement between the

department of state revenue and an applicant that applies for

certification of a school scholarship program.
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Sec. 3. "Contribution" refers to a contribution to a

scholarship granting organization for use in a school

scholarship program.

Sec. 4. (a) "Cost of education" means the tuition and fees

that would otherwise be charged by a participating school to:

(1) an eligible student; or

(2) a parent of an eligible student.

(b) In the case of an eligible pupil who attends a public

school, the term includes any transfer tuition charged to the

eligible student or a parent of the eligible student.

Sec. 5. "Eligible student" refers to an individual who:

(1) has legal settlement in Indiana;

(2) is at least five (5) years of age and less than

twenty-two (22) years of age on the date in the school

year specified in IC 20-33-2-7;

(3) either has been or is currently enrolled in a

participating school;

(4) either:

(A) is a member of a household with an annual

income of not more than two hundred percent

(200%) of the amount required for the individual to

qualify for the federal free or reduced price lunch

program; or

(B) received a scholarship under this article in the

immediately preceding school year or the

immediately preceding term of the current school

year and qualified under clause (A) in the first year

that the individual received a scholarship under this

article; and

(5) meets at least one (1) of the following conditions:

(A) The individual is enrolling in kindergarten.

(B) The individual was enrolled in a public school

during the school year preceding the first school

year for which a scholarship granting organization

provides a scholarship to the individual.

(C) The individual received a scholarship in the

previous year from a nonprofit scholarship granting

organization that qualifies for certification as a

school scholarship program.

(D) The individual received a school scholarship for

the previous school year.

Sec. 6. (a) "Participating school" refers to a public or

nonpublic school that:

(1) an eligible student is required to pay tuition or

transfer tuition to attend;

(2) voluntarily agrees to enroll an eligible student;

(3) is accredited by either the state board or a national

or regional accreditation agency that is recognized by

the state board; and

(4) administers the tests under the Indiana statewide

testing for educational progress (ISTEP) program or

administers another nationally recognized and norm

referenced assessment of the school's students.

(b) The term does not include a public school in a school

corporation where the eligible student has legal settlement

under IC 20-26-11.

Sec. 7. "Scholarship granting organization" refers to an

organization that:

(1) is exempt from federal income taxation under

Section 501(c)(3) of the Internal Revenue Code; and

(2) is organized at least in part to grant school

scholarships.

Sec. 8. "School scholarship" refers to a grant to pay only

the cost of education for an eligible student as determined for

the school year for which the scholarship will be granted.

Chapter 2. Exchange of Information; Rules

Sec. 1. The department of state revenue shall maintain a

publicly available list of the school scholarship programs

certified by the department of state revenue. The list must

contain names, addresses, and any other information that the

department of state revenue determines is necessary for the

public to determine which scholarship granting organizations

conduct school scholarship programs. A current list must be

posted on an Internet web site used by the department of

state revenue to provide information to the public.

Chapter 3. Scholarship Granting Organizations;

Certification; Administration of Contributions

Sec. 1. (a) A program qualifies for certification as a school

scholarship program if:

(1) the program:

(A) is administered by a scholarship granting

organization; and

(B) has the primary purpose of providing school

scholarships to eligible students; and

(2) the scholarship granting organization administering

the program:

(A) applies to the department of state revenue on the

form and in the manner prescribed by the

department of state revenue; and

(B) enters into an agreement with the department of

state revenue to comply with this article.

(b) A program may not be certified as a school

scholarship program if the program:

(1) limits a recipient of a school scholarship to attending

specific participating schools; or

(2) limits the ability of a recipient of a school

scholarship to change attendance from one (1)

participating school to another participating school.

Sec. 2. The department of state revenue shall certify all

programs that meet the qualifications under section 1 of this

chapter as school scholarship programs.

Sec. 3. An agreement entered into under section 1 of this

chapter between the department of state revenue and a

scholarship granting organization must require the

scholarship granting organization to do the following:

(1) Provide a receipt to taxpayers for contributions

made to the scholarship granting organization that will

be used in a school scholarship program. The

department of state revenue shall prescribe a

standardized form for the receipt issued under this

subdivision. The receipt must indicate the value of the

contribution and portion of the contribution being

designated for use in a school scholarship program.
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(2) Distribute at least ninety percent (90%) of the total

amount of contributions as school scholarships to

eligible students.

(3) Distribute one hundred percent (100%) of any

income earned on contributions as school scholarships

to eligible students.

(4) Conduct criminal background checks on all the

scholarship granting organization's employees and

board members and exclude from employment or

governance any individual who might reasonably pose

a risk to the appropriate use of contributed funds.

(5) Make the reports required by this chapter.

Sec. 4. An agreement entered into under section 1 of this

chapter may not prohibit a scholarship granting organization

from receiving contributions other than contributions

described in section 3(1) of this chapter.

Sec. 5. An agreement entered into under section 1 of this

chapter must prohibit a scholarship granting organization

from distributing school scholarships for use by an eligible

student to:

(1) enroll in a school that has:

(A) paid staff or board members; or

(B) relatives of paid staff or board members;

in common with the scholarship granting support

organization;

(2) enroll in a school that the scholarship granting

organization knows does not qualify as a participating

school; or

(3) pay for the cost of education for a public school

where the eligible student is entitled to enroll without

the payment of tuition.

Sec. 6. (a) A scholarship granting organization certified

under this chapter must publicly report to the department of

state revenue by August 1 of each year the following

information regarding the organization's scholarships

awarded in the previous school year:

(1) The name and address of the scholarship granting

organization.

(2) The total number and total dollar amount of

contributions received during the previous school year.

(3) The:

(A) total number and total dollar amount of

scholarships awarded during the previous school

year; and

(B) total number and total dollar amount of school

scholarships awarded during the previous school

year.

The report must be certified under penalties of perjury by

the chief executive officer of the scholarship granting

organization.

(b) A scholarship granting organization certified under

this chapter shall contract with an independent certified

public accountant for an annual financial audit of the

scholarship granting organization. The scholarship granting

organization must provide a copy of the annual financial

audit to the department and must make the annual financial

audit available to a member of the public upon request.

Sec. 7. The department of state revenue shall prescribe a

standardized form for scholarship granting organizations to

report information required under this chapter.

Sec. 8. The department of state revenue may, in a

proceeding under IC 4-21.5, suspend or terminate the

certification of an organization as a scholarship granting

organization if the department of state revenue establishes

that the scholarship granting organization has intentionally

and substantially failed to comply with the requirements of

this article or an agreement entered into under this article.

Sec. 9. If the department of state revenue suspends or

terminates the certification of an organization as a

scholarship granting organization, the department of state

revenue shall notify affected eligible students and their

parents of the decision as quickly as possible. An eligible

student affected by a suspension or termination of a

scholarship granting organization's certification shall remain

an eligible student under this article until the end of the

school year after the school year in which the scholarship

granting organization's certification is suspended or

terminated, regardless of whether the scholarship student

currently meets the definition of an eligible student.

Sec. 10. The department of state revenue may conduct

either a financial review or an audit of a scholarship granting

organization certified under this chapter if the department of

state revenue has evidence of fraud.

Sec. 11. The department of state revenue shall adopt rules

under IC 4-22-2 to implement this article.

SECTION 113. IC 21-29-3-3, AS ADDED BY P.L.2-2007,

SECTION 270, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 3. (a) Subject to subsections

(b) through (d), any state educational institution may enter into

and modify, amend, or terminate one (1) or more swap

agreements that the state educational institution determines to be

necessary or desirable in connection with or incidental to the

issuance, carrying, or securing of obligations. Swap agreements

entered into by a state educational institution must:

(1) contain the provisions (including payment, term,

security, default, and remedy provisions); and

(2) be with the parties;

that the state educational institution determines are necessary or

desirable after due consideration is given to the creditworthiness

of the parties.

(b) A state educational institution may not:

(1) enter into, modify, amend, or terminate any swap

agreement without the specific approval of the public

finance director appointed under IC 4-4-11-9;

(1) (2) enter into any swap agreement under this section

other than for the purpose of managing an interest rate or

similar risk that arises in connection with or incidental to

the issuance, carrying, or securing of obligations by the

state educational institution; or

(2) (3) carry on a business of acting as a dealer in swap

agreements.

(c) A swap agreement is considered as being entered into in

connection with or incidental to the issuance, carrying, or

securing of obligations if:

(1) the swap agreement is entered into not more than one
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hundred eighty (180) days after the issuance of the

obligations and specifically indicates the agreement's

relationship to the obligations;

(2) the board of trustees of the state educational institution

specifically designates the swap agreement as having a

relationship to the particular obligations;

(3) the swap agreement amends, modifies, or reverses a

swap agreement described in subdivision (1) or (2); or

(4) the terms of the swap agreement bear a reasonable

relationship to the terms of the obligations.

(d) Payments to be made by a state educational institution to

any other party under a swap agreement are payable only from

the same source or sources of funds from which the related

obligations are payable.

SECTION 114. IC 33-24-6-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) The

judicial technology and automation project fund is established to

fund the judicial technology and automation project. The division

of state court administration budget agency shall administer the

fund. The fund consists of the following:

(1) Deposits made under IC 33-37-9-4.

(2) Other appropriations made by the general assembly.

(3) Grants and gifts designated for the fund or the judicial

technology and automation project.

(b) The treasurer of state shall invest the money in the fund

not currently needed to meet the obligations of the fund in the

same manner as other public funds may be invested.

(c) Money in the fund at the end of a state fiscal year does not

revert to the state general fund.

(d) There is annually appropriated to the division of state

court administration the money in the fund for the judicial

technology and automation project.

(d) The budget agency shall establish standards and

procedures for the judicial technology and automation

project. The standards shall be established to ensure that

data collection, storage, and applications are compatible to

promote data sharing and consistency among all users in

Indiana. The budget agency shall develop a process to

provide grants to counties to fund court technology and

automation projects that meet the standards for

compatibility established under this section. In addition to

providing grants to counties, the budget agency may provide

funding from the fund to the office of technology or the

division of state court administration to assist in the

implementation of the project.

(e) The budget agency shall make a progress report to the

budget committee on the status of the judicial technology and

automation project before December 31, 2009.

SECTION 115. IC 33-37-5-21, AS AMENDED BY

P.L.234-2007, SECTION 69, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. (a) This

section applies to all civil, criminal, infraction, and ordinance

violation actions.

(b) The clerk shall collect a seven dollar ($7) an automated

record keeping fee in the following amounts:

(1) Seven dollars ($7) after June 30, 2003, and before July

1, 2011. 2009.

(2) Four Five dollars ($4) ($5) after June 30, 2011. 2009.

SECTION 116. IC 33-37-5-27, AS AMENDED BY

P.L.122-2008, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 27. (a) This

subsection does not apply to the following:

(1) A criminal proceeding.

(2) A proceeding to enforce a statute defining an infraction.

(3) A proceeding for an ordinance violation.

In each action filed in a court described in IC 33-37-1-1, and in

each small claims action in a court described in IC 33-34, the

clerk shall collect a court administration fee of five seven dollars

($5). ($7).

(b) In each action in which a person is:

(1) convicted of an offense;

(2) required to pay a pretrial diversion fee;

(3) found to have committed an infraction; or

(4) found to have violated an ordinance;

the clerk shall collect a court administration fee of five seven

dollars ($5). ($7).

(c) After June 30, 2009, the clerk shall collect a court

administration fee of five dollars ($5) in each small claims

action filed in a court described in IC 33-34.

SECTION 117. IC 33-37-7-9, AS AMENDED BY

P.L.122-2008, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 9. (a) On

June 30 and on December 31 of each year, the auditor of state

shall transfer to the treasurer of state nine ten million two three

hundred seventy-seven twenty-one thousand twenty-three one

hundred fifty-two dollars ($9,277,023) ($10,321,152) for

distribution under subsection (b).

(b) On June 30 and on December 31 of each year, the

treasurer of state shall deposit into:

(1) the family violence and victim assistance fund

established by IC 12-18-5-2 an amount equal to eight seven

and three-hundredths twenty-two hundredths percent

(8.03%); (7.22%);

(2) the Indiana judges' retirement fund established by

IC 33-38-6-12 an amount equal to thirty-eight thirty-four

and fifty-five sixty-six hundredths percent (38.55%);

(34.66%);

(3) the law enforcement academy building fund established

by IC 5-2-1-13 an amount equal to two and fifty-six

thirty-one hundredths percent (2.56%); (2.31%);

(4) the law enforcement training fund established by

IC 5-2-1-13 an amount equal to ten nine and twenty-seven

twenty-four hundredths percent (10.27%); (9.24%);

(5) the violent crime victims compensation fund

established by IC 5-2-6.1-40 an amount equal to eleven ten

and ninety-three seventy-three hundredths percent

(11.93%); (10.73%);

(6) the motor vehicle highway account an amount equal to

nineteen seventeen and forty-nine fifty-two hundredths

percent (19.49%); (17.52%);

(7) the fish and wildlife fund established by IC 14-22-3-2

an amount equal to twenty-five twenty-three hundredths

percent (0.25%); (0.23%);

(8) the Indiana judicial center drug and alcohol programs
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fund established by IC 12-23-14-17 for the administration,

certification, and support of alcohol and drug services

programs under IC 12-23-14 an amount equal to one and

sixty-three forty-seven hundredths percent (1.63%); and

(1.47%);

(9) the DNA sample processing fund established under

IC 10-13-6-9.5 for the funding of the collection, shipment,

analysis, and preservation of DNA samples and the conduct

of a DNA data base program under IC 10-13-6 an amount

equal to seven six and twenty-nine fifty-six hundredths

percent (7.29%); (6.56%); and

(10) the prosecuting attorneys retirement fund

established by IC 33-39-7-9 an amount equal to ten and

six hundredths percent (10.06%);

of the amount transferred by the auditor of state under subsection

(a).

(c) On June 30 and on December 31 of each year, the auditor

of state shall transfer to the treasurer of state for deposit into the

public defense fund established under IC 33-40-6-1:

(1) after June 30, 2004, and before July 1, 2005, one

million seven hundred thousand dollars ($1,700,000); and

(2) after June 30, 2005, two million seven hundred

thousand dollars ($2,700,000).

SECTION 118. IC 33-39-6-5.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5.5. (a) In

addition to the salary provided under section 2 or 5 of this

chapter, a full-time prosecuting attorney or deputy

prosecuting attorney may receive any additional salary

provided by the county under IC 36-2-5-14 or IC 36-3-6-3(c).

(b) Before November 2 each year, the county auditor of

each county shall certify to the division of state court

administration the amounts, if any, the county will provide

during the ensuing calendar year for full-time prosecuting

attorney and deputy prosecuting attorney salaries under

IC 36-2-5-14 or IC 36-3-6-3(c).

(c) The county council of a county that provides additional

salary under IC 36-2-5-14 or IC 36-3-6-3(c) shall appropriate

a sufficient amount to pay the additional salary provided by

the county.

(d) The state shall deposit quarterly in the state general

fund the money received from the counties under subsection

(e) for additional salary provided under IC 36-2-5-14 or

IC 36-3-6-3(c).

(e) A county that provides additional salary for a full-time

prosecuting attorney or deputy prosecuting attorney under

IC 36-2-5-14 or IC 36-3-6-3(c) shall determine for the

prosecuting attorney and each deputy prosecuting attorney

whether the total of:

(1) the payment made on behalf of that prosecuting

attorney or deputy prosecuting attorney;

(2) previous payments made on behalf of that

prosecuting attorney or deputy prosecuting attorney in

the same calendar year; and

(3) the state share of:

(A) the prosecuting attorney's salary under section

5 of this chapter; or

(B) the deputy prosecuting attorney's salary under

section 2 of this chapter;

exceeds the Social Security wage base established by the

federal government for that year. If the total does not exceed

the Social Security wage base, the payment made under

subsection (d) on behalf of that prosecuting attorney or

deputy prosecuting attorney must also be accompanied by an

amount equal to the employer's share of Social Security taxes

and Medicare taxes. If the total exceeds the Social Security

wage base, the part of the payment on behalf of the

prosecuting attorney or deputy prosecuting attorney that is

below the Social Security wage base must be accompanied by

an amount equal to the employer's share of Social Security

taxes and Medicare taxes, and the part of the payment on

behalf of the prosecuting attorney or deputy prosecuting

attorney that exceeds the Social Security wage base must be

accompanied by an amount that is equal to the employer's

share of Medicare taxes.

SECTION 119. IC 33-39-7-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) As used in

this chapter, "salary" means:

(1) before December 1, 2010, the salary paid to a

participant by the state; or

(2) subject to subsection (b), after November 30, 2010,

the total salary paid to a participant by the state plus

any additional salary paid by a county or counties

under IC 36-2-5-14(b) or IC 36-3-6-3(c);

determined without regard to any salary reduction agreement

established under Section 125 of the Internal Revenue Code.

Before December 1, 2010, the term does not include an amount

paid to a participant by a county or counties.

(b) This subsection applies only to a chief deputy

prosecuting attorney. The amount of any additional salary

paid by a county or counties under IC 36-2-5-14(b) or

IC 36-3-6-3(c) included in a participant's salary under

subsection (a)(2) may not exceed five thousand dollars

($5,000).

SECTION 120. IC 33-39-7-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) Except as

provided in subsection (b) or (c), each participant shall make

contributions to the fund as follows:

(1) A participant described in section 8(a)(1) of this chapter

shall make contributions of six percent (6%) of each

payment of salary received for services after December 31,

1989.

(2) A participant described in section 8(a)(2) or 8(a)(3) of

this chapter shall make contributions of six percent (6%) of

each payment of salary received for services after June 30,

1994.

A participant's contributions shall be deducted from the

participant's monthly salary by the auditor of state and credited

to the fund.

(b) The state may pay the contributions for a participant.

(c) After November 30, 2010, a participant who completes

twenty-two (22) years of creditable service in the fund is not

required to make any additional contributions to the fund.

SECTION 121. IC 33-39-7-16, AS AMENDED BY

P.L.33-2006, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) This
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section does not apply to a participant who meets the

requirements for disability benefits under section 17 of this

chapter.

(b) Except as provided in subsections (c) and (d), (e), the

amount of the annual retirement benefit to which a participant

who applies for a retirement benefit and who is at least sixty-five

(65) years of age is entitled equals the product of:

(1) one (1) of the following:

(A) before December 1, 2010, the highest annual

salary that was paid to the participant before separation

from service; or

(B) after November 30, 2010, the applicable salary

determined under subsection (g); multiplied by

(2) the percentage prescribed in the following table:

Participant's Years Percentage

of Service

Less than 8 0

8 24%

9 27%

10 30%

11 33%

12 50%

13 51%

14 52%

15 53%

16 54%

17 55%

18 56%

19 57%

20 58%

21 59%

22 or more 60%

(c) If a participant who applies for a retirement benefit is not

at least sixty-five (65) years of age, the participant is entitled to

receive a reduced annual retirement benefit that equals the

benefit that would be payable if the participant were sixty-five

(65) years of age reduced by one-fourth percent (0.25%) one (1)

of the following percentages for each month that the

participant's age at retirement precedes the participant's

sixty-fifth birthday:

(1) For a participant who applies for a retirement

benefit before December 1, 2010, one-quarter percent

(0.25%).

(2) For a participant who applies for a retirement

benefit after November 30, 2010, one-tenth percent

(0.1%).

(d) This subsection applies to a retirement benefit

computed after November 30, 2010, under subsection (b) or

(c). If a participant has a partial year of service in addition to

at least eight (8) full years of service, a participant is entitled

to have added to the percentage prescribed under subsection

(b)(2) an additional amount that is determined by prorating

between the applicable percentages based on the number of

months in the partial year of service.

(d) (e) Benefits payable to a participant under this section are

reduced by the pension, if any, that would be payable to the

participant from the public employees' retirement fund if the

participant had retired from the public employees' retirement

fund on the date of the participant's retirement from the

prosecuting attorneys retirement fund. Benefits payable to a

participant under this section are not reduced by annuity

payments made to the participant from the public employees'

retirement fund.

(e) (f) If benefits payable from the public employees'

retirement fund exceed the benefits payable from the prosecuting

attorneys retirement fund, the participant is entitled at retirement

to withdraw from the prosecuting attorneys retirement fund the

total sum contributed plus interest at the rate of five and one-half

percent (5.5%) compounded annually.

(g) The applicable salary is one (1) of the following:

(1) The highest annual salary that was paid to the

participant before separation from service for:

(A) a participant who applies to receive a retirement

benefit from the fund before December 1, 2010; or

(B) a participant who:

(i) before December 1, 2010, separates from

service;

(ii) is entitled to receive a retirement benefit from

the fund, but does not apply before December 1,

2010, to receive a retirement benefit from the

fund; and

(iii) does not earn any service credit in the fund

after November 30, 2010.

(2) The salary being paid for the office with the highest

annual salary that the participant held before or at the

time of the participant's separation from service for a

participant who:

(A) applies to receive a benefit after November 30,

2010; and

(B) is not a participant described in subdivision

(1)(B).

SECTION 122. IC 33-39-7-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) Except as

provided in subsection (b), (c), a participant who becomes

disabled before December 1, 2010, while in active service in a

position described in section 8 of this chapter may retire for the

duration of the disability if:

(1) the participant has at least five (5) years of creditable

service;

(2) the participant has qualified for Social Security

disability benefits and has furnished proof of the Social

Security qualification to the board; and

(3) at least once each year until the participant becomes

sixty-five (65) years of age a representative of the board

verifies the continued disability.

For purposes of this section, a participant who has qualified for

disability benefits under the federal civil service system is

considered to have met the requirement of subdivision (2) if the

participant furnishes proof of the qualification to the board.

(b) Except as provided in subsection (c), a participant who

becomes disabled after November 30, 2010, while in active

service in a position described in section 8 of this chapter

may retire for the duration of the disability if:

(1) the board determines that:
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(A) the participant is incapacitated because of at

least one (1) physical or mental condition that

renders the participant unable to perform the

essential duties of a prosecuting attorney; and

(B) the condition is likely to be permanent; and

(2) at least once each year until the participant becomes

sixty-five (65) years of age the board verifies the

continued disability.

(b) (c) Benefits may not be provided under this chapter for

any disability that:

(1) results from an intentionally self-inflicted injury or

attempted suicide while sane or insane;

(2) results from the participant's commission or attempted

commission of a felony; or

(3) begins within two (2) years after a participant's entry or

reentry into active service in a position described in section

8 of this chapter and was caused or contributed to by a

mental or physical condition that manifested itself before

the participant entered or reentered active service.

(c) (d) To the extent required by the Americans with

Disabilities Act, the transcripts, reports, records, and other

material generated to prove that an individual is qualified for

disability benefits under this section shall be:

(1) kept in separate medical files for each member; and

(2) treated as confidential medical records.

SECTION 123. IC 33-39-7-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) Except as

provided in subsection (b), (c), the amount of the annual benefit

payable to a participant who meets the requirements for disability

benefits under section 17 of this chapter is equal to the product

of:

(1) the annual applicable salary that was paid to the

participant determined at the time of a participant's

separation from service under section 16(g) of this

chapter; multiplied by

(2) the applicable percentage prescribed in one (1) of the

following table: tables:

(A) For a participant who applies for a disability

benefit before December 1, 2010:

Participant's Years Percentage

of Service

Less than 5 0

5-10 40%

11 41%

12 42%

13 43%

14 44%

15 45%

16 46%

17 47%

18 48%

19 49%

20 or more 50%

(B) For a participant who applies for a disability

benefit after November 30, 2010:

Participant's Years Percentage

of Service

0-12 50%

13 51%

14 52%

15 53%

16 54%

17 55%

18 56%

19 57%

20 58%

21 59%

22 or more 60%

(b) This subsection applies to a disability benefit

computed after November 30, 2010, under subsection (a). If

a participant has a partial year of service in addition to at

least eight (8) full years of service, a participant is entitled to

have added to the percentage prescribed under subsection

(a)(2) an additional amount that is determined by prorating

between the applicable percentages based on the number of

months in the partial year of service.

(b) (c) Benefits payable to a participant under this section are

reduced by the amounts, if any, that are payable to the participant

from the public employees' retirement fund.

SECTION 124. IC 33-39-7-19, AS AMENDED BY

P.L.33-2006, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 19. (a) The

surviving spouse of a participant who:

(1) dies; and

(2) on the date of death:

(A) was receiving benefits under this chapter;

(B) had completed at least eight (8) years of service in

a position described in section 8 of this chapter; or

(C) met the requirements for disability benefits under

section 17 of this chapter;

is entitled, regardless of the participant's age, to the benefit

prescribed by subsection (b) or (c).

(b) This subsection applies to the surviving spouse of a

participant who dies before December 1, 2010. The surviving

spouse is entitled to a benefit for life equal to the greater of:

(1) seven thousand dollars ($7,000); or

(2) fifty percent (50%) of the amount of retirement benefit

the participant was drawing at the time of death, or to

which the participant would have been entitled had the

participant retired and begun receiving retirement benefits

on the date of death, with reductions as necessary under

section 16(c) of this chapter.

(c) This subsection applies to the surviving spouse of a

participant who dies after November 30, 2010. The surviving

spouse is entitled to a benefit for life equal to the greater of:

(1) twelve thousand dollars ($12,000); or

(2) fifty percent (50%) of the amount of retirement

benefit the participant was drawing at the time of

death, or to which the participant would have been

entitled if the participant retired and began receiving

retirement benefits on the date of death, with

reductions as necessary under section 16(c) of this

chapter.

(c) (d) Benefits payable to a surviving spouse under this

section are reduced by the amounts, if any, that are payable to the

surviving spouse from the public employees' retirement fund as
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a result of the participant's death.

SECTION 125. IC 33-39-7-26 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 26. (a) This

section applies in state fiscal years beginning after June 30,

2011.

(b) If a salary increase is provided in a particular state

fiscal year under IC 33-39-6-5 or any other provision enacted

by the general assembly in the state fiscal year, the monthly

benefit payable under this chapter shall be increased by the

same percentage by which salaries are increased under

IC 33-39-6-5 in that state fiscal year. The percentage increase

shall be applied to the monthly benefit (including any

previous increases to the monthly benefit received under this

section or under any other provision) received by the

participant as of June 30 of the immediately preceding state

fiscal year. The percentage increase to the monthly benefit

takes effect at the same time that the salary increase under

IC 33-39-6-5 takes effect.

(c) A monthly benefit increase payable under this section

may not include any amount based on the percentage by

which any salary provided by a county or counties under

IC 36-2-5-14 or IC 36-3-6-3(c) may have increased in a state

fiscal year.

SECTION 126. IC 36-1-8-17 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 17. (a) As used in this

section, "compensation" means the total of all money paid to

an elected county, city, town, or township officer for

performing duties as an elected officer, regardless of the

source of funds from which the money is paid. The term

includes all employee benefits paid to the elected officer,

including life insurance, health insurance, disability

insurance, retirement benefits, and pension benefits.

(b) An elected county, city, town, or township officer may

waive some or all of the elected officer's compensation for

any year by filing a notice that satisfies the following:

(1) The notice is in writing.

(2) The notice states in substance all of the following:

(A) The position held by the elected officer.

(B) The calendar year covered by the notice.

(C) The part of the elected officer's compensation

that will be waived under this section.

(D) That the elected officer understands that the

notice is irrevocable beginning January 1 of the year

covered by the notice.

(3) The notice is signed by the elected officer who wants

to waive compensation.

(c) An elected county, city, town, or township officer who

wants to waive compensation under this section must file the

notice with the fiscal officer of the elected officer's county,

city, town, or township before January 1 of the year covered

by the notice.

(d) Beginning January 1 of the year covered by the notice,

a notice filed under this section is irrevocable during the year

covered by the notice.

(e) An elected county, city, town, or township officer who

files a notice under this section:

(1) is not entitled to the part of compensation waived for

duties performed in the year covered by the notice; and

(2) may not be paid the part of compensation waived for

duties performed in the year covered by the notice.

SECTION 127. THE FOLLOWING ARE REPEALED

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]:

IC 20-20-34; IC 20-40-4; IC 20-43-1-4; IC 20-43-1-29.3;

IC 20-43-1-27; IC 20-43-1-29; IC 20-43-4-7; IC 20-43-5-1;

IC 20-43-5-2; IC 20-43-5-7; IC 20-43-5-9; IC 20-43-6-5;

IC 20-45-1-2; IC 20-45-1-6; IC 20-45-1-12; IC 20-45-1-21.3;

IC 20-45-1-21.5; IC 20-45-1-21.7.

SECTION 128. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2009]: IC 20-46-5-6; IC 20-46-6-8.

SECTION 129. THE FOLLOWING ARE REPEALED

[EFFECTIVE JANUARY 1, 2010]: IC 20-40-8-19;

IC 20-46-6-4; IC 20-46-6-6.

SECTION 130. IC 36-5-3-6 IS REPEALED [EFFECTIVE

JANUARY 1, 2010].

SECTION 131. [EFFECTIVE JULY 1, 2009] (a)

IC 36-1-8-17, as added by this act, applies only to a waiver of

compensation for calendar years beginning after December

31, 2009.

(b) This SECTION expires January 1, 2012.

SECTION 132. [EFFECTIVE JANUARY 1, 2009

(RETROACTIVE)] (a) The department of education shall, on

the schedule determined by the department of education,

adjust the special education grant distributed to a school

corporation under IC 20-43-7-6, as amended by this act, in

2009 to reflect any special education preschool grant

distributions made to the school corporation under

IC 20-20-34-3 before the effective date of this SECTION. The

amount of any reduction in a special education grant under

this SECTION shall not be considered for purposes of

applying IC 20-43-2-3. The unencumbered balance of a

school corporation's special education preschool fund shall

be transferred to the school corporation's general fund for

purposes of the school corporation's general fund as soon as

practicable after the effective date of this SECTION.

(b) The department of education shall, on the schedule

determined by the department of education, adjust state

tuition support grants distributed to a school corporation

under IC 20-43, as amended by this act, after the passage of

this act to reflect any state tuition support grant distributions

made before the passage of this act under IC 20-43, as it

existed before the passage of this act. The amount of:

(1) any reduction in a state tuition support grant

distribution made to comply with this SECTION after

the passage of this act shall not be considered for the

purposes of applying IC 20-43-2-3; and

(2) any state tuition support grant distributions made

before the passage of this act (after any reduction

required by this SECTION) shall be considered for

purposes of applying IC 20-43-2-3.

(c) This SECTION expires January 1, 2010.

SECTION 133. [EFFECTIVE JULY 1, 2009] The general

assembly finds that the state needs the construction,
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equipping, renovation, refurbishing, and alteration of

additional correctional facilities for use by the department of

correction. The general assembly finds that the state will

have a continuing need for use and occupancy of those

correctional facilities. The correctional facilities shall be

provided as additions to two (2) existing correctional

facilities. The general assembly authorizes the Indiana

finance authority to provide the correctional facilities under

IC 4-13.5-1 and IC 4-13.5-4, including the borrowing of

money or the issuance and sale of bonds, or both, under

IC 4-13.5-4, subject to the approval of the budget agency

after review by the budget committee, at a cost of not more

than forty-five million dollars ($45,000,000).

SECTION 134. [EFFECTIVE JULY 1, 2009] (a) The

commission for higher education with the assistance of the

state student assistance commission shall study the funding

of college scholarship programs provided by the state student

assistance commission and the state's public universities. The

study must examine the following issues:

(1) The limits established for awards and the

differences between the limits established for private

and public universities.

(2) The extent to which criteria for establishing the

eligibility of an applicant should consider receipt of Pell

Grants, other wrap-around assistance provided by a

university, tax credits, and other assistance.

(3) The relative amounts of assistance provided on the

basis of merit and on the basis of need.

(4) Whether means tests should be required for

students participating in the twenty-first century

scholars program as those students enter college.

(5) Scholarships and awards provided for members of

the military and national guard.

(6) Scholarships and awards provided to individuals

being held in state correctional facilities.

(b) The state's public universities shall provide the

commission for higher education with the data necessary to

complete the study. The commission shall before June 30,

2010, provide a report and recommendations to the budget

committee for modernizing and improving scholarship

programs.

(c) This SECTION expires January 1, 2011.

SECTION 135. [EFFECTIVE JULY 1, 2009] (a) The budget

agency shall review the costs of providing employee health,

vision, and dental insurance for state employees and

employees of school corporations and public universities. In

conducting the review the budget agency shall collect data on

the cost of existing plans offered by the state, school

corporations, and public universities. School corporations

and public universities shall provide the data needed to

complete the review as requested by the budget agency. The

budget agency shall review the following:

(1) Comparative costs of providing health insurance

among the employer groups.

(2) Comparative benefits among the employee groups.

(3) Differences in amounts paid by employees and

amounts paid by the employers.

(4) Opportunities to modernize health plans and take

advantage of employee tax incentives in the delivery of

health insurance plans.

(5) Opportunities for efficiencies and cost savings for

employers and employees by creating additional or

larger employee pools.

(6) Other factors the budget agency considers relevant

to the review.

(b) The budget agency may use a part of the departmental

and institutional contingency fund to hire professionals to

assist in gathering and examining data. The budget agency

shall report findings of the review to the budget committee

before July 1, 2010.

(c) This SECTION expires January 1, 2011.

SECTION 136. [EFFECTIVE UPON PASSAGE] (a) The

following definitions apply throughout this SECTION:

(1) "Children's home" refers to the Indiana Soldiers'

and Sailors' Children's Home established by

IC 16-33-4-5.

(2) "Task force" refers to the Indiana Soldiers' and

Sailors' Children's Home task force established by

subsection (b).

(b) The Indiana Soldiers' and Sailors' Children's Home

task force is established to evaluate possible alternative uses

for the children's home after June 30, 2010. The Indiana

state department of health shall provide administrative

support for the task force.

(c) The task force consists of the following members:

(1) The governor or the governor's designee.

(2) The state superintendent of public instruction or the

state superintendent's designee.

(3) The director of the department of child services

established by IC 31-25-1-1 or the director's designee.

(4) One (1) member appointed by the president pro

tempore of the senate.

(5) One (1) member appointed by the minority leader of

the senate.

(6) One (1) member appointed by the speaker of the

house of representatives.

(7) One (1) member appointed by the minority leader of

the house of representatives.

(d) The governor shall before July 1, 2009, appoint one (1)

of the members of the task force as chair of the task force.

(e) The task force may seek advice and assistance from the

follow ing organizations or individuals or their

representatives or designees:

(1) The commissioner of the Indiana department of

administration established by IC 4-13-1-2.

(2) The state health commissioner of the state

department of health established by IC 16-19-1-1.

(3) The adjutant general.

(4) The department adjutant of the American Legion

Department of Indiana.

(5) The Alumni Association of the Indiana Soldiers' and

Sailors' Children's Home.

(6) The superintendent of the children's home.
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(7) The advisory committee for the Indiana Soldiers'

and Sailors' Children's Home established by IC 16-19-6-9.

(8) IARCCA.

(9) School corporations located near the children's

home.

(10) Any other organization or individual that the task

force determines might be useful to the deliberations of

the task force.

(f) The task force shall meet at the call of the chair of the

task force and shall hold at least one (1) meeting each month.

At least two (2) meetings of the task force shall be held at the

children's home.

(g) Each member of the task force who is not a state

employee is entitled to the minimum salary per diem

provided by IC 4-10-11-2.1(b). The member is also entitled to

reimbursement for traveling expenses as provided under

IC 4-13-1-4 and other expenses actually incurred in

connection with the member's duties as provided in the state

policies and procedures established by the Indiana

department of administration and approved by the budget

agency.

(h) Each member of the task force who is a state employee

but is not a member of the general assembly is entitled to

reimbursement for traveling expenses as provided under

IC 4-13-1-4 and other expenses actually incurred in

connection with the member's duties as provided in the state

travel policies and procedures established by the Indiana

department of administration and approved by the budget

agency.

(i) Each member of the task force who is a member of the

general assembly is entitled to receive the same per diem,

mileage, and travel allowances paid to members of the

general assembly serving on interim study committees

established by the legislative council.

(j) Before January 1, 2010, the task force shall submit a

report to the governor and the legislative council. The report

submitted to the legislative council shall be submitted in an

electronic format under IC 5-14-6. The report must include

the following:

(1) Estimated future capital and operating costs needed

to continue to operate the children's home as it was

operated on July 1, 2008.

(2) The current fee structure for parents or guardians

of children residing at the children's home.

(3) Whether potential significant efficiencies exist if the

children's home is permitted to continue to operate

under the same management structure as it was

operated under on July 1, 2008.

(4) Whether federal or private funds may be available

to continue to operate the children's home as it was

operated on July 1, 2008, or under an alternative

management and ownership structure.

(5) Possible alternative uses for the buildings, grounds,

equipment, and other assets of the children's home,

including the possible use as a charter school, a

vocational school, a higher education facility, an

alternate facility for a state agency or a unit of local

government, or any other alternative that the task force

considers to be appropriate.

(6) The potential to operate the children's home in its

current capacity or in some other capacity under a

public-private agreement.

(7) The best alternatives for education and other

services for the children at the children's home.

(8) Whether the home should cease operation after June

30, 2010, or whether it should operate in a different

capacity.

(9) Specific recommendations regarding the placement

of children if the children's home is closed.

(k) This SECTION expires June 30, 2010.

SECTION 137. [EFFECTIVE UPON PASSAGE] (a) The

Indiana finance authority shall study the mission,

organization, and management structure of the I-Light fiber

optic network. The study shall include the following issues:

(1) Whether the capabilities of the network are being

used in a manner that maximizes benefits to the state,

public and private universities, and other existing and

potential consortium members.

(2) Whether an alternate provider could provide

comparable service levels at a lower cost to the state.

(3) Whether there are opportunities for increased use of

the network to support electronic learning, worker

training, and workforce development.

(b) A public university that uses or benefits from the

I-Light fiber optic network must provide to the Indiana

finance authority any information concerning the network

that is requested by the Indiana finance authority.

(c) The Indiana finance authority shall before November

1, 2009, submit a report of its findings and any

recommendations to the governor and (in an electronic

format under IC 5-14-6) to the legislative council.

(d) This SECTION expires July 1, 2010.

SECTION 138. [EFFECTIVE UPON PASSAGE] The

department of state revenue may adopt temporary rules in

the manner provided in IC 4-22-2-37.1 for the adoption of

emergency rules to implement IC 20-51, as added by this act.

A temporary rule adopted under this SECTION expires on

the earliest of the following:

(1) The date another temporary rule is adopted under

this SECTION that supersedes or repeals the previously

adopted temporary rule.

(2) The date that a permanent rule adopted under

IC 4-22-2 supersedes or repeals a temporary rule

adopted under this SECTION.

(3) The date specified in the temporary rule.

(4) June 30, 2011.

SECTION 139. [EFFECTIVE JULY 1, 2009] (a) As used in

this SECTION, "fund" refers to the prosecuting attorneys

retirement fund established by IC 33-39-7-9.

(b) IC 33-39-7-7, IC 33-39-7-12, IC 33-39-7-16,

IC 33-39-7-17, IC 33-39-7-18, and IC 33-39-7-19, all as

amended by this act, apply only to a participant who, after

November 30, 2010, earns creditable service in the fund for

service in a position described in IC 33-39-7-8(a).
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SECTION 140. [EFFECTIVE UPON PASSAGE]

IC 6-3.1-30.5, as added by this act, applies to contributions

made in taxable years beginning after December 31, 2009.

SECTION 141. An emergency is declared for this act.

Renumber all SECTIONS consecutively.

(Reference is to HB 1001 as printed February 17, 2009.)

 Committee Vote: Yeas 10 , Nays 2.

KENLEY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Engrossed

House Bill 1132, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 13, between lines 1 and 2, begin a new paragraph and

insert:

"SECTION 6. IC 21-17-5-5, AS ADDED BY P.L.2-2007,

SECTION 258, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Except as provided in

subsection (b), A police officer appointed under this chapter may

exercise the powers granted under this chapter: only

(1) upon any real property owned or occupied by the

educational institution employing the police officer,

including the streets passing through and adjacent to the

educational institution; and

(b) Additional jurisdiction may be established by agreement

with the chief of police of the municipality or sheriff of the

county or the appropriate law enforcement agency where the

educational institution's property is located, depending upon the

jurisdiction involved.

(2) unless the educational institution employing the

police officer restricts or limits the exercise of the

powers granted under this chapter, at any other

location in Indiana if the exercise of the powers granted

under this chapter is performed:

(A) in connection with an offense committed on real

property owned or occupied by the educational

institution employing the police officer, including on

the streets passing through and adjacent to the

educational institution;

(B) in connection with an offense committed in the

presence of the police officer; or

(C) while assisting another law enforcement officer

who has requested the assistance of the police

officer.

SECTION 7. IC 21-39-4-6, AS ADDED BY P.L.2-2007,

SECTION 280, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6. A police officer may

exercise the powers granted under this chapter: only

(1) upon real property owned or occupied by the state

educational institution employing the police officer,

including the streets passing through and adjacent to the

state educational institution; and Additional jurisdiction

may be established by agreement with the chief of police

of the municipality or sheriff of the county or the

appropriate law enforcement agency where the property is

located, depending upon the jurisdiction involved.

(2) unless the educational institution employing the

police officer restricts or limits the exercise of the

powers granted under this chapter, at any other

location in Indiana if the exercise of the powers granted

under this chapter is performed:

(A) in connection with an offense committed on real

property owned or occupied by the educational

institution employing the police officer, including on

the streets passing through and adjacent to the

educational institution;

(B) in connection with an offense committed in the

presence of the police officer; or

(C) while assisting another law enforcement officer

who has requested the assistance of the police

officer.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1132 as reprinted February 24, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Engrossed

House Bill 1167, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Delete the title and insert the following:

A BILL FOR AN ACT concerning asbestos.

Delete everything after the enacting clause and insert the

following:

SECTION 1. [EFFECTIVE UPON PASSAGE] The general

assembly urges the legislative council to assign to an interim

or statutory study committee the topic of liability for asbestos

related illnesses. If a committee is assigned the topic

recommended for study by this SECTION, the committee

shall consider the following:

(1) The appropriate period of repose or limitation for

an action concerning liability for asbestos related

illnesses, in light of current medical understanding of

mesothelioma and other asbestos related illnesses.

(2) Which persons involved in the production,

manufacture, sale, use, or installation of asbestos and

asbestos containing materials should be held liable for

asbestos related illnesses.

(3) Which persons suffering from an asbestos related

illness should be eligible to bring an action based on the

asbestos related illness.

(4) How many and which Indiana companies may be

subject to civil liability based on an asbestos related

illness.

(5) How many victims of asbestos related illnesses

reside in Indiana, how these victims were exposed to

asbestos, and which asbestos related illnesses the

victims have contracted.
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(6) The availability and effectiveness of workers'

compensation for victims of asbestos related illnesses.

(7) Funding with respect to programs to benefit victims

of asbestos related illnesses.

(8) Any other issue related to liability arising from

exposure to asbestos.

SECTION 2. An emergency is declared for this act.

(Reference is to HB 1167 as reprinted January 30, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Appropriations,

to which was referred Engrossed House Bill 1669, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said bill be amended

as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code

concerning education.

Page 1, line 16, delete "department." and insert "Indiana

finance authority.".

Page 2, between lines 7 and 8, begin a line block indented and

insert:

"(4) Any federal grants that are received to capitalize or

supplement the fund.

(5) Any earnings on money in the fund.".

Page 2, line 8, delete "treasurer of state" and insert "Indiana

finance authority".

Page 2, line 10, delete "Interest that".

Page 2, delete line 11.

Page 2, line 12, delete "department" and insert "Indiana

finance authority".

Page 2, delete lines 15 through 16.

Page 2, line 18, delete "department" and insert "Indiana

finance authority".

Page 2, line 24, delete "department" and insert "Indiana

finance authority".

Page 3, line 2, delete "department" and insert "Indiana

finance authority".

Page 3, line 12, delete "department" and insert "Indiana

finance authority".

Page 3, line 15, delete "department" and insert "Indiana

finance authority".

Page 3, line 18, delete "department." and insert "Indiana

finance authority.".

Page 3, line 31, delete "department" and insert "Indiana

finance authority".

Page 3, line 37, delete "department" and insert "Indiana

finance authority".

Page 3, delete lines 40 through 42.

Delete page 4.

Renumber all SECTIONS consecutively.

(Reference is to EHB 1669 as printed March 18, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

KENLEY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Utilities and

Technology, to which was referred Engrossed House Bill 1254,

has had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 2, between lines 3 and 4, begin a new paragraph and

insert:

"SECTION 2. IC 36-1-12-1, AS AMENDED BY

P.L.168-2006, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Except as

provided in this section, this chapter applies to all public work

performed or contracted for by:

(1) political subdivisions; and

(2) their agencies;

regardless of whether it is performed on property owned or

leased by the political subdivision or agency.

(b) This chapter does not apply to an officer or agent who, on

behalf of a municipal utility, maintains, extends, and installs

services of the utility if the necessary work is done by the

employees of the utility.

(c) This chapter does not apply to hospitals organized or

operated under IC 16-22-1 through IC 16-22-5 or IC 16-23-1,

unless the public work is financed in whole or in part with

cumulative building fund revenue.

(d) This chapter does not apply to tax exempt Indiana

nonprofit corporations leasing and operating a city market owned

by a political subdivision.

(e) As an alternative to this chapter, the governing body of a

school corporation political subdivision or its agencies may do

the following:

(1) Enter into a design-build contract as permitted

under IC 5-30.

(2) Participate in a utility efficiency program or may enter

into a guaranteed savings contract as permitted under

IC 36-1-12.5.

(f) This chapter does not apply to a person that has entered

into an operating agreement with a political subdivision or an

agency of a political subdivision under IC 5-23.

(g) This chapter does not apply to a public work that:

(1) solely involves the alteration, renovation, or repair

of an existing public building, airport facility, or other

structure;

(2) is paid for out of a public fund or special

assessment; and

(3) costs less than four hundred thousand dollars

($400,000);

if the political subdivision or agency that performs or

contracts for the public work complies with IC 5-22.

SECTION 3. IC 36-1-12.5-1, AS AMENDED BY

P.L.168-2006, SECTION 5, IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) As used in

this chapter, "conservation measure":

(1) means:

(A) a school facility alteration;

(B) an alteration of a structure (as defined in

IC 36-1-10-2);

(C) a technology upgrade; or

(D) with respect to an installation described in

subdivision (2)(G) or (2)(H), an alteration of a structure

or system;

designed to provide billable revenue increases or reduce

energy or water consumption costs, wastewater costs, or

other operating costs; and

(2) includes the following:

(A) Providing insulation of the school facility or

structure and systems in the school facility or structure.

(B) Installing or providing for window and door

systems, including:

(i) storm windows and storm doors;

(ii) caulking or weatherstripping;

(iii) multi-glazed windows and doors;

(iv) heat absorbing or heat reflective glazed and

coated windows and doors;

(v) additional glazing;

(vi) the reduction in glass area; and

(vii) other modifications that reduce energy

consumption.

(C) Installing automatic energy control systems.

(D) Modifying or replacing heating, ventilating, or air

conditioning systems.

(E) Unless an increase in illumination is necessary to

conform to Indiana laws or rules or local ordinances,

modifying or replacing lighting fixtures to increase the

energy efficiency of the lighting system without

increasing the overall illumination of a facility or

structure.

(F) Providing for other conservation measures that

provide billable revenue increases or reduce energy or

water consumption, reduce operating costs, or reduce

wastewater costs, including future:

(i) labor costs;

(ii) costs or revenues for contracted services; and

(iii) related capital expenditures.

(G) Installing equipment upgrades that improve

accuracy of billable revenue generating systems.

(H) Installing automated, electronic, or remotely

controlled systems or measures that reduce direct

personnel costs.

(b) The term does not include an alteration of a water or

wastewater structure or system that increases the capacity of the

structure or system.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1254 as printed January 27, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

MERRITT, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Utilities and Technology, to

which was referred Senate Resolution 63, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said resolution do pass.

Committee Vote: Yeas 8, Nays 3.

MERRITT, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Engrossed House Bill 1491, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, between lines 14 and 15, begin a new paragraph and

insert:

"SECTION 2. IC 33-25-1-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2011]: Sec. 1. The

court of appeals consists of fifteen (15) eighteen (18) judges,

who serve for the hearing and decision of causes in five (5) six

(6) geographic districts described in section 2 of this chapter

under Article 7, Section 5 of the Constitution of the State of

Indiana.

SECTION 3. IC 33-25-1-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2011]: Sec. 2. Indiana

is divided into five (5) six (6) geographic districts, which shall be

designated as the "court of appeals - First District; Second

District; Third District; Fourth District; and Fifth District; and

Sixth District" as follows:

(1) First District: Bartholomew, Boone, Brown, Clark,

Clay, Crawford, Daviess, Dearborn, Decatur, Dubois,

Fayette, Floyd, Fountain, Franklin, Gibson, Greene,

Hancock, Harrison, Hendricks, Henry, Jackson, Jefferson,

Jennings, Johnson, Knox, Lawrence, Martin, Monroe,

Montgomery, Morgan, Ohio, Orange, Owen, Parke, Perry,

Pike, Posey, Putnam, Randolph, Ripley, Rush, Scott,

Shelby, Spencer, Sullivan, Switzerland, Union,

Vanderburgh, Vermillion, Vigo, Warrick, Washington, and

Wayne.

(2) Second District: Adams, Blackford, Carroll, Cass,

Clinton, Delaware, Grant, Hamilton, Howard, Huntington,

Jay, Madison, Marion, Miami, Tippecanoe, Tipton,

Wabash, Wells, and White.

(3) Third District: Allen, Benton, DeKalb, Elkhart, Fulton,

Jasper, Kosciusko, LaGrange, Lake, LaPorte, Marshall,

Newton, Noble, Porter, Pulaski, St. Joseph, Starke,

Steuben, Warren, and Whitley.

(4) The entire state constitutes the Fourth District.

(5) The entire state constitutes the Fifth District.

(6) The entire state constitutes the Sixth District.

SECTION 4. IC 33-25-1-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2011]: Sec. 3. (a)

Judges of the First, Second, and Third Districts of the court of

appeals must have resided in their respective districts before

appointment to the court. However, judges of the court of

appeals appointed before July 1, 1993, must reside in the district

from which they are appointed.
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(b) The following requirements apply to judges of the Fourth,

and Fifth, and Sixth Districts of the court of appeals:

(1) One (1) judge must have resided in the First District

before appointment to the court.

(2) One (1) judge must have resided in the Second District

before appointment to the court.

(3) One (1) judge must have resided in the Third District

before appointment to the court.

(c) When a vacancy is created in the court of appeals, the

individual who is appointed by the governor to fill the vacancy

must be a resident of the district in which the vacancy occurred.".

Page 5, after line 9, begin a new paragraph and insert:

"SECTION 13. [JANUARY 1, 2010] (a) The judicial

nominating commission shall, in accordance with IC 33-27-3,

nominate three (3) candidates for each of the three (3)

judgeships for the court of appeals - Sixth District created by

IC 33-25-1, as amended by this act. The commission shall

submit the nominations to the governor before November 1,

2010.

(b) The governor shall appoint the three (3) initial judges

of the court of appeals - Sixth District from the list of

nominees submitted by the judicial nominating commission

before January 1, 2011. The effective date of the

appointments is January 1, 2011.

(c) The Indiana department of administration, with the

approval of the chief judge of the court of appeals, shall

arrange for facilities for the court of appeals - Sixth District

in Indianapolis before January 1, 2011.

(d) This SECTION expires January 2, 2011.

SECTION 14. An emergency is declared for this act.".

(Reference is to HB 1491 as reprinted February 11, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 5.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Engrossed House

Bill 1572, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 2-5-23-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The

commission may study any topic:

(1) directed by the chairman of the commission;

(2) assigned by the legislative council; or

(3) concerning issues that include:

(A) the delivery, payment, and organization of health

care services;

(B) rules adopted under IC 4-22-2 that pertain to health

care delivery, payment, and services that are under the

authority of any board or agency of state government;

and

(C) the implementation of IC 12-10-11.5.

(b) The commission shall study all aspects of the health

facility quality assessment fee collected by the office of

Medicaid policy and planning.".

Page 2, line 27, delete "quarterly" and insert "an annual

report not later than September 15 of each year".

Page 2, line 28, delete "reports".

Page 2, line 28, delete "and the select joint commission on".

Page 2, line 29, delete "Medicaid oversight".

Page 2, line 29, delete "summarize" and insert "summarizes".

Page 2, delete lines 33 through 42, begin a new paragraph and

insert:

"SECTION 3. IC 12-13-5-14 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 14. (a) As used in this

section, "commission" refers to the select joint commission

on Medicaid oversight (IC 2-5-26-3).

(b) A contractor for the division, office, or secretary that

has responsibility for processing eligibility intake for the

federal Supplemental Nutrition Assistance program (SNAP),

the Temporary Assistance for Needy Families (TANF)

program, and the Medicaid program shall do the following:

(1) Review the eligibility intake process for:

(A) document management issues, including:

(i) unattached documents;

(ii) number of documents received by facsimile;

(iii) number of documents received by mail;

(iv) number of documents incorrectly classified;

(v) number of documents that are not indexed or

not correctly attached to cases;

(vi) number of complaints from clients regarding

lost documents; and

(vii) number of complaints from clients resolved

regarding lost documents;

(B) direct client assistance at county offices,

including the:

(i) number of clients helped directly in completing

eligibility application forms;

(ii) wait times at local offices;

(iii) amount of time an applicant is given as notice

before a scheduled applicant appointment;

(iv) amount of time an applicant waits for a

scheduled appointment; and

(v) timeliness of the tasks sent by the contractor to

the state for further action, as specified through

contracted performance standards; and

(C) call wait times and abandonment rates.

(2) Provide an update on employee training programs.

(3) Provide a copy of the monthly key performance

indicator report.

(4) Provide information on error reports and contractor

compliance with the contract.

(5) Provide oral and written reports to the commission

concerning matters described in subdivision (1):

(A) in a manner and format to be agreed upon with

the commission; and

(B) whenever the commission requests.
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(c) Solely referring an individual to a computer or

telephone does not constitute the direct client assistance

referred to in subsection (b)(1)(B).

SECTION 4. IC 23-2-4-1, AS AMENDED BY P.L.27-2007,

SECTION 16, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 1.

As used in this chapter, the term:

"Application fee" means the fee charged an individual, in

addition to the entrance fee or any other fee, to cover the

provider's reasonable costs in processing the individual's

application to become a resident.

"Commissioner" means the securities commissioner as

provided in IC 23-19-6-1(a).

"Continuing care agreement" means the following:

(1) For continuing care retirement communities

registered before July 1, 2009, an agreement by a

provider to furnish to at least one (1) an individual, for the

payment of an entrance fee of at least twenty-five

thousand dollars ($25,000) and periodic charges:

(A) accommodations in a living unit of a home and:

continuing care retirement community;

(1) (B) meals and related services;

(2) (C) nursing care services;

(3) (D) medical services;

(4) (E) other health related services; or

(5) (F) any combination of these services;

for the life of the individual or for more than one (1)

month, unless the agreement is cancelled.

(2) For continuing care retirement communities

registered after June 30, 2009, an agreement by a

provider to furnish to an individual, for the payment of

an entrance fee of at least twenty-five thousand dollars

($25,000) and periodic charges:

(A) accommodations in a living unit of a continuing

care retirement community;

(B) meals and related services;

(C) nursing care services;

(D) medical services;

(E) other health related services; or

(F) any combination of these services;

for the life of the individual, unless the agreement is

terminated as specified under this chapter.

"Continuing care retirement community" includes both

of the following:

(1) An independent living facility.

(2) A health facility licensed under IC 16-28.

"Contracting party" means a person or persons who enter into

a continuing care agreement with a provider.

"Entrance fee" means the sum of money or other property

paid or transferred, or promised to be paid or transferred, to a

provider in consideration for one (1) or more individuals

becoming a resident of a home continuing care retirement

community under a continuing care agreement.

"Home" means a facility where the provider undertakes,

pursuant to a continuing care agreement, to provide continuing

care to five (5) or more residents.

"Living unit" means a room, apartment, cottage, or other area

within a home continuing care retirement community set aside

for the use of one (1) or more identified residents.

"Long term financing" means financing for a period in excess

of one (1) year.

"Omission of a material fact" means the failure to state a

material fact required to be stated in any disclosure statement or

registration in order to make the disclosure statement or

registration, in light of the circumstances under which they were

made, not misleading.

"Person" means an individual, a corporation, a partnership, an

association, a limited liability company, or other legal entity.

"Provider" means a person that agrees to provide continuing

care to an individual under a continuing care agreement.

"Refurbishment fee" means the fee charged an individual, in

addition to the entrance fee or any other fee, to cover the

provider's reasonable costs in refurbishing a previously occupied

living unit specifically designated for occupancy by that

individual.

"Resident" means an individual who is entitled to receive

benefits under a continuing care agreement.

"Solicit" means any action of a provider in seeking to have an

individual residing in Indiana pay an application fee and enter

into a continuing care agreement, including:

(1) personal, telephone, or mail communication or any

other communication directed to and received by any

individual in Indiana; and

(2) advertising in any media distributed or communicated

by any means to individuals residing in Indiana.

"Termination" refers to the cancellation of a continuing

care agreement under this chapter.

SECTION 5. IC 23-2-4-2 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 2. This chapter applies to any person

who:

(1) enters into a continuing care agreement in Indiana to

provide care at a home continuing care retirement

community located either inside Indiana or outside

Indiana;

(2) enters into a continuing care agreement outside Indiana

to provide care at a home continuing care retirement

community located in Indiana;

(3) extends the term of an existing continuing care

agreement in Indiana to provide care at a home continuing

care retirement community located either inside Indiana

or outside Indiana;

(4) extends the term of an existing continuing care

agreement outside Indiana to provide care at a home

continuing care retirement community located in

Indiana; or

(5) solicits the execution of a continuing care agreement by

persons in Indiana.

SECTION 6. IC 23-2-4-3 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 3. (a) A provider shall register each

home continuing care retirement community with the

commissioner if:
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(1) before opening the continuing care retirement

community, the provider:

(A) enters into;

(B) extends; or

(C) solicits;

a continuing care agreement; or

(2) while operating the continuing care retirement

community, the provider has entered into a continuing

care agreement with at least twenty-five percent (25%)

of the individuals living in the continuing care

retirement community.

(b) If a provider fails to register a home, continuing care

retirement community, the provider may not:

(1) enter into, or extend the term of, a continuing care

agreement to provide continuing care to any person at that

home; continuing care retirement community;

(2) provide services at that home continuing care

retirement community under a continuing care

agreement; or

(3) solicit the execution, by persons residing within

Indiana, of a continuing care agreement to provide

continuing care at that home. continuing care retirement

community.

(b) (c) The provider's application for registration must be filed

with the commissioner by the provider on forms prescribed by

the commissioner, and must be accompanied by an application

fee of two hundred fifty dollars ($250). The application must

contain the following information:

(1) an initial disclosure statement, as described in section

4 of this chapter; and

(2) any other information required by the commissioner

under rules adopted under this chapter.

(c) (d) The commissioner may accept, in lieu of the

information required by subsection (b), (c), any other

registration, disclosure statement, or other document filed by the

provider in Indiana, in any other state, or with the federal

government if the commissioner determines that such document

substantially complies with the requirements of this chapter.

(d) (e) Upon receipt of the application for registration, the

commissioner shall mark the application filed. Within sixty (60)

days of the filing of the application, the commissioner shall enter

an order registering the provider or rejecting the registration. If

no order of rejection is entered within that sixty (60) day period,

the provider shall be considered registered unless the provider

has consented in writing to an extension of time; if no order of

rejection is entered within the time period as extended by

consent, the provider shall be considered registered.

(e) (f) If the commissioner determines that the application for

registration complies with all of the requirements of this chapter,

the commissioner shall enter an order registering the provider. If

the commissioner determines that such requirements have not

been met, the commissioner shall notify the provider of the

deficiencies and shall inform the provider that it has sixty (60)

days to correct them. If the deficiencies are not corrected within

sixty (60) days, the commissioner shall enter an order rejecting

the registration. The order rejecting the registration shall include

the findings of fact upon which the order is based. The provider

may petition for reconsideration, and is entitled to a hearing upon

that petition.

SECTION 7. IC 23-2-4-4 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 4. The initial disclosure statement shall

contain the following information:

(1) The name and business address of the provider.

(2) If the provider is a partnership, corporation, limited

liability company, or association, the names and duties of

its officers, directors, trustees, partners, members, or

managers.

(3) The name and business address of any person having a

five percent (5%) or greater ownership interest in the

provider or manager of the home. continuing care

retirement community.

(4) A description of the business experience of the provider

and its officers, directors, trustees, partners, or managers.

(5) A statement as to whether the provider or any of its

officers, directors, trustees, partners, or managers, within

ten (10) years prior to the date of the initial disclosure

statement:

(A) was convicted of a crime;

(B) was a party to any civil action for fraud,

e m b e z z le m e n t ,  f r a u d u le n t  c o n v e r s io n ,  o r

misappropriation of property that resulted in a judgment

against him; the provider or individual;

(C) had a prior discharge in bankruptcy or was found

insolvent in any court action; or

(D) had any state or federal licenses or permits

suspended or revoked in connection with any health

care or continuing care activities, or related business

activities.

(6) The identity of any other home continuing care

retirement community currently or previously operated

by the provider or manager of the home. continuing care

retirement community.

(7) The location and description of other properties, both

existing and proposed, of the provider in which the

provider owns a twenty-five percent (25%) ownership

interest, and on which homes continuing care retirement

communities are or are intended to be located.

(8) A statement as to whether the provider is, or is

affiliated with, a religious, charitable, or other nonprofit

association, and the extent to which the affiliate

organization is responsible for the financial and contractual

obligations of the provider.

(9) A description of all services to be provided by the

provider under its continuing care agreements with

contracting parties, and a description of all fees for those

services, including conditions under which the fees may be

adjusted.

(10) A description of the terms and conditions under which

the continuing care agreement can be cancelled, or fees

refunded.

(11) Financial statements of the provider prepared in

accordance with generally accepted accounting principles

applied on a consistent basis and certified by an
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independent certified or public accountant, including a

balance sheet as of the end of the provider's last fiscal year

and income statements for the last three (3) fiscal years, or

such shorter period of time as the provider has been in

operation.

(12) If the operation of the home continuing care

retirement community has not begun, a statement of the

anticipated source and application of funds to be used in

the purchase or construction of the home, continuing care

retirement community, and an estimate of the funds, if

any, which are anticipated to be necessary to pay for

start-up losses.

(13) A copy of the forms of agreement for continuing care

used by the provider.

(14) Any other information that the commissioner may

require by rule or order.

SECTION 8. IC 23-2-4-5 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 5. (a) Each year after the initial year in

which a home continuing care retirement community is

registered under section 3 of this chapter, the provider shall file

with the commissioner within four (4) months after the end of the

provider's fiscal year, unless otherwise extended by the written

consent of the commissioner, an annual disclosure statement

which shall consist of the financial information set forth in

section 4(11) of this chapter.

(b) The annual disclosure statement required to be filed with

the commissioner under this section shall be accompanied by an

annual filing fee of one hundred dollars ($100).

SECTION 9. IC 23-2-4-6 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 6. (a) A provider shall amend its initial

or annual disclosure statement filed with the commissioner under

section 3 and section 5 of this chapter at any time if necessary to

prevent the initial or annual disclosure statement from containing

any material misstatement of fact or omission of a material fact.

(b) Upon the sale of a home continuing care retirement

community to a new provider, the new provider shall amend the

currently filed disclosure statement to reflect the fact of sale and

any other fact that would be required to be disclosed under

section 4 of this chapter if the new provider were filing an initial

disclosure statement.

SECTION 10. IC 23-2-4-7.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 7.5.

(a) This section does not apply to a continuing care

retirement community registered before July 1, 2009.

(b) A continuing care agreement may be terminated for

any of the following reasons:

(1) The provider has determined that the resident is

inappropriate for living in the care setting.

(2) The resident is unable to fully pay the periodic

charges because the resident inappropriately divested

the assets and income the resident identified at the time

of admission to meet the ordinary and customary living

expenses for the resident.

(3) Providing assistance to the resident would

jeopardize the financial solvency of the provider and

the other residents being served by the provider.

(4) The resident has requested a termination of the

agreement as allowed under the agreement.

SECTION 11. IC 23-2-4-10 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 10. (a) Except as provided by section

11 of this chapter, the commissioner shall require, as a condition

of registration, that:

(1) the provider establish an interest-bearing escrow

account with a bank, trust company, or other escrow agent

approved by the commissioner; and

(2) any entrance fees received by the provider prior to the

date the resident is permitted to occupy the living unit in

the home continuing care retirement community be

placed in the escrow account, subject to release as provided

by subsection (b).

(b) If the entrance fee gives the resident the right to occupy

a living unit that has been previously occupied, the entrance fee

and any income earned thereon shall be released to the provider

when the living unit is first occupied by the new resident. If the

entrance fee applies to a living unit that has not been previously

occupied by any resident, the entrance fee and any income

earned thereon shall be released to the provider when the

commissioner is satisfied that:

(1) aggregate entrance fees received or receivable by the

provider pursuant to executed continuing care agreements,

plus:

(A) anticipated proceeds of any first mortgage loan or

other long term financing commitment; and

(B) funds from other sources in the actual possession of

the provider;

are equal to at least fifty percent (50%) of the aggregate

cost of constructing, purchasing, equipping, and furnishing

the home continuing care retirement community and

equal to at least fifty percent (50%) of the estimate of funds

necessary to fund startup losses of the home, continuing

care retirement community, as reported under section

4(12) of this chapter; and

(2) a commitment has been received by the provider for

any permanent mortgage loan or other long term financing

described in the statement of anticipated source and

application of funds to be used in the purchase or

construction of the home continuing care retirement

community under section 4(12) of this chapter, and any

conditions of the commitment prior to disbursement of

funds thereunder, other than completion of the construction

or closing of the purchase of the home, continuing care

retirement community, have been substantially satisfied.

(c) If the funds in an escrow account under this section and

any interest earned thereon are not released within the time

provided by this section or by rules adopted by the

commissioner, then the funds shall be returned by the escrow

agent to the persons who made the payment to the provider.

(d) An entrance fee held in escrow shall be returned by the

escrow agent to the person who paid the fee in the following

instances:
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(1) At the election of the person who paid the fee, at any

time before the fee is released to the provider under

subsection (b).

(2) Upon receipt by the escrow agent of notice from the

provider that the person is entitled to a refund of the

entrance fee.

(e) This section does not require a provider to place a

nonrefundable application fee charged to prospective residents

in escrow.

(f) A provider is not required to place a refurbishment fee of

a prospective resident in escrow if a continuing care agreement

provides that the prospective resident:

(1) will occupy the living unit within sixty (60) days after

the refurbishment fee is paid; and

(2) will receive a refund of any portion of the

refurbishment fee not expended for refurbishment if the

continuing care agreement is cancelled before occupancy.

SECTION 12. IC 23-2-4-12 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 12. Any money or property received by

a provider as an entrance fee to a home continuing care

retirement community constructed or purchased after August

31, 1982, or any income earned thereon, may be used by the

provider only for purposes directly related to the construction,

maintenance, or operation of that particular home. continuing

care retirement community. A home continuing care

retirement community in operation on September 1, 1982, may

not use the entrance fees or income earned thereon after August

31, 1982, for the construction, operation, or maintenance of

another home continuing care retirement community

constructed or purchased after August 31, 1982.

SECTION 13. IC 23-2-4-13, AS AMENDED BY P.L.2-2006,

SECTION 180, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 13. (a) There is established

the Indiana retirement home guaranty fund. The purpose of the

fund is to provide a mechanism for protecting the financial

interests of residents and contracting parties in the event of the

bankruptcy of the provider.

(b) To create the fund, a guaranty association fund fee of one

hundred dollars ($100) shall be levied on each contracting party

who enters into a continuing care agreement after August 31,

1982, and before July 1, 2009. The fee shall be collected by the

provider and forwarded to the commissioner within thirty (30)

days after occupancy by the resident. Failure of the provider to

collect and forward such fee to the commissioner within that

thirty (30) day period shall result in the imposition by the

commissioner of a twenty-five dollar ($25) penalty against the

provider. In addition, interest payable by the provider shall

accrue on the unpaid fee at the rate of two percent (2%) a month.

(c) Any money received by the commissioner under

subsection (b) shall be forwarded to the treasurer of state. The

fund, and any income from it, shall be held in trust, deposited in

a segregated account, invested and reinvested by the treasurer of

state in the same manner as provided in IC 20-49-3-10 for

investment of the common school fund.

(d) All reasonable expenses of collecting and administering

the fund shall be paid from the fund.

(e) Money in the fund at the end of the state's fiscal year shall

remain in the fund and shall not revert to the general fund.

SECTION 14. IC 23-2-4-16 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 16. (a) If a home continuing care

retirement community is bankrupt and the operation of the

home continuing care retirement community is terminated, the

board of directors shall, subject to the approval of the

commissioner, distribute from the guaranty association fund

established in section 13 to the living residents of the home

continuing care retirement community an aggregate amount

not to exceed one-half (1/2) of the amount in the fund at the time

of disbursement. The amount each living resident is entitled to

receive shall be prorated, based on the total amount paid on

behalf of the resident by the contracting party under the

continuing care agreement. In no event may the amount paid to

an individual resident under this section exceed the total amount

paid on behalf of that resident under the continuing care

agreement, less the total value of services received under the

agreement.

(b) Any living resident of the home continuing care

retirement community shall be eligible to receive distributions

under subsection (a), regardless of whether any contribution to

the guaranty association fund has been made on behalf of the

resident.

(c) A resident compensated under this section assigns his the

resident's rights under the continuing care agreement, to the

extent of compensation received under this section, to the board

of directors on behalf of the fund. The board of directors may

require an assignment of those rights by a resident to the board,

on behalf of the fund, as a condition precedent to the receipt of

compensation under this section. The board of directors, on

behalf of the fund, is subrogated to these rights against the assets

of a bankrupt or dissolved provider. Any monies or property

collected by the board of directors under this subsection shall be

deposited in the fund.

(d) The subrogation rights of the board of directors, on behalf

of the fund, have the same priority against the assets of the

bankrupt or dissolved provider as those possessed by the resident

under the continuing care agreement.

SECTION 15. IC 23-2-4-21 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 21. If the commissioner has reason to

believe that a home continuing care retirement community is

insolvent, the commissioner may petition the superior or circuit

court of the county in which the home continuing care

retirement community is located, or the superior or circuit court

of Marion County, for the appointment of a receiver to assume

the management and possession of the home continuing care

retirement community and its assets.

SECTION 16. P.L.3-2007, SECTION 1, IS AMENDED TO

READ AS FOLLOWS [EFFECTIVE OCTOBER 1, 2008

(RETROACTIVE)]: SECTION 1. (a) As used in this

SECTION, "continuing care retirement community" means

a health care facility that:

(1) provides independent living services and health

facility services in a campus setting with common areas;



April 9, 2009 Senate 1183

(2) holds continuing care agreements with at least

twenty-five percent (25%) of its residents (as defined in

IC 23-2-4-1);

(3) uses the money described in subdivision (2) to

provide services to the resident before the resident may

be eligible for Medicaid under IC 12-15; and

(4) meets the requirements of IC 23-2-4.

(b) As used in this SECTION, "health facility" refers to a

health facility that is licensed under IC 16-28 as a comprehensive

care facility.

(b) (c) As used in this SECTION, "nursing facility" means a

health facility that is certified for participation in the federal

Medicaid program under Title XIX of the federal Social Security

Act (42 U.S.C. 1396 et seq.).

(c) (d) As used in this SECTION, "office" refers to the office

of Medicaid policy and planning established by IC 12-8-6-1.

(d) As used in this SECTION, "total annual revenue" does not

include revenue from Medicare services provided under Title

XVIII of the federal Social Security Act (42 U.S.C. 1395 et seq.).

(e) Effective August 1, 2003, 2009, the office shall collect a

quality assessment from each nursing health facility. that has:

(1) a Medicaid utilization rate of at least twenty-five

percent (25%); and

(2) at least seven hundred thousand dollars ($700,000) in

annual Medicaid revenue, adjusted annually by the average

annual percentage increase in Medicaid rates.

The office shall offset the collection of the assessment for a

health facility:

(1) against a Medicaid payment to the health facility by

the office; or

(2) in another manner determined by the office.

(f) If The office shall implement the waiver approved by

the United States Centers for Medicare and Medicaid Services

determines not to approve payments under this SECTION using

the methodology described in subsection (e), the office shall

revise the state plan amendment and waiver request submitted

under subsection (l) as soon as possible to demonstrate

compliance with 42 CFR 433.68(e)(2)(ii). The revised state plan

amendment and waiver request must provide that provides for

the following:

(1) Effective August 1, 2003, collection of a quality

assessment by the office from each nursing facility.

(2) Effective August 1, 2003, collection of a quality

assessment by the department of state revenue from each

health facility that is not a nursing facility.

(3) An an exemption from collection of a quality

assessment from the following:

(A)

(1) A continuing care retirement community as follows:

(A) A nonprofit organization that is:

(i) exempt from federal income taxation under

Section 501(c)(3) of the Internal Revenue Code;

and

(ii) registered under IC 23-2-4 before July 1, 2009.

A continuing care retirement community described

in this clause is not required to meet the definition of

continuing care retirement community in subsection

(a).

(B) A proprietary organization that was registered

with the securities commissioner as a continuing

care retirement community on July 1, 2003, is not

required to meet the definition of a continuing care

retirement community in subsection (a).

(C) A continuing care retirement community that

meets the definition set forth in subsection (a).

(B) A health facility that only receives revenue from

Medicare services provided under 42 U.S.C. 1395 et

seq.

(C)

(2) A hospital based health facility. that has less than

seven hundred fifty thousand dollars ($750,000) in total

annual revenue, adjusted annually by the average annual

percentage increase in Medicaid rates.

(D)

(3) The Indiana Veterans' Home.

Any revision to the state plan amendment or waiver request

under this subsection is subject to and must comply with the

provisions of this SECTION.

(g) If the United States Centers for Medicare and Medicaid

Services determines not to approve payments under this

SECTION using the methodology described in subsections (d)

and (e), and (f), the office shall revise the state plan amendment

and waiver request submitted under subsection (l) this

SECTION as soon as possible to demonstrate compliance with

42 CFR 433.68(e)(2)(ii) and to provide for collection of a quality

assessment from health facilities effective August 1, 2003. 2009.

In amending the state plan amendment and waiver request under

this subsection, the office may modify the parameters described

in subsection (f)(3). However, if the office determines a need to

modify the parameters described in subsection (f)(3), the office

shall modify the parameters in order to achieve a methodology

and result as similar as possible to the methodology and result

described in subsection (f). Any revision of the state plan

amendment and waiver request under this subsection is subject

to and must comply with the provisions of this SECTION.

(h) The money collected from the quality assessment may be

used only to pay the state's share of the costs for Medicaid

services provided under Title XIX of the federal Social Security

Act (42 U.S.C. 1396 et seq.) as follows:

(1) At the following percentages when the state's

regular federal medical assistance percentage (FMAP)

applies, excluding the time frame in which the adjusted

FMAP is provided to the state by the federal American

Recovery and Reinvestment Act of 2009:

(A) Twenty percent (20%) as determined by the office.

(2) (B) Eighty percent (80%) to nursing facilities.

(2) At the following percentages when the state's federal

medical assistance percentage (FMAP) is adjusted by

the federal American Recovery and Reinvestment Act

of 2009:

(A) Forty percent (40%) as determined by the office.

(B) Sixty percent (60%) to nursing facilities.

(i) After:

(1) the amendment to the state plan and waiver request

submitted under this SECTION is approved by the United

States Centers for Medicare and Medicaid Services; and



1184 Senate April 9, 2009

(2) the office calculates and begins paying enhanced

reimbursement rates set forth in this SECTION;

the office and the department of state revenue shall begin the

collection of the quality assessment set under this SECTION.

The office and the department of state revenue shall may

establish a method to allow a facility to enter into an agreement

to pay the quality assessment collected under this SECTION

subject to an installment plan.

(j) If federal financial participation becomes unavailable to

match money collected from the quality assessments for the

purpose of enhancing reimbursement to nursing facilities for

Medicaid services provided under Title XIX of the federal Social

Security Act (42 U.S.C. 1396 et seq.), the office and department

of state revenue shall cease collection of the quality assessment

under this SECTION.

(k) To implement this SECTION, the

(1) office shall adopt rules under IC 4-22-2. and

(2) office and department of state revenue shall adopt joint

rules under IC 4-22-2.

(l) Not later than July 1, 2003, August 1, 2009, the office

shall do the following:

(1) Request the United States Department of Health and

Human Services under 42 CFR 433.72 to approve waivers

of 42 CFR 433.68(c) and 42 CFR 433.68(d) by

demonstrating compliance with 42 CFR 433.68(e)(2)(ii).

(2) Submit any state Medicaid plan amendments to the

United States Department of Health and Human Services

that are necessary to implement this SECTION.

(m) After approval of the waivers and state Medicaid plan

amendment applied for under subsection (l), this SECTION, the

office and the department of state revenue shall implement this

SECTION effective July 1, 2003. August 1, 2009.

(n) The select joint commission on Medicaid oversight,

established by IC 2-5-26-3, shall review the implementation of

this SECTION. The office may not make any change to the

reimbursement for nursing facilities unless the select joint

commission on Medicaid oversight recommends the

reimbursement change.

(o) A nursing facility or a health facility may not charge the

facility's residents for the amount of the quality assessment that

the facility pays under this SECTION.

(p) The office may withdraw a state plan amendment

submitted under subsection (e), (f), or (g) this SECTION only

if the office determines that failure to withdraw the state plan

amendment will result in the expenditure of state funds not

funded by the quality assessment.

(q) If a health facility fails to pay the quality assessment

under this SECTION not later than ten (10) days after the date

the payment is due, the health facility shall pay interest on the

quality assessment at the same rate as determined under

IC 12-15-21-3(6)(A).

(r) The following shall be provided to the state department of

health:

(1) The office shall report to the state department of

health each nursing facility and each health facility that

fails to pay the quality assessment under this SECTION not

later than one hundred twenty (120) days after payment of

the quality assessment is due.

(2) The department of state revenue shall report each health

facility that is not a nursing facility that fails to pay the

quality assessment under this SECTION not later than one

hundred twenty (120) days after payment of the quality

assessment is due.

(s) The state department of health shall do the following:

(1) Notify each nursing facility and each health facility

reported under subsection (r) that the nursing facility's or

health facility's license under IC 16-28 will be revoked if

the quality assessment is not paid.

(2) Revoke the nursing facility's or health facility's license

under IC 16-28 if the nursing facility or the health facility

fails to pay the quality assessment.

(t) An action taken under subsection (s)(2) is governed by:

(1) IC 4-21.5-3-8; or

(2) IC 4-21.5-4.

(u) The office shall report the following information to the

select joint commission on Medicaid oversight established by

IC 2-5-26-3 at every meeting of the commission:

(1) Before the quality assessment is approved by the United

States Centers for Medicare and Medicaid Services:

(A) an update on the progress in receiving approval for

the quality assessment; and

(B) a summary of any discussions with the United

States Centers for Medicare and Medicaid Services.

(2) After the quality assessment has been approved by the

United States Centers for Medicare and Medicaid Services:

(A) an update on the collection of the quality

assessment;

(B) a summary of the quality assessment payments

owed by a nursing facility or a health facility; and

(C) any other relevant information related to the

implementation of the quality assessment.

(v) This SECTION expires August 1, 2009. 2011.".

Delete page 3.

Page 4, delete lines 1 through 14.

Page 4, line 16, delete ""advisory committee" refers to the

health policy" and insert ""committee" refers to the Medicaid

managed care quality strategy committee created by this

SECTION.

(b) the Medicaid managed care quality strategy committee

is created to provide information on policy issues concerning

Medicaid. The committee shall study issues related to the

following:

(1) Emergency room utilization.

(2) Prior authorization.

(3) Standardization of procedures, forms, and service

descriptions.

(4) Effectiveness and quality of care.

(c) The members of the committee shall include at least

one (1) individual representing each of the following:

(1) Medicaid providers.

(2) Public hospitals.

(3) Medicaid managed care organizations.

(4) Mental health professions.
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(5) The office of Medicaid policy and planning, who

shall act as chairperson of the committee.

(6) Other state agencies.

The governor shall appoint the committee members. The

committee may not consist of more than seven (7) members.

(d) The office of the secretary of family and social services

shall staff the committee.

(e) The affirmative votes of a majority of the members are

required for the committee to take make recommendations.

(f) Before October 1, 2009, the committee shall report to

the select joint commission on Medicaid oversight established

by IC 2-5-26-3 concerning the committee's recommendations.

(g) This SECTION expires December 31, 2009.".

Page 4, delete lines 17 through 42.

Page 5, delete lines 1 through 41.

Renumber all SECTIONS consecutively.

(Reference is to HB 1572 as printed February 20, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Engrossed House Bill 1014, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 1, delete lines 1 through 17, begin a new paragraph and

insert:

"SECTION 1. IC 22-9-2-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. For the

purpose of this chapter:

"Discrimination" shall mean dismissal from employment of,

or refusal to employ or rehire any person because of his age, if

such person has attained the age of forty (40) years and has not

attained the age of seventy (70) seventy-five (75) years.

"Person" shall mean and include an individual, partnership,

limited liability company, corporation, or association.

"Employer" shall mean and include any person in this state

employing one (1) or more individuals, labor organizations, the

state and all political subdivisions, boards, departments and

commissions thereof, but does not include:

(1) religious, charitable, fraternal, social, educational or

sectarian corporations, or associations not organized for

private profit, other than labor organizations and

nonsectarian corporations, or organizations engaged in

social service work; or

(2) a person or governmental entity which is subject to the

federal Age Discrimination in Employment Act (29 U.S.C.

621 et seq.).

SECTION 2. IC 22-9-2-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. It is declared

to be an unfair employment practice and to be against public

policy to dismiss from employment, or to refuse to employ or 

rehire, any person solely because of his age if such person has

attained the age of forty (40) years and has not attained the age

of seventy (70) seventy-five (75) years.

SECTION 3. IC 22-9-2-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. It is hereby

declared to be an unfair employment practice for any labor

organization to deny full and equal membership rights to any

applicant for membership or to fail or refuse to classify properly

or refer for employment any member solely because of the age

of such applicant or member if such person has attained the age

of forty (40) years and has not attained the age of seventy (70)

seventy-five (75) years.

SECTION 4. IC 22-9-2-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) Any

provision in any contract, agreement or understanding entered

into on or after October 1, 1965, but before October 1, 1979,

which shall prevent or tend to prevent the employment of any

person solely because of his the person's age, who has attained

the age of forty (40) years and has not attained the age of

sixty-five (65) years shall be null and void.

(b) Any provision in any contract, agreement or

understanding entered into after September 30, 1979, and before

July 1, 2009, which prevents or tends to prevent the employment

of any person solely because of his the person's age, who has

attained the age of forty (40) years and has not attained the age

of seventy (70) years is null and void.

(c) Any provision in any contract, agreement, or

understanding entered into after June 30, 2009, that prevents

or tends to prevent the employment of any person who has

attained forty (40) years of age and has not attained

seventy-five (75) years of age solely because of the person's

age is null and void.

SECTION 5. IC 22-9-2-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. Nothing

contained herein shall be deemed to repeal any of the provisions

of any law of this state relating to discrimination because of age,

race or color, religion, or country of ancestral origin. Nothing

herein shall be deemed to limit, restrict or affect the freedom of

any employer in regard to (a) fixing compulsory retirement

requirements for any class of employees at an age or ages less

than seventy (70) seventy-five (75) years; (b) fixing eligibility

requirements for participation in, or enjoyment by employees of,

benefits under any annuity plan or pension or retirement plan on

the basis that any employee may be excluded from eligibility

therefor who, at the time he would otherwise become eligible for

such benefits, is older than the age fixed in such eligibility

requirements; or (c) keeping age records for any such purposes.

SECTION 6. IC 22-9-2-9 IS REPEALED [EFFECTIVE

JULY 1, 2009].".

Delete pages 2 through 13.

Renumber all SECTIONS consecutively.

(Reference is to HB 1014 as reprinted February 10, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 1.

KRUSE, Chair     

Report adopted.
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COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Engrossed House

Bill 1681, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Page 1, delete lines 1 through 17.

Page 2, delete lines 1 through 17.

Page 2, between lines 35 and 36, begin a new paragraph and

insert:

SECTION 2. IC 21-12-6-14, AS ADDED BY P.L.168-2007,

SECTION 8, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 14. (a) This section applies

to a student described in section 2(b) 5(b) of this chapter.

(b) A caseworker (as defined in IC 31-9-2-11) shall provide

each student to whom the caseworker is assigned information

concerning the program at the appropriate time for the student to

receive the information, and shall explain the program to the

student, and shall provide the student with information

concerning:

(1) Pell grants;

(2) Chafee grants;

(3) federal supplemental grants;

(4) the Free Application for Federal Student Aid; and

(5) the state student assistance commission.

(c) A student who receives information under this section

shall sign a written acknowledgment that the student received the

information. The written acknowledgment must be placed in the

student's case file.".

Page 3, delete lines 26 through 42.

Page 4, delete line 1.

Page 4, delete lines 16 through 42.

Page 5, delete lines 1 through 8.

Page 5, between lines 34 and 35, begin a new paragraph and

insert:

"SECTION 6. [EFFECTIVE UPON PASSAGE] (a) The

department of education, the department of child services,

the state student assistance commission, and the commission

for higher education shall jointly:

(1) study whether there is a need for a foster care

educational assistance program to assist a person who

received foster care with educational assistance to

supplement federal and state educational grants and

assistance programs; and

(2) submit a report containing recommendations to the

legislative council by October 1, 2009, concerning:

(A) whether legislation should be proposed to

establish a foster care education assistance program;

and

(B) the best agency to administer a foster care

education assistance program.

The report made to the legislative council must be in an

electronic format under IC 5-14-6.

(b) This section expires December 31, 2009.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1681 as printed February 18, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Engrossed House Bill 1278, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:
Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code

concerning water and utilities.
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 8-1-30-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. While the

utility company is under review under section 3 of this

chapter, a municipality or other governmental unit may not

require a utility company that provides water or sewer service to

sell property used in the provision of such service to the

municipality or governmental unit under IC 8-1-2-92, under

IC 8-1-2-93, or otherwise, unless the procedures and

requirements of this chapter have been complied with and

satisfied. and may not exercise the power of eminent domain

to acquire the utility company's property that is used in the

provision of service.
SECTION 2. [EFFECTIVE UPON PASSAGE] The general

assembly urges the legislative council to assign to an interim

or statutory study committee the topic of water rights,

drainage, and utilities (including utility easements). If a

committee is assigned the topic recommended for study by

this SECTION, the committee shall consider the following:
(1) Water and drainage issues as they relate to urban

and rural areas.
(2) Water and drainage issues as they affect the:

(A) construction of Class 2 structures;
(B) development of land for residential purposes;
(C) development of land for commercial and

industrial purposes; and
(D) operation of utilities (including utility

easements).
(3) The appropriate role of drainage boards.
(4) The appropriate role of condemnation with respect

to water rights, drainage, and utilities (including utility

easements).
(5) Whether the common enemy doctrine of water

diversion should be retained, modified, or abrogated.
SECTION 2. An emergency is declared for this act.
(Reference is to HB 1278 as printed February 20, 2009.)

and when so amended that said bill do pass.
Committee Vote: Yeas 11, Nays 0.

BRAY, Chair     
Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Engrossed House

Bill 1311, has had the same under consideration and begs leave
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to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Delete the title and insert the following:

A BILL FOR AN ACT concerning health.

Page 1, delete lines 1 through 17.

Page 2, delete lines 1 through 32.

Page 2, line 33, delete "Sec. 11.", begin a new paragraph and

insert:

"SECTION 1. [EFFECTIVE UPON PASSAGE]".

Page 2, line 33, after "(a)" insert "As used in this SECTION,

"commission" refers to the health finance commission

established by IC 2-5-23-3.

(b)".

Page 2, line 33, delete "shall create" and insert "of family

and social services, the department of education, and the

state department of health shall study the need for".

Page 2, delete lines 37 through 42, begin a new paragraph and

insert:

"(c) The following information must be studied by the

agencies described in subsection (b) before September 1,

2009:

(1) The number of children in Indiana who are hearing

impaired, and the number of children whose hearing

loss rises to the level of need for a hearing aid.

(2) The number of children who:

(A) own a working hearing aid;

(B) have a hearing aid that is not functioning

properly; and

(C) are hearing impaired to the level of needing a

hearing aid and do not own a hearing aid.

(3) The assistance available for children who are

hearing impaired.

(4) The average cost of hearing aids for children.

(5) The benefits children receive in using a hearing aid.

(6) The proper agency to administer a hearing aid

assistance program and a hearing aid refurbishing

program.

(7) Any other information an agency in subsection (b)

deems relevant to the issue of children who are hearing

impaired.

The agencies must consult with experts in this area in

performing the study.

(d) Upon completion of the study, the agencies described

in subsection (b) shall report the findings to the commission.

(e) The commission shall review and study the agencies'

findings during the 2009 interim.

(f) This SECTION expires December 31, 2009.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1311 as reprinted February 24, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Engrossed House Bill 1133, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Delete the title and insert the following:

A BILL FOR AN ACT concerning labor and safety.

Page 1, delete lines 1 through 17, begin a new paragraph and

insert:

"SECTION 1. [EFFECTIVE JULY 1, 2009] (a) As used in

this SECTION, "commission" refers to the pension

management oversight commission established by

IC 2-5-12-1.

(b) The general assembly urges the legislative council to

assign to the commission the study of the feasibility of the

state personnel department conducting an analysis to

determine the comparable work value of the work performed

by each class of state employees, including the use of the state

personnel department's current job evaluation system or

another job evaluation system, if necessary to conduct the

analysis.

(c) If the commission is assigned the topic described in

subsection (b), the commission shall issue a final report to the

legislative council containing the commission's findings and

recommendations concerning the topic, including any

recommended legislation, not later than November 1, 2009.

(d) This SECTION expires June 30, 2010.".

Delete pages 2 through 3.

Renumber all SECTIONS consecutively.

(Reference is to HB 1133 as printed February 20, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 3.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Engrossed House

Bill 1028, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Delete the title and insert the following:

A BILL FOR AN ACT concerning human services.

Page 1, delete lines 1 through 17.

Delete pages 2 through 4.

Page 5, delete lines 1 through 18.

Page 5, line 19, delete "office of the" and insert "area

agencies on aging".

Page 5, line 20, delete "secretary of family and social

services".

Page 5, line 20, delete "study and" and insert "compile a".

Page 5, line 20, after "report" insert "for the division of

aging established by IC 12-9.1-1-1 setting forth".

Page 5, line 23, delete "care," and insert "care under a

Medicaid waiver or the community and home options to

institutional care for the elderly and disabled (CHOICE)

program,".

Page 5, line 25, after "to" insert "the funding source or".

Page 5, line 27, delete "Results from interviewing area

agency on aging staff" and insert "Any barriers to using
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consumer directed care, including any individuals on a

waiting list for services.".

Page 5, delete lines 28 through 30.

Page 5, line 31, after "(b)" insert "Based on the findings set

forth in the report required under subsection (a), the division

of aging shall make to the legislative council any

recommendations needed to improve the delivery of

consumer directed care.

(c)".

Page 5, line 34, delete "(c)" and insert "(d)".

Renumber all SECTIONS consecutively.

(Reference is to HB 1028 as printed February 17, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Engrossed House Bill 1048, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 1, delete lines 1 through 17, begin a new paragraph and

insert:

"SECTION 1. IC 2-3.5-2-2.7 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2.7. "Board" refers to the

board of trustees of the Indiana public retirement system

established by IC 5-10.5-3-1.

SECTION 2. IC 5-10-5.5-1, AS AMENDED BY

P.L.227-2007, SECTION 51, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. As used in this

chapter and unless the context clearly denotes otherwise:

(a) "Board" refers to the board of trustees of the Indiana

public retirement system established by IC 5-10.5-2.

(a) (b) "Department" means the Indiana department of natural

resources.

(b) (c) "Commission" means the alcohol and tobacco

commission.

(c) (d) "Officer" means any Indiana state excise police

officer, any Indiana state conservation enforcement officer, any

gaming agent, or any gaming control officer.

(d) (e) "Participant" means any officer who has elected to

participate in the retirement plan created by this chapter.

(e) (f) "Salary" means the total compensation, exclusive of

expense allowances, paid to any officer by the department or the

commission, determined without regard to any salary reduction

agreement established under Section 125 of the Internal Revenue

Code.

(f) (g) "Average annual salary" means the average annual

salary of an officer during the five (5) years of highest annual

salary in the ten (10) years immediately preceding an officer's

retirement date, determined without regard to any salary

reduction agreement established under Section 125 of the

Internal Revenue Code.

(g) (h) "Public employees' retirement act" means IC 5-10.3.

(h) (i) "Public employees' retirement fund" means the public

employees' retirement fund created by IC 5-10.3-2.

(i) (j) "Interest" means the same rate of interest as is specified

under the public employees' retirement law.

(j) (k) "Americans with Disabilities Act" refers to the

Americans with Disabilities Act (42 U.S.C. 12101 et seq.) and

any amendments and regulations related to the Act.

(k) (l) Other words and phrases when used in this chapter

shall, for the purposes of this chapter, have the meanings

respectively ascribed to them as set forth in IC 5-10.3-1.

SECTION 3. IC 5-10-5.5-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The

management administration of the retirement plan created by this

chapter is hereby vested in the board. of trustees of the public

employees' retirement fund.

(b) Records of individual participants in the retirement plan

created by this chapter and participants' information are

confidential, except for the name and years of service of a

retirement plan participant.

SECTION 4. IC 5-10-5.5-7.5, AS ADDED BY P.L.180-2007,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 7.5. (a) As used in this

section, "board" refers to the board of trustees of the public

employees' retirement fund established by IC 5-10.3-3-1.

Indiana public retirement system established by

IC 5-10.5-3-1.

(b) As used in this section, "public retirement fund" refers

collectively to:

(1) the public employees' retirement fund (IC 5-10.3);

(2) the Indiana state teachers' retirement fund (IC 5-10.4);

(3) the state police pension trust (IC 10-12); and

(4) the 1977 police officers' and firefighters' pension and

disability fund (IC 36-8-8).

(c) Subject to this section, a participant may purchase service

credit for the participant's prior service in a position covered by

a public retirement fund.

(d) To purchase the service credit described in subsection (c),

a participant must meet the following requirements:

(1) The participant has at least one (1) year of creditable

service in the retirement plan created by this chapter.

(2) The participant has not attained vested status in and is

not an active participant in the public retirement fund from

which the participant is purchasing the service credit.

(3) Before the participant retires, the participant makes

contributions to the retirement plan created by this chapter

as follows:

(A) Contributions that are equal to the product of the

following:

(i) The participant's salary at the time the participant

actually makes a contribution for the service credit.

(ii) A rate, determined by the actuary for the

retirement plan created by this chapter, based on the

age of the participant at the time the participant

actually makes a contribution for service credit and

computed to result in a contribution amount that

approximates the actuarial present value of the

benefit attributable to the service credit purchased.
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(iii) The number of years of service credit the

participant intends to purchase.

(B) Contributions for any accrued interest, at a rate

determined by the actuary for the retirement plan

created by this chapter, for the period from the

participant's initial participation in the retirement plan

created by this chapter to the date payment is made by

the participant.

(e) At the request of the participant purchasing service credit

under this section, the amount a participant is required to

contribute under subsection (d)(3) may be reduced by a trustee

to trustee transfer from a public retirement fund in which the

participant has an account that contains amounts attributable to

member contributions, including contributions made on behalf

of a member (plus any credited earnings) to the retirement plan

created by this chapter. The participant may direct the transfer of

an amount only to the extent necessary to fund the service

purchase under subsection (d)(3). The participant shall complete

any forms required by the public retirement fund from which the

participant is requesting a transfer or the retirement plan created

by this chapter before the transfer is made.

(f) At least ten (10) years of service in the retirement plan

created by this chapter is required before a participant may

receive a benefit based on service credit purchased under this

section.

(g) A participant who:

(1) terminates employment before satisfying the eligibility

requirements necessary to receive an annual retirement

allowance; or

(2) receives an annual retirement allowance for the same

service from another tax supported governmental

retirement plan other than under the federal Social Security

Act;

may withdraw the purchase amount plus accumulated interest

after submitting a properly completed application for a refund to

the retirement plan created by this chapter.

(h) The following may apply to the purchase of service credit

under this section:

(1) The board may allow a participant to make periodic

payments of the contributions required for the purchase of

the service credit. The board shall determine the length of

the period during which the payments must be made.

(2) The board may deny an application for the purchase of

service credit if the purchase would exceed the limitations

under Section 415 of the Internal Revenue Code.

(3) A participant may not claim the service credit for

purposes of determining eligibility for a benefit or

computing benefits unless the participant has made all

payments required for the purchase of the service credit.

(i) To the extent permitted by the Internal Revenue Code and

applicable regulations, the retirement plan created by this chapter

may accept, on behalf of a participant who is purchasing

permissive service credit under this chapter, a rollover of a

distribution from any of the following:

(1) A qualified plan described in Section 401(a) or Section

403(a) of the Internal Revenue Code.

(2) An annuity contract or account described in Section

403(b) of the Internal Revenue Code.

(3) An eligible plan that is maintained by a state, a political

subdivision of a state, or an agency or instrumentality of a

state or political subdivision of a state under Section 457(b)

of the Internal Revenue Code.

(4) An individual retirement account or annuity described

in Section 408(a) or Section 408(b) of the Internal Revenue

Code.

(j) To the extent permitted by the Internal Revenue Code and

applicable regulations, the retirement plan created by this chapter

may accept, on behalf of a participant who is purchasing

permissive service credit under this chapter, a trustee to trustee

transfer from any of the following:

(1) An annuity contract or account described in Section

403(b) of the Internal Revenue Code.

(2) An eligible deferred compensation plan under Section

457(b) of the Internal Revenue Code.

SECTION 5. IC 5-10.2-1-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. Board.

"Board" as used in this article means the board of trustees of the

Indiana state teachers' retirement fund and the board of trustees

of the public employees' retirement fund. Indiana public

retirement system established by IC 5-10.5-3-1.

SECTION 6. IC 5-10.2-2-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. Scope;

Purpose. (a) This article applies to the Indiana state teachers'

retirement fund and the public employees' retirement fund. Each

retirement fund covered by this article is a separate retirement

fund managed by its the board under its the fund's retirement

fund law. Each The board shall make and publish regulations

which are appropriate to the efficient administration of this

article. The obligations of the state and political subdivisions for

benefit payments are specified in each retirement fund law.

(b) Each fund is an independent body corporate and politic.

A fund is not a department or agency of the state but is an

independent instrumentality exercising essential government

functions.

(c) For purposes of IC 34-13-2, IC 34-13-3, and IC 34-13-4,

each board, each fund, and all employees of each board or fund

are public employees (as defined in IC 34-6-2-38). All

employees of each board or fund employed within a

classification covered by a labor agreement to which the state is

a party shall continue to remain subject to the terms and

conditions of that agreement and any successor labor agreements

entered into by the state.

(d) (c) The benefits specified in this article and the benefits

from the Social Security Act provide the retirement, disability,

and survivor benefits for public employees and teachers.

However, this article does not prohibit a political subdivision

from establishing and providing before January 1, 1995, and

continuing to provide after January 1, 1995, retirement,

disability, and survivor benefits for the public employees of the

political subdivision independent of this article if the political

subdivision took action before January 1, 1995, and was not a

participant in the public employees' retirement fund on January

1, 1995, under this article or IC 5-10.3.

SECTION 7. IC 5-10.2-2-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The board

of the public employees' retirement fund shall maintain the
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following separate accounts in the public employees'

retirement fund:

(1) The annuity savings account.

(2) The retirement allowance account.

(b) The board of the Indiana state teachers' retirement fund

shall maintain the following two (2) separate accounts in the

Indiana state teachers' retirement fund:

(1) The pre-1996 account.

(2) The 1996 account.

(c) Within each account specified in subsection (b), the board

of the Indiana state teachers' retirement fund shall maintain the

following separate subaccounts:

(1) The annuity savings account.

(2) The retirement allowance account.

SECTION 8. IC 5-10.2-9-2, AS ADDED BY P.L.149-2007,

SECTION 3, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2. As used in this chapter,

"board" refers to the following:

(1) the board of trustees of the Indiana state teachers'

retirement fund;

(2) the board of trustees of the public employees' retirement

fund.

board of trustees of the Indiana public retirement system

established by IC 5-10.5-3-1.

SECTION 9. IC 5-10.3-1-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. Board.

"Board" as used in this article means the board of trustees of the

public employees' retirement fund. Indiana public retirement

system established by IC 5-10.5-3-1.

SECTION 10. IC 5-10.3-1-2.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2.5. As used in

this article, "director" refers to the director of the fund. Indiana

public retirement system established by IC 5-10.5-2-1.

SECTION 11. IC 5-10.3-2-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. Establishment

of Fund and Board. (a) The public employees' retirement fund of

Indiana, referred to as the fund, is established to pay benefits to

officers and employees of the state and its political subdivisions

after specified years of service and under other specified

circumstances. The purpose of the fund is to promote economy

and efficiency in the administration of state and local

government by providing an orderly way for members to be

retired without prejudice and without inflicting hardship on the

retired member.

(b) The fund is a trust. The board of trustees of the public

employees' retirement fund referred to as the board, Indiana

public retirement system  shall administer the fund and

implement this article, without the supervision of the department

of insurance.

SECTION 12. IC 5-10.3-3-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. The board

shall do all of the following:

(1) Appoint and fix the salary of a director. subject to the

approval of the governor.

(2) Appoint an actuary and employ or contract with

employees, auditors, technical experts, legal counsel, and

other service providers as it considers necessary to transact

the business of the fund, without the approval of any state

officer.

(3) Fix the compensation of persons:

(A) appointed or employed by the board; or

(B) who contract with the board.

(4) Establish a general office in Indianapolis for board

meetings and for administrative personnel.

(5) Provide for the installation in the general office of a

complete system of books, accounts including reserve

accounts, and records in order to give effect to all the

requirements of this article and to assure the proper

operation of the fund.

(6) Provide for a report at least annually, before June 1, to

each member of the amount credited to him in the annuity

savings account in each investment program under

IC 5-10.2-2.

(7) With the advice of the actuary, adopt actuarial tables

and compile data needed for actuarial studies which are

necessary for the fund's operation.

(8) Act on applications for benefits and claims of error filed

by members.

(9) Have the accounts of the fund audited annually by the

state board of accounts, and if the board determines that

it is advisable, have the operation of a public pension or

retirement fund of the system audited by a certified

public accounting firm.

(10) Publish for the members a synopsis of the fund's

condition.

(11) Adopt a budget on a calendar year or fiscal year basis

that is sufficient, as determined by the board, to perform

the board's duties and, as appropriate and reasonable, draw

upon fund assets to fund the budget.

(12) Expend money, including income from the fund's

investments, for effectuating the fund's purposes.

(13) Establish personnel programs and policies for its

employees.

(14) Submit a report of its activities each year before

November 1 to the governor, the pension management

oversight commission, and the budget committee. before

November 1 of each year. The report to the pension

management oversight commission must be submitted

in an electronic format under IC 5-14-6. The report

under this subdivision must set forth a complete operating

and financial statement covering its operations during the

most recent available audited fiscal year, including

information on the following:

(A) Investment performance.

(B) Investment and administrative costs as a percentage

of assets under management.

(C) Investment asset allocation strategy.

(D) Member services.

(E) Member communications.

(15) Establish a code of ethics or decide to be under the

jurisdiction and rules adopted by the state ethics

commission.

(16) Submit to the auditor or treasurer vouchers or

reports necessary to claim amounts due from the state
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to a public pension or retirement fund of the system

administered by the board.

SECTION 13. IC 5-10.3-3-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) The board

may do any of the following:

(1) Establish and amend rules and regulations:

(A) for the administration and regulation of the fund

and the board's affairs; and

(B) to effectuate the powers and purposes of the board;

without adopting a rule under IC 4-22-2.

(2) Make contracts and sue and be sued as the board of

trustees of the public employees' retirement fund of

Indiana. Indiana public retirement system.

(3) Delegate duties to its employees.

(4) Enter into agreements with one (1) or more insurance

companies to provide life, hospitalization, surgical,

medical, dental, vision, long term care, or supplemental

Medicare insurance, utilizing individual or group insurance

policies for retired members of the fund, and, upon

authorization of the respective member, deduct premium

payments for such policies from the members' retirement

benefits and remit the payments to the insurance

companies.

(5) Enter into agreements with one (1) or more insurance

companies to provide annuities for retired members of the

fund, and, upon a member's authorization, transfer the

amount credited to the member in the annuity savings

account to the insurance companies.

(6) For the 1977 police officers' and firefighters' pension

and disability fund, deduct from benefits paid and remit to

the appropriate entities amounts authorized by

IC 36-8-8-17.2.

(7) Whenever the fund's membership is sufficiently large

for actuarial valuation, establish an employer's contribution

rate for all employers, including employers with special

benefit provisions for certain employees.

(8) Amortize prior service liability over a period of forty

(40) years or less.

(9) Recover payments made under false or fraudulent

representation.

(10) Exercise all powers necessary, convenient, or

appropriate to carry out and effectuate its public and

corporate purposes and to conduct its business.

(b) An agreement under subsection (a)(4) may be for a

duration of three (3) years.

(c) This subsection does not apply to investments of the

board. A contract under subsection (a)(2) may be for a term of

not more than five (5) years, with an ability to renew thereafter.

(d) The board's powers and the fund's powers specified in this

chapter shall be interpreted broadly to effectuate the purposes of

this chapter and may not be construed as a limitation of powers.

SECTION 14. IC 5-10.3-3-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. The Actuary.

The actuary is the technical advisor on the operation of the fund.

The actuary shall perform the duties specified in this article and

in IC 5-10.2 and all other duties assigned by the board.

SECTION 15. IC 5-10.3-5-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) Securities

shall be held for the fund by banks or trust companies under a

custodial agreement. Income, interest, proceeds of sale,

materials, redemptions, and all other receipts from securities and

other investments which the board retains for the cash working

balance shall be deposited with the treasurer of state. as

authorized by the board.

(b) The board may contract with investment counsel, trust

companies, or banks to assist the board in its investment

program.

SECTION 16. IC 5-10.3-11-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. There is

created within the public employees' retirement fund a separate

account known as the pension relief fund. This fund is

administered by the board of trustees of the public employees'

retirement fund, Indiana public retirement system, referred to

as the "state board" in this chapter. The pension relief fund

consists of revenues received under IC 6-7-1-28.1(4),

IC 7.1-4-12-1, any appropriations to the fund, and earnings on

these revenues.

SECTION 17. IC 5-10.4-1-5, AS ADDED BY P.L.2-2006,

SECTION 28, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 5. "Board" refers to the board

of trustees of the Indiana state teachers' retirement fund. Indiana

public retirement system established by IC 5-10.5-3-1.

SECTION 18. IC 5-10.4-3-6, AS ADDED BY P.L.2-2006,

SECTION 28, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6. (a) A trustee shall give

bond as specified periodically by the state board of finance.

(b) The board shall do all the following:

(1) Act on an application for benefits.

(2) Provide the necessary forms for administering the fund.

(3) Establish records and accounts, which:

(A) provide the necessary information for an actuary's

examination; and

(B) are sanctioned by the state board of accounts.

(4) Maintain individual records for each member

containing the member's:

(A) name;

(B) date of birth;

(C) age at beginning service;

(D) service record;

(E) address;

(F) contributions to the fund;

(G) amounts withdrawn; and

(H) benefits paid;

and other items considered necessary.

(5) Employ or contract with employees, auditors, technical

experts, legal counsel, and other service providers as the

board considers necessary to transact the business of the

fund without the approval of any state officer, and fix the

compensation of those persons.

(6) Make rules as required to administer the fund.

(7) Publish a summary of the fund's condition.

(8) Provide for a report for each member, at least annually

before June 1, of the value of the amount credited to the

member in the annuity savings account in each investment

program under IC 5-10.2-2.
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(9) Provide for the installation in the general office of a

complete system of:

(A) books;

(B) accounts, including reserve accounts; and

(C) records;

to give effect to all the requirements of this article and to

ensure the proper operation of the fund.

(10) Appoint an actuary.

(11) With the advice of the actuary, adopt actuarial tables

and compile data needed for actuarial studies necessary for

the fund's operation.

(12) Adopt a budget on a calendar year or fiscal year basis

that is sufficient, as determined by the board, to perform

the board's duties and, as appropriate and reasonable, draw

upon fund assets to fund the budget.

(13) Expend money, including income from the fund's

investments, for effectuating the fund's purposes.

(14) Establish personnel programs and policies for the

employees of the board.

(15) Submit a report of the board's activities to the

governor, the pension management oversight commission,

and the budget committee before November 1 of each year.

The report to the pension management oversight

commission must be submitted in an electronic format

under IC 5-14-6. The report under this subdivision shall

set forth a complete operating and financial statement

covering the board's operations during the most recent

available audited fiscal year, including information on the

following:

(A) Investment performance.

(B) Investment and administrative costs as a percentage

of assets under management.

(C) Investment asset allocation strategy.

(D) Member services.

(E) Member communications.

(16) Establish a code of ethics or decide to be under the

jurisdiction and rules adopted by the state ethics

commission.

SECTION 19. IC 5-10.4-3-8, AS ADDED BY P.L.2-2006,

SECTION 28, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 8. (a) The board may do the

following:

(1) Without adopting a rule under IC 4-22-2, adopt and

enforce rules regarding the fund's administration and the

control and investment of the fund.

(2) Give bond for an employee for the fund's protection.

(3) Receive the state's share of the cost of the pension

contribution from the federal government for a member on

leave of absence in order to work in a federally supported

educational project.

(4) Sue and be sued as the board of trustees of the Indiana

state teachers' retirement fund. public retirement system.

(5) Summon and examine witnesses when adjusting claims.

(6) When adjusting disability claims, require medical

examinations by doctors approved or appointed by the

board. Not more than two (2) examinations may be

conducted in one (1) year.

(7) Conduct investigations to help determine the merit of a

claim.

(8) Meet an emergency that may arise in the administration

of the board's trust.

(9) Determine other matters regarding the board's trust that

are not specified.

(10) Enter into agreements with an insurance company to

provide life, hospitalization, surgical, medical, dental,

vision, long term care, or supplemental Medicare

insurance, using individual or group insurance policies for

retired teachers, and deduct premium payments for the

policies from the teachers' retirement benefits and remit the

payments to the insurance companies when deduction is

authorized by the respective retired teacher.

(11) Enter into agreements with one (1) or more insurance

companies to provide annuities for retired teachers and

upon a member's authorization transfer the amount credited

to the member in the annuity savings account to the

insurance companies.

(12) Exercise all powers necessary, convenient, or

appropriate to carry out and effectuate the board's public

and corporate purposes and to conduct the board's business.

(13) Establish and amend rules:

(A) for the administration and regulation of the fund

and the board's affairs; and

(B) to effectuate the powers and purposes of the board;

without adopting a rule under IC 4-22-2.

(b) An agreement under subsection (a)(10) may be for a

duration of three (3) years.

(c) This subsection does not apply to:

(1) an agreement under subsection (a)(10); or

(2) investments of the board.

A contract that the board enters into under section 10(b) of this

chapter or any other provision may be for a term of not more

than five (5) years, with the ability to renew.

(d) The board's powers and the fund's powers specified in this

chapter shall be interpreted broadly to effectuate the purposes of

this chapter and may not be construed as a limitation of powers.

SECTION 20. IC 5-10.4-3-9, AS ADDED BY P.L.2-2006,

SECTION 28, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The board is

responsible for the fund's property. The board may take and hold

any property given outright or on condition to the fund and shall

perform the conditions accepted. Unless restricted by a

condition, the board may transfer the property when necessary

for the fund's benefit.

(b) The board shall receipt:

(1) property belonging to or coming into the fund and shall

judiciously invest the property; and

(2) money coming into the fund and, except as specified in

sections 13 and 14 of this chapter, shall deposit the money

with the state treasurer in the manner required of other state

funds by IC 5-13. as authorized by the board.

(c) The board shall make quarterly reports to the auditor of

state as required by law for the transference of the fund to the

auditor of state's books.
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(d) (c) The board shall direct the fund's disbursements on

itemized vouchers to the auditor of state approved by the

president of the board and the director or, in the absence or

incapacity of both officers, by another trustee directed by order

of the board. The auditor of state then shall issue a warrant on the

treasurer of state.

SECTION 21. IC 5-10.4-3-14, AS ADDED BY P.L.2-2006,

SECTION 28, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 14. All income and other

receipts from securities may be:

(1) collected by the custodian bank or safekeeping bank

approved for that purpose by the board and deposited in the

custodial account or a checking account of the board;

(2) reinvested from the custodial account or checking

account when the board determines that the receipts may be

safely invested; or

(3) withdrawn by the board for the immediate needs of the

fund from the checking account or custodial account. and

then deposited with the treasurer of state, as required for

other money coming into the fund.

SECTION 22. IC 5-10.5 IS ADDED TO THE INDIANA

CODE AS A NEW  ARTICLE TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

ARTICLE 10.5. INDIANA PUBLIC PENSION

MODERNIZATION ACT

Chapter 1. Definitions

Sec. 1. The definitions in this chapter apply throughout

this article.

Sec. 2. "Board" refers to the board of trustees of the

system established by IC 5-10.5-3-1.

Sec. 3. "Director" refers to the director of the system.

Sec. 4. "Public employees' retirement fund" means the

public employees' retirement fund established under

IC 5-10.2 and IC 5-10.3.

Sec. 5. "Public pension and retirement funds of the

system" means the public pension and retirement funds listed

in IC 5-10.5-2-2.

Sec. 6. "System" refers to the Indiana public retirement

system established by IC 5-10.5-2-1.

Sec. 7. "Teachers' retirement fund" means the Indiana

state teachers' retirement fund established under IC 5-10.2

and IC 5-10.4.

Chapter 2. Indiana Public Retirement System

Sec. 1. On August 1, 2009, the Indiana public retirement

system is established.

Sec. 2. The system consists of the following public pension

or retirement funds:

(1) The public employees' retirement fund established

under IC 5-10.2 and IC 5-10.3.

(2) The Indiana state teachers' retirement fund

established under IC 5-10.2 and IC 5-10.4.

(3) The Indiana judges' retirement fund established

under IC 33-38-6.

(4) The prosecuting attorneys retirement fund

established under IC 33-39-7.

(5) The state excise police, gaming agent, gaming

control officer, and conservation enforcement officers'

retirement fund established under IC 5-10-5.5.

(6) The 1977 police officers' and firefighters' pension

and disability fund established under IC 36-8-8.

(7) The legislators' retirement system established under

IC 2-3.5.

(8) The pension relief fund established under

IC 5-10.3-11.

(9) The special death benefit fund established under

IC 5-10-10.

(10) The state employees' death benefit fund established

under IC 5-10-11.

Sec. 3. The system is an independent body corporate and

politic. The system is not a department or agency of the state

but is an independent instrumentality exercising essential

government functions.

Sec. 4. For purposes of IC 34-13-2, IC 34-13-3, and

IC 34-13-4, the board, the system, and all employees of the

board or the system are public employees (as defined in

IC 34-6-2-38).

Sec. 5. The system shall be managed and administered by

a board of trustees established under IC 5-10.5-3.

Sec. 6. Each public pension or retirement fund listed in

section 2 of this chapter is a separate fund managed by the

board under this article and the retirement law applicable to

the public pension or retirement fund. The obligations of the

state and political subdivisions for benefit payments are

specified in the retirement law applicable to each public

pension or retirement fund.

Chapter 3. Board of Trustees

Sec. 1. (a) The board of trustees of the Indiana public

retirement system is established.

(b) The board shall manage and administer each public

pension or retirement fund that comprises the system in

accordance with:

(1) this article; and

(2) the retirement law applicable to the public pension

or retirement fund.

Sec. 2. (a) The board is composed of seven (7) trustees.

(b) The governor shall appoint six (6) of the trustees, as

follows:

(1) At least one (1) of the trustees must be an active

member of the public employees' retirement fund with

at least ten (10) years of creditable service.

(2) At least one (1) of the trustees must be a retired

member of the public employees' retirement fund.

(3) At least one (1) of the trustees must be an active

member of the teachers' retirement fund.

(4) At least one (1) of the trustees must be a retired

member of the teachers' retirement fund.

(5) At least one (1) of the trustees must be an active or

retired police officer or firefighter who is a member of

one (1) of the following:

(A) The 1925 police pension fund.

(B) The 1937 firefighters' pension fund.

(C) The 1953 police pension fund.

(D) The 1977 police officers' and firefighters'

pension and disability fund.

(6) Not more than four (4) trustees may be members of

the same political party.
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(c) The director of the budget agency or the director's

designee is an ex officio voting member of the board. An

individual appointed under this subsection to serve as the

director's designee serves as a permanent designee until the

individual is replaced by the director of the budget agency.

(d) The governor shall fill a vacancy on the board by

appointment not later than forty-five (45) days after the date

the vacancy occurs.

(e) During the first year after an individual's initial

appointment as a trustee and each year thereafter during

which the individual serves as a trustee, an individual shall

complete at least twelve (12) hours of trustee education, at

least two (2) hours in each of the following areas:

(1) Fiduciary duties and responsibilities of a trustee.

(2) Ethics.

(3) Governance process and procedures.

(4) Retirement plan design and administration.

(5) Investments.

(6) Actuarial principles and methods.

(f) Subject to the director's approval, each trustee is

entitled to reimbursement for reasonable expenses actually

incurred in fulfilling the educational requirements under

subsection (e). The director shall give a preference for

reimbursement for in-state training that meets the

requirements under subsection (e), if in-state training is

available.

Sec. 3. (a) A trustee shall serve a term of four (4) years,

beginning on August 1 following the trustee's appointment.

(b) Whenever a trustee is appointed to fill a vacancy

caused by death or resignation, the trustee shall serve the

unexpired term of the trustee's predecessor.

(c) A trustee shall serve until the trustee's successor is

appointed and qualified.

Sec. 4. (a) Notwithstanding section 3(a) of this chapter, the

initial terms of office for the six (6) individuals appointed to

the board under section 2(b) of this chapter are as follows:

(1) Two (2) trustees for a term of two (2) years.

(2) Two (2) trustees for a term of three (3) years.

(3) Two (2) trustees for a term of four (4) years.

(b) The initial terms of office for the individuals appointed

under subsection (a) begin August 1, 2009. When making the

appointments to the board under subsection (a), the governor

shall specify the initial term of each trustee appointed.

(c) The governor shall appoint to initial terms of office

under subsection (a) at least three (3) individuals who, on

July 31, 2009, are serving as trustees of a public pension or

retirement fund that, on August 1, 2009, becomes part of the

system administered by the board.

(d) This section expires August 1, 2013.

Sec. 5. (a) Each trustee shall take an oath of office. The

oath must be:

(1) subscribed to by the trustee making the oath;

(2) certified by the officer before whom the trustee

takes the oath; and

(3) filed with the secretary of state.

(b) A trustee is qualified for membership on the board

when the trustee's oath is filed with the secretary of state.

Sec. 6. (a) Each trustee is entitled to reimbursement for

necessary expenses actually incurred through service on the

board.

(b) Trustee expenses shall be paid from resources

available to the board for that purpose.

Sec. 7. (a) Not later than September 30 each year, the

board shall elect a chair and vice chair from its members to

serve as the officers of the board.

(b) An officer shall serve for one (1) year or until the

officer's successor is elected and qualified.

Sec. 8. (a) The board shall hold:

(1) an annual meeting in September each year; and

(2) regular meetings at least quarterly.

(b) The board may hold special meetings:

(1) at the call of the chair; or

(2) with a written request signed by at least four (4)

trustees.

(c) The board may hold its meetings at the system's

general offices or at any other place in the state that the

board designates.

(d) All meetings must be open to the public in accordance

with IC 5-14-1.5.

(e) The board shall keep a record of its proceedings.

Sec. 9. (a) This section applies to any meeting of the

board.

(b) A member of the board may participate in a meeting

of the board using any means of communication that

permits:

(1) all other board members participating in the

meeting; and

(2) all members of the public physically present at the

place where the meeting is conducted;

to simultaneously communicate with each other during the

meeting.

(c) A member of the board who participates in a meeting

under subsection (b) is considered to be present at the

meeting.

(d) The memorandum of the meeting prepared under

IC 5-14-1.5-4 must also state the name of each member who:

(1) was physically present at the place where the

meeting was conducted;

(2) participated in the meeting using a means of

communication described in subsection (b); or

(3) was absent.

Sec. 10. (a) Five (5) trustees constitute a quorum for the

transaction of business.

(b) Each trustee is entitled to one (1) vote.

(c) A majority vote of the trustees appointed to the board

is required for the board to adopt a resolution or take other

action at a regular or special meeting.

Chapter 4. Board Powers and Duties

Sec. 1. The board has the powers and duties formerly

exercised by:

(1) the board of directors of the public employees'

retirement fund under IC 5-10.3-3-7; and

(2) the board of directors of the teachers' retirement

fund under IC 5-10.4-3-6.
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Sec. 2. The board may exercise any of the powers or

perform any of the duties formerly exercised by:

(1) the board of directors of the public employees'

retirement fund under IC 5-10.3-3-8; and

(2) the board of directors of the teachers' retirement

fund under IC 5-10.4-3-8.

Sec. 3. The board's powers as specified in this article or

the retirement law applicable to a public pension or

retirement fund of the system:

(1) shall be interpreted broadly to accomplish the

purposes of this article or the applicable retirement

law; and

(2) may not be construed as a limitation of powers.

Chapter 5. Investments

Sec. 1. The board has the powers, duties, restrictions,

limitations, and penalties in connection with the board's

investment and management of the assets of the public

pension and retirement funds of the system under the

following provisions:

(1) IC 5-10.2-2-2.5.

(2) IC 5-10.2-2-13.

(3) IC 5-10.2-2-18.

(4) IC 5-10.3-3-7.1.

(5) IC 5-10.3-5-3.

(6) IC 5-10.3-5-3.1.

(7) IC 5-10.3-5-4.

(8) IC 5-10.3-5-5.

(9) IC 5-10.3-5-6.

(10) IC 5-10.4-3-7.

(11) IC 5-10.4-3-9.

(12) IC 5-10.4-3-10.

(13) IC 5-10.4-3-11.

(14) IC 5-10.4-3-12.

(15) IC 5-10.4-3-13.

(16) IC 5-10.4-3-14.

(17) IC 5-10.4-3-15.

(18) IC 5-10.4-3-16.

Sec. 2. The board's transactions under this chapter are

subject to IC 2-3.5-3-3, IC 5-10-5.5-2.5, IC 5-10.2-2-1.5,

IC 33-38-6-13, IC 33-39-7-22, and IC 36-8-8-2.5.

Chapter 6. Director; Reports and Administration

Sec. 1. (a) The director is the executive officer of the

system and is responsible for the administration of the

system.

(b) The director is appointed by and serves at the pleasure

of the board.

Sec. 2. The director shall do the following:

(1) Maintain a record of the board's proceedings.

(2) Keep the books and records of the system.

(3) Deposit payments made to the system with the

custodian for the system's accounts.

(4) Sign vouchers for the payment of money from the

system as authorized by the board.

(5) Execute a corporate surety bond in an amount

specified by the board. The premium for the bond is an

administrative expense of the system.

(6) Employ:

(A) a manager for the teachers' retirement fund;

and

(B) a manager for the public employees' retirement

fund.

The director may employ managers for one (1) or more

of the other public pension and retirement funds of the

system to assist in the operation and administration of

the applicable public pension or retirement fund.

(7) Perform other duties as assigned by the board.

Sec. 3. (a) The board shall maintain individual records for

each member of a public pension or retirement fund of the

system administered by the board.

(b) A member's record must include at least the following

information:

(1) The member's name.

(2) Date of birth.

(3) Age at beginning service.

(4) Service record.

(5) Address.

(6) Contributions.

(7) Amounts withdrawn.

(8) Benefits paid.

Sec. 4. (a) Records of:

(1) individual members of; and

(2) membership information concerning;

a public pension or retirement fund administered by the

board are confidential, except for the name and years of

service of a member.

(b) This section does not prohibit the board from

providing fund records to an association described in

IC 2-3.5-4-12, IC 2-3.5-5-10, IC 5-10.3-8-10, IC 5-10.4-5-14,

or IC 36-8-8-17.2.

Sec. 5. (a) Each public pension and retirement fund of the

system shall pay the expenses of administration attributable

to that public pension or retirement fund.

(b) The board shall:

(1) prorate the expenses of administration of the system

that cannot be attributed to a particular public pension

or retirement fund and the bond of the director among;

and

(2) pay the prorated expenses from;

the public pension and retirement funds of the system.

Chapter 7. Short Title and Saving Provisions

Sec. 1. This article shall be known as and may be cited as

the Indiana public pension modernization act.

Sec. 2. (a) All powers, duties, liabilities, property,

equipment, records, rights, and contracts of the:

(1) board of trustees of the public employees' retirement

fund; and

(2) board of trustees of the teachers' retirement fund;

are transferred to or assumed by the board on August 1,

2009.

(b) The board shall provide indemnification of:

(1) the board of trustees of the public employees'

retirement fund; and

(2) the board of trustees of the teachers' retirement

fund;
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as necessary or appropriate in regard to any liabilities of the

public employees' retirement fund or the teachers'

retirement fund assumed by the board.

Sec. 3. Any amounts transferred under this subsection to

the system that represent balances in any fund or account of

the public employees' retirement fund or the teachers'

retirement fund for the administration of the public pension

and retirement funds administered by the public employees'

retirement fund or the teachers' retirement fund before

August 1, 2009, including any related services, shall be:

(1) deposited in a fund or account designed by the

board; and

(2) used by the system for the administration of the

public pension and retirement funds of the system and

related services.

Sec. 4. The employees of the:

(1) public employees' retirement fund; and

(2) teachers' retirement fund;

become employees of the system on August 1, 2009, without

change in compensation, seniority, or benefits. An employee

of the public employees' retirement fund who is a member of

the public employees' retirement fund before August 1, 2009,

and becomes an employee of the system after July 31, 2009,

remains a member of the public employees' retirement fund

after July 31, 2009. An employee of the teachers' retirement

fund who is a member of the teachers' retirement fund

before August 1, 2009, and becomes an employee of the

system after July 31, 2009, remains a member of the

teachers' retirement fund after July 31, 2009.

Sec. 5. Rules and regulations of:

(1) the public employees' retirement fund; and

(2) the teachers' retirement fund;

in effect before August 1, 2009, are considered, after July 31,

2009, rules and regulations of the system.

Sec. 6. (a) Any reference or cross-reference to:

(1) the board of trustees of the public employees'

retirement fund; or

(2) the board of trustees of the teachers' retirement

fund;

in the Indiana Code shall be treated after July 31, 2009, as a

reference or cross-reference to the board.

(b) Any reference or cross-reference to:

(1) the director of the public employees' retirement

fund; or

(2) the director of the teachers' retirement fund;

in the Indiana Code shall be treated after July 31, 2009, as a

reference or cross-reference to the director.

Sec. 7. If any provision in this article conflicts with a

provision in IC 5-10.2, IC 5-10.3, or IC 5-10.4, the provisions

shall be read together to the extent possible with any conflict

resolved in favor of the provision in this article.

SECTION 23. IC 33-38-6-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. As used in this

chapter, "board" refers to the board of trustees of the public

employees' retirement fund. Indiana public retirement system

established by IC 5-10.5-3-1.

SECTION 24. IC 33-38-7-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. As used in this

chapter, "board" refers to the board of trustees of the public

employees' retirement fund. Indiana public retirement system

established by IC 5-10.5-3-1.

SECTION 25. IC 33-38-8-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. As used in this

chapter, "board" refers to the board of trustees of the public

employees' retirement fund. Indiana public retirement system

established by IC 5-10.5-3-1.

SECTION 26. IC 33-39-7-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. As used in this

chapter, "board" refers to the board of trustees of the public

employees' retirement fund. Indiana public retirement system

established by IC 5-10.5-3-1.

SECTION 27. IC 36-8-8-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) There is

established a police officers' and firefighters' pension and

disability fund to be known as the 1977 fund. The 1977 fund

consists of fund member and employer contributions, plus the

earnings on them, to be used to make benefit payments to fund

members and their survivors in the amounts and under the

conditions specified in this chapter.

(b) The board of trustees of the public employees' retirement

fund (referred to in this chapter as the "PERF board") Indiana

public retirement system (referred to in this chapter as the

"system board") shall administer the 1977 fund, which may be

commingled with the public employees' retirement fund for

investment purposes. All actuarial data shall be computed on the

total membership of the fund, and the cost of participation is the

same for all employers in the fund. The fund member and

employer contributions shall be recorded separately for each

employer.

(c) The 1977 fund advisory committee, referred to as the

committee, is established. The PERF system  board shall consult

with the committee on matters pertaining to the administration of

this chapter and IC 5-10.3-11. The committee shall consist of the

following members appointed by the governor every two (2)

years for a term of two (2) years:

(1) Two (2) firefighters:

(A) each of whom must be an active or retired member

of the 1937 fund or the 1977 fund; and

(B) neither of whom may be in an upper level

policymaking position.

(2) Two (2) police officers:

(A) each of whom must be an active or retired member

of the 1925 fund, the 1953 fund, or the 1977 fund; and

(B) neither of whom may be in an upper level

policymaking position.

(3) Two (2) members, each of whom must be an executive

of an employer.

(4) Two (2) members, each of whom must be a member of

the legislative body of an employer.

The term of each member begins on July 1 following

appointment and continues until his the member's successor is

qualified. A member of the committee who no longer holds the

position that qualified him the member for appointment under



April 9, 2009 Senate 1197

subdivision (1), (2), (3), or (4) forfeits his the member's

membership on the committee. The governor shall appoint a

person to fill a vacancy on the committee for the remainder of the

unexpired term.

(d) Each member of the committee who is not a state

employee is entitled to reimbursement for expenses actually

incurred in connection with the member's duties. Such a member

is also entitled to reimbursement for traveling expenses and other

expenses actually incurred in connection with the member's

duties, as approved by the PERF system  board.

SECTION 28. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2009]: IC 2-3.5-2-9; IC 2-3.5-2-13;

IC 5-10.2-2-16; IC 5-10.2-2-17; IC 5-10.3-3-1; IC 5-10.3-3-2;

IC 5-10.3-3-3; IC 5-10.3-3-4; IC 5-10.3-3-5; IC 5-10.3-3-6;

IC 5-10.3-3-9; IC 5-10.3-4-1; IC 5-10.3-4-2; IC 5-10.3-9-5;

IC 5-10.4-3-1; IC 5-10.4-3-2; IC 5-10.4-3-3; IC 5-10.4-3-4;

IC 5-10.4-3-5.

SECTION 29. [EFFECTIVE JULY 1, 2009] (a) As used in

this SECTION, "PERF board" refers to the board of trustees

of the public employees' retirement fund established under

IC 5-10.3-3-1 (before its repeal by this act).

(b) As used in this SECTION, "PERF director" refers to

the director of the public employees' retirement fund whose

duties are described in IC 5-10.3-3-9 (before its repeal by this

act).

(c) As used in this SECTION, "system board" refers to

the board of trustees of the Indiana public retirement system

established by IC 5-10.5-3-1, as added by this act.

(d) As used in this SECTION, "system director" refers to

the director of the Indiana public retirement system

appointed under IC 5-10.5-6-1, as added by this act.

(e) As used in this SECTION, "TRF board" refers to the

board of trustees of the Indiana state teachers' retirement

fund established under IC 5-10.4-3-1 (before its repeal by this

act).

(f) As used in this SECTION, "TRF director" refers to the

director of the Indiana state teachers' retirement fund

appointed under IC 5-10.4-3-5 (before its repeal by this act).

(g) Notwithstanding the duties assigned to the system

board by IC 5-10-5.5-3, IC 5-10.2-1-1, IC 5-10.2-2-2,

IC 5-10.2-9-2, IC 5-10.3-1-1, IC 5-10.3-2-1, IC 5-10.3-11-1,

IC 5-10.4-1-5, IC 33-38-6-2, IC 33-38-7-3, IC 33-38-8-3,

IC 33-39-7-3, and IC 36-8-8-4, all as amended by this act, and

IC 2-3.5-2-2.7 and IC 5-10.5, both as added by this act, the

PERF board and TRF board shall continue to perform the

duties assigned by:

(1) IC 5-10-5.5-3, IC 5-10.2-1-1, IC 5-10.2-2-2,

IC 5-10.2-9-2, IC 5-10.3-1-1, IC 5-10.3-2-1,

IC 5-10.3-11-1, IC 5-10.4-1-5, IC 33-38-6-2,

IC 33-38-7-3, IC 33-38-8-3, IC 33-39-7-3, and

IC 36-8-8-4 (before their amendment by this act); and

(2) IC 2-3.5-2-9, IC 2-3.5-2-13, IC 5-10.2-2-16,

IC 5-10.2-2-17, IC 5-10.3-3-1, IC 5-10.3-3-2,

IC 5-10.3-3-3, IC 5-10.3-3-4, IC 5-10.3-3-5,

IC 5-10.3-3-6, IC 5-10.3-9-5, IC 5-10.4-3-1,

IC 5-10.4-3-2, IC 5-10.4-3-3, and IC 5-10.4-3-4 (before

their repeal by this act);

during the period after June 30, 2009, and before August 1,

2009.

(h) Notwithstanding the duties assigned to the system

director by IC 5-10.3-1-2.5, as amended by this act, and

IC 5-10.5, as added by this act, the PERF director and the

TRF director shall continue to perform the duties assigned

by:

(1) IC 5-10.3-1-2.5 (before its amendment by this act);

and

(2) IC 5-10.3-3-9 and IC 5-10.4-3-5 (before their repeal

by this act);

during the period after June 30, 2009, and before August 1,

2009.

(i) This SECTION expires June 30, 2010.

SECTION 30. [EFFECTIVE JULY 1, 2009] (a) The

legislative services agency shall prepare legislation for

introduction in the 2010 regular session of the general

assembly to organize and correct statutes affected by this act.

(b) This SECTION expires June 30, 2010.".

Delete page 2.

Renumber all SECTIONS consecutively.

(Reference is to HB 1048 as printed February 17, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 3.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Engrossed House Bill 1607, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 4-4-11-15.6, AS ADDED BY

P.L.214-2005, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15.6. In

addition to the powers listed in section 15 of this chapter, the

authority may:

(1) issue bonds under terms and conditions determined by

the authority and use the proceeds of the bonds to acquire

obligations issued by any entity authorized to acquire,

finance, construct, or lease capital improvements under

IC 5-1-17; and

(2) issue bonds under terms and conditions determined by

the authority and use the proceeds of the bonds to acquire

any obligations issued by the northwest Indiana regional

development authority established by IC 36-7.5-2-1; and

(3) issue bonds under terms and conditions determined

by the authority and use the proceeds of the bonds to

acquire any obligations issued by a regional

transportation district established under IC 8-24-2.

SECTION 2. IC 5-11-10-1, AS AMENDED BY P.L.2-2007,

SECTION 98, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 1. (a) This section
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applies to the state and its political subdivisions. However, this

section does not apply to the following:

(1) A state educational institution, including Ivy Tech

Community College of Indiana.

(2) A municipality (as defined in IC 36-1-2-11).

(3) A county.

(4) An airport authority operating in a consolidated city.

(5) A capital improvements board of managers operating in

a consolidated city.

(6) A board of directors of a public transportation

corporation operating in a consolidated city.

(7) A municipal corporation organized under IC 16-22-8-6.

(8) A public library.

(9) A library services authority.

(10) A hospital organized under IC 16-22 or a hospital

organized under IC 16-23.

(11) A school corporation (as defined in IC 36-1-2-17).

(12) A regional water or sewer district organized under

IC 13-26 or under IC 13-3-2 (before its repeal).

(13) A municipally owned utility (as defined in

IC 8-1-2-1).

(14) A board of an airport authority under IC 8-22-3.

(15) A conservancy district.

(16) A board of aviation commissioners under IC 8-22-2.

(17) A public transportation corporation under IC 36-9-4.

(18) A commuter transportation district under IC 8-5-15.

(19) A solid waste management district established under

IC 13-21 or IC 13-9.5 (before its repeal).

(20) A county building authority under IC 36-9-13.

(21) A soil and water conservation district established

under IC 14-32.

(22) The northwestern Indiana regional planning

commission established by IC 36-7-7.6-3.

(23) A regional transportation district established under

IC 8-24-2.

(b) No warrant or check shall be drawn by a disbursing

officer in payment of any claim unless the same has been fully

itemized and its correctness properly certified to by the claimant

or some authorized person in the claimant's behalf, and filed and

allowed as provided by law.

(c) The certificate provided for in subsection (b) is not

required for:

(1) claims rendered by a public utility for electric, gas,

steam, water, or telephone services, the charges for which

are regulated by a governmental body;

(2) a warrant issued by the auditor of state under

IC 4-13-2-7(b);

(3) a check issued by a special disbursing officer under

IC 4-13-2-20(g); or

(4) a payment of fees under IC 36-7-11.2-49(b) or

IC 36-7-11.3-43(b).

(d) The disbursing officer shall issue checks or warrants for

all claims which meet all of the requirements of this section. The

disbursing officer does not incur personal liability for

disbursements:

(1) processed in accordance with this section; and

(2) for which funds are appropriated and available.

(e) The certificate provided for in subsection (b) must be in

the following form:

I hereby certify that the foregoing account is just and

correct, that the amount claimed is legally due, after

allowing all just credits, and that no part of the same has

been paid.

SECTION 3. IC 5-11-10-1.6, AS AMENDED BY

P.L.169-2006, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1.6. (a) As

used in this section, "governmental entity" refers to any of the

following:

(1) A municipality (as defined in IC 36-1-2-11).

(2) A school corporation (as defined in IC 36-1-2-17),

including a school extracurricular account.

(3) A county.

(4) A regional water or sewer district organized under

IC 13-26 or under IC 13-3-2 (before its repeal).

(5) A municipally owned utility that is subject to IC 8-1.5-3

or IC 8-1.5-4.

(6) A board of an airport authority under IC 8-22-3.

(7) A board of aviation commissioners under IC 8-22-2.

(8) A conservancy district.

(9) A public transportation corporation under IC 36-9-4.

(10) A commuter transportation district under IC 8-5-15.

(11) The state.

(12) A solid waste management district established under

IC 13-21 or IC 13-9.5 (before its repeal).

(13) A levee authority established under IC 14-27-6.

(14) A county building authority under IC 36-9-13.

(15) A soil and water conservation district established

under IC 14-32.

(16) The northwestern Indiana regional planning

commission established by IC 36-7-7.6-3.

(17) A regional transportation district established under

IC 8-24-2.

(b) As used in this section, "claim" means a bill or an invoice

submitted to a governmental entity for goods or services.

(c) The fiscal officer of a governmental entity may not draw

a warrant or check for payment of a claim unless:

(1) there is a fully itemized invoice or bill for the claim;

(2) the invoice or bill is approved by the officer or person

receiving the goods and services;

(3) the invoice or bill is filed with the governmental entity's

fiscal officer;

(4) the fiscal officer audits and certifies before payment

that the invoice or bill is true and correct; and

(5) payment of the claim is allowed by the governmental

entity's legislative body or the board or official having

jurisdiction over allowance of payment of the claim.

This subsection does not prohibit a school corporation, with prior

approval of the board having jurisdiction over allowance of

payment of the claim, from making payment in advance of

receipt of services as allowed by guidelines developed under

IC 20-20-13-10. This subsection does not prohibit a municipality

from making meal expense advances to a municipal employee

who will be traveling on official municipal business if the

municipal fiscal body has adopted an ordinance allowing the 
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advance payment, specifying the maximum amount that may be

paid in advance, specifying the required invoices and other

documentation that must be submitted by the municipal

employee, and providing for reimbursement from the wages of

the municipal employee if the municipal employee does not

submit the required invoices and documentation.

(d) The fiscal officer of a governmental entity shall issue

checks or warrants for claims by the governmental entity that

meet all of the requirements of this section. The fiscal officer

does not incur personal liability for disbursements:

(1) processed in accordance with this section; and

(2) for which funds are appropriated and available.

(e) The certification provided for in subsection (c)(4) must be

on a form prescribed by the state board of accounts.".

Page 10, line 33, delete "appoint" and insert "appointment".

Page 17, line 23, delete "determined" and insert

"determines".

Page 20, line 19, delete "State" and insert "state".

Page 26, line 1, delete "An" and insert "If all four (4)

member counties have in effect on January 1 of a year a local

income tax rate under:

(1) IC 6-3.5-1.1-24, IC 6-3.5-1.1-25, and IC 6-3.5-1.1-26;

or

(2) IC 6-3.5-6-30, IC 6-3.5-6-31, and IC 6-3.5-6-32;

an".

Page 29, line 20, after "to" insert "the".

Page 33, between lines 9 and 10, begin a new paragraph and

insert:

"SECTION 6. IC 36-7.5-4-1, AS ADDED BY P.L.214-2005,

SECTION 73, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 1. (a) The development

board shall establish and administer a development authority

fund.

(b) The development authority fund consists of the following:

(1) Riverboat admissions tax revenue, riverboat wagering

tax revenue, or riverboat incentive payments received by a

city or county described in IC 36-7.5-2-3(b) and transferred

by the county or city to the fund.

(2) County economic development income tax revenue

received under IC 6-3.5-7 by a county or city and

transferred by the county or city to the fund.

(3) Amounts distributed under IC 8-15-2-14.7.

(4) Food and beverage tax revenue deposited in the fund

under IC 6-9-36-8.

(5) Funds received from the federal government.

(6) Appropriations to the fund by the general assembly.

(7) Other local revenue appropriated to the fund by a

political subdivision.

(8) Gifts, donations, and grants to the fund.

(c) On the date the development authority issues bonds for

any purpose under this article, which are secured in whole or in

part by The development authority shall establish a

development authority fund. The development board shall

establish and administer two (2) accounts within the development

authority fund. The accounts shall be the a general account, and

the a lease rental account, After the accounts are established, and

such other accounts in the fund as are necessary or

appropriate to carry out the powers and duties of the

development authority. Except as otherwise provided by law

or agreement with holders of any obligations of the

development authority, all money transferred to the

development authority fund under subsections subsection (b)(1),

(b)(2), and (b)(4) shall be deposited in the lease rental account

and used only for the payment of or to secure the payment of

obligations of an eligible political subdivision under a lease

entered into by an eligible political subdivision and the

development authority under this chapter. However, any money

deposited in the lease rental account and not used for the

purposes of this subsection shall be returned by the treasurer of

the development authority to the respective counties and cities

that contributed the money to the development authority.

(d) Notwithstanding subsection (c), If the amount of all

money transferred to the development authority fund under

subsections subsection (b)(1), (b)(2), and (b)(4) for deposit in

the lease rental account in any one (1) calendar year is greater

than an amount equal to:

(1) one and twenty-five hundredths (1.25); multiplied by

(2) the total of the highest annual debt service on any bonds

then outstanding to their final maturity date, which have

been issued under this article and are not secured by a

lease, plus the highest annual lease payments on any leases

to their final maturity, which are then in effect under this

article;

then all or a portion of the excess may instead be deposited in the

general account.

(e) Except as otherwise provided by law or agreement

with the holders of obligations of the development authority,

all other money and revenues of the development authority may

be deposited in the general account or the lease rental account at

the discretion of the development board. Money on deposit in the

lease rental account may be used only to make rental payments

on leases entered into by the development authority under this

article. Money on deposit in the general account may be used for

any purpose authorized by this article.

(f) The development authority fund shall be administered by

the development authority.

(g) Money in the development authority fund shall be used by

the development authority to carry out this article and does not

revert to any other fund.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1607 as printed April 1, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 2.

HERSHMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Engrossed House Bill 1096, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 5, between lines 1 and 2, begin a new paragraph and

insert:
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"(g) A closing agent, as defined in IC 6-1.1-12-43(a)(2), is

not liable for any damages claimed by the property owner or

contract purchaser because of:

(1) the closing agent's failure to provide the written

statement described in subsection (b);

(2) the closing agent's failure to file the written

statement described in subsection (b);

(3) any omission or inaccuracy in the written statement

described in subsection (b) that is filed with the county

recorder by the closing agent; or

(4) any determination made with respect to a property

owner's or contract purchaser's eligibility for the

deduction under section 1 of this chapter.

(h) The county recorder may not refuse to record a

mortgage, contract, or memorandum because the written

statement described in subsection (b):

(1) is not included with the mortgage, contract, or

memorandum;

(2) does not contain the signatures required by

subsection (b);

(3) does not contain the information described in

subsection (e); or

(4) is otherwise incomplete or inaccurate.".

(Reference is to HB 1096 as reprinted February 21, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

HERSHMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Engrossed House Bill 1036, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 1, line 12, delete "IC 21-9-9.5," and insert "IC 5-20-7,".

Page 2, line 4, after "exceed" delete ":" and insert "for all

taxpayers:".

Page 2, line 8, delete "IC 21-9-9.5;" and insert "IC 5-20-7;".

Page 2, between lines 25 and 26, begin a new paragraph and

insert:

"SECTION 3. IC 6-3.1-30.5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]:

Chapter 30.5. School Scholarship Tax Credit

Sec. 1. As used in this chapter, "credit" refers to a credit

granted under this chapter.

Sec. 2. As used in this chapter, "pass through entity"

means:

(1) a corporation that is exempt from the adjusted gross

income tax under IC 6-3-2-2.8(2);

(2) a partnership;

(3) a trust;

(4) a limited liability company; or

(5) a limited liability partnership.

Sec. 3. As used in this chapter, "scholarship granting

organization" refers to an organization that:

(1) is exempt from federal income taxation under

Section 501(c)(3) of the Internal Revenue Code; and

(2) conducts a school scholarship program.

Sec. 4. As used in this chapter, "school scholarship

program" refers to a scholarship program certified by the

department under IC 20-51.

Sec. 5. As used in this chapter, "state tax liability" means

a taxpayer's total tax liability that is incurred under:

(1) IC 6-3-1 through IC 6-3-7 (the adjusted gross

income tax);

(2) IC 6-5.5 (the financial institutions tax); and

(3) IC 27-1-18-2 (the insurance premiums tax);

as computed after the application of the credits that under

IC 6-3.1-1-2 are to be applied before the credit provided by

this chapter.

Sec. 6. As used in this chapter, "taxpayer" means an

individual or entity that has any state tax liability.

Sec. 7. A taxpayer that makes a contribution to a

scholarship granting organization for use by the scholarship

granting organization in a school scholarship program is

entitled to a credit against the taxpayer's state tax liability in

the taxable year in which the taxpayer makes the

contribution.

Sec. 8. The amount of a taxpayer's credit is equal to fifty

percent (50%) of the amount of the contribution made to the

scholarship granting organization for a school scholarship

program.

Sec. 9. A taxpayer is not entitled to a carryover,

carryback, or refund of an unused credit.

Sec. 10. If a pass through entity is entitled to a credit

under section 7 of this chapter but does not have state tax

liability against which the tax credit may be applied, a

shareholder, partner, or member of the pass through entity

is entitled to a tax credit equal to:

(1) the tax credit determined for the pass through entity

for the taxable year; multiplied by

(2) the percentage of the pass through entity's

distributive income to which the shareholder, partner,

or member is entitled.

Sec. 11. To apply a credit against the taxpayer's state tax

liability, a taxpayer must claim the credit on the taxpayer's

annual state tax return or returns in the manner prescribed

by the department. The taxpayer shall submit to the

department the information that the department determines

is necessary for the department to determine whether the

taxpayer is eligible for the credit.

Sec. 12. A contribution shall be treated as having been

made for use in a school scholarship program if:

(1) the contribution is made directly to a scholarship

granting organization; and

(2) either:

(A) not later than the date of the contribution the

taxpayer designates in writing to the scholarship

granting organization that the contribution is to be

used only for a school scholarship program; or
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(B) the scholarship granting organization provides

the taxpayer with written confirmation that the

contribution will be dedicated solely for use in a

school scholarship program.

Sec. 13. (a) The total amount of tax credits awarded under

this chapter may not exceed five million dollars ($5,000,000)

in any state fiscal year.

(b) The department shall:

(1) record the time of filing of each application for a

credit under this chapter; and

(2) approve the applications, if they otherwise qualify

for a tax credit under this chapter, in the chronological

order in which the applications are filed in the state

fiscal year.

(c) When the total credits approved under this section

equal the maximum amount allowable in any state fiscal

year, an application filed after that time for the same fiscal

year may not be approved. However, if an applicant for

whom a credit has been approved fails to file any necessary

information required by the department, an amount equal to

the credit previously allowed or set aside for the applicant

may be allowed to any subsequent applicant in the year. In

addition, the department may, if the applicant so requests,

approve a credit application, in whole or in part, with respect

to the next succeeding state fiscal year.

Sec. 14. The department, on an Internet web site used by

the department to provide information to the public, shall

provide the following information:

(1) The application for the credit provided in this

chapter.

(2) A timeline for receiving the credit provided in this

chapter.

(3) The total amount of credits awarded under this

chapter during the current calendar year.

Sec. 15. The department shall adopt rules under IC 4-22-2

to implement this chapter.

SECTION 4. IC 20-51 IS ADDED TO THE INDIANA

CODE AS A NEW  ARTICLE TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]:

ARTICLE 51. SCHOOL SCHOLARSHIPS

Chapter 1. Definitions

Sec. 1. The definitions in this chapter apply throughout

this article.

Sec. 2. "Agreement" refers to an agreement between the

department of state revenue and an applicant that applies for

certification of a school scholarship program.

Sec. 3. "Contribution" refers to a contribution to a

scholarship granting organization for use in a school

scholarship program.

Sec. 4. (a) "Cost of education" means the tuition and fees

that would otherwise be charged by a participating school to:

(1) an eligible student; or

(2) a parent of an eligible student.

(b) In the case of an eligible pupil who attends a public

school, the term includes any transfer tuition charged to the

eligible student or a parent of the eligible student.

Sec. 5. "Eligible student" refers to an individual who:

(1) has legal settlement in Indiana;

(2) is at least five (5) years of age and less than

twenty-two (22) years of age on the date in the school

year specified in IC 20-33-2-7;

(3) either has been or is currently enrolled in a

participating school;

(4) either:

(A) is a member of a household with an annual

income of not more than two hundred percent

(200%) of the amount required for the individual to

qualify for the federal free or reduced price lunch

program; or

(B) received a scholarship under this article in the

immediately preceding school year or the

immediately preceding term of the current school

year and qualified under clause (A) in the first year

that the individual received a scholarship under this

article; and

(5) meets at least one (1) of the following conditions:

(A) The individual is enrolling in kindergarten.

(B) The individual was enrolled in a public school

during the school year preceding the first school

year for which a scholarship granting organization

provides a scholarship to the individual.

(C) The individual received a scholarship in the

previous year from a nonprofit scholarship granting

organization that qualifies for certification as a

school scholarship program.

(D) The individual received a school scholarship for

the previous school year.

Sec. 6. (a) "Participating school" refers to a public or

nonpublic school that:

(1) an eligible student is required to pay tuition or

transfer tuition to attend;

(2) voluntarily agrees to enroll an eligible student;

(3) is accredited by either the state board or a national

or regional accreditation agency that is recognized by

the state board; and

(4) administers the tests under the Indiana statewide

testing for educational progress (ISTEP) program or

administers another nationally recognized and norm

referenced assessment of the school's students.

(b) The term does not include a public school in a school

corporation where the eligible student has legal settlement

under IC 20-26-11.

Sec. 7. "Scholarship granting organization" refers to an

organization that:

(1) is exempt from federal income taxation under

Section 501(c)(3) of the Internal Revenue Code; and

(2) is organized at least in part to grant school

scholarships.

Sec. 8. "School scholarship" refers to a grant to pay only

the cost of education for an eligible student as determined for

the school year for which the scholarship will be granted.

Chapter 2. Exchange of Information; Rules

Sec. 1. The department of state revenue shall maintain a

publicly available list of the school scholarship programs

certified by the department of state revenue. The list must

contain names, addresses, and any other information that the
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department of state revenue determines is necessary for the

public to determine which scholarship granting organizations

conduct school scholarship programs. A current list must be

posted on an Internet web site used by the department of

state revenue to provide information to the public.

Chapter 3. Scholarship Granting Organizations;

Certification; Administration of Contributions

Sec. 1. (a) A program qualifies for certification as a school

scholarship program if:

(1) the program:

(A) is administered by a scholarship granting

organization; and

(B) has the primary purpose of providing school

scholarships to eligible students; and

(2) the scholarship granting organization administering

the program:

(A) applies to the department of state revenue on the

form and in the manner prescribed by the

department of state revenue; and

(B) enters into an agreement with the department of

state revenue to comply with this article.

(b) A program may not be certified as a school

scholarship program if the program:

(1) limits a recipient of a school scholarship to attending

specific participating schools; or

(2) limits the ability of a recipient of a school

scholarship to change attendance from one (1)

participating school to another participating school.

Sec. 2. The department of state revenue shall certify all

programs that meet the qualifications under section 1 of this

chapter as school scholarship programs.

Sec. 3. An agreement entered into under section 1 of this

chapter between the department of state revenue and a

scholarship granting organization must require the

scholarship granting organization to do the following:

(1) Provide a receipt to taxpayers for contributions

made to the scholarship granting organization that will

be used in a school scholarship program. The

department of state revenue shall prescribe a

standardized form for the receipt issued under this

subdivision. The receipt must indicate the value of the

contribution and portion of the contribution being

designated for use in a school scholarship program.

(2) Distribute at least ninety percent (90%) of the total

amount of contributions as school scholarships to

eligible students.

(3) Distribute one hundred percent (100%) of any

income earned on contributions as school scholarships

to eligible students.

(4) Conduct criminal background checks on all the

scholarship granting organization's employees and

board members and exclude from employment or

governance any individual who might reasonably pose

a risk to the appropriate use of contributed funds.

(5) Make the reports required by this chapter.

Sec. 4. An agreement entered into under section 1 of this

chapter may not prohibit a scholarship granting organization

from receiving contributions other than contributions

described in section 3(1) of this chapter.

Sec. 5. An agreement entered into under section 1 of this

chapter must prohibit a scholarship granting organization

from distributing school scholarships for use by an eligible

student to:

(1) enroll in a school that has:

(A) paid staff or board members; or

(B) relatives of paid staff or board members;

in common with the scholarship granting support

organization;

(2) enroll in a school that the scholarship granting

organization knows does not qualify as a participating

school; or

(3) pay for the cost of education for a public school

where the eligible student is entitled to enroll without

the payment of tuition.

Sec. 6. (a) A scholarship granting organization certified

under this chapter must publicly report to the department of

state revenue by August 1 of each year the following

information regarding the organization's scholarships

awarded in the previous school year:

(1) The name and address of the scholarship granting

organization.

(2) The total number and total dollar amount of

contributions received during the previous school year.

(3) The:

(A) total number and total dollar amount of

scholarships awarded during the previous school

year; and

(B) total number and total dollar amount of school

scholarships awarded during the previous school

year.

The report must be certified under penalties of perjury by

the chief executive officer of the scholarship granting

organization.

(b) A scholarship granting organization certified under

this chapter shall contract with an independent certified

public accountant for an annual financial audit of the

scholarship granting organization. The scholarship granting

organization must provide a copy of the annual financial

audit to the department and must make the annual financial

audit available to a member of the public upon request.

Sec. 7. The department of state revenue shall prescribe a

standardized form for scholarship granting organizations to

report information required under this chapter.

Sec. 8. The department of state revenue may, in a

proceeding under IC 4-21.5, suspend or terminate the

certification of an organization as a scholarship granting

organization if the department of state revenue establishes

that the scholarship granting organization has intentionally

and substantially failed to comply with the requirements of

this article or an agreement entered into under this article.

Sec. 9. If the department of state revenue suspends or

terminates the certification of an organization as a

scholarship granting organization, the department of state

revenue shall notify affected eligible students and their
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parents of the decision as quickly as possible. An eligible

student affected by a suspension or termination of a

scholarship granting organization's certification shall remain

an eligible student under this article until the end of the

school year after the school year in which the scholarship

granting organization's certification is suspended or

terminated, regardless of whether the scholarship student

currently meets the definition of an eligible student.

Sec. 10. The department of state revenue may conduct

either a financial review or an audit of a scholarship granting

organization certified under this chapter if the department of

state revenue has evidence of fraud.

Sec. 11. The department of state revenue shall adopt rules

under IC 4-22-2 to implement this article.".

Page 2, line 26, delete "IC 21-9-9.5" and insert "IC 5-20-7".

Page 2, line 29, delete "9.5." and insert "7.".

Page 2, line 41, delete "written".

Page 3, delete lines 34 through 36.

Page 3, line 37, delete "9." and insert "8.".

Page 4, line 5, delete "10." and insert "9.".

Page 4, after line 8, begin a new paragraph and insert:

"SECTION 7. [EFFECTIVE UPON PASSAGE] The

department of state revenue may adopt temporary rules in

the manner provided in IC 4-22-2-37.1 for the adoption of

emergency rules to implement IC 20-51, as added by this act.

A temporary rule adopted under this SECTION expires on

the earliest of the following:

(1) The date another temporary rule is adopted under

this SECTION that supersedes or repeals the previously

adopted temporary rule.

(2) The date that a permanent rule adopted under

IC 4-22-2 supersedes or repeals a temporary rule

adopted under this SECTION.

(3) The date specified in the temporary rule.

(4) June 30, 2011.

SECTION 8. [EFFECTIVE UPON PASSAGE]

IC 6-3.1-30.5, as added by this act, applies to contributions

made in taxable years beginning after December 31, 2009.

SECTION 9. An emergency is declared for this act.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1036 as printed February 20, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 2.

HERSHMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Senate Resolution 60, has had the same under consideration and

begs leave to report the same back to the Senate with the

recommendation that said resolution do pass.

Committee Vote: Yeas 10, Nays 0.

ALTING, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Engrossed

House Bill 1271, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 6-2.5-6-17 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 17. (a) A retail merchant

that is a consignee in a retail transaction shall collect and

remit the state gross retail tax on the gross retail income

received in a consignment sale.

(b) The retail merchant shall provide the consignor

purchaser an invoice that shows that the state gross retail tax

was paid to the retail merchant with a clear notation on the

invoice that the item was a consignment sale by the retail

merchant on behalf of (insert the name of the seller) to (insert

the name of the purchaser).".

Page 1, line 5, delete "This" and insert "(a) Except as

provided in subsection (b), this".

Page 1, between lines 6 and 7, begin a new paragraph and

insert:

"(b) This chapter does not apply to a work of art that has

a value less than fifty dollars ($50).".

Renumber all SECTIONS consecutively.

(Reference is to HB 1271 as printed January 23, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 1.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Engrossed House Bill 1598, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 2, line 36, strike "million" and insert "hundred

thousand".

Page 2, line 37, strike "($5,000,000)." and insert

"($500,000).".

Page 4, line 4, delete "other than Interstate Highway" and

insert ";".

Page 4, delete line 5.

Page 4, line 8, delete "(E) a railroad yard;".

Page 4, between lines 8 and 9, begin a new line double block

indented and insert:

"(E) a railroad yard;".

Page 6, line 18, delete "other than Interstate Highway" and

insert ";".

Page 6, delete line 19.

(Reference is to HB 1598 as reprinted February 24, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 1.

HERSHMAN, Chair     

Report adopted.
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COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Engrossed House Bill 1344, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 3, delete lines 13 through 42, begin a new paragraph and

insert:

"SECTION 2. IC 6-1.1-12-17.8, AS AMENDED BY

P.L.144-2008, SECTION 24, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17.8. (a) An

individual who receives a deduction provided under section 1, 9,

11, 13, 14, 16, or 17.4, or 37 of this chapter in a particular year

and who remains eligible for the deduction in the following year

is not required to file a statement to apply for the deduction in the

following year. However, for purposes of a deduction under

section 37 of this chapter, the county auditor may, in the

county auditor's discretion, terminate the deduction for

assessment dates after January 15, 2012, if the individual

d o e s  n o t  c o m p l y  w i t h  t h e  r e q u i r e m e n t  i n

IC 6-1.1-22-8.1(b)(9), as determined by the county auditor,

before January 1, 2013. Before the county auditor terminates

the deduction because the taxpayer claiming the deduction

did not comply with the requirement in IC 6-1.1-22-8.1(b)(9)

before January 1, 2013, the county auditor shall mail notice

of the proposed termination of the deduction to:

(1) the last known address of each person liable for any

property taxes or special assessment, as shown on the

tax duplicate or special assessment records; or

(2) the last known address of the most recent owner

shown in the transfer book.

(b) An individual who receives a deduction provided under

section 1, 9, 11, 13, 14, 16, or 17.4 of this chapter in a particular

year and who becomes ineligible for the deduction in the

following year shall notify the auditor of the county in which the

real property, mobile home, or manufactured home for which the

individual claims the deduction is located of the individual's

ineligibility in the year in which the individual becomes

ineligible. An individual who becomes ineligible for a

deduction under section 37 of this chapter shall notify the

county auditor of the county in which the property is located

in conformity with section 37 of this chapter.

(c) The auditor of each county shall, in a particular year,

apply a deduction provided under section 1, 9, 11, 13, 14, 16, or

17.4, or 37 of this chapter to each individual who received the

deduction in the preceding year unless the auditor determines

that the individual is no longer eligible for the deduction.

(d) An individual who receives a deduction provided under

section 1, 9, 11, 13, 14, 16, or 17.4, or 37 of this chapter for

property that is jointly held with another owner in a particular

year and remains eligible for the deduction in the following year

is not required to file a statement to reapply for the deduction

following the removal of the joint owner if:

(1) the individual is the sole owner of the property

following the death of the individual's spouse;

(2) the individual is the sole owner of the property

following the death of a joint owner who was not the

individual's spouse; or

(3) the individual is awarded sole ownership of the

property in a divorce decree.

However, for purposes of a deduction under section 37 of this

chapter, if the removal of the joint owner occurs before the

date that a notice described in IC 6-1.1-22-8.1(b)(9) is sent,

the county auditor may, in the county auditor's discretion,

terminate the deduction for assessment dates after January

15, 2012, if the individual does not comply with the

requirement in IC 6-1.1-22-8.1(b)(9), as determined by the

county auditor, before January 1, 2013. Before the county

auditor terminates the deduction because the taxpayer

claiming the deduction did not comply with the requirement

in IC 6-1.1-22-8.1(b)(9) before January 1, 2013, the county

auditor shall mail notice of the proposed termination of the

deduction to the last known address of each person liable for

any property taxes or special assessment, as shown on the tax

duplicate or special assessment records or the last known

address of the most recent owner shown in the transfer book.

(e) A trust entitled to a deduction under section 9, 11, 13, 14,

16, or 17.4, or 37 of this chapter for real property owned by the

trust and occupied by an individual in accordance with section

17.9 of this chapter is not required to file a statement to apply for

the deduction, if:

(1) the individual who occupies the real property receives

a deduction provided under section 9, 11, 13, 14, 16, or

17.4, or 37 of this chapter in a particular year; and

(2) the trust remains eligible for the deduction in the

following year.

However, for purposes of a deduction under section 37 of this

chapter, the individuals that qualify the trust for a deduction

must comply with the requirement in IC 6-1.1-22-8.1(b)(9)

before January 1, 2013.

(f) A cooperative housing corporation (as defined in 26

U.S.C. 216) that is entitled to a deduction under section 37 of

this chapter in the immediately preceding calendar year for

a homestead (as defined in section 37 of this chapter) is not

required to file a statement to apply for the deduction for the

current calendar year if the cooperative housing corporation

remains eligible for the deduction for the current calendar

year. However, the county auditor may, in the county

auditor's discretion, terminate the deduction for assessment

dates after January 15, 2012, if the individual does not

comply with the requirement in IC 6-1.1-22-8.1(b)(9), as

determined by the county auditor, before January 1, 2013.

Before the county auditor terminates a deduction because the

taxpayer claiming the deduction did not comply with the

requirement in IC 6-1.1-22-8.1(b)(9) before January 1, 2013,

the county auditor shall mail notice of the proposed

termination of the deduction to:

(1) the last known address of each person liable for any

property taxes or special assessment, as shown on the

tax duplicate or special assessment records; or

(2) the last known address of the most recent owner

shown in the transfer book.
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(g) An individual who:

(1) was eligible for a homestead credit under

IC 6-1.1-20.9 (repealed) for property taxes imposed for

the March 1, 2007, or January 15, 2008, assessment

date; or

(2) would have been eligible for a homestead credit

under IC 6-1.1-20.9 (repealed) for property taxes

imposed for the March 1, 2008, or January 15, 2009,

assessment date if IC 6-1.1-20.9 had not been repealed;

is not required to file a statement to apply for a deduction

under section 37 of this chapter if the individual remains

eligible for the deduction in the current year. An individual

who filed for a homestead credit under IC 6-1.1-20.9

(repealed) for an assessment date after March 1, 2007 (if the

property is real property), or after January 1, 2008 (if the

property is personal property), shall be treated as an

individual who has filed for a deduction under section 37 of

this chapter. However, the county auditor may, in the county

auditor's discretion, terminate the deduction for assessment

dates after January 15, 2012, if the individual does not

comply with the requirement in IC 6-1.1-22-8.1(b)(9), as

determined by the county auditor, before January 1, 2013.

Before the county auditor terminates the deduction because

the taxpayer claiming the deduction did not comply with the

requirement in IC 6-1.1-22-8.1(b)(9) before January 1, 2013,

the county auditor shall mail notice of the proposed

termination of the deduction to the last known address of

each person liable for any property taxes or special

assessment, as shown on the tax duplicate or special

assessment records, or to the last known address of the most

recent owner shown in the transfer book.

(h) If a county auditor terminates a deduction because the

taxpayer claiming the deduction did not comply with the

requirement in IC 6-1.1-22-8.1(b)(9) before January 1, 2013,

the county auditor shall reinstate the deduction if the

taxpayer provides proof that the taxpayer is eligible for the

deduction and is not claiming the deduction for any other

property.".

Delete page 4.

Page 5, delete lines 1 through 21.

Page 6, line 3, delete "17.9(a)" and insert "17.9".

Page 6, line 5, delete "17.9(a)" and insert "17.9".

Page 7, delete lines 34 through 36, begin a new line block

indented and insert:

"(4) either:

(A) the last five (5) digits of the applicant's Social

Security number and the last five (5) digits of the

Social Security number of the applicant's spouse (if

any); or

(B) if the applicant or the applicant's spouse (if any)

do not have a Social Security number, any of the

following for that individual:

(i) The last five (5) digits of the individual's

driver's license number.

(ii) The last five (5) digits of the individual's state

identification card number.

(iii) If the individual does not have a driver's

license or a state identification card, the last five

(5) digits of a control number that is on a

document issued to the individual by the federal

government and determined by the department of

local government finance to be acceptable.".

Page 7, line 39, after "party " delete "," and insert "or other

number described in subdivision (4)(B) of a party,".

Page 7, line 40, after "number" insert "or other number

described in subdivision (4)(B)".

Page 7, line 40, delete "is" and insert "are".

Page 8, line 8, delete "With respect to real property owned by

an entity".

Page 8, delete lines 9 through 12.

Page 8, line 35, after "due." insert "One percent (1%) of the

total civil penalty collected under this subsection shall be

transferred by the county to the department of local

government finance for use by the department in establishing

and maintaining the homestead property database under

subsection (i) and, to the extent there is money remaining, for

any other purposes of the department.".

Page 9, line 17, delete "last" and insert "numbers required

from the homestead owner under subsection (e)(4)".

Page 9, line 18, delete "five (5) digits of the homestead

owner's Social Security number".

Page 12, between lines 27 and 28, begin a new paragraph and

insert:

"SECTION 6. IC 6-1.1-17-3, AS AMENDED BY

P.L.146-2008, SECTION 147, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The proper

officers of a political subdivision shall formulate its estimated

budget and its proposed tax rate and tax levy on the form

prescribed by the department of local government finance and

approved by the state board of accounts. The political

subdivision shall give notice by publication to taxpayers of:

(1) the estimated budget;

(2) the estimated maximum permissible levy;

(3) the current and proposed tax levies of each fund; and

(4) the amounts of excessive levy appeals to be requested.

In the notice, the political subdivision shall also state the time

and place at which a public hearing will be held on these items.

The notice shall be published twice in accordance with IC 5-3-1

with the first publication at least ten (10) days before the date

fixed for the public hearing. Beginning in 2009, the duties

required by this subsection must be completed before August 10

of the calendar year. A political subdivision shall provide the

estimated budget and levy information required for the notice

under subsection (b) to the county auditor on the schedule

determined by the department of local government finance.

(b) Beginning in 2010, except as provided in

IC 6-1.1-22-8.1(h), before October 1 of a calendar year, the

county auditor shall mail to the last known address of each

person liable for any property taxes, as shown on the tax

duplicate, or to the last known address of the most recent owner

shown in the transfer book, a statement that includes:

(1) the assessed valuation as of the assessment date in the

current calendar year of tangible property on which the

person will be liable for property taxes first due and

payable in the immediately succeeding calendar year and

notice to the person of the opportunity to appeal the
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assessed valuation under IC 6-1.1-15-1(c) (before July 1,

2008) or IC 6-1.1-15-1 (after June 30, 2008);

(2) the amount of property taxes for which the person will

be liable to each political subdivision on the tangible

property for taxes first due and payable in the immediately

succeeding calendar year, taking into account all factors

that affect that liability, including:

(A) the estimated budget and proposed tax rate and tax

levy formulated by the political subdivision under

subsection (a);

(B) any deductions or exemptions that apply to the

assessed valuation of the tangible property;

(C) any credits that apply in the determination of the tax

liability; and

(D) the county auditor's best estimate of the effects on

the tax liability that might result from actions of:

(i) the county board of tax adjustment; or

(ii) the department of local government finance;

(3) a prominently displayed notation that:

(A) the estimate under subdivision (2) is based on the

best information available at the time the statement is

mailed; and

(B) based on various factors, including potential actions

by:

(i) the county board of tax adjustment; or

(ii) the department of local government finance;

it is possible that the tax liability as finally determined

will differ substantially from the estimate;

(4) comparative information showing the amount of

property taxes for which the person is liable to each

political subdivision on the tangible property for taxes first

due and payable in the current year; and

(5) the date, time, and place at which the political

subdivision will hold a public hearing on the political

subdivision's estimated budget and proposed tax rate and

tax levy as required under subsection (a).

(c) The department of local government finance shall:

(1) prescribe a form for; and

(2) provide assistance to county auditors in preparing;

statements under subsection (b). Mailing the statement described

in subsection (b) to a mortgagee maintaining an escrow account

for a person who is liable for any property taxes shall not be

construed as compliance with subsection (b).

(d) The board of directors of a solid waste management

district established under IC 13-21 or IC 13-9.5-2 (before its

repeal) may conduct the public hearing required under subsection

(a):

(1) in any county of the solid waste management district;

and

(2) in accordance with the annual notice of meetings

published under IC 13-21-5-2.

(e) The trustee of each township in the county shall estimate

the amount necessary to meet the cost of township assistance in

the township for the ensuing calendar year. The township board

shall adopt with the township budget a tax rate sufficient to meet

the estimated cost of township assistance. The taxes collected as

a result of the tax rate adopted under this subsection are credited

to the township assistance fund.

(f) This subsection expires January 1, 2009. A county shall

adopt with the county budget and the department of local

government finance shall certify under section 16 of this chapter

a tax rate sufficient to raise the levy necessary to pay the

following:

(1) The cost of child services (as defined in IC 12-19-7-1)

of the county payable from the family and children's fund.

(2) The cost of children's psychiatric residential treatment

services (as defined in IC 12-19-7.5-1) of the county

payable from the children's psychiatric residential treatment

services fund.

A budget, tax rate, or tax levy adopted by a county fiscal body or

approved or modified by a county board of tax adjustment that

is less than the levy necessary to pay the costs described in

subdivision (1) or (2) shall not be treated as a final budget, tax

rate, or tax levy under section 11 of this chapter.".

Page 12, line 35, after "(1)" insert "except as provided in

subsection (h),".

Page 14, line 25, delete "In 2009, 2010, or 2011, as

determined by the county auditor," and insert "The statement

must include in 2010, 2011, and 2012".

Page 15, line 6, after "and" insert "either".

Page 15, line 7, after "number" delete "." and insert "or, if an

individual does not have a Social Security number, the

num bers requ ired  from  the  ind iv idua l  under

IC 6-1.1-12-37(e)(4)(B).".

Page 15, line 18, delete "2012." and insert "2015.".

Page 16, between lines 6 and 7, begin a new paragraph and

insert:

"(h) Transmission of statements and other information

under this subsection applies in a county only if the county

legislative body adopts an authorizing ordinance. Subject to

subsection (i), in a county in which an ordinance is adopted

under this subsection for property taxes and special

assessments first due and payable after 2009, a person may

direct the county treasurer and county auditor to transmit

the following to the person by electronic mail:

(1) A statement that would otherwise be sent by the

county treasurer to the person by regular mail under

subsection (a)(1), including a statement that reflects

installment payment due dates under section 9.5 or 9.7

of this chapter.

(2) A provisional tax statement that would otherwise be

sent by the county treasurer to the person by regular

mail under IC 6-1.1-22.5-6.

(3) A reconciling tax statement that would otherwise be

sent by the county treasurer to the person by regular

mail under any of the following:

(A) Section 9 of this chapter.

(B) Section 9.7 of this chapter.

(C) IC 6-1.1-22.5-12, including a statement that

reflects installment payment due dates under

IC 6-1.1-22.5-18.5.

(4) A statement that would otherwise be sent by the

county auditor to the person by regular mail under

IC 6-1.1-17-3(b).

(5) Any other information that:
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(A) concerns the property taxes or special

assessments; and

(B) would otherwise be sent:

(i) by the county treasurer or the county auditor

to the person by regular mail; and

(ii) before the last date the property taxes or

special assessments may be paid without becoming

delinquent.

(i) For property with respect to which more than one (1)

person is liable for property taxes and special assessments,

subsection (h) applies only if all the persons liable for

property taxes and special assessments designate the

electronic mail address for only one (1) individual authorized

to receive the statements and other information referred to

in subsection (h).

(j) Before 2010, the department of local government

finance shall create a form to be used to implement

subsection (h). The county treasurer and county auditor

shall:

(1) make the form created under this subsection

available to the public;

(2) transmit a statement or other information by

electronic mail under subsection (h) to a person who, at

least thirty (30) days before the anticipated general

mailing date of the statement or other information, files

the form created under this subsection:

(A) with the county treasurer; or

(B) with the county auditor; and

(3) publicize the availability of the electronic mail

option under this subsection through appropriate media

in a manner reasonably designed to reach members of

the public.

(k) The form referred to in subsection (j) must:

(1) explain that a form filed as described in subsection

(j)(2) remains in effect until the person files a

replacement form to:

(A) change the person's electronic mail address; or

(B) terminate the electronic mail option under

subsection (h); and

(2) allow a person to do at least the following with

respect to the electronic mail option under subsection

(h):

(A) Exercise the option.

(B) Change the person's electronic mail address.

(C) Terminate the option.

(D) For a person other than an individual, designate

the electronic mail address for only one (1)

individual authorized to receive the statements and

other information referred to in subsection (h).

(E) For property with respect to which more than

one (1) person is liable for property taxes and

special assessments, designate the electronic mail

address for only one (1) individual authorized to

receive the statements and other information

referred to in subsection (h).

(l) The form created under subsection (j) is considered

filed with the county treasurer or the county auditor on the

postmark date. If the postmark is missing or illegible, the

postmark is considered to be one (1) day before the date of

receipt of the form by the county treasurer or the county

auditor.

(m) The county treasurer shall maintain a record that

shows at least the following:

(1) Each person to whom a statement or other

information is transmitted by electronic mail under this

section.

(2) The information included in the statement.

(3) Whether the person received the statement.".

Page 17, between lines 28 and 29, begin a new paragraph and

insert:

"(h) This subsection applies only if a statement for

payment of property taxes and special assessments by

electronic mail is transmitted to a person under section 8.1(h)

of this chapter. If a response to the transmission of electronic

mail to a person indicates that the electronic mail was not

received, the county treasurer shall mail to the person a hard

copy of the statement in the manner required by section

8.1(a) of this chapter for persons who do not opt to receive

statements by electronic mail. The due date for the property

taxes and special assessments under a statement mailed to a

person under this subsection is the due date indicated in the

statement transmitted to the person by electronic mail.

(i) In a county in which an authorizing ordinance is

adopted under section 8.1(h) of this chapter, a person may

direct the county treasurer to transmit a reconciling

statement under subsection (d)(1) by electronic mail under

section 8.1(h) of this chapter.

SECTION 9. IC 6-1.1-22-9.7, AS ADDED BY P.L.118-2008,

SECTION 1, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 9.7. (a) As used in this

section, "current year" refers to the calendar year in which

property taxes are first due and payable and are subject to

payment under this section:

(1) by automatic deduction from a checking an account of

the taxpayer that is held by a financial institution; or

(2) under a monthly installment plan.

(b) As used in this section, "monthly installment plan" means

a plan that:

(1) is adopted under this section;

(2) provides for the monthly payment of tax liability; and

(3) does not involve an automatic deduction from a

checking an account of the taxpayer that is held by a

financial institution.

(c) As used in this section, "preceding year" refers to the

calendar year that immediately precedes the current year.

(d) As used in this section, "tax liability" includes liability for

special assessments and refers to liability for property taxes after

the application of all allowed deductions and credits.

(e) After June 30, 2009, the county fiscal body (as defined in

IC 36-1-2-6) may at any time adopt an ordinance to allow all

county taxpayers to pay one (1) or more installments of property

taxes by any combination of the following:

(1) Automatic monthly deductions from a checking an

account of the taxpayer that is held by a financial

institution.

(2) Payments under a monthly installment plan.
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(f) An ordinance adopted under subsection (e):

(1) may apply to more than one (1) calendar year; and

(2) must include at least the following:

(A) Identification of the property tax installment or

installments for which payment:

(i) by automatic deduction from a checking an

account of the taxpayer that is held by a financial

institution; or

(ii) under a monthly installment plan;

is authorized.

(B) Provisions for notice to county taxpayers of the

option to pay one (1) or more property tax installments:

(i) by automatic deduction from a checking an

account of the taxpayer that is held by a financial

institution; or

(ii) under a monthly installment plan.

(C) Authority for the county treasurer to make available

to county taxpayers a form to be completed by a

taxpayer and submitted to the county treasurer to:

(i) direct the county treasurer to accept payment of

the taxpayer's property taxes by automatic deduction

from a checking an account of the taxpayer that is

held by a financial institution; and

(ii) authorize the financial institution that holds the

taxpayer's checking account to deduct monthly the

appropriate amount from the account and to pay that

amount to the county treasurer.

However, this clause applies only if the county fiscal

body has adopted an ordinance under this section to

allow taxpayers to pay property taxes by automatic

deductions from a checking an account of the taxpayer

that is held by a financial institution.

(D) Authority for the county treasurer to accept

payment of the taxpayer's property taxes under a

monthly installment plan. However, this clause applies

only if the county fiscal body has adopted an ordinance

under this section to allow taxpayers to pay property

taxes by monthly installment payments under a monthly

installment plan.

An ordinance adopted under subsection (e) may include a

provision authorizing taxpayers to make monthly deductions or

monthly installment payments in an amount determined by the

taxpayer that is different from the amount otherwise determined

by the county treasurer under subsection (h), (i), (j), or (k).

(g) If an ordinance is adopted under subsection (e) to allow

taxpayers to pay property taxes by automatic deductions from a

checking an account of the taxpayer that is held by a financial

institution, the county treasurer shall provide to each county

taxpayer that submits to the county treasurer the form referred to

in subsection (f)(2)(C) a statement that includes at least the

following:

(1) The amount to be deducted monthly from the taxpayer's

checking account.

(2) Identification of the day each month, as chosen by the

taxpayer, when the deduction will be made.

(3) A calculation of the amount to be deducted.

(4) An explanation of the manner in which property taxes

for the current year will be reconciled under subsection (n)

and notice that any property tax payments for the current

year made by the taxpayer by means other than automatic

deduction from the taxpayer's checking account will be

taken into account in the reconciliation.

(5) An explanation of the penalties that apply if there are

insufficient funds in the taxpayer's checking account to

cover one (1) or more automatic deductions.

(h) This subsection applies only if the county treasurer

determines that at the time the calculation under subsection

(g)(3) is made the amount of tax liability for the current year has

not been determined. Subject to subsections (i) and (j), the

county treasurer shall do the following:

(1) Determine the following:

(A) For a parcel of real property, the most recently

determined amount of tax liability that applied to the

parcel for the preceding year.

(B) For a personal property return, the most recently

determined amount of tax liability that applied for the

personal property return for the same location for the

preceding year.

(C) For distributable property, the most recently

determined amount of tax liability that applied with

respect to the statement filed by the taxpayer under

IC 6-1.1-8-19 for the preceding year.

(D) For a mobile home subject to IC 6-1.1-7, the most

recently determined amount of tax liability that applied

to the mobile home for the preceding year.

(2) Determine the amount of the monthly deduction from

the taxpayer's checking account of the taxpayer that is

held by a financial institution or the amount due under a

monthly installment plan in the amount determined in the

last STEP of the following STEPS:

STEP ONE: Determine under subdivision (1) the

amount of tax liability that applied for the preceding

year.

STEP TWO: Determine the quotient of:

(i) the number of property tax installments for the

current year identified in the ordinance under

subsection (f)(2)(A); divided by

(ii) the total number of property tax installments for

the current year.

STEP THREE: Multiply the STEP ONE result by the

STEP TWO result.

STEP FOUR: Determine the quotient of:

(i) the STEP THREE result; divided by

(ii) the number of monthly deductions or, in the case

of payments under a monthly installment plan, the

number of monthly installments.

(i) The county treasurer may determine the monthly deduction

or the amount of the monthly installment due under a monthly

installment plan in an amount different from the amount

determined under subsection (h) if the county treasurer

determines that changes in circumstances have caused the

amount determined under subsection (h) to differ substantially

from the tax liability likely to be determined for the current year.
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(j) This subsection applies only if before an ordinance is

adopted under subsection (e) the county treasurer determines to

use provisional property tax statements under IC 6-1.1-22.5 for

the current year. For purposes of determining the amount of the

monthly deduction from the taxpayer's checking account of the

taxpayer that is held by a financial institution or the amount

of the taxpayer's monthly installment payment under a monthly

installment plan, the county treasurer shall substitute for the tax

liability that applied to the parcel for the preceding year under

subsection (h) the tax liability to be indicated on the provisional

statement.

(k) This subsection applies only if the county treasurer

determines that at the time the calculation under subsection

(g)(3) is made the amount of tax liability for the current year has

been determined. The amount of the monthly deduction from the

taxpayer's checking account of the taxpayer that is held by a

financial institution or the amount of the taxpayer's monthly

installment payment under a monthly installment plan is the

amount of the tax liability for the current year payable in the

installment or installments identified in the ordinance under

subsection (f)(2)(A) divided by the number of monthly

deductions.

(l) Tax liability paid under this section by automatic

deduction from a checking an account of the taxpayer that is

held by a financial institution is not finally discharged and the

person has not paid the tax until the taxpayer's checking account

is charged for the payment.

(m) Penalties apply under IC 6-1.1-37-10 as specified in this

section to taxes payable by automatic deduction from a checking

an account of the taxpayer that is held by a financial

institution or by monthly installment payments under a monthly

installment plan under this section.

(n) After the last monthly checking account deduction from

an account of a taxpayer that is held by a financial institution

or last monthly installment payment under a monthly installment

plan under this section for the current year has been made and

after the amount of tax liability for the current year has been

determined, the county treasurer shall issue a reconciling

statement to the taxpayer. Each reconciling statement must

indicate at least the following:

(1) The sum of:

(A) the taxpayer's actual tax liability for the current

year; plus

(B) any penalty that applies for the current year.

(2) The total amount paid for the current year by automatic

deductions, monthly installment payments under a monthly

installment plan, and by means other than automatic

deductions or monthly installment payments.

(3) If the amount under subdivision (1) exceeds the amount

under subdivision (2), the deficiency is payable by the

taxpayer:

(A) as a final reconciliation of the tax liability; and

(B) not later than thirty (30) days after the date of the

reconciling statement.

(4) If the amount under subdivision (2) exceeds the amount

under subdivision (1), that the county treasurer will apply

the excess as a credit against the taxpayer's tax liability for

the immediately succeeding calendar year unless the

taxpayer makes a claim for refund of the excess under

IC 6-1.1-26.

(o) The county auditor treasurer shall distribute deposit the

tax collections under this section under IC 5-13-6-3(a). The

collections must remain in the funds in which they are

deposited until the county auditor makes the distributions to

the appropriate taxing units at the semiannual settlements under

IC 6-1.1-27. However, this subsection does not prohibit a county

treasurer from making an advance to a political subdivision

under IC 5-13-6-3 of a portion of the taxes collected.

(p) IC 6-1.1-15:

(1) does not apply to a statement provided under subsection

(g); and

(2) applies to a reconciling statement issued under

subsection (n).

(q) The following apply to a taxpayer that makes automatic

monthly deductions or monthly installments under this section:

(1) If a taxpayer makes automatic monthly deductions or

monthly installments of property taxes in the amount

determined by the county treasurer under subsection (h),

(i), (j), or (k), the taxpayer's property tax payments shall

not be considered delinquent for purposes of

IC 6-1.1-37-10 and the taxpayer is not subject to penalties

under that section.

(2) If: a taxpayer:

(A) a taxpayer makes automatic monthly deductions or

monthly installments of property taxes in an amount

that is less than the amount determined by the county

treasurer under subsection (h), (i), (j), or (k); and

(B) the total amount of property taxes paid by the

taxpayer under automatic monthly deductions, monthly

installments, or any other method by the May or

November due date is less than the amount determined

by the county treasurer under subsection (h), (i), (j), or

(k) that should have been paid by the taxpayer for the

May or November due date;

the penalty provisions of IC 6-1.1-37-10 apply to the

delinquent property taxes.

(r) IC 6-1.1-37-10 applies to any amounts due under a

reconciling statement issued under subsection (n) that are not

paid within thirty (30) days after the date of the reconciling

statement, as required under subsection (n)(3).

(s) For purposes of IC 6-1.1-24-1(a)(1):

(1) property taxes to be paid by automatic deduction or by

monthly installments under a monthly installment plan

under this section before June of the current year are

considered to be the taxpayer's spring installment of

property taxes; and

(2) payment on a reconciling statement issued under

subsection (n) is considered to be due before the due date

of the first installment of property taxes payable in the year

immediately following the current year.

SECTION 10. IC 6-1.1-22.5-6, AS AMENDED BY

P.L.118-2008, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) Except as

provided in subsection (c), with respect to property taxes payable

under this article on assessments determined for the 2003

assessment date or the assessment date in any later year, the
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county treasurer may, except as provided by section 7 of this

chapter, use a provisional statement under this chapter if the

county auditor fails to deliver the abstract for that assessment

date to the county treasurer under IC 6-1.1-22-5 before March 16

of the year following the assessment date.

(b) The county treasurer shall give notice of the provisional

statement, including disclosure of the method that is to be used

in determining the tax liability to be indicated on the provisional

statement, by publication one (1) time:

(1) in the form prescribed by the department of local

government finance; and

(2) in the manner described in IC 6-1.1-22-4(b).

The notice may be combined with the notice required under

section 10 of this chapter.

(c) Subsection (a) does not apply if the county auditor fails to

deliver the abstract as provided in IC 6-1.1-22-5(b).

(d) This subsection applies after June 30, 2009. Immediately

upon determining to use provisional statements under subsection

(a), the county treasurer shall give notice of the determination to

the county fiscal body (as defined in IC 36-1-2-6).

(e) In a county in which an authorizing ordinance is

adopted under IC 6-1.1-22-8.1(h), a person may direct the

county treasurer to transmit a provisional statement by

electronic mail under IC 6-1.1-22-8.1(h).".

Page 19, delete lines 11 through 17, begin a new paragraph

and insert:

"(b) This subsection applies to property taxes first due

and payable for assessment dates after January 15, 2009. The

county may apply a standard deduction, supplemental

standard deduction, or homestead credit calculated by the

county's property system on a provisional bill for a qualified

property. If a provisional bill has been used for property tax

billings for two (2) consecutive years and a property qualifies

for a standard deduction, supplemental standard deduction,

or homestead credit for the second year a provisional bill is

used, the county shall apply the standard deduction,

supplemental standard deduction, or homestead credit

calculated by the county's property system on the provisional

bill.

SECTION 12. IC 6-1.1-22.5-9, AS AMENDED BY

P.L.219-2007, SECTION 66, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) Except as

provided in subsection subsections (b) subsection and (c) and

section 12 of this chapter, property taxes billed on a provisional

statement are due in two (2) equal installments on May 10 and

November 10 of the year following the assessment date covered

by the provisional statement.

(b) If in a county the notices of general reassessment under

IC 6-1.1-4-4 or notices of assessment under IC 6-1.1-4-4.5 for an

assessment date in a calendar year are given to the taxpayers in

the county after March 26 of the immediately succeeding

calendar year, the property taxes that would otherwise be due

under subsection (a) on May 10 of the immediately succeeding

calendar year are due on the later of:

(1) May 10 of the immediately succeeding calendar year;

or

(2) forty-five (45) days after the mailing or transmittal of

provisional statements.

(c) If subsection (b) applies, the property taxes that would

otherwise be due under subsection (a) on November 10 of the

immediately succeeding calendar year referred to in subsection

(b) are due on the later of:

(1) November 10 of the immediately succeeding calendar

year; or

(2) a date determined by the county treasurer that is not

later than December 31 of the immediately succeeding

calendar year.

(d) This subsection applies only if a provisional statement

for payment of property taxes and special assessments by

electronic mail is transmitted to a person under

IC 6-1.1-22-8.1(h). If a response to the transmission of

electronic mail to a person indicates that the electronic mail

was not received, the county treasurer shall mail to the

person a hard copy of the provisional statement in the

manner required by this chapter for persons who do not opt

to receive statements by electronic mail. The due date for the

property taxes and special assessments under a provisional

statement mailed to a person under this subsection is the due

date indicated in the statement transmitted to the person by

electronic mail.".

Page 20, line 37, delete "2012." and insert "2013.".

Page 20, between lines 37 and 38, begin a new paragraph and

insert:

"(e) In a county in which an authorizing ordinance is

adopted under IC 6-1.1-22-8.1(h), a person may direct the

county treasurer to transmit a reconciling statement by

electronic mail under IC 6-1.1-22-8.1(h).".

Page 21, line 11, after "collection" delete "," and insert "of

the adjustment in tax due (and any interest and penalties on

that amount) after the termination of a deduction or credit as

specified in subsection (b),".

Page 21, line 11, after "deposit" delete "the" and insert "that".

Page 21, line 12, delete "specified in the notice under

subsection (b),".

Page 21, line 13, after "date" delete ",".

Page 21, line 15, after "taxes." insert "The adjustment in tax

due (and any interest and penalties on that amount) after the

termination of a deduction or credit as specified in subsection

(b) shall be deposited in the nonreverting fund only in the

first year in which that amount is collected.".

Page 21, line 18, delete "is" and insert "satisfies".

Page 21, line 32, after "section" delete ", without" and insert

"upon appropriation by the county fiscal body and shall be

made".

Page 21, line 33, delete "appropriation,".

Page 22, delete lines 30 through 42, begin a new paragraph

and insert:

"SECTION 16. [EFFECTIVE JULY 1, 2009] (a) The

commission on state tax and financing policy established

under IC 2-5-3 shall in 2011 study issues related to the notice

provided under IC 6-1.1-22-8.1(b)(9), as added by this act,

and the termination of deductions under that provision.



April 9, 2009 Senate 1211

(b) Before November 1, 2011, the commission on state tax

and financing policy shall report findings and make

recommendations concerning the study topic described in

subsection (a) in a final report to the legislative council in an

electronic format under IC 5-14-6.

(c) This SECTION expires July 1, 2012.".

Delete pages 23 through 24.

Page 25, delete lines 1 through 6.

Renumber all SECTIONS consecutively.

(Reference is to HB 1344 as reprinted February 24, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

HERSHMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Engrossed House Bill 1360, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 8-1-2-23.1 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 23.1. (a) This section

applies to a public utility that complies with the schedule set

forth in IC 8-1-37-5(b).

(b) For purposes of section 23 of this chapter, the

construction, addition, extension, or improvement of a public

utility's plant or equipment to provide electric or gas service

to a customer that:

(1) produces biodiesel, ethanol, or any other biofuel; or

(2) is a renewable energy manufacturing facility (as

defined in IC 8-1-38-4);

is in fact used and useful in the public service.

(c) This subsection applies to a public utility's general rate

proceeding that immediately follows the public utility's

investment in a construction, an addition, an extension, or an

improvement described in subsection (b). A public utility

may accrue for recovery in the rate proceeding depreciation

and a return, not to exceed a total of fifty million dollars

($50,000,000), on the public utility's investment at the rate of

return authorized by the commission in the public utility's

general rate proceeding immediately preceding the

investment. The accrual of a return by a public utility under

this subsection:

(1) begins on the date the public utility initially records

the investment in the public utility's books or records,

as determined by the commission; and

(2) ends on the earlier of the following dates:

(A) The date on which the public utility accrues the

full return determined under this subsection.

(B) The date rates are placed in effect after a general

rate proceeding that recognizes an investment by a

public utility in the public utility's rate base.

(d) Notwithstanding subsection (c), the commission shall

revoke a cost recovery approved under this chapter for an

electricity supplier that the commission determines has:

(1) elected to; and

(2) failed to;

comply with the schedule set forth in IC 8-1-37-5(b).

(e) This section expires December 31, 2020, unless

reauthorized by the general assembly before December 31,

2020. However, a return accrued under this section before

January 1, 2021, expires on the appropriate date determined

under subsection (c)(2) even if the expiration date occurs

after December 31, 2020.

SECTION 2. IC 8-1-8.2 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]:

Chapter 8.2. Electric Line Facilities Projects

Sec. 1. As used in this chapter, "commission" refers to the

Indiana utility regulatory commission created by IC 8-1-1-2.

Sec. 2. As used in this chapter, "electric line facilities"

means the following:

(1) Overhead or underground electric transmission

lines.

(2) Overhead or underground electric distribution lines.

(3) Electric substations.

Sec. 3. As used in this chapter, "electric line facilities

project" means an addition to or the construction, operation,

maintenance, reconstruction, relocation, upgrading, or

removal of electric line facilities.

Sec. 4. As used in this chapter, "electricity supplier"

means a public utility that furnishes retail electric service to

the public.

Sec. 5. As used in this chapter, "public utility" has the

meaning set forth in IC 8-1-2-1.

Sec. 6. As used in this chapter, "regional transmission

organization" refers to the regional transmission

organization approved by the Federal Energy Regulatory

Commission for the control area in which an electricity

supplier operates electric line facilities.

Sec. 7. As used in this chapter, "renewable energy

resources" has the meaning set forth in IC 8-1-37-4.

Sec. 8. This chapter applies to an electricity supplier that

complies with the schedule set forth in IC 8-1-37-5(b).

Sec. 9. (a) The commission shall encourage electric line

facilities projects by creating the following financial

incentives for electric line facilities that are reasonable and

necessary:

(1) The timely recovery of costs, by means of a periodic

rate adjustment mechanism, incurred by an electricity

supplier in connection with an electric line facilities

project that transmits or distributes electricity

generated from renewable energy resources.

(2) The timely recovery of costs, by means of a periodic

rate adjustment mechanism, incurred by an electricity

supplier taking service under a tariff of, or being

assessed costs by the:

(A) regional transmission organization; or

(B) Federal Energy Regulatory Commission.
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(b) The commission shall determine a reasonable schedule

under which an electricity supplier may recover costs under

this section. In making a determination under this subsection,

the commission shall consider the impact of the cost recovery

on ratepayers of the electricity supplier.

Sec. 10. (a) Subject to subsection (h), an electricity

supplier must submit an application to the commission for

approval of an electric line facilities project for which the

electricity supplier seeks to receive a financial incentive

created under section 9 of this chapter.

(b) The commission shall prescribe the form for an

application submitted under this section.

(c) Upon receipt of an application under subsection (a),

the commission shall review the application for completeness.

The commission may request additional information from an

applicant as needed. The commission may not review an

application submitted after December 31, 2020, unless

authorized to do so by the general assembly before January

1, 2021.

(d) The commission, after notice and hearing, shall issue

a determination of an electric line facilities project's

eligibility for the financial incentives described in section 9 of

this chapter not later than one hundred eighty (180) days

after the date of the application. A determination under this

subsection must include a finding that the applicant

electricity supplier is in compliance with the schedule set

forth in IC 8-1-37-5(b).

(e) Subject to subsections (g) and (h), the commission shall

approve an application by an electricity supplier for an

electric line facilities project that is reasonable and necessary.

An electric line facilities project is presumed to be reasonable

and necessary if the electric line facilities project:

(1) is consistent with, or part of, a plan developed by

the:

(A) regional transmission organization; or

(B) Federal Energy Regulatory Commission; or

(2) transmits or distributes electricity generated from

renewable energy resources.

However, an electricity supplier may seek approval from the

commission at the electricity supplier's next general rate

proceeding to include in the electricity supplier's basic rates

the recoverable costs sought in an application approved

under this subsection.

(f) This section does not relieve an electricity supplier of

the duty to obtain any certificate required under IC 8-1-8.5

or IC 8-1-8.7.

(g) The commission shall not approve a financial incentive

for that part of an electric line facilities project that exceeds

the lesser of:

(1) seven percent (7%) of the electricity supplier's rate

base approved by the commission in the electricity

supplier's most recent general rate proceeding; or

(2) one hundred fifty million dollars ($150,000,000).

(h) The commission may not approve a financial incentive

under section 9 of this chapter for a particular electricity

supplier if the commission has approved a financial incentive

under section 9 of this chapter in the preceding twelve (12)

months for that electricity supplier, unless the commission

determines that approving a particular financial incentive for

an electricity supplier on a more timely basis will benefit the

electricity supplier's ratepayers.

(i) A financial incentive that the commission approves

before January 1, 2021, or that an electricity supplier applies

for before January 1, 2021, and that is subsequently

approved, expires on the earlier of the following dates:

(1) The date on which the electricity supplier accrues

the full recovery amount authorized by the commission.

(2) The date specified by the commission in its approval

of the financial incentive.

Sec. 11. The commission shall revoke all financial

incentives approved under this chapter for an electricity

supplier that the commission determines has:

(1) elected to; and

(2) failed to;

comply with the schedule set forth in IC 8-1-37-5(b).

SECTION 3. IC 8-1-8.4 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]:

Chapter 8.4. Certificate of Authority for Certain Projects

Sec. 1. As used in this chapter, "electric line facilities"

means overhead and underground electric transmission and

distribution lines, electric substations, and overhead and

underground telecommunication lines associated with

electric transmission and distribution.

Sec. 2. As used in this chapter, "project" means the

proposed activity of a public utility described in section 6 of

this chapter.

Sec. 3. As used in this chapter, "public utility" has the

meaning set forth in IC 8-1-2-1, except as provided in

IC 8-1-2-1.1.

Sec. 4. A public utility that proposes to take, acquire,

condemn, or appropriate land, real estate, or any interest in

land or real estate for one (1) or more of the following

purposes with respect to electric line facilities may elect to

follow the procedure in this chapter instead of the procedures

in IC 32-24-1:

(1) Construction.

(2) Reconstruction.

(3) Operation.

(4) Maintenance.

(5) Relocation.

(6) Upgrade.

(7) Removal.

(8) Additions.

Sec. 5. If a public utility makes an election under section

4 of this chapter, the public utility shall:

(1) file a petition with the commission for a certificate

of authority for the project; and

(2) publish notice under IC 5-3-1 in each county in

Indiana in which the project is to occur of:

(A) the project; and

(B) a public hearing to be held by the commission on

the project in one (1) or more of those counties.
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Sec. 6. The commission shall grant intervenor status in the

certificate of authority proceeding to any person that

petitions the commission for intervenor status.

Sec. 7. (a) After the public hearing required by section 5

of this chapter, the commission shall issue a certificate of

authority under this chapter authorizing the project if in the

commission proceeding the public utility demonstrates the

following to the satisfaction of the commission:

(1) At least one (1) of the following applies:

(A) The project is expected to result in intrastate

benefits or interstate benefits, or both.

(B) Except with respect to the removal of electric

line facilities, the electric line facilities that are the

subject of the project are needed or will be needed to

furnish retail electric service or wholesale electric

service, or both, in Indiana or outside Indiana, or

both.

(C) The project is consistent with or part of a plan

developed by a regional transmission organization

approved by the Federal Energy Regulatory

Commission, or a successor or similar organization,

for the control area applicable to the electric line

facilities.

(2) Except with respect to the removal of electric line

facilities, the following for the project are reasonable:

(A) The site.

(B) The location.

(C) The general route, width, and beginning and end

points of the right-of-way.

(b) After the public hearing required by section 5 of this

chapter, the commission may deny the petition if the public

utility fails to demonstrate the factors listed in subsection (a)

to the satisfaction of the commission.

Sec. 8. (a) The commission:

(1) shall promptly review a petition filed under section

5 of this chapter for completeness;

(2) may request additional information it considers

necessary to aid in its review; and

(3) subject to subsection (b), shall act under section 7 of

this chapter on a petition not later than one hundred

twenty (120) days after the date of the petition.

(b) The period under subsection (a)(3) does not include

the days beginning on the date of a request for additional

information under subsection (a)(2) and ending on the date

the requested information is provided.

(c) If the commission fails to act in a timely manner under

subsection (a)(3):

(1) the factors listed in section 7(a) of this chapter are

considered to have been demonstrated to the

satisfaction of the commission; and

(2) the certificate of authority for which the petition was

filed under section 5 of this chapter is considered to

have been issued by the commission under section 7 of

this chapter.

Sec. 9. Upon the request of the public utility, the

commission shall certify the issuance of a certificate of

authority under section 7 of this chapter.

Sec. 10. If:

(1) an action in eminent domain is commenced by a

public utility against an owner of land, real estate, or an

interest in land or real estate to which a certificate of

authority issued under section 7 of this chapter applies;

(2) the public utility files in that action the certificate of

authority as certified under section 9 of this chapter;

and

(3) the court in that action finds that the public utility

has made an offer to purchase the land, real estate, or

interest in land or real estate under IC 32-24-1-3(b)(2)

and IC 32-24-1-5;

the court shall issue to the public utility an order of

appropriation and appointment of appraisers under

IC 32-24-1-7 for the land, real estate, or interest in land or

real estate and assess compensation and damages for the

appropriation under IC 32-24-1.

Sec. 11. Upon review of an appropriate petition filed by a

public utility, the commission shall encourage investment in

electric line facilities by creating financial incentives that the

commission finds to be reasonable and necessary.

Sec. 12. If a public utility does not petition under this

chapter for a certificate of authority for specific electric line

facilities:

(1) nothing in this chapter diminishes:

(A) the public utility's right of eminent domain for

those electric line facilities; or

(B) the rights of any person in any eminent domain

proceeding; and

(2) the election by a public utility to not petition under

this chapter for a certificate of authority may not be

raised as an objection in any eminent domain

proceeding by the owner under IC 32-24-1-8.

SECTION 4. IC 8-1-8.8-2, AS AMENDED BY

P.L.175-2007, SECTION 12, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. As used in this

chapter, "clean coal and energy projects" means any of the

following:

(1) Any of the following projects:

(A) Projects at new energy production or generating

facilities that employ the use of clean coal technology

and that produce energy, including substitute natural

gas, primarily from coal, or gases derived from coal,

from the geological formation known as the Illinois

Basin.

(B) Projects to provide advanced technologies that

reduce regulated air emissions from existing energy

production or generating plants that are fueled primarily

by coal or gases from coal from the geological

formation known as the Illinois Basin, such as flue gas

desulfurization and selective catalytic reduction

equipment.

(C) Projects to provide electric transmission facilities to

serve a new energy production or generating facility or

a low carbon dioxide emitting or non-carbon dioxide

emitting energy production or generating facility.

(D) Projects that produce substitute natural gas from

Indiana coal by construction and operation of a coal

gasification facility.
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(E) Projects or potential projects that employ the

use of low carbon dioxide emitting or non-carbon

dioxide emitting energy production or generating

technologies to produce electricity.

(2) Projects to develop alternative energy sources,

including renewable energy projects and or coal

gasification facilities.

(3) The purchase of fuels or energy produced by a coal

gasification facility or by a low carbon dioxide emitting

or non-carbon dioxide emitting energy production or

generating facility.

(4) Projects described in subdivisions (1) through (3) (2)

that use coal bed methane.

SECTION 5. IC 8-1-8.8-6, AS AMENDED BY

P.L.175-2007, SECTION 15, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. As used in this

chapter, "eligible business" means an energy utility (as defined

in IC 8-1-2.5-2) or owner of a coal gasification facility that:

(1) proposes to construct or repower a new energy

production or generating facility;

(2) proposes to construct or repower a project described in

section 2(1) or 2(2) of this chapter;

(3) undertakes a project to develop alternative energy

sources, including renewable energy projects or coal

gasification facilities; or

(4) purchases fuels or energy produced by a coal

gasification facility or by a low carbon dioxide emitting

or non-carbon dioxide emitting energy production or

generating facility.

SECTION 6. IC 8-1-8.8-7.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 7.5. (a) As used in this

chapter, "low carbon dioxide emitting or non-carbon dioxide

emitting energy production or generating facility" means an

energy production or generation facility, including

transmission lines and equipment described in subsection (b),

that is:

(1) installed or constructed at the site of a facility that

supplies electricity to Indiana retail customers as of

July 1, 2009; and

(2) intended to produce:

(A) no carbon dioxide as a byproduct of the

production or generation of energy; or

(B) less carbon dioxide per megawatt hour of

electricity generated than is produced per megawatt

hour of electricity generated by a coal fired or other

fossil fuel based energy production or generating

facility.

(b) The term includes the transmission lines and other

associated equipment employed specifically to serve a low

carbon dioxide emitting or non-carbon dioxide emitting

energy production or generating facility.

SECTION 7. IC 8-1-8.8-8, AS AMENDED BY

P.L.175-2007, SECTION 16, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) As used in

this chapter, "new energy production or generating facility"

refers to a generation or coal gasification facility that satisfies all

of the following:

(1) The facility produces energy primarily from coal or

gases from coal from the geological formation known as

the Illinois Basin.

(2) The facility is a:

(A) newly constructed or newly repowered energy

generation plant; or

(B) newly constructed generation capacity expansion at

an existing facility; plant;

dedicated primarily to serving Indiana retail customers.

(3) The repowering, construction, or expansion of the

facility was begun by an Indiana utility after July 1, 2002.

(4) Except for a facility that is a clean coal and energy

project under section 2(2) of this chapter, the facility has an

aggregate rated electric generating capacity of at least one

hundred (100) megawatts for all units at one (1) site or a

generating capacity of at least four hundred thousand

(400,000) pounds per hour of steam.

(b) The term includes the transmission lines, gas

transportation facilities, and associated equipment employed

specifically to serve a new energy generating or coal gasification

facility.

SECTION 8. IC 8-1-8.8-8.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 8.5. As used in this chapter,

"qualified utility  system expenses" m eans any

preconstruction costs associated with the study, analysis, or

development of a:

(1) new energy production or generating facility; or

(2) new low carbon dioxide emitting or non-carbon

dioxide emitting energy production or generating

facility;

including siting, design, licensing, and permitting costs.

SECTION 9. IC 8-1-8.8-9, AS AMENDED BY

P.L.175-2007, SECTION 17, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. As used in this

chapter, "qualified utility system property" means any:

(1) new energy production or generating or coal

gasification facility; or

(2) new low carbon dioxide emitting or non-carbon

dioxide emitting energy production or generating

facility;

used, or to be used, in whole or in part, by an energy utility to

provide retail energy service (as defined in IC 8-1-2.5-3)

regardless of whether that service is provided under IC 8-1-2.5

or another provision of this article.

SECTION 10. IC 8-1-8.8-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) The

commission shall encourage clean coal and energy projects by

creating the following financial incentives for clean coal and

energy projects, if the projects are found to be reasonable and

necessary:

(1) The timely recovery of costs incurred during

construction and operation of projects described in section

2(1) or 2(2) of this chapter.
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(2) The authorization of up to three (3) percentage points

on the return on shareholder equity that would otherwise be

allowed to be earned on projects described in subdivision

(1).

(3) Financial incentives for the purchase of fuels or energy

produced by a coal gasification facility or by a low carbon

dioxide emitting or non-carbon dioxide emitting energy

production or generating facility, including cost recovery

and the incentive available under subdivision (2).

(4) Financial incentives for projects to develop alternative

energy sources, including renewable energy projects or

coal gasification facilities.

(5) Other financial incentives the commission considers

appropriate.

(b) An eligible business must file an application to the

commission for approval of a clean coal and energy project under

this section. This chapter does not relieve an eligible business of

the duty to obtain any certificate required under IC 8-1-8.5 or

IC 8-1-8.7. An eligible business seeking a certificate under

IC 8-1-8.5 or IC 8-1-8.7 and this chapter for one (1) project may

file a single application for all necessary certificates. If a single

application is filed, the commission shall consider all necessary

certificates at the same time.

(c) The commission shall promptly review an application

filed under this section for completeness. The commission may

request additional information the commission considers

necessary to aid in its review.

(d) The commission shall, after notice and hearing, issue a

determination of a project's eligibility for the financial incentives

described in subsection (a) not later than one hundred twenty

(120) days after the date of the application, unless the

commission finds that the applicant has not cooperated fully in

the proceeding.

SECTION 11. IC 8-1-8.8-12, AS AMENDED BY

P.L.175-2007, SECTION 19, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) The

commission shall provide financial incentives to eligible

businesses for:

(1) new energy producing and production or generating

facilities; and

(2) new low carbon dioxide emitting or non-carbon

dioxide emitting energy production or generating

facilities;

in the form of timely recovery of the costs incurred in connection

with the study, analysis, development, siting, design, licensing,

permitting, construction, repowering, expansion, operation, or

maintenance of the facilities.

(b) An eligible business seeking authority to timely recover

the costs described in subsection (a) must apply to the

commission for approval of a rate adjustment mechanism in the

manner determined by the commission.

(c) An application must include the following:

(1) A schedule for the completion of construction,

repowering, or expansion of the new energy generating or

coal gasification facility for which rate relief is sought.

(2) Copies of the most recent integrated resource plan filed

with the commission, if applicable.

(3) The amount of capital investment by the eligible

business in the new energy generating or coal gasification

facility.

(4) Other information the commission considers necessary.

(d) The commission shall allow an eligible business to

recover:

(1) the costs associated with qualified utility system

property; and

(2) qualified utility system expenses;

if the eligible business provides substantial documentation that

the expected costs associated with qualified utility system

property and expenses and the schedule for incurring those costs

and expenses are reasonable and necessary.

(e) The commission shall allow an eligible business to

recover the costs associated with the purchase of fuels or energy

produced by a coal gasification facility or by a low carbon

dioxide emitting or non-carbon dioxide emitting energy

production or generating facility if the eligible business

provides substantial documentation that the costs associated with

the purchase are reasonable and necessary.

(f) A retail rate adjustment mechanism proposed by an

eligible business under this section may be based on actual or

forecasted data. If forecast data is used, the retail rate adjustment

mechanism must contain a reconciliation mechanism to correct

for any variance between the forecasted costs and the actual

costs.".

Page 2, line 10, delete "of:" and insert "of renewable energy

resources (as defined in IC 8-1-37-4) for the production of

electricity; and".

Page 2, delete lines 11 through 32.

Page 2, line 33, delete "(3)" and insert "(2)".

Page 3, line 4, delete "9(b)" and insert "8(b)".

Page 3, delete lines 5 through 6.

Page 3, line 7, delete "7." and insert "6.".

Page 3, line 8, delete "9" and insert "8".

Page 3, line 10, delete "8." and insert "7.".

Page 3, line 12, delete "9." and insert "8.".

Page 3, line 13, delete "development." and insert

"development to provide assistance to corporations in the

development of alternative energy projects.".

Page 3, delete lines 41 through 42.

Delete pages 4 through 7.

Page 8, delete lines 1 through 33.

Page 8, line 34, delete "16. (a)" and insert "9.".

Page 8, line 35, delete "Any rules adopted by the office under

this".

Page 8, delete lines 36 through 42.

Page 9, delete lines 1 through 23.

Page 9, line 24, delete "17." and insert "10.".

Page 9, line 26, delete "Notwithstanding".

Page 9, delete lines 27 through 42.

Page 10, delete lines 1 through 7, begin a new paragraph and

insert:

"SECTION 17. IC 8-1-37 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 37. Renewable Energy Development
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Sec. 1. (a) As used in this chapter, "electricity supplier"

means a public utility (as defined in IC 8-1-2-1) that furnishes

retail electric service to the public.

(b) The term does not include a utility that is a:

(1) municipally owned utility (as defined in

IC 8-1-2-1(h));

(2) corporation organized under IC 8-1-13; or

(3) corporation organized under IC 23-17 that is an

electric cooperative and that has at least one (1)

member that is a corporation organized under

IC 8-1-13.

Sec. 2. As used in this chapter, "regional transmission

organization" has the meaning set forth in IC 8-1-8.2-6.

Sec. 3. As used in this chapter, "renewable energy credit",

or "REC", means one (1) megawatt hour of electricity that

is:

(1) generated from a renewable energy resource

described in section 4(a) of this chapter;

(2) quantifiable; and

(3) possessed by not more than one (1) entity at a time.

Sec. 4. (a) As used in this chapter, "renewable energy

resources" includes the following sources, technologies, and

programs for the production or conservation of electricity:

(1) Methane systems that convert waste products,

including animal, food, and plant waste, into electricity

or fuel for the production of electricity.

(2) Methane recovered from landfills or coal mines.

(3) Wind.

(4) Solar photovoltaic cells and panels.

(5) Clean coal and energy projects (as defined in

IC 8-1-8.8-2), including plant efficiency measures.

(6) Dedicated crops grown for energy production.

(7) Energy from waste to energy facilities.

(8) Non-carbon dioxide emitting or low carbon dioxide

emitting electricity generating technologies placed in

service after June 30, 2009.

(9) Hydropower.

(10) Demand side management, conservation, or energy

efficiency programs that:

(A) reduce electricity consumption; or

(B) implement load management or demand

response technologies that shift a customer's electric

load from periods of higher demand to periods of

lower demand.

(11) Combined heat and power systems that:

(A) use natural gas or renewable energy resources as

feedstock; and

(B) achieve at least seventy percent (70%) overall

efficiency.

(12) Geothermal hot water district heating systems.

(13) Electricity generated through net metering that is

regulated under rules adopted by the commission or

other Indiana law.

(14) Energy storage facilities.

(15) Integrated gasification combined cycle (IGCC)

technology to produce synthetic gas that is used:

(A) to generate electricity; or

(B) as a substitute for natural gas;

regardless of the fuel source used to produce the

synthetic gas.

(16) A renewable energy resource listed in IC 8-1-8.8-10

to the extent the renewable energy resource is not

already described in this subsection.

(b) Except as provided in subsection (a)(7), the term does

not include energy from the incineration, burning, or heating

of the following:

(1) Garbage.

(2) General household, institutional, or commercial

waste.

(3) Industrial lunchroom or office waste.

(4) Landscape waste.

(5) Construction or demolition debris.

(6) Feedstock that is municipal, food, plant, industrial,

or animal waste from outside Indiana.

Sec. 5. (a) Each electricity supplier shall supply electricity

under a schedule set forth in either subsection (b) or (c).

(b) In order to qualify for a financial incentive under

IC 8-1-2-23.1 or IC 8-1-8.4-9, an electricity supplier shall

supply electricity that is generated from renewable energy

resources described in section 4(a) of this chapter to Indiana

customers as a percentage of the total electricity supplied by

the electricity supplier to Indiana customers during a

calendar year as follows:

(1) Not later than the calendar year ending December

31, 2010, at least three percent (3%).

(2) Not later than the calendar year ending December

31, 2015, at least six percent (6%).

(3) Not later than the calendar year ending December

31, 2020, at least ten percent (10%).

(4) Not later than the calendar year ending December

31, 2025, at least fifteen percent (15%).

For purposes of this subsection, electricity is measured in

megawatt hours.

(c) An electricity supplier that elects not to comply with

subsection (b) shall supply electricity that is generated from

renewable energy resources described in section 4(a) of this

chapter to Indiana customers as a percentage of the total

electricity supplied by the electricity supplier to Indiana

customers during a calendar year as follows:

 (1) Not later than the calendar year ending December

31, 2010, at least one and five-tenths percent (1.5%).

(2) Not later than the calendar year ending December

31, 2015, at least four percent (4%).

(3) Not later than the calendar year ending December

31, 2020, at least seven percent (7%).

(4) Not later than the calendar year ending December

31, 2025, at least ten percent (10%).

For purposes of this subsection, electricity is measured in

megawatt hours.

(d) An electricity supplier may own or purchase RECs or

carbon offset equivalents to comply with subsection (b) or (c),

as applicable.

(e) An electricity supplier may not use a renewable energy

resource described in section 4(a)(5), 4(a)(8), 4(a)(10), or
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4(a)(11) of this chapter to generate more than twenty-five

percent (25%) of the electricity that the electricity supplier

is required to supply under subsection (b) or (c), as

applicable.

(f) If an electricity supplier exceeds the applicable

percentage under subsection (b) or (c) in a compliance year,

the electricity supplier may carry forward the amount of

electricity that:

(1) exceeds the applicable percentage under subsection

(a); and

(2) is generated from renewable energy resources;

to comply with the requirement under subsection (b) or (c)

for either or both of the two (2) immediately succeeding

compliance years.

(g) The commission shall consider the costs incurred by an

electricity supplier in complying with subsection (b) or (c), as

applicable, as consistent with the requirements of

IC 8-1-2-42(d)(1) when ruling on a fuel cost charge requested

by the electricity supplier under IC 8-1-2-42(d).

Sec. 6. (a) An electricity supplier that elects to, and fails

to, comply with the schedule set forth in section 5(b) of this

chapter is no longer eligible for financial incentives as

provided in IC 8-1-2-23.1(d) or IC 8-1-8.4-11, as applicable.

(b) An electricity supplier described in subsection (a) shall

comply with the schedule set forth in section 5(c) of this

chapter beginning in the compliance year in which the

electricity supplier fails to comply with the schedule set forth

in section 5(b) of this chapter.

Sec. 7. (a) This section applies to an electricity supplier

that is required to, and fails to, comply with the schedule set

forth in section 5(c) of this chapter.

(b) Beginning January 1, 2011, and annually thereafter,

the commission shall determine whether an electricity

supplier is in compliance with the schedule set forth in

section 5(c) of this chapter. The commission shall make a

determination under this subsection not later than March 1

of each year.

(c) If the commission determines that an electricity

supplier is not in compliance with the schedule, the

commission may impose a reasonable monetary penalty in an

amount equal to the product of:

(1) the number of megawatt hours of electricity that the

electricity supplier was required to, but failed to, supply

under section 5(c) of this chapter; multiplied by

(2) twenty-five dollars ($25).

In determining the amount of the monetary penalty, the

commission shall consider the efforts made by the electricity

supplier in attempting to comply with the schedule.

(d) If the commission determines not later than December

31 of a year that an electricity supplier against whom a

monetary penalty was imposed under subsection (c) has

achieved compliance with the schedule the commission may

refund all or part of the monetary penalty imposed on the

electricity supplier for that calendar year.

Sec. 8. (a) An electricity supplier is not required to timely

comply with section 5(b) or 5(c) of this chapter, as applicable,

if the commission determines that the electricity supplier has

demonstrated that the cost of compliance with section 5(b) or

5(c) of this chapter, as applicable, using the renewable energy

resources available to the electricity supplier would result in

an unreasonable increase in the basic rates and charges for

electricity supplied to customers of the electricity supplier.

The commission shall conduct a public hearing to make a

determination under this section.

(b) If the commission determines under a hearing

conducted under subsection (a) that the cost of compliance

with section 5(b) or 5(c) of this chapter, as applicable, would

result in an unreasonable rate increase, the commission shall

extend the applicable deadline imposed under section 5(b) or

5(c) of this chapter. If the commission extends a deadline

under this subsection, the commission shall consider whether

subsequent deadlines imposed under section 5(b) or 5(c) of

this chapter, as applicable, also should be extended.

Sec. 9. (a) The commission shall allow an electricity

supplier that complies with the schedule set forth in section

5(b) or 5(c) of this chapter to recover reasonable and

necessary costs incurred in:

(1) constructing, operating, or maintaining facilities to

comply with this chapter;

(2) generating electricity from, or purchasing electricity

generated from, a renewable energy resource;

(3) purchasing RECs or carbon offset equivalents; or

(4) complying with federal renewable energy resource

portfolio requirements;

by a periodic rate adjustment mechanism.

(b) The commission shall revoke a periodic rate

adjustment mechanism allowed under subsection (a) for an

electricity supplier that the commission determines:

(1) is required to; and

(2) has failed to;

comply with section 5(b) or 5(c) of this chapter.

(c) If the commission revokes a periodic rate adjustment

mechanism allowed to an electricity supplier under

subsection (b), the electricity supplier may request, in the

electricity supplier's next general rate case, recovery of

reasonable and necessary costs incurred by the electricity

supplier in attempting to comply with section 5(b) or 5(c) of

this chapter, as applicable.

Sec. 10. (a) For purposes of calculating RECs to determine

an electricity supplier's compliance with section 5(b) or 5(c)

of this chapter, as applicable, the following apply:

(1) Except as provided in subdivision (2), one (1)

megawatt hour of electricity generated from renewable

energy resources in an Indiana facility equals one and

five-tenths (1.5) REC.

(2) One (1) megawatt hour of electricity generated from

a renewable energy resource described in section 4(a)(1)

or 4(a)(2) of this chapter that originates in Indiana

equals two (2) RECs.

(3) One (1) megawatt hour of electricity that is:

(A) generated from a renewable energy resource

that is directly interconnected to a regional

transmission organization whose members include

an electricity supplier; and

(B) imported into Indiana;

equals one (1) REC.
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(b) An electricity supplier may not apportion all or part

of a single megawatt of electricity among more than one (1):

(1) renewable energy resource; or

(2) category set forth in subsection (a);

in order to comply with section 5(b) or 5(c) of this chapter, as

applicable.

Sec. 11. The Indiana economic development corporation,

in consultation with the commission, shall develop a strategy

to attract renewable energy component manufacturing and

assembly facilities to Indiana.

Sec. 12. Beginning in 2016, not later than March 1 of each

year, an electricity supplier shall file with the commission a

report of the electricity supplier's compliance with this

chapter for the preceding calendar year.

Sec. 13. The commission shall adopt rules under IC 4-22-2

to implement this chapter. A rule adopted under this section

may establish a procedure by which an electricity supplier

that initially elects to comply with the schedule set forth in

section 5(c) of this chapter may later comply with the

schedule set forth in section 5(b) of this chapter.

SECTION 12. IC 8-1-38 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 38. Green Infrastructure Incentive Program

Sec. 1. (a) As used in this chapter, "alternate energy

production facility" has the meaning set forth in

IC 8-1-2.4-2(b).

(b) The term includes ethanol and biodiesel production

facilities.

Sec. 2. As used in this chapter, "energy utility" has the

meaning set forth in IC 8-1-2.5-2.

Sec. 3. As used in this chapter, "green infrastructure

project" means the construction, addition, extension, or

improvement of an energy utility's plant or equipment to:

(1) provide electric, steam, or gas service to; or

(2) receive electric, steam, or gas service from;

an alternate energy production facility, a renewable energy

manufacturing facility, or a renewable energy resource.

Sec. 4. As used in this chapter, "renewable energy

manufacturing facility" means a facility that primarily

manufactures components used by:

(1) an alternate energy production facility; or

(2) a facility that produces electricity from, or conserves

electricity from the use of, a renewable energy resource.

Sec. 5. As used in this chapter, "renewable energy

resource" has the meaning set forth in IC 8-1-8.8-10.

Sec. 6. (a) The commission shall encourage green

infrastructure projects by allowing an adjustment of the

energy utility's basic rates and charges to provide the timely

recovery of reasonable and necessary costs incurred by the

energy utility in connection with a green infrastructure

project.

(b) In allowing the recovery of costs by allowing an

adjustment of the energy utility's basic rates and charges

under subsection (a), the commission shall determine the

following:

(1) The amount of reasonable and necessary costs that

the energy utility may recover.

(2) The rate adjustment mechanism by which the

energy utility may recover costs.

(3) The schedule under which the energy utility may

recover costs.

The commission shall consider whether the energy utility is

allowed to recover reasonable and necessary costs under

IC 8-1-37-9 for the same green infrastructure project.

Sec. 7. (a) An energy utility must:

(1) submit an application to the commission for

approval of a green infrastructure project for which the

energy utility seeks to recover costs under section 6 of

this chapter; and

(2) serve a copy of the application on the Indiana

economic development corporation established by

IC 5-28-3-1.

(b) The commission shall prescribe the form for an

application submitted under subsection (a).

(c) Upon receipt of an application under subsection (a),

the commission shall review the application for completeness.

The commission may request additional information from

the applicant as needed.

(d) Subject to subsection (e), the commission shall approve

or deny the application not later than one hundred twenty

(120) days after the date of the application.

(e) The period under subsection (d) does not include the

days beginning on the date of a request for additional

information under subsection (c) and ending on the date the

requested information is provided.

(f) If the commission fails to act on or before the deadline

established in subsection (d) on a complete application

submitted under subsection (a):

(1) the application is considered approved by the

commission; and

(2) the energy utility may implement an adjustment of

the energy utility's basic rates and charges to provide

the timely recovery of reasonable and necessary costs

incurred by the energy utility in connection with the

green infrastructure project.

Sec. 8. The commission may adopt rules to implement this

chapter.

SECTION 15. IC 8-1-38.2 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 38.2. Net Metering

Sec. 1. As used in this chapter, "customer" means a

person, a firm, a corporation, a municipality, or any other

government agency that has agreed to pay for retail electric

service from an investor owned utility.

Sec. 2. As used in this chapter, "eligible net metering

customer" means a customer in good standing that owns and

operates a net metering facility that has a nameplate capacity

less than or equal to one hundred (100) kilowatts.

Sec. 3. As used in this chapter, "in good standing" means

a customer:
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(1) whose account is not more than thirty (30) days in

arrears; and

(2) who does not have any legal orders outstanding

pertaining to the customer's investor owned electric

utility.

Sec. 4. As used in this chapter, "interconnected" or

"interconnection" means the physical, parallel connection of

a net metering facility with a distribution facility of an

investor owned electric utility.

Sec. 5. As used in this chapter, "investor owned electric

utility" or "utility" means an electric utility that is financed

by the sale of securities and whose business operations are

overseen by a board representing the shareholders of the

electric utility.

Sec. 6. As used in this chapter, "nameplate capacity"

means the full load, continuous rating of a generator under

specified conditions as designated by the manufacturer.

Sec. 7. As used in this chapter, "net metering" means the

measurement of the difference between:

(1) the electricity that an investor owned electric utility

supplies to an eligible net metering customer; and

(2) the electricity that an eligible net metering customer

supplies back to the investor owned electric utility.

Sec. 8. As used in this chapter, "net metering facility"

means an arrangement of equipment that is:

(1) used for the production of electricity from a

renew able energy resource (as defined in

IC 8-1-8.8-10);

(2) owned and operated by an eligible net metering

customer;

(3) located on the eligible net metering customer's

premises; and

(4) used primarily to offset all or part of the eligible net

metering customer's own electricity requirements.

Sec. 9. As used in this chapter, "parallel" means the

designed operation of the net metering facility,

interconnection equipment, and the investor owned electric

utility's system where the instantaneous flow of electrical

energy may automatically occur in either direction across the

interconnection point between the net metering facility and

the electrical utility's distribution system.

Sec. 10. (a) An investor owned electric utility shall offer

net metering to eligible net metering customers that install a

net metering facility.

(b) An investor owned electric utility may offer net

metering to customers other than eligible net metering

customers.

(c) An investor owned electric utility that offers net

metering to its customers may limit the total amount of net

metering facility nameplate capacity under the net metering

tariff to one percent (1%) of the most recent summer peak

load of the utility.

Sec. 11. An investor owned electric utility shall determine

an eligible net metering customer's monthly bill as follows:

(1) Bill charges, credits, rates, and adjustments must be

in accordance with the utility's tariff and administrative

rules that would apply if the eligible net metering

customer did not participate in net metering.

(2) If the amount of electricity generated during a

billing cycle by the net metering customer and delivered

to the electric utility is less than the amount of

electricity delivered during the same billing cycle by the

electric utility to the net metering customer, the electric

utility shall bill the net metering customer for the

difference between the amounts at the applicable rate

under the tariff filed by the electric utility with the

commission.

(3) If the amount of electricity generated during a

billing cycle by the net metering customer and delivered

to the electric utility exceeds the amount of electricity

delivered during the same billing cycle by the electric

utility to the net metering customer, the electric utility

shall credit the difference between the amounts,

measured in kilowatt hours, to the net metering

customer in the next billing cycle.

(4) If an eligible net metering customer becomes

ineligible or otherwise stops participating in an investor

owned electric utility's net metering tariff, any

remaining credit determined under subdivision (3)

reverts to the utility.

Sec. 12. A rule that is:

(1) adopted by the commission and codified at 170

IAC 4-4.2; and

(2) contrary to this chapter;

is void.

SECTION 16. IC 32-24-1-5, AS AMENDED BY

P.L.163-2006, SECTION 6, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) As a

condition precedent to filing a complaint in condemnation, and

except for an action brought under IC 8-1-13-19 (repealed), a

condemnor may enter upon the property as provided in this

chapter and must, at least thirty (30) days before filing a

complaint, make an offer to purchase the property in the form

prescribed in subsection (c). The offer must be served personally

or by certified mail upon:

(1) the owner of the property sought to be acquired; or

(2) the owner's designated representative.

(b) If the offer cannot be served personally or by certified

mail, or if the owner or the owner's designated representative

cannot be found, notice of the offer shall be given by publication

in a newspaper of general circulation in the county in which the

property is located or in the county where the owner was last

known to reside. The notice must be in the following form:

NOTICE

TO: _________________, _____________________ (owner(s)),

__________________________ (condemnor) needs your

property for a

_ _ _ _ _ _ _ _ __ __ __ __ __ __ __ __ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

(description of project), and will need to acquire the following

from you:

________________________________________________

(general description of the property to be acquired). We have

made you a formal offer for this property that is now on file in

the Clerk's Office in the ________ County Court House. Please

pick up the offer. If you do not respond to this notice or accept
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the offer by ____ (a date 30 days from 1st date of publication)

20___, we shall file a suit to condemn the property.

Condemnor

The condemnor must file the offer with the clerk of the circuit

court with a supporting affidavit that diligent search has been

made and that the owner cannot be found. The notice shall be

published twice as follows:

(1) One (1) notice immediately.

(2) A subsequent publication at least seven (7) days and not

more than twenty-one (21) days after the publication under

subdivision (1).

(c) The offer to purchase must be in the following form:

UNIFORM PROPERTY OR EASEMENT

ACQUISITION OFFER

____________ (condemnor) is authorized by Indiana law to

obtain your property or an easement across your property for

certain public purposes. _____________ (condemnor) needs

(your property) (an easement across your property) for a

___________________________ (brief description of the

project) and needs to take __________________ (legal

description of the property or easement to be taken; the legal

description may be made on a separate sheet and attached to this

document if additional space is required)

It is our opinion that the fair market value of the (property)

(easement) we want to acquire from you is $ ____, and,

therefore, _____________ (condemnor) offers you $ _______ for

the above described (property) (easement). You have thirty (30)

days from this date to accept or reject this offer. If you accept

this offer, you may expect payment in full within ninety (90)

days after signing the documents accepting this offer and

executing the easement, and provided there are no difficulties in

clearing liens or other problems with title to land. Possession will

be required thirty (30) days after you have received your

payment in full.

HERE IS A BRIEF SUMMARY OF YOUR OPTIONS AND

LEGALLY PROTECTED RIGHTS:

1. By law, _____________ (condemnor) is required to make

a good faith effort to purchase (your property) (an easement

across your property).

2. You do not have to accept this offer and __________

(condemnor) is not required to agree to your demands.

3. However, if you do not accept this offer, and we cannot

come to an agreement on the acquisition of (your property)

(an easement), _____________ (condemnor) has the right to

file suit to condemn and acquire the (property) (easement)

in the county in which the property is located.

4. You have the right to seek advice of an attorney, real

estate appraiser, or any other person of your choice on this

matter.

5. Unless the condemnor has been issued a certificate of

authority from the Indiana utility regulatory commission

for this project under IC 8-1-8.4, you may object to the

public purpose and necessity of this project.

6. If _____________ (condemnor) files a suit to condemn

and acquire (your property) (an easement) and the court

grants its request to condemn, the court will then appoint

three appraisers who will make an independent appraisal of

the (property) (easement) to be acquired.

7. If we both agree with the court appraisers' report, then the

matter is settled. However, if either of us disagrees with the

appraisers' report to the court, either of us has the right to

ask for a trial to decide what should be paid to you for the

(property) (easement) condemned.

8. If the court appraisers' report is not accepted by either of

us, then ______________ (condemnor) has the legal option

of depositing the amount of the court appraisers' evaluation

with the court. And if such a deposit is made with the court,

_____________ (condemnor) is legally entitled to

immediate possession of the (property) (easement). You

may, subject to the approval of the court, make withdrawals

from the amount deposited with the court. Your withdrawal

will in no way affect the proceedings of your case in court,

except that, if the final judgment awarded you is less than

the withdrawal you have made from the amount deposited,

you will be required to pay back to the court the amount of

the withdrawal in excess of the amount of the final

judgment.

9. The trial will decide the full amount of damages you are

to receive. Both of us will be entitled to present legal

evidence supporting our opinions of the fair market value of

the property or easement. The court's decision may be more

or less than this offer. You may employ, at your cost,

appraisers and attorneys to represent you at this time or at

any time during the course of the proceeding described in

this notice. (The condemnor may insert here any other

information pertinent to this offer or required by

circumstances or law).

10. If you have any questions concerning this matter you

may contact us at:

_______________________________________________

_____

_______________________________________________

_____

(full name, mailing and street address, and phone of the

condemnor)

This offer was made to the owner(s):

______________of________________,

______________of________________,

______________of________________,

______________of________________,

on the _____ day of ______ 20___,

BY:

_________________________

(signature)

_________________________

(printed name and title)

Agent of: _________________________

(condemnor)

If you decide to accept the offer of $ _____ made by

_____________ (condemnor) sign your name below and

mail this form to the address indicated above. An additional

copy of this offer has been provided for your file.

ACCEPTANCE OF OFFER

I (We), ______________, ______________, ___________,

owner(s) of the above described property or interest in

property, hereby accept the offer of $ _______ made by
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_________ (condemnor) on this _____ day of _______,

20___.

_______________________________________

_______________________________________

_______________________________________

_______________________________________

NOTARY'S CERTIFICATE

STATE OF _____________ )

)SS:

COUNTY OF ___________ )

Subscribed and sworn to before me this ____ day of

__________, 20___.

My Commission Expires: __________

__________________________________

(Signature)

________________________________________________

(Printed) NOTARY PUBLIC

(d) If the condemnor has a compelling need to enter upon

property to restore utility or transportation services interrupted

by disaster or unforeseeable events, the provisions of subsections

(a), (b), and (c) do not apply for the purpose of restoration of

utility or transportation services interrupted by the disaster or

unforeseeable events. However, the condemnor shall be

responsible to the property owner for all damages occasioned by

the entry, and the condemnor shall immediately vacate the

property entered upon as soon as utility or transportation services

interrupted by the disaster or unforeseeable event have been

restored.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1360 as reprinted February 21, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 1.

HERSHMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Engrossed House

Bill 1593, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Page 1, line 5, delete "includes" and insert "means".

Page 1, line 7, delete ":" and insert "that is licensed under

IC 16-21-2.".

Page 1, delete lines 8 through 11.

Page 2, line 3, delete "nursing;" and insert "nursing, as

determined by the health care facility;".

Page 2, line 41, after "evidence" insert "to the health care

facility".

Page 3, between lines 6 and 7, begin a new line block indented

and insert:

"(6) Has the appropriate abilities, as determined by the

health care facility.".

Page 3, line 13, delete "A health care facility employer shall

do the following:" and insert "An individual who wants to

practice surgical technology in a health care facility is

responsible for establishing to the satisfaction of the health

care facility that the individual has complied with this

chapter.

(d) An individual practicing surgical technology in a health

care facility is responsible for immediately notifying in

writing the governing body of the health care facility, or the

governing body's designee, of any changes in the individual's

compliance with this chapter.

(e) A health care facility shall maintain copies of any

written documentation provided by the individual to the

health care facility under subsection (c) or (d) to show

compliance with this chapter.".

Page 3, delete lines 14 through 24.

Page 3, line 28, delete "experience;" and insert "experience,

as determined by the health care facility;".

Page 3, line 30, delete "tasks;" and insert "tasks by the health

care facility;".

Page 3, line 34, delete "procedure unless" and insert

"procedure. However, the operating room circulator may

leave the operating room for a short period of time as

prescribed by the health care facility's policies.".

Page 3, delete lines 35 through 38.

(Reference is to HB 1593 as printed February 10, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Engrossed House Bill 1071, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 2, delete lines 2 through 5.

Page 2, line 6, delete "3." and insert "2.".

Page 2, line 8, delete "4." and insert "3.".

Page 2, line 13, delete "5." and insert "4.".

Page 2, line 33, delete "6." and insert "5.".

Page 2, line 40, delete "parcel identification" and insert "legal

description".

Page 3, line 10, delete "parcel identifications" and insert

"legal descriptions".

Page 3, delete lines 23 through 30, begin a new paragraph and

insert:

"Sec. 2. (a) In addition to any other meeting held by a

board, a board shall hold a special meeting of the members

of a homeowners association if at least ten percent (10%) of

the members of the homeowners association submit to the

board at least one (1) written demand for the special meeting

that:

(1) describes the purpose for which the meeting is to be

held; and

(2) is signed by the members requesting the special

meeting.

(b) If a board does not send out a notice of the time and

the place for a special meeting not more than thirty (30) days

after the date the board receives a valid written demand for
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the special meeting under subsection (a), a member of the

homeowners association who signed the written demand

may:

(1) set the time and place for the special meeting; and

(2) send out the notice for the special meeting to the

other members.".

Page 4, between lines 13 and 14, begin a new paragraph and

insert:

"(f) If at least ten percent (10%) of the members of the

homeowners association do not attend a second or

subsequent meeting held under subsection (e), the board may

adopt an annual budget for the homeowners association for

the ensuing year in an amount that does not exceed one

hundred ten percent (110%) of the amount of the last

approved homeowners association annual budget.

(g) For purposes of this section, a member of a

homeowners association is considered to be in attendance at

a meeting if the member attends:

(1) in person;

(2) by proxy; or

(3) by any other means allowed under:

(A) state law; or

(B) the governing documents of the homeowners

association.".

Page 4, line 14, after "(a)" insert "This section does not apply

to a contract entered into by a board that would resolve,

settle, or otherwise satisfy an act of enforcement against a

homeowners association for violating a state or local law.

(b)".

Page 4, line 24, delete "(b)" and insert "(c)".

Page 4, line 25, delete "(a):" and insert "(b):".

Page 4, line 29, after "(a)" insert "This section does not apply

to money borrowed by a homeowners association that is

needed to:

(1) resolve, settle, or otherwise satisfy an act of

enforcement against the homeowners association for

violating a state or local law; or

(2) address an emergency that affects the public health,

safety, or welfare.

(b)".

Page 4, line 29, delete "incur" and insert "borrow money".

Page 4, line 30, delete "indebtedness or liability".

Page 4, line 38, delete "incurring the indebtedness or liability"

and insert "borrowing the money".

Page 4, line 41, delete "(b)" and insert "(c)".

Page 4, line 42, delete "only".

Page 4, line 42, after "section" insert "for each lot, parcel,

tract, unit, or interest in land in the subdivision that is owned

by the person unless the governing documents provide for a

different voting procedure.".

Page 5, delete lines 1 through 8.

Page 5, line 9, delete "(c)" and insert "(d)".

Page 5, line 11, delete "(d)" and insert "(e)".

Page 5, line 14, delete "(e)" and insert "(f)".

Page 5, line 16, delete "(a)".

Page 5, delete lines 19 through 42.

Delete page 6.

Page 7, delete lines 1 through 2.

Page 7, line 3, delete "10." and insert "7.".

Page 7, line 4, delete "regular annual" and insert "any".

Page 7, line 7, delete "one (1) year." and insert "six (6)

months.".

Page 7, delete lines 8 through 22.

Page 7, after line 38, begin a new paragraph and insert:

"SECTION 3. IC 32-28-14-9, AS ADDED BY P.L.135-2007,

SECTION 3, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 9. (a) A homeowners

association lien under this chapter is void if both of the following

occur:

(1) The owner of the real estate subject to the homeowners

association lien or any person or corporation having an

interest in the real estate, including a mortgagee or a

lienholder, provides written notice to the owner or holder

of the lien to file an action to foreclose the lien.

(2) The owner or holder of the lien fails to file an action to

foreclose the lien in the county where the real estate is

located within thirty (30) days one (1) year after the date

the owner or holder of the lien received the notice

described in subdivision (1).

However, this section does not prevent the claim from being

collected as other claims are collected by law.

(b) A person who gives notice under subsection (a)(1) by

registered or certified mail to the owner or holder of the

homeowners association lien at the address given in the recorded

statement may file an affidavit of service of the notice to file an

action to foreclose the lien with the recorder of the county in

which the real estate is located. The affidavit must state the

following:

(1) The facts of the notice.

(2) That more than thirty (30) days have one (1) year has

passed since the notice was received by the owner or

holder of the lien.

(3) That an action for foreclosure of the lien is not pending.

(4) That an unsatisfied judgment has not been rendered on

the lien.

(c) The recorder shall record the affidavit of service in the

miscellaneous record book of the recorder's office. When the

recorder records the affidavit under this subsection, the real

estate described in the homeowners association lien is released

from the lien.

(d) An affidavit recorded under subsection (c) must cross

reference the lien.".

(Reference is to HB 1071 as reprinted February 21, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 2.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Resolution 62,

has had the same under consideration and begs leave to report the
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same back to the Senate with the recommendation that said

resolution do pass.

Committee Vote: Yeas 5, Nays 2.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Resolution 35,

has had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said

resolution do pass.

Committee Vote: Yeas 7, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Engrossed House Bill 1471, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

do pass.

Committee Vote: Yeas 7, Nays 4.

HERSHMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Engrossed House Bill 1363, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, line 13, delete "may" and insert "shall".

(Reference is to HB 1363 as printed February 6, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Engrossed House Bill 1547, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

do pass.

Committee Vote: Yeas 8, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Engrossed House

Bill 1309, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Page 1, delete lines 1 through 17, begin a new paragraph and

insert:

"SECTION 1. IC 16-18-2-137, AS AMENDED BY

P.L.3-2008, SECTION 105, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 137. (a)

"Food establishment", for purposes of IC 16-42-5 and

IC 16-42-5.2, means any building, room, basement, vehicle of

transportation, cellar, or open or enclosed area occupied or used

for handling food.

(b) The term does not include the following:

(1) A dwelling where food is prepared on the premises by

the occupants, free of charge, for their consumption or for

consumption by their guests.

(2) A gathering of individuals at a venue of an organization

that is organized for educational purposes in a nonpublic

educational setting or for religious purposes, if:

(A) the individuals separately or jointly provide or

prepare, free of charge, and consume their own food or

that of others attending the gathering; and

(B) the gathering is for a purpose of the organization.

Gatherings for the purpose of the organization include

funerals, wedding receptions, christenings, bar or bat

mitzvahs, baptisms, communions, and other events or

celebrations sponsored by the organization.

(3) A vehicle used to transport food solely for distribution

to the needy, either free of charge or for a nominal

donation.

(4) A private gathering of individuals who separately or

jointly provide or prepare and consume their own food or

that of others attending the gathering, regardless of whether

the gathering is held on public or private property.

(5) Except for food prepared by a for-profit entity, a venue

of the sale of food prepared for an the organization:

(A) that is organized for:

(i) religious purposes; or

(ii) educational purposes in a nonpublic educational

setting;

(B) that is exempt from taxation under Section 501 of

the Internal Revenue Code; and

(C) that offers the food for sale to the final consumer at

an event held for the benefit of the organization;

unless the food is being provided in a restaurant or a

cafeteria with an extensive menu of prepared foods.

(6) Except for food prepared by a for-profit entity, an

Indiana nonprofit organization that:

(A) is organized for civic, fraternal, veterans, or

charitable purposes;

(B) is exempt from taxation under Section 501 of the

Internal Revenue Code; and

(C) offers food for sale to the final consumer at an event

held for the benefit of the organization;

if the events conducted by the organization take place for

not more than fifteen (15) days in a calendar year.

(7) An individual vendor of a farmer's market or

roadside stand if the individual meets the requirements

of IC 16-42-5-29.

SECTION 3. IC 16-18-2-287.8 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 287.8.

"Potentially hazardous food product", for purposes of
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IC 16-42-5-29, means a food that is natural or synthetic and

requires temperature control because it is in a form capable

of supporting any of the following:

(1) The rapid and progressive growth of infectious or

toxigenic microorganisms.

(2) The growth and toxin production of Clostridium

botulinum.

(3) In raw shell eggs, the growth of Salmonella

enteritidis.

(b) The term includes the following:

(1) A food of animal origin that is raw or heat treated.

(2) A food of plant origin that is heat treated or consists

of raw seed sprouts.

(3) Cut melons.

(4) Garlic-in-oil mixtures that are not modified in a way

that results in mixtures that do not support growth

described in subsection (a).".

Delete pages 2 through 3.

Page 4, delete lines 1 through 24.

Page 4, line 25, delete "Sec. 16. A home based processor",

begin a new paragraph and insert:

"SECTION 4. IC 16-42-5-29 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 29. (a) This section

applies to an individual vendor of a farmer's market or

roadside stand.

(b) An individual vendor of a farmer's market or roadside

stand is not considered to be a food establishment and is

exempt from the requirements of this title that apply to food

establishments if the individual vendor's food product:

(1) is made by an individual in the individual's primary

residence;

(2) is not a potentially hazardous food product;

(3) is prepared by an individual who practices proper

sanitary procedures, including:

(A) proper hand washing;

(B) sanitation of the container or other packaging in

which the food product is contained; and

(C) safe storage of the food product;

(4) is not resold; and

(5) includes a label that contains the following

information:

(A) The name and address of the producer of the

food product.

(B) The common or usual name of the food product.

(C) The ingredients of the food product, in

descending order by predominance by weight.

(D) The net weight and volume of the food product

by standard measure or numerical count.

(E) The date on which the food product was

processed.

(F) The following statement in at least 10 point type:

"This product is home produced and processed and

the production area has not been inspected by the

state department of health.".

(c) An individual vendor who meets the requirements in

subsection (b)".

Page 4, line 27, delete "home based" and insert "individual

vendor's".

Page 4, line 28, delete "processor's".

Page 4, line 31, delete "." and insert "by the state

department.".

Page 4, line 32, delete "Sec. 17." and insert "(d)".

Page 4, line 33, delete "," and insert "with respect to an

individual vendor's food product,".

Page 4, line 37, delete "Sec. 18. For purposes of this chapter,"

and insert "(e) For purposes of this section,".

Page 4, line 42, delete "a home based" and insert "an

individual vendor".

Page 5, line 1, delete "processor".

Page 5, delete lines 3 through 5, begin a new paragraph and

insert:

"(f) The state health commissioner may develop guidelines

for an individual vendor who seeks an exemption from

regulation as a food establishment as described in subsection

(b). The guidelines may include:

(1) standards for best safe food handling practices;

(2) disease control measures; and

(3) standards for potable water sources.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1309 as reprinted February 17, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 1.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Engrossed House Bill 1573, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 8, line 19, delete "by no fault of the provider." and insert

", unless the destruction or failure to maintain the health

record was due to negligence by the provider.".

(Reference is to EHB 1573 as printed March 27, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 2.

BRAY, Chair     

Report adopted.

RESOLUTIONS ON FIRST READING

Senate Resolution 72

Senate Resolution 72, introduced by Senator Alting:

A SENATE RESOLUTION congratulating West Lafayette

resident, Tim Slauter, for being honored as the Midwest District

Athletic Director of the Year by the National Association for

Sport and Physical Education.

Whereas, Tim Slauter, a resident of West Lafayette, was

honored as the Midwest District Athletic Director of the Year by
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the National Association for Sport and Physical Education

during its national convention in Tampa, Florida;

Whereas, Mr. Slauter has served as assistant principal and

athletic director for McCutcheon High School for over nine

years. His service to Indiana and McCutcheon High School has

earned him a position among five other candidates in the

running to be honored as the National Athletic Director of the

Year;

Whereas, By making a significant impact on the lives of

students, Mr. Slauter has made an outstanding contribution not

only to McCutcheon High School but the surrounding

community. He is an administrator of an exemplary athletic

program, and an educator who keeps athletics an integral part

of the total educational program;

Whereas, McCutcheon High School has been recognized twice

by the Indiana High School Athletic Association for exemplary

sportsmanship. Mr. Slauter is the consummate professional, and

a person of exceptional character. His honesty and integrity

translates into the programs he administers. As a result,

McCutcheon High School is known for quality wholesome

competition, demonstrating outstanding sportsmanship;

Whereas, Mr. Slauter encourages athletes to take an active

role in promoting sportsmanship and community growth. He

created the McCutcheon Athletic Leadership Committee, which

consists of a senior student from each of the high school's

twenty-one varsity sports. The students serve as liaisons between

their teams and the athletic department, and help non-profit

organizations in the city by participating as community

volunteers; and

Whereas, Mr. Slauter's recent career accolades include the

Indiana Athletic Director of the Year, the Indiana Interscholastic

Athletic Administrators Association District I Athletic Director

of the Year Award, and the National Interscholastic Athletic

Administrators Award of Merit for Indiana: Therefore,

Be it resolved by the Senate of the 

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate congratulates Tim

Slauter for being honored as the Midwest District Athletic

Director of the Year by the National Association for Sport and

Physical Education.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Mr. Tim Slauter.

The resolution was read in full and adopted by voice vote.

Senate Concurrent Resolution 84

Senate Concurrent Resolution 84, introduced by

Senator Landske:

A CONCURRENT RESOLUTION recognizing Zion United

Church of Christ for one hundred fifty years of service to their

community.

Whereas, Zion United Church of Christ has proudly "stood

watch over the prairie" in Dyer, Indiana for the past one

hundred fifty years. They will celebrate their legacy with an

anniversary program and dinner on Sunday, August 23, 2009; 

Whereas, Twenty-three families came together in the fall of

1858 to establish a church on Evangelical principles. Of the

twenty-three original families, it is believed that descendants of

twelve are still members of the existing congregation;

Whereas, The founding families purchased a five-acre lot for

fifty dollars from Otto Buehre's farm, who was also one of the

founding members of the congregation. The first church building

measured twelve hundred square feet and included the pastor's

living area; 

Whereas, The church was officially organized on August 31,

1859 and named German United Evangelical Zion Church.

Services were held in German until 1952 when the congregation

voted to hold all services in English; 

Whereas, Under the Leadership of Reverend Fred Grosse, the

first church choir was organized during his tenure from 1899 to

1907. In addition, Rev. Grosse promoted the installation of art

glass windows and left a weather vane atop the steeple which

still overlooks the surrounding farmlands; 

Whereas, In 1954 a great tradition was born when  the Zion

United Church of Christ Brotherhood served its first homemade

Sausage and Pancake Supper to three hundred guests;  

Whereas,  Zion has continued serving their secret recipe to as

many as eight hundred guests year after year. The fifty-fifth Zion

Church Pancake and Sausage Supper was served on February

24, 2009;

Whereas, In 1957, the current church name was adopted, Zion

United Church of Christ. A groundbreaking ceremony was held

in 1961 for the education building and it was officially dedicated

on May 17, 1964. Since its opening forty-five years ago; it

continues to be a conduit of Christian teaching and fellowship;

Whereas, Members of the church joined together to help fill

a community need by opening Gleaners, a non-profit resale

store. Gleaners continues to serve the community and receives

generous support from Zion UCC; 

Whereas, In addition, Zion UCC expanded its mission work

by sending church members to Guatemala. The church is

currently planning a mission trip to assist families in the New

Orleans area; 

Whereas, The current pastor, Reverend Clifford DiMascio,

was accepted into the church during a Service of Installation on

October 12, 2008. Though smaller in numbers than in past years,

the Zion UCC still has a strong heart and looks after the

betterment of their community; and 
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Whereas, Pastor Cliff and the congregation of UCC look to

the future with anticipation of continuing to serve the community

carrying a message of God's hope and love. They are dedicated

to fulfilling the church mission "to develop their gifts and to

respond to Christ's call to love one another as Christ loved us":

Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly hereby

recognizes Zion United Church of Christ for their exemplary

dedication and service to their community in the glory of God for

the past one hundred fifty years.

SECTION 2. That the Secretary of the Senate is hereby

directed to transmit a copy of this Resolution to the Zion United

Church of Christ.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Lehe.

RESOLUTIONS ON SECOND READING

Senate Resolution 34

Senator Miller called up Senate Resolution 34 for second

reading. The resolution was read a second time and adopted by

voice vote. 

Senate Resolution 42

Senator Walker called up Senate Resolution 42 for second

reading. The resolution was read a second time.

Upon request of Senator Walker the President ordered the roll

of the Senate to be called. Roll Call 336: yeas 44, nays 3. The

resolution was adopted. 

Senate Resolution 43

Senator Gard called up Senate Resolution 43 for second

reading. The resolution was read a second time and adopted by

voice vote. 

Senate Resolution 61

Senator Head called up Senate Resolution 61 for second

reading. The resolution was read a second time and adopted by

voice vote. 

House Concurrent Resolution 63

Senator Head called up House Concurrent Resolution 63 for

second reading. The resolution was read a second time and

adopted by standing vote. The Chair instructed the Secretary to

inform the House of the passage of the resolution.

ENGROSSED HOUSE BILLS

ON SECOND READING

Engrossed House Bill 1033

Senator Stutzman called up Engrossed House Bill 1033 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1123

Senator Gard called up Engrossed House Bill 1123 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Engrossed House Bill 1326

Senator Landske called up Engrossed House Bill 1326 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1345

Senator Broden called up Engrossed House Bill 1345 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1345–1)

Madam President: I move that Engrossed House Bill 1345 be

amended to read as follows:

Page 2, line 10, delete "2010" and insert "2009".

Page 2, line 13, delete "2010" and insert "2009".

(Reference is to EHB 1345 as printed April 8, 2009.)

HERSHMAN     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1382

Senator Gard called up Engrossed House Bill 1382 for second

reading. The bill was reread a second time by title. There being

no amendments, the bill was ordered engrossed.

Engrossed House Bill 1637

Senator Charbonneau called up Engrossed House Bill 1637

for second reading. The bill was read a second time by title.

There being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1650

Senator Wyss called up Engrossed House Bill 1650 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Engrossed House Bill 1498

Senator Kruse called up Engrossed House Bill 1498 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 126:

Conferees: Waltz, Chair and Sipes

Advisors: Lubbers and Rogers

LONG     

Date: 4/8/2009     

Time: 8:55 a.m.     

Report adopted.
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REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 136:

Conferees: Charbonneau, Chair and Arnold

Advisors: Boots and R. Young

LONG     

Date: 4/8/2009     

Time: 8:36 a.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of 

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 244:

Conferees: M. Young, Chair and Arnold

Advisors: Delph and Lanane

LONG     

Date: 4/8/2009     

Time: 8:40 a.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 254:

Conferees: Landske, Chair and Breaux

Advisors: Stutzman and Errington

LONG     

Date: 4/8/2009     

Time: 8:40 a.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 306:

Conferees: Miller, Chair and Sipes

Advisors: Mishler and Breaux

LONG     

Date: 4/8/2009     

Time: 8:47 a.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 365:

Conferees: Lawson, Chair and Lanane

Advisors: Becker and Taylor

LONG     

Date: 4/8/2009     

Time: 8:50 a.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 388:

Conferees: Hershman, Chair and Broden

Advisors: Boots and Skinner

LONG     

Date: 4/8/2009     

Time: 8:54 a.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 469:

Conferees: Boots, Chair and Tallian

Advisors: Steele and Hume

LONG     

Date: 4/8/2009     

Time: 8:58 a.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 270:

Conferees: Wyss, Chair and Arnold

Advisors: Mishler and Randolph

LONG     

Date: 4/8/2009     

Time: 8:45 a.m.     

Report adopted.
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MESSAGE FROM THE PRESIDENT
OF THE SENATE

Members of the Senate: I have on the 9th day of April, 2009,

signed Senate Enrolled Acts: 57, 271, 301, 304, 346, 424, and

545.

REBECCA S. SKILLMAN     

Lieutenant Governor     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed Senate Bills 21, 160,

238, and 263 with amendments and the same are herewith

returned to the Senate for concurrence.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Senate Concurrent

Resolutions 24, 40, 61, 79, 87, 88, 92, 93, and 94 and the same

are herewith returned to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed, without amendments,

Engrossed Senate Bill 554 and the same is herewith returned to

the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed Senate Bill 174 with

amendments and the same is herewith returned to the Senate for

concurrence.

CLINTON MCKAY     

Principal Clerk of the House     

MOTIONS TO DISSENT

FROM HOUSE AMENDMENTS

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 181 and that a conference

committee be appointed to confer with a like committee of the

House.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Deig be added as 

coauthor of Senate Resolution 60.

ALTING     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Alting be added as

cosponsor of Engrossed House Bill 1382.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Yoder be added as

second author of Senate Resolution 62.

LEISING     

Motion prevailed.

SENATE MOTION

Madam President: I move that the Motion to Concur on

Engrossed Senate Bill 345, filed April 1, 2009, be withdrawn

from further consideration by the Senate.

BECKER    

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Charbonneau, Head,

and Miller be added as coauthors of Senate Resolution 42.

WALKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Arnold be added as

third author and Senator Stutzman be added as coauthor of

Senate Resolution 63.

BUCK     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Landske and Long be

added as coauthors of Senate Resolution 42.

WALKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lanane be added as

cosponsor of Engrossed House Bill 1363.

STEELE     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Buck be added as

coauthor of Senate Resolution 43.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Randolph be added as

cosponsor of Engrossed House Bill 1345.

BRODEN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Alting, Arnold,

Becker, Boots, Bray, Broden, Buck, Charbonneau, Deig, Delph,

Dillon, Errington, Gard, Head, Hershman, Holdman, Hume,

Kenley, Kruse, Lanane, Landske, Lawson, Leising, Lewis, Long,

Lubbers, Merritt, Miller, Mishler, Mrvan, Nugent, Paul,

Randolph, Rogers, Simpson, Sipes, Skinner, Steele, Stutzman,

Tallian, Walker, Waltz, Waterman, Wyss, Yoder, M. Young,

R. Young, and Zakas be added as coauthors of Senate

Concurrent Resolution 108.

TAYLOR     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Monday, April 13, 2009.

LAWSON     

Motion prevailed.

The Senate adjourned at 2:51 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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Forty-third Meeting Day Monday Afternoon April 13, 2009

The Senate convened at 3:26 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator Dennis K. Kruse.

The Pledge of Allegiance to the Flag was led by

Senator Kruse.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman

Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 337: present 50. The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

RESOLUTIONS ON SECOND READING

Senate Resolution 58

Senator Yoder called up Senate Resolution 58 for second

reading. The resolution was read a second time and adopted by

standing vote. 

Senate Concurrent Resolution 96

Senator Buck called up Senate Concurrent Resolution 96 for

second reading. The resolution was read a second time and

adopted by standing vote. The Chair instructed the Secretary to

inform the House of the passage of the resolution. House

sponsors: Representatives Herrell, Clements, and Turner.

Senate Concurrent Resolution 97

Senator Buck called up Senate Concurrent Resolution 97 for

second reading. The resolution was read a second time and

adopted by standing vote. The Chair instructed the Secretary to

inform the House of the passage of the resolution. House

sponsors: Representatives Herrell, Clements, and Turner.

Senate Resolution 35

Senator Miller called up Senate Resolution 35 for second

reading. The resolution was read a second time and adopted by

voice vote. 

Senate Resolution 60

Senator Alting called up Senate Resolution 60 for second

reading. The resolution was read a second time and adopted by

voice vote. 

Senate Concurrent Resolution 95

Senator Delph called up Senate Concurrent Resolution 95 for

second reading. The resolution was read a second time and

adopted by voice vote. The Chair instructed the Secretary to

inform the House of the passage of the resolution. House

sponsors: Representatives Pierce and Torr.

ENGROSSED HOUSE BILLS

ON SECOND READING

Engrossed House Bill 1001

Senator Kenley called up Engrossed House Bill 1001 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1001–4)

Madam President: I move that Engrossed House Bill 1001 be

amended to read as follows:

Page 49, line 5, after "committee." insert "The above

appropriations include $1,000,000 for grants for local

convention and visitors bureaus and other local organizations

that exist to promote tourism. The office of tourism shall

develop standards for application for grants and award of

grants, including a local match requirement. The maximum

amount of a grant is $50,000. Funds may be released only

after review by the budget committee.".

Page 50, line 41, delete "ACADEMY OF" and insert

"INSTITUTE FOR".

Page 50, line 41, after "NANOELECTRONICS" insert

"DISCOVERY (MIND)".
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Page 79, delete lines 16 through 28.

Page 87, line 10, after "committee." insert "Purdue

University and Indiana University shall report to the budget

committee on the status of the program one (1) year after the

funds are released.".

Page 90, between lines 26 and 27, begin a new line and insert:

"The foregoing appropriations for higher education and the

student assistance commission that are made from money

received under the federal American Recovery and

Reinvestment Act of 2009 (ARRA) are intended to be one (1)

time appropriations.".

Page 111, line 32, after "expense." insert "Augmentation of

this appropriation is allowed.".

Page 118, line 35, before "The" insert "The foregoing

appropriations for higher education total operating expense

that are made from money received under the federal

American Recovery and Reinvestment Act of 2009 (ARRA)

are intended to be one (1) time appropriations.".

Page 120, line 22, after "2009" delete "," and insert "at the

time distributions are normally made to school

corporations,".

Page 124, line 14, delete "14002(d)" and insert "14005(d)".

Page 127, line 30, after "committee." insert "Purdue

University and Indiana University shall report to the budget

committee on the status of the program one (1) year after the

funds are released. The foregoing appropriations that are

made from money received under the federal American

Recovery and Reinvestment Act of 2009 (ARRA) are

intended to be one (1) time appropriations.".

Page 128, line 28, delete "Indiana housing and community

development authority".

Page 137, delete lines 6 through 9, begin a new line and insert:

"(28) Add an amount equal to any income not included

in gross income as a result of the deferral of income

arising from business indebtedness discharged in

connection with the reacquisition after December 31,

2008, and before January 1, 2011, of an applicable debt

instrument, as provided in Section 108(i) of the Internal

Revenue Code. Subtract an amount necessary to make

the adjusted gross income of any taxpayer that added

an amount to adjusted gross income in a previous year

to offset the amount included in federal gross income as

a result of the deferral of income arising from business

indebtedness discharged in connection with the

reacquisition after December 31, 2008, and before

January 1, 2011, of an applicable debt instrument, as

provided in Section 108(i) of the Internal Revenue

Code.".

Page 137, delete lines 35 through 41, begin a new line and

insert:

"(34) Add an amount equal to any loss that is treated

under Section 301 of the Emergency Economic

Stabilization Act of 2008 as an ordinary loss from the

sale or exchange of preferred stock in:

(A) the Federal National Mortgage Association,

established under the Federal National Mortgage

Association Charter Act (12 U.S.C. 1716 et seq.); or

(B) the Federal Home Loan Mortgage Corporation,

established under the Federal Home Loan Mortgage

Corporation Act (12 U.S.C. 1451 et seq.).

Subtract an amount necessary to make the adjusted

gross income of any taxpayer that added an amount to

adjusted gross income in a previous year to offset the

amount included in federal gross income as a result of

any loss that is treated under Section 301 of the

Emergency Economic Stabilization Act of 2008 as an

ordinary loss from the sale or exchange of preferred

stock described in clause (A) or (B).".

Page 138, delete lines 32 through 35, begin a new line and

insert:

"(12) Add an amount equal to any income not included

in gross income as a result of the deferral of income

arising from business indebtedness discharged in

connection with the reacquisition after December 31,

2008, and before January 1, 2011, of an applicable debt

instrument, as provided in Section 108(i) of the Internal

Revenue Code. Subtract an amount necessary to make

the adjusted gross income of any taxpayer that added

an amount to adjusted gross income in a previous year

to offset the amount included in federal gross income as

a result of the deferral of income arising from business

indebtedness discharged in connection with the

reacquisition after December 31, 2008, and before

January 1, 2011, of an applicable debt instrument, as

provided in Section 108(i) of the Internal Revenue

Code.".

Page 139, delete lines 13 through 19, begin a new line and

insert:

"(18) Add an amount equal to any loss that is treated

under Section 301 of the Emergency Economic

Stabilization Act of 2008 as an ordinary loss from the

sale or exchange of preferred stock in:

(A) the Federal National Mortgage Association,

established under the Federal National Mortgage

Association Charter Act (12 U.S.C. 1716 et seq.); or

(B) the Federal Home Loan Mortgage Corporation,

established under the Federal Home Loan Mortgage

Corporation Act (12 U.S.C. 1451 et seq.).

Subtract an amount necessary to make the adjusted

gross income of any taxpayer that added an amount to

adjusted gross income in a previous year to offset the

amount included in federal gross income as a result of

any loss that is treated under Section 301 of the

Emergency Economic Stabilization Act of 2008 as an

ordinary loss from the sale or exchange of preferred

stock described in clause (A) or (B).".

Page 140, delete lines 4 through 7, begin a new line and insert:

"(10) Add an amount equal to any income not included

in gross income as a result of the deferral of income

arising from business indebtedness discharged in

connection with the reacquisition after December 31,

2008, and before January 1, 2011, of an applicable debt

instrument, as provided in Section 108(i) of the Internal

Revenue Code. Subtract an amount necessary to make

the adjusted gross income of any taxpayer that added

an amount to adjusted gross income in a previous year
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to offset the amount included in federal gross income as

a result of the deferral of income arising from business

indebtedness discharged in connection with the

reacquisition after December 31, 2008, and before

January 1, 2011, of an applicable debt instrument, as

provided in Section 108(i) of the Internal Revenue

Code.".

Page 140, delete lines 33 through 39, begin a new line and

insert:

"(16) Add an amount equal to any loss that is treated

under Section 301 of the Emergency Economic

Stabilization Act of 2008 as an ordinary loss from the

sale or exchange of preferred stock in:

(A) the Federal National Mortgage Association,

established under the Federal National Mortgage

Association Charter Act (12 U.S.C. 1716 et seq.); or

(B) the Federal Home Loan Mortgage Corporation,

established under the Federal Home Loan Mortgage

Corporation Act (12 U.S.C. 1451 et seq.).

Subtract an amount necessary to make the adjusted

gross income of any taxpayer that added an amount to

adjusted gross income in a previous year to offset the

amount included in federal gross income as a result of

any loss that is treated under Section 301 of the

Emergency Economic Stabilization Act of 2008 as an

ordinary loss from the sale or exchange of preferred

stock described in clause (A) or (B).".

Page 142, delete lines 46 through 48, begin a new line and

insert:

"(8) Add an amount equal to any income not included

in gross income as a result of the deferral of income

arising from business indebtedness discharged in

connection with the reacquisition after December 31,

2008, and before January 1, 2011, of an applicable debt

instrument, as provided in Section 108(i) of the Internal

Revenue Code. Subtract an amount necessary to make

the adjusted gross income of any taxpayer that added

an amount to adjusted gross income in a previous year

to offset the amount included in federal gross income as

a result of the deferral of income arising from business

indebtedness discharged in connection with the

reacquisition after December 31, 2008, and before

January 1, 2011, of an applicable debt instrument, as

provided in Section 108(i) of the Internal Revenue

Code.".

Page 143, delete line 1.

Page 143, delete lines 27 through 33, begin a new line and

insert:

"(14) Add an amount equal to any loss that is treated

under Section 301 of the Emergency Economic

Stabilization Act of 2008 as an ordinary loss from the

sale or exchange of preferred stock in:

(A) the Federal National Mortgage Association,

established under the Federal National Mortgage

Association Charter Act (12 U.S.C. 1716 et seq.); or

(B) the Federal Home Loan Mortgage Corporation,

established under the Federal Home Loan Mortgage

Corporation Act (12 U.S.C. 1451 et seq.).

Subtract an amount necessary to make the adjusted

gross income of any taxpayer that added an amount to

adjusted gross income in a previous year to offset the

amount included in federal gross income as a result of

any loss that is treated under Section 301 of the

Emergency Economic Stabilization Act of 2008 as an

ordinary loss from the sale or exchange of preferred

stock described in clause (A) or (B).".

Page 150, delete lines 22 through 26, begin a new line and

insert:

"(J) Add an amount equal to any income not included

in gross income as a result of the deferral of income

arising from business indebtedness discharged in

connection with the reacquisition after December 31,

2008, and before January 1, 2011, of an applicable debt

instrument, as provided in Section 108(i) of the Internal

Revenue Code. Subtract an amount necessary to make

the adjusted gross income of any taxpayer that added

an amount to adjusted gross income in a previous year

to offset the amount included in federal gross income as

a result of the deferral of income arising from business

indebtedness discharged in connection with the

reacquisition after December 31, 2008, and before

January 1, 2011, of an applicable debt instrument, as

provided in Section 108(i) of the Internal Revenue

Code.".

Page 151, delete lines 4 through 10, begin a new line and

insert:

"(P) Add an amount equal to any loss that is treated

under Section 301 of the Emergency Economic

Stabilization Act of 2008 as an ordinary loss from the

sale or exchange of preferred stock in:

(i) the Federal National Mortgage Association,

established under the Federal National Mortgage

Association Charter Act (12 U.S.C. 1716 et seq.); or

(ii) the Federal Home Loan Mortgage Corporation,

established under the Federal Home Loan Mortgage

Corporation Act (12 U.S.C. 1451 et seq.).

Subtract an amount necessary to make the adjusted

gross income of any taxpayer that added an amount to

adjusted gross income in a previous year to offset the

amount included in federal gross income as a result of

any loss that is treated under Section 301 of the

Emergency Economic Stabilization Act of 2008 as an

ordinary loss from the sale or exchange of preferred

stock described in item (i) or (ii).".

Page 153, between lines 2 and 3, begin a new paragraph and

insert:

"SECTION 76. IC 9-20-6-2, AS AMENDED BY P.L.3-2008,

SECTION 77, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The Indiana department

of transportation or local authority that:

(1) has jurisdiction over a highway or street; and

(2) is responsible for the repair and maintenance of the

highway or street;

may, upon proper application in writing and upon good cause

shown, grant a permit for transporting heavy vehicles and loads

or other objects not conforming to this article, including a vehicle
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transporting an ocean going container, if the department or

authority finds that other traffic will not be seriously affected and

the highway or bridge will not be seriously damaged.

(b) The permit granted under subsection (a) must authorize the

operation of a tractor-semitrailer and load that:

(1) exceeds the maximum length limitation under this

chapter; and

(2) is subject to regulation under this chapter;

from one-half (1/2) hour before sunrise to one-half (1/2) hour

after sunset.

(c) A permit may be issued under this section for the

following:

(1) A single trip.

(2) A definite time not exceeding thirty (30) days.

(3) A ninety (90) day period.

(4) A one (1) year period.

(d) This subsection applies to the transportation of ocean

going containers that:

(1) have been sealed at the place of origin and have not

been opened except by an agent of the federal government

that may inspect the contents; and

(2) originated outside the United States; and

(3) (2) are being transported to or from a distribution

facility.

The total gross weight, with load of a vehicle or combination of

vehicles transporting an ocean going container may not exceed

ninety ninety-five thousand (90,000) (95,000) pounds. A permit

issued under this section must be issued on an annual basis. A

permit issued under this subsection may not impose a limit on the

number of movements generated by the applicant or operator of

a vehicle granted a permit under this subsection.".

Page 156, between lines 12 and 13, begin a new paragraph

and insert:

"SECTION 87. IC 20-23-6-18 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) This

section applies to a school corporation with an ADM on June

30, 2009, of less than one hundred (100) students.

(b) Before July 1, 2010, a school corporation to which this

section applies shall reorganize by consolidating with an

adjacent school corporation under this chapter.

(c) If the governing body of a school corporation to which

this section applies does not comply with this section before

July 1, 2010, the state board shall after June 30, 2010,

develop a reorganization plan for the school corporation and

require the governing body to implement the plan.".

Page 161, between lines 47 and 48, begin a new paragraph

and insert:

"(d) This subsection applies to a virtual charter school. A

virtual charter school's basic tuition support for a year is the

amount determined under IC 20-24-7-13.".

Page 177, between lines 42 and 43, begin a new paragraph

and insert:

"SECTION 130. IC 36-4-8-15.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15.5. The

city of Lawrenceburg may do any of the following:

(1) Enter into one (1) or more agreements or leases with

the Lawrenceburg community school corporation or

another public or private entity to provide for the

construction or renovation of a school building that will

be used by the Lawrenceburg community school

corporation. The agreements and leases may provide

for the financing of the construction or renovation of

the school building.

(2) A school building constructed or renovated as

provided in subdivision (1) may be donated, sold, or

leased to the Lawrenceburg community school

corporation under the conditions determined by the

Lawrenceburg community school corporation and the

city of Lawrenceburg.

(3) The city of Lawrenceburg may use any revenues

(including any gaming revenues) to pay for the

construction or renovation of the school building or to

finance the construction or renovation of the school

building.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1001 as printed April 10, 2009.)

KENLEY     

Motion prevailed. 

SENATE MOTION

(Amendment 1001–14)

Madam President: I move that Engrossed House Bill 1001 be

amended to read as follows:

Page 92, line 45, delete "6,381,650,000   6,497,650,000" and

insert "6,359,350,000   6,515,300,000".

Page 93, line 24, delete "166,550,000   272,750,000" and

insert "187,210,000   230,810,000".

Page 120, line 12, delete "5,111,800,000" and insert

"5,092,800,000".

Page 120, line 16, delete "77,500,000" and insert

"97,820,000".

Page 157, delete lines 37 through 46.

Page 158, delete lines 22 through 27, begin a new line and

insert:

"(3) (1) six billion five two hundred nine ninety-four

million three hundred thousand dollars ($6,509,000,000)

($6,294,300,000) in 2009;

(2) six billion four hundred twenty-four million four

hundred thousand dollars ($6,424,400,000) in 2010; and

(3) six billion six hundred six million two hundred

thousand dollars ($6,606,200,000) in 2011.".

Page 159, delete lines 21 through 46, begin a new paragraph

and insert:

"SECTION 96. IC 20-43-5-3, AS AMENDED BY

P.L.3-2008, SECTION 125, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 3. A school corporation's complexity

index is determined under the following formula:

STEP ONE: Determine the greater of zero (0) or the result

of the following:

(1) Determine the percentage of the school corporation's

students who were eligible for free or reduced price

lunches in the school year ending in the later of 2007
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2009 or the first year of operation of the school

corporation.

(2) Determine the quotient of:

(A) in 2008:

(i) two thousand two hundred fifty dollars ($2,250);

divided by

(ii) four thousand seven hundred ninety dollars

($4,790); and

(B) in 2009:

(i) two thousand four hundred dollars ($2,400);

divided by

(ii) four thousand eight two hundred twenty-five

dollars ($4,825). ($4,200);

(C) in 2010:

(i) two thousand four hundred twenty-six dollars

($2,426); divided by

(ii) four thousand two hundred forty-five dollars

($4,245); and

(D) in 2011:

(i) two thousand five hundred fourteen dollars

($2,514); divided by

(ii) four thousand four hundred dollars ($4,400).

(3) Determine the product of:

(A) the subdivision (1) amount; multiplied by

(B) the subdivision (2) amount.

STEP TWO: Determine the result of one (1) plus the STEP

ONE result.

STEP THREE: This STEP applies if the STEP TWO result

is equal to or greater than at least one and twenty-five

hundredths (1.25). Determine the result of the following:

(1) Subtract one and twenty-five hundredths (1.25) from

the STEP TWO result.

(2) Determine the result of:

(A) the STEP TWO result; plus

(B) the subdivision (1) result.

The data to be used in making the calculations under STEP ONE

must be the data collected in the annual pupil enrollment count

by the department.".

Page 160, delete lines 3 through 6, begin a new line and insert:

"STEP ONE: Determine The STEP ONE amount is:

(A) in 2008, four thousand seven hundred ninety dollars

($4,790); or

(B) (A) in 2009, four thousand eight two hundred

twenty-five dollars ($4,825). ($4,200);

(B) in 2010, four thousand two hundred forty-five

dollars ($4,245); and

(C) in 2011, four thousand four hundred dollars

($4,400).".

Page 160, delete lines 8 through 48.

Page 161, delete lines 1 through 47 and insert:

"SECTION 99. IC 20-43-5-6, AS AMENDED BY

P.L.234-2007, SECTION 245, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 6. (a) This subsection applies to a

charter school that has previous year revenue that is not

greater than zero (0). A charter school's transition to

foundation amount for a year is equal to the foundation

amount for the year.

(b) This subsection applies to a school corporation that is

not described in subsection (a). A school corporation's

transition to foundation amount for a calendar year is equal to the

result determined under STEP THREE of the following formula:

STEP ONE: Determine the difference of:

(A) the school corporation's foundation amount; minus

(B) the school corporation's previous year revenue

foundation amount.

STEP TWO: Divide the STEP ONE result by:

(A) four (4) in 2008; or

(B) (A) three (3) in 2009:

(B) two (2) in 2010; and

(C) one (1) in 2011.

STEP THREE: A school corporation's STEP THREE

amount is the following:

(A) For a charter school located outside Marion County

that has previous year revenue that is not greater than

zero (0), the charter school's STEP THREE amount is

the quotient of:

(i) the school corporation's transition to foundation

revenue for the calendar year where the charter

school is located; divided by

(ii) the school corporation's current ADM.

(B) For a charter school located in Marion County that

has previous year revenue that is not greater than zero

(0), the charter school's STEP THREE amount is the

weighted average of the transition to foundation revenue

for the school corporations where the students counted

in the current ADM of the charter school have legal

settlement, as determined under item (iv) of the

following formula:

(i) Determine the transition to foundation revenue for

each school corporation where a student counted in

the current ADM of the charter school has legal

settlement.

(ii) For each school corporation identified in item (i),

divide the item (i) amount by the school corporation's

current ADM.

(iii) For each school corporation identified in item (i),

multiply the item (ii) amount by the number of

students counted in the current ADM of the charter

school that have legal settlement in the particular

school corporation.

(iv) Determine the sum of the item (iii) amounts for

the charter school.

(C) The STEP THREE amount for a school corporation

that is not a charter school described in clause (A) or (B)

is the following:

(i) The school corporation's foundation amount for

the calendar year if the STEP ONE amount is at least

negative fifty dollars (-$50) and not more than one

hundred dollars ($100).

(ii) For 2009, 2011, the school corporation's

foundation amount for the calendar year, if the

foundation amount in 2008 2010 equaled the school

corporation's transition to foundation revenue per

adjusted ADM in 2008. 2010.
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(iii) The sum of the school corporation's previous

year revenue foundation amount and the greater of

the school corporation's STEP TWO amount or one

hundred dollars ($100), if the school corporation's

STEP ONE amount is greater than one hundred

dollars ($100).

(iv) The difference determined by subtracting fifty

dollars ($50) from the school corporation's previous

year revenue foundation amount, if the school

corporation's STEP ONE amount is less than negative

fifty dollars (-$50).

SECTION 100. IC 20-43-5-7, AS AMENDED BY

P.L.3-2008, SECTION 126, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 7. A school corporation's transition to

foundation revenue for a calendar year is equal to the sum of the

following:

(1) The product of:

(A) (1) the school corporation's transition to foundation

amount for the calendar year; multiplied by

(B) (2) the school corporation's:

(i) current ADM, if the current ADM for the school

corporation is less than one hundred (100); and

(ii) current adjusted ADM, if item (i) does not apply.

(2) Either:

(A) the result of:

(i) one hundred dollars ($100) for calendar year 2008

and one hundred fifty dollars ($150) for calendar year

2009; multiplied by

(ii) the school corporation's adjusted ADM;

if the school corporation's current ADM is less than

three thousand and six hundred (3,600) and the amount

determined under subdivision (1) is less than the school

corporation's previous year revenue;

(B) the result of:

(i) one hundred dollars ($100) for calendar year 2008

and one hundred fifty dollars ($150) for calendar year

2009; multiplied by

(ii) the school corporation's adjusted ADM;

if clause (A) does not apply and the result of the amount

under subdivision (1) is less than the result of the school

corporation's previous year revenue multiplied by nine

hundred sixty-five thousandths (0.965);

(C) the school corporation's current adjusted ADM

multiplied by the lesser of:

(i) one hundred dollars ($100); or

(ii) the school corporation's STEP TWO amount

under section 6 of this chapter;

if clauses (A) and (B) do not apply, the amount under

subdivision (1) is less than the school corporation's

previous year revenue, and the school corporation's

result under STEP ONE of section 6 of this chapter is

greater than zero (0); or

(D) zero (0), if clauses (A), (B), and (C) do not apply.

(3) This subdivision does not apply to a charter school.

Either:

(A) three hundred dollars ($300) multiplied by the

school corporation's current ADM, if the school

corporation's current ADM is less than one thousand

seven hundred (1,700) and the school corporation's

complexity index is greater than one and two-tenths

(1.2);

(B) one hundred dollars ($100) multiplied by the school

corporation's current ADM, if the school corporation's

current ADM is less than one thousand seven hundred

(1,700) and the school corporation's complexity index is

greater than one and one-tenth (1.1) and not greater than

one and two-tenths (1.2); or

(C) zero (0), if clauses (A) and (B) do not apply.

SECTION 101. IC 20-43-6-3, AS AMENDED BY

P.L.146-2008, SECTION 488, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 3. (a) A school corporation's total

regular program basic tuition support for a calendar year is the

amount determined under the applicable provision of this section.

(b) This subsection applies to a school corporation that has

transition to foundation revenue per adjusted ADM for a calendar

year that is not equal to the school corporation's foundation

amount for the calendar year. The school corporation's total

regular program basic tuition support for a calendar year is equal

to the school corporation's transition to foundation revenue

amount for the calendar year multiplied by the school

corporation's adjusted ADM.

(c) This subsection applies to a school corporation that has

transition to foundation revenue per adjusted ADM for a calendar

year that is equal to the school corporation's foundation amount

for the calendar year. The school corporation's total regular

program basic tuition support for a calendar year is the sum of

the following:

(1) The school corporation's foundation amount for the

calendar year multiplied by the school corporation's

adjusted ADM. for the current year.

(2) The amount of the annual decrease in federal aid to

impacted areas from the year preceding the ensuing

calendar year by three (3) years to the year preceding the

ensuing calendar year by two (2) years.

(3) The distribution to the school corporation under

IC 20-43-11.5 in the current year to cover the costs of

opening a new school facility during the year that

immediately precedes the current year.".

Page 162, line 23, strike"seventy-four thousand five hundred

dollars ($74,500)." and insert "seventy-nine thousand five

hundred dollars ($79,500).".

Page 163, line 33, delete "(107.5%)." and insert "(107.5%) for

2009, one hundred fifty percent (150%) for 2010, one

hundred ten percent (110%) for 2011.".

Page 163, between lines 35 and 36, begin a new paragraph

and insert:

"SECTION 109. IC 20-43-10-2, AS ADDED BY P.L.2-2006,

SECTION 166, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 2.

(a) A school corporation's academic honors diploma award for a

calendar year is the amount determined under STEP TWO of the

following formula:

STEP ONE: Determine the number of the school

corporation's eligible pupils who successfully completed an
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academic honors diploma program in the school year

ending in the previous calendar year.

STEP TWO: Multiply the STEP ONE amount by:

(A) for 2009, nine hundred dollars ($900); and

(B) for 2010 and 2011, one thousand five hundred

sixty dollars ($1,560).

(b) An amount received by a school corporation as an honors

diploma award may be used only for:

(1) any:

(A) staff training;

(B) program development;

(C) equipment and supply expenditures; or

(D) other expenses;

directly related to the school corporation's academic honors

diploma program; and

(2) the school corporation's program for high ability

students.

(c) A governing body that does not comply with this section

for a school year is not eligible to receive an academic honors

diploma award for the following school year.".

Page 164, line 16, delete "SIX" and insert "THREE".

Page 164, delete lines 25 through 35.

Page 164, line 36, delete "SIX:" and insert "THREE:".

Page 164, line 37, delete "FIVE" and insert "TWO".

Page 164, delete lines 44 through 48 and insert:

"(A) 2009, one hundred ninety-five million six

hundred forty thousand dollars ($195,640,000);

(B) 2010, one hundred seventy-eight million seven

hundred eighty thousand dollars ($178,780,000); and

(C) 2011, one hundred forty-one million four

hundred twenty thousand dollars ($141,420,000); or"

Page 165, delete lines 46 through 48.

Page 166, delete lines 1 through 4.

Page 177, line 44, delete "IC 20-43-1-4; IC 20-43-1-29.3;".

Page 177, delete line 45.

Renumber all SECTIONS consecutively.

(Reference is to EHB 1001 as printed April 10, 2009.)

Rogers     

Upon request of Senator Rogers the President ordered the roll

of the Senate to be called. Roll Call 338: yeas 17, nays 32.

Motion failed.

SENATE MOTION

(Amendment 1001–12)

Madam President: I move that Engrossed House Bill 1001 be

amended to read as follows:

Page 105, line 5, after "act" insert "for departments within

the executive branch of state government".

(Reference is to EHB 1001 as printed April 10, 2009.)

HUME     

Upon request of Senator Hume the President ordered the roll

of the Senate to be called. Roll Call 339: yeas 17, nays 33. 

Motion failed. 

SENATE MOTION

(Amendment 1001–7)

Madam President: I move that Engrossed House Bill 1001 be

amended to read as follows:

Page 178, delete lines 1 through 2.

Renumber all SECTIONS consecutively.

(Reference is to EHB 1001 as printed April 10, 2009.)

BRODEN     

Motion failed. 

SENATE MOTION

(Amendment 1001–5)

Madam President: I move that Engrossed House Bill 1001 be

amended to read as follows:

Page 94, between lines 30 and 31, begin a new line and insert:

"GED-ON-TV PROGRAM

Other Operating Expense   229,500   229,500

The foregoing appropriation is for grants to provide

GED-ON-TV programming. The GED-ON-TV Program

shall submit for review by the budget committee an annual

report on the use of this appropriation.".

(Reference is to EHB 1001 as printed April 10, 2009.)

ERRINGTON     

Motion failed. 

SENATE MOTION

(Amendment 1001–10)

Madam President: I move that Engrossed House Bill 1001 be

amended to read as follows:

Page 125, line 11, delete ", subject to the approvals required

by IC 21-33-3,".

Page 125, line 17, after "175." insert "No further review by

the budget committee or approval by the governor, the

budget agency, or the commission for higher education is

necessary to issue and sell bonds for this project.".

Page 125, line 23, after "177." insert "No further review by

the budget committee or approval by the governor, the

budget agency, or the commission for higher education is

necessary for this project.".

Page 125, line 25, delete ", subject to the approvals required

by IC 21-33-3,".

Page 126, between lines 14 and 15, begin a new line blocked

left and insert:

"No further review by the budget committee or approval by

the governor, the budget agency, or the commission for

higher education is necessary to issue and sell bonds for these

projects.".

Page 126, line 15, delete ", subject".

Page 126, line 16, delete "to the approvals required by

IC 21-33-3,".

Page 126, line 22, after "appropriations." insert "No further

review by the budget committee or approval by the governor,

the budget agency, or the commission for higher education is

necessary to issue and sell bonds for this project.".

Page 126, line 23, delete ", subject".
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Page 126, line 24, delete "to the approvals required by

IC 21-33-3,".

Page 126, line 31, after "public." insert "No further review

by the budget committee or approval by the governor, the

budget agency, or the commission for higher education is

necessary to issue and sell bonds for this project.".

Page 126, line 38, delete ", subject to the approvals required

by IC 21-33-3,".

Page 126, between lines 43 and 44, begin a new line block left

and insert

"No further review by the budget committee or approval by

the governor, the budget agency, or the commission for

higher education is necessary to issue and sell bonds for this

project.".

Page 126, line 48, after "(BSL-3)." insert "No further review

by the budget committee or approval by the governor, the

budget agency, or the commission for higher education is

necessary before a lease may be entered into under this

subsection.".

Page 127, line 4, delete ", subject".

Page 127, line 5, delete "to the review by the budget

committee required by IC 21-33-3,".

Page 127, line 12, after "186." insert "No further review by

the budget committee or approval by the governor, the

budget agency, or the commission for higher education is

necessary to issue and sell bonds for this project.".

(Reference is to EHB 1001 as printed April 10, 2009.)

HUME     

Motion failed. 

SENATE MOTION

(Amendment 1001–3)

Madam President: I move that Engrossed House Bill 1001 be

amended to read as follows:

Page 109, line 24, delete "9,000,000" and insert "14,000,000".

(Reference is to EHB 1001 as printed April 10, 2009.)

MRVAN     

Motion failed. 

SENATE MOTION

(Amendment 1001–22)

Madam President: I move that Engrossed House Bill 1001 be

amended to read as follows:

Page 153, between lines 2 and 3, begin a new paragraph and

insert:

"SECTION 76. IC 12-7-2-189.6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 189.6. "Tamper

resistant prescription drug form", for purposes of

IC 12-8-1-14.5, has the meaning set forth in IC 12-8-1-14.5(a).

SECTION 77. IC 12-8-1-14.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14.5. (a) As

used in this section, "tamper resistant prescription drug

form" means a prescription drug form that meets the

following conditions:

(1) Prevents the erasure or modification of written

instructions.

(2) Prevents counterfeit forms.

(3) Supports the capability of automated validation

through a pharmacy claims processing system.

(b) The office of the secretary may implement and require

the use of tamper resistant prescription drug forms in any

health care program administered by the office of the

secretary.

(c) The office of the secretary may adopt rules under

IC 4-22-2 necessary to implement this section.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1001 as printed April 10, 2009.)

DILLON     

The Chair ordered a division of the Senate. Yeas 40, nays 2.

Motion prevailed. 

SENATE MOTION

(Amendment 1001–6)

Madam President: I move that Engrossed House Bill 1001 be

amended to read as follows:

Page 129, between lines 31 and 32, begin a new paragraph

and insert:

"SECTION 57. IC 4-13-1-4, AS AMENDED BY P.L.1-2006,

SECTION 63, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 4. The department shall,

subject to this chapter, do the following:

(1) Execute and administer all appropriations as provided

by law, and execute and administer all provisions of law

that impose duties and functions upon the executive

department of government, including executive

investigation of state agencies supported by appropriations

and the assembly of all required data and information for

the use of the executive department and the legislative

department.

(2) Supervise and regulate the making of contracts by state

agencies.

(3) Perform the property management functions required by

IC 4-20.5-6.

(4) Assign office space and storage space for state agencies

in the manner provided by IC 4-20.5-5.

(5) Maintain and operate the following for state agencies:

(A) Central duplicating.

(B) Printing.

(C) Machine tabulating.

(D) Mailing services.

(E) Centrally available supplemental personnel and

other essential supporting services.

The department may require state agencies to use these

general services in the interests of economy and efficiency.

The general services rotary fund is established through

which these services may be rendered to state agencies.

The budget agency shall determine the amount for the

general services rotary fund.

(6) Control and supervise the acquisition, operation,

maintenance, and replacement of state owned vehicles by

all state agencies. The department may establish and
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operate, in the interest of economy and efficiency, a motor

vehicle pool, and may finance the pool by a rotary fund.

The budget agency shall determine the amount to be

deposited in the rotary fund.

(7) Promulgate and enforce rules relative to the travel of

officers and employees of all state agencies when engaged

in the performance of state business. These rules may allow

reimbursement for travel expenses by any of the following

methods:

(A) Per diem.

(B) For expenses necessarily and actually incurred.

(C) Any combination of the methods in clauses (A) and

(B).

The rules must require the approval of the travel by the

commissioner and the head of the officer's or employee's

department prior to payment.

(8) Administer IC 4-13.6.

(9) Prescribe the amount and form of certified checks,

deposits, or bonds to be submitted in connection with bids

and contracts when not otherwise provided for by law.

(10) Rent out, with the approval of the governor, any state

property, real or personal:

(A) not needed for public use; or

(B) for the purpose of providing services to the state or

employees of the state;

the rental of which is not otherwise provided for or

prohibited by law. Property may not be rented out under

this subdivision for a term exceeding ten (10) years at a

time. However, if property is rented out for a term of more

than four (4) years, the commissioner must make a written

determination stating the reasons that it is in the best

interests of the state to rent property for the longer term.

This subdivision does not include the power to grant or

issue permits or leases to explore for or take coal, sand,

gravel, stone, gas, oil, or other minerals or substances from

or under the bed of any of the navigable waters of the state

or other lands owned by the state.

(11) Have charge of all central storerooms, supply rooms,

and warehouses established and operated by the state and

serving more than one (1) agency.

(12) Enter into contracts and issue orders for printing as

provided by IC 4-13-4.1.

(13) Sell or dispose of surplus property under IC 5-22-22,

or if advantageous, to exchange or trade in the surplus

property toward the purchase of other supplies, materials,

or equipment, and to make proper adjustments in the

accounts and inventory pertaining to the state agencies

concerned.

(14) W ith respect to power, heating, and lighting plants

owned, operated, or maintained by any state agency:

(A) inspect;

(B) regulate their operation; and

(C) recommend improvements to those plants to

promote economical and efficient operation.

(15) Administer, determine salaries, and determine other

personnel matters of the department of correction

ombudsman bureau established by IC 4-13-1.2-3.

(16) Adopt rules to establish and implement a "Code

Adam" safety protocol as described in IC 4-20.5-6-9.2.

(17) Adopt policies and standards for making state owned

property reasonably available to be used free of charge as

locations for making motion pictures.

(18) Administer, determine salaries for, and determine

other personnel matters of the department of child

services ombudsman established by IC 4-13-19-3.

SECTION 58. IC 4-13-19 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 19. Department of Child Services Ombudsman

Sec. 1. As used in this chapter, "child" means a person

who:

(1) is less than eighteen (18) years of age;

(2) is at least eighteen (18) years of age at the time the

complaint is made but was less than eighteen (18) years

of age at the time of the alleged act or omission that is

the subject of the complaint; or

(3) is at least eighteen (18) years of age but has been

under the continuing jurisdiction of a juvenile court

based upon an informal adjustment, child in need of

services action under IC 31-34, or termination of

parental rights action under IC 31-35 since becoming

eighteen (18) years of age.

Sec. 2. As used in this chapter, "ombudsman" means:

(1) the person appointed by the governor to serve as

ombudsman; or

(2) an employee or other individual approved by the

office of the department of child services ombudsman

to act in the capacity of ombudsman;

to investigate and resolve complaints that allege the

department of child services failed to protect the health and

safety of any child or failed to follow specific laws, rules, or

written policies.

Sec. 3. The office of the department of child services

ombudsman is established as a separate bureau within the

department. The ombudsman appointed by the governor

shall report directly to the commissioner. The ombudsman

appointed by the governor must be an attorney licensed to

practice law in Indiana or a social worker with at least a

master's degree. The ombudsman appointed by the governor

must have significant experience or education in child

development and child advocacy, including at least two (2)

years experience working with child abuse and neglect.

Sec. 4. (a) The governor shall appoint the ombudsman.

The ombudsman serves at the pleasure of the governor. An

individual may not be appointed as ombudsman if the

individual has been employed by the department of child

services at any time during the preceding twelve (12) months.

The governor shall appoint a successor ombudsman not later

than thirty (30) days after a vacancy occurs in the position of

the ombudsman.

(b) The office of the department of child services

ombudsman may employ technical experts and other

employees to carry out the purposes of this chapter.

However, the office of the department of child services

ombudsman may not hire an individual to serve as an

ombudsman if the individual has been employed by the
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department of child services during the preceding twelve (12)

months.

(c) The ombudsman and any other person employed or

authorized by the ombudsman:

(1) are subject to the same criminal history and

background checks, to be performed by the department

of child services, that are required for department of

child services family case managers; and

(2) are subject to the same disqualification for

employment criteria as department of child services

family case managers.

Sec. 5. (a) The office of the department of child services

ombudsman may receive, investigate, and attempt to resolve

a complaint alleging that the department of child services, by

an action or omission occurring on or after January 11, 2005,

failed to follow a specific law, rule, or department written

policy and thereby failed to protect the health or safety of

any child.

(b) The office of the department of child services

ombudsman may also do the following:

(1) Take action, including the establishing of a program

of public education, to secure and ensure the legal

rights of children.

(2) Periodically review relevant policies and procedures

with a view toward the safety and welfare of children.

(3) When appropriate, refer a person making a report

of child abuse or neglect to the department of child

services and, if appropriate, to an appropriate law

enforcement agency.

(4) Recommend changes in procedures for investigating

reports of abuse and neglect and overseeing the welfare

of children who are under the jurisdiction of a juvenile

court.

(5) Make the public aware of the services of the

ombudsman, the purpose of the office, and information

concerning contacting the office.

(6) Examine policies and procedures and evaluate the

effectiveness of the child protection system, specifically

the respective roles of the department of child services,

the court, the medical community, service providers,

guardians ad litem, court appointed special advocates,

and law enforcement agencies.

(7) Review and make recommendations concerning

investigative procedures and emergency responses

contained in the report prepared under section 10 of

this chapter.

(c) Upon request of the office of the department of child

services ombudsman, the local child protection team shall

assist the office of the department of child services

ombudsman by:

(1) investigating and making recommendations on a

matter; or

(2) redacting or revising any report to be prepared for

the complainant so that confidentiality laws are

maintained.

If a local child protection team was involved in an initial

investigation, a different local child protection team may

assist in the investigation under this subsection.

(d) At the end of an investigation of a complaint, the office

of the department of child services ombudsman shall provide

an appropriate report as follows:

 (1) If the complainant is a parent, guardian, custodian,

court appointed special advocate, guardian ad litem, or

court, the ombudsman may provide the same report to

the complainant and the department of child services.

(2) If the complainant is not a person described in

subdivision (1), the ombudsman shall provide a

redacted version of its findings to the complainant

stating in general terms that the actions of the

department of child services were or were not

appropriate.

(e) The department of child services ombudsman shall

provide a copy of the report and recommendations to the

department of child services. The office of the department of

child services ombudsman may not disclose to:

(1) a complainant;

(2) another person who is not a parent, guardian, or

custodian of the child who was the subject of the

department of child services' action or omission; or

(3) the court, court appointed special advocate, or

guardian ad litem of the child in a case that was filed as

a child in need of services or termination of parental

rights action;

any information that the department of child services could

not, by law, reveal to the complainant, parent, guardian,

custodian, person, court, court appointed special advocate, or

guardian ad litem.

(f) If, after reviewing a complaint or conducting an

investigation and considering the response of an agency,

facility, or program and any other pertinent material, the

office of the department of child services ombudsman

determines that the complaint has merit or the investigation

reveals a problem, the ombudsman may recommend that the

agency, facility, or program:

(1) consider the matter further;

(2) modify or cancel its actions;

(3) alter a rule, order, or internal policy; or

(4) explain more fully the action in question.

(g) At the office of the department of child services

ombudsman's request, the agency, facility, or program shall,

within a reasonable time, inform the office of the department

of child services ombudsman about the action taken on the

recommendation or the reasons for not complying with it.

(h) The office of the department of child services

ombudsman may not investigate the following:

 (1) A complaint from an employee of the department of

child services that relates to the employee's employment

relationship with the department of child services.

(2) A complaint concerning a matter that is currently

the subject of a pending administrative review

procedure before the exhaustion of administrative

remedies provided by law, rule, or written policy.

Investigation of any such complaint received shall be

stayed until the administrative remedy has been

exhausted. However, if the administrative process is not

completed within six (6) months after initiation of the
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administrative process, the office of child services

ombudsman may proceed with its investigation.

(i) If the office of the department of child services

ombudsman does not investigate a complaint, the office of the

department of child services ombudsman shall notify the

complainant of the decision not to investigate and the reasons

for the decision.

Sec. 6. (a) The office of the department of child services

ombudsman shall be given appropriate access to department

of child services records of a child who is the subject of a

complaint that is filed under this chapter.

(b) A state or local government agency or entity that has

records that are relevant to a complaint or an investigation

conducted by an ombudsman shall provide the ombudsman

with access to the records.

(c) A person is immune from:

(1) civil or criminal liability; and

(2) actions taken under:

(A) a professional disciplinary procedure; or

(B) procedures related to the termination or

imposition of penalties under a contract dealing with

an employee or contractor of the department of child

services;

for the release or disclosure of records to the ombudsman

under this chapter, unless the release or disclosure

constitutes gross negligence or willful or wanton misconduct.

(d) Information or records of a state or local government

agency provided to the office of the department of child

services ombudsman may not be disclosed to the complainant

or others if confidential under laws, rules, or regulations

governing the state or local government agency that provided

the information or records.

Sec. 7. (a) The office of the department of child services

ombudsman shall do the following:

(1) Establish procedures to receive and investigate

complaints.

(2) Establish physical, technological, and administrative

access controls for all information maintained by the

office of the department of child services ombudsman.

(3) Except as necessary to investigate and resolve a

complaint, ensure that the identity of a complainant will

not be disclosed without:

(A) the complainant's written consent; or

(B) a court order.

(b) Records created and received by the office of the

department of child services ombudsman concerning a

specific child's case are confidential, and a communication by

the ombudsman concerning a specific child's case is a

privileged communication.

Sec. 8. The office of the department of child services

ombudsman may adopt rules under IC 4-22-2 necessary to

carry out this chapter.

Sec. 9. An ombudsman is not personally liable for the good

faith performance of the ombudsman's official duties.

Sec. 10. (a) The office of the department of child services

ombudsman shall prepare a report each year on the

operations of the office.

(b) The office of the department of child services

ombudsman shall include the following information in the

annual report required under subsection (a):

(1) The office of the department of child services

ombudsman's activities.

(2) The general status of children in Indiana, including:

(A) the health and education of children; and

(B) the administration or implementation of

programs for children; and

(3) Any other issues, concerns, or information

concerning children.

(c) A copy of the report shall be provided to the following:

(1) The governor.

(2) The legislative council.

(3) The Indiana department of administration.

(4) The department of child services.

A report provided under this subsection to the legislative

council must be in an electronic format under IC 5-14-6.

(d) A copy of the report shall be posted on the department

of child services' Internet web site and on any Internet web

site maintained by the office of the department of child

services ombudsman.

 Sec. 11. (a) A person who:

(1) except as provided in subsection (b), intentionally

interferes with or prevents the completion of the work

of an ombudsman;

(2) knowingly offers compensation to an ombudsman in

an effort to affect the outcome of an investigation or a

potential investigation;

(3) knowingly or intentionally retaliates against another

person who provides information to an ombudsman; or

(4) knowingly or intentionally threatens an

ombudsman, a person who has filed a complaint, or a

person who provides information to an ombudsman,

because of an investigation or potential investigation;

commits interference with the office of the department of

child services ombudsman, a Class A misdemeanor.

(b) Expungement of records held by the department of

child services that occurs by statutory mandate, judicial

order or decree, administrative review or process, automatic

operation of the Indiana Child Welfare Information System

(ICWIS) computer system, or in the normal course of

business shall not be considered intentional interference or

prevention for the purposes of subsection (a).

(c) A complainant who knowingly or intentionally discloses

to the public information about a case before the conclusion

of an investigation and the release of the finding to the

department of child services commits unlawful disclosure of

information concerning a department of child services

investigation, a Class A misdemeanor.

Sec. 12. The Indiana department of administration shall

provide and maintain office space for the office of the

department of child services ombudsman.".

Page 170, between lines 28 and 29, begin a new paragraph

and insert:

"SECTION 116. IC 31-19-19-2, AS AMENDED BY

P.L.145-2006, SECTION 254, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) All files

and records pertaining to the adoption proceedings in:
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(1) the county office of family and children;

(2) (1) the department; or

(3) (2) any of the licensed child placing agencies;

are confidential and open to inspection only as provided in

IC 31-19-13-2(2), IC 31-19-17, or IC 31-19-25.

(b) The files and records described in subsection (a), including

investigation records under IC 31-19-8-5 (or IC 31-3-1-4 before

its repeal):

(1) are open to the inspection of the court hearing the

petition for adoption; and

(2) on order of the court, may be:

(A) introduced into evidence; and

(B) made a part of the record;

in the adoption proceeding.

SECTION 117. IC 31-25-5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 5. Cooperation With Department of Child

Services Ombudsman

Sec. 1. As used in this chapter, "ombudsman" refers to the

office of the department of child services ombudsman

established within the Indiana department of administration

by IC 4-13-19-3. The term includes an employee of the office

of the department of child services ombudsman or an

individual approved by the office of the department of child

services ombudsman to investigate and resolve complaints

regarding the health and safety of a child.

Sec. 2. The department and the juvenile court with

jurisdiction over a child shall provide the ombudsman with:

(1) appropriate access to all records of the department

concerning the child, excluding adoption records, but

including all records of the department related to

vendors and contractors; and

(2) immediate access, without prior notice, to any

facility in which the child is placed or is receiving

services funded by the department.

SECTION 118. IC 31-27-3-18, AS AMENDED BY

P.L.138-2007, SECTION 49, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) A

licensee shall keep records regarding each child in the control

and care of the licensee as the department requires and shall

report to the department upon request the facts the department

requires with reference to children.

(b) The department shall keep records regarding children and

facts learned about children and the children's parents or relatives

confidential.

(c) The following have access to records regarding children

and facts learned about children:

(1) A state agency involved in the licensing of the child

caring institution.

(2) A legally mandated child protection agency.

(3) A law enforcement agency.

(4) An agency having the legal responsibility to care for a

child placed at the child caring institution.

(5) The parent, guardian, or custodian of the child at the

child caring institution.

(6) A citizen review panel established under

IC 31-25-2-20.4.

(7) The office of the department of child services

ombudsman established by IC 4-13-19-3.

SECTION 119. IC 31-27-4-21, AS AMENDED BY

P.L.138-2007, SECTION 54, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. (a) A

licensee shall keep records required by the department regarding

each child in the control and care of the licensee and shall report

to the department upon request the facts the department requires

with reference to children.

(b) The department shall keep records regarding children and

facts learned about children and the children's parents or relatives

confidential.

(c) The following have access to records regarding children

and facts learned about children:

(1) A state agency involved in the licensing of the foster

family home.

(2) A legally mandated child protection agency.

(3) A law enforcement agency.

(4) An agency having the legal responsibility to care for a

child placed at the foster family home.

(5) The parent, guardian, or custodian of the child at the

foster family home.

(6) A citizen review panel established under

IC 31-25-2-20.4.

(7) The office of the department of child services

ombudsman established by IC 4-13-19-3.

SECTION 120. IC 31-27-5-18, AS AMENDED BY

P.L.138-2007, SECTION 58, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) A

licensee shall keep records required by the department regarding

each child in the control and care of the licensee and shall report

to the department, upon request, the facts the department requires

with reference to children.

(b) The department shall keep records regarding children and

facts learned about children and the children's parents or relatives

confidential.

(c) The following have access to records regarding children

and facts learned about children:

(1) A state agency involved in the licensing of the group

home.

(2) A legally mandated child protection agency.

(3) A law enforcement agency.

(4) An agency having the legal responsibility to care for a

child placed at the group home.

(5) The parent, guardian, or custodian of the child at the

group home.

(6) A citizen review panel established under

IC 31-25-2-20.4.

(7) The office of the department of child services

ombudsman established by IC 4-13-19-3.

SECTION 121. IC 31-27-6-15, AS AMENDED BY

P.L.138-2007, SECTION 62, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. (a) A

licensee shall keep records required by the department regarding

each child in the control and care of the licensee and shall report

to the department upon request the facts the department requires

with reference to children.

(b) The department shall keep records regarding children and
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facts learned about children and the children's parents or relatives

confidential.

(c) The following have access to records regarding children

and facts learned about children:

(1) A state agency involved in the licensing of the child

placing agency.

(2) A legally mandated child protection agency.

(3) A law enforcement agency.

(4) A citizen review panel established under

IC 31-25-2-20.4.

(5) The office of the department of child services

ombudsman established by IC 4-13-19-3.

SECTION 122. IC 31-33-18-1, AS AMENDED BY

P.L.145-2006, SECTION 283, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Except as

provided in section 1.5 of this chapter, the following are

confidential:

(1) Reports made under this article (or IC 31-6-11 before

its repeal).

(2) Any other information obtained, reports written, or

photographs taken concerning the reports in the possession

of:

(A) the division of family resources;

(B) the county office; or

(C) the department; or

(D) the office of the department of child services

ombudsman established by IC 4-13-19-3.

(b) Except as provided in section 1.5 of this chapter, all

records held by:

(1) the division of family resources;

(2) a county office;

(3) the department;

(4) a local child fatality review team established under

IC 31-33-24; or

(5) the statewide child fatality review committee

established under IC 31-33-25; or

(6) the office of the department of child services

ombudsman established by IC 4-13-19-3;

regarding the death of a child determined to be a result of abuse,

abandonment, or neglect are confidential and may not be

disclosed.

SECTION 123. IC 31-33-18-1.5, AS AMENDED BY

P.L.145-2006, SECTION 284, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.5. (a) This

section applies to records held by:

(1) the division of family resources;

(2) a county office;

(3) the department;

(4) a local child fatality review team established under

IC 31-33-24; or

(5) the statewide child fatality review committee

established under IC 31-33-25; or

(6) the office of the department of child services

ombudsman established by IC 4-13-19-3;

regarding a child whose death or near fatality may have been the

result of abuse, abandonment, or neglect.

(b) For purposes of subsection (a), a child's death or near

fatality may have been the result of abuse, abandonment, or

neglect if:

(1) an entity described in subsection (a) determines that the

child's death or near fatality is the result of abuse,

abandonment, or neglect; or

(2) a prosecuting attorney files:

(A) an indictment or information; or

(B) a complaint alleging the commission of a delinquent

act;

that, if proven, would cause a reasonable person to believe

that the child's death or near fatality may have been the

result of abuse, abandonment, or neglect.

Upon the request of any person, or upon its own motion, the

court exercising juvenile jurisdiction in the county in which the

child's death or near fatality occurred shall determine whether the

allegations contained in the indictment, information, or

complaint described in subdivision (2), if proven, would cause a

reasonable person to believe that the child's death or near fatality

may have been the result of abuse, abandonment, or neglect.

(c) As used in this section:

(1) "identifying information" means information that

identifies an individual, including an individual's:

(A) name, address, date of birth, occupation, place of

employment, and telephone number;

(B) employer identification number, mother's maiden

name, Social Security number, or any identification

number issued by a governmental entity;

(C) unique biometric data, including the individual's

fingerprint, voice print, or retina or iris image;

(D) unique electronic identification number, address, or

routing code;

(E) telecommunication identifying information; or

(F) telecommunication access device, including a card,

a plate, a code, an account number, a personal

identification number, an electronic serial number, a

m o b i le  id e n t i f ic a t io n  n u m b e r ,  o r  a n o th e r

telecommunications service or device or means of

account access; and

(2) "near fatality" has the meaning set forth in 42 U.S.C.

5106a.

(d) Unless information in a record is otherwise confidential

under state or federal law, a record described in subsection (a)

that has been redacted in accordance with this section is not

confidential and may be disclosed to any person who requests the

record. The person requesting the record may be required to pay

the reasonable expenses of copying the record.

(e) When a person requests a record described in subsection

(a), the entity having control of the record shall immediately

transmit a copy of the record to the court exercising juvenile

jurisdiction in the county in which the death or near fatality of

the child occurred. However, if the court requests that the entity

having control of a record transmit the original record, the entity

shall transmit the original record.

(f) Upon receipt of the record described in subsection (a), the

court shall, within thirty (30) days, redact the record to exclude:

(1) identifying information described in subsection

(c)(1)(B) through (c)(1)(F) of a person; and

(2) all identifying information of a child less than eighteen

(18) years of age.
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(g) The court shall disclose the record redacted in accordance

with subsection (f) to any person who requests the record, if the

person has paid:

(1) to the entity having control of the record, the reasonable

expenses of copying under IC 5-14-3-8; and

(2) to the court, the reasonable expenses of copying the

record.

(h) The court's determination under subsection (f) that certain

identifying information or other information is not relevant to

establishing the facts and circumstances leading to the death or

near fatality of a child is not admissible in a criminal proceeding

or civil action.

SECTION 124. IC 31-33-18-2, AS AMENDED BY

P.L.138-2007, SECTION 66, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. The reports

and other material described in section 1(a) of this chapter and

the unredacted reports and other material described in section

1(b) of this chapter shall be made available only to the following:

(1) Persons authorized by this article.

(2) A legally mandated public or private child protective

agency investigating a report of child abuse or neglect or

treating a child or family that is the subject of a report or

record.

(3) A police or other law enforcement agency, prosecuting

attorney, or coroner in the case of the death of a child who

is investigating a report of a child who may be a victim of

child abuse or neglect.

(4) A physician who has before the physician a child whom

the physician reasonably suspects may be a victim of child

abuse or neglect.

(5) An individual legally authorized to place a child in

protective custody if:

(A) the individual has before the individual a child

whom the individual reasonably suspects may be a

victim of abuse or neglect; and

(B) the individual requires the information in the report

or record to determine whether to place the child in

protective custody.

(6) An agency having the legal responsibility or

authorization to care for, treat, or supervise a child who is

the subject of a report or record or a parent, guardian,

custodian, or other person who is responsible for the child's

welfare.

(7) An individual named in the report or record who is

alleged to be abused or neglected or, if the individual

named in the report is a child or is otherwise incompetent,

the individual's guardian ad litem or the individual's court

appointed special advocate, or both.

(8) Each parent, guardian, custodian, or other person

responsible for the welfare of a child named in a report or

record and an attorney of the person described under this

subdivision, with protection for the identity of reporters

and other appropriate individuals.

(9) A court, for redaction of the record in accordance with

section 1.5 of this chapter, or upon the court's finding that

access to the records may be necessary for determination of

an issue before the court. However, except for disclosure

of a redacted record in accordance with section 1.5 of this

chapter, access is limited to in camera inspection unless the

court determines that public disclosure of the information

contained in the records is necessary for the resolution of

an issue then pending before the court.

(10) A grand jury upon the grand jury's determination that

access to the records is necessary in the conduct of the

grand jury's official business.

(11) An appropriate state or local official responsible for

child protection services or legislation carrying out the

official's official functions.

(12) A foster care review board established by a juvenile

court under IC 31-34-21-9 (or IC 31-6-4-19 before its

repeal) upon the court's determination that access to the

records is necessary to enable the foster care review board

to carry out the board's purpose under IC 31-34-21.

(13) The community child protection team appointed under

IC 31-33-3 (or IC 31-6-11-14 before its repeal), upon

request, to enable the team to carry out the team's purpose

under IC 31-33-3.

(14) A person about whom a report has been made, with

protection for the identity of:

(A) any person reporting known or suspected child

abuse or neglect; and

(B) any other person if the person or agency making the

information available finds that disclosure of the

information would be likely to endanger the life or

safety of the person.

(15) An employee of the department, a caseworker, or a

juvenile probation officer conducting a criminal history

check under IC 31-26-5, IC 31-34, or IC 31-37 to

determine the appropriateness of an out-of-home placement

for a:

(A) child at imminent risk of placement;

(B) child in need of services; or

(C) delinquent child.

The results of a criminal history check conducted under

this subdivision must be disclosed to a court determining

the placement of a child described in clauses (A) through

(C).

(16) A local child fatality review team established under

IC 31-33-24-6.

(17) The statewide child fatality review committee

established by IC 31-33-25-6.

(18) The department.

(19) The division of family resources, if the investigation

report:

(A) is classified as substantiated; and

(B) concerns:

(i) an applicant for a license to operate;

(ii) a person licensed to operate;

(iii) an employee of; or

(iv) a volunteer providing services at;

a child care center licensed under IC 12-17.2-4 or a child

care home licensed under IC 12-17.2-5.

(20) A citizen review panel established under

IC 31-25-2-20.4.

(21) The office of the department of child services

ombudsman established by IC 4-13-19-3.



1244 Senate April 13, 2009

SECTION 125. IC 31-33-25-6, AS ADDED BY

P.L.145-2006, SECTION 288, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) The

statewide child fatality review committee is established to review

a child's death that is:

(1) sudden;

(2) unexpected; or

(3) unexplained;

if the county where the child died does not have a local child

fatality review team or if the local child fatality review team

requests a review of the child's death by the statewide committee.

(b) The statewide child fatality review committee may also

review the death of a child upon request by an individual or the

office of the department of child services ombudsman

established by IC 4-13-19-3.

(c) A request submitted under subsection (b) must set forth:

(1) the name of the child;

(2) the age of the child;

(3) the county where the child died;

(4) whether a local child fatality review team reviewed the

death; and

(5) the cause of death of the deceased child.

SECTION 126. IC 31-33-25-8, AS AMENDED BY

P.L.225-2007, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. The statewide

child fatality review committee consists of the following

members appointed by the governor:

(1) a coroner or deputy coroner;

(2) a representative from:

(A) the state department of health established by

IC 16-19-1-1;

(B) a local health department established under

IC 16-20-2; or

(C) a multiple county health department established

under IC 16-20-3;

(3) a pediatrician;

(4) a representative of law enforcement;

(5) a representative from an emergency medical services

provider;

(6) the director or a representative of the department;

(7) a representative of a prosecuting attorney;

(8) a pathologist who is:

(A) certified by the American Board of Pathology in

forensic pathology; and

(B) licensed to practice medicine in Indiana;

(9) a mental health provider;

(10) a representative of a child abuse prevention program;

and

(11) a representative of the department of education; and

(12) at the discretion of the office of the department of

child services ombudsman, a representative of the

department of child services ombudsman established by

IC 4-13-19-3.

SECTION 127. IC 31-33-26-5, AS ADDED BY

P.L.138-2007, SECTION 67, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Subject to

the accessibility to files provided in subsection (b), at least ten

(10) levels of security for confidentiality in the index must be

maintained.

(b) The index must have a comprehensive system of limited

access to information as follows:

(1) The index must be accessed only by the entry of an

operator identification number and a password.

(2) A child welfare caseworker must be allowed to access

only:

(A) cases that are assigned to the caseworker; and

(B) other cases or investigations that involve:

(i) a family member of a child; or

(ii) a child;

who is the subject of a case described in clause (A).

(3) A child welfare supervisor may access only the

following:

(A) Cases assigned to the supervisor.

(B) Cases assigned to a caseworker who reports to the

supervisor.

(C) Other cases or investigations that involve:

(i) a family member of a child; or

(ii) a child;

who is the subject of a case described in clause (A) or

(B).

(D) Cases that are unassigned.

(4) To preserve confidentiality in the workplace, child

welfare managers, as designated by the department, may

access any case, except restricted cases involving:

(A) a state employee; or

(B) the immediate family member of a state employee;

who has access to the index. Access to restricted

information under this subdivision may be obtained only if

an additional level of security is implemented.

(5) Access to records of authorized users, including

passwords, is restricted to:

(A) users designated by the department as

administrators; and

(B) the administrator's level of access as determined by

the department.

(6) Ancillary programs that may be designed for the index

may not be executed in a manner that would circumvent the

index's log-on security measures.

(7) Certain index functions must be accessible only to

index operators with specified levels of authorization as

determined by the department.

(8) Files containing passwords must be encrypted.

(9) There must be two (2) additional levels of security for

confidentiality as determined by the department.

(10) The office of the department of child services

ombudsman established by IC 4-13-19-3 shall have

read-only access to the index concerning:

(A) children who are the subject of complaints filed

with; or

(B) cases being investigated by;

the office of the department of child services

ombudsman. The office of the department of child

services ombudsman shall not have access to any

information related to cases or information that

involves the ombudsman or any member of the

ombudsman's immediate family.
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SECTION 128. IC 31-39-2-6, AS AMENDED BY

P.L.145-2006, SECTION 359, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. The records

of the juvenile court are available without a court order to:

(1) the attorney for the department of child services; or

(2) any authorized staff member of:

(A) the county office;

(B) the department of child services; or

(C) the department of correction; or

(D) the office of the department of child services

ombudsman established by IC 4-13-19-3.

SECTION 129. IC 31-39-4-7, AS AMENDED BY

P.L.145-2006, SECTION 361, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. The records

of a law enforcement agency are available, without specific

permission from the head of the agency, to: the:

(1) the attorney for the department of child services or any

authorized staff member; or

(2) any authorized staff member of the office of the

department of child services ombudsman established by

IC 4-13-19-3.

SECTION 130. IC 31-39-9-1, AS ADDED BY P.L.67-2007,

SECTION 6, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1. The following entities and

agencies may exchange records of a child who is a child in need

of services or has been determined to be a delinquent child under

IC 31-37-1-2, if the information or records are not confidential

under state or federal law:

(1) A court.

(2) A law enforcement agency.

(3) The department of correction.

(4) The department of child services.

(5) The office of the secretary of family and social services.

(6) A primary or secondary school, including a public or

nonpublic school.

(7) The office of the department of child services

ombudsman established by IC 4-13-19-3.".

Page 177, between lines 16 and 17, begin a new paragraph

and insert:

"SECTION 143. IC 34-30-2-39.6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 39.6.

IC 4-13-19-6 (Concerning a person who releases information

to the office of the department of child services ombudsman).

SECTION 144. IC 34-30-2-39.7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 39.7.

IC 4-13-19-9 (Concerning the office of the department of

child services ombudsman for the good faith performance of

official duties).".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1001 as printed April 10, 2009.)

WALTZ     

Upon request of Senator Waltz the President ordered the roll

of the Senate to be called. Roll Call 340: yeas 33, nays 16. 

Motion prevailed. 

SENATE MOTION

(Amendment 1001–17)

Madam President: I move that Engrossed House Bill 1001 be

amended to read as follows:

Page 147, delete line 32 through 48.

Delete page 148.

Page 149, delete line 1 through 9.

Page 166, delete lines 47 through 48.

Delete pages 167 through 168.

Page 169, delete lines 1 through 45.

Page 181, delete lines 46 through 47.

Renumber all SECTIONS consecutively.

(Reference is to EHB 1001 as printed April 10, 2009.)

BRODEN     

Motion failed. The bill was ordered engrossed.

Engrossed House Bill 1014

Senator Kruse called up Engrossed House Bill 1014 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1028

Senator Miller called up Engrossed House Bill 1028 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1028–1)

Madam President: I move that Engrossed House Bill 1028 be

amended to read as follows:

Page 1, line 16, after "council" insert "and the health finance

commission established by IC 2-5-23-3".

Page 2, line 2, after "council" insert "and the health finance

commission".

(Reference is to EHB 1028 as printed April 10, 2009.)

MILLER     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1036

Senator Lawson called up Engrossed House Bill 1036 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1036–1)

Madam President: I move that Engrossed House Bill 1036 be

amended to read as follows:

Page 2, delete lines 27 through 42.

Delete pages 3 through 8.

Page 9, delete lines 1 through 29.

Renumber all SECTIONS consecutively.

(Reference is to EHB 1036 as printed April 10, 2009.)

TALLIAN     

The Chair ordered a division of the Senate. Yeas 18, nays 32.

Motion failed. The bill was ordered engrossed.
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Engrossed House Bill 1048

Senator Kruse called up Engrossed House Bill 1048 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1058

Senator Kenley called up Engrossed House Bill 1058 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1058–1)

Madam President: I move that Engrossed House Bill 1058 be

amended to read as follows:

Page 1, line 3, delete "with the 2009 individual adjusted" and

insert "after December 31, 2010, the department in

cooperation with the department of local government finance

and the budget agency shall develop an annual report that:

(1) identifies the total number of taxpayers that live

within a particular incorporated city or town;

(2) identifies the total adjusted gross income of those

taxpayers; and

(3) includes any other information that can be

abstracted from the taxpayers' individual income tax

returns, as agreed to by the department and the

legislative services agency.".

Page 1, delete lines 4 through 6.

(Reference is to EHB 1058 as printed April 8, 2009.)

KENLEY     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1096

Senator Merritt called up Engrossed House Bill 1096 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1096–1)

Madam President: I move that Engrossed House Bill 1096 be

amended to read as follows:

Page 3, line 28, delete "recorder" and insert "auditor".

(Reference is to EHB 1096 as printed April 10, 2009.)

MERRITT     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1132

Senator Wyss called up Engrossed House Bill 1132 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1132–2)

Madam President: I move that Engrossed House Bill 1132 be

amended to read as follows:

Page 13, line 23, after "institution;" insert "or".

Page 13, delete lines 24 through 25.

Page 13, line 26, delete "(C)" and insert "(B)".

Page 14, line 6, after "institution;" insert "or".

Page 14, delete lines 7 through 8.

Page 14, line 9, delete "(C)" and insert "(B)".

(Reference is to EHB 1132 as printed April 10, 2009.)

M. YOUNG     

The Chair ordered a division of the Senate. Yeas 35, nays 13.

Motion prevailed. The bill was ordered engrossed. 

Engrossed House Bill 1133

Senator Errington called up Engrossed House Bill 1133 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1135

Senator Wyss called up Engrossed House Bill 1135 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1135–1)

Madam President: I move that Engrossed House Bill 1135 be

amended to read as follows:

Page 2, line 28, after "care," insert "education, employment

or workforce,".

Page 2, line 30, delete "dependents" and insert "qualified

service members or dependents".

(Reference is to EHB 1135 as printed April 8, 2009.)

WYSS     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1167

Senator Becker called up Engrossed House Bill 1167 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1254

Senator Lawson called up Engrossed House Bill 1254 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1271

Senator Buck called up Engrossed House Bill 1271 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1271–1)

Madam President: I move that Engrossed House Bill 1271 be

amended to read as follows:

Page 1, line 14, delete "Art Dealers and Consignment of Art"

and insert "Retail Consignment Sales".

Page 1, line 15, delete "subsection" and insert "subsections".

Page 1, line 15, after "(b)" insert "through (d)".

Page 1, line 16, delete "works of art" and insert "an item".

Page 1, line 16, delete "an art dealer" and insert "a retail

merchant".

Page 2, line 1, delete "a work of art" and insert "an item".

Page 2, delete lines 3 through 9, begin a new paragraph, and

insert;
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"(c) This chapter does not apply to an item offered at

auction, or held by an auctioneer before or after being

offered at auction.

(d) If a provision of this chapter conflicts with the Uniform

Commercial Code (IC 26-1), the Uniform Commercial Code

controls with respect to that provision.".

Page 2, line 10, delete "Sec. 4." and insert "Sec. 2.".

Page 2, line 13, delete "Sec. 5." and insert "Sec. 3.".

Page 2, line 19, delete "Sec. 6." and insert "Sec. 4.".

Page 2, line 20, delete "an artist and an art dealer" and insert

"a consignor and a retail merchant".

Page 2, line 20, delete "the art dealer" and insert "the retail

merchant".

Page 2, line 21, delete "artist's work of art" and insert

"consignor's item".

Page 2, line 23, delete "a work of art" and insert "an item".

Page 2, line 24, delete "Sec. 7." and insert "Sec. 5.".

Page 2, line 26, delete "Sec. 8." and insert "Sec. 6.".

Page 2, line 30, delete "a work of art" and insert "an item".

Page 2, delete lines 34 through 42, begin a new paragraph, and

insert:

"Sec. 7. As used in this chapter, "retail merchant" means

a retail merchant making a retail transaction as described in

IC 6-2.5-4-1.".

Delete page 3, begin a new paragraph, and insert:

"Sec. 8. (a) When a person delivers an item to a retail

merchant for the purpose of:

(1) sale;

(2) exhibition; or

(3) sale and exhibition;

for a commission, the delivery to and acceptance of the item

by the retail merchant places the item on consignment, unless

the delivery is under an outright sale for which the person

receives full compensation for the item upon delivery.

(b) A retail merchant described in subsection (a) is the

agent of the person with respect to an item described in

subsection (a).

(c) An item described in subsection (a) is trust property

and the retail merchant is trustee for the benefit of the

person until the item is sold to a bona fide purchaser or

returned to the person.

(d) Except as provided in subsection (e), this subsection

does not apply to a deposit placed by a customer on an item.

The proceeds of the sale of an item described in subsection

(a) are trust property. The retail merchant is trustee for the

benefit of the person until the amount due the person from

the sale is paid in full. Unless the retail merchant and the

person expressly agree otherwise in writing:

(1) a retail merchant shall pay the person the proceeds

of the sale of an item not later than thirty (30) days

after the retail merchant receives the payment; and

(2) if the sale of the item is on installment, the retail

merchant shall first apply funds from an installment to

pay any balance due to the person on the sale.

The terms of an express written agreement that alters a

provision set forth in subdivision (1) or (2) must be clear and

conspicuous.

(e) If:

(1) a customer who has placed a deposit on an item

purchases the item; and

(2) the customer's deposit is used in whole or in part to

pay for the item;

the deposit shall be treated in accordance with subsection (d).

(f) Except as provided in subsection (g), if an item is lost or

damaged while in the possession of a retail merchant, the

retail merchant is strictly liable for the loss or damage in an

amount equal to the value of the item as set forth in section

11(a)(1) of this chapter.

(g) A retail merchant is not liable for the loss of or damage

to an item in the retail merchant's possession if:

(1) the loss or damage occurs more than thirty (30) days

after:

(A) the date by which the person must remove the

item, as specified in a written agreement between the

retail merchant and the person; or

(B) the date on which the retail merchant sends

written notice to the person by registered mail at the

person's last known address that the person must

remove the item, if a written agreement described in

clause (A) does not exist; and

(2) the item was in the retail merchant's possession at

the time of the loss or damage because the person failed

to remove the item.".

Page 4, delete lines 1 through 32.

Page 4, line 33, delete "Sec. 11." and insert "Sec. 9.".

Page 4, line 33, delete "work of art" and insert "item".

Page 4, line 33, delete "10" and insert "8".

Page 4, line 34, delete "an art dealer" and insert "a retail

merchant".

Page 4, line 34, delete "work of art" and insert "item".

Page 4, line 35, delete "artist" and insert "consignor".

Page 4, line 36, delete "work of art" and insert "item".

Page 4, line 36, delete "art dealer" and insert "retail

merchant".

Page 4, line 37, delete "work of art" and insert "item".

Page 4, line 37, delete "art dealer's" and insert "retail

merchant's".

Page 4, line 39, delete "art dealer" and insert "retail

merchant".

Page 4, line 39, delete "a work of art" and insert "an item".

Page 4, line 40, delete "artist" and insert "consignor".

Page 4, line 41, delete "work of art" and insert "item".

Page 4, line 42, delete "art dealer" and insert "retail

merchant".

Page 5, line 1, delete "artist" and insert "consignor".

Page 5, line 2, delete "artist." and insert "consignor.".

Page 5, line 3, delete "art dealer" and insert "retail

merchant".

Page 5, line 5, delete "Sec. 12." and insert "Sec. 10.".

Page 5, delete lines 7 through 41 and insert:

"retail merchant.

Sec. 11. (a) A retail merchant may accept an item for

commission on consignment from a person only if, not later

than seven (7) days after accepting the item, the retail

merchant enters into a written contract with the person that

specifies the following:
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(1) The value of the item.

(2) The time within which the proceeds from the sale

must be paid to the consignor if the item is sold.

(3) The commission the retail merchant is to receive if

the item is sold.

(4) The minimum price for the sale of the item.

(5) Any discounts ordinarily given by the retail

merchant in the regular course of business.

(b) If a consignor violates this section, the consignor may

bring an action in a court with jurisdiction to void the

consignor's contractual obligations to the retail merchant. A

retail merchant who violates this section is liable to the

consignor in an amount equal to:

(1) fifty dollars ($50);

(2) any actual, consequential, or incidental damages

sustained by the consignor because of the violation of

this section; and

(3) reasonable attorney's fees.".

(Reference is to EHB 1271 as printed April 10, 2009.)

TALLIAN     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1309

Senator Steele called up Engrossed House Bill 1309 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1344

Senator Dillon called up Engrossed House Bill 1344 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1344–1)

Madam President: I move that Engrossed House Bill 1344 be

amended to read as follows:

Page 10, between lines 35 and 36, begin a new paragraph and

insert:

"(j) The department of local government finance shall

work with county auditors to develop procedures to

determine whether a property owner that is claiming a

standard deduction or homestead credit is not eligible for the

standard deduction or homestead credit because the property

owner's principal place of residence is outside Indiana.".

(Reference is to EHB 1344 as printed April 10, 2009.)

KENLEY     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1363

Senator Steele called up Engrossed House Bill 1363 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1471

Senator Hershman called up Engrossed House Bill 1471 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1471–1)

Madam President: I move that Engrossed House Bill 1471 be

amended to read as follows:

Page 2, delete lines 12 through 42, begin a new paragraph and

insert:

"SEC TION  2. [EFFEC TIVE JU LY  1, 2008

(RETROACTIVE)] (a) The definitions in IC 6-1.1-1 apply

throughout this SECTION.

(b) A reference in this SECTION to IC 6-1.1-15-1 is a

reference to that section as in effect on July 1, 2008.

(c) Notwithstanding IC 6-1.1-15-1, and upon petition of the

county assessor, the commissioner of the department of local

government finance may extend the appeal deadline for

taxpayers in a county that receive a reconciling tax statement

under IC 6-1.1-22.5 that is based on the assessment date in

2007 and is for property taxes first due and payable in 2008.

The appeal deadline may be extended under this subsection

to a date not later than July 1, 2009.

(d) This SECTION expires January 1, 2010.".

Delete pages 3 through 9.

Page 10, delete lines 1 through 21.

Renumber all SECTIONS consecutively.

(Reference is to EHB 1471 as printed April 10, 2009.)

KENLEY     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1491

Senator Charbonneau called up Engrossed House Bill 1491

for second reading. The bill was read a second time by title.

There being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1494

Senator Bray called up Engrossed House Bill 1494 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Engrossed House Bill 1546

Senator Kenley called up Engrossed House Bill 1546 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1546–1)

Madam President: I move that Engrossed House Bill 1546 be

amended to read as follows:

Replace the effective dates in SECTIONS 1 through 2 with

"[EFFECTIVE JULY 1, 2009]".

Page 1, line 15, after "completed" delete ":".

Page 1, line 15, reset in roman "as".

Page 1, line 16, reset in roman "of:".

Page 1, line 17, delete "as of".

Page 1, line 17, delete "and" and insert "or".

Page 2, line 1, delete "whenever the member makes a new

investment" and insert "a time that the board may specify by

rule.".

Page 2, delete lines 2 through 3.
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Page 2, line 10, reset in roman "at least".

Page 2, line 10, reset in roman "quarter.".

Page 2, line 10, delete "day.".

Page 2, reset in roman line 12.

Page 2, line 13, reset in roman "least thirty (30) days".

Page 2, line 13, delete "on the next business day".

Page 2, line 14, after "board" delete "." and insert "or an

alternate date established by the rules of the board.".

Page 2, line 38, after "selection" delete "." and insert "or an

alternate time established by the rules of the board.".

Page 2, line 40, after "be" delete ":".

Page 2, line 41, delete "(1)".

Page 2, line 41, reset in roman "last day".

Page 2, line 42, reset in roman "of the quarter".

Page 2, line 42, delete "date".

Page 3, line 1, delete "by" and insert ",".

Page 3, line 2, delete "five (5) business days;".

Page 3, line 3, delete "(2)".

Page 3, line 3, after "date" delete "." and insert "or at an

alternate time established by rules of the board.".

Run in page 2, line 40 through page 3, line 3.

Page 4, line 11, after "completed" delete ":".

Page 4, line 11, reset in roman "as of:".

Page 4, line 12, delete "as of".

Page 4, line 12, reset in roman "or".

Page 4, line 12, delete "and".

Page 4, reset in roman line 13.

Page 4, delete lines 14 through 16.

Page 4, line 30, reset in roman "at least".

Page 4, line 30, reset in roman "quarter.".

Page 4, line 30, delete "day.".

Page 4, line 31, reset in roman "beginning".

Page 4, reset in roman line 32.

Page 4, line 33, reset in roman "(30) days".

Page 4, line 33, delete "on the next business".

Page 4, line 34, after "board" delete ".".

Page 4, line 34, reset in roman "or an alternate date

established by the rules of each".

Page 4, line 35, reset in roman "board.".

Page 5, line 18, after "selection" delete ".".

Page 5, line 18, reset in roman "or at an alternate time

established by the rules of each board.".

Page 5, line 21, after "be" delete ":".

Page 5, line 22, delete "(1)".

Page 5, line 22, reset in roman "last day".

Page 5, line 23, reset in roman "of the quarter".

Page 5, line 23, delete "date".

Page 5, line 25, delete "by five (5) business days;" and insert

",".

Page 5, line 26, delete "(2)".

Page 5, line 26, after "date" delete ".".

Page 5, line 26, reset in roman "or at an alternate time".

Page 5, reset in roman line 27.

Page 5, run in lines 21 through 27.

Page 5, line 33, reset in roman "last".

Page 5, line 33, reset in roman "of the quarter preceding".

Page 5, line 33, delete "before".

Page 5, line 34, reset in roman "However, each board may by

rule provide for an".

Page 5, line 35, reset in roman "alternate valuation date.".

Page 5, line 39, after "on" delete ":".

Page 5, line 40, delete "(1)".

Page 5, line 41, reset in roman "last day of the quarter".

Page 5, line 41, delete "date".

Page 6, line 1, delete "by five (5) business days;" and insert

",".

Page 6, line 3, delete "(2)".

Page 6, line 4, reset in roman "However, each board may by

rule provide for an".

Page 6, line 5, reset in roman "alternate valuation date.".

Run in page 5, line 39 through page 6, line 5.

(Reference is to EHB 1546 as printed April 8, 2009.)

KENLEY     

Motion prevailed. 

SENATE MOTION

(Amendment 1546–3)

Madam President: I move that Engrossed House Bill 1546 be

amended to read as follows:

Page 7, between lines 3 and 4, begin a new paragraph and

insert:

"SECTION 4. IC 5-10.2-2-11, AS AMENDED BY

P.L.72-2007, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) Based on

the actuarial investigation and valuation in section 9 of this

chapter, each board shall determine:

(1) the normal contribution for the employer, which is the

amount necessary to fund the pension portion of the

retirement benefit;

(2) the rate of normal contribution;

(3) the unfunded accrued liability of the public employees'

retirement fund, the pre-1996 account, and the 1996

account, which is the excess of total accrued liability over

the fund's or account's total assets, respectively; and

(4) the rates of contribution for the state expressed as a

proportion of compensation of members, which would be

necessary to:

(A) amortize the unfunded accrued liability of the state

for thirty (30) years or for a shorter time period

requested by the budget agency or the governor; and

(B) prevent the state's unfunded accrued liability from

increasing.

(b) Based on the information in subsection (a), each board

may determine, in its sole discretion, contributions and

contribution rates for individual employers or for a group of

employers.

(c) The board's determinations under subsection (a):

(1) are subject to section 1.5 of this chapter; and

(2) for an employer making a contribution to the Indiana

state teachers' retirement fund, may not include an amount

for a retired member of the Indiana state teachers'

retirement fund for whom the employer may not make

contributions during the member's period of reemployment

as provided under IC 5-10.2-4-8(e). IC 5-10.2-4-8(d).".

Page 8, between lines 1 and 2, begin a new paragraph and

insert:
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"SECTION 6. IC 5-10.2-3-2, AS AMENDED BY

P.L.72-2007, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Subject to

IC 5-10.2-2-1.5, as used in this section, "compensation" means:

(1) the basic salary earned by and paid to the member; plus

(2) the amount that would have been a part of the basic

salary earned and paid except for the member's salary

reduction agreement established under Section 125, 403(b),

or 457 of the Internal Revenue Code.

(b) Except in cases where:

(1) the contribution is made on behalf of the member; or

(2) a retired member of the Indiana state teachers'

retirement fund may not make contributions during a

period  of reem ploy m ent  as  p rov ided  under

IC 5-10.2-4-8(e); IC 5-10.2-4-8(d);

each member shall, as a condition of employment, contribute to

the fund three percent (3%) of his the member's compensation.

(c) Except as provided under IC 5-10.2-4-8(e),

IC 5-10.2-4-8(d), a member of a fund may make contributions

to the member's annuity savings account in addition to the

contributions required under subsection (b). The total amount of

contributions that may be made to a member's annuity savings

account with respect to a payroll period under this subsection

may not exceed ten percent (10%) of the member's compensation

for that payroll period. The contributions made under this

subsection may be picked-up and paid by an employer as

provided in subsection (d).

(d) In compliance with rules adopted by each board, an

employer, under Section 414(h)(2) of the Internal Revenue Code,

may pick-up and pay the contributions under subsection (c),

subject to approval of the board and to the board's receipt of a

favorable private letter ruling from the Internal Revenue Service.

The employer shall reduce the member's compensation by an

amount equal to the amount of the member's contributions under

subsection (c) that are picked-up by the employer. Each board

shall by rule establish the procedural requirements for employers

to carry out the pick-up in compliance with Section 414(h)(2) of

the Internal Revenue Code.

(e) A member's contributions and interest credits belong to the

member and do not belong to the state or political subdivision.".

Page 8, between lines 21 and 22, begin a new paragraph and

insert:

"SECTION 8. IC 5-10.2-3-6.5, AS ADDED BY

P.L.115-2008, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6.5. (a) This

section applies:

(1) after December 31, 2008, to a member of the public

employees' retirement fund; and

(2) after June 30, 2009, to a member of the Indiana state

teachers' retirement fund.

(b) A member who meets all of the following requirements

may elect to withdraw the entire amount in the member's annuity

savings account before the member is eligible to do so at

retirement under IC 5-10.2-4-2:

(1) The member has attained vested status in the fund.

(2) The member terminates employment with the

applicable fund after the date specified in subsection

(a).

(3) The member has not performed any service in a

position covered by the fund for at least ninety (90) days

after the date the member terminates employment.

(c) A member who elects to withdraw the entire amount in the

member's annuity savings account under subsection (b) shall

provide notice of the election on a form provided by the board.

(d) The election to withdraw the entire amount in the

member's annuity savings account is irrevocable.

(e) The board shall pay the amount in the member's annuity

savings account as a lump sum.

(f) Except as provided in subsection (g), a member who makes

a withdrawal under this section is entitled to receive, when the

member becomes eligible to receive a retirement benefit under

IC 5-10.2-4, a retirement benefit equal to the pension provided

by employer contributions computed under IC 5-10.2-4.

(g) A member who:

(1) transfers creditable service earned under the fund to

another governmental retirement plan under section 1(i) of

this chapter; and

(2) withdraws the member's annuity savings account under

this section to purchase the service;

may not use the transferred service in the computation of a

retirement benefit payable under subsection (f).

SECTION 9. IC 5-10.2-3-7.5, AS AMENDED BY

P.L.99-2007, SECTION 15, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7.5. (a) A

surviving dependent or surviving spouse of a member who dies

in service is entitled to a survivor benefit if:

(1) the member dies after March 31, 1990;

(2) the member has:

(A) at least ten (10) years of creditable service, if the

member died in service as a member of the general

assembly;

(B) at least fifteen (15) years of creditable service, if the

member died in service in any other position covered by

the retirement fund; or

(C) at least ten (10) years but not more than fourteen

(14) years of creditable service if the member:

(i) was at least sixty-five (65) years of age; and

(ii) died in service in a position covered by the

teachers' retirement fund; and

(3) the surviving dependent or surviving spouse qualifies

for a survivor benefit under subsection (b) or (c).

(b) If a member described in subsection (a) dies with a

surviving spouse who was married to the member for at least two

(2) years, the surviving spouse is entitled to a survivor benefit

equal to the monthly pension benefit that would have been

payable to the spouse under the joint and survivor option of

IC 5-10.2-4-7 upon the member's death following retirement at:

(1) fifty (50) years of age; or

(2) the actual date of death;

whichever is later. However, benefits payable under this

subsection are subject to subsections (e) and (g).

(c) If a member described in subsection (a) dies without a

surviving spouse who was married to the member for at least two

(2) years, but with a surviving dependent, the surviving

dependent is entitled to a survivor benefit in a monthly amount

equal to the actuarial equivalent of the monthly pension benefit
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that would have been payable to the spouse (assuming the spouse

would have had the same birth date as the member) under the

joint and survivor option of IC 5-10.2-4-7 upon the member's

death following retirement at:

(1) fifty (50) years of age; or

(2) the actual date of death;

whichever is later. If there are two (2) or more surviving

dependents, the actuarial equivalent of the benefit described in

this subsection shall be calculated and, considering the

dependents' attained ages, an equal dollar amount shall be

determined as the monthly pension benefit to be paid to each

dependent. Monthly pension benefits under this subsection are

payable until the date the dependent becomes eighteen (18) years

of age or dies, whichever is earlier. However, if a dependent has

a permanent and total disability (using disability guidelines

established by the Social Security Administration) at the date the

dependent reaches eighteen (18) years of age, the monthly

pension benefit is payable until the date the dependent no longer

has a disability (using disability guidelines established by the

Social Security Administration) or dies, whichever is earlier.

Benefits payable under this subsection are subject to subsections

(e) and (g).

(d) This subsection applies if a member did not designate

a beneficiary or the designated beneficiary does not survive

the member. Except as provided in subsections (e) and (h), the

surviving spouse or surviving dependent of a member who is

entitled to a survivor benefit under subsection (b) or (c) or

section 7.6 of this chapter may elect to receive a lump sum

payment of the total amount credited to the member in the

member's annuity savings account or an amount equal to the

member's federal income tax basis in the member's annuity

savings account as of December 31, 1986. A surviving spouse or

surviving dependent who makes such an election is not entitled

to an annuity as part of the survivor benefit under subsection (b)

or (c) or section 7.6 of this chapter to the extent of the lump sum

payment.

(e) If a member described in subsection (a) or section 7.6(a)

of this chapter is survived by a designated beneficiary, who is not

a surviving spouse or surviving dependent entitled to a survivor

benefit under subsection (b) or (c) or section 7.6 of this chapter,

the following provisions apply:

(1) If the member is survived by one (1) designated

beneficiary, the designated beneficiary is entitled to receive

in a lump sum or over a period of up to five (5) years, as

elected by the designated beneficiary, the amount credited

to the member's annuity savings account, less any disability

benefits paid to the member.

(2) If the member is survived by two (2) or more

designated beneficiaries, the designated beneficiaries are

entitled to receive in a lump sum or over a period of up to

five (5) years, as elected by the designated beneficiary,

equal shares of the amount credited to the member's

annuity savings account, less any disability benefits paid to

the member.

(3) If the member is also survived by a spouse or dependent

who is entitled to a survivor benefit under subsection (b) or

(c) or section 7.6 of this chapter, the surviving spouse or

dependent is not entitled to an annuity or a lump sum

payment as part of the survivor benefit, unless the

surviving spouse or dependent is also a designated

beneficiary.

(f) If a member dies:

(1) without a surviving spouse or surviving dependent who

qualifies for survivor benefits under subsection (b) or (c) or

section 7.6 of this chapter; and

(2) without a surviving designated beneficiary who is

entitled to receive the member's annuity savings account

under subsection (e);

the amount credited to the member's annuity savings account,

less any disability benefits paid to the member, shall be paid to

the member's estate.

(g) Survivor benefits payable under this section or section 7.6

of this chapter shall be reduced by any disability benefits paid to

the member.

(h) Additional annuity contributions, if any, shall not be

included in determining survivor benefits under subsection (b) or

(c) or section 7.6 of this chapter, but are payable in a lump sum

payment to:

(1) the member's surviving designated beneficiary; or

(2) the member's estate, if there is no surviving designated

beneficiary.

(i) Survivor benefits provided under this section or section 7.6

of this chapter are subject to IC 5-10.2-2-1.5.

(j) A benefit specified in this section shall be forfeited and

credited to the member's retirement fund if no person entitled to

the benefit claims it within three (3) years after the member's

death. However, the board may honor a claim that is made more

than three (3) years after the member's death if the board finds,

in the board's discretion, that:

(1) the delay in making the claim was reasonable or other

extenuating circumstances justify the award of the benefit

to the claimant; and

(2) paying the claim would not cause a violation of the

applicable Internal Revenue Service rules.

SECTION 10. IC 5-10.2-4-1.2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.2. The public

employees' retirement (a) Each fund shall adopt a policy that

(1) promotes requires direct deposit or another method

approved by the board as the preferred way for members

and beneficiaries to receive monthly benefits. and

(2) strongly encourages members and beneficiaries who

apply for benefits to receive their monthly benefits by

direct deposit.

(b) A member or beneficiary who does not wish to have

payments to the person deposited by direct deposit or

another method approved by the board under subsection (a)

may request the board or a designee of the board to grant a

waiver of the requirement of direct deposit or another

method approved by the board. The member or beneficiary

must:

(1) state the reason to the board for requesting the

waiver; and

(2) sign a waiver form.

(c) The board or a designee of the board shall grant the

member's or beneficiary's request for a waiver, approval of

which shall not be unreasonably denied, if any of the
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following apply:

(1) The member or beneficiary currently does not have

a savings or checking account.

(2) The member or beneficiary is unable to establish a

savings or checking account within the geographic area

of the home of the member or beneficiary without

payment of a service fee. In support of this reason, the

member or beneficiary must submit a written statement

of the inability to establish the account without the

payment of a fee with the waiver request.

(3) The home of the member or beneficiary is too

remote to have access to a financial institution where

direct deposit or another method approved by the

board may be made.

(4) The financial institution of the member or

beneficiary is unable to:

(A) accept direct deposit or another method

approved by the board; or

(B) process electronic withdrawal.

The member or beneficiary must submit with the

waiver a written statement from the financial

institution of the member or beneficiary that the

financial institution is unable to accept direct deposit or

another method approved by the board or process

electronic withdrawal.

(5) The board determines that the facts of the particular

case warrant a waiver of the requirement of direct

deposit or another method approved by the board.

(d) The policy of the board must provide that a member or

beneficiary in pay status as of July 1, 2009, receiving monthly

benefits in a manner other than direct deposit or another

method approved by the board shall not have the monthly

benefits stopped for receiving monthly benefits in a manner

other than direct deposit or another method approved by the

board.

SECTION 11. IC 5-10.2-4-1.4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.4. (a) This

section applies to a member or a beneficiary of the public

employees' retirement fund who receives a monthly benefit by

direct deposit.

(b) The fund shall furnish to the member or beneficiary:

(1) before each change in the amount of the member's or

beneficiary's benefit; or

(2) once every twelve (12) months, if the member's or

beneficiary's benefit amount does not change;

a written notice showing the member's or beneficiary's benefit

amount, including any cost of living increase or other adjustment

to the benefit amount, and a summary of the member's or

beneficiary's benefit payment history since the member's or

beneficiary's last written notice.

SECTION 12. IC 5-10.2-4-1.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.5. (a) A fund

may calculate and pay an estimated retirement benefit of the

pension portion to a member if:

(1) the member has applied for a retirement benefit and has

chosen a retirement date on which the retirement benefit is

to begin;

(2) the member's membership records are incomplete or

have not been certified; and

(3) the member's membership records that have been

submitted to the fund establish that the member is entitled

to a retirement benefit.

(b) A After June 30, 2009, if a fund may calculate calculates

and pays an estimated benefit under this section, based on the

estimated benefit must be at least eighty-five percent (85%) of

the pension portion of the benefit determined under the fund's

records on service and compensation information.

(c) If an estimated benefit is paid to a member under this

section, the fund shall, after all membership records have been

submitted to the fund and certified, determine the actual

retirement benefit to which the member is entitled. After

determining the actual retirement benefit to which the member is

entitled, the fund shall temporarily adjust the actual retirement

benefit that is paid to the member to reconcile any underpayment

or overpayment of benefits to the member that resulted from the

payment of estimated benefits. The fund may make the

temporary adjustment to the member's actual retirement benefit

over a reasonable time, as determined by the board.".

Page 8, line 34, after "IC 5-10.2-3-1(i)." insert "Regardless of

a member's election under this section, contributions totaling

not more than one thousand dollars ($1,000) that are posted

to a member's annuity savings account after the final date on

which the member's retirement benefit is processed may be

distributed to the member as a lump sum payment.".

Page 10, between lines 3 and 4, begin a new paragraph and

insert:

"SECTION 14. IC 5-10.2-4-7, AS AMENDED BY

P.L.115-2008, SECTION 13, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) Benefits

provided under this section are subject to IC 5-10.2-2-1.5.

(b) A member who retires is entitled to receive monthly

retirement benefits, which are guaranteed for five (5) years or

until the member's death, whichever is later. A member may

select in writing any of the following nonconflicting options for

the payment of the member's retirement benefits instead of the

five (5) year guaranteed retirement benefit payments. The

amount of the optional payments shall be determined under rules

of the board and shall be the actuarial equivalent of the benefit

payable under sections 4, 5, and 6 of this chapter. A member who

has elected to withdraw the entire amount in the member's

annuity savings account under IC 5-10.2-3-6.5 may not select the

cash refund annuity option.

(1) Joint and Survivor Option.

(A) The member receives a decreased retirement benefit

during the member's lifetime, and there is a benefit

payable after the member's death to a designated

beneficiary during the lifetime of the beneficiary, which

benefit equals, at the option of the member, either the

full decreased retirement benefit or two-thirds (2/3) or

one-half (1/2) of that benefit.

(B) If the member dies before retirement, the designated

beneficiary may receive only the amount credited to the

member in the annuity savings account unless the

designated beneficiary is entitled to survivor benefits

under IC 5-10.2-3.
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(C) If the designated beneficiary dies before the member

retires, the selection is automatically canceled and the

member may make a new beneficiary election and may

elect a different form of benefit under this subsection.

(2) Benefit with No Guarantee. The member receives an

increased lifetime retirement benefit without the five (5)

year guarantee specified in this subsection.

(3) Integration with Social Security. If the member retires

before the age of eligibility for Social Security benefits, in

order to provide a level benefit during the member's

retirement the member receives an increased retirement

benefit until the age of Social Security eligibility and

decreased retirement benefits after that age.

(4) Cash Refund Annuity. The member receives a lifetime

annuity purchasable by the amount credited to the member

in the annuity savings account, and the member's

designated beneficiary receives a refund payment equal to:

(A) the total amount used in computing the annuity at

the retirement date; minus

(B) the total annuity payments paid and due to the

member before the member's death.

(c) This subsection does not apply to a member of the Indiana

state teachers' retirement fund after June 30, 2007, or to a

member of the public employees' retirement fund after June 30,

2008. If:

(1) the designated beneficiary dies while the member is

receiving benefits; or

(2) the member is receiving benefits, the member marries,

either for the first time or following the death of the

member's spouse, after the member's first benefit payment

is made, and the member's designated beneficiary is not the

member's current spouse or the member has not designated

a beneficiary;

the member may elect to change the member's designated

beneficiary or form of benefit under subsection (b) and to receive

an actuarially adjusted and recalculated benefit for the remainder

of the member's life or for the remainder of the member's life and

the life of the newly designated beneficiary. The member may

not elect to change to a five (5) year guaranteed form of benefit.

If the member's new election is the joint and survivor option, the

member shall indicate whether the designated beneficiary's

benefit shall equal, at the option of the member, either the

member's full recalculated retirement benefit or two-thirds (2/3)

or one-half (1/2) of this benefit. The cost of recalculating the

benefit shall be borne by the member and shall be included in the

actuarial adjustment.

(d) Except as provided in subsection (c) or section 7.2 of this

chapter, a member who files for regular or disability retirement

may not change:

(1) the member's retirement option under subsection (b);

(2) the selection of a lump sum payment under section 2 of

this chapter; or

(3) the beneficiary designated on the member's application

for benefits if the member selects the joint and survivor

option under subsection (b)(1);

after the first day of the month in which benefit payments are

scheduled to begin. For purposes of this subsection, it is

immaterial whether a benefit check has been sent, received, or

negotiated.

(e) A member may direct that the member's retirement benefits

be paid to a revocable trust that permits the member unrestricted

access to the amounts held in the revocable trust. The member's

direction is not an assignment or transfer of benefits under

IC 5-10.3-8-10 or IC 5-10.4-5-14.

(f) Whenever the amount of a monthly retirement benefit

to be paid to a member is not more than five dollars ($5),

each board may adopt a policy to permit annual payment of

the member's retirement benefit.

SECTION 15. IC 5-10.2-4-8, AS AMENDED BY

P.L.130-2008, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) Subject to

subsection (f), if a member who is receiving retirement benefits

becomes reemployed in a position covered by this article more

than thirty (30) days after the member's retirement, the member's

retirement benefit payments continue. Except for a member of

the Indiana state teachers' retirement fund who is reemployed

more than thirty (30) days after the member's retirement in a

position covered by the Indiana state teachers' retirement fund,

the member shall begin making contributions as required in

IC 5-10.2-3-2, and the member's employer shall make

contributions throughout the member's period of reemployment.

(b) If a member who is receiving retirement benefits is

reemployed in a position covered by this article not more than

thirty (30) days after the member's retirement, the member's

retirement benefits shall stop, the member shall begin making

contributions as required by IC 5-10.2-3-2, and employer

contributions shall be made throughout the period of

reemployment.

(c) This subsection does not apply to a member of the Indiana

state teachers' retirement fund who is reemployed more than

thirty (30) days after the member's retirement in a position

covered by the Indiana state teachers' retirement fund. If a retired

member is reemployed in a position covered by this article,

section 10 of this chapter applies to the member upon the

member's retirement from reemployment.

(d) Subject to subsection (f), the following apply to a

member of the Indiana state teachers' retirement fund who is

reemployed more than thirty (30) days after the member's

retirement in a position covered by the Indiana state teachers'

retirement fund:

(1) The member's retirement benefit payments continue

during the member's period of reemployment without

regard to the amount of the member's earnings from the

covered position.

(2) The member may not make contributions under

IC 5-10.2-3-2 or IC 5-10.4-4-11 during the member's

period of reemployment.

(3) The member's employer may not make contributions

under IC 5-10.2-2-11 or IC 5-10.4-4-11 for or on behalf of

the member during the member's period of reemployment.

(4) The member does not earn creditable service under

IC 5-10.2-3-1 for the member's period of reemployment.

(5) The member is not entitled to an additional benefit

under sections 9 and 10 of this chapter for the member's

period of reemployment.

(e) The thirty (30) day period provided for in this section may
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be implemented unless the board of trustees of the fund receives

a determination from the Internal Revenue Service prohibiting

the implementation.

(f) After July 31, 2009, if, on or before the date the

member files an application for retirement benefits under

this article, a member has a formal or informal agreement

with an employer covered by this article to become

reemployed in a position covered by this article after the

member's retirement, regardless of the time frame between

the member's retirement and the member's reemployment,

the member's application for retirement benefits is void, and

the following apply to the member's continued employment:

(1) If a member received a retirement benefit:

(A) the member's retirement benefit shall stop; and

(B) the member shall repay the amount of the

retirement benefit received.

(2) The member shall make contributions as required

by IC 5-10.2-3-2 throughout the period of the member's

continued employment.

(3) Employer contributions shall be made throughout

the period of the member's continued employment.

(4) The member shall earn creditable service under

IC 5-10.2-3-1 for the member's continued employment.

(5) When the period of the member's continued

employment terminates, the member may again file an

application for retirement benefits under this chapter.

SECTION 16. IC 5-10.3-3-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The

director is the executive officer in charge of the administration of

the fund's detailed affairs.

(b) The director shall:

(1) maintain a record of the board's proceedings;

(2) be responsible for the safekeeping of the books and

records of the funds administered by the board;

(1) (3) receipt for payments made to the fund funds

administered by the board and deposit them these

payments with the treasurer of state or a custodian for the

fund's account;

(2) (4) sign vouchers for the payment of money from the

fund funds administered by the board as authorized by

the board;

(3) perform other duties assigned by the board; and

(4) (5) execute a corporate surety bond in an amount

specified by the board, the premium on the bond to be paid

by the board; and

(6) perform other duties assigned by the board.

SECTION 17. IC 5-10.3-5-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) Securities

shall be held for the fund by banks or trust companies under a

custodial agreement. Income, interest, proceeds of sale,

materials, redemptions, and all other receipts from securities and

other investments which the board retains for the cash working

balance shall be deposited with the treasurer of state. as

authorized by the board.

(b) The board may contract with investment counsel, trust

companies, or banks to assist the board in its investment

program.

SECTION 18. IC 5-10.3-6-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. Collection of

Payments. (a) If the employer or political subdivision fails to

make payments required by this chapter, the amount payable may

be:

(1) withheld by the auditor of state from moneys payable to

the employer or subdivision and transferred to the fund; or

(2) recovered in a suit in the circuit or superior court of the

county in which the political subdivision is located. which

The suit shall be an action by the state on the relation of

the board, prosecuted by the attorney general.

(b) If:

(1) service credit is verified for a member who has filed

an application for retirement benefits; and

(2) the member's employer at the time the service credit

was earned has not made contributions for or on behalf

of the member for the service credit;

liability for the unfunded service credit shall be charged

against the employer's account and collected by the fund as

provided in subsection (a). Processing of a member's

application for retirement benefits may not be delayed by an

employer's failure to make contributions for the service

credit earned by the member while the member was

employed by the employer.

(c) If the employer or political subdivision fails to file the

reports or records required by this chapter or by

IC 5-10.3-7-12.5, the auditor of state shall:

(1) withhold the penalty described in IC 5-10.3-7-12.5 from

money payable to the employer or the political subdivision;

and shall

(2) transfer the penalty to the fund.".

Page 10, between lines 35 and 36, begin a new paragraph and

insert:

"SECTION 20. IC 5-10.3-8-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. Payment of

the Retirement Benefit. Except as provided under

IC 5-10.2-4-7(f), the retirement benefit is payable in equal

monthly installments. The benefit may not be increased,

decreased, revoked or repealed except for error or by action of

the general assembly.

SECTION 21. IC 5-10.4-3-9, AS ADDED BY P.L.2-2006,

SECTION 28, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The board is

responsible for the fund's property. The board may take and hold

any property given outright or on condition to the fund and shall

perform the conditions accepted. Unless restricted by a

condition, the board may transfer the property when necessary

for the fund's benefit.

(b) The board shall receipt:

(1) property belonging to or coming into the fund and shall

judiciously invest the property; and

(2) money coming into the fund and, except as specified in

sections 13 and 14 of this chapter, shall deposit the money

with the state treasurer in the manner required of other state

funds by IC 5-13. as authorized by the board.

(c) The board shall make quarterly reports to the auditor of

state as required by law for the transference of the fund to the

auditor of state's books.
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(d) (c) The board shall direct the fund's disbursements on

itemized vouchers to the auditor of state approved by the

president of the board and the director or, in the absence or

incapacity of both officers, by another trustee directed by order

of the board. The auditor of state then shall issue a warrant on the

treasurer of state.

SECTION 22. IC 5-10.4-3-14, AS ADDED BY P.L.2-2006,

SECTION 28, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 14. All income and other

receipts from securities may be:

(1) collected by the custodian bank or safekeeping bank

approved for that purpose by the board and deposited in the

custodial account or a checking account of the board;

(2) reinvested from the custodial account or checking

account when the board determines that the receipts may be

safely invested; or

(3) withdrawn by the board for the immediate needs of the

fund from the checking account or custodial account. and

then deposited with the treasurer of state, as required for

other money coming into the fund.

SECTION 23. IC 5-10.4-4-8, AS AMENDED BY

P.L.201-2007, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) This

subsection applies to a member who retires before July 1, 1980.

A member who had completed four (4) years of approved college

teacher education before voluntary or involuntary induction into

the military services is entitled to credit for that service as if the

member had begun teaching before the induction. A member

who serves in military service is considered a teacher and is

entitled to the benefits of the fund if before or during the leave of

absence the member pays into the fund the member's

contributions. Time served by a member in military service for

the duration of the hostilities or for the length of active service

in the hostilities and the necessary demobilization time after the

hostilities is not subject to the one-seventh rule set forth in

section 7 of this chapter.

(b) This subsection applies to a member who retires after June

30, 1980. A member who completed four (4) years of approved

college teacher education before voluntary or involuntary

induction into military service is entitled to credit for the

member's active military service as if the member had begun

teaching before the induction. A member who serves in military

service is considered a teacher and is entitled to the benefits of

the fund if the following conditions are met:

(1) The member has an honorable discharge.

(2) Except as provided in subsection (e), (g), the member

returns to active teaching service not later than twenty-four

(24) months after the completion of active military service.

(3) The member has at least ten (10) years of in-state

service credit.

The time served by a member in military service for the duration

of the hostilities or for the length of active service in the

hostilities and the necessary demobilization time after the

hostilities is not subject to the one-seventh rule set forth in

section 7 of this chapter. However, not more than six (6) years of

military service credit may be granted under this subsection.

(c) This subsection applies to a member who retires after May

1, 1989. A member who had begun but had not completed four

(4) years of approved college teacher education before voluntary

or involuntary induction into the military services is entitled to

service credit in an amount equal to the duration of the member's

active military service if the following conditions are met:

(1) The member has an honorable discharge.

(2) Except as provided in subsection (e), (g), the member

returns to a four (4) year approved college teacher training

program not later than twenty-four (24) months after the

completion of active military service and subsequently

completes that program.

(3) The member has at least ten (10) years of in-state

service credit.

The time served by a member in active military service for the

length of active service in the hostilities and the necessary

demobilization is not subject to the one-seventh rule set forth in

section 7 of this chapter. However, not more than six (6) years of

military service credit may be granted under this subsection.

(d) This subsection applies to a member who retires after May

1, 1991, and who is employed at a state educational institution.

A member who had begun but had not completed baccalaureate

or post-baccalaureate education before voluntary or involuntary

induction into military service is entitled to the member's active

military service credit for the member's active military service in

an amount equal to the duration of the member's military service

if the following conditions are met:

(1) The member received an honorable discharge.

(2) Except as provided in subsection (e), (g), the member

returns to baccalaureate or post-baccalaureate education

not later than twenty-four (24) months after completion of

active military service and subsequently completes that

education.

(3) The member has at least ten (10) years of in-state

service credit.

The time served by a member in active military service for the

length of active service in the hostilities and the necessary

demobilization is not subject to the one-seventh rule set forth in

section 7 of this chapter. However, not more than six (6) years of

military service credit may be granted under this subsection.

(e) For purposes of this section, a member returns to active

teaching service on the earlier of:

(1) the date on which the member signs a teacher's

contract; or

(2) the date on which the member is first employed in a

position covered by this article.

(f) For purposes of this section, a member returns to:

(1) a teacher training program; or

(2) baccalaureate or post-baccalaureate education;

on the date the member registers or enrolls for classes that

the member attends.

(e) (g) The board shall extend the twenty-four (24) month

deadline contained in subsection (b)(2), (c)(2), or (d)(2) if the

board determines that an illness, an injury, or a disability related

to the member's military service prevented the member from

returning to active teaching service or to a teacher education

program not later than twenty-four (24) months after the

member's discharge from military service. However, the board

may not extend the deadline beyond forty-eight (48) months after

the member's discharge.
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(f) (h) If a member retires and the board subsequently

determines that the member is entitled to additional service credit

due to the extension of a deadline under subsection (e), (g), the

board shall recompute the member's benefit. However, the

additional service credit may be used only in the computation of

benefits to be paid after the date of the board's determination, and

the member is not entitled to a recomputation of benefits

received before the date of the board's determination.

(g) (i) Notwithstanding any provision of this section, a

member is entitled to military service credit and benefits in the

amount and to the extent required by the federal Uniformed

Services Employment and Reemployment Rights Act (38 U.S.C.

4301 et seq.), including all later amendments.

(h) (j) Subject to this section, an active member may purchase

not more than two (2) years of service credit for the member's

service on active duty in the armed services if the member meets

the following conditions:

(1) The member has at least one (1) year of credited service

in the fund.

(2) The member serves on active duty in the armed services

of the United States for at least six (6) months.

(3) The member receives an honorable discharge from the

armed services.

(4) Before the member retires, the member makes

contributions to the fund as follows:

(A) Contributions that are equal to the product of:

(i) the member's salary at the time the member

actually makes a contribution for the service credit;

(ii) a rate, determined by the actuary of the fund, that

is based on the age of the member at the time the

member actually makes a contribution for service

credit and computed to result in a contribution

amount that approximates the actuarial present value

of the benefit attributable to the service credit

purchased; and

(iii) the number of years of service credit the member

intends to purchase.

(B) Contributions for any accrued interest, at a rate

determined by the actuary of the fund, for the period

from the member's initial membership in the fund to the

date payment is made by the member.

However, a member is entitled to purchase service credit under

this subsection only to the extent that service credit is not granted

for that time under another provision of this section. At least ten

(10) years of service in Indiana is required before a member may

receive a benefit based on service credits purchased under this

section. A member who terminates employment before satisfying

the eligibility requirements necessary to receive a monthly

allowance or receives a monthly allowance for the same service

from another tax supported public employee retirement plan

other than under the federal Social Security Act may withdraw

the purchase amount plus accumulated interest after submitting

a properly completed application for a refund to the fund.

(i) (k) The following apply to the purchase of service credit

under subsection (h): (j):

(1) The board may allow a member to make periodic

payments of the contributions required for the purchase of

the service credit. The board shall determine the length of

the period during which the payments must be made.

(2) The board may deny an application for the purchase of

service credit if the purchase would exceed the limitations

under Section 415 of the Internal Revenue Code.

(3) A member may not claim the service credit for purposes

of determining eligibility or computing benefits unless the

member has made all payments required for the purchase

of the service credit.

(j) (l) This subsection applies to a member who retires after

June 30, 2006. A member may not receive credit under this

section for service for which the member receives service credit

under the terms of a military or another governmental retirement

plan.

SECTION 24. IC 5-10.4-4-10, AS ADDED BY P.L.2-2006,

SECTION 28, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 10. (a) The director shall

obtain a designation of beneficiary as soon as possible from each

member.

(b) Notwithstanding a contrary collateral agreement, court

order, process, attachment, or levy, the right to receive a

death benefit under IC 5-10.2 or IC 5-10.4 vests with the

designated beneficiary on file with the fund at the time of the

member's death. The fund shall distribute the death benefit

to the designated beneficiary or the designated beneficiary's

estate in accordance with IC 5-10.2 and IC 5-10.4.

SECTION 25. IC 5-10.4-5-9, AS ADDED BY P.L.2-2006,

SECTION 28, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The fund shall make a

member's first pension benefit payment not more than ninety (90)

days after the date the member completes and files an application

for retirement benefits.

(b) After the first pension benefit payment and except as

provided under IC 5-10.2-4-7(f), a person entitled to benefits

shall receive a retirement benefit payment by the tenth day of

each month.

SECTION 26. IC 5-10.4-5-13, AS AMENDED BY

P.L.76-2008, SECTION 6, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a)

IC 5-10.2-4-8 IC 5-10.2-4-9, and IC 5-10.2-4-10 apply applies

to the reemployment of a retired member.

(b) This subsection does not apply to a member who is

reemployed more than thirty (30) days after the member's

retirement in a position covered by the fund. For a retired

member who withdraws from retirement status, resumes

teaching, and again retires, the board shall pay the member, after

the member's second or subsequent retirement, a monthly

retirement benefit at least equal to the highest amount the retired

member has received as a retirement benefit.

SECTION 27. IC 5-10.4-6-2, AS ADDED BY P.L.2-2006,

SECTION 28, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) After July 9, 1949, a

member receiving a retirement benefit under Acts 1915, c.182,

or any statute amendatory of or supplemental to it enacted before

January 1, 1949, is eligible, subject to Acts 1949, c.130, s.2(j),

to receive a retirement benefit approximately equal to the state's

proportionate share of a retirement benefit provided by Acts

1949, c.130 for up to thirty (30) years of service. These members

shall make written application for these benefits to the board at
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any time. Applications must be based on the service record

established in the office of the fund on April 1, 1949. Except as

provided by IC 5-10.2-4-7(f), this retirement benefit must begin

on the tenth of the month following acknowledgment of the

application.

(b) The board shall establish, with the advice of the fund's

actuary, a simplified table for computing the increases under this

section for the years of service. The board may provide by

resolution for participation by the members receiving benefits

under this section in the additional annuity fund.

(c) Within a reasonable time, the board shall issue to each

member of the fund a service certificate that includes the

following:

(1) The member's name.

(2) The member's last known address.

(3) The member's account number.

(4) The law under which the member is participating in the

fund.

(5) The contribution due from the member.

(6) A certification of the total years of creditable service

that the member has as of a date fixed by the board.

(d) The service certificate described in subsection (c) is final

and conclusive regarding service in the fund. However, a

member may, not later than one (1) year from the issuance or

notification of the certificate, request that the board modify the

member's service certificate.".

Page 12, between lines 11 and 12, begin a new paragraph and

insert:

"SECTION 30. IC 5-10.4-7-10, AS ADDED BY P.L.2-2006,

SECTION 28, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 10. (a) Except as provided

in subsection (b), the board shall maintain separate reserve

accounts within the 1996 account for each school corporation.

(b) If the board sets a group employer rate under

IC 5-10.2-2-11(b), the board shall maintain separate reserve

accounts within the 1996 account for each employer group.

(c) Credits and charges to these accounts must be made as

prescribed in IC 5-10.2-2.

SECTION 31. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2009]: IC 5-10.3-4-1; IC 5-10.3-4-2;

IC 5-10.3-9-5.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1546 as printed April 8, 2009.)

KENLEY     

Motion prevailed. The bill was ordered engrossed.

MOTIONS TO DISSENT

FROM HOUSE AMENDMENTS

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 14 and that a conference

committee be appointed to confer with a like committee of the

House.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 219 and that a conference

committee be appointed to confer with a like committee of the

House.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 345 and that a conference

committee be appointed to confer with a like committee of the

House.

BECKER     

Motion prevailed.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 181:

Conferees: Lubbers, Chair and Broden

Advisors: Zakas and Tallian

LONG     

Date: 4/9/2009     

Time: 3:23 p.m.     

Report adopted.

MESSAGE FROM THE

PRESIDENT PRO TEMPORE

Madam President and Members of the Senate: I have on April

9, 2009, signed Senate Enrolled Act 344.

DAVID C. LONG     

President Pro Tempore     

MESSAGE FROM THE

PRESIDENT PRO TEMPORE

Madam President and Members of the Senate: I have on April

13, 2009, signed House Enrolled Acts: 1012, 1089, 1107, 1116,

1203, 1204, 1381, 1432, 1434, 1473, 1524, 1592, and 1625.

DAVID C. LONG     

President Pro Tempore     

SENATE MOTION

Madam President: I move that Senator Randolph be added as

cosponsor of Engrossed House Bill 1036.

LAWSON     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senators Alting, Arnold,

Becker, Boots, Bray, Breaux, Broden, Buck, Charbonneau, Deig,

Delph, Dillon, Errington, Gard, Head, Hershman, Holdman,

Hume, Kenley, Kruse, Lanane, Landske, Lawson, Leising,

Lewis, Long, Lubbers, Merritt, Miller, Mishler, Mrvan, Nugent,

Paul, Randolph, Rogers, Simpson, Sipes, Skinner, Steele,

Stutzman, Tallian, Taylor, Walker, Waltz, Waterman, Wyss,

M. Young, R. Young, and Zakas be added as  coauthors of

Senate Resolution 58.

YODER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Skinner be removed as

second sponsor of Engrossed House Bill 1345.

SKINNER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hershman be added as

second sponsor and Senator Skinner be added as cosponsor of

Engrossed House Bill 1345.

BRODEN     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Tuesday, April 14, 2009.

LONG     

Motion prevailed.

The Senate adjourned at 7:03 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 2:48 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator James R. Arnold.

The Pledge of Allegiance to the Flag was led by

Senator Arnold.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman

Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 341: present 50. The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

RESOLUTIONS ON FIRST READING

Senate Resolution 73

Senate Resolution 73, introduced by Senator Tallian:

A SENATE RESOLUTION to urge the Legislative Council

to assign an interim committee to study and define the

relationships among the medical director, the provider

organization, and the certified EMS personnel.

Whereas, The Emergency Medical Services (EMS) in Indiana

are governed by Indiana Code 16-31.  IC 16-31 brought into

being the Indiana Emergency Medical Service Commission, a

division within the Indiana Department of Homeland Security, to

oversee Emergency Medical Technicians (EMTs) and

Paramedics.

Whereas, EMTs and Paramedics must undergo rigorous and

continued training to receive and maintain their "certificates."

They are overseen and held to high professional standards in the

performance of their duties;

Whereas, While EMTs and paramedics have certain  rights in

their certificates under the Indiana Administrative Orders and

Procedures Act (IAOPA), the relationships among the medical

director, the provider organization, and the certified EMS

personnel are ambiguous;

Whereas, These issues need to be reconciled: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Legislative Council is urged to order

the Pension Management Oversight Commission to study these

issues with the intent to define more clearly the role and

responsibilities of the medical director, the EMS provider

organization, and the EMS personnel.

SECTION 2. That the Secretary of the Senate is ordered to

transmit a copy of this resolution to Legislative Council and the

Director of the Pension Management Oversight Commission.

The resolution was read in full and referred to the Committee

on Rules and Legislative Procedure.

Senate Resolution 74

Senate Resolution 74, introduced by Senator Kruse:

A SENATE RESOLUTION urging the legislative council to

assign to the Pension Management Oversight Commission the

topic of worker misclassification.

Whereas, An employer that classifies an employee as an

independent contractor takes advantage of the fact that the law

requires employers to withhold income taxes and to pay various

employee-based payroll costs (such as Social Security and

Medicare taxes, worker's compensation insurance, and

unemployment insurance) only for employees; 

Whereas, Employees classified as "independent contractors"

are not fully protected under minimum wage, overtime, worker's

compensation, unemployment insurance, collective bargaining,

and other employer-based laws; and
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Whereas, Worker misclassification costs the federal and state

governments billions of dollars and denies workers the benefits

that should be given to them: Therefore,

Be it resolved by the Senate of the

 General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to assign to

the Pension Management Oversight Commission established

under IC 2-5-12 the topic of worker misclassification.

SECTION 2. That the committee shall operate under the

direction of the legislative council, and that the committee shall

issue a final report on this topic when directed to do so by the

council.

The resolution was read in full and referred to the Committee

on Rules and Legislative Procedure.

Senate Resolution 75

Senate Resolution 75, introduced by Senator Boots:

A SENATE RESOLUTION urging the legislative council to

establish an interim study committee to study specifications in

public works projects.

Whereas, In order to ensure that the bidding process for

public works projects encourages free, open, and competitive

bidding, it is necessary to study the process by which these

specifications are established and bidding is conducted:

Therefore,

Be it resolved by the Senate of the

 General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to establish

an interim study committee to study specifications in public

works projects.

SECTION 2. That the committee, if established, shall operate

under the direction of the legislative council, and that the

committee shall issue a final report when directed to do so by the

council.

The resolution was read in full and referred to the Committee

on Rules and Legislative Procedure.

Senate Resolution 76

Senate Resolution 76, introduced by Senator Gard:

A SENATE RESOLUTION to express the sense of the

Indiana General Assembly regarding the need for the United

States and the State of Indiana to address the problem of global

climate change through the adoption of a fair and effective

approach that safeguards American jobs and holds all countries

accountable for the reduction of their individual greenhouse gas

emissions.

Whereas, There is growing concern and attention by Congress

and the Obama administration that the continued buildup of

greenhouse gases affect global climate;

Whereas, The greenhouse gas emissions of developing

countries are rising more rapidly than the emissions of the

United States, and have surpassed the greenhouse gas emissions

of the United States and other developed countries;

Whereas, Any system to regulate greenhouse gas emissions

must adopt an international component to prevent "emissions

leakage" and ensure that emissions do not simply migrate to

another state or nation;

Whereas, The only manner to quantify these emissions is

through a domestic and international greenhouse gas emissions

registry that is uniform, transparent, and verifiable;

Whereas, Any system to regulate greenhouse gases must

ensure that the adopted regime does not result in the off-shoring

of international trade-sensitive industries;

Whereas, Any system to regulate greenhouse gas emissions

must not eliminate American jobs and diminish the ability of

American industry to compete in the global marketplace;  

Whereas, Manufacturing accounts for $67.2 billion of

Indiana's Gross State Product, the number one contributor to the

state's economy;

Whereas, Any system to regulate greenhouse gases must

provide credit for sustainable practices like recycling and the

early adoption of energy efficient technologies that are already

reducing greenhouse gas emissions; and

Whereas, Any system to regulate greenhouse gas emissions

must invest in and ensure the widespread availability of

sufficient, affordable energy, including clean and renewable

energy: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That it is the sense of the Indiana General

Assembly that the United States and the State of Indiana should

combat global climate change and reduce the emission of

greenhouse gases in a manner structured to:

A. Hold all countries accountable for the reduction of their

individual contribution to global greenhouse gas

emissions;

B. Promote and preserve American jobs; and 

C. Prevent "emissions leakage."

SECTION 2. That the Secretary of the Senate transmit a copy

of this Resolution to the President of the United States, Barack

Obama; the Vice-President of the United States, Joe Biden;
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Indiana Governor, Mitch Daniels; Secretary of Energy, Steven

Chu; Administrator of the Environmental Protection Agency,

Lisa Jackson; Chairman of the Council on Environmental

Quality, Nancy Sutley; Assistant to the President for Energy and

Climate Change, Carol Browner; Senator Evan Bayh, Senator

Richard G. Lugar,  Representative Dan Burton, Representative

Steve Buyer, Representative André Carson, Representative Joe

Donnelly, Representative Brad Ellsworth,  Representative Baron

Hill, Representative Mike Pence, Representative Mike E.

Souder, and Representative Peter Visclosky.

The resolution was read in full and referred to the Committee

on Rules and Legislative Procedure.

REPORT OF THE SENATE 

COMMITTEE ON ETHICS

Madam President: Pursuant to Senate Rule 94, the Senate

Committee on Ethics met on April 13, 2009, to render an

advisory opinion with regard to the question raised by Senator

Head about his participation in the upcoming votes on Engrossed

House Bill 1001 due to a potential conflict of interest.

The Senate Committee on Ethics has considered the facts

presented by Senator Head and hereby concludes that there is no

conflict of interest that would prevent Senator Head from

participating in all debate and votes pertaining to Engrossed

House Bill 1001.

The vote of the Committee was 6-0.

DILLON     

Report adopted.

RESOLUTIONS ON SECOND READING

Senate Resolution 63

Senator Buck called up Senate Resolution 63 for second

reading. The resolution was read a second time and adopted by

voice vote. 

House Concurrent Resolution 17

Senator Waterman called up House Concurrent Resolution 17

for second reading. The resolution was read a second time and

adopted by voice vote. The Chair instructed the Secretary to

inform the House of the passage of the resolution.

ENGROSSED HOUSE BILLS

ON SECOND READING

Engrossed House Bill 1071

Senator Boots called up Engrossed House Bill 1071 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1071–2)

Madam President: I move that Engrossed House Bill 1071 be

amended to read as follows:

Page 4, delete lines 2 through 4, begin a new line block

indented and insert:

"(1) a:

(A) copy of the proposed annual budget; or

(B) written notice that a copy of the proposed annual

budget is available upon request at no charge to the

member; and

(2) a written notice of the amount of any increase or

decrease in a regular annual assessment paid by the

members that would occur if the proposed annual

budget is approved;".

Page 4, line 7, delete "Subject to subsection (e), a" and insert

"A".

Page 4, line 9, delete "at which at least fifteen percent (15%)

of the members of" and insert "by a majority of the members

of the homeowners association in attendance at a meeting

called and conducted in accordance with the requirements of

the homeowners association's governing documents.".

Page 4, delete lines 10 through 24.

Page 4, line 25, delete "(g)" and insert "(e)".

(Reference is to EHB 1071 as printed April 10, 2009.)

BOOTS     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1162

Senator Gard called up Engrossed House Bill 1162 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1162–2)

Madam President: I move that Engrossed House Bill 1162 be

amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 13-11-2-50.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 50.5.

"Degradation", for purposes of IC 13-18-3, means, with respect

to a National Pollutant Discharge Elimination System permit, the

following:

(1) With respect to an outstanding national resource water,

any new or increased discharge of a pollutant or a pollutant

parameter, except for a short term, temporary increase.

(2) With respect to an outstanding state resource water, or

an exceptional use water, any new or increased discharge

of a pollutant or pollutant parameter that results in a

significant lowering of water quality for that pollutant or

pollutant parameter, unless:

(A) the activity causing the increased discharge:

(i) results in an overall improvement in water quality

in the outstanding state resource water; or exceptional

use water; and

(ii) meets the applicable requirements of 327

IAC 2-1-2(1) and (2) and 327 IAC 2-1.5-4(a) and (b);
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or

(B) the person proposing the increased discharge

undertakes or funds a water quality improvement project

in accordance with IC 13-18-3-2(l) IC 13-18-3-2(k) in

the watershed of the outstanding state resource water or

exceptional use water that:

(i) results in an overall improvement in water quality

in the outstanding state resource water; or exceptional

use water; and

(ii) meets the applicable requirements of 327

IAC 2-1-2(1) and (2) and 327 IAC 2-1.5-4(a) and

(b).".

SECTION 2. IC 13-11-2-90 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 90.

"Governmental entity", for purposes of IC 13-18-3 and

IC 13-25-6, means the state or a political subdivision.

SECTION 3. IC 13-11-2-149.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 149.5.

"Outstanding national resource water", for purposes of section

50.5 of this chapter and IC 13-18-3, means a water designated as

such by the general assembly after recommendations by the

water pollution control board and the environmental quality

service council under IC 13-18-3-2(n) and IC 13-18-3-2(o). and

IC 13-18-3-2(p). The designation must describe the quality of the

outstanding national resource water to serve as the benchmark of

the water quality that shall be maintained and protected. Waters

that may be considered for designation as outstanding national

resource waters include water bodies that are recognized as:

(1) important because of protection through official action,

such as:

(A) federal or state law;

(B) presidential or secretarial action;

(C) international treaty; or

(D) interstate compact;

(2) having exceptional recreational significance;

(3) having exceptional ecological significance;

(4) having other special environmental, recreational, or

ecological attributes; or

(5) waters with respect to which designation as an

outstanding national resource water is reasonably necessary

for protection of other water bodies designated as

outstanding national resource waters.".

Page 1, after line 17, begin a new paragraph and insert:

SECTION 5. IC 13-15-4-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) Except

as provided in sections 2, 3, and 6 of this chapter, the

commissioner shall approve or deny an application filed with the

department after July 1, 1995, within the following number of

days:

(1) Three hundred sixty-five (365) days for an application

concerning the following:

(A) A new hazardous waste or solid waste landfill.

(B) A new hazardous waste or solid waste incinerator.

(C) A major modification of a solid waste landfill.

(D) A major modification of a solid waste incinerator.

(E) A new hazardous waste treatment or storage facility.

(F) A new Part B permit issued under 40 CFR 270 et

seq. for an existing hazardous waste treatment or storage

facility.

(G) A Class 3 modification under 40 CFR 270.42 to a

hazardous waste landfill.

(2) Except as provided in IC 13-18-3-2.1, two hundred

seventy (270) days for an application concerning the

following:

(A) A Class 3 modification under 40 CFR 270.42 of a

hazardous waste treatment or storage facility.

(B) A major new National Pollutant Discharge

Elimination System permit.

(3) Except as provided in IC 13-18-3-2.1, one hundred

eighty (180) days for an application concerning the

following:

(A) A new solid waste processing or recycling facility.

(B) A minor new National Pollutant Discharge

Elimination System individual permit.

(C) A permit concerning the land application of

wastewater.

(4) Except as provided in IC 13-18-3-2.1, one hundred

fifty (150) days for an application concerning a minor new

National Pollutant Discharge Elimination System general

permit.

(5) One hundred twenty (120) days for an application

concerning a Class 2 modification under 40 CFR 270.42 to

a hazardous waste facility.

(6) Ninety (90) days for an application concerning the

following:

(A) A minor modification to a solid waste landfill or

incinerator permit.

(B) A wastewater facility or water facility construction

permit.

(7) The amount of time provided for in rules adopted by the

air pollution control board for an application concerning

the following:

(A) An air pollution construction permit that is subject

to 326 IAC 2-2 and 326 IAC 2-3.

(B) An air pollution facility construction permit (other

than as defined in 326 IAC 2-2).

(C) Registration of an air pollution facility.

(8) Sixty (60) days for an application concerning the

following:

(A) A Class 1 modification under 40 CFR 270.42

requiring prior written approval, to a hazardous waste:

(i) landfill;

(ii) incinerator;

(iii) treatment facility; or

(iv) storage facility.

(B) Any other permit not specifically described in this

section for which the application fee exceeds forty-nine

dollars ($49) and for which a time frame has not been

established under section 3 of this chapter.
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(b) When a person holding a valid permit concerning an

activity of a continuing nature has made a timely and sufficient

application for a renewal permit under the rules of one (1) of the

boards, the commissioner shall approve or deny the application

on or before the expiration date stated in the permit for which

renewal is sought.

SECTION 6. IC 13-18-2-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The

department shall prepare a list of impaired waters for the purpose

of complying with federal regulations implementing Section

303(d) of the federal Clean Water Act (33 U.S.C. 1313(d)). In

determining whether a water body is impaired, the department

shall consider all existing and readily available water quality data

and related information. The department, before submitting the

list to the United States Environmental Protection Agency, shall:

(1) publish the list in the Indiana Register;

(2) make the list available for public comment for at least

ninety (90) days; and

(3) present the list to the board.

If the United States Environmental Protection Agency changes

the list, the board shall publish the changes in the Indiana

Register and conduct a public hearing within ninety (90) days

after receipt of the changes.

(b) The board shall adopt by rule the methodology to be used

in identifying waters as impaired. The rule must specify the

methodology and criteria for including and removing waters

from the list of impaired waters.

(c) In the establishment of the total maximum daily load

for a surface water under Section 303(d)(1)(C) of the federal

Clean Water Act (33 U.S.C. 1313(d)(1)(C)), the department

shall, in identifying the surface water under Section

303(d)(1)(A) of the federal Clean Water Act (33 U.S.C.

1313(d)(1)(A)), make every reasonable effort to identify the

pollutant or pollutants under consideration for the

establishment of the total maximum daily load.

(d) The department shall comply with subsection (e) if

either of the following applies:

(1) The department:

(A) is unable in identifying the surface water as

described in subsection (c) to identify the pollutant or

pollutants under consideration for the establishment

of the total maximum daily load; and

(B) determines, after identifying the surface water as

described in subsection (c), that one (1) or more

pollutants should be under consideration for

establishment of the total maximum daily load.

(2) The department:

(A) in identifying the surface water as described in

subsection (c), identifies the pollutant or pollutants

under consideration for the establishment of the total

maximum daily load; and

(B) determines, after identifying the pollutant or

pollutants as described in clause (A), that one (1) or

more other pollutants should be under consideration

for establishment of the total maximum daily load.

(e) The department complies with subsection (d) if the

department does the following before making a pollutant or

pollutants the subject of consideration for the establishment

of the total maximum daily load:

(1) Determines and demonstrates that the surface water

is impaired by the pollutant or pollutants.

(2) Publishes in the Indiana Register the determination

referred to in subdivision (1).

(3) Makes the determination referred to in subdivision

(1) available for public comment for at least ninety (90)

days.

(4) Presents the determination referred to in

subdivision (1) to the commissioner for final approval

after the comment period under subdivision (3).

SECTION 7. IC 13-18-3-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) The

board may adopt rules under IC 4-22-2 that are necessary to the

implementation of:

(1) the Federal Water Pollution Control Act (33 U.S.C.

1251 et seq.), as in effect January 1, 1988; and

(2) the federal Safe Drinking Water Act (42 U.S.C. 300f

through 300j), as in effect January 1, 1988;

except as provided in IC 14-37.

(b) "Degradation" has the meaning set forth in

IC 13-11-2-50.5.

(c) "Exceptional use water" has the meaning set forth in

IC 13-11-2-72.5.

(d) (c) "Outstanding national resource water" has the meaning

set forth in IC 13-11-2-149.5.

(e) (d) "Outstanding state resource water" has the meaning set

forth in IC 13-11-2-149.6.

(f) (e) "Watershed" has the meaning set forth in

IC 14-8-2-310.

(g) (f) The board may designate a water body as an

outstanding state resource water by rule if the board determines

that the water body has a unique or special ecological,

recreational, or aesthetic significance.

(h) (g) Before the board may adopt a rule designating a water

body as an outstanding state resource water, the board must

consider the following:

(1) Economic impact analyses, presented by any interested

party, taking into account future population and economic

development growth.

(2) The biological criteria scores for the water body, using

factors that consider fish communities, macro invertebrate

communities, and chemical quality criteria using

representative biological data from the water body under

consideration.

(3) The level of current urban and agricultural development

in the watershed.

(4) Whether the designation of the water body as an

outstanding state resource water will have a significant

adverse effect on future population, development, and

economic growth in the watershed, if the water body is in

a watershed that has more than three percent (3%) of its
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land in urban land uses or serves a municipality with a

population greater than five thousand (5,000).

(5) Whether the designation of the water body as an

outstanding state resource water is necessary to protect the

unique or special ecological, recreational, or aesthetic

significance of the water body.

(i) (h) Before the board may adopt a rule designating a water

body as an outstanding state resource water, the board must make

available to the public a written summary of the information

considered by the board under subsections (f) and (g), and (h),

including the board's conclusions concerning that information.

(j) (i) The commissioner shall present a summary of the

comments received from the comment period and information

that supports a water body designation as an outstanding state

resource water to the environmental quality service council not

later than one hundred twenty (120) days after the rule regarding

the designation is finally adopted by the board.

(k) (j) Notwithstanding any other provision of this section, the

designation of an outstanding state resource water in effect on

January 1, 2000, remains in effect.

(l) (k) For a water body designated as an outstanding state

resource water, the board shall provide by rule procedures that

will:

(1) prevent degradation; and

(2) allow for increases and additions in pollutant loadings

from an existing or new discharge if:

(A) there will be an overall improvement in water

quality for the outstanding state resource water as

described in this section; and

(B) the applicable requirements of 327 IAC 2-1-2(1) and

327 IAC 2-1-2(2) and 327 IAC 2-1.5-4(a) and 327

2-1.5-4(b) are met.

(m) (l) The procedures provided by rule under subsection (l)

(k) must include the following:

(1) A definition of significant lowering of water quality

that includes a de minimis quantity of additional pollutant

load:

(A) for which a new or increased permit limit is

required; and

(B) below which antidegradation implementation

procedures do not apply.

(2) Provisions allowing the permittee to choose application

of one (1) of the following for each activity undertaken by

the permittee that will result in a significant lowering of

water quality in the outstanding state resource water: or

exceptional use water:

(A) Implementation of a water quality project in the

watershed of the outstanding state resource water or the

exceptional use water that will result in an overall

improvement of the water quality of the outstanding

state resource water. or the exceptional use water.

(B) Payment of a fee, not to exceed five hundred

thousand dollars ($500,000), based on the type and

quantity of increased pollutant loadings, to the

department for deposit in the outstanding state resource

water improvement fund established under section 14 of

this chapter for use as permitted under that section.

(3) Criteria for the submission and timely approval of

projects described in subdivision (2)(A).

(4) A process for public input in the approval process.

(5) Use of water quality data that is less than seven (7)

years old and specific to the outstanding state resource

water.

(6) Criteria for using the watershed improvement fees to

fund projects in the watershed that result in improvement

in water quality in the outstanding state resource water. or

exceptional use water.

(n) (m) For a water body designated as an outstanding state

resource water after June 30, 2000, the board shall provide by

rule antidegradation implementation procedures before the water

body is designated in accordance with this section.

(o) (n) A water body may be designated as an outstanding

national resource water only by the general assembly after

recommendations for designation are made by the board and the

environmental quality service council.

(p) (o) Before recommending the designation of an

outstanding national resource water, the department shall provide

for an adequate public notice and comment period regarding the

designation. The commissioner shall present a summary of the

comments and information received during the comment period

and the department's recommendation concerning designation to

the environmental quality service council not later than ninety

(90) days after the end of the comment period. The council shall

consider the comments, information, and recommendation

received from the department, and shall convey its

recommendation concerning designation to the general assembly

within six (6) months after receipt.

(p) This subsection applies to all surface waters of the

state. The department shall complete an antidegradation

review and modification, if necessary, of the rules of the

board that authorize NPDES general permits. After an

antidegradation review of a rule is conducted under this

subsection, activities covered by an NPDES general permit

authorized by that rule are not required to undergo an

additional antidegradation review.

(q) Subject to subsection (r), the commissioner shall

consider the following factors in determining whether a

proposed discharge is socially or economically necessary

under antidegradation standards and implementation

procedures:

(1) Creation, expansion, or maintenance of

employment.

(2) Reduction of the unemployment rate.

(3) Increase of median household income.

(4) Reduction of the number of households below the

poverty level.

(5) Increase of the supply of needed housing.

(6) Growth in population.

(7) Increase of the community tax base.
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(8) Provision of fire departments, schools,

infrastructure, and other necessary public services.

(9) Correction of a public health, safety, or

environmental problem.

(10) Production of goods and services that protect,

enhance, or improve the overall quality of life and

related research and development.

(11) Improvement of the quality of life for residents in

the area.

(12) Promotion of the fishing, recreation, and tourism

industries.

(13) Enhancement of threatened and endangered

species.

(14) Maintenance of economic competitiveness.

(15) Demonstration by the permit applicant that the

factors identified and reviewed under subdivisions (1)

through (13) are necessary to accommodate important

social or economic development despite the proposed

significant lowering of water quality.

(16) Inclusion by the applicant of additional factors that

may enhance the social or economic necessity associated

with the proposed discharge, such as an approval that:

(A) recognizes social or economic necessity; and

(B) is given to the applicant by:

(i) a legislative body; or

(ii) other government officials.

(17) Any other action or recommendation relevant to

the antidegradation demonstration made by a:

(A) state;

(B) county;

(C) township; or

(D) municipality;

potentially affected by the proposed discharge.

(r) In determining whether a proposed discharge is

socially or economically necessary under antidegradation

standards and  im plem entation  procedures,  the

commissioner:

(1) must give substantial weight to any applicable

determinations by governmental entities; and

(2) may rely on consideration of any one (1) or a

combination of the factors listed in subsection (q).

(s) Each exceptional use water (as defined in

IC 13-11-2-72.5, before its repeal) designated by the board

before June 1, 2009, becomes an outstanding state resource

water on June 1, 2009, by operation of law.

(t) Beginning June 1, 2009, all waters of the state are

regulated as one (1) of the following categories:

(1) Outstanding national resource waters.

(2) Outstanding state resource waters.

(3) Waters of the state as described in 327 IAC 2-1-2(1),

as in effect on January 1, 2009.

(4) High quality waters as described in 327

IAC 2-1-2(2), as in effect on January 1, 2009.

(5) Waters of the state as described in 327

IAC 2-1.5-4(a), as in effect on January 1, 2009.

(6) High quality waters as described in 327

IAC 2-1.5-4(b), as in effect on January 1, 2009.

SECTION 8. IC 13-18-3-2.1 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 2.1. (a) If a discharge

results from an activity for which an NPDES permit subject

to IC 13-15-4-1(a)(2)(B), IC 13-15-4-1(a)(3)(B), or

IC 13-15-4-1(a)(4) is sought, the deadline for the department

to adopt antidegradation standards and implementation

procedures under 40 CFR 131.12 and 40 CFR Part 132,

Appendix E with respect to the discharge is the deadline for

the commissioner to approve or deny the NPDES permit

application under IC 13-15-4-1.

(b) The commissioner may extend for cause for not more

than ninety (90) days the deadline under subsection (a) for

the department to adopt antidegradation standards and

implementation procedures.

SECTION 9. IC 13-18-3-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. (a) The

outstanding state resource water improvement fund is

established. All money collected under section 2 of this chapter

and any money accruing to the fund are continuously

appropriated to the fund to carry out the purposes of section 2 of

this chapter. Money in the fund at the end of a state fiscal year

does not revert to the state general fund, unless the outstanding

state resource water improvement fund is abolished.

(b) The outstanding state resource water improvement fund

shall be administered as follows:

(1) The fund may be used by the department of

environmental management to fund projects that will lead

to overall improvement to the water quality of the affected

exceptional use water or outstanding state resource water.

(2) The treasurer of state may invest the money in the fund

not currently needed to meet the obligations of the fund in

the same manner as other public money may be invested.

(3) Any interest received accrues to the fund.

(4) The expenses of administering the fund shall be paid

from the fund.".

Page 2, after line 33, begin a new paragraph and insert:

SECTION 11. IC 13-11-2-72.5 IS REPEALED [EFFECTIVE

JUNE 1, 2009].

SECTION 12. An emergency is declared for this act.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1162 as printed March 25, 2009.)

GARD     

Motion prevailed.

SENATE MOTION

(Amendment 1162–3)

Madam President: I move that Engrossed House Bill 1162 be

amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:
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"SECTION 1. IC 13-11-2-71.2 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 71.2.

"Environmental restrictive ordinance" means, with respect

to land, any ordinance that:

(1) is adopted by a municipal corporation (as defined in

IC 36-1-2-10); and

(2) limits, regulates, or prohibits any of the following

with respect to groundwater:

(A) Withdrawal.

(B) Human consumption.

(C) Any other use.

SECTION 2. IC 13-11-2-71.4 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 71.4.

"Environmental trust fund", for purposes of IC 13-19-6,

refers to the environmental trust fund established by

IC 13-19-6-1.

SECTION 3. IC 13-11-2-110.2 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 110.2.

"Institutional control registry", for purposes of IC 13-19-6,

refers to the institutional control registry established by

IC 13-19-6-1.

SECTION 4. IC 13-11-2-148, AS AMENDED BY

P.L.221-2007, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 148. (a)

"Operator", for purposes of IC 13-18-10, means the person in

direct or responsible charge or control of one (1) or more

confined feeding operations.

(b) "Operator", for purposes of IC 13-18-11 and

environmental management laws, means the person in direct or

responsible charge and supervising the operation of:

(1) a water treatment plant;

(2) a wastewater treatment plant; or

(3) a water distribution system.

(c) "Operator", for purposes of IC 13-20-6, means a

corporation, a limited liability company, a partnership, a business

association, a unit, or an individual who is a sole proprietor that

is one (1) of the following:

(1) A broker.

(2) A person who manages the activities of a transfer

station that receives municipal waste.

(3) A transporter.

(d) "Operator", for purposes of IC 13-23, except as provided

in subsection subsections (e), (g), and (h), means a person:

(1) in control of; or

(2) having responsibility for;

the daily operation of an underground storage tank.

(e) "Operator", for purposes of IC 13-23-13, does not include

the following:

(1) A person who:

(A) does not participate in the management of an

underground storage tank;

(B) is otherwise not engaged in the:

(i) production;

(ii) refining; and

(iii) marketing;

of regulated substances; and

(C) holds evidence of ownership, primarily to protect

the owner's security interest in the tank.

(2) A person who:

(A) does not own or lease, directly or indirectly, the

facility or business at which the underground storage

tank is located;

(B) does not participate in the management of the

facility or business described in clause (A); and

(C) is engaged only in:

(i) filling;

(ii) gauging; or

(iii) filling and gauging;

the product level in the course of delivering fuel to an

underground storage tank.

(3) A political subdivision (as defined in IC 36-1-2-13) or

unit of federal or state government that:

(A) acquires ownership or control of an underground

storage tank on a brownfield because of:

(i) bankruptcy;

(ii) foreclosure;

(iii) tax delinquency, including an acquisition under

IC 6-1.1-24 or IC 6-1.1-25;

(iv) abandonment;

(v) the exercise of eminent domain, including any

purchase of property once an offer to purchase has

been tendered under IC 32-24-1-5;

(vi) receivership;

(vii) transfer from another political subdivision or

unit of federal or state government;

(viii) acquiring an area needing redevelopment (as

defined in IC 36-7-1-3) or conducting redevelopment

activities, specifically under IC 36-7-14-22.2,

I C  3 6 - 7 - 1 4 - 2 2 . 5 ,  I C  3 6 - 7 - 1 5 . 1 - 1 5 . 1 ,

IC 36-7-15.1-15.2, and IC 36-7-15.1-15.5;

(ix) other circumstances in which the political

subdivision or unit of federal or state government

involuntarily acquired an interest in the property

because of the political subdivision's or unit's

function as sovereign; or

(x) any other means to conduct remedial actions on a

brownfield; and

(B) is engaged only in activities in conjunction with:

(i) investigation or remediation of hazardous

substances, petroleum, and other pollutants

associated with a brownfield, including complying

with land use restrictions and institutional controls; or

(ii) monitoring or closure of an underground storage

tank;

unless existing contamination on the brownfield is

exacerbated due to gross negligence or intentional
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misconduct by the political subdivision or unit of federal

or state government.

(f) For purposes of subsection (e)(3)(B), reckless, willful, or

wanton misconduct constitutes gross negligence.

(g) "Operator" does not include a person that after June

30, 2009, meets, for purposes of the determination under

IC 13-23-13 of liability for a release from an underground

storage tank, the exemption criteria under Section 107(q) of

CERCLA (42 U.S.C. 9607(q)) that apply for purposes of the

determination of liability for a release of a hazardous

substance.

(h) "Operator" does not include a person that meets, for

purposes of the determination under IC 13-23-13 of liability

for a release from an underground storage tank, the

exemption criteria under Section 107(r) of CERCLA (42

U.S.C. 9607(r)) that apply for purposes of the determination

of liability for a release of a hazardous substance, except that

the person acquires ownership of the facility after June 30,

2009.

SECTION 5. IC 13-11-2-150, AS AMENDED BY

P.L.221-2007, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 150. (a)

"Owner", for purposes of IC 13-23 (except as provided in

subsections (b), (c), and (d)) (d), (e), and (f)) means:

(1) for an underground storage tank that:

(A) was:

(i) in use on November 8, 1984; or

(ii) brought into use after November 8, 1984;

for the storage, use, or dispensing of regulated

substances, a person who owns the underground storage

tank; or

(B) is:

(i) in use before November 8, 1984; but

(ii) no longer in use on November 8, 1984;

a person who owned the tank immediately before the

discontinuation of the tank's use; or

(2) a person who conveyed ownership or control of the

underground storage tank to a political subdivision (as

defined in IC 36-1-2-13) or unit of federal or state

government because of:

(A) bankruptcy;

(B) foreclosure;

(C) tax delinquency, including a conveyance under

IC 6-1.1-24 or IC 6-1.1-25;

(D) abandonment;

(E) the exercise of eminent domain, including any

purchase of property once an offer to purchase has been

tendered under IC 32-24-1-5;

(F) receivership;

(G) acquiring an area needing redevelopment (as

defined in IC 36-7-1-3) or conducting redevelopment

activities, specifically under IC 36-7-14-22.2,

IC 36-7-14-22.5, IC 36-7-15.1-15.1, IC 36-7-15.1-15.2,

and IC 36-7-15.1-15.5;

(H) other circumstances in which a political subdivision

or unit of federal or state government involuntarily

acquired ownership or control because of the political

subdivision's or unit's function as sovereign; or

(I) any other means to conduct remedial actions on a

brownfield;

if the person was a person described in subdivision (1)

immediately before the person conveyed ownership or

control of the underground storage tank.

(b) "Owner", for purposes of IC 13-23-13, does not include a

person who:

(1) does not participate in the management of an

underground storage tank;

(2) is otherwise not engaged in the:

(A) production;

(B) refining; and

(C) marketing;

of regulated substances; and

(3) holds indicia of ownership primarily to protect the

owner's security interest in the tank.

(c) "Owner", for purposes of IC 13-23, does not include a

political subdivision (as defined in IC 36-1-2-13) or unit of

federal or state government that acquired ownership or control of

an underground storage tank because of:

(1) bankruptcy;

(2) foreclosure;

(3) tax delinquency, including an acquisition under

IC 6-1.1-24 or IC 6-1.1-25;

(4) abandonment;

(5) the exercise of eminent domain, including any purchase

of property once an offer to purchase has been tendered

under IC 32-24-1-5;

(6) receivership;

(7) transfer from another political subdivision or unit of

federal or state government;

(8) acquiring an area needing redevelopment (as defined in

IC 36-7-1-3) or conducting redevelopment activities,

specifically under IC 36-7-14-22.2, IC 36-7-14-22.5,

IC  3 6 -7 -1 5 .1 -1 5 .1 ,  IC  3 6 -7 -1 5 .1 -1 5 .2 ,  a n d

IC 36-7-15.1-15.5;

(9) other circumstances in which the political subdivision

or unit of federal or state government involuntarily

acquired ownership or control because of the political

subdivision's or unit's function as sovereign; or

(10) any other means to conduct remedial actions on a

brownfield;

unless the political subdivision or unit of federal or state

government causes or contributes to the release or threatened

release of a regulated substance, in which case the political

subdivision or unit of federal or state government is subject to

IC 13-23 in the same manner and to the same extent as a

nongovernmental entity under IC 13-23.

(d) "Owner", for purposes of IC 13-23, does not include a

nonprofit corporation that acquired ownership or control of an

underground storage tank to assist and support a political

subdivision's revitalization and reuse of a brownfield for



1268 Senate April 14, 2009

noncommercial purposes, including conservation, preservation,

and recreation, unless the nonprofit corporation causes or

contributes to the release or threatened release of a regulated

substance, in which case the nonprofit corporation is subject to

IC 13-23 in the same manner and to the same extent as any other

nongovernmental entity under IC 13-23.

(e) "Owner" does not include a person that after June 30,

2009, meets, for purposes of the determination under

IC 13-23-13 of liability for a release from an underground

storage tank, the exemption criteria under Section 107(q) of

CERCLA (42 U.S.C. 9607(q)) that apply for purposes of the

determination of liability for a release of a hazardous

substance.

(f) "Owner" does not include a person that meets, for

purposes of the determination under IC 13-23-13 of liability

for a release from an underground storage tank, the

exemption criteria under Section 107(r) of CERCLA (42

U.S.C. 9607(r)) that apply for purposes of the determination

of liability for a release of a hazardous substance, except that

the person acquires ownership of the facility after June 30,

2009.

SECTION 6. IC 13-11-2-151, AS AMENDED BY

P.L.221-2007, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 151. (a) "Owner

or operator", for purposes of IC 13-24-1, means the following:

(1) For a petroleum facility, a person who owns or operates

the facility.

(2) For a petroleum facility where title or control has been

conveyed because of:

(A) bankruptcy;

(B) foreclosure;

(C) tax delinquency, including a conveyance under

IC 6-1.1-24 or IC 6-1.1-25;

(D) abandonment;

(E) the exercise of eminent domain, including any

purchase of property once an offer to purchase has been

tendered under IC 32-24-1-5;

(F) receivership;

(G) acquiring an area needing redevelopment (as

defined in IC 36-7-1-3) or conducting redevelopment

activities, specifically under IC 36-7-14-22.2,

IC 36-7-14-22.5, IC 36-7-15.1-15.1, IC 36-7-15.1-15.2,

and IC 36-7-15.1-15.5;

(H) other circumstances in which a political subdivision

(as defined in IC 36-1-2-13) or unit of federal or state

government involuntarily acquired title or control

because of the political subdivision's or unit's function

as sovereign; or

(I) any other means to conduct remedial actions on a

brownfield;

to a political subdivision or unit of federal or state

government, a person who owned, operated, or otherwise

controlled the petroleum facility immediately before title or

control was conveyed.

(b) Subject to subsection (c), the term does not include a

political subdivision or unit of federal or state government that

acquired ownership or control of the facility through:

(1) bankruptcy;

(2) foreclosure;

(3) tax delinquency, including an acquisition under

IC 6-1.1-24 or IC 6-1.1-25;

(4) abandonment;

(5) the exercise of eminent domain, including any purchase

of property once an offer to purchase has been tendered

under IC 32-24-1-5;

(6) receivership;

(7) transfer from another political subdivision or unit of

federal or state government;

(8) acquiring an area needing redevelopment (as defined in

IC 36-7-1-3) or conducting redevelopment activities,

specifically under IC 36-7-14-22.2, IC 36-7-14-22.5,

IC  3 6 -7 - 1 5 . 1 -1 5 .1 ,  IC  3 6 -7 - 1 5 .1 -1 5 .2 ,  a n d

IC 36-7-15.1-15.5;

(9) other circumstances in which the political subdivision

or unit of federal or state government involuntarily

acquired ownership or control because of the political

subdivision's or unit's function as sovereign; or

(10) any other means to conduct remedial actions on a

brownfield.

(c) The term includes a political subdivision or unit of federal

or state government that causes or contributes to the release or

threatened release of a regulated substance, in which case the

political subdivision or unit of federal or state government is

subject to IC 13-24-1:

(1) in the same manner; and

(2) to the same extent;

as a nongovernmental entity under IC 13-24-1.

(d) The term does not include a person who:

(1) does not participate in the management of a petroleum

facility;

(2) is otherwise not engaged in the:

(A) production;

(B) refining; and

(C) marketing;

of petroleum; and

(3) holds evidence of ownership in a petroleum facility,

primarily to protect the owner's security interest in the

petroleum facility.

(e) The term does not include a nonprofit corporation that

acquired ownership or control of a facility to assist and support

a political subdivision's revitalization and reuse of a brownfield

for noncommercial purposes, including conservation,

preservation, and recreation, unless the nonprofit corporation

causes or contributes to the release or threatened release of a

regulated substance, in which case the nonprofit corporation is

subject to IC 13-24-1 in the same manner and to the same extent

as any other nongovernmental entity under IC 13-24-1.

(f) The term does not include a person that after June 30,

2009, meets, for purposes of the determination under

IC 13-24-1 of liability for a release of petroleum, the
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exemption criteria under Section 107(q) of CERCLA (42

U.S.C. 9607(q)) that apply for purposes of the determination

of liability for a release of a hazardous substance.

(g) The term does not include a person that meets, for

purposes of the determination under IC 13-24-1 of liability

for a release of petroleum, the exemption criteria under

Section 107(r) of CERCLA (42 U.S.C. 9607(r)) that apply for

purposes of the determination of liability for a release of a

hazardous substance, except that the person acquires

ownership of the facility after June 30, 2009.

SECTION 7. IC 13-11-2-193.5, AS AMENDED BY

P.L.18-2008, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 193.5.

"Restrictive covenant" means, with respect to land, any deed

restriction, restrictive covenant, environmental covenant,

environmental notice, or other restriction or obligation that:

(1) limits the use of the land or the activities that may be

performed on or at the land or requires the maintenance of

any engineering control on the land designed to protect

human health or the environment;

(2) by its terms is intended to run with the land and be

binding on successors;

(3) is recorded with the county recorder's office in the

county in which the land is located; and

(4) explains how it can be modified or terminated;

(5) grants the department access to the land;

(6) requires notice to a transferee of:

(A) the land; or

(B) an interest in the land;

of the existence of the restrictive covenant; and

(7) identifies the means by which the environmental

files at the department that apply to the land can be

located.

SECTION 8. IC 13-11-2-233.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 233.5. "Tract",

for purposes of this chapter and IC 13-19-6, means any area of

land that is under common ownership and is contained within a

continuous border.

SECTION 9. IC 13-12-3-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The

remediation and closure goals, objectives, and standards for

activities:

(1) conducted under IC 13-22 and IC 13-23; and

(2) completed before July 1, 2009;

shall be consistent with the remediation objectives set forth in

IC 13-25-5-8.5.

(b) The remediation and closure goals, objectives, and

standards for all remediation projects that:

(1) are conducted under IC 13-22, IC 13-23, IC 13-24,

and IC 13-25-4; and

(2) are:

(A) in progress on July 1, 2009; or

(B) initiated after July 1, 2009;

shall be consistent with the remediation objectives set forth

in IC 13-25-5-8.5.

(b) (c) The groundwater quality standards adopted under

IC 13-18-17-5 shall allow, as appropriate, groundwater

remediations to be consistent with the remediation objectives set

forth in IC 13-25-5-8.5.

SECTION 10. IC 13-14-2-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. Except as

provided in IC 13-14-6, the commissioner may proceed in court,

by appropriate action, to:

(1) enforce any final order of the commissioner or of one

(1) of the boards;

(2) collect any penalties or fees;

(3) procure or secure compliance with this title or any other

law that the department has the duty or power to enforce;

(4) procure compliance with any standard or rule of one (1)

of the boards; or

(5) enforce a restrictive covenant (as defined in

IC 13-11-2-193.5) in accordance with the terms of the

covenant if the covenant is:

(A) executed before July 1, 2009;

(B) approved by the commissioner; and

(C) created in connection with any:

(i) remediation;

(ii) closure;

(iii) cleanup; or

(iv) corrective action; or

(v) determination exercising enforcement

discretion or of no further action being required;

approved by the department under this title; in

accordance with the terms of the covenant; or

(6) enforce a restrictive covenant (as defined in

IC 13-11-2-193.5) in accordance with the terms of the

covenant if the covenant is:

(A) executed after June 30, 2009; and

(B) created in connection with any of the following

approved by the department under this title:

(i) A remediation.

(ii) A closure.

(iii) A cleanup.

(iv) A corrective action.

(v) A determination exercising enforcement

discretion or of no further action being required.

SECTION 11. IC 13-14-2-8 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 8. (a) Subject to subsection

(b), a restrictive covenant executed after June 30, 2009, is not

subject to approval by the department.

(b) The department shall:

(1) review; and

(2) approve, disapprove, or partially approve and

partially disapprove;

activities and land use restrictions described in

IC 13-11-2-193.5(1) that are proposed as part of a

remediation, closure, cleanup, corrective action, or

determination exercising enforcement discretion or of no

further action being required to be included in a restrictive
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covenant.

(c) After 2009, the department may not require the owner

of a tract that has paid a fee under IC 13-19-6-2(b) or

IC 13-19-6-2(c) with respect to the tract to report to the

department the extent of compliance with a restrictive

covenant that:

(1) applies to the tract; and

(2) is the basis of the imposition of the fee.".

Page 1, after line 17, begin a new paragraph and insert:

"SECTION 13. IC 13-19-6 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 6. Institutional Control Registry and

Environmental Trust Fund

Sec. 1. (a) The following are established:

(1) The institutional control registry.

(2) The environmental trust fund.

(b) The operations of the institutional control registry are

funded solely from the environmental trust fund.

(c) The environmental trust fund:

(1) shall be administered, held, and managed by the

treasurer of state;

(2) may be used only for the purposes of this chapter;

and

(3) consists of:

(A) fees deposited in the environmental trust fund

under section 2 of this chapter;

(B) appropriations to the environmental trust fund

from the general assembly;

(C) grants, gifts, and donations intended for deposit

in the environmental trust fund; and

(D) interest, premiums, gains, or other earnings that

accrue from money in the environmental trust fund.

(d) The expenses of administering the institutional control

registry and the environmental trust fund shall be paid from

money in the environmental trust fund. Subject to subsection

(e), the treasurer of state shall invest the money in the

environmental trust fund not needed to meet the current

obligations related to the management of the institutional

control registry in the same manner as other public money

may be invested. Interest, premiums, gains, and other

earnings from the investments shall be credited to the

environmental trust fund. Money in the environmental trust

fund at the end of a state fiscal year does not revert to the

state general fund.

(e) As an alternative to subsection (d), the treasurer of

state may invest or cause to be invested all or a part of the

environmental trust fund in a fiduciary account with a

trustee that is a financial institution.

Sec. 2. (a) The department shall administer the

institutional control registry by doing the following:

(1) Inventory by tract restrictive covenants throughout

Indiana that are:

(A) recorded as described in IC 13-11-2-193.5(3),

regardless of whether the restrictive covenants were

recorded after 2009 or before 2010; and

(B) established as a part of a plan approved,

determination exercising enforcement discretion

made, or determination of no further action being

required made by either or both of the following:

(i) The department.

(ii) The United States Environmental Protection

Agency.

(2) Create a computerized registry by tract of

restrictive covenants referred to in subdivision (1) that

is accessible to the public.

(3) Create a computerized registry of environmental

restrictive ordinances throughout Indiana.

(4) Give notice reasonably calculated to inform the

public of the registries referred to in subdivisions (2)

and (3).

(5) Develop a program to monitor compliance

throughout Indiana with restrictive covenants referred

to in subdivision (1).

(6) Report to the attorney general noncompliance with

restrictive covenants referred to in subdivision (1).

(7) Collect fees under subsection (d).

(8) Deposit fees collected under subdivision (7) in the

environmental trust fund.

(b) Except as provided in subsection (c), the owner of a

tract subject to one (1) or more restrictive covenants:

(1) referred to in subsection (a)(1); and

(2) recorded as described in IC 13-11-2-193.5(3) after

2009;

is liable for a fee in the amount of five thousand dollars

($5,000).

(c) The department shall:

(1) establish a schedule of graduated fees; and

(2) consider the following to establish the fees:

(A) The relative costs of monitoring compliance

under subsection (a)(5) among various tracts of real

property subject to restrictive covenants.

(B) Whether the tract owner is a governmental

entity.

(C) Whether the tract owner has developed and

follows an environmental management system (such

as International Organization for Standardization

14001) and agrees to provide an annual report to the

department.

(D) Any other factor the department considers

relevant in setting graduated fees.

The schedule of graduated fees established under this

subsection applies instead of the fee under subsection (b) to

owners of real property subject to restrictive covenants

throughout Indiana that are recorded as described in

IC 13-11-2-193.5(3) after the effective date of the schedule.

(d) A fee imposed under subsection (b) or (c) is payable to

the department for deposit into the environmental trust fund

not later than thirty (30) days after the recording of the

restrictive covenant. If the fee is not paid by that deadline:
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(1) the department shall provide to the attorney general

the information necessary for commencement of a

collection action; and

(2) the department may withhold, until the fee is paid,

the department's approval of the:

(A) remediation;

(B) closure;

(C) cleanup;

(D) corrective action; or

(E) determination exercising enforcement discretion

or of no further action being required;

under which the restrictive covenant was executed.

(e) The following are immune from civil or criminal

liability for any act or omission related to the performance of

duties under subsection (a)(1) through (a)(3):

(1) The state.

(2) Officers, agents, and employees of the state, either

personally or in their official capacities.

(f) No person, including the state, the institutional control

registry, a political subdivision (as defined in IC 36-1-2-13),

or a private person, may rely on the accuracy and

completeness of information in the following:

(1) An inventory under subsection (a)(1).

(2) A registry under subsection (a)(2) or (a)(3).

Sec. 3. (a) The department may do the following:

(1) Employ:

(A) fiscal consultants;

(B) engineers;

(C) special counsel;

(D) accountants; and

(E) any other consultants, employees, and agents;

that the department considers necessary to carry out

the purposes of this chapter.

(2) Fix and pay the compensation of persons employed

under subdivision (1) from money available in the

environmental trust fund.

(b) Notwithstanding any other law, no direction given by

the department to a political subdivision under this chapter,

service provided by the department to a political subdivision

under this chapter, or other action allowed or taken by the

department under this chapter is a defense for or otherwise

excuses:

(1) any act of a political subdivision that violates the

law; or

(2) any failure by a political subdivision to act as

required by law.

SECTION 14. IC 13-23-8-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. The

department, under rules adopted by the underground storage tank

financial assurance board under IC 4-22-2, shall use money in

the excess liability trust fund, to the extent that money is

available in the excess liability trust fund, to pay claims

submitted to the department for the following:

(1) The payment of the costs allowed under IC 13-23-9-2,

excluding:

(A) liabilities to third parties; and

(B) the costs of repairing or replacing an underground

storage tank;

arising out of releases of petroleum.

(2) Providing payment of part of the liability of owners and

operators of underground petroleum storage tanks:

(A) to third parties under IC 13-23-9-3; or

(B) for reasonable attorney's fees incurred in defense of

a third party liability claim.

(3) Reimbursement of a fee that is:

(A) paid by the owner of a tract under

IC 13-19-6-2(b) or IC 13-19-6-2(c); and

(B) payable because the tract is subject to one (1) or

more restrictive covenants established to address

issues related to an underground storage tank

located on the tract.

SECTION 15. IC 13-23-9-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. The

administrator of the excess liability trust fund shall process,

approve, and deny requests made for payments from the excess

liability trust fund under sections 2, and 3, and 3.5 of this

chapter.

SECTION 16. IC 13-23-9-3.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3.5. (a) To

receive money from the excess liability trust fund under

IC 13-23-8-1(3), a claimant must submit to the administrator

of the excess liability trust fund for the administrator's

approval a copy of a receipt from the department for

payment of a fee referred to in IC 13-23-8-1(3).

(b) If, after receiving a receipt submitted under subsection

(a), the administrator determines that the receipt is valid, the

administrator shall approve the request for money to be paid

from the excess liability trust fund for reimbursement of the

fee.

(c) The administrator shall notify the claimant of an

approval or a denial of a claim made under subsection (a) not

later than sixty (60) days after receiving the request. Except

as provided in subsection (f), the administrator shall notify

the claimant of all reasons for a denial or partial denial.

(d) Not later than seven (7) days after a request is

approved by the administrator under subsection (b), the

administrator shall forward a copy of a request approved

under this section to the auditor of state.

(e) Not later than thirty (30) days after receiving an

approved request under this section, the auditor of state shall

pay to the claimant that submitted the approved receipt the

approved amount from money available in the excess liability

trust fund.

(f) If the administrator denies a claim made under

subsection (a), the administrator shall notify the claimant in

writing not later than sixty (60) days after receiving the

request. The claimant has thirty (30) days after the receipt of

the denial to notify the administrator of the claimant's

intention to appeal the denial. If the claimant does not notify
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the administrator of an intention to appeal in the time

provided, further review of the application is not required. If

an intention to appeal is submitted within the time provided,

the administrator has thirty (30) days after the receipt of the

notice of the intention to appeal to provide the claimant with

all additional reasons for the denial or partial denial of the

request or to specify that all reasons have been provided. The

claimant has thirty (30) days after receiving notification from

the administrator of all additional reasons for the denial or

partial denial or notice specifying that all reasons have been

provided to file a petition for review of the denial or partial

denial.

SECTION 17. IC 13-23-9-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. If the

administrator denies a request made under section 2, or 3, or 3.5

of this chapter, the owner or operator who made the request may

appeal the denial under IC 4-21.5 to the office of environmental

adjudication under IC 4-21.5-7.

SECTION 18. IC 13-25-5-8.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8.5. (a) A

voluntary remediation work plan must specify the remediation

objectives for the site.

(b) The remediation objectives for each hazardous substance

and any petroleum on the site shall be based on:

(1) background levels of hazardous substances and

petroleum that occur naturally on the site; or

(2) an assessment of the risks pursuant to subsection (d)

posed by the hazardous substance or petroleum presently

found on the site taking into consideration the following:

(A) Expected future use of the site.

(B) Measurable risks to human health, natural resources,

or the environment based on the:

(i) activities that take place; and

(ii) environmental impact;

on the site.

(c) The following apply to voluntary remediation work

plans:

(1) For a voluntary remediation work plan approved by

the department under section 10 of this chapter before

July 1, 2009, if the:

(1) (A) nature and extent of the hazardous substance or

petroleum is adequately characterized under the

voluntary remediation work plan; and

(2) (B) the level of the hazardous substance or

petroleum is demonstrated to be below:

(A) (i) background levels of the hazardous substances

and petroleum that occur naturally on the site; or

(B) (ii) the risk based levels developed under

subsection (d);

additional action is not necessary to protect human health

or the environment.

(2) For a site that does not on July 1, 2009, have a

voluntary remediation work plan approved by the

department under section 10 of this chapter, if the:

(A) nature and extent of the hazardous substance or

petroleum is adequately characterized under the

voluntary remediation work plan, considering the

remediation objectives developed under this section;

and

(B) the level of the hazardous substance or petroleum

is demonstrated to be below:

(i) background levels of the hazardous substances

and petroleum that occur naturally on the site; or

(ii) the risk based levels developed under

subsection (d);

additional action is not necessary to protect human

health or the environment.

(d) Risk based remediation objectives shall be based on one

(1) of the following:

(1) Levels of hazardous substances and petroleum

calculated by the department using standard equations and

default values for particular hazardous substances or

petroleum.

(2) Levels of hazardous substances and petroleum

calculated using site specific data for the default values in

the department's standard equations.

(3) For voluntary remediation work plans approved by

the department under section 10 of this chapter before

July 1, 2009, levels of hazardous substances and petroleum

developed based on site specific risk assessments that take

into account site specific factors.

(4) For a site that does not on July 1, 2009, have a

voluntary remediation work plan approved by the

department under section 10 of this chapter, levels of

hazardous substances and petroleum developed based

on site specific risk assessments that take into account

site specific factors, including remedial measures,

restrictive covenants, and environmental restrictive

ordinances that:

(A) manage risk; and

(B) control completed or potential exposure

pathways.

(e) For a site that does not on July 1, 2009, have a

voluntary remediation work plan approved by the

department under section 10 of this chapter, the department

shall consider and give effect to restrictive covenants and

environmental restrictive ordinances in evaluating risk based

remediation proposals.

SECTION 19. IC 13-25-5-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) If the

commissioner issues a certificate to a person under section 16 of

this chapter, the governor shall also provide the person with a

covenant not to sue for any liability, including future liability, or

a claim resulting from or based upon the release or threatened

release of a hazardous substance or petroleum that is addressed

by an approved voluntary remediation work plan under this

chapter.

(b) A covenant not to sue issued under this section bars suit

against:
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(1) a person who received the certificate of completion

under section 16 of this chapter; or

(2) any other person who receives the certificate of

completion:

(A) through a legal transfer of the certificate of

completion; or

(B) by acquiring property to which the certificate of

completion applies;

from all public or private claims arising under this title or rules

adopted under this title in connection with the release or

threatened release of a hazardous substance or petroleum that

was the subject of the approved voluntary remediation work

plan, except as provided in subsection (c).

(c) A covenant not to sue issued under this section may not

apply to future liability for a condition or the extent of a

condition that:

(1) was present:

(A) on property that was involved in an approved and

completed voluntary remediation work plan; and

(B) at the time the commissioner issued the

certificate of completion under section 16 of this

chapter; and

(2) was not known to the commissioner at the time the

commissioner issued the certificate of completion under

section 16 of this chapter.

(d) A certificate of completion issued under section 16 of

this chapter may include conditions that must be performed

or maintained after issuance of the certificate.

(e) A covenant not to sue issued under this section may

include conditions that must be performed or maintained

after issuance of the covenant.

(d) (f) Except as:

(1) provided under federal law; or

(2) agreed to by a federal governmental entity;

a covenant not to sue issued under this section may not release

a person from liability to the federal government for claims based

on federal law.

(e) (g) After an applicant and the department have signed a

voluntary remediation agreement, a person may not bring an

action, including an administrative action, against the applicant

or any other person proceeding under this chapter on behalf of

the applicant for any cause of action arising under this title or

rules adopted under this title and relating to the release or

threatened release of a hazardous substance or petroleum that is

the subject of the agreement. However, this section does not

apply if:

(1) the applicant fails to file a proposed voluntary

remediation work plan within the time period established

in section 8(a)(8) of this chapter;

(2) the commissioner rejects a proposed voluntary

remediation work plan submitted in good faith and the

rejection is upheld in any appeal brought under section 12

of this chapter;

(3) the applicant or another person proceeding under this

chapter on behalf of the applicant fails to complete a

voluntary remediation in accordance with an approved

voluntary remediation work plan; or

(4) the commissioner withdraws the commissioner's

approval of the voluntary remediation work plan and the

withdrawal is upheld in any appeal under section 19 of this

chapter.

However, if the commissioner withdraws approval of the plan

under section 19(a)(2) of this chapter, the commissioner may

bring an action, including an administrative action, against the

applicant.

(f) (h) A person who purchases property that is the subject of

a voluntary remediation agreement at the time the property is

purchased may not be subject to an enforcement action to the

same extent as an applicant under subsection (e). (g).".

Page 2, after line 33, begin a new paragraph and insert:

"SECTION 21. IC 34-30-2-51.5 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 51.5.

IC 13-19-6-2(e) (Concerning actions relating to the

institutional control registry).

SECTION 22. IC 36-1-2-4.7 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 4.7. "Environmental

restrictive ordinance" means, with respect to land, any

ordinance that:

(1) is adopted by a municipal corporation; and

(2) limits, regulates, or prohibits one (1) or more of the

following with respect to groundwater:

(A) Withdrawal.

(B) Human consumption.

(C) Any other use.

SECTION 23. IC 36-1-6-11 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 11. (a) The legislative body

of a municipal corporation shall:

(1) subject to subsection (b), give written notice to the

department of environmental management not later

than sixty (60) days before amendment or repeal of an

environmental restrictive ordinance; and

(2) give written notice to the department of

environmental management not later than thirty (30)

days after passage, amendment, or repeal of an

environmental restrictive ordinance.

(b) Upon written request by the legislative body, the

department of environmental management may waive the

notice requirement of subsection (a)(1).

(c) An environmental restrictive ordinance passed or

amended after 2009 by the legislative body must state the

notice requirements of subsection (a).

(d) The failure of an environmental restrictive ordinance

to comply with subsection (c) does not void the ordinance.

SECTION 24. IC 36-2-4-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) An

ordinance, order, or resolution is considered adopted when it is

signed by the presiding officer. If required, an adopted
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ordinance, order, or resolution must be promulgated or published

according to statute before it takes effect.

(b) An ordinance prescribing a penalty or forfeiture for a

violation must, before it takes effect, be published once each

week for two (2) consecutive weeks, according to IC 5-3-1.

However, if such an ordinance is adopted by the legislative body

of a county subject to IC 36-2-3.5 and there is an urgent

necessity requiring its immediate effectiveness, it need not be

published if:

(1) the county executive proclaims the urgent necessity;

and

(2) copies of the ordinance are posted in three (3) public

places in each of the districts of the county before it takes

effect.

(c) The following apply in addition to the other requirements

of this section:

(1) An ordinance or resolution passed by the legislative

body of a county subject to IC 36-2-3.5 is considered

adopted only if it is:

(1) (A) approved by signature of a majority of the

county executive;

(2) (B) neither approved nor vetoed by a majority of the

executive, within ten (10) days after passage by the

legislative body; or

(3) (C) passed over the veto of the executive by a

two-thirds (2/3) vote of the legislative body, within sixty

(60) days after presentation of the ordinance or

resolution to the executive.

(2) The legislative body of a county shall:

(A) subject to subdivision (3), give written notice to

the department of environmental management not

later than sixty (60) days before amendment or

repeal of an environmental restrictive ordinance;

and

(B) give written notice to the department of

environmental management not later than thirty (30)

days after passage, amendment, or repeal of an

environmental restrictive ordinance.

(3) Upon written request by the legislative body, the

department of environmental management may waive

the notice requirement of subdivision (2)(A).

(4) An environmental restrictive ordinance passed or

amended after 2009 by the legislative body must state

the notice requirements of subdivision (2).

(5) The failure of an environmental restrictive

ordinance to comply with subdivision (4) does not void

the ordinance.

(d) After an ordinance or resolution passed by the legislative

body of a county subject to IC 36-2-3.5 has been signed by the

presiding officer, the county auditor shall present it to the county

executive, and record the time of the presentation. Within ten

(10) days after an ordinance or resolution is presented to it, the

executive shall:

(1) approve the ordinance or resolution, by signature of a

majority of the executive, and send the legislative body a

message announcing its approval; or

(2) veto the ordinance or resolution, by returning it to the

legislative body with a message announcing its veto and

stating its reasons for the veto.

(e) This section does not apply to a zoning ordinance or

amendment to a zoning ordinance, or a resolution approving a

comprehensive plan, that is adopted under IC 36-7.

(f) An ordinance increasing a building permit fee on new

development must:

(1) be published:

(A) one (1) time in accordance with IC 5-3-1; and

(B) not later than thirty (30) days after the ordinance is

adopted by the legislative body in accordance with

IC 5-3-1; and

(2) delay the implementation of the fee increase for ninety

(90) days after the date the ordinance is published under

subdivision (1).

SECTION 25. IC 36-3-4-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) An

ordinance or resolution passed by a legislative body is

considered adopted when it is:

(1) signed by the presiding officer; and

(2) if subject to veto, either approved by the executive or

passed over his the executive's veto by the legislative

body, under section 16 of this chapter.

(b) All ordinances and resolutions of a legislative body are

subject to veto, except the following:

(1) An ordinance or resolution, or part of either, providing

for the budget or appropriating money for an office or

officer of the county provided for by the Constitution of

Indiana or for a judicial office or officer.

(2) An ordinance or resolution approving or modifying the

budget of a political subdivision that the legislative body is

permitted by statute to review.

(3) A resolution making an appointment that the legislative

body is authorized to make.

(4) A resolution selecting officers or employees of the

legislative body.

(5) A resolution prescribing rules for the internal

management of the legislative body.

(6) A zoning ordinance or amendment to a zoning

ordinance, or a resolution approving a comprehensive plan,

that is adopted under IC 36-7.

(c) An ordinance prescribing a penalty or forfeiture for a

violation must, before it takes effect, be published in the manner

prescribed by IC 5-3-1, unless:

(1) it is published under subsection (d); or

(2) there is an urgent necessity requiring its immediate

effectiveness, the executive proclaims the urgent necessity,

and copies of the ordinance are posted in three (3) public

places in the county.

(d) If a legislative body publishes any of its ordinances in

book or pamphlet form, no other publication is required. If an

ordinance prescribing a penalty or forfeiture for a violation is

published under this subsection, it takes effect two (2) weeks
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after the publication of the book or pamphlet. Publication under

this subsection, if authorized by the legislative body, constitutes

presumptive evidence:

(1) of the ordinances in the book or pamphlet;

(2) of the date of adoption of the ordinances; and

(3) that the ordinances have been properly signed, attested,

recorded, and approved.

(e) Unless a legislative body provides in an ordinance or

resolution for a later effective date, the ordinance or resolution

takes effect when it is adopted, subject to subsections (c) and (d).

(f) Subsections (a), (c), (d), and (e) do not apply to zoning

ordinances or amendments to zoning ordinances, or resolutions

approving comprehensive plans, that are adopted under IC 36-7.

(g) The legislative body shall:

(1) subject to subsection (h), give written notice to the

department of environmental management not later

than sixty (60) days before amendment or repeal of an

environmental restrictive ordinance; and

(2) give written notice to the department of

environmental management not later than thirty (30)

days after passage, amendment, or repeal of an

environmental restrictive ordinance.

(h) Upon written request by the legislative body, the

department of environmental management may waive the

notice requirement of subsection (g)(1).

(i) An environmental restrictive ordinance passed or

amended after 2009 by the legislative body must state the

notice requirements of subsection (g).

(j) The failure of an environmental restrictive ordinance

to comply with subsection (i) does not void the ordinance.

SECTION 26. IC 36-4-6-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) An

ordinance, order, or resolution passed by the legislative body is

considered adopted when it is:

(1) signed by the presiding officer; and

(2) either approved by the city executive or passed over his

the executive's veto by the legislative body, under section

16 of this chapter.

If required by statute, an adopted ordinance, order, or resolution

must be promulgated or published before it takes effect.

(b) An ordinance prescribing a penalty or forfeiture for a

violation must, before it takes effect, be published in the manner

prescribed by IC 5-3-1, unless:

(1) it is published under subsection (c); or

(2) there is an urgent necessity requiring its immediate

effectiveness, the city executive proclaims the urgent

necessity, and copies of the ordinance are posted in three

(3) public places in each of the districts from which

members are elected to the legislative body.

(c) Except as provided in subsection (e), if a city publishes

any of its ordinances in book or pamphlet form, no other

publication is required. If an ordinance prescribing a penalty or

forfeiture for a violation is published under this subsection, it

takes effect two (2) weeks after the publication of the book or

pamphlet. Publication under this subsection, if authorized by the

legislative body, constitutes presumptive evidence:

(1) of the ordinances in the book or pamphlet;

(2) of the date of adoption of the ordinances; and

(3) that the ordinances have been properly signed, attested,

recorded, and approved.

(d) This section does not apply to a zoning ordinance or

amendment to a zoning ordinance, or a resolution approving a

comprehensive plan, that is adopted under IC 36-7.

(e) An ordinance increasing a building permit fee on new

development must:

(1) be published:

(A) one (1) time in accordance with IC 5-3-1; and

(B) not later than thirty (30) days after the ordinance is

adopted by the legislative body in accordance with

IC 5-3-1; and

(2) delay the implementation of the fee increase for ninety

(90) days after the date the ordinance is published under

subdivision (1).

(f) The legislative body shall:

(1) subject to subsection (g), give written notice to the

department of environmental management not later

than sixty (60) days before amendment or repeal of an

environmental restrictive ordinance; and

(2) give written notice to the department of

environmental management not later than thirty (30)

days after passage, amendment, or repeal of an

environmental restrictive ordinance.

(g) Upon written request by the legislative body, the

department of environmental management may waive the

notice requirement of subsection (f)(1).

(h) An environmental restrictive ordinance passed or

amended after 2009 by the legislative body must state the

notice requirements of subsection (f).

(i) The failure of an environmental restrictive ordinance to

comply with subsection (h) does not void the ordinance.

SECTION 27. IC 36-5-2-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) An

ordinance, order, or resolution passed by the legislative body is

considered adopted when it is signed by the executive. If

required by statute, an adopted ordinance, order, or resolution

must be promulgated or published before it takes effect.

(b) An ordinance prescribing a penalty for a violation must,

before it takes effect, be published in the manner prescribed by

IC 5-3-1, unless:

(1) it is published under IC 36-1-5; or

(2) it declares an emergency requiring its immediate

effectiveness and is posted in:

(A) one (1) public place in each district in the town; or

(B) a number of public places in the town equal to the

number of town legislative body members, if the town

has abolished legislative body districts under section 4.1

of this chapter.

(c) This section does not apply to a zoning ordinance or

amendment to a zoning ordinance, or a resolution approving a

comprehensive plan, that is adopted under IC 36-7.
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(d) An ordinance increasing a building permit fee on new

development must:

(1) be published:

(A) one (1) time in accordance with IC 5-3-1; and

(B) not later than thirty (30) days after the ordinance is

adopted by the legislative body in accordance with

IC 5-3-1; and

(2) delay the implementation of the fee increase for ninety

(90) days after the date the ordinance is published under

subdivision (1).

(e) The legislative body shall:

(1) subject to subsection (f), give written notice to the

department of environmental management not later

than sixty (60) days before amendment or repeal of an

environmental restrictive ordinance; and

(2) give written notice to the department of

environmental management not later than thirty (30)

days after passage, amendment, or repeal of an

environmental restrictive ordinance.

(f) Upon written request by the legislative body, the

department of environmental management may waive the

notice requirement of subsection (e)(1).

(g) An environmental restrictive ordinance passed or

amended after 2009 by the legislative body must state the

notice requirements of subsection (e).

(h) The failure of an environmental restrictive ordinance

to comply with subsection (g) does not void the ordinance.

SECTION 28. [EFFECTIVE JULY 1, 2009] (a) The

department of environmental management shall do the

following:

(1) Conduct a study to develop recommendations for

policies and legislation necessary to impose fees as

described in IC 13-19-6-2, as added by this act, with

respect to:

(A) real property covenants that meet the description

of a restrictive covenant under IC 13-11-2-193.5, as

in effect before the effective date of this act, that

were recorded before 2010; and

(B) real property covenants that meet the description

of a restrictive covenant under IC 13-11-2-193.5,

either as amended by this act or as in effect before

the effective date of this act, except that they are not

imposed as a part of a plan, or a determination

exercising enforcement discretion or of no further

action being required, approved by either or both of

the following:

(i) The department of environmental

management.

(ii) The United States Environmental Protection

Agency.

(2) Conduct a study and develop recommendations

concerning the feasibility of incorporating notice of:

(A) restrictive covenants (as defined in

IC 13-11-2-193.5, as amended by this act); and

(B) environmental restrictive ordinances (as defined

in IC 36-1-2-4.7, as added by this act);

into the "One Call" system managed by the Indiana

Underground Plant Protection Service under IC 8-1-26.

(3) Before September 1, 2010, report the results of the

studies under subdivisions (1) and (2) to the

environmental quality service council.

(b) This SECTION expires January 1, 2011.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1162 as printed March 25, 2009.)

GARD     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1278

Senator Walker called up Engrossed House Bill 1278 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1278–1)

Madam President: I move that Engrossed House Bill 1278 be

amended to read as follows:

Page 2, line 10, after "and" insert "water".

(Reference is to EHB 1278 as printed April 10, 2009.)

WALKER     

Motion prevailed.

SENATE MOTION

(Amendment 1278–2)

Madam President: I move that Engrossed House Bill 1278 be

amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 8-1-2-95.2 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 95.2. Notwithstanding any

other provision of law, a municipality or other governmental

unit may not:

(1) require a public utility that provides water or sewer

service to sell property used in the provision of service

to the municipality or governmental unit under section

92 or 93 of this chapter, or otherwise; or

(2) exercise the power of eminent domain to acquire the

property of the public utility used in the provision of

service;

unless the commission has made the findings specified in

IC 8-1-30-4 of continued violations or severe deficiencies.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1278 as printed April 10, 2009.)

MERRITT     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1286

Senator Alting called up Engrossed House Bill 1286 for
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second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1286–1)

Madam President: I move that Engrossed House Bill 1286 be

amended to read as follows:

Page 6, delete lines 4 through 8, begin a new paragraph and

insert:

"(c) A worker at a festival event may participate as a

player in any gaming activity offered at the festival event

except as follows:

(1) A worker may not participate in any game during

the time in which the worker is conducting or helping

to conduct the game.

(2) A worker who conducts or helps to conduct a pull

tab, punchboard, or tip board event during a festival

event may not participate as a player in a pull tab,

punchboard, or tip board event conducted on the same

calendar day.".

(Reference is to EHB 1286 as printed April 3, 2009.)

ALTING     

Motion prevailed.

SENATE MOTION

(Amendment 1286–3)

Madam President: I move that Engrossed House Bill 1286 be

amended to read as follows:

Page 6, between lines 30 and 31, begin a new line double

block indented and insert:

"(D) Weekly drawings must be held on regular seven

(7) day intervals posted in the information required

by subdivision (11).

(E) Monthly drawings must be held on regular

monthly intervals posted in the information required

by subdivision (11).".

Page 6, after line 42, begin a new line block indented and

insert:

"(8) If no winning ticket is drawn in a qualified

drawing, a qualified organization may:

(A) carry the prize over to a later drawing in

accordance with this section; or

(B) continue drawing tickets until a winner is drawn.

(9) If a patron who purchased a winning ticket is not

present to claim a prize at the time of the qualified

drawing, a qualified organization shall hold the prize

for the winning patron in accordance with the rules of

the qualified organization.

(10) In order to comply with subdivision (9), a qualified

organization shall obtain the name, address, and

telephone number of each patron who purchases a

ticket for a qualified drawing.".

Page 7, line 1, delete "(8)" and insert "(11)".

Page 7, line 1, delete "drawing" and insert "organization".

Page 7, line 3, delete "drawing:" and insert "organization:".

Page 7, delete lines 9 through 21, begin a new line double

block indented and insert:

"(E) The rules of the qualified organization

concerning the following:

(i) Qualified drawings in which no winning ticket

is drawn.

(ii) The period that the qualified organization will

hold a prize for a winning patron who was not

present to claim the prize at the time of the

qualified drawing.

(12) Notwithstanding any other provision of this

chapter, a qualified organization must continue

drawing tickets in a monthly drawing until the qualified

organization draws a ticket purchased by a patron who

is present to claim the prize.".

Page 7, line 22, delete "(d)" and insert "(c)".

Page 7, line 22, after "present" insert "at the time of the

qualified drawing".

Page 7, line 22, delete "prize but" and insert "prize,".

Page 7, delete line 23.

Page 7, line 24, delete "qualified organization,".

Page 7, line 28, after "has" insert "the time permitted by the

rules of the qualified organization, which must be at least".

Page 7, line 29, delete "after the time of the telephone".

Page 7, line 30, delete "notification".

Page 7, line 32, delete "seventy-two (72) hours after the" and

insert "the time permitted by the rules of the qualified

organization".

Page 7, line 33, delete "time of the notification under

subdivision (1)".

Page 7, line 37, delete "(e) If" and insert "(d) This subsection

applies when the rules of a qualified organization require the

qualified organization to carry over a prize when no winning

ticket is drawn and when".

Page 7, line 38, delete "(d), the" and insert "(c). The".

Page 7, between lines 41 and 42, begin a new line block

indented and insert:

"(2) Subject to the prize limits set forth in subsection

(b)(2), a qualified organization may carry over a prize

under subdivision (1) not more than fourteen (14) times.

On the fourteenth calendar day to which a prize has

been carried over the qualified organization must

continue drawing tickets until the qualified

organization draws a ticket purchased by a patron who

is present to claim the prize.".

Page 7, line 42, delete "(2)" and insert "(3)".

Page 8, delete lines 2 through 3, begin a new line block

indented and insert:

"(4) Subject to the prize limits set forth in subsection

(b)(2), a qualified organization may carry over a prize

under subdivision (3) not more than one (1) time. On

the day that the qualified organization conducts a

weekly drawing for the carried over prize the qualified

organization must continue drawing tickets until the

qualified organization draws a ticket purchased by a

patron who is present to claim the prize.".
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Page 8, line 4, delete "(f)" and insert "(e)".

Page 8, line 5, delete "(e):" and insert "(d):".

Page 8, between lines 5 and 6, begin a new line block indented

and insert:

"(1) A qualified organization may conduct the daily

drawing regularly scheduled for a calendar day

occurring during the time that the qualified

organization holds a prize for a winning patron who

was not present at the time of the qualified drawing.".

Page 8, line 6, delete "(1)" and insert "(2)".

Page 8, line 10, delete "(2)" and insert "(3)".

Page 8, delete lines 14 through 17, begin a new line block

indented and insert:

"(4) Subject to the prize limits set forth in subsection

(b)(2), a qualified organization may accept additional

entries to a drawing for a carried over prize.".

Page 11, between lines 41 and 42, begin a new line double

block indented and insert:

"(D) Weekly drawings must be held on regular seven

(7) day intervals posted in the information required

by subdivision (11).

(E) Monthly drawings must be held on regular

monthly intervals posted in the information required

by subdivision (11).".

Page 12, between lines 10 and 11, begin a new line block

indented and insert:

"(8) If no winning ticket is drawn in a qualified

drawing, a retailer may:

(A) carry the prize over to a later drawing in

accordance with this section; or

(B) continue drawing tickets until a winner is drawn.

(9) If a patron who purchased a winning ticket is not

present to claim a prize at the time of the qualified

drawing, a retailer shall hold the prize for the winning

patron in accordance with the rules of the retailer.

(10) In order to comply with subdivision (9), a retailer

shall obtain the name, address, and telephone number

of each patron who purchases a ticket for a qualified

drawing.".

Page 12, line 11, delete "(8)" and insert "(11)".

Page 12, delete lines 19 through 30, begin a new line double

block indented and insert:

"(E) The rules of the retailer concerning the

following:

(i) Qualified drawings in which no winning ticket

is drawn.

(ii) The period that the retailer will hold a prize

for a winning patron who was not present to claim

the prize at the time of the qualified drawing.

(12) Notwithstanding any other provision of this

chapter, a retailer must continue drawing tickets in a

monthly drawing until the retailer draws a ticket

purchased by a patron who is present to claim the

prize.".

Page 12, line 31, delete "(e)" and insert "(d)".

Page 12, line 31, after "present" insert "at the time of the

qualified drawing".

Page 12, line 31, delete "prize but" and insert "prize,".

Page 12, delete line 32.

Page 12, line 33, delete "retailer,".

Page 12, line 36, after "has" insert "the time permitted by

the rules of the retailer, which must be at least".

Page 12, line 36, delete "from".

Page 12, line 37, delete "the time of the telephone

notification".

Page 12, line 39, delete "seventy-two (72) hours" and insert

"the time permitted by the rules of the retailer".

Page 12, line 42, delete "(f) If" and insert "(e) This subsection

applies when the rules of a retailer require the retailer to

carry over a prize when no winning ticket is drawn and

when".

Page 13, line 1, delete "(e), the" and insert "(d). The".

Page 13, between lines 4 and 5, begin a new line block

indented and insert:

"(2) Subject to the prize limits set forth in subsection

(c)(2), a retailer may carry over a prize under

subdivision (1) not more than fourteen (14) times. On

the fourteenth calendar day to which a prize has been

carried over the retailer must continue drawing tickets

until the retailer draws a ticket purchased by a patron

who is present to claim the prize.".

Page 13, line 5, delete "(2)" and insert "(3)".

Page 13, delete lines 7 through 8, begin a new line block

indented and insert:

"(4) Subject to the prize limits set forth in subsection

(c)(2), a retailer may carry over a prize under

subdivision (3) not more than one (1) time. On the day

that the retailer conducts a weekly drawing for the

carried over prize the retailer must continue drawing

tickets until the retailer draws a ticket purchased by a

patron who is present to claim the prize.".

Page 13, line 9, delete "(g)" and insert "(f)".

Page 13, line 10, delete "(f):" and insert "(e):".

Page 13, between lines 10 and 11, begin a new line block

indented and insert:

"(1) A retailer may conduct the daily drawing regularly

scheduled for a calendar day occurring during the time

that the retailer holds a prize for a winning patron who

was not present at the time of a qualified drawing.".

Page 13, line 11, delete "(1)" and insert "(2)".

Page 13, line 15, delete "(2)" and insert "(3)".

Page 13, delete lines 19 through 22, begin a new line block

indented and insert:

"(4) Subject to the prize limits set forth in subsection

(c)(2), a retailer may accept additional entries to a

drawing for a carried over prize.".

(Reference is to EHB 1286 as printed April 3, 2009.)

ALTING     

Motion prevailed. The bill was ordered engrossed.
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Engrossed House Bill 1311

Senator Lawson called up Engrossed House Bill 1311 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1346

Senator Wyss called up Engrossed House Bill 1346 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Engrossed House Bill 1447

Senator Hershman called up Engrossed House Bill 1447 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1447–6)

Madam President: I move that Engrossed House Bill 1447 be

amended to read as follows:

Page 7, delete lines 9 through 42, begin a new paragraph and

insert:

"SECTION 10. IC 6-1.1-4-4.6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4.6. (a) If a

township assessor or county assessor fails to perform an

action required in a rule adopted by the department of local

government finance and applicable to the conduct of an

annual adjustment of the assessed value of real property

under section 4.5 of this chapter by the deadline for the

action set forth in a law or rule, the department of local

government finance shall develop annual adjustment factors

under this section. In developing annual adjustment factors

under this subsection, the department of local government

finance shall use data in its possession that is obtained from:

(1) the county assessor; or

(2) any of the sources listed in the rule, including county

or state sales data, government studies, ratio studies,

cost and depreciation tables, and other market analyses.

(b) Using the data described in subsection (a), the

department of local government finance shall propose to

establish annual adjustment factors for the affected tax

districts for one (1) or more of the classes of real property.

The proposal may include for the equalization of annual

adjustment factors in the affected township or county and in

adjacent areas. The department of local government finance

shall issue notice and provide opportunity for hearing in

accordance with IC 6-1.1-14-4 and IC 6-1.1-14-9, as

applicable, before issuing final annual adjustment factors.

(c) The annual adjustment factors finally determined by

the department of local government finance after the hearing

required under subsection (b) apply to the annual adjustment

of real property under section 4.5 of this chapter for:

(1) the assessment date; and

(2) the real property;

specified in the final determination of the department of local

government finance.".

Page 8, delete lines 1 through 38.

Page 23, line 24, delete "MARCH 1, 2009

(RETROACTIVE)]:" and insert "JULY 1, 2009]:".

Page 23, line 25, delete "2009." and insert "2010.".

Page 126, between lines 17 and 18, begin a new paragraph

and insert:

"SECTION 105. IC 6-1.1-20-10, AS AMENDED BY

P.L.146-2008, SECTION 199, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) This

section applies to a political subdivision that adopts an ordinance

or a resolution making a preliminary determination to issue

bonds or enter into a lease. During the period commencing with

the adoption of the ordinance or resolution and, if a petition and

remonstrance process is commenced under section 3.2 of this

chapter, continuing through the sixty (60) day period

commencing with the notice under section 3.2(b)(1) of this

chapter, the political subdivision seeking to issue bonds or enter

into a lease for the proposed controlled project may not promote

a position on the petition or remonstrance by doing any of the

following:

(1) Allowing facilities or equipment, including mail and

messaging systems, owned by the political subdivision to

be used for public relations purposes to promote a position

on the petition or remonstrance, unless equal access to the

facilities or equipment is given to persons with a position

opposite to that of the political subdivision.

(2) Making an expenditure of money from a fund

controlled by the political subdivision to promote a position

on the petition or remonstrance or to pay for the gathering

of signatures on a petition or remonstrance. This

subdivision does not prohibit a political subdivision from

making an expenditure of money to an attorney, an

architect, registered professional engineer, a construction

manager, or a financial adviser for professional services

provided with respect to a controlled project.

(3) Using an employee to promote a position on the petition

or remonstrance during the employee's normal working

hours or paid overtime, or otherwise compelling an

employee to promote a position on the petition or

remonstrance at any time.

(4) In the case of a school corporation, promoting a

position on a petition or remonstrance by:

(A) using students to transport written materials to their

residences or in any way directly involving students in

a school organized promotion of a position; or

(B) including a statement within another communication

sent to the students' residences.

However, this section does not prohibit an employee of the

political subdivision from carrying out duties with respect to a

petition or remonstrance that are part of the normal and regular

conduct of the employee's office or agency.

(b) A person may not solicit or collect signatures for a petition

or remonstrance on property owned or controlled by the political

subdivision.
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(c) The staff and employees of a school corporation may not

personally identify a student as the child of a parent or guardian

who supports or opposes a petition or remonstrance.

(d) A person or an organization that has a contract or

arrangement (whether formal or informal) with a school

corporation for the use of any of the school corporation's

facilities may not spend any money to promote a position on the

petition or remonstrance. A person or an organization that

violates this subsection commits a Class A infraction.

(e) An attorney, an architect, registered professional engineer,

a construction manager, or a financial adviser for professional

services provided with respect to a controlled project may not

spend any money to promote a position on the petition or

remonstrance. A person who violates this subsection:

(1) commits a Class A infraction; and

(2) is barred from performing any services with respect to

the controlled project.

(f) An elected or appointed public official of the political

subdivision may advocate for or against a position on the

petition or remonstrance so long as it is not done:

(1) during the officials's normal working hours or paid

overtime; or

(2) by using public funds.

SECTION 106. IC 6-1.1-20-10.1, AS ADDED BY

P.L.146-2008, SECTION 200, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10.1. (a) This

section applies only to a political subdivision that, after June 30,

2008, adopts an ordinance or a resolution making a preliminary

determination to issue bonds or enter into a lease subject to

sections 3.5 and 3.6 of this chapter.

(b) During the period beginning with the adoption of the

ordinance or resolution and continuing through the day on which

a local public question is submitted to the voters of the political

subdivision under section 3.6 of this chapter, the political

subdivision seeking to issue bonds or enter into a lease for the

proposed controlled project may not promote a position on the

local public question by doing any of the following:

(1) Allowing facilities or equipment, including mail and

messaging systems, owned by the political subdivision to

be used for public relations purposes to promote a position

on the local public question, unless equal access to the

facilities or equipment is given to persons with a position

opposite to that of the political subdivision.

(2) Making an expenditure of money from a fund

controlled by the political subdivision to promote a position

on the local public question. This subdivision does not

prohibit a political subdivision from making an expenditure

of money to an attorney, an architect, a registered

professional engineer, a construction manager, or a

financial adviser for professional services provided with

respect to a controlled project.

(3) Using an employee to promote a position on the local

public question during the employee's normal working

hours or paid overtime, or otherwise compelling an

employee to promote a position on the local public

question at any time.

(4) In the case of a school corporation, promoting a

position on a local public question by:

(A) using students to transport written materials to their

residences or in any way directly involving students in

a school organized promotion of a position; or

(B) including a statement within another communication

sent to the students' residences.

However, this section does not prohibit an employee of the

political subdivision from carrying out duties with respect to a

local public question that are part of the normal and regular

conduct of the employee's office or agency.

(c) The staff and employees of a school corporation may not

personally identify a student as the child of a parent or guardian

who supports or opposes a controlled project subject to a local

public question held under section 3.6 of this chapter.

(d) A person or an organization that has a contract or

arrangement (whether formal or informal) with a school

corporation for the use of any of the school corporation's

facilities may not spend any money to promote a position on a

local public question. A person or an organization that violates

this subsection commits a Class A infraction.

(e) An attorney, an architect, a registered professional

engineer, a construction manager, or a financial adviser for

professional services provided with respect to a controlled

project may not spend any money to promote a position on a

local public question. A person who violates this subsection:

(1) commits a Class A infraction; and

(2) is barred from performing any services with respect to

the controlled project.

(f) An elected or appointed public official of the political

subdivision may advocate for or against a position on the

local public question so long as it is not done:

(1) during the officials's normal working hours or paid

overtime; or

(2) by using public funds.".

Page 154, between lines 34 and 35, begin a new paragraph

and insert:

"SECTION 132. IC 6-2.5-1-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Except

as provided in subsection (b), "gross retail income" means the

total gross receipts, of any kind or character, received in a retail

transaction, amount of consideration, including cash, credit,

property, and services, for which tangible personal property is

sold, leased, or rented, valued in money, whether received in

money or otherwise, without any deduction for:

(1) the seller's cost of the property sold;

(2) the cost of materials used, labor or service cost, interest,

losses, all costs of transportation to the seller, all taxes

imposed on the seller, and any other expense of the seller;

(3) charges by the seller for any services necessary to

complete the sale, other than delivery and installation

charges;

(4) delivery charges; or

(5) the value of exempt personal property given to the
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purchaser where taxable and exempt personal property

have been bundled together and sold by the seller as a

single product or piece of merchandise.

(5) consideration received by the seller from a third

party if:

(A) the seller actually receives consideration from a

party other than the purchaser and the consideration

is directly related to a price reduction or discount on

the sale;

(B) the seller has an obligation to pass the price

reduction or discount through to the purchaser;

(C) the amount of the consideration attributable to

the sale is fixed and determinable by the seller at the

time of the sale of the item to the purchaser; and

(D) the price reduction or discount is identified as a

third party price reduction or discount on the invoice

received by the purchaser or on a coupon, certificate,

or other documentation presented by the purchaser.

For purposes of subdivision (4), delivery charges are charges by

the seller for preparation and delivery of the property to a

location designated by the purchaser of property, including but

not limited to transportation, shipping, postage, handling, crating,

and packing.

(b) "Gross retail income" does not include that part of the

gross receipts attributable to:

(1) the value of any tangible personal property received in

a like kind exchange in the retail transaction, if the value of

the property given in exchange is separately stated on the

invoice, bill of sale, or similar document given to the

purchaser;

(2) the receipts received in a retail transaction which

constitute interest, finance charges, or insurance premiums

on either a promissory note or an installment sales contract;

(3) discounts, including cash, terms, or coupons that are not

reimbursed by a third party that are allowed by a seller and

taken by a purchaser on a sale;

(4) interest, financing, and carrying charges from credit

extended on the sale of personal property if the amount is

separately stated on the invoice, bill of sale, or similar

document given to the purchaser;

(5) any taxes legally imposed directly on the consumer that

are separately stated on the invoice, bill of sale, or similar

document given to the purchaser; or

(6) installation charges that are separately stated on the

invoice, bill of sale, or similar document given to the

purchaser.

(c) A public utility's or a power subsidiary's gross retail

income includes all gross retail income received by the public

utility or power subsidiary, including any minimum charge, flat

charge, membership fee, or any other form of charge or billing.

SECTION 133. IC 6-2.5-3-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) For

purposes of this section, "person" includes an individual who is

personally liable for use tax under IC 6-2.5-9-3.

(b) The person who uses, stores, or consumes the tangible

personal property acquired in a retail transaction is personally

liable for the use tax.

(c) The person liable for the use tax shall pay the tax to the

retail merchant from whom the person acquired the property, and

the retail merchant shall collect the tax as an agent for the state,

if the retail merchant is engaged in business in Indiana or if the

retail merchant has departmental permission to collect the tax. In

all other cases, the person shall pay the use tax to the department.

(d) Notwithstanding subsection (c), a person liable for the use

tax imposed in respect to a vehicle, watercraft, or aircraft under

section 2(b) of this chapter shall pay the tax:

(1) to the titling agency when the person applies for a title

for the vehicle or the watercraft; or

(2) to the registering agency when the person registers the

aircraft; or

(3) to the registering agency when the person registers

the watercraft because it is a United States Coast Guard

documented vessel;

unless the person presents proof to the agency that the use tax or

state gross retail tax has already been paid with respect to the

purchase of the vehicle, watercraft, or aircraft or proof that the

taxes are inapplicable because of an exemption under this article.

(e) At the time a person pays the use tax for the purchase of a

vehicle to a titling agency pursuant to subsection (d), the titling

agency shall compute the tax due based on the presumption that

the sale price was the average selling price for that vehicle, as

determined under a used vehicle buying guide to be chosen by

the titling agency. However, the titling agency shall compute the

tax due based on the actual sale price of the vehicle if the buyer,

at the time the buyer pays the tax to the titling agency, presents

documentation to the titling agency sufficient to rebut the

presumption set forth in this subsection and to establish the

actual selling price of the vehicle.".

Page 155, line 11, delete "cable television or radio service or

satellite" and insert "video".

Page 155, line 12, delete "television or radio".

Page 156, between lines 16 and 17, begin a new paragraph

and insert:

"SECTION 137. IC 6-2.5-6-1, AS AMENDED BY

P.L.131-2008, SECTION 10, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1. (a)

Except as otherwise provided in this section, each person liable

for collecting the state gross retail or use tax shall file a return for

each calendar month and pay the state gross retail and use taxes

that the person collects during that month. A person shall file the

person's return for a particular month with the department and

make the person's tax payment for that month to the department

not more than thirty (30) days after the end of that month, if that

person's average monthly liability for collections of state gross

retail and use taxes under this section as determined by the

department for the preceding calendar year did not exceed one

thousand dollars ($1,000). If a person's average monthly liability

for collections of state gross retail and use taxes under this

section as determined by the department for the preceding

calendar year exceeded one thousand dollars ($1,000), that
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person shall file the person's return for a particular month and

make the person's tax payment for that month to the department

not more than twenty (20) days after the end of that month.

(b) If a person files a combined sales and withholding tax

report and either this section or IC 6-3-4-8.1 requires sales or

withholding tax reports to be filed and remittances to be made

within twenty (20) days after the end of each month, then the

person shall file the combined report and remit the sales and

withholding taxes due within twenty (20) days after the end of

each month.

(c) Instead of the twelve (12) monthly reporting periods

required by subsection (a), the department may permit a person

to divide a year into a different number of reporting periods. The

return and payment for each reporting period is due not more

than twenty (20) days after the end of the period.

(d) Instead of the reporting periods required under subsection

(a), the department may permit a retail merchant to report and

pay the merchant's state gross retail and use taxes for a period

covering a calendar year, if the retail merchant's state gross retail

and use tax liability in the previous calendar year does not

exceed one thousand dollars ($1,000). A retail merchant using a

reporting period allowed under this subsection must file the

merchant's return and pay the merchant's tax for a reporting

period not later than the last day of the month immediately

following the close of that reporting period.

(e) If a retail merchant reports the merchant's adjusted gross

income tax, or the tax the merchant pays in place of the adjusted

gross income tax, over a fiscal year not corresponding to the

calendar year, the merchant may, without prior departmental

approval, report and pay the merchant's state gross retail and use

taxes over the merchant's fiscal year that corresponds to the

calendar year the merchant is permitted to use under subsection

(d). However, the department may, at any time, require the retail

merchant to stop using the fiscal reporting period.

(f) If a retail merchant files a combined sales and withholding

tax report, the reporting period for the combined report is the

shortest period required under:

(1) this section;

(2) IC 6-3-4-8; or

(3) IC 6-3-4-8.1.

(g) If the department determines that a person's:

(1) estimated monthly gross retail and use tax liability for

the current year; or

(2) average monthly gross retail and use tax liability for the

preceding year;

exceeds five thousand dollars ($5,000), the person shall pay the

monthly gross retail and use taxes due by electronic funds

transfer (as defined in IC 4-8.1-2-7) or by delivering in person or

by overnight courier a payment by cashier's check, certified

check, or money order to the department. The transfer or

payment shall be made on or before the date the tax is due.

(h) A person that registers as a retail merchant after

December 31, 2009, is required to report and remit state

gross retail and use taxes through the department's online

tax filing program. This subsection does not apply to a retail

merchant that was a registered retail merchant before

January 1, 2010, but adds an additional place of business in

accordance with IC 6-2.5-8-1(e) after December 31, 2009.

(h) (i) A person:

(1) who has voluntarily registered as a seller under the

Streamlined Sales and Use Tax Agreement;

(2) who is not a Model 1, Model 2, or Model 3 seller (as

defined in the Streamlined Sales and Use Tax Agreement);

and

(3) whose liability for collections of state gross retail and

use taxes under this section for the preceding calendar year

as determined by the department does not exceed one

thousand dollars ($1,000);

is not required to file a monthly gross retail and use tax return.

SECTION 138. IC 6-2.5-7-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 10. (a)

Each refiner or terminal operator and each qualified distributor

that has received a prepayment of the state gross retail tax under

this chapter shall remit the tax received to the department

semimonthly, through the department's online tax filing

system, according to the following schedule:

(1) On or before the tenth day of each month for

prepayments received after the fifteenth day and before the

end of the preceding month.

(2) On or before the twenty-fifth day of each month for

prepayments received after the end of the preceding month

and before the sixteenth day of the month in which the

prepayments are made.

(b) Before the end of each month, each refiner or terminal

operator and each qualified distributor shall file a report covering

the prepaid taxes received and the gallons of gasoline sold or

shipped during the preceding month. The report must include the

following:

(1) The number of gallons of gasoline sold or shipped

during the preceding month, identifying each purchaser or

receiver as required by the department.

(2) The amount of tax prepaid by each purchaser or

receiver.

(3) Any other information reasonably required by the

department.

SECTION 139. IC 6-2.5-7-14, AS AMENDED BY

P.L.176-2006, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2009 (RETROACTIVE)]:

Sec. 14. (a) Before March 10, June 10, September 10, and

December 10 of each year, the department shall determine and

provide to:

(1) each refiner and terminal operator and each qualified

distributor known to the department to be required to

collect prepayments of the state gross retail tax under this

chapter; and

(2) any other person that makes a request;

a notice of the prepayment rate to be used during the following

six (6) three (3) month period. The department shall also have

the prepayment rate published in the June and December issues

of the Indiana Register. The department, after approval by the
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office of management and budget, may determine a new

prepayment rate if the department finds that the statewide

average retail price per gallon of gasoline, excluding the

Indiana and federal gasoline taxes and the Indiana gross

retail tax, has changed by at least twenty-five percent (25%)

since the most recent determination.

(b) In determining the prepayment rate under this section, the

department shall use the most recent retail price of gasoline

available to the department.

(c) The prepayment rate per gallon of gasoline determined by

the department under this section is the amount per gallon of

gasoline determined under STEP FOUR of the following

formula:

STEP ONE: Determine the statewide average retail price

per gallon of gasoline, excluding the Indiana and federal

gasoline taxes and the Indiana gross retail tax.

STEP TWO: Determine the product of the following:

(A) The STEP ONE amount.

(B) The Indiana gross retail tax rate.

(C) Ninety Eighty percent (90%). (80%).

STEP THREE: Determine the lesser of:

(A) the STEP TWO result; or

(B) the product of:

(i) the prepayment rate in effect on the day

immediately preceding the day on which the

prepayment rate is redetermined under this section;

multiplied by

(ii) one hundred twenty-five percent (125%).

STEP FOUR: Round the STEP THREE result to the

nearest one-tenth of one cent ($0.001).

SECTION 140. IC 6-2.5-11-10, AS AMENDED BY

P.L.145-2007, SECTION 9, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 10. (a) A

certified service provider is the agent of a seller, with whom the

certified service provider has contracted, for the collection and

remittance of sales and use taxes. As the seller's agent, the

certified service provider is liable for sales and use tax due each

member state on all sales transactions it processes for the seller

except as set out in this section. A seller that contracts with a

certified service provider is not liable to the state for sales or use

tax due on transactions processed by the certified service

provider unless the seller misrepresented the type of items it sells

or committed fraud. In the absence of probable cause to believe

that the seller has committed fraud or made a material

misrepresentation, the seller is not subject to audit on the

transactions processed by the certified service provider. A seller

is subject to audit for transactions not processed by the certified

service provider. The member states acting jointly may perform

a system check of the seller and review the seller's procedures to

determine if the certified service provider's system is functioning

properly and the extent to which the seller's transactions are

being processed by the certified service provider.

(b) A person that provides a certified automated system is

responsible for the proper functioning of that system and is liable

to the state for underpayments of tax attributable to errors in the

functioning of the certified automated system. A seller that uses

a certified automated system remains responsible and is liable to

the state for reporting and remitting tax.

(c) A seller that has a proprietary system for determining the

amount of tax due on transactions and has signed an agreement

establishing a performance standard for that system is liable for

the failure of the system to meet the performance standard.

(d) A certified service provider or a seller using a certified

automated system that obtains a certification from the department

is not liable for sales or use tax collection errors that result from

reliance on the department's certification. If the department

determines that an item or transaction is incorrectly classified as

to the taxability of the item or transaction, the department shall

notify the certified service provider or the seller using a certified

automated system of the incorrect classification. The certified

service provider or the seller using a certified automated system

must revise the incorrect classification within ten (10) days after

receiving notice of the determination from the department. If the

classification error is not corrected within ten (10) days after

receiving the department's notice, the certified service provider

or the seller using a certified automated system is liable for

failure to collect the correct amount of sales or use tax due and

owing.

(e) If at least thirty (30) days is not provided between the

enactment of a statute changing the rate set forth in

IC 6-2.5-2-2 and the effective date of the rate change, the

department shall relieve the seller of liability for failing to

collect tax at the new rate if:

(1) the seller collected the tax at the immediately

preceding effective rate; and

(2) the seller's failure to collect at the current rate does

not extend beyond thirty (30) days after the effective

date of the rate change.

A seller is not eligible for the relief provided for in this

subsection if the seller fraudulently fails to collect at the

current rate or solicits purchases based on the immediately

preceding effective rate.

(e) (f) The department shall allow any monetary allowances

that are provided by the member states to sellers or certified

service providers in exchange for collecting the sales and use

taxes as provided in article VI of the agreement.

SECTION 145. IC 6-2.5-12-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. Except for

the telecommunications services listed in section 16 of this

chapter, a sale of:

(1) telecommunications services sold on a basis other than

a call by call basis;

(2) Internet access service; or

(3) an ancillary service;

is sourced to the customer's place of primary use.

SECTION 146. IC 6-2.5-13-1, AS AMENDED BY

P.L.19-2008, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1. (a) As

used in this section, the terms "receive" and "receipt" mean:
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(1) taking possession of tangible personal property;

(2) making first use of services; or

(3) taking possession or making first use of digital goods;

whichever comes first. The terms "receive" and "receipt" do not

include possession by a shipping company on behalf of the

purchaser.

(b) This section:

(1) applies regardless of the characterization of a product

as tangible personal property, a digital good, or a service;

(2) applies only to the determination of a seller's obligation

to pay or collect and remit a sales or use tax with respect to

the seller's retail sale of a product; and

(3) does not affect the obligation of a purchaser or lessee to

remit tax on the use of the product to the taxing

jurisdictions of that use.

(c) This section does not apply to sales or use taxes levied on

the following:

(1) The retail sale or transfer of watercraft, modular homes,

manufactured homes, or mobile homes. These items must

be sourced according to the requirements of this article.

(2) The retail sale, excluding lease or rental, of motor

vehicles, trailers, semitrailers, or aircraft that do not qualify

as transportation equipment, as defined in subsection (g).

The retail sale of these items shall be sourced according to

the requirements of this article, and the lease or rental of

these items must be sourced according to subsection (f).

(3) Telecommunications services, ancillary services, and

Internet access service shall be sourced in accordance with

IC 6-2.5-12.

(d) The retail sale, excluding lease or rental, of a product shall

be sourced as follows:

(1) When the product is received by the purchaser at a

business location of the seller, the sale is sourced to that

business location.

(2) When the product is not received by the purchaser at a

business location of the seller, the sale is sourced to the

location where receipt by the purchaser (or the purchaser's

donee, designated as such by the purchaser) occurs,

including the location indicated by instructions for delivery

to the purchaser (or donee), known to the seller.

(3) When subdivisions (1) and (2) do not apply, the sale is

sourced to the location indicated by an address for the

purchaser that is available from the business records of the

seller that are maintained in the ordinary course of the

seller's business when use of this address does not

constitute bad faith.

(4) When subdivisions (1), (2), and (3) do not apply, the

sale is sourced to the location indicated by an address for

the purchaser obtained during the consummation of the

sale, including the address of a purchaser's payment

instrument, if no other address is available, when use of

this address does not constitute bad faith.

(5) When none of the previous rules of subdivision (1), (2),

(3), or (4) apply, including the circumstance in which the

seller is without sufficient information to apply the

previous rules, then the location will be determined by the

address from which tangible personal property was

shipped, from which the digital good or the computer

software delivered electronically was first available for

transmission by the seller, or from which the service was

provided (disregarding for these purposes any location that

merely provided the digital transfer of the product sold).

(e) The lease or rental of tangible personal property, other than

property identified in subsection (f) or (g), shall be sourced as

follows:

(1) For a lease or rental that requires recurring periodic

payments, the first periodic payment is sourced the same as

a retail sale in accordance with the provisions of subsection

(d). Periodic payments made subsequent to the first

payment are sourced to the primary property location for

each period covered by the payment. The primary property

location shall be as indicated by an address for the property

provided by the lessee that is available to the lessor from its

records maintained in the ordinary course of business,

when use of this address does not constitute bad faith. The

property location shall not be altered by intermittent use at

different locations, such as use of business property that

accompanies employees on business trips and service calls.

(2) For a lease or rental that does not require recurring

periodic payments, the payment is sourced the same as a

retail sale in accordance with the provisions of subsection

(d).

This subsection does not affect the imposition or computation of

sales or use tax on leases or rentals based on a lump sum or an

accelerated basis, or on the acquisition of property for lease.

(f) The lease or rental of motor vehicles, trailers, semitrailers,

or aircraft that do not qualify as transportation equipment, as

defined in subsection (g), shall be sourced as follows:

(1) For a lease or rental that requires recurring periodic

payments, each periodic payment is sourced to the primary

property location. The primary property location shall be as

indicated by an address for the property provided by the

lessee that is available to the lessor from its records

maintained in the ordinary course of business, when use of

this address does not constitute bad faith. This location

shall not be altered by intermittent use at different

locations.

(2) For a lease or rental that does not require recurring

periodic payments, the payment is sourced the same as a

retail sale in accordance with the provisions of subsection

(d).

This subsection does not affect the imposition or computation of

sales or use tax on leases or rentals based on a lump sum or

accelerated basis, or on the acquisition of property for lease.

(g) The retail sale, including lease or rental, of transportation

equipment shall be sourced the same as a retail sale in

accordance with the provisions of subsection (d),

notwithstanding the exclusion of lease or rental in subsection (d).

As used in this subsection, "transportation equipment" means any

of the following:
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(1) Locomotives and railcars that are used for the carriage

of persons or property in interstate commerce.

(2) Trucks and truck-tractors with a gross vehicle weight

rating (GVWR) of ten thousand one (10,001) pounds or

greater, trailers, semitrailers, or passenger buses that are:

(A) registered through the International Registration

Plan; and

(B) operated under authority of a carrier authorized and

certificated by the U.S. Department of Transportation or

another federal authority to engage in the carriage of

persons or property in interstate commerce.

(3) Aircraft that are operated by air carriers authorized and

certificated by the U.S. Department of Transportation or

another federal or a foreign authority to engage in the

carriage of persons or property in interstate or foreign

commerce.

(4) Containers designed for use on and component parts

attached or secured on the items set forth in subdivisions

(1) through (3).

(h) This subsection applies to retail sales of floral products

that occur before January 1, 2010. Notwithstanding subsection

(d), a retail sale of floral products in which a florist or floral

business:

(1) takes a floral order from a purchaser; and

(2) transmits the floral order by telegraph, telephone, or

other means of communication to another florist or floral

business for delivery;

is sourced to the location of the florist or floral business that

originally takes the floral order from the purchaser.

SECTION 147. IC 6-3-1-3.7 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 3.7.

(a) This section applies only to an individual who in 2009

paid property taxes that:

(1) were imposed on the individual's principal place of

residence for the March 1, 2007, assessment date or the

January 15, 2008, assessment date;

(2) are due after December 31, 2008; and

(3) are paid on or before the due date for the property

taxes.

(b) An individual described in subsection (a) is entitled to

a deduction from adjusted gross income for a taxable year

beginning after December 31, 2008, and before January 1,

2010, in an amount equal to the amount determined in the

following STEPS:

STEP ONE: Determine the lesser of:

(A) two thousand five hundred dollars ($2,500); or

(B) the total amount of property taxes imposed on

the individual's principal place of residence for the

March 1, 2007, assessment date or the January 15,

2008, assessment date and paid in 2008 or 2009.

STEP TWO: Determine the greater of zero (0) or the

result of:

(A) the STEP ONE result; minus

(B) the total amount of property taxes that:

(i) were imposed on the individual's principal

place of residence for the March 1, 2007,

assessment date or the January 15, 2008,

assessment date;

(ii) were paid in 2008; and

(iii) were deducted from adjusted gross income

under section 3.5(a)(17) of this chapter by the

individual on the individual's state income tax

return for a taxable year beginning before

January 1, 2009.

(c) The deduction under this section is in addition to any

deduction that an individual is otherwise entitled to claim

under section 3.5(a)(17) of this chapter. However, an

individual may not deduct under section 3.5(a)(17) of this

chapter any property taxes deducted under this section.

(d) This section expires January 1, 2014.

SECTION 148. IC 6-3-1-34.5, AS ADDED BY P.L.211-2007,

SECTION 20, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)]: Sec.

34.5. (a) Except as provided in subsection (b), "captive real

estate investment trust" means a corporation, a trust, or an

association:

(1) that is considered a real estate investment trust for the

taxable year under Section 856 of the Internal Revenue

Code;

(2) that is not regularly traded on an established securities

market; and

(3) in which more than fifty percent (50%) of the:

(A) voting power;

(B) beneficial interests; or

(C) shares;

are owned or controlled, directly or constructively, by a

single entity that is subject to Subchapter C of Chapter 1 of

the Internal Revenue Code.

(b) The term does not include a corporation, a trust, or an

association in which more than fifty percent (50%) of the entity's

voting power, beneficial interests, or shares are owned by a

single entity described in subsection (a)(3) that is owned or

controlled, directly or constructively, by:

(1) a corporation, a trust, or an association that is

considered a real estate investment trust under Section 856

of the Internal Revenue Code;

(2) a person exempt from taxation under Section 501 of the

Internal Revenue Code;

(3) a listed property trust or other foreign real estate

investment trust that is organized in a country that has

a tax treaty with the United States Treasury

Department governing the tax treatment of these trusts;

or

(3) (4) a real estate investment trust that:

(A) is intended to become regularly traded on an

established securities market; and

(B) satisfies the requirements of Section 856(a)(5) and

Section 856(a)(6) of the Internal Revenue Code under

Section 856(h) of the Internal Revenue Code.
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(c) For purposes of this section, the constructive ownership

rules of Section 318 of the Internal Revenue Code, as modified

by Section 856(d)(5) of the Internal Revenue Code, apply to the

determination of the ownership of stock, assets, or net profits of

any person.

SECTION 149. IC 6-3-1-35 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 35.

As used in this article, "pass through entity" means:

(1) a corporation that is exempt from the adjusted gross

income tax under IC 6-3-2-2.8(2);

(2) a partnership;

(3) a trust;

(4) a limited liability company; or

(5) a limited liability partnership.

SECTION 150. IC 6-3-2-2, AS AMENDED BY

P.L.162-2006, SECTION 25, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 2. (a) With regard to corporations and

nonresident persons, "adjusted gross income derived from

sources within Indiana", for the purposes of this article, shall

mean and include:

(1) income from real or tangible personal property located

in this state;

(2) income from doing business in this state;

(3) income from a trade or profession conducted in this

state;

(4) compensation for labor or services rendered within this

state; and

(5) income from stocks, bonds, notes, bank deposits,

patents, copyrights, secret processes and formulas, good

will, trademarks, trade brands, franchises, and other

intangible personal property if the receipt from the

intangible is attributable to Indiana under section 2.2 of this

chapter.

Income from a pass through entity shall be characterized in

a manner consistent with the income's characterization for

federal income tax purposes and shall be considered Indiana

source income as if the person, corporation, or pass through

entity that received the income had directly engaged in the

income producing activity. Income that is derived from one

(1) pass through entity and is considered to pass through to

another pass through entity does not change these

characteristics or attribution provisions. In the case of

nonbusiness income described in subsection (g), only so much of

such income as is allocated to this state under the provisions of

subsections (h) through (k) shall be deemed to be derived from

sources within Indiana. In the case of business income, only so

much of such income as is apportioned to this state under the

provision of subsection (b) shall be deemed to be derived from

sources within the state of Indiana. In the case of compensation

of a team member (as defined in section 2.7 of this chapter), only

the portion of income determined to be Indiana income under

section 2.7 of this chapter is considered derived from sources

within Indiana. In the case of a corporation that is a life

insurance company (as defined in Section 816(a) of the Internal

Revenue Code) or an insurance company that is subject to tax

under Section 831 of the Internal Revenue Code, only so much

of the income as is apportioned to Indiana under subsection (r)

is considered derived from sources within Indiana.

(b) Except as provided in subsection (l), if business income of

a corporation or a nonresident person is derived from sources

within the state of Indiana and from sources without the state of

Indiana, the business income derived from sources within this

state shall be determined by multiplying the business income

derived from sources both within and without the state of Indiana

by the following:

(1) For all taxable years that begin after December 31,

2006, and before January 1, 2008, a fraction. The:

(A) numerator of the fraction is the sum of the property

factor plus the payroll factor plus the product of the

sales factor multiplied by three (3); and

(B) denominator of the fraction is five (5).

(2) For all taxable years that begin after December 31,

2007, and before January 1, 2009, a fraction. The:

(A) numerator of the fraction is the property factor plus

the payroll factor plus the product of the sales factor

multiplied by four and sixty-seven hundredths (4.67);

and

(B) denominator of the fraction is six and sixty-seven

hundredths (6.67).

(3) For all taxable years beginning after December 31,

2008, and before January 1, 2010, a fraction. The:

(A) numerator of the fraction is the property factor plus

the payroll factor plus the product of the sales factor

multiplied by eight (8); and

(B) denominator of the fraction is ten (10).

(4) For all taxable years beginning after December 31,

2009, and before January 1, 2011, a fraction. The:

(A) numerator of the fraction is the property factor plus

the payroll factor plus the product of the sales factor

multiplied by eighteen (18); and

(B) denominator of the fraction is twenty (20).

(5) For all taxable years beginning after December 31,

2010, the sales factor.

(c) The property factor is a fraction, the numerator of which

is the average value of the taxpayer's real and tangible personal

property owned or rented and used in this state during the taxable

year and the denominator of which is the average value of all the

taxpayer's real and tangible personal property owned or rented

and used during the taxable year. However, with respect to a

foreign corporation, the denominator does not include the

average value of real or tangible personal property owned or

rented and used in a place that is outside the United States.

Property owned by the taxpayer is valued at its original cost.

Property rented by the taxpayer is valued at eight (8) times the

net annual rental rate. Net annual rental rate is the annual rental

rate paid by the taxpayer less any annual rental rate received by

the taxpayer from subrentals. The average of property shall be

determined by averaging the values at the beginning and ending
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of the taxable year, but the department may require the averaging

of monthly values during the taxable year if reasonably required

to reflect properly the average value of the taxpayer's property.

(d) The payroll factor is a fraction, the numerator of which is

the total amount paid in this state during the taxable year by the

taxpayer for compensation, and the denominator of which is the

total compensation paid everywhere during the taxable year.

However, with respect to a foreign corporation, the denominator

does not include compensation paid in a place that is outside the

United States. Compensation is paid in this state if:

(1) the individual's service is performed entirely within the

state;

(2) the individual's service is performed both within and

without this state, but the service performed without this

state is incidental to the individual's service within this

state; or

(3) some of the service is performed in this state and:

(A) the base of operations or, if there is no base of

operations, the place from which the service is directed

or controlled is in this state; or

(B) the base of operations or the place from which the

service is directed or controlled is not in any state in

which some part of the service is performed, but the

individual is a resident of this state.

(e) The sales factor is a fraction, the numerator of which is the

total sales of the taxpayer in this state during the taxable year,

and the denominator of which is the total sales of the taxpayer

everywhere during the taxable year. Sales include receipts from

intangible property and receipts from the sale or exchange of

intangible property. However, with respect to a foreign

corporation, the denominator does not include sales made in a

place that is outside the United States. Receipts from intangible

personal property are derived from sources within Indiana if the

receipts from the intangible personal property are attributable to

Indiana under section 2.2 of this chapter. Regardless of the f.o.b.

point or other conditions of the sale, sales of tangible personal

property are in this state if:

(1) the property is delivered or shipped to a purchaser that

is within Indiana, other than the United States government;

or

(2) the property is shipped from an office, a store, a

warehouse, a factory, or other place of storage in this state

and:

(A) the purchaser is the United States government; or

(B) the taxpayer is not taxable in the state of the

purchaser.

Gross receipts derived from commercial printing as described in

IC 6-2.5-1-10 shall be treated as sales of tangible personal

property for purposes of this chapter.

(f) Sales, other than receipts from intangible property covered

by subsection (e) and sales of tangible personal property, are in

this state if:

(1) the income-producing activity is performed in this state;

or

(2) the income-producing activity is performed both within

and without this state and a greater proportion of the

income-producing activity is performed in this state than in

any other state, based on costs of performance.

(g) Rents and royalties from real or tangible personal property,

capital gains, interest, dividends, or patent or copyright royalties,

to the extent that they constitute nonbusiness income, shall be

allocated as provided in subsections (h) through (k).

(h)(1) Net rents and royalties from real property located in this

state are allocable to this state.

(2) Net rents and royalties from tangible personal property are

allocated to this state:

(i) if and to the extent that the property is utilized in this

state; or

(ii) in their entirety if the taxpayer's commercial domicile

is in this state and the taxpayer is not organized under the

laws of or taxable in the state in which the property is

utilized.

(3) The extent of utilization of tangible personal property in

a state is determined by multiplying the rents and royalties by a

fraction, the numerator of which is the number of days of

physical location of the property in the state during the rental or

royalty period in the taxable year, and the denominator of which

is the number of days of physical location of the property

everywhere during all rental or royalty periods in the taxable

year. If the physical location of the property during the rental or

royalty period is unknown or unascertainable by the taxpayer,

tangible personal property is utilized in the state in which the

property was located at the time the rental or royalty payer

obtained possession.

(i)(1) Capital gains and losses from sales of real property

located in this state are allocable to this state.

(2) Capital gains and losses from sales of tangible personal

property are allocable to this state if:

(i) the property had a situs in this state at the time of the

sale; or

(ii) the taxpayer's commercial domicile is in this state and

the taxpayer is not taxable in the state in which the property

had a situs.

(3) Capital gains and losses from sales of intangible personal

property are allocable to this state if the taxpayer's commercial

domicile is in this state.

(j) Interest and dividends are allocable to this state if the

taxpayer's commercial domicile is in this state.

(k)(1) Patent and copyright royalties are allocable to this state:

(i) if and to the extent that the patent or copyright is

utilized by the taxpayer in this state; or

(ii) if and to the extent that the patent or copyright is

utilized by the taxpayer in a state in which the taxpayer is

not taxable and the taxpayer's commercial domicile is in

this state.

(2) A patent is utilized in a state to the extent that it is

employed in production, fabrication, manufacturing, or

other processing in the state or to the extent that a patented

product is produced in the state. If the basis of receipts

from patent royalties does not permit allocation to states or
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if the accounting procedures do not reflect states of

utilization, the patent is utilized in the state in which the

taxpayer's commercial domicile is located.

(3) A copyright is utilized in a state to the extent that

printing or other publication originates in the state. If the

basis of receipts from copyright royalties does not permit

allocation to states or if the accounting procedures do not

reflect states of utilization, the copyright is utilized in the

state in which the taxpayer's commercial domicile is

located.

(l) If the allocation and apportionment provisions of this

article do not fairly represent the taxpayer's income derived from

sources within the state of Indiana, the taxpayer may petition for

or the department may require, in respect to all or any part of the

taxpayer's business activity, if reasonable:

(1) separate accounting;

(2) for a taxable year beginning before January 1, 2011, the

exclusion of any one (1) or more of the factors, except the

sales factor;

(3) the inclusion of one (1) or more additional factors

which will fairly represent the taxpayer's income derived

from sources within the state of Indiana; or

(4) the employment of any other method to effectuate an

equitable allocation and apportionment of the taxpayer's

income.

(m) In the case of two (2) or more organizations, trades, or

businesses owned or controlled directly or indirectly by the same

interests, the department shall distribute, apportion, or allocate

the income derived from sources within the state of Indiana

between and among those organizations, trades, or businesses in

order to fairly reflect and report the income derived from sources

within the state of Indiana by various taxpayers.

(n) For purposes of allocation and apportionment of income

under this article, a taxpayer is taxable in another state if:

(1) in that state the taxpayer is subject to a net income tax,

a franchise tax measured by net income, a franchise tax for

the privilege of doing business, or a corporate stock tax; or

(2) that state has jurisdiction to subject the taxpayer to a net

income tax regardless of whether, in fact, the state does or

does not.

(o) Notwithstanding subsections (l) and (m), the department

may not, under any circumstances, require that income,

deductions, and credits attributable to a taxpayer and another

entity be reported in a combined income tax return for any

taxable year, if the other entity is:

(1) a foreign corporation; or

(2) a corporation that is classified as a foreign operating

corporation for the taxable year by section 2.4 of this

chapter.

(p) Notwithstanding subsections (l) and (m), the department

may not require that income, deductions, and credits attributable

to a taxpayer and another entity not described in subsection

(o)(1) or (o)(2) be reported in a combined income tax return for

any taxable year, unless the department is unable to fairly reflect

the taxpayer's adjusted gross income for the taxable year through

use of other powers granted to the department by subsections (l)

and (m).

(q) Notwithstanding subsections (o) and (p), one (1) or more

taxpayers may petition the department under subsection (l) for

permission to file a combined income tax return for a taxable

year. The petition to file a combined income tax return must be

completed and filed with the department not more than thirty

(30) days after the end of the taxpayer's taxable year. A taxpayer

filing a combined income tax return must petition the department

within thirty (30) days after the end of the taxpayer's taxable year

to discontinue filing a combined income tax return.

(r) This subsection applies to a corporation that is a life

insurance company (as defined in Section 816(a) of the Internal

Revenue Code) or an insurance company that is subject to tax

under Section 831 of the Internal Revenue Code. The

corporation's adjusted gross income that is derived from sources

within Indiana is determined by multiplying the corporation's

adjusted gross income by a fraction:

(1) the numerator of which is the direct premiums and

annuity considerations received during the taxable year for

insurance upon property or risks in the state; and

(2) the denominator of which is the direct premiums and

annuity considerations received during the taxable year for

insurance upon property or risks everywhere.

The term "direct premiums and annuity considerations" means

the gross premiums received from direct business as reported in

the corporation's annual statement filed with the department of

insurance.".

Page 156, between lines 38 and 39, begin a new paragraph

and insert:

"SECTION 152. IC 6-3-2-8 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 8. (a) For purposes of this section,

"qualified employee" means an individual who is employed by

a taxpayer, a pass through entity, an employer exempt from

adjusted gross income tax (IC 6-3-1 through IC 6-3-7) under

IC 6-3-2-2.8(3), IC 6-3-2-2.8(4), or IC 6-3-2-2.8(5), a nonprofit

entity, the state, a political subdivision of the state, or the United

States government and who:

(1) has the employee's principal place of residence in the

enterprise zone in which the employee is employed;

(2) performs services for the taxpayer, the employer, the

nonprofit entity, the state, the political subdivision, or the

United States government, ninety percent (90%) of which

are directly related to:

(A) the conduct of the taxpayer's or employer's trade or

business; or

(B) the activities of the nonprofit entity, the state, the

political subdivision, or the United States government;

that is located in an enterprise zone; and

(3) performs at least fifty percent (50%) of the employee's

service for the taxpayer or employer during the taxable

year in the enterprise zone.

(b) For purposes of this section, "pass through entity" means

a:
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(1) corporation that is exempt from the adjusted gross

income tax under IC 6-3-2-2.8(2);

(2) partnership;

(3) trust;

(4) limited liability company; or

(5) limited liability partnership.

(c) (b) Except as provided in subsection (d), (c), a qualified

employee is entitled to a deduction from his the employee's

adjusted gross income in each taxable year in the amount of the

lesser of:

(1) one-half (1/2) of his the employee's adjusted gross

income for the taxable year that he the employee earns as

a qualified employee; or

(2) seven thousand five hundred dollars ($7,500).

(d) (c) No qualified employee is entitled to a deduction under

this section for a taxable year that begins after the termination of

the enterprise zone in which he the employee resides.

SECTION 153. IC 6-3-3-10, AS AMENDED BY P.L.4-2005,

SECTION 50, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 10.

(a) As used in this section:

"Base period wages" means the following:

(1) In the case of a taxpayer other than a pass through

entity, wages paid or payable by a taxpayer to its

employees during the year that ends on the last day of the

month that immediately precedes the month in which an

enterprise zone is established, to the extent that the wages

would have been qualified wages if the enterprise zone had

been in effect for that year. If the taxpayer did not engage

in an active trade or business during that year in the area

that is later designated as an enterprise zone, then the base

period wages equal zero (0). If the taxpayer engaged in an

active trade or business during only part of that year in an

area that is later designated as an enterprise zone, then the

department shall determine the amount of base period

wages.

(2) In the case of a taxpayer that is a pass through entity,

base period wages equal zero (0).

"Enterprise zone" means an enterprise zone created under

IC 5-28-15.

"Enterprise zone adjusted gross income" means adjusted gross

income of a taxpayer that is derived from sources within an

enterprise zone. Sources of adjusted gross income shall be

determined with respect to an enterprise zone, to the extent

possible, in the same manner that sources of adjusted gross

income are determined with respect to the state of Indiana under

IC 6-3-2-2.

"Enterprise zone gross income" means gross income of a

taxpayer that is derived from sources within an enterprise zone.

"Enterprise zone insurance premiums" means insurance

premiums derived from sources within an enterprise zone.

"Monthly base period wages" means base period wages

divided by twelve (12).

"Pass through entity" means a:

(1) corporation that is exempt from the adjusted gross

income tax under IC 6-3-2-2.8(2);

(2) partnership;

(3) trust;

(4) limited liability company; or

(5) limited liability partnership.

"Qualified employee" means an individual who is employed

by a taxpayer and who:

(1) has the individual's principal place of residence in the

enterprise zone in which the individual is employed;

(2) performs services for the taxpayer, ninety percent

(90%) of which are directly related to the conduct of the

taxpayer's trade or business that is located in an enterprise

zone;

(3) performs at least fifty percent (50%) of the individual's

services for the taxpayer during the taxable year in the

enterprise zone; and

(4) in the case of an individual who is employed by a

taxpayer that is a pass through entity, was first employed

by the taxpayer after December 31, 1998.

"Qualified increased employment expenditures" means the

following:

(1) For a taxpayer's taxable year other than the taxpayer's

taxable year in which the enterprise zone is established, the

amount by which qualified wages paid or payable by the

taxpayer during the taxable year to qualified employees

exceeds the taxpayer's base period wages.

(2) For the taxpayer's taxable year in which the enterprise

zone is established, the amount by which qualified wages

paid or payable by the taxpayer during all of the full

calendar months in the taxpayer's taxable year that succeed

the date on which the enterprise zone was established

exceed the taxpayer's monthly base period wages

multiplied by that same number of full calendar months.

"Qualified state tax liability" means a taxpayer's total income

tax liability incurred under:

(1) IC 6-3-1 through IC 6-3-7 (adjusted gross income tax)

with respect to enterprise zone adjusted gross income;

(2) IC 27-1-18-2 (insurance premiums tax) with respect to

enterprise zone insurance premiums; and

(3) IC 6-5.5 (the financial institutions tax);

as computed after the application of the credits that, under

IC 6-3.1-1-2, are to be applied before the credit provided by this

section.

"Qualified wages" means the wages paid or payable to

qualified employees during a taxable year.

"Taxpayer" includes a pass through entity.

(b) A taxpayer is entitled to a credit against the taxpayer's

qualified state tax liability for a taxable year in the amount of the

lesser of:

(1) the product of ten percent (10%) multiplied by the

qualified increased employment expenditures of the

taxpayer for the taxable year; or

(2) one thousand five hundred dollars ($1,500) multiplied

by the number of qualified employees employed by the

taxpayer during the taxable year.
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(c) The amount of the credit provided by this section that a

taxpayer uses during a particular taxable year may not exceed the

taxpayer's qualified state tax liability for the taxable year. If the

credit provided by this section exceeds the amount of that tax

liability for the taxable year it is first claimed, then the excess

may be carried back to preceding taxable years or carried over to

succeeding taxable years and used as a credit against the

taxpayer's qualified state tax liability for those taxable years.

Each time that the credit is carried back to a preceding taxable

year or carried over to a succeeding taxable year, the amount of

the carryover is reduced by the amount used as a credit for that

taxable year. Except as provided in subsection (e), the credit

provided by this section may be carried forward and applied in

the ten (10) taxable years that succeed the taxable year in which

the credit accrues. The credit provided by this section may be

carried back and applied in the three (3) taxable years that

precede the taxable year in which the credit accrues.

(d) A credit earned by a taxpayer in a particular taxable year

shall be applied against the taxpayer's qualified state tax liability

for that taxable year before any credit carryover or carryback is

applied against that liability under subsection (c).

(e) Notwithstanding subsection (c), if a credit under this

section results from wages paid in a particular enterprise zone,

and if that enterprise zone terminates in a taxable year that

succeeds the last taxable year in which a taxpayer is entitled to

use the credit carryover that results from those wages under

subsection (c), then the taxpayer may use the credit carryover for

any taxable year up to and including the taxable year in which

the enterprise zone terminates.

(f) A taxpayer is not entitled to a refund of any unused credit.

(g) A taxpayer that:

(1) does not own, rent, or lease real property outside of an

enterprise zone that is an integral part of its trade or

business; and

(2) is not owned or controlled directly or indirectly by a

taxpayer that owns, rents, or leases real property outside of

an enterprise zone;

is exempt from the allocation and apportionment provisions of

this section.

(h) If a pass through entity is entitled to a credit under

subsection (b) but does not have state tax liability against which

the tax credit may be applied, an individual who is a shareholder,

partner, beneficiary, or member of the pass through entity is

entitled to a tax credit equal to:

(1) the tax credit determined for the pass through entity for

the taxable year; multiplied by

(2) the percentage of the pass through entity's distributive

income to which the shareholder, partner, beneficiary, or

member is entitled.

The credit provided under this subsection is in addition to a tax

credit to which a shareholder, partner, beneficiary, or member of

a pass through entity is entitled. However, a pass through entity

and an individual who is a shareholder, partner, beneficiary, or

member of a pass through entity may not claim more than one (1)

credit for the qualified expenditure.

SECTION 154. IC 6-3-3-12, AS AMENDED BY

P.L.131-2008, SECTION 13, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 12. (a) As

used in this section, "account" has the meaning set forth in

IC 21-9-2-2.

(b) As used in this section, "account beneficiary" has the

meaning set forth in IC 21-9-2-3.

(c) As used in this section, "account owner" has the meaning

set forth in IC 21-9-2-4.

(d) As used in this section, "college choice 529 education

savings plan" refers to a college choice 529 investment plan

established under IC 21-9.

(e) As used in this section, "contribution" means the

amount of money directly provided to a college choice 529

education savings plan account by a taxpayer. A contribution

does not include any of the following:

(1) Money credited to an account as a result of bonus

points or other forms of consideration earned by the

taxpayer that result in a transfer of money to the

account.

(2) Money transferred from any other qualified tuition

program under Section 529 of the Internal Revenue

Code or from any other similar plan.

(e) (f) As used in this section, "nonqualified withdrawal"

means a withdrawal or distribution from a college choice 529

education savings plan that is not a qualified withdrawal.

(f) (g) As used in this section, "qualified higher education

expenses" has the meaning set forth in IC 21-9-2-19.5.

(g) (h) As used in this section, "qualified withdrawal" means

a withdrawal or distribution from a college choice 529 education

savings plan that is made:

(1) to pay for qualified higher education expenses,

excluding any withdrawals or distributions used to pay for

qualified higher education expenses if the withdrawals or

distributions are made from an account of a college choice

529 education savings plan that is terminated within twelve

(12) months after the account is opened;

(2) as a result of the death or disability of an account

beneficiary;

(3) because an account beneficiary received a scholarship

that paid for all or part of the qualified higher education

expenses of the account beneficiary, to the extent that the

withdrawal or distribution does not exceed the amount of

the scholarship; or

(4) by a college choice 529 education savings plan as the

result of a transfer of funds by a college choice 529

education savings plan from one (1) third party custodian

to another.

A qualified withdrawal does not include a rollover distribution

or transfer of assets from a college choice 529 education savings

plan to any other qualified tuition program under Section 529 of

the Internal Revenue Code or to any other similar plan.

(h) (i) As used in this section, "taxpayer" means:

(1) an individual filing a single return; or

(2) a married couple filing a joint return.
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(i) (j) A taxpayer is entitled to a credit against the taxpayer's

adjusted gross income tax imposed by IC 6-3-1 through IC 6-3-7

for a taxable year equal to the least of the following:

(1) Twenty percent (20%) of the amount of the total

contributions made by the taxpayer to an account or

accounts of a college choice 529 education savings plan

during the taxable year.

(2) One thousand dollars ($1,000).

(3) The amount of the taxpayer's adjusted gross income tax

imposed by IC 6-3-1 through IC 6-3-7 for the taxable year,

reduced by the sum of all credits (as determined without

regard to this section) allowed by IC 6-3-1 through

IC 6-3-7.

(j) (k) A taxpayer is not entitled to a carryback, carryover, or

refund of an unused credit.

(k) (l) A taxpayer may not sell, assign, convey, or otherwise

transfer the tax credit provided by this section.

(l) (m) To receive the credit provided by this section, a

taxpayer must claim the credit on the taxpayer's annual state tax

return or returns in the manner prescribed by the department. The

taxpayer shall submit to the department all information that the

department determines is necessary for the calculation of the

credit provided by this section.

(m) (n) An account owner of an account of a college choice

529 education savings plan must repay all or a part of the credit

in a taxable year in which any nonqualified withdrawal is made

from the account. The amount the taxpayer must repay is equal

to the lesser of:

(1) twenty percent (20%) of the total amount of

nonqualified withdrawals made during the taxable year

from the account; or

(2) the excess of:

(A) the cumulative amount of all credits provided by

this section that are claimed by any taxpayer with

respect to the taxpayer's contributions to the account for

all prior taxable years beginning on or after January 1,

2007; over

(B) the cumulative amount of repayments paid by the

account owner under this subsection for all prior taxable

years beginning on or after January 1, 2008.

(n) (o) Any required repayment under subsection (m) (o) shall

be reported by the account owner on the account owner's annual

state income tax return for any taxable year in which a

nonqualified withdrawal is made.

(o) (p) A nonresident account owner who is not required to

file an annual income tax return for a taxable year in which a

nonqualified withdrawal is made shall make any required

repayment on the form required under IC 6-3-4-1(2). If the

nonresident account owner does not make the required

repayment, the department shall issue a demand notice in

accordance with IC 6-8.1-5-1.

(p) (q) The executive director of the Indiana education savings

authority shall submit or cause to be submitted to the department

a copy of all information returns or statements issued to account

owners, account beneficiaries, and other taxpayers for each

taxable year with respect to:

(1) nonqualified withdrawals made from accounts of a

college choice 529 education savings plan for the taxable

year; or

(2) account closings for the taxable year.

(r) The department may disallow a credit under this

section unless the taxpayer, at the request of the department,

establishes by a preponderance of the evidence that the

taxpayer who made the contribution giving rise to the credit

did not have tax avoidance as the principal purpose of the

contribution.

SECTION 155. IC 6-3-4-1.5, AS AMENDED BY

P.L.131-2008, SECTION 14, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1.5. (a) If

a professional preparer files more than one hundred (100) returns

in a calendar year for persons described in section 1(1) or 1(2) of

this chapter, in the immediately following calendar year the

professional preparer shall file returns for persons described in

section 1(1) or 1(2) of this chapter in an electronic format

specified by the department.

(b) A professional preparer described in subsection (a) is not

required to file a return in an electronic format if:

(1) the taxpayer or the taxpayer's spouse:

(A) claims the additional exemption for the elderly

under IC 6-3-1-3.5(a)(4)(B); or

(B) has elected because of religious beliefs not to

participate in the federal Social Security program;

and

(2) the taxpayer requests in writing that the return not be

filed in an electronic format. Returns filed by a

professional preparer under this subsection shall not be

used in determining the professional preparer's requirement

to file returns in an electronic format.

(c) After December 31, 2010, a professional preparer who

does not comply with subsection (a) is subject to a penalty of

fifty dollars ($50) for each return not filed in an electronic

format, with a maximum penalty of twenty-five thousand dollars

($25,000) per calendar year.

SECTION 156. IC 6-3-4-8.1, AS AMENDED BY

P.L.211-2007, SECTION 25, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 8.1. (a)

Any entity that is required to file a monthly return and make a

monthly remittance of taxes under sections 8, 12, 13, and 15 of

this chapter shall file those returns and make those remittances

twenty (20) days (rather than thirty (30) days) after the end of

each month for which those returns and remittances are filed, if

that entity's average monthly remittance for the immediately

preceding calendar year exceeds one thousand dollars ($1,000).

(b) The department may require any entity to make the entity's

monthly remittance and file the entity's monthly return twenty

(20) days (rather than thirty (30) days) after the end of each

month for which a return and payment are made if the

department estimates that the entity's average monthly payment

for the current calendar year will exceed one thousand dollars

($1,000).
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(c) If the department determines that a withholding agent is

not withholding, reporting, or remitting an amount of tax in

accordance with this chapter, the department may require the

withholding agent:

(1) to make periodic deposits during the reporting period;

and

(2) to file an informational return with each periodic

deposit.

(d) If a person files a combined sales and withholding tax

report and either this section or IC 6-2.5-6-1 requires the sales or

withholding tax report to be filed and remittances to be made

within twenty (20) days after the end of each month, then the

person shall file the combined report and remit the sales and

withholding taxes due within twenty (20) days after the end of

each month.

(e) If the department determines that an entity's:

(1) estimated monthly withholding tax remittance for the

current year; or

(2) average monthly withholding tax remittance for the

preceding year;

exceeds five thousand dollars ($5,000), the entity shall remit the

monthly withholding taxes due by electronic fund transfer (as

defined in IC 4-8.1-2-7) or by delivering in person or by

overnight courier a payment by cashier's check, certified check,

or money order to the department. The transfer or payment shall

be made on or before the date the remittance is due.

(f) If an entity's withholding tax remittance is made by

electronic fund transfer, the entity is not required to file a

monthly withholding tax return.

(f) An entity that registers to withhold taxes after

December 31, 2009, is required to file the withholding tax

report and remit withholding taxes electronically through the

department's online tax filing program.

SECTION 157. IC 6-3-4-8.2, AS AMENDED BY

P.L.91-2006, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8.2. (a) Each

person in Indiana who is required under the Internal Revenue

Code to withhold federal tax from winnings shall deduct and

retain adjusted gross income tax at the time and in the amount

described in withholding instructions issued by the department.

(b) In addition to amounts withheld under subsection (a),

every person engaged in a gambling operation (as defined in

IC 4-33-2-10) or a gambling game (as defined in IC 4-35-2-5)

and making a payment in the course of the gambling operation

(as defined in IC 4-33-2-10) or a gambling game (as defined in

IC 4-35-2-5) of:

(1) winnings (not reduced by the wager) valued at one

thousand two hundred dollars ($1,200) or more from slot

machine play; or

(2) winnings (reduced by the wager) valued at one

thousand five hundred dollars ($1,500) or more from a

keno game;

shall deduct and retain adjusted gross income tax at the time and

in the amount described in withholding instructions issued by the

department. The department's instructions must provide that

amounts withheld shall be paid to the department before the

close of the business day following the day the winnings are

paid, actually or constructively. Slot machine and keno winnings

from a gambling operation (as defined in IC 4-33-2-10) or a

gambling game (as defined in IC 4-35-2-5) that are reportable

for federal income tax purposes shall be treated as subject to

withholding under this section, even if federal tax withholding is

not required.

(c) The adjusted gross income tax due on prize money or

prizes:

(1) received from a winning lottery ticket purchased under

IC 4-30; and

(2) exceeding one thousand two hundred dollars ($1,200)

in value;

shall be deducted and retained at the time and in the amount

described in withholding instructions issued by the department,

even if federal withholding is not required.

(d) In addition to the amounts withheld under subsection (a),

a qualified organization (as defined in IC 4-32.2-2-24(a)) that

awards a prize under IC 4-32.2 exceeding one thousand two

hundred dollars ($1,200) in value shall deduct and retain adjusted

gross income tax at the time and in the amount described in

withholding instructions issued by the department. The

department's instructions must provide that amounts withheld

shall be paid to the department before the close of the business

day following the day the winnings are paid, actually or

constructively.".

Page 157, between lines 36 and 37, begin a new paragraph

and insert:

"SECTION 159. IC 6-3.1-31.9-1, AS ADDED BY

P.L.223-2007, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. As used

in this chapter, "alternative fuel" means:

(1) methanol, denatured ethanol, and other alcohols;

(2) mixtures containing eighty-five percent (85%) or more

by volume of methanol, denatured ethanol, and other

alcohols with gasoline or other fuel;

(3) natural gas;

(4) liquefied petroleum gas;

(5) hydrogen;

(6) coal-derived liquid fuels;

(7) non-alcohol fuels derived from biological material;

(8) P-Series fuels; or

(9) electricity; or

(10) biodiesel or diesel fuel.".

Page 159, between lines 16 and 17, begin a new paragraph

and insert:

"SECTION 161. IC 6-3.5-1.1-9, AS AMENDED BY

P.L.146-2008, SECTION 327, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 9. (a)

Revenue derived from the imposition of the county adjusted

gross income tax shall, in the manner prescribed by this section,

be distributed to the county that imposed it. The amount to be

distributed to a county during an ensuing calendar year equals

the amount of county adjusted gross income tax revenue that the
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department, after reviewing the recommendation of the budget

agency determines has been:

(1) received from that county for a taxable year ending

before the calendar year in which the determination is

made; and

(2) reported on an annual return or amended return

processed by the department in the state fiscal year ending

before July 1 of the calendar year in which the

determination is made;

as adjusted (as determined after review of the recommendation

of the budget agency) for refunds of county adjusted gross

income tax made in the state fiscal year.

(b) Before August 2 of each calendar year, the department,

after reviewing the recommendation of the budget agency shall

certify to the county auditor of each adopting county the amount

determined under subsection (a) plus the amount of interest in the

county's account that has accrued and has not been included in

a certification made in a preceding year. The amount certified is

the county's "certified distribution" for the immediately

succeeding calendar year. The amount certified shall be adjusted

under subsections (c), (d), (e), (f), (g), and (h). The budget

agency shall provide the county council with an informative

summary of the calculations used to determine the certified

distribution. The summary of calculations must include:

(1) the amount reported on individual income tax returns

processed by the department during the previous fiscal

year;

(2) adjustments for over distributions in prior years;

(3) adjustments for clerical or mathematical errors in prior

years;

(4) adjustments for tax rate changes; and

(5) the amount of excess account balances to be distributed

under IC 6-3.5-1.1-21.1.

The department budget agency shall also certify information

concerning the part of the certified distribution that is attributable

to a tax rate under section 24, 25, or 26 of this chapter. This

information must be certified to the county auditor, the

department, and to the department of local government finance

not later than September 1 of each calendar year. The part of the

certified distribution that is attributable to a tax rate under section

24, 25, or 26 of this chapter may be used only as specified in

those provisions.

(c) The department budget agency shall certify an amount

less than the amount determined under subsection (b) if the

department, after reviewing the recommendation of the budget

agency determines that the reduced distribution is necessary to

offset overpayments made in a calendar year before the calendar

year of the distribution. The department after reviewing the

recommendation of the budget agency may reduce the amount of

the certified distribution over several calendar years so that any

overpayments are offset over several years rather than in one (1)

lump sum.

(d) The department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of a

county to correct for any clerical or mathematical errors made in

any previous certification under this section. The department,

after reviewing the recommendation of the budget agency may

reduce the amount of the certified distribution over several

calendar years so that any adjustment under this subsection is

offset over several years rather than in one (1) lump sum.

(e) The department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of a

county to provide the county with the distribution required under

section 10(b) of this chapter.

(f) This subsection applies to a county that:

(1) initially imposes the county adjusted gross income tax;

or

(2) increases the county adjusted income tax rate;

under this chapter in the same calendar year in which the

department budget agency makes a certification under this

section. The department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of a

county to provide for a distribution in the immediately following

calendar year and in each calendar year thereafter. The

department budget agency shall provide for a full transition to

certification of distributions as provided in subsection (a)(1)

through (a)(2) in the manner provided in subsection (c).

(g) The department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of a

county to provide the county with the distribution required under

section 3.3 of this chapter beginning not later than the tenth

month after the month in which additional revenue from the tax

authorized under section 3.3 of this chapter is initially collected.

(h) This subsection applies in the year in which a county

initially imposes a tax rate under section 24 of this chapter.

Notwithstanding any other provision, the department budget

agency shall adjust the part of the county's certified distribution

that is attributable to the tax rate under section 24 of this chapter

to provide for a distribution in the immediately following

calendar year equal to the result of:

(1) the sum of the amounts determined under STEP ONE

through STEP FOUR of IC 6-3.5-1.5-1(a) in the year in

which the county initially imposes a tax rate under section

24 of this chapter; multiplied by

(2) two (2).".

Page 161, between lines 21 and 22, begin a new paragraph

and insert:

"SECTION 164. IC 6-3.5-1.1-21 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 21.

Before October 2 of each year, the department budget agency

shall submit a report to each county auditor indicating the

balance in the county's adjusted gross income tax account as of

the cutoff date specified by the budget agency.

SECTION 165. IC 6-3.5-1.1-21.1 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 21.1.

(a) If after receiving a recommendation from the budget agency

the department determines that a sufficient balance exists in a

county account in excess of the amount necessary, when added

to other money that will be deposited in the account after the date

of the recommendation, determination, to make certified
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distributions to the county in the ensuing year, the department

budget agency shall make a supplemental distribution to a

county from the county's adjusted gross income tax account.

(b) A supplemental distribution described in subsection (a)

must be:

(1) made in January of the ensuing calendar year; and

(2) allocated and, subject to subsection (d), used in the

same manner as certified distributions.

(c) A determination under this section must be made before

October 2.

(d) This subsection applies to that part of a distribution made

under this section that is allocated and available for use in the

same manner as certified shares. The civil taxing unit receiving

the money shall deposit the money in the civil taxing unit's rainy

day fund established under IC 36-1-8-5.1.".

Page 165, delete lines 8 through 42, begin a new paragraph

and insert:

"SECTION 167. IC 6-3.5-1.5-1, AS AMENDED BY

P.L.146-2008, SECTION 334, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 1. (a) The department of local

government finance and the department of state revenue (before

January 1, 2010) or the budget agency (after December 31,

2009) shall, before July 1 of each year, jointly calculate the

county adjusted income tax rate or county option income tax rate

(as applicable) that must be imposed in a county to raise income

tax revenue in the following year equal to the sum of the

following STEPS:

STEP ONE: Determine the greater of zero (0) or the result

of:

(1) the department of local government finance's

estimate of the sum of the maximum permissible ad

valorem property tax levies calculated under

IC 6-1.1-18.5 for all civil taxing units in the county for

the ensuing calendar year (before any adjustment under

IC 6-1.1-18.5-3(g) or IC 6-1.1-18.5-3(h) for the ensuing

calendar year); minus

(2) the sum of the maximum permissible ad valorem

property tax levies calculated under IC 6-1.1-18.5 for all

civil taxing units in the county for the current calendar

year.

In the case of a civil taxing unit that is located in more than

one (1) county, the department of local government finance

shall, for purposes of making the determination under this

subdivision, apportion the civil taxing unit's maximum

permissible ad valorem property tax levy among the

counties in which the civil taxing unit is located.

STEP TWO: This STEP applies only to property taxes first

due and payable before January 1, 2009. Determine the

greater of zero (0) or the result of:

(1) the department of local government finance's

estimate of the family and children property tax levy

that will be imposed by the county under IC 12-19-7-4

for the ensuing calendar year (before any adjustment

under IC 12-19-7-4(b) for the ensuing calendar year);

minus

(2) the county's family and children property tax levy

imposed by the county under IC 12-19-7-4 for the

current calendar year.

STEP THREE: This STEP applies only to property taxes

first due and payable before January 1, 2009. Determine

the greater of zero (0) or the result of:

(1) the department of local government finance's

estimate of the children's psychiatric residential

treatment services property tax levy that will be imposed

by the county under IC 12-19-7.5-6 for the ensuing

calendar year (before any adjustment under

IC 12-19-7.5-6(b) for the ensuing calendar year); minus

(2) the children's psychiatric residential treatment

services property tax imposed by the county under

IC 12-19-7.5-6 for the current calendar year.

STEP FOUR: Determine the greater of zero (0) or the

result of:

(1) the department of local government finance's

estimate of the county's maximum community mental

health centers property tax levy under IC 12-29-2-2 for

the ensuing calendar year (before any adjustment under

IC 12-29-2-2(c) for the ensuing calendar year); minus

(2) the county's maximum community mental health

centers property tax levy under IC 12-29-2-2 for the

current calendar year.

(b) In the case of a county that wishes to impose a tax rate

under IC 6-3.5-1.1-24 or IC 6-3.5-6-30 (as applicable) for the

first time, the department of local government finance and the

department of state revenue (before January 1, 2010) or the

budget agency (after December 31, 2009) shall jointly estimate

the amount that will be calculated under subsection (a) in the

second year after the tax rate is first imposed. The department of

local government finance and the department of state revenue

(before January 1, 2010) or the budget agency (after

December 31, 2009) shall calculate the tax rate under

IC 6-3.5-1.1-24 or IC 6-3.5-6-30 (as applicable) that must be

imposed in the county in the second year after the tax rate is first

imposed to raise income tax revenue equal to the estimate under

this subsection.

(c) The department (before January 1, 2010) or the budget

agency (after December 31, 2009) and the department of local

government finance shall make the calculations under

subsections (a) and (b) based on the best information available

at the time the calculation is made.

(d) Notwithstanding IC 6-3.5-1.1-24(h) and IC 6-3.5-6-30(h),

if a county has adopted an income tax rate under IC 6-3.5-1.1-24

or IC 6-3.5-6-30 to replace property tax levy growth, the part of

the tax rate under IC 6-3.5-1.1-24 or IC 6-3.5-6-30 that was used

before January 1, 2009, to reduce levy growth in the county

family and children's fund property tax levy and the children's

psychiatric residential treatment services property tax levy shall

instead be used for property tax relief in the same manner that a

tax rate under IC 6-3.5-1.1-26 or IC 6-3.5-6-30 IC 6-3.5-6-32 is

used for property tax relief.
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SECTION 168. IC 6-3.5-1.5-3, AS ADDED BY

P.L.224-2007, SECTION 69, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 3. The

department of local government finance and the department of

state revenue budget agency may take any actions necessary to

carry out the purposes of this chapter.".

Delete page 166.

Page 167, delete line 1.

Page 169, between lines 14 and 15, begin a new paragraph

and insert:

"SECTION 172. IC 6-3.5-6-17, AS AMENDED BY

P.L.146-2008, SECTION 338, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 17. (a)

Revenue derived from the imposition of the county option

income tax shall, in the manner prescribed by this section, be

distributed to the county that imposed it. The amount that is to be

distributed to a county during an ensuing calendar year equals

the amount of county option income tax revenue that the

department, after reviewing the recommendation of the budget

agency determines has been:

(1) received from that county for a taxable year ending in

a calendar year preceding the calendar year in which the

determination is made; and

(2) reported on an annual return or amended return

processed by the department in the state fiscal year ending

before July 1 of the calendar year in which the

determination is made;

as adjusted (as determined after review of the recommendation

of the budget agency) for refunds of county option income tax

made in the state fiscal year.

(b) Before August 2 of each calendar year, the department,

after reviewing the recommendation of the budget agency shall

certify to the county auditor of each adopting county the amount

determined under subsection (a) plus the amount of interest in the

county's account that has accrued and has not been included in

a certification made in a preceding year. The amount certified is

the county's "certified distribution" for the immediately

succeeding calendar year. The amount certified shall be adjusted,

as necessary, under subsections (c), (d), (e), and (f). The budget

agency shall provide the county council with an informative

summary of the calculations used to determine the certified

distribution. The summary of calculations must include:

(1) the amount reported on individual income tax returns

processed by the department during the previous fiscal

year;

(2) adjustments for over distributions in prior years;

(3) adjustments for clerical or mathematical errors in prior

years;

(4) adjustments for tax rate changes; and

(5) the amount of excess account balances to be distributed

under IC 6-3.5-6-17.3.

The department budget agency shall also certify information

concerning the part of the certified distribution that is attributable

to a tax rate under section 30, 31, or 32 of this chapter. This

information must be certified to the county auditor and to the

department of local government finance not later than September

1 of each calendar year. The part of the certified distribution that

is attributable to a tax rate under section 30, 31, or 32 of this

chapter may be used only as specified in those provisions.

(c) The department budget agency shall certify an amount

less than the amount determined under subsection (b) if the

department, after reviewing the recommendation of the budget

agency determines that the reduced distribution is necessary to

offset overpayments made in a calendar year before the calendar

year of the distribution. The department, after reviewing the

recommendation of the budget agency may reduce the amount of

the certified distribution over several calendar years so that any

overpayments are offset over several years rather than in one (1)

lump sum.

(d) The department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of a

county to correct for any clerical or mathematical errors made in

any previous certification under this section. The department,

after reviewing the recommendation of the budget agency may

reduce the amount of the certified distribution over several

calendar years so that any adjustment under this subsection is

offset over several years rather than in one (1) lump sum.

(e) This subsection applies to a county that:

(1) initially imposed the county option income tax; or

(2) increases the county option income tax rate;

under this chapter in the same calendar year in which the

department budget agency makes a certification under this

section. The department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of a

county to provide for a distribution in the immediately following

calendar year and in each calendar year thereafter. The

department budget agency shall provide for a full transition to

certification of distributions as provided in subsection (a)(1)

through (a)(2) in the manner provided in subsection (c).

(f) This subsection applies in the year a county initially

imposes a tax rate under section 30 of this chapter.

Notwithstanding any other provision, the department budget

agency shall adjust the part of the county's certified distribution

that is attributable to the tax rate under section 30 of this chapter

to provide for a distribution in the immediately following

calendar year equal to the result of:

(1) the sum of the amounts determined under STEP ONE

through STEP FOUR of IC 6-3.5-1.5-1(a) in the year in

which the county initially imposes a tax rate under section

30 of this chapter; multiplied by

(2) the following:

(A) In a county containing a consolidated city, one and

five-tenths (1.5).

(B) In a county other than a county containing a

consolidated city, two (2).

(g) One-twelfth (1/12) of each adopting county's certified

distribution for a calendar year shall be distributed from its

account established under section 16 of this chapter to the

appropriate county treasurer on the first day of each month of

that calendar year.
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(h) Upon receipt, each monthly payment of a county's certified

distribution shall be allocated among, distributed to, and used by

the civil taxing units of the county as provided in sections 18 and

19 of this chapter.

(i) All distributions from an account established under section

16 of this chapter shall be made by warrants issued by the auditor

of state to the treasurer of state ordering the appropriate

payments.

SECTION 173. IC 6-3.5-6-17.2 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 17.2.

Before October 2 of each year, the department budget agency

shall submit a report to each county auditor indicating the

balance in the county's special account as of the cutoff date set

by the budget agency.

SECTION 174. IC 6-3.5-6-17.3 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 17.3.

(a) If after receiving a recommendation from the budget agency

the department determines that a sufficient balance exists in a

county account in excess of the amount necessary, when added

to other money that will be deposited in the account after the date

of the recommendation, determination, to make certified

distributions to the county in the ensuing year, the department

budget agency shall make a supplemental distribution to a

county from the county's special account.

(b) A supplemental distribution described in subsection (a)

must be:

(1) made in January of the ensuing calendar year; and

(2) allocated in the same manner as certified distributions

for deposit in a civil unit's rainy day fund established under

IC 36-1-8-5.1.

(c) A determination under this section must be made before

October 2.".

Page 171, between lines 13 and 14, begin a new paragraph

and insert:

"SECTION 176. IC 6-3.5-6-27, AS ADDED BY

P.L.214-2005, SECTION 18, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 27. (a) This

section applies only to Miami County. Miami County possesses

unique economic development challenges due to:

(1) underemployment in relation to similarly situated

counties; and

(2) the presence of a United States government military

base or other military installation that is completely or

partially inactive or closed.

Maintaining low property tax rates is essential to economic

development, and the use of county option income tax revenues

as provided in this chapter to pay any bonds issued or leases

entered into to finance the construction, acquisition,

improvement, renovation, and equipping described under

subsection (c), rather than use of property taxes, promotes that

purpose.

(b) In addition to the rates permitted by sections 8 and 9 of

this chapter, the county council may impose the county option

income tax at a rate of twenty-five hundredths percent (0.25%)

on the adjusted gross income of resident county taxpayers if the

county council makes the finding and determination set forth in

subsection (c). Section 8(e) of this chapter applies to the

application of the additional rate to nonresident taxpayers.

(c) In order to impose the county option income tax as

provided in this section, the county council must adopt an

ordinance finding and determining that revenues from the county

option income tax are needed to pay the costs of financing,

constructing, acquiring, renovating, and equipping a county jail,

including the repayment of bonds issued, or leases entered into,

for financing, constructing, acquiring, renovating, and equipping

a county jail.

(d) If the county council makes a determination under

subsection (c), the county council may adopt a tax rate under

subsection (b). The tax rate may not be imposed at a rate or for

a time greater than is necessary to pay the costs of financing,

constructing, acquiring, renovating, and equipping a county jail.

(e) The county treasurer shall establish a county jail revenue

fund to be used only for the purposes described in this section.

County option income tax revenues derived from the tax rate

imposed under this section shall be deposited in the county jail

revenue fund before making a certified distribution under section

18 of this chapter.

(f) County option income tax revenues derived from the tax

rate imposed under this section:

(1) may only be used for the purposes described in this

section;

(2) may not be considered by the department of local

government finance in determining the county's maximum

permissible property tax levy limit under IC 6-1.1-18.5;

and

(3) may be pledged to the repayment of bonds issued, or

leases entered into, for the purposes described in

subsection (c).

(g) The department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of a

county to provide for an increased distribution of taxes in the

immediately following calendar year after the county adopts an

increased tax rate under this section and in each calendar year

thereafter. The department budget agency shall provide for a full

transition to certification of distributions as provided in section

17(a)(1) through 17(a)(2) of this chapter in the manner provided

in section 17(c) of this chapter.

SECTION 177. IC 6-3.5-6-28, AS AMENDED BY

P.L.224-2007, SECTION 80, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 28. (a) This

section applies only to Howard County.

(b) Maintaining low property tax rates is essential to economic

development, and the use of county option income tax revenues

as provided in this section and as needed in the county to fund

the operation and maintenance of a jail and juvenile detention

center, rather than the use of property taxes, promotes that

purpose.

(c) In addition to the rates permitted by sections 8 and 9 of this

chapter, the county fiscal body may impose a county option

income tax at a rate that does not exceed twenty-five hundredths
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percent (0.25%) on the adjusted gross income of resident county

taxpayers. The tax rate may be adopted in any increment of one

hundredth percent (0.01%). Before the county fiscal body may

adopt a tax rate under this section, the county fiscal body must

make the finding and determination set forth in subsection (d).

Section 8(e) of this chapter applies to the application of the

additional tax rate to nonresident taxpayers.

(d) In order to impose the county option income tax as

provided in this section, the county fiscal body must adopt an

ordinance:

(1) finding and determining that revenues from the county

option income tax are needed in the county to fund the

operation and maintenance of a jail, a juvenile detention

center, or both; and

(2) agreeing to freeze the part of any property tax levy

imposed in the county for the operation of the jail or

juvenile detention center, or both, covered by the ordinance

at the rate imposed in the year preceding the year in which

a full year of additional county option income tax is

certified for distribution to the county under this section for

the term in which an ordinance is in effect under this

section.

(e) If the county fiscal body makes a determination under

subsection (d), the county fiscal body may adopt a tax rate under

subsection (c). Subject to the limitations in subsection (c), the

county fiscal body may amend an ordinance adopted under this

section to increase, decrease, or rescind the additional tax rate

imposed under this section. As soon as practicable after the

adoption of an ordinance under this section, the county fiscal

body shall send a certified copy of the ordinance to the county

auditor, the department of local government finance, and the

department of state revenue. An ordinance adopted under this

section before April 1 in a year applies to the imposition of

county income taxes after June 30 in that year. An ordinance

adopted under this section after March 31 of a year initially

applies to the imposition of county option income taxes after

June 30 of the immediately following year.

(f) The county treasurer shall establish a county jail revenue

fund to be used only for the purposes described in this section.

County option income tax revenues derived from the tax rate

imposed under this section shall be deposited in the county jail

revenue fund before making a certified distribution under section

18 of this chapter.

(g) County option income tax revenues derived from the tax

rate imposed under this section:

(1) may only be used for the purposes described in this

section; and

(2) may not be considered by the department of local

government finance in determining the county's maximum

permissible property tax levy limit under IC 6-1.1-18.5.

(h) The department of local government finance shall enforce

an agreement under subsection (d)(2).

(i) The department, after reviewing the recommendation of the

budget agency shall adjust the certified distribution of a county

to provide for an increased distribution of taxes in the

immediately following calendar year after the county adopts an

increased tax rate under this section and in each calendar year

thereafter. The department budget agency shall provide for a full

transition to certification of distributions as provided in section

17(a)(1) through 17(a)(2) of this chapter in the manner provided

in section 17(c) of this chapter.

(j) The department shall separately designate a tax rate

imposed under this section in any tax form as the Howard

County jail operating and maintenance income tax.

SECTION 178. IC 6-3.5-6-29, AS AMENDED BY

P.L.224-2007, SECTION 81, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 29. (a) This

section applies only to Scott County. Scott County is a county in

which:

(1) maintaining low property tax rates is essential to

economic development; and

(2) the use of additional county option income tax revenues

as provided in this section, rather than the use of property

taxes, to fund:

(A) the financing, construction, acquisition,

improvement, renovation, equipping, operation, or

maintenance of jail facilities; and

(B) the repayment of bonds issued or leases entered into

for the purposes described in clause (A), except

operation or maintenance;

promotes the purpose of maintaining low property tax

rates.

(b) The county fiscal body may impose the county option

income tax on the adjusted gross income of resident county

taxpayers at a rate, in addition to the rates permitted by sections

8 and 9 of this chapter, not to exceed twenty-five hundredths

percent (0.25%). Section 8(e) of this chapter applies to the

application of the additional rate to nonresident taxpayers.

(c) To impose the county option income tax as provided in this

section, the county fiscal body must adopt an ordinance finding

and determining that additional revenues from the county option

income tax are needed in the county to fund:

(1) the financing, construction, acquisition, improvement,

renovation, equipping, operation, or maintenance of jail

facilities; and

(2) the repayment of bonds issued or leases entered into for

the purposes described in subdivision (1), except operation

or maintenance.

(d) If the county fiscal body makes a determination under

subsection (c), the county fiscal body may adopt an additional

tax rate under subsection (b). Subject to the limitations in

subsection (b), the county fiscal body may amend an ordinance

adopted under this section to increase, decrease, or rescind the

additional tax rate imposed under this section. As soon as

practicable after the adoption of an ordinance under this section,

the county fiscal body shall send a certified copy of the

ordinance to the county auditor, the department of local

government finance, and the department. An ordinance adopted

under this section before June 1, 2006, or August 1 in a

subsequent year applies to the imposition of county income taxes
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after June 30 (in the case of an ordinance adopted before June 1,

2006) or September 30 (in the case of an ordinance adopted in

2007 or thereafter) in that year. An ordinance adopted under this

section after May 31, 2006, or July 31 of a subsequent year

initially applies to the imposition of county option income taxes

after June 30 (in the case of an ordinance adopted before June 1,

2006) or September 30 (in the case of an ordinance adopted in

2007 or thereafter) of the immediately following year.

(e) If the county imposes an additional tax rate under this

section, the county treasurer shall establish a county jail revenue

fund to be used only for the purposes described in this section.

County option income tax revenues derived from the tax rate

imposed under this section shall be deposited in the county jail

revenue fund before making a certified distribution under section

18 of this chapter.

(f) County option income tax revenues derived from an

additional tax rate imposed under this section:

(1) may be used only for the purposes described in this

section;

(2) may not be considered by the department of local

government finance in determining the county's maximum

permissible property tax levy limit under IC 6-1.1-18.5;

and

(3) may be pledged for the repayment of bonds issued or

leases entered into to fund the purposes described in

subsection (c)(1), except operation or maintenance.

(g) If the county imposes an additional tax rate under this

section, the department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of the

county to provide for an increased distribution of taxes in the

immediately following calendar year after the county adopts the

increased tax rate and in each calendar year thereafter. The

department budget agency shall provide for a full transition to

certification of distributions as provided in section 17(a)(1)

through 17(a)(2) of this chapter in the manner provided in section

17(c) of this chapter.".

Page 179, between lines 3 and 4, begin a new paragraph and

insert:

"SECTION 181. IC 6-3.5-6-33, AS ADDED BY

P.L.224-2007, SECTION 86, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 33. (a) This

section applies only to Monroe County.

(b) Maintaining low property tax rates is essential to economic

development, and the use of county option income tax revenues

as provided in this chapter and as needed in the county to fund

the operation and maintenance of a juvenile detention center and

other facilities to provide juvenile services, rather than the use of

property taxes, promotes that purpose.

(c) In addition to the rates permitted by sections 8 and 9 of this

chapter, the county fiscal body may impose an additional county

option income tax at a rate of not more than twenty-five

hundredths percent (0.25%) on the adjusted gross income of

resident county taxpayers if the county fiscal body makes the

finding and determination set forth in subsection (d). Section 8(e)

of this chapter applies to the application of the additional rate to

nonresident taxpayers.

(d) In order to impose the county option income tax as

provided in this section, the county fiscal body must adopt an

ordinance:

(1) finding and determining that revenues from the county

option income tax are needed in the county to fund the

operation and maintenance of a juvenile detention center

and other facilities necessary to provide juvenile services;

and

(2) agreeing to freeze for the term in which an ordinance is

in effect under this section the part of any property tax levy

imposed in the county for the operation of the juvenile

detention center and other facilities covered by the

ordinance at the rate imposed in the year preceding the year

in which a full year of additional county option income tax

is certified for distribution to the county under this section.

(e) If the county fiscal body makes a determination under

subsection (d), the county fiscal body may adopt a tax rate under

subsection (c). Subject to the limitations in subsection (c), the

county fiscal body may amend an ordinance adopted under this

section to increase, decrease, or rescind the additional tax rate

imposed under this section. As soon as practicable after the

adoption of an ordinance under this section, the county fiscal

body shall send a certified copy of the ordinance to the county

auditor, the department of local government finance, and the

department of state revenue. An ordinance adopted under this

section before August 1 in a year applies to the imposition of

county income taxes after September 30 in that year. An

ordinance adopted under this section after July 31 of a year

initially applies to the imposition of county option income taxes

after September 30 of the immediately following year.

(f) The county treasurer shall establish a county juvenile

detention center revenue fund to be used only for the purposes

described in this section. County option income tax revenues

derived from the tax rate imposed under this section shall be

deposited in the county juvenile detention center revenue fund

before a certified distribution is made under section 18 of this

chapter.

(g) County option income tax revenues derived from the tax

rate imposed under this section:

(1) may be used only for the purposes described in this

section; and

(2) may not be considered by the department of local

government finance in determining the county's maximum

permissible property tax levy limit under IC 6-1.1-18.5.

(h) The department of local government finance shall enforce

an agreement made under subsection (d)(2).

(i) The department, after reviewing the recommendation of the

budget agency shall adjust the certified distribution of a county

to provide for an increased distribution of taxes in the

immediately following calendar year after the county adopts an

increased tax rate under this section and in each calendar year

thereafter. The department budget agency shall provide for a full

transition to certification of distributions as provided in section

17(a)(1) through 17(a)(2) of this chapter in the manner provided
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in section 17(c) of this chapter.

SECTION 182. IC 6-3.5-7-11, AS AMENDED BY HEA

1198-2009, SECTION 54, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 11. (a)

Revenue derived from the imposition of the county economic

development income tax shall, in the manner prescribed by this

section, be distributed to the county that imposed it.

(b) Before August 2 of each calendar year, the department,

after reviewing the recommendation of the budget agency shall

certify to the county auditor of each adopting county the sum of

the amount of county economic development income tax revenue

that the department budget agency determines has been:

(1) received from that county for a taxable year ending

before the calendar year in which the determination is

made; and

(2) reported on an annual return or amended return

processed by the department in the state fiscal year ending

before July 1 of the calendar year in which the

determination is made;

as adjusted (as determined after review of the recommendation

of the budget agency) for refunds of county economic

development income tax made in the state fiscal year plus the

amount of interest in the county's account that has been accrued

and has not been included in a certification made in a preceding

year. The amount certified is the county's certified distribution,

which shall be distributed on the dates specified in section 16 of

this chapter for the following calendar year.

(c) The amount certified under subsection (b) shall be adjusted

under subsections (d), (e), (f), (g), and (h). The budget agency

shall provide the county council with an informative summary of

the calculations used to determine the certified distribution. The

summary of calculations must include:

(1) the amount reported on individual income tax returns

processed by the department during the previous fiscal

year;

(2) adjustments for over distributions in prior years;

(3) adjustments for clerical or mathematical errors in prior

years;

(4) adjustments for tax rate changes; and

(5) the amount of excess account balances to be distributed

under IC 6-3.5-7-17.3.

(d) The department budget agency shall certify an amount

less than the amount determined under subsection (b) if the

department, after reviewing the recommendation of the budget

agency determines that the reduced distribution is necessary to

offset overpayments made in a calendar year before the calendar

year of the distribution. The department, after reviewing the

recommendation of the budget agency may reduce the amount of

the certified distribution over several calendar years so that any

overpayments are offset over several years rather than in one (1)

lump sum.

(e) After reviewing the recommendation of The budget agency

the department shall adjust the certified distribution of a county

to correct for any clerical or mathematical errors made in any

previous certification under this section. The department, after

reviewing the recommendation of the budget agency may reduce

the amount of the certified distribution over several calendar

years so that any adjustment under this subsection is offset over

several years rather than in one (1) lump sum.

(f) The department, after reviewing the recommendation of the

budget agency shall adjust the certified distribution of a county

to provide the county with the distribution required under section

16(b) of this chapter.

(g) The department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of a

county to provide the county with the amount of any tax increase

imposed under section 25 or 26 of this chapter to provide

additional homestead credits as provided in those provisions.

(h) This subsection applies to a county that:

(1) initially imposed the county economic development

income tax; or

(2) increases the county economic development income

rate;

under this chapter in the same calendar year in which the

department budget agency makes a certification under this

section. The department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of a

county to provide for a distribution in the immediately following

calendar year and in each calendar year thereafter. The

department budget agency shall provide for a full transition to

certification of distributions as provided in subsection (b)(1)

through (b)(2) in the manner provided in subsection (d).".

Page 180, between lines 38 and 39, begin a new paragraph

and insert:

"SECTION 184. IC 6-3.5-7-17.3 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 17.3.

(a) If after receiving a recommendation from the budget agency

the department determines that a sufficient balance exists in a

county account in excess of the amount necessary, when added

to other money that will be deposited in the account after the date

of the recommendation, determination, to make certified

distributions to the county in the ensuing year, the department

budget agency shall make a supplemental distribution to a

county from the county's special account.

(b) A supplemental distribution described in subsection (a)

must be:

(1) made in January of the ensuing calendar year; and

(2) allocated in the same manner as certified distributions

for deposit in a civil unit's rainy day fund established under

IC 36-1-8-5.1.

(c) A determination under this section must be made before

October 2.

SECTION 185. IC 6-4.1-8-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. The

inheritance tax imposed as a result of a decedent's death is a lien

on the property transferred by the decedent. Except as otherwise

provided in IC 6-4.1-6-6(b), the inheritance tax accrues and the

lien attaches at the time of the decedent's death. The lien

terminates when the inheritance tax is paid, when IC 6-4.1-4-0.5

provides for the termination of the lien, or five (5) ten (10) years
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after the date of the decedent's death, whichever occurs first. In

addition to the lien, the transferee of the property and any

personal representative or trustee who has possession of or

control over the property are personally liable for the inheritance

tax.

SECTION 186. IC 6-4.1-10-1, AS AMENDED BY

P.L.211-2007, SECTION 33, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A person

may file with the department of state revenue a claim for the

refund of inheritance or Indiana estate tax which has been

erroneously or illegally collected. Except as provided in section

2 of this chapter, the person must file the claim within three (3)

years after the tax is paid or within one (1) year after the tax is

finally determined, whichever is later.

(b) The amount of the refund that a person is entitled to

receive under this chapter equals the amount of the erroneously

or illegally collected tax, plus interest calculated as specified in

subsection (c).

(c) If a tax payment that has been erroneously or illegally

collected is not refunded within ninety (90) days after the later

of the date on which:

(1) the refund claim is filed with the department of state

revenue; or

(2) the inheritance tax return is received by the

department of state revenue;

interest accrues at the rate of six percent (6%) per annum

computed from the date the refund claim is filed under

subdivision (1) or (2), whichever applies, until the tax payment

is refunded.

SECTION 187. IC 6-6-1.1-606.5 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 606.5. (a)

Every person included within the terms of section 606(a) and

606(c) of this chapter shall register with the administrator before

engaging in those activities. The administrator shall issue a

transportation license to a person who registers with the

administrator under this section.

(b) Every person included within the terms of section 606(a)

of this chapter who transports gasoline in a vehicle on the

highways in Indiana for purposes other than use and

consumption by that person may not make a delivery of that

gasoline to any person in Indiana other than a licensed distributor

except:

(1) when the tax imposed by this chapter on the receipt of

the transported gasoline was charged and collected by the

parties; and

(2) under the circumstances described in section 205 of this

chapter.

(c) Every person included within the terms of section 606(c)

of this chapter who transports gasoline in a vehicle upon the

highways of Indiana for purposes other than use and

consumption by that person may not, on the journey carrying that

gasoline to points outside Indiana, make delivery of that fuel to

any person in Indiana.

(d) Every transporter of gasoline included within the terms of

section 606(a) and section 606(c) of this chapter who transports

gasoline upon the highways of Indiana for purposes other than

use and consumption by that person shall at the time of

registration and on an annual basis list with the administrator a

description of all vehicles, including the vehicles' license

numbers, to be used on the highways of Indiana in transporting

gasoline from:

(1) points outside Indiana to points inside Indiana; and

(2) points inside Indiana to points outside Indiana.

(e) The description that subsection (d) requires shall contain

the information that is reasonably required by the administrator

including the carrying capacity of the vehicle. When the vehicle

is a tractor-trailer type, the trailer is the vehicle to be described.

When additional vehicles are placed in service or when a vehicle

previously listed is retired from service during the year, the

administrator shall be notified within ten (10) days of the change

so that the listing of the vehicles may be kept accurate.

(f) A distributor's or an Indiana transportation license is

required for a person or the person's agent acting in the person's

behalf to operate a vehicle for the purpose of delivering gasoline

within the boundaries of Indiana when the vehicle has a total

tank capacity of at least eight hundred fifty (850) gallons.

(g) The operator of a vehicle to which this section applies

shall at all times when engaged in the transporting of gasoline on

the highways have with the vehicle an invoice or manifest

showing the origin, quantity, nature, and destination of the

gasoline that is being transported.

(h) The department shall provide for relief if a shipment

of gasoline is legitimately diverted from the represented

destination state after the shipping paper has been issued by

a terminal operator or if a terminal operator failed to cause

proper information to be printed on the shipping paper.

Provisions for relief under this subsection:

(1) must require that the shipper or its agent provide

notification to the department before a diversion or

correction if an intended diversion or correction is to

occur; and

(2) must be consistent with the refund provisions of this

chapter.

SECTION 188. IC 6-6-2.5-35 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 35. (a) The tax

on special fuel received by a licensed supplier in Indiana that is

imposed by section 28 of this chapter shall be collected and

remitted to the state by the supplier who receives taxable gallons

in accordance with subsection (b).

(b) On or before the fifteenth day of each month, licensed

suppliers and licensed permissive suppliers shall make an

estimated payment of all taxes imposed on transactions that

occurred during the previous calendar month equal to:

(1) one hundred percent (100%) of the amount remitted by

the licensed supplier or licensed permissive supplier for the

month preceding the previous calendar month; or

(2) ninety-five percent (95%) of the amount actually due

and payable by the licensed supplier or licensed permissive

supplier for the previous month.

Any remaining tax imposed on transactions occurring during a
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calendar month shall be due and payable on or before the

twentieth day of the following month, except as provided in

subsection (i). Underpayments of estimated taxes due and owing

the department are not subject to a penalty under section 63(a) of

this chapter.

(c) A supplier who sells special fuel shall collect from the

purchaser the special fuel tax imposed under section 28 of this

chapter. At the election of an eligible purchaser, the seller shall

not require a payment of special fuel tax from the purchaser at a

time that is earlier than the date on which the tax is required to

be remitted by the supplier under subsection (b). This election

shall be subject to a condition that the eligible purchaser's

remittances of all amounts of tax due the seller shall be paid by

electronic funds transfer on or before the due date of the

remittance by the supplier to the department, and the eligible

purchaser's election under this subsection may be terminated by

the seller if the eligible purchaser does not make timely payments

to the seller as required by this subsection.

(d) As used in this section, "eligible purchaser" means a

person who has authority from the department to make the

election under subsection (c) and includes every person who is

licensed and in good standing as a special fuel dealer or special

fuel user, as determined by the department, as of July 1, 1993,

who has purchased a minimum of two hundred forty thousand

(240,000) taxable gallons of special fuel each year in the

preceding two (2) years, or who otherwise meets the financial

responsibility and bonding requirements of subsection (e).

(e) Each purchaser that desires to make an election under

subsection (c) shall present evidence of the purchaser's eligible

purchaser status to the purchaser's seller. The department shall

determine whether the purchaser is an eligible purchaser. The

department may require a purchaser that pays the tax to a

supplier to file with the department a surety bond payable to the

state, upon which the purchaser is the obligor or other financial

security, in an amount satisfactory to the department. The

department may require that the bond indemnify the department

against bad debt deductions claimed by the supplier under

subsection (g).

(f) The department shall have the authority to rescind a

purchaser's eligibility and election to defer special fuel tax

remittances upon a showing of good cause, including failure to

make timely payment under subsection (c), by sending written

notice to all suppliers and eligible purchasers. The department

may require further assurance of the purchaser's financial

responsibility, or may increase the bond requirement for that

purchaser, or any other action that the department may require to

ensure remittance of the special fuel tax.

(g) In computing the amount of special fuel tax due, the

supplier and permissive supplier shall be entitled to a deduction

from the tax payable the amount of tax paid by the supplier that

has become uncollectible from a purchaser. The department shall

adopt rules establishing the evidence a supplier must provide to

receive the deduction. The deduction shall be claimed on the first

return following the date of the failure of the purchaser if the

payment remains unpaid as of the filing date of that return or the

deduction shall be disallowed. The claim shall identify the

defaulting purchaser and any tax liability that remains unpaid. If

a purchaser fails to make a timely payment of the amount of tax

due, the supplier's deduction shall be limited to the amount due

from the purchaser, plus any tax that accrues from that purchaser

for a period of ten (10) days following the date of failure to pay.

No additional deduction shall be allowed until the department

has authorized the purchaser to make a new election under

subsection (e). The department may require the deduction to be

reported in the same manner as prescribed in Section 166 of the

Internal Revenue Code.

(h) The supplier and each reseller of special fuel is considered

to be a collection agent for this state with respect to that special

fuel tax, which shall be set out on all invoices and billings as a

separate line item.

(i) Except as provided in subsection (e), the tax imposed by

section 28 of this chapter on special fuel imported from another

state shall be paid by the licensed importer who has imported the

nonexempt special fuel not later than three (3) business days

after the earlier of:

(1) the time that the nonexempt special fuel entered into

Indiana. or

(2) the time that a valid import verification number was

assigned by the department under rules and procedures

adopted by the department.

However, if the importer and the importer's reseller have

previously entered into a tax precollection agreement as

described in subsection (j), and the agreement remains in effect,

the supplier with whom the agreement has been made shall

become jointly liable with the importer for the tax and shall remit

the tax to the department on behalf of the importer. This

subsection does not apply to an importer with respect to imports

in vehicles with a capacity of not more than five thousand four

hundred (5,400) gallons.

(j) The department, a licensed importer, the reseller to a

licensed importer, and a licensed supplier or permissive supplier

may jointly enter into an agreement for the licensed supplier or

permissive supplier to precollect and remit the tax imposed by

this chapter with respect to special fuel imported from a terminal

outside of Indiana in the same manner and at the same time as

the tax would arise and be paid under this chapter if the special

fuel had been received by the licensed supplier or permissive

supplier at a terminal in Indiana. If the supplier is also the

importer, the agreement shall be entered into between the

supplier and the department. However, any licensed supplier or

permissive supplier may make an election with the department to

treat all out-of-state terminal removals with an Indiana

destination as shown on the terminal-issued shipping paper as if

the removals were received by the supplier in Indiana pursuant

to section 28 of this chapter and subsection (a), for all purposes.

In this case, the election and notice of the election to a supplier's

customers shall operate instead of a three (3) party precollection

agreement. The department may impose requirements reasonably

necessary for the enforcement of this subsection.
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(k) Each licensed importer who is liable for the tax imposed

by this chapter on nonexempt special fuel imported by a fuel

transport truck having less than five thousand four hundred

(5,400) gallons capacity, for which tax has not previously been

paid to a supplier, shall remit the special fuel tax for the

preceding month's import activities with the importer's monthly

report of activities. A licensed importer shall be allowed to retain

two-thirds (2/3) of the collection allowance provided for in

section 37(a) of this chapter for the tax timely remitted by the

importer directly to the state, subject to the same pass through

provided for in section 37(a) of this chapter.

(l) A licensed importer shall be allowed to retain two-thirds

(2/3) of the amount allowed in section 37(a) of this chapter of the

tax timely remitted by the licensed importer directly to the state,

subject to the same pass through provided for in section 37(a) of

this chapter.

SECTION 189. IC 6-6-2.5-41 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 41. (a) Each

supplier engaged in business in Indiana as a supplier shall first

obtain a supplier's license. The fee for a supplier's license shall

be five hundred dollars ($500).

(b) Any person who desires to collect the tax imposed by this

chapter as a supplier and who meets the definition of a

permissive supplier may obtain a permissive supplier's license.

Application for or possession of a permissive supplier's license

shall not in itself subject the applicant or licensee to the

jurisdiction of Indiana for any other purpose than administration

and enforcement of this chapter. The fee for a permissive

supplier's license is fifty dollars ($50).

(c) Each terminal operator other than a supplier licensed under

subsection (a) engaged in business in Indiana as a terminal

operator shall first obtain a terminal operator's license for each

terminal site. The fee for a terminal operator's license is three

hundred dollars ($300).

(d) Each exporter engaged in business in Indiana as an

exporter shall first obtain an exporter's license. However, in

order to obtain a license to export special fuel from Indiana to

another specified state, a person shall be licensed either to collect

and remit special fuel taxes or be licensed to deal in tax free

special fuel in that other specified state of destination. The fee

for an exporter's license is two hundred dollars ($200).

(e) Each person who is not licensed as a supplier shall obtain

a transporter's license before transporting special fuel by

whatever manner from a point outside Indiana to a point inside

Indiana, or from a point inside Indiana to a point outside Indiana,

regardless of whether the person is engaged for hire in interstate

commerce or for hire in intrastate commerce. The registration fee

for a transporter's license is fifty dollars ($50).

(f) Each person who wishes to cause special fuel to be

delivered into Indiana on the person's own behalf, for the

person's own account, or for resale to an Indiana purchaser, from

another state in a fuel transport vehicle having a capacity of more

than five thousand four hundred (5,400) gallons, or in a pipeline

or barge shipment into storage facilities other than a qualified

terminal, shall first make an application for and obtain an

importer's license. The fee for an importer's license is two

hundred dollars ($200). This subsection does not apply to a

person who imports special fuel that is exempt because the

special fuel has been dyed or marked, or both, in accordance with

section 31 of this chapter. This subsection does not apply to a

person who imports nonexempt special fuels meeting the

following conditions:

(1) The special fuel is subject to one (1) or more tax

precollection agreements with suppliers as provided in

section 35 of this chapter.

(2) The special fuel tax precollection by the supplier is

expressly evidenced on the terminal-issued shipping paper

as specifically provided in section 62(e)(2) of this chapter.

(g) A person desiring to import special fuel to an Indiana

destination who does not enter into an agreement to prepay

Indiana special fuel tax to a supplier or permissive supplier under

section 35 of this chapter on the imports must do the following:

(1) obtain a valid license under subsection (f).

(2) Obtain an import verification number from the

department not earlier than twenty-four (24) hours before

entering the state with each import, if importing in a

vehicle with a capacity of more than five thousand four

hundred (5,400) gallons.

(3) Display a proper import verification number on the

shipping document, if importing in a vehicle with a

capacity of more than five thousand four hundred (5,400)

gallons.

(h) The department may require a person that wants to blend

special fuel to first obtain a license from the department. The

department may establish reasonable requirements for the proper

enforcement of this subsection, including the following:

(1) Guidelines under which a person may be required to

obtain a license.

(2) A requirement that a licensee file reports in the form

and manner required by the department.

(3) A requirement that a licensee meet the bonding

requirements specified by the department.

(i) The department may require a person that:

(1) is subject to the special fuel tax under this chapter;

(2) qualifies for a federal diesel fuel tax exemption under

Section 4082 of the Internal Revenue Code; and

(3) is purchasing red dyed low sulfur diesel fuel;

to register with the department as a dyed fuel user. The

department may establish reasonable requirements for the proper

enforcement of this subsection, including guidelines under which

a person may be required to register and the form and manner of

reports a registrant is required to file.

SECTION 190. IC 6-6-2.5-62 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 62. (a) No

person shall import, sell, use, deliver, or store in Indiana special

fuel in bulk as to which dye or a marker, or both, has not been

added in accordance with section 31 of this chapter, or as to

which the tax imposed by this chapter has not been paid to or

accrued by a licensed supplier or licensed permissive supplier as

shown by a notation on a terminal-issued shipping paper subject
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to the following exceptions:

(1) A supplier shall be exempt from this provision with

respect to special fuel manufactured in Indiana or imported

by pipeline or waterborne barge and stored within a

terminal in Indiana.

(2) An end user shall be exempt from this provision with

respect to special fuel in a vehicle supply tank when the

fuel was placed in the vehicle supply tank outside of

Indiana.

(3) A licensed importer, and transporter operating on the

importer's behalf, that transports in vehicles with a capacity

of more than five thousand four hundred (5,400) gallons,

shall be exempt from this prohibition if the importer or the

transporter has met all of the following conditions:

(A) The importer or the transporter before entering onto

the highways of Indiana has obtained an import

verification number from the department not earlier than

twenty-four (24) hours before entering Indiana.

(B) The import verification number must be set out

prominently and indelibly on the face of each copy of

the terminal-issued shipping paper carried on board the

transport truck.

(C) (A) The terminal origin and the importer's name and

address must be set out prominently on the face of each

copy of the terminal-issued shipping paper.

(D) (B) The terminal-issued shipping paper data

otherwise required by this chapter is present.

(E) (C) All tax imposed by this chapter with respect to

previously requested import verification number activity

(before the repeal of requirements related to import

verification numbers) on the account of the importer or

the transporter has been timely remitted.

In every case, a transporter acting in good faith is entitled to rely

upon representations made to the transporter by the fuel supplier

or importer and when acting in good faith is not liable for the

negligence or malfeasance of another person. A person who

knowingly violates or knowingly aids and abets another person

in violating this subsection commits a Class D felony.

(b) No person shall export special fuel from Indiana unless

that person has obtained an exporter's license or a supplier's

license or has paid the destination state special fuel tax to the

supplier and can demonstrate proof of export in the form of a

destination state bill of lading. A person who knowingly violates

or knowingly aids and abets another person in violating this

subsection commits a Class D felony.

(c) No person shall operate or maintain a motor vehicle on any

public highway in Indiana with special fuel contained in the fuel

supply tank for the motor vehicle that contains dye or a marker,

or both, as provided under section 31 of this chapter. This

provision does not apply to persons operating motor vehicles that

have received fuel into their fuel tanks outside of Indiana in a

jurisdiction that permits introduction of dyed or marked, or both,

special fuel of that color and type into the motor fuel tank of

highway vehicles or to a person that qualifies for the federal fuel

tax exemption under Section 4082 of the Internal Revenue Code

and that is registered with the department as a dyed fuel user. A

person who knowingly:

(1) violates; or

(2) aids and abets another person in violating;

this subsection commits a Class A infraction. However, the

violation is a Class A misdemeanor if the person has committed

one (1) prior unrelated violation of this subsection, and a Class

D felony if the person has committed more than one (1) prior

unrelated violation of this subsection.

(d) No person shall engage in any business activity in Indiana

as to which a license is required by section 41 of this chapter

unless the person shall have first obtained the license. A person

who knowingly violates or knowingly aids and abets another

person in violating this subsection commits a Class D felony.

(e) No person shall operate a motor vehicle with a capacity of

more than five thousand four hundred (5,400) gallons that is

engaged in the shipment of special fuel on the public highways

of Indiana and that is destined for a delivery point in Indiana, as

shown on the terminal-issued shipping papers, without having on

board a terminal-issued shipping paper indicating with respect to

any special fuel purchased:

(1) under claim of exempt use, a notation describing the

load or the appropriate portion of the load as Indiana tax

exempt special fuel;

(2) if not purchased under a claim of exempt use, a notation

describing the load or the appropriate portion thereof as

Indiana taxed or pretaxed special fuel; or

(3) if imported by or on behalf of a licensed importer

instead of the pretaxed notation, a valid verification

number provided before entry into Indiana by the

department or the department's designee or appointee, and

the valid verification number may be handwritten on the

shipping paper by the transporter or importer.

A person is in violation of subdivision (1) or (2) (whichever

applies) if the person boards the vehicle with a shipping paper

that does not meet the requirements described in the applicable

subdivision (1) or (2). A person in violation of this subsection

commits a Class A infraction (as defined in IC 34-28-5-4).

(f) A person may not sell or purchase any product for use in

the supply tank of a motor vehicle for general highway use that

does not meet ASTM standards as published in the annual Book

of Standards and its supplements unless amended or modified by

rules adopted by the department under IC 4-22-2. The transporter

and the transporter's agent and customer have the exclusive duty

to dispose of any product in violation of this section in the

manner provided by federal and state law. A person who

knowingly:

(1) violates; or

(2) aids and abets another in violating;

this subsection commits a Class D felony.

(g) This subsection does not apply to the following:

(1) A person that:

(A) inadvertently manipulates the dye or marker

concentration of special fuel or coloration of special

fuel; and
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(B) contacts the department within one (1) business day

after the date on which the contamination occurs.

(2) A person that affects the dye or marker concentration of

special fuel by engaging in the blending of the fuel, if the

blender:

(A) collects or remits, or both, all tax due as provided in

section 28(g) of this chapter;

(B) maintains adequate records as required by the

department to account for the fuel that is blended and its

status as a taxable or exempt sale or use; and

(C) is otherwise in compliance with this subsection.

A person may not manipulate the dye or marker concentration of

a special fuel or the coloration of special fuel after the special

fuel is removed from a terminal or refinery rack for sale or use in

Indiana. A person who knowingly violates or aids and abets

another person to violate this subsection commits a Class D

felony.

(h) This subsection does not apply to a person that receives

blended fuel from a person in compliance with subsection (g)(2).

A person may not sell or consume special fuel if the special fuel

dye or marker concentration or coloration has been manipulated,

inadvertently or otherwise, after the special fuel has been

removed from a terminal or refinery rack for sale or use in

Indiana. A person who knowingly:

(1) violates; or

(2) aids and abets another to violate;

this subsection commits a Class D felony.

(i) A person may not engage in blending fuel for taxable use

in Indiana without collecting and remitting the tax due on the

untaxed portion of the fuel that is blended. A person who

knowingly:

(1) violates; or

(2) aids and abets another to violate;

this subsection commits a Class D felony.

SECTION 191. IC 6-6-2.5-64 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 64. (a) If any

person liable for the tax files a false or fraudulent return, there

shall be added to the tax an amount equal to the tax the person

evaded or attempted to evade.

(b) The department shall impose a civil penalty of one

thousand dollars ($1,000) for a person's first occurrence of

transporting special fuel without adequate shipping papers as

required under sections 40, 41(g), and 62(e) of this chapter,

unless the person shall have complied with rules adopted under

IC 4-22-2. Each subsequent occurrence described in this

subsection is subject to a civil penalty of five thousand dollars

($5,000).

(c) The department shall impose a civil penalty on the

operator of a vehicle of two hundred dollars ($200) for the initial

occurrence, two thousand five hundred dollars ($2,500) for the

second occurrence, and five thousand dollars ($5,000) for the

third and each subsequent occurrence of a violation of either:

(1) the prohibition of use of dyed or marked special fuel, or

both, on the Indiana public highways, except for a person

that qualifies for the federal fuel tax exemption under

Section 4082 of the Internal Revenue Code and that is

registered with the department as a dyed fuel user; or

(2) the use of special fuel in violation of section 28(i) of

this chapter.

(d) A supplier that makes sales for export to a person:

(1) who does not have an appropriate export license; or

(2) without collection of the destination state tax on special

fuel nonexempt in the destination state;

shall be subject to a civil penalty equal to the amount of Indiana's

special fuel tax in addition to the tax due.

(e) The department may impose a civil penalty of one

thousand dollars ($1,000) for each occurrence against every

terminal operator that fails to meet shipping paper issuance

requirements under section 40 of this chapter.

(f) Each importer or transporter who knowingly imports

undyed or unmarked special fuel, or both, in a transport truck

without:

(1) a valid importer license;

(2) a supplier license;

(3) an import verification number, if transporting in a

vehicle with a capacity of more than five thousand four

hundred (5,400) gallons; or

(4) (3) a shipping paper showing on the paper's face as

required under this chapter that Indiana special fuel tax is

not due;

is subject to a civil penalty of ten thousand dollars ($10,000) for

each occurrence described in this subsection.

(g) This subsection does not apply to a person if section 62(g)

of this chapter does not apply to the person. A:

(1) person that manipulates the dye or marker concentration

of special fuel or the coloration of special fuel after the

special fuel is removed from a terminal or refinery rack for

sale or use in Indiana; and

(2) person that receives the special fuel;

are jointly and severally liable for the special fuel tax due on the

portion of untaxed fuel plus a penalty equal to the greater of one

hundred percent (100%) of the tax due or one thousand dollars

($1,000).

(h) A person that engages in blending fuel for taxable sale or

use in Indiana and does not collect and remit all tax due on

untaxed fuel that is blended is liable for the tax due plus a

penalty that is equal to the greater of one hundred percent

(100%) of the tax due or one thousand dollars ($1,000).

SECTION 192. IC 6-6-2.5-65 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 65. (a) If a

person is found operating a motor vehicle in violation of section

40(b), 40(c), or 62(e) of this chapter, the vehicle and its cargo is

subject to impoundment, seizure, and subsequent sale, in

accordance with IC 6-8.1. The failure of the operator of a motor

vehicle to have on-board when loaded a terminal-issued bill of

lading with a destination state machine printed on its face or

which fails to meet the descriptive annotation requirements in

section 40(b) 41(g)(2), 41(g)(3), or 62(e) of this chapter,

whichever may apply, shall be presumptive evidence of a

violation sufficient to warrant impoundment and seizure of the
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vehicle and its cargo.

(b) After a person:

(1) is found in violation of section 62(c) of this chapter;

and

(2) pays the tax due to the state;

the department shall issue a release to the person. The release

must permit the dyed or marked special fuel, or both, that is the

subject of the violation to be consumed on Indiana public

highways within a grace period of twenty-four (24) hours after

the time that the release is issued. After the grace period expires,

the person shall be considered in violation of section 62(c) of this

chapter if the person or the person's agent operates or maintains

the same motor vehicle on an Indiana public highway with

special fuel containing dye or a marker, or both.

SECTION 193. IC 6-6-4.1-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) Except as

authorized under section 13 of this chapter, a carrier may operate

a commercial motor vehicle upon the highways in Indiana only

if the carrier has been issued an annual permit, cab card, and

emblem under this section.

(b) The department shall issue:

(1) an annual permit; and

(2) a cab card and an emblem for each commercial motor

vehicle that will be operated by the carrier upon the

highways in Indiana;

to a carrier who applies for an annual permit and pays to the

department an annual permit fee of twenty-five dollars ($25) not

later than September 1 of the year before the annual permit

is effective under subsection (c).

(c) The annual permit, cab card, and emblem are effective

from January 1 of each year through December 31 of the same

year. The department may extend the expiration date of the

annual permit, cab card, and emblem for no more than sixty (60)

days. The annual permit, each cab card, and each emblem issued

to a carrier remain the property of this state and may be

suspended or revoked by the department for any violation of this

chapter or of the rules concerning this chapter adopted by the

department under IC 4-22-2.

(d) As evidence of compliance with this section, and for the

purpose of enforcement, a carrier shall display on each

commercial motor vehicle an emblem when the vehicle is being

operated by the carrier in Indiana. The carrier shall affix the

emblem to the vehicle in the location designated by the

department. The carrier shall display in each vehicle the cab card

issued by the department. The carrier shall retain the original

annual permit at the address shown on the annual permit. During

the month of December, the carrier shall display the cab card and

emblem that are valid through December 31 or a full year cab

card and emblem issued to the carrier for the ensuing twelve (12)

months. If the department grants an extension of the expiration

date, the carrier shall continue to display the cab card and

emblem upon which the extension was granted.

(e) If a commercial motor vehicle is operated by more than

one (1) carrier, as evidence of compliance with this section and

for purposes of enforcement each carrier shall display in the

commercial motor vehicle a reproduced copy of the carrier's

annual permit when the vehicle is being operated by the carrier

in Indiana.

(f) A person who fails to display an emblem required by this

section on a commercial motor vehicle, does not have proof in

the vehicle that the annual permit has been obtained, and

operates that vehicle on an Indiana highway commits a Class C

infraction. Each day of operation without an emblem constitutes

a separate infraction. Notwithstanding IC 34-28-5-4, a judgment

of not less than one hundred dollars ($100) shall be entered for

each Class C infraction under this subsection.

(g) A person who displays an altered, false, or fictitious cab

card required by this section in a commercial motor vehicle, does

not have proof in the vehicle that the annual permit has been

obtained, and operates that vehicle on an Indiana highway

commits a Class C infraction. Each day of operation with an

altered, false, or fictitious cab card constitutes a separate

infraction.

SECTION 194. IC 6-6-4.1-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a) A carrier

may, in lieu of paying the tax imposed under this chapter that

would otherwise result from the operation of a particular

commercial motor vehicle, obtain from the department a trip

permit authorizing the carrier to operate the commercial motor

vehicle for a period of five (5) consecutive days. The department

shall specify the beginning and ending days on the face of the

permit. The fee for a trip permit for each commercial motor

vehicle is fifty dollars ($50). The report otherwise required under

section 10 of this chapter is not required with respect to a vehicle

for which a trip permit has been issued under this subsection.

(b) The department may issue a temporary written

authorization if unforeseen or uncertain circumstances require

operations by a carrier of a commercial motor vehicle for which

neither a trip permit described in subsection (a) nor an annual

permit described in section 12 of this chapter has been obtained.

A temporary authorization may be issued only if the department

finds that undue hardship would result if operation under a

temporary authorization were prohibited. A carrier who receives

a temporary authorization shall:

(1) pay the trip permit fee at the time the temporary

authorization is issued; or

(2) subsequently apply for and obtain an annual permit.

(c) A carrier may obtain an International Fuel Tax Agreement

(IFTA) repair and maintenance permit to:

(1) travel from another state into Indiana to repair or

maintain any of the carrier's motor vehicles, semitrailers (as

defined in IC 9-13-2-164), or trailers (as defined in

IC 9-13-2-184); and

(2) return to the same state after the repair or maintenance

is completed.

The permit allows the travel described in this section. In addition

to any other fee established in this chapter, and instead of paying

the quarterly motor fuel tax imposed under this chapter, a carrier

may pay an annual IFTA repair and maintenance fee of forty

dollars ($40) and receive an IFTA annual repair and maintenance
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permit. The IFTA annual repair and maintenance permit and fee

applies to all of the motor vehicles operated by a carrier. The

IFTA annual repair and maintenance permit is not transferable to

another carrier. A carrier may not carry cargo or passengers

under the IFTA annual repair and maintenance permit. All fees

collected under this subsection shall be deposited in the motor

carrier regulation fund (IC 8-2.1-23). The report otherwise

required under section 10 of this chapter is not required with

respect to a motor vehicle that is operated under an IFTA annual

repair and maintenance permit.

(d) A carrier may obtain an International Registration Plan

(IRP) repair and maintenance permit to:

(1) travel from another state into Indiana to repair or

maintain any of the carrier's motor vehicles, semitrailers (as

defined in IC 9-13-2-164), or trailers (as defined in

IC 9-13-2-184); and

(2) return to the same state after the repair or maintenance

is completed.

The permit allows the travel described in this section. In addition

to any other fee established in this chapter, and instead of paying

apportioned or temporary IRP fees under IC 9-18-2 or IC 9-18-7,

a carrier may pay an annual IRP repair and maintenance fee of

forty dollars ($40) and receive an IRP annual repair and

maintenance permit. The IRP annual repair and maintenance

permit and fee applies to all of the motor vehicles operated by a

carrier. The IRP annual repair and maintenance permit is not

transferable to another carrier. A carrier may not carry cargo or

passengers under the IRP annual repair and maintenance permit.

All fees collected under this subsection shall be deposited in the

motor carrier regulation fund (IC 8-2.1-23).

(e) A person may obtain a repair and maintenance permit

to:

(1) move an unregistered off-road vehicle from a quarry

or mine to a maintenance or repair facility; and

(2) return the unregistered off-road vehicle to its place

of origin.

The fee for the permit is forty dollars ($40). The permit is an

annual permit and applies to all unregistered off-road

vehicles from the same quarry or mine.

(e) (f) A carrier may obtain a repair, maintenance, and

relocation permit to:

(1) move a yard tractor from a terminal or loading or

spotting facility to:

(A) a maintenance or repair facility; or

(B) another terminal or loading or spotting facility; and

(2) return the yard tractor to its place of origin.

The fee for the permit is forty dollars ($40). The permit is an

annual permit and applies to all yard tractors operated by the

carrier. The permit is not transferable to another carrier. A carrier

may not carry cargo or transport or draw a semitrailer or other

vehicle under the permit. A carrier may operate a yard tractor

under the permit instead of paying the tax imposed under this

chapter. A yard tractor that is being operated on a public

highway under this subsection must display a license plate issued

under IC 9-18-32. As used in this section, "yard tractor" has the

meaning set forth under IC 9-13-2-201.

(f) (g) The department shall establish procedures, by rules

adopted under IC 4-22-2, for:

(1) the issuance and use of trip permits, temporary

authorizations, and repair and maintenance permits; and

(2) the display in commercial motor vehicles of evidence

of compliance with this chapter.".

Page 183, delete lines 24 through 42, begin a new paragraph

and insert:

"SECTION 196. IC 6-6-5.5-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1. (a)

Unless defined in this section, terms used in this chapter have the

meaning set forth in the International Registration Plan or in

IC 6-6-5 (motor vehicle excise tax). Definitions set forth in the

International Registration Plan, as applicable, prevail unless

given a different meaning in this section or in rules adopted

under authority of this chapter. The definitions in this section

apply throughout this chapter.

(b) As used in this chapter, "base revenue" means the

minimum amount of commercial vehicle excise tax revenue that

a taxing unit will receive in a year.

(c) As used in this chapter, "commercial vehicle" means any

of the following:

(1) An Indiana-based vehicle subject to apportioned

registration under the International Registration Plan.

(2) A vehicle subject to apportioned registration under the

International Registration Plan and based and titled in a

state other than Indiana subject to the conditions of the

International Registration Plan.

(3) A truck, road tractor, tractor, trailer, semitrailer, or

truck-tractor subject to registration under IC 9-18.

(d) As used in this chapter, "declared gross weight" means the

weight at which a vehicle is registered with:

(1) the bureau; or

(2) the International Registration Plan.

(e) As used in this chapter, "department" means the

department of state revenue.

(f) As used in this chapter, "fleet" means one (1) or more

apportionable vehicles.

(g) As used in this chapter, "gross weight" means the total

weight of a vehicle or combination of vehicles without load, plus

the weight of any load on the vehicle or combination of vehicles.

(h) As used in this chapter, "Indiana-based" means a vehicle

or fleet of vehicles that is base-registered in Indiana under the

terms of the International Registration Plan.

(i) As used in this chapter, "in-state miles" means the total

number of miles operated by a commercial vehicle or fleet of

commercial vehicles in Indiana during the preceding year.

(j) As used in this chapter, "motor vehicle" has the meaning

set forth in IC 9-13-2-105(a).

(k) As used in this chapter, "owner" means the person in

whose name the commercial vehicle is registered under IC 9-18

or the International Registration Plan.

(l) As used in this chapter, "preceding year" means a period of

twelve (12) consecutive months fixed by the department which
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shall be within the eighteen (18) months immediately preceding

the commencement of the registration year for which

proportional registration is sought.

(m) As used in this chapter, "road tractor" has the

meaning set forth in IC 9-13-2-156.

(m) (n) As used in this chapter, "semitrailer" has the meaning

set forth in IC 9-13-2-164(a).

(n) (o) As used in this chapter, "tractor" has the meaning set

forth in IC 9-13-2-180.

(o) (p) As used in this chapter, "trailer" has the meaning set

forth in IC 9-13-2-184(a).

(p) (q) As used in this chapter, "truck" has the meaning set

forth in IC 9-13-2-188(a).

(q) (r) As used in this chapter, "truck-tractor" has the meaning

set forth in IC 9-13-2-189(a).

(r) (s) As used in this chapter, "vehicle" means a motor

vehicle, trailer, or semitrailer subject to registration under

IC 9-18 as a condition of its operation on the public highways

pursuant to the motor vehicle registration laws of the state.

SECTION 197. IC 6-6-5.5-7 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 7. (a) For calendar years that begin

after December 31, 2000, the annual excise tax for a commercial

vehicle will be determined by the motor carrier services division

on or before October 1 of each year in accordance with the

following formula:

STEP ONE: Determine the total amount of base revenue to

be distributed from the commercial vehicle excise tax fund

to all taxing units in Indiana during the calendar year for

which the tax is first due and payable. For calendar year

2001, the total amount of base revenue for all taxing units

shall be determined as provided in section 19 of this

chapter. For calendar years that begin after December 31,

2001, and before January 1, 2009, the total amount of

base revenue for all taxing units shall be determined by

multiplying the previous year's base revenue for all taxing

units by one hundred five percent (105%). For calendar

years that begin after December 31, 2008, the total

amount of base revenue for all taxing units shall be

determined as provided in section 19 of this chapter.

STEP TWO: Determine the sum of fees paid to register the

following commercial vehicles in Indiana under the

following statutes during the fiscal year that ends June 30

immediately preceding the calendar year for which the tax

is first due and payable:

(A) Total registration fees collected under IC 9-29-5-3

for commercial vehicles with a declared gross weight in

excess of eleven thousand (11,000) pounds, including

trucks, tractors not used with semitrailers, traction

engines, and other similar vehicles used for hauling

purposes;

(B) Total registration fees collected under IC 9-29-5-5

for tractors used with semitrailers;

(C) Total registration fees collected under IC 9-29-5-6

for semitrailers used with tractors;

(D) Total registration fees collected under IC 9-29-5-4

for trailers having a declared gross weight in excess of

three thousand (3,000) pounds; and

(E) Total registration fees collected under IC 9-29-5-13

for trucks, tractors and semitrailers used in connection

with agricultural pursuits usual and normal to the user's

farming operation, multiplied by two hundred percent

(200%);

STEP THREE: Determine the tax factor by dividing the

STEP ONE result by the STEP TWO result.

(b) Except as otherwise provided in this chapter, the annual

excise tax for commercial vehicles with a declared gross weight

in excess of eleven thousand (11,000) pounds, including trucks,

tractors not used with semitrailers, traction engines, and other

similar vehicles used for hauling purposes, shall be determined

by multiplying the registration fee under IC 9-29-5-3 by the tax

factor determined in subsection (a).

(c) Except as otherwise provided in this chapter, the annual

excise tax for tractors used with semitrailers shall be determined

by multiplying the registration fee under IC 9-29-5-5 by the tax

factor determined in subsection (a).

(d) Except as otherwise provided in this chapter, the annual

excise tax for trailers having a declared gross weight in excess of

three thousand (3,000) pounds shall be determined by

multiplying the registration fee under IC 9-29-5-4 by the tax

factor determined in subsection (a).

(e) The annual excise tax for a semitrailer shall be determined

by multiplying the average annual registration fee under

IC 9-29-5-6 by the tax factor determined in subsection (a). The

average annual registration fee for a semitrailer under

IC 9-29-5-6 is sixteen dollars and seventy-five cents ($16.75).

(f) The annual excise tax determined under this section shall

be rounded upward to the next full dollar amount.

SECTION 198. IC 6-6-5.5-19 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 19. (a) As used in this section,

"assessed value" means an amount equal to the true tax value of

commercial vehicles that:

(1) are subject to the commercial vehicle excise tax under

this chapter; and

(2) would have been subject to assessment as personal

property on March 1, 2000, under the law in effect before

January 1, 2000.

(b) For calendar year 2001, a taxing unit's base revenue shall

be determined as provided in subsection (f). For calendar years

that begin after December 31, 2001, and before January 1,

2009, a taxing unit's base revenue shall be determined by

multiplying the previous year's base revenue by one hundred five

percent (105%). For calendar years that begin after December

31, 2008, a taxing unit's base revenue is equal to:

(1) the amount of commercial vehicle excise tax

collected during the previous state fiscal year;

multiplied by

(2) the taxing unit's percentage as determined in

subsection (f) for calendar year 2001.
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(c) The amount of commercial vehicle excise tax distributed

to the taxing units of Indiana from the commercial vehicle excise

tax fund shall be determined in the manner provided in this

section. On or before June 1, 2000, each township assessor of a

county shall deliver to the county assessor a list that states by

taxing district the total assessed value as shown on the

information returns filed with the assessor on or before May 15,

2000.

(d) On or before July 1, 2000, each county assessor shall

certify to the county auditor the assessed value of commercial

vehicles in every taxing district.

(e) On or before August 1, 2000, the county auditor shall

certify the following to the department of local government

finance:

(1) The total assessed value of commercial vehicles in the

county.

(2) The total assessed value of commercial vehicles in each

taxing district of the county.

(f) The department of local government finance shall

determine each taxing unit's base revenue by applying the current

tax rate for each taxing district to the certified assessed value

from each taxing district. The department of local government

finance shall also determine the following:

(1) The total amount of base revenue to be distributed from

the commercial vehicle excise tax fund in 2001 to all taxing

units in Indiana.

(2) The total amount of base revenue to be distributed from

the commercial vehicle excise tax fund in 2001 to all taxing

units in each county.

(3) Each county's total distribution percentage. A county's

total distribution percentage shall be determined by

dividing the total amount of base revenue to be distributed

in 2001 to all taxing units in the county by the total base

revenue to be distributed statewide.

(4) Each taxing unit's distribution percentage. A taxing

unit's distribution percentage shall be determined by

dividing each taxing unit's base revenue by the total

amount of base revenue to be distributed in 2001 to all

taxing units in the county.

(g) The department of local government finance shall certify

each taxing unit's base revenue and distribution percentage for

calendar year 2001 to the auditor of state on or before September

1, 2000.

(h) The auditor of state shall keep permanent records of each

taxing unit's base revenue and distribution percentage for

calendar year 2001 for purposes of determining the amount of

money each taxing unit in Indiana is entitled to receive in

calendar years that begin after December 31, 2001.

SECTION 199. IC 6-6-5.5-20, AS AMENDED BY

P.L.146-2008, SECTION 354, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 20. (a) On or before May 1, subject to

subsections (c) and (d), the auditor of state shall distribute to

each county auditor an amount equal to fifty percent (50%) of the

total base revenue to be distributed to all taxing units in the

county for that year. product of:

(1) the county's distribution percentage; multiplied by

(2) the total commercial vehicle excise tax deposited in

the commercial vehicle excise tax fund in the preceding

calendar year.

(b) On or before December 1, subject to subsections (c) and

(d), the auditor of state shall distribute to each county auditor an

amount equal to the greater of the following:

(1) Fifty percent (50%) of the total base revenue to be

distributed to all taxing units in the county for that year.

(2) The product of the county's distribution percentage

multiplied by the total commercial vehicle excise tax

revenue deposited in the commercial vehicle excise tax

fund. fifty percent (50%) of the product of:

(1) the county's distribution percentage; multiplied by

(2) the total commercial vehicle excise tax deposited in

the commercial vehicle excise tax fund in the preceding

calendar year.

(c) Before distributing the amounts under subsections (a) and

(b), the auditor of state shall deduct for a county unit an amount

for deposit in a state fund, as directed by the budget agency,

equal to the result determined under STEP FIVE of the following

formula:

STEP ONE: Separately for 2006, 2007, and 2008,

determine the result of:

(A) the tax rate imposed by the county in the year for

the county's county medical assistance to wards fund,

family and children's fund, children's psychiatric

residential treatment services fund, county hospital care

for the indigent fund, children with special health care

needs county fund, plus, in the case of Marion County,

the tax rate imposed by the health and hospital

corporation that was necessary to raise thirty-five

million dollars ($35,000,000) from all taxing districts in

the county; divided by

(B) the aggregate tax rate imposed by the county unit

and, in the case of Marion County, the health and

hospital corporation in the year.

STEP TWO: Determine the sum of the STEP ONE

amounts.

STEP THREE: Divide the STEP TWO result by three (3).

STEP FOUR: Determine the amount that would otherwise

be distributed to the county under subsection (a) or (b), as

appropriate, without regard to this subsection.

STEP FIVE: Determine the result of:

(A) the STEP THREE amount; multiplied by

(B) the STEP FOUR result.

(d) Before distributing the amounts under subsections (a) and

(b), the auditor of state shall deduct for a school corporation an

amount for deposit in a state fund, as directed by the budget

agency, equal to the result determined under STEP FIVE of the

following formula:

STEP ONE: Separately for 2006, 2007, and 2008,

determine the result of:
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(A) the tax rate imposed by the school corporation in the

year for the tuition support levy under IC 6-1.1-19-1.5

(repealed) or IC 20-45-3-11 (repealed) for the school

corporation's general fund plus the tax rate imposed by

the school corporation for the school corporation's

special education preschool fund; divided by

(B) the aggregate tax rate imposed by the school

corporation in the year.

STEP TWO: Determine the sum of the results determined

under STEP ONE.

STEP THREE: Divide the STEP TWO result by three (3).

STEP FOUR: Determine the amount of commercial vehicle

excise tax that would otherwise be distributed to the school

corporation under subsection (a) or (b), as appropriate,

without regard to this subsection.

STEP FIVE: Determine the result of:

(A) the STEP FOUR amount; multiplied by

(B) the STEP THREE result.

(e) Upon receipt, the county auditor shall distribute to the

taxing units an amount equal to the product of the taxing unit's

distribution percentage multiplied by the total distributed to the

county under this section. The amount determined shall be

apportioned and distributed among the respective funds of each

taxing unit in the same manner and at the same time as property

taxes are apportioned and distributed (subject to adjustment as

provided in IC 36-8-19-7.5 after December 31, 2009).

(f) In the event that sufficient funds are not available in the

commercial vehicle excise tax fund for the distributions required

by subsection (a) and subsection (b)(1), the auditor of state shall

transfer funds from the commercial vehicle excise tax reserve

fund.

(g) The auditor of state shall, not later than July 1 of each

year, furnish to each county auditor an estimate of the amounts

to be distributed to the counties under this section during the next

calendar year. Before August 1, each county auditor shall furnish

to the proper officer of each taxing unit of the county an estimate

of the amounts to be distributed to the taxing units under this

section during the next calendar year and the budget of each

taxing unit shall show the estimated amounts to be received for

each fund for which a property tax is proposed to be levied.".

Delete page 184.

Page 185, delete lines 1 through 23.

Page 188, between lines 5 and 6, begin a new paragraph and

insert:

"SECTION 201. IC 6-6-6.5-23 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 23. (a) The

department may shall require the owner of an airport or any

person or persons leasing or subleasing space from an airport

owner for the purpose of storing, renting, or selling aircraft to

submit reports to the department listing the aircraft based at that

airport. The reports shall identify the aircraft by Federal Aviation

Administration number.

(b) An airport owner or any other person required to

submit a report under subsection (a) is subject to a civil

penalty of one hundred dollars ($100) for each aircraft that

should have been and was not properly included on the

report.".

Page 189, between lines 37 and 38, begin a new paragraph

and insert:

"SECTION 203. IC 6-8.1-3-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. The

department has the sole authority to furnish forms used in the

administration and collection of the listed taxes, including

reporting of information in an electronic format.

SECTION 204. IC 6-8.1-3-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) The

department may audit any returns filed in respect to the listed

taxes, may appraise property if the property's value relates to the

administration or enforcement of the listed taxes, may audit

gasoline distributors for financial responsibility, and may

investigate any matters relating to the listed taxes.

(b) The department may audit any returns with respect to

the listed taxes using statistical sampling. If the taxpayer and

the department agree to a sampling method to be used, the

sampling method is binding on the taxpayer and the

department in determining the total amount of additional tax

due or amounts to be refunded.

(b) (c) For purposes of conducting its audit or investigative

functions, the department may:

(1) subpoena the production of evidence;

(2) subpoena witnesses; and

(3) question witnesses under oath.

The department may serve its subpoenas, or it may order the

sheriff of the county in which the witness or evidence is located

to serve the subpoenas.

(c) (d) The department may enforce its audit and investigatory

powers by petitioning for a court order in any court of competent

jurisdiction located in the county where the tax is due or in the

county in which the evidence or witness is located. If the

evidence or witness is not located in Indiana or if the department

does not know the location of the evidence or witness, the

department may file the petition in a court of competent

jurisdiction in Marion County. The petition to the court must

state the evidence or testimony subpoenaed and must allege that

the subpoena was served but that the person did not comply with

the terms of that subpoena.

(d) (e) Upon receiving a proper petition under subsection (c),

(d), the court shall promptly issue an order which:

(1) sets a hearing on the petition on a date not more than

ten (10) days after the date of the order; and

(2) orders the person to appear at the hearing prepared to

produce the subpoenaed evidence and give the subpoenaed

testimony.

If the defendant is unable to show good cause for not producing

the evidence or giving the testimony, the court shall order the

defendant to comply with the subpoena.

(e) (f) If the defendant fails to obey the court order, the court

may punish the defendant for contempt.

(f) (g) Officers serving subpoenas or court orders and

witnesses appearing in court are entitled to the normal
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compensation provided by law in civil cases. The department

shall pay the compensation costs from the money appropriated

for the administration of the listed taxes.

(g) (h) County treasurers investigating tax matters under

IC 6-9 have:

(1) concurrent jurisdiction with the department;

(2) the audit, investigatory, appraisal, and enforcement

powers described in this section; and

(3) authority to recover court costs, fees, and other

expenses related to an audit, investigatory, appraisal, or

enforcement action under this section.

SECTION 205. IC 6-8.1-3-16, AS AMENDED BY

P.L.177-2005, SECTION 29, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 16. (a) The

department shall prepare a list of all outstanding tax warrants for

listed taxes each month. The list shall identify each taxpayer

liable for a warrant by name, address, amount of tax, and either

Social Security number or employer identification number.

Unless the department renews the warrant, the department shall

exclude from the list a warrant issued more than ten (10) years

before the date of the list. The department shall certify a copy of

the list to the bureau of motor vehicles.

(b) The department shall prescribe and furnish tax release

forms for use by tax collecting officials. A tax collecting official

who collects taxes in satisfaction of an outstanding warrant shall

issue to the taxpayers named on the warrant a tax release stating

that the tax has been paid. The department may also issue a tax

release:

(1) to a taxpayer who has made arrangements satisfactory

to the department for the payment of the tax; or

(2) by action of the commissioner under IC 6-8.1-8-2(k).

(c) The department may not issue or renew:

(1) a certificate under IC 6-2.5-8;

(2) a license under IC 6-6-1.1 or IC 6-6-2.5; or

(3) a permit under IC 6-6-4.1;

to a taxpayer whose name appears on the most recent monthly

warrant list, unless that taxpayer pays the tax, makes

arrangements satisfactory to the department for the payment of

the tax, or a release is issued under IC 6-8.1-8-2(k).

(d) The bureau of motor vehicles shall, before issuing the title

to a motor vehicle under IC 9-17, determine whether the

purchaser's or assignee's name is on the most recent monthly

warrant list. If the purchaser's or assignee's name is on the list,

the bureau shall enter as a lien on the title the name of the state

as the lienholder unless the bureau has received notice from the

commissioner under IC 6-8.1-8-2(k). The tax lien on the title:

(1) is subordinate to a perfected security interest (as

defined and perfected in accordance with IC 26-1-9.1); and

(2) shall otherwise be treated in the same manner as other

title liens.

(e) The commissioner is the custodian of all titles for which

the state is the sole lienholder under this section. Upon receipt of

the title by the department, the commissioner shall notify the

owner of the department's receipt of the title.

(f) The department shall reimburse the bureau of motor

vehicles for all costs incurred in carrying out this section.

(g) Notwithstanding IC 6-8.1-8, a person who is authorized to

collect taxes, interest, or penalties on behalf of the department

under IC 6-3 or IC 6-3.5 may not, except as provided in

subsection (h) or (i), receive a fee for collecting the taxes,

interest, or penalties if:

(1) the taxpayer pays the taxes, interest, or penalties as

consideration for the release of a lien placed under

subsection (d) on a motor vehicle title; or

(2) the taxpayer has been denied a certificate or license

under subsection (c) within sixty (60) days before the date

the taxes, interest, or penalties are collected.

(h) In the case of a sheriff, subsection (g) does not apply if:

(1) the sheriff collects the taxes, interest, or penalties

within sixty (60) days after the date the sheriff receives the

tax warrant; or

(2) the sheriff collects the taxes, interest, or penalties

through the sale or redemption, in a court proceeding, of a

motor vehicle that has a lien placed on its title under

subsection (d).

(i) In the case of a person other than a sheriff:

(1) subsection (g)(2) does not apply if the person collects

the taxes, interests, or penalties within sixty (60) days after

the date the commissioner employs the person to make the

collection; and

(2) subsection (g)(1) does not apply if the person collects

the taxes, interest, or penalties through the sale or

redemption, in a court proceeding, of a motor vehicle that

has a lien placed on its title under subsection (d).

(j) IC 5-14-3-4, IC 6-8.1-7-1, and any other law exempting

information from disclosure by the department does do not apply

to this subsection. From the list prepared under subsection (a),

The department shall compile each month prepare a list of the

taxpayers subject to tax warrants that:

(1) were issued at least twenty-four (24) months before the

date of the list; and

(2) are for amounts that exceed one thousand dollars

($1,000).

retail merchants whose registered retail merchant certificate

has not been renewed under IC 6-2.5-8-1(g) or whose

registered retail merchant certificate has been revoked under

IC 6-2.5-8-7. The list compiled under this subsection must

identify each taxpayer liable for a warrant retail merchant by

name (including any name under which the retail merchant

is doing business), address, and amount of tax. county. The

department shall publish the list compiled under this subsection

on accessIndiana the department's Internet web site (as

operated under IC 4-13.1-2) and make the list available for

public inspection and copying under IC 5-14-3. The department

or an agent, employee, or officer of the department is immune

from liability for the publication of information under this

subsection.

(k) The department may not publish a list under subsection (j)

that identifies a particular taxpayer unless at least two (2) weeks

before the publication of the list the department sends notice to
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the taxpayer stating that the taxpayer:

(1) is subject to a tax warrant that:

(A) was issued at least twenty-four (24) months before

the date of the notice; and

(B) is for an amount that exceeds one thousand dollars

($1,000); and

(2) will be identified on a list to be published on

accessIndiana unless a tax release is issued to the taxpayer

under subsection (b).

(l) The department may not publish a list under subsection (j)

after June 30, 2006.

SECTION 206. IC 6-8.1-5-2, AS AMENDED BY

P.L.131-2008, SECTION 28, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as

otherwise provided in this section, the department may not issue

a proposed assessment under section 1 of this chapter more than

three (3) years after the latest of the date the return is filed, or

any either of the following:

(1) The due date of the return. or

(2) In the case of a return filed for the state gross retail or

use tax, the gasoline tax, the special fuel tax, the motor

carrier fuel tax, the oil inspection fee, or the petroleum

severance tax, the end of the calendar year which contains

the taxable period for which the return is filed.

(b) If a person files a utility receipts tax return (IC 6-2.3),

an adjusted gross income tax (IC 6-3), supplemental net income

tax (IC 6-3-8) (repealed), county adjusted gross income tax

(IC 6-3.5-1.1), county option income tax (IC 6-3.5-6), or

financial institutions tax (IC 6-5.5) return that understates the

person's income, as that term is defined in the particular income

tax law, by at least twenty-five percent (25%), the proposed

assessment limitation is six (6) years instead of the three (3)

years provided in subsection (a).

(c) In the case of the motor vehicle excise tax (IC 6-6-5), the

tax shall be assessed as provided in IC 6-6-5-5 and IC 6-6-5-6

and shall include the penalties and interest due on all listed taxes

not paid by the due date. A person that fails to properly register

a vehicle as required by IC 9-18 and pay the tax due under

IC 6-6-5 is considered to have failed to file a return for purposes

of this article.

(d) In the case of the commercial vehicle excise tax imposed

under IC 6-6-5.5, the tax shall be assessed as provided in

IC 6-6-5.5 and shall include the penalties and interest due on all

listed taxes not paid by the due date. A person that fails to

properly register a commercial vehicle as required by IC 9-18

and pay the tax due under IC 6-6-5.5 is considered to have failed

to file a return for purposes of this article.

(e) In the case of the excise tax imposed on recreational

vehicles and truck campers under IC 6-6-5.1, the tax shall be

assessed as provided in IC 6-6-5.1 and must include the penalties

and interest due on all listed taxes not paid by the due date. A

person who fails to properly register a recreational vehicle as

required by IC 9-18 and pay the tax due under IC 6-6-5.1 is

considered to have failed to file a return for purposes of this

article. A person who fails to pay the tax due under IC 6-6-5.1 on

a truck camper is considered to have failed to file a return for

purposes of this article.

(f) If a person files a fraudulent, unsigned, or substantially

blank return, or if a person does not file a return, there is no time

limit within which the department must issue its proposed

assessment.

(g) If any portion of a listed tax has been erroneously

refunded by the department, the erroneous refund may be

recovered through the assessment procedures established in

this chapter. An assessment issued for an erroneous refund

must be issued:

(1) within two (2) years after making the refund; or

(2) within five (5) years after making the refund if the

refund was induced by fraud or misrepresentation.

(g) (h) If, before the end of the time within which the

department may make an assessment, the department and the

person agree to extend that assessment time period, the period

may be extended according to the terms of a written agreement

signed by both the department and the person. The agreement

must contain:

(1) the date to which the extension is made; and

(2) a statement that the person agrees to preserve the

person's records until the extension terminates.

The department and a person may agree to more than one (1)

extension under this subsection.

(h) (i) If a taxpayer's federal income tax liability for a taxable

year is modified due to the assessment of a federal deficiency or

the filing of an amended federal income tax return, then the date

by which the department must issue a proposed assessment under

section 1 of this chapter for tax imposed under IC 6-3 is extended

to six (6) months after the date on which the notice of

modification is filed with the department by the taxpayer.

SECTION 207. IC 6-8.1-6-4.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.5. A taxpayer

that is required under IC 6-3-4-1 to file a return may shall round

to the nearest whole dollar an amount or item reported on the

return. The following apply if an amount or item is rounded:

(1) An amount or item of at least fifty cents ($0.50) must

be rounded up to the nearest whole dollar.

(2) An amount or item of less than fifty cents ($0.50) must

be rounded down to the nearest whole dollar.

SECTION 208. IC 6-8.1-7-1, AS AMENDED BY SEA

344-2009, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) This

subsection does not apply to the disclosure of information

concerning a conviction on a tax evasion charge. Unless in

accordance with a judicial order or as otherwise provided in this

chapter, the department, its employees, former employees,

counsel, agents, or any other person may not divulge the amount

of tax paid by any taxpayer, terms of a settlement agreement

executed between a taxpayer and the department, investigation

records, investigation reports, or any other information disclosed

by the reports filed under the provisions of the law relating to

any of the listed taxes, including required information derived

from a federal return, except to:
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(1) members and employees of the department;

(2) the governor;

(3) the attorney general or any other legal representative of

the state in any action in respect to the amount of tax due

under the provisions of the law relating to any of the listed

taxes; or

(4) any authorized officers of the United States;

when it is agreed that the information is to be confidential and to

be used solely for official purposes.

(b) The information described in subsection (a) may be

revealed upon the receipt of a certified request of any designated

officer of the state tax department of any other state, district,

territory, or possession of the United States when:

(1) the state, district, territory, or possession permits the

exchange of like information with the taxing officials of the

state; and

(2) it is agreed that the information is to be confidential and

to be used solely for tax collection purposes.

(c) The information described in subsection (a) relating to a

person on public welfare or a person who has made application

for public welfare may be revealed to the director of the division

of family resources, and to any director of a county office of the

division of family resources located in Indiana, upon receipt of

a written request from either director for the information. The

information shall be treated as confidential by the directors. In

addition, the information described in subsection (a) relating to

a person who has been designated as an absent parent by the state

Title IV-D agency shall be made available to the state Title IV-D

agency upon request. The information shall be subject to the

information safeguarding provisions of the state and federal Title

IV-D programs.

(d) The name, address, Social Security number, and place of

employment relating to any individual who is delinquent in

paying educational loans owed to a postsecondary educational

institution may be revealed to that institution if it provides proof

to the department that the individual is delinquent in paying for

educational loans. This information shall be provided free of

charge to approved postsecondary educational institutions (as

defined by IC 21-7-13-6(a)). The department shall establish fees

that all other institutions must pay to the department to obtain

information under this subsection. However, these fees may not

exceed the department's administrative costs in providing the

information to the institution.

(e) The information described in subsection (a) relating to

reports submitted under IC 6-6-1.1-502 concerning the number

of gallons of gasoline sold by a distributor and IC 6-6-2.5

concerning the number of gallons of special fuel sold by a

supplier and the number of gallons of special fuel exported by a

licensed exporter or imported by a licensed transporter may be

released by the commissioner upon receipt of a written request

for the information.

(f) The information described in subsection (a) may be

revealed upon the receipt of a written request from the

administrative head of a state agency of Indiana when:

(1) the state agency shows an official need for the

information; and

(2) the administrative head of the state agency agrees that

any information released will be kept confidential and will

be used solely for official purposes.

(g) The information described in subsection (a) may be

revealed upon the receipt of a written request from the chief law

enforcement officer of a state or local law enforcement agency

in Indiana, when it is agreed that the information is to be

confidential and to be used solely for official purposes.

(h) The name and address of retail merchants, including

township, as specified in IC 6-2.5-8-1(j) may be released solely

for tax collection purposes to township assessors and county

assessors.

(i) The department shall notify the appropriate innkeepers' tax

board, bureau, or commission that a taxpayer is delinquent in

remitting innkeepers' taxes under IC 6-9.

(j) All information relating to the delinquency or evasion of

the motor vehicle excise tax may be disclosed to the bureau of

motor vehicles in Indiana and may be disclosed to another state,

if the information is disclosed for the purpose of the enforcement

and collection of the taxes imposed by IC 6-6-5.

(k) All information relating to the delinquency or evasion of

commercial vehicle excise taxes payable to the bureau of motor

vehicles in Indiana may be disclosed to the bureau and may be

disclosed to another state, if the information is disclosed for the

purpose of the enforcement and collection of the taxes imposed

by IC 6-6-5.5.

(l) All information relating to the delinquency or evasion of

commercial vehicle excise taxes payable under the International

Registration Plan may be disclosed to another state, if the

information is disclosed for the purpose of the enforcement and

collection of the taxes imposed by IC 6-6-5.5.

(m) All information relating to the delinquency or evasion of

the excise taxes imposed on recreational vehicles and truck

campers that are payable to the bureau of motor vehicles in

Indiana may be disclosed to the bureau and may be disclosed to

another state if the information is disclosed for the purpose of the

enforcement and collection of the taxes imposed by IC 6-6-5.1.

(n) This section does not apply to:

(1) the beer excise tax, including brand and packaged

type (IC 7.1-4-2);

(2) the liquor excise tax (IC 7.1-4-3);

(3) the wine excise tax (IC 7.1-4-4);

(4) the hard cider excise tax (IC 7.1-4-4.5);

(5) the malt excise tax (IC 7.1-4-5);

(6) the motor vehicle excise tax (IC 6-6-5);

(7) the commercial vehicle excise tax (IC 6-6-5.5); and

(8) the fees under IC 13-23.

(o) The name and business address of retail merchants within

each county that sell tobacco products may be released to the

division of mental health and addiction and the alcohol and

tobacco commission solely for the purpose of the list prepared

under IC 6-2.5-6-14.2.
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SECTION 209. IC 6-8.1-8-1.7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1.7. The

department may require a person who is paying the person's

outstanding gross retail tax or withholding tax liability using

periodic payments to make the periodic payment by

electronic funds transfer through an automatic withdrawal

from the person's account at a financial institution.

SECTION 210. IC 6-8.1-10-2.1, AS AMENDED BY

P.L.211-2007, SECTION 44, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 2.1. (a) If

a person:

(1) fails to file a return for any of the listed taxes;

(2) fails to pay the full amount of tax shown on the person's

return on or before the due date for the return or payment;

(3) incurs, upon examination by the department, a

deficiency that is due to negligence;

(4) fails to timely remit any tax held in trust for the state; or

(5) is required to make a payment by electronic funds

transfer (as defined in IC 4-8.1-2-7), overnight courier, or

personal delivery and the payment is not received by the

department by the due date in funds acceptable to the

department;

the person is subject to a penalty.

(b) Except as provided in subsection (g), the penalty described

in subsection (a) is ten percent (10%) of:

(1) the full amount of the tax due if the person failed to file

the return;

(2) the amount of the tax not paid, if the person filed the

return but failed to pay the full amount of the tax shown on

the return;

(3) the amount of the tax held in trust that is not timely

remitted;

(4) the amount of deficiency as finally determined by the

department; or

(5) the amount of tax due if a person failed to make

payment by electronic funds transfer, overnight courier, or

personal delivery by the due date.

(c) For purposes of this section, the filing of a substantially

blank or unsigned return does not constitute a return.

(d) If a person subject to the penalty imposed under this

section can show that the failure to file a return, pay the full

amount of tax shown on the person's return, timely remit tax held

in trust, or pay the deficiency determined by the department was

due to reasonable cause and not due to willful neglect, the

department shall waive the penalty.

(e) A person who wishes to avoid the penalty imposed under

this section must make an affirmative showing of all facts alleged

as a reasonable cause for the person's failure to file the return,

pay the amount of tax shown on the person's return, pay the

deficiency, or timely remit tax held in trust, in a written

statement containing a declaration that the statement is made

under penalty of perjury. The statement must be filed with the

return or payment within the time prescribed for protesting

departmental assessments. A taxpayer may also avoid the penalty

imposed under this section by obtaining a ruling from the

department before the end of a particular tax period on the

amount of tax due for that tax period.

(f) The department shall adopt rules under IC 4-22-2 to

prescribe the circumstances that constitute reasonable cause and

negligence for purposes of this section.

(g) A person who fails to file a return for a listed tax that

shows no tax liability for a taxable year, other than an

information return (as defined in section 6 of this chapter), on or

before the due date of the return shall pay a penalty of ten dollars

($10) for each day that the return is past due, up to a maximum

of two hundred fifty dollars ($250).

(h) A corporation which otherwise qualifies under

IC 6-3-2-2.8(2), but partnership, or trust that fails to withhold

and pay any amount of tax required to be withheld under

IC 6-3-4-12, IC 6-3-4-13, or IC 6-3-4-15 shall pay a penalty

equal to twenty percent (20%) of the amount of tax required to

be withheld under IC 6-3-4-12, IC 6-3-4-13, or IC 6-3-4-15.

This penalty shall be in addition to any penalty imposed by

section 6 of this chapter.

(i) Subsections (a) through (c) do not apply to a motor carrier

fuel tax return.

(j) If a partnership or an S corporation fails to include all

nonresidential individual partners or nonresidential individual

shareholders in a composite return as required by IC 6-3-4-12(h)

or IC 6-3-4-13(j), a penalty of five hundred dollars ($500) per

partnership or S corporation is imposed on the partnership or S

corporation.

SECTION 211. IC 6-8.1-10-5, AS AMENDED BY

P.L.131-2008, SECTION 33, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) If a person

makes a tax payment with a check, credit card, debit card, or

electronic funds transfer, and the department is unable to obtain

payment on the check, credit card, debit card, or electronic funds

transfer for its full face amount when the check, credit card, debit

card, or electronic funds transfer is presented for payment

through normal banking channels, a penalty of ten percent (10%)

of the unpaid tax or the value of the check, credit card, debit

card, or electronic funds transfer, whichever is smaller, is

imposed.

(b) When a penalty is imposed under subsection (a), the

department shall notify the person by mail that the check, credit

card, debit card, or electronic funds transfer was not honored and

that the person has ten (10) days after the date the notice is

mailed to pay the tax and the penalty either in cash, by certified

check, or other guaranteed payment. If the person fails to make

the payment within the ten (10) day period, the penalty is

increased to one hundred percent (100%) multiplied by the value

of the check, credit card, debit card, or electronic funds transfer,

or the unpaid tax, whichever is smaller.

(c) If a person has been assessed a penalty under

subsection (a) more than one (1) time, the department may

require all future payments for all listed taxes to be remitted

with guaranteed funds.

(c) (d) If the person subject to the penalty under this section
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can show that there is reasonable cause for the check, credit card,

debit card, or electronic funds transfer not being honored, the

department may waive the penalty imposed under this section.".

Page 209, between lines 12 and 13, begin a new paragraph

and insert:

"SECTION 244. IC 22-4-19-6, AS AMENDED BY

P.L.108-2006, SECTION 39, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) Each

employing unit shall keep true and accurate records containing

information the department considers necessary. These records

are:

(1) open to inspection; and

(2) subject to being copied;

by an authorized representative of the department at any

reasonable time and as often as may be necessary. The

department, the review board, or an administrative law judge

may require from any employing unit any verified or unverified

report, with respect to persons employed by it, which is

considered necessary for the effective administration of this

article.

(b) Except as provided in subsections (d) and (f), information

obtained or obtained from any person in the administration of

this article and the records of the department relating to the

unemployment tax, the skills 2016 assessment under

IC 22-4-10.5-3, or the payment of benefits is confidential and

may not be published or be open to public inspection in any

manner revealing the individual's or the employing unit's

identity, except in obedience to an order of a court or as provided

in this section.

(c) A claimant at a hearing before an administrative law judge

or the review board shall be supplied with information from the

records referred to in this section to the extent necessary for the

proper presentation of the subject matter of the appearance. The

department may make the information necessary for a proper

presentation of a subject matter before an administrative law

judge or the review board available to an agency of the United

States or an Indiana state agency.

(d) The department may release the following information:

(1) Summary statistical data may be released to the public.

(2) Employer specific information known as ES 202 data

and data resulting from enhancements made through the

business establishment list improvement project may be

released to the Indiana economic development corporation

only for the following purposes:

(A) The purpose of conducting a survey.

(B) The purpose of aiding the officers or employees of

the Indiana economic development corporation in

providing economic development assistance through

program development, research, or other methods.

(C) Other purposes consistent with the goals of the

Indiana economic development corporation and not

inconsistent with those of the department.

(3) Employer specific information known as ES 202 data

and data resulting from enhancements made through the

business establishment list improvement project may be

released to the budget agency and the legislative services

agency only for aiding the employees of the budget agency

or the legislative services agency in forecasting tax

revenues.

(4) Information obtained from any person in the

administration of this article and the records of the

department relating to the unemployment tax or the

payment of benefits for use by the following governmental

entities:

(A) department of state revenue; or

(B) state or local law enforcement agencies;

only if there is an agreement that the information will be

kept confidential and used for legitimate governmental

purposes.

(e) The department may make information available under

subsection (d)(1), (d)(2), or (d)(3) only:

(1) if:

(A) data provided in summary form cannot be used to

identify information relating to a specific employer or

specific employee; or

(B) there is an agreement that the employer specific

information released to the Indiana economic

development corporation, or the budget agency, or the

legislative services agency will be treated as

confidential and will be released only in summary form

that cannot be used to identify information relating to a

specific employer or a specific employee; and

(2) after the cost of making the information available to the

person requesting the information is paid under IC 5-14-3.

(f) In addition to the confidentiality provisions of subsection

(b), the fact that a claim has been made under IC 22-4-15-1(c)(8)

and any information furnished by the claimant or an agent to the

department to verify a claim of domestic or family violence are

confidential. Information concerning the claimant's current

address or physical location shall not be disclosed to the

employer or any other person. Disclosure is subject to the

following additional restrictions:

(1) The claimant must be notified before any release of

information.

(2) Any disclosure is subject to redaction of unnecessary

identifying information, including the claimant's address.

(g) An employee:

(1) of the department who recklessly violates subsection

(a), (c), (d), (e), or (f); or

(2) of any governmental entity listed in subsection (d)(4)

who recklessly violates subsection (d)(4);

commits a Class B misdemeanor.

(h) An employee of the Indiana economic development

corporation, or the budget agency, or the legislative services

agency who violates subsection (d) or (e) commits a Class B

misdemeanor.

(i) An employer or agent of an employer that becomes aware

that a claim has been made under IC 22-4-15-1(c)(8) shall

maintain that information as confidential.



April 14, 2009 Senate 1315

SECTION 244. IC 31-40-1-3, AS AMENDED BY

P.L.146-2008, SECTION 667, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) A parent

or guardian of the estate of:

(1) a child adjudicated a delinquent child or a child in need

of services; or

(2) a participant in a program of informal adjustment

approved by a juvenile court under IC 31-34-8 or

IC 31-37-9;

is financially responsible as provided in this chapter (or

IC 31-6-4-18(e) before its repeal) for any services provided by or

through the department.

(b) Each person described in subsection (a) shall, before a

hearing under subsection (c) concerning payment or

reimbursement of costs, furnish the court and the department

with an accurately completed and current child support

obligation worksheet on the same form that is prescribed by the

Indiana supreme court for child support orders.

(c) At:

(1) a detention hearing;

(2) a hearing that is held after the payment of costs by the

department under section 2 of this chapter (or

IC 31-6-4-18(b) before its repeal);

(3) the dispositional hearing; or

(4) any other hearing to consider modification of a

dispositional decree;

the juvenile court shall order the child's parents or the guardian

of the child's estate to pay for, or reimburse the department for

the cost of services provided to the child or the parent or

guardian unless the court makes a specific finding that the parent

or guardian is unable to pay or that justice would not be served

by ordering payment from the parent or guardian.

(d) Any parental reimbursement obligation under this

section shall be paid directly to the department and not to the

local court clerk so long as the child in need of services case,

juvenile delinquency case, or juvenile status offense case is

open. The department shall keep track of all payments made

by each parent and shall provide a receipt for each payment

received. At the conclusion of the child in need of services,

juvenile delinquency, or juvenile status action, the

department shall provide an accounting of payments received

and the court may consider additional evidence of payment

activity and determine the amount of parental

reimbursement obligation that remains unpaid. The court

shall reduce the unpaid balance to a final judgment that may

be enforced in any court having jurisdiction over such

matters.

(e) After a judgment for unpaid parental reimbursement

obligation is rendered, payments made toward satisfaction of

the judgment shall be made to the clerk of the court in the

county where the enforcement action is filed and shall be

promptly forwarded to the department in the same manner

as any other judgment payment.

SECTION 255. IC 31-40-1-6, AS AMENDED BY

P.L.146-2008, SECTION 670, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) The

department may contract with any of the following, on terms and

conditions with respect to compensation and payment or

reimbursement of expenses as the department may determine, for

the enforcement and collection of any parental reimbursement

obligation established by order entered by the court under section

3 or 5(g) of this chapter:

(1) The prosecuting attorney of the county in which the

juvenile court that ordered or approved the services is

located or in which the obligor resides.

(2) An attorney licensed to practice law in Indiana, if the

attorney is not an employee of the department.

(3) A private collection agency licensed under IC 25-11.

(b) A contract entered into under this section is subject to

approval under IC 4-13-2-14.1.

(c) Any fee payable to a prosecuting attorney under a contract

under subsection (a)(1) shall be deposited in the county general

fund and credited to a separate account identified as the

prosecuting attorney's child services collections account. The

prosecuting attorney may expend funds credited to the

prosecuting attorney's child services collections account, without

appropriation, only for the purpose of supporting and enhancing

the functions of the prosecuting attorney in enforcement and

collection of parental obligations to reimburse the department.

(d) Contracts between a prosecuting attorney, a private

attorney, or a collection agency licensed under IC 25-11 and

the department:

(1) must:

(A) be in writing;

(B) include:

(i) all fees, charges, and costs, including

administrative and application fees; and

(ii) the right of the department to cancel the

contract at any time;

(C) require the prosecuting attorney, private

attorney, or collection agency, upon the request of

the department, to provide the:

(i) source of each payment received for a parental

reimbursement order;

(ii) form of each payment received for a parental

reimbursement order;

(iii) amount and percentage that is deducted as a

fee or a charge from each payment on the parental

reimbursement order; and

(D) have a term of not more than four (4) years; and

(2) may be negotiable contingency contracts in which a

prosecuting attorney, private attorney, or collection

agency may not collect a fee that exceeds fifteen percent

(15%) of the parental reimbursement collected per

case.

(e) A prosecuting attorney, private attorney, or collection

agency that contracts with the department under this section

may, in addition to the collection of the parental

reimbursement order, assess and collect from an obligor all

fees, charges, costs, and other expenses as provided under the
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terms of the contract described in subsection (d).".

Page 279, between lines 7 and 8, begin a new paragraph and

insert:

"SECTION 291. IC 6-6-2.5-13.1 IS REPEALED

[EFFECTIVE JULY 1, 2009].

SECTION 292. [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)]: IC 6-3-1-34.5, as amended by this act,

applies to taxable years beginning after December 31, 2007.

SECTION 293. [EFFECTIVE JANUARY 1, 2009

(RETROACTIVE)]: IC 6-3-1-35, as added by this act, and

IC 6-3-2-8 and IC 6-3-3-10, both as amended by this act,

apply to taxable years beginning after December 31, 2008.

SECTION 294. [EFFECTIVE JANUARY 1, 2009

(RETROACTIVE)]: IC 6-3-2-2 and IC 6-3-3-12, both as

amended by this act, apply to taxable years beginning after

December 31, 2008.

SECTION 295. [EFFECTIVE JULY 1, 2009] (a) This

SECTION applies to towns (as defined in IC 36-1-2-21).

(b) The definitions set forth in IC 6-2.3-1 apply to this

SECTION.

(c) This SECTION applies only to a taxable year ending in

2003 or 2004.

(d) A town may claim a refund for gross income taxes

erroneously paid under IC 6-2.1 (before its repeal), if the

town paid both:

(1) the gross income tax imposed by IC 6-2.1 (before its

repeal); and

(2) the utilities receipts tax imposed by IC 6-2.3;

for the same taxable year.

(e) The department shall prescribe the form and

procedure that a town must use to claim its refund.

(f) This SECTION expires December 31, 2009.

SECTION 296. [EFFECTIVE JANUARY 1, 2009

(RETROACTIVE)]: (a) A prepayment rate determined by the

department under IC 6-2.5-7-14, as amended by this act, that

took effect after December 31, 2008, is legalized and

validated.

(b) This SECTION expires December 31, 2009.

SECTION 297. [EFFECTIVE UPON PASSAGE] (a) For

purposes of IC 1-1-3.5, the population of the town of Fairland

in Shelby County is considered to be 325.

(b) This SECTION expires April 1, 2011.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1447 as printed February 10, 2009.)  

HERSHMAN     

Motion prevailed.

SENATE MOTION

(Amendment 1447–9)

Madam President: I move that Engrossed House Bill 1447 be

amended to read as follows:

Page 157, between lines 36 and 37, begin a new paragraph

and insert:

"SECTION 137. IC 6-3.1-26-26, AS AMENDED BY

P.L.137-2006, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 26. (a) This

chapter applies to taxable years beginning after December 31,

2003.

(b) Notwithstanding the other provisions of this chapter, the

corporation may not approve a credit for a qualified investment

made after December 31, 2011. 2015. However, this section may

not be construed to prevent a taxpayer from carrying an unused

tax credit attributable to a qualified investment made before

January 1, 2012, 2016, forward to a taxable year beginning after

December 31, 2011, 2015, in the manner provided by section 15

of this chapter.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1447 as printed April 10, 2009.)  

HERSHMAN     

Motion prevailed.

SENATE MOTION

(Amendment 1447–4)

Madam President: I move that Engrossed House Bill 1447 be

amended to read as follows:

Page 34, between lines 20 and 21, begin a new paragraph and

insert:

"SECTION 47. IC 6-1.1-10-44 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 44. (a) As used

in this section, "designating body" means:

(1) in the case of a county, the fiscal body of the county;

or

(2) in the case of a municipality located in a county that

does not contain a consolidated city, the fiscal body of

the municipality.

(b) As used in this section, "eligible business" means an

entity that meets the following requirements:

(1) The entity is engaged in a business that operates one

(1) or more facilities dedicated to computing,

networking, or data storage activities.

(2) The entity is located in a facility or data center in

Indiana that contains in the aggregate at least ten

million dollars ($10,000,000) in:

(A) personal property investment; and

(B) real property investment;

that is made after June 30, 2009.

(3) The average employee wage of the entity is at least

one hundred twenty-five percent (125%) of the county

average wage for each county in which the entity

conducts business operations.

(c) As used in this section, "enterprise information

technology equipment" means the following:

(1) Hardware supporting computing, networking, or

data storage function, including servers and routers.

(2) Networking systems having an industry designation

as equipment within the "enterprise" or "data center"
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class of networking systems that support the computing,

networking, or data storage functions.

(3) Generators and other equipment used to ensure an

uninterrupted power supply to equipment described in

subdivision (1) or (2).

The term does not include computer hardware designed for

single user, workstation, or departmental level use.

(d) As used in this section, "fiscal body" has the meaning

set forth in IC 36-1-2-6.

(e) As used in this section, "municipality" has the meaning

set forth in IC 36-1-2-11.

(f) Before adopting a final resolution under subsection (g)

to provide a property tax exemption, a designating body must

first adopt a declaratory resolution provisionally specifying

that enterprise information technology equipment owned by

a particular eligible business is exempt from property

taxation. The designating body shall file a declaratory

resolution adopted under this subsection with the county

assessor. After a designating body adopts a declaratory

resolution specifying that enterprise information technology

equipment owned by a particular eligible business is exempt

from property taxation, the designating body shall publish

notice of the adoption and the substance of the declaratory

resolution in accordance with IC 5-3-1 and file a copy of the

notice and the declaratory resolution with each taxing unit in

the county. The notice must specify a date when the

designating body will receive and hear all remonstrances and

objections from interested persons. The designating body

shall file the notice and the declaratory resolution with the

officers of the taxing units who are authorized to fix budgets,

tax rates, and tax levies under IC 6-1.1-17-5 at least ten (10)

days before the date for the public hearing. After the

designating body considers the testimony presented at the

public hearing, the designating body may adopt a second and

final resolution under subsection (g). The second and final

resolution under subsection (g) may modify, confirm, or

rescind the declaratory resolution.

(g) Before January 1, 2013, a designating body may after

following the procedures of subsection (f) adopt a final

resolution providing that enterprise information technology

equipment owned by a particular eligible business is exempt

from property taxation. In the case of a designating body that

is a county fiscal body, the exemption applies only to

enterprise information technology equipment that is located

in unincorporated territory of the county. In the case of a

designating body that is a municipal fiscal body, the

exemption applies only to enterprise information technology

equipment that is located in the municipality. The property

tax exemption applies to the enterprise information

technology equipment only if the designating body and the

eligible business enter into an agreement concerning the

property tax exemption. The agreement must specify the

duration of the property tax exemption. The agreement may

specify that if the ownership of enterprise information 

technology equipment is transferred by an eligible business,

the transferee is entitled to the property tax exemption on the

same terms as the transferor. If a designating body adopts a

final resolution under this subsection and enters into an

agreement with an eligible business, the enterprise

information technology equipment owned by the eligible

business is exempt from property taxation as provided in the

resolution and the agreement.

(h) If a designating body adopts a final resolution and

enters into an agreement under subsection (g) to provide a

property tax exemption, the property tax exemption

continues for the period specified in the agreement,

notwithstanding the January 1, 2013, deadline to adopt a

final resolution under subsection (g).".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1447 as printed April 10, 2009.)  

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

(Amendment 1447–1)

Madam President: I move that Engrossed House Bill 1447 be

amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 3-11-15-13.3, AS AMENDED BY

P.L.164-2006, SECTION 118, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13.3. (a) To

be approved by the commission for use in Indiana, a voting

system must meet:

(1) the Voting System Standards adopted by the Federal

Election Commission on April 30, 2002; or

(2) the Voluntary Voting System Guidelines adopted by

the United States Election Assistance Commission on

December 13, 2005.

(b) A county may continue to use an optical scan ballot card

voting system or an electronic voting system whose approval or

certification expired on or before October 1, 2005, 2009, if the

voting system:

(1) was:

(A) approved by the commission for use in elections in

Indiana before October 1, 2005; 2009; and

(B) purchased by the county before October 1, 2005;

2009; and

(2) otherwise complies with the applicable provisions of

HAVA and this article.

However, a voting system vendor may not market, sell, lease, or

install a voting system described in this subsection.

(c) As provided by 42 U.S.C. 15481, to be used in an election

in Indiana, a voting system must be accessible for individuals

with disabilities, including nonvisual accessibility for the blind

and visually impaired, in a manner that provides the same

opportunity for access and participation (including privacy and

independence) as for other voters.



1318 Senate April 14, 2009

(d) As provided by 42 U.S.C. 15481, an election board

conducting an election satisfies the requirements of subsection

(c) if the election board provides at least one (1) electronic voting

system or other voting system equipped for individuals with

disabilities at each polling place.

(e) If a voter who is otherwise qualified to cast a ballot in a

precinct chooses to cast the voter's ballot on the voting system

provided under subsection (d), the voter must be allowed to cast

the voter's ballot on that voting system, whether or not the voter

is an individual with disabilities.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1447 as printed April 10, 2009.)  

LAWSON     

Motion prevailed. 

SENATE MOTION

(Amendment 1447–7)

Madam President: I move that Engrossed House Bill 1447 be

amended to read as follows:

Page 271, between lines 31 and 32, begin a new paragraph

and insert:

"SECTION 210. IC 36-8-12-13, AS AMENDED BY

P.L.107-2007, SECTION 15, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a) A

volunteer fire department may impose a charge on the owner of

property, the owner of a vehicle, or a responsible party (as

defined in IC 13-11-2-191(d)) that is involved in a hazardous

material or fuel spill or chemical or hazardous material related

fire (as defined in IC 13-11-2-96(b)):

(1) that is responded to by the volunteer fire department;

and

(2) that members of that volunteer fire department assisted

in extinguishing, containing, or cleaning up.

(b) The volunteer fire department shall bill the owner or

responsible party of the vehicle for the total dollar value of the

assistance that was provided, with that value determined by a

method that the state fire marshal shall establish under

IC 36-8-12-16. A copy of the fire incident report to the state fire

marshal must accompany the bill. This billing must take place

within thirty (30) days after the assistance was provided. The

owner or responsible party shall remit payment directly to the

governmental unit providing the service. Any money that is

collected under this section may be:

(1) deposited in the township firefighting fund established

in IC 36-8-13-4;

(2) used to pay principal and interest on a loan made by the

department of homeland security established by

IC 10-19-2-1 or a division of the department for the

purchase of new or used firefighting and other emergency

equipment or apparatus; or

(3) used for the purchase of equipment, buildings, and

property for firefighting, fire protection, and other

emergency services.

(c) Any administrative fees charged by a fire department's

agent must be paid only from fees that are collected and

allowed by Indiana law and the fire marshal's schedule of

fees.

(d) An agent who processes fees on behalf of a fire

department shall send all bills, notices, and other related

materials to both the fire department and the person being

billed for services.

(e) All fees allowed by Indiana law and the fire marshal's

fee schedule must be itemized separately from any other

charges.

(c) (f) The volunteer fire department may maintain a civil

action to recover an unpaid charge that is imposed under

subsection (a).

SECTION 211. IC 36-8-12-16, AS AMENDED BY

P.L.3-2008, SECTION 266, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) A

volunteer fire department that provides service within a

jurisdiction served by the department may establish a schedule

of charges for the services that the department provides not to

exceed the state fire marshal's recommended schedule for

services. The volunteer fire department or its agent may collect

a service charge according to this schedule from the owner of

property that receives service if the following conditions are met:

(1) At the following times, the department gives notice

under IC 5-3-1-4(d) in each political subdivision served by

the department of the amount of the service charge for each

service that the department provides:

(A) Before the schedule of service charges is initiated.

(B) When there is a change in the amount of a service

charge.

(2) The property owner has not sent written notice to the

department to refuse service by the department to the

owner's property.

(3) The bill for payment of the service charge:

(A) is submitted to the property owner in writing within

thirty (30) days after the services are provided; and

(B) includes a copy of a fire incident report in the form

prescribed by the state fire marshal, if the service was

provided for an event that requires a fire incident report.

(4) Payment is remitted directly to the governmental

unit providing the service.

(b) A volunteer fire department shall use the revenue collected

from the fire service charges under this section:

(1) for the purchase of equipment, buildings, and property

for firefighting, fire protection, or other emergency

services;

(2) for deposit in the township firefighting fund established

under IC 36-8-13-4; or

(3) to pay principal and interest on a loan made by the

department of homeland security established by

IC 10-19-2-1 or a division of the department for the

purchase of new or used firefighting and other emergency

equipment or apparatus.



April 14, 2009 Senate 1319

(c) Any administrative fees charged by a fire department's

agent must be paid only from fees that are collected and

allowed by Indiana law and the fire marshal's schedule of

fees.

(d) An agent who processes fees on behalf of a fire

department shall send all bills, notices, and other related

materials to both the fire department and the person being

billed for services.

(e) All fees allowed by Indiana law and the fire marshal's

fee schedule must be itemized separately from any other

charges.

(c) (f) If at least twenty-five percent (25%) of the money

received by a volunteer fire department for providing fire

protection or emergency services is received under one (1) or

more contracts with one (1) or more political subdivisions (as

defined in IC 34-6-2-110), the legislative body of a contracting

political subdivision must approve the schedule of service

charges established under subsection (a) before the schedule of

service charges is initiated in that political subdivision.

(d) (g) A volunteer fire department that:

(1) has contracted with a political subdivision to provide

fire protection or emergency services; and

(2) charges for services under this section;

must submit a report to the legislative body of the political

subdivision before April 1 of each year indicating the amount of

service charges collected during the previous calendar year and

how those funds have been expended.

(e) (h) The state fire marshal shall annually prepare and

publish a recommended schedule of service charges for fire

protection services.

(f) (i) The volunteer fire department or its agent may maintain

a civil action to recover an unpaid service charge under this

section.

SECTION 212. IC 36-8-12.2-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) A fire

department may impose a charge on a person that is a responsible

party with respect to a hazardous materials emergency that:

(1) the fire department responded to;

(2) members of that fire department assisted in containing,

controlling, or cleaning up;

(3) with respect to the release or imminent release of

hazardous materials at a facility, involves a quantity of

hazardous materials that exceeds the spill quantities of

hazardous materials that must be reported under 327

IAC 2-6.1-5, as in effect on January 1, 2001; and

(4) with respect to the release or imminent release of

hazardous materials from a mode of transportation,

involves a quantity of hazardous materials that exceeds the

spill quantities of hazardous materials that must be reported

under 327 IAC 2-6.1-6, as in effect on January 1, 2001.

(b) The owner or responsible party shall remit payment

directly to the governmental unit providing the service.

(c) Any administrative fees charged by a fire department's

agent must be paid only from fees that are collected and

allowed by Indiana law and the fire marshal's schedule of

fees.

(d) An agent who processes fees on behalf of a fire

department shall send all bills, notices, and other related

materials to both the fire department and the person being

billed for services.

(e) All fees allowed by Indiana law and the fire marshal's

fee schedule must be itemized separately from any other

charges.

SECTION 213. IC 36-8-12.2-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. A fire

department imposing a charge under this chapter may bill the

responsible party for the total value of the assistance provided,

as determined from the state fire marshal's schedule of service

charges issued under IC 36-8-12-16(e). IC 36-8-12-16(h).".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1447 as printed April 10, 2009.)  

PAUL     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1547

Senator Kruse called up Engrossed House Bill 1547 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1554

Senator Gard called up Engrossed House Bill 1554 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1554–2)

Madam President: I move that Engrossed House Bill 1554 be

amended to read as follows:

Page 5, line 2, after "in" insert "IC".

Page 6, delete lines 37 through 42.

Delete pages 7 through 8.

(Reference is to EHB 1554 as printed April 8, 2009.)  

CHARBONNEAU     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1572

Senator Miller called up Engrossed House Bill 1572 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1572–2)

Madam President: I move that Engrossed House Bill 1572 be

amended to read as follows:

Page 14, delete line 42.

Page 15, delete lines 1 through 6.

Page 15, line 7, delete "(B) A proprietary organization" and

insert "(A) A continuing care retirement community".

Page 15, line 9, delete "July 1, 2003," and insert "January 1,

2007,".
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Page 15, line 12, delete "(C)" and insert "(B) A continuing

care retirement community that, for the period January 1,

2007, through June 30, 2009, operates independent living

units, at least twenty-five percent (25%) of which are

provided under contracts that require the payment of a

minimum entrance fee of at least twenty-five thousand

dollars ($25,000).

(C) An organization registered under IC 23-2-4

before July 1, 2009, that provides housing in an

independent living unit for a religious order.

(D)".

(Reference is to EHB 1572 as printed April 10, 2009.)  

MILLER     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1573

Senator Mishler called up Engrossed House Bill 1573 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1573–8)

Madam President: I move that Engrossed House Bill 1573 be

amended to read as follows:

Page 24, delete line 42.

Page 25, line 1, delete "(2)" and insert "(1)".

Page 25, line 2, delete "(3)" and insert "(2)".

Page 25, line 3, delete "(4)" and insert "(3)".

(Reference is to EHB 1573 as printed April 10, 2009.)  

MISHLER     

Motion prevailed.

SENATE MOTION

(Amendment 1573–9)

Madam President: I move that Engrossed House Bill 1573 be

amended to read as follows:

Page 42, line 31, delete "sequential and organized".

Page 42, line 32, delete "professional".

Page 42, line 32, strike "supervised".

Page 42, line 32, after "setting" strike "in".

Page 42, line 33, strike "which"and insert "that includes:

(A)".

Page 42, line 33, after "experience" insert "that".

Page 42, line 34, delete ";".

Page 42, line 34, reset in roman "at least one (1) year".

Page 42, line 35, reset in roman "of experience".

Page 42, line 35, after "experience" insert "that".

Page 42, line 35, reset in roman "was obtained after the

individual received the".

Page 42, line 36, reset in roman "individual's doctoral degree

in psychology;".

Page 42, line 36, after "and" insert "or

(B) upon the adoption by the board of a rule defining

"sequential and organized", sequential and

organized supervised professional experience in a

health service setting in which one (1) year of

experience was obtained in an organized health

service training program; and".

(Reference is to EHB 1573 as printed April 10, 2009.)  

MISHLER     

Motion prevailed.

SENATE MOTION

(Amendment 1573–10)

Madam President: I move that Engrossed House Bill 1573 be

amended to read as follows:

Page 11, between lines 3 and 4, begin a new paragraph and

insert:

"SECTION 10. IC 25-1-2-2.1, AS AMENDED BY

P.L.3-2008, SECTION 175, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2.1. Rather than

being issued annually, the following permits, licenses,

certificates of registration, or evidences of authority granted by

a state agency must be issued for a period of two (2) years or for

the period specified in the article under which the permit, license,

certificate of registration, or evidence of authority is issued if the

period specified in the article is longer than two (2) years:

(1) Certified public accountants, public accountants, and

accounting practitioners.

(2) Architects and landscape architects.

(3) Dry cleaners.

(4) Professional engineers.

(5) Land surveyors.

(6) Real estate brokers.

(7) Real estate agents.

(8) Security dealers' licenses issued by the securities

commissioner.

(9) Dental hygienists.

(10) Dentists.

(11) Veterinarians.

(12) Physicians.

(13) Chiropractors.

(14) Physical therapists.

(15) Optometrists.

(16) Pharmacists and assistants, drugstores or pharmacies.

(17) Motels and mobile home community licenses.

(18) Nurses.

(19) Podiatrists.

(20) Occupational therapists and occupational therapy

assistants.

(21) Respiratory care practitioners.

(22) Social workers, marriage and family therapists, and

mental health counselors.

(23) Real estate appraiser licenses and certificates issued

by the real estate appraiser licensure and certification

board.

(24) Wholesale legend drug distributors.

(25) Physician assistants.
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(26) Dietitians.

(27) Hypnotists.

(28) Athlete agents.

(29) Manufactured home installers.

(30) Home inspectors.

(31) Massage therapists.

(32) Interior designers.".

Page 13, between lines 14 and 15, begin a new paragraph and

insert:

"SECTION 15. IC 25-1-5-4, AS AMENDED BY

P.L.206-2005, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The

agency shall employ necessary staff, including specialists and

professionals, to carry out the administrative duties and functions

of the boards, including but not limited to:

(1) notice of board meetings and other communication

services;

(2) recordkeeping of board meetings, proceedings, and

actions;

(3) recordkeeping of all persons licensed, regulated, or

certified by a board;

(4) administration of examinations; and

(5) administration of license or certificate issuance or

renewal.

(b) In addition, the agency:

(1) shall prepare a consolidated statement of the budget

requests of all the boards in section 3 of this chapter;

(2) may coordinate licensing or certification renewal

cycles, examination schedules, or other routine activities to

efficiently utilize agency staff, facilities, and transportation

resources, and to improve accessibility of board functions

to the public; and

(3) may consolidate, where feasible, office space,

recordkeeping, and data processing services; and

(4) shall operate and maintain the electronic registry of

professions established under IC 25-1-5.5.

(c) In administering the renewal of licenses or certificates

under this chapter, the agency shall send a notice of the

upcoming expiration of a license or certificate to each holder of

a license or certificate at least sixty (60) days before the

expiration of the license or certificate. The notice must inform

the holder of the license or certificate of the need to renew and

the requirement of payment of the renewal fee. If this notice of

expiration is not sent by the agency, the holder of the license or

certificate is not subject to a sanction for failure to renew if, once

notice is received from the agency, the license or certificate is

renewed within forty-five (45) days after receipt of the notice.

(d) In administering an examination for licensure or

certification, the agency shall make the appropriate application

forms available at least thirty (30) days before the deadline for

submitting an application to all persons wishing to take the

examination.

(e) The agency may require an applicant for license renewal

to submit evidence proving that:

(1) the applicant continues to meet the minimum

requirements for licensure; and

(2) the applicant is not in violation of:

(A) the statute regulating the applicant's profession; or

(B) rules adopted by the board regulating the applicant's

profession.

(f) The agency shall process an application for renewal of a

license or certificate:

(1) not later than ten (10) days after the agency receives all

required forms and evidence; or

(2) within twenty-four (24) hours after the time that an

applicant for renewal appears in person at the agency with

all required forms and evidence.

This subsection does not require the agency to issue a renewal

license or certificate to an applicant if subsection (g) applies.

(g) The agency may delay issuing a license renewal for up to

ninety (90) days after the renewal date for the purpose of

permitting the board to investigate information received by the

agency that the applicant for renewal may have committed an act

for which the applicant may be disciplined. If the agency delays

issuing a license renewal, the agency shall notify the applicant

that the applicant is being investigated. Except as provided in

subsection (h), before the end of the ninety (90) day period, the

board shall do one (1) of the following:

(1) Deny the license renewal following a personal

appearance by the applicant before the board.

(2) Issue the license renewal upon satisfaction of all other

conditions for renewal.

(3) Issue the license renewal and file a complaint under

IC 25-1-7.

(4) Request the office of the attorney general to conduct an

investigation under subsection (i) if, following a personal

appearance by the applicant before the board, the board has

good cause to believe that there has been a violation of

IC 25-1-9-4 by the applicant.

(5) Upon agreement of the applicant and the board and

following a personal appearance by the applicant before the

board, renew the license and place the applicant on

probation status under IC 25-1-9-9.

(h) If an individual fails to appear before the board under

subsection (g), the board may take action on the applicant's

license allowed under subsection (g)(1), (g)(2), or (g)(3).

(i) If the board makes a request under subsection (g)(4), the

office of the attorney general shall conduct an investigation.

Upon completion of the investigation, the office of the attorney

general may file a petition alleging that the applicant has

engaged in activity described in IC 25-1-9-4. If the office of the

attorney general files a petition, the board shall set the matter for

a hearing. If, after the hearing, the board finds the practitioner

violated IC 25-1-9-4, the board may impose sanctions under

IC 25-1-9-9. The board may delay issuing the renewal beyond

the ninety (90) days after the renewal date until a final

determination is made by the board. The applicant's license

remains valid until the final determination of the board is

rendered unless the renewal is denied or the license is summarily

suspended under IC 25-1-9-10.
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(j) The license of the applicant for a license renewal remains

valid during the ninety (90) day period unless the license renewal

is denied following a personal appearance by the applicant before

the board before the end of the ninety (90) day period. If the

ninety (90) day period expires without action by the board, the

license shall be automatically renewed at the end of the ninety

(90) day period.

(k) Notwithstanding any other statute, the agency may stagger

license or certificate renewal cycles. However, if a renewal cycle

for a specific board or committee is changed, the agency must

obtain the approval of the affected board or committee.

(l) An application for a license, certificate, registration, or

permit is abandoned without an action of the board, if the

applicant does not complete the requirements to complete the

application within one (1) year after the date on which the

application was filed. However, the board may, for good cause

shown, extend the validity of the application for additional thirty

(30) day periods. An application submitted after the

abandonment of an application is considered a new application.

SECTION 16. IC 25-1-5.5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 5.5. Electronic Registry of Professions

Sec. 1. The electronic registry of professions is established.

This chapter applies to any profession required to use the

registry under this title.

Sec. 2. As used in the chapter:

(1) "Applicant" refers to a person who applies for a

registration in the electronic registry of professions.

(2) "Executive director" refers to the executive director

of the licensing agency appointed under IC 25-1-5-5.

(3) "Licensing agency" means the Indiana professional

licensing agency created by IC 25-1-5-3.

(4) "Registrant" means an individual who is registered

in the electronic registry of professions as an interior

designer under IC 25-20.7.

(5) "Registry" refers to the electronic registry of

professions established by section 1 of this chapter.

Sec. 3. (a) The registry shall be maintained by the licensing

agency.

(b) The registry must:

(1) be maintained in an electronic format;

(2) allow an applicant to electronically input

information to certify, under penalty of perjury, the

successful completion of any education, experience, and

examination required for the applicant to become

registered;

(3) allow for payment of registration fees through only

electronic means;

(4) include each registrant's:

(A) name;

(B) city and state of residence;

(C) qualifications for registration;

(D) registration number;

(E) date the applicant was registered;

(F) place of business; and

(G) registration expiration date; and

(5) be made available to the public on the Internet

through the computer gateway administered by the

office of technology established by IC 4-13.1-2-1.

Sec. 4. The licensing agency is not:

(1) responsible for performing or required to perform

any due diligence or review of the veracity of the

information represented by an applicant under this

chapter;

(2) liable to any party in any capacity for any

misrepresentation, fraud, or omission or other such

conduct committed or caused by an applicant who

applies for registration under this chapter; or

(3) liable to any party in any capacity for any

misrepresentation, fraud, or omission or other such

conduct committed or caused by any individual who is

registered under this chapter.

Sec. 5. The licensing agency may adopt rules under

IC 4-22-2 to implement this chapter.

Sec. 6. (a) Beginning in July 2014, and each five (5) years

thereafter, the agency shall review the use of the registry by

each profession on the registry to determine whether there is

sufficient use of the registry to justify continuing the

registration of each profession under this chapter.

(b) If new professions are required by the general

assembly to be registered by the agency, five (5) years after

the addition of each profession, the agency shall review the

use by the profession of the registry to determine whether

there is sufficient use of the registry to justify continuing the

registration of the profession under this chapter.

(c) After a review required under subsection (a) or (b), the

agency shall prepare a report with recommendations for the

general assembly. A report under this subsection shall be

submitted to the legislative council by October 1 of the year

in which the report is required. A report submitted under

this subsection must be in an electronic format under

IC 5-14-6.".

Page 26, between lines 25 and 26, begin a new paragraph and

insert:

"SECTION 38. IC 25-20.7 IS ADDED TO THE INDIANA

CODE AS A NEW ARTICLE TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

ARTICLE 20.7. INTERIOR DESIGNERS

Chapter 1. Definitions

Sec. 1. The definitions in this chapter apply throughout

this article.

Sec. 2. "Agency" means the Indiana professional licensing

agency established by IC 25-1-5-3.

Sec. 3. "Applicant" means an interior designer who

applies for a registration under this article.

Sec. 4. "ARE" refers to the Architectural Registration

Exam.

Sec. 5. (a) "Interior design" means client consultation and

preparation and administration of design documents that
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include:

(1) design studies;

(2) drawings;

(3) schedules;

(4) specifications; and

(5) contracts;

relating to nonstructural and nonseismic interior elements of

a building or structure.

(b) The term includes design documents for space plans,

reflected ceiling plans, egress, ergonomics, and the design or

specification of fixtures, furnishings, equipment, cabinetry,

lighting, materials, finishes, and interior design that does not

materially affect the building system.

(c) The term does not include construction documents for

construction (as defined in 675 IAC 12-6-2(c)) that are

prepared only by architects and engineers and filed for state

design release.

Sec. 6. "Interior designer" means a person who practices

interior design.

Sec. 7. "NCIDQ" refers to the National Council for

Interior Design Qualification.

Sec. 8. "Nonstructural or nonseismic" means interior

elements or components that:

(1) are not load bearing or do not assist in the seismic

design of a building;

(2) do not require design computations for the structure

of a building; and

(3) do not include the structural frame system

supporting a building.

The term includes ceiling and partition systems that employ

normal and typical bracing conventions and are not part of

the structural integrity of the building.

Sec. 9. "Reflected ceiling plan" means a ceiling design that

illustrates a ceiling as if the ceiling were projected downward

and may include lighting elements.

Sec. 10. "Registered interior designer" means a person

registered under this article.

Sec. 11. "Space planning" means the analysis of design or

spatial and occupancy requirements, including space layouts

and final planning.

Chapter 2. Registration Requirements

Sec. 1. This article applies to a person who practices

interior design after December 31, 2009.

Sec. 2. This article does not apply to an owner or employee

of a manufacturing, wholesale, or retail establishment who

provides consultation regarding interior decoration or

furnishing:

(1) on the premises of the establishment;

(2) for purposes of an actual or prospective retail sale;

or

(3) in the design, construction, ordering, or sale of:

(A) recreational vehicles;

(B) manufactured homes certified through the

United States Department of Housing and Urban

Development; or

(C) industrialized building systems certified through

the department of homeland security.

Sec. 3. This article does not apply to a person who:

(1) does not profess to be a registered interior designer;

and

(2) is:

(A) an architect registered under IC 25-4; or

(B) a professional engineer registered under

IC 25-31.

Sec. 4. Under IC 25-1-5.5, the agency shall maintain an

electronic registry of all interior designers who:

(1) electronically apply for and meet the registration

requirements under this article;

(2) swear or affirm under penalty of perjury that the

interior designer's representations and information

provided to the agency are true; and

(3) pay the fees under IC 25-20.7-3.

Sec. 5. Except as provided in section 8 of this chapter, the

agency shall electronically register only an applicant who

does the following:

(1) Electronically applies for the registration on a form

prescribed by the agency.

(2) Meets the requirements of this article.

(3) Except as provided in section 6 or 8 of this chapter,

passes:

(A) the examination administered by the NCIDQ; or

(B) the ARE.

(4) Pays the registration fee under IC 25-20.7-3.

Sec. 6. The examination requirement under section 5(3) of

this chapter is waived if the applicant holds a current

certificate issued by the NCIDQ or documentation of the

successful completion of the ARE.

Sec. 7. To qualify for registration under this article, an

applicant must not have a conviction for:

(1) an act that would constitute a ground for

disciplinary sanction under IC 25-1-11; or

(2) a felony that has a direct bearing on the applicant's

ability to practice competently.

Sec. 8. The agency shall register an applicant who:

(1) applies for registration under this article before

December 31, 2011;

(2) meets all the registration requirements under this

article other than the requirement under section 5(3) of

this chapter; and

(3) meets one (1) or more of the following:

(A) Has:

(i) received at least two (2) years of interior design

education; and

(ii) practiced in the field of interior design for at

least ten (10) years.

(B) Has practiced interior design for at least fifteen

(15) years.

Sec. 9. The agency shall renew a registration of a

registered interior designer only if the registered interior

designer meets the following conditions:
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(1) The applicant successfully completes the continuing

education requirements under this chapter.

(2) The applicant pays the renewal fee under

IC 25-20.7-3.

(3) Except for an applicant who is registered under

section 8 of this chapter, the applicant:

(A) has documentation of successful completion of

the examination administered by the ARE; or

(B) holds a current certificate issued by the NCIDQ.

Sec. 10. A registered interior designer must complete at

least twelve (12) hours of continuing education in interior

design or a discipline related to the practice of interior design

for the renewal of a certificate of registration under this

chapter.

Sec. 11. A registered interior designer who continues to

actively practice interior design shall:

(1) renew the registration not more than ninety (90)

days before the expiration of the registration; and

(2) pay the renewal fee under IC 25-20.7-3.

Sec. 12. This article is not intended to relieve a registered

interior designer from complying with any rule adopted

under IC 22-13-2-13.

Chapter 3. Fees

Sec. 1. (a) The agency shall collect the following fees under

this article:

(1) An initial registration fee of one hundred dollars

($100).

(2) A biennial renewal fee of one hundred dollars

($100).

(3) A restoration fee of one hundred dollars ($100).

(b) The fees collected by the agency under this article shall

be deposited by the agency in the same manner as other fees

collected by the agency are deposited.

Chapter 4. Expiration of Registration

Sec. 1. A registered interior designer who fails to renew

the interior designer's certificate of registration for a period

of not more than five (5) years after the date the registration

expires may renew the registration at any time within the five

(5) year period after the registration expires by:

(1) electronically applying to the agency for renewal of

the registration;

(2) completing twelve (12) hours of continuing

education in interior design or a discipline related to the

practice of interior design within the two (2) years

immediately preceding the interior designer's

application for renewal of registration under this

section; and

(3) paying the biennial renewal fee and the restoration

fee under IC 25-20.7-3-1.

Sec. 2. After the five (5) year period referred to in section

1 of this chapter, the following apply:

(1) The agency may not restore the expired registration

of an interior designer.

(2) To again be registered under this chapter, an

interior designer must:

(A) make the same application to the agency as an

applicant who has not been previously registered;

and

(B) meet all the requirements set forth in this article

for an initial registration.

Chapter 5. Unlawful Practice

Sec. 1. (a) A person may not use the title "registered

interior designer" or any title designation sign, card, or

device indicating that the person is a registered interior

designer unless the person is registered with the agency

under this article.

(b) A person may not:

(1) present as the person's own registration under this

article the registration of another person;

(2) make any false statement or representation or make

a material omission of fact of any kind in obtaining a

registration;

(3) impersonate any other registered interior designer;

or

(4) use an expired, suspended, or revoked registration.

(c) A person who recklessly, knowingly, or intentionally

violates this section commits a Class B misdemeanor.

Sec. 2. This article does not prevent a person from

practicing interior design if the person does not use a title or

designation under this chapter.

Sec. 3. (a) If a civil judgment is entered against an interior

designer by a court with jurisdiction in a civil judicial

proceeding for negligence, recklessness, willful misconduct,

or other breach of a standard of care in the practice of

interior design, the interior designer must, within a

reasonable time, remove the designer's name from the

electronic registry maintained by the agency under

IC 25-1-5.5.

(b) An interior designer against whom a civil judgment

described in subsection (a) has been entered may not be

registered under this article.".

Page 46, between lines 40 and 41, begin a new paragraph and

insert:

"SECTION 63. IC 34-30-2-98.1 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 98.1.

IC 25-1-5.5-4 (Concerning the registry maintained by the

Indiana professional licensing agency concerning certain

professions).".

Page 47, between lines 26 and 27, begin a new paragraph and

insert:

"SECTION 67. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "board" means a board, commission, or

committee.

(b) As used in this SECTION, "committee" refers to the

professional licensing study committee established under this

SECTION.

(c) The professional licensing study committee is

established.

(d) The committee shall do the following:
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(1) Study all of the boards that regulate occupations or

professions under the Indiana professional licensing

agency or the state department of health.

(2) Make recommendations concerning any changes

that should be made to a board described under

subdivision (1) or the regulation of a profession or

occupation by a board described under subdivision (1),

including the following recommendations:

(A) Eliminating the board.

(B) Having the board continue regulating the

profession or occupation in the same manner that the

profession or occupation is currently regulated by

the board.

(C) Requiring registration of a profession or

occupation through the electronic registry of

professions under IC 25-1-5.5, as added by this act.

(D) Requiring national certification or registration of

a profession or occupation.

(E) Restructuring the board.

(F) Merging two (2) or more boards.

(e) The committee shall operate under the policies

governing study committees adopted by the legislative council.

(f) Before November 1, 2009, the committee shall issue a

final report to the legislative council containing the findings

and recommendations of the committee.

(g) This SECTION expires December 31, 2009.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1573 as printed April 10, 2009.)

MISHLER     

Motion prevailed.

SENATE MOTION

(Amendment 1573–7)

Madam President: I move that Engrossed House Bill 1573 be

amended to read as follows:

Page 11, between lines 3 and 4, begin a new paragraph and

insert:

"SECTION 10. IC 25-1-2-2.1, AS AMENDED BY

P.L.3-2008, SECTION 175, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2.1. Rather than

being issued annually, the following permits, licenses,

certificates of registration, or evidences of authority granted by

a state agency must be issued for a period of two (2) years or for

the period specified in the article under which the permit, license,

certificate of registration, or evidence of authority is issued if the

period specified in the article is longer than two (2) years:

(1) Certified public accountants, public accountants, and

accounting practitioners.

(2) Architects and landscape architects.

(3) Dry cleaners.

(4) Professional engineers.

(5) Land surveyors.

(6) Real estate brokers.

(7) Real estate agents.

(8) Security dealers' licenses issued by the securities

commissioner.

(9) Dental hygienists.

(10) Dentists.

(11) Veterinarians.

(12) Physicians.

(13) Chiropractors.

(14) Physical therapists.

(15) Optometrists.

(16) Pharmacists and assistants, drugstores or pharmacies.

(17) Motels and mobile home community licenses.

(18) Nurses.

(19) Podiatrists.

(20) Occupational therapists and occupational therapy

assistants.

(21) Respiratory care practitioners.

(22) Social workers, marriage and family therapists, and

mental health counselors.

(23) Real estate appraiser licenses and certificates issued

by the real estate appraiser licensure and certification

board.

(24) Wholesale legend drug distributors.

(25) Physician assistants.

(26) Dietitians.

(27) Hypnotists.

(28) Athlete agents.

(29) Manufactured home installers.

(30) Home inspectors.

(31) Massage therapists.

(32) Genetic counselors.".

Page 26, between lines 8 and 9, begin a new paragraph and

insert:

"SECTION 34. IC 25-17.3 IS ADDED TO THE INDIANA

CODE AS A NEW  ARTICLE TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

ARTICLE 17.3. GENETIC COUNSELORS

Chapter 1. Applicability

Sec. 1. This article applies after June 30, 2010.

Chapter 2. Definitions

Sec. 1. The definitions in this chapter apply throughout

this article.

Sec. 2. "Agency" refers to the Indiana professional

licensing agency established by IC 25-1-5-3.

Sec. 3. "Board" refers to the medical licensing board of

Indiana created by IC 25-22.5-2-1.

Sec. 4. "Genetic counseling" means the communication by

an individual of any of the following:

(1) Estimating, through the following methods, the

likelihood of the occurrence or recurrence of a birth

defect or a potentially inherited or genetically

influenced condition:

(A) Obtaining and analyzing the health history of an

individual and the individual's family.

(B) Reviewing medical records.

(C) Evaluating the risks of exposure to possible
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mutagens or teratogens.

(D) Recommending genetic testing or other

evaluation to detect fetal abnormalities or determine

the carrier status of a family member.

(2) Explaining to an individual or a family the

following:

(A) The medical, psychological, and social

implications of a disorder and the usual course of

evaluation, treatment, or management.

(B) The genetic factors that contribute to the

disorder and how the genetic factors affect the

chance for recurrence of the condition in other

family members.

(C) The available options for coping with,

preventing, or reducing the chance of occurrence or

recurrence of the disorder.

(D) The genetic or other tests available for inherited

disorders.

(E) How to interpret complex genetic test results.

Sec. 5. "Genetic counselor" means an individual who is

licensed under this article to provide genetic counseling.

Sec. 6. "Genetic supervision" refers to the assessment by:

(1) an individual who is licensed under this article; or

(2) a physician licensed under IC 25-22.5;

of an individual who is issued a temporary genetic counselor

license. The term includes regular meetings and chart review

under a genetic supervision contract entered into by both

parties.

Chapter 3. Powers and Duties of the Board

Sec. 1. The board shall enforce this article.

Sec. 2. The board may adopt rules under IC 4-22-2 that

are consistent with this article and with IC 25-22.5 and that

are necessary for the proper enforcement of this article and

for the conduct of the practice of genetic counseling.

Chapter 4. Requirements for Licensure as a Genetic

Counselor

Sec. 1. To qualify for licensure as a genetic counselor, an

applicant must:

(1) submit an application on a form developed by the

board;

(2) pay the licensure fee determined by the board;

(3) provide written evidence that the applicant has

earned:

(A) a master's degree from a genetic counseling

training program accredited by the American Board

of Genetic Counseling or its successor; or

(B) a doctoral degree from a medical genetics

training program that is accredited by the American

Board of Medical Genetics or its successor; and

(4) meet the examination requirement for certification

as:

(A) a genetic counselor by the American Board of

Genetic Counseling or the American Board of

Medical Genetics or the successor of these entities; or

(B) a medical geneticist by the American Board of

Medical Genetics or its successor.

Sec. 2. (a) The board may issue a temporary license to an

applicant who:

(1) meets all the requirements for licensure under

section 1 of this chapter except the examination for

certification requirement set forth in section 1(4) of this

chapter; and

(2) has an active candidate status for the certification.

(b) An individual who is issused a temporary license under

this section:

(1) must apply for and take the next available

examination for certification; and

(2) may practice under the temporary license only if

directly supervised by a licensed genetic counselor or a

physician licensed under IC 25-22.5 under a genetic

supervision contract.

(c) An individual who holds a temporary license issued

under this section and fails the examination for certification

described in section 1(4) of this chapter for the first time may

reapply for a second temporary license. The board may not

issue a temporary license to an individual who has failed the

examination for certification more than one (1) time.

(d) A temporary license issued under this section expires

upon the earliest of the following:

(1) The date on which the individual meets the

requirements of this chapter and is issued a license.

(2) The date that is thirty (30) days after the individual

fails the examination for certification described in

section 1(4) of this chapter.

(3) The date printed on the temporary license.

(e) An individual who is issued a temporary license under

this section shall inform the board of the results of the

individual's examination for certification described in section

1(4) of this chapter.

Sec. 3. The board may issue a license to an individual who:

(1) is licensed, certified, or registered in another state or

territory of the United States that has requirements

determined by the board to be substantially equivalent

to the requirements specified in this article;

(2) is in good standing in the other state or territory;

(3) applies in the manner required by the board; and

(4) pays an application fee specified by the board.

Sec. 4. The following individuals are not required to be

licensed under this article:

(1) An individual who is licensed as a physician under

IC 25-22.5 or a nurse under IC 25-23. However, the

individual may not use the title "genetic counselor" or

any other title that indicates that the individual is a

genetic counselor unless the individual is licensed under

this article.

(2) A student or an intern from an accredited school

who is participating in a supervised training program.

(3) An individual from another state who is certified by

the American Board of Medical Genetics or the

American Board of Genetic Counseling and acting in
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Indiana on a consultant basis.

 Sec. 5. (a) A license issued by the board expires on the date

established by the agency under IC 25-1-5-4 in

even-numbered years.

(b) To renew a license, a genetic counselor shall:

(1) pay a renewal fee not later than the expiration date

of the license; and

(2) meet all other requirements for renewal under this

chapter.

(c) If an individual fails to pay a renewal fee on or before

the expiration date of a license, the license becomes invalid

without further action by the board.

(d) If an individual holds a license that has been invalid for

not more than three (3) years, the board shall reinstate the

license if the individual meets the requirements of

IC 25-1-8-6(c).

(e) If more than three (3) years have elapsed since the date

a license has expired, the individual who holds the expired

license may seek reinstatement of the license by satisfying the

requirements for reinstatement under IC 25-1-8-6(d).

Sec. 6. (a) To renew a license under this article, an

applicant must complete continuing education. The

continuing education must meet the requirements of

IC 25-1-4 and consist of:

(1) the completion in each two (2) year license cycle of

fifty (50) contact hours that have been approved by the

National Society of Genetic Counselors; or

(2) the successful completion in each two (2) year license

cycle of a reading assignment and proctored

examination in medical genetics provided by the

American Board of Medical Genetics.

(b) An applicant seeking renewal of a license shall certify

that the applicant:

(1) has complied with the continuing education

requirements; or

(2) has not complied with the continuing education

requirements but is seeking a waiver from the board

under section 7 of this chapter.

Sec. 7. The board may grant an applicant seeking renewal

of a license a waiver from all or part of the continuing

education requirement for the renewal period if the applicant

was not able to fulfill the requirement due to a hardship that

resulted from any of the following conditions:

(1) Service in the armed forces of the United States

during a substantial part of the renewal period.

(2) An incapacitating illness or injury.

(3) Other circumstances determined by the board.

Chapter 5. Unlawful Practices

Sec. 1. An individual who does not have a valid license or

temporary license as a genetic counselor under this article

may not use the title "genetic counselor", "licensed genetic

counselor", or any word, letter, abbreviation, or insignia that

indicates or implies that the individual has been issued a

license or has met the qualifications for licensure under this

article.

Sec. 2. (a) If the board believes that a person has engaged

in or is about to engage in an act or practice that constitutes

or will constitute a violation of section 1 of this chapter, the

board may apply to a circuit or superior court for an order

enjoining the act or practice.

(b) If the board determines that a person has engaged in

or is about to engage in an act or practice that constitutes or

will constitute a violation of section 1 of this chapter, an

injunction, a restraining order, or another appropriate order

may be granted by the court.

Sec. 3. A person who violates this chapter commits a Class

A misdemeanor. In addition to any other penalty imposed for

a violation of this chapter, the board may, in the name of the

state of Indiana through the attorney general, petition a

circuit or superior court to enjoin the person who is violating

this chapter from practicing genetic counseling in violation

of this chapter.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1573 as printed April 10, 2009.)  

MILLER     

Motion prevailed. 

SENATE MOTION

(Amendment 1573–12)

Madam President: I move that Engrossed House Bill 1573 be

amended to read as follows:

Page 13, delete lines 15 through 30.

Renumber all SECTIONS consecutively.

(Reference is to EHB 1573 as printed April 10, 2009.)  

WALKER     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1589

Senator Gard called up Engrossed House Bill 1589 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1589–3)

Madam President: I move that Engrossed House Bill 1589 be

amended to read as follows:

Page 4, line 4, delete "." and insert ", or other similar

device.".

(Reference is to EHB 1589 as printed April 8, 2009.)  

GARD     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1593

Senator Miller called up Engrossed House Bill 1593 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1593–1)

Madam President: I move that Engrossed House Bill 1593 be
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amended to read as follows:

Page 2, line 29, delete "An" and insert "Except as provided

in section 4 of this chapter, an".

Page 3, line 14, delete "chapter." and insert "section.".

Page 3, line 19, delete "chapter." and insert "section.".

Page 3, line 23, delete "chapter." and insert "section.".

Page 3, between lines 23 and 24, begin a new paragraph and

insert:

"(f) This chapter does not require a health care facility to

permit an individual described in subsection (a) to perform

surgical technology services at the health care facility.".

Page 3, line 34, delete "The" and insert "An".

Page 3, line 34, after "circulator" insert "that is being assisted

by an individual described in section 5(a) of this chapter".

Page 3, line 37, delete "a short period" and insert "short

periods".

(Reference is to EHB 1593 as printed April 10, 2009.)  

MILLER     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1598

Senator Charbonneau called up Engrossed House Bill 1598

for second reading. The bill was read a second time by title.

There being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1604

Senator Wyss called up Engrossed House Bill 1604 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1604–12)

Madam President: I move that Engrossed House Bill 1604 be

amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 6-6-9.7-7, AS AMENDED BY

P.L.214-2005, SECTION 23, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) The

city-county council of a county that contains a consolidated city

may adopt an ordinance to impose an excise tax, known as the

county supplemental auto rental excise tax, upon the rental of

passenger motor vehicles and trucks in the county for periods of

less than thirty (30) days. The ordinance must specify that the tax

expires December 31, 2027.

(b) Except as provided in subsection (c), the county

supplemental auto rental excise tax that may be imposed upon

the rental of a passenger motor vehicle or truck equals two

percent (2%) of the gross retail income received by the retail

merchant for the rental.

(c) On or before June 30, 2005, the city-county council may,

by ordinance adopted by a majority of the members elected to the

city-county council, increase the tax imposed under subsection

(a) from two percent (2%) to four percent (4%). The ordinance

must specify that:

(1) if on December 31, 2027, there are obligations owed by

the capital improvement board of managers to the Indiana

stadium and convention building authority or any state

agency under IC 5-1-17-26, the original two percent (2%)

rate imposed under subsection (a) continues to be levied

after its original expiration date set forth in subsection (a)

and through December 31, 2040; and

(2) the additional rate authorized under this subsection

expires on:

(A) January 1, 2041;

(B) January 1, 2010, if on that date there are no

obligations owed by the capital improvement board of

managers to the Indiana stadium and convention

building authority or to any state agency under

IC 5-1-17-26; or

(C) October 1, 2005, if on that date there are no

obligations owed by the capital improvement board of

managers to the Indiana stadium and convention

building authority or to any state agency under a lease or

a sublease of an existing capital improvement entered

into under IC 5-1-17, unless waived by the budget

director.

(d) The amount collected from that portion of county

supplemental auto rental excise tax imposed under:

(1) subsection (b) and collected after December 31, 2027;

and

(2) under subsection (c);

shall, in the manner provided by section 11 of this chapter, be

distributed to the capital improvement board of managers

operating in a consolidated city or its designee. So long as there

are any current or future obligations owed by the capital

improvement board of managers to the Indiana stadium and

convention building authority created by IC 5-1-17 or any state

agency pursuant to a lease or other agreement entered into

between the capital improvement board of managers and the

Indiana stadium and convention building authority or any state

agency under IC 5-1-17-26, the capital improvement board of

managers or its designee shall deposit the revenues received

under this subsection in a special fund, which may be used only

for the payment of the obligations described in this subsection.

(e) On or before June 30, 2009, the city-county council

may, by ordinance adopted by a majority of the members

elected to the city-county council, increase the tax imposed

under subsection (a) from four percent (4%) to six percent

(6%). The ordinance must specify that the increase in the tax

authorized under this subsection expires January 1, 2020.

The amount collected from an increase adopted under this

subsection shall be transferred to the capital improvement

board of managers established by IC 36-10-9-3 or its

designee. The capital improvement board or its designee shall

deposit the revenue received under this subsection in the

sports and convention facilities operating fund established by

IC 36-7-31-16. This subsection expires January 1, 2020.

(e) (f) If a city-county council adopts an ordinance under

subsection (a), or (c), or (e), the city-county council shall
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immediately send a certified copy of the ordinance to the

commissioner of the department of state revenue.

(f) (g) If a city-county council adopts an ordinance under

subsection (a), or (c), prior to or (e) before June 1, the county

supplemental auto rental excise tax applies to auto rentals after

June 30 of the year in which the ordinance is adopted. If the

city-county council adopts an ordinance under subsection (a), or

(c), or (e) on or after June 1, the county supplemental auto rental

excise tax applies to auto rentals after the last day of the month

in which the ordinance is adopted.

SECTION 2. IC 6-8.1-1-1, AS AMENDED BY P.L.131-2008,

SECTION 27, AS AMENDED BY P.L.146-2008, SECTION

358, AND AS AMENDED BY P.L.95-2008, SECTION 15, IS

CORRECTED AND AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 1. "Listed taxes" or

"taxes" includes only the pari-mutuel taxes (IC 4-31-9-3 through

IC 4-31-9-5); the riverboat admissions tax (IC 4-33-12); the

riverboat wagering tax (IC 4-33-13); the slot machine wagering

tax (IC 4-35-8); the type II gambling game excise tax

(IC 4-36-9); the gross income tax (IC 6-2.1) (repealed); the

utility receipts and utility services use taxes (IC 6-2.3); the state

gross retail and use taxes (IC 6-2.5); the adjusted gross income

tax (IC 6-3); the supplemental net income tax (IC 6-3-8)

(repealed); the county adjusted gross income tax (IC 6-3.5-1.1);

the county option income tax (IC 6-3.5-6); the county economic

development income tax (IC 6-3.5-7); the municipal option

income tax (IC 6-3.5-8); the auto rental excise tax (IC 6-6-9); the

financial institutions tax (IC 6-5.5); the gasoline tax (IC 6-6-1.1);

the alternative fuel permit fee (IC 6-6-2.1); the special fuel tax

(IC 6-6-2.5); the motor carrier fuel tax (IC 6-6-4.1); a motor fuel

tax collected under a reciprocal agreement under IC 6-8.1-3; the

motor vehicle excise tax (IC 6-6-5); the commercial vehicle

excise tax (IC 6-6-5.5); the excise tax imposed on recreational

vehicles and truck campers (IC 6-6-5.1); the hazardous waste

disposal tax (IC 6-6-6.6); the cigarette tax (IC 6-7-1); the beer

excise tax (IC 7.1-4-2); the liquor excise tax (IC 7.1-4-3); the

wine excise tax (IC 7.1-4-4); the hard cider excise tax

(IC 7.1-4-4.5); the malt excise tax (IC 7.1-4-5); the Marion

County alcoholic beverage tax (IC 6-9-12.5); the petroleum

severance tax (IC 6-8-1); the various innkeeper's taxes (IC 6-9);

the various food and beverage taxes (IC 6-9); the county

admissions tax (IC 6-9-13 and IC 6-9-28); the oil inspection fee

(IC 16-44-2); the emergency and hazardous chemical inventory

form fee (IC 6-6-10); the penalties assessed for oversize vehicles

(IC 9-20-3 and IC 9-30); the fees and penalties assessed for

overweight vehicles (IC 9-20-4 and IC 9-30); the underground

storage tank fee (IC 13-23); the solid waste management fee

(IC 13-20-22); and any other tax or fee that the department is

required to collect or administer.".

Page 4, line 2, delete "2041." and insert "2020.".

Page 4, line 7, delete "2009." and insert "2009, and before

January 1, 2020. This subsection expires January 1, 2020.".

Page 4, line 26, delete "a special fund, which may be used"

and insert "the sports and convention facilities operating fund

established by IC 36-7-31-16.".

Page 4, delete lines 27 through 42.

Delete pages 5 through 6.

Page 7, delete lines 1 through 2, begin a new paragraph and

insert:

"SECTION 7. IC 6-9-12.5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]:

Chapter 12. Marion County Alcoholic Beverage Tax

Sec. 1. This chapter applies only in a county in which a

consolidated city is located.

Sec. 2. "Alcoholic beverage", as used in this chapter, has

the meaning set forth in 7.1-1-3-5.

Sec. 3. (a) After January 1 but before June 1 of any year,

the city-county council of a county that contains a

consolidated city may adopt an ordinance to impose an excise

tax, known as the county alcoholic beverage tax, on the sale

or gift, or the withdrawal for sale or gift, of an alcoholic

beverage that is:

(1) subject to tax under IC 7.1-4; and

(2) to be delivered for resale within the county.

The tax does not apply to a transaction that is a retail sale by

a retail merchant of an alcoholic beverage for on-premises

consumption.

(b) If a city-county council adopts an ordinance under

subsection (a), it shall immediately send a certified copy of

the ordinance to the commissioner of the department of state

revenue.

(c) If a city-county council adopts an ordinance under

subsection (a), the ordinance must specify that the tax expires

January 1, 2020. The tax applies to transactions after June 30

of the year in which the ordinance is adopted and before

January 1, 2020.

Sec. 4. (a) The county alcoholic beverage tax rate must be

specified as a rate in one cent ($0.01) increments per gallon

and be set forth in the ordinance. However, the rate may not

exceed the following:

(1) Eleven cents ($0.11) on each gallon of beer or

flavored malt beverage.

(2) Two dollars and sixty-eight cents ($2.68) on each

gallon of liquor.

(3) Forty-seven cents ($0.47) on each gallon of wine.

(4) Five cents ($0.05) on each gallon of liquid malt or

wort.

(5) Eleven cents ($0.11) on each gallon of hard cider.

(b) The county alcoholic beverage tax on a particular

beverage shall be imposed, paid, and collected in the same

manner and at the same times as the tax under IC 7.1-4 is

imposed, paid, and collected for that particular alcoholic

beverage. The department of state revenue shall adopt rules,

under IC 4-22-2, and procedures to implement the tax under

this chapter.

Sec. 5. (a) The amounts received from the county alcoholic

beverage tax shall be paid monthly by the treasurer of state

to the treasurer of the capital improvement board of

managers of the county or its designee upon warrants issued



1330 Senate April 14, 2009

by the auditor of state.

(b) The capital improvement board or its designee shall

deposit the revenue received under this section in the sports

and convention facilities operating fund established by

IC 36-7-31-16.

(c) This chapter expires January 1, 2020.".

Page 7, line 17, after "chapter." insert "The ordinance must

specify that the increase in the increase authorized under this

subsection expires January 1, 2020. The tax applies to

transactions after June 30 of the year in which the ordinance

is adopted and before January 1, 2020. This subsection

expires January 1, 2020.

Page 7, line 37, delete "a special fund, which may be used"

and insert "the sports and convention facilities operating fund

established by IC 36-7-31-16.".

Page 7, delete lines 38 through 42.

Page 8, delete lines 1 through 10.

Page 14, delete line 40.

Page 15, line 38, delete "Fifty percent (50%) of the" and insert

"The".

Page 17, line 26, after "adopted." insert "However, if an

ordinance is adopted before December 1, 2009, and the

ordinance takes effect January 1, 2010, the tax applies to

transactions after December 31, 2009.".

Page 19, line 4, delete "Specifically and not in limitation of

this subsection," and insert "For purposes of this chapter,".

Page 19, line 5, after ""gross" insert "retail".

Page 20, delete lines 34 through 42.

Delete pages 21 through 23.

Page 24, delete lines 1 through 11.

Page 29, line 27, after "chapter." begin a new paragraph and

insert:

"(c) The amount of revenue that may be captured from the

tax area addition is to be reduced each year to the extent

more than twenty-one million dollars ($21,000,000) is

deposited during the previous year in the sports and

convention facilities operating fund established by

IC 36-7-31-16 from the following:

(1) The supplemental auto rental excise tax under

IC 6-6-9.7.

(2) The innkeeper's tax under IC 6-9-8.

(3) The county alcoholic beverage tax under

IC 6-9-12.5.

(4) The admissions tax under IC 6-9-13.

(5) The commercial parking fee under IC 36-9-12-9.

The budget director shall make an annual determination

whether the amount captured should be reduced for a year

because more than twenty-one million dollars ($21,000,000)

is deposited during the previous year in the sports and

convention facilities operating fund. The reduction in

distributions of covered taxes in the year of the

determination is the amount necessary to offset the amount

by which the twenty-one million dollars ($21,000,000) was

exceeded in the previous year.".

Page 29, line 30, after "be" insert "counted toward the

maximum amount that may be captured and shall not be".

Page 29, line 34, delete "(c)" and insert "(d)".

Page 30, line 12, delete "(d)" and insert "(e)".

Page 30, line 16, delete "(e)" and insert "(f)".

Page 32, between lines 9 and 10, begin a new paragraph and

insert:

"SECTION 43. IC 36-7-31.3-8, AS AMENDED BY

P.L.1-2006, SECTION 570, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) A

designating body may designate as part of a professional sports

and convention development area any facility that is:

(1) owned by the city, the county, a school corporation, or

a board under IC 36-9-13, IC 36-10-8, IC 36-10-10, or

IC 36-10-11, and used by a professional sports franchise

for practice or competitive sporting events; or

(2) owned by the city, the county, or a board under

IC 36-9-13, IC 36-10-8, IC 36-10-10, or IC 36-10-11, and

used as one (1) of the following:

(A) A facility used principally for convention or tourism

related events serving national or regional markets.

(B) An airport.

(C) A museum.

(D) A zoo.

(E) A facility used for public attractions of national

significance.

(F) A performing arts venue.

(G) A county courthouse registered on the National

Register of Historic Places.

A facility may not include a private golf course or related

improvements. The tax area may include only facilities described

in this section and any parcel of land on which a facility is

located. An area may contain noncontiguous tracts of land within

the city, county, or school corporation.

(b) Except for a tax area that is located in a city having a

population of:

(1) more than one hundred fifty thousand (150,000) but less

than five hundred thousand (500,000); or

(2) more than ninety thousand (90,000) but less than one

hundred five thousand (105,000);

a tax area must include at least one (1) facility described in

subsection (a)(1).

(c) A tax area may contain other facilities not owned by the

designating body if:

(1) the facility is owned by a city, the county, a school

corporation, or a board established under IC 36-9-13,

IC 36-10-8, IC 36-10-10, or IC 36-10-11; and

(2) an agreement exists between the designating body and

the owner of the facility specifying the distribution and

uses of the covered taxes to be allocated under this chapter.

(d) This subsection applies to all tax areas located in a

county having a population of more than three hundred

thousand (300,000) but less than four hundred thousand

(400,000). The facilities located at an Indiana

University-Purdue University regional campus are added to

the tax area designated by the county. The maximum amount
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of covered taxes that may be captured in all tax areas located

in the county is three million dollars ($3,000,000) per year,

regardless of the designating body that established the tax

area. The county option income taxes imposed under IC 6-3.5

that are captured must be counted first toward this

maximum.

SECTION 44. IC 36-7-31.3-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) A tax

area must be established by resolution. A resolution establishing

a tax area must provide for the allocation of covered taxes

attributable to a taxable event or covered taxes earned in the tax

area to the professional sports and convention development area

fund established for the city or county. The allocation provision

must apply to the entire tax area. However, for all tax areas

located in a county having a population of more than three

hundred thousand (300,000) but less than four hundred

thousand (400,000), the allocation each year must be as

follows:

(1) The first two million six hundred thousand dollars

($2,600,000) shall be transferred to the county treasurer

for deposit in the supplemental coliseum improvement

fund.

(2) The remaining four hundred thousand dollars

($400,000) shall be transferred to the treasurer of the

joint county-city capital improvement board in the

county.

The resolution must provide the tax area terminates not later than

December 31, 2027.

(b) In addition to subsection (a), all of the salary, wages,

bonuses, and other compensation that are:

(1) paid during a taxable year to a professional athlete for

professional athletic services;

(2) taxable in Indiana; and

(3) earned in the tax area;

shall be allocated to the tax area if the professional athlete is a

member of a team that plays the majority of the professional

athletic events that the team plays in Indiana in the tax area.

(c) The total amount of state revenue captured by the tax area

may not exceed:

(1) five dollars ($5) per resident of the city or county per

year for twenty (20) consecutive years for a tax area not

located in a county having a population of more than

three hundred thousand (300,000) but less than four

hundred thousand (400,000); or

(2) eight dollars ($8) per resident of the county per year

for all tax areas located in a county having a population

of more than three hundred thousand (300,000) but less

than four hundred thousand (400,000).

(d) The resolution establishing the tax area must designate the

facility or proposed facility and the facility site for which the tax

area is established.

(e) The department may adopt rules under IC 4-22-2 and

guidelines to govern the allocation of covered taxes to a tax area.

SECTION 45. IC 36-10-9-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The board

is composed of nine (9) members until January 15, 2010.

Beginning January 15, 2010, the board is composed of eleven

(11) members. Six (6) members shall be appointed by the

executive of the consolidated city, two (2) members shall be

appointed by the board of commissioners of the county, and one

(1) member shall be appointed by the legislative body of the

consolidated city from among the members of the legislative

body. One (1) of the members appointed by the executive must

be engaged in the hotel or motel business in the county. Not

more than four (4) of the members appointed by the executive

may be affiliated with the same political party and not more than

one (1) member appointed by the board of commissioners may

be affiliated with the same political party. The two (2)

additional board members whose terms begin January 15,

2010, shall be appointed by the governor. One (1) of these

members must reside in a county in which a food and

beverage tax is in effect under IC 6-9-35 on January 1 of the

year of the appointment.

(b) The terms of members are for two (2) years beginning on

January 15 and until a successor is appointed and qualified. A

member may be reappointed after the member's term has expired.

(c) If a vacancy occurs on the board, the appointing authority

shall appoint a new member. That member serves for the

remainder of the vacated term.

(d) A board member may be removed for cause by the

appointing authority who appointed the member.

(e) Each member, before entering upon the duties of office,

shall take and subscribe an oath of office in the usual form. The

oath shall be endorsed upon the member's certificate of

appointment, which shall be promptly filed with the records of

the board.

(f) A member does not receive a salary, but is entitled to

reimbursement for any expenses necessarily incurred in the

performance of the member's duties.".

Page 32, line 19, delete "the municipality" and insert "a

consolidated city".

Page 32, line 32, delete "other" and insert ", in the case of a

consolidated city, a".

Page 33, line 8, after "(B)" insert "in the case of a

consolidated city,".

Page 33, line 14, after "costs;" insert "and".

Page 33, between lines 14 and 15, begin a new line block

indented and insert:

"(10) in the case of a consolidated city:".

Page 33, line 15, delete "(10)", begin a new line double block

indented and insert:

"(A)".

Page 33, line 15, delete "(11)", begin a new line double block

indented and insert:

"(B)".

Page 33, line 42, delete "municipality" and insert

"consolidated city".

Page 34, between lines 2 and 3, begin a new paragraph and

insert:
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"SECTION 53. IC 36-9-12-9 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 9. (a) A consolidated

city may impose a fee for parking at a commercial parking

establishment in an amount set by ordinance. The operator

of the commercial parking establishment shall collect the fee

and remit fees collected each month to the county treasurer

before the tenth day of the following month. The amounts

received from the fees shall be transferred to the treasurer of

the capital improvement board of managers of the county.

(b) The capital improvement board or its designee shall

deposit the revenue received under this section in the sports

and convention facilities operating fund established by

IC 36-7-31-16.

(c) This section expires January 1, 2020.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1604 as printed April 7, 2009.)  

KENLEY     

Motion prevailed.

SENATE MOTION

(Amendment 1604–6)

Madam President: I move that Engrossed House Bill 1604 be

amended to read as follows:

Page 37, between lines 28 and 29, begin a new paragraph and

insert:

"SECTION 49. IC 36-10-9-8.1 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8.1. (a)

During 2009, the board shall prepare a long range financial

plan covering the period beginning with the year 2010 and

ending with the year 2041. The long range financial plan

must set forth the following:

(1) The schedule for the retirement of all debt that is

outstanding as of January 1, 2010.

(2) An estimated budget for each calendar year that

covers the projected operating expenses and estimated

income to pay the operating expenses, including the

source of each type of income.

(b) Before January 1, 2010, the board shall deliver a copy

of the long range financial plan to each member of the

city-county legislative body and to the legislative council in

an electronic format under IC 5-14-6.

(c) The city-county legislative body must discuss the long

range financial plan in a public hearing.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1604 as printed April 7, 2009.)  

MILLER     

Motion prevailed.

SENATE MOTION

(Amendment 1604–2)

Madam President: I move that Engrossed House Bill 1604 be

amended to read as follows:

Page 2, delete lines 24 through 42.

Delete pages 3 through 6.

Page 7, delete lines 1 through 2.

Page 7, line 16, delete "ten percent (10%)" and insert "fifteen

percent (15%)".

Page 22, delete lines 7 through 42.

 Delete page 23.

Page 24, delete lines 1 through 11.

Page 24, line 39, delete "or".

Page 25, line 9, delete "structure." and insert "structure; or".

Page 25, between lines 9 and 10, begin a new line block

indented and insert:

"(4) that is a retail shopping center described in

IC 7.1-3-20-24.4.".

Page 25, between lines 31 and 32, begin a new line block

indented and insert:

"(3) After June 30, 2009, a tax area may be changed to

include a site having a facility that is a retail shopping

center described in section 10(4) of this chapter.".

Page 25, line 32, delete "(3)" and insert "(4)".

Page 25, line 34, delete "or (2)." and insert ", (2), or (3).".

Page 26, between lines 25 and 26, begin a new line block

indented and insert:

"(3) With respect to a tax area change described in

subsection (a)(3), the commission must make the

following findings instead of the findings required for

the establishment of an economic development area:

(A) That the facility provides convenient shopping

for visitors at more than twenty-five (25) retailers

and can be accessed without going outside from hotel

accommodations, professional sporting event venues,

and the Indianapolis Convention Center.

(B) That the facility assists in providing the

opportunity for the capital improvement board to

hold events having a significant positive economic

impact.

(C) That the facility protects or increases state and

local tax bases and tax revenues.".

Page 29, line 16, after "11(a)(2)" insert "or 11(a)(3)".

Page 29, line 19, after "11(a)(2)" insert "or 11(a)(3)".

Page 29, line 20, after "11(a)(2)" insert "or 11(a)(3)".

Page 30, line 35, after "11(a)(2)" insert "or 11(a)(3)".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1604 as printed April 7, 2009.)

HUME     

Upon request of Senator Hume the President ordered the roll

of the Senate to be called. Roll Call 342: yeas 17, nays 33.

Motion failed.

SENATE MOTION

(Amendment 1604–13)

Madam President: I move that Engrossed House Bill 1604 be
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amended to read as follows:

Page 37, between lines 28 and 29, begin a new paragraph and

insert:

"SECTION 48. IC 36-10-9-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) The board

shall prepare a budget for each calendar year covering the

projected operating expenses, and estimated income to pay the

operating expenses, including amounts, if any, to be received

from excise taxes and ad valorem property taxes. It shall submit

the budget for review, approval, or rejection to the city-county

legislative body. The board may make expenditures only as

provided in the budget as approved, unless additional

expenditures are approved by the legislative body. However,

payments to users of any capital improvement that constitute a

contractual share of box office receipts are neither an operating

expense nor an expenditure within the meaning of this section.

(b) If the board desires to finance a capital improvement in

whole or in part by the issuance of bonds under section 12 or 15

of this chapter, the board shall submit the following information

to the city-county legislative body at least fifteen (15) thirty (30)

days before the adoption of a resolution authorizing the issuance

of the bonds:

(1) A description of the project to be financed through the

issuance of bonds.

(2) The total amount of the project anticipated to be funded

through the issuance of bonds.

(3) The total amount of other anticipated revenue sources

for the project.

(4) Any other terms upon which the bonds will be issued.

(c) The city-county legislative body must discuss the

information provided in subsection (b) in a public hearing held

before the resolution may be adopted by the board.

SECTION 49. IC 36-10-9-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The

treasurer of the board is the official custodian of all funds and

assets of the board and is responsible for their safeguarding and

accounting. He shall give bond for the faithful performance and

discharge of all duties required of him by law in the amount and

with surety and other conditions that may be prescribed and

approved by the board. All funds and assets in the capital

improvement fund and the capital improvement bond fund

created by this chapter and all other funds, assets, and tax

revenues held, collected, or received by the treasurer of the

county for the use of the board shall be promptly remitted and

paid over by him to the treasurer of the board, who shall issue

receipts for them.

(b) The treasurer of the board shall deposit all funds coming

into his hands as required by this chapter and by IC 6-7-1-30.1,

and in accordance with IC 5-13. Money so deposited may be

invested and reinvested by the treasurer in accordance with

general statutes relating to the investment of public funds and in

securities that the board specifically directs. All interest and

other income earned on investments becomes a part of the

particular fund from which the money was invested, except as

provided in a resolution, ordinance, or trust agreement providing

for the issuance of bonds or notes. All funds invested in deposit

accounts as provided in IC 5-13-9 must be insured under

IC 5-13-12.

(c) The board shall appoint a controller to act as the auditor

and assistant treasurer of the board. He shall serve as the official

custodian of all books of account and other financial records of

the board and has the same powers and duties as the treasurer of

the board or the lesser powers and duties that the board

prescribes. The controller, and any other employee or member of

the board authorized to receive, collect, or expend money, shall

give bond for the faithful performance and discharge of all duties

required of him in the amount and with surety and other

conditions that may be prescribed and approved by the board. He

shall keep an accurate account of all money due the board and of

all money received, invested, and disbursed in accordance with

generally recognized governmental accounting principles and

procedure. All accounting forms and records shall be prescribed

or approved by the state board of accounts.

(d) The controller shall issue all warrants for the payment of

money from the funds of the board in accordance with

procedures prescribed by the board, but a warrant may not be

issued for the payment of a claim until an itemized and verified

statement of the claim has been filed with the controller, who

may require evidence that all amounts claimed are justly due. All

warrants shall be countersigned by the treasurer of the board or

by the executive manager. Warrants may be executed with

facsimile signatures.

(e) If there are bonds or notes outstanding issued under this

chapter, the controller shall deposit with the paying agent or

other paying officer within a reasonable period before the date

that any principal or interest becomes due sufficient money for

the payment of the principal and interest on the due dates. The

controller shall make the deposit with money from the sources

provided in this chapter, and he shall make the deposit in an

amount that, together with other money available for the payment

of the principal and interest, is sufficient to make the payment.

In addition, the controller shall make other deposits for the bonds

and notes as is required by this chapter or by the resolutions,

ordinances, or trust agreements under which the bonds or notes

are issued.

(f) The controller shall submit to the board at least annually a

report of his accounts exhibiting the revenues, receipts, and

disbursements and the sources from which the revenues and

receipts were derived and the purpose and manner in which they

were disbursed. The board may require that the report be

prepared by an independent certified public accountant

designated by the board. The state board of accounts shall

audit annually the accounts, books, and records of the board

and prepare a financial and a compliance audit report. The

board shall submit the state board of account's financial and

compliance reports to the city-county legislative body. The

board shall post the state board of account reports on the

board's Internet web site. The city-county legislative body

shall discuss the state board of account's financial and

compliance reports in a public hearing. The handling and



1334 Senate April 14, 2009

expenditure of funds is subject to audit and supervision by the

state board of accounts.

(g) The board shall post the board's proposed budget and

adopted budget on the board's Internet web site.

SECTION 50. IC 36-10-9-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) A capital

improvement may be financed in whole or in part by the issuance

of bonds payable, to the extent stated in the resolution or trust

agreement providing for the issuance of the bonds, solely from

one (1) or more of the following sources:

(1) Net income received from the operation of the capital

improvement and not required to be deposited in the capital

improvement bond fund under section 11 of this chapter.

(2) Net income received from the operation of any other

capital improvement or improvements and not required to

be deposited in the capital improvement bond fund under

section 11 of this chapter.

(3) Money in the capital improvement bond fund available

for that purpose.

(4) Money in the capital improvement fund available for

that purpose.

(5) Any other funds made available for that purpose.

The resolution or trust agreement may pledge all or part of those

amounts to the repayment of the bonds and may secure the bonds

by a lien on the amounts pledged.

(b) If the board desires to finance a capital improvement in

whole or in part as provided in this section, it shall adopt a

resolution authorizing the issuance of revenue bonds. The

resolution must state the date or dates on which the principal of

the bonds will mature (not exceeding forty (40) years from the

date of issuance), the maximum interest rate to be paid, and the

other terms upon which the bonds will be issued.

(c) If the city-county legislative body approves issuance of

bonds under IC 36-3-6-9, the board shall submit the resolution

to the executive of the consolidated city, who shall review it. If

the executive approves the resolution, the board shall take all

actions necessary to issue bonds in accordance with the

resolution. The board may, under section 13 of this chapter, enter

into a trust agreement with a trust company as trustee for the

bondholders. An action to contest the validity of bonds to be

issued under this section may not be brought after the fifteenth

day following:

(1) the receipt of bids for the bonds, if the bonds are sold at

public sale; or

(2) the publication one (1) time in a newspaper of general

circulation published in the county of notice of the

execution and delivery of the contract of sale for the bonds;

whichever occurs first.

(d) Bonds issued under this section may be sold at public or

private sale for the price or prices that are provided in the

resolution authorizing the issuance of bonds. All bonds and

interest are exempt from taxation in Indiana as provided in

IC 6-8-5.

(e) When issuing revenue bonds, the board may covenant with

the purchasers of the bonds that any funds in the capital

improvement fund may be used to pay the principal on, or

interest of, the bonds that cannot be paid from any other funds.

(f) The revenue bonds may be made redeemable before

maturity at the price or prices and under the terms that are

determined by the board in the authorizing resolution. The board

shall determine the form of bonds, including any interest coupons

to be attached, and shall fix the denomination or denominations

of the bonds and the place or places of payment of the principal

and interest, which may be at any bank or trust company within

or outside Indiana. All bonds must have all the qualities and

incidents of negotiable instruments under statute. Provision may

be made for the registration of any of the bonds as to principal

alone or to both principal and interest.

(g) The revenue bonds shall be issued in the name of the

county and must recite on the face that the principal of and

interest on the bonds is payable solely from the amounts pledged

to their payment. The bonds shall be executed by the manual or

facsimile signature of the president of the board, and the seal of

the county shall be affixed or imprinted on the bonds. The seal

shall be attested by the manual or facsimile signature of the

auditor of the county. However, one (1) of the signatures must be

manual, unless the bonds are authenticated by the manual

signature of an authorized officer or a trustee for the

bondholders. Any coupons attached must bear the facsimile

signature of the president of the board.

(h) This chapter constitutes full and complete authority for the

issuance of revenue bonds. No law, procedure, proceedings,

publications, notices, consents, approvals, orders, acts, or things

by the board or any other officer, department, agency, or

instrumentality of the state or any political subdivision is

required to issue any revenue bonds except as prescribed in this

chapter.

(i) Revenue bonds issued under this section are legal

investments for private trust funds and the funds of banks, trust

companies, insurance companies, building and loan associations,

credit unions, banks of discount and deposit, savings banks, loan

and trust and safe deposit companies, rural loan and savings

associations, guaranty loan and savings associations, mortgage

guaranty companies, small loan companies, industrial loan and

investment companies, and other financial institutions organized

under statute.

SECTION 51. IC 36-10-9-15, AS AMENDED BY

P.L.146-2008, SECTION 797, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. (a) A capital

improvement may be financed in whole or in part by the issuance

of general obligation bonds of the county.

(b) If the board desires to finance a capital improvement in

whole or in part as provided in this section, it shall have prepared

a resolution to be adopted by the board of commissioners of the

county authorizing the issuance of general obligation bonds. The

resolution must state the date or dates on which the principal of

the bonds is payable, the maximum interest rate to be paid, and

the other terms upon which the bonds shall be issued. The board

shall submit the proposed resolution to the board of

commissioners of the county, city-county legislative body for
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approval under IC 36-3-6-9, together with a certificate to the

effect that the issuance of bonds in accordance with the

resolution will be in compliance with this section. The certificate

must also state the estimated annual net income of the capital

improvement to be financed by the bonds, the estimated annual

tax revenues, and the maximum amount payable in any year as

principal and interest on the bonds issued under this chapter,

including the bonds proposed to be issued, at the maximum

interest rate set forth in the resolution. The bonds issued may

mature over a period not exceeding forty (40) years from the date

of issue.

(c) Upon receipt of the resolution and certificate, the board of

commissioners of the county may adopt them and If the

city-county legislative body approves the issuance of bonds

under IC 36-3-6-9, the board shall submit the resolution to

the executive of the consolidated city, who shall review it. If

the executive approves the resolution, the board shall take all

action necessary to issue the bonds in accordance with the

resolution. An action to contest the validity of bonds issued

under this section may not be brought after the fifteenth day

following the receipt of bids for the bonds.

(d) The provisions of all general statutes relating to:

(1) the filing of a petition requesting the issuance of bonds

and giving notice;

(2) the right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds in the case of a proposed bond issue

described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the case of

a proposed bond issue described by IC 6-1.1-20-3.5(a);

(3) the giving of notice of the determination to issue bonds;

(4) the giving of notice of a hearing on the appropriation of

the proceeds of bonds;

(5) the right of taxpayers to appear and be heard on the

proposed appropriation;

(6) the approval of the appropriation by the department of

local government finance; and

(7) the sale of bonds at public sale for not less than par

value;

are applicable to the issuance of bonds under this section.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1604 as printed April 7, 2009.)

MILLER     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1607

Senator Kenley called up Engrossed House Bill 1607 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1607–7)

Madam President: I move that Engrossed House Bill 1607 be

amended to read as follows:

Page 6, delete lines 31 through 32, begin a new paragraph and

insert:

"Sec. 12. "District territory" refers to the area in all

member counties.".

Page 6, delete lines 37 through 38, begin a new paragraph and

insert:

"Sec. 15. "Member county" means a county where a

majority of those voting on the public question under

IC 8-24-2-1 favor the creation of the district.".

Page 7, delete lines 18 through 25, begin a new paragraph and

insert:

"Sec. 1. (a) A public question on the creation of the

northern Indiana regional transportation district and

whether a county should be included as a member shall be

submitted to the registered voters of each of the following

counties at the May 2010 election in the form prescribed by

IC 3-10-9-4:

(1) Lake County.

(2) LaPorte County.

(3) Porter County.

(4) St. Joseph County.

(b) The public question must state the following:

"Shall there be created the northern Indiana regional

transportation district under IC 8-24 to plan, provide,

and oversee a regional rail and bus transportation

system serving Lake, Porter, LaPorte, and St. Joseph

Counties, and to have the authority to acquire capital

assets, to impose a district income tax in each member

county at a rate not to exceed 0.25%, to approve rates

and charges, and to issue bonds, notes, or other

evidence of indebtedness for making capital

improvements in the district with (insert name of

county) County becoming a member of the district?".

(c) If a majority of those voting on the public question in

at least two (2) counties favor the creation of the district, the

northern Indiana regional transportation district with a rail

service division and a bus service division is established.

(d) The district consists of all the incorporated and

unincorporated territory in those counties where the

majority of those voting on the public question favor the

creation of the district. Each of these counties is a member of

the district. A county remains a member of the district so

long as the district exists.

(e) If a majority of those voting on the public question in

a county do not approve the creation of the district, the

incorporated and unincorporated territory in the county is

not part of the district and the county is not a member of the

district.

(f) If a majority of those voting on the public question in

fewer than two (2) counties approve the creation of the

district, the district is not created and this article has no

effect.".

Page 8, line 21, delete "January 1, 2010," and insert "July 1,

2010,".

Page 8, line 32, delete "January 1, 2010," and insert "July 1,

2010,".
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Page 9, line 2, delete "2010," and insert "2011,".

Page 9, line 5, delete "2010." and insert "2011.".

Page 9, line 11, delete "2010," and insert "2011,".

Page 9, line 12, delete "2009," and insert "2010,".

Page 10, line 18, delete "nine (9)".

Page 10, line 20, delete "Four (4) members, one (1)" and insert

"One (1)".

Page 12, line 6, delete "eleven (11)".

Page 12, line 7, delete "Four (4) members, one (1)" and insert

"One (1)".

Page 12, line 10, delete "Four (4) members, one (1)" and insert

"One (1)".

Page 29, line 15, delete "four (4)".

Page 29, line 33, delete "2009," and insert "2010,".

(Reference is to EHB 1607 as printed April 10, 2009.)

KENLEY     

Motion prevailed.

SENATE MOTION

(Amendment 1607–5)

Madam President: I move that Engrossed House Bill 1607 be

amended to read as follows:

Page 6, delete lines 23 through 28, begin a new paragraph and

insert:

"Sec. 10. "County taxpayer", as it relates to a county for

a year under IC 8-24-17, means any individual who resides

in a member county on the date specified in IC 8-24-17-11.".

(Reference is to EHB 1607 as printed April 10, 2009.)

KENLEY     

Motion prevailed.

SENATE MOTION

(Amendment 1607–8)

Madam President: I move that Engrossed House Bill 1607 be

amended to read as follows:

Page 5, between lines 33 and 34, begin a new paragraph and

insert:

"SECTION 5. IC 8-5-15-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The

district shall be supervised and managed by a board of trustees,

which consists of the following:

(1) Four (4) members, one (1) from each county that is a

member of the district, each of whom must be a resident

of the county, appointed by that county's board of county

commissioners.

(2) Four (4) members, one (1) from each county that is a

member of the district, each of whom is the president of

that county's county council or another council member

designated by the president as a board member.

(3) One (1) member representing the rest of the state who

is a resident of the district, appointed by the governor.

(4) One (1) passenger member who is a resident of the

district, appointed by the governor. The member appointed

under this subdivision must be selected from passengers

who have submitted a letter of interest to the governor. To

be considered for this position, a passenger must submit a

letter of interest to the governor during a two (2) week

period that begins sixty (60) days before the expiration of

the term of the member appointed under this subdivision.

A member of the board serving under this subdivision is

not required to submit a letter of interest to be eligible for

appointment to a successive term.

(5) One (1) member who is an employee of the district and

who is a resident of the district, appointed by the

governor from a list of names submitted by the labor

unions representing the employees of the district. Each

labor union representing employees of the district may

submit one (1) name to be included on the list of names

under this subdivision.

(b) A member shall serve for a term of two (2) years from the

beginning of the term for which the member was appointed and

until a successor has qualified for the office. Each member shall

serve at the pleasure of the appointing authority but is eligible for

reappointment for successive terms.

(c) The members of the board shall elect for a one (1) year

term:

(1) one (1) member as chairman;

(2) one (1) member to serve as vice chairman;

(3) one (1) member to serve as secretary; and

(4) one (1) member to serve as treasurer.

(d) Ninety (90) days before the expiration of the term of the

board member appointed under subsection (a)(4), the district

shall post in each commuter station in the district a notice of the

opening on the board of trustees. The notice must announce the

opening for a passenger member on the board of trustees and

provide information on submitting a letter of interest. The notice

must state the period in which the passenger must submit a letter

of interest. The notice must remain posted until the expiration of

the two (2) week period described in subsection (a)(4).

(e) A member appointed under subsection (a)(4) or (a)(5) may

not:

(1) vote on issues involving perceived or actual financial

conflicts of interest, including personnel issues, collective

bargaining, and assessment or levy of taxes; or

(2) participate in an executive session of the board under

IC 5-14-1.5-6.1, on issues regarding:

(A) the discussion of strategy for:

(i) collective bargaining; or

(ii) the initiation of litigation or litigation that is

either pending or has been threatened specifically in

writing;

as described in IC 5-14-1.5-6.1(b)(2); or

(B) the discussion of job performance evaluation of

individual employees, except for a discussion of the

salary, compensation, or benefits of employees during a

budget process, as described in IC 5-14-1.5-6.1(b)(9).

(f) The members appointed under subsection (a)(4) and (a)(5)

must reside in different counties.".
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Page 11, line 17, delete "However, a" and insert "A".

Page 11, line 18, after "is" insert "not".

Page 11, line 19, delete "The amount of the per diem is".

Page 11, delete lines 20 through 21.

Page 12, line 8, after "district," insert "each of whom must be

a resident of the county,".

Page 12, line 14, delete "state," insert "state who is a resident

of the district,".

Page 12, line 16, after "member" insert "who is a resident of

the district".

Page 12, line 27, delete "division," insert "division and who is

a resident of the district,".

Page 12, delete lines 33 through 34, begin a new paragraph

and insert:

"(b) The members appointed under subsection (a)(4) and

(a)(5) must reside in different counties.".

Page 13, line 1, after "board" insert "who is not an elected

official".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1607 as printed April 10, 2009.)

KENLEY     

Motion prevailed.

SENATE MOTION

(Amendment 1607–10)

Madam President: I move that Engrossed House Bill 1607 be

amended to read as follows:

Replace the effective dates in SECTIONS 1 through 4 with

"[EFFECTIVE JANUARY 1, 2011]".

Replace the effective date in SECTION 5 with "[EFFECTIVE

JULY 1, 2010]".

Page 8, line 21, delete "January 1, 2010," and insert "January

1, 2011,".

Page 8, line 32, delete "January 1, 2010," and insert "January

1, 2011,".

Page 9, line 2, delete "January 1, 2010," and insert "January

1, 2011,".

Page 9, line 5, delete "January 1, 2010." and insert "January

1, 2011.".

Page 9, line 10, delete "July 1, 2010." and insert "July 1,

2011.".

Page 9, line 11, delete "January 1, 2010," and insert "January

1, 2011,".

Page 9, line 12, delete "December 31, 2009," and insert

"December 31, 2010,".

Page 29, delete lines 15 through 18.

Page 29, line 19, delete "an", begin a new paragraph and

insert:

"Sec. 1. An".

Page 29, line 33, delete "December 31, 2009," and insert

"December 31, 2010,".

(Reference is to EHB 1607 as printed April 10, 2009.)

TALLIAN     

Motion prevailed. 

SENATE MOTION

(Amendment 1607–9)

Madam President: I move that Engrossed House Bill 1607 be

amended to read as follows:

Page 1, line 16, delete "." and insert "or IC 8-25-2.".

Page 1, between lines 16 and 17, begin a new paragraph and

insert:

"SECTION 2. IC 5-1.5-1-8, AS AMENDED BY

P.L.232-2007, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. "Qualified

entity" means:

(1) a political subdivision (as defined in IC 36-1-2-13);

(2) a state educational institution;

(3) a leasing body (as defined in IC 5-1-1-1(a));

(4) a not-for-profit utility (as defined in IC 8-1-2-125);

(5) any rural electric membership corporation organized

under IC 8-1-13;

(6) any corporation that was organized in 1963 under Acts

1935, c. 157 and that engages in the generation and

transmission of electric energy;

(7) any telephone cooperative corporation formed under

IC 8-1-17;

(8) any commission, authority, or authorized body of any

qualified entity;

(9) any organization, association, or trust with members,

participants, or beneficiaries that are all individually

qualified entities;

(10) any commission, authority, or instrumentality of the

state;

(11) any other participant (as defined in IC 13-11-2-151.1);

(12) a charter school established under IC 20-5.5 (before its

repeal) or IC 20-24 that is not a qualified entity under

IC 5-1.4-1-10;

(13) a volunteer fire department (as defined in

IC 36-8-12-2); or

(14) a development authority (as defined in IC 36-7.6-1-8);

or

(15) a regional transportation district established under

IC 8-25-2.".

Page 2, line 36, delete "." and insert "or IC 8-25-2.".

Page 4, line 4, delete "." and insert "or IC 8-25-2.".

Page 4, between lines 39 and 40, begin a new paragraph and

insert:

"SECTION 5. IC 6-1.1-20-1.6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1.6. As used

in this chapter, "property taxes" means a property tax rate or levy

to pay debt service or to pay lease rentals, but does not include

taxes allocated for an allocation area under IC 6-1.1-39-5,

IC 8-22-3.5-9, IC 8-25-14-6, IC 36-7-14-39, IC 36-7-15.1-26, or

IC 36-7-15.1-53.

SECTION 6. IC 6-1.1-21.2-3, AS AMENDED BY

P.L.146-2008, SECTION 231, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. As used

in this chapter, "allocation area" refers to an area that is

established under the authority of any of the following statutes
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and in which tax increment revenues are collected:

(1) IC 6-1.1-39

(2) IC 8-22-3.5

IC 8-25-14

(3) IC 36-7-14

(4) IC 36-7-14.5

(5) IC 36-7-15.1

(6) IC 36-7-30

(7) IC 36-7-30.5

SECTION 7. IC 6-1.1-21.2-4, AS AMENDED BY

P.L.146-2008, SECTION 232, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. As used

in this chapter, "base assessed value" means the base assessed

value as that term is defined or used in:

(1) IC 6-1.1-39-5(h)

(2) IC 8-22-3.5-9(a)

(3) IC 8-22-3.5-9.5

IC 8-25-1-4

IC 8-25-14-6

(4) IC 36-7-14-39(a)

(5) IC 36-7-14-39.2

(6) IC 36-7-14-39.3(c)

(7) IC 36-7-14-48

(8) IC 36-7-14.5-12.5

(9) IC 36-7-15.1-26(a)

(10) IC 36-7-15.1-26.2(c)

(11) IC 36-7-15.1-35(a)

(12) IC 36-7-15.1-35.5

(13) IC 36-7-15.1-53

(14) IC 36-7-15.1-55(c)

(15) IC 36-7-30-25(a)(2)

(16) IC 36-7-30-26(c)

(17) IC 36-7-30.5-30 or

(18) IC 36-7-30.5-31

SECTION 8. IC 6-1.1-21.2-5, AS AMENDED BY

P.L.146-2008, SECTION 233, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. As used

in this chapter, "district" refers to the following:

(1) An economic development district under IC 6-1.1-39.

(2) An eligible entity (as defined in IC 8-22-3.5-2.5).

(3) A regional transportation district established under

IC 8-25-2.

(3) (4) A redevelopment district, for an allocation area

established under:

(A) IC 36-7-14; or

(B) IC 36-7-15.1.

(4) (5) A special taxing district, as described in:

(A) IC 36-7-14.5-12.5(d); or

(B) IC 36-7-30-3(b).

(5) (6) A military base development area under

IC 36-7-30.5-16.

SECTION 9. IC 6-1.1-21.2-6, AS AMENDED BY

P.L.146-2008, SECTION 234, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. As used

in this chapter, "governing body" means the following:

(1) For an allocation area created under IC 6-1.1-39, the

fiscal body of the county (as defined in IC 36-1-2-6).

(2) For an allocation area created under IC 8-22-3.5, the

commission (as defined in IC 8-22-3.5-2).

(3) For an allocation area created under IC 8-25-14, the

board (as defined in IC 8-25-1-5).

(3) (4) For an allocation area created under IC 36-7-14, the

redevelopment commission.

(4) (5) For an allocation area created under IC 36-7-14.5,

the redevelopment authority.

(5) (6) For an allocation area created under IC 36-7-15.1,

the metropolitan development commission.

(6) (7) For an allocation area created under IC 36-7-30, the

military base reuse authority.

(7) (8) For an allocation area created under IC 36-7-30.5,

the military base development authority.

SECTION 10. IC 6-1.1-21.2-7, AS AMENDED BY

P.L.146-2008, SECTION 236, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. As used

in this chapter, "property taxes" means the following:

(1) Property taxes, as defined in the following:

(A) IC 6-1.1-39-5(g).

(B) IC 8-25-1-10.

(B) (C) IC 36-7-14-39(a).

(C) (D) IC 36-7-14-39.2.

(D) (E) IC 36-7-14-39.3(c).

(E) (F) IC 36-7-14.5-12.5.

(F) (G) IC 36-7-15.1-26(a).

(G) (H) IC 36-7-15.1-26.2(c).

(H) (I) IC 36-7-15.1-53(a).

(I) (J) IC 36-7-15.1-55(c).

(J) (K) IC 36-7-30-25(a)(3).

(K) (L) IC 36-7-30-26(c).

(L) (M) IC 36-7-30.5-30. or

(M) (N) IC 36-7-30.5-31. or

(2) For allocation areas created under IC 8-22-3.5, the taxes

assessed on taxable tangible property in the allocation area.

SECTION 11. IC 6-1.1-21.2-8, AS AMENDED BY

P.L.146-2008, SECTION 237, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. As used

in this chapter, "special fund" means the following:

(1) The special funds referred to in IC 6-1.1-39-5.

(2) The special funds referred to in IC 8-22-3.5-9(e).

(3) The special funds referred to in IC 8-25-14-6.

(3) (4) The allocation fund referred to in

IC 36-7-14-39(b)(2).

(4) (5) The allocation fund referred to in

IC 36-7-14.5-12.5(d).

(5) (6) The special fund referred to in

IC 36-7-15.1-26(b)(2).

(6) (7) The special fund referred to in

IC 36-7-15.1-53(b)(2).

(7) (8) The allocation fund referred to in

IC 36-7-30-25(b)(2). or

(8) (9) The allocation fund referred to in
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IC 36-7-30.5-30(b)(2).

SECTION 12. IC 6-3.5-6-18, AS AMENDED BY

P.L.224-2007, SECTION 79, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18. (a) The

revenue a county auditor receives under this chapter shall be

used to:

(1) replace the amount, if any, of property tax revenue lost

due to the allowance of an increased homestead credit

within the county;

(2) fund the operation of a public communications system

and computer facilities district as provided in an election,

if any, made by the county fiscal body under

IC 36-8-15-19(b);

(3) fund the operation of a public transportation corporation

as provided in an election, if any, made by the county fiscal

body under IC 36-9-4-42;

(4) make payments permitted under IC 36-7-15.1-17.5;

(5) make payments permitted under subsection (i);

(6) make distributions of distributive shares to the civil

taxing units of a county; and

(7) make the distributions permitted under sections 27, 28,

29, 30, 31, 32, and 33 of this chapter; and

(8) fund the operation or other projects of a regional

transportation district as provided in an election, if any,

made by a county fiscal body under IC 8-25-13-4.

(b) The county auditor shall retain from the payments of the

county's certified distribution, an amount equal to the revenue

lost, if any, due to the increase of the homestead credit within the

county. This money shall be distributed to the civil taxing units

and school corporations of the county as though they were

property tax collections and in such a manner that no civil taxing

unit or school corporation shall suffer a net revenue loss due to

the allowance of an increased homestead credit.

(c) The county auditor shall retain:

(1) the amount, if any, specified by the county fiscal body

for a particular calendar year under subsection (i),

IC 36-7-15.1-17.5, IC 36-8-15-19(b), and IC 36-9-4-42

from the county's certified distribution for that same

calendar year; and

(2) the amount of an additional tax rate imposed under

section 27, 28, 29, 30, 31, 32, or 33 of this chapter.

The county auditor shall distribute amounts retained under this

subsection to the county.

(d) All certified distribution revenues that are not retained and

distributed under subsections (b) and (c) shall be distributed to

the civil taxing units of the county as distributive shares.

(e) The amount of distributive shares that each civil taxing

unit in a county is entitled to receive during a month equals the

product of the following:

(1) The amount of revenue that is to be distributed as

distributive shares during that month; multiplied by

(2) A fraction. The numerator of the fraction equals the

allocation amount for the civil taxing unit for the calendar

year in which the month falls. The denominator of the

fraction equals the sum of the allocation amounts of all the

civil taxing units of the county for the calendar year in

which the month falls.

(f) The department of local government finance shall provide

each county auditor with the fractional amount of distributive

shares that each civil taxing unit in the auditor's county is entitled

to receive monthly under this section.

(g) Notwithstanding subsection (e), if a civil taxing unit of an

adopting county does not impose a property tax levy that is first

due and payable in a calendar year in which distributive shares

are being distributed under this section, that civil taxing unit is

entitled to receive a part of the revenue to be distributed as

distributive shares under this section within the county. The

fractional amount such a civil taxing unit is entitled to receive

each month during that calendar year equals the product of the

following:

(1) The amount to be distributed as distributive shares

during that month; multiplied by

(2) A fraction. The numerator of the fraction equals the

budget of that civil taxing unit for that calendar year. The

denominator of the fraction equals the aggregate budgets of

all civil taxing units of that county for that calendar year.

(h) If for a calendar year a civil taxing unit is allocated a part

of a county's distributive shares by subsection (g), then the

formula used in subsection (e) to determine all other civil taxing

units' distributive shares shall be changed each month for that

same year by reducing the amount to be distributed as

distributive shares under subsection (e) by the amount of

distributive shares allocated under subsection (g) for that same

month. The department of local government finance shall make

any adjustments required by this subsection and provide them to

the appropriate county auditors.

(i) Notwithstanding any other law, a county fiscal body may

pledge revenues received under this chapter (other than revenues

attributable to a tax rate imposed under section 30, 31, or 32 of

this chapter) to the payment of bonds or lease rentals to finance

a qualified economic development tax project under IC 36-7-27

in that county or in any other county if the county fiscal body

determines that the project will promote significant opportunities

for the gainful employment or retention of employment of the

county's residents.

SECTION 13. IC 6-3.5-7-5, AS AMENDED BY

P.L.146-2008, SECTION 344, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Except

as provided in subsection (c), the county economic development

income tax may be imposed on the adjusted gross income of

county taxpayers. The entity that may impose the tax is:

(1) the county income tax council (as defined in

IC 6-3.5-6-1) if the county option income tax is in effect on

March 31 of the year the county economic development

income tax is imposed;

(2) the county council if the county adjusted gross income

tax is in effect on March 31 of the year the county

economic development tax is imposed; or

(3) the county income tax council or the county council,

whichever acts first, for a county not covered by
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subdivision (1) or (2).

To impose the county economic development income tax, a

county income tax council shall use the procedures set forth in

IC 6-3.5-6 concerning the imposition of the county option

income tax.

(b) Except as provided in subsections (c), (g), (k), (p), and (r)

and section sections 28 and 34 of this chapter, the county

economic development income tax may be imposed at a rate of:

(1) one-tenth percent (0.1%);

(2) two-tenths percent (0.2%);

(3) twenty-five hundredths percent (0.25%);

(4) three-tenths percent (0.3%);

(5) thirty-five hundredths percent (0.35%);

(6) four-tenths percent (0.4%);

(7) forty-five hundredths percent (0.45%); or

(8) five-tenths percent (0.5%);

on the adjusted gross income of county taxpayers.

(c) Except as provided in subsection (h), (i), (j), (k), (l), (m),

(n), (o), (p), (s), (v), (w), (x), or (y), the county economic

development income tax rate plus the county adjusted gross

income tax rate, if any, that are in effect on January 1 of a year

may not exceed one and twenty-five hundredths percent (1.25%).

Except as provided in subsection (g), (p), (r), (t), (u), (w), (x), or

(y), the county economic development tax rate plus the county

option income tax rate, if any, that are in effect on January 1 of

a year may not exceed one percent (1%).

(d) To impose, increase, decrease, or rescind the county

economic development income tax, the appropriate body must,

after March 31 but before August 1 of a year, adopt an

ordinance. The ordinance to impose the tax must substantially

state the following:

"The ________ County _________ imposes the county

economic development income tax on the county taxpayers of

_________ County. The county economic development income

tax is imposed at a rate of _________ percent (____%) on the

county taxpayers of the county. This tax takes effect October 1

of this year.".

(e) Any ordinance adopted under this chapter takes effect

October 1 of the year the ordinance is adopted.

(f) The auditor of a county shall record all votes taken on

ordinances presented for a vote under the authority of this

chapter and shall, not more than ten (10) days after the vote, send

a certified copy of the results to the commissioner of the

department by certified mail.

(g) This subsection applies to a county having a population of

more than one hundred forty-eight thousand (148,000) but less

than one hundred seventy thousand (170,000). Except as

provided in subsection (p), in addition to the rates permitted by

subsection (b), the:

(1) county economic development income tax may be

imposed at a rate of:

(A) fifteen-hundredths percent (0.15%);

(B) two-tenths percent (0.2%); or

(C) twenty-five hundredths percent (0.25%); and

(2) county economic development income tax rate plus the

county option income tax rate that are in effect on January

1 of a year may equal up to one and twenty-five hundredths

percent (1.25%);

if the county income tax council makes a determination to

impose rates under this subsection and section 22 of this chapter.

(h) For a county having a population of more than forty-one

thousand (41,000) but less than forty-three thousand (43,000),

except as provided in subsection (p), the county economic

development income tax rate plus the county adjusted gross

income tax rate that are in effect on January 1 of a year may not

exceed one and thirty-five hundredths percent (1.35%) if the

county has imposed the county adjusted gross income tax at a

rate of one and one-tenth percent (1.1%) under IC 6-3.5-1.1-2.5.

(i) For a county having a population of more than thirteen

thousand five hundred (13,500) but less than fourteen thousand

(14,000), except as provided in subsection (p), the county

economic development income tax rate plus the county adjusted

gross income tax rate that are in effect on January 1 of a year

may not exceed one and fifty-five hundredths percent (1.55%).

(j) For a county having a population of more than seventy-one

thousand (71,000) but less than seventy-one thousand four

hundred (71,400), except as provided in subsection (p), the

county economic development income tax rate plus the county

adjusted gross income tax rate that are in effect on January 1 of

a year may not exceed one and five-tenths percent (1.5%).

(k) This subsection applies to a county having a population of

more than twenty-seven thousand four hundred (27,400) but less

than twenty-seven thousand five hundred (27,500). Except as

provided in subsection (p), in addition to the rates permitted

under subsection (b):

(1) the county economic development income tax may be

imposed at a rate of twenty-five hundredths percent

(0.25%); and

(2) the sum of the county economic development income

tax rate and the county adjusted gross income tax rate that

are in effect on January 1 of a year may not exceed one and

five-tenths percent (1.5%);

if the county council makes a determination to impose rates

under this subsection and section 22.5 of this chapter.

(l) For a county having a population of more than twenty-nine

thousand (29,000) but less than thirty thousand (30,000), except

as provided in subsection (p), the county economic development

income tax rate plus the county adjusted gross income tax rate

that are in effect on January 1 of a year may not exceed one and

five-tenths percent (1.5%).

(m) For:

(1) a county having a population of more than one hundred

eighty-two thousand seven hundred ninety (182,790) but

less than two hundred thousand (200,000); or

(2) a county having a population of more than forty-five

thousand (45,000) but less than forty-five thousand nine

hundred (45,900);

except as provided in subsection (p), the county economic

development income tax rate plus the county adjusted gross

income tax rate that are in effect on January 1 of a year may not
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exceed one and five-tenths percent (1.5%).

(n) For a county having a population of more than six

thousand (6,000) but less than eight thousand (8,000), except as

provided in subsection (p), the county economic development

income tax rate plus the county adjusted gross income tax rate

that are in effect on January 1 of a year may not exceed one and

five-tenths percent (1.5%).

(o) This subsection applies to a county having a population of

more than thirty-nine thousand (39,000) but less than thirty-nine

thousand six hundred (39,600). Except as provided in subsection

(p), in addition to the rates permitted under subsection (b):

(1) the county economic development income tax may be

imposed at a rate of twenty-five hundredths percent

(0.25%); and

(2) the sum of the county economic development income

tax rate and:

(A) the county adjusted gross income tax rate that are in

effect on January 1 of a year may not exceed one and

five-tenths percent (1.5%); or

(B) the county option income tax rate that are in effect

on January 1 of a year may not exceed one and

twenty-five hundredths percent (1.25%);

if the county council makes a determination to impose rates

under this subsection and section 24 of this chapter.

(p) In addition:

(1) the county economic development income tax may be

imposed at a rate that exceeds by not more than twenty-five

hundredths percent (0.25%) the maximum rate that would

otherwise apply under this section; and

(2) the:

(A) county economic development income tax; and

(B) county option income tax or county adjusted gross

income tax;

may be imposed at combined rates that exceed by not more

than twenty-five hundredths percent (0.25%) the maximum

combined rates that would otherwise apply under this

section.

However, the additional rate imposed under this subsection may

not exceed the amount necessary to mitigate the increased ad

valorem property taxes on homesteads (as defined in

IC 6-1.1-20.9-1 before January 1, 2009, or IC 6-1.1-12-37 after

December 31, 2008) or residential property (as defined in section

26 of this chapter), as appropriate under the ordinance adopted

by the adopting body in the county, resulting from the deduction

of the assessed value of inventory in the county under

IC 6-1.1-12-41 or IC 6-1.1-12-42 or from the exclusion in 2008

of inventory from the definition of personal property in

IC 6-1.1-1-11.

(q) If the county economic development income tax is

imposed as authorized under subsection (p) at a rate that exceeds

the maximum rate that would otherwise apply under this section,

the certified distribution must be used for the purpose provided

in section 25(e) or 26 of this chapter to the extent that the

certified distribution results from the difference between:

(1) the actual county economic development tax rate; and

(2) the maximum rate that would otherwise apply under

this section.

(r) This subsection applies only to a county described in

section 27 of this chapter. Except as provided in subsection (p),

in addition to the rates permitted by subsection (b), the:

(1) county economic development income tax may be

imposed at a rate of twenty-five hundredths percent

(0.25%); and

(2) county economic development income tax rate plus the

county option income tax rate that are in effect on January

1 of a year may equal up to one and twenty-five hundredths

percent (1.25%);

if the county council makes a determination to impose rates

under this subsection and section 27 of this chapter.

(s) Except as provided in subsection (p), the county economic

development income tax rate plus the county adjusted gross

income tax rate that are in effect on January 1 of a year may not

exceed one and five-tenths percent (1.5%) if the county has

imposed the county adjusted gross income tax under

IC 6-3.5-1.1-3.3.

(t) This subsection applies to Howard County. Except as

provided in subsection (p), the sum of the county economic

development income tax rate and the county option income tax

rate that are in effect on January 1 of a year may not exceed one

and twenty-five hundredths percent (1.25%).

(u) This subsection applies to Scott County. Except as

provided in subsection (p), the sum of the county economic

development income tax rate and the county option income tax

rate that are in effect on January 1 of a year may not exceed one

and twenty-five hundredths percent (1.25%).

(v) This subsection applies to Jasper County. Except as

provided in subsection (p), the sum of the county economic

development income tax rate and the county adjusted gross

income tax rate that are in effect on January 1 of a year may not

exceed one and five-tenths percent (1.5%).

(w) An additional county economic development income tax

rate imposed under section 28 or 34 of this chapter may not be

considered in calculating any limit under this section on the sum

of:

(1) the county economic development income tax rate plus

the county adjusted gross income tax rate; or

(2) the county economic development tax rate plus the

county option income tax rate.

(x) The income tax rate limits imposed by subsection (c) or (y)

or any other provision of this chapter do not apply to:

(1) a county adjusted gross income tax rate imposed under

IC 6-3.5-1.1-24, IC 6-3.5-1.1-25, or IC 6-3.5-1.1-26; or

(2) a county option income tax rate imposed under

IC 6-3.5-6-30, IC 6-3.5-6-31, or IC 6-3.5-6-32.

For purposes of computing the maximum combined income tax

rate under subsection (c) or (y) or any other provision of this

chapter that may be imposed in a county under IC 6-3.5-1.1,

IC 6-3.5-6, and this chapter, a county's county adjusted gross

income tax rate or county option income tax rate for a particular

year does not include the county adjusted gross income tax rate
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imposed under IC 6-3.5-1.1-24, IC 6-3.5-1.1-25, or

IC 6-3.5-1.1-26 or the county option income tax rate imposed

under IC 6-3.5-6-30, IC 6-3.5-6-31, or IC 6-3.5-6-32.

(y) This subsection applies to Monroe County. Except as

provided in subsection (p), if an ordinance is adopted under

IC 6-3.5-6-33, the sum of the county economic development

income tax rate and the county option income tax rate that are in

effect on January 1 of a year may not exceed one and twenty-five

hundredths percent (1.25%).

SECTION 14. IC 6-3.5-7-34 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 34. (a) This section

applies only to a county that is a member of a regional

transportation district established under IC 8-25-2.

(b) In addition to the rates permitted by section 5 of this

chapter, the entity that imposed the county economic

development income tax under section 5 of this chapter (or,

in the case of a county that has not imposed the county

economic development income tax, the entity that may

impose the county economic development income tax under

section 5(a)(3) of this chapter) may by ordinance impose an

additional county economic development income tax at a rate

of:

(1) twenty-five hundredths of one percent (0.25%); or

(2) five-hundredths of one percent (0.05%);

on the adjusted gross income of county taxpayers.

(c) If an additional county economic development income

tax is imposed under this section, the county treasurer shall

establish a county regional transportation district fund.

Notwithstanding any other provision of this chapter, the

county economic development income tax revenues derived

from the additional county economic development income tax

imposed under this section must be deposited in the county

regional transportation district fund before any certified

distributions are made under section 12 of this chapter.

(d) County economic development income tax revenues

derived from the additional county economic development

income tax imposed under this section and deposited in the

county regional transportation district fund:

(1) shall, not more than thirty (30) days after being

deposited in the county regional transportation district

fund, be transferred to the treasurer of the regional

transportation district for which the county is a

member; and

(2) may not be considered by the department of local

government finance in determining the county's

maximum permissible property tax levy under

IC 6-1.1-18.5.

(e) Notwithstanding sections 5 and 6 of this chapter, if a

county becomes a member of a regional transportation

district under IC 8-25-2 and imposes an additional county

economic development income tax under this section, then,

notwithstanding section 11 or any other provision of this

chapter, the initial certified distribution of the tax revenue 

and the certification in each subsequent year that results

from the additional tax shall be distributed to the county

treasurer from the account established for the county under

this chapter according to the following schedule during the

eighteen (18) month period beginning on July 1 of the year in

which the county adopts the ordinance to impose the

additional tax:

(1) One-fourth (1/4) on October 1 of the year in which

the ordinance to impose the additional tax is adopted.

(2) One-fourth (1/4) on January 1 of the calendar year

following the year in which the ordinance to impose the

additional tax is adopted.

(3) One-fourth (1/4) on May 1 of the calendar year

following the year in which the ordinance to impose the

additional tax is adopted.

(4) One-fourth (1/4) on November 1 of the calendar

year following the year in which the ordinance to

impose the additional tax is adopted.".

Page 5, between lines 33 and 34, begin a new paragraph and

insert:

"SECTION 16. IC 6-9-41 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]:

Chapter 41. Public Transportation County Food and

Beverage Tax

Sec. 1. This chapter applies only to a county that is

participating in a regional transportation district established

under IC 8-25-2.

Sec. 2. The definitions in IC 6-9-12-1 and IC 36-1-2 apply

throughout this chapter.

Sec. 3. (a) The fiscal body of a county described in section

1 of this chapter may adopt an ordinance to impose an excise

tax, known as the food and beverage tax, on those

transactions described in sections 4 and 5 of this chapter that

occur anywhere within the county.

(b) The following apply if the fiscal body of the county

imposes a tax under this chapter:

(1) The rate of the tax is the rate set in the ordinance.

However, the rate may be set only at one (1) of the

following rates:

(A) Twenty-five hundredths of one percent (0.25%)

of the gross retail income on the transaction.

(B) Five-tenths of one percent (0.5%) of the gross

retail income on the transaction.

(C) Seventy-five hundredths of one percent (0.75%)

of the gross retail income on the transaction.

(D) One percent (1%) of the gross retail income on

the transaction.

For purposes of this chapter, the gross retail income

received by the retail merchant from such a transaction

does not include the amount of tax imposed on the

transaction under IC 6-2.5 or this article.

(2) The fiscal body shall immediately send a certified

copy of the ordinance to the commissioner of the

department of state revenue.
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(3) The tax applies to transactions that occur after the

last day of the month that follows the month in which

the ordinance was adopted.

(4) The fiscal body may adopt an ordinance to rescind

the tax. The rescission of the tax takes effect after the

last day of the month that follows the month in which

the ordinance to rescind the tax is adopted. However,

the fiscal body may not rescind the tax if there are

bonds outstanding or leases or other obligations for

which the tax has been pledged under IC 36-7.5.

(5) The tax is in addition to any other food and

beverage tax imposed in the same county.

Sec. 4. Except as provided in section 6 of this chapter, a

tax imposed under section 3 of this chapter applies to any

transaction in which food or beverage is furnished, prepared,

or served:

(1) for consumption at a location, or on equipment,

provided by a retail merchant;

(2) in the county or political subdivision, or both, in

which the tax is imposed; and

(3) by a retail merchant for consideration.

Sec. 5. Transactions described in section 4(1) of this

chapter include transactions in which food or beverage is:

(1) served by a retail merchant off the merchant's

premises;

(2) food sold in a heated state or heated by a retail

merchant;

(3) two (2) or more food ingredients mixed or combined

by a retail merchant for sale as a single item (other than

food that is only cut, repackaged, or pasteurized by the

seller, and eggs, fish, meat, poultry, and foods

containing these raw animal foods requiring cooking by

the consumer as recommended by the federal Food and

Drug Administration in chapter 3, subpart 3-401.11 of

its Food Code so as to prevent food borne illnesses); or

(4) food sold with eating utensils provided by a retail

merchant, including plates, knives, forks, spoons,

glasses, cups, napkins, or straws (for purposes of this

subdivision, a plate does not include a container or

packaging used to transport the food).

Sec. 6. The food and beverage tax under this chapter does

not apply to the furnishing, preparing, or serving of any food

or beverage in a transaction that is exempt, or to the extent

exempt, from the state gross retail tax imposed by IC 6-2.5.

Sec. 7. The tax imposed under this chapter shall be

imposed, paid, and collected in the same manner that the

state gross retail tax is imposed, paid, and collected under

IC 6-2.5. However, the return to be filed for the payment of

the taxes may be made on separate returns or may be

combined with the return filed for the payment of the state

gross retail tax, as prescribed by the department of state

revenue.

Sec. 8. (a) The entire amount received from the taxes

imposed by a county under this chapter shall be paid

monthly by the treasurer of state to the treasurer of the

regional transportation district established in the county

under IC 8-25-2.

(b) The taxes paid under this chapter shall be paid to the

treasurer of a regional transportation district established in

the county under IC 8-25-2 on not less than a quarterly basis.

SECTION 17. IC 8-23-1-19.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 19.5.

"Deputy commissioner" refers to the deputy commissioner

of the department appointed under IC 8-23-2-2.5.

SECTION 18. IC 8-23-1-33.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 33.5.

"Public transportation agency" has the meaning set forth in

IC 8-25-1-11.

SECTION 19. IC 8-23-2-2.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 2.5. (a) The governor

shall appoint a deputy commissioner for the department to

assist the commissioner with the implementation of the public

transportation responsibilities of the department.

(b) The deputy commissioner:

(1) shall be employed solely on the basis of ability,

taking into account the individual's qualifications to

perform the duties of the individual's position;

(2) shall be employed regardless of political affiliation;

(3) may not be appointed, promoted, reduced, removed,

or in any way favored or discriminated against because

of the individual's political affiliation, race, religion,

color, sex, national origin, or ancestry;

(4) is ineligible to hold, or be a candidate for, elected

office (as defined in IC 3-5-2-17) while employed by the

department;

(5) may not solicit or receive political contributions;

(6) may not be required to make contributions for or

participate in political activities;

(7) serves at the pleasure of the governor; and

(8) is entitled to receive compensation set by the budget

agency.

(c) The deputy commissioner shall do the following:

(1) Work with the public transportation agencies to

develop a comprehensive long range plan that will meet

present and future public transit needs.

(2) Work with the public transportation agencies to

create a reliable, accessible, and cost effective service

through the territory of the public transportation

agencies.

(3) Develop and maintain effective communications

between the public transportation agencies and the

department.

SECTION 20. IC 8-23-2-5, AS AMENDED BY P.L.35-2005,

SECTION 1, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) The department,

through the commissioner or the commissioner's designee, shall:
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(1) develop, continuously update, and implement:

(A) long range comprehensive transportation plans;

(B) work programs; and

(C) budgets;

to assure the orderly development and maintenance of an

efficient statewide system of transportation;

(2) implement the policies, plans, and work programs

adopted by the department;

(3) organize by creating, merging, or abolishing divisions;

(4) evaluate and utilize whenever possible improved

transportation facility maintenance and construction

techniques;

(5) carry out public transportation responsibilities,

including:

(A) developing and recommending public transportation

policies, plans, and work programs;

(B) providing technical assistance and guidance in the

area of public transportation to public transportation

agencies and other political subdivisions; with public

transportation responsibilities;

(C) developing work programs for the utilization of

federal mass transportation funds and other federal

funds available for public transportation purposes;

(D) furnishing data from surveys, plans, specifications,

and estimates required to qualify a state agency, public

transportation agency, or political subdivision for

federal mass transportation funds or other federal

funds available for public transportation purposes;

(E) conducting or participating in any public hearings to

qualify urbanized areas, public transportation

agencies, and political subdivisions for an allocation of

federal mass transportation funding or other federal

funds available for public transportation purposes;

(F) serving, upon designation of the governor, as the

state agency to receive and disburse any state or federal

mass transportation funds that are not directly allocated

to an urbanized area, a public transportation agency,

or a political subdivision;

(G) entering into agreements with public

transportation agencies, political subdivisions, other

states, regional agencies created in other states, and

municipalities in other states for the purpose of

improving public transportation service to the citizens;

and

(H) developing and including in its own proposed

transportation plan a specialized transportation services

plan for the elderly and persons with disabilities;

(6) provide technical assistance to units of local

government with road and street responsibilities;

(7) develop, undertake, and administer the program of

research and extension required under IC 8-17-7;

(8) allow public testimony in accordance with section 17 of

this chapter whenever the department holds a public

hearing (as defined in section 17 of this chapter); and

(9) adopt rules under IC 4-22-2 to reasonably and cost

effectively manage the right-of-way of the state highway

system by establishing a formal procedure for highway

improvement projects that involve the relocation of utility

facilities by providing for an exchange of information

among the department, utilities, and the department's

highway construction contractors.

(b) Rules adopted under subsection (a)(9) shall not

unreasonably affect the cost, or impair the safety or reliability, of

a utility service.

(c) A civil action may be prosecuted by or against the

department, a department highway construction contractor or a

utility to recover costs and expenses directly resulting from

willful violation of the rules. Nothing in this section or in

subsection (a)(9) shall be construed as granting authority to the

department to adopt rules establishing fines, assessments or other

penalties for or against utilities or the department's highway

construction contractors.".

Page 36, between lines 28 and 29, begin a new paragraph and

insert:

"SECTION 22. IC 8-25 IS ADDED TO THE INDIANA

CODE AS A NEW  ARTICLE TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]:

ARTICLE 25. REGIONAL TRANSPORTATION

DISTRICTS

Chapter 1. Application; Purpose; Definitions

Sec. 1. (a) This article does not apply to a county that is

located in the territory of the northern Indiana regional

transportation district established by IC 8-24-2-1.

(b) The purpose of this article is to provide a flexible

means of planning, designing, acquiring, constructing,

enlarging, improving, renovating, maintaining, equipping,

financing, operating, and supporting public transportation

systems that can be adapted to the unique circumstances

existing in different parts of Indiana.

Sec. 2. The definitions in this chapter apply throughout

this article.

Sec. 3. "Allocation area" means the part of an area to

which an allocation provision of a declaratory resolution

adopted under IC 8-25-14-1 refers for purposes of

distribution and allocation of property taxes.

Sec. 4. "Base assessed value" means the sum of:

(1) the net assessed value of all the property as finally

determined for the assessment date immediately

preceding the effective date of the allocation provision

of the declaratory resolution; plus

(2) to the extent that it is not included in subdivision (1),

the net assessed value of property that is assessed as

residential property under the rules of the department

of local government finance, as finally determined for

any assessment date after the effective date of the

allocation provision;

as adjusted by the department of local government finance

under IC 8-25-14-5.
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Sec. 5. "Board" refers to a regional transportation board

established under IC 8-25-4 for a district.

Sec. 6. "Bonds" means, except as otherwise provided,

bonds, notes, or other evidences of indebtedness issued by a

district.

Sec. 7. "District" refers to a regional transportation

district established under IC 8-25-2.

Sec. 8. "Executive director" refers to the executive

director of the district.

Sec. 9. "Project" refers to an action taken to:

(1) plan;

(2) design;

(3) acquire;

(4) construct;

(5) enlarge;

(6) improve;

(7) renovate;

(8) maintain;

(9) equip; or

(10) operate;

a public transportation system.

Sec. 10. "Property taxes" refers to taxes imposed under

IC 6-1.1 on:

(1) real property; and

(2) depreciable personal property that has a useful life

in excess of eight (8) years, if the board adopts a

resolution under IC 8-25-14-1 to include within the

term property taxes imposed under IC 6-1.1 on

depreciable personal property that has a useful life in

excess of eight (8) years.

The board may, by resolution, determine the percentage of

taxes imposed under IC 6-1.1 on all depreciable personal

property that will be included within the definition of

"property taxes". However, the percentage included must

not exceed twenty-five percent (25%) of the taxes imposed

under IC 6-1.1 on all depreciable personal property. The

term does not include property taxes imposed for a fire

protection district established under IC 36-8-11 or taxes

imposed on the depreciable personal property of a street rail

car company, a sleeping car company, or another rail car

company that is subject to IC 6-1.1-8.

Sec. 11. "Public transportation agency" means a county,

city, or town, or any other entity that operates or otherwise

carries out a project for a public transportation system in

Indiana. The term includes the following:

(1) A commuter transportation district established

under IC 8-5-15.

(2) An automated transit district established under

IC 8-9.5-7.

(3) Another district.

(4) The northwest Indiana regional development

authority established under IC 36-7.5.

(5) A regional development authority established under

IC 36-7.6.

(6) A regional transportation authority established

under IC 36-9-3-2.

(7) A regional bus authority under IC 36-9-3-2(c).

(8) A public transportation corporation established

under IC 36-9-4.

Sec. 12. "Public transportation system" means any

common carrier of passengers for hire.

Chapter 2. Establishment

Sec. 1. The fiscal body of a county may, by resolution,

establish a regional transportation district. Two (2) or more

counties may jointly establish a district by adopting identical

resolutions. A district may be expanded to include one (1) or

more additional counties if resolutions approving the

expansion are adopted by the fiscal bodies of:

(1) each of the counties to be added to the district; and

(2) a majority of the counties in the district.

Sec. 2. (a) A county that participates in a district must be

a member of the district for at least ten (10) years after the

date the county becomes a member.

(b) At least twelve (12) months and not more than eighteen

(18) months before the end of a ten (10) year period, the fiscal

body of a county participating in the district must adopt a

resolution that:

(1) commits the county to an additional ten (10) years as

a member of the district, beginning at the end of the

current ten (10) year period; or

(2) withdraws the county from membership in the

district not earlier than the end of the current ten (10)

year period.

(c) The fiscal body of a county that participates in the

district must adopt a resolution under subsection (b) during

each ten (10) year period in which the county is a member of

the board.

(d) A county may withdraw from a district as provided in

this section only with the approval of the board.

(e) If at the end of a ten (10) year period a county

withdraws from the district under this section:

(1) the terms of members of the board from that county

and any city in that county are terminated upon the

effective date of the withdrawal of the county; and

(2) the county and each city in the county continue to be

liable to the district for the amounts that would have

otherwise been due from the county and each city in the

county for any:

(A) unpaid transfers to the district that became due

before the withdrawal of the county or city from the

district is effective; and

(B) amounts due under any bonds issued or lease

rental agreements entered into before the withdrawal

of the county from the district is effective.

Sec. 3. If an existing public transportation agency operates

within the boundaries of a district, the legislative body that

established the public transportation agency may adopt a

resolution to shift any of the public transportation powers of

the public transportation agency to the district.
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Sec. 4. A public transportation agency may merge with a

district on the terms jointly agreed to by the governing body

of the district and the public transportation agency.

However, the merger of two (2) or more districts must

comply with section 1 of this chapter. A merger under this

section does not transfer to the district any powers that are

not public transportation powers.

Chapter 3. Status

Sec. 1. A district is a body corporate and politic. A district

is separate from the state and any other political subdivision,

but the exercise by the district of its powers is an essential

governmental function.

Sec. 2. All the incorporated and unincorporated area in a

county that becomes a member of a district is included in the

district.

Sec. 3. A pledge or mortgage of a district does not create

an obligation of the state or a political subdivision within the

meaning of the Constitution of the State of Indiana or any

statute.

Sec. 4. All:

(1) property owned by a district;

(2) revenue of a district; and

(3) bonds issued by a district, the interest on the bonds,

the proceeds received by a holder from the sale of

bonds to the extent of the holder's cost of acquisition,

proceeds received upon redemption before maturity,

proceeds received at maturity, and the receipt of

interest in proceeds;

are exempt from taxation in Indiana for all purposes except

the financial institutions tax imposed under IC 6-5.5 or a

state inheritance tax imposed under IC 6-4.1.

Sec. 5. All securities issued under this article are exempt

from the registration requirements of IC 23-19 and other

securities registration statutes.

Sec. 6. (a) This section does not apply to interurban or

interstate public transportation service.

(b) Service provided by the district within the territory of

the district is exempt from regulation by the department of

state revenue under IC 8-2.1. This exemption applies to

transportation services provided by the district directly or by

grants or purchase of service agreements.

(c) Service provided by the district by contract or service

agreements outside the territory of the district is subject to

regulation by the department of state revenue under IC 8-2.1.

(d) The department of state revenue shall hear appeals

concerning any regulatory action of the district concerning

service and rates, and, after making a finding based on the

requirements of IC 8-2.1, issue an appropriate order. Judicial

review of the commission decision may be obtained in the

manner prescribed by IC 4-21.5-5.

Chapter 4. Board

Sec. 1. The power to govern the district is vested in a

regional transportation board.

Sec. 2. The board is composed of the following members:

(1) One (1) member from the fiscal body for each

participating county, appointed by the president of the

county fiscal body.

(2) One (1) member of the county executive in a

participating county, appointed by the president of the

county executive board.

(3) One (1) member from the fiscal body for each city in

a participating county (other than a city in a county

with a consolidated city), appointed by the president of

the fiscal body of the city.

Sec. 3. A member of a board must be a resident of the unit

that appointed the member.

Sec. 4. A member of a board serves at the pleasure of the

appointing authority.

Sec. 5. If a participating unit fails to make an appointment

to the board within sixty (60) days after the participating unit

becomes a member of the district or within sixty (60) days

after the position becomes vacant, the appointment shall be

made by the governor.

Sec. 6. A member of a board is not entitled to receive

compensation for performance of the member's duties.

However, a member of the board is entitled to a per diem

from the district for the member's participation in board

meetings. The amount of the per diem is equal to the amount

of the per diem provided under IC 4-10-11-2.1(b).

Sec. 7. A majority of the members appointed to a board

constitutes a quorum for a meeting.

Sec. 8. The affirmative votes of at least a majority of the

appointed members of a board are necessary to authorize

any action of the district.

Sec. 9. A board shall elect a chair of the board and any

other officers that the board determines appropriate.

Sec. 10. A board shall meet at least quarterly.

Sec. 11. The chair of a board or any two (2) members of

the board may call a meeting of the board. The mayor of the

city with the largest population in the district shall call the

initial meeting of the board for a date that is not more than

sixty (60) days after the board is initially established.

Sec. 12. The board may adopt the bylaws and rules that

the board considers necessary for the proper conduct of the

board's duties and the safeguarding of the district's funds

and property.

Chapter 5. General Powers

Sec. 1. The district shall exercise the powers granted to the

district by this article to carry out the purposes of the

district.

Sec. 2. The district may sue and be sued in the name of the

district.

Sec. 3. The district may determine matters of policy

regarding internal organization and operating procedures

not specifically provided for by law.

Sec. 4. The district may employ the personnel necessary to

carry out the duties, functions, and powers of the district.
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Sec. 5. The district may fix the compensation of the

various officers and employees of the district, within the

limitations of the total personal services budget.

Sec. 6. The district may adopt rules governing the duties

of its officers, employees, and personnel, and the internal

management of the affairs of the district.

Sec. 7. The district may protect all property owned or

managed by the district and procure insurance against any

losses in connection with its property, operations, or assets in

amounts and from insurers as it considers desirable.

Sec. 8. Subject to this article, the district may borrow

money, make guaranties, issue bonds, and otherwise incur

indebtedness for any of the district's purposes, and issue

debentures, notes, or other evidences of indebtedness,

whether secured or unsecured, to any person, as provided by

the affected statutes.

Sec. 9. The district may acquire real, personal, or mixed

property by deed, purchase, or lease and dispose of it for use

in connection with or for the purposes of the district,

including supplies, materials, and equipment to carry out the

duties and functions of the district.

Sec. 10. The district may receive gifts, donations, bequests,

and public trusts, agree to conditions and terms

accompanying them, and bind the district to carry them out.

Sec. 11. (a) The district may receive federal or state aid

and administer that aid.

(b) The district may comply with federal statutes and rules

concerning the expenditure of federal money for public

transportation systems. The board may apply to state and

federal agencies for grants for public transportation

development, make or execute representations, assurances,

and contracts, enter into covenants and agreements with any

state or federal agency relative to public transportation

systems, and comply with federal and state statutes and rules

concerning the acquisition, development, operation, and

administration of public transportation systems.

(c) The district may use money received by the district that

is not pledged or restricted for another purpose to provide a

local match required for the receipt of any federal funds.

Sec. 12. The district may adopt a schedule of reasonable

charges and rents, and collect them from all users of facilities

and services within the jurisdiction of the district.

Sec. 13. The district may purchase public transportation

services from public or private transportation agencies upon

the terms and conditions set forth in purchase of service

agreements between the district and the transportation

agencies.

Sec. 14. The district may acquire, establish, construct,

renovate, improve, equip, operate, maintain, finance,

subsidize, lease, and regulate public transportation systems

serving the district.

Sec. 15. The district may make, execute, and enforce

contracts and all other instruments necessary, convenient, or

desirable for the purposes of the district or pertaining to:

(1) a purchase, acquisition, or sale of securities or other

investments related to a project; or

(2) the performance of the district's duties and

execution of any of the districts's powers;

including public-private agreements (as defined in

IC 5-23-2-13).

Sec. 16. The district may enter into agreements with

government agencies, political subdivisions, private

transportation companies, railroads, and other persons

providing for:

(1) construction, improvement, renovation, operation,

maintenance, and use by the other party of any public

transportation system and equipment held or later

acquired by the district; and

(2) acquisition of any public transportation system and

equipment of another party if all or part of the

operations of that party take place within the

jurisdiction of the district.

Sec. 17. The district may lease to others for development

or operation all or any part of the property of the district on

the terms and conditions as the board considers advisable.

Sec. 18. The district may invest money not immediately

needed for a project as provided in a resolution, agreement,

or trust agreement of the board.

Sec. 19. A district may enter into an agreement with

another district or any other entity to:

(1) jointly equip, own, lease, and finance projects and

facilities; or

(2) otherwise carry out the purposes of the district;

in any location.

Sec. 20. The district may rent or lease any real property,

including air rights above real property owned or leased by

a transportation system, for transportation or other

purposes, with the revenues from those rentals to accrue to

the district and to be used exclusively for the purposes of this

article.

Sec. 21. The district may sell, lease, or otherwise contract

for advertising in or on the facilities of the district.

Sec. 22. The district may administer any rail services or

other use of rail rights-of-way that may be the responsibility

of state or local government under the Federal Regional Rail

Reorganization Act of 1973, as amended (45 U.S.C. 701

through 45 U.S.C. 794).

Sec. 23. The district may determine the level and kind of

public transportation services to be provided by the district.

Sec. 24. The district may make grants and loans to and

purchase securities of any public transportation agency to

carry out the public transportation purposes of the district.

Sec. 25. The district may do all other acts necessary or

reasonably incident to carrying out the purposes of this

article.

Chapter 6. Administration

Sec. 1. The board shall adopt an annual budget for the

district.
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Sec. 2. The district may establish the funds and accounts

that the district determines necessary. The district shall

account for revenues as required to comply with the

requirements specified in any agreement with a bondholder

or other agreement.

Sec. 3. The district is subject to audit under IC 5-11-1.

Sec. 4. A district shall before April 1 of each year issue a

report to the legislative council, the budget committee, and

the governor concerning the operations and activities of the

district during the preceding calendar year. The report to the

legislative council must be in an electronic format under

IC 5-14-6.

Sec. 5. The board shall appoint an executive director to

manage the district.

Sec. 6. The board may establish the advisory committees

that the board determines to be advisable.

Sec. 7. All employees of the district:

(1) shall be employed solely on the basis of ability,

taking into account their qualifications to perform the

duties of their positions;

(2) shall be employed regardless of political affiliation;

(3) may not be appointed, promoted, reduced, removed,

or in any way favored or discriminated against because

of their political affiliation, race, religion, color, sex,

national origin, or ancestry;

(4) are ineligible to hold, or be a candidate for, elected

office (as defined in IC 3-5-2-17) while employed by the

district;

(5) may not solicit or receive political contributions;

(6) may not be required to make contributions for or

participate in political activities;

(7) shall be employed on a six (6) month probationary

period, with a written evaluation prepared after five (5)

months of service by their immediate supervisor for the

executive director to determine if employment should

continue beyond the probationary period; and

(8) shall be evaluated annually in writing by their

immediate supervisor to advise the executive director as

to whether the employees should remain in their

positions.

Chapter 7. Procurement

Sec. 1. A district shall comply with IC 5-16-7 (common

construction wage), IC 5-22 (public purchasing), IC 36-1-12

(public work projects), and any applicable federal bidding

statutes and regulations.

Sec. 2. An entity that receives a loan, a grant, or other

financial assistance from a district or enters into a lease with

a district must comply with applicable federal, state, and

local public purchasing and bidding laws and regulations.

However, a purchasing agency (as defined in IC 5-22-2-25) of

a political subdivision may:

(1) assign or sell a lease for property to a district; or

(2) enter into a lease for property with a district;

at any price and under any other terms and conditions as

may be determined by the entity and the district. However,

before making an assignment or a sale of a lease or entering

into a lease under this section that would otherwise be

subject to IC 5-22, the political subdivision or its purchasing

agent must obtain or cause to be obtained a purchase price

for the property to be subject to the lease from the lowest

responsible and responsive bidder in accordance with the

requirements for the purchase of supplies under IC 5-22.

Sec. 3. With respect to projects undertaken by a district,

the district shall set a goal for participation by minority

business enterprises and women's business enterprises. The

goals must be consistent with:

(1) the participation goals established by the counties

and municipalities that are members of the district; and

(2) the goals of delivering the project on time and within

the budgeted amount and, insofar as possible, using

Indiana businesses for employees, goods, and services.

Sec. 4. If a district is unable to agree with the owners,

lessees, or occupants of any real property selected for the

purposes of this article, the district may proceed under

IC 32-24-1 to procure the condemnation of the property. The

district may not institute a proceeding until it has adopted a

resolution that:

(1) describes the real property sought to be acquired

and the public purposes for which the real property is

to be used;

(2) declares that the public interest and necessity

require the acquisition by the district of the property

involved; and

(3) sets out any other facts that the district considers

necessary or pertinent.

The resolution is conclusive evidence of the public necessity

of the proposed acquisition.

Chapter 8. Planning

Sec. 1. After reviewing the transportation plans of the

Indiana department of transportation and regional and other

planning agencies, a district shall develop, continuously

update, and implement long range comprehensive

transportation plans to ensure the orderly development and

maintenance of an efficient system of public transportation

in the district.

Sec. 2. A district shall prepare a comprehensive strategic

development plan that will meet present and future public

transit needs and that includes detailed information

concerning the following:

(1) The proposed projects to be undertaken or financed

by the district.

(2) The following information for each project included

under subdivision (1):

(A) Time line and budget.

(B) The return on investment.

(C) The projected or expected need for an ongoing

subsidy.

(D) Any projected or expected federal matching

funds.
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Sec. 3. The district shall, not later than January 1 of the

second year following the year in which the district is

established, submit the comprehensive strategic development

plan for review by the budget committee.

Sec. 4. The district may enter into agreements with other

persons to participate in transportation planning activities.

Chapter 9. Acquisition and Construction of Public

Transportation Facilities

Sec. 1. The district may:

(1) construct or acquire any public transportation

facility for use by the district or any transportation

agency; and

(2) acquire transportation facilities from any

transportation agency, including:

(A) reserve funds;

(B) employees' pension or retirement funds;

(C) special funds;

(D) franchises;

(E) licenses;

(F) patents;

(G) permits; and

(H) papers and records of the agency.

In making acquisitions from a transportation agency, the

district may assume the obligations of the agency regarding

its property or public transportation operations.

Sec. 2. The district may acquire, improve, maintain, lease,

and rent facilities, including air rights, that are within one

hundred (100) yards of a terminal, station, or other facility of

the district. If these facilities generate revenues that exceed

their cost to the district, the district must use the excess

revenues to improve transportation services or reduce fares

for the public.

Chapter 10. Operation of Public Transportation Facilities

Sec. 1. The district may provide public transportation

service by operating public transportation facilities only if

the board finds that no public or private transportation

agency or corporation is willing or able to provide public

transportation service.

Sec. 2. The district may enter into operating agreements

with any private or public person to operate transportation

facilities on behalf of the district only after the board has

made an affirmative effort to seek out and encourage private

owners and operators to provide the needed public

transportation service.

Sec. 3. Whenever the district provides any public

transportation service by operating public transportation

facilities, it shall establish the level and nature of fares or

charges to be made for public transportation services, and

the nature and standards of public transportation service to

be provided within the jurisdiction of the district.

Sec. 4. The board shall, to the extent it considers feasible,

adopt uniform standards for the making of grants and

purchase of service agreements. These grant contracts or

purchase of service agreements may be for the number of

years or duration agreed to by the district and the

transportation agency.

Sec. 5. If the district provides grants for operating

expenses or participates in any purchase of service

agreement, the purchase of service agreement or grant

contract must state the level and nature of fares or charges

to be made for public transportation services, and the nature

and standards of public transportation to be so provided. In

addition, any purchase of service agreements or grant

contracts must provide, among other matters, for:

(1) the terms or cost of transfers or interconnections

between different public transportation agencies;

(2) schedules or routes of transportation service;

(3) changes that may be made in transportation service;

(4) the nature and condition of the facilities used in

providing service;

(5) the manner of collection and disposition of fares or

charges;

(6) the records and reports to be kept and made

concerning transportation service; and

(7) interchangeable tickets or other coordinated or

uniform methods of collection of charges.

The district shall also undertake programs to promote use of

public transportation and to provide ticket sales and

passenger information.

Chapter 11. Bonds

Sec. 1. (a) A district may issue bonds to obtain money to

pay the cost of:

(1) acquiring real or personal property, including

existing capital improvements;

(2) acquiring, constructing, improving, reconstructing,

or renovating one (1) or more projects; or

(3) funding or refunding bonds or other evidences of

indebtedness issued under this article, IC 8-5-15,

IC 8-9.5-7, IC 8-22-3, IC 36-7.5, IC 36-7.6, IC 36-9-3,

IC 36-9-4, or prior law.

(b) The bonds are payable solely from:

(1) the lease rentals from the lease of the projects for

which the bonds were issued, insurance proceeds, and

any other funds pledged or available; and

(2) to the extent designated in the agreements for the

bonds, revenue received by the district and amounts

deposited in a district fund.

(c) The bonds must be authorized by a resolution of the

board of the district that issues the bonds.

(d) The terms and form of the bonds must either be set out

in the resolution or in a form of trust indenture approved by

the resolution.

(e) The bonds must mature within forty (40) years.

(f) A board may sell the bonds only:

(1) to the Indiana bond bank established by IC 5-1.5-2-1

upon the terms determined by the board and the

Indiana bond bank;

(2) to the Indiana finance authority created by

IC 4-4-11-4 upon the terms determined by the
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development board and the Indiana finance authority;

or

(3) in the manner and for the price as the board may

determine to be in the best interest of the district, either

at public sale under IC 5-1-11 or at private sale.

(g) All money received from any bonds issued under this

article shall be applied solely to the payment of the cost of

acquiring, constructing, improving, reconstructing, or

renovating one (1) or more projects, or the cost of refunding

or refinancing outstanding bonds, for which the bonds are

issued. The cost may include:

(1) planning and development of equipment or a facility

and all buildings, facilities, structures, equipment, and

improvements related to the facility;

(2) acquisition of a site and clearing and preparing the

site for construction;

(3) equipment, facilities, structures, and improvements

that are necessary or desirable to make the project

suitable for use and operations;

(4) architectural, engineering, consultant, and

attorney's fees;

(5) incidental expenses in connection with the issuance

and sale of bonds;

(6) reserves for principal and interest;

(7) interest during construction;

(8) financial advisory fees;

(9) insurance during construction;

(10) municipal bond insurance, debt service reserve

insurance, letters of credit, or other credit

enhancement; and

(11) in the case of refunding or refinancing, payment of

the principal of, redemption premiums (if any) for, and

interest on the bonds being refunded or refinanced.

Sec. 2. This article contains full and complete authority for

the issuance of bonds. No law, procedure, proceedings,

publications, notices, consents, approvals, orders, or acts by

a development board or any other officer, department,

agency, or instrumentality of the state or of any political

subdivision is required to issue any bonds, except as

prescribed in this article.

Sec. 3. (a) A district may secure bonds issued under this

article by a trust indenture between the district and a

corporate trustee, which may be any trust company or

national or state bank in Indiana that has trust powers.

(b) The trust indenture may:

(1) pledge or assign revenue received by the district,

amounts deposited in a district fund, and lease rentals,

receipts, and income from leased projects, but may not

mortgage land or projects;

(2) contain reasonable and proper provisions for

protecting and enforcing the rights and remedies of the

bondholders, including covenants setting forth the

duties of the district and board;

(3) set forth the rights and remedies of bondholders and

trustees; and

(4) restrict the individual right of action of bondholders.

(c) Any pledge or assignment made by the district under

this section is valid and binding in accordance with

IC 5-1-14-4 from the time that the pledge or assignment is

made, against all persons whether they have notice of the

lien. Any trust indenture by which a pledge is created or an

assignment made need not be filed or recorded. The lien is

perfected against third parties in accordance with

IC 5-1-14-4.

Sec. 4. (a) Bonds issued under IC 8-5-15, IC 8-9.5-7,

IC 8-22-3, IC 36-7.5, IC 36-7.6, IC 36-9-3, IC 36-9-4, or prior

law may be refunded as provided in this section.

(b) A public transportation agency may:

(1) lease all or a part of land or a project or projects to

a district, which may be at a nominal lease rental with

a lease back to the public transportation agency,

conditioned upon the district assuming bonds issued

under IC 8-5-15, IC 8-9.5-7, IC 8-22-3, IC 36-7.5,

IC 36-7.6, IC 36-9-3, IC 36-9-4, or prior law and issuing

its bonds to refund those bonds; and

(2) sell all or a part of land or a project or projects to a

district for a price sufficient to provide for the

refunding of those bonds and lease back the land or

project or projects from the district.

Sec. 5. Bonds issued under this article are legal

investments for private trust funds and the funds of banks,

trust companies, insurance companies, building and loan

associations, credit unions, savings banks, private banks, loan

and trust and safe deposit companies, rural loan and savings

associations, guaranty loan and savings associations,

mortgage guaranty companies, small loan companies,

industrial loan and investment companies, and other

financial institutions organized under Indiana law.

Sec. 6. An action to contest the validity of bonds to be

issued under this article may not be brought after the time

limitations set forth in IC 5-1-14-13.

Sec. 7. The general assembly covenants that it will not:

(1) repeal or amend this article in a manner that would

adversely affect owners of outstanding bonds, or the

payment of lease rentals, secured by the amounts

pledged under this article; or

(2) in any way impair the rights of owners of bonds of

a district, or the owners of bonds secured by lease

rentals or by a pledge of revenues under this article.

Chapter 12. Leases and Agreements With Public

Transportation Agencies

Sec. 1. (a) Before a lease may be entered into by a public

transportation agency under this article, the public

transportation agency must find that the lease rental

provided for is fair and reasonable.

(b) A lease of land or a project from a district to a public

transportation agency:

(1) may not have a term exceeding forty (40) years;

(2) may not require payment of lease rentals for a newly

constructed project or for improvements to an existing



April 14, 2009 Senate 1351

project until the project or improvements to the project

have been completed and are ready for occupancy or

use;

(3) may contain provisions:

(A) allowing the public transportation agency to

continue to operate an existing project until

completion of the acquisition, improvements,

reconstruction, or renovation of that project or any

other project; and

(B) requiring payment of lease rentals for land, for

an existing project being used, reconstructed, or

renovated, or for any other existing project;

(4) may contain an option to renew the lease for the

same or a shorter term on the conditions provided in

the lease;

(5) must contain an option for the public transportation

agency to purchase the project upon the terms stated in

the lease during the term of the lease for a price equal

to the amount required to pay all indebtedness incurred

on account of the project, including indebtedness

incurred for the refunding of that indebtedness;

(6) may be entered into before acquisition or

construction of a project;

(7) may provide that the public transportation agency

shall agree to:

(A) pay any taxes and assessments on the project;

(B) maintain insurance on the project for the benefit

of the district;

(C) assume responsibility for utilities, repairs,

alterations, and any costs of operation; and

(D) pay a deposit or series of deposits to the district

from any funds available to the public transportation

agency before the commencement of the lease to

secure the performance of the public transportation

agency's obligations under the lease; and

(8) must provide that the lease rental payments by the

public transportation agency shall be made from the

district and may provide that the lease rental payments

by the public transportation agency shall be made

from:

(A) net revenues of the project;

(B) any other funds available to the public

transportation agency; or

(C) both sources described in clauses (A) and (B).

Sec. 2. This article contains full and complete authority for

leases between a district and a public transportation agency.

No law, procedure, proceedings, publications, notices,

consents, approvals, orders, or acts by a district or the public

transportation agency or any other officer, department,

agency, or instrumentality of the state or any political

subdivision is required to enter into any lease, except as

prescribed in this article.

Sec. 3. If a lease provides for a project or improvements to

a project to be constructed by a district, the plans and

specifications shall be submitted to and approved by all

agencies designated by law to pass on plans and specifications

for public buildings.

Sec. 4. A district and a public transportation agency may

enter into common wall (party wall) agreements or other

agreements concerning easements or licenses. These

agreements shall be recorded with the recorder of the county

in which the project is located.

Sec. 5. (a) A public transportation agency may lease for a

nominal lease rental, or sell to a district, one (1) or more

projects or parts of a project or land on which a project is

located or is to be constructed.

(b) Any lease of all or a part of a project by a public

transportation agency to a district must be for a term equal

to the term of the lease of that project back to the public

transportation agency.

(c) A public transportation agency may sell property to a

district for the amount the eligible political subdivision

determines to be in the best interest of the public

transportation agency. The district may pay that amount

from the proceeds of bonds of the district.

Sec. 6. If a public transportation agency exercises its

option to purchase leased property, the eligible political

subdivision may issue its bonds as authorized by statute.

Chapter 13. Accounts; Revenues

Sec. 1. Each public transportation agency, participating

county, and city or town in a participating county shall

transfer to the district the amount determined by the

agreements approved by the board and the fiscal body of the

public transportation agency, participating county, or city or

town in a participating county on the schedule specified in

the agreements.

Sec. 2. The amount transferred under section 1 of this

chapter may come from any unrestricted source of revenue

available to the public transportation agency, participating

county, or city or town in a participating county, including

any revenue received by the public transportation agency

from a tax imposed under IC 6-3.5.

Sec. 3. The district may use the following revenues only for

the operation of the district or a project:

(1) Transfers under section 1 of this chapter.

(2) Property taxes from an allocation area in a district.

(3) A special property tax imposed under IC 8-25-14-7.

(4) Revenue collected from a food and beverage tax

imposed under IC 6-9-41.

(5) Revenue distributed to a district from a county

economic development income tax imposed under

IC 6-3.5-7-34.

Sec. 4. To provide revenue to a district during a year, the

district may recommend and the county fiscal body of a

county that is a member of the district may elect to provide

revenue to the district from part of the certified distribution,

if any, that the county is to receive during that same year

under IC 6-3.5-6-17. To make the election, the county fiscal

body must adopt an ordinance before September 1 of the

preceding year. The county fiscal body must specify in the
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ordinance the amount of the certified distribution that is to

be used to provide revenue to the district. If the ordinance is

adopted, the county fiscal body immediately shall send a copy

of the ordinance to the county auditor. Money distributed to

the district under this section may be used only for the

purposes of the district specified in an ordinance adopted by

the fiscal body.

Chapter 14. Allocation Areas

Sec. 1. (a) Whenever the board finds that an allocation

area in the district is likely to benefit from proximity to a

public transportation system, the board shall cause to be

prepared the data described in subsection (b).

(b) After making a finding under subsection (a), the

commission shall cause to be prepared:

(1) maps and plats showing:

(A) the boundaries of the allocation area that is likely

to receive a benefit; and

(B) the location of the various parcels of property,

streets, alleys, and other features affecting the

benefits from a public transportation system,

indicating any parcels of property to be excluded

from an allocation area;

(2) lists of the owners of the various parcels of property

proposed to be benefitted by establishment of an

allocation area or the amendment of the resolution or

plan for an existing allocation area;

(3) the location of any existing allocation area (as

defined in IC 6-1.1-21.2-3) relative to the proposed

allocation area; and

(4) the costs of the project that will be funded by

property taxes allocated from the allocation area.

(c) This subsection applies to the initial establishment of an

allocation area. After completion of the data required by

subsection (b), the board shall adopt a resolution declaring

that:

(1) the area will benefit from proximity to a public

transportation system;

(2) it will be of public utility and benefit to designate the

allocation area under this chapter to fund a project;

(3) the area is designated as an allocation area for

purposes of this chapter; and

(4) the proposed allocation area is not in an existing

allocation area (as defined in IC 6-1.1-21.2-3).

The resolution must state the general boundaries of the

allocation area and contain any provisions required by

section 6 of this chapter.

(d) This subsection applies to the amendment of the

resolution or plan for an existing allocation area. After

completion of the data required by subsection (b), the board

shall adopt a resolution declaring that:

(1) if the amendment enlarges the boundaries of the

allocation area, the existing allocation area does not

generate sufficient revenue to meet the financial

obligations of the original project;

(2) it will be of public utility and benefit to amend the

resolution or plan for the allocation area;

(3) the additional area is designated as part of the

existing allocation area for purposes of this chapter;

and

(4) the proposed allocation area is not in an existing

allocation area (as defined in IC 6-1.1-21.2-3).

The resolution must state the general boundaries of the

allocation area, including any changes made to those

boundaries by the amendment, describe the activities that the

district is permitted to take under the amendment, with any

designated exceptions, and contain any provisions required

by section 6 of this chapter.

(e) For the purpose of adopting a resolution under

subsection (c) or (d), it is sufficient to describe the boundaries

of the allocation area by its location in relation to public ways

or streams, or otherwise, as determined by the board.

Property excepted from the application of a resolution may

be described by street numbers or location.

(f) An allocation established under this section may not be

located in any allocation area (as defined in IC 6-1.1-21.2-3)

established before the action taken under this section.

Sec. 2. (a) After adopting a resolution under section 1 of

this chapter, the board shall publish notice of the adoption

and substance of the resolution in accordance with IC 5-3-1.

The notice must:

(1) state that maps and plats have been prepared and

can be inspected at the office of the district; and

(2) name a date, time, and place when the board will:

(A) receive and hear remonstrances and objections

from persons interested in or affected by the

proceedings pertaining to the proposed project or

other actions to be taken under the resolution; and

(B) determine the public utility and benefit of the

proposed project or other actions.

All persons affected in any manner by the hearing, including

all taxpayers of the special taxing district, shall be considered

notified of the pendency of the hearing and of subsequent

acts, hearings, adjournments, and orders of the board by the

notice given under this section.

(b) The board shall file the following information with

each taxing unit that is wholly or partly located within the

allocation area:

(1) A copy of the notice required by subsection (a).

(2) A statement disclosing the impact of the allocation

area, including the following:

(A) The estimated economic benefits and costs

incurred by the allocation area, as measured by

increased employment and anticipated growth of real

property assessed values.

(B) The anticipated impact on tax revenues of each

taxing unit.

The board shall file the information required by this

subsection with the officers of the taxing unit who are

authorized to fix budgets, tax rates, and tax levies under
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IC 6-1.1-17-5 at least ten (10) days before the date of the

hearing.

(c) At the hearing, which may be adjourned from time to

time, the board shall hear all persons interested in the

proceedings and shall consider all written remonstrances and

objections that have been filed. After considering the

evidence presented, the board shall take final action

determining the public utility and benefit of the proposed

project or other actions to be taken under the resolution, and

confirming, modifying and confirming, or rescinding the

resolution. The final action taken by the board shall be

recorded and is final and conclusive, except that an appeal

may be taken in the manner prescribed by section 3 of this

chapter.

Sec. 3. (a) A person who filed a written remonstrance with

the board under section 2 of this chapter and is aggrieved by

the final action taken may, within ten (10) days after that

final action, file in the office of the clerk of the circuit or

superior court a copy of the order of the board and the

person's remonstrance against that order, together with the

person's bond conditioned to pay the costs of the person's

appeal if the appeal is determined against the person. The

only ground of remonstrance that the court may hear is

whether the proposed project will be of public utility and

benefit. The burden of proof is on the remonstrator.

(b) An appeal under this section shall be promptly heard

by the court without a jury. All remonstrances upon which

an appeal has been taken shall be consolidated and heard and

determined within thirty (30) days after the time of the filing

of the appeal. The court shall hear evidence on the

remonstrances, and may confirm the final action of the board

or sustain the remonstrances. The judgment of the court is

final and conclusive, unless an appeal is taken as in other

civil actions.

Sec. 4. If no appeal is taken or if an appeal is taken but is

unsuccessful, the board may proceed with the designation or

expansion of the allocation area.

Sec. 5. After each general reassessment under IC 6-1.1-4,

the department of local government finance shall adjust the

base assessed value one (1) time to neutralize any effect of the

general reassessment on the property tax proceeds allocated

to the redevelopment district under this section. After each

annual adjustment under IC 6-1.1-4-4.5, the department of

local government finance shall adjust the base assessed value

one (1) time to neutralize any effect of the annual adjustment

on the property tax proceeds allocated to the redevelopment

district under this section. However, the adjustments under

this section may not include the effect of property tax

abatements under IC 6-1.1-12.1, and these adjustments may

not produce less property tax proceeds allocable to the

allocation area than would otherwise have been received if

the general reassessment or annual adjustment had not

occurred. The department of local government finance may

prescribe procedures for county and township officials to

follow to assist the department in making the adjustments.

Sec. 6. (a) A resolution adopted under section 1 of this

chapter shall include a provision with respect to the

allocation and distribution of property taxes for the purposes

and in the manner provided in this section. A resolution

previously adopted must include an allocation provision by

the amendment of that resolution in accordance with the

procedures required for its original adoption.

(b) A resolution or an amendment that establishes an

allocation provision must specify an expiration date for the

allocation provision. The expiration date may not be more

than twenty-five (25) years after the date on which the

allocation provision is established.

(c) The allocation provision may apply to all or part of the

allocation area. The allocation provision must require that

any property taxes subsequently levied by or for the benefit

of any public body entitled to a distribution of property taxes

on taxable property in the allocation area be allocated and

distributed as follows:

(1) Except as otherwise provided in this section, the

proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the

assessment date with respect to which the allocation

and distribution is made; or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the

funds of the respective taxing units.

(2) Except as otherwise provided in this section,

property tax proceeds that exceed those described in

subdivision (1) shall be allocated to the district and,

when collected, paid into an allocation fund for that

allocation area that may be used by the district only to

do one (1) or more of the following:

(A) Pay the principal of and interest on any

obligations payable solely or in any part from

allocated tax proceeds which are incurred by the

district for the purpose of financing or refinancing a

project that benefits the allocation area.

(B) Establish, augment, or restore the debt service

reserve for bonds payable solely or in part from

allocated tax proceeds in that allocation area.

(C) Pay the principal of and interest on bonds issued

by a public transportation agency to pay for a

project that benefits the allocation area.

(D) Pay premiums on the redemption before

maturity of bonds payable solely or in part from

allocated tax proceeds in that allocation area.

(E) Make payments on leases that benefit the

allocation area.

(F) Reimburse the district or a public transportation

agency for expenditures made by it for the

organization of the district or a project that benefits

the allocation area.

(3) Except as provided in subsection (g), before July 15

of each year the board shall do the following:
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(A) Determine the amount, if any, by which the

assessed value of the taxable property in the

allocation area for the most recent assessment date

minus the base assessed value, when multiplied by

the estimated tax rate of the allocation area, will

exceed the amount of assessed value needed to

produce the property taxes necessary to make, when

due, principal and interest payments on bonds

described in subdivision (2) plus the amount

necessary for other purposes described in

subdivision (2).

(B) Provide a written notice to the county auditor,

the fiscal body of the county and the officers who are

authorized to fix budgets, tax rates, and tax levies

under IC 6-1.1-17-5 for each of the other taxing units

that is wholly or partly located within the allocation

area. The notice must:

(i) state the amount, if any, of excess assessed

value that the board has determined may be

allocated to the respective taxing units in the

manner prescribed in subdivision (1); or

(ii) state that the board has determined that there

is no excess assessed value that may be allocated to

the respective taxing units in the manner

prescribed in subdivision (1).

The county auditor shall allocate to the respective

taxing units the amount, if any, of excess assessed

value determined by the board. The board may not

authorize an allocation of assessed value to the

respective taxing units under this subdivision if to do

so would endanger the interests of the holders of

bonds described in subdivision (2) or lessors under

this article.

(d) For the purpose of allocating taxes levied by or for any

taxing unit or units, the assessed value of taxable property in

a territory in the allocation area that is annexed by any

taxing unit after the effective date of the allocation provision

of the declaratory resolution is the lesser of:

(1) the assessed value of the property for the assessment

date with respect to which the allocation and

distribution is made; or

(2) the base assessed value.

(e) Property tax proceeds allocable to the district under

subsection (c)(2) may, subject to subsection (c)(3), be

irrevocably pledged by the district for payment as set forth

in subsection (c)(2).

(f) Notwithstanding any other law, each assessor shall,

upon petition of the board, reassess the taxable property

situated upon or in, or added to, the allocation area, effective

on the next assessment date after the petition.

(g) Notwithstanding any other law, the assessed value of all

taxable property in the allocation area, for purposes of tax

limitation, property tax replacement, and formulation of the

budget, tax rate, and tax levy for each political subdivision in

which the property is located is the lesser of:

(1) the assessed value of the property as valued without

regard to this section; or

(2) the base assessed value.

(h) If any part of the allocation area is located in an

enterprise zone created under IC 5-28-15, the unit that

designated the allocation area shall create funds as specified

in this subsection. A unit that has obligations, bonds, or

leases payable from allocated tax proceeds under subsection

(c)(2) shall establish an allocation fund for the purposes

specified in subsection (c)(2) and a special zone fund. Such a

unit shall, until the end of the enterprise zone phase out

period, deposit each year in the special zone fund any amount

in the allocation fund derived from property tax proceeds in

excess of those described in subsection (c)(1) from property

located in the enterprise zone that exceeds the amount

sufficient for the purposes specified in subsection (c)(2) for

the year. The amount sufficient for purposes specified in

subsection (c)(2) for the year shall be determined based on

the pro rata portion of such current property tax proceeds

from the part of the enterprise zone that is within the

allocation area as compared to all such current property tax

proceeds derived from the allocation area. A unit that has no

obligations, bonds, or leases payable from allocated tax

proceeds under subsection (c)(2) shall establish a special zone

fund and deposit all the property tax proceeds that exceed

those described in subsection (c)(1) in the fund derived from

property tax proceeds in excess of those described in

subsection (c)(1) from property located in the enterprise

zone. The unit that creates the special zone fund shall use the

fund (based on the recommendations of the urban enterprise

association) for programs in job training, job enrichment,

and basic skill development that are designed to benefit

residents and employers in the enterprise zone or other

purposes specified in subsection (c)(2), except that where

reference is made in subsection (c)(2) to the allocation area it

shall refer for purposes of payments from the special zone

fund only to that part of the allocation area that is also

located in the enterprise zone. Those programs shall reserve

at least one-half (1/2) of their enrollment in any session for

residents of the enterprise zone.

Sec. 7. (a) A board may levy each year a special tax on all

the property in an allocation area in the district, in such a

manner as to meet and pay the principal of the bonds as they

mature, together with all accruing interest on the bonds or

lease rental payments under this article. The board shall

cause the tax levied to be certified to the proper officers as

other tax levies are certified, and to the auditor of the county

in which the district is located, before the second day of

October in each year. The tax shall be estimated and entered

on the tax duplicate by the county auditor and shall be

collected and enforced by the county treasurer in the same

manner as other state and county taxes are estimated,

entered, collected, and enforced.

(b) As the tax is collected, it shall be accumulated in a

separate fund to be known as the allocation area fund and
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shall be applied to the purposes for which money allocated to

the district under section 6 of this chapter may be used. All

accumulations of the fund before their use shall be deposited

with the depository or depositories for other public funds of

the unit in accordance with IC 5-13, unless they are invested

under IC 5-13-9.

(c) The tax levies provided for in this section are

reviewable by other bodies vested by law with the authority

to ascertain that the levies are sufficient to raise the amount

that, with other amounts available, is sufficient to meet the

payments under the lease payable from the levy of taxes.

Sec. 8. The state board of accounts and department of

local government finance shall adopt rules and prescribe

forms and procedures they consider expedient for the

implementation of this chapter.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1607 as printed April 10, 2009.)

LANANE     

Upon request of Senator Lanane the President ordered the roll

of the Senate to be called. Roll Call 343: yeas 16, nays 33. 

Motion failed. The bill was ordered engrossed.

Engrossed House Bill 1669

Senator Gard called up Engrossed House Bill 1669 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Engrossed House Bill 1681

Senator Dillon called up Engrossed House Bill 1681 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1681–1)

Madam President: I move that Engrossed House Bill 1681 be

amended to read as follows:

Page 3, delete lines 23 through 42.

Page 4, delete lines 1 through 6.

Renumber all SECTIONS consecutively.

(Reference is to EHB 1681 as printed April 10, 2009.)

DILLON     

Motion prevailed. The bill was ordered engrossed.

ENGROSSED HOUSE BILLS

ON THIRD READING

Engrossed House Bill 1001

Senator Kenley called up Engrossed House Bill 1001 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration and to make an appropriation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 344: yeas 32, nays 18. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1014

Senator Kruse called up Engrossed House Bill 1014 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 345: yeas 47, nays 3. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1028

Senator Miller called up Engrossed House Bill 1028 for third

reading:

A BILL FOR AN ACT concerning human services.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 346: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1033

Senator Stutzman called up Engrossed House Bill 1033 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

energy.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 347: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1036

Senator Lawson called up Engrossed House Bill 1036 for third

reading:
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A BILL FOR AN ACT to amend the Indiana Code concerning

education.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 348: yeas 36, nays 14. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1048

Senator Kruse called up Engrossed House Bill 1048 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 349: yeas 40, nays 10. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1058

Senator Kenley called up Engrossed House Bill 1058 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 350: yeas 48, nays 2. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1090

Senator Paul called up Engrossed House Bill 1090 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 351: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1094

Senator Hershman called up Engrossed House Bill 1094 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 352: yeas 49, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1096

Senator Merritt called up Engrossed House Bill 1096 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 353: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1123

Senator Gard called up Engrossed House Bill 1123 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 354: yeas 48, nays 2. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1132

Senator Wyss called up Engrossed House Bill 1132 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

corrections and to make an appropriation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 355: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the
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act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1133

Senator Errington called up Engrossed House Bill 1133 for

third reading:

A BILL FOR AN ACT concerning labor and safety.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 356: yeas 36, nays 13. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1135

Senator Wyss called up Engrossed House Bill 1135 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 357: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1167

Senator Becker called up Engrossed House Bill 1167 for third

reading:

A BILL FOR AN ACT concerning asbestos.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 358: yeas 44, nays 5. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1194

Senator Dillon called up Engrossed House Bill 1194 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

Medicaid.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 359: yeas 49, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1224

Senator Mishler called up Engrossed House Bill 1224 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 360: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1246

Senator Paul called up Engrossed House Bill 1246 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 361: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1271

Senator Buck called up Engrossed House Bill 1271 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

trade regulation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 362: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1309

Senator Steele called up Engrossed House Bill 1309 for third

reading:
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A BILL FOR AN ACT to amend the Indiana Code concerning

health.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 363: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

JOINT RULE 20 COMMITTEE REPORTS

COMMITTEE REPORT

Madam President: Pursuant  to Joint  Rule 20,  your

Committee on Rules and Legislative Procedure, to which was

referred Engrossed Senate Bill 478 because it conflicts with SEA

346-2009 without properly recognizing the existence of SEA

346-2009, has had Engrossed Senate Bill 478 under

consideration and begs leave to report back to the Senate with

the recommendation that Engrossed Senate Bill 478 be corrected

as follows:

Page 1, line 1, delete "6-8.1-3-21" and insert "6-8.1-3-21.2".

Page 1, line 3, delete "21." and insert "21.2.".

(Reference is to ESB 478 as printed March 20, 2009.)

LONG, Chair     

SIMPSON, R.M.M.     

KRUSE     

Report adopted.

MESSAGE FROM THE GOVERNOR

Madam President and Members of the Senate: On April 14,

2009, I signed the following enrolled acts into law: SEA 57, 271,

301, 304, 346, 424, and 545.

MITCHELL E. DANIELS, JR.     

Governor     

MESSAGE FROM THE

PRESIDENT PRO TEMPORE

Madam President and Members of the Senate: I have on

April 9, 2009, signed Senate Enrolled Act 438.

DAVID C. LONG     

President Pro Tempore     

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 14:

Conferees: Miller, Chair and Sipes

Advisors: Lubbers and Taylor

LONG     

Date: 4/14/2009     

Time: 3:40 p.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 219:

Conferees: Miller, Chair and Sipes

Advisors: Gard and Errington

LONG     

Date: 4/14/2009     

Time: 3:41 p.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 345:

Conferees: Becker, Chair and R. Young

Advisors: Lawson and Taylor

LONG     

Date: 4/9/2009     

Time: 10:50 a.m.     

Report adopted.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Senate Concurrent

Resolution 27 and the same is herewith returned to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MOTIONS TO DISSENT

FROM HOUSE AMENDMENTS

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 238 and that a conference

committee be appointed to confer with a like committee of the

House.

MERRITT     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Kruse be added as

cosponsor of Engrossed House Bill 1135.

WYSS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Hume, Delph, Paul,

and Landske be added as cosponsors of Engrossed

House Bill 1135.

WYSS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Zakas and Miller be

added as cosponsors of Engrossed House Bill 1194.

DILLON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Kruse and Leising be

added as cosponsors of Engrossed House Bill 1033.

STUTZMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Leising be added as

cosponsor of Engrossed House Bill 1014.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Steele be added as

cosponsor of Engrossed House Bill 1132.

WYSS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Tallian be added as

cosponsor of Engrossed House Bill 1271.

BUCK     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Merritt be added as

cosponsor of Engrossed House Bill 1194.

DILLON     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 10:45 a.m.,

Wednesday, April 15, 2009.

LONG     

Motion prevailed.

The Senate adjourned at 7:05 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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116th General Assembly First Regular Session

Forty-fifth Meeting Day Wednesday Morning April 15, 2009

The Senate convened at 11:02 a.m., with the President Pro

Tempore of the Senate, David C. Long, in the Chair.

Prayer was offered by Senator Travis L. Holdman.

The Pledge of Allegiance to the Flag was led by

Senator Holdman.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman

Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 364: present 50. The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolutions 80, 81, 82, 83, and 84 and the same are herewith

transmitted for further action.

CLINTON MCKAY     

Principal Clerk of the House     

ENGROSSED HOUSE BILLS

ON THIRD READING

Engrossed House Bill 1071

Senator Boots called up Engrossed House Bill 1071 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

property.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 365: yeas 49, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1162

Senator Gard called up Engrossed House Bill 1162 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 366: yeas 48, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1278

Senator Walker called up Engrossed House Bill 1278 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

water and utilities.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 367: yeas 34, nays 16. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1286

Senator Alting called up Engrossed House Bill 1286 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

charitable and type II gaming issues.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 
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Roll Call 368: yeas 49, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1311

Senator Lawson called up Engrossed House Bill 1311 for third

reading:

A BILL FOR AN ACT concerning health.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 369: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1326

Senator Landske called up Engrossed House Bill 1326 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 370: yeas 42, nays 8. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1344

Senator Dillon called up Engrossed House Bill 1344 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 371: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1345

Senator Broden called up Engrossed House Bill 1345 for third

reading:

A BILL FOR AN ACT concerning state and local

administration.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 372: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1346

Senator Wyss called up Engrossed House Bill 1346 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 373: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1363

Senator Steele called up Engrossed House Bill 1363 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

courts and court officers.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 374: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1374

Senator Paul called up Engrossed House Bill 1374 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 375: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1382

Senator Gard called up Engrossed House Bill 1382 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 
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Roll Call 376: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1398

Senator Gard called up Engrossed House Bill 1398 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 377: yeas 46, nays 4. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1447

Senator Hershman called up Engrossed House Bill 1447 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 378: yeas 44, nays 6. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1471

Senator Hershman called up Engrossed House Bill 1471 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 379: yeas 49, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1483

Senator Hershman called up Engrossed House Bill 1483 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 380: yeas 49, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1491

Senator Charbonneau called up Engrossed House Bill 1491

for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

courts and court officers.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 381: yeas 35, nays 15. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1494

Senator Bray called up Engrossed House Bill 1494 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

courts and court officers.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 382: yeas 49, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1498

Senator Kruse called up Engrossed House Bill 1498 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 383: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1546

Senator Kenley called up Engrossed House Bill 1546 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 
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Roll Call 384: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1547

Senator Kruse called up Engrossed House Bill 1547 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 385: yeas 48, nays 2. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1554

Senator Gard called up Engrossed House Bill 1554 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration and to make an appropriation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 386: yeas 48, nays 2. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1572

Senator Miller called up Engrossed House Bill 1572 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

Medicaid.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 387: yeas 49, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1573

Senator Mishler called up Engrossed House Bill 1573 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 388: yeas 46, nays 4. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1581

Senator Waltz called up Engrossed House Bill 1581 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 389: yeas 48, nays 2. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1589

Senator Gard called up Engrossed House Bill 1589 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 390: yeas 40, nays 10. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1593

Senator Miller called up Engrossed House Bill 1593 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 391: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1598

Senator Charbonneau called up Engrossed House Bill 1598

for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 
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Roll Call 392: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1604

Senator Wyss called up Engrossed House Bill 1604 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

local government and to make an appropriation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 393: yeas 33, nays 17. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1607

Senator Kenley called up Engrossed House Bill 1607 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

transportation and to make an appropriation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 394: yeas 43, nays 7. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1612

Senator Paul called up Engrossed House Bill 1612 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

financial institutions.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 395: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1627

Senator Paul called up Engrossed House Bill 1627 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 396: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1634

Senator Paul called up Engrossed House Bill 1634 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

trade regulation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 397: yeas 48, nays 2. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1637

Senator Charbonneau called up Engrossed House Bill 1637

for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

courts and court officers.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 398: yeas 43, nays 7. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1650

Senator Wyss called up Engrossed House Bill 1650 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 399: yeas 31, nays 19. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1669

Senator Gard called up Engrossed House Bill 1669 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 
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Roll Call 400: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1681

Senator Dillon called up Engrossed House Bill 1681 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 401: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1701

Senator Waterman called up Engrossed House Bill 1701 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 402: yeas 50, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

SENATE MOTION

Madam President: I move that Senator Tallian be added as

cosponsor of Engrossed House Bill 1637.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be added as

second author of Senate Resolution 37.

SIMPSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Landske be added as

cosponsor of Engrossed House Bill 1598.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Zakas be added as

cosponsor of Engrossed House Bill 1581.

WALTZ     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Wyss, Delph,

Charbonneau, and Holdman be added as cosponsors of

Engrossed House Bill 1547.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Nugent be added as

coauthor of Senate Resolution 62.

LEISING     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Landske and Hume be

added as cosponsors of Engrossed House Bill 1546.

KENLEY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Landske and Hume be

added as cosponsors of Engrossed House Bill 1498.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Stutzman be added as

second sponsor of Engrossed House Bill 1491.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Wyss be added as

cosponsor of Engrossed House Bill 1382.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Leising be added as

cosponsor of Engrossed House Bill 1398.

GARD     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Zakas be added as

cosponsor of Engrossed House Bill 1363.

STEELE     

Motion prevailed.

REPORT OF THE

PRESIDENT PRO TEMPORE

Madam President: Pursuant to Senate Rule 65(b), I hereby

report that Senate Resolution 47, currently assigned to the

Committee on Judiciary, be reassigned to the Committee on

Rules and Legislative Procedure.

LONG     

Report adopted.

MESSAGE FROM THE

PRESIDENT PRO TEMPORE

Madam President and Members of the Senate: I have on

April 15, 2009, signed Senate Enrolled Act 554.

DAVID C. LONG     

President Pro Tempore     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed, without amendments,

Engrossed Senate Bills 536 and 530 and the same are herewith

returned to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed Senate Bills 501,

461, and 492 with amendments and the same are herewith

returned to the Senate for concurrence.

CLINTON MCKAY     

Principal Clerk of the House     

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Monday, April 20, 2009.

LAWSON     

Motion prevailed.

The Senate adjourned at 2:40  p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     



Journal of the Senate
State of Indiana

116th General Assembly First Regular Session

Forty-sixth Meeting Day Monday Afternoon April 20, 2009

The Senate convened at 1:34 p.m., with the President Pro

Tempore of the Senate, David C. Long, in the Chair.

Prayer was offered by Senator Connie Lawson.

The Pledge of Allegiance to the Flag was led by

Senator Lawson.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux | Mrvan

Broden Nugent |
Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon | Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman

Lanane Wyss |
Landske Yoder

Lawson M. Young

Leising R. Young |
Lewis Zakas |

Roll Call 403: present 44; excused 6. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

MESSAGE FROM THE PRESIDENT
OF THE SENATE

Members of the Senate: I have on the 15th day of April, 2009,

signed Senate Enrolled Acts 25, 188, and 533.

REBECCA S. SKILLMAN     

Lieutenant Governor     

MESSAGE FROM THE PRESIDENT
OF THE SENATE

Members of the Senate: I have on the 20th day of April, 2009,

signed Senate Enrolled Act 27.

REBECCA S. SKILLMAN     

Lieutenant Governor     

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1372:

Conferees: Gard and Deig

Advisors: Lawson and Errington

LONG     

Date: 4/16/2009     

Time: 9:45 a.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 238:

Conferees: Merritt, Chair and Arnold

Advisors: Lubbers and Tallian

LONG     

Date: 4/15/2009     

Time: 4:00 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1001:

Conferees: Kenley and Broden

Advisors: Dillon, Hershman, Lubbers, Hume, Rogers, and

Tallian

LONG     

Date: 4/15/2009     

Time: 6:35 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed



1368 Senate April 20, 2009

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1040:

Conferees: Zakas and Broden

Advisors: Head and Lanane

LONG     

Date: 4/15/2009     

Time: 6:40 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1064:

Conferees: Buck and Hume

Advisors: Wyss and Lewis

LONG     

Date: 4/15/2009     

Time: 6:41 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1081:

Conferees: Lubbers and Lanane

Advisors: Bray, Taylor, and Holdman

LONG     

Date: 4/15/2009     

Time: 6:43 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1097:

Conferees: Gard and Breaux

Advisors: Landske and Mrvan

LONG     

Date: 4/15/2009     

Time: 6:45 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1208:

Conferees: Lawson and Simpson

LONG     

Date: 4/15/2009     

Time: 6:45 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1210:

Conferees: Lawson and Errington

Advisors: Miller and Simpson

LONG     

Date: 4/15/2009     

Time: 6:46 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1230:

Conferees: Buck and R. Young

Advisors: Lawson and Deig

LONG     

Date: 4/15/2009     

Time: 6:47 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1300:

Conferees: Miller and Errington

Advisors: Gard and Breaux

LONG     

Date: 4/15/2009     

Time: 6:49 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)
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on Engrossed House Bill 1339:

Conferees: Wyss and Arnold

Advisors: Mishler and R. Young

LONG     

Date: 4/15/2009     

Time: 6:50 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1358:

Conferees: Miller and Lanane

Advisors: Steele and Taylor

LONG     

Date: 4/15/2009     

Time: 6:51 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1428:

Conferees: Waterman and Arnold

Advisors: Head and Randolph

LONG     

Date: 4/15/2009     

Time: 6:52 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1514:

Conferees: Bray and Lanane

Advisors: Head and Mrvan

LONG     

Date: 4/15/2009     

Time: 6:54 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1561:

Conferees: Hershman and Deig

Advisors: Gard and Hume

LONG     

Date: 4/15/2009     

Time: 6:55 p.m.     

Report adopted.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed Senate Bills 280,

285, 391, 223, 84, 96, 191, 249, 89, 34, 218, 448, and 450 with

amendments and the same are herewith returned to the Senate for

concurrence.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 388:

Conferees:

Pelath and Borror

Advisors: 

Crawford and Davis

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 469:

Conferees:

Grubb and T. Brown

Advisors: 

Van Haaften, Tyler, and Torr

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 365:

Conferees:

Avery and Bell

Advisors: 

Lawson and Crouch

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the
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Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 345:

Conferees:

Lawson and Crouch

Advisors: 

Pryor and Truitt

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 306:

Conferees:

C. Brown and T. Brown

Advisors: 

Moseley and Lehe

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 270:

Conferees:

Tincher and Ruppel

Advisors: 

Tyler, GiaQuinta, and Dermody

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 254:

Conferees:

Battles and Richardson

Advisors: 

Day, Truitt, and M. Smith

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 244:

Conferees:

Pierce and Dermody

Advisors: 

Lawson and Culver

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 219:

Conferees:

C. Brown and Frizzell

Advisors: 

Porter, Moseley, Noe, and T. Brown

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 181:

Conferees:

Pierce and Koch

Advisors: 

Battles, Bischoff, Porter, and Clements

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 136:

Conferees:

Battles and Dermody

Advisors: 

Pelath and Messmer

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 126:

Conferees:

Porter and Behning

Advisors: 

Robertson, Thompson, and Bell

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 14:

Conferees:

Battles and M. Smith
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Advisors: 

Barnes and Richardson

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1561. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Van Haaften, Chair

Lutz

Advisors: 

Moses and Murphy

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1514. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

GiaQuinta, Chair

Eberhart

Advisors: 

Van Haaften, Michael, and Cherry

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1428. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Tincher, Chair

Ruppel

Advisors: 

Barnes, Avery, Soliday, and Duncan

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1372. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Blanton, Chair

Murphy

Advisors: 

Robertson and Clere

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1358. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Crawford, Chair

Frizzell

Advisors: 

Sullivan, Michael, Ruppel, and Neese

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1339. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Welch, Chair

Soliday

Advisors: 

Lawson, Austin, and Lehman

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1300. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Welch, Chair

Lehman

Advisors: 

C. Brown and T. Brown

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the
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Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1230. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Moses, Chair

Hinkle

Advisors: 

Dembowski, Michael, and Steuerwald

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1210. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

C. Brown, Chair

Lehe

Advisors: 

Van Haaften and Dodge

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1208. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

C. Brown, Chair

Turner

Advisors: 

Van Haaften and T. Brown

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1097. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Barnes, Chair

Wolkins

Advisors: 

VanDenburgh, Dembowski, Dvorak, Neese, and Eberhart

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1081. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Day, Chair

Bell

Advisors: 

DeLaney, Pryor, Michael, Turner, and Foley

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1064. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Avery, Chair

Duncan

Advisors: 

Dembowski and Soliday

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1040. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Van Haaften, Chair

Foley

Advisors: 

DeLaney and Steuerwald

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1001. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Crawford, Chair

Espich

Advisors: 

Pelath, Goodin, Avery, Klinker, Thompson, Turner, Borror,
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and Pond.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed, without amendments,

Engrossed Senate Bill 303 and the same is herewith returned to

the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed Senate Bills 300 and

374 with amendments and the same are herewith returned to the

Senate for concurrence.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolution 85 and the same is herewith transmitted for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed Senate Bills 209 and

414 with amendments and the same are herewith returned to the

Senate for concurrence.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed Senate Bill 16 with

amendments and the same is herewith returned to the Senate for

concurrence.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed, without amendments,

Engrossed Senate Bill 164 and the same is herewith returned to

the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed Senate Bills 420 and

440 with amendments and the same are herewith returned to the

Senate for concurrence.

CLINTON MCKAY     

Principal Clerk of the House     

SENATE MOTION

Madam President: I move that the Motion to Concur on

Engrossed Senate Bill 342, filed April 1, 2009, be withdrawn

from further consideration by the Senate.

BECKER    

Motion prevailed.

MOTIONS TO DISSENT

FROM HOUSE AMENDMENTS

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 142 and that a conference

committee be appointed to confer with a like committee of the

House.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 191 and that a conference

committee be appointed to confer with a like committee of the

House.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 89 and that a conference

committee be appointed to confer with a like committee of the

House.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 21 and that a conference

committee be appointed to confer with a like committee of the

House.

TALLIAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 492 and that a conference

committee be appointed to confer with a like committee of the

House.

TALLIAN     

Motion prevailed.
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SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 218 and that a conference

committee be appointed to confer with a like committee of the

House.

MILLER     

Motion prevailed.

REPORT OF THE

PRESIDENT PRO TEMPORE

Madam President: Pursuant to Senate Rule 65(b), I hereby

report that Senate Resolution 37, currently assigned to the

Committee on Tax and Fiscal Policy, be reassigned to the

Committee on Rules and Legislative Procedure.

LONG     

Report adopted.

RESOLUTIONS ON SECOND READING

Senate Resolution 62

Senator Leising called up Senate Resolution 62 for second

reading. The resolution was read a second time.

Upon request of Senator Walker the President ordered the roll

of the Senate to be called. Roll Call 404: yeas 36, nays 7. 

The resolution was adopted.

MOTIONS TO CONCUR

IN HOUSE AMENDMENTS

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 98.

LAWSON     

Roll Call 405: yeas 44, nays 0. Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 102.

SIMPSON     

Roll Call 406: yeas 44, nays 0. Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 174.

ARNOLD     

 After discussion, Senator Arnold withdrew the call.

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 202.

GARD     

Roll Call 407: yeas 44, nays 0. Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 221.

GARD     

Roll Call 408: yeas 44, nays 0. Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 228.

LUBBERS     

Roll Call 409: yeas 41, nays 3. Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 307.

MILLER     

Roll Call 410: yeas 44, nays 0. Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 356.

DELPH     

Roll Call 411: yeas 44, nays 0. Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 437.

BECKER     

Roll Call 412: yeas 44, nays 0. Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 465.

BUCK     

Roll Call 413: yeas 44, nays 0. Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 487.

CHARBONNEAU     

Roll Call 414: yeas 44, nays 0. Motion prevailed.

MESSAGE FROM THE

PRESIDENT PRO TEMPORE

Madam President and Members of the Senate: I have on

April 20, 2009, signed Senate Enrolled Acts: 164, 303, and 530.

DAVID C. LONG     

President Pro Tempore     

SENATE MOTION

Madam President: I move that Senator Walker be added as

coauthor of Senate Resolution 62.

LEISING     

Motion prevailed.
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SENATE MOTION

Madam President: I move that the Motion to Concur on

Engrossed Senate Bill 553, filed April 3, 2009, be withdrawn

from further consideration by the Senate.

BRODEN    

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Tuesday, April 21, 2009.

LAWSON     

Motion prevailed.

The Senate adjourned at 2:40 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 1:37 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Mitchell Kruse, County Line Church of

God, Auburn.

The Pledge of Allegiance to the Flag was led by

Senator Dennis K. Kruse.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux | Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman

Lanane Wyss |
Landske Yoder

Lawson M. Young

Leising R. Young |
Lewis Zakas

Roll Call 415: present 47; excused 3. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

RESOLUTIONS ON FIRST READING

Senate Resolution 77

Senate Resolution 77, introduced by Senators Hershman and

Gard:

A SENATE RESOLUTION urging the legislative council to

establish an interim study committee to study the role and

responsibilities of sewer districts.

Whereas, In order to obtain public input and discover possible

solutions to problems, it would behoove the state to study the

issue of the role and responsibilities of sewer districts;  and

Whereas, The role and responsibilities of sewer districts are

very important to the citizens of Indiana: Therefore,

Be it resolved by the Senate of the

 General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to establish

an interim study committee to study the role and responsibilities

of sewer districts.

SECTION 2. That the committee, if established, shall operate

under the direction of the legislative council, and that the

committee shall issue a final report when directed to do so by the

council.

The resolution was read in full and referred to the Committee

on Rules and Legislative Procedure.

Senate Resolution 79

Senate Resolution 79, introduced by Senator Head:

A SENATE RESOLUTION intending to maximize the

creation of American jobs and restore economic growth and

opportunity by spending economic recovery plan funds on

products and services that create jobs and help keep Americans

employed.  

Whereas, The economic downturn is having a critical impact

on everyday Americans who are struggling to maintain or find

jobs in an increasingly difficult environment;

Whereas, These Americans are the taxpayers that provide the

revenue needed to operate essential government services;

Whereas, Congress and President Obama are planning a

taxpayer-sponsored economic recovery package that will provide

billions of dollars to help economically devastated cities and

states immediately provide jobs to millions of out-of-work

Americans through considerable infrastructure rebuilding, green

energy projects, and other projects that will require

manufactured components;

Whereas, Our taxpayer dollars should be spent to maximize

the creation of American jobs and restore the economic vitality

of our communities;

Whereas, Any domestically produced products that are

purchased with economic recovery plan monies will immediately
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help struggling American families and contribute to stabilizing

our greater economy; and

Whereas, Any economic recovery plan spending should - to

every extent possible - include the intention to buy materials,

goods, and services for projects from companies that are

produced within the United States, thus employing the very

workers that pay the taxes for the economic recovery plan

spending in the first place: Therefore, 

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate urges Indiana State

Government to maximize the creation of American jobs and

restore economic growth and opportunity by spending economic

recovery plan funds on products and services that create jobs and

help keep Americans employed.

SECTION 2. That the Indiana Senate encourages Indiana

State Government to purchase only products and services that are

made or performed in the United States of America whenever

and wherever possible with any economic recovery monies

provided to the state of Indiana by the American taxpayers.

SECTION 3. That the Secretary of the Senate is hereby

directed to transmit a copy of this Resolution to Representative

Douglas Gutwein.

The resolution was read in full and referred to the Committee

on Rules and Legislative Procedure.

Senate Resolution 82

Senate Resolution 82, introduced by Senator Head:

A SENATE RESOLUTION urging the Indiana Department of

Transportation to rename a portion of the Hoosier Heartland

Corridor Highway in Cass County the Senator Thomas K.

Weatherwax Highway. 

Whereas, Senator Weatherwax played an intricate role in the

development and ultimate success of the Hoosier Heartland

Corridor; 

Whereas, Through the years, Senator Weatherwax attended

over one hundred meetings regarding the highway, talking with

Congressmen, Indiana legislators, Indiana governors, state and

federal agencies, local elected officials and community leaders;

Whereas, Senator Weatherwax led the effort to obtain the

"Record of Decision" in Carroll County. He was also a leading

proponent of "Major Moves" helping to secure funding for local

infrastructure projects; 

Whereas, Traveling outside Indiana, Senator Weatherwax

ventured to Washington DC and met with the Rural Roads

Coalition to explain the importance of rural roads in America.

In addition, he met with Mary Peters, the Federal Secretary of

Transportation, to discuss the Hoosier Heartland Corridor; 

Whereas, Senator Weatherwax formed a working relationship

with the Federal Highway Administration. His tireless efforts

helped assure the highway would be constructed. The Senator

also played a key role when the Federal Highway Administration

visited Indiana; 

Whereas, Senator Weatherwax was instrumental in meeting

with and championing support from Governors Bayh and

O'Bannon regarding construction of the highway; 

Whereas, To obtain funding, a critical part of the equation,

Senator Weatherwax worked with Congressman Buyer to obtain

twenty-five million dollars in appropriations for the highway

project; 

Whereas, Delighted to see the project become reality, Senator

Weatherwax played a leading role in the "Bridges to Nowhere"

party and groundbreaking ceremony for the Hoosier Heartland

Highway on June 14, 1996; and

Whereas, In honor and appreciation of Senator Weatherwax's

continued dedication to improving the infrastructure of Indiana,

it is fitting and appropriate to rename a portion of the Hoosier

Heartland Corridor the Senator Thomas K. Weatherwax

Highway: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate hereby urges the Indiana

Department of Transportation to rename State Road 25 in Cass

County, starting at the intersection of 300 South and continuing

approximately five miles into Logansport and the intersection of

South Cicott Street, the Senator Thomas K. Weatherwax

Highway.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Senator Thomas K.

Weatherwax and the Indiana Department of Transportation.

The resolution was read in full and referred to the Committee

on Rules and Legislative Procedure.

Senate Concurrent Resolution 115

Senate Concurrent Resolution 115, introduced by

Senator Simpson:

A CONCURRENT RESOLUTION to express the

commitment of the Indiana State Legislature to maintain the

states as the sole regulators of the business of insurance and to

express the opposition of the Indiana State Legislature to any

proposed federal law that would establish a federal insurance

regulatory system.

Whereas, State insurance regulators have ensured the

solvency of this nation's insurers, implemented a comprehensive

consumer protection scheme, licensed insurance companies and

agents, and supervised other areas of the insurance business for

over one hundred and fifty years;
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Whereas, State regulators oversee thousands of insurance

companies and millions of agents and respond to more than

three million inquiries per year;

Whereas, State insurance regulation has been largely

successful and effective, has adapted to changes in the

marketplace, and encourages innovation;

Whereas, State legislators and state insurance regulators are

more responsive to the needs of consumers and are more aware

of and responsive to the unique characteristics and demands of

individual states;

Whereas, Many states, including Indiana, regularly update

state insurance laws to meet the needs of citizens of the State of

Indiana and the insurance industry;

Whereas, Governors, state legislators, and insurance

commissioners have acknowledged the need to streamline and

simplify insurance regulation and are working to enact reforms

to remedy the unnecessary differences in state laws and

eliminate requirements that prevent insurers and agents from

serving the needs of insurance consumers in an effective and

timely manner;

Whereas, The 109  and 110  Congress consideredth th

legislation-and the current 111  Congress has legislationth

pending-that would establish an entirely new insurance

regulatory system at the federal level and threaten the continued

viability of the state system in the process; 

Whereas, A new and untested federal insurance regulatory

system would almost certainly be more remote and politicized

and less accessible and responsive than the current state system;

Whereas, If enacted by Congress, these proposals would

bifurcate insurance regulation between the states and the federal

government, undermining the state system of consumer

protections and financial surveillance, as well as inevitably

causing a loss of jobs, taxes, fees, and other vital and necessary

state revenues needed to effectively regulate the insurance

market and provide revenues to support residual market

programs;

Whereas, A dual regulatory structure would encourage

consumer confidence; 

Whereas, Insurance companies paid $14.3 billion in annual

premium taxes to the states in 2007, and a federalization of

insurance regulation could put these payments and other fees

and revenues at risk: Therefore, 

Be it resolved by the Senate of the General Assembly
of the State of Indiana, the House of Representatives concurring:

SECTION 1. The Indiana State Legislature is committed to

maintaining the states as the sole regulators of the business of

insurance and will continue to support state efforts to streamline,

s im p l i f y ,  a n d  m o d e r n i z e  i n s u r a n c e  r e g u la t i o n .

SECTION 2. The Indiana State Legislature opposes any

proposed law that would establish a federal insurance regulatory

system or otherwise alter the McCarran-Ferguson Act.

SECTION 3. The Clerk of the Indiana Senate is directed to

transmit duly authenticated copies of this Resolution to the

members of the United States House of Representatives

Financial Services Committee, to the members of the United

State Senate Banking Committee, to the United States Secretary

of the Treasury, and to the news media of the State of Indiana.

The resolution was read in full and referred to the Committee

on Rules and Legislative Procedure.

Senate Resolution 84

Senate Resolution 84, introduced by Senators Sipes, Arnold,

Breaux, Broden, Deig, Errington, Hume Lanane, Lewis, Mrvan,

Randolph, Rogers, Simpson, Skinner, Tallian, Taylor, and

R. Young:

A SENATE RESOLUTION  to recognize and honor the

Senate Democrat Interns for their service during the First

Regular Session of the One Hundred Sixteenth Indiana General

Assembly.

Whereas, The following have served as legislative interns for

the Democratic Caucus of the State Senate during the First

Regular Session of the One Hundred Sixteenth Indiana General

Assembly; Elizabeth Blosser; Melissa Borom; Chad Creasey;

Emilie Frank; Kaitlyn Galloway; Bryan Hannon; John Hottle;

Brian Jackson; Brittany Kelsay; Rachel Marshall; Bryan Miller;

Anthony Murphy; Sami Silverstein; Kacey Smith;

Whereas, The conscientious and diligent efforts of the Interns

has enhanced the efficiency and effectiveness of the State Senate

this legislative session;

Whereas, The Interns' hearty support and able assistance

have enabled the Senators of the Democratic Party to better

represent and serve their constituents in a prompt and courteous

manner;

Whereas, The work of the legislative interns is vital to the

success of each session of the Indiana General Assembly; and

Whereas, The members of the Indiana State Senate

Democratic Caucus wish to express their gratitude to those

individuals who have participated in the internship program:

Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate hereby expresses its

deep appreciation to the Senate Democratic Caucus Interns, who

have served with diligence and dedication during the First

Regular Session of the One Hundred Sixteenth Indiana General

Assembly.
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SECTION 2. That the Secretary of the Senate is directed to

transmit a copy of this resolution to each of the Democratic

Caucus Interns.

The resolution was read in full and adopted by voice vote.

Senate Resolution 83

Senate Resolution 83, introduced by Senator Lawson:

A SENATE RESOLUTION to honor the Senate Republican

Interns for their service during the First Regular Session of the

One Hundred Sixteenth Indiana General Assembly.

Whereas, During the First Regular Session of the One

Hundred Sixteenth Indiana General Assembly, the Senate

Republican Interns have provided the Senators of the Republican

Party, individually and collectively, with outstanding support

and assistance;

Whereas, Those serving so ably during this session included:

Ryan Begerman, John Boone, Michael Brown, Michael Cooke,

John Brett Curry, Lucy Grimm, Joseph Habig, Dawn Hetzel,

Kristy Keene, Brittany Kendall, Maddison Klontz, Grant Ross

Krevda, Mary Ladd, Quinn Ladd, Derek Chalmer Lee, John

Leffler, Jaymi Doreen Light, Chelsie Mann, Stephen James

Moss, Kevin Papenhaus, Benjamin Daniel  Poor, Stuart Purcell,

Chris J. Ratcliff, Sean Steven Rollins, Kristin Elizabeth Roose,

Amanda Schaffer, Stephanie Schilling, Jessica Schuemann,

Krystal Shull, Hank Stebbins, Jim Town, Steven Truong, Zachary

Wampler, Tiffany Watrous, Lindsy Wise, and Brittany Zirkle;

Whereas, The Senate Republican Interns represent thirteen

schools throughout Indiana, Alabama, and Illinois: Ball State

University, Depauw University, Franklin College, Indiana

University-Fort Wayne, Indiana University - Purdue University

Indianapolis, Indiana University, Indiana University School of

Law - Indianapolis, Ivy Tech Community College, Lake Forest,

Purdue University, Samford University, University of

Indianapolis, and  the University of Southern Indiana; and

Whereas, The support and assistance of the Interns have

contributed to the Senate being more efficient and responsive to

the People of the great State of Indiana: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate expresses its full

appreciation and sincere commendation to the Senate Republican

Interns who have loyally and capably served this First Regular

Session of the One Hundred Sixteenth Indiana General

Assembly.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to each Republican Intern who

served the Senate during the First Regular Session of the One

Hundred Sixteenth Indiana General Assembly.

The resolution was read in full and adopted by voice vote.

2:15 p.m.

The Chair declared a recess until the fall of the gavel.

RECESS

The Senate reconvened at 2:32 p.m., with the President of the

Senate in the Chair.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 106

Senate Concurrent Resolution 106, introduced by

Senators Taylor and Breaux:

A CONCURRENT RESOLUTION to honor the Indianapolis

Fire Department for controlling the Cosmopolitan Building fire.

Whereas, The Cosmopolitan, a building of luxury apartments

under construction on the corner of Senate and Michigan, caught

on fire early on the morning of March 12, 2009;

Whereas, All Indianapolis Fire Department (IFD) fire fighters

and equipment were called to fight this three-alarm fire;

Whereas, The Cosmopolitan fire was a very long and difficult

fire to fight. It burned through two shifts and it took days to put

out all of the hot spots that continued to smolder after the flames

had been extinguished; 

Whereas, Not even the weather cooperated with the fire-

fighting efforts. The wind and the cold made the equipment ice

up, making the job much more difficult;

Whereas, IFD was able to contain the fire, saving the Historic

Landmark Building, the canal, and surrounding buildings from

igniting as well;

Whereas, The Cosmopolitan Building was destroyed in the

fire, but there were no injuries or fatalities;

Whereas, IFD worked with investigators to determine the

cause of the fire which ultimately lead to an arrest in the case;

Whereas, Community businesses contributed to the effort by

offering firefighters coffee, and Chick-Fil-A supplied chicken

sandwiches;

Whereas, The township fire departments filled in at the IFD

stations while IFD was fighting the fire and deserve mention for

their indirect service in fighting this fire;

Whereas, Extinguishing the Cosmopolitan fire truly was a

team effort and all intervening parties should be congratulated

for a job well done: Therefore,     
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Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana Legislature wishes to

congratulate the Indianapolis Fire Department, the township fire

departments, and all community businesses who contributed in

some manner to fighting the Cosmopolitan fire on a job well

done.

SECTION 2. That the Secretary of the Senate be ordered to

transmit a copy of this resolution to the Indianapolis Fire

Department and each township fire department.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Pryor and

Summers.

Senate Concurrent Resolution 53

Senate Concurrent Resolution 53, introduced by

Senator Steele:

A CONCURRENT RESOLUTION honoring Senator Robert

Meeks upon his retirement from the Indiana Senate.

Whereas, Senator Robert Meeks' lifelong commitment to

public service is evidenced not only by his twenty year tenure in

the Indiana Senate, but also by his service in the United States

Army and his twenty year career in the Indiana State Police,

from which he retired as Ligonier District Commander;

Whereas, Senator Robert Meeks was first elected to the

Indiana Senate in 1988. Committed to helping the people in

Senate District 13, Senator Meeks always took the time to listen

to his constituents no matter how busy he was or how late the

hour;

Whereas, Senator Meeks has served as a member on the Tax

and Fiscal Policy, Education, and Natural Resources Standing

Committees, and has served as Chairman on the Corrections,

Criminal and Civil Matters Committee, and most importantly as

Chairman of the Appropriations Committee;

Whereas, Steadfast in his commitment to Republican values,

Senator Meeks showed tremendous dedication to his budget

chairmanship and will always be remembered for saying "I'm

telling you now, there ain't no money!";

Whereas, While his dedication to public service  has been

recognized on numerous occasions, including recognition as

Republican Freshman Senator of the Year, recipient of the Addie

Maddox Award, Fraternal Order of Police, the 2004

Distinguished Public Service Award, American Legion, and the

2005 Welsh-Bowen Distinguished Public Official Award, there

is truly no one award that can properly recognize Senator Meeks

for all that he has accomplished and given to the people of

Indiana; and

Whereas, During his fifty-one years of public service, Senator

Meeks has remained a dedicated husband and father to his wife,

Carol, and his four children: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly honors

Senator Robert Meeks upon his retirement for his

accomplishments and distinguished tenure as a member of the

Indiana State Senate.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Senator Meeks and his

family.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Koch.

Senate Concurrent Resolution 64

Senate Concurrent Resolution 64, introduced by Senator Paul:

A CONCURRENT RESOLUTION honoring John E. Tanner

for his 41 years of service as county attorney for Randolph

County.  

Whereas, In 1951, John E. Tanner graduated from McKinley

High School in Winchester, Indiana. Before receiving his

Bachelor of Science degree from Ball State in 1957, Mr. Tanner

enlisted in the Navy after only a year out of high school.

Stationed at the Naval Training Center in San Diego, California,

Mr. Tanner served proudly and graduated in 1952 as an x-ray

technician from the U.S. Hospital Corps School, Bainbridge,

Maryland - X-ray Technical School;

Whereas, On May 22, 1963, Mr. Tanner was admitted to the

Indiana State Bar and joined his father Raymond Tanner at the

family firm of Tanner & Tanner. Despite his numerous

accomplishments, Mr. Tanner remains even today a practicing

partner at the firm founded by his father;  

Whereas, After only a two year stint as Deputy County

Attorney, Mr. Tanner was promoted to Randolph County

Attorney in January 1967, and served in that post for the next 41

years until December 31, 2008.  Mr. Tanner is the longest

serving County Attorney in Indiana history, and in this position

he has earned the love and respect of his colleagues who

describe his legal advice as invaluable and his experience as

unparalleled;

Whereas, Although Mr. Tanner may have a gruff exterior, he's

a good natured public servant who most enjoys dealing with

local people in the practice of law. Mr. Tanner has served his

community in many roles including President of the Randolph

County Bar Association, President of the Winchester Rotary

Club, and as Judge of Winchester appointed by Governor Orr;

and

Whereas, By getting along with a wide variety of people no

matter their politics, Mr. Tanner has advised county officials and
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solved difficult problems in an efficient manner that kept local

governments on track: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly hereby

recognizes the outstanding career and the many community

contributions of John E. Tanner. 

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to John E. Tanner.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Davis.

House Concurrent Resolution 80

House Concurrent Resolution 80, sponsored by Senator Paul:

A CONCURRENT RESOLUTION memorializing Lance

Corporal Andrew F. Whitacre.

Whereas, U. S. Marine Lance Corporal Andrew F. Whitacre,

assigned to the 2nd Battalion, 7th Marine Regiment, 1st Marine

Division, 1st Marine Expeditionary Force died June 19, 2008,

while conducting combat operations in Farah Province in

Afghanistan, making him the 19th member of the armed services

from Indiana to die in Afghanistan or Pakistan since U.S.

anti-terrorism operations began there in late 2001; 

Whereas, Twenty-one year-old Lance Corporal Whitacre, a

2005 graduate of Jay County High School, was from the town of

Bryant and enlisted in the Marines shortly after graduation; 

Whereas, Lance Corporal Whitacre wanted to be a Marine

since the age of 14; 

Whereas, The family and friends of Lance Corporal Whitacre

can take comfort in the knowledge that he believed in what he

was doing and that he is truly an American hero; 

Whereas, Lance Corporal Whitacre's passion for helping

others was evident in his desire to serve his country; and

Whereas, The people of the State of Indiana join with the

family, friends, and fellow servicemen and servicewomen of

Lance Corporal Whitacre and extend to his family sincere and

heartfelt sympathy in this time of loss: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly pays tribute

to an outstanding American who gave his life in defense of

freedom. The General Assembly extends its deepest sympathy to

his family.

SECTION 2. That the Principal Clerk of the House of

Representatives shall transmit a copy of this resolution to the

family of U.S. Marine Lance Corporal Andrew F. Whitacre.

The resolution was read in full and adopted by standing vote.

The Chair instructed the Secretary to inform the House of the

passage of the resolution.

Senate Resolution 59

Senate Resolution 59, introduced by Senator Paul:

A SENATE RESOLUTION acknowledging sugar cream pie

as the unofficial state pie of Indiana and renaming sugar cream

pie "Hoosier Pie."

Whereas, The sugar cream pie is far from being a

"desperation pie," as it was often called, because it required

imported sugar, a cow for cream, and for the ingredients to be

stirred gently with the fingers instead of a spoon;

Whereas, According to food history, sugar cream pie was

likely created in the early 1800's in the Midwest due to the new

availability of one of the essential ingredients: sugar;

Whereas, Sugar cream pie was first created by Quakers who

settled on farms along the eastern border of Indiana, notably the

Richmond, Winchester, Portland and New Castle areas, between

1810 and 1825;

Whereas, In addition to the sugar cream pie originating from

eastern Indiana, Winchester is known as the state sugar cream

pie capital because the company that has made the sugar cream

pie famous, Wick's Pies, is located there;

Whereas, Wick's Pies began when Duane Wickersham started

selling sugar cream pies at the Anchor Hocking Glass Factory

canteen in 1943. Wickersham was granted a patent for his sugar

cream pie on July 10, 1962;

Whereas, Wick's Pies has been in business for more than sixty

years, its "old-fashioned" sugar cream pie is available in over

twenty-five states, and it produces approximately 12 million pies

and pie shells in an average year; and

Whereas, The sugar cream pie is a cherished Hoosier

tradition with firm roots in the food culture of Indiana, and the

Indiana Foodways Alliance has been instrumental in the Hoosier

Pie Movement: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Senate of the General Assembly of the

State of Indiana acknowledge sugar cream pie as the unofficial

state pie of Indiana and renames sugar cream pie "Hoosier Pie."

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Susan Haller, Executive

Director, Indiana Foodways Alliance; Sheryl Swingly, Indiana
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Foodways Alliance; and Michael Wisckersham, President of

Wick's Pies.

The resolution was read in full and adopted by voice vote.

Senate Resolution 86

Senate Resolution 86, introduced by Senator Waltz:

A SENATE RESOLUTION  honoring the life and service of

Phyllis Rowe Funk.

Whereas, Phyllis Rowe Funk was born in 1921 in Corydon,

Indiana, Indiana's first State Capitol. She graduated from high

school and went on to Nurse's training in Louisville, Kentucky,

at Norton's Infirmary, now known as University of Louisville

School of Nursing;  

Whereas, After graduating from nursing school, Phyllis joined

the Army on November 1, 1943. The Allies fighting World War

II needed Phyllis' medical expertise. She was told to report to

Fort Benjamin Harrison in Indianapolis. There, she met Capt.

Alva R. Funk, M.P., also from Corydon. They were married on

December 18, 1943 after being transferred to White Sulfur

Springs, West Virginia;

Whereas, Two weeks after being married, Lieutenant Phyllis

Funk traveled on the Queen Mary from Scotland to England in

February, 1944. In England, she joined her hospital unit, the

35th Evacuation Hospital, attached to the 3rd Army;

Whereas, Five months later, under the command of General

George Patton, Phyllis landed on the Beaches of Normandy, D-

Day + 12. From June 17,1944, until October 17, 1945, she cared

for wounded soldiers, sometimes finding herself behind enemy

lines. She served  in the 35th Evac. Hospital, supporting the 3rd

Army, in France, Germany, Luxembourg, and Austria;

Whereas, In October, 1945, Phyllis was flown out of Austria

to Berlin, leaving Europe by ship for the United States. After 22

months at war, she was reunited with her husband; and 

Whereas, Phyllis and Alva were married 53 years before his

death. They had four girls, five grandchildren and ten great-

grandchildren, all while Phyllis followed her profession as a

registered nurse, working continuously for over fifty years. Now

87 years old, she enjoys her family and friends, and is always

asked to retell the stories of World War II: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate honors the life and

service of Phyllis Rowe Funk.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Phyllis Rowe Funk.

The resolution was read in full and adopted by voice vote.

Senate Concurrent Resolution 110

Senate Concurrent Resolution 110, introduced by

Senator Stutzman:

A CONCURRENT RESOLUTION honoring the 384th

Military Police Battalion for their service and dedication to our

Nation's fight on global terrorism.

Whereas, The 384  Military Police Battalion was constitutedth

October 28, 1944 as the Headquarters and Headquarters

division. It was re-designated as the Army Reserve on July 9,

1952 and inactivated November 1, 1955 at Indianapolis. They

were reactivated September 17, 1990 at Fort Wayne;

Whereas, The 384  Military Police Battalion was called toth

active duty in March 2003, and served in Guantánamo Bay,

Cuba, until returning home mid-June 2004. They left

Guantánamo Bay as the longest deployed unit to serve during

Joint Task Force, Guantánamo Bay;

Whereas, During their sixteen month deployment the soldiers

were given command and control of Camp Delta in support of

Joint Task Force Guantánamo; 

Whereas, In Guantánamo Bay the soldiers excelled as

individual soldiers and as a battalion. They successfully

completed their missions and graduated twenty-nine newly

promoted Non-Commissioned Officers from the Primary

Leadership Development Course, and one graduate from Battle

Staff Training; 

Whereas, The 384  Military Police Battalion was again calledth

to active duty in February, 2007 for a fifteen month deployment

to Iraq, and returned home in May, 2008. Their mission included

working at the Iraqi Corrections Officers Training Academy and

having command and control of numerous detainee units; 

Whereas, Families and loved ones played a vital role in the

success of each deployment by continually sending care

packages and letters, and placing many phone calls to keep their

soldiers in touch with home; 

Whereas, For their time served in Guantánamo Bay, the

members of the 384  Military Police Battalion received theth

Welcome Home Warrior-Citizen Award. Each soldier was

presented with an encased American flag, a commemorative coin

and certificate, a lapel pin set for the soldier and spouse, and a

'Welcome Home Warrior-Citizen' flag; 

Whereas, Individual awards were also presented, ranging

from Defense Meritorious Service medals to Army Achievement

medals. For their service in Iraq individual honors were earned,

ranging from Bronze Stars to Army Achievement medals; and 

Whereas, The soldiers of the 384  Military Police Battalionth

honorably gave of themselves through their service to our

country and the Global War on Terrorism and are truly Hoosier

Heroes: Therefore,  
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Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. The Indiana General Assembly recognizes the

384  Military Police Battalion from Fort Wayne, Indiana forth

their service and dedication to protecting our country in the

Global War on Terrorism through their service at Guantánamo

Bay, Cuba and Iraq. 

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to the 384  Military Policeth

Battalion Commander, Lieutenant Colonel Richard Atchison.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Bell.

Senate Resolution 70

Senate Resolution 70, introduced by Senator Mrvan:

A SENATE RESOLUTION to honor Mr. Isaac E. Randolph,

Jr. and the Indiana Office of Faith-Based and Community

Initiatives for the flood relief they provided to the Little Calumet

River flood victims.

Whereas, The Little Calumet River flooded last summer,

devastating the City of Munster and surrounding towns;

Whereas, Mr. Isaac E. Randolph, Jr., Executive Director of

the Indiana Office of Faith-Based and Community Initiatives,

answered the North Township Trustee's call for help. He quickly

responded by sending two semi-trucks loaded with neatly

packaged food, water, clothing, disinfectant, and cleaning

supplies for the Little Calumet River flood victims;

Whereas, Mr. Isaac E. Randolph, Jr. was also responsible for

establishing a central relief center, supplied by donations from

various organizations. Little Calumet River flood victims, many

of whom were devastated by losing all personal belongings to the

flood water, could come to the Relief Center for assistance:

Therefore, 

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. The City of Munster and surrounding towns,

along with the Indiana Senate, wish to express gratitude for the

help of Mr. Isaac E. Randolph, Jr. and the Indiana Office of

Faith-Based and Community Initiatives and honor them for a job

well done.

SECTION 2. That the Secretary of the Indiana Senate is

ordered to transmit a copy of this resolution to Mr. Isaac E.

Randolph, Jr., Executive Director of the Indiana Office of Faith-

Based and Community Initiatives. 

The resolution was read in full and adopted by voice vote.

Senate Resolution 50

Senate Resolution 50, introduced by Senator Taylor:

A SENATE RESOLUTION to honor the Indianapolis

Tornados, a minor league football team with major heart, on their

winning season;

Whereas, The Indianapolis Tornados is a minor league team

in the North American Football League (NAFL);

Whereas, The Indianapolis Tornados beat the San Diego

Thunder by a score of 45-35 to become the 2008 NAFL National

Champions;

Whereas, The Indianapolis Tornados, in addition to being the

2008 National Champions, finished their regular season with a

record of 13-2 and won both the NAFL Motor Belt Division

Championship and the NAFL North Conference Championship;

Whereas, The Indianapolis Tornados also work off the field

to build strong communities by hosting events filled with

wholesome entertainment that the entire family can enjoy; 

Whereas, In 2008, the Indianapolis Tornados participated in

many community activities, such as the United Way and IPS

Bowling for Books, the Pick up the Pace Foundation Homerun

Derby, and the Children's Bureau Charity Car Wash; 

Whereas, The Indianapolis Tornados truly is a minor league

team with major heart: Therefore, 

 Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate wishes to applaud the

Indianapolis Tornados for their stellar work both on and off the

football field.

SECTION 2. That the Secretary of the Senate will transmit a

copy of this resolution to the Indianapolis Tornados.

The resolution was read in full and adopted by voice vote.

House Concurrent Resolution 81

House Concurrent Resolution 81, sponsored by

Senators Miller and Waltz:

A CONCURRENT RESOLUTION honoring Hannah Fuller.

Whereas, Swim team practice was much different for

15-year-old Greenwood High School freshman Hannah Fuller

and her coach Chas Grimm on Wednesday, January 14, 2009;

Whereas, Coach Grimm issued a challenge to the team that

any team member who could beat him swimming underwater

could get out of practice early; 

Whereas, Three laps into his swim, in water about seven feet

deep, Hannah realized something was wrong; 

Whereas, Hannah noticed that Coach Grimm's face was blue

and dark; 
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Whereas, Hannah did what her coach trained her to do; she

got underneath him, put one of her arms on his shoulder, and

made sure his head was up; 

Whereas, While Hannah was the first one to enter the water,

she quickly stated that the rescue was a team effort with an

assistant coach and a lifeguard pulling the coach out of the

water and resuscitating him; 

Whereas, Hannah was recognized for heroism and humility by

the Greenwood Christian Church, where she is a teen volunteer

in the "HeavenBound" children's ministry, and by the "Indiana

Heroes", the Pacers Sports and Entertainment community

outreach program; and

Whereas, Actions like those performed by Hannah Fuller

deserve special recognition: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly recognizes

the heroic actions of Hannah Fuller. It was her quick thinking

and actions that helped save the life of Coach Chas Grimm.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to Hannah

Fuller, her family, and Chas Grimm.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

Senate Resolution 81

Senate Resolution 81, introduced by Senator Alting:

A SENATE RESOLUTION to congratulate the Purdue

Women's Basketball team on their successful season.

Whereas, Purdue women's basketball continues to be a sense

of pride for Boiler basketball fans. They are the only Big Ten

team to have won a national championship and have seven

conference championships, more than three times as many as

any other team;

Whereas, Although the Purdue women were picked as pre-

season conference favorites, they had to overcome injuries and

illnesses to eventually finish tied for second place in the regular

season standings; 

Whereas, Vying for the Big Ten conference championship for

the eleventh time in fifteen tournaments, the Boiler women came

in second to top-seeded Ohio State in a hard fought sixty-seven

to sixty-six loss; 

Whereas, Completing a successful season with a record of

twenty-five to eleven, the Boilers made their eighth Elite Eight

appearance in the NCAA basketball tournament; 

Whereas, Senior Lindsay Wisdon-Hylton earned her second

career, first team All-Big Ten award, and was named to the All-

Big Ten Defensive Team for the third time. In addition, she was

selected to the All-Big Ten Tournament and NCAA Regional

Tournament teams, and earned State Farm honorable mention

All-American. At Purdue, Lindsay holds the record for rebounds

and blocked shots. Recently, she was chosen in the first round of

the WNBA draft by Los Angeles; 

Whereas, Coach Sharon Versyp has reached the

championship game of the Big Ten Tournament in each of her

three seasons as head coach at Purdue. She has won two of the

three titles, and guided her team to two NCAA Tournament Elite

Eight appearances. As a former player and now coach, Sharon

continues to protect the strong reputation of Purdue women's

basketball; and

Whereas, Coach Sharon and her team exemplify the spirit,

determination, and "never say die" attitude that personifies

Boilermakers everywhere. Boiler Up!:  Therefore, 

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate hereby congratulates the

Purdue Boilermaker Women's basketball team for their

successful 2008-2009 season.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Coach Sharon Versyp, the

Purdue Women's basketball team, and the Purdue Athletic

Department.

The resolution was read in full and adopted by voice vote.

Senate Resolution 80

Senate Resolution 80, introduced by Senator Alting:

A SENATE RESOLUTION to congratulate the Purdue Men's

Basketball team on their first Big Ten Championship and overall

successful season.

Whereas, In a state with a love for basketball, the Purdue

Boilermakers are carrying on a rich Hoosier tradition. Purdue

men's basketball holds the record for the most Big Ten regular

season conference championships, and is the only Big Ten school

to boast a winning record against every other basketball

program in the conference; 

Whereas, Despite being identified early on as the pre-season

conference favorites, the Purdue men were plagued with injuries

and illnesses throughout the season. Rallying together, they

fought through adversity to finish tied for second in the final

regular season standings; 

Whereas, In the Big Ten Championship game against the Ohio

State Buckeyes, Purdue secured a sixty-five to sixty-one victory,

bringing home the team's first tournament championship; 
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Whereas, Finishing the season with a record of twenty-seven

and ten, the Boilers earned a number five seed NCAA

tournament bid. Carrying momentum from their Big Ten victory,

the men's team advanced to the Sweet Sixteen for the first time

since 2000; 

Whereas, Sophomore Robbie Hummel was voted the pre-

season Big Ten Player of the Year. During the season, he

suffered a serious back injury, limiting his play but never

diminishing his spirit. Robbie's desire and determination to

succeed helped him fight back and resulted in him being named

the Big Ten Tournament Most Outstanding Player;  

Whereas, Matt Painter, a former Purdue player and now

coach,  has directed the men's team to twenty-two, twenty-five,

and twenty-seven victories during his three most recent seasons.

For his dedication and commitment to excellence, he was named

the 2008 Big Ten Coach of the Year; and

Whereas, Coach Matt and his team exemplify the spirit,

determination, and "never say die" attitude that personifies

Boilermakers everywhere. Boiler Up!: Therefore,

 

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate hereby congratulates the

Purdue Boilermaker Men's basketball team for their successful

2008-2009 season. 

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Coach Matt Painter, the

Purdue Men's basketball team, and the Purdue Athletic

Department.

The resolution was read in full and adopted by voice vote.

Senate Resolution 71

Senate Resolution 71, introduced by Senator Mrvan:

A SENATE RESOLUTION to honor the Midwest Food Bank

of Indianapolis for providing assistance to the Little Calumet

River flood victims.

Whereas, The Little Calumet River flooded last summer,

devastating many cities in Northwest Indiana;

Whereas, The Midwest Food Bank of Indianapolis was quick

to respond to the needs of the flood victims by providing

clothing, food, water, and cleaning supplies;

Whereas, The Midwest Food Bank of Indianapolis is active

regionally throughout the year and serves over 500 non-profit

organizations;

Whereas, The Midwest Food Bank was able to distribute

disaster relief to over 26 disaster sites nationally in 2008:

Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Legislature wishes to honor the

Midwest Food Bank for the assistance it provided to the Little

Calumet River flood victims.

SECTION 2. That the Secretary of the Indiana Senate is

ordered to transmit a copy of this resolution to the Midwest Food

Bank.

The resolution was read in full and adopted by voice vote.

Senate Resolution 87

Senate Resolution 87, introduced by Senator Charbonneau:

A SENATE RESOLUTION to congratulate the Plymouth

High School Speech and Debate Team for their state

championship.

Whereas, Plymouth High School has a proud history of

training their speech and debate team and once again brings

home the state championship title; 

Whereas, Thirty-five entries traveled from Plymouth to

Indianapolis to defend their legacy by competing in Class AA

state finals on March 21, 2009; 

Whereas, With strong coaching and administrative support,

the team orated to victory and brought home the twelfth state

title in school history;

Whereas, The students also re-captured the Lawson Trophy

awarded to the top team across all participating schools and

classes. The trophy returns to Plymouth for the sixth time after

winning five consecutive years from 2000 to 2004; 

Whereas, Head Coach David McKenzie spoke proudly of

professionalism and performance demonstrated by his Plymouth

students remarking "They epitomize what it means to be a

champion...";

Whereas, The Plymouth High School speech and debate

program is celebrating its thirtieth year. Superintendent Dan

Tyree, who remains a supportive advocate for the program, was

part of the first competitive speech team in 1979 and served as

head coach until 2000; 

Whereas, Of the thirty-five entries, seven students qualified to

represent Plymouth High School at the national tournament held

in Birmingham, Alabama in June, by finishing either first or

second place at the state competition; 

Whereas, Those students whose speeches carried them to the

top are:  Duo - Richard Elm and Andy Sanchez (2 ); USAnd

Extemp - Declan Fox (1 ); Humor - Andy Langdon (1 );st st

International Extemp - Rebecca Moberly (1 ); Drama - Johnst

Patrick (2 ); and Original Oratory - Cam Robertson (2 );  andnd nd
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Whereas, The student competitors with the Plymouth High

School Speech and Debate team showcase the excellence of

Indiana schools. This public speaking experience will carry them

through their adult life and show the world the distinction of a

strong Hoosier education: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate hereby congratulates the

Plymouth High School speech and debate team on their state

victory and wishes them well as they travel to compete in

national competition.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Plymouth Superintendent

Dan Tyree, Plymouth High School, and Head Coach David

McKenzie.

The resolution was read in full and adopted by voice vote.

House Concurrent Resolution 82

House Concurrent Resolution 82, sponsored by

Senator Becker:

A CONCURRENT RESOLUTION honoring the Signature

School.

Whereas, The Siemens Awards are given annually to students,

teachers, and high schools in each state for excellence in

advanced placement math and science; 

Whereas, One high school per state is selected in recognition

of its commitment to students and leadership in advanced

placement participation and performance; 

Whereas, In 2009, Signature School, located in Evansville,

was recognized with the Advanced Placement Award; 

Whereas, The Signature School was established in 1992,

offering a half-day program in English, foreign language, math,

and science; 

Whereas, The Signature School opened as Indiana's first

charter high school in the 2002/2003 school year with an

internationally based curriculum and four academic paths: fine

and performing arts, science and math, liberal arts, and health

career academy; 

Whereas, Throughout the years, the Signature School has

received numerous awards and recognitions, including being

listed as 68th on U.S. News & Word Report's List of America's

Best High Schools in 2008, being ranked 99th in Newsweek's

annual list of The Top 100 Public High Schools in the U.S. in

2008, and being named the 2007 National Charter School of the

Year by the Center for Education Reform; and

Whereas, The Signature School continues to offer new and

innovative programs to help students prepare for the future:

Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly recognizes

the accomplishments of the Signature School and thanks the

administration and the teachers for their dedicated service to the

citizens of their community and their state.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to executive

director/principal Vicki Snyder.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 83

House Concurrent Resolution 83, sponsored by Senator Boots:

A CONCURRENT RESOLUTION to make March 30

Welcome Home Vietnam Veterans Day.

Whereas, The Vietnam War was fought in Vietnam from 1961

to 1975 and involved North Vietnam and the Viet Cong in

conflict with the United States Armed Forces and South Vietnam;

Whereas, The United States became involved in Vietnam

because policymakers in the United States believed that if South

Vietnam fell to a communist government, communism would

spread throughout the rest of Southeast Asia; 

Whereas, Members of the United States Armed Forces began

serving in an advisory role to the South Vietnamese in 1961; 

Whereas, As a result of the Gulf of Tonkin incidents on August

2 and 4, 1964, Congress overwhelmingly passed the Gulf of

Tonkin Resolution (Public Law 88-408), on August 7, 1964,

effectively handing over war-making powers to President

Johnson until such time as "peace and security" had returned to

Vietnam; 

Whereas, In 1965, United States Armed Forces ground

combat units arrived in Vietnam; 

Whereas, By the end of 1965, there were 80,000 United States

troops in Vietnam, reaching a peak of approximately 543,000

troops by 1969; 

Whereas, On January 27, 1973, the Treaty of Paris was

signed, requiring the release of all United States prisoners of

war held in North Vietnam and the withdrawal of all United

States Armed Forces from South Vietnam; 

Whereas, On March 30, 1973, the withdrawal of the United

States Armed Forces combat troops from Vietnam was

completed; 
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Whereas, More than 58,000 members of the United States

Armed Forces lost their lives in Vietnam, and more than 300,000

were wounded; 

Whereas, In 1982, the Vietnam Veterans Memorial was

dedicated in the District of Columbia to commemorate those

members of the United States Armed Forces who died or were

declared missing in action in Vietnam; 

Whereas, The Vietnam War was an extremely divisive issue

among the people of the United States; 

Whereas, Members of the United States Armed Forces, who

served bravely and faithfully for the United States during the

Vietnam War, were caught upon their return home in the

crossfire of public debate about the involvement of the United

States in the Vietnam War; 

Whereas, The establishment of a Welcome Home Vietnam

Veterans Day would be an appropriate way to honor those

members of the United States Armed Forces who served in

Vietnam during the Vietnam War;  and

Whereas, March 30 would be an appropriate day to establish

as Welcome Home Vietnam Veterans Day: Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly honors and

recognizes the contributions of veterans of the Armed Forces

who served in Vietnam and encourages the residents of Indiana

to observe Welcome Home Vietnam Veterans Day, March 30,

with appropriate ceremonies and activities that promote

awareness of the contributions of veterans who served in

Vietnam and the importance of helping Vietnam era veterans

readjust to civilian life.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to Welcome

Home Veterans Day, Inc., the State of Indiana Veterans of

Foreign Wars, and the National Headquarters of the American

Legion.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

Senate Concurrent Resolution 114

Senate Concurrent Resolution 114, introduced by

Senator Dillon:

A CONCURRENT RESOLUTION congratulating St.

Joseph's College alumna, Paula Kline Weill, for her induction

into the SJC Sports Hall of Fame. 

Whereas, The Saint Joseph's Athletic College Hall of Fame

was established in 2000 to honor past athletes, faculty, staff and

friends who, through their good sportsmanship, academic

achievement, and citizenship, have brought distinction through

athletics to themselves and to Saint Joseph's College;

Whereas, On April 24, 2009, St. Joseph’s College alumna,

Paula Klein Weill, will be inducted into the SJC Sports Hall of

Fame. Paula played as point guard for St. Joseph's College after

graduating from Huntington North High School in 1988;

Whereas, At St. Joseph's College, Paula played in 117 games,

including three Great Lakes Valley Conference championships,

three NCAA qualifiers, and two NCAA Elite Eights. She was a

member of the All-GLVC team in 1991 and 1992. She holds the

SJC single season record for steals, and is third all-time in

assists. Paula is also ranked ninth in blocked shots and 18th in

scoring; and

Whereas, Paula graduated in 1992, with a bachelor’s degree

in Business Management. She currently resides in Huntington,

Indiana, and is a Financial Systems Analyst at British Aerospace

and Engineering Systems in Fort Wayne, Indiana: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That Indiana General Assembly congratulates St.

Joseph's College alumna Paula Kline Weill for her induction into

the SJC Sports Hall of Fame. 

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Mrs. Paula Kline Weill, her

husband of thirteen years, Joe Weill; their two children, Ashley

and Matthew; and Casey Kline, staff attorney for the Legislative

Services Agency.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Leonard and

Dembowski.

House Concurrent Resolution 84

House Concurrent Resolution 84, sponsored by

Senator Randolph:

A CONCURRENT RESOLUTION urging the Indiana

Congressional delegation to work toward reform of the Howard

M. Metzenbaum Multiethnic Placement Act of 1994 (MEPA).

Whereas, The Multiethnic Placement Act was originally

created to addresses the desire "to promote the best interests of

children by ensuring that they have permanent, safe, stable, and

loving homes that will meet their individual needs"; 

Whereas, The placement of children in permanent, safe,

stable, and loving homes becomes more difficult as the number

of children entering the child protective system increases; 



1388 Senate April 21, 2009

Whereas, The Commission on Disproportionality in Youth

Services was established "to develop and provide an

implementation plan to evaluate and address disproportionate

representation of youth of color in Indiana's child welfare,

education, juvenile justice, and mental health service systems";

Whereas, The Commission discovered that children of color

are both overrepresented and underrepresented in Indiana's

child welfare, education, juvenile justice, and mental health

systems; 

Whereas, The disproportionate representation of these

children occurs despite the fact that there are no inherent

differences in the rates at which they are abused or neglected,

according to the National Incidence Study of Child Abuse and

Neglect; 

Whereas, According to the United States Department of

Health and Human Services report of September 2006,

approximately 58% of the 513,000 children living in foster care

placements were children of color although children of color

represented only 42% of the child population in the United

States; 

Whereas, African American children are overrepresented in

the child welfare system in every state and are less likely than

children of other races to be reunited with their families; and

Whereas, Research on the disproportionate number of

children of color in the child welfare system suggests that we

should focus on key decision points such as investigations,

substantiations, and placements to understand how experiences

of children vary by race and ethnicity: Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly urges the

Indiana Congressional delegation to work toward reform of the

Howard M. Metzenbaum Multiethnic Placement Act of 1994

(MEPA).

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to Indiana's

Congressional delegation.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

Senate Concurrent Resolution 113

Senate Concurrent Resolution 113, introduced by

Senator Landske:

A CONCURRENT RESOLUTION congratulating the

Hanover Pom Cats for their state championship title.

Whereas, At the state competition held at Rossville High

School on February 28, 2009, the Hanover Pom Cats won a first

place in pom and third place in hip-hop bringing home their

second state championship title in five years; 

Whereas, Dancing their way through a successful season, they

took first place in pom and hip-hop at five competitions. They

were named 2009 Regional Champions taking first place in hip-

hop and second place in pom at Concord High School in Elkhart

on February 21, 2009; 

Whereas, Through many long hours of training and practice,

this twenty-eight member team built trust in each other, and

strength as a team, as they perfected and synchronized their

performance; 

Whereas, Under creative leadership from Coach, Coleen

Darnell and Assistant Coach, Stephanie Geraci, the team's

success came from the individual dedication and hard work

contributed by each dancer:  Taylor Kennedy (captain), Shay

Russell (captain), Amanda Walker (captain), Connie Arreola,

Lindsey Camus, Paige Conroy, Miranda Cornejo, Lindsy

DeFrancesco, Megan Geraci, Alex Goheen, Carlene Griffin,

Rachel Hollingshead, Kayla Huppenthal, Karina Longfellow,

Lauren Loyd, Tressa Massaro, Paige Nilles, Kirsten Nirtaut,

Bethany Olthoff, Ashley Reeves, Sara Reeves, Annie Sandaker,

Natasha Skronski, Brie Sobley, Allie Vandiver, Chastity

Villaroman, Stephanne Vroom, Kristin Yzaguirre; and

Whereas, The Hanover Pom Cats displayed professionalism

and winning attitudes that carried them through the season. As

student athletes, they are diligent in their studies in addition to

their team commitment. They embody the ideals of our strong

Hoosier culture and set an example to be followed by their fellow

students: Therefore, 

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly hereby

congratulates the Hanover Central Pom Cats for a successful

season ending with the 2009 State Championship title. 

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Robert McRae, Principal of

Hanover Central High School, and the Hanover Central Pom

Cats.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Lehe.
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House Concurrent Resolution 76

House Concurrent Resolution 76, sponsored by Senator Sipes:

A CONCURRENT RESOLUTION congratulating the New

Albany High School boys basketball team.

Whereas, The New Albany High School boys basketball team

enjoyed another successful Class 4A season, winning the

Seymour sectional and ending the season with a 23-1 record; 

Whereas, Ranked number two in the final state poll, New

Albany was the defending sectional champion, defeating three

sectional contenders by 23 or more points during the season; 

Whereas, The Bulldogs have won the Hoosier Hills

Conference the past two years and enjoyed an undefeated

regular season for two consecutive years, with a regular season

record of 20-0 this year; 

Whereas, Coach Jim Shannon has been at New Albany High

School for 11 years and has a 199-59 record; 

Whereas, Coach Shannon has provided guidance and

inspiration for the team through example and dedication; and

Whereas, Excellence in any endeavor deserves special

recognition: Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly

congratulates the New Albany High School boys basketball team

on its outstanding season.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to the members

of the team, coach Jim Shannon, principal Steve Sipes, and

superintendent Dr. Dennis Brooks.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 77

House Concurrent Resolution 77, sponsored by Senator Sipes:

A CONCURRENT RESOLUTION recognizing the Indiana

University Southeast cheerleading squad.

Whereas, The Indiana University Southeast cheerleading

squad is the first group to participate in a national cheerleading

event in the school's history; 

Whereas, This is also the first athletic team in the school's

history to win a national title; 

Whereas, The IU Southeast cheerleading squad captured the

title in the Cheer Ltd. Open College Nationals All-Girl Medium

Collegiate Division, topping 17 other schools ranging from NAIA

to NCAA Division I; 

Whereas, In addition to the title, the squad won the CANAM

Sportsmanship Award given by fans, competitors, and coaches

for outstanding sportsmanship; 

Whereas, Cheerleading has evolved throughout the years into

a sport that requires skill and dedication to succeed, and the

squad works tirelessly to maintain its level of excellence; and

Whereas, Exceptional accomplishments deserve special

recognition: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly

congratulates the Indiana University Southeast cheerleading

squad on its accomplishments and wishes the squad continued

success in all future endeavors.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to the members

of the cheerleading squad and Coach Kaelin Abbott.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 85

House Concurrent Resolution 85, sponsored by Senator

Alting:

A CONCURRENT RESOLUTION memorializing Doug

Eberle.

Whereas, Lafayette civic leader Doug Eberle died April 3,

2009, after a lifeguard pulled him from the Gulf of Mexico after

being caught in a rip current off Seagrove Beach, Florida; 

Whereas, Doug Eberle and two other adults entered the water

when they saw some children struggling;  the children made it to

shore safety, but the three adults had to be pulled from the

water; 

Whereas, At the time of his death, Doug Eberle, 51, was

serving as the executive director of the Lafayette Community

Foundation, a position he held since 2007; 
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Whereas, Doug Eberle also served as chief executive officer

of Greater Lafayette Health Services; 

Whereas, Born on October 29, 1957, in Lafayette, Doug

Eberle graduated from Central Catholic High School, earned a

bachelor of science degree in industrial management with a

minor in industrial engineering from Purdue University, and

graduated with a master of science degree in industrial

administration from Krannert Graduate School of Management;

Whereas, Doug Eberle married Katy Bogan on September 13,

1980, and had four children, Mary Claire, Bernard Douglas,

Peter Jackson, and Caroline Marie Eberle; and

Whereas, Doug Eberle acted heroically in his attempt to save

the lives of innocent children and because of this brave act, his

own life was lost: Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the General Assembly wishes to express its

sorrow to the family of Doug Eberle and to recognize his

strength and courage. Doug Eberle was a Hoosier hero who died

while trying to save others. He will be greatly missed.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to the family

of Doug Eberle.

The resolution was read in full and adopted by standing vote.

The Chair instructed the Secretary to inform the House of the

passage of the resolution.

Senate Resolution 78

Senate Resolution 78, introduced by Senator Charbonneau:

A SENATE RESOLUTION honoring the Valparaiso

gymnastics team for winning its seventh state championship.

Whereas, The top-ranked Viking girls won their seventh state

championship at the Indiana High School Athletic Association

Girls Gymnastics State Championships at Perry Meridian High

School;

Whereas, This state championship is not only the Vikings'

second straight championship victory, but also a unique triumph

that set a new record for most championship wins by any high

school gymnastics team in Indiana state history;

Whereas, The Vikings' score of 113.575 was the second

highest all-time, second only to their own state championship

record of 114.225 set last season;

Whereas, Valparaiso Coach Lorie Cook  realizes how hard it

is to win even a single championship, and says, "I think they get

more special as they go along."  Coach Cook guided the

program to all seven state championships;

Whereas, The state title wasn't quite secured for the Vikings

through the first or second rotations. Valparaiso relied on

experience and overall leadership to take a two-tenths of a point

lead following the second rotation into a slow-but-steady ascent

to the top;

Whereas, The Vikings maintained their lead with an

individual state championship performance from Kellie Kidd in

the vault, and a second-place finish in the uneven parallel bars

to win the title;

Whereas, Kellie Kidd was also able to claim her second

straight all around state championship in dominating fashion, as

she captured individual titles in the vault, balance beam, and

floor exercise routines. Her high school career ends with six

individual state championships in just two years of competition,

good enough for a tie for third place all-time in the state;

Whereas, The Vikings attribute their most recent

championship to practice, consistency, and teamwork; and

Whereas, Coach Cook believes the success of the Valparaiso

Vikings is a product of the hard work and example of former

athletes and coaches that inspired the current team to continue

to push their limits and raise the bar: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate honors the Valparaiso

Gymnastics team for winning their seventh state championship.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Principal James Doane and

Coach Lorie Cook of Valparaiso High School.

The resolution was read in full and adopted by voice vote.

Senate Resolution 88

Senate Resolution 88, introduced by Senator Charbonneau:

A SENATE RESOLUTION congratulating the Culver

Military Academy Quizbowl team for winning the Indiana State

Quizbowl Championship.  

Whereas, Quizbowl is an interscholastic team competition

which pits two teams of four against each other to answer

questions from all fields, including literature, history, science,

mathematics, the arts, and current events;

Whereas, On March 14, 2009, the Culver Military Academy

Quizbowl team defeated St. Joseph's High School of South Bend

in the final match of the Indiana State Championship to claim the
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Academy's first ever Quizbowl State title;

Whereas, The Quizbowl State Championship was a hard

fought team success. Junior and team co-captain Kirsten Paff

may have clinched victory after correctly identifying a "Hoover

Flag"  as an empty pocket turned inside out, but it was the

collective effort of senior and team co-captain Eric Faust,

freshman Andrew Van Duyn, and junior Stephen Wilson that

secured the Championship;

Whereas, By the superior training of Coach Phil Blessman,

Culver Military Academy won six straight games in the twenty-

two team State Championship  Tournament held at Harrison

High School in West Lafayette; and

Whereas, The Culver Military Academy Quizbowl team

continues to pursue their dream of a National Championship as

they advance to the Midwest Championship: Therefore, 

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate congratulates Culver

Military Academy for winning the Indiana Quizbowl

Championship. 

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Coach Phil Blessman, and

Quizbowl team members Andrew Eric Faust, Andrew Van Duyn,

Kirsten Paff, and Stephen Wilson.

The resolution was read in full and adopted by voice vote.

MOTIONS TO CONCUR

IN HOUSE AMENDMENTS

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 39.

DELPH     

Roll Call 416: yeas 43, nays 0. Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 174.

ARNOLD     

Roll Call 417: yeas 44, nays 0. Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 236.

MERRITT     

Roll Call 418: yeas 44, nays 2. Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 263.

WALKER     

Roll Call 419: yeas 46, nays 0. Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 280.

LUBBERS     

Roll Call 420: yeas 45, nays 1. Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 376.

MERRITT     

Roll Call 421: yeas 46, nays 0. Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 414.

LEISING     

Roll Call 422: yeas 39, nays 7. Motion prevailed.

MESSAGE FROM THE GOVERNOR

Madam President and Members of the Senate: On April 20,

2009, I signed the following enrolled acts into law: SEA 25.

MITCHELL E. DANIELS, JR.     

Governor     

MESSAGE FROM THE GOVERNOR

Madam President and Members of the Senate: On April 21,

2009, I signed the following enrolled acts into law: SEA 27.

MITCHELL E. DANIELS, JR.     

Governor     

REPORT OF THE

PRESIDENT PRO TEMPORE

Madam President: Pursuant to Senate Rule 65(b), I hereby

report that House Concurrent Resolution 69, currently assigned

to the Committee on Homeland Security, Transportation and

Veterans Affairs, be reassigned to the Committee on Rules and

Legislative Procedure.

LONG     

Report adopted.



1392 Senate April 21, 2009

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 142:

Conferees: Steele, Chair and Lewis

Advisors: Waltz and Mrvan

LONG     

Date: 4/20/2009     

Time: 2:55 p.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 218:

Conferees: Miller, Chair and Errington

Advisors: Mishler and Rogers

LONG     

Date: 4/20/2009     

Time: 3:16 p.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 191:

Conferees: Miller, Chair and Rogers

Advisors: Lubbers and Mrvan

LONG     

Date: 4/20/2009     

Time: 3:08 p.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 89:

Conferees: Miller, Chair and Mrvan

Advisors: Leising, Rogers, Kruse, and Hume

LONG     

Date: 4/20/2009     

Time: 3:28 p.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 492:

Conferees: Bray, Chair and Tallian

Advisors: Holdman and Lanane

LONG     

Date: 4/20/2009     

Time: 4:09 p.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 21:

Conferees: Steele, Chair and Tallian

Advisors: Holdman and Lanane

LONG     

Date: 4/20/2009     

Time: 2:54 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed Senate Bill 238:

Advisor: Tallian

LONG     

Date: 4/20/2009     

Time: 5:00 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to

Engrossed Senate Bill 238:

 Lanane to replace Tallian as advisor

LONG     

Date: 4/20/2009     

Time: 5:00 p.m.     

Report adopted.
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PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1094:

Conferees: Hershman and Broden

Advisors: Dillon and Mrvan

LONG     

Date: 4/21/2009     

Time: 9:50 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1123:

Conferees: Gard and Deig

Advisors: Head and Arnold

LONG     

Date: 4/21/2009     

Time: 9:54 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1130:

Conferees: Merritt and Breaux

Advisors: Landske, Taylor, and Delph

LONG     

Date: 4/21/2009     

Time: 9:55 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1132:

Conferees: Wyss and Arnold

Advisors: Yoder and Randolph

LONG     

Date: 4/21/2009     

Time: 10:00 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1271:

Conferees: Buck and Simpson

Advisors: Lubbers and Sipes

LONG     

Date: 4/21/2009     

Time: 9:56 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1346:

Conferees: Wyss and Hume

Advisors: Holdman, Mrvan, Lawson, and Arnold

LONG     

Date: 4/21/2009     

Time: 10:41 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1447:

Conferees: Hershman and Broden

Advisors: Walker and Hume

LONG     

Date: 4/21/2009     

Time: 10:42 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1471:

Conferees: Hershman and Broden

Advisors: Mishler and Hume

LONG     

Date: 4/21/2009     

Time: 10:44 a.m.     

Report adopted.
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PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1546:

Conferees: Kenley and Deig

Advisors: Kruse, Tallian, Skinner, and Boots

LONG     

Date: 4/21/2009     

Time: 10:44 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1554:

Conferees: Gard and Breaux

Advisors: Merritt, Deig, Hershman, and Errington

LONG     

Date: 4/21/2009     

Time: 10:45 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1572:

Conferees: Miller and Errington

Advisors: Mishler and Rogers

LONG     

Date: 4/21/2009     

Time: 10:46 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1598:

Conferees: Charbonneau and Lanane

Advisors: Wyss and Skinner

LONG     

Date: 4/21/2009     

Time: 10:52 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1604:

Conferees: Wyss and Deig

Advisors: Kenley, Hume, Kruse, and Taylor

LONG     

Date: 4/21/2009     

Time: 10:48 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1612:

Conferees: Paul and Lewis

Advisors: Holdman and Taylor

LONG     

Date: 4/21/2009     

Time: 11:49 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1716:

Conferees: Landske and Mrvan

Advisors: Charbonneau and Rogers

LONG     

Date: 4/21/2009     

Time: 10:51 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1058:

Conferees: Kenley and Simpson

Advisors: Alting and Mrvan

LONG     

Date: 4/21/2009     

Time: 9:19 a.m.     

Report adopted.
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PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1048:

Conferees: Kruse and Tallian

Advisors: M. Young and Deig

LONG     

Date: 4/21/2009     

Time: 9:17 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1033:

Conferees: Stutzman and Deig

Advisors: Buck, Errington, and Hershman

LONG     

Date: 4/21/2009     

Time: 9:10 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1036:

Conferees: Lawson and Tallian

Advisors: Walker and Deig

LONG     

Date: 4/21/2009     

Time: 9:13 a.m.     

Report adopted.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1033. The Speaker appointed the

following Representatives a conference committee to meet and

confer with a like committee of the Senate on said bill, and to

report thereon:

Conferees: Grubb, Chair and Koch

Advisors: Moses, Lehe, and Knollman

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1036. The Speaker appointed the

following Representatives a conference committee to meet and

confer with a like committee of the Senate on said bill, and to

report thereon:

Conferees: Klinker, Chair and Thompson

Advisors: Porter, VanDenburgh, Yarde, and Clere

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1048. The Speaker appointed the

following Representatives a conference committee to meet and

confer with a like committee of the Senate on said bill, and to

report thereon:

Conferees: Niezgodski, Chair and Leonard

Advisors: Moses, Tyler, Steuerwald, and Gutwein

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1094. The Speaker appointed the

following Representatives a conference committee to meet and

confer with a like committee of the Senate on said bill, and to

report thereon:

Conferees: Grubb, Chair and Cherry

Advisors: Welch and M. Smith

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1130. The Speaker appointed the

following Representatives a conference committee to meet and

confer with a like committee of the Senate on said bill, and to

report thereon:

Conferees: Pelath, Chair and Ruppel

Advisors: Barnes, Yarde, and Wolkins

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1132. The Speaker appointed the
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following Representatives a conference committee to meet and

confer with a like committee of the Senate on said bill, and to

report thereon:

Conferees: Lawson, Chair and Dermody

Advisors: Pryor, Culver, and McClain

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1271. The Speaker appointed the

following Representatives a conference committee to meet and

confer with a like committee of the Senate on said bill, and to

report thereon:

Conferees: Pelath, Chair and Koch

Advisors: Reske and Messmer

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1346. The Speaker appointed the

following Representatives a conference committee to meet and

confer with a like committee of the Senate on said bill, and to

report thereon:

Conferees: Battles, Chair and Richardson

Advisors: Pearson and Turner

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1447. The Speaker appointed the

following Representatives a conference committee to meet and

confer with a like committee of the Senate on said bill, and to

report thereon:

Conferees: Welch, Chair and Turner

Advisors: Pelath, Pryor, Espich, and M. Smith

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1471. The Speaker appointed the

following Representatives a conference committee to meet and

confer with a like committee of the Senate on said bill, and to

report thereon:

Conferees: Pelath, Chair and M. Smith

Advisors: Pearson, Pryor, Thompson, and Clements

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1546. The Speaker appointed the

following Representatives a conference committee to meet and

confer with a like committee of the Senate on said bill, and to

report thereon:

Conferees: Niezgodski, Chair and Gutwein

Advisors: Moses, Tyler, and Torr

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1554. The Speaker appointed the

following Representatives a conference committee to meet and

confer with a like committee of the Senate on said bill, and to

report thereon:

Conferees: Battles, Chair and Koch

Advisors: Dvorak, Lutz, and Eberhart

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1572. The Speaker appointed the

following Representatives a conference committee to meet and

confer with a like committee of the Senate on said bill, and to

report thereon:

Conferees: Welch, Chair and Turner

Advisors: C. Brown, Crawford, T. Brown, and Steuerwald

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1598. The Speaker appointed the

following Representatives a conference committee to meet and

confer with a like committee of the Senate on said bill, and to

report thereon:

Conferees: Reske, Chair and Borror

Advisors: Pearson, Michael, and Thompson

CLINTON MCKAY     

Principal Clerk of the House     
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MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1612. The Speaker appointed the

following Representatives a conference committee to meet and

confer with a like committee of the Senate on said bill, and to

report thereon:

Conferees: Bardon, Chair and Burton

Advisors: Riecken and Messmer

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1604. The Speaker appointed the

following Representatives a conference committee to meet and

confer with a like committee of the Senate on said bill, and to

report thereon:

Conferees: GiaQuinta, Chair and Espich

Advisors: Crawford, Goodin, Van Haaften, Torr, and Borror

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1058. The Speaker appointed the

following Representatives a conference committee to meet and

confer with a like committee of the Senate on said bill, and to

report thereon:

Conferees: Pelath, Chair and Cherry

Advisors: Pearson and Steuerwald

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1123. The Speaker appointed the

following Representatives a conference committee to meet and

confer with a like committee of the Senate on said bill, and to

report thereon:

Conferees: Austin, Chair and Duncan

Advisors: Robertson, Tincher, Cherry, and Clements

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1716. The Speaker appointed the

following Representatives a conference committee to meet and

confer with a like committee of the Senate on said bill, and to

report thereon:

Conferees: Stevenson, Chair and Soliday

Advisors: Reardon, Lawson, and Wolkins

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 238:

Conferees:

L. Lawson and Walorski

Advisors: 

Sullivan, Tyler, Foley, Messmer, and Culver

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has concurred with the Senate amendments

to Engrossed House Bills 1289, 1343, 1419, 1462, and 1697.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1468. The Speaker appointed the

following Representatives a conference committee to meet and

confer with a like committee of the Senate on said bill, and to

report thereon:

Conferees: Lawson, Chair and Walorski

Advisors: Van Haaften, Robertson, Foley, Messmer, and Culver

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1014. The Speaker appointed the

following Representatives a conference committee to meet and

confer with a like committee of the Senate on said bill, and to

report thereon:

Conferees: V. Smith, Chair and Gutwein

Advisors: Niezgodski, Kersey, and Leonard

CLINTON MCKAY     

Principal Clerk of the House     
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MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1345. The Speaker appointed the

following Representatives a conference committee to meet and

confer with a like committee of the Senate on said bill, and to

report thereon:

Conferees: Crawford, Chair and Borror

Advisors: Stemler and Dermody

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1491. The Speaker appointed the

following Representatives a conference committee to meet and

confer with a like committee of the Senate on said bill, and to

report thereon:

Conferees: Fry, Chair and Walorski

Advisors: Pierce, C. Brown, Foley, and Koch

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1669. The Speaker appointed the

following Representatives a conference committee to meet and

confer with a like committee of the Senate on said bill, and to

report thereon:

Conferees: Michael, Chair and Frizzell

Advisors: Moses, Lutz, and Thompson

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 21:

Conferees:

Lawson and Foley

Advisors: 

Goodin and Davis

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 142:

Conferees:

Fry and Torr

Advisors: 

Herrell, Lawson, and Lehman

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 191:

Conferees:

Porter and Behning

Advisors: 

VanDenburgh, Saunders, and Lehe

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolutions 86 and 87 and the same are herewith transmitted for

further action.

CLINTON MCKAY     

Principal Clerk of the House     

SENATE MOTION

Madam President: I move that Senator Head be added as

coauthor of Senate Resolution 37.

SIMPSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Merritt be added as

second author of Senate Resolution 83.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Delph be added as

coauthor of Senate Resolution 50.

TAYLOR     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hershman be added as

coauthor of Senate Resolution 80.

ALTING     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Hershman be added as

coauthor of Senate Resolution 81.

ALTING     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Delph be added as

cosponsor of House Concurrent Resolution 83.

BOOTS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Alting, Arnold,

Becker, Boots, Bray, Breaux, Broden, Buck, Charbonneau, Deig,

Delph, Dillon, Errington, Gard, Head, Hershman, Holdman,

Hume, Kenley, Kruse, Lanane, Landske, Lawson, Leising,

Lewis, Long, Lubbers, Merritt, Miller, Mishler, Nugent, Paul,

Randolph, Rogers, Simpson, Sipes, Skinner, Steele, Stutzman,

Tallian, Taylor, Walker, Waltz, Waterman, Wyss, Yoder,

M. Young, R. Young, and Zakas be added as coauthors of Senate

Resolution 71.

MRVAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Alting, Arnold,

Becker, Boots, Bray, Breaux, Broden, Buck, Charbonneau, Deig,

Delph, Dillon, Errington, Gard, Head, Hershman, Holdman,

Hume, Kenley, Kruse, Lanane, Landske, Lawson, Leising,

Lewis, Long, Lubbers, Merritt, Miller, Mishler, Nugent, Paul,

Randolph, Rogers, Simpson, Sipes, Skinner, Steele, Stutzman,

Tallian, Taylor, Walker, Waltz, Waterman, Wyss, Yoder,

M. Young, R. Young, and Zakas be added as coauthors of Senate

Resolution 70.

MRVAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Alting, Arnold,

Becker, Boots, Bray, Breaux, Broden, Buck, Charbonneau, Deig,

Delph, Dillon, Errington, Gard, Head, Hershman, Holdman,

Hume, Kenley, Kruse, Lanane, Landske, Lawson, Leising,

Lewis, Long, Lubbers, Merritt, Miller, Mishler, Mrvan, Nugent,

Paul, Randolph, Rogers, Simpson, Sipes, Skinner, Stutzman,

Tallian, Taylor, Walker, Waltz, Waterman, Wyss, Yoder,

M. Young, R. Young, and Zakas be added as coauthors of Senate

Concurrent Resolution 53.

STEELE     

Motion prevailed.

MOTIONS TO DISSENT

FROM HOUSE AMENDMENTS

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 450 and that a conference

committee be appointed to confer with a like committee of the

House.

BRAY     

Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 342 and that a conference

committee be appointed to confer with a like committee of the

House.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 34 and that a conference

committee be appointed to confer with a like committee of the

House.

BRAY     

Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 16 and that a conference

committee be appointed to confer with a like committee of the

House.

HOLDMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 285 and that a conference

committee be appointed to confer with a like committee of the

House.

HOLDMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 486 and that a conference

committee be appointed to confer with a like committee of the

House.

PAUL     

Motion prevailed.
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SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 391 and that a conference

committee be appointed to confer with a like committee of the

House.

ROGERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 553 and that a conference

committee be appointed to confer with a like committee of the

House.

BRODEN     

Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 223 and that a conference

committee be appointed to confer with a like committee of the

House.

ARNOLD     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Wednesday, April 22, 2009.

LAWSON     

Motion prevailed.

The Senate adjourned at 5:00 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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116th General Assembly First Regular Session

Forty-eighth Meeting Day Wednesday Afternoon April 22, 2009

The Senate convened at 1:47 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator John E. Broden.

The Pledge of Allegiance to the Flag was led by

Senator Broden.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux | Mrvan

Broden Nugent |
Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman |
Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley | Waltz

Kruse Waterman

Lanane Wyss |
Landske Yoder

Lawson M. Young |
Leising R. Young |
Lewis Zakas

Roll Call 423: present 43; excused 7. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

MESSAGE FROM THE

PRESIDENT PRO TEMPORE

Madam President and Members of the Senate: I have on April

22, 2009, signed House Enrolled Acts: 1326, 1494, 1547, and

1650.

DAVID C. LONG     

President Pro Tempore     

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed House Bill 1604:

Advisor: Kenley

LONG     

Date: 4/22/2009     

Time: 1:00 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed House Bill 1346:

Advisor: Lawson

LONG     

Date: 4/22/2009     

Time: 1:00 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed House Bill 1339:

Advisor: Mishler

LONG     

Date: 4/22/2009     

Time: 1:03 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed House Bill 1230:

Advisor: Deig

LONG     

Date: 4/22/2009     

Time: 1:01 p.m.     

Report adopted.
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PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed House Bill 1130:

Advisor: Delph

LONG     

Date: 4/22/2009     

Time: 1:11 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed House Bill 1130:

Advisor: Taylor

LONG     

Date: 4/22/2009     

Time: 1:01 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed House Bill 1097:

Advisor: Mrvan

LONG     

Date: 4/22/2009     

Time: 1:01 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed Senate Bill 270:

Advisor: Mishler

LONG     

Date: 4/22/2009     

Time: 1:00 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed House Bill 1130:

Conferee: Breaux

LONG     

Date: 4/22/2009     

Time: 11:45 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to

Engrossed House Bill 1130:

Taylor to replace Breaux as conferee

Steele to replace Delph as advisor

Lanane to replace Taylor as advisor

LONG     

Date: 4/22/2009     

Time: 11:46 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed Senate Bill 254:

Conferee: Breaux

LONG     

Date: 4/22/2009     

Time: 9:59 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to

Engrossed Senate Bill 254:

Lanane to replace Breaux as Chair

LONG     

Date: 4/22/2009     

Time: 9:59 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed Senate Bill 345:

Conferee: R. Young

LONG     
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Date: 4/22/2009     

Time: 9:54 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to

Engrossed Senate Bill 345:

Lanane to replace R. Young as conferee

LONG     

Date: 4/22/2009     

Time: 9:55 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed House Bill 1097:

Conferee: Breaux

LONG     

Date: 4/22/2009     

Time: 9:59 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to

Engrossed House Bill 1097:

Mrvan to replace Breaux as conferee

LONG     

Date: 4/22/2009     

Time: 9:59 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed House Bill 1230:

Conferee: R. Young

LONG     

Date: 4/22/2009     

Time: 9:58 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to

Engrossed House Bill 1230:

Deig to replace R. Young as conferee

LONG     

Date: 4/22/2009     

Time: 9:58 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed House Bill 1447:

Conferee: Broden

LONG     

Date: 4/22/2009     

Time: 9:52 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to

Engrossed House Bill 1447:

Skinner to replace Broden as conferee

LONG     

Date: 4/22/2009     

Time: 9:52 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed Senate Bill 270:

Conferee: Wyss

LONG     

Date: 4/22/2009     

Time: 9:38 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to
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Engrossed Senate Bill 270:

Mishler to replace Wyss as Chair

Wyss to replace Mishler as advisor

Lawson added as advisor

LONG     

Date: 4/22/2009     

Time: 9:38 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed House Bill 1064:

Advisor: Wyss

LONG     

Date: 4/22/2009     

Time: 9:41 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to

Engrossed House Bill 1064:

Holdman to replace Wyss as advisor

  

LONG     

Date: 4/22/2009     

Time: 9:43 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed House Bill 1132:

Conferee: Wyss

LONG     

Date: 4/22/2009     

Time: 9:51 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to

Engrossed House Bill 1132:

Bray to replace Wyss as conferee

Wyss added as advisor

LONG     

Date: 4/22/2009     

Time: 9:51 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed House Bill 1339:

Conferee: Wyss

LONG     

Date: 4/22/2009     

Time: 9:39 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to

Engrossed House Bill 1339:

Mishler to replace Wyss as conferee

Lawson to replace Mishler as advisor

Wyss added as advisor

LONG     

Date: 4/22/2009     

Time: 9:40 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed House Bill 1346:

Conferee: Wyss

LONG     

Date: 4/22/2009     

Time: 9:48 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to

Engrossed House Bill 1346:

Lawson to replace Wyss as conferee

LONG     

Date: 4/22/2009     

Time: 9:47 a.m.     

Report adopted.
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PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to

Engrossed House Bill 1598:

Holdman added as advisor

 

LONG     

Date: 4/22/2009     

Time: 9:49 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed House Bill 1604:

Conferee: Wyss

LONG     

Date: 4/22/2009     

Time: 9:50 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to

Engrossed House Bill 1604:

Kenley to replace Wyss as conferee

Wyss to replace Kenley as advisor

LONG     

Date: 4/22/2009     

Time: 9:50 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1669:

Conferees: Gard and Errington

Advisors: Yoder and Tallian

LONG     

Date: 4/22/2009     

Time: 10:05 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1491:

Conferees: Charbonneau and Arnold

Advisors: Bray and Lanane

LONG     

Date: 4/22/2009     

Time: 10:28 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1468:

Conferees: Steele and Lanane

Advisors: Lubbers and Arnold

LONG     

Date: 4/22/2009     

Time: 10:04 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1345:

Conferees: Hershman and Broden

Advisors: Dillon and Skinner

LONG     

Date: 4/22/2009     

Time: 10:02 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1014:

Conferees: Kruse and Tallian

Advisors: M. Young and Deig

LONG     

Date: 4/22/2009     

Time: 10:01 a.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed
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the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 553:

Conferees: Steele, Chair and Broden

Advisors: Holdman and Randolph

LONG     

Date: 4/22/2009     

Time: 10:00 a.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 486:

Conferees: Paul, Chair and Lewis

Advisors: Charbonneau, Randolph, and M. Young

LONG     

Date: 4/22/2009     

Time: 10:09 a.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 450:

Conferees: Bray, Chair and Lanane

Advisors: Zakas and Taylor

LONG     

Date: 4/22/2009     

Time: 10:14 a.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 391:

Conferees: Merritt, Chair and Rogers

Advisors: Charbonneau and Taylor

LONG     

Date: 4/22/2009     

Time: 10:07 a.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 342:

Conferees: Becker, Chair and Lanane

Advisors: Head and Randolph

LONG     

Date: 4/22/2009     

Time: 10:10 a.m.      

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 285:

Conferees: Hershman, Chair and Hume

Advisors: Holdman and Taylor

LONG     

Date: 4/22/2009     

Time: 10:10 a.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 223:

Conferees: M. Young, Chair and Arnold

Advisors: Steele and Randolph

LONG     

Date: 4/22/2009     

Time: 10:08 a.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 34:

Conferees: Bray, Chair and Lanane

Advisors: Head and Tallian

LONG     

Date: 4/22/2009     

Time: 10:11 a.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 16:

Conferees: Holdman, Chair and Tallian

Advisors: Kruse, Rogers, and Yoder

LONG     

Date: 4/22/2009     
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Time: 10:13 a.m.     

Report adopted.

MESSAGE FROM THE GOVERNOR

Madam President and Members of the Senate: On April 22,

2009, I signed the following enrolled acts into law: SEA 188 and

533.

MITCHELL E. DANIELS, JR.     

Governor     

MOTIONS TO CONCUR

IN HOUSE AMENDMENTS

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 480.

MISHLER     

Roll Call 424: yeas 37, nays 4. Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Merritt be added as

coauthor of Senate Concurrent Resolution 106.

TAYLOR     

Motion prevailed.

MOTIONS TO DISSENT

FROM HOUSE AMENDMENTS

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 420 and that a conference

committee be appointed to confer with a like committee of the

House.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 300 and that a conference

committee be appointed to confer with a like committee of the

House.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 374 and that a conference

committee be appointed to confer with a like committee of the

House.

WALTZ     

Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 501 and that a conference

committee be appointed to confer with a like committee of the

House.

SIMPSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 96 and that a conference

committee be appointed to confer with a like committee of the

House.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 448 and that a conference

committee be appointed to confer with a like committee of the

House.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Thursday, April 23, 2009.

LONG     

Motion prevailed.

The Senate adjourned at 2:09 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 2:05 p.m., with the President Pro

Tempore of the Senate, David C. Long, in the Chair.

Prayer was offered by Senator Michael Delph.

The Pledge of Allegiance to the Flag was led by

Senator Delph.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux | Mrvan

Broden Nugent |
Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman

Lanane Wyss |
Landske Yoder

Lawson M. Young |
Leising R. Young |
Lewis Zakas

Roll Call 425: present 45; excused 5. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate

Resolution 37, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said resolution do pass.

Committee Vote: Yeas 11, Nays 0.

LONG, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate

Resolution 47, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said resolution do pass.

Committee Vote: Yeas 11, Nays 0.

LONG, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate

Resolution 82, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said resolution do pass.

Committee Vote: Yeas 10, Nays 0.

LONG, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate

Resolution 77, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said resolution do pass.

Committee Vote: Yeas 10, Nays 0.

LONG, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate

Resolution 76, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said resolution do pass.

Committee Vote: Yeas 11, Nays 0.

LONG, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate

Resolution 75, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said resolution do pass.

Committee Vote: Yeas 11, Nays 0.

LONG, Chair     

Report adopted.
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COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate

Resolution 73, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said resolution do pass.

Committee Vote: Yeas 11, Nays 0.

LONG, Chair     

Report adopted.

MESSAGE FROM THE

PRESIDENT PRO TEMPORE

Madam President and Members of the Senate: I have on

April 23, 2009, signed Senate Enrolled Acts: 202, 221, 228, 307,

356, 437, and 487.

DAVID C. LONG     

President Pro Tempore     

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to

Engrossed House Bill 1607:

Rogers to replace Tallian as conferee

Tallian and Landske added as advisors

LONG     

Date: 4/23/2009     

Time: 10:49 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed House Bill 1607:

Conferee: Tallian

LONG     

Date: 4/23/2009     

Time: 10:47 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1096:

Conferees: Merritt and Tallian

Advisors: Holdman, Taylor, and Zakas

LONG     

Date: 4/22/2009     

Time: 5:00 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1175:

Conferees: Becker and Sipes

Advisors: Head and Deig

LONG     

Date: 4/22/2009     

Time: 5:15 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1286:

Conferees: Alting and Deig

Advisors: Leising, Skinner, and Merritt

LONG     

Date: 4/22/2009     

Time: 5:20 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1311:

Conferees: Lawson and Lewis

Advisors: Miller and Sipes

LONG     

Date: 4/22/2009     

Time: 5:20 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1323:

Conferees: Merritt and Arnold

Advisors: Buck and Randolph

LONG     

Date: 4/22/2009     

Time: 5:24 p.m.     

Report adopted.
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PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1382:

Conferees: Gard and Sipes

Advisors: Becker, Rogers, Miller, and Breaux

LONG     

Date: 4/22/2009     

Time: 5:25 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1607:

Conferees: Charbonneau and Tallian

Advisors: Kenley and Arnold

LONG     

Date: 4/22/2009     

Time: 5:23 p.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 96:

Conferees: Lawson, Chair and Simpson

Advisors: Gard and Errington

LONG     

Date: 4/22/2009     

Time: 3:25 p.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 300:

Conferees: Merritt, Chair and Errington

Advisors: Stutzman and Leising

LONG     

Date: 4/22/2009     

Time: 3:26 p.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 374:

Conferees: Waltz, Chair and Arnold

Advisors: Steele and Errington

LONG     

Date: 4/22/2009     

Time: 3:31 p.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 420:

Conferees: Hershman, Chair and Errington

Advisors: Stutzman and Deig

LONG     

Date: 4/22/2009     

Time: 3:46 p.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 448:

Conferees: Charbonneau, Chair and Broden

Advisors: Hershman and Tallian

LONG     

Date: 4/22/2009     

Time: 3:49 p.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 501:

Conferees: Paul, Chair and Simpson

Advisors: Holdman and Lewis

LONG     

Date: 4/22/2009     

Time: 3:50 p.m.     

Report adopted.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent
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Resolution 88 and the same is herewith transmitted for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1607. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Dobis, Chair

Duncan

Advisors: 

Pelath, Niezgodski, Van Haaften, C. Brown, Davis, Soliday,

and Friend

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1382. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Welch, Chair

T. Brown

Advisors: 

Fry and Torr

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1323. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Austin, Chair

Duncan

Advisors: 

Blanton, Dembowski, Davis, and Cherry

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1311. The Speaker of the House has 

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Fry, Chair

Murphy

Advisors: 

Goodin and Gutwein

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1286. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Van Haaften, Chair

Bell

Advisors: 

Tyler, Messmer, and Turner

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1175. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Riecken, Chair

Foley

Advisors: 

Van Haaften and Friend

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1096. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Barnes, Chair

M. Smith

Advisors: 

Pierce and Burton

CLINTON MCKAY     

Principal Clerk of the House     
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MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has reconsidered its dissent on the Senate

amendments to Engrossed House Bill 1135 and has now

concurred in those amendments.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has concurred with the Senate amendments

to Engrossed House Bills 1028, 1165, 1176, 1198, 1205, 1219,

1362, 1536, and 1671.

CLINTON MCKAY     

Principal Clerk of the House     

MOTIONS TO CONCUR

IN HOUSE AMENDMENTS

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 481.

MISHLER     

Roll Call 426: yeas 39, nays 0. Motion prevailed.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 450:

Conferees:

GiaQuinta and Foley

Advisors: 

Van Haaften and Torr

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 553:

Conferees:

Dvorak and Neese

Advisors: 

Bartlett, Lawson, Ruppel, and Davis

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 486:

Conferees:

Fry and Torr

Advisors: 

V. Smith, Herrell, Cherry, and Borders

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 391:

Conferees:

Austin and Soliday

Advisors: 

Dembowski and Clements

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 342:

Conferees:

Lawson and Crouch

Advisors: 

Riecken and Foley

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 285:

Conferees:

Pearson and Turner

Advisors: 

Pelath, Pryor, Michael, Espich, Lehman, and M. Smith

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 34:

Conferees:

Pierce and Truitt

Advisors: 

Lawson, Foley, and Walorski

CLINTON MCKAY     

Principal Clerk of the House     
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MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 16:

Conferees:

Welch and Duncan

Advisors: 

Austin, Blanton, Saunders, Noe, and Friend

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1701. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

V. Smith, Chair

Borders

Advisors: 

Herrell, Fry, and Torr

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1634. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Bardon, Chair

Burton

Advisors: 

Riecken and Crouch

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1627. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Fry, Chair

Lehman

Advisors: 

GiaQuinta, Truitt, and Torr

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1167. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Battles, Chair

Torr

Advisors: 

Tyler and Gutwein

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1021. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Lawson, Chair

Crouch

Advisors: 

Pryor and Koch

CLINTON MCKAY     

Principal Clerk of the House     

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 300:

Advisor: Gard

LONG     

Date: 4/23/2009     

Time: 2:15 p.m.     

Report adopted.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m., Friday,

April 24, 2009.

LAWSON     

Motion prevailed.

The Senate adjourned at 2:26 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 1:36 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator Patricia L. Miller.

The Pledge of Allegiance to the Flag was led by

Senator Miller.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux | Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon | Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman | Tallian

Holdman | Taylor

Hume   Walker

Kenley | Waltz

Kruse Waterman

Lanane Wyss |
Landske Yoder

Lawson M. Young

Leising R. Young |
Lewis Zakas

Roll Call 427: present 43; excused 7. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

SENATE MOTION

Madam President: I move that the Motion to Concur on

Engrossed Senate Bill 546, filed April 21, 2009, be withdrawn

from further consideration by the Senate.

MISHLER    

Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate rescind its action

whereby it adopted the Motion to Dissent on Engrossed Senate

Bill 21 and that said Motion be withdrawn.

TALLIAN     

Motion prevailed.

MESSAGE FROM THE

PRESIDENT PRO TEMPORE

Madam President and Members of the Senate: I have on April

23, 2009, signed Senate Enrolled Act 465.

DAVID C. LONG     

President Pro Tempore     

MESSAGE FROM THE

PRESIDENT PRO TEMPORE

Madam President and Members of the Senate: I have on April

23, 2009, signed Senate Enrolled Acts: 39, 98, 236, 263, 280,

376, 414, and 480.

DAVID C. LONG     

President Pro Tempore     

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1021:

Conferees: Becker and Deig

Advisors: Landske and Tallian

LONG     

Date: 4/23/2009     

Time: 3:44 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1167:

Conferees: Becker and Arnold

Advisors: Steele and Errington

LONG     

Date: 4/23/2009     

Time: 3:45 p.m.     

Report adopted.
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PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1634:

Conferees: Paul and Tallian

Advisors: Holdman and Taylor

LONG     

Date: 4/23/2009     

Time: 4:15 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1627:

Conferees: Paul and Lewis

Advisors: Holdman, Taylor, and Becker

LONG     

Date: 4/23/2009     

Time: 3:46 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1701:

Conferees: Waterman and Lanane

Advisors: Kruse, Randolph, and M. Young

LONG     

Date: 4/23/2009     

Time: 4:00 p.m.     

Report adopted.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has concurred with the Senate amendments

to Engrossed House Bills 1133, 1182, 1246, 1285, 1344, 1398,

1455, 1460, 1487, and 1589.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representative to a conference committee to confer with a like

committee of the Senate on Engrossed House Bill 1358:

Advisor:

Reardon

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representative to a conference committee to confer with a like

committee of the Senate on Engrossed House Bill 285:

Advisor:

V. Smith

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 501:

Conferees:

Lawson and Clere

Advisors: 

Bardon, Stemler, and Foley

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 492:

Conferees:

Bardon and Koch

Advisors: 

Reardon, Riecken, Burton, and Messmer

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 420:

Conferees:

Moses and Koch

Advisors: 

Grubb, Dvorak, Lutz, Cherry, and Culver

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 374:
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Conferees:

Fry and Knollman

Advisors: 

Avery, Grubb, Lawson, Borders, and Borror

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 300:

Conferees:

Moses and Lutz

Advisors: 

Dvorak, Battles, Koch, Behning, and Culver

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 223:

Conferees:

Tincher and Dermody

Advisors: 

VanDenburgh, Lawson, Michael, Turner, and Saunders

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 96:

Conferees:

C. Brown and Noe

Advisors: 

Moseley, T. Brown, and Yarde

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 89:

Conferees:

Pelath and Bell

Advisors: 

Cheatham, Welch, Turner, Walorski, and Culver

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1363. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Van Haaften, Chair

Richardson

Advisors: 

Porter, Lawson, and Clements

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1162. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Tyler, Chair

Dodge

Advisors: 

Dvorak and Wolkins

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1071. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Cheatham, Chair

Hinkle

Advisors: 

Robertson and Foley

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has accepted and approved the Joint

Rule 20 correction on Engrossed Senate Bill 478.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has accepted and approved the Joint 
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Rule 20 correction on Engrossed Senate Bill 536.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has accepted and approved the Joint Rule

20 correction on Engrossed House Bill 1289.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has accepted and approved the Joint Rule

20 correction on Engrossed House Bill 1536.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has accepted and approved the Joint Rule

20 correction on Engrossed House Bill 1362.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has accepted and approved the Joint Rule

20 correction on Engrossed House Bill 1194.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has accepted and approved the Joint Rule

20 correction on Engrossed House Bill 1455.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has accepted and approved the Joint Rule

20 correction on Engrossed House Bill 1285.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has reconsidered its dissent on the Senate

amendments to Engrossed House Bill 1372 and has now

concurred in those amendments.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has reconsidered its dissent on the Senate

amendments to Engrossed House Bill 1561 and has now

concurred in those amendments.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolution 90 and the same is herewith transmitted for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has concurred in the Conference

Committee Reports on Engrossed House Bills 1063, 1032, 1077,

1191, 1200, 1224, 1287, 1365, 1578, and 1593.

CLINTON MCKAY     

Principal Clerk of the House     

RESOLUTIONS ON SECOND READING

Senate Resolution 47

Senator Boots called up Senate Resolution 47 for second

reading. The resolution was read a second time and adopted by

voice vote. 

Senate Resolution 75

Senator Boots called up Senate Resolution 75 for second

reading. The resolution was read a second time and adopted by

voice vote. 

Senate Resolution 76

Senator Gard called up Senate Resolution 76 for second

reading. The resolution was read a second time and adopted by

voice vote. 

Senate Resolution 82

Senator Head called up Senate Resolution 82 for second

reading. The resolution was read a second time and adopted by

voice vote. 

Senate Resolution 37

Senator Simpson called up Senate Resolution 37 for second

reading. The resolution was read a second time and adopted by

voice vote. 

Senate Resolution 73

Senator Tallian called up Senate Resolution 73 for second

reading. The resolution was read a second time and adopted by

voice vote. 
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MOTIONS TO DISSENT

FROM HOUSE AMENDMENTS

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 209 and that a conference

committee be appointed to confer with a like committee of the

House.

M. YOUNG     

Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 546 and that a conference

committee be appointed to confer with a like committee of the

House.

MISHLER     

Motion prevailed.

JOINT RULE 20 COMMITTEE REPORTS

COMMITTEE REPORT

Madam President: Pursuant  to Joint  Rule 20,  your

Committee on Rules and Legislative Procedure, to which was

referred Engrossed Senate Bill 536 because it conflicts with HEA

1198 and HEA 1625-2009 without properly recognizing the

existence of HEA 1198 and 1625-2009, has had Engrossed

Senate Bill 536 under consideration and begs leave to report

back to the Senate with the recommendation that Engrossed

Senate Bill 536 be corrected as follows:

Page 1, line 1, after "IC 2-3.5-5-3" insert ", AS AMENDED

BY HEA 1625-2009, SECTION 1,".

Page 1, line 6, after "fund" delete "and" and insert ",".

Page 1, line 7, delete "." and insert ", and one (1) alternative

investment program that is a stable value fund.".

Page 9, line 32, delete "P.L.72-2007," and insert "HEA 1198-

2009, SECTION 21,".

Page 9, line 33, delete "SECTION 12,".

Page 10, line 7, delete "IC 5-10.2-4-8(e);" and insert "IC 5-

10.2-4-8(d);".

Page 10, line 12, delete "IC 5-10.2-4-8(e);" and insert "IC 5-

10.2-4-8(d);".

(Reference is to ESB 536 as printed April 10, 2009.)

LONG, Chair     

SIMPSON, R.M.M.     

KRUSE     

Report adopted.

COMMITTEE REPORT

Madam President: Pursuant  to Joint  Rule 20,  your

Committee on Rules and Legislative Procedure, to which was

referred Engrossed House Bill 1362 because it conflicts with

Senate Enrolled Act 221-2009 without properly recognizing the

existence of SEA 221-2009, has had EHB 1362 under

consideration and begs leave to report back to the Senate with

the recommendation that EHB 1362 be corrected as follows:

Page 1, line 5, delete "P.L.43-2005," and insert "SEA 221-

2009, SECTION 11,".

Page 1, line 6, delete "SECTION 2,".

Page 2, line 24, delete "IC 13-11-2-191(d)." and insert

"IC 13-11-2-191(e).".

(Reference is to EHB 1362 as printed March 27, 2009.)

LONG, Chair     

SIMPSON, R.M.M.     

M. YOUNG     

Report adopted.

COMMITTEE REPORT

Madam President: Pursuant  to Joint  Rule 20,  your

Committee on Rules and Legislative Procedure, to which was

referred Engrossed House Bill 1287 because it conflicts with

House Enrolled Act 1198-2000 without properly recognizing the

existence of HEA 1198-2000, has had EHB 1287 under

consideration and begs leave to report back to the Senate with

the recommendation that EHB 1287 be corrected as follows:

Page 10, line 2, after "of the" insert "child's".

(Reference is to EHB 1287 as reprinted March 24, 2009.)

LONG, Chair     

SIMPSON, R.M.M.     

ZAKAS     

Report adopted.

COMMITTEE REPORT

Madam President: Pursuant  to Joint  Rule 20,  your

Committee on Rules and Legislative Procedure, to which was

referred Engrossed House Bill 1536 because it conflicts with

Senate Enrolled Act 438-2009 without properly recognizing the

existence of SEA 438-2009, has had EHB 1536 under

consideration and begs leave to report back to the Senate with

the recommendation that EHB 1536 be corrected as follows:

Page 1, line 1, delete "IC 12-15-1-20" and insert "IC 12-15-1-

20.4".

Page 1, line 3, delete "20." and insert "20.4.".

Page 3, line 27, delete "IC 12-15-1-20," and insert "IC 12-15-

1-20.4,".

(Reference is to EHB 1536 as printed March 20, 2009.)

LONG, Chair     

SIMPSON, R.M.M.     

MILLER     

Report adopted.

COMMITTEE REPORT

Madam President: Pursuant  to Joint  Rule 20,  your

Committee on Rules and Legislative Procedure, to which was

referred Engrossed House Bill 1194 because it conflicts with

Senate Enrolled Act 438-2009 without properly recognizing the

existence of SEA 438-2009, has had EHB 1194 under

consideration and begs leave to report back to the Senate with

the recommendation that EHB 1194 be corrected as follows:

Page 1, line 1, delete "IC 12-15-1-20" and insert "IC 12-15-1-

20.2".

Page 1, line 3, delete "20." and insert "20.2.".
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(Reference is to EHB 1194 as printed April 3, 2009.)

LONG, Chair     

SIMPSON, R.M.M.     

DILLON     

Report adopted.

JOINT RULE 20 COMMITTEE REPORTS

COMMITTEE REPORT

Madam President: Pursuant  to Joint  Rule 20,  your

Committee on Rules and Legislative Procedure, to which was

referred Engrossed House Bill 1285 because it conflicts with

EHB 1001-2009 without properly recognizing the existence of

EHB 1001-2009, has had EHB 1285 under consideration and

begs leave to report back to the Senate with the recommendation

that EHB 1285 be corrected as follows:

Page 5, line 32, delete "IC 4-33-4-24" and insert "IC 4-33-4-

24.2".

Page 5, line 34, delete "24." and insert "24.2.".

Page 6, line 26, delete "24" and insert "24.2".

Page 17, line 13, delete "IC 4-35-4-13" and insert "IC 4-35-4-

13.2".

Page 17, line 15, delete "13." and insert "13.2.".

Page 18, line 7, delete "13" and insert "13.2".

(Reference is to EHB 1285 as printed April 3, 2009.)

LONG, Chair     

SIMPSON, R.M.M.     

BECKER     

Report adopted.

COMMITTEE REPORT

Madam President: Pursuant  to Joint  Rule 20,  your

Committee on Rules and Legislative Procedure, to which was

referred Engrossed House Bill 1455 because it conflicts with

Senate Enrolled Act 307-2009, HEA 1198-2009, and EHB 1419-

2009 without properly recognizing the existence of SEA 307-

2009, HEA 1198-2009, and EHB 1419-2009, has had EHB 1455

under consideration and begs leave to report back to the Senate

with the recommendation that EHB 1455 be corrected as follows:

Page 1, line 1, delete "P.L.128-2008," and insert "HEA 1198-

2009, SECTION 14, AND AS AMENDED BY SEA 307-2009,

SECTION 1,".

Page 1, line 2, delete "SECTION 1,".

Page 2, line 20, delete "with" and insert "with:

(A)".

Page 2, line 22, delete "disabilities," and insert "disabilities;

and

(B) missing endangered adults (as defined in IC 12-7-2-

131.3);".

Page 2, line 22, beginning with "to" begin a new line blocked

left.

Page 3, line 36, delete "IC 23-2-1-15(i)." and insert "IC 23-19-

6-1(i).".

Page 8, line 18, delete "IC 20-26-5-32" and insert "IC 20-26-

5-32.4".

Page 8, line 20, delete "32." and insert "32.4.".

(Reference is to EHB 1455 as reprinted March 25, 2009.)

LONG, Chair     

SIMPSON, R.M.M.     

MILLER     

Report adopted.

SENATE MOTION

Madam President: I move that Senators Arnold, Breaux,

Broden, Deig, Errington, Hume, Lanane, Lewis, Mrvan,

Randolph, Rogers, Sipes, Skinner, Tallian, Taylor, and R. Young

be added as coauthors of Senate Resolution 37.

SIMPSON     

Motion prevailed.

MESSAGE FROM THE

PRESIDENT PRO TEMPORE

Madam President and Members of the Senate: I have on April

24, 2009, signed Senate Enrolled Act 102.

DAVID C. LONG     

President Pro Tempore     

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed Senate Bill 345:

Conferee: Lanane

LONG     

Date: 4/24/2009     

Time: 2:08 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to

Engrossed Senate Bill 345:

Hume to replace Lanane as conferee

LONG     

Date: 4/24/2009     

Time: 2:08 p.m.     

Report adopted.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Monday, April 27, 2009.

LONG     

Motion prevailed.
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The Senate adjourned at 2:13 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     



Journal of the Senate
State of Indiana

116th General Assembly First Regular Session

Fifty-first Meeting Day Monday Afternoon April 27, 2009

The Senate convened at 2:22 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Brian Buchanan, Chief of Miami

Indians of Indiana, Peru.

The Pledge of Allegiance to the Flag was led by

Senator Randall C. Head.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller |
Bray Mishler

Breaux Mrvan

Broden Nugent |
Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley | Waltz

Kruse Waterman

Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 428: present 47; excused 3. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

RESOLUTIONS ON FIRST READING

Senate Resolution 90

Senate Resolution 90, introduced by Senator Hume:

A SENATE RESOLUTION urging the legislative council to

assign to the sentencing policy study committee the topic of

mental and sexual development as related to criminal offenses.

Whereas, Issues such as the mental and sexual development

of individuals as related to criminal offenses must be studied in

depth to ensure that our criminal justice system remains fair and

equitable: Therefore,

Be it resolved by the Senate of the

 General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to assign to the

sentencing policy study committee issues concerning:

(1) the use of cellular telephones to send explicit

photographs and video ("sexting"), especially by children;

(2) the psychology of sexuality and sexual development;

(3) the psychology of sexual deviants and deviancy; and

(4) the mental development of children and young adults

and how this affects the ability to make certain judgments;

as these issues apply to sex offenses covered by Indiana statutes.

The sentencing policy study committee should consider revisions

to these statutes based on the results of its study.

The resolution was read in full and referred to the Committee

on Rules and Legislative Procedure.

Senate Resolution 91

Senate Resolution 91, introduced by Senator Waltz:

A SENATE RESOLUTION assuring the people of Indiana the

right to a choice of health care.

Whereas, The choice of health care is an extremely personal

issue for most people; and

Whereas, The Indiana General Assembly ought to ensure that

all Indiana residents have certain rights with respect to health

care: Therefore, 

Be it resolved by the Senate of the

 General Assembly of the State of Indiana:

SECTION 1. That the Indiana General Assembly ought ensure

that all residents of Indiana may enter into private contracts with

health care providers for health care services and may purchase

private coverage for health care services.

SECTION 2. That the Indiana General Assembly should not

require an individual to participate in a health care system or plan

or impose on an individual a penalty or fine of any type for

choosing to obtain or decline coverage for health care services or

participating in a particular health care system or plan.

The resolution was read in full and referred to the Committee

on Rules and Legislative Procedure.
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MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolution 89 and the same is herewith transmitted for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has concurred with the Senate amendments

to Engrossed House Bills 1090, 1243, 1348, 1376, 1483, 1535,

1603, 1646, and 1686.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has reconsidered its dissent on the Senate

amendments to Engrossed House Bill 1701 and has now

concurred in those amendments.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolution 91 and the same is herewith transmitted for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 546:

Conferees:

Bischoff and Cherry

Advisors: 

Robertson, Knollman, and Dodge

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 448:

Conferees:

Austin and Espich

Advisors: 

Stemler, Van Haaften, V. Smith, Soliday, Turner, and Bell

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 209:

Conferees:

Battles and Richardson

Advisors: 

V. Smith and Hinkle

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1278. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Moses, Chair

M. Smith

Advisors: 

Robertson, Hinkle, and Steuerwald

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE

PRESIDENT PRO TEMPORE

Madam President and Members of the Senate: I have on

April 24, 2009, signed Senate Enrolled Acts: 174 and 481.

DAVID C. LONG     

President Pro Tempore     

MESSAGE FROM THE

PRESIDENT PRO TEMPORE

Madam President and Members of the Senate: I have on

April 24, 2009, signed House Enrolled Acts: 1028, 1135, 1165,

1176, 1198, 1205, 1219, 1343, 1419, 1671, and 1697.

DAVID C. LONG     

President Pro Tempore     

MESSAGE FROM THE

PRESIDENT PRO TEMPORE

Madam President and Members of the Senate: I have on

April 24, 2009, signed Senate Enrolled Act 478.

DAVID C. LONG     

President Pro Tempore     

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of



April 27, 2009 Senate 1423

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1278:

Conferees: Bray and Lanane

Advisors: Walker and Lewis

LONG     

Date: 4/27/2009     

Time: 2:17 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed House Bill 1300:

Advisor: Gard

LONG     

Date: 4/27/2009     

Time: 9:40 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed Senate Bill 219:

Advisor: Gard

LONG     

Date: 4/27/2009     

Time: 9:41 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed Senate Bill 191:

Advisor: Lubbers

LONG     

Date: 4/27/2009     

Time: 9:40 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on 

Engrossed Senate Bill 89:

Advisor: Kruse

LONG     

Date: 4/27/2009     

Time: 9:40 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed Senate Bill 14:

Advisor: Lubbers

LONG     

Date: 4/27/2009     

Time: 9:40 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to

Engrossed Senate Bill 14:

Lubbers to replace Miller as Chair

LONG     

Date: 4/27/2009     

Time: 9:14 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to

Engrossed Senate Bill 89:

Kruse to replace Miller as Chair

LONG     

Date: 4/27/2009     

Time: 9:11 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to

Engrossed Senate Bill 191:

Lubbers to replace Miller as Chair

LONG     

Date: 4/27/2009     

Time: 9:14 a.m.     

Report adopted.
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PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to

Engrossed Senate Bill 218:

Lawson to replace Miller as Chair

LONG     

Date: 4/27/2009     

Time: 9:12 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to

Engrossed Senate Bill 219:

Gard to replace Miller as Chair

LONG     

Date: 4/27/2009     

Time: 9:12 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to

Engrossed Senate Bill 306:

Lawson to replace Miller as Chair

LONG     

Date: 4/27/2009     

Time: 9:12 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to

Engrossed House Bill 1300:

Gard to replace Miller as conferee

LONG     

Date: 4/27/2009     

Time: 9:13 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to

Engrossed House Bill 1358:

Lubbers to replace Miller as conferee

LONG     

Date: 4/27/2009     

Time: 9:14 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to

Engrossed House Bill 1572:

Lawson to replace Miller as conferee

LONG     

Date: 4/27/2009     

Time: 9:13 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed Senate Bill 14:

Conferee: Miller

LONG     

Date: 4/27/2009     

Time: 9:00 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed Senate Bill 89:

Conferee: Miller

LONG     

Date: 4/27/2009     

Time: 9:00 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed Senate Bill 191:

Conferee: Miller

LONG     

Date: 4/27/2009     

Time: 9:01 a.m.     

Report adopted.
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PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed Senate Bill 218:

Conferee: Miller

LONG     

Date: 4/27/2009     

Time: 9:02 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed Senate Bill 219:

Conferee: Miller

LONG     

Date: 4/27/2009     

Time: 9:02 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed Senate Bill 306:

Conferee: Miller

LONG     

Date: 4/27/2009     

Time: 9:02 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed House Bill 1300:

Conferee: Miller

LONG     

Date: 4/27/2009     

Time: 9:03 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed House Bill 1358:

Conferee: Miller

LONG     

Date: 4/27/2009     

Time: 9:03 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed House Bill 1572:

Conferee: Miller

LONG     

Date: 4/27/2009     

Time: 9:03 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1363:

Conferees: Steele and Lanane

Advisors: Head and Taylor

LONG     

Date: 4/24/2009     

Time: 2:27 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1162:

Conferees: Gard and Errington

Advisors: Charbonneau and Tallian

LONG     

Date: 4/24/2009     

Time: 2:27 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)
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on Engrossed House Bill 1071:

Conferees: Boots and Lewis

Advisors: Head, Mrvan, Delph, and Simpson

LONG     

Date: 4/24/2009     

Time: 2:26 p.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 420:

Advisor: Gard

LONG     

Date: 4/24/2009     

Time: 2:25 p.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 546:

Conferees: Mishler, Chair and Lewis

Advisors: Walker and Skinner

LONG     

Date: 4/24/2009     

Time: 2:23 p.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 209:

Conferees: M. Young, Chair and Lanane

Advisors: Lawson, Errington, and Landske

LONG     

Date: 4/24/2009     

Time: 2:23 p.m.     

Report adopted.

RESOLUTIONS ON FIRST READING

Senate Resolution 94

Senate Resolution 94, introduced by Senators Merritt, Buck,

and Landske:

A SENATE RESOLUTION commending the Republic of

China (Taiwan) on its contributions to promote world health.

Whereas, Good health is essential to every citizen of the world

and access to the highest standards of health information and

services is necessary to improve public health;

Whereas, The World Health Organization (WHO) set forth in

the first chapter of its charter the objective of attaining the

highest possible level of health for all people;

Whereas, Taiwan's achievements in the field of health are

substantial, including one of the highest life expectancy levels in

Asia, maternal and infant mortality rates comparable to those of

western countries, and the eradication of such infectious

diseases as cholera, smallpox and the plague; moreover, it was

the first Asian nation to eradicate polio and provide children

with hepatitis B vaccinations;

Whereas, The United States Center for Disease Control and

Prevention and its Taiwanese counterpart have enjoyed close

collaboration on a wide range of public health issues;

Whereas, In recent years, Taiwan has expressed a willingness

to assist financially and technically in international health

activities supported by the WHO; and

Whereas, Direct, unobstructed participation in international

health forums and programs is critical to limit the spread of

various infectious diseases and achieve world health: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate commends the efforts of

Taiwan in support of world health and extends its support for the

participation of Taiwan in the World Health Organization.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Hillary Clinton, Secretary

of State of the United States; Dr. Margaret Chan, Director-

General of the World Health Organization; and to the Taipei

Economic and Cultural Office in Chicago, Illinois.

The resolution was read in full and referred to the Committee

on Rules and Legislative Procedure.

Senate Resolution 96

Senate Resolution 96, introduced by Senator Stutzman:

A SENATE RESOLUTION recommending that the

Superintendent of the Indiana State Police name an Elkhart

County State Police Post the Senator Robert L. Meeks State

Police Post.

Whereas, Senator Robert L. Meeks has been selflessly

dedicated to the people of Indiana, notably to the citizens of

Elkhart County, during his fifty-one years of public service;

Whereas, Senator Meeks' commitment to public service is

evidenced by his United States Army service, his participation as

a school board member, and as a state Senator for twenty years
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representing Senate District 13; and

Whereas, Prior to his tenure in the Indiana State Senate,

Senator Meeks served twenty years with the Indiana State Police,

from which he retired as Ligonier District Commander:

Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate recommends that the

Superintendent of the Indiana State Police name the Elkhart

County State Police Post located off of I80/90 exit 96 (County

Road 17) the Senator Robert L. Meeks State Police Post.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Senator Robert L. Meeks;

and to Dr. Paul E. Whitesell, Superintendent of the Indiana State

Police.

The resolution was read in full and referred to the Committee

on Rules and Legislative Procedure.

MOTIONS TO CONCUR

IN HOUSE AMENDMENTS

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 21.

TALLIAN     

Roll Call 429: yeas 44, nays 0. Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 160.

KRUSE     

Roll Call 430: yeas 46, nays 0. Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 440.

GARD     

Roll Call 431: yeas 46, nays 0. Motion prevailed.

JOINT RULE 20 COMMITTEE REPORTS

COMMITTEE REPORT

Madam President: Pursuant  to Joint  Rule 20,  your

Committee on Rules and Legislative Procedure, to which was

referred Engrossed House Bill 1289 because it conflicts with

Senate Enrolled Act 346-2009 without properly recognizing the

existence of SEA 346-2009, has had EHB 1289 under

consideration and begs leave to report back to the Senate with

the recommendation that EHB 1289 be corrected as follows:

Page 1, line 1, delete "IC 4-23-30" and insert "IC 4-23-30.2".

Page 1, line 4, delete "30." and insert "30.2.".

(Reference is to EHB 1289 as printed March 20, 2009.)

LONG, Chair     

SIMPSON, R.M.M.     

BREAUX     

Report adopted.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Tuesday, April 28, 2009.

LONG     

Motion prevailed.

The Senate adjourned at 3:00 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 2:15 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator Brent E. Steel.

The Pledge of Allegiance to the Flag was led by

Senator Steele.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller |
Bray Mishler

Breaux Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman

Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 432: present 49; excused 1. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

RESOLUTIONS ON FIRST READING

Senate Resolution 111

Senate Resolution 111, introduced by Senator Waltz:

A SENATE RESOLUTION assuring the people of Indiana the

right to a choice of health care.

Whereas, The choice of health care is an extremely personal

issue for most people;  and

Whereas, The Indiana General Assembly ought to ensure that

all Indiana residents have certain rights with respect to health

care: Therefore,

Be it resolved by the Senate of the

 General Assembly of the State of Indiana:

SECTION 1. That the Indiana General Assembly ought to

ensure that all residents of Indiana may enter into private

contracts with health care providers for health care services and

may purchase private coverage for health care services.

SECTION 2. That the Indiana General Assembly should not

require an individual to participate in a health care system or plan

or impose on an individual a penalty or fine of any type for

choosing to obtain or decline coverage for health care services or

participating in a particular health care system or plan.

SECTION 3. That copies of this resolution be transmitted by

the Secretary of the Senate to the members of the Indiana

congressional delegation.

The resolution was read in full and referred to the Committee

on Rules and Legislative Procedure.

Senate Resolution 112

Senate Resolution 112, introduced by Senator Bray:

A SENATE RESOLUTION urging the Legislative Council to

assign to an interim study committee the topic of water rights,

drainage, and utilities.

Whereas, It is important to study the topic of water rights,

drainage, and utilities (including utility easements): Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate urges the Legislative

Council to assign the topic of water rights, drainage, and utilities.

SECTION 2. That, if established, the committee shall consider

the following:

1. Water and drainage issues as they relate to urban and

rural areas.

2. Water and drainage issues as they affect the:

a. construction of Class 2 structures;

b. development of land for residential purposes;

c. development of land for commercial and industrial

purposes; and

d. operation of utilities (including utility easements).

3. The appropriate role of drainage boards.

4. The appropriate role of condemnation with respect to

water rights, drainage, and water utilities (including utility
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easements).

5. Whether the common enemy doctrine of water diversion

should be retained, modified, or abrogated.

SECTION 3. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to the Legislative Council

through the Executive Director of the Legislative Services

Agency.

The resolution was read in full and referred to the Committee

on Rules and Legislative Procedure.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Pursuant to Senate Rule 83(j), your Committee on Rules and

Legislative Procedure to which was referred Conference

Committee Reports filed on Engrossed Senate Bills 34, 219, 342,

and 345 and Engrossed House Bills 1021, 1033, 1382, and 1716

has had the same under consideration and begs leave to report

back to the Senate with the recommendation that said Conference

Committee Reports are eligible for consideration.

LONG, Chair     

Report adopted.

COMMITTEE REPORT

Pursuant to Senate Rule 83(j), your Committee on Rules and

Legislative Procedure to which was referred Conference

Committee Reports filed on Engrossed Senate Bills 136 and 469

and Engrossed House Bill 1286 has had the same under

consideration and begs leave to report back to the Senate with

the recommendation that said Conference Committee Reports are

eligible for consideration.

LONG, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate

Resolution 94, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said resolution do pass.

Committee Vote: Yeas 11, Nays 0.

LONG, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate

Resolution 96, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said resolution do pass.

Committee Vote: Yeas 11, Nays 0.

LONG, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate

Resolution 90, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said resolution do pass.

Committee Vote: Yeas 11, Nays 0.

LONG, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred House Concurrent

Resolution 69, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said resolution do pass.

Committee Vote: Yeas 11, Nays 0.

LONG, Chair     

Report adopted.

SENATE MOTION

Madam President: I move that the Senate rescind its action

whereby it adopted, on Engrossed Senate Bill 450, the Motion to

Dissent.

BRAY     

Motion prevailed.

MOTIONS TO DISSENT

FROM HOUSE AMENDMENTS

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 249 and that a conference

committee be appointed to confer with a like committee of the

House.

WYSS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lubbers be added as

second sponsor of House Concurrent Resolution 90.

ROGERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Alting, Arnold,

Becker, Boots, Bray, Breaux, Broden, Buck, Charbonneau, Deig,

Delph, Dillon, Errington, Gard, Head, Hershman, Holdman,

Hume, Kenley, Kruse, Lanane, Landske, Lawson, Leising,

Lewis, Long, Merritt, Miller, Mishler, Mrvan, Nugent, Paul,

Randolph, Simpson, Sipes, Skinner, Steele, Stutzman, Tallian,

Taylor, Walker, Waltz, Waterman, Wyss, Yoder, M. Young,

R. Young, and Zakas be added as coauthors of House Concurrent

Resolution 90.

ROGERS     

Motion prevailed.
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MESSAGE FROM THE

PRESIDENT PRO TEMPORE

Madam President and Members of the Senate: I have on

April 27, 2009, signed Senate Enrolled Act 536.

DAVID C. LONG     

President Pro Tempore     

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 249:

Conferees: Wyss, Chair and Arnold

Advisors: Merritt and Lewis

LONG     

Date: 4/27/2009     

Time: 4:24 p.m.     

Report adopted.

MESSAGE FROM THE PRESIDENT
OF THE SENATE

Members of the Senate: I have on the 28th day of April, 2009,

signed Senate Enrolled Acts: 438, 236, 307, 465, and 487.

REBECCA S. SKILLMAN     

Lieutenant Governor     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Senate Concurrent

Resolution 114 and the same is herewith returned to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has removed

Representative Crouch as a conferee on Engrossed Senate

Bill 342 and now appoints Representative Van Haaften thereon.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has concurred with the Senate amendments

to Engrossed House Bills 1681 and 1573.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the 

Senate that the House has accepted and approved the Joint

Rule 20 correction on Engrossed House Bill 1646.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has reconsidered its dissent on the Senate

amendments to Engrossed House Bills 1096, 1175, and 1363 and

has now concurred in those amendments.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the conference committee

report 1 on Engrossed House Bill 1286–1.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the Conference Committee

Report 1 on Engrossed Senate Bill 469–1.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has concurred with the Senate amendments

to Engrossed House Bills 1121, 1180, 1309, 1374, 1498, 1511,

1581, and 1610.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 249:

Conferees:

Dembowski and Saunders

Advisor: 

Duncan

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Senate Concurrent

Resolution 104 and the same is herewith returned to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     
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MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representative to a conference committee to confer with a like

committee of the Senate on Engrossed House Bill 1162:

Advisor:

Pearson

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has removed

Representative Espich as a conferee on Engrossed House

Bill 1001 and now appoints Representative Pelath thereon.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 249:

Conferees:

Austin and Wolkins

Advisors: 

Dembowski, Saunders, and Duncan

CLINTON MCKAY     

Principal Clerk of the House     

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 57

House Concurrent Resolution 57, sponsored by

Senator Waltz:

A CONCURRENT RESOLUTION recognizing Donna Hasty

on the occasion of her retirement.

Whereas, Donna Hasty began her career in 1963 in the Sears

and Roebuck credit department; 

Whereas, Donna Hasty has also worked for the Finance

Center Credit Union and the Indiana Members Credit Union for

38 years; 

Whereas, In addition to her duties at the credit union, Donna

has served on the Indiana Credit Union League Board, serving

as chairman from 1995-1997; 

Whereas, While serving on the Indiana Credit Union League,

Donna chaired the League Services Committee, the Rules

Committee, the Executive Committee, the Election Review

Committee, and the Convention Committee; 

Whereas, Donna Hasty is active in her community serving on

the St. Francis Foundation Board of Directors, on the Ladies

Auxiliary for the Greenwood Knights of Columbus, and as a 500

Mini Marathon volunteer, and raising funds for the

Make-A-Wish Foundation, Riley Hospital, American Cancer

Society, and the Leukemia Society; 

Whereas, In 1998 Donna Hasty was inducted into the Indiana

Credit Union Hall of Fame, whose recipients are recognized as

leaders who have given outstanding long-term service to the

Indiana credit union movement; 

Whereas, Donna Hasty has helped hundreds of people with

their finances over the years and has been an inspiration to

hundreds of others who observed her demeanor and work ethic

and received her friendship;  and

Whereas, It is fitting that special recognition be given Donna

Hasty on the occasion of her retirement: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly

congratulates Donna Hasty on a job well done and wishes her

continued success and happiness in all her future endeavors.

SECTION 2. That the Principal Clerk of the House of

Representatives shall transmit a copy of this resolution to Donna

Hasty, her husband John, daughter Christine, and son Jason.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 86

House Concurrent Resolution 86, sponsored by

Senators Alting, Hershman, Kruse, and Wyss:

A CONCURRENT RESOLUTION congratulating the Purdue

University men's basketball team on winning the Big Ten

tournament championship.

Whereas, The Purdue University's men's basketball team,

under the direction of head coach Matt Painter, claimed its first

conference tournament championship; 

Whereas, The 65 - 61 victory over Ohio State University was

a hard fought battle for the Boilermakers; 

Whereas, In defeating Penn State and Illinois to reach the

final game, the Boilermakers were red hot; 

Whereas, However, during the first 36 and a half minutes

against Ohio State, Purdue seemed to lose its shooting touch; 

Whereas, Ohio State led 33-27 early in the second half before

Purdue went on a run; 
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Whereas, A three-point shot by E'Twaun Moore and a putback

by Robbie Hummel narrowed the lead to one point, then JaJuan

Johnson tied the game by making the second of two free throws

with 15:44 to play; 

Whereas, Purdue finally took the lead on a three-point shot by

E'Twaun Moore making the score 43-41 with just over 12

minutes to play; 

Whereas, Another three-point shot by E'Twaun Moore less

than two minutes later made the score 48-41; 

Whereas, With 1:33 left to play, Ohio State had narrowed the

lead to 58-55; 

Whereas, Moore missed a free throw, then Turner converted

a three-point play at the other end to make it 61-58 with 16.7

seconds remaining; 

Whereas, Chris Kramer was fouled with 14.7 seconds left and

made both free throws to extend Purdue's lead to 63-58; Ohio

State missed a three-point shot at the other end, Kramer

rebounded and made two more free throws to ensure the victory;

Whereas, Purdue shot only 34.9 percent from the floor, but

E'Twaun Moore picked up the slack with his long range

shooting, hitting five of 10 from behind the arc, earning him a

team-high of 17 points; 

Whereas, JaJuan Johnson scored 16 points, and Robbie

Hummel added nine points, 11 rebounds, and five assists for the

Boilermakers; 

Whereas, Purdue outrebounded Ohio State 44-33, including

an 18-5 edge in offensive rebounds; 

Whereas, The Purdue Boilermakers lived up to their

preseason prediction of conference favorites; 

Whereas, However, the road to the Big Ten tournament

championship was a little harder than originally expected; 

Whereas, The Boilermakers endured a season of injuries and

illnesses and a late-season losing skid that dropped them to a

number three seed entering the Big Ten tournament; 

Whereas, Coach Matt Painter felt the Boilermakers "were up

to the challenge" and that with determination and hard work

anything is possible; and

Whereas, The Purdue University Boilermakers enjoyed

another successful season, culminating in the Big Ten

tournament championship and a trip to the NCAA tournament:

Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the members of the Indiana General

Assembly commend and congratulate the Purdue University

men’s basketball team and head coach Matt Painter for their hard

work and dedication in winning their first Big Ten tournament

championship for which we share the pride of the citizens of

Indiana.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to each

member of the Boilermakers team, head coach Matt Painter,

athletic director Morgan Burke, and President France A.

Cordova.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 87

House Concurrent Resolution 87, sponsored by

Senators Alting, Hershman, Kruse, and Wyss:

A CONCURRENT RESOLUTION congratulating Robbie

Hummel.

Whereas, Robbie Hummel was named the Most Valuable

Player of the Big Ten Tournament held at Conseco Fieldhouse

in Indianapolis; 

Whereas, Robbie had nine points, 11 rebounds, and five

assists for Purdue in the championship game; 

Whereas, The six-foot, eight-inch small forward from

Valparaiso instills fear in the defense of Purdue's opponents with

his great shooting and ball handling abilities; 

Whereas, Robbie is not a conventional power forward in the

Big Ten and opposing teams have a hard time dealing with him;

Whereas, If opponents use a big man to guard him, Robbie

will drive to the basket and score;  if they use a guard to defend

against him, Robbie will simply post up or shoot the three; 

Whereas, Robbie Hummel has spent most of this season

dealing with lower back problems, but he is healthy again and is

a contributing factor in the Boilermakers' efforts in the NCAA

Tournament; and

Whereas, Coach Matt Painter says that Robbie Hummel is "...

more than just points and rebounds. He brings a lot of

intangibles to the table.": Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly

congratulates Robbie Hummel on being named the Big Ten

Tournament Most Valuable Player and wishes him success in all

his future endeavors.
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SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to Robbie

Hummel, Head Coach Matt Painter, Athletic Director Morgan

Burke, and Purdue University President France A. Cordova.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 89

House Concurrent Resolution 89, sponsored by Senator Bray:

A CONCURRENT RESOLUTION memorializing Judge

Noble Keith Littell.

Whereas, Judge Noble Keith Littell passed away on April 10,

2009, at the age of 88; 

Whereas, At the time of his death, Judge Littell was living in

Sebring, Florida, but he had spent a great deal of his life in

Martinsville and Eminence, Indiana; 

Whereas, Judge Littell was born on May 21, 1920, to Oran

Clarnece and Lina Cordelia Littell in Eminence; 

Whereas, Judge Littell earned a BA at Central Normal

College in Danville, a JD at Indiana University School of Law,

and a master's degree at the University of Southern Mississippi;

Whereas, Judge Littell was a veteran of World War II, serving

in the United States Army Air Force and was a past National

Judge Advocate General; 

Whereas, Judge Littell served his state as a deputy

prosecuting attorney in Morgan County from 1954 to 1960; 

Whereas, In 1960, Judge Littell was elected to the Indiana

General Assembly, and in 1962, 1966, and 1970 he was elected

to the Morgan County Superior Court bench; 

Whereas, Judge Littell compiled several publications,

including "One Hundred Men, A Legislative History of Morgan

County, Indiana" and "One Hundred Years: a Masonic History

of Eminence, Indiana"; 

Whereas, In retirement, Judge Littell devoted most of his time

to travel and genealogy; and

Whereas, Judge Littell served his country and his state nobly;

he touched the lives of many people, and he will be greatly

missed: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly wishes to

express its deepest sympathy to the family of Judge Noble Keith

Littell in this time of great sorrow.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to the family

of Judge Noble Keith Littell.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 90

House Concurrent Resolution 90, sponsored by

Senator Rogers:

A CONCURRENT RESOLUTION honoring Stan Jones.

Whereas, Stan Jones has been the Commissioner of the

Indiana Commission for Higher Education since 1995, a position

he will soon relinquish; 

Whereas, However, Stan has been committed to education

issues since 1974, when he was elected to the Indiana House of

Representatives at the age of 24, one of the youngest

representatives elected to serve in the Indiana House of

Representatives; 

Whereas, As a member of both the House Education and State

Budget committees, Stan developed an expertise in higher

education and higher education finance; 

Whereas, Stan rose through the ranks in the House quickly to

become the ranking member of the powerful Ways and Means

Committee and Democratic Floor Leader; 

Whereas, Before becoming Commissioner of the Indiana

Commission for Higher Education, Stan served as the education

adviser and director of policy and legislative affairs for the Bayh

administration and is credited with creating several landmark

education policy initiatives including the Twenty-first Century

Scholars Program and led the efforts to restructure Indiana's

Workforce Development program and to increase the retention

of students in higher education; 

Whereas, As Commissioner, Stan has worked on initiatives to

increase adult participation in higher education and, working

with the Indiana Department of Education and the Governor's

office through Indiana's Education Roundtable, has worked to

increase the participation and preparation of students pursuing

higher education; 

Whereas, One of Stan's last projects as Commissioner was the

development and implementation of "Reaching Higher", which

focused on significantly increasing college graduation rates

through the areas of credit transfer, concentration on college

completion, and working with K-12 educators to develop

assessments that help to determine if a student is ready for

college course work;  and

Whereas, Stan Jones's name is synonymous with the important

education policy issues throughout the state of Indiana:
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Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly

congratulates Stan Jones on the occasion of his beginning in a

new position and thanks him for his efforts on behalf of the

students of our state, whether they be children or adults.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to Stan Jones.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 91

House Concurrent Resolution 91, sponsored by Senators Head

and Dillon:

A CONCURRENT RESOLUTION recognizing the Patriot

Guard Riders.

Whereas, The Patriot Guard Riders grew out of a desire by a

diverse group of motorcycle riders to protect the families and the

funerals of our fallen war heroes from being tarnished by

protestors; 

Whereas, The main mission of the Patriot Guard Riders is to

"attend the funeral services of fallen American heroes as invited

guests of the family"; 

Whereas, Each mission has two basic objectives: to show

sincere respect for the fallen heroes, their families, and their

communities and to shield the mourning family and friends from

interruptions created by any protestor or group of protestors; 

Whereas, The first group was established in August 2005,

when the members of the American Legion Riders Chapter 136

from Kansas heard of a serviceman's funeral being disrupted by

protestors; 

Whereas, The mission of the Patriot Guard Riders spread

around the country and was adopted by other motorcycle groups

and organizations; 

Whereas, The membership has grown to include many riders

from associations like the VFW, American Legion, Rolling

Thunder, ABATE, Combat Vets Motorcycle Association, Intruder

Alert, and the Leathernecks Motorcycle Club; 

Whereas, The Patriot Guard Riders developed a web site to

dispense information about the growing organization, and the

site has received hits from around the country and several

foreign nations; and

Whereas, The Patriot Guard Riders are much more than a

group of motorcycle riders. They are a group of patriots who

display an undying respect for those who risked their lives for

America's freedom and security: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly

acknowledges the efforts of the Patriot Guard Riders to ensure

the dignity and privacy of a fallen service man's or woman's

funeral and thanks the members for their efforts on behalf of our

fallen heroes.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to the Indiana

Patriot Guard Riders.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

Senate Concurrent Resolution 7

Senate Concurrent Resolution 7, introduced by Senator Steele:

A CONCURRENT RESOLUTION congratulating Katharine

Annette Lashbrook on the celebration of her 100th birthday.

Whereas, Katharine Annette Lashbrook was born on May 21,

1907 in French Lick, Indiana;

Whereas, A true Hoosier, Kay is the great-great-great-great

granddaughter of Dennis Pennington, the first Speaker of the

House of the Indiana House of Representatives;

Whereas, Kay also has strong roots in American history as

she is a direct descendent of John Hancock, famous for his

prominent signature on the United States Declaration of

Independence; and

Whereas, A 100  birthday is a special milestone to beth

celebrated, for the wisdom that comes from living a full and

happy life is a gift imparted on very few in this world and is to be

cherished: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly

congratulates Katharine Annette Lashbrook on the celebration of

her 100  birthday.th

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Michealle Wilson and

Katharine Annette Lashbrook.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Koch.
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Senate Concurrent Resolution 12

Senate Concurrent Resolution 12, introduced by

Senator Wyss:

A CONCURRENT RESOLUTION honoring the 122nd

Fighter Wing of the Indiana Air National Guard.

Whereas, The 122nd Fighter Wing of the Indiana Air National

Guard, based in Fort Wayne, has flown fighter jet missions

across the world; 

Whereas, Sometimes these missions have taken them into

battle zones; 

Whereas, But for nearly 28 years, the 122nd Fighter Wing has

never lost a pilot or a plane, the longest active streak for any unit

in the nation flying the F-16 Fighting Falcon; 

Whereas, In recognition for its outstanding safety record,

Lockheed Martin, which provides the jets, presented a Unit

Safety Award to the 122nd Fighter Wing for flying more than

60,000 hours without an accident that resulted in the loss of a

plane or a pilot; 

Whereas, Brigadier General Richard Clevenger, chief of staff

for the Indiana Air National Guard, credits the outstanding

safety record to "daily, professional teamwork"; and

Whereas, It is through the effort of brave men and women like

the members of the 122nd Fighter Wing that our country

continues to provide a beacon for freedom to shine throughout

the world: Therefore, 

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly recognizes

the accomplishments of the 122nd Fighter Wing of the Indiana

Air National Guard and thanks them for their service to their

state and their nation.

SECTION 2. That copies of this resolution be transmitted by

the Secretary of the Senate to the 122nd Fighter Wing of the

Indiana National Guard and Brigadier General Richard

Clevenger.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Borror and

Espich.

Senate Concurrent Resolution 116

Senate Concurrent Resolution 116, introduced by

Senator Nugent:

A CONCURRENT RESOLUTION honoring Dearborn

County Hospital for 50 years of service.

Whereas, Fifty years ago, Dearborn County Hospital (DCH)

opened its doors, serving southeastern Indiana and the

surrounding Tri-state area; 

Whereas, After thirteen years of planning and preparation, the

hospital employed sixty-four full and part time workers, and

housed fifty patient beds, operating rooms, delivery rooms, and

an emergency room at its public opening on April 13, 1959;

Whereas, When the hospital, opened a local newspaper

likened DCH to the beginning of a new industry for Dearborn

County - creating new jobs, but also supporting local businesses

in the immediate and surrounding areas;  

Whereas, Numerous expansions and renovations through the

years have allowed DCH to continue serving area residents with

updated equipment, state of the art technology, and enhanced

services; 

Whereas, As of 2008, DCH is one of only a few facilities in the

Tri-state area to have an in-hospital, dedicated PET/CT scanner,

a valuable device in detecting cancerous activity that may

appear normal on a CT or X-ray; 

Whereas, In addition, DCH has a 4D MRI, the latest

diagnostic tool for use in detecting, classifying, and staging

breast cancer; 

Whereas, DCH is focused on providing the most appropriate

and best patient care possible, evidenced by patient satisfaction

survey results showing either equal to or above their target

satisfaction goals; 

Whereas, DCH also does their best to serve and support

family and friends of hospital patients through their numerous

support group networks that meet regularly throughout the year;

Whereas, Giving back to the community, the DCH Foundation

offers a five hundred dollar scholarship program to qualifying

high school seniors pursuing careers in the healthcare field; and

Whereas, DCH works to treat and save lives with the same

degree of passion as when the hospital first opened in 1959. The

hospital's mission remains clear - to provide quality health care

services and associated services, as appropriate, to the residents

of southeastern Indiana and to the adjacent counties in Northern

Kentucky and Southwestern Ohio: Therefore, 

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly hereby

recognizes Dearborn County Hospital for fifty years of excellent

medical service to southeastern Indiana and the surrounding Tri-

state area.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Dearborn County Hospital.
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The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Bischoff.

Senate Resolution 64

Senate Resolution 64, introduced by Senators Broden and

Zakas:

A SENATE RESOLUTION to honor the Fischoff National

Chamber Music Association for it's innovative programs that

introduce children to the beauty of chamber music.

Whereas, Fischoff National Chamber Music Association,

located in South Bend, Indiana, was recently highlighted in the

National Endowment for the Arts annual report for its innovative

outreach programs;

Whereas, Fischoff developed the S.A.M. (Stories and Music)

I Am Program, which brings a book to life through music

specifically composed for the chosen story. The entire production

tours local elementary schools, enchanting children of all ages;

Whereas, Fischoff also sponsors other outreach programs,

including the Artist of the Month program, the Peanut Butter and

Jelly Jam, the Mentoring Project, and the Peer Ambassadors for

Chamber Music program. Since their implementation in 1995,

these programs have introduced  nearly 43,700 children to the

beauty of chamber music;

Whereas, Fischoff sponsors a world-wide competition, the

Fischoff's National Chamber Music Competition. This

competition is the largest chamber music competition in the

world  and is the only competition with a separate division for

musicians age eighteen and younger. Musicians representing

more than thirty nationalities and four continents vie for $24,500

in prize money and scholarships as well as a Grand Prize

Winner's Tour and performances at the Emilia Romagna Festival

in Italy;

Whereas, The Fischoff National Chamber Music Association

was founded in 1973 by Joseph E. Fischoff and the South Bend

Chamber Music Society as a way of encouraging young people

to pursue chamber music study and performance: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana State Senate wishes to honor

the Fischoff National Chamber Music Association for it's

innovative programs that introduce children to the beauty of

chamber music.

SECTION 2. That the Secretary of the Senate is ordered to

transmit a copy of this resolution to the Fischoff National

Chamber Music Association.

The resolution was read in full and adopted by voice vote.

Senate Resolution 85

Senate Resolution 85, introduced by Senator Lubbers:

A SENATE RESOLUTION to celebrate Barbara Hensley's

80th birthday.

Whereas, Barbara "Barb" A. Hensley was born April 13, 1929

in Flint, Michigan. As a young adult, Barb left her childhood

home behind after completing undergraduate studies at

Michigan State University and moved to Indianapolis to pursue

her masters degree at Butler University;

Whereas, In every aspect of her life, Barb continually gives of

herself for the betterment of those around her; 

Whereas, A loving mother, Barb dedicated herself to raising

her five children - daughters, Barbara, Anne, Bonnie, and Terri,

and son, David;

Whereas, In the professional realm, Barb touched the lives of

children. A beloved and respected teacher, she taught third

graders at Southport Elementary School for over twenty years.

She had a particular gift working with dyslexic children, helping

them succeed despite seeing the world a little differently than

their peers;

Whereas, Now retired, Barb actively pursues opportunities to

volunteer her time by giving back to the community. Her smiling

face and helping hands are frequently seen working at the

Shepherd Center on behalf of Trinity Episcopal Church. The Red

Cross has also benefitted from Barb's generosity as she

volunteers as a driver; 

Whereas, Barb has a strong sense of civic duty and believes

in being an active participant in the political process. She is a

strong grass-root activist for her political party helping work the

polls and registering citizens to vote;

Whereas, Without Barb, Senate bills and resolutions would

likely have many grammatical errors. Her eye for detail

continues to serve the Senate in the proofreading office, as it has

for the last sixteen years; 

Whereas, In her free time, Barb enjoys socializing and playing

games with friends, particularly bridge and euchre. Banking her

experience as an elementary school teacher and proofreader, she

also enjoys a challenging Scrabble war of words with her friends

and family; 

Whereas, During vacations, Barb enjoys traveling. In the

1960s, she and her sister Joy trekked through England, Greece,

and Puerto Rico. Barb continues seeking out new destinations

and has visited numerous cities across the United States; and 

Whereas, Wherever her roots began, and wherever she may

travel now, Barb's heart is always at home in Indiana. Barb

Hensley is a selfless public servant, friend to all, and a truly

unforgettable individual:  Therefore, 

Be it resolved by the Senate of the

General Assembly of the State of Indiana:
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SECTION 1. That the Indiana Senate hereby thanks Barbara

Hensley for her continued public service and wishes her a very

happy 80  birthday.th

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Barbara A. Hensley.

The resolution was read in full and adopted by voice vote.

Senate Resolution 89

Senate Resolution 89, introduced by Senator Sipes:

A SENATE RESOLUTION to honor Mr. Stephen Sipes on

his retirement.

Whereas, Mr. Stephen Sipes, principal of New Albany High

School and husband to Senator Sipes, will retire in July, 2009;

Whereas, Mr. Stephen Sipes has dedicated his professional

career to the education of young Hoosiers at New Albany High

School;

Whereas, Mr. Stephen Sipes began his career as a math

teacher at Hazelwood Junior High School in 1972;

Whereas, Mr. Stephen Sipes became the assistant principal of

the New Albany High School in 1986;

Whereas, Mr. Stephen Sipes became the principal of New

Albany High School in 1993: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate wishes to honor Mr.

Stephen Sipes on his retirement.

SECTION 2. That the Secretary of the Indiana Senate is

ordered to transmit a copy of this resolution to Mr. Stephen Sipes

and his family.

The resolution was read in full and adopted by voice vote.

Senate Resolution 92

Senate Resolution 92, introduced by Senator Waterman:

A SENATE RESOLUTION celebrating thirty years of sister-

statehood between Indiana and Taiwan.

Whereas, Indiana has a strong cultural and economic

relationship with Taiwan.  In 1979, Indiana was the first state to

establish a sister-state relationship with Taiwan, and the first

state to establish a trade office in Taiwan;  

Whereas, Numerous sister-city relationships between

Taiwanese and Hoosier cities have developed with the growing

bond between Indiana and Taiwan.  The City of Taipei has been

a sister-city of Indianapolis since 1978;

Whereas, Indiana and Taiwan have formed a Sister-State

Partnership Committee that promotes understanding and

cooperation between the citizens of Indiana and Taiwan.  The

relationships fostered by this committee have resulted in

Taiwan's importation of over $99 million worth of chemicals,

machinery, and agricultural products from Indiana annually;

Whereas, Taiwan's economy has flourished in conjunction

with Indiana's economy to become the 17th largest economy in

the world. With a labor force of over 10.6 million, and consumer

price inflation at only about 2.3%, Taiwan has a strong and

healthy economy; 

Whereas, Indiana and Taiwan both started from

agricultural-based societies, developed into industrial-based

societies, and advanced to become technology-based societies

leading industries on the cutting-edge of chemical engineering

and biotechnology; and 

Whereas, Together Indiana and Taiwan have grown and

evolved to become integral cogs in a globalized economy:

Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate celebrates thirty years

of sister-statehood with Taiwan. 

SECTION 2. The Secretary of State is hereby directed to send

a copy of this Resolution to Indiana Governor Mitch Daniels and

Director General Perry Shen of the Taipei Economic and

Cultural Office in Chicago.

The resolution was read in full and adopted by voice vote.

Senate Resolution 93

Senate Resolution 93, introduced by Senator Landske:

A SENATE RESOLUTION to congratulate the Lake Central

Centralettes on their 2009 State Championship. 

Whereas, The Lake Central Centralette Varsity and Junior

Varsity Dance Teams were both named state champions in Jazz

and Hip Hop at the Indiana High School Dance Team

Association State Championships at Lawrence North High

School in Indianapolis; 

Whereas, Upholding their reputation for excellence, the

Centralettes have fifteen consecutive state championships

beginning in 1995, and four national championships won in

1998, 2001, 2002, and 2003; 

Whereas, Since 1990, Director Kevin Mathis has advocated

for the teams' continued existence and importance as an

independent activity. Under his leadership the team has grown

from six to over sixty members; 

Whereas, Long hours of practice paid off in competition and

has instilled a strong work ethic for the dancers, both on and off

the dance floor; and
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Whereas, The Lake Central Centralettes set a standard of

excellence in everything they do. Their dedication and hard work

is evidenced by their continued track record of success. The

values instilled in the girls as members of the team will serve

them through life and reflect back to the strength of their Indiana

education:  Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate hereby congratulates the

Lake Central Centralettes on winning the 2009 State

Championship Title.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Lake Central High School

Principal, Sandie Platt; Centralettes Director, Kevin Mathis; and

the Lake Central Centralettes.

The resolution was read in full and adopted by voice vote.

Senate Resolution 95

Senate Resolution 95, introduced by Senators Hershman and

Head:

A SENATE RESOLUTION recognizing Alan B. Terrell for

his role in advancing Indiana's telecommunications industry and

infrastructure.

Whereas, Alan B. Terrell has advanced the state of Indiana

and its telecommunication industry in his thirty years as

President of the Rochester Telephone Company;

Whereas, Mr. Terrell helped establish the Rochester

Telephone Company as the first company in Indiana to adopt

and implement fiber optics in residential applications,  providing

the town of Rochester with the most advanced broadband

telecommunications services in the country;

Whereas, Mr. Terrell served the state of Indiana as a member

of the Board of Directors of the United States Telecom

Associates for nine years, the Indiana Telecommunications

Association for twenty-six years, and the Indiana Telephone

Relay Access Corporation for the first three years of its

existence;

Whereas, Mr. Terrell actively participated as a leader in the

communities of Rochester and Fulton County by serving on the

Board of Directors of the Lake Manitou Chamber of Commerce,

the Fulton County Economic Development Corporation, the

Fulton County Red Cross, the Woodlawn Hospital Development

Council, the Fulton County Community Foundation, the

Northern Indiana Community Foundation, Ancilla College,

Rochester Kiwanis, and the United Way of Fulton County; and

Whereas, Over the course of his thirty-eight year career, Mr.

Terrell has p ioneered advancements in Indiana's

telecommunications industry while working in different

leadership positions for the General Telephone Company of

Indiana, the Indiana Telephone Corporation, the Continental

Telephone Company of Indiana, and the Rochester Telephone

Company: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate congratulates Alan B.

Terrell for advancing Indiana's telecommunications technology

services during his long career of service to customers across the

state of Indiana.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Alan B. Terrell.

The resolution was read in full and adopted by voice vote.

Senate Resolution 109

Senate Resolution 109, introduced by Senator Mishler:

A SENATE RESOLUTION honoring the service and

generosity of Austin "Doc" Borlik.

Whereas, Austin "Doc" Borlik sees life as an opportunity to

serve others with random acts of kindness.  He believes good

deeds inspire kindness. Kind acts as simple as helping an elderly

woman place her groceries in her trunk  encourages others to do

the same;

Whereas, Austin began a tradition of paying the receipts of

those who drive off without paying their fill at the pump. The

manager of the gas station where this tradition began was so

impressed by Austin that she called his principal at John Glenn

High School, William Morton, to inform the administrator of his

student's "wonderful" character;

Whereas, Austin's commitment to service and high moral

character has contributed to his election as class president for

four consecutive years;

Whereas, Austin is a talented musician and mixing artist.  He

pays for his good deeds by arranging musical recordings in

conjunction with lighting effects for the Granger Community

Church; and

Whereas, Austin takes pride in giving charitably, and believes

a simple act of unexpected kindness is the simplest way to

brighten someone's day: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate honors the service and

generosity of Austin "Doc" Borlik.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Austin "Doc" Borlik, and

Principal of John Glenn High School, William Morton.

The resolution was read in full and adopted by voice vote.
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Senate Resolution 110

Senate Resolution 110, introduced by Senator Leising:

A SENATE RESOLUTION recognizing Karl Frederick

Walker upon his retirement from the practice of law.

Whereas, Karl F. Walker received his formal education at

Saint Mary's School and Greensburg High School;

Whereas, After graduating with a Bachelor of Arts degree

from Hanover College in 1956, Karl received his Bachelor of

Laws degree from the Indiana School of Law in 1960;

Whereas, Admitted to practice before the Indiana Supreme

Court on May 11, 1960, Karl is now retiring after 48 years of

active practice. During this time he served as Deputy

Prosecuting Attorney for Decatur County, Prosecuting Attorney

for Decatur County, and Decatur County Attorney;

Whereas, Karl has been an active member of the Decatur

County Bar Association, the Indiana State Bar Association, the

American Bar Association and the Indiana Trial Lawyers

Association;

Whereas, A commitment to community service has always

been at the top of Karl's list of priorities. He was an active

participant in the Pro Bono Program for District 11 serving

those clients who lacked the financial ability to pay for legal

services. He has also served as the Exalted Ruler and Trustee of

the Beneficient and Protective Order of the Elks, Kiwanis Club,

and has frequently served his church as a Lector;and

Whereas, Karl Frederick Walker's high ethical standards and

commitment to public and community service for 48 years

deserve recognition from a grateful community: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate recognize Karl

Frederick Walker upon his retirement from the practice of law.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Karl Frederick Walker, and

the law firm of Rolfes, Garvey, Walker & Robbins.

The resolution was read in full and adopted by voice vote.

Senate Resolution 97

Senate Resolution 97, introduced by Senator Long:

A SENATE RESOLUTION expressing the Indiana Senate's

sincere appreciation for the "Chiropractor of the Day" program

and the chiropractors who participated in it.

Whereas, The "Chiropractor of the Day" program is quickly

becoming a welcome service provided by the Indiana State

Chiropractic Association;

Whereas, The chiropractors of the Indiana State Chiropractic

Association have provided their time and expertise to care for

the aches and pains of Senators and staff; and 

Whereas, Each member of the Indiana Senate appreciates the

time donated by each volunteer chiropractor to promote the

health and well-being of the Senate staff: Therefore,   

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate hereby expresses

gratitude to Pat McGuffy, the Indiana State Chiropractic

Association, and the dedicated chiropractors who participated in

the "Chiropractor of the Day" program during this First Regular

Session of the One Hundred Sixteenth Indiana General

Assembly.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Pat McGuffy, the Indiana

State Chiropractor Association, and the chiropractors who

participated in the "Chiropractors of the Day" program: Matt

Howard, Joseph Kielur, Marcus McCray, Derek Dyer, Diane

Vuotto,. Nathan Frasier, Richard Hilton, James Todd, Jeremy

Ferris, Abraham Beaber, Nathan Unterseher, Noel Taylor, Mark

Jones, Chris Bryan, Jeffrey Yoder, Michael Phelps, and Donna

McVay.

The resolution was read in full and adopted by voice vote.

Senate Resolution 98

Senate Resolution 98, introduced by Senator Long:

A SENATE RESOLUTION expressing the Indiana Senate's

appreciation to Joe Lackey and the Hoosier Beverage

Association.

Whereas, Enacting legislation calls for long hours in

committee hearings, meetings, and in session;

Whereas, Soft drinks and water refresh and rejuvenate

members and employees of the Senate as they complete the

arduous legislative process; and

Whereas, The liquid refreshment supplied by Joe Lackey and

the Hoosier Beverage Association tastes great and provides

much needed energy: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate expresses its sincere

appreciation to Joe Lackey and the Hoosier Beverage

Association for their generosity.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Joe Lackey and to the

Hoosier Beverage Association.

The resolution was read in full and adopted by voice vote.
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Senate Resolution 99

Senate Resolution 99, introduced by Senator Long:

A SENATE RESOLUTION expressing appreciation to Diane

Masariu Carter and Baker and Daniels.

Whereas, Enacting legislation is an arduous process that

quickly consumes each hour of the day;

Whereas, A few pieces of candy satisfy hunger, and refresh

the mind so Senators can focus on serving their communities;

and  

Whereas,  The boxes of chocolate donated by Diane Masariu

Carter and Baker and Daniels have been enjoyed and

appreciated by those working and visiting the Senate: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the members of the Indiana Senate express

their full appreciation to Diane Masariu Carter and Baker and

Daniels for her generosity.  

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Diane Masariu Carter and

Baker and Daniels.

The resolution was read in full and adopted by voice vote.

Senate Resolution 100

Senate Resolution 100, introduced by Senator Long:

A SENATE RESOLUTION expressing sincere appreciation

to the staff of the Indiana Legislative Services Agency.

Whereas, The staff of the Indiana Legislative Services Agency

has dedicated many early mornings and late evenings to

guarantee the viability and function of the legislative process;

Whereas, Without the unwavering devotion from the staff of

the Indiana Legislative Services Agency, many problems and

questions would go unsolved and unanswered; and

Whereas, The staff of the Indiana Legislative Services Agency

are talented and dependable servants of the state of Indiana:

Therefore,

 

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the members of the Indiana Senate express

their full appreciation and sincere commendation to the entire

staff of the Indiana Legislative Services Agency for their

exceptional service. 

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to all staff members of the

Indiana Legislative Services Agency.

The resolution was read in full and adopted by voice vote.

Senate Resolution 101

Senate Resolution 101, introduced by Senator Long:

A SENATE RESOLUTION expressing the Indiana Senate's

appreciation to Kelli Waggoner, Bill Keown, and the KWK

Management Group.

Whereas, Senators and staffers endure grueling hours in

committee hearings, meetings, and in session;

Whereas, Bottled water and candy help to quench the thirst

and quell the hunger of those responsible for enacting the

legislation that guides Indiana's future; and

Whereas, The bottled water and candy generously donated by

Kelli Waggoner, Bill Keown, and the KWK Management Group

are sincerely appreciated by the members and staff of the Senate:

Therefore,  

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate expresses its sincere

appreciation to Kelli Waggoner, Bill Keown, and the KWK

Management Group for their generosity.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Kelli Waggoner, Bill

Keown, and the KWK Management Group.

The resolution was read in full and adopted by voice vote.

Senate Resolution 102

Senate Resolution 102, introduced by Senator Long:

A SENATE RESOLUTION expressing appreciation to Robert

Kraft and the Indiana Farm Bureau, and John Livengood and the

Restaurant and Hospitality Association of Indiana.

Whereas, Enacting good legislation requires constant

discussion, debate and revision in committee hearings, meetings,

and in session;

Whereas, A cold glass of milk provides a healthy boost of

energy to press forward during the longest days; and

Whereas, The chocolate and white milk provided to the Senate

by Robert Kraft and the Indiana Farm Bureau, and John

Livengood and the Restaurant and Hospitality Association of

Indiana is quickly consumed and greatly appreciated by the

members and staff: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:
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SECTION 1. That the members of the Indiana Senate express

their full appreciation to Robert Kraft and the Indiana Farm

Bureau, and John Livengood and the Restaurant and Hospitality

Association of Indiana for their generosity.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Robert Kraft and the

Indiana Farm Bureau, and John Livengood and the Restaurant

and Hospitality Association of Indiana.

The resolution was read in full and adopted by voice vote.

Senate Resolution 103

Senate Resolution 103, introduced by Senator Long:

A SENATE RESOLUTION expressing appreciation to

Verizon for its role in promoting the legislative internship

program and scholarships.

Whereas, For the past fourteen years, Verizon has awarded

scholarships to interns in each caucus of the House of

Representatives and the state Senate;

Whereas, Winners of the Verizon Communications Intern

Scholarships are selected based on a number of criteria,

including nominations by legislators, votes by peers, student

self-assessments, staff recommendations and personal essays;

and

Whereas, Verizon has a long history of supporting

educational initiatives for students in the state of Indiana.  Their

sense of corporate responsibility promotes our students'

educational well-being, and provides them with the tools

necessary to succeed: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate expresses its

appreciation to Verizon for its role in helping to promote the

legislative internship programs and scholarships of the General

Assembly.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Neil Krevda, State Director

of Legislative Affairs; and Tim Smith, Director of Operations.

The resolution was read in full and adopted by voice vote.

Senate Resolution 104

Senate Resolution 104, introduced by Senator Long:

A SENATE RESOLUTION recognizing the outstanding work

of the employees of the Indiana Senate.

Whereas, The employees of the Indiana Senate consistently set

new standards of excellence in their service before the General

Assembly;

Whereas, The public-at-large benefits from the courteous

performance each employee demonstrates on a daily basis; and

Whereas, The high degree of efficiency and professionalism

displayed by the Senate employees has benefitted the Senate and

the state of Indiana: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That excellent service, courteous performance,

and efficient professionalism of the Senate's employees is deeply

appreciated by us all.  We commend the staff for their service to

the State of Indiana during the First Regular Session of the One

Hundred Sixteenth General Assembly.

  SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to each person who served as

a Senate employee.

The resolution was read in full and adopted by voice vote.

Senate Resolution 105

Senate Resolution 105, introduced by Senator Long:

A SENATE RESOLUTION expressing appreciation to the

SDS Group.

Whereas, Enacting legislation worthy of Indiana citizens is

stressful. Long hours of deliberation in committee hearings,

meetings, and in session drive many dedicated members and staff

to the point of exhaustion;

Whereas, A bag of popcorn passed around the Senate offices

lightens the room and reinvigorates members and staff with each

handful; and

 

Whereas, The popcorn supplied by Glenna Shelby of SDS is

a tasty treat sincerely appreciated by the Senators and staff:

Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the members of the Indiana Senate express

their full appreciation to the SDS Group for their generosity.

SECTION 2. That the Secretary of the Senate is hereby

directed to transmit a copy of this Resolution to Glenna Shelby

of the SDS Group.

The resolution was read in full and adopted by voice vote.

Senate Resolution 106

Senate Resolution 106, introduced by Senator Long:

A SENATE RESOLUTION expressing appreciation to The



1442 Senate April 28, 2009

Corydon Group.  

Whereas, Drafting and passing legislation requires the

collective efforts of not only Senate members and staff, but also

community support from businesses and residents;

Whereas, Without food and supplies, the legislative process

would quickly come to a halt; and

Whereas, Because of the generous contribution of a Wal-

Mart gift card by The Corydon Group, Senate members and staff

have many of the necessities required to have a productive

session: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the members of the Indiana Senate express

their full appreciation to The Corydon Group for their generosity.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to The Corydon Group.

The resolution was read in full and adopted by voice vote.

Senate Resolution 107

Senate Resolution 107, introduced by Senator Long:

A SENATE RESOLUTION expressing sincerest thanks to the

doctors who took part in the "Doctor of the Day" program.  

Whereas, The Indiana State Medical Association and the

Indiana Academy of Family Physicians have assembled some of

the most intelligent and gifted physicians in Indiana to provide

basic check-ups and treatment for members and staff of the

Senate;   

Whereas, The "Doctor of the Day" program not only gives

Senate members and staff  a convenient chance to cure a

persistent cold, but the security of a competent medical

professional onsite if a greater medical emergency should occur;

Whereas, The "Doctor of the Day" is responsible for a healthy

Senate, which plays an important role in maintaining a

productive and efficient legislature; and

Whereas, The Indiana State Medical Association, the Indiana

Academy of Family Physicians, and the doctors volunteering

their time, are sincerely appreciated for their service to the

Senate members and staff: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate hereby expresses its 

most heartfelt thanks to the Indiana State Medical Association,

the Indiana Academy of Family Physicians, and the selfless

doctors who participated in the "Doctor of the Day" program

during this First Regular Session of the One Hundred Sixteenth

Indiana General Assembly.  

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to the Executive Director of

the Indiana State Medical Association, the President of the

Indiana Academy of Family Physicians, and each of the

physicians who participated in the "Doctor of the Day" program

this session.

The resolution was read in full and adopted by voice vote.

Senate Resolution 108

Senate Resolution 108, introduced by Senator Long:

A SENATE RESOLUTION expressing the Indiana Senate's

appreciation to Steve Beebe and the Indiana Vending Council.

Whereas, Steve Beebe and the Indiana Vending Council

supplies the Senators and staff with snacks that are essential to

surviving long committee meetings and late evenings in session;

Whereas, With this indispensable nutrition, the Senators and

staff remain healthy and strong; and

Whereas, The snacks donated by Steve Beebe and the Indiana

Vending Council are greatly appreciated by the members and

staff of the Senate: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate expresses its sincere

appreciation to Steve Beebe and the Indiana Vending Council for

their generosity.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Steve Beebe and the Indiana

Vending Council.

The resolution was read in full and adopted by voice vote.

Senate Resolution 113

Senate Resolution 113, introduced by Senator Landske:

A SENATE RESOLUTION congratulating Rod Weingart for

receiving the Purdue Alumni Association-Calumet's annual Bob

Hayes Athletic Alumni Award.

Whereas, Rod Weingart, a 1973 Purdue University Calumet

graduate who competed in soccer and baseball for the Purdue

Calumet Pipers, received the Purdue Alumni Association-

Calumet's annual Bob Hayes Athletic Alumni Award;
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Whereas, Mr. Weingart, a Gary native and  graduate of Lew

Wallace High School, earned Indiana College Division All-State

honors in 1971 and 1972 as a goaltender. He was selected to the

All-Midwest College Division Soccer Team and named Most

Valuable Player of the Indiana vs. Ohio all-star game in 1972.

He went on to be drafted by the Indiana Tigers of the former

American Soccer Association professional league;

Whereas, Mr. Weingart's athleticism was not limited to

soccer. He played three seasons as catcher for the Purdue

University Calumet baseball team, batting .328 and .358,

respectively, in the 1971 and 1972 seasons;

Whereas, Mr. Weingart earned a bachelor's degree in

physical education, health and safety, and driver's education

with a minor in industrial arts at Purdue University;

Whereas, Mr. Weingart has been an educator for 31 years.

After earning his Master's degree in Guidance and Personnel

Services from Purdue University, Mr. Weingart began a teaching

career in 1975 at the Gary Community School Corp. Since 1989,

he has directed students towards success as a guidance

counselor at Lew Wallace High School; and

Whereas, Mr. Weingart has a special connection to the Bob

Hayes Athletic Alumni Award because Bob Hayes was his former

professor and baseball coach. He is a selfless man who

continues to devote his life to educating and leading Indiana

youth towards success: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate congratulates Rod

Weingart for receiving the Purdue Alumni Association-Calumet's

annual Bob Hayes Athletic Alumni Award.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Mr. Rod Weingart.

The resolution was read in full and adopted by voice vote.

JOINT RULE 20 COMMITTEE REPORTS

COMMITTEE REPORT

Madam President: Pursuant  to Joint  Rule 20,  your

Committee on Rules and Legislative Procedure, to which was

referred Engrossed Senate Bill 160 because it conflicts with

House Enrolled Act 1198-2009 without properly recognizing the

existence of HEA 1198-2009, has had ESB 160 under

consideration and begs leave to report back to the Senate with

the recommendation that ESB 160 be corrected as follows:

Page 10, line 27, delete "P.L.134-2008," and insert "HEA

1198-2009, SECTION 138,".

Page 10, line 28, delete "SECTION 16,".

Page 11, line 27, delete "(IC 15-5-1.1)." and insert 

"(IC 25-38.1).".

Page 11, delete line 28.

(Reference is to ESB 160 as printed April 3, 2009.)

LONG, Chair     

SIMPSON, R.M.M.     

KRUSE     

Report adopted.

COMMITTEE REPORT

Madam President: Pursuant  to Joint  Rule 20,  your

Committee on Rules and Legislative Procedure, to which was

referred Engrossed House Bill 1646 because it conflicts with

House Enrolled Act 1198-2009 without properly recognizing the

existence of HEA 1198-2009, has had EHB 1646 under

consideration and begs leave to report back to the Senate with

the recommendation that EHB 1646 be corrected as follows:

Page 1, line 1, delete "P.L.145-2008," and insert "HEA 1198-

2009, SECTION 130," .

Page 1, line 2, delete "SECTION 10,".

Page 1, line 3, after "Sec. 3." insert "(a) As used in this

chapter, "bona fide third party fee" includes fees for the

following:

(1) Credit reports, investigations, and appraisals performed

by a person who holds a license or certificate as a real

estate appraiser under IC 25-34.1-8.

(2) If the loan is to be secured by real property, title

examinations, an abstract of title, title insurance, a property

survey, and similar purposes.

(3) The services provided by a loan broker in procuring

possible business for a lending institution if the fees are

paid by the lending institution.".

Page 1, line 3, delete "(a)", begin a new paragraph and insert:

"(b)".

Page 1, line 8, delete "(b)" and insert "(c)".

Page 1, line 11, delete "(c)" and insert "(d)".

Page 1, line 13, delete "(d)" and insert "(e)".

Page 2, line 17, delete "(e)" and insert "(f)".

Page 2, line 19, delete "(f)" and insert "(g)".

Page 2, line 35, delete "(g)" and insert "(h) (g)".

Page 2, line 39, delete "(d)." and insert "(e).".

Page 3, line 13, delete "(h) (i)" and insert "(i)".

Page 3, line 17, delete "(i)" and insert "(j)".

Page 3, line 21, delete "(j)" and insert "(k) (j)".

Page 3, line 27, delete "(k)" and insert "(l) (k)".

Page 5, line 31, delete "(l)" and insert "(m)".

Page 6, line 11, delete "(m)" and insert "(n)".

Page 6, line 19, delete "(n)" and insert "(o)".

(Reference is to EHB 1646 as printed March 31, 2009.)

LONG, Chair     

SIMPSON, R.M.M.     

STEELE     

Report adopted.
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RESOLUTIONS ON FIRST READING

House Concurrent Resolution 88

House Concurrent Resolution 88, sponsored by

Senators Simpson, Bray, and Steele:

A CONCURRENT RESOLUTION honoring Jordan Hulls.

Whereas, Jordan Hulls is the 2009 Indiana Mr. Basketball; 

Whereas, The six foot senior guard led Bloomington South

High School to an undefeated season and the Class 4A state

championship; 

Whereas, Jordan was the overwhelming choice of coaches

and media members polled, receiving 131 votes; the runner-up

was a distant second with 26 votes; 

Whereas, Jordan Hulls led Bloomington South in scoring

(15.8), assists (5.2), and steals (2.6); 

Whereas, Jordan will be staying in Bloomington to play

college basketball, having committed to play at Indiana

University; 

Whereas, Indiana University basketball is a family tradition

for Jordan Hulls, whose grandfather, John Hulls, was an IU

assistant coach in the 1970s under Bob Knight; 

Whereas, Jordan credits team success for his selection as Mr.

Basketball;

Whereas, Throughout his career, Jordan had been plagued by

doubts about his height, strength, and ability to defend, but he

overcame all criticism by using it as a motivational tool; 

Whereas, Bloomington South assistant coach Criss Beyers

describes Jordan Hulls as "truly everything Mr. Basketball

should be," honestly concerned about winning and not personal

success; and

Whereas, Outstanding achievements merit special

recognition: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly

congratulates Jordan Hulls on his selection as the 2009 Indiana

Mr. Basketball and wishes him continued success in all his future

endeavors.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to Jordan Hulls

and his family.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

RESOLUTIONS ON SECOND READING

Senate Resolution 77

Senator Hershman called up Senate Resolution 77 for second

reading. The resolution was read a second time and adopted by

voice vote. 

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT

ESB 136–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

House Amendments to Engrossed  Senate Bill 136 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 5-22-15-20.5, AS AMENDED BY

P.L.4-2005, SECTION 33, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 20.5. (a) This

section applies only to a contract awarded by a state agency.

(b) As used in this section, "Indiana business" refers to any of

the following:

(1) A business whose principal place of business is located

in Indiana.

(2) A business that pays a majority of its payroll (in dollar

volume) to residents of Indiana.

(3) A business that employs Indiana residents as a majority

of its employees.

(4) A business that makes significant capital investments in

Indiana.

(5) A business that has a substantial positive economic

impact on Indiana as defined by criteria developed under

subsection (c).

(c) The Indiana department of administration shall consult

with the Indiana economic development corporation in

developing criteria for determining whether a business is an

Indiana business under subsection (b). The Indiana department

of administration may consult with the Indiana economic

development corporation to determine whether a particular

business meets the requirements of this section and the criteria

developed under this subsection.

(d) There are the following price preferences for supplies

purchased from an Indiana business:

(1) Five percent (5%) for a purchase expected by the state

agency to be less than five hundred thousand dollars

($500,000).
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(2) Three percent (3%) for a purchase expected by the state

agency to be at least five hundred thousand dollars

($500,000) but less than one million dollars ($1,000,000).

(3) One percent (1%) for a purchase expected by the state

agency to be at least one million dollars ($1,000,000).

(e) Notwithstanding subsection (d), a state agency shall award

a contract to the lowest responsive and responsible offeror,

regardless of the preference provided in this section, if:

(1) the offeror is an Indiana business; or

(2) the offeror is a business from a state bordering Indiana

and the business's home state does not provide a preference

to the home state's businesses more favorable than is

provided by Indiana law to Indiana businesses.

(f) A business that wants to claim a preference provided under

this section must do all of the following:

(1) State in the business's bid that the business claims the

preference provided by this section.

(2) Provide the following information to the department:

(A) The location of the business's principal place of

business. If the business claims the preference as an

Indiana business described in subsection (b)(1), a

statement explaining the reasons the business considers

the location named as the business's principal place of

business.

(B) The amount of the business's total payroll and the

amount of the business's payroll paid to Indiana

residents.

(C) The number of the business's employees and the

number of the business's employees who are Indiana

residents.

(D) If the business claims the preference as an Indiana

business described in subsection (b)(4), a description of

the capital investments made in Indiana and a statement

of the amount of those capital investments.

(E) If the business claims the preference as an Indiana

business described in subsection (b)(5), a description of

the substantial positive economic impact the business

has on Indiana.

(g) This section expires July 1, 2009.

(Reference is to ESB 136 as reprinted March 17, 2009.)

Charbonneau, Chair Battles

Arnold Dermody

Senate Conferees House Conferees

Roll Call 433: yeas 34, nays 10. Report adopted.

CONFERENCE COMMITTEE REPORT

ESB 219–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

House Amendments to Engrossed  Senate Bill 219 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 16-38-5-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) A

provider, a physician's designee, or a pharmacist's designee

may provide immunization data to the immunization data registry

in a manner prescribed by the state department and for the

purposes allowed under this chapter unless:

(1) the patient; or

(2) the patient's parent or guardian, if the patient is less

than eighteen (18) years of age;

has completed and filed with the provider, physician's designee,

or pharmacist's designee a written immunization data

exemption form.

(b) The state department shall create and provide copies of

immunization data exemption forms to:

(1) providers who are:

(A) licensed under IC 25; and

(B) authorized within the provider's scope of practice to

administer immunizations; and

(2) individuals;

who request the form.

(c) The state department shall distribute to providers, upon

request, written information to be disseminated to patients that

describes the immunization data registry. The written

information must include the following:

(1) That the provider may report immunization data to the

immunization data registry.

(2) That the patient or the patient's parent or guardian, if

the patient is less than eighteen (18) years of age, has a

right to exempt disclosure of immunization data to the

registry and may prevent disclosure by signing an

immunization data exemption form.

(3) That the patient or the patient's parent or guardian, if

the patient is less than eighteen (18) years of age, may have

the individual's information removed from the

immunization data registry.

(4) Instructions on how to have the information removed.

SECTION 2. IC 16-38-5-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) Records

maintained as part of the immunization data registry are

confidential.

(b) The state department may release an individual's

confidential information to the individual or to the individual's

parent or guardian if the individual is less than eighteen (18)

years of age.

(c) Subject to subsection (d), the state department may release

information in the immunization data registry concerning an

individual to the following entities:

(1) The immunization data registry of another state.

(2) A provider or a provider's designee.

(3) A local health department.

(4) An elementary or secondary school that is attended by
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the individual.

(5) A child care center that is licensed under IC 12-17.2-4

in which the individual is enrolled.

(6) The office of Medicaid policy and planning or a

contractor of the office of Medicaid policy and planning.

(7) A child placing agency licensed under IC 31-27.

(8) A college or university (as defined in IC 21-7-13-10)

that is attended by the individual.

(d) Before immunization data may be released to an entity, the

entity must enter into an agreement with the state department that

provides that information that identifies a patient will not be

released to any other person without the written consent of the

patient.

(e) The state department may release summary statistics

regarding information in the immunization data registry if the

summary statistics do not reveal the identity of an individual.

(f) The state department shall convene a panel to discuss

expanding access to the immunization data registry. The

panel must include at least one (1) representative of an

insurance organization and at least one (1) member of a

health maintenance organization. The state department shall

submit the recommendations of the panel to the legislative

council by October 1, 2009, in an electronic format under

IC 5-14-6.

SECTION 3. IC 20-34-3-12, AS ADDED BY P.L.1-2005,

SECTION 18, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 12. (a) For purposes of this

section, "modified clinical technique" means a battery of vision

tests that includes:

(1) a visual acuity test to determine an individual's ability

to see at various distances;

(2) a refractive error test to determine the focusing power

of the eye;

(3) an ocular health test to determine any external or

internal abnormalities of the eye; and

(4) a binocular coordination test to determine if the eyes

are working together properly.

(b) The governing body of each school corporation shall

conduct:

(1) an annual vision test, using the modified clinical

technique, of each student upon the student's enrollment in

either kindergarten or grade 1; and

(2) an annual screening test of the visual acuity of each

student enrolled in or transferred to grade 3 and grade 8

and of all other students suspected of having a visual

defect.

(c) Records of all tests shall be made and continuously

maintained by the school corporation to provide information

useful in protecting, promoting, and maintaining the health of

students. The state department of health and the state board shall

adopt joint rules concerning vision testing equipment,

qualifications of vision testing personnel, visual screening

procedures, and criteria for failure and referral in the screening

tests based on accepted medical practice and standards.

(d) The school corporation's governing body and the

superintendent shall receive the following information

concerning the tests conducted under this section:

(1) The number of students tested.

(2) The number of students who passed a test.

(3) The number of students who failed a test or were

referred for further testing.

(e) Each school corporation shall annually provide to the

department, for each school within the school corporation,

the following information concerning the tests conducted

under this section:

(1) Whether the tests were conducted at the school.

(2) If the tests were not conducted at the school, the

reason for not performing the tests.

(3) If the tests were conducted at the school, the number

of students tested.

(f) Not later than October 1, 2010, the department shall

report the information received from school corporations

under subsection (e) to the legislative council in electronic

format under IC 5-14-6.

SECTION 4. IC 20-34-3-13, AS ADDED BY P.L.1-2005,

SECTION 18, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 13. (a) If a school

corporation is unable to comply with section 12(b)(1) of this

chapter, the governing body may, before November 1 of a school

year, request from the state superintendent a waiver of the

requirements of section 12(b)(1) of this chapter.

(b) The waiver request under subsection (a) must:

(1) be in writing;

(2) include the reason or reasons that necessitated the

waiver request; and

(3) indicate the extent to which the governing body

attempted to comply with the requirements under section

12(b)(1) of this chapter.

(c) The state superintendent shall take action on the waiver

request not later than thirty (30) days after receiving the waiver

request.

(d) The state superintendent may:

(1) approve the waiver request;

(2) deny the waiver request; or

(3) provide whatever relief that may be available to enable

the school corporation to comply with the requirements

under section 12(b)(1)of this chapter.

(e) If the state superintendent approves the waiver request, the

governing body shall conduct an annual screening test of the

visual acuity of each student upon the student's enrollment in or

transfer to grade 1.

(f) The governing body of each school corporation shall

make and maintain records of all waivers requested by the

governing body under this section.

 (g) The state superintendent shall make and continuously

maintain records of all actions taken by the state

superintendent concerning all waivers requested under this

section.

SECTION 5. IC 20-34-4-2, AS ADDED BY P.L.1-2005,

SECTION 18, IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Every child residing in

Indiana shall be immunized against:

(1) diphtheria;

(2) pertussis (whooping cough);

(3) tetanus;

(4) measles;

(5) rubella;

(6) poliomyelitis; and

(7) mumps.

(b) Every child residing in Indiana who enters kindergarten or

grade 1 shall be immunized against hepatitis B and chicken pox.

(c) The state department of health shall adopt rules under

IC 4-22-2 to require school age children to receive additional

immunizations against the following:

(1) Meningitis.

(2) Varicella.

(3) Pertussis (whooping cough).

The additional immunizations required under the rules shall

include an immunization booster if considered appropriate

by the state department.

(c) (d) The state department of health may expand or

otherwise modify the list of communicable diseases that require

documentation of immunity as medical information becomes

available that would warrant the expansion or modification in the

interest of public health.

(d) (e) The state department of health shall adopt rules under

IC 4-22-2 specifying the:

(1) required immunizations;

(2) child's age for administering each vaccine;

(3) adequately immunizing doses; and

(4) method of documentation of proof of immunity.

(Reference is to ESB 219 as reprinted April 3, 2009.)

Gard, Chair C. Brown

Sipes Frizzell

Senate Conferees House Conferees

Roll Call 434: yeas 38, nays 11. Report adopted.

CONFERENCE COMMITTEE REPORT

ESB 345–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

House Amendments to Engrossed  Senate Bill 345 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended  as

follows:

Page 9, between lines 33 and 34, begin a new paragraph and

insert:

"(f) The division of state court administration shall make

the protective order registry, established by IC 5-2-9-5.5,

available so that county case management systems may

interface with the protective order registry by not later than

December 31, 2009.

(g) The division of state court administration shall submit

information concerning a standard protocol for county case

management systems to interface with the protective order

registry to each:

(1) prosecuting attorney; and

(2) court.".

Page 16, between lines 6 and 7, begin a new paragraph and

insert:

"SECTION 19. IC 33-24-6-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The

division of state court administration shall do the following:

(1) Examine the administrative and business methods and

systems employed in the offices of the clerks of court and

other offices related to and serving the courts and make

recommendations for necessary improvement.

(2) Collect and compile statistical data and other

information on the judicial work of the courts in Indiana.

All justices of the supreme court, judges of the court of

appeals, judges of all trial courts, and any city or town

courts, whether having general or special jurisdiction, court

clerks, court reporters, and other officers and employees of

the courts shall, upon notice by the executive director and

in compliance with procedures prescribed by the executive

director, furnish the executive director the information as

is requested concerning the nature and volume of judicial

business. The information must include the following:

(A) The volume, condition, and type of business

conducted by the courts.

(B) The methods of procedure in the courts.

(C) The work accomplished by the courts.

(D) The receipt and expenditure of public money by and

for the operation of the courts.

(E) The methods of disposition or termination of cases.

(3) Prepare and publish reports, not less than one (1) or

more than two (2) times per year, on the nature and volume

of judicial work performed by the courts as determined by

the information required in subdivision (2).

(4) Serve the judicial nominating commission and the

judicial qualifications commission in the performance by

the commissions of their statutory and constitutional

functions.

(5) Administer the civil legal aid fund as required by

IC 33-24-12.

(6) Administer the judicial technology and automation

project fund established by section 12 of this chapter.

(7) Develop a standard protocol for the exchange of

information, by not later than December 31, 2009:

(A) between the protective order registry, established

by IC 5-2-9-5.5, and county court case management

systems;

(B) at the option of the county prosecuting attorney,

for:

(1) a prosecuting attorney's case management

system;
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(2) a county court case management system; and

(3) a county court case management system

developed and operated by the division of state

court administration;

to interface with the electronic traffic tickets, as

defined by IC 9-30-3-2.5; and

(C) between county court case management systems

and the case management system developed and

operated by the division of state court

administration.

(b) All forms to be used in gathering data must be approved

by the supreme court and shall be distributed to all judges and

clerks before the start of each period for which reports are

required.".

Renumber all SECTIONS consecutively.

(Reference is to ESB 345 as reprinted March 31, 2009.)

Becker, Chair Lawson

Hume Crouch

Senate Conferees House Conferees

Roll Call 435: yeas 48, nays 1. Report adopted.

CONFERENCE COMMITTEE REPORT

ESB 469–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

House Amendments to Engrossed  Senate Bill 469 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 34-6-2-11.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 11.5. "Asbestos claim", for

purposes of IC 34-31-8, has the meaning set forth in

IC 34-31-8-1.

SECTION 2. IC 34-6-2-29.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 29.5. "Corporation", for

purposes of IC 34-31-8, has the meaning set forth in

IC 34-31-8-2.

SECTION 3. IC 34-6-2-69.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 69.5. "Innocent successor

corporation", for purposes of IC 34-31-8, has the meaning set

forth in IC 34-31-8-3.

SECTION 4. IC 34-6-2-142.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 142.5.

"Successor asbestos related liability", for purposes of

IC 34-31-8, has the meaning set forth in IC 34-31-8-4.

SECTION 5. IC 34-6-2-143.8 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 143.8.

"Transferor corporation", for purposes of IC 34-31-8, has

the meaning set forth in IC 34-31-8-5.

SECTION 6. IC 34-31-8 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 8. Limited Liability Concerning Asbestos Related

Claims

Sec. 1. As used in this chapter, "asbestos claim" means

any claim for damages, losses, indemnification, contribution,

or other relief concerning asbestos, including:

(1) a claim relating to the health effects of exposure to

asbestos, including:

(A) personal injury;

(B) death;

(C) mental injury;

(D) emotional injury;

(E) risk of disease or other injury; or

(F) the costs of medical monitoring or surveillance;

(2) a claim made by or on behalf of any person exposed

to asbestos, including a claim of a:

(A) representative;

(B) spouse;

(C) parent;

(D) child; or

(E) other relative;

of a person exposed to asbestos; and

(3) a claim for damage or loss caused by the:

(A) installation;

(B) presence; or

(C) removal of asbestos.

Sec. 2. As used in this chapter, "corporation" means a

corporation for profit, including a domestic corporation

organized under Indiana law or a foreign corporation

organized under the law of a jurisdiction other than Indiana.

Sec. 3. (a) As used in this chapter, "innocent successor

corporation" means a corporation that:

(1) assumes;

(2) incurs;

(3) has assumed; or

(4) has incurred;

successor asbestos related liability and became a successor

corporation due to a merger or consolidation with another

corporation before January 1, 1972.

(b) The term includes a corporation into which an

innocent successor corporation is at any time subsequently

merged or consolidated.

(c) The term does not include a corporation that, after a

merger, a consolidation, or the exercise of control or the

ownership of stock of the corporation before the merger or

consolidation, continues in the business of:

(1) mining asbestos;

(2) selling or distributing asbestos fibers; or
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(3) manufacturing, distributing, removing, or installing

asbestos containing products that are the same, or

substantially the same, as those products previously

manufactured, distributed, removed, or installed by the

transferor corporation.

Sec. 4. As used in this chapter, "successor asbestos related

liability" means any liability that is related to an asbestos

claim that was assumed or incurred by a corporation as a

result of:

(1) a merger or consolidation with another corporation;

(2) the plan of merger or consolidation related to the

merger or consolidation; or

(3) the exercise of control or the ownership of stock of

the corporation before the merger or consolidation.

Sec. 5. As used in this chapter, "transferor corporation"

means a corporation from which a successor asbestos related

liability was assumed or incurred.

Sec. 6. This chapter shall be construed liberally regarding

innocent successor corporations.

Sec. 7. This chapter applies to a civil action asserting an

asbestos claim that is filed against an innocent successor

corporation:

(1) after June 30, 2009; or

(2) before July 1, 2009, if trial has not commenced as of

July 1, 2009.

Sec. 8. (a) Subject to subsections (c) and (d) and sections 10

and 12 of this chapter, the cumulative successor asbestos

related liabilities of an innocent successor corporation are

limited to the fair market value of the total gross assets of the

transferor corporation, determined as of the time of the

merger or consolidation through which the innocent

successor corporation assumed or incurred successor

asbestos related liability.

(b) An innocent successor corporation is not responsible

for successor asbestos related liability in excess of the

limitation set forth in subsection (a).

(c) For purposes of this section, if a transferor corporation

assumed or incurred successor asbestos related liability in

connection with a merger or consolidation with a prior

transferor corporation, the fair market value of the total

gross assets of the prior transferor corporation determined

as of the time of the earlier merger or consolidation shall be

substituted for the limitation set forth in subsection (a) to

determine the limitation of liability of the innocent successor

corporation.

(d) Cumulative successor asbestos related liabilities

include liabilities that exist after the merger or consolidation

of the innocent successor corporation and the transferor

corporation and that are paid or discharged by or on behalf

of the:

(1) innocent successor corporation; or

(2) transferor corporation;

as part of a settlement or judgment in Indiana or another

jurisdiction.

Sec. 9. The limitations set forth in section 8 of this chapter

apply to the successor asbestos related liability of an innocent

successor corporation and do not apply to:

(1) worker's compensation benefits paid by or on behalf

of an employer to an employee under IC 22-3 or a

comparable worker's compensation law in another

jurisdiction;

(2) a claim against a corporation that is not a successor

asbestos related liability;

(3) any obligation under the federal National Labor

Relations Act (29 U.S.C. 151 et seq.); or

(4) a collective bargaining agreement.

Sec. 10. An innocent successor corporation may establish

the fair market value of the total gross assets, including

intangible assets, of a transferor corporation to determine

limitations under section 8 of this chapter by any reasonable

method, including:

(1) by reference to the going concern value of the assets;

(2) by reference to the purchase price attributable to or

paid for assets in an arms length transaction; or

(3) in the absence of other readily available information

from which the fair market value can be determined, by

reference to the value of the assets recorded on a

balance sheet.

Sec. 11. (a) If the total gross assets of a transferor

corporation include liability insurance issued to the

transferor corporation, this chapter does not affect the

applicability, terms, conditions, or limits of the liability

insurance.

(b) This chapter does not affect the rights and obligations

of an insurer, transferor, or successor under an insurance

contract or any related agreements, including:

(1) preenactment settlements resolving coverage related

disputes; or

(2) contracts regarding the rights of an insurer to seek

payment for applicable deductibles, retrospective

premiums, self-insured periods, or periods as to which

insurance is uncollectible or unavailable.

(c) A settlement of a dispute concerning liability insurance

coverage entered into by a:

(1) transferor corporation; or

(2) successor corporation;

with the insurers of a transferor corporation before July 1,

2009, is determinative of the total coverage of liability

insurance to be included in the calculation of a transferor

corporation's total gross assets under this chapter.

Sec. 12. (a) Except as provided in subsections (b) through

(d), the sum determined as the fair market value of the total

gross assets of a transferor corporation as of the time of a

merger or consolidation for purposes of determining the limit

on the cumulative successor asbestos related liabilities of an

innocent successor corporation under this chapter shall be

adjusted annually at a rate equal to the sum of the following:

(1) The prime rate listed in the first edition of the Wall

Street Journal published for each calendar year since

the merger or consolidation. If the prime rate is not
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published in the first edition of the Wall Street Journal,

then a reasonable determination of the prime rate on

the first day of the year may be used.

(2) One percent (1%).

(b) The rate described in subsection (a) may not be

compounded.

(c) The adjustment of the fair market value of the total

gross assets of the transferor corporation as of the time of the

merger or consolidation shall continue as described in

subsection (a) until the date as of which the adjusted value is

first exceeded by the cumulative amounts of successor

asbestos related liabilities paid or committed to be paid by or

on behalf of:

(1) the innocent successor corporation;

(2) any predecessor corporation; and

(3) the transferor corporation;

after the time of the merger or consolidation.

(d) No adjustment of the fair market value of total gross

assets of a transferor corporation under this section shall be

applied to any liability insurance.

(Reference is to SB 469 as reprinted March 27, 2009.)

Boots, Chair Grubb

Tallian T. Brown

Senate Conferees House Conferees

Roll Call 436: yeas 49, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT

EHB 1286–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1286 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 4-30-11-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. Holders of

lottery tickets are entitled to claim prizes for one hundred eighty

(180) days after the drawing or at the end of the lottery game

play in which the prize was won. However, with respect to a

game in which the player may determine instantly if the player

has won or lost, the right to claim prizes exists for sixty (60) days

after the end of the lottery game. If a valid claim is not made for

a prize within the applicable period, the prize is considered an

unclaimed prize for purposes of section 9 of this chapter.

SECTION 2. IC 4-30-11-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) The

treasurer of state, the department of state revenue, the department

of administration, the Indiana department of transportation, the

attorney general, and the courts shall identify to the commission,

in the form and format prescribed by the commission and

approved by the auditor of state, a person who:

(1) owes an outstanding debt to to a state agency;

(2) owes delinquent state taxes; or

(3) owes child support collected and paid to a recipient

through a court.

(b) Before the payment of a prize of more than five hundred

ninety-nine dollars ($599) to a claimant identified under

subsection (a), the commission shall deduct the amount of the

obligation from the prize money and transmit the prize money

deducted amount to the auditor of state. who shall authorize

payment of The commission shall pay the balance of the prize

money to the prize winner after deduction of the obligation. If a

prize winner owes multiple obligations subject to offset under

this section and the prize is insufficient to cover all obligations,

the amount of the prize shall be applied as follows:

(1) First, to the child support obligations owed by the prize

winner that are collected and paid to a recipient through a

court.

(2) Second, to judgments owed by the prize winner.

(3) Third, to tax liens owed by the prize winner.

(4) Fourth, to unsecured debts owed by the prize winner.

Within each of the categories described in subdivisions (1)

through (4), the amount and priority of the prize shall be applied

in the manner that the auditor of state determines to be

appropriate. The commission shall reimburse the auditor of state

pursuant to an agreement under IC 4-30-15-5 for the expenses

incurred by the auditor of state in carrying out the duties required

by this section.

(c) As used in this section, "debt" means an obligation that is

evidence evidenced by an assessment or lien issued by a state

agency, a judgment, or a final order of an administrative agency.

SECTION 3. IC 26-1-9.1-102, AS AMENDED BY

P.L.143-2007, SECTION 65, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 102. (a) In

IC 26-1-9.1:

(1) "Accession" means goods that are physically united

with other goods in such a manner that the identity of the

original goods is not lost.

(2) "Account", except as used in "account for", means a

right to payment of a monetary obligation, whether or not

earned by performance:

(i) (A) for property that has been or is to be sold, leased,

licensed, assigned, or otherwise disposed of;

(ii) (B) for services rendered or to be rendered;

(iii) (C) for a policy of insurance issued or to be issued;

(iv) (D) for a secondary obligation incurred or to be

incurred;

(v) (E) for energy provided or to be provided;

(vi) (F) for the use or hire of a vessel under a charter or

other contract;

(vii) (G) arising out of the use of a credit or charge card

or information contained on or for use with the card; or

(viii) (H) as winnings in a lottery or other game of

chance operated or sponsored by a state other than
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Indiana, a governmental unit of a state, or a person

licensed or authorized to operate the game by a state or

governmental unit of a state.

The term does not include a right to a payment of a

prize awarded by the state lottery commission in the

Indiana state lottery established under IC 4-30. The

term includes health-care-insurance receivables. The term

does not include (i) rights to payment evidenced by chattel

paper or an instrument, (ii) commercial tort claims, (iii)

deposit accounts, (iv) investment property, (v)

letter-of-credit rights or letters of credit, or (vi) rights to

payment for money or funds advanced or sold, other than

rights arising out of the use of a credit or charge card or

information contained on or for use with the card.

(3) "Account debtor" means a person obligated on an

account, chattel paper, or general intangible. The term does

not include persons obligated to pay a negotiable

instrument, even if the instrument constitutes part of chattel

paper.

(4) "Accounting", except as used in "accounting for",

means a record:

(A) authenticated by a secured party;

(B) indicating the aggregate unpaid secured obligations

as of a date not more than thirty-five (35) days earlier or

thirty-five (35) days later than the date of the record;

and

(C) identifying the components of the obligations in

reasonable detail.

(5) "Agricultural lien" means an interest, other than a

security interest, in farm products:

(A) that secures payment or performance of an

obligation for:

(i) goods or services furnished in connection with a

debtor's farming operation; or

(ii) rent on real property leased by a debtor in

connection with the debtor's farming operation;

(B) that is created by statute in favor of a person that:

(i) in the ordinary course of its business furnished

goods or services to a debtor in connection with the

debtor's farming operation; or

(ii) leased real property to a debtor in connection with

the debtor's farming operation; and

(C) whose effectiveness does not depend on the person's

possession of the personal property.

(6) "As-extracted collateral" means:

(A) oil, gas, or other minerals that are subject to a

security interest that:

(i) is created by a debtor having an interest in the

minerals before extraction; and

(ii) attaches to the minerals as extracted; or

(B) accounts arising out of the sale at the wellhead or

minehead of oil, gas, or other minerals in which the

debtor had an interest before extraction.

(7) "Authenticate" means:

(A) to sign; or

(B) to execute or otherwise adopt a symbol, or encrypt

or similarly process a record in whole or in part, with

the present intent of the authenticating person to identify

the person and adopt or accept a record.

(8) "Bank" means an organization that is engaged in the

business of banking. The term includes savings banks,

savings and loan associations, credit unions, and trust

companies.

(9) "Cash proceeds" means proceeds that are money,

checks, deposit accounts, or the like.

(10) "Certificate of title" means a certificate of title with

respect to which a statute provides for the security interest

in question to be indicated on the certificate as a condition

or result of the security interest's obtaining priority over the

rights of a lien creditor with respect to the collateral.

(11) "Chattel paper" means a record or records that

evidence both a monetary obligation and a security interest

in specific goods, a security interest in specific goods and

software used in the goods, a security interest in specific

goods and license of software used in the goods, a lease of

specific goods, or a lease of specific goods and license of

software used in the goods. In this subdivision, "monetary

obligation" means a monetary obligation secured by the

goods or owed under a lease of the goods and includes a

monetary obligation with respect to software used in the

goods. The term "chattel paper" does not include: (i)

charters or other contracts involving the use or hire of a

vessel; or (ii) records that evidence a right to payment

arising out of the use of a credit or charge card or

information contained on or for use with the card. If a

transaction is evidenced by records that include an

instrument or series of instruments, the group of records

taken together constitutes chattel paper.

(12) "Collateral" means the property subject to a security

interest or agricultural lien. The term includes:

(A) proceeds to which a security interest attaches;

(B) accounts, chattel paper, payment intangibles, and

promissory notes that have been sold; and

(C) goods that are the subject of a consignment.

(13) "Commercial tort claim" means a claim arising in tort

with respect to which:

(A) the claimant is an organization; or

(B) the claimant is an individual and the claim:

(i) arose in the course of the claimant's business or

profession; and

(ii) does not include damages arising out of personal

injury to or the death of an individual.

(14) "Commodity account" means an account maintained

by a commodity intermediary in which a commodity

contract is carried for a commodity customer.

(15) "Commodity contract" means a commodity futures

contract, an option on a commodity futures contract, a

commodity option, or another contract if the contract or

option is:

(A) traded on or subject to the rules of a board of trade
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that has been designated as a contract market for such a

contract pursuant to federal commodities laws; or

(B) traded on a foreign commodity board of trade,

exchange, or market, and is carried on the books of a

commodity intermediary for a commodity customer.

(16) "Commodity customer" means a person for which a

commodity intermediary carries a commodity contract on

its books.

(17) "Commodity intermediary" means a person that:

(A) is registered as a futures commission merchant

under federal commodities law; or

(B) in the ordinary course of its business provides

clearance or settlement services for a board of trade that

has been designated as a contract market pursuant to

federal commodities law.

(18) "Communicate" means:

(A) to send a written or other tangible record;

(B) to transmit a record by any means agreed upon by

the persons sending and receiving the record; or

(C) in the case of transmission of a record to or by a

filing office, to transmit a record by any means

prescribed by filing-office rule.

(19) "Consignee" means a merchant to which goods are

delivered in a consignment.

(20) "Consignment" means a transaction, regardless of its

form, in which a person delivers goods to a merchant for

the purpose of sale and:

(A) the merchant:

(i) deals in goods of that kind under a name other

than the name of the person making delivery;

(ii) is not an auctioneer; and

(iii) is not generally known by its creditors to be

substantially engaged in selling the goods of others;

(B) with respect to each delivery, the aggregate value of

the goods is one thousand dollars ($1,000) or more at

the time of delivery;

(C) the goods are not consumer goods immediately

before delivery; and

(D) the transaction does not create a security interest

that secures an obligation.

(21) "Consignor" means a person that delivers goods to a

consignee in a consignment.

(22) "Consumer debtor" means a debtor in a consumer

transaction.

(23) "Consumer goods" means goods that are used or

bought for use primarily for personal, family, or household

purposes.

(24) "Consumer-goods transaction" means a consumer

transaction in which:

(A) an individual incurs an obligation primarily for

personal, family, or household purposes; and

(B) a security interest in consumer goods secures the

obligation.

(25) "Consumer obligor" means an obligor who is an

individual and who incurred the obligation as part of a

transaction entered into primarily for personal, family, or

household purposes.

(26) "Consumer transaction" means a transaction in which

(i) an individual incurs an obligation primarily for personal,

family, or household purposes, (ii) a security interest

secures the obligation, and (iii) the collateral is held or

acquired primarily for personal, family, or household

purposes. The term includes consumer-goods transactions.

(27) "Continuation statement" means an amendment of a

financing statement that:

(A) identifies, by its file number, the initial financing

statement to which it relates; and

(B) indicates that it is a continuation statement for, or

that it is filed to continue the effectiveness of, the

identified financing statement.

(28) "Debtor" means:

(A) a person having an interest, other than a security

interest or other lien, in the collateral, whether or not the

person is an obligor;

(B) a seller of accounts, chattel paper, payment

intangibles, or promissory notes; or

(C) a consignee.

(29) "Deposit account" means a demand, time, savings,

passbook, or similar account maintained with a bank. The

term does not include investment property or accounts

evidenced by an instrument.

(30) "Document" means a document of title or a receipt of

the type described in IC 26-1-7-201(b).

(31) "Electronic chattel paper" means chattel paper

evidenced by a record or records consisting of information

stored in an electronic medium.

(32) "Encumbrance" means a right, other than an

ownership interest, in real property. The term includes

mortgages and other liens on real property.

(33) "Equipment" means goods other than inventory, farm

products, or consumer goods.

(34) "Farm products" means goods, other than standing

timber, with respect to which the debtor is engaged in a

farming operation and which are:

(A) crops grown, growing, or to be grown, including:

(i) crops produced on trees, vines, and bushes; and

(ii) aquatic goods produced in aquacultural

operations;

(B) livestock, born or unborn, including aquatic goods

produced in aquacultural operations;

(C) supplies used or produced in a farming operation; or

(D) products of crops or livestock in their

unmanufactured states.

(35) "Farming operation" means raising, cultivating,

propagating, fattening, grazing, or any other farming,

livestock, or aquacultural operation.

(36) "File number" means the number assigned to an initial

financing statement pursuant to IC 26-1-9.1-519(a).

(37) "Filing office" means an office designated in

IC 26-1-9.1-501 as the place to file a financing statement.
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(38) "Filing-office rule" means a rule adopted pursuant to

IC 26-1-9.1-526.

(39) "Financing statement" means a record or records

composed of an initial financing statement and any filed

record relating to the initial financing statement.

(40) "Fixture filing" means the filing of a financing

statement covering goods that are or are to become fixtures

and satisfying IC 26-1-9.1-502(a) and IC 26-1-9.1-502(b).

The term includes the filing of a financing statement

covering goods of a transmitting utility which are or are to

become fixtures.

(41) "Fixtures" means goods that have become so related

to particular real property that an interest in them arises

under real property law.

(42) "General intangible" means any personal property,

including things in action, other than accounts, chattel

paper, commercial tort claims, deposit accounts,

documents, goods, instruments, investment property,

letter-of-credit rights, letters of credit, money, and oil, gas,

or other minerals before extraction. The term includes

payment intangibles and software.

(43) "Good faith" means honesty in fact and the observance

of reasonable commercial standards of fair dealing.

(44) "Goods" means all things that are movable when a

security interest attaches. The term includes (i) fixtures, (ii)

standing timber that is to be cut and removed under a

conveyance or contract for sale, (iii) the unborn young of

animals, (iv) crops grown, growing, or to be grown, even

if the crops are produced on trees, vines, or bushes, and (v)

manufactured homes. The term also includes a computer

program embedded in goods and any supporting

information provided in connection with a transaction

relating to the program if (i) the program is associated with

the goods in such a manner that it customarily is

considered part of the goods, or (ii) by becoming the owner

of the goods, a person acquires a right to use the program

in connection with the goods. The term does not include a

computer program embedded in goods that consist solely

of the medium in which the program is embedded. The

term also does not include accounts, chattel paper,

commercial tort claims, deposit accounts, documents,

general intangibles, instruments, investment property,

letter-of-credit rights, letters of credit, money, or oil, gas,

or other minerals before extraction.

(45) "Governmental unit" means a subdivision, agency,

department, county, parish, municipality, or other unit of

the government of the United States, a state, or a foreign

country. The term includes an organization having a

separate corporate existence if the organization is eligible

to issue debt on which interest is exempt from income

taxation under the laws of the United States.

(46) "Health-care-insurance receivable" means an interest

in or claim under a policy of insurance that is a right to

payment of a monetary obligation for health-care goods or

services provided.

(47) "Instrument" means a negotiable instrument or any

other writing that evidences a right to the payment of a

monetary obligation, is not itself a security agreement or

lease, and is of a type that in the ordinary course of

business is transferred by delivery with any necessary

endorsement or assignment. The term does not include (i)

investment property, (ii) letters of credit, or (iii) writings

that evidence a right to payment arising out of the use of a

credit or charge card or information contained on or for use

with the card.

(48) "Inventory" means goods, other than farm products,

that:

(A) are leased by a person as lessor;

(B) are held by a person for sale or lease or to be

furnished under a contract of service;

(C) are furnished by a person under a contract of

service; or

(D) consist of raw materials, work in process, or

materials used or consumed in a business.

(49) "Investment property" means a security, whether

certificated or uncertificated, security entitlement,

securities account, commodity contract, or commodity

account.

(50) "Jurisdiction of organization", with respect to a

registered organization, means the jurisdiction under whose

law the organization is organized.

(51) "Letter-of-credit right" means a right to payment or

performance under a letter of credit, whether or not the

beneficiary has demanded or is at the time entitled to

demand payment or performance. The term does not

include the right of a beneficiary to demand payment or

performance under a letter of credit.

(52) "Lien creditor" means:

(A) a creditor that has acquired a lien on the property

involved by attachment, levy, or the like;

(B) an assignee for benefit of creditors from the time of

assignment;

(C) a trustee in bankruptcy from the date of the filing of

the petition; or

(D) a receiver in equity from the time of appointment.

(53) "Manufactured home" means a structure, transportable

in one (1) or more sections, which, in the traveling mode,

is eight (8) body feet or more in width or forty (40) body

feet or more in length, or, when erected on site, is three

hundred twenty (320) or more square feet, and which is

built on a permanent chassis and designed to be used as a

dwelling with or without a permanent foundation when

connected to the required utilities, and includes the

plumbing, heating, air conditioning, and electrical systems

contained therein. The term includes any structure that

meets all of the requirements of this subdivision except the

size requirements, and with respect to which the

manufacturer voluntarily files a certification required by

the United States Secretary of Housing and Urban

Development and complies with the standards established
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under Title 42 of the United States Code.

(54) "Manufactured-home transaction" means a secured

transaction:

(A) that creates a purchase-money security interest in a

manufactured home, other than a manufactured home

held as inventory; or

(B) in which a manufactured home, other than a

manufactured home held as inventory, is the primary

collateral.

(55) "Mortgage" means a consensual interest in real

property, including fixtures, that secures payment or

performance of an obligation.

(56) "New debtor" means a person that becomes bound as

debtor under IC 26-1-9.1-203(d) by a security agreement

previously entered into by another person.

(57) "New value" means (i) money, (ii) money's worth in

property, services, or new credit, or (iii) release by a

transferee of an interest in property previously transferred

to the transferee. The term does not include an obligation

substituted for another obligation.

(58) "Noncash proceeds" means proceeds other than cash

proceeds.

(59) "Obligor" means a person that, with respect to an

obligation secured by a security interest in or an

agricultural lien on the collateral, (i) owes payment or other

performance of the obligation, (ii) has provided property

other than the collateral to secure payment or other

performance of the obligation, or (iii) is otherwise

accountable in whole or in part for payment or other

performance of the obligation. The term does not include

issuers or nominated persons under a letter of credit.

(60) "Original debtor", except as used in

IC 26-1-9.1-310(c), means a person that, as debtor, entered

into a security agreement to which a new debtor has

become bound under IC 26-1-9.1-203(d).

(61) "Payment intangible" means a general intangible under

which the account debtor's principal obligation is a

monetary obligation.

(62) "Person related to", with respect to an individual,

means:

(A) the spouse of the individual;

(B) a brother, brother-in-law, sister, or sister-in-law of

the individual;

(C) an ancestor or lineal descendant of the individual or

the individual's spouse; or

(D) any other relative, by blood or marriage, of the

individual or the individual's spouse who shares the

same home with the individual.

(63) "Person related to", with respect to an organization,

means:

(A) a person directly or indirectly controlling, controlled

by, or under common control with the organization;

(B) an officer or director of, or a person performing

similar functions with respect to, the organization;

(C) an officer or director of, or a person performing

similar functions with respect to, a person described in

clause (A);

(D) the spouse of an individual described in clause (A),

(B), or (C); or

(E) an individual who is related by blood or marriage to

an individual described in clause (A), (B), (C), or (D)

and shares the same home with the individual.

(64) "Proceeds", except as used in IC 26-1-9.1-609(b),

means the following property:

(A) Whatever is acquired upon the sale, lease, license,

exchange, or other disposition of collateral.

(B) Whatever is collected on, or distributed on account

of, collateral.

(C) Rights arising out of collateral.

(D) To the extent of the value of collateral, claims

arising out of the loss, nonconformity, or interference

with the use of, defects or infringement of rights in, or

damage to, the collateral.

(E) To the extent of the value of collateral and to the

extent payable to the debtor or the secured party,

insurance payable by reason of the loss or

nonconformity of, defects or infringement of rights in,

or damage to, the collateral.

(65) "Promissory note" means an instrument that evidences

a promise to pay a monetary obligation, does not evidence

an order to pay, and does not contain an acknowledgment

by a bank that the bank has received for deposit a sum of

money or funds.

(66) "Proposal" means a record authenticated by a secured

party that includes the terms on which the secured party is

willing to accept collateral in full or partial satisfaction of

the obligation it secures pursuant to IC 26-1-9.1-620,

IC 26-1-9.1-621, and IC 26-1-9.1-622.

(67) "Public-finance transaction" means a secured

transaction in connection with which:

(A) debt securities are issued;

(B) all or a portion of the securities issued have an initial

stated maturity of at least twenty (20) years; and

(C) the debtor, obligor, secured party, account debtor, or

other person obligated on collateral, assignor or assignee

of a secured obligation, or assignor or assignee of a

security interest is a state or a governmental unit of a

state.

(68) "Pursuant to commitment", with respect to an advance

made or other value given by a secured party, means

pursuant to the secured party's obligation, whether or not a

subsequent event of default or other event not within the

secured party's control has relieved or may relieve the

secured party from its obligation.

(69) "Record", except as used in "for record", "of record",

"record or legal title", and "record owner", means

information that is inscribed on a tangible medium or that

is stored in an electronic or other medium and is retrievable

in perceivable form.

(70) "Registered organization" means an organization
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organized solely under the law of a single state or the

United States and as to which the state or the United States

must maintain a public record showing the organization to

have been organized.

(71) "Secondary obligor" means an obligor to the extent

that:

(A) the obligor's obligation is secondary; or

(B) the obligor has a right of recourse with respect to an

obligation secured by collateral against the debtor,

another obligor, or property of either.

(72) "Secured party" means:

(A) a person in whose favor a security interest is created

or provided for under a security agreement, whether or

not any obligation to be secured is outstanding;

(B) a person that holds an agricultural lien;

(C) a consignor;

(D) a person to which accounts, chattel paper, payment

intangibles, or promissory notes have been sold;

(E) a trustee, indenture trustee, agent, collateral agent, or

other representative in whose favor a security interest or

agricultural lien is created or provided for; or

(F) a person that holds a security interest arising under

IC 26-1-2-401, IC 26-1-2-505, IC 26-1-2-711(3),

IC 26-1-2.1-508(5), IC 26-1-4-210, or IC 26-1-5.1-118.

(73) "Security agreement" means an agreement that creates

or provides for a security interest.

(74) "Send", in connection with a record or notification,

means:

(A) to deposit in the mail, deliver for transmission, or

transmit by any other usual means of communication,

with postage or cost of transmission provided for,

addressed to any address reasonable under the

circumstances; or

(B) to cause the record or notification to be received

within the time that it would have been received if

properly sent under clause (A).

(75) "Software" means a computer program and any

supporting information provided in connection with a

transaction relating to the program. The term does not

include a computer program that is included in the

definition of goods.

(76) "State" means a state of the United States, the District

of Columbia, Puerto Rico, the United States Virgin Islands,

or any territory or insular possession subject to the

jurisdiction of the United States.

(77) "Supporting obligation" means a letter-of-credit right

or secondary obligation that supports the payment or

performance of an account, chattel paper, a document, a

general intangible, an instrument, or investment property.

(78) "Tangible chattel paper" means chattel paper

evidenced by a record or records consisting of information

that is inscribed on a tangible medium.

(79) "Termination statement" means an amendment of a

financing statement that:

(A) identifies, by its file number, the initial financing

statement to which it relates; and

(B) indicates either that it is a termination statement or

that the identified financing statement is no longer

effective.

(80) "Transmitting utility" means a person primarily

engaged in the business of:

(A) operating a railroad, subway, street railway, or

trolley bus;

(B) transmitting communications electrically,

electromagnetically, or by light;

(C) transmitting goods by pipeline or sewer; or

(D) transmitting or producing and transmitting

electricity, steam, gas, or water.

(b) "Control" as provided in IC 26-1-7-106 and the following

definitions outside IC 26-1-9.1 apply to IC 26-1-9.1:

"Applicant" IC 26-1-5.1-102.

"Beneficiary" IC 26-1-5.1-102.

"Broker" IC 26-1-8.1-102.

"Certificated security" IC 26-1-8.1-102.

"Check" IC 26-1-3.1-104.

"Clearing corporation" IC 26-1-8.1-102.

"Contract for sale" IC 26-1-2-106.

"Customer" IC 26-1-4-104.

"Entitlement holder" IC 26-1-8.1-102.

"Financial asset" IC 26-1-8.1-102.

"Holder in due course" IC 26-1-3.1-302.

"Issuer" (with respect to a letter of credit or letter-of-credit

right) IC 26-1-5.1-102.

"Issuer" (with respect to a security) IC 26-1-8.1-201.

"Issuer" (with respect to documents of title) IC 26-1-7-102.

"Lease" IC 26-1-2.1-103.

"Lease agreement" IC 26-1-2.1-103.

"Lease contract" IC 26-1-2.1-103.

"Leasehold interest" IC 26-1-2.1-103.

"Lessee" IC 26-1-2.1-103.

"Lessee in ordinary course of business" IC 26-1-2.1-103.

"Lessor" IC 26-1-2.1-103.

"Lessor's residual interest" IC 26-1-2.1-103.

"Letter of credit" IC 26-1-5.1-102.

"Merchant" IC 26-1-2-104.

"Negotiable instrument" IC 26-1-3.1-104.

"Nominated person" IC 26-1-5.1-102.

"Note" IC 26-1-3.1-104.

"Proceeds of a letter of credit" IC 26-1-5.1-114.

"Prove" IC 26-1-3.1-103.

"Sale" IC 26-1-2-106.

"Securities account" IC 26-1-8.1-501.

"Securities intermediary" IC 26-1-8.1-102.

"Security" IC 26-1-8.1-102.

"Security certificate" IC 26-1-8.1-102.

"Security entitlement" IC 26-1-8.1-102.

"Uncertificated security" IC 26-1-8.1-102.

(c) IC 26-1-1 contains general definitions and principles of

construction and interpretation applicable throughout

IC 26-1-9.1.
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SECTION 4. IC 4-32.2-2-7.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 7.5. "Bona fide fraternal

organization" means a type of bona fide civic organization

that:

(1) is a branch, lodge, or chapter of a national

organization; and

(2) exists for the common charitable purposes,

brotherhood, and other interests of its members.

SECTION 5. IC 4-32.2-2-23.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 23.5. "Qualified

drawing" means a random drawing to award one (1) or more

prizes that is conducted in the manner required by

IC 4-32.2-5-26.

SECTION 6. IC 4-32.2-2-24, AS AMENDED BY

P.L.227-2007, SECTION 10, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 24. (a)

"Qualified organization" means: refers to any of the following:

(1) A bona fide religious, educational, senior citizens,

veterans, or civic organization operating in Indiana that:

(A) operates without profit to the organization's

members;

(B) is exempt from taxation under Section 501 of the

Internal Revenue Code; and

(C) satisfies at least one (1) of the following

requirements:

(i) The organization has been continuously in

existence in Indiana for at least five (5) years. or

(ii) The organization is affiliated with a parent

organization that has been in existence in Indiana for

at least five (5) years.

(iii) The organization has reorganized and is

continuing its mission under a new name on file

with the Indiana secretary of state and with a new

tax identification number after having satisfied

the requirements set forth in either item (i) or (ii).

(2) A bona fide political organization operating in Indiana

that produces exempt function income (as defined in

Section 527 of the Internal Revenue Code). or

(3) A state educational institution (as defined in

IC 20-12-0.5-1). IC 21-7-13-32).

(b) For purposes of IC 4-32.2-4-3, a "qualified organization"

includes the following:

(1) A hospital licensed under IC 16-21.

(2) A health facility licensed under IC 16-28.

(3) A psychiatric facility licensed under IC 12-25.

(4) An organization defined in subsection (a).

(c) For purposes of IC 4-32.2-4-10, a "qualified organization"

includes a bona fide business organization.

(d) Evidence that an organization satisfies subsection

(a)(1)(C)(iii) includes:

(1) evidence of the organization's continued use of a

service mark or trademarked logo associated with the

organization's former name;

(2) evidence of the continuity of the organization's

activities as shown in the federal income tax returns

filed for the organization's five (5) most recent taxable

years;

(3) evidence of the continuity of the organization's

activities as shown by the five (5) most recent annual

external financial reviews of the organization prepared

by a certified public accountant; or

(4) any other information considered sufficient by the

commission.

SECTION 7. IC 4-32.2-4-7.5, AS ADDED BY P.L.227-2007,

SECTION 19, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 7.5. (a) Subject to This

section applies only to a qualified organization described in

subsection (h). The commission may issue an annual charity

game night license to a qualified organization if:

(1) the provisions of this section are satisfied; and

(2) the qualified organization:

(A) submits an application; and

(B) pays a fee set by the commission under IC 4-32.2-6.

(b) The commission may hold a public hearing to obtain input

on the proposed issuance of an annual charity game night license

to an applicant that has never held an annual charity game night

license under this article.

(c) The first time that a qualified organization applies for an

annual charity game night license, the qualified organization

shall publish notice that the application has been filed by

publication at least two (2) times, seven (7) days apart, as

follows:

(1) In one (1) newspaper in the county where the qualified

organization is located.

(2) In one (1) newspaper in the county where the allowable

events will be conducted.

(d) The notification required by subsection (c) must contain

the following:

(1) The name of the qualified organization and the fact that

it has applied for an annual charity game night license.

(2) The location where the charity game night events will

be held.

(3) The names of the operator and officers of the qualified

organization.

(4) A statement that any person can protest the proposed

issuance of the annual charity game night license.

(5) A statement that the commission shall hold a public

hearing if ten (10) written and signed protest letters are

received by the commission.

(6) The address of the commission where correspondence

concerning the application may be sent.

(e) If the commission receives at least ten (10) protest letters,

the commission shall hold a public hearing in accordance with

IC 5-14-1.5. The commission shall issue a license or deny the

application not later than sixty (60) days after the date of the

public hearing.

(f) A license issued under this section:

(1) may authorize the qualified organization to conduct
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charity game night events on more than one (1) occasion

during a period of one (1) year;

(2) must state the locations of the permitted charity game

night events;

(3) must state the expiration date of the license; and

(4) may be reissued annually upon the submission of an

application for reissuance on the form established by the

commission and upon the licensee's payment of a fee set by

the commission.

(g) Notwithstanding subsection (f)(4), the commission may

hold a public hearing for the reissuance of an annual charity

game night license if at least one (1) of the following conditions

is met:

(1) An applicant has been cited for a violation of law or a

rule of the commission.

(2) The commission receives at least ten (10) protest letters

concerning the qualified organization's charity game night

operation.

(3) A public hearing is considered necessary by the

commission.

(h) Notwithstanding IC 4-32.2-2-24, this section applies only

to: A qualified organization may apply for an annual charity

game night license under this section if the qualified

organization is:

(1) a bona fide civic fraternal organization; or

(2) a bona fide veterans organization;

that has been continuously in existence in Indiana for ten (10)

years. A qualified organization that is not described in this

subsection may not apply for an annual charity game night

license under this section.

(i) A facility or location may not be used for purposes of

conducting an annual charity game night event on more than

three (3) calendar days per calendar week regardless of the

number of qualified organizations conducting an annual

charity game night event at the facility or location.

SECTION 8. IC 4-32.2-4-13, AS AMENDED BY

P.L.95-2008, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a) A bingo

license or special bingo license may also authorize a qualified

organization to conduct raffle events and door prize drawings

and sell pull tabs, punchboards, and tip boards at the bingo event.

(b) A charity game night license may also authorize a

qualified organization to:

(1) conduct raffle events and door prize drawings; and

(2) sell pull tabs, punchboards, and tip boards;

at the charity game night.

(c) A raffle license or an annual raffle license may also

authorize a qualified organization to conduct door prize drawings

and sell pull tabs, punchboards, and tip boards at the raffle event.

(d) A door prize license or an annual door prize license may

also authorize a qualified organization to conduct a raffle event

and to sell pull tabs, punchboards, and tip boards at the door

prize event.

(e) A PPT license may also authorize a qualified organization

to conduct at any time on the premises described in section

16.5(b) of this chapter a winner take all drawing in which the

qualified organization retains no portion of the amounts wagered.

The total amount awarded to a patron who participates in a

winner take all drawing may not exceed three hundred dollars

($300). drawings and other qualified drawings in the manner

required by IC 4-32.2-5-26.

SECTION 9. IC 4-32.2-5-8, AS AMENDED BY

P.L.227-2007, SECTION 33, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) If facilities

are a facility or location is leased for an allowable event, the

rent may not be based in whole or in part on the revenue

generated from the event.

(b) Subject to the additional restrictions on the use of a

facility or location that are set forth in IC 4-32.2-4-7.5(i), a

facility or location may not be rented for more than three (3)

days during a calendar week for an allowable event.

(c) If personal property is leased for an allowable event, the

rent may not be based in whole or in part on the revenue

generated from the event.

SECTION 10. IC 4-32.2-5-14, AS AMENDED BY

P.L.95-2008, SECTION 10, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) Except

as provided by subsection (c), an operator or a worker may not

directly or indirectly participate, other than in a capacity as an

operator or a worker, in an allowable event that the operator or

worker is conducting.

(b) A patron at a charity game night may deal the cards in a

card game if:

(1) the card game in which the patron deals the cards is a

game of euchre;

(2) the patron deals the cards in the manner required in the

ordinary course of the game of euchre; and

(3) the euchre game is played under the supervision of the

qualified organization conducting the charity game night in

accordance with rules adopted by the commission under

IC 4-32.2-3-3.

A patron who deals the cards in a euchre game conducted under

this subsection is not considered a worker or an operator for

purposes of this article.

(c) A worker at a festival event may participate as a player

in any gaming activity offered at the festival event except as

follows:

(1) A worker may not participate in any game during

the time in which the worker is conducting or helping

to conduct the game.

(2) A worker who conducts or helps to conduct a pull

tab, punchboard, or tip board event during a festival

event may not participate as a player in a pull tab,

punchboard, or tip board event conducted on the same

calendar day.

SECTION 11. IC 4-32.2-5-26 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 26. (a) A

qualified drawing must be conducted in the manner required

by this section.
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(b) A qualified drawing is subject to the following rules

and limitations:

(1) The purchase price for a chance to win a prize in a

qualified drawing may not exceed five dollars ($5).

(2) The total value of all prizes that may be won in a

particular qualified drawing may not exceed three

hundred dollars ($300) for any of the following:

(A) A daily drawing.

(B) A weekly drawing.

(C) A monthly drawing.

(3) A qualified drawing must be conducted in

accordance with the following limitations:

(A) Not more than one (1) daily drawing may be

conducted each day.

(B) Not more than one (1) weekly drawing may be

conducted each week.

(C) Not more than one (1) monthly drawing may be

conducted each month.

(D) Weekly drawings must be held on regular seven

(7) day intervals posted in the information required

by subdivision (11).

(E) Monthly drawings must be held on regular

monthly intervals posted in the information required

by subdivision (11).

A weekly or monthly drawing may be conducted on the

same day that a daily drawing is conducted.

(4) Except as otherwise provided in this section, a

patron must be present to claim a prize awarded in a

qualified drawing.

(5) A qualified organization may not profit from

conducting a qualified drawing.

(6) All amounts wagered on qualified drawings must be

returned to a qualified organization's patrons in the

form of prizes.

(7) A qualified organization may not conduct a qualified

drawing or any other event in which the winner of the

prize is determined, in whole or in part, by a sporting

event.

(8) If no winning ticket is drawn in a qualified drawing,

a qualified organization may:

(A) carry the prize over to a later drawing in

accordance with this section; or

(B) continue drawing tickets until a winner is drawn.

(9) If a patron who purchased a winning ticket is not

present to claim a prize at the time of the qualified

drawing, a qualified organization shall hold the prize

for the winning patron in accordance with the rules of

the qualified organization.

(10) In order to comply with subdivision (9), a qualified

organization shall obtain the name, address, and

telephone number of each patron who purchases a

ticket for a qualified drawing.

(11) A qualified organization must conspicuously

display the following information concerning each

qualified drawing conducted by the qualified

organization:

(A) The price of a ticket.

(B) The time of the drawing.

(C) The description and value of the prizes awarded

in the drawing.

(D) The manner in which a prize may be claimed.

(E) The rules of the qualified organization

concerning the following:

(i) Qualified drawings in which no winning ticket

is drawn.

(ii) The period that the qualified organization will

hold a prize for a winning patron who was not

present to claim the prize at the time of the

qualified drawing.

(12) Notwithstanding any other provision of this

chapter, a qualified organization must continue

drawing tickets in a monthly drawing until the qualified

organization draws a ticket purchased by a patron who

is present to claim the prize.

(c) When the winning patron is not present at the time of

the qualified drawing to claim a prize, the qualified

organization shall award the prize in the following manner:

(1) The qualified organization shall immediately notify

the winning patron by telephone that the patron's name

was drawn in a qualified drawing and that the patron

has the time permitted by the rules of the qualified

organization, which must be at least seventy-two (72)

hours, to claim the prize.

(2) The winning patron must appear at the premises of

the qualified organization within the time permitted by

the rules of the qualified organization to claim the prize

in person.

(3) The qualified organization shall verify the identity

of the winning patron and award the prize.

(d) This subsection applies when the rules of a qualified

organization require the qualified organization to carry over

a prize when no winning ticket is drawn and when a winning

patron fails to claim a prize in the manner required by

subsection (c). The qualified organization shall carry the

prize over to a later qualified drawing as follows:

(1) An unclaimed prize from a daily drawing must be

carried over to the next daily drawing.

(2) Subject to the prize limits set forth in subsection

(b)(2), a qualified organization may carry over a prize

under subdivision (1) not more than fourteen (14) times.

On the fourteenth calendar day to which a prize has

been carried over, the qualified organization must

continue drawing tickets until the qualified

organization draws a ticket purchased by a patron who

is present to claim the prize.

(3) An unclaimed prize from a weekly drawing must be

carried over to the next weekly drawing.

(4) Subject to the prize limits set forth in subsection

(b)(2), a qualified organization may carry over a prize

under subdivision (3) not more than one (1) time. On
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the day that the qualified organization conducts a

weekly drawing for the carried over prize, the qualified

organization must continue drawing tickets until the

qualified organization draws a ticket purchased by a

patron who is present to claim the prize.

(e) The following apply to a qualified organization that

carries over a prize under subsection (d):

(1) A qualified organization may conduct the daily

drawing regularly scheduled for a calendar day

occurring during the time that the qualified

organization holds a prize for a winning patron who

was not present at the time of a qualified drawing.

(2) If an unclaimed prize from a daily drawing is

carried over to a particular date, the qualified

organization may not conduct the regular daily drawing

that would otherwise be permitted under this section on

that date.

(3) If an unclaimed prize from a weekly drawing is

carried over to a particular date, the qualified

organization may not conduct the regular weekly

drawing that would otherwise be permitted under this

section on that date.

(4) Subject to the prize limits set forth in subsection

(b)(2), a qualified organization may accept additional

entries to a drawing for a carried over prize.

SECTION 12. IC 4-32.2-6-0.5, AS ADDED BY P.L.95-2008,

SECTION 11, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 0.5. As used in this chapter,

"gross revenue" does not include any amount wagered on a

winner take all and other qualified drawing drawings

conducted by a qualified organization under IC 4-32.2-4-13(e).

IC 4-32.2-5-26.

SECTION 13. IC 4-32.2-9-9, AS ADDED BY P.L.91-2006,

SECTION 3, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 9. (a) Information obtained

by the commission during the course of an investigation

conducted under this chapter is confidential.

(b) A driver's license number or other identifying

information of an operator or worker that is submitted to the

commission on an application for a license under this article

is confidential.

SECTION 14. IC 4-36-2-9, AS ADDED BY P.L.95-2008,

SECTION 13, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 9. "Gross receipts" means the

total amount of money exchanged for the purchase of raffle

tickets, pull tabs, punchboards, and tip boards by type II gaming

patrons. The term does not include any amount wagered on a

winner take all and other qualified drawing drawings

conducted by a retailer under IC 4-36-5-1(b)(2). IC 4-36-5-1(c).

SECTION 15. IC 4-36-2-15.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15.5. "Qualified

drawing" means a random drawing to award one (1) or more

prizes that is conducted in the manner required by

IC 4-36-5-1(c).

SECTION 16. IC 4-36-4-5, AS ADDED BY P.L.95-2008,

SECTION 13, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) The commission

shall charge the following fees for the issuance of a person's

initial annual endorsement or license under this chapter:

(1) Two hundred fifty dollars ($250) for a retailer's

endorsement to conduct a type II gambling operation in the

retailer's tavern.

(2) One thousand dollars ($1,000) for a distributor's

license.

(3) One thousand five hundred dollars ($1,500) for a

manufacturer's license.

(b) The commission shall charge the following fees for the

renewal of a person's annual endorsement or license under this

chapter:

(1) The amount determined under section 6 of this chapter

following amounts for a retailer's endorsement:

(A) One hundred dollars ($100) in the case of a

retailer that had adjusted gross revenues of less than

twenty-five thousand dollars ($25,000) in the

previous year.

(B) Two hundred fifty dollars ($250) in the case of a

retailer that had adjusted gross revenues of at least

twenty-five thousand dollars ($25,000) but less than

fifty thousand dollars ($50,000) in the previous year.

(C) Five hundred dollars ($500) in the case of a

retailer that had adjusted gross revenues of at least

fifty thousand dollars ($50,000) but less than one

hundred thousand dollars ($100,000) in the previous

year.

(D) One thousand dollars ($1,000) in the case of a

retailer that had adjusted gross revenues of at least

one hundred thousand dollars ($100,000) in the

previous year.

(2) One thousand dollars ($1,000) for a distributor's

license.

(3) One thousand five hundred dollars ($1,500) for a

manufacturer's license.

(c) A retailer shall report the amount of the retailer's

adjusted gross receipts on the form required to renew the

retailer's endorsement. The renewal fee required under

subsection (b)(1) must be submitted with the renewal form.

(c) (d) The commission shall deposit all fees collected under

this chapter into the enforcement and administration fund

established under IC 7.1-4-10.

SECTION 17. IC 4-36-4-6, AS ADDED BY P.L.95-2008,

SECTION 13, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6. (a) For the purposes of

subsection (c), section 5(b)(1) of this chapter, a retailer's

adjusted gross revenue is an amount equal to the difference

between:

(1) the retailer's total gross revenue from the retailer's type

II gambling operations in the preceding year; minus

(2) the sum of any amounts deducted under subsection (b)

in the preceding year.
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(b) To determine the amount of a retailer's adjusted gross

revenue from the retailer's type II gambling operations in the

preceding year under subsection (a), the retailer shall subtract the

following from the retailer's gross receipts:

(1) An amount equal to the total value of the prizes

awarded in type II gambling games in the preceding year.

(2) The sum of the purchase prices paid for type II

gambling games dispensed in the retailer's type II gambling

operation in the preceding year.

(3) An amount equal to the amount of license fees paid by

the retailer in the preceding year.

(c) The license fee that is charged to a retailer that renews the

endorsement must be based on the adjusted gross revenue from

the retailer's type II gambling operations in the preceding year,

according to the following schedule:

Class Adjusted Gross Revenues Fee

At Least But Less Than

A $ 0 $ 15,000 $ 50

B $ 15,000 $ 25,000 $ 100

C $ 25,000 $ 50,000 $ 300

D $ 50,000 $ 75,000 $ 400

E $ 75,000 $ 100,000 $ 700

F $ 100,000 $ 150,000 $ 1,000

G $ 150,000 $ 200,000 $ 1,500

H $ 200,000 $ 250,000 $ 1,800

I $ 250,000 $ 300,000 $ 2,500

J $ 300,000 $ 400,000 $ 3,250

K $ 400,000 $ 500,000 $ 5,000

L $ 500,000 $ 750,000 $ 6,750

M $ 750,000 $ 1,000,000 $ 9,000

N $ 1,000,000 $ 1,250,000 $ 11,000

O $ 1,250,000 $ 1,500,000 $ 13,000

P $ 1,500,000 $ 1,750,000 $ 15,000

Q $ 1,750,000 $ 2,000,000 $ 17,000

R $ 2,000,000 $ 2,250,000 $ 19,000

S $ 2,250,000 $ 2,500,000 $ 21,000

T $ 2,500,000 $ 3,000,000 $ 24,000

U $ 3,000,000 $ 26,000

SECTION 18. IC 4-36-5-1, AS ADDED BY P.L.95-2008,

SECTION 13, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A retailer may offer the

sale of type II gambling games in accordance with this article.

(b) A retailer's endorsement also authorizes a retailer to

conduct the following gambling games on the premises of the

retailer's tavern:

(1) Raffles in which the retailer retains the proceeds of the

raffle drawing.

(2) Winner take all drawings in which the retailer retains

no portion of the amounts wagered.

(c) The total amount awarded to:

(1) patrons who participate in a raffle permitted under

subsection (b)(1); or

(2) a patron who participates in a winner take all drawing

permitted under subsection (b)(2);

may not exceed three hundred dollars ($300).

(b) A retailer's endorsement also authorizes a retailer to

conduct qualified drawings on the premises of the retailer's

tavern. A qualified drawing must be conducted in the

manner required by this section.

(c) A qualified drawing is subject to the following rules

and limitations:

(1) The purchase price for a chance to win a prize in a

qualified drawing may not exceed five dollars ($5).

(2) The total value of all prizes that may be won in a

particular qualified drawing may not exceed three

hundred dollars ($300) for any of the following:

(A) A daily drawing.

(B) A weekly drawing.

(C) A monthly drawing.

(3) A qualified drawing must be conducted in

accordance with the following limitations:

(A) Not more than one (1) daily drawing may be

conducted each day.

(B) Not more than one (1) weekly drawing may be

conducted each week.

(C) Not more than one (1) monthly drawing may be

conducted each month.

(D) Weekly drawings must be held on regular seven

(7) day intervals posted in the information required

by subdivision (11).

(E) Monthly drawings must be held on regular

monthly intervals posted in the information required

by subdivision (11).

A weekly or monthly drawing may be conducted on the

same day that a daily drawing is conducted.

(4) Except as otherwise provided in this section, a

patron must be present to claim a prize awarded in a

qualified drawing.

(5) A retailer may not profit from conducting a

qualified drawing.

(6) All amounts wagered on qualified drawings must be

returned to a retailer's patrons in the form of prizes.

(7) A retailer may not conduct a qualified drawing or

any other event in which the winner of the prize is

determined, in whole or in part, by a sporting event.

(8) If no winning ticket is drawn in a qualified drawing,

a retailer may:

(A) carry the prize over to a later drawing in

accordance with this section; or

(B) continue drawing tickets until a winner is drawn.

(9) If a patron who purchased a winning ticket is not

present to claim a prize at the time of the qualified

drawing, a retailer shall hold the prize for the winning

patron in accordance with the rules of the retailer.

(10) In order to comply with subdivision (9), a retailer

shall obtain the name, address, and telephone number

of each patron who purchases a ticket for a qualified

drawing.

(11) A retailer must conspicuously display the following

information concerning each qualified drawing
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conducted by the retailer:

(A) The price of a ticket.

(B) The time of the drawing.

(C) The description and value of the prizes awarded

in the drawing.

(D) The manner in which a prize may be claimed.

(E) The rules of the retailer concerning the following:

(i) Qualified drawings in which no winning ticket

is drawn.

(ii) The period that the retailer will hold a prize

for a winning patron who was not present to claim

the prize at the time of the qualified drawing.

(12) Notwithstanding any other provision of this

chapter, a retailer must continue drawing tickets in a

monthly drawing until the retailer draws a ticket

purchased by a patron who is present to claim the prize.

(d) When the winning patron is not present at the time of

the qualified drawing to claim a prize, the retailer shall

award the prize in the following manner:

(1) The retailer shall immediately notify the winning

patron by telephone that the patron's name was drawn

in a qualified drawing and that the patron has the time

permitted by the rules of the retailer, which must be at

least seventy-two (72) hours, to claim the prize.

(2) The winning patron must appear at the retailer's

premises within the time permitted by the rules of the

retailer to claim the prize in person.

(3) The retailer shall verify the identity of the winning

patron and award the prize.

(e) This subsection applies when the rules of a retailer

require the retailer to carry over a prize when no winning

ticket is drawn and when a winning patron fails to claim a

prize in the manner required by subsection (d). The retailer

shall carry the prize over to a later qualified drawing as

follows:

(1) An unclaimed prize from a daily drawing must be

carried over to the next daily drawing.

(2) Subject to the prize limits set forth in subsection

(c)(2), a retailer may carry over a prize under

subdivision (1) not more than fourteen (14) times. On

the fourteenth calendar day to which a prize has been

carried over, the retailer must continue drawing tickets

until the retailer draws a ticket purchased by a patron

who is present to claim the prize.

(3) An unclaimed prize from a weekly drawing must be

carried over to the next weekly drawing.

(4) Subject to the prize limits set forth in subsection

(c)(2), a retailer may carry over a prize under

subdivision (3) not more than one (1) time. On the day

that the retailer conducts a weekly drawing for the

carried over prize, the retailer must continue drawing

tickets until the retailer draws a ticket purchased by a

patron who is present to claim the prize.

(f) The following apply to a retailer that carries over a

prize under subsection (e):

(1) A retailer may conduct the daily drawing regularly

scheduled for a calendar day occurring during the time

that the retailer holds a prize for a winning patron who

was not present at the time of a qualified drawing.

(2) If an unclaimed prize from a daily drawing is

carried over to a particular date, the retailer may not

conduct the regular daily drawing that would otherwise

be permitted under this section on that date.

(3) If an unclaimed prize from a weekly drawing is

carried over to a particular date, the retailer may not

conduct the regular weekly drawing that would

otherwise be permitted under this section on that date.

(4) Subject to the prize limits set forth in subsection

(c)(2), a retailer may accept additional entries to a

drawing for a carried over prize.

SECTION 19. IC 4-36-5-2, AS ADDED BY P.L.95-2008,

SECTION 13, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) A type II gambling

game may be sold under this article only on the premises of the

retailer's tavern.

(b) Type II gambling games, raffles, and winner take all

drawings conducted under section 1(c) of this chapter may not

be offered in any part of the retailer's licensed premises in which

a minor may be present under IC 7.1-5-7-11(a)(16).

SECTION 20. IC 4-36-5-6, AS ADDED BY P.L.95-2008,

SECTION 13, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6. (a) Except as provided in

subsection (b), a type II gambling game must pay out at least

seventy-five percent (75%) and not more than one hundred

percent (100%) of the amount wagered.

(b) This subsection applies only to a type II gambling game

ticket that is sold for less than one dollar ($1). A type II

gambling game subject to this subsection must comply with the

following minimum payout percentages:

Purchase Price Minimum Payout Percentage

$0.10 60%

$0.25 65%

Three (3) tickets for one dollar ($1) 65%

$0.50 70%

(c) A type II gambling game's pay out payout percentage must

be stated on the ticket or on the accompanying flare.

SECTION 21. IC 4-36-7-4, AS ADDED BY P.L.95-2008,

SECTION 13, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The state police

department shall, at the request of the commission, provide the

following:

(1) Assistance in obtaining criminal history information

relevant to investigations required for honest, secure, and

exemplary operations under this article.

(2) Any other assistance requested by the executive

director and agreed to by the superintendent of the state

police department.

(b) Any other state agency, including the Indiana gaming

commission and the Indiana professional licensing agency, shall

upon request provide the commission with information relevant
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to an investigation conducted under this article.

SECTION 22. IC 4-36-9-1, AS ADDED BY P.L.95-2008,

SECTION 13, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1. (a) An excise tax is

imposed on the distribution of type II gambling games in the

amount of ten percent (10%) of the price paid by the retailer that

purchases the type II gambling games.

(b) The excise tax imposed by this section does not apply

to the distribution of tickets used in qualified drawings.

SECTION 23. IC 35-45-5-12, AS ADDED BY P.L.95-2008,

SECTION 16, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 12. This chapter does not

apply to the following gambling games licensed or authorized

under IC 4-36:

(1) Raffles (2) and winner take all drawings conducted

under IC 4-36-5-1.

(3) (2) Type II gambling games.

SECTION 24. An emergency is declared for this act.

(Reference is to EHB 1286 as reprinted April 15, 2009.)

Van Haaften, Chair Alting

Bell Deig

House Conferees Senate Conferees

Roll Call 437: yeas 45, nays 1. Report adopted.

CONFERENCE COMMITTEE REPORT

EHB 1382–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1382 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 5-10-8-15 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 15. (a) As used in this

section, "care method" means the use of a particular drug or

device in a particular manner.

(b) As used in this section, "clinical trial" means a Phase

I, II, III, or IV research study:

(1) that is conducted:

(A) using a particular care method to prevent,

diagnose, or treat a cancer for which:

(i) there is no clearly superior, noninvestigational

alternative care method; and

(ii) available clinical or preclinical data provides

a reasonable basis from which to believe that the

care method used in the research study is at least

as effective as any noninvestigational alternative

care method;

(B) in a facility where personnel providing the care

method to be followed in the research study have:

(i) received training in providing the care method;

(ii) expertise in providing the type of care required

for the research study; and

(iii) experience providing the type of care required

for the research study to a sufficient volume of

patients to maintain expertise; and

(C) to scientifically determine the best care method

to prevent, diagnose, or treat the cancer; and

(2) that is approved or funded by one (1) of the

following:

(A) A National Institutes of Health institute.

(B) A cooperative group of research facilities that

has an established peer review program that is

approved by a National Institutes of Health institute

or center.

(C) The federal Food and Drug Administration.

(D) The United States Department of Veterans

Affairs.

(E) The United States Department of Defense.

(F) The institutional review board of an institution

located in Indiana that has a multiple project

assurance contract approved by the National

Institutes of Health Office for Protection from

Research Risks as provided in 45 CFR 46.103.

(G) A research entity that meets eligibility criteria

for a support grant from a National Institutes of

Health center.

(c) As used in this section, "covered individual" means an

individual entitled to coverage under a state employee plan.

(d) As used in this section, "nonparticipating provider"

means a health care provider that has not entered into a

contract with a state employee plan to serve as a

participating provider.

(e) As used in this section, "participating provider" means

a health care provider that has entered into a contract with

a state employee plan to provide health care services to

covered individuals with an expectation of directly or

indirectly receiving payment from the state employee plan.

(f) As used in this section, "routine care cost" means the

cost of medically necessary services related to the care

method that is under evaluation in a clinical trial. The term

does not include the following:

(1) The health care service, item, or investigational drug

that is the subject of the clinical trial.

(2) Any treatment modality that is not part of the usual

and customary standard of care required to administer

or support the health care service, item, or

investigational drug that is the subject of the clinical

trial.

(3) Any health care service, item, or drug provided

solely to satisfy data collection and analysis needs that

are not used in the direct clinical management of the

patient.
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(4) An investigational drug or device that has not been

approved for market by the federal Food and Drug

Administration.

(5) Transportation, lodging, food, or other expenses for

the patient or a family member or companion of the

patient that are associated with travel to or from a

facility where a clinical trial is conducted.

(6) A service, item, or drug that is provided by a clinical

trial sponsor free of charge for any new patient.

(7) A service, item, or drug that is eligible for

reimbursement from a source other than a covered

individual's state employee plan, including the sponsor

of the clinical trial.

(g) As used in this section, "state employee plan" means

one (1) of the following:

(1) A self-insurance program established under section

7(b) of this chapter to provide group health coverage.

(2) A contract with a prepaid health care delivery plan

that is entered into or renewed under section 7(c) of this

chapter.

(h) A state employee plan must provide coverage for

routine care costs that are incurred in the course of a clinical

trial if the state employee plan would provide coverage for

the same routine care costs not incurred in a clinical trial.

(i) The coverage that must be provided under this section

is subject to the terms, conditions, restrictions, exclusions,

and limitations that apply generally under the state employee

plan, including terms, conditions, restrictions, exclusions, or

limitations that apply to health care services rendered by

participating providers and nonparticipating providers.

(j) This section does not do any of the following:

(1) Require a state employee plan to provide coverage

for clinical trial services rendered by a participating

provider.

(2) Prohibit a state employee plan from providing

coverage for clinical trial services rendered by a

participating provider.

(3) Require reimbursement under a state employee plan

for services that are rendered in a clinical trial by a

nonparticipating provider at the same rate of

reimbursement that would apply to the same services

rendered by a participating provider.

(k) This section does not create a cause of action against a

person for any harm to a covered individual resulting from

a clinical trial.

SECTION 2. IC 12-15-5-9.2 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 9.2. (a) As used in this

section, "care method" means the use of a particular drug or

device in a particular manner.

(b) As used in this section, "clinical trial" means a Phase

I, II, III, or IV research study:

(1) that is conducted:

(A) using a particular care method to prevent,

diagnose, or treat a cancer for which:

(i) there is no clearly superior, noninvestigational

alternative care method; and

(ii) available clinical or preclinical data provides

a reasonable basis from which to believe that the

care method used in the research study is at least

as effective as any noninvestigational alternative

care method;

(B) in a facility where personnel providing the care

method to be followed in the research study have:

(i) received training in providing the care method;

(ii) expertise in providing the type of care required

for the research study; and

(iii) experience providing the type of care required

for the research study to a sufficient volume of

patients to maintain expertise; and

(C) to scientifically determine the best care method

to prevent, diagnose, or treat the cancer; and

(2) that is approved or funded by one (1) of the

following:

(A) A National Institutes of Health institute.

(B) A cooperative group of research facilities that

has an established peer review program that is

approved by a National Institutes of Health institute

or center.

(C) The federal Food and Drug Administration.

(D) The United States Department of Veterans

Affairs.

(E) The United States Department of Defense.

(F) The institutional review board of an institution

located in Indiana that has a multiple project

assurance contract approved by the National

Institutes of Health Office for Protection from

Research Risks as provided in 45 CFR 46.103.

(G) A research entity that meets eligibility criteria

for a support grant from a National Institutes of

Health center.

(c) As used in this section, "routine care cost" means the

cost of medically necessary services related to the care

method that is under evaluation in a clinical trial. The term

does not include the following:

(1) The drug or device that is under evaluation in a

clinical trial.

(2) Items or services that are:

(A) provided solely for data collection and analysis

and not in the direct clinical management of an

individual enrolled in a clinical trial;

(B) customarily provided at no cost by a research

sponsor to an individual enrolled in a clinical trial;

or

(C) provided solely to determine eligibility of an

individual for participation in a clinical trial.

(d) The Medicaid program must provide coverage for

routine care costs that are incurred in the course of a clinical

trial if the Medicaid program would provide coverage for the

same routine care costs not incurred in a clinical trial.
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(e) The coverage that must be provided under this section

is subject to the terms, conditions, restrictions, exclusions,

and limitations that apply generally under the Medicaid

program, including terms, conditions, restrictions,

exclusions, or limitations that apply to health care services

rendered by participating providers and nonparticipating

providers.

(f) This section does not do any of the following:

(1) Require the Medicaid program to provide coverage

for clinical trial services rendered by a participating

provider.

(2) Prohibit the Medicaid program from providing

coverage for clinical trial services rendered by a

participating provider.

(3) Require reimbursement for services that are

rendered in a clinical trial by a nonparticipating

provider at the same rate of reimbursement that would

apply to the same services rendered by a participating

provider.

SECTION 3. IC 27-8-25 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 25. Coverage for Care Related to Clinical Trials

Sec. 1. As used in this chapter, "care method" means the

use of a particular drug or device in a particular manner.

Sec. 2. As used in this chapter, "clinical trial" means a

Phase I, II, III, or IV research study:

(1) that is conducted:

(A) using a particular care method to prevent,

diagnose, or treat a cancer for which:

(i) there is no clearly superior, noninvestigational

alternative care method; and

(ii) available clinical or preclinical data provides

a reasonable basis from which to believe that the

care method used in the research study is at least

as effective as any noninvestigational alternative

care method;

(B) in a facility where personnel providing the care

method to be followed in the research study have:

(i) received training in providing the care method;

(ii) expertise in providing the type of care required

for the research study; and

(iii) experience providing the type of care required

for the research study to a sufficient volume of

patients to maintain expertise; and

(C) to scientifically determine the best care method

to prevent, diagnose, or treat the cancer; and

(2) that is approved or funded by one (1) of the

following:

(A) A National Institutes of Health institute.

(B) A cooperative group of research facilities that

has an established peer review program that is

approved by a National Institutes of Health institute

or center.

(C) The federal Food and Drug Administration.

(D) The United States Department of Veterans

Affairs.

(E) The United States Department of Defense.

(F) The institutional review board of an institution

located in Indiana that has a multiple project

assurance contract approved by the National

Institutes of Health Office for Protection from

Research Risks as provided in 45 CFR 46.103.

(G) A research entity that meets eligibility criteria

for a support grant from a National Institutes of

Health center.

Sec. 3. As used in this chapter, "contracted provider"

means a health care provider that has entered into an

agreement under IC 27-8-11-3 with an insurer that issues a

policy of accident and sickness insurance.

Sec. 4. As used in this chapter, "covered individual"

means an individual entitled to coverage under a policy of

accident and sickness insurance.

Sec. 5. As used in this chapter, "noncontracted provider"

means a health care provider that has not entered into an

agreement to serve as a contracted provider.

Sec. 6. As used in this chapter, "policy of accident and

sickness insurance" has the meaning set forth in IC 27-8-5-1.

Sec. 7. As used in this chapter, "routine care cost" means

the cost of medically necessary services related to the care

method that is under evaluation in a clinical trial. The term

does not include the following:

(1) The health care service, item, or investigational drug

that is the subject of the clinical trial.

(2) Any treatment modality that is not part of the usual

and customary standard of care required to administer

or support the health care service, item, or

investigational drug that is the subject of the clinical

trial.

(3) Any health care service, item, or drug provided

solely to satisfy data collection and analysis needs that

are not used in the direct clinical management of the

patient.

(4) An investigational drug or device that has not been

approved for market by the federal Food and Drug

Administration.

(5) Transportation, lodging, food, or other expenses for

the patient or a family member or companion of the

patient that are associated with travel to or from a

facility where a clinical trial is conducted.

(6) A service, item, or drug that is provided by a clinical

trial sponsor free of charge for any new patient.

(7) A service, item, or drug that is eligible for

reimbursement from a source other than a covered

individual's policy of accident and sickness insurance,

including the sponsor of the clinical trial.

Sec. 8. (a) A policy of accident and sickness insurance must

provide coverage for routine care costs that are incurred in

the course of a clinical trial if the policy of accident and

sickness insurance would provide coverage for the same
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routine care costs not incurred in a clinical trial.

(b) The coverage that must be provided under this section

is subject to the terms, conditions, restrictions, exclusions,

and limitations that apply generally under the policy of

accident and sickness insurance, including terms, conditions,

restrictions, exclusions, or limitations that apply to health

care services rendered by contracted providers and

noncontracted providers.

(c) This section does not do any of the following:

(1) Require an insurer that issues a policy of accident

and sickness insurance to provide coverage for clinical

trial services rendered by a contracted provider.

(2) Prohibit an insurer that issues a policy of accident

and sickness insurance from providing coverage for

clinical trial services rendered by a contracted

provider.

(3) Require reimbursement under a policy of accident

and sickness insurance for services that are rendered in

a clinical trial by a noncontracted provider at the same

rate of reimbursement that would apply to the same

services rendered by a contracted provider.

Sec. 9. This chapter does not create a cause of action

against a person for any harm to a covered individual

resulting from a clinical trial.

SECTION 4. IC 27-13-7-20.2 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 20.2. (a) As

used in this section, "care method" means the use of a

particular drug or device in a particular manner.

(b) As used in this section, "clinical trial" means a Phase

I, II, III, or IV research study:

(1) that is conducted:

(A) using a particular care method to prevent,

diagnose, or treat a cancer for which:

(i) there is no clearly superior, noninvestigational

alternative care method; and

(ii) available clinical or preclinical data provides

a reasonable basis from which to believe that the

care method used in the research study is at least

as effective as any noninvestigational alternative

care method;

(B) in a facility where personnel providing the care

method to be followed in the research study have:

(i) received training in providing the care method;

(ii) expertise in providing the type of care required

for the research study; and

(iii) experience providing the type of care required

for the research study to a sufficient volume of

patients to maintain expertise; and

(C) to scientifically determine the best care method

to prevent, diagnose, or treat the cancer; and

(2) that is approved or funded by one (1) of the

following:

(A) A National Institutes of Health institute.

(B) A cooperative group of research facilities that

has an established peer review program that is

approved by a National Institutes of Health institute

or center.

(C) The federal Food and Drug Administration.

(D) The United States Department of Veterans

Affairs.

(E) The United States Department of Defense.

(F) The institutional review board of an institution

located in Indiana that has a multiple project

assurance contract approved by the National

Institutes of Health Office for Protection from

Research Risks as provided in 45 CFR 46.103.

(G) A research entity that meets eligibility criteria

for a support grant from a National Institutes of

Health center.

(c) As used in this section, "nonparticipating provider"

means a health care provider that has not entered into an

agreement described in IC 27-13-1-24.

(d) As used in this section, "routine care cost" means the

cost of medically necessary services related to the care

method that is under evaluation in a clinical trial. The term

does not include the following:

(1) The health care service, item, or investigational drug

that is the subject of the clinical trial.

(2) Any treatment modality that is not part of the usual

and customary standard of care required to administer

or support the health care service, item, or

investigational drug that is the subject of the clinical

trial.

(3) Any health care service, item, or drug provided

solely to satisfy data collection and analysis needs that

are not used in the direct clinical management of the

patient.

(4) An investigational drug or device that has not been

approved for market by the federal Food and Drug

Administration.

(5) Transportation, lodging, food, or other expenses for

the patient or a family member or companion of the

patient that are associated with travel to or from a

facility where a clinical trial is conducted.

(6) A service, item, or drug that is provided by a clinical

trial sponsor free of charge for any new patient.

(7) A service, item, or drug that is eligible for

reimbursement from a source other than an enrollee's

individual contract or group contract, including the

sponsor of the clinical trial.

(e) An individual contract or a group contract must

provide coverage for routine care costs that are incurred in

the course of a clinical trial if the individual contract or

group contract would provide coverage for the same routine

care costs not incurred in a clinical trial.

(f) The coverage that must be provided under this section

is subject to the terms, conditions, restrictions, exclusions,

and limitations that apply generally under the individual

contract or group contract, including terms, conditions,
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restrictions, exclusions, or limitations that apply to health

care services rendered by participating providers and

nonparticipating providers.

(g) This section does not do any of the following:

(1) Require a health maintenance organization to

provide coverage for clinical trial services rendered by

a participating provider.

(2) Prohibit a health maintenance organization from

providing coverage for clinical trial services rendered

by a participating provider.

(3) Require reimbursement under an individual

contract or a group contract for services that are

rendered in a clinical trial by a nonparticipating

provider at the same rate of reimbursement that would

apply to the same services rendered by a participating

provider.

(h) This section does not create a cause of action against a

person for any harm to an enrollee resulting from a clinical

trial.

SECTION 5. [EFFECTIVE JULY 1, 2009] (a) IC 5-10-8-15,

as added by this act, applies to a state employee health plan

that is established, entered into, issued, delivered, amended,

or renewed after June 30, 2009.

(b) IC 12-15-5-9.2, as added by this act, applies to a

Medicaid risk based managed care contract that is entered

into, delivered, amended, or renewed after June 30, 2009.

(c) IC 27-8-25, as added by this act, applies to a policy of

accident and sickness insurance that is issued, delivered,

amended, or renewed after June 30, 2009.

(d) IC 27-13-7-20.2, as added by this act, applies to an

individual contract or a group contract that is entered into,

delivered, amended, or renewed after June 30, 2009.

(e) This SECTION expires July 1, 2014.

(Reference is to EHB 1382 as printed April 3, 2009.)

Welch, Chair Gard

T. Brown Sipes

House Conferees Senate Conferees

Roll Call 438: yeas 48, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT

EHB 1716–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1716 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 14-13-2-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) The

commission has eleven (11) members as follows:

(1) One (1) member appointed by the county executive of

Lake County.

(2) One (1) member appointed by the county executive of

Porter County.

(3) One (1) member appointed by the executive of Gary.

(4) One (1) member appointed by the executive of

Hammond.

(5) One (1) member appointed by the director.

(6) Six (6) five (5) members appointed by the governor.

(b) Not more than six (6) members may belong to the same

political party. The governor shall make appointments after all

the others are made so that this requirement is feasible to

implement.

(b) The governor shall appoint members of the

commission so that the following requirements are met:

(1) One (1) member must be a representative of the

department of natural resources. The member may not

be an employee or elected official of a city, town, or

county governmental unit.

(2) The remaining four (4) members must meet the

following requirements:

(A) Four (4) members must reside in a:

(i) city;

(ii) town; or

(iii) township (if the member resides in an

unincorporated area of the county);

that borders the Little Calumet River.

(B) At least three (3) of the members must have a

background in:

(i) construction;

(ii) project management; or

(iii) flood control;

or a similar professional background.

(C) A member may not be an employee or elected

official of a city, town, or county governmental unit.

SECTION 2. IC 14-13-2-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) The

commission shall meet on call of any of the following:

(1) The chairman.

(2) The executive director.

(3) Any three (3) members.

(b) Six (6) Three (3) commission members constitute a

quorum.

SECTION 3. IC 14-13-2-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) The

commission may provide for the construction, improvement,

development, operation, and management of projects, including

any facilities, betterments, and improvements that are part of

projects, in the manner that the commission considers

appropriate in furtherance of the purposes of this chapter.

(b) The commission may enter into:

(1) a lease agreement as lessor or sublessor; or

(2) an operation or a license agreement;

with respect to all or part of a site, a facility, a betterment, or an
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improvement that is part of projects with at least one (1) public

or private person or entity, including political subdivisions of the

state and public agencies, departments, and agencies, on the

terms and conditions that the commission considers appropriate

in furtherance of the purposes of this chapter.

(c) The commission shall provide or provide for the

training and instruction of persons who are responsible for

maintaining any levees or other improvements related to

flood control under this article. The training and instruction

must be sufficient to enable those persons to properly

maintain the levees or other improvements related to flood

control.

SECTION 4. IC 14-13-2-30 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 30. The commission is

responsible for the safekeeping and deposit of money the

commission receives under this chapter. The state board of

accounts shall:

(1) prescribe the methods and forms for the keeping of;

and

(2) annually audit;

the accounts, records, and books of the commission and fund.

SECTION 5. IC 14-13-2-31 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 31. (a) Subject to

subsection (c), before November 1 of each year, the

commission shall make a report of the commission's activities

to the following:

(1) The governor.

(2) The legislative council.

(b) A report made to the legislative council under this

section must be in an electronic format under IC 5-14-6.

(c) The governor may require the commission to issue

reports more frequently than would otherwise be required

under subsection (a).

SECTION 6. [EFFECTIVE JUNE 1, 2009] (a) The

definitions that apply to IC 14-13-2 also apply to this

SECTION.

(b) Notwithstanding IC 14-13-2-8, the terms of the

members of the commission serving on June 30, 2009, expire

on June 30, 2009.

(c) The governor shall appoint five (5) members to the

commission under IC 14-13-2-7, as amended by this act.

Notwithstanding IC 14-13-2-8, the members appointed under

this SECTION have the following initial terms:

(1) One (1) member has a term of one (1) year.

(2) One (1) member has a term of two (2) years.

(3) One (1) member has a term of three (3) years.

(4) Two (2) members have a term of four (4) years.

(d) An individual appointed to the commission under

subsection (c) becomes a member of the commission:

(1) on July 1, 2009; or

(2) on the date of appointment, if that date follows July

1, 2009.

However, for purposes of determining when the initial term

of a member appointed under subsection (c) expires, July 1,

2009, shall be treated as the date on which the member's

term began.

(e) This SECTION expires July 1, 2013.

SECTION 7. An emergency is declared for this act.

(Reference is to EHB 1716 as printed April 1, 2009.)

Stevenson, Chair Landske

Soliday Mrvan

House Conferees Senate Conferees

Roll Call 439: yeas 46, nays 2. Report adopted.

CONFERENCE COMMITTEE REPORT

ESB 34–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

House Amendments to Engrossed  Senate Bill 34 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 35-44-3-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) A person

not standing in the relation of parent, child, or spouse to another

person who has committed a crime or is a fugitive from justice

who, with intent to hinder the apprehension or punishment of the

other person, harbors, conceals, or otherwise assists the person

commits assisting a criminal, a Class A misdemeanor. However,

the offense is:

(1) a Class D felony if the person assisted has committed a

Class B, Class C, or Class D felony; and

(2) a Class C felony if the person assisted has committed

murder or a Class A felony, or if the assistance was

providing a deadly weapon.

(b) It is not a defense to a prosecution under this section

that the person assisted:

(1) has not been prosecuted for the offense;

(2) has not been convicted of the offense; or

(3) has been acquitted of the offense by reason of

insanity. However, the acquittal of the person assisted

for other reasons may be a defense.

 SECTION 2. [EFFECTIVE JULY 1, 2009] IC 35-44-3-2, as

amended by this act, applies only to crimes committed after

June 30, 2009.

(Reference is to ESB 34 as reprinted April 14, 2009.)

Bray, Chair Pierce

Lanane Truitt

Senate Conferees House Conferees

Roll Call 440: yeas 42, nays 6. Report adopted.
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MESSAGE FROM THE

PRESIDENT PRO TEMPORE

Madam President and Members of the Senate: I have on April

28, 2009, signed Senate Enrolled Acts: 21 and 440.

DAVID C. LONG     

President Pro Tempore     

SENATE MOTION

Madam President: I move we adjourn until 11:00 a.m.,

Wednesday, April 29, 2009.

LONG     

Motion prevailed.

The Senate adjourned at 3:12 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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Journal of the Senate
State of Indiana

116th General Assembly First Regular Session

Fifty-third Meeting Day Wednesday Afternoon April 29, 2009

The Senate convened at 12:57 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator Teresa S. Lubbers.

The Pledge of Allegiance to the Flag was led by

Senator Lubbers.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman

Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 441: present 50. The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

MESSAGE FROM THE PRESIDENT
OF THE SENATE

Members of the Senate: I have on the 29th day of April, 2009,

signed Senate Enrolled Acts 303, 280, 414, 480, 344, 437, and

481.

REBECCA S. SKILLMAN     

Lieutenant Governor     

MESSAGE FROM THE PRESIDENT
OF THE SENATE

Members of the Senate: I have on the 28th day of April, 2009,

signed Senate Enrolled Acts 174, 228, 356, 98, 164, 263, 202,

and 376.

REBECCA S. SKILLMAN     

Lieutenant Governor     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the conference committee

report 1 on Engrossed House Bills 1021–1 and 1716–1.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has removed Representative

Soliday as a conferee on Engrossed House Bill 1339 and now

appoints Representative Lawson thereon.

CLINTON MCKAY     

Principal Clerk of the House     

 MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 218:

Conferees:

C. Brown and T. Brown

Advisors: 

Grubb and Frizzell

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the conference committee

report 1 on Engrossed Senate Bills 136–1 and 345–1.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has accepted and approved the Joint Rule

20 correction on Engrossed House Bill 1581.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Senate Concurrent
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Resolution 53 and the same is herewith returned to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the conference committee

report 1 on Engrossed Senate Bill 34–1.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has concurred with the Senate amendments

to Engrossed House Bill 1094.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolution 92 and the same is herewith transmitted for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

SENATE MOTION

Madam President: I move that Conference Committee Report

1572–1 to Engrossed House Bill 1572, filed April 28, 2009, be

withdrawn from further consideration by the Senate.

LAWSON     

Motion prevailed.

RESOLUTIONS ON SECOND READING

Senate Resolution 90

Senator Hume called up Senate Resolution 90 for second

reading. The resolution was read a second time and adopted by

voice vote. 

Senate Resolution 96

Senator Stutzman called up Senate Resolution 96 for second

reading. The resolution was read a second time and adopted by

voice vote. 

Senate Resolution 94

Senator Merritt called up Senate Resolution 94 for second

reading. The resolution was read a second time and adopted by

voice vote. 

House Concurrent Resolution 69

Senator Wyss called up House Concurrent Resolution 69 for

second reading. The resolution was read a second time and

adopted by voice vote. The Chair instructed the Secretary to

inform the House of the passage of the resolution.

MOTIONS TO CONCUR

IN HOUSE AMENDMENTS

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 450.

BRAY     

Roll Call 442: yeas 50, nays 0. Motion prevailed.

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT

ESB 16–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

House Amendments to Engrossed  Senate Bill 16 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended  as

follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 5-2-6.5-9, AS ADDED BY P.L.107-2008,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 9. (a) To establish or operate

a commercial driver training school, the commercial driver

training school must obtain a commercial driver training school

license from the institute in the manner and form prescribed by

the institute.

(b) Subject to subsections (c) and (d), the institute shall adopt

rules under IC 4-22-2 that state the requirements for obtaining a

commercial driver training school license, including the

following:

(1) Location of the commercial driver training school.

(2) Equipment required.

(3) Courses of instruction.

(4) Instructors.

(5) Previous records of the commercial driver training

school and instructors.

(6) Financial statements.

(7) Schedule of fees and charges.

(8) Character and reputation of the operators and

instructors.

(9) Insurance in the amount and with the provisions the

institute considers necessary to adequately protect the

interests of the public.

(10) Other matters the institute prescribes for the protection

of the public.

(c) The rules adopted under subsection (b) must permit a

licensed commercial driver training school to provide classroom

training during which an instructor is present in a county outside

the county where the commercial driver training school is located
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to the students of:

(1) a school corporation (as defined in IC 36-1-2-17);

(2) a nonpublic secondary school that voluntarily becomes

accredited under IC 20-19-2-8;

(3) a nonpublic secondary school recognized under

IC 20-19-2-10;

(4) a state educational institution; or

(5) a nonaccredited nonpublic school.

However, the rules must provide that a licensed commercial

driver training school may provide classroom training in an

entity listed in subdivisions (1) through (3) only if the governing

body of the entity approves the delivery of the training to its

students.

(d) Notwithstanding subsection (b)(3), the rules adopted under

subsection (b) must provide that the classroom instruction and

the practice driving instruction required for students of a

commercial driver training school be the same as the rules

adopted by the state board of education under IC 20-19-2-8(4)

concerning the standards for driver education programs,

including classroom instruction and practice driving.

(e) The rules adopted under subsection (b) must provide,

effective July 1, 2010, that the classroom training part of

driver education instruction may not be provided to a child

less than fifteen (15) years and one hundred eighty (180) days

of age.

SECTION 2. IC 9-13-2-177.3 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 177.3.

"T e lecom m unications device" , for  purposes  o f

IC 9-24-11-3.3, has the meaning set forth in IC 9-24-11-0.5.

SECTION 3. IC 9-24-3-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. Except as

otherwise provided in this article, the bureau shall issue an

operator's license to an individual who meets the following

conditions:

(1) Satisfies the age requirements described set forth in

section 2 or 2.5 of this chapter.

(2) Makes proper application to the bureau under IC 9-24-9

upon a form prescribed by the bureau. Effective July 1,

2010, the form must include a verification concerning

the number of hours of supervised driving practice that

the individual has completed if the individual is

required under section 2.5 of this chapter to complete

a certain number of hours of supervised driving

practice in order to receive an operator's license.

(3) Satisfactorily passes the examination and tests required

for issuance of an operator's license under IC 9-24-10.

(4) Pays the fee prescribed by IC 9-29-9.

SECTION 4. IC 9-24-3-2, AS AMENDED BY P.L.156-2006,

SECTION 4, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as provided in

section 3 of this chapter, an individual must meet one (1) of the

following conditions to receive an operator's license:

(1) The applicant meets the following conditions:

(A) Is at least sixteen (16) years and thirty (30) days of

age.

(B) Has held a valid learner's permit at least sixty (60)

days.

(C) Has obtained an instructor's certification that the

applicant has satisfactorily completed an approved

driver education course.

(D) Has passed the required examination.

(2) The applicant meets the following conditions:

(A) Is at least sixteen (16) years and one hundred eighty

(180) days of age.

(B) Has held a valid learner's permit for at least sixty

(60) days.

(C) Has passed the required examination.

(3) The applicant meets the following conditions:

(A) Is at least sixteen (16) years and one hundred eighty

(180) days of age.

(B) Has, within the past three (3) years, held an Indiana

operator's, chauffeur's, or public passenger chauffeur's

license that has not been suspended or revoked.

(C) Passes the required examination.

(4) The applicant meets the following conditions:

(A) Is at least sixteen (16) years and one hundred eighty

(180) days of age.

(B) Has previously been a nonresident of Indiana but

who, at the time of application, qualifies as an Indiana

resident.

(C) Has held for at least one (1) year an unrevoked

operator's, chauffeur's, or public passenger chauffeur's

license in the state, district, or county in which the

applicant has been a resident.

(D) Passes the required examination.

(b) This section expires June 30, 2010. The expiration of

this section does not affect the validity of an operator's

license issued under this section.

SECTION 5. IC 9-24-3-2.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2.5. (a) This section applies

beginning July 1, 2010.

(b) Except as provided in section 3 of this chapter, an

individual must satisfy the requirements set forth in one (1)

of the following subdivisions to receive an operator's license:

(1) The individual meets the following conditions:

(A) Is at least sixteen (16) years and one hundred

eighty (180) days of age.

(B) Has held a valid learner's permit for at least one

hundred eighty (180) days.

(C) Obtains an instructor's certification that the

individual has satisfactorily completed an approved

driver education course.

(D) Passes the required examination.

(E) Completes at least fifty (50) hours of supervised

driving practice, of which at least ten (10) hours are

nighttime driving, with:

(i) a licensed instructor or a licensed driver who is

at least twenty-five (25) years of age; or

(ii) the spouse of the individual who is at least

twenty-one (21) years of age.

(2) The individual meets the following conditions:

(A) Is at least sixteen (16) years and two hundred

seventy (270) days of age.

(B) Has held a valid learner's permit for at least one
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hundred eighty (180) days.

(C) Passes the required examination.

(D) Completes at least fifty (50) hours of supervised

driving practice, of which at least ten (10) hours are

nighttime driving, with:

(i) a licensed instructor or a licensed driver who is

at least twenty-five (25) years of age; or

(ii) the spouse of the individual who is at least

twenty-one (21) years of age.

(3) The individual meets the following conditions:

(A) Is at least sixteen (16) years and one hundred

eighty (180) days of age but less than eighteen (18)

years of age.

(B) Has previously been a nonresident of Indiana,

but, at the time of application, qualifies as an Indiana

resident.

(C) Holds an unrevoked driver's license, excluding a

learner's permit or the equivalent, in the state or a

combination of states in which the individual

formerly resided for at least one hundred eighty

(180) days.

(D) Passes the required examination.

(4) The individual meets the following conditions:

(A) Is at least eighteen (18) years of age.

(B) Has previously been a nonresident of Indiana

but, at the time of application, qualifies as an Indiana

resident.

(C) Has held an unrevoked operator's, chauffeur's,

commercial driver's, or public passenger chauffeur's

license from the state of prior residence.

(D) Passes the required examination.

SECTION 6. IC 9-24-7-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) This

subsection expires June 30, 2010. The bureau shall issue a

learner's permit to an individual who meets the following

conditions:

(1) Is at least fifteen (15) years of age.

(2) If less than eighteen (18) years of age, is not ineligible

under IC 9-24-2-1.

(3) Is enrolled in an approved driver education course.

(b) This subsection applies beginning July 1, 2010. The

bureau shall issue a learner's permit to an individual who

meets the following conditions:

(1) Is at least fifteen (15) years and one hundred eighty

(180) days of age.

(2) If less than eighteen (18) years of age, is not

ineligible under IC 9-24-2-1.

(3) Is enrolled in an approved driver education course.

SECTION 7. IC 9-24-11-0.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 0.5. As used in this chapter,

"telecommunications device" means an electronic or digital

telecommunications device.

SECTION 8. IC 9-24-11-3, AS AMENDED BY

P.L.184-2007, SECTION 36, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) This

section applies to a probationary operator's license issued

before July 1, 2009.

(a) (b) A license issued to an individual less than eighteen

(18) years of age is a probationary license.

(b) (c) An individual holds a probationary license subject to

the following conditions:

(1) Except as provided in IC 31-37-3, the individual may

not operate a motor vehicle during the curfew hours

specified in IC 31-37-3-2.

(2) During the ninety (90) days following the issuance of

the probationary license, the individual may not operate a

motor vehicle in which there are passengers unless another

individual who:

(A) is at least twenty-one (21) years of age and

(B) holds a valid operator's license issued under this

article; or

(B) is the parent, guardian, or stepparent of the

operator who is at least twenty-one (21) years of age;

is present in the front seat of the motor vehicle.

(3) The individual may operate a motor vehicle only if the

individual and each occupant of the motor vehicle has a

safety belt properly fastened about the occupant's body at

all times when the motor vehicle is in motion.

(c) (d) An individual who holds a probationary license issued

under this section may receive an operator's license, a chauffeur's

license, a public passenger chauffeur's license, or a commercial

driver's license when the individual is at least eighteen (18) years

of age.

(d) (e) Except as provided in subsection (e), (f), a probationary

license issued under this section:

(1) expires at midnight of the twenty-first birthday of the

holder; and

(2) may not be renewed.

(e) (f) A probationary license issued under this section to an

individual who complies with IC 9-24-9-2.5(5) through

IC 9-24-9-2.5(9) expires:

(1) at midnight one (1) year after issuance if there is no

expiration date on the authorization granted to the

individual to remain in the United States; or

(2) if there is an expiration date on the authorization

granted to the individual to remain in the United States, the

earlier of the following:

(A) At midnight of the date the authorization to remain

in the United States expires.

(B) At midnight of the twenty-first birthday of the

holder.

SECTION 9. IC 9-24-11-3.3 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 3.3. (a) This section applies

to a probationary operator's license issued after June 30,

2009.

(b) A license issued to an individual less than eighteen (18)

years of age is a probationary license. An individual holds a

probationary license subject to the following conditions:

(1) Except as provided in subdivision (3), the individual

may not operate a motor vehicle from 10 p.m. until 5

a.m. of the following morning during the first one

hundred eighty (180) days after issuance of the

probationary license.

(2) Except as provided in subdivision (3), after one
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hundred eighty (180) days after issuance of the

probationary license, and until the individual becomes

eighteen (18) years of age, an individual may not

operate a motor vehicle:

(A) between 1 a.m. and 5 a.m. on a Saturday or

Sunday;

(B) after 11 p.m. on Sunday, Monday, Tuesday,

Wednesday, or Thursday; or

(C) before 5 a.m. on Monday, Tuesday, Wednesday,

Thursday, or Friday.

(3) The individual may operate a motor vehicle during

the periods described in subdivisions (1) and (2) if the

individual operates the motor vehicle while:

(A) participating in, going to, or returning from:

(i) lawful employment;

(ii) a school sanctioned activity; or

(iii) a religious event; or

(B) accompanied by a licensed driver at least

twenty-five (25) years of age.

(4) The individual may not operate a motor vehicle

while using a telecommunications device until the

individual becomes eighteen (18) years of age unless the

telecommunications device is being used to make a 911

emergency call.

(5) Except as provided in subdivision (6), during the one

hundred eighty (180) days after the issuance of the

probationary license, the individual may not operate a

motor vehicle in which there are passengers until the

individual becomes eighteen (18) years of age unless

another individual:

(A) who:

(i) is at least twenty-five (25) years of age; and

(ii) holds a valid operator's, chauffeur's, public

passenger chauffeur's, or commercial driver's

license issued under this article;

(B) who is a certified driver education instructor; or

(C) who is the parent, guardian, or stepparent of the

operator who is at least twenty-one (21) years of age;

is present in the front seat of the motor vehicle.

(6) The individual may operate a motor vehicle and

transport:

(A) a child of the individual;

(B) a sibling of the individual;

(C) a child and a sibling of the individual;

(D) the spouse of the individual; or

(E) a child and the spouse of the individual;

without another accompanying individual present in the

motor vehicle.

(7) The individual may operate a motor vehicle only if

the individual and each occupant of the motor vehicle:

(A) are properly restrained by a properly fastened

safety belt; or

(B) if the occupant is a child, the child must be

properly fastened and restrained in a child restraint

system according to the manufacturer's instructions

under IC 9-19-11;

properly fastened about the occupant's body at all times

when the motor vehicle is in motion.

(c) An individual who holds a probationary license issued

under this section may receive an operator's license, a

chauffeur's license, a public passenger chauffeur's license, or

a commercial driver's license when the individual is at least

eighteen (18) years of age.

(d) Except as provided in IC 9-24-12-1(e), a probationary

license issued under this section:

(1) expires at midnight of the date thirty (30) days after

the twenty-first birthday of the holder; and

(2) may not be renewed.

SECTION 10. IC 9-24-12-0.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 0.5. This section

applies beginning January 1, 2010. A learner's permit issued

under this article expires two (2) years after the date of

issuance.

SECTION 11. IC 9-24-12-1, AS AMENDED BY

P.L.184-2007, SECTION 39, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Except as

provided in subsection subsections (b) and (d) and section 10 of

this chapter, an operator's license issued under this article before

January 1, 2006, expires at midnight of the birthday of the holder

that occurs four (4) years following the date of issuance.

(b) Except as provided in sections 10, 11, and 12 of this

chapter, an operator's license issued to an applicant who is at

least seventy-five (75) years of age expires at midnight of the

birthday of the holder that occurs three (3) years following the

date of issuance.

(c) Except as provided in subsections (b) and (d) and sections

10, 11, and 12 of this chapter, after December 31, 2005, an

operator's license issued under this article expires at midnight of

the birthday of the holder that occurs six (6) years following the

date of issuance.

(d) A probationary operator's license issued under

IC 9-24-11-3 or IC 9-24-11-3.3 expires at midnight of the

twenty-first birthday of the holder.

(e) A probationary license issued under IC 9-24-11-3.3 to

an individual who complies with IC 9-24-9-2.5(5) through

IC 9-24-9-2.5(9) expires:

(1) at midnight one (1) year after issuance if there is no

expiration date on the authorization granted to the

individual to remain in the United States; or

(2) if there is an expiration date on the authorization

granted to the individual to remain in the United States,

the earlier of the following:

(A) At midnight of the date the authorization to

remain in the United States expires.

(B) At midnight of the twenty-first birthday of the

holder.

SECTION 12. IC 9-29-9-2, AS AMENDED BY

P.L.156-2006, SECTION 19, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The fee for

an operator's license issued under IC 9-24-3 or renewed under

IC 9-24-12 to an individual who is:

(1) less than seventy-five (75) years of age is nine dollars

($9); and

(2) at least seventy-five (75) years of age is six dollars ($6).

(b) After June 30, 2006, The fee for a probationary license
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issued under IC 9-24-11-3(d) IC 9-24-11-3 or IC 9-24-11-3.3 is

six dollars ($6).

SECTION 13. IC 9-30-3-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) If during

any twelve (12) month period a person has committed moving

traffic violations for which the person has:

(1) been convicted of at least two (2) traffic misdemeanors;

(2) had at least two (2) traffic judgments entered against

the person; or

(3) been convicted of at least one (1) traffic misdemeanor

and has had at least one (1) traffic judgment entered against

the person;

the bureau may require the person to attend and satisfactorily

complete a defensive driving school program. The person shall

pay all applicable fees required by the bureau.

(b) This subsection applies to an individual who holds a

probationary license under IC 9-24-11-3 or IC 9-24-11-3.3 or is

less than eighteen (18) years of age. An individual is required to

attend and satisfactorily complete a defensive driving school

program if either of the following occurs at least twice or if both

of the following have occurred when the individual was less

than eighteen (18) years of age:

(1) The individual has been convicted of a moving traffic

offense (as defined in section 14(a) of this chapter), other

than an offense that solely involves motor vehicle

equipment.

(2) The individual has been the operator of a motor vehicle

involved in an accident for which a report is required to be

filed under IC 9-26-2.

The individual shall pay all applicable fees required by the

bureau.

(c) The bureau may suspend the driving license of any person

who:

(1) fails to attend a defensive driving school program; or

(2) fails to satisfactorily complete a defensive driving

school program;

as required by this section.

(d) Notwithstanding IC 33-37-4-2, any court may suspend

one-half (1/2) of each applicable court cost for which a person is

liable due to a traffic violation if the person enrolls in and

completes a defensive driving school or a similar school

conducted by an agency of the state or local government.

SECTION 14. IC 20-19-2-8, AS AMENDED BY

P.L.146-2008, SECTION 450, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) In addition

to any other powers and duties prescribed by law, the state board

shall adopt rules under IC 4-22-2 concerning, but not limited to,

the following matters:

(1) The designation and employment of the employees and

consultants necessary for the department. The state board

shall fix the compensation of employees of the department,

subject to the approval of the budget committee and the

governor under IC 4-12-2.

(2) The establishment and maintenance of standards and

guidelines for media centers, libraries, instructional

materials centers, or any other area or system of areas in a

school where a full range of information sources,

associated equipment, and services from professional

media staff are accessible to the school community. With

regard to library automation systems, the state board may

only adopt rules that meet the standards established by the

state library board for library automation systems under

IC 4-23-7.1-11(b).

(3) The establishment and maintenance of standards for

student personnel and guidance services.

(4) The establishment and maintenance of minimum

standards for driver education programs (including

classroom instruction and practice driving) and equipment.

Classroom instruction standards established under this

subdivision must include instruction about:

(A) railroad-highway grade crossing safety; and

(B) the procedure for participation in the human organ

donor program;

and must provide, effective July 1, 2010, that the

classroom instruction may not be provided to a child

less than fifteen (15) years and one hundred eighty (180)

days of age.

(5) The inspection of all public schools in Indiana to

determine the condition of the schools. The state board

shall establish standards governing the accreditation of

public schools. Observance of:

(A) IC 20-31-4;

(B) IC 20-28-5-2;

(C) IC 20-28-6-3 through IC 20-28-6-7;

(D) IC 20-28-9-7 and IC 20-28-9-8;

(E) IC 20-28-11; and

(F) IC 20-31-3, IC 20-32-4, IC 20-32-5, IC 20-32-6, and

IC 20-32-8;

is a prerequisite to the accreditation of a school. Local

public school officials shall make the reports required of

them and otherwise cooperate with the state board

regarding required inspections. Nonpublic schools may

also request the inspection for classification purposes.

Compliance with the building and site guidelines adopted

by the state board is not a prerequisite of accreditation.

(6) Subject to section 9 of this chapter, the adoption and

approval of textbooks under IC 20-20-5.

(7) The distribution of funds and revenues appropriated for

the support of schools in the state.

(8) The state board may not establish an accreditation

system for nonpublic schools that is less stringent than the

accreditation system for public schools.

(9) A separate system for recognizing nonpublic schools

under IC 20-19-2-10. Recognition of nonpublic schools

under this subdivision constitutes the system of regulatory

standards that apply to nonpublic schools that seek to

qualify for the system of recognition.

(10) The establishment and enforcement of standards and

guidelines concerning the safety of students participating

in cheerleading activities.

(b) Before final adoption of any rule, the state board shall

make a finding on the estimated fiscal impact that the rule will

have on school corporations.

SECTION 15. IC 26-2-6-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) A person

who knowingly violates this chapter commits a Class C
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infraction. Each violation of this chapter constitutes a separate

infraction.

(b) In addition to any other available legal remedy, a person

who violates the terms of an injunction issued under section 5 of

this chapter commits a Class A infraction. Each violation of the

terms of an injunction issued under section 5 of this chapter

constitutes a separate infraction. Whenever the court determines

that the terms of an injunction issued under section 5 of this

chapter have been violated, the court shall award reasonable

costs to the state.

(c) Notwithstanding IC 34-28-5-1(a), IC 34-28-5-1(b), the

prosecuting attorney or the attorney general in the name of the

state may bring an action to petition for the recovery of the

penalties outlined in this section.

SECTION 16. IC 33-39-1-8, AS AMENDED BY

P.L.234-2007, SECTION 168, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) After June

30, 2005, this section does not apply to a person who:

(1) holds a commercial driver's license; and

(2) has been charged with an offense involving the

operation of a motor vehicle in accordance with the federal

Motor Carrier Safety Improvement Act of 1999 (MCSIA)

(Public Law 106-159.113 Stat. 1748).

(b) This section does not apply to a person arrested for or

charged with:

(1) an offense under IC 9-30-5-1 through IC 9-30-5-5; or

(2) if a person was arrested or charged with an offense

under IC 9-30-5-1 through IC 9-30-5-5, an offense

involving:

(A) intoxication; or

(B) the operation of a motor vehicle;

if the offense involving intoxication or the operation of a motor

vehicle was part of the same episode of criminal conduct as the

offense under IC 9-30-5-1 through IC 9-30-5-5.

(c) This section does not apply to a person:

(1) who is arrested for or charged with an offense

under:

(A) IC 7.1-5-7-7(a), if the alleged offense occurred

while the person was operating a motor vehicle;

(B) IC 9-30-4-8(a), if the alleged offense occurred

while the person was operating a motor vehicle;

(C) IC 35-42-2-2(c)(1);

(D) IC 35-42-2-4(b)(1); or

(E) IC 35-43-1-2(a), if the alleged offense occurred

while the person was operating a motor vehicle; and

(2) who held a probationary license (as defined in

IC 9-24-11-3(b) or IC 9-24-11-3.3(b)) and was less than

eighteen (18) years of age at the time of the alleged

offense.

(c) (d) A prosecuting attorney may withhold prosecution

against an accused person if:

(1) the person is charged with a misdemeanor;

(2) the person agrees to conditions of a pretrial diversion

program offered by the prosecuting attorney;

(3) the terms of the agreement are recorded in an

instrument signed by the person and the prosecuting

attorney and filed in the court in which the charge is

pending; and

(4) the prosecuting attorney electronically transmits

information required by the prosecuting attorneys council

concerning the withheld prosecution to the prosecuting

attorneys council, in a manner and format designated by the

prosecuting attorneys council.

(d) (e) An agreement under subsection (c) (d) may include

conditions that the person:

(1) pay to the clerk of the court an initial user's fee and

monthly user's fees in the amounts specified in

IC 33-37-4-1;

(2) work faithfully at a suitable employment or faithfully

pursue a course of study or career and technical education

that will equip the person for suitable employment;

(3) undergo available medical treatment or counseling and

remain in a specified facility required for that purpose;

(4) support the person's dependents and meet other family

responsibilities;

(5) make restitution or reparation to the victim of the crime

for the damage or injury that was sustained;

(6) refrain from harassing, intimidating, threatening, or

having any direct or indirect contact with the victim or a

witness;

(7) report to the prosecuting attorney at reasonable times;

(8) answer all reasonable inquiries by the prosecuting

attorney and promptly notify the prosecuting attorney of

any change in address or employment; and

(9) participate in dispute resolution either under IC 34-57-3

or a program established by the prosecuting attorney.

(e) (f) An agreement under subsection (c)(2) (d)(2) may

include other provisions reasonably related to the defendant's

rehabilitation, if approved by the court.

(f) (g) The prosecuting attorney shall notify the victim when

prosecution is withheld under this section.

(g) (h) All money collected by the clerk as user's fees under

this section shall be deposited in the appropriate user fee fund

under IC 33-37-8.

(h) (i) If a court withholds prosecution under this section and

the terms of the agreement contain conditions described in

subsection (d)(6): (e)(6):

(1) the clerk of the court shall comply with IC 5-2-9; and

(2) the prosecuting attorney shall file a confidential form

prescribed or approved by the division of state court

administration with the clerk.

SECTION 17. IC 34-28-5-1, AS AMENDED BY

P.L.200-2005, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) As used

in this section, "probationary license" refers to a license

described in IC 9-24-11-3(b) or IC 9-24-11-3.3(b).

(a) (b) An action to enforce a statute defining an infraction

shall be brought in the name of the state of Indiana by the

prosecuting attorney for the judicial circuit in which the

infraction allegedly took place. However, if the infraction

allegedly took place on a public highway (as defined in

IC 9-25-2-4) that runs on and along a common boundary shared

by two (2) or more judicial circuits, a prosecuting attorney for

any judicial circuit sharing the common boundary may bring the

action.

(b) (c) An action to enforce an ordinance shall be brought in
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the name of the municipal corporation. The municipal

corporation need not prove that it or the ordinance is valid unless

validity is controverted by affidavit.

(c) (d) Actions under this chapter (or IC 34-4-32 before its

repeal):

(1) shall be conducted in accordance with the Indiana Rules

of Trial Procedure; and

(2) must be brought within two (2) years after the alleged

conduct or violation occurred.

(d) (e) The plaintiff in an action under this chapter must prove

the commission of an infraction or ordinance violation by a

preponderance of the evidence.

(e) (f) The complaint and summons described in IC 9-30-3-6

may be used for any infraction or ordinance violation.

(f) (g) Subsection (h) does not apply to an individual

holding a probationary license who is alleged to have

committed an infraction under any of the following when the

individual was less than eighteen (18) years of age at the time

of the alleged offense:

IC 9-19

IC 9-21

IC 9-24

IC 9-25

IC 9-26

IC 9-30-5

IC 9-30-10

IC 9-30-15.

(h) This subsection does not apply to an offense or violation

under IC 9-24-6 involving the operation of a commercial motor

vehicle. The prosecuting attorney or the attorney for a municipal

corporation may establish a deferral program for deferring

actions brought under this section. Actions may be deferred

under this section if:

(1) the defendant in the action agrees to conditions of a

deferral program offered by the prosecuting attorney or the

attorney for a municipal corporation;

(2) the defendant in the action agrees to pay to the clerk of

the court an initial user's fee and monthly user's fee set by

the prosecuting attorney or the attorney for the municipal

corporation in accordance with IC 33-37-4-2(e);

(3) the terms of the agreement are recorded in an

instrument signed by the defendant and the prosecuting

attorney or the attorney for the municipal corporation;

(4) the defendant in the action agrees to pay a fee of

seventy dollars ($70) to the clerk of court if the action

involves a moving traffic offense (as defined in

IC 9-13-2-110);

(5) the agreement is filed in the court in which the action is

brought; and

(6) if the deferral program is offered by the prosecuting

attorney, the prosecuting attorney electronically transmits

information required by the prosecuting attorneys council

concerning the withheld prosecution to the prosecuting

attorneys council, in a manner and format designated by the

prosecuting attorneys council.

When a defendant complies with the terms of an agreement filed

under this subsection (or IC 34-4-32-1(f) before its repeal), the

prosecuting attorney or the attorney for the municipal corporation

shall request the court to dismiss the action. Upon receipt of a

request to dismiss an action under this subsection, the court shall

dismiss the action. An action dismissed under this subsection (or

IC 34-4-32-1(f) before its repeal) may not be refiled.

(g) (i) If a judgment is entered against a defendant in an action

to enforce an ordinance, the defendant may perform community

restitution or service (as defined in IC 35-41-1-4.6) instead of

paying a monetary judgment for the ordinance violation as

described in section 4(e) of this chapter if:

(1) the:

(A) defendant; and

(B) attorney for the municipal corporation;

agree to the defendant's performance of community

restitution or service instead of the payment of a monetary

judgment;

(2) the terms of the agreement described in subdivision (1):

(A) include the amount of the judgment the municipal

corporation requests that the defendant pay under

section 4(e) of this chapter for the ordinance violation if

the defendant fails to perform the community restitution

or service provided for in the agreement as approved by

the court; and

(B) are recorded in a written instrument signed by the

defendant and the attorney for the municipal

corporation;

(3) the agreement is filed in the court where the judgment

was entered; and

(4) the court approves the agreement.

If a defendant fails to comply with an agreement approved by a

court under this subsection, the court shall require the defendant

to pay up to the amount of the judgment requested in the action

under section 4(e) of this chapter as if the defendant had not

entered into an agreement under this subsection.

SECTION 18. IC 34-28-5-4, AS AMENDED BY

P.L.200-2005, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) A

judgment of up to ten thousand dollars ($10,000) may be entered

for a violation constituting a Class A infraction.

(b) A judgment of up to one thousand dollars ($1,000) may be

entered for a violation constituting a Class B infraction.

(c) A judgment of up to five hundred dollars ($500) may be

entered for a violation constituting a Class C infraction.

(d) A judgment of up to twenty-five dollars ($25) may be

entered for a violation constituting a Class D infraction.

(e) Subject to section 1(g) 1(i) of this chapter, a judgment:

(1) up to the amount requested in the complaint; and

(2) not exceeding any limitation under IC 36-1-3-8;

may be entered for an ordinance violation.

SECTION 19. [EFFECTIVE UPON PASSAGE] (a)

Notwithstanding IC 5-2-6.5-9(e), as added by this act, the

Indiana criminal justice institute established by IC 5-2-6-3

shall, under interim written guidelines approved by the

executive director of the Indiana criminal justice institute,

provide that after June 30, 2010, the classroom training

provided by licensed commercial driver training schools may

not be provided to a child less than fifteen (15) years and one

hundred eighty (180) days of age.

(b) This SECTION expires on the earlier of the following:
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(1) The date rules are adopted under IC 5-2-6.5-9(e), as

added by this act.

(2) December 31, 2011.

SECTION 20. [EFFECTIVE UPON PASSAGE] (a)

Notwithstanding IC 20-19-2-8(a)(4), as amended by this act,

the Indiana state board of education shall, under interim

written guidelines approved by the state superintendent of

public instruction, provide that after June 30, 2010, the

classroom training provided by public schools and private

schools under the authority of the department of education

may not be provided to a child less than fifteen (15) years and

one hundred eighty (180) days of age.

(b) This SECTION expires on the earlier of the following:

(1) The date rules are adopted under IC 20-19-2-8(a)(4),

as amended by this act.

(2) December 31, 2011.

SECTION 21. [EFFECTIVE UPON PASSAGE] (a) As used

in this section, "committee" refers to the interim study

committee on driver education established by this SECTION.

(b) There is established the interim study committee on

driver education. The committee shall study:

(1) the administration of driver education by the bureau

of motor vehicles and the department of education;

(2) standards for an Internet component of driver

instruction;

(3) standards for a classroom component of driver

instruction;

(4) penalties for instructional providers that fail to

follow the standards for instruction driving experience;

(5) statistics for moving violations accrued by

individuals less than eighteen (18) years of age who had:

(A) taken driver education with a classroom

component of driver instruction;

(B) taken an Internet component of driver

instruction; and

(C) no formal driver education;

(6) the effectiveness of driver education courses on the

accident rates of young drivers; and

(7) the standards and curriculum content for an

effective driver education program.

(c) Not later than November 1 in the years 2009 through

2014, the state police department shall make a written report

to the:

(1) legislative council; and

(2) governor;

concerning motor vehicle accidents and fatalities resulting

from motor vehicle accidents in the preceding year involving

operators of a motor vehicle who were at least fifteen (15)

years and one hundred eighty (180) days of age and less than

twenty (20) years of age. The report to the legislative council

must be in an electronic format under IC 5-14-6.

(d) The committee shall operate under the policies

governing study committees adopted by the legislative

council.

(e) The affirmative votes of a majority of the voting

members appointed to the committee are required for the

committee to take action on any measure, including final

reports.

(f) This SECTION expires December 31, 2014.

SECTION 22. An emergency is declared for this act.

(Reference is to ESB 16 as reprinted April 14, 2009.)

Holdman, Chair Welch

Tallian Duncan

Senate Conferees House Conferees

Roll Call 443: yeas 35, nays 15. Report adopted.

CONFERENCE COMMITTEE REPORT

ESB 142–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

House Amendments to Engrossed  Senate Bill 142 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 27-7-5-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as

provided in subsection (d), the insurer shall make available, in

each automobile liability or motor vehicle liability policy of

insurance which is delivered or issued for delivery in this state

with respect to any motor vehicle registered or principally

garaged in this state, insuring against loss resulting from liability

imposed by law for bodily injury or death suffered by any person

and for injury to or destruction of property to others arising from

the ownership, maintenance, or use of a motor vehicle, or in a

supplement to such a policy, the following types of coverage:

(1) in limits for bodily injury or death and for injury to or

destruction of property not less than those set forth in

IC 9-25-4-5 under policy provisions approved by the

commissioner of insurance, for the protection of persons

insured under the policy who are legally entitled to recover

damages from owners or operators of uninsured or

underinsured motor vehicles because of bodily injury,

sickness or disease, including death, and for the protection

of persons insured under the policy who are legally entitled

to recover damages from owners or operators of uninsured

motor vehicles for injury to or destruction of property

resulting therefrom; or

(2) in limits for bodily injury or death not less than those

set forth in IC 9-25-4-5 under policy provisions approved

by the commissioner of insurance, for the protection of

persons insured under the policy provisions who are legally

entitled to recover damages from owners or operators of

uninsured or underinsured motor vehicles because of

bodily injury, sickness or disease, including death resulting

therefrom.

The uninsured and underinsured motorist coverages must be

provided by insurers for either a single premium or for separate

premiums, in limits at least equal to the limits of liability

specified in the bodily injury liability provisions of an insured's

policy, unless such coverages have been rejected in writing by
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the insured. However, underinsured motorist coverage must be

made available in limits of not less than fifty thousand dollars

($50,000). At the insurer's option, the bodily injury liability

provisions of the insured's policy may be required to be equal to

the insured's underinsured motorist coverage. Insurers may not

sell or provide underinsured motorist coverage in an amount less

than fifty thousand dollars ($50,000). Insurers must make

underinsured motorist coverage available to all existing

policyholders on the date of the first renewal of existing policies

that occurs on or after January 1, 1995, and on any policies

newly issued or delivered on or after January 1, 1995. Uninsured

motorist coverage or underinsured motorist coverage may be

offered by an insurer in an amount exceeding the limits of

liability specified in the bodily injury and property damage

liability provisions of the insured's policy.

(b) Any A named insured of an automobile or motor vehicle

liability policy has the right, on behalf of all other named

insureds, and all other insureds, in writing, to:

(1) reject both the uninsured motorist coverage and the

underinsured motorist coverage provided for in this

section; or

(2) reject either the uninsured motorist coverage alone or

the underinsured motorist coverage alone, if the insurer

provides the coverage not rejected separately from the

coverage rejected.

A rejection of coverage under this subsection by a named

insured is a rejection on behalf of all other named insureds,

all other insureds, and all other persons entitled to coverage

under the policy. No insured may have uninsured motorist

property damage liability insurance coverage under this section

unless the insured also has uninsured motorist bodily injury

liability insurance coverage under this section. Following

rejection of either or both uninsured motorist coverage or

underinsured motorist coverage, unless later requested in writing,

the insurer need not offer uninsured motorist coverage or

underinsured motorist coverage in or supplemental to a renewal

or replacement policy issued to the same insured by the same

insurer or a subsidiary or an affiliate of the originally issuing

insurer. Renewals of policies issued or delivered in this state

which have undergone interim policy endorsement or amendment

do not constitute newly issued or delivered policies for which the

insurer is required to provide the coverages described in this

section.

(c) A rejection under subsection (b) must specify:

(1) that the named insured is rejecting:

(A) the uninsured motorist coverage;

(B) the underinsured motorist coverage; or

(C) both the uninsured motorist coverage and the

underinsured motorist coverage;

that would otherwise be provided under the policy; and

(2) the date on which the rejection is effective.

(d) An insurer is not required to make available the

coverage described in subsection (a) in a commercial

umbrella or excess liability policy, including a commercial

umbrella or excess liability policy that is issued or delivered

to a motor carrier (as defined in IC 8-2.1-17-10) that is in

compliance with the minimum levels of financial

responsibility set forth in 49 CFR Part 387.

(e) A rejection under subsection (b) of uninsured motorist

coverage or underinsured motorist coverage in an underlying

commercial policy of insurance is also a rejection of

uninsured motorist coverage or underinsured motorist

coverage in a commercial umbrella or excess liability policy.

SECTION 2. [EFFECTIVE JULY 1, 2009] (a) As used in

this SECTION, "commercial vehicle policy" means an

insurance policy that provides coverage for at least one (1) of

the following:

(1) A motor vehicle that is rated or insured as a

business or commercial vehicle.

(2) A motor vehicle that is licensed by the state as a

commercial vehicle.

(3) A commercial motor vehicle business, including an:

(A) individual who; or

(B) entity that;

is in the business or occupation of selling, repairing,

servicing, storing, or parking motor vehicles, including

a business that is a commercial garage operation, an

automobile sales entity, a motor vehicle repair entity, a

motor vehicle service station, or a public parking

operation.

(4) A motor vehicle that is used as a public or private

livery or a rental conveyance.

(5) A motor vehicle that is owned or used by a named

insured that is not a natural person.

(b) Notwithstanding the effective date of the SECTION of

this act amending IC 27-7-5-2, IC 27-7-5-2, as amended by

this act, applies to a commercial vehicle policy that is issued

or delivered after December 31, 2009.

(c) Notwithstanding the effective date of the SECTION of

this act amending IC 27-7-5-2, an insurer shall make

available to the policyholder of a commercial vehicle policy

that is in effect before and on January 1, 2010, uninsured

motorist coverage and underinsured motorist coverage as

required by IC 27-7-5-2, as amended by this act, on the date

of the first renewal of the commercial vehicle policy that

occurs after December 31, 2009.

(d) This SECTION expires December 31, 2015.

SECTION 3. [EFFECTIVE JULY 1, 2009] Notwithstanding

the effective date of the SECTION of this act amending

IC 27-7-5-2, IC 27-7-5-2, as amended by this act, applies to a

case in which:

(1) a claim under a policy's uninsured motorist

coverage or underinsured motorist coverage arises after

December 31, 2009;

(2) a rejection is made under IC 27-7-5-2, as amended

by this act, of the uninsured motorist coverage or

underinsured motorist coverage under which the claim

described in subdivision (1) is made; and

(3) the rejection described in subdivision (2) is made

after December 31, 2009.

SECTION 4. IC 27-7-5-1.5 IS REPEALED [EFFECTIVE

JANUARY 1, 2010].

(Reference is to ESB 142 as reprinted April 1, 2009.)  

Steele, Chair Fry

Lewis Torr

Senate Conferees House Conferees
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Roll Call 444: yeas 49, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT

ESB 181–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

House Amendments to Engrossed  Senate Bill 181 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 16-41-8-1, AS AMENDED BY

P.L.135-2005, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) As used

in this chapter, "potentially disease transmitting offense"

means any of the following:

(1) Battery by body waste (IC 35-42-2-6).

(2) An offense relating to a criminal sexual act (as

defined in IC 35-41-1-19.3), if sexual intercourse or

deviate sexual conduct occurred.

The term includes an attempt to commit an offense, if sexual

intercourse or deviate sexual conduct occurred, and a

delinquent act that would be a crime if committed by an

adult.

(a) (b) Except as provided in subsections (d) and (e), this

chapter, a person may not disclose or be compelled to disclose

medical or epidemiological information involving a

communicable disease or other disease that is a danger to health

(as defined under rules adopted under IC 16-41-2-1). This

information may not be released or made public upon subpoena

or otherwise, except under the following circumstances:

(1) Release may be made of medical or epidemiologic

information for statistical purposes if done in a manner that

does not identify an individual.

(2) Release may be made of medical or epidemiologic

information with the written consent of all individuals

identified in the information released.

(3) Release may be made of medical or epidemiologic

information to the extent necessary to enforce public health

laws, laws described in IC 31-37-19-4 through

IC 31-37-19-6, IC 31-37-19-9 through IC 31-37-19-10,

IC 31-37-19-12 through IC 31-37-19-23, IC 35-38-1-7.1,

and IC 35-42-1-7, or to protect the health or life of a named

party.

(4) Release may be made of the medical information of

a person in accordance with this chapter.

(b) (c) Except as provided in subsection (a), this chapter, a

person responsible for recording, reporting, or maintaining

information required to be reported under IC 16-41-2 who

recklessly, knowingly, or intentionally discloses or fails to

protect medical or epidemiologic information classified as

confidential under this section commits a Class A misdemeanor.

(c) (d) In addition to subsection (b), (c), a public employee

who violates this section is subject to discharge or other

disciplinary action under the personnel rules of the agency that

employs the employee.

(d) (e) Release shall be made of the medical records

concerning an individual to:

(1) the individual;

(2) a person authorized in writing by the individual to

receive the medical records; or

(3) a coroner under IC 36-2-14-21.

(e) (f) An individual may voluntarily disclose information

about the individual's communicable disease.

(f) (g) The provisions of this section regarding confidentiality

apply to information obtained under IC 16-41-1 through

IC 16-41-16.

SECTION 2. IC 16-41-8-4 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 4. (a) This section applies

to the release of medical information that may be relevant to

the prosecution or defense of a person who has been charged

with a potentially disease transmitting offense.

(b) A:

(1) prosecuting attorney may seek to obtain access to a

defendant's medical information if the defendant has

been charged with a potentially disease causing offense;

and

(2) defendant who has been charged with a potentially

disease causing offense may seek access to the medical

information of another person if the medical

information would be relevant to the defendant's

defense;

by filing a verified petition for the release of medical

information with the court.

(c) The prosecuting attorney or defendant who files a

petition under subsection (b) shall serve a copy of the petition

on:

(1) the person whose medical information is sought;

(2) the guardian, guardian ad litem, or court appointed

special advocate appointed for a minor, parent, or

custodian of a person who is incompetent, if applicable;

and

(3) the provider that maintains the record, or the

attorney general if the provider is a state agency;

at the time of filing in accordance with Indiana Trial Rule 4.

(d) The court shall set the matter for hearing not later

than twenty (20) days after the date of filing.

(e) If, following a hearing for release of a person's medical

information, the court finds probable cause to believe that

the medical information may be relevant to the prosecution

or defense of a person who has been charged with a

potentially disease transmitting offense, the court shall order

the person having custody of the person's medical

information to release the medical information to the court.

(f) The court shall examine the person's medical

information in camera. If, after examining the medical

information in camera and considering the evidence

presented at the hearing, the court finds probable cause to

believe that the medical information is relevant to the

prosecution or defense of a person who has been charged

with a potentially disease transmitting offense, the court may
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order the release of a person's medical information to the

petitioner.

(g) In an order issued under subsection (f), the court shall:

(1) permit the disclosure of only those parts of the

person's medical information that are essential to fulfill

the objective of the order;

(2) restrict access to the medical information to those

persons whose need for the information is the basis of

the order; and

(3) include in its order any other appropriate measures

to limit disclosure of the medical information to protect

the right to privacy of the person who is the subject of

the medical information.

(h) A hearing for the release of a person's medical

information may be closed to the public. The transcript of the

hearing, the court's order, and all documents filed in

connection with the hearing are confidential. In addition, if

a person's medical information is disclosed in a legal

proceeding, the court shall order the record or transcript of

the testimony to be preserved as a confidential court record.

(i) This section does not prohibit the application to medical

information of any law concerning medical information that

is not addressed by this section.

SECTION 4. IC 16-41-8-5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 5. (a) The following

definitions apply throughout this section:

(1) "Bodily fluid" means blood, human waste, or any

other bodily fluid.

(2) "Dangerous disease" means any of the following:

(A) Chancroid.

(B) Chlamydia.

(C) Gonorrhea.

(D) Hepatitis.

(E) Human immunodeficiency virus (HIV).

(F) Lymphogranuloma venereum.

(G) Syphilis.

(H) Tuberculosis.

(3) "Offense involving the transmission of a bodily

fluid" means any offense (including a delinquent act

that would be a crime if committed by an adult) in

which a bodily fluid is transmitted from the defendant

to the victim in connection with the commission of the

offense.

(b) This subsection applies only to a defendant who has

been charged with a potentially disease transmitting offense.

At the request of an alleged victim of the offense, the parent,

guardian, or custodian of an alleged victim who is less than

eighteen (18) years of age, or the parent, guardian, or

custodian of an alleged victim who is an endangered adult (as

defined in IC 12-10-3-2), the prosecuting attorney shall

petition a court to order a defendant charged with the

commission of a potentially disease transmitting offense to

submit to a screening test to determine whether the

defendant is infected with a dangerous disease. In the

petition, the prosecuting attorney must set forth information

demonstrating that the defendant has committed a

potentially disease transmitting offense. The court shall set

the matter for hearing not later than forty-eight (48) hours

after the prosecuting attorney files a petition under this

subsection. The alleged victim, the parent, guardian, or

custodian of an alleged victim who is less than eighteen (18)

years of age, and the parent, guardian, or custodian of an

alleged victim who is an endangered adult (as defined in

IC 12-10-3-2) are entitled to receive notice of the hearing and

are entitled to attend the hearing. The defendant and the

defendant's counsel are entitled to receive notice of the

hearing and are entitled to attend the hearing. If, following

the hearing, the court finds probable cause to believe that the

defendant has committed a potentially disease transmitting

offense, the court may order the defendant to submit to a

screening test for one (1) or more dangerous diseases. If the

defendant is charged with committing battery by body waste

(IC 35-42-2-6), the court may limit testing under this

subsection to a test only for human immunodeficiency virus

(HIV). However, the court may order additional testing for

human immunodeficiency virus (HIV) as may be medically

appropriate. The court shall take actions to ensure the

confidentiality of evidence introduced at the hearing.

(c) This subsection applies only to a defendant who has

been charged with an offense involving the transmission of a

bodily fluid. At the request of an alleged victim of the offense,

the parent, guardian, or custodian of an alleged victim who

is less than eighteen (18) years of age, or the parent,

guardian, or custodian of an alleged victim who is an

endangered adult (as defined in IC 12-10-3-2), the

prosecuting attorney shall petition a court to order a

defendant charged with the commission of an offense

involving the transmission of a bodily fluid to submit to a

screening test to determine whether the defendant is infected

with a dangerous disease. In the petition, the prosecuting

attorney must set forth information demonstrating that:

(1) the defendant has committed an offense; and

(2) a bodily fluid was transmitted from the defendant to

the victim in connection with the commission of the

offense.

The court shall set the matter for hearing not later than

forty-eight (48) hours after the prosecuting attorney files a

petition under this subsection. The alleged victim of the

offense, the parent, guardian, or custodian of an alleged

victim who is less than eighteen (18) years of age, and the

parent, guardian, or custodian of an alleged victim who is an

endangered adult (as defined in IC 12-10-3-2) are entitled to

receive notice of the hearing and are entitled to attend the

hearing. The defendant and the defendant's counsel are

entitled to receive notice of the hearing and are entitled to

attend the hearing. If, following the hearing, the court finds

probable cause to believe that the defendant has committed

an offense and that a bodily fluid was transmitted from the

defendant to the alleged victim in connection with the

commission of the offense, the court may order the defendant

to submit to a screening test for one (1) or more dangerous

diseases. If the defendant is charged with committing battery

by body waste (IC 35-42-2-6), the court may limit testing

under this subsection to a test only for human

immunodeficiency virus (HIV). However, the court may
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order additional testing for human immunodeficiency virus

(HIV) as may be medically appropriate. The court shall take

actions to ensure the confidentiality of evidence introduced

at the hearing.

(d) The testimonial privileges applying to communication

between a husband and wife and between a health care

provider and the health care provider's patient are not

sufficient grounds for not testifying or providing other

information at a hearing conducted in accordance with this

section.

(e) A health care provider (as defined in IC 16-18-2-163)

who discloses information that must be disclosed to comply

with this section is immune from civil and criminal liability

under Indiana statutes that protect patient privacy and

confidentiality.

(f) The results of a screening test conducted under this

section shall be kept confidential if the defendant ordered to

submit to the screening test under this section has not been

convicted of the potentially disease transmitting offense or

offense involving the transmission of a bodily fluid with

which the defendant is charged. The results may not be made

available to any person or public or private agency other

than the following:

(1) The defendant and the defendant's counsel.

(2) The prosecuting attorney.

(3) The department of correction or the penal facility,

juvenile detention facility, or secure private facility

where the defendant is housed.

(4) The alleged victim or the parent, guardian, or

custodian of an alleged victim who is less than eighteen

(18) years of age, or the parent, guardian, or custodian

of an alleged victim who is an endangered adult (as

defined in IC 12-10-3-2), and the alleged victim's

counsel.

The results of a screening test conducted under this section

may not be admitted against a defendant in a criminal

proceeding or against a child in a juvenile delinquency

proceeding.

(g) As soon as practicable after a screening test ordered

under this section has been conducted, the alleged victim or

the parent, guardian, or custodian of an alleged victim who

is less than eighteen (18) years of age, or the parent,

guardian, or custodian of an alleged victim who is an

endangered adult (as defined in IC 12-10-3-2), and the

victim's counsel shall be notified of the results of the test.

(h) An alleged victim may disclose the results of a

screening test to which a defendant is ordered to submit

under this section to an individual or organization to protect

the health and safety of or to seek compensation for:

(1) the alleged victim;

(2) the alleged victim's sexual partner; or

(3) the alleged victim's family.

(i) The court shall order a petition filed and any order

entered under this section sealed.

(j) A person that knowingly or intentionally:

(1) receives notification or disclosure of the results of a

screening test under this section; and

(2) discloses the results of the screening test in violation

of this section;

commits a Class B misdemeanor.

SECTION 6. IC 34-30-2-81.3 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 81.3.

IC 16-41-8-6 (Concerning a health care provider who

discloses information in compliance with IC 16-41-8-5).

SECTION 7. IC 35-38-1-10.5, AS AMENDED BY

P.L.125-2007, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10.5. (a) The

court:

(1) shall order that a person undergo a screening test for the

human immunodeficiency virus (HIV) if the person is:

(A) convicted of an offense relating to a criminal sexual

act and the offense created an epidemiologically

demonstrated risk of transmission of the human

immunodeficiency virus (HIV); or

(B) convicted of an offense relating to controlled

substances and the offense involved:

(i) the delivery by any person to another person; or

(ii) the use by any person on another person;

of a contaminated sharp (as defined in IC 16-41-16-2) or

other paraphernalia that creates an epidemiologically

demonstrated risk of transmission of HIV by involving

percutaneous contact; and

(2) may order that a person undergo a screening test for the

human immunodeficiency virus (HIV) if the court has

made a finding of probable cause after a hearing under

section 10.7 of this chapter. a dangerous disease (as

defined in IC 16-41-8-5) in accordance with

IC 16-41-8-5.

(b) If the screening test required by this section indicates the

presence of antibodies to HIV, the court shall order the person to

undergo a confirmatory test.

(c) If the confirmatory test confirms the presence of the HIV

antibodies, the court shall report the results to the state

department of health and require a probation officer to conduct

a presentence investigation to:

(1) obtain the medical record of the convicted person from

the state department of health under IC 16-41-8-1(a)(3);

and

(2) determine whether the convicted person had received

risk counseling that included information on the behavior

that facilitates the transmission of HIV.

(d) A person who, in good faith:

(1) makes a report required to be made under this section;

or

(2) testifies in a judicial proceeding on matters arising from

the report;

is immune from both civil and criminal liability due to the

offering of that report or testimony.

(e) The privileged communication between a husband and

wife or between a health care provider and the health care

provider's patient is not a ground for excluding information

required under this section.

(f) A mental health service provider (as defined in

IC 34-6-2-80) who discloses information that must be disclosed

to comply with this section is immune from civil and criminal
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liability under Indiana statutes that protect patient privacy and

confidentiality.

SECTION 8. IC 35-38-1-10.6, AS AMENDED BY

P.L.125-2007, SECTION 6, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10.6. (a) The

state department of health shall notify victims of an offense

relating to a criminal sexual act or an offense relating to

controlled substances if tests conducted under section 10.5 or

10.7 of this chapter or IC 16-41-8-5 confirm that the person

tested had antibodies for the human immunodeficiency virus

(HIV).

(b) The state department of health shall provide counseling to

persons notified under this section.

SECTION 9. IC 35-42-4-7, AS AMENDED BY P.L.1-2005,

SECTION 228, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 7. (a) As used in this section,

"adoptive parent" has the meaning set forth in IC 31-9-2-6.

(b) As used in this section, "adoptive grandparent" means the

parent of an adoptive parent.

(c) As used in this section, "charter school" has the

meaning set forth in IC 20-18-2-2.5.

(c) (d) As used in this section, "child care worker" means a

person who:

(1) provides care, supervision, or instruction to a child

within the scope of the person's employment in a shelter

care facility; or

(2) is employed by a:

(A) school corporation; or

(B) charter school;

(B) (C) nonpublic school; or

(D) special education cooperative;

attended by a child who is the victim of a crime under this

chapter; or

(3) is:

(A) affiliated with a:

(i) school corporation;

(ii) charter school;

(iii) nonpublic school; or

(iv) special education cooperative;

attended by a child who is the victim of a crime

under this chapter, regardless of how or whether the

person is compensated;

(B) in a position of trust in relation to a child who

attends the school or cooperative;

(C) engaged in the provision of care or supervision to

a child who attends the school or cooperative; and

(D) at least four (4) years older than the child who is

the victim of a crime under this chapter.

The term does not include a student who attends the school

or cooperative.

(d) (e) As used in this section, "custodian" means any person

who resides with a child and is responsible for the child's

welfare.

(f) As used in this section, "military recruiter" means a

member of the armed forces of the United States (as defined

in IC 20-33-10-2) or the Indiana National Guard whose

primary job function, classification, or specialty is recruiting

individuals to enlist with the armed forces of the United

States or the Indiana National Guard.

(e) (g) As used in this section, "nonpublic school" has the

meaning set forth in IC 20-18-2-12.

(f) (h) As used in this section, "school corporation" has the

meaning set forth in IC 20-18-2-16.

(i) As used in this section, "special education cooperative"

has the meaning set forth in IC 20-35-5-1.

(g) (j) As used in this section, "stepparent" means an

individual who is married to a child's custodial or noncustodial

parent and is not the child's adoptive parent.

(h) (k) If a person who: is:

(1) is at least eighteen (18) years of age; and

(2) is:

(A) the:

(A) (i) guardian, adoptive parent, adoptive

grandparent, custodian, or stepparent of; or

(B) (ii) child care worker for; or

(B) a military recruiter who is attempting to enlist;

a child at least sixteen (16) years of age but less than

eighteen (18) years of age;

engages with the child in sexual intercourse, deviate sexual

conduct (as defined in IC 35-41-1-9), or any fondling or touching

with the intent to arouse or satisfy the sexual desires of either the

child or the adult, the person commits child seduction, a Class D

felony.

SECTION 10. IC 35-50-2-14, AS AMENDED BY

P.L.173-2006, SECTION 37, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) As used

in this section, "sex offense" means a felony conviction:

(1) under IC 35-42-4-1 through IC 35-42-4-9 or under

IC 35-46-1-3;

(2) for an attempt or conspiracy to commit an offense

described in subdivision (1); or

(3) for an offense under the laws of another jurisdiction,

including a military court, that is substantially similar

to an offense described in subdivision (1).

(a) (b) The state may seek to have a person sentenced as a

repeat sexual offender for a sex offense under IC 35-42-4-1

through IC 35-42-4-9 or IC 35-46-1-3, or for an offense

committed in another jurisdiction that is substantially similar to

a sex offense under IC 35-42-4-1 through IC 35-42-4-9 or

IC 35-46-1-3, described in subsection (a)(1) or (a)(2) by

alleging, on a page separate from the rest of the charging

instrument, that the person has accumulated one (1) prior

unrelated felony conviction for a sex offense under IC 35-42-4-1

through IC 35-42-4-9 or IC 35-46-1-3, or for an offense

committed in another jurisdiction that is substantially similar to

a sex offense under IC 35-42-4-1 through IC 35-42-4-9 or

IC 35-46-1-3. described in subsection (a).

(b) (c) After a person has been convicted and sentenced for a

felony committed described in subsection (a)(1) or (a)(2) after

sentencing having been sentenced for a prior unrelated felony

conviction under IC 35-42-4-1 through IC 35-42-4-9 or

IC 35-46-1-3, or for an offense committed in another jurisdiction

that is substantially similar to a sex offense under IC 35-42-4-1

through IC 35-42-4-9 or IC 35-46-1-3, sex offense described in

subsection (a), the person has accumulated one (1) prior

unrelated felony sex offense conviction. However, a conviction
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does not count for purposes of this subsection, if:

(1) it has been set aside; or

(2) it is one a conviction for which the person has been

pardoned.

(c) (d) If the person was convicted of the sex offense in a jury

trial, the jury shall reconvene to hear evidence in the

enhancement hearing. If the trial was to the court, or the

judgment was entered on a guilty plea, the court alone shall hear

evidence in the enhancement hearing.

(d) (e) A person is a repeat sexual offender if the jury (if the

hearing is by jury) or the court (if the hearing is to the court

alone) finds that the state has proved beyond a reasonable doubt

that the person had accumulated one (1) prior unrelated felony

sex offense conviction. under IC 35-42-4-1 through IC 35-42-4-9

or IC 35-46-1-3, or had accumulated one (1) prior unrelated

conviction for an offense committed in another jurisdiction that

is substantially similar to a sex offense under IC 35-42-4-1

through IC 35-42-4-9 or IC 35-46-1-3.

(e) (f) The court may sentence a person found to be a repeat

sexual offender to an additional fixed term that is the advisory

sentence for the underlying offense. However, the additional

sentence may not exceed ten (10) years.

SECTION 11. IC 35-38-1-10.7 IS REPEALED [EFFECTIVE

JULY 1, 2009].

SECTION 12. [EFFECTIVE JULY 1, 2009] IC 35-42-4-7

and IC 35-50-2-14, both as amended by this act, apply only

to crimes committed after June 30, 2009.

(Reference is to ESB 181 as reprinted March 31, 2009.)  

Lubbers, Chair Pierce

Broden Koch

Senate Conferees House Conferees

Roll Call 445: yeas 39, nays 9. Report adopted.

CONFERENCE COMMITTEE REPORT

ESB 223–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

House Amendments to Engrossed  Senate Bill 223 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 34-10-1-3 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 3. If an offender has filed

at least three (3) civil actions in which a state court has

dismissed the action or a claim under IC 34-58-1-2, the

offender may not file a new complaint or petition as an

indigent person under this chapter, unless a court determines

the offender is in immediate danger of serious bodily injury.

SECTION 2. IC 35-44-3-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) As used in

this section, "juvenile facility" means the following:

(1) A secure facility (as defined in IC 31-9-2-114) in which

a child is detained under IC 31 or used for a child awaiting

adjudication or adjudicated under IC 31 as a child in need

of services or a delinquent child.

(2) A shelter care facility (as defined in IC 31-9-2-117) in

which a child is detained under IC 31 or used for a child

awaiting adjudication or adjudicated under IC 31 as a child

in need of services or a delinquent child.

(b) Except as provided in subsection (d), a person who,

without the prior authorization of the person in charge of a penal

facility or juvenile facility knowingly or intentionally:

(1) delivers, or carries into the penal facility or juvenile

facility with intent to deliver, an article to an inmate or

child of the facility;

(2) carries, or receives with intent to carry out of the penal

facility or juvenile facility, an article from an inmate or

child of the facility; or

(3) delivers, or carries to a worksite with the intent to

deliver, alcoholic beverages to an inmate or child of a jail

work crew or community work crew; or

(4) possesses in or carries into a penal facility or a

juvenile facility:

(A) a controlled substance; or

(B) a deadly weapon;

commits trafficking with an inmate, a Class A misdemeanor.

(c) If the person who committed the offense under subsection

(b) is an employee of:

(1) the department of correction; or

(2) a penal facility;

and the article is a cigarette or tobacco product (as defined in

IC 6-7-2-5), the court shall impose a mandatory five thousand

dollar ($5,000) fine under IC 35-50-3-2, in addition to any term

of imprisonment imposed under IC 35-50-3-2.

(d) The offense under subsection (b) is a Class C felony if the

article is:

(1) a controlled substance; or

(2) a deadly weapon; or

(3) a cellular telephone or other wireless or cellular

communications device.

SECTION 3. P.L.216-2007, SECTION 56, IS AMENDED

TO READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]:

SECTION 56. (a) As used in this SECTION, "committee" refers

to the sentencing policy study committee established by

subsection (c).

(b) The general assembly finds that a comprehensive study of

sentencing laws and policies is desirable in order to:

(1) ensure that sentencing laws and policies protect the

public safety;

(2) establish fairness and uniformity in sentencing laws and

policies;

(3) determine whether incarceration or alternative sanctions

are appropriate for various categories of criminal offenses;

and

(4) maximize cost effectiveness in the administration of

sentencing laws and policies.

(c) The sentencing policy study committee is established to

evaluate sentencing laws and policies as they relate to:

(1) the purposes of the criminal justice and corrections
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systems;

(2) the availability of sentencing options; and

(3) the inmate population in department of correction

facilities.

If, based on the committee's evaluation under this subsection, the

committee determines changes are necessary or appropriate, the

committee shall make recommendations to the general assembly

for the modification of sentencing laws and policies and for the

addition, deletion, or expansion of sentencing options.

(d) The committee shall do the following:

(1) Evaluate the existing classification of criminal offenses

into felony and misdemeanor categories. In determining the

proper category for each felony and misdemeanor, the

committee shall consider, to the extent they have relevance,

the following:

(A) The nature and degree of harm likely to be caused

by the offense, including whether the offense involves

property, irreplaceable property, a person, a number of

persons, or a breach of the public trust.

(B) The deterrent effect a particular classification may

have on the commission of the offense.

(C) The current incidence of the offense in Indiana.

(D) The rights of the victim.

(2) Recommend structures to be used by a sentencing court

in determining the most appropriate sentence to be imposed

in a criminal case, including any combination of

imprisonment, probation, restitution, community service, or

house arrest. The committee shall also consider the

following:

(A) The nature and characteristics of the offense.

(B) The severity of the offense in relation to other

offenses.

(C) The characteristics of the defendant that mitigate or

aggravate the seriousness of the criminal conduct and

the punishment deserved for that conduct.

(D) The number of the defendant's prior convictions.

(E) The available resources and capacity of the

department of correction, local confinement facilities,

and community based sanctions.

(F) The rights of the victim.

The committee shall include with each set of sentencing

structures an estimate of the effect of the sentencing

structures on the department of correction and local

facilities with respect to both fiscal impact and inmate

population.

(3) Review community corrections and home detention

programs for the purpose of:

(A) standardizing procedures and establishing rules for

the supervision of home detainees; and

(B) establishing procedures for the supervision of home

detainees by community corrections programs of

adjoining counties.

(4) Determine the long range needs of the criminal justice

and corrections systems and recommend policy priorities

for those systems.

(5) Identify critical problems in the criminal justice and

corrections systems and recommend strategies to solve the

problems.

(6) Assess the cost effectiveness of the use of state and

local funds in the criminal justice and corrections systems.

(7) Recommend a comprehensive community corrections

strategy based on the following:

(A) A review of existing community corrections

programs.

(B) The identification of additional types of community

corrections programs necessary to create an effective

continuum of corrections sanctions.

(C) The identification of categories of offenders who

should be eligible for sentencing to community

corrections programs and the impact that changes to the

existing system of community corrections programs

would have on sentencing practices.

(D) The identification of necessary changes in state

oversight and coordination of community corrections

programs.

(E) An evaluation of mechanisms for state funding and

local community participation in the operation and

implementation of community corrections programs.

(F) An analysis of the rate of recidivism of clients under

the supervision of existing community corrections

programs.

(8) Propose plans, programs, and legislation for improving

the effectiveness of the criminal justice and corrections

systems.

(9) Evaluate the use of faith based organizations as an

alternative to incarceration.

(10) Study issues related to sex offenders, including:

(A) lifetime parole;

(B) GPS or other electronic monitoring;

(C) a classification system for sex offenders;

(D) recidivism; and

(E) treatment.

(e) In 2009, the committee shall evaluate whether the state

should pay all costs of trial in a prosecution for an offense

committed at a state correctional facility.

(e) (f) The committee may study other topics assigned by the

legislative council or as directed by the committee chair. The

committee may meet as often as necessary.

(f) (g) The committee consists of twenty (20) members

appointed as follows:

(1) Four (4) members of the senate, not more than two (2)

of whom may be affiliated with the same political party, to

be appointed by the president pro tempore of the senate.

(2) Four (4) members of the house of representatives, not

more than two (2) of whom may be affiliated with the same

political party, to be appointed by the speaker of the house

of representatives.

(3) The chief justice of the supreme court or the chief

justice's designee.

(4) The commissioner of the department of correction or

the commissioner's designee.

(5) The director of the Indiana criminal justice institute or

the director's designee.

(6) The executive director of the prosecuting attorneys

council of Indiana or the executive director's designee.

(7) The executive director of the public defender council of
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Indiana or the executive director's designee.

(8) One (1) person with experience in administering

community corrections programs, appointed by the

governor.

(9) One (1) person with experience in administering

probation programs, appointed by the governor.

(10) Two (2) judges who exercise juvenile jurisdiction, not

more than one (1) of whom may be affiliated with the same

political party, to be appointed by the governor.

(11) Two (2) judges who exercise criminal jurisdiction, not

more than one (1) of whom may be affiliated with the same

political party, to be appointed by the governor.

(12) One (1) board certified psychologist or psychiatrist

who has expertise in treating sex offenders, appointed by

the governor to act as a nonvoting advisor to the

committee.

(g) (h) The chairman of the legislative council shall appoint a

legislative member of the committee to serve as the chairperson

of the committee. Whenever there is a new chairman of the

legislative council, the new chairman may remove the

chairperson of the committee and appoint another chairperson.

(h) (i) If a legislative member of the committee ceases to be a

member of the chamber from which the member was appointed,

the member also ceases to be a member of the committee.

(i) (j) A legislative member of the committee may be removed

at any time by the appointing authority who appointed the

legislative member.

(j) (k) If a vacancy exists on the committee, the appointing

authority who appointed the former member whose position is

vacant shall appoint an individual to fill the vacancy.

(k) (l) The committee shall submit:

(1) an interim report of the results of its study to the

legislative council before November 1, 2008; and

(2) a final report of the results of its study to the legislative

council before November 1, 2010.

The interim and final reports must be in an electronic format

under IC 5-14-6.

(l) (m) The Indiana criminal justice institute shall provide staff

support to the committee.

(m) (n) Each member of the committee is entitled to receive

the same per diem, mileage, and travel allowances paid to

individuals who serve as legislative and lay members,

respectively, of interim study committees established by the

legislative council.

(n) (o) The affirmative votes of a majority of the voting

members appointed to the committee are required for the

committee to take action on any measure, including the final

report.

(o) (p) Except as otherwise specifically provided by this act,

the committee shall operate under the rules of the legislative

council. All funds necessary to carry out this act shall be paid

from appropriations to the legislative council and legislative

services agency.

(p) (q) This SECTION expires December 31, 2010.

SECTION 4. IC 34-58-2-1 IS REPEALED [EFFECTIVE

JULY 1, 2009].

SECTION 5. An emergency is declared for this act.

(Reference is to ESB 223 as reprinted April 14, 2009.)  

M. Young, Chair Tincher

Arnold Dermody

Senate Conferees House Conferees

Roll Call 446: yeas 43, nays 4. Report adopted.

CONFERENCE COMMITTEE REPORT

ESB 244–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

House Amendments to Engrossed  Senate Bill 244 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 11-10-6-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) A confined

person may be required to keep his own living quarters clean and

orderly.

(b) A confined offender may be required to:

(1) perform general maintenance work and assist in

providing other services essential to the administration of

the facility or program; and

(2) work in a business, commercial, industrial, or

agricultural enterprise operated by the department.

(c) A confined offender may not be denied the opportunity to

participate in educational, training, or voluntary employment

programs solely because of compulsory work.

(d) If an offender is eligible for an offender reentry

administrative account under IC 11-10-15, at least ten

percent (10%) and not more than twenty percent (20%) of

the offender's gross earnings earned under subsection (b)(2)

shall be deposited in the offender's reentry administrative

account.

SECTION 2. IC 11-10-7-5, AS AMENDED BY

P.L.146-2008, SECTION 369, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) The

earnings of an offender employed under this chapter shall be

surrendered to the department. This amount shall be distributed

in the following order:

(1) Not less than twenty percent (20%) of the offender's

gross earnings to be given to the offender or retained by the

department. If retained by the department, the amount, with

accrued interest if interest on the amount is earned, must be

returned to the offender not later than at the time of the

offender's release on parole or discharge.

(2) State and federal income taxes and Social Security

deductions.

(3) The expenses of room and board, as fixed by the

department and the budget agency, in facilities operated by

the department, or, if the offender is housed in a facility not

operated by the department, the amount paid by the

department to the operator of the facility or other

appropriate authority for room and board and other

incidentals as established by agreement between the
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department and the appropriate authority.

(4) The support of the offender's dependents, when directed

by the offender or ordered by the court to pay this support.

If the offender's dependents are receiving welfare

assistance, the appropriate local county office of the

division of family resources or welfare department in

another state shall be notified of these disbursements.

(5) Ten percent (10%) of the offender's gross earnings, to

be deposited in the violent crime victims compensation

fund established by IC 5-2-6.1-40.

(6) If an offender is eligible for an offender reentry

administrative account under IC 11-10-15, at least ten

percent (10%) and not more than twenty percent (20%)

of the offender's gross earnings, to be deposited in the

offender's reentry administrative account.

(b) Any remaining amount shall be given to the offender or

retained by the department in accord with subsection (a)(1).

(c) The department may, when special circumstances warrant

or for just cause, waive the collection of room and board charges

by or on behalf of a facility operated by the department or, if the

offender is housed in a facility not operated by the department,

authorize payment of room and board charges from other

available funds.

SECTION 3. IC 11-10-8-6, AS AMENDED BY

P.L.146-2008, SECTION 370, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) The

earnings of an offender employed in a work release program

under this chapter, less payroll deductions required by law and

court ordered deductions for satisfaction of a judgment against

the offender, shall be surrendered to the department or its

designated representative. The remaining earnings shall be

distributed in the following order:

(1) State and federal income taxes and Social Security

deductions not otherwise withheld.

(2) The cost of membership in an employee organization.

(3) Ten percent (10%) of the offender's gross earnings, to

be deposited in the violent crime victims compensation

fund established by IC 5-2-6.1-40.

(4) Not less than fifteen percent (15%) of the offender's

gross earnings, if that amount of the gross is available after

the above deductions, to be given to the offender or

retained by the department. If retained by the department,

the amount, with accrued interest, must be returned to the

offender not later than at the time of the offender's release

on parole or discharge.

(5) The expense of room and board, as fixed by the

department and the budget agency, in facilities operated by

the department, or, if the offender is housed in a facility not

operated by the department, the amount paid by the

department to the operator of the facility or other

appropriate authority for room and board and other

incidentals as established by agreement between the

department and the appropriate authority.

(6) Transportation cost to and from work, and other work

related incidental expenses.

(7) Court ordered costs or fines imposed as a result of

conviction of an offense under Indiana law, unless the costs

or fines are being paid through other means.

(8) If an offender is eligible for an offender reentry

administrative account under IC 11-10-15, at least ten

percent (10%) and not more than twenty percent (20%)

of the offender's gross earnings, to be deposited in the

offender's reentry administrative account.

(b) After the amounts prescribed in subsection (a) are

deducted, the department may, out of the remaining amount:

(1) when directed by the offender or ordered by the court,

pay for the support of the offender's dependents (if the

offender's dependents are receiving welfare assistance, the

appropriate local office of the division of family resources

or welfare department in another state shall be notified of

these disbursements); and

(2) with the consent of the offender, pay to the offender's

victims or others any unpaid obligations of the offender.

(c) Any remaining amount shall be given to the offender or

retained by the department in accord with subsection (a)(4).

(d) The department may, when special circumstances warrant

or for just cause, waive the collection of room and board charges

by or on behalf of a facility operated by the department or, if the

offender is housed in a facility not operated by the department,

authorize payment of room and board charges from other

available funds.

SECTION 4. IC 11-10-15 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 15. Offender Reentry Administrative Account

Sec. 1. (a) An offender is not eligible for an offender

reentry administrative account under this chapter if the

offender's expected release date is after the date when the

offender would be eighty (80) years of age, except if:

(1) the offender's appeals have not been exhausted;

(2) the department determines the offender may have

an offender reentry administrative account; and

(3) the offender agrees to have an offender reentry

administrative account.

An offender reentry administrative account established for

an offender described in this subsection is subject to all other

department rules concerning offender reentry administrative

accounts.

(b) Except as provided in subsection (a), the department

shall provide each offender who has earnings under

IC 11-10-6, IC 11-10-7, or IC 11-10-8 with an offender

reentry administrative account.

Sec. 2. The part of an offender's earnings distributed

und er  IC  11-10-6-3(d),  IC  11 -10 -7-5(a)(6),  or

IC 11-10-8-6(a)(8) shall be deposited in the offender reentry

administrative account of the offender.

Sec. 3. The funds in the offender reentry administrative

account of an offender may not be withdrawn before the

offender's release or discharge from incarceration by the

department.

Sec. 4. When an offender is released or discharged from

incarceration by the department, the department shall issue

the offender a check for the balance in the offender's

offender reentry administrative account.

Sec. 5. Once an offender reentry administrative account

has been established under this chapter, the account may not
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be closed until the offender is no longer confined with the

department.

Sec. 6. The department owes a fiduciary duty to an

offender who has an offender reentry administrative account

for any funds deposited into the offender's reentry

administrative account.

(Reference is to ESB 244 as reprinted March 24, 2009.)  

M. Young, Chair Pierce

Arnold Dermody

Senate Conferees House Conferees

Roll Call 447: yeas 48, nays 1. Report adopted.

CONFERENCE COMMITTEE REPORT

ESB 270–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

House Amendments to Engrossed  Senate Bill 270 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 16-31-2-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The

commission is composed of eleven (11) thirteen (13) members.

The governor shall appoint the members for four (4) year terms

as follows:

(1) One (1) must be appointed from a volunteer fire

department that provides emergency medical service.

(2) One (1) must be appointed from a full-time municipal

fire or police department that provides emergency medical

service.

(3) One (1) must be a nonprofit provider of emergency

ambulance services organized on a volunteer basis other

than a volunteer fire department.

(4) One (1) must be a provider of private ambulance

services.

(5) One (1) must be a state certified paramedic.

(6) One (1) must be a licensed physician who:

(A) has a primary interest, training, and experience in

emergency medical services; and

(B) is currently practicing in an emergency medical

services facility.

(7) One (1) must be a chief executive officer of a hospital

that provides emergency ambulance services.

(8) One (1) must be a registered nurse who has supervisory

or administrative responsibility in a hospital emergency

department.

(9) One (1) must be a licensed physician who:

(A) has a primary interest, training, and experience in

trauma care; and

(B) is practicing in a trauma facility.

(10) One (1) must be a state certified emergency medical

service technician.

(11) One (1) must be an individual who:

(A) represents the public at large; and

(B) is not in any way related to providing emergency

medical services.

(12) One (1) must be a program director (as defined in

836 IAC 4-2-2(12)(B)(iii)) for a commission certified

advanced life support training institution.

(13) One (1) must be the deputy executive director

appointed under IC 10-19-5-3 to manage the division of

preparedness and training of the department of

homeland security or the designee of the deputy

executive director.

(b) The chief executive officer of a hospital appointed under

subsection (a)(7) may designate another administrator of the

hospital to serve for the chief executive officer on the

commission.

(c) Not more than six (6) seven (7) members may be from the

same political party.

SECTION 2. IC 16-31-3.5-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) The

definitions in this section apply throughout this chapter.

(b) "Medical director" means a licensed physician who

provides emergency medical dispatch medical direction to the

emergency medical dispatch agency and works with the local

emergency medical services medical director, if not the same

person.

(c) "Emergency medical dispatcher" means a person who is

trained to provide emergency medical dispatch services and who

is certified under this chapter.

(d) (b) "Emergency medical dispatching" means the reception,

evaluation, processing, and provision of dispatch life support,

management of requests for emergency medical assistance, and

participation in ongoing evaluation and improvement of the

emergency medical dispatch process. This process includes

identifying the nature of the request, prioritizing the severity of

the request, dispatching the necessary resources, providing

medical aid and safety instructions to the callers, and

coordinating the responding resources as needed, but does not

include call routing itself.

(e) (c) "Emergency medical dispatch agency" means any

person that provides emergency medical dispatching for

emergency medical assistance that is certified under this chapter.

SECTION 3. IC 16-31-3.5-3, AS AMENDED BY

P.L.22-2005, SECTION 23, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) After

December 31, 2006, an individual may not furnish, operate,

conduct, maintain, or advertise services as an emergency medical

dispatcher or otherwise be engaged as an emergency medical

dispatcher unless that individual is certified by the commission

as an emergency medical dispatcher.

(b) After December 31, 2006, 2009, a person may not furnish,

operate, conduct, maintain, or advertise services as an emergency

medical dispatcher or otherwise be engaged as an emergency

medical dispatch agency unless certified by the commission as

an emergency medical dispatch agency.

SECTION 4. IC 16-31-3.5-5, AS AMENDED BY

P.L.22-2005, SECTION 26, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) To be



1488 Senate April 29, 2009

certified as an emergency medical dispatch agency, a person

must:

(1) meet the standards established by the commission; and

(2) pay the fee established by the commission.

(b) An emergency medical dispatch agency certificate expires

on the expiration date established when it is issued, which must

be at least two (2) years after the date of its issuance. To renew

a certificate, an emergency medical dispatch agency must:

(1) meet the renewal requirements established by the

commission; and

(2) pay the fee established by the commission.

(c) The emergency medical dispatch agency must be operated

in a safe, efficient, and effective manner in accordance with

commission approved standards that include the following

requirements:

(1) Before functioning alone in an online capacity, all

personnel providing emergency medical dispatch services

must be certified as emergency medical dispatchers by

through a training program that is:

(A) approved by the commission; before functioning

alone in an online capacity. and

(B) used by the department.

(2) The protocols, procedures, standards, and policies used

by an emergency medical dispatch agency to dispatch

emergency medical aid must comply with the requirements

established by the commission.

(3) The commission must require the emergency medical

dispatch agency to appoint a dispatch medical director to

provide supervision and oversight over the medical aspects

of the operation of the emergency medical dispatch agency.

(d) The commission may require the submission of periodic

reports from an emergency medical dispatch agency. The

emergency medical dispatch agency must submit the reports in

the manner and with the frequency required by the commission.

(e) An emergency medical dispatch agency shall report to the

commission whenever an action occurs that may justify the

revocation or suspension of a certificate issued by the

commission.

SECTION 5. IC 22-15-6-2, AS AMENDED BY P.L.1-2006,

SECTION 397, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The division shall

conduct a program of periodic inspections of regulated boilers

and pressure vessels.

(b) The division or a boiler and pressure vessel inspector

acting under section 4 of this chapter shall issue a regulated

boiler and pressure vessel operating permit to an applicant who

qualifies under this section.

(c) Except as provided in subsection (f), a permit issued under

this section expires one (1) year after it is issued. The permit

terminates if it was issued by an insurance company acting under

section 4 of this chapter and the applicant ceases to insure the

boiler or pressure vessel covered by the permit against loss by

explosion with an insurance company authorized to do business

in Indiana.

(d) To qualify for a permit or to renew a permit under this

section, an applicant must do the following:

(1) Demonstrate through an inspection that the regulated

boiler or pressure vessel covered by the application

complies with the rules adopted by the rules board.

(2) Pay the fee set under IC 22-12-6-6(a)(8).

(e) After June 30, 2004, An inspection under subsection (d)(2)

shall be conducted as follows:

(1) An inspection for an initial permit shall be conducted

by:

(A) the division; or

(B) an owner or user inspection agency.

(2) An inspection for a renewal permit shall be conducted

by one (1) of the following:

(A) An insurance company inspection agency, if the

vessel is insured under a boiler and pressure vessel

insurance policy and the renewal inspection is not

conducted by an owner or user inspection agency.

(B) An owner or user inspection agency.

(C) The division, if:

(i) the owner or user of a vessel is not licensed as an

owner or user inspection agency and the vessel is not

insured under a boiler and pressure vessel insurance

policy; or

(ii) the regulated boiler or pressure vessel

operating permit has lapsed.

(f) The rules board may, by rule adopted under IC 4-22-2,

specify a period between inspections of more than one (1) year.

However, the rules board may not set an inspection period of

greater than five (5) years for regulated pressure vessels or steam

generating equipment that is an integral part of a continuous

processing unit.

SECTION 6. IC 22-15-7-4, AS AMENDED BY P.L.1-2006,

SECTION 404, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The commission shall

adopt rules under IC 4-22-2 to define appropriate training for a

person who inspects regulated amusement devices.

(b) The rules required under this section must, at a minimum,

provide the following:

(1) The adoption by reference of:

(A) ASTM F 698 (1994 edition) ("Specification for

Physical Information to be Provided to Amusement

Rides and Devices");

(B) ASTM F 770 (1993 edition) ("Practice for Operation

Procedures for Amusement Rides and Devices");

(C) ASTM F 846 (1992 edition) ("Guide for Testing

Performance of Amusement Rides and Devices");

(D) ASTM F 853 (1993 edition) ("Practice for

Maintenance Procedures for Amusement Rides and

Devices");

(E) ASTM F 893 (1987 edition) ("Guide for Inspection

of Amusement Rides and Devices");

(F) ASTM F 1305 (1994 edition) ("Standard Guides for

the Classification of Amusement Ride and Device

Related Injuries and Illnesses"); or

(G) any subsequent published editions of the ASTM

standards described in clauses (A) through (F).

(2) A requirement that inspectors employed or contracted

by the division:

(A) have and maintain at least:

(i) a Level 1 certification from the National

Association of Amusement Ride Safety Officials or
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an equivalent organization approved by the

commission; or

(ii) an equivalent certification under a process or

system approved by the commission; and

(B) conduct inspections that conform to the rules of the

commission.

(3) A requirement that regulated amusement devices be

operated and maintained in accordance with the rules of the

commission.

(4) After July 1, 2005, The commission's chief inspector or

supervisor of regulated amusement device inspectors must

have and maintain at least: (A) a Level I certification. if the

chief inspector or supervisor has not more than five (5)

years of service as the chief inspector or a supervisor; and

(B) a Level II certification if the chief inspector or

supervisor has more than five (5) years of service as the

chief inspector or a supervisor.

SECTION 7. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2009]: IC 16-31-3.5-4; IC 16-31-3.5-4.5;

IC 16-31-3.5-6

(Reference is to ESB 270 as reprinted March 17, 2009.)  

Mishler, Chair Tincher

Arnold Ruppel

Senate Conferees House Conferees

Roll Call 448: yeas 49, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT

ESB 342–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

House Amendments to Engrossed  Senate Bill 342 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended  as

follows:

Page 8, delete lines 12 through 41, begin a new paragraph and

insert:

"SECTION 8. IC 34-23-2-1, AS AMENDED BY P.L.3-2008,

SECTION 242, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1. (a) This section does not

apply to an abortion performed in compliance with:

(1) IC 16-34; or

(2) IC 35-1-58.5 (before its repeal).

(a) (b) As used in this section, "child" means an unmarried

individual without dependents who is:

(1) less than twenty (20) years of age; or

(2) less than twenty-three (23) years of age and is enrolled

in a postsecondary educational institution or a career and

technical education school or program that is not a

postsecondary educational program.

The term includes a fetus that has attained viability (as

defined in IC 16-18-2-365).

(b) (c) An action may be maintained under this section against

the person whose wrongful act or omission caused the injury or

death of a child. The action may be maintained by:

(1) the father and mother jointly, or either of them by

naming the other parent as a codefendant to answer as to

his or her interest;

(2) in case of divorce or dissolution of marriage, the person

to whom custody of the child was awarded; and

(3) a guardian, for the injury or death of a protected person.

(c) (d) In case of death of the person to whom custody of a

child was awarded, a personal representative shall be appointed

to maintain the action for the injury or death of the child.

(d) (e) In an action brought by a guardian for an injury to a

protected person, the damages inure to the benefit of the

protected person.

(e) (f) In an action to recover for the death of a child, the

plaintiff may recover damages:

(1) for the loss of the child's services;

(2) for the loss of the child's love and companionship; and

(3) to pay the expenses of:

(A) health care and hospitalization necessitated by the

wrongful act or omission that caused the child's death;

(B) the child's funeral and burial;

(C) the reasonable expense of psychiatric and

psychological counseling incurred by a surviving parent

or minor sibling of the child that is required because of

the death of the child;

(D) uninsured debts of the child, including debts for

which a parent is obligated on behalf of the child; and

(E) the administration of the child's estate, including

reasonable attorney's fees.

(f) (g) Damages may be awarded under this section only with

respect to the period of time from the death of the child until:

(1) the date that the child would have reached:

(A) twenty (20) years of age; or

(B) twenty-three (23) years of age, if the child was

enrolled in a postsecondary educational institution or in

a career and technical education school or program that

is not a postsecondary educational program; or

(2) the date of the child's last surviving parent's death;

whichever first occurs.

(g) (h) Damages may be awarded under subsection (e)(2)

(f)(2) only with respect to the period of time from the death of

the child until the date of the child's last surviving parent's death.

(h) (i) Damages awarded under subsection (e)(1), (e)(2),

(e)(3)(C), (f)(1), (f)(2), (f)(3)(C), and (e)(3)(D) (f)(3)(D) inure to

the benefit of:

(1) the father and mother jointly if both parents had custody

of the child;

(2) the custodial parent, or custodial grandparent, and the

noncustodial parent of the deceased child as apportioned by

the court according to their respective losses; or

(3) a custodial grandparent of the child if the child was not

survived by a parent entitled to benefit under this section.

However, a parent or grandparent who abandoned a deceased

child while the child was alive is not entitled to any recovery

under this chapter.

(j) This section does not affect or supersede any other

right, remedy, or defense provided by any other law.

SECTION 9. [EFFECTIVE JULY 1, 2009] IC 34-23-2-1, as

amended by this act, applies only to a cause of action that
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accrues after June 30, 2009.".

(Reference is to ESB 342 as reprinted March 24, 2009.)  

Becker, Chair Lawson

Lanane Van Haaften

Senate Conferees House Conferees

Roll Call 449: yeas 50, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT

ESB 365–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

House Amendments to Engrossed  Senate Bill 365 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 4-22-2-37.1, AS AMENDED BY

P.L.90-2008, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 37.1. (a) This

section applies to a rulemaking action resulting in any of the

following rules:

(1) An order adopted by the commissioner of the Indiana

department of transportation under IC 9-20-1-3(d) or

IC 9-21-4-7(a) and designated by the commissioner as an

emergency rule.

(2) An action taken by the director of the department of

natural resources under IC 14-22-2-6(d) or IC 14-22-6-13.

(3) An emergency temporary standard adopted by the

occupational safety standards commission under

IC 22-8-1.1-16.1.

(4) An emergency rule adopted by the solid waste

management board under IC 13-22-2-3 and classifying a

waste as hazardous.

(5) A rule, other than a rule described in subdivision (6),

adopted by the department of financial institutions under

IC 24-4.5-6-107 and declared necessary to meet an

emergency.

(6) A rule required under IC 24-4.5-1-106 that is adopted

by the department of financial institutions and declared

necessary to meet an emergency under IC 24-4.5-6-107.

(7) A rule adopted by the Indiana utility regulatory

commission to address an emergency under IC 8-1-2-113.

(8) An emergency rule adopted by the state lottery

commission under IC 4-30-3-9.

(9) A rule adopted under IC 16-19-3-5 or IC 16-41-2-1 that

the executive board of the state department of health

declares is necessary to meet an emergency.

(10) An emergency rule adopted by the Indiana finance

authority under IC 8-21-12.

(11) An emergency rule adopted by the insurance

commissioner under IC 27-1-23-7.

(12) An emergency rule adopted by the Indiana horse

racing commission under IC 4-31-3-9.

(13) An emergency rule adopted by the air pollution

control board, the solid waste management board, or the

water pollution control board under IC 13-15-4-10(4) or to

comply with a deadline required by or other date provided

by federal law, provided:

(A) the variance procedures are included in the rules;

and

(B) permits or licenses granted during the period the

emergency rule is in effect are reviewed after the

emergency rule expires.

(14) An emergency rule adopted by the Indiana election

commission under IC 3-6-4.1-14.

(15) An emergency rule adopted by the department of

natural resources under IC 14-10-2-5.

(16) An emergency rule adopted by the Indiana gaming

commission under IC 4-32.2-3-3(b), IC 4-33-4-2,

IC 4-33-4-3, IC 4-33-4-14, or IC 4-35-4-2.

(17) An emergency rule adopted by the alcohol and

tobacco commission under IC 7.1-3-17.5, IC 7.1-3-17.7, or

IC 7.1-3-20-24.4.

(18) An emergency rule adopted by the department of

financial institutions under IC 28-15-11.

(19) An emergency rule adopted by the office of the

secretary of family and social services under IC 12-8-1-12.

(20) An emergency rule adopted by the office of the

children's health insurance program under IC 12-17.6-2-11.

(21) An emergency rule adopted by the office of Medicaid

policy and planning under IC 12-15-41-15.

(22) An emergency rule adopted by the Indiana state board

of animal health under IC 15-17-10-9.

(23) An emergency rule adopted by the board of directors

of the Indiana education savings authority under

IC 21-9-4-7.

(24) An emergency rule adopted by the Indiana board of

tax review under IC 6-1.1-4-34 (repealed).

(25) An emergency rule adopted by the department of local

government finance under IC 6-1.1-4-33 (repealed).

(26) An emergency rule adopted by the boiler and pressure

vessel rules board under IC 22-13-2-8(c).

(27) An emergency rule adopted by the Indiana board of

tax review under IC 6-1.1-4-37(l) (repealed) or an

emergency rule adopted by the department of local

government finance under IC 6-1.1-4-36(j) (repealed) or

IC 6-1.1-22.5-20.

(28) An emergency rule adopted by the board of the

Indiana economic development corporation under

IC 5-28-5-8.

(29) A rule adopted by the department of financial

institutions under IC 34-55-10-2.5.

(30) A rule adopted by the Indiana finance authority:

(A) under IC 8-15.5-7 approving user fees (as defined in

IC 8-15.5-2-10) provided for in a public-private

agreement under IC 8-15.5;

(B) under IC 8-15-2-17.2(a)(10):

(i) establishing enforcement procedures; and

(ii) making assessments for failure to pay required

tolls;

(C) under IC 8-15-2-14(a)(3) authorizing the use of and
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establishing procedures for the implementation of the

collection of user fees by electronic or other nonmanual

means; or

(D) to make other changes to existing rules related to a

toll road project to accommodate the provisions of a

public-private agreement under IC 8-15.5.

(31) An emergency rule adopted by the board of the

Indiana health informatics corporation under IC 5-31-5-8.

(32) An emergency rule adopted by the department of

child services under IC 31-25-2-21, IC 31-27-2-4,

IC 31-27-4-2, or IC 31-27-4-3.

(b) The following do not apply to rules described in

subsection (a):

(1) Sections 24 through 36 of this chapter.

(2) IC 13-14-9.

(c) After a rule described in subsection (a) has been adopted

by the agency, the agency shall submit the rule to the publisher

for the assignment of a document control number. The agency

shall submit the rule in the form required by section 20 of this

chapter and with the documents required by section 21 of this

chapter. The publisher shall determine the format of the rule and

other documents to be submitted under this subsection.

(d) After the document control number has been assigned, the

agency shall submit the rule to the publisher for filing. The

agency shall submit the rule in the form required by section 20

of this chapter and with the documents required by section 21 of

this chapter. The publisher shall determine the format of the rule

and other documents to be submitted under this subsection.

(e) Subject to section 39 of this chapter, the publisher shall:

(1) accept the rule for filing; and

(2) electronically record the date and time that the rule is

accepted.

(f) A rule described in subsection (a) takes effect on the latest

of the following dates:

(1) The effective date of the statute delegating authority to

the agency to adopt the rule.

(2) The date and time that the rule is accepted for filing

under subsection (e).

(3) The effective date stated by the adopting agency in the

rule.

(4) The date of compliance with every requirement

established by law as a prerequisite to the adoption or

effectiveness of the rule.

(g) Subject to subsection (h), IC 14-10-2-5, IC 14-22-2-6,

IC 22-8-1.1-16.1, and IC 22-13-2-8(c), and except as provided in

subsections (j), (k), and (l), a rule adopted under this section

expires not later than ninety (90) days after the rule is accepted

for filing under subsection (e). Except for a rule adopted under

subsection (a)(13), (a)(24), (a)(25), or (a)(27), the rule may be

extended by adopting another rule under this section, but only for

one (1) extension period. The extension period for a rule adopted

under subsection (a)(28) may not exceed the period for which the

original rule was in effect. A rule adopted under subsection

(a)(13) may be extended for two (2) extension periods. Subject

to subsection (j), a rule adopted under subsection (a)(24), (a)(25),

or (a)(27) may be extended for an unlimited number of extension

periods. Except for a rule adopted under subsection (a)(13), for

a rule adopted under this section to be effective after one (1)

extension period, the rule must be adopted under:

(1) sections 24 through 36 of this chapter; or

(2) IC 13-14-9;

as applicable.

(h) A rule described in subsection (a)(8), (a)(12), or (a)(29)

expires on the earlier of the following dates:

(1) The expiration date stated by the adopting agency in the

rule.

(2) The date that the rule is amended or repealed by a later

rule adopted under sections 24 through 36 of this chapter

or this section.

(i) This section may not be used to readopt a rule under

IC 4-22-2.5.

(j) A rule described in subsection (a)(24) or (a)(25) expires not

later than January 1, 2006.

(k) A rule described in subsection (a)(28) expires on the

expiration date stated by the board of the Indiana economic

development corporation in the rule.

(l) A rule described in subsection (a)(30) expires on the

expiration date stated by the Indiana finance authority in the rule.

(m) A rule described in subsection (a)(5) or (a)(6) expires on

the date the department is next required to issue a rule under the

statute authorizing or requiring the rule.

SECTION 2. IC 12-24-13-6, AS AMENDED BY

P.L.146-2008, SECTION 416, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. The

department of child services is responsible for the cost of

treatment or maintenance of a child under the department's

custody or supervision who is placed by or with the consent of

the department of child services in a state institution only if the

cost is reimbursable under the state Medicaid program

under IC 12-15.

SECTION 3. IC 20-26-11-9, AS AMENDED BY

P.L.146-2008, SECTION 469, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) This

section applies to each student:

(1) described in section 8(a) of this chapter;

(2) who is placed in a home or facility in Indiana that is

outside the school corporation where the student has legal

settlement; and

(3) for which the state is not obligated to pay transfer

tuition.

(b) Not later than ten (10) days after the department of child

services or a probation department places or changes the

placement of a student, the department of child services or

probation department that placed the student shall notify the

school corporation where the student has legal settlement and the

school corporation where the student will attend school of the

placement or change of placement. Before June 30 of each year,

a county the department of child services or a probation

department that places a student in a home or facility shall

notify the school corporation where a student has legal settlement

and the school corporation in which a student will attend school

if a student's placement will continue for the ensuing school year.

The notifications required under this subsection must be made

by:

(1) the department of child services, if the department of

child services placed or consented to the placement of the
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student; is a child in need of services; or

(2) if subdivision (1) does not apply, the court or other

agency making the placement.

SECTION 4. IC 22-4.1-4-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) This

section applies only to an employer who employs individuals

within the state.

(b) As used in this section, "date of hire" is the first date that

an employee provides labor or services to an employer.

(c) As used in this section, "employee":

(1) has the meaning set forth in Chapter 24 of the Internal

Revenue Code of 1986; and

(2) includes any individual:

(A) required under Internal Revenue Service regulations

to complete a federal form W-4; and

(B) who has provided services to an employer.

The term does not include an employee of a federal or state

agency who performs intelligence or counter intelligence

functions if the head of the agency determines that the reporting

information required under this section could endanger the safety

of the employee or compromise an ongoing investigation or

intelligence mission.

(d) As used in this section, "employer" has the meaning set

forth in Section 3401(d) of the Internal Revenue Code of 1986.

The term includes:

(1) governmental agencies and labor organizations; and

(2) a person doing business in the state as identified by:

(A) the person's federal employer identification number;

or

(B) if applicable, the common paymaster, as defined in

Section 3121 of the Internal Revenue Code or the

payroll reporting agent of the employer, as described in

IRS Rev. Proc. 70-6, 1970-1, C.B. 420.

(e) As used in this section, "labor organization" has the

meaning set forth in 42 U.S.C. 653A(a)(2)(B)(ii).

(f) The department shall maintain the Indiana directory of new

hires as required under 42 U.S.C. 653A.

(g) The directory under subsection (f) must contain

information that an employer must provide to the department for

each newly hired employee as follows:

(1) The information must be transmitted within twenty (20)

business days of the employee's date of hire.

(2) If an employer transmits reports under this section

magnetically or electronically, the information must be

transmitted in two (2) monthly transactions that are:

(A) not less than twelve (12) days apart; and

(B) not more than sixteen (16) days apart.

If mailed, the report is considered timely if it is postmarked on

or before the due date. If the report is transmitted by facsimile

machine or by using electronic or magnetic media, the report is

considered timely if it is received on or before the due date.

(h) The employer shall provide the information required under

this section on an employee's withholding allowance certificate

(Internal Revenue Service form W-4) or, at the employer's

option, an equivalent form. The report may be transmitted to the

department by first class mail, by facsimile machine,

electronically, or magnetically. The report must include at least

the following:

(1) The name, address, and Social Security number of the

employee.

(2) The name, address, and federal tax identification

number of the employer.

(3) The date of hire of the employee.

(i) An employer that has employees in two (2) or more states

and that transmits reports under this section electronically or

magnetically may comply with this section by doing the

following:

(1) Designating one (1) state to receive each report.

(2) Notifying the Secretary of the United States Department

of Health and Human Services which state will receive the

reports.

(3) Transmitting the reports to the agency in the designated

state that is charged with receiving the reports.

(j) The department may impose a civil penalty of five hundred

dollars ($500) on an employer that fails to comply with this

section if the failure is a result of a conspiracy between the

employer and the employee to:

(1) not provide the required report; or

(2) provide a false or an incomplete report.

(k) The information received from an employer regarding

newly hired employees shall be:

(1) entered into the state's new hire directory within five (5)

business days of receipt; and

(2) forwarded to the national directory of new hires within

three (3) business days after entry into the state's new hire

directory.

The state shall use quality control standards established by the

Administrators of the National Directory of New Hires.

(l) The information contained in the Indiana directory of new

hires is available only for use by the department and the office of

the secretary of family and social services for purposes required

by 42 U.S.C. 653A, unless otherwise provided by law.

(m) The office of the secretary of family and social services

department of child services shall reimburse the department for

any costs incurred in carrying out this section.

(n) The office of the secretary of family and social services

department of child services and the department shall enter into

a purchase of service agreement that establishes procedures

necessary to administer this section.

SECTION 5. IC 29-3-7-7 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 7. A court may not

appoint a person to serve as the guardian or permit a person

to continue to serve as a guardian if the person:

(1) is a sexually violent predator (as described in

IC 35-38-1-7.5);

(2) was at least eighteen (18) years of age at the time of

the offense and was convicted of child molesting (IC

35-42-4-3) or sexual misconduct with a minor (IC

35-42-4-9) against a child less than sixteen (16) years of

age:

(A) by using or threatening the use of deadly force;

(B) while armed with a deadly weapon; or

(C) that resulted in serious bodily injury; or

(3) was less than eighteen (18) years of age at the time

of the offense and was convicted as an adult of:
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(A) an offense described in:

(i) IC 35-42-4-1;

(ii) IC 35-42-4-2;

(iii) IC 35-42-4-3 as a Class A or Class B felony;

(iv) IC 35-42-4-5(a)(1);

(v) IC 35-42-4-5(a)(2);

(vi) IC 35-42-4-5(a)(3);

(vii) IC 35-42-4-5(b)(1) as a Class A or Class B

felony;

(viii) IC 35-42-4-5(b)(2); or

(ix) IC 35-42-4-5(b)(3) as a Class A or Class B

felony;

(B) an attempt or conspiracy to commit a crime

listed in clause (A); or

(C) a crime under the laws of another jurisdiction,

including a military court, that is substantially

equivalent to any of the offenses listed in clauses (A)

and (B).

SECTION 6. IC 31-9-2-9.6 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 9.6. "Assessment", for

purposes of IC 31-25 and IC 31-33, means an initial and

ongoing investigation or evaluation that includes:

(1) a review and determination of the safety issues that

affect a child and:

(A) a child's parents, guardians, or custodians; or

(B) another individual residing in the residence

where the child resides or is likely to reside;

(2) an identification of the underlying causes of the

safety issues described in subdivision (1);

(3) a determination whether child abuse, neglect, or

maltreatment occurred; and

(4) a determination of the needs of a child's family in

order for the child to:

(A) remain in the home safely;

(B) be returned to the home safely; or

(C) be placed in an alternative living arrangement.

SECTION 7. IC 31-9-2-42.3 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 42.3. "Drug or alcohol

screen test" means a test used to determine the presence or

use of alcohol, a controlled substance, or a drug in a person's

bodily substance.

SECTION 8. IC 31-9-2-107 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 107. (a)

"Relative", for purposes of IC 31-19-18, means:

(1) an adoptive or whole blood related parent;

(2) a sibling; or

(3) a child.

(b) "Relative", for purposes of IC 31-34-3, means:

(1) a maternal or paternal grandparent;

(2) an adult aunt or uncle; or

(3) any other adult relative suggested by either parent

of a child.

SECTION 9. IC 31-9-2-123, AS AMENDED BY

P.L.146-2006, SECTION 14, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 123.

"Substantiated", when used in reference to a child abuse or

neglect report made under IC 31-33, means a determination

regarding the status of the report whenever facts obtained during

an investigation assessment of the report provide a

preponderance of evidence that child abuse or neglect has

occurred.

SECTION 10. IC 31-9-2-132 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 132.

"Unsubstantiated", for purposes of IC 31-33 and IC 31-39-8-4,

means a determination regarding the status of a report made

under IC 31-33 whenever facts obtained during an investigation

assessment of the report provide credible evidence that child

abuse or neglect has not occurred.

SECTION 11. IC 31-16-12-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) If the court

finds that a party is delinquent as a result of an intentional

violation of an order for support, the court may find the party in

contempt of court. If an action or request to enforce payment of

a child support arrearage is commenced not later than ten (10)

years after:

(1) the child becomes eighteen (18) years of age; or

(2) the emancipation of the child;

whichever occurs first, the court may, upon a request by the

person or agency entitled to receive child support arrearages, find

a party in contempt of court.

(b) The court may order a party who is found in contempt of

court under this section to:

(1) perform community restitution or service without

compensation in a manner specified by the court; or

(2) seek employment.

(c) The court may order a party who is alleged to be in

contempt of court under this section to show cause as to why

the party should not be held in contempt for violating an

order for support. The order to show cause must set forth:

(1) the contempt allegations;

(2) the failure to pay child support allegations;

(3) when the court issued the order for support;

(4) the party's history of child support payments;

(5) the specific:

(A) date and time when; and

(B) place where;

the party is required to show cause in the court; and

(6) the party's arrearage.

SECTION 12. IC 31-16-12-6.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6.5. (a) If a

party fails to respond to an order to show cause issued under

section 6(c) of this chapter by the date and time specified in

the order to show cause, the court may issue a bench warrant

for the party to be arrested and brought to the court to

respond to the order to show cause.

(b) The court must determine an escrow that a party

ordered to show cause under section 6(c) of this chapter is

required to deposit with the clerk of the circuit court before

the hearing to show cause. If the child support arrearage

amount is less than five hundred dollars ($500), the court

shall set the required escrow at the amount of the arrearage.

If the arrearage is more than five hundred dollars ($500), the

court shall set the required escrow at not less than five
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hundred dollars ($500) and not more than one hundred

percent (100%) of the arrearage.

(c) All escrow received by a clerk of the circuit court under

this section shall be deposited in a single account. The clerk

shall:

(1) keep an accounting of all money deposited in the

escrow account;

(2) issue a receipt to any person who pays money to the

clerk under this section; and

(3) transfer money out of the escrow account only after

receiving an order to transfer money issued by the

court that issued the bench warrant.

(d) If a party is arrested under subsection (a), the party

shall remain in custody until the hearing to show cause unless

the party posts the escrow amount required in the bench

warrant.

(e) If a party is arrested outside the business hours of the

clerk of the circuit court, the party may post the escrow

amount stated in the bench warrant with the arresting

officer.

(f) The arresting officer or clerk receiving an escrow

amount shall give the party a receipt for the escrow on a

form substantially as follows:

"Date:_____________________

Escrow received from____________________ (referred to in

this receipt as respondent) to assure the performance of the

respondent's child support arrearage. The respondent shall

appear for a hearing to show cause at ________(time) on

_________(date) at the following address:

____________________________________________________

___________________

(Address to be furnished by respondent for receipt of notice.)

The hearing is for the respondent to answer an order to show

cause. If the respondent is found to be in contempt, further

proceedings related to the respondent's contempt may occur.

If the respondent fails to appear at the time and date listed

above, fails to submit to the jurisdiction of the court, or fails

to abide by the court's orders, the Court may direct the

Clerk of the Circuit Court to distribute the escrow deposited

with the Clerk of the Circuit Court under state and federal

child support distribution laws.

If the respondent appears at the time and location indicated

above and the Court determines the respondent owes an

arrearage under the support order that is the basis of the

order to show cause or owes any costs to the Court, the Court

may direct the Clerk of the Circuit Court to distribute the

escrow deposited with the Clerk of the Circuit Court under

state and federal child support distribution laws.

By depositing the escrow amount and accepting this receipt,

the recipient of this receipt waives a claim to the money

following a Court order for distribution of child support.

Printed name and signature of person receiving escrow

deposit: ______________________

Agency or department of person receiving escrow deposit:

__________________________.".

(g) A law enforcement officer who receives escrow money

under this section shall deposit the money with the clerk of 

the circuit court that issued the bench warrant within two (2)

business days after receiving the escrow money.

(h) If a party is arrested under subsection (a) and cannot

post the escrow amount required in the bench warrant, the

party is entitled to a hearing within forty-eight (48) hours

after the party's arrest, excluding weekends and holidays, if

the court is able to hold the hearing within that period. If the

court cannot hold a hearing within forty-eight (48) hours, the

court shall review the escrow amount ordered in the bench

warrant, may modify the escrow amount in the bench

warrant to ensure that the party appears at future hearings,

and shall set a date for a hearing. At the hearing, the party

shall explain to the court why the party cannot post the

required escrow deposit required by the bench warrant. The

party shall also respond to the court's order to show cause.

(i) If a party fails to appear at a hearing to respond to an

order to show cause issued under this section after the party

deposited the escrow amount set in the bench warrant, the

court shall order the clerk of the circuit court to distribute

the escrow under state and federal child support distribution

laws. The court may also issue an additional bench warrant

under subsection (a) for the party to respond to additional

contempt charges.

(j) If a party posts the escrow amount set in a bench

warrant, at a hearing to respond to an order to show cause

under this section, the court shall determine how the escrow

amount deposited is to be distributed under state and federal

child distribution laws. If the escrow amount deposited

exceeds the arrearage, the party is entitled to a refund.

(k) The court may set aside a finding of contempt under

this section if the court finds, based on the hearing held

under this section, that the party is in compliance with the

court's orders.

(l) If a court finds a person to be in contempt of court

under this section, the court may punish the person for

contempt of court under IC 34-47.

SECTION 13. IC 31-19-2-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. A petition for

adoption must specify the following:

(1) The:

(A) name if known;

(B) sex, race, and age if known, or if unknown, the

approximate age; and

(C) place of birth;

of the child sought to be adopted.

(2) The new name to be given the child if a change of name

is desired.

(3) Whether or not the child possesses real or personal

property and, if so, the value and full description of the

property.

(4) The:

(A) name, age, and place of residence of a petitioner for

adoption; and

(B) if married, place and date of their marriage.

(5) The name and place of residence, if known to the

petitioner for adoption, of:

(A) the parent or parents of the child;

(B) if the child is an orphan:
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(i) the guardian; or

(ii) the nearest kin of the child if the child does not

have a guardian;

(C) the court or agency of which the child is a ward if

the child is a ward; or

(D) the agency sponsoring the adoption if there is a

sponsor.

(6) The time, if any, during which the child lived in the

home of the petitioner for adoption.

(7) Whether the petitioner for adoption has been convicted

of:

(A) a felony; or

(B) a misdemeanor relating to the health and safety of

children;

and, if so, the date and description of the conviction.

(8) Additional information consistent with the purpose and

provisions of this article that is considered relevant to the

proceedings. including whether:

(A) a petitioner for adoption is seeking aid; and

(B) the willingness of the petitioner for adoption to

proceed with the adoption is conditioned on obtaining

aid.

SECTION 14. IC 31-19-2-12, AS AMENDED BY

P.L.146-2006, SECTION 17, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. As soon as

a petition for adoption is found to be in proper form, the clerk of

the court shall forward one (1) copy of the petition for adoption

to:

(1) a licensed child placing agency as described in

IC 31-19-7-1, with preference to be given to the agency, if

any, sponsoring the adoption, as shown by the petition for

adoption; and

(2) the county office of family and children whenever a

subsidy is requested in a petition for adoption sponsored by

a licensed child placing agency. department.

SECTION 15. IC 31-19-8-1, AS AMENDED BY

P.L.138-2007, SECTION 38, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. An adoption

may be granted in Indiana only after:

(1) the court has heard the evidence; and

(2) except as provided in section 2(c) of this chapter, a

period of supervision, as described in section 2 of this

chapter, by:

(A) a licensed child placing agency for a child who has

not been adjudicated to be a child in need of services;

or

(B) if the child is the subject of an open child in need

of services action, the county office of family and

children approved for that purpose by the department.

SECTION 16. IC 31-19-8-3, AS AMENDED BY

P.L.145-2006, SECTION 249, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The

department shall annually compile a list of:

(1) licensed child placing agencies; and

(2) county offices of family and children;

that conduct the inspection and supervision required for adoption

of a child by IC 31-19-7-1 and section 1 of this chapter.

(b) The list of licensed child placing agencies and county

offices of family and children must include a description of the

following:

(1) Fees charged by each agency and county office of

family and children.

(2) Geographic area served by each agency and county

office of family and children.

(3) Approximate waiting period for the inspection or

supervision by each licensed child placing agency and

county office of family and children.

(4) Other relevant information regarding the inspection and

supervision provided by an a licensed child placing

agency or a county office of family and children under

IC 31-19-7-1 and section 1 of this chapter.

(c) The department shall do the following:

(1) Maintain in its office sufficient or on its web site

copies of the list compiled under this section for

distribution to individuals who request a copy.

(2) Provide the following persons each county office of

family and children with sufficient copies of the list

prepared under this section for distribution to individuals

who request a copy.

(A) Each clerk of a court having probate jurisdiction in

a county.

(B) each county office of family and children.

(3) Provide a copy of the list to each public library

organized under IC 36-12.

(d) The department and each:

(1) county office of family and children; and

(2) clerk of a court having probate jurisdiction in a county;

and

(3) (2) public library organized under IC 36-12;

shall make the list compiled under this section available for

public inspection.

SECTION 17. IC 31-19-8-4, AS AMENDED BY

P.L.145-2006, SECTION 250, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. To facilitate

adoption proceedings, the department shall:

(1) publish;

(2) post on its web site; or

(3) furnish to clerks of Indiana courts having probate

jurisdiction; each public library organized under

IC 36-12;

 a list of approved supervising agencies.

SECTION 18. IC 31-19-8-5, AS AMENDED BY

P.L.138-2007, SECTION 40, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Except as

provided in subsection (c), not more than sixty (60) days from

the date of reference of a petition for adoption to each

appropriate agency:

(1) each agency or the county office of family and children

licensed child placing agency, for a child who is not

adjudicated to be a child in need of services; or

(2) if the child is the subject of an open child in need of

services action, each county office of family and

children;

shall submit to the court a written report of the investigation and

recommendation as to the advisability of the adoption.

(b) The agency's or county office of family and children's
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report and recommendation:

(1) shall be filed with the adoption proceedings; and

(2) become a part of the proceedings.

(c) A court hearing a petition for adoption of a child

(1) may waive the report required under subsection (a) if

one (1) of the petitioners is a stepparent or grandparent of

the child and the court waives the period of supervision.

under section 2(c) of this chapter; and

(2) may require the county office of family and children or

a child placing agency to:

(A) investigate any matter related to an adoption; and

(B) report to the court the results of the investigation.

(d) If the court waives the reports required under subsection

(a), the court shall require the county office of family and

children or a child placing agency licensed child placing agency

for a child who is not adjudicated to be a child in need of

services or, if the child is the subject of an open child in need

of services action, each county office of family and children

to:

(1) conduct ensure a criminal history check is conducted

under IC 31-19-2-7.5; and

(2) report to the court the results of the criminal history

check.

SECTION 19. IC 31-19-8-6, AS AMENDED BY

P.L.138-2007, SECTION 41, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) The

agency's or county office of family and children's report

required by section 5 of this chapter must, to the extent

possible, include the following:

(1) The former environment and antecedents of the child.

(2) The fitness of the child for adoption.

(3) Whether the child is classified as hard to place,

(A) because of the child's ethnic background, race,

color, language, physical, mental, or medical disability,

or age; or

(B) because the child is a member of a sibling group that

should be placed in the same home.

(4) (3) The suitability of the proposed home for the child.

(b) The report may not contain any of the following:

(1) Information concerning the financial condition of the

adoptive parents.

(2) A recommendation that a request for a subsidy be

denied in whole or in part due to the financial condition of

the adoptive parents.

(c) The criminal history information required under

IC 31-19-2-7.5 must accompany the report.

SECTION 20. IC 31-19-8-7, AS AMENDED BY

P.L.138-2007, SECTION 42, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. The court

shall summarily consider the agency's or county office of family

and children's report submitted under section 5 of this chapter.

If the court finds that further investigation or further supervision

is necessary, the court shall continue the case to a later date that

the court considers advisable for final determination. At that time

the court shall determine the case.

SECTION 21. IC 31-19-8-8, AS AMENDED BY

P.L.138-2007, SECTION 43, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. The report and

recommendation of the licensed child placing agency or county

office of family and children are not binding on the court but are

advisory only.

SECTION 22. IC 31-19-11-3, AS AMENDED BY

P.L.146-2008, SECTION 561, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) If the

petition for adoption contained a request for financial assistance,

the court shall refer the petition petitioner to the department to

complete and submit to the department the Indiana Adoption

Program application for a determination of eligibility for:

(1) adoption assistance under 42 U.S.C. 673, including

applicable federal and state regulations; or

(2) an adoption subsidy under IC 31-19-26.5.

(b) The department shall determine the eligibility of the

adoptive child for financial assistance and the amount of

assistance, if any, that will be provided.

(c) The court may not order payment of:

(1) adoption assistance under 42 U.S.C. 673; or

(2) any adoption subsidy under IC 31-19-26.5.

SECTION 23. IC 31-19-17-3, AS AMENDED BY

P.L.1-2006, SECTION 497, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. The person,

licensed child placing agency, or county office of family and

children shall:

(1) exclude information that would identify the birth

parents; and

(2) release all available social, medical, psychological, and

educational records concerning the child to:

(A) the adoptive parent; and

(B) upon request, an adoptee who:

(i) is at least twenty-one (21) years of age; and

(ii) provides proof of identification.

SECTION 24. IC 31-19-17-4, AS AMENDED BY

P.L.1-2006, SECTION 498, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. The person,

licensed child placing agency, or county office of family and

children shall provide:

(1) the adoptive parent; and

(2) upon request, an adoptee who:

(A) is at least twenty-one (21) years of age; and

(B) provides proof of identification;

with a summary of other existing social, medical, psychological,

and educational records concerning the child of which the

person, agency, or county office has knowledge but does not

have possession. If requested by an adoptive parent or an

adoptee, the person, agency, or county office shall attempt to

provide the adoptive parent or the adoptee with a copy of any

social, medical, psychological, or educational record that is not

in the possession of the person, agency, or county office, after

identifying information has been excluded.

SECTION 25. IC 31-19-17-5, AS AMENDED BY

P.L.1-2006, SECTION 499, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) This

section applies to an adoption that is granted before July 1, 1993.

(b) Upon the request of an adoptee who:

(1) is at least twenty-one (21) years of age; and

(2) provides proof of identification;

a person, a licensed child placing agency, or a county office of
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family and children shall provide to the adoptee available

information of social, medical, psychological, and educational

records and reports concerning the adoptee. The person, licensed

child placing agency, or county office of family and children

shall exclude from the records information that would identify

the birth parents.

SECTION 26. IC 31-25-2-4, AS ADDED BY P.L.145-2006,

SECTION 271, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 4. One (1) time every three

(3) twelve (12) months, the department shall submit a report to

the budget committee and to the legislative council that provides

data and statistical information regarding caseloads of child

protection caseworkers. family case managers. The report made

to the legislative council must be in an electronic format under

IC 5-14-6.

SECTION 27. IC 31-25-2-6, AS ADDED BY P.L.145-2006,

SECTION 271, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6. The report required under

section 4 of this chapter must do the following:

(1) Indicate the department's progress in recruiting,

training, and retaining caseworkers. family case

managers.

(2) Describe the methodology used to compute caseloads

for each child protection caseworker. family case

manager.

(3) Indicate whether the statewide average caseloads for

child protection caseworkers family case managers

exceed the caseload standards established by the

department.

(4) If the report indicates that average caseloads exceed

caseload standards, include a written plan that indicates the

steps that are being taken to reduce caseloads.

(5) Identify, describe, and, if appropriate, recommend best

management practices and resources required to achieve

effective and efficient delivery of child protection services.

SECTION 28. IC 31-25-2-8, AS ADDED BY P.L.145-2006,

SECTION 271, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 8. (a) The department is the

single state agency responsible for administering the following:

(1) Title IV-B of the federal Social Security Act under 42

U.S.C. 620 et seq.

(2) Title IV-E of the federal Social Security Act under 42

U.S.C. 670 et seq.

(3) The federal Child Abuse Prevention and Treatment Act

under 42 U.S.C. 5106 et seq.

(4) The federal Social Services Block Grant under 42

U.S.C. 1397 et seq.

(5) Any other federal program that provides funds to states

for services related to the prevention of child abuse and

neglect, child welfare services, foster care, independent

living, or adoption services.

(b) This subsection applies beginning October 1, 2009.

Under 42 U.S.C. 671(a)(32), the department shall negotiate in

good faith with any Indian tribe, tribal organization, or tribal

consortium in the state that requests to develop an agreement

with the state to administer all or part of Title IV-E of the

federal Social Security Act under 42 U.S.C. 670 et seq., on

behalf of Indian children who are under the authority of the

tribe, tribal organization, or tribal consortium.

SECTION 29. IC 31-25-2-9, AS ADDED BY P.L.145-2006,

SECTION 271, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The department:

(1) must have sufficient qualified and trained staff to fulfill

the purpose of this article;

(2) must be organized to maximize the continuity of

responsibility, care, and service of individual caseworkers

toward individual children and families;

(3) must provide training to representatives of the

department regarding the legal duties of the representatives

in carrying out the responsibility of the department under

section 7 of this chapter, which may consist of various

methods of informing the representatives of their duties, in

order to protect the legal rights and safety of children and

families from the initial time of contact during the

investigation through treatment; and

(4) must provide training to representatives of the child

protection services system regarding the constitutional

rights of the child's family, including a child's guardian or

custodian, that is the subject of an investigation

assessment of child abuse or neglect consistent with the

Fourth Amendment to the United States Constitution and

Article I, 1, Section 11 of the Constitution of the State of

Indiana.

(b) This section expires June 30, 2008.

SECTION 30. IC 31-25-2-10, AS ADDED BY P.L.145-2006,

SECTION 271, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 10. (a) This section applies

after June 30, 2008.

(b) The department of child services:

(1) must have sufficient qualified and trained staff to:

(A) fulfill the purpose of this article;

(B) comply with the maximum caseload ratios for:

(i) child protection caseworkers; family case

managers; and

(ii) child welfare caseworkers;

as set forth in IC 31-25-2-5;

(2) must be organized to maximize the continuity of

responsibility, care, and service of individual caseworkers

family case managers toward individual children and

families;

(3) must provide training to representatives of the

department regarding the legal duties of the representatives

in carrying out the responsibility of the department under

section 7 of this chapter, which may consist of various

methods of informing the representatives of their duties, in

order to protect the legal rights and safety of children and

families from the initial time of contact during the

investigation through treatment; and

(4) must provide training to representatives of the child

protection services system regarding the constitutional

rights of the child's family, including a child's guardian or

custodian, that is the subject of an investigation

assessment of child abuse or neglect consistent with the

Fourth Amendment to the United States Constitution and

Article I, 1, Section 11 of the Constitution of the State of

Indiana.
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SECTION 31. IC 31-25-2-11, AS ADDED BY P.L.145-2006,

SECTION 271, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 11. (a) Except in cases

involving a child who may be a victim of institutional abuse or

cases in which police investigation also appears appropriate, the

department is the primary public agency responsible for:

(1) receiving;

(2) investigating assessing or arranging for investigation;

assessment of; and

(3) coordinating the assessment of;

the investigation of all reports of a child who may be a victim of

known or suspected child abuse or neglect.

(b) In accordance with a local plan for child protection

services, the department shall, by juvenile court order:

(1) provide protection services to prevent cases where a

child may be a victim of further child abuse or neglect; and

(2) provide for or arrange for and coordinate and monitor

the provision of the services necessary to ensure the safety

of children.

(c) Reasonable efforts must be made to provide family

services designed to prevent a child's removal from the child's

parent, guardian, or custodian.

SECTION 32. IC 31-25-2-20.4, AS ADDED BY

P.L.138-2007, SECTION 46, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 20.4. (a) The

department shall establish at least three (3) citizen review panels

in accordance with the requirements of the federal Child Abuse

Prevention and Treatment Act under 42 U.S.C. 5106a.

(b) A citizen review panel consists of volunteer members who

broadly represent the community in which the panel is

established, including members who have expertise in the

prevention and treatment of child abuse and neglect.

(c) The department shall appoint the citizen review panels in

the following manner:

(1) One (1) panel must be a community child protection

team established in a county under IC 31-33-3-1, selected

by the director of the department with the consent of the

team.

(2) One (1) panel must be either:

(A) the statewide child fatality review committee

established under IC 31-33-25-6; or

(B) a local child fatality review team established under

IC 31-33-24-6;

selected by the director of the department with the consent

of the committee or team.

(3) One (1) panel must be a foster care advisory panel

consisting of at least five (5) and not more than eleven (11)

members, selected to the extent feasible from the

membership of any foster care advisory group previously

established or recognized by the department. If the panel

consists of seven (7) or fewer members, the panel must

include at least one (1) foster parent licensed by the

department through a county office and one (1) foster

parent licensed by the department through a child placing

agency licensed under IC 31-27-6. If the panel consists of

more than seven (7) members, the panel must include two

(2) foster parents licensed by the department through a

county office and two (2) foster parents licensed by the

department through a child placing agency licensed under

IC 31-27-6. Additional members of the panel must include

one (1) or more individuals who are employed by a child

placing agency licensed under IC 31-27-6 and who provide

services to foster families and children placed by the

department in out-of-home placements, and may include

other representatives of child welfare service providers or

persons who provide training to current or prospective

foster parents. All members of this panel must be

individuals who are not employees of the department.

(4) The membership of any additional citizen review panels

established under this section shall be determined by the

director of the department, consistent with the guidelines

for panel membership stated in subsection (b) and the

purposes and functions of the panels as described in this

section.

(5) Each citizen review panel shall be appointed for a term

of three (3) years beginning July 1, 2007. Upon expiration

of the term of the panel described in subdivision (1), the

director of the department shall select a community child

protection team established in a different county for the

succeeding term. Upon expiration of the term of the panel

described in subdivision (2), the director of the department

shall select a different fatality review team, or committee,

if available, for the succeeding term. Panels appointed

under subdivision (3) or (4) may be reappointed for

successive terms, in the discretion of the director of the

department. The director may appoint individuals as

needed to fill vacancies that occur during the term of any

panel appointed under subdivision (3) or (4).

(d) A citizen review panel shall evaluate the extent to which

a child welfare agency is effectively discharging the agency's

child protection responsibilities by examining:

(1) the policies and procedures of child welfare agencies;

(2) if appropriate, specific child protective services cases;

and

(3) other criteria the citizen review panel considers

important to ensure the protection of children.

(e) Each citizen review panel shall:

(1) meet at least one (1) time every three (3) months; and

(2) prepare and make available to the department and the

public an annual report that contains a summary of the

activities of the citizen review panel.

(f) The department shall, not more than six (6) months after

the date the department receives a report from a citizen review

panel under subsection (e), submit to the citizen review panel a

written response indicating whether and how the department will

incorporate the recommendations of the citizen review panel.

The department shall at the same time provide appropriate child

welfare agencies with copies of the department's written

response.

(g) A child welfare agency shall make all reports and other

materials in the child welfare agency's possession available to a

citizen review panel established under this section, including any

reports and materials that the child welfare agency has received

from other agencies.

(h) A member of a citizen review panel may not disclose to a

person or government official any identifying information that is
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provided to the citizen review panel about:

(1) a specific child protective services case or child welfare

agency case;

(2) a child or member of the child's family who is the

subject of a child protective services investigation;

assessment; or

(3) any other individuals identified in confidential reports,

documents, or other materials.

(i) If a member of a citizen review panel violates subsection

(h), the department may remove the member from the citizen

review panel.

(j) A child welfare agency shall cooperate and work with each

citizen review panel established under this section.

SECTION 33. IC 31-25-2-21, AS ADDED BY P.L.143-2008,

SECTION 6, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 21. (a) As used in this

section, "transitional services plan" means a plan that provides

information concerning the following to an individual described

in subsection (b):

(1) Education.

(2) Employment.

(3) Housing.

(4) Health care.

(5) Development of problem solving skills.

(6) Available local, state, and federal financial assistance.

(b) The department shall implement a program that provides

a transitional services plan to the following:

(1) An individual who has become or will become:

(A) eighteen (18) years of age; or

(B) emancipated;

while receiving foster care.

(2) An individual who:

(A) is at least eighteen (18) but less than twenty-one

(21) years of age; and

(B) is receiving foster care for older youth under

IC 31-28-5.7.

(c) The department shall adopt rules under IC 4-22-2,

including emergency rules under IC 4-22-2-37.1, necessary to

implement the program described in this section.

SECTION 34. IC 31-25-4-32, AS AMENDED BY

P.L.103-2007, SECTION 48, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 32. (a) When the

Title IV-D agency finds that an obligor is delinquent, and can

demonstrate that all previous enforcement actions have been

unsuccessful, the Title IV-D agency shall send, to a verified

address, a notice to the obligor that does the following:

(1) Specifies that the obligor is delinquent.

(2) Describes the amount of child support that the obligor

is in arrears.

(3) States that unless the obligor:

(A) pays the obligor's child support arrearage in full;

(B) establishes a payment plan with the Title IV-D

agency to pay the arrearage, which includes an income

withholding order; or

(C) requests a hearing under section 33 of this chapter;

within twenty (20) days after the date the notice is mailed,

the Title IV-D agency shall issue an order to the bureau of

motor vehicles stating that the obligor is delinquent and

that the obligor's driving privileges shall be suspended.

(4) Explains that the obligor has twenty (20) days after the

notice is mailed to do one (1) of the following:

(A) Pay the obligor's child support arrearage in full.

(B) Establish a payment plan with the Title IV-D agency

to pay the arrearage, which includes an income

withholding order under IC  31-16-15-2 or

IC 31-16-15-2.5.

(C) Request a hearing under section 33 of this chapter.

(5) Explains that if the obligor has not satisfied any of the

requirements of subdivision (4) within twenty (20) days

after the notice is mailed, that the Title IV-D agency shall

issue a notice to:

(A) the board or department that regulates the obligor's

profession or occupation, if any, that the obligor is

delinquent and that the obligor may be subject to

sanctions under IC 25-1-1.2, including suspension or

revocation of the obligor's professional or occupational

license;

(B) the supreme court disciplinary commission if the

obligor is licensed to practice law;

(C) the department of education established by

IC 20-19-3-1 if the obligor is a licensed teacher;

(D) the Indiana horse racing commission if the obligor

holds or applies for a license issued under IC 4-31-6;

(E) the Indiana gaming commission if the obligor holds

or applies for a license issued under IC 4-33;

(F) the commissioner of the department of insurance if

the obligor holds or is an applicant for a license issued

under IC 27-1-15.6, IC 27-1-15.8, or IC 27-10-3; or

(G) the director of the department of natural resources if

the obligor holds or is an applicant for a license issued

by the department of natural resources under the

following:

(i) IC 14-22-12 (fishing, hunting, and trapping

licenses).

(ii) IC 14-22-14 (Lake Michigan commercial fishing

license).

(iii) IC 14-22-16 (bait dealer's license).

(iv) IC 14-22-17 (mussel license).

(v) IC 14-22-19 (fur buyer's license).

(vi) IC 14-24-7 (nursery dealer's license).

(vii) IC 14-31-3 (ginseng dealer's license).

(6) Explains that the only basis for contesting the issuance

of an order under subdivision (3) or (5) is a mistake of fact.

(7) Explains that an obligor may contest the Title IV-D

agency's determination to issue an order under subdivision

(3) or (5) by making written application to the Title IV-D

agency within twenty (20) days after the date the notice is

mailed.

(8) Explains the procedures to:

(A) pay the obligor's child support arrearage in full; and

(B) establish a payment plan with the Title IV-D agency

to pay the arrearage, which must include an income

withholding order under IC 31-16-15-2 or

IC 31-16-15-2.5.

(b) Whenever the Title IV-D agency finds that an obligor is

delinquent and has failed to:



1500 Senate April 29, 2009

(1) pay the obligor's child support arrearage in full;

(2) establish a payment plan with the Title IV-D agency to

pay the arrearage, which includes an income withholding

order under IC 31-16-15-2 or IC 31-16-15-2.5; or

(3) request a hearing under section 33 of this chapter within

twenty (20) days after the date the notice described in

subsection (a) is mailed;

the Title IV-D agency shall issue an order to the bureau of motor

vehicles stating that the obligor is delinquent.

(c) An order issued under subsection (b) must require the

following:

(1) If the obligor who is the subject of the order holds a

driving license or permit on the date the order is issued,

that the driving privileges of the obligor be suspended until

further order of the Title IV-D agency.

(2) If the obligor who is the subject of the order does not

hold a driving license or permit on the date the order is

issued, that the bureau of motor vehicles may not issue a

driving license or permit to the obligor until the bureau of

motor vehicles receives a further order from the Title IV-D

agency.

(d) The Title IV-D agency shall provide the:

(1) full name;

(2) date of birth;

(3) verified address; and

(4) Social Security number or driving license number;

of the obligor to the bureau of motor vehicles.

(e) Whenever the Title IV-D agency finds that an obligor who

is an applicant (as defined in IC 25-1-1.2-1) or a practitioner (as

defined in IC 25-1-1.2-6) is delinquent and the applicant or

practitioner has failed to:

(1) pay the obligor's child support arrearage in full;

(2) establish a payment plan with the Title IV-D agency to

pay the arrearage, which includes an income withholding

order under IC 31-16-15-2 or IC 31-16-15-2.5; or

(3) request a hearing under section 33 of this chapter;

the Title IV-D agency shall issue an order to the board regulating

the practice of the obligor's profession or occupation stating that

the obligor is delinquent.

(f) An order issued under subsection (e) must direct the board

or department regulating the obligor's profession or occupation

to impose the appropriate sanctions described under IC 25-1-1.2.

(g) Whenever the Title IV-D agency finds that an obligor who

is an attorney or a licensed teacher is delinquent and the attorney

or licensed teacher has failed to:

(1) pay the obligor's child support arrearage in full;

(2) establish a payment plan with the Title IV-D agency to

pay the arrearage, which includes an income withholding

order under IC 31-16-15-2 or IC 31-16-15-2.5; or

(3) request a hearing under section 33 of this chapter;

the Title IV-D agency shall notify the supreme court disciplinary

commission if the obligor is an attorney, or the department of

education if the obligor is a licensed teacher, that the obligor is

delinquent.

(h) Whenever the Title IV-D agency finds that an obligor who

holds a license issued under IC 4-31-6 or IC 4-33 has failed to:

(1) pay the obligor's child support arrearage in full;

(2) establish a payment plan with the Title IV-D agency to

pay the arrearage, which includes an income withholding

order under IC 31-16-15-2 or IC 31-16-15-2.5; or

(3) request a hearing under section 33 of this chapter;

the Title IV-D agency shall issue an order to the Indiana horse

racing commission if the obligor holds a license issued under

IC 4-31-6, or to the Indiana gaming commission if the obligor

holds a license issued under IC 4-33, stating that the obligor is

delinquent and directing the commission to impose the

appropriate sanctions described in IC 4-31-6-11 or IC 4-33-8.5-3.

(i) Whenever the Title IV-D agency finds that an obligor who

holds a license issued under IC 27-1-15.6, IC 27-1-15.8, or

IC 27-10-3 has failed to:

(1) pay the obligor's child support arrearage in full;

(2) establish a payment plan with the Title IV-D agency to

pay the arrearage, which includes an income withholding

order under IC 31-16-15-2 or IC 31-16-15-2.5; or

(3) request a hearing under section 33 of this chapter;

the Title IV-D agency shall issue an order to the commissioner

of the department of insurance stating that the obligor is

delinquent and directing the commissioner to impose the

appropriate sanctions described in IC 27-1-15.6-29 or

IC 27-10-3-20.

(j) Whenever the Title IV-D agency finds that an obligor who

holds a license issued by the department of natural resources

under IC 14-22-12, IC 14-22-14, IC 14-22-16, IC 14-22-17,

IC 14-22-19, IC 14-24-7, or IC 14-31-3 has failed to:

(1) pay the obligor's child support arrearage in full;

(2) establish a payment plan with the Title IV-D agency to

pay the arrearage, which includes an income withholding

order under IC 31-16-15-2 or IC 31-16-15-2.5; or

(3) request a hearing under section 33 of this chapter;

the Title IV-D agency shall issue an order to the director of the

department of natural resources stating that the obligor is

delinquent and directing the director to suspend or revoke a

license issued to the obligor by the department of natural

resources as provided in IC 14-11-3.

SECTION 35. IC 31-27-2-4, AS ADDED BY P.L.145-2006,

SECTION 273, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The department shall

adopt rules under IC 4-22-2, including emergency rules under

IC 4-22-2-37.1, concerning the licensing and inspection of child

caring institutions, foster family homes, group homes, and child

placing agencies after consultation with the following:

(1) State department of health.

(2) Fire prevention and building safety commission.

(b) The rules adopted under subsection (a) shall be applied by

the department and state fire marshal in the licensing and

inspection of applicants for a license and licensees under this

article.

(c) The rules adopted under IC 4-22-2 must establish

minimum standards for the care and treatment of children in a

secure private facility.

(d) The rules described in subsection (c) must include

standards governing the following:

(1) Admission criteria.

(2) General physical and environmental conditions.

(3) Services and programs to be provided to confined

children.
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(4) Procedures for ongoing monitoring and discharge

planning.

(5) Procedures for the care and control of confined persons

that are necessary to ensure the health, safety, and

treatment of confined children.

(e) The department shall license a facility as a private secure

facility if the facility:

(1) meets the minimum standards required under subsection

(c);

(2) provides a continuum of care and services; and

(3) is:

(A) licensed under IC 12-25, IC 16-21-2, or IC 31-27-3;

or

(B) a unit of a facility licensed under IC 12-25 or

IC 16-21-2;

regardless of the facility's duration of or previous licensure as a

child caring institution.

(f) A waiver of the rules may not be granted for treatment and

reporting requirements.

SECTION 36. IC 31-27-4-2, AS AMENDED BY

P.L.143-2008, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) A person

may not operate a therapeutic foster family home without a

license issued under this article.

(b) The state or a political subdivision of the state may not

operate a therapeutic foster family home without a license issued

under this article.

(c) The department may issue a license only for a therapeutic

foster family home that meets:

(1) all the licensing requirements of a foster family home;

and

(2) the additional requirements described in this section.

(d) An applicant for a therapeutic foster family home license

must do the following:

(1) Be licensed as a foster parent under 465 IAC 2-1-1 et

seq.

(2) Participate in preservice training that includes:

(A) preservice training to be licensed as a foster parent

under 465 IAC 2-1-1 et seq.; and

(B) additional preservice training in therapeutic foster

care.

(e) A person who is issued a license to operate a therapeutic

foster family home shall, within one (1) year after meeting the

training requirements of subsection (d)(2) and, annually

thereafter, participate in training that includes:

(1) training as required in order to be licensed as a foster

parent under 465 IAC 2-1-1 et seq.; and

(2) additional training in order to be licensed as a

therapeutic foster parent under this chapter.

(f) An operator of a therapeutic foster family home may not

provide supervision and care in a therapeutic foster family home

to more than two (2) foster children at the same time, not

including the children for whom the applicant or operator is a

parent, stepparent, guardian, custodian, or other relative. The

department may grant an exception to this subsection whenever

the placement of siblings in the same therapeutic foster family

home is desirable or in the best interests of the foster children

residing in the home.

(g) A therapeutic foster family home may provide care for an

individual receiving foster care for older youth under

IC 31-28-5.7-1 if the individual is no longer under the care and

supervision of a juvenile court.

(h) An individual who receives foster care for older youth

under IC 31-28-5.7-1 in a therapeutic foster family home shall

not be considered in determining whether the therapeutic foster

family home meets or exceeds the limit set forth in subsection

(f).

(i) The department shall adopt rules under IC 4-22-2,

including emergency rules under IC 4-22-2-37.1, necessary to

carry out this section, including rules governing the number of

hours of training required under subsections (d) and (e).

SECTION 37. IC 31-27-4-3, AS AMENDED BY

P.L.143-2008, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) A person

may not operate a special needs foster family home without a

license issued under this article.

(b) The state or a political subdivision of the state may not

operate a special needs foster family home without a license

issued under this article.

(c) The department may only issue a license for a special

needs foster family home that meets:

(1) all the licensing requirements of a foster family home;

and

(2) the additional requirements described in this section.

(d) An applicant for a special needs foster family home license

must be licensed as a foster parent under 465 IAC 2-1-1 et seq.

that includes participating in preservice training.

(e) A person who is issued a license to operate a special needs

foster family home shall, within one (1) year after meeting the

training requirements of subsection (d) and, annually thereafter,

participate in training that includes:

(1) training as required in order to be licensed as a foster

parent under 465 IAC 2-1-1 et seq.; and

(2) additional training that includes specialized training to

meet the child's or individual's specific needs.

(f) An operator of a special needs foster family home may not

provide supervision and care as a special needs foster family

home if more than:

(1) eight (8) individuals, each of whom:

(A) is less than eighteen (18) years of age; or

(B) is at least eighteen (18) years of age and is receiving

care and supervision under an order of a juvenile court;

or

(2) four (4) individuals less than six (6) years of age;

including the children or individuals for whom the provider is a

parent, stepparent, guardian, custodian, or other relative, receive

care and supervision in the home at the same time. Not more than

four (4) of the eight (8) individuals described in subdivision (1)

may be less than six (6) years of age. The department may grant

an exception to this section whenever the department determines

that the placement of siblings in the same special needs foster

home is desirable.

(g) An individual who receives foster care for older youth

under IC 31-28-5.7-1 in a special needs foster family home shall

not be considered in determining whether the special needs foster

family home meets or exceeds the limit set forth in subsection
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(f)(1).

(h) The department shall consider the specific needs of each

special needs foster child or individual whenever the department

determines the appropriate number of children or individuals to

place in the special needs foster home under subsection (f). The

department may require a special needs foster family home to

provide care and supervision to less than the maximum number

of children or individuals allowed under subsection (f) upon

consideration of the specific needs of a special needs foster child

or individual.

(i) A special needs foster family home may provide care for

an individual receiving foster care for older youth under

IC 31-28-5.7-1 if the individual is no longer under the care and

supervision of a juvenile court.

(j) The department shall adopt rules under IC 4-22-2,

including emergency rules under IC 4-22-2-37.1, necessary to

carry out this section, including rules governing the number of

hours of training required under subsection (e).

SECTION 38. IC 31-30-1-2.5, AS ADDED BY P.L.173-2006,

SECTION 18, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 2.5. A juvenile court

may not appoint a person to serve as the guardian or custodian of

a child or permit a person to continue to serve as a guardian

or custodian of a child if the person: is:

(1) is a sexually violent predator (as described in

IC 35-38-1-7.5); or

(2) a person who was at least eighteen (18) years of age at

the time of the offense and who committed child molesting

(IC 35-42-4-3) or sexual misconduct with a minor (IC

35-42-4-9) against a child less than sixteen (16) years of

age:

(A) by using or threatening the use of deadly force;

(B) while armed with a deadly weapon; or

(C) that resulted in serious bodily injury; or

(3) was less than eighteen (18) years of age at the time

of the offense but was tried and convicted as an adult

of:

(A) an offense described in:

(i) IC 35-42-4-1;

(ii) IC 35-42-4-2;

(iii) IC 35-42-4-3 as a Class A or Class B felony;

(iv) IC 35-42-4-5(a)(1);

(v) IC 35-42-4-5(a)(2);

(vi) IC 35-42-4-5(a)(3);

(vii) IC 35-42-4-5(b)(1) as a Class A or Class B

felony;

(viii) IC 35-42-4-5(b)(2); or

(ix) IC 35-42-4-5(b)(3) as a Class A or Class B

felony;

(B) an attempt or conspiracy to commit a crime

listed in clause (A); or

(C) a crime under the laws of another jurisdiction,

including a military court, that is substantially

equivalent to any of the offenses listed in clauses (A)

and (B).

SECTION 39. IC 31-33-3-7, AS AMENDED BY

P.L.146-2008, SECTION 575, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) The

community child protection team shall prepare a periodic report

regarding the child abuse and neglect reports and complaints that

the team reviews under this chapter.

(b) The periodic report may include the following information:

(1) The number of complaints under section 6 of this

chapter that the team receives and reviews each month.

(2) A description of the child abuse and neglect reports that

the team reviews each month, including the following

information:

(A) The scope and manner of the interviewing process

during the child abuse or neglect investigation.

assessment.

(B) The timeliness of the investigation. assessment.

(C) The number of children removed from the home.

(D) The types of services offered.

(E) The number of child abuse and neglect cases filed

with a court.

(F) The reasons that certain child abuse and neglect

cases are not filed with a court.

SECTION 40. IC 31-33-7-6.5, AS AMENDED BY

P.L.234-2005, SECTION 114, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6.5. Child abuse

or neglect information may be expunged under IC 31-39-8 if the

probative value of the information is so doubtful as to outweigh

its validity. Child abuse or neglect information shall be expunged

if it is determined to be unsubstantiated after:

(1) an investigation assessment by the department of a

report of a child who may be a victim of child abuse or

neglect; or

(2) a court proceeding.

SECTION 41. IC 31-33-7-7, AS AMENDED BY

P.L.234-2005, SECTION 115, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) When a

law enforcement agency receives an initial report under

IC 31-33-5-4 that a child may be a victim of child abuse or

neglect, the law enforcement agency shall:

(1) immediately communicate the report to the department,

whether or not the law enforcement agency has reason to

believe there exists an imminent danger to the child's health

or welfare; and

(2) conduct an immediate, onsite investigation assessment

of the report along with the department whenever the law

enforcement agency has reason to believe that an offense

has been committed.

(b) In all cases, the law enforcement agency shall forward any

information, including copies of investigation assessment

reports, on incidents of cases in which a child may be a victim of

child abuse or neglect, whether or not obtained under this article,

to:

(1) the department; and

(2) the juvenile court under IC 31-34-7.

SECTION 42. IC 31-33-7-8, AS AMENDED BY

P.L.234-2005, SECTION 116, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) This

section applies if the department receives a report of suspected

child abuse or neglect from:

(1) a hospital;

(2) a community mental health center;
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(3) a managed care provider (as defined in

IC 12-7-2-127(b));

(4) a referring physician;

(5) a dentist;

(6) a licensed psychologist; or

(7) a school.

(b) Not later than thirty (30) days after the date the department

receives a report of suspected child abuse or neglect from a

person described in subsection (a), the department shall send a

report to:

(1) the administrator of the hospital;

(2) the community mental health center;

(3) the managed care provider;

(4) the referring physician;

(5) the dentist; or

(6) the principal of the school.

The report must contain the items listed in subsection (e) that are

known at the time the report is sent.

(c) Not later than ninety (90) days after the date the

department receives a report of suspected child abuse or neglect,

the department shall send a report that contains any additional

items listed in subsection (e) that were not covered in the prior

report if available.

(d) The administrator, director, referring physician, dentist,

licensed psychologist, or principal may appoint a designee to

receive the report.

(e) A report made by the department under this section must

contain the following information:

(1) The name of the alleged victim of child abuse or

neglect.

(2) The name of the alleged perpetrator and the alleged

perpetrator's relationship to the alleged victim.

(3) Whether the case is closed.

(4) Whether information concerning the case has been

expunged.

(5) The name of any agency to which the alleged victim

has been referred.

(6) Whether the department has made an investigation

assessment of the case and has not taken any further

action.

(7) Whether a substantiated case of child abuse or neglect

was informally adjusted.

(8) Whether the alleged victim was referred to the juvenile

court as a child in need of services.

(9) Whether the alleged victim was returned to the victim's

home.

(10) Whether the alleged victim was placed in residential

care outside the victim's home.

(11) Whether a wardship was established for the alleged

victim.

(12) Whether criminal action is pending or has been

brought against the alleged perpetrator.

(13) A brief description of any casework plan that has been

developed by the department.

(14) The caseworker's name and telephone number.

(15) The date the report is prepared.

(16) Other information that the department may prescribe.

(f) A report made under this section:

(1) is confidential; and

(2) may be made available only to:

(A) the agencies named in this section; and

(B) the persons and agencies listed in IC 31-33-18-2.

SECTION 43. IC 31-33-8-1, AS AMENDED BY

P.L.124-2007, SECTION 10, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) The

department shall initiate an immediate and appropriately

thorough child protection investigation assessment of every

report of known or suspected child abuse or neglect the

department receives, whether in accordance with this article or

otherwise.

(b) If the department believes that a child is in imminent

danger of serious bodily harm, the department shall initiate

an onsite assessment immediately, but not later than one (1)

hour, after receiving the report.

(b) Subject to subsections (d) and (e), (c) If the report alleges

a child may be a victim of child abuse, the investigation

assessment shall be initiated immediately, but not later than

twenty-four (24) hours after receipt of the report.

(c) Subject to subsections (d) and (e), (d) If reports of child

neglect are received, the investigation assessment shall be

initiated within a reasonably prompt time, but not later than five

(5) days, with the primary consideration being the well-being of

the child who is the subject of the report.

(e) If the report alleges that a child lives with a parent,

guardian, or custodian who is married to or lives with a

person who:

(1) has been convicted of:

(A) neglect of a dependent under IC 35-46-1-4; or

(B) a battery offense under IC 35-42-4; or

(2) is required to register as a sex or violent offender

under IC 11-8-8;

the department shall initiate an assessment within a

reasonably prompt time, but not later than five (5) days after

the department receives the report, with the primary

consideration being the well-being of the child who is the

subject of the report.

(d) (f) If the immediate safety or well-being of a child appears

to be endangered or the facts otherwise warrant, the investigation

assessment shall be initiated regardless of the time of day.

(e) If the department has reason to believe that the child is in

imminent danger of serious bodily harm, the department shall

initiate within one (1) hour an immediate, onsite investigation.

(f) (g) If a report alleges abuse or neglect and involves a child

care ministry that is exempt from licensure under IC 12-17.2-6,

the department and the appropriate law enforcement agency shall

jointly conduct an investigation. The investigation shall be

conducted under the requirements of this section and section 2(b)

of this chapter.

SECTION 44. IC 31-33-8-3, AS AMENDED BY

P.L.234-2005, SECTION 119, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) Except as

provided in subsection (b), the department shall:

(1) cause color photographs to be taken of the areas of

trauma visible on a child who is subject to a report; and

(2) if medically indicated, cause a radiological examination

of the child to be performed.
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(b) If the law enforcement agency participates in the

investigation, assessment, the law enforcement agency shall

cause the color photographs to be taken as provided by this

section.

(c) The department shall reimburse the expenses of the

photographs and x-rays.

SECTION 45. IC 31-33-8-6, AS AMENDED BY

P.L.234-2005, SECTION 121, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. The

department shall promptly make a thorough investigation

assessment upon either the oral or written report. The primary

purpose of the investigation assessment is the protection of the

child.

SECTION 46. IC 31-33-8-7, AS AMENDED BY

P.L.234-2005, SECTION 122, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) The

department's investigation, assessment, to the extent that is

reasonably possible, must include the following:

(1) The nature, extent, and cause of the known or suspected

child abuse or neglect.

(2) The identity of the person allegedly responsible for the

child abuse or neglect.

(3) The names and conditions of other children in the

home.

(4) An evaluation of the parent, guardian, custodian or

person responsible for the care of the child.

(5) The home environment and the relationship of the child

to the parent, guardian, or custodian or other persons

responsible for the child's care.

(6) All other data considered pertinent.

(b) The investigation assessment may include the following:

(1) A visit to the child's home.

(2) An interview with the subject child.

(3) A physical, psychological, or psychiatric examination

of any child in the home.

(c) If:

(1) admission to the home, the school, or any other place

that the child may be; or

(2) permission of the parent, guardian, custodian, or other

persons responsible for the child for the physical,

psychological, or psychiatric examination;

under subsection (b) cannot be obtained, the juvenile court, upon

good cause shown, shall follow the procedures under

IC 31-32-12.

SECTION 47. IC 31-33-8-8, AS AMENDED BY

P.L.234-2005, SECTION 123, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) If, before

the investigation assessment is complete, the opinion of the law

enforcement agency or the department is that immediate removal

is necessary to protect the child from further abuse or neglect, the

juvenile court may issue an order under IC 31-32-13.

(b) The department shall make a complete written report of the

investigation. assessment.

(c) If a law enforcement agency participates in the

investigation, assessment, the law enforcement agency shall also

make a complete written report of the investigation. assessment.

SECTION 48. IC 31-33-8-9, AS AMENDED BY

P.L.234-2005, SECTION 124, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The

department's report under section 8 of this chapter shall be made

available to:

(1) the appropriate court;

(2) the prosecuting attorney; or

(3) the appropriate law enforcement agency;

upon request.

(b) If child abuse or neglect is substantiated after an

investigation assessment is conducted under section 7 of this

chapter, the department shall forward its report to the office of

the prosecuting attorney having jurisdiction in the county in

which the alleged child abuse or neglect occurred.

(c) If the investigation assessment substantiates a finding of

child abuse or neglect as determined by the department, a report

shall be sent to the coordinator of the community child protection

team under IC 31-33-3.

SECTION 49. IC 31-33-8-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. If the law

enforcement agency participates in the child abuse or neglect

investigation, assessment, the law enforcement agency shall

forward all information, including copies of an investigation

assessment report under section 7 of this chapter, on an incident

in which a child may be a victim of alleged child abuse or

neglect, whether obtained under this article or not, to the office

of the prosecuting attorney.

SECTION 50. IC 31-33-8-12, AS AMENDED BY

P.L.234-2005, SECTION 126, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) Upon

completion of an investigation, assessment, the department shall

classify reports as substantiated indicated, or unsubstantiated.

(b) Except as provided in subsection (c), the department shall

expunge investigation records one (1) year after a report has been

classified as indicated under subsection (a).

(c) If the department has:

(1) classified a report under subsection (a) as indicated; and

(2) not expunged the report under subsection (b);

and the subject of the report is the subject of a subsequent report,

the one (1) year period in subsection (b) is tolled for one (1) year

after the date of the subsequent report.

SECTION 51. IC 31-33-11-1, AS AMENDED BY

P.L.234-2005, SECTION 133, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Whenever:

(1) a child is subject to investigation assessment by the

department for reported child abuse or neglect;

(2) the child is a patient in a hospital; and

(3) the hospital has reported or has been informed of the

report and investigation; assessment;

the hospital may not release the child to the child's parent,

guardian, custodian, or to a court approved placement until the

hospital receives authorization or a copy of a court order from

the department indicating that the child may be released to the

child's parent, guardian, custodian, or court approved placement.

(b) If the authorization that is granted under this section is

verbal, the department shall send a letter to the hospital

confirming that the department has granted authorization for the

child's release.

(c) The individual or third party payor responsible financially

for the hospital stay of the child remains responsible for any
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extended stay under this section. If no party is responsible for the

extended stay, the department shall pay the expenses of the

extended hospital stay.

SECTION 52. IC 31-33-18-1.5, AS AMENDED BY

P.L.145-2006, SECTION 284, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.5. (a) This

section applies to records held by:

(1) the division of family resources;

(2) a county office;

(3) the department;

(4) a local child fatality review team established under

IC 31-33-24; or

(5) the statewide child fatality review committee

established under IC 31-33-25;

regarding a child whose death or near fatality may have been the

result of abuse, abandonment, or neglect.

(b) For purposes of subsection (a), a child's death or near

fatality may have been the result of abuse, abandonment, or

neglect if:

(1) an entity described in subsection (a) determines that the

child's death or near fatality is the result of abuse,

abandonment, or neglect; or

(2) a prosecuting attorney files:

(A) an indictment or information; or

(B) a complaint alleging the commission of a delinquent

act;

that, if proven, would cause a reasonable person to believe

that the child's death or near fatality may have been the

result of abuse, abandonment, or neglect.

Upon the request of any person, or upon its own motion, the

court exercising juvenile jurisdiction in the county in which the

child's death or near fatality occurred shall determine whether the

allegations contained in the indictment, information, or

complaint described in subdivision (2), if proven, would cause a

reasonable person to believe that the child's death or near fatality

may have been the result of abuse, abandonment, or neglect.

(c) As used in this section:

(1) "identifying information" means information that

identifies an individual, including an individual's:

(A) name, address, date of birth, occupation, place of

employment, and telephone number;

(B) employer identification number, mother's maiden

name, Social Security number, or any identification

number issued by a governmental entity;

(C) unique biometric data, including the individual's

fingerprint, voice print, or retina or iris image;

(D) unique electronic identification number, address, or

routing code;

(E) telecommunication identifying information; or

(F) telecommunication access device, including a card,

a plate, a code, an account number, a personal

identification number, an electronic serial number, a

m o b i le  id e n t i f ic a t io n  n u m b e r ,  o r  a n o th e r

telecommunications service or device or means of

account access; and

(2) "near fatality" has the meaning set forth in 42 U.S.C.

5106a.

(d) Unless information in a record is otherwise confidential

under state or federal law, a record described in subsection (a)

that has been redacted in accordance with this section is not

confidential and may be disclosed to any person who requests the

record. The person requesting the record may be required to pay

the reasonable expenses of copying the record.

(e) When a person requests a record described in subsection

(a), the entity having control of the record shall immediately

transmit a copy of the record to the court exercising juvenile

jurisdiction in the county in which the death or near fatality of

the child occurred. However, if the court requests that the entity

having control of a record transmit the original record, the entity

shall transmit the original record.

(f) Upon receipt of the record described in subsection (a), the

court shall, within thirty (30) days, redact the record to exclude:

(1) identifying information described in subsection

(c)(1)(B) through (c)(1)(F) of a person; and

(2) all identifying information of a child less than eighteen

(18) years of age.

(g) The court shall disclose the record redacted in accordance

with subsection (f) to any person who requests the record, if the

person has paid:

(1) to the entity having control of the record, the reasonable

expenses of copying under IC 5-14-3-8; and

(2) to the court, the reasonable expenses of copying the

record.

(h) The data and information in a record disclosed under

this section must include the following:

(1) A summary of the report of abuse or neglect and a

factual description of the contents of the report.

(2) The date of birth and gender of the child.

(3) The cause of the fatality or near fatality, if the cause

has been determined.

(4) Whether the department or the office of the

secretary of family and social services had any contact

with the child or a member of the child's family or

household before the fatality or near fatality, and, if the

department or the office of the secretary of family and

social services had contact, the following:

(A) The frequency of the contact or communication

with the child or a member of the child's family or

household before the fatality or near fatality and the

date on which the last contact or communication

occurred before the fatality or near fatality.

(B) A summary of the status of the child's case at the

time of the fatality or near fatality, including:

(i) whether the child's case was closed by the

department or the office of the secretary of family

and social services before the fatality or near

fatality; and

(ii) if the child's case was closed as described

under item (i), the reasons that the case was

closed.

(h) (i) The court's determination under subsection (f) that

certain identifying information or other information is not

relevant to establishing the facts and circumstances leading to the

death or near fatality of a child is not admissible in a criminal

proceeding or civil action.

SECTION 53. IC 31-33-18-4, AS AMENDED BY
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P.L.234-2005, SECTION 157, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) Whenever

a child abuse or neglect investigation assessment is conducted

under this article, the department shall give verbal and written

notice to each parent, guardian, or custodian of the child that:

(1) the reports and information described under section 1 of

this chapter relating to the child abuse or neglect

investigation; assessment; and

(2) if the child abuse or neglect allegations are pursued in

juvenile court, the juvenile court's records described under

IC 31-39;

are available upon the request of the parent, guardian, or

custodian except as prohibited by federal law.

(b) A parent, guardian, or custodian requesting information

under this section may be required to sign a written release form

that delineates the information that is requested before the

information is made available. However, no other prerequisites

for obtaining the information may be placed on the parent,

guardian, or custodian except for reasonable copying costs.

SECTION 54. IC 31-33-22-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) An

individual who knowingly requests, obtains, or seeks to obtain

child abuse or neglect information under false pretenses commits

a Class B misdemeanor.

(b) A person who knowingly or intentionally:

(1) falsifies child abuse or neglect information or records;

or

(2) obstructs or interferes with a child abuse investigation,

assessment, including an investigation assessment

conducted by a local child fatality review team or the

statewide child fatality review committee;

commits obstruction of a child abuse investigation, assessment,

a Class A misdemeanor.

SECTION 55. IC 31-33-22-3, AS AMENDED BY

P.L.234-2005, SECTION 166, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) A person

who intentionally communicates to:

(1) a law enforcement agency; or

(2) the department;

a report of child abuse or neglect knowing the report to be false

commits a Class A misdemeanor. However, the offense is a

Class D felony if the person has a previous unrelated conviction

for making a report of child abuse or neglect knowing the report

to be false.

(b) A person who intentionally communicates to:

(1) a law enforcement agency; or

(2) the department;

a report of child abuse or neglect knowing the report to be false

is liable to the person accused of child abuse or neglect for actual

damages. The finder of fact may award punitive damages and

attorney's fees in an amount determined by the finder of fact

against the person.

(c) The director or the director's designee shall, after review

by the department's attorney, notify the prosecuting attorney

whenever the director or the director's designee and the

department's attorney have reason to believe that a person has

violated this section.

(d) A person who:

(1) has reason to believe that the person is a victim of a

false report of child abuse or neglect under this section; and

(2) is not named in a pending criminal charge or under

investigation assessment relating to the report;

may file a complaint with the prosecuting attorney. The

prosecuting attorney shall review the relevant child abuse or

neglect records of the department and any other relevant

evidence.

SECTION 56. IC 31-33-26-3, AS ADDED BY P.L.138-2007,

SECTION 67, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 3. In addition to the

equipment needed to establish, operate, and maintain the index,

the index must include the following components:

(1) One (1) computer to be purchased for every two (2)

child welfare caseworkers. family case managers.

(2) Automated risk assessment in which a child welfare

caseworker family case manager or supervisor is able to

review a substantiated child abuse or neglect case to

determine prior case history during the intake,

investigation, assessment, and case management processes.

(3) The capability to allow supervisors to monitor child

abuse and neglect cases and reports relating to the cases.

(4) The automated production of standard reports to enable

the automated compilation of information gathered on

forms used by child welfare caseworkers family case

managers to report the information and results of child

abuse and neglect cases. The index must also provide for

the automation of other data for planning and evaluation as

determined by the department.

(5) The capability of same day notification and transfer of

statistical information to the department regarding new and

closed child abuse and neglect cases.

(6) The enabling of child welfare supervisors to review a

child abuse or neglect determination at any point after the

investigation assessment is initially classified as

substantiated abuse or neglect, to confirm the status of the

case, and to allow for the consolidated management of

cases.

(7) The capability for adjusting the index's programming at

a later date if additional reporting requirements occur.

(8) A word processing capability to allow case notes to be

recorded with each substantiated child abuse and neglect

case.

SECTION 57. IC 31-33-26-15, AS ADDED BY

P.L.138-2007, SECTION 67, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. (a) The

department shall expunge a substantiated report contained within

the index as follows:

(1) Not later than ten (10) working days after any of the

following occurs:

(A) A court having jurisdiction over a child in need of

services proceeding determines that child abuse or

neglect has not occurred.

(B) An administrative hearing officer under this chapter

finds that the child abuse or neglect report is

unsubstantiated.

(C) A court having juvenile jurisdiction enters an order

for expungement of the report under IC 31-33-7-6.5.
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(2) Not later than twenty (20) years after a court determines

that a child is a child in need of services based upon the

report.

(b) The department shall amend a substantiated report

contained in the index by deleting the name of an alleged

perpetrator if:

(1) a court having jurisdiction over a child in need of

services proceeding; or

(2) an administrative hearing officer under this chapter;

finds that the person was not a perpetrator of the child abuse or

neglect that occurred.

(c) If subsection (a) does not apply, the department shall

expunge the substantiated report not later than the date on which

any child who is named in the report as a victim of child abuse

or neglect becomes twenty-four (24) years of age.

(d) The department shall expunge an indicated report

contained in the index at the time specified in IC 31-33-8-12.

(e) (d) The department shall expunge an unsubstantiated

report contained in the index not later than six (6) months after

the date the report was entered into the index.

SECTION 58. IC 31-34-1-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. A child in

need of services under section 1, 2, 3, 4, 5, 6, 7, or 8 of this

chapter includes a child with a disability who:

(1) is deprived of nutrition that is necessary to sustain life;

or

(2) is deprived of medical or surgical intervention that is

necessary to remedy or ameliorate a life threatening

medical condition;

if the nutrition or medical or surgical intervention is generally

provided to similarly situated children with or without

disabilities.

SECTION 59. IC 31-34-3-4.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.5. (a) If a

child is removed from the child's parents under this chapter,

within thirty (30) days after the removal of the child from the

parents the department shall exercise due diligence to

identify and provide notice of the removal to:

(1) all adult relatives (as defined in IC 31-9-2-107) of the

child, including relatives suggested by either parent as

required under 42 U.S.C. 671(a)(29); and

(2) all the child's siblings who are at least eighteen (18)

years of age.

(b) The department may not provide notice to a person

under subsection (a) if the department knows or suspects that

the person has caused family or domestic violence.

(c) A notice under subsection (a) must:

(1) state that the child has been removed from the

parents by the department;

(2) set forth the options the relative may have under

federal, state, or local laws, including the care and

placement of the child and other options that may be

lost if the relative fails to respond to the notice;

(3) describe the requirements for the relative to become

a foster parent; and

(4) describe additional services available to the child

placed in foster care.

SECTION 60. IC 31-34-5-1, AS AMENDED BY

P.L.138-2007, SECTION 68, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) If a child

taken into custody under IC 31-34-2 is not released, a detention

hearing shall be held not later than forty-eight (48) hours,

excluding Saturdays, Sundays, and any day on which a legal

holiday is observed for state employees as provided under

IC 1-1-9, after the child is taken into custody. If the detention

hearing is not held, the child shall be released. Notice of the

time, place, and purpose of the detention hearing shall be given

to the following:

(1) The child.

(2) The child's parent, guardian, or custodian if the person

can be located.

(3) Each foster parent or other caretaker with whom the

child has been placed for temporary care under IC 31-34-4.

(b) The court shall:

(1) provide a person who is required to be notified under

subsection (a)(2) or (a)(3) an opportunity to be heard; and

(2) allow a person described in subdivision (1) to make

recommendations to the court;

at the detention hearing.

(c) A petition alleging that a child described in subsection

(a) is a child in need of services shall be filed before a

detention hearing is held for the child.

SECTION 61. IC 31-34-5-1.5, AS AMENDED BY

P.L.138-2007, SECTION 69, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.5. (a) This

section applies to a child taken into custody under IC 31-34-2.5.

(b) The juvenile court shall hold a detention hearing after an

emergency medical services provider takes custody of a child

under IC 31-34-2.5. The court shall hold the detention hearing

not later than forty-eight (48) hours after the emergency medical

services provider takes the child into custody, excluding

Saturdays, Sundays, and any day on which a legal holiday is

observed for state employees as provided under IC 1-1-9. A

petition alleging that a child described in subsection (a) is a

child in need of services shall be filed before the detention

hearing is held for the child.

(c) The department may notify the emergency medical

services provider that has taken emergency custody of a child

under IC 31-34-2.5 of the detention hearing. The emergency

medical services provider may be heard at the detention hearing.

(d) The department shall notify each foster parent or other

caretaker with whom the child has been temporarily placed under

IC 31-34-2.5 of the detention hearing. The court shall:

(1) provide a person who is required to be notified under

this subsection an opportunity to be heard; and

(2) allow a person described in subdivision (1) to make

recommendations to the court;

at the detention hearing.

SECTION 62. IC 31-34-10-2, AS AMENDED BY

P.L.138-2007, SECTION 70, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The

juvenile court shall hold an initial hearing on each petition.

(b) The juvenile court shall set a time for the initial hearing.

A summons shall be issued for the following:

(1) The child.
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(2) The child's parent, guardian, custodian, guardian ad

litem, or court appointed special advocate.

(3) Any other person necessary for the proceedings.

(c) A copy of the petition must accompany each summons.

The clerk shall issue the summons under Rule 4 of the Indiana

Rules of Trial Procedure.

(d) If the child has been detained following a detention

hearing under IC 31-34-5, an initial hearing shall be scheduled

and held not later than seven (7) days after the date of the

detention order, excluding Saturdays, Sundays, and any day on

which a legal holiday is observed for state employees as

provided under IC 1-1-9.

(e) (d) If the initial hearing is not scheduled and held within

the specified time as described in this section, the child shall be

released to the child's parent, guardian, or custodian.

(f) (e) The court may schedule an additional initial hearing on

the child in need of services petition if necessary to comply with

the procedures and requirements of this chapter with respect to

any person to whom a summons has been issued under this

section.

(g) (f) An additional initial hearing on the child in need of

services petition shall be held not more than thirty (30) calendar

days after the date of the first initial hearing on the child in need

of services petition, unless the court has:

(1) granted an extension of time for extraordinary

circumstances; and

(2) stated the extraordinary circumstance in a written court

order.

(h) (g) The department shall provide notice of the date, time,

place, and purpose of the initial hearing and any additional initial

hearing scheduled under this section to each foster parent or

other caretaker with whom the child has been temporarily placed

under IC 31-34-2.5, IC 31-34-4, or IC 31-34-5. The court shall:

(1) provide a:

(A) person for whom a summons is required to be issued

under subsection (b); and

(B) person who is required to be notified under this

subsection;

an opportunity to be heard; and

(2) allow a person described in subdivision (1) to make

recommendations to the court;

at the initial hearing.

(h) A petition alleging that a child is a child in need of

services shall be filed before a detention hearing concerning

the child is held.

(i) If a detention hearing is held under IC 31-34-5, the

initial hearing on the child in need of services petition shall

be held at the same time as the detention hearing.

(j) The court may schedule an additional initial hearing on

a child in need of services petition if necessary to comply with

the procedures and requirements of this chapter with respect

to any person to whom a summons has been issued under this

section.

(k) An additional initial hearing under subsection (j) shall

be held not more than thirty (30) calendar days after the date

of the first initial hearing on the child in need of services

petition unless the court:

(1) grants an extension of time for extraordinary

circumstances; and

(2) states the extraordinary circumstance in a written

court order.

SECTION 63. IC 31-34-12-7 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 7. (a) For purposes of an

assessment by the department, if:

(1) a parent, guardian, or custodian had care, custody,

and control of the child immediately before the child

died;

(2) a law enforcement officer or an employee of the

department had probable cause to believe the parent,

guardian, or custodian was impaired, intoxicated, or

under the influence of drugs or alcohol immediately

before or at the time of the child's death;

(3) a law enforcement officer or an employee of the

department requests, not later than three (3) hours

after the death of the child, the parent, guardian, or

custodian to submit to a drug or alcohol screen test;

and

(4) the parent, guardian, or custodian did not submit to

a drug or alcohol screen test within three (3) hours after

the request by a law enforcement officer or an employee

of the department;

the failure to submit to the drug or alcohol test may be used

to determine that the parent, guardian, or custodian was

intoxicated or under the influence of alcohol or drugs at the

time of the child's death for the purpose of the determination

required under IC 31-33-8-12.

(b) Evidence from a drug or alcohol screen test

administered under this section is not admissible as evidence

in a criminal proceeding.

SECTION 64. IC 31-34-15-4, AS AMENDED BY

P.L.145-2006, SECTION 303, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. A child's case

plan must be set out in a form prescribed by the department that

meets the specifications set by 45 CFR 1356.21. The case plan

must include a description and discussion of the following:

(1) A permanent plan for the child and an estimated date

for achieving the goal of the plan.

(2) The appropriate placement for the child based on the

child's special needs and best interests.

(3) The least restrictive family-like setting that is close to

the home of the child's parent, custodian, or guardian if

out-of-home placement is recommended. If an out-of-home

placement is appropriate, the county office or department

shall consider whether a child in need of services should be

placed with the child's suitable and willing blood or

adoptive relative caretaker, including a grandparent, an

aunt, an uncle, or an adult sibling, before considering other

out-of-home placements for the child.

(4) Family services recommended for the child, parent,

guardian, or custodian.

(5) Efforts already made to provide family services to the

child, parent, guardian, or custodian.

(6) Efforts that will be made to provide family services that

are ordered by the court.

(7) A plan for ensuring the educational stability of the
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child while in foster care that includes assurances that

the:

(A) placement of the child in foster care considers the

appropriateness of the current educational setting of

the child and the proximity to the school where the

child is presently enrolled; and

(B) department has coordinated with local

educational agencies to ensure:

(i) the child remains in the school where the child

is enrolled at the time of removal; or

(ii) immediate, appropriate enrollment of the child

in a different school, including arrangements for

the transfer of the child's school records to the

new school, if remaining in the same school is not

in the best interests of the child.

SECTION 65. IC 31-35-2-4, AS AMENDED BY

P.L.146-2008, SECTION 615, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) A petition

to terminate the parent-child relationship involving a delinquent

child or a child in need of services may be signed and filed with

the juvenile or probate court by any of the following:

(1) The attorney for the department.

(2) The child's court appointed special advocate.

(3) The child's guardian ad litem.

(b) The petition must:

(1) be entitled "In the Matter of the Termination of the

Parent-Child Relationship of ___________, a child, and

____________, the child's parent (or parents)"; and

(2) allege that:

(A) one (1) of the following exists:

(i) the child has been removed from the parent for at

least six (6) months under a dispositional decree;

(ii) a court has entered a finding under

IC 31-34-21-5.6 that reasonable efforts for family

preservation or reunification are not required,

including a description of the court's finding, the date

of the finding, and the manner in which the finding

was made; or

(iii) the child has been removed from the parent and

has been under the supervision of a county office of

family and children or probation department for at

least fifteen (15) months of the most recent

twenty-two (22) months, beginning with the date

the child is removed from the home as a result of

the child being alleged to be a child in need of

services or a delinquent child;

(B) there is a reasonable probability that:

(i) the conditions that resulted in the child's removal

or the reasons for placement outside the home of the

parents will not be remedied; or

(ii) the continuation of the parent-child relationship

poses a threat to the well-being of the child;

(C) termination is in the best interests of the child; and

(D) there is a satisfactory plan for the care and treatment

of the child.

(3) Indicate whether at least one (1) of the factors listed in

section 4.5(d)(1) through 4.5(d)(3) of this chapter applies

and specify each factor that would apply as the basis for

filing a motion to dismiss the petition.

SECTION 66. IC 31-35-2-4.5, AS AMENDED BY

P.L.146-2008, SECTION 616, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.5. (a) This

section applies if:

(1) a court has made a finding under IC 31-34-21-5.6 that

reasonable efforts for family preservation or reunification

with respect to a child in need of services are not required;

or

(2) a child in need of services or a delinquent child:

(A) has been placed in:

(i) a foster family home, child caring institution, or

group home licensed under IC 31-27; or

(ii) the home of a person related (as defined in

IC 31-9-2-106.5) to the child;

as directed by a court in a child in need of services

proceeding under IC 31-34 or a delinquency action

under IC 31-37; and

(B) has been removed from a parent and has been under

the supervision of the department or county probation

department for not less than fifteen (15) months of the

most recent twenty-two (22) months, excluding any

period not exceeding sixty (60) days before the court has

entered a finding and judgment under IC 31-34 that the

child is a child in need of services. beginning with the

date the child is removed from the home as a result

of the child being alleged to be a child in need of

services or a delinquent child.

(b) A person described in section 4(a) of this chapter shall:

(1) file a petition to terminate the parent-child relationship

under section 4 of this chapter; and

(2) request that the petition be set for hearing.

(c) If a petition under subsection (b) is filed by the child's

court appointed special advocate or guardian ad litem, the

department shall be joined as a party to the petition.

(d) A party shall file a motion to dismiss the petition to

terminate the parent-child relationship if any of the following

circumstances apply:

(1) That the current case plan prepared by or under the

supervision of the department or the probation

department under IC 31-34-15, IC 31-37-19-1.5, or

IC 31-37-22-4 has documented a compelling reason, based

on facts and circumstances stated in the petition or motion,

for concluding that filing, or proceeding to a final

determination of, a petition to terminate the parent-child

relationship is not in the best interests of the child. A

compelling reason may include the fact that the child is

being cared for by a custodian who is a parent, stepparent,

grandparent, or responsible adult who is the child's sibling,

aunt, or uncle or a person related (as defined in

IC 31-9-2-106.5) to the child who is caring for the child as

a legal guardian.

(2) That:

(A) IC 31-34-21-5.6 is not applicable to the child;

(B) the department or the probation department has

not provided family services to the child, parent, or

family of the child in accordance with a currently

effective case plan prepared under IC 31-34-15 or
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IC 31-37-19-1.5 or a permanency plan or dispositional

decree approved under IC 31-34 or IC 31-37, for the

purpose of permitting and facilitating safe return of the

child to the child's home; and

(C) the period for completion of the program of family

services, as specified in the current case plan,

permanency plan, or decree, has not expired.

(3) That:

(A) IC 31-34-21-5.6 is not applicable to the child;

(B) the department has not provided family services to

the child, parent, or family of the child, in accordance

with applicable provisions of a currently effective case

plan prepared under IC 31-34-15 or IC 31-37-19-1.5, or

a permanency plan or dispositional decree approved

under IC 31-34 or IC 31-37; and

(C) the services that the department has not provided are

substantial and material in relation to implementation of

a plan to permit safe return of the child to the child's

home.

The motion to dismiss shall specify which of the allegations

described in subdivisions (1) through (3) apply to the motion. If

the court finds that any of the allegations described in

subdivisions (1) through (3) are true, as established by a

preponderance of the evidence, the court shall dismiss the

petition to terminate the parent-child relationship.

SECTION 67. IC 31-37-5-8, AS ADDED BY P.L.146-2008,

SECTION 623, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 8. (a) This section applies to

services and programs provided to or on behalf of a child alleged

to be a delinquent child at any time before:

(1) entry of a dispositional decree under IC 31-37-19; or

(2) approval of a program of informal adjustment under

IC 31-37-9.

(b) Except as provided in subsection (c), before a juvenile

court orders or approves a service, a program, or an out-of-home

placement for a child:

(1) that is recommended by a probation officer or proposed

by the juvenile court;

(2) for which the costs would be payable by the department

under IC 31-40-1-2; and

(3) that has not been approved by the department;

the juvenile court shall submit the proposed service, program, or

placement to the department for consideration. The department

shall, not later than three (3) business days after receipt of the

recommendation or proposal, submit to the court a report stating

whether the department approves or disapproves the proposed

service, program, or placement.

(c) If the juvenile court makes written findings and concludes

that an emergency exists requiring an immediate out-of-home

placement to protect the health and welfare of the child, the

juvenile court may order or authorize implementation of the

placement without first complying with the procedure specified

in this section. After entry of an order under this subsection, the

juvenile court shall submit a copy of the order to the department

for consideration under this section of possible modification or

alternatives to the placement and any related services or

programs included in the order.

(d) If the department approves the service, program, or

placement recommended by the probation officer or juvenile

court, the juvenile court may enter an appropriate order to

implement the approved proposal. If the department does not

approve a service, program, or placement recommended by the

probation officer or proposed by the juvenile court, the

department may recommend an alternative service, program, or

placement for the child.

(e) The juvenile court shall accept the recommendations of the

department regarding any predispositional services, programs, or

placement for the child unless the juvenile court finds a

recommendation is:

(1) unreasonable, based on the facts and circumstances of

the case; or

(2) contrary to the welfare and best interests of the child.

(f) If the juvenile court does not accept the recommendations

of the department in the report submitted under subsection (b),

the court:

(1) may enter an order that:

(1) (A) requires the department to provide a specified

service, program, or placement, until entry of a

dispositional decree or until the order is otherwise

modified or terminated; and

(2) (B) specifically states the reasons why the juvenile

court is not accepting the recommendations of the

department, including the juvenile court's findings under

subsection (e); and

(2) must incorporate all documents referenced in the

report submitted to the probation officer or to the court

by the department into the order so that the documents

are part of the record for any appeal the department

may pursue under subsection (g).

(g) If the juvenile court enters its findings and order under

subsections (e) and (f), the department may appeal the juvenile

court's order under any available procedure provided by the

Indiana Rules of Trial Procedure or the Indiana Rules of

Appellate Procedure to allow any disputes arising under this

section to be decided in an expeditious manner.

(h) If the department prevails on an appeal initiated under

subsection (g), the department shall pay the following costs and

expenses incurred by or on behalf of the child before the date of

the final decision:

(1) Any programs or services implemented during the

appeal, other than the cost of an out-of-home placement

ordered by the juvenile court.

(2) Any out-of-home placement ordered by the juvenile

court and implemented after entry of the court order of

placement, if the court has made written findings that the

placement is an emergency required to protect the health

and welfare of the child.

If the court has not made written findings that the placement is

an emergency, the county in which the juvenile court is located

is responsible for payment of all costs of the placement,

including the cost of services and programs provided by the

home or facility where the child was placed.

SECTION 68. IC 31-37-17-1, AS AMENDED BY

P.L.146-2008, SECTION 637, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Upon

finding that a child is a delinquent child, the juvenile court shall
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order a probation officer to prepare a predispositional report that

contains:

(1) a statement of the needs of the child for care, treatment,

rehabilitation, or placement;

(2) a recommendation for the care, treatment,

rehabilitation, or placement of the child;

(3) if the recommendation includes

(A) an out-of-home placement other than a secure

detention facility, or

(B) services payable by the department under

IC 31-40-1-2;

information that the department requires to determine

whether the child is eligible for assistance under Title IV-E

of the federal Social Security Act (42 U.S.C. 670 et seq.);

and

(4) a statement of the department's concurrence with or its

alternative proposal to the probation officer's

predispositional report, as provided in section 1.4 of this

chapter.

(b) Any of the following may prepare an alternative report for

consideration by the court:

(1) The child.

(2) The child's:

(A) parent;

(B) guardian;

(C) guardian ad litem;

(D) court appointed special advocate; or

(E) custodian.

SECTION 69. IC 31-37-17-8 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 8. Unless prohibited by

federal law, a probation department and:

(1) the division of family resources;

(2) a county office; and

(3) the department of child services;

may exchange information for use in preparing a report

under this chapter.

SECTION 70. IC 31-37-18-9, AS AMENDED BY

P.L.146-2008, SECTION 646, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The

juvenile court shall accompany the court's dispositional decree

with written findings and conclusions upon the record

concerning approval, modification, or rejection of the

dispositional recommendations submitted in the predispositional

report, including the following specific findings:

(1) The needs of the child for care, treatment,

rehabilitation, or placement.

(2) The need for participation by the parent, guardian, or

custodian in the plan of care for the child.

(3) Efforts made, if the child is removed from the child's

parent, guardian, or custodian, to:

(A) prevent the child's removal from; or

(B) reunite the child with;

the child's parent, guardian, or custodian.

(4) Family services that were offered and provided to:

(A) the child; or

(B) the child's parent, guardian, or custodian.

(5) The court's reasons for the disposition.

(b) If the department does not concur with the probation

officer's recommendations in the predispositional report and the

juvenile court does not follow the department's alternative

recommendations, the juvenile court shall:

(1) accompany the court's dispositional decree with written

findings that the department's recommendations contained

in the predispositional report are:

(1) (A) unreasonable based on the facts and

circumstances of the case; or

(2) (B) contrary to the welfare and best interests of the

child; and

(2) incorporate all documents referenced in the report

submitted to the probation officer or to the court by the

department into the order so that the documents are

part of the record for any appeal the department may

pursue under subsection (d).

(c) The juvenile court may incorporate a finding or conclusion

from a predispositional report as a written finding or conclusion

upon the record in the court's dispositional decree.

(d) If the juvenile court enters findings and a decree under

subsection (b), the department may appeal the juvenile court's

decree under any available procedure provided by the Indiana

Rules of Trial Procedure or Indiana Rules of Appellate Procedure

to allow any disputes arising under this section to be decided in

an expeditious manner.

(e) If the department prevails on appeal, the department shall

pay the following costs and expenses incurred by or on behalf of

the child before the date of the final decision:

(1) any programs or services implemented during the

appeal initiated under subsection (d), other than the cost of

an out-of-home placement ordered by the juvenile court;

and

(2) any out-of-home placement ordered by the juvenile

court and implemented after entry of the dispositional

decree or modification order, if the juvenile court has made

written findings that the placement is an emergency

required to protect the health and welfare of the child.

If the court has not made written findings that the placement is

an emergency, the county in which the juvenile court is located

is responsible for payment of all costs of the placement,

including the cost of services and programs provided by the

home or facility where the child was placed.

SECTION 71. IC 31-37-19-1.5, AS ADDED BY

P.L.146-2008, SECTION 648, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.5. (a) This

section applies to a delinquent child if the child is placed in an

out-of-home residence or facility that is not a secure detention

facility.

(b) The probation department, after negotiating with the

child's parent, guardian, or custodian, shall complete the child's

case plan not later than sixty (60) days after the earlier of:

(1) the date of the child's first placement or

(2) the date of a dispositional decree.

that the probation department requests to be paid for by the

department.

(c) A copy of the completed case plan shall be sent to the

department, to the child's parent, guardian, or custodian, and to

an agency having the legal responsibility or authorization to care
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for, treat, or supervise the child not later than ten (10) days after

the plan's completion.

(d) A child's case plan must be in a form prescribed by the

department that meets the specifications set by 45 CFR 1356.21,

as amended. The case plan must include a description and

discussion of the following:

(1) A permanency plan for the child and an estimated date

for achieving the goal of the plan.

(2) The appropriate placement for the child based on the

child's special needs and best interests.

(3) The least restrictive family-like setting that is close to

the home of the child's parent, custodian, or guardian if

out-of-home placement is implemented or recommended,

including consideration of possible placement with any

suitable and willing relative caretaker, before considering

other out-of-home placements for the child.

(4) Family services recommended for the child, parent,

guardian, or custodian.

(5) Efforts already made to provide family services to the

child, parent, guardian, or custodian.

(6) Efforts that will be made to provide family services that

are ordered by the court.

(7) A plan for ensuring the educational stability of the

child while in foster care that includes assurances that

the:

(A) placement of the child in foster care considers the

appropriateness of the current educational setting of

the child and the proximity to the school where the

child is presently enrolled; and

(B) department has coordinated with local

educational agencies to ensure:

(i) the child remains in the school where the child

is enrolled at the time of removal; or

(ii) immediate, appropriate enrollment of the child

in a different school if remaining in the same

school is not in the best interests of the child.

(e) Each caretaker of a child and the probation department

shall cooperate in the development of the case plan for the child.

The probation department shall discuss with at least one (1)

foster parent or other caretaker of a child the role of the

substitute caretaker or facility regarding the following:

(1) Rehabilitation of the child and the child's parents,

guardians, and custodians.

(2) Visitation arrangements.

(3) Services required to meet the special needs of the child.

(f) The case plan must be reviewed and updated by the

probation department at least once every one hundred eighty

(180) days.

SECTION 72. IC 31-37-22-4.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.5. (a) This

section applies to a delinquent child if the child is placed in

an out-of-home residence or facility that is not a secure

detention facility.

(b) The probation department, after negotiating with the

child's parent, guardian, or custodian, shall complete the

child's case plan not later than sixty (60) days after the date

of the child's first placement that the probation department

requests to be paid for by the department.

(c) A copy of the completed case plan shall be sent to the

department, to the child's parent, guardian, or custodian,

and to an agency having the legal responsibility or

authorization to care for, treat, or supervise the child not

later than ten (10) days after the plan's completion.

(d) A child's case plan must be in a form prescribed by the

department that meets the specifications set by 45 CFR

1356.21, as amended. The case plan must include a

description and discussion of the following:

(1) A permanency plan for the child and an estimated

date for achieving the goal of the plan.

(2) The appropriate placement for the child based on

the child's special needs and best interests.

(3) The least restrictive family like setting that is close

to the home of the child's parent, custodian, or

guardian if out-of-home placement is implemented or

recommended, including consideration of possible

placement with any suitable and willing relative

caretaker, before considering other out-of-home

placements for the child.

(4) Family services recommended for the child, parent,

guardian, or custodian.

(5) Efforts already made to provide family services to

the child, parent, guardian, or custodian.

(6) Efforts that will be made to provide family services

that are ordered by the court.

(7) A plan for ensuring the educational stability of the

child while in foster care that includes assurances that

the:

(A) placement of the child in foster care considers the

appropriateness of the current educational setting of

the child and the proximity to the school where the

child presently is enrolled; and

(B) department has coordinated with local

educational agencies to ensure:

(i) the child remains in the school where the child

is enrolled at the time of removal; or

(ii) immediate and appropriate enrollment of the

child in a different school, including arrangements

for the transfer of the child's school records to the

new school, if remaining in the same school is not

in the best interests of the child.

(e) The probation department and each caretaker of a

child shall cooperate in the development of the case plan for

the child. The probation department shall discuss with at

least one (1) foster parent or other caretaker of a child the

role of the substitute caretaker or facility regarding the

following:

(1) Rehabilitation of the child and the child's parents,

guardians, and custodians.

(2) Visitation arrangements.

(3) Services required to meet the special needs of the

child.

(f) The case plan must be reviewed and updated by the

probation department at least once every one hundred eighty

(180) days.

SECTION 73. IC 35-42-2-1, AS AMENDED BY
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P.L.120-2008, SECTION 93, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A person

who knowingly or intentionally touches another person in a rude,

insolent, or angry manner commits battery, a Class B

misdemeanor. However, the offense is:

(1) a Class A misdemeanor if:

(A) it results in bodily injury to any other person;

(B) it is committed against a law enforcement officer or

against a person summoned and directed by the officer

while the officer is engaged in the execution of the

officer's official duty;

(C) it is committed against an employee of a penal

facility or a juvenile detention facility (as defined in

IC 31-9-2-71) while the employee is engaged in the

execution of the employee's official duty;

(D) it is committed against a firefighter (as defined in

IC 9-18-34-1) while the firefighter is engaged in the

execution of the firefighter's official duty;

(E) it is committed against a community policing

volunteer:

(i) while the volunteer is performing the duties

described in IC 35-41-1-4.7; or

(ii) because the person is a community policing

volunteer; or

(F) it is committed against the state chemist or the state

chemist's agent while the state chemist or the state

chemist's agent is performing a duty under IC 15-16-5;

(2) a Class D felony if it results in bodily injury to:

(A) a law enforcement officer or a person summoned

and directed by a law enforcement officer while the

officer is engaged in the execution of the officer's

official duty;

(B) a person less than fourteen (14) years of age and is

committed by a person at least eighteen (18) years of

age;

(C) a person of any age who has a mental or physical

disability and is committed by a person having the care

of the person with a mental or physical disability,

whether the care is assumed voluntarily or because of a

legal obligation;

(D) the other person and the person who commits the

battery was previously convicted of a battery in which

the victim was the other person;

(E) an endangered adult (as defined in IC 12-10-3-2);

(F) an employee of the department of correction while

the employee is engaged in the execution of the

employee's official duty;

(G) an employee of a school corporation while the

employee is engaged in the execution of the employee's

official duty;

(H) a correctional professional while the correctional

professional is engaged in the execution of the

correctional professional's official duty;

(I) a person who is a health care provider (as defined in

IC 16-18-2-163) while the health care provider is

engaged in the execution of the health care provider's

official duty;

(J) an employee of a penal facility or a juvenile

detention facility (as defined in IC 31-9-2-71) while the

employee is engaged in the execution of the employee's

official duty;

(K) a firefighter (as defined in IC 9-18-34-1) while the

firefighter is engaged in the execution of the firefighter's

official duty;

(L) a community policing volunteer:

(i) while the volunteer is performing the duties

described in IC 35-41-1-4.7; or

(ii) because the person is a community policing

volunteer; or

(M) a family or household member (as defined in

IC 35-41-1-10.6) if the person who committed the

offense:

(i) is at least eighteen (18) years of age; and

(ii) committed the offense in the physical presence of

a child less than sixteen (16) years of age, knowing

that the child was present and might be able to see or

hear the offense; or

(N) a department of child services employee while the

employee is engaged in the execution of the

employee's official duty;

(3) a Class C felony if it results in serious bodily injury to

any other person or if it is committed by means of a deadly

weapon;

(4) a Class B felony if it results in serious bodily injury to

a person less than fourteen (14) years of age and is

committed by a person at least eighteen (18) years of age;

(5) a Class A felony if it results in the death of a person

less than fourteen (14) years of age and is committed by a

person at least eighteen (18) years of age;

(6) a Class C felony if it results in serious bodily injury to

an endangered adult (as defined in IC 12-10-3-2);

(7) a Class B felony if it results in the death of an

endangered adult (as defined in IC 12-10-3-2); and

(8) a Class C felony if it results in bodily injury to a

pregnant woman and the person knew the woman was

pregnant.

(b) For purposes of this section:

(1) "law enforcement officer" includes an alcoholic

beverage enforcement officer; and

(2) "correctional professional" means a:

(A) probation officer;

(B) parole officer;

(C) community corrections worker; or

(D) home detention officer.

SECTION 74. IC 35-42-2-6, AS AMENDED BY

P.L.178-2007, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) As used in

this section, "corrections officer" includes a person employed by:

(1) the department of correction;

(2) a law enforcement agency;

(3) a probation department;

(4) a county jail; or

(5) a circuit, superior, county, probate, city, or town court.

(b) As used in this section, "firefighter" means a person who

is a:

(1) full-time, salaried firefighter;



1514 Senate April 29, 2009

(2) part-time, paid firefighter; or

(3) volunteer firefighter (as defined in IC 36-8-12-2).

(c) As used in this section, "first responder" means a person

who:

(1) is certified under IC 16-31 and who meets the Indiana

emergency medical services commission's standards for

first responder certification; and

(2) responds to an incident requiring emergency medical

services.

(d) As used in this section, "human immunodeficiency virus

(HIV)" includes acquired immune deficiency syndrome (AIDS)

and AIDS related complex.

(e) A person who knowingly or intentionally in a rude,

insolent, or angry manner places blood or another body fluid or

waste on a law enforcement officer, firefighter, first responder,

or corrections officer, or department of child services

employee, identified as such and while engaged in the

performance of official duties, or coerces another person to place

blood or another body fluid or waste on the law enforcement

officer, firefighter, first responder, or corrections officer, or

department of child services employee, commits battery by

body waste, a Class D felony. However, the offense is:

(1) a Class C felony if the person knew or recklessly failed

to know that the blood, bodily fluid, or waste was infected

with:

(A) hepatitis B or hepatitis C;

(B) HIV; or

(C) tuberculosis;

(2) a Class B felony if:

(A) the person knew or recklessly failed to know that

the blood, bodily fluid, or waste was infected with

hepatitis B or hepatitis C and the offense results in the

transmission of hepatitis B or hepatitis C to the other

person; or

(B) the person knew or recklessly failed to know that the

blood, bodily fluid, or waste was infected with

tuberculosis and the offense results in the transmission

of tuberculosis to the other person; and

(3) a Class A felony if:

(A) the person knew or recklessly failed to know that

the blood, bodily fluid, or waste was infected with HIV;

and

(B) the offense results in the transmission of HIV to the

other person.

(f) A person who knowingly or intentionally in a rude, an

insolent, or an angry manner places human blood, semen, urine,

or fecal waste on another person commits battery by body waste,

a Class A misdemeanor. However, the offense is:

(1) a Class D felony if the person knew or recklessly failed

to know that the blood, semen, urine, or fecal waste was

infected with:

(A) hepatitis B or hepatitis C;

(B) HIV; or

(C) tuberculosis;

(2) a Class C felony if:

(A) the person knew or recklessly failed to know that

the blood, semen, urine, or fecal waste was infected with

hepatitis B or hepatitis C and the offense results in the

transmission of hepatitis B or hepatitis C to the other

person; or

(B) the person knew or recklessly failed to know that the

blood, semen, urine, or fecal waste was infected with

tuberculosis and the offense results in the transmission

of tuberculosis to the other person; and

(3) a Class B felony if:

(A) the person knew or recklessly failed to know that

the blood, semen, urine, or fecal waste was infected with

HIV; and

(B) the offense results in the transmission of HIV to the

other person.

SECTION 75. IC 36-2-14-6.3, AS ADDED BY P.L.225-2007,

SECTION 13, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6.3. (a) A coroner shall

immediately notify:

(1) the county office of the department of child services

by using the statewide hotline for the department; and

(2) either:

(1) (A) the local child fatality review team; or

(2) (B) if the county does not have a local child fatality

review team, the statewide child fatality review

committee;

of each death of a person who is less than eighteen (18) years of

age, or appears to be less than eighteen (18) years of age and

who has died in an apparently suspicious, unusual, or unnatural,

unexpected, or unexplained manner.

(b) If a child less than eighteen (18) years of age dies in an

apparently suspicious, unusual, or unnatural unexpected, or

unexplained manner, the coroner shall consult with a child death

pathologist to determine whether an autopsy is necessary. If the

coroner and the child death pathologist disagree over the need for

an autopsy, the county prosecutor shall determine whether an

autopsy is necessary. If the autopsy is considered necessary, a

child death pathologist or a pathology resident acting under the

direct supervision of a child death pathologist shall conduct the

autopsy within twenty-four (24) hours. If the autopsy is not

considered necessary, the autopsy shall not be conducted.

(c) If a child death pathologist and coroner agree under

subsection (b) that an autopsy is necessary, the child death

pathologist or a pathology resident acting under the direct

supervision of a child death pathologist shall conduct the autopsy

of the child.

SECTION 76. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2009]: IC 31-9-2-21; IC 31-9-2-58.5;

IC 31-9-2-80; IC 31-9-2-103; IC 31-9-2-113; IC 31-38.

SECTION 77. [EFFECTIVE JULY 1, 2009] (a) The

department of child services, in cooperation with the

department of education, shall develop and coordinate the

education advocates for children in foster care plan. The plan

must:

(1) specify the best approach to coordinate the transfer

of a child in foster care between schools and between

school districts, including the transfer of a child's school

records and any individual education plans;

(2) address specific educational issues encountered by

children in foster care;

(3) specify with whom the department may partner to
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assist with the educational needs of a child in foster

care;

(4) specify how school corporation liaisons, under

IC 20-50-1, and the programs for tutoring and

mentoring for homeless children and foster care

children, under IC 20-5-2, could assist the department

with foster care children; and

(5) recommend legislation to fulfill the plan.

(b) The department shall submit a report to the governor

and the legislative council before July 1, 2010. The report

must include details of the plan described in subsection (a).

The report submitted to the legislative council must be in an

electronic format under IC 5-14-6.

(c) This SECTION expires December 31, 2010.

SECTION 78. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "commission" refers to the commission on

childhood poverty in Indiana established by subsection (b).

(b) The commission on childhood poverty in Indiana is

established. The commission shall evaluate the costs and

effects of childhood poverty and provide a plan to reduce

childhood poverty by fifty percent (50%) in Indiana by the

year 2020.

(c) The commission consists of the following members:

(1) The dean of the Indiana University School of Social

Work, or the dean's designee, who shall serve as

chairperson of the commission.

(2) The state superintendent of public instruction, or

the superintendent's designee.

(3) The director of the division of family resources, or

the director's designee.

(4) The director of the Indiana housing and community

development authority, or the director's designee.

(5) The director of the department of workforce

development, or the director's designee.

(6) The commissioner of the state department of health,

or the commissioner's designee.

(7) The director of the office of faith based and

community initiatives.

(8) One (1) representative from the National

Association of Social Workers - Indiana Chapter.

(9) One (1) representative from the Indiana Community

Action Association.

(10) One (1) representative from the Children's

Coalition of Indiana.

(11) One (1) representative from the Indiana Youth

Services Association.

(12) One (1) representative from the Indianapolis

Urban League.

(13) One (1) representative from the Coalition for

Homelessness, Intervention, and Prevention.

(14) One (1) representative from the Indiana

Association of United Ways.

(15) One (1) representative from Indiana Legal

Services.

(16) One (1) representative from the Purdue University

Department of Early Childhood and Family

Development.

(17) One (1) representative from the University of Notre

Dame, Institute for Latino Studies.

(18) One (1) representative from an Indiana branch of

the National Association for the Advancement of

Colored People.

(19) One (1) representative from the Riley Hospital for

Children, Department of Pediatrics.

(20) Two (2) members of the senate appointed by the

president pro tempore of the senate. The members

appointed under this subdivision may not be members

of the same political party.

(21) Two (2) members of the house of representatives

appointed by the speaker of the house of

representatives. The members appointed under this

subdivision may not be members of the same political

party.

The speaker of the house of representatives shall appoint the

members described in subdivisions (8), (10), (12), (14), (16),

(18), and (21). The president pro tempore of the senate shall

appoint the members described in subdivisions (9), (11), (13),

(15), (17), (19), and (20). Vacancies shall be filled by the

appointing authority for the remainder of the unexpired

term. The initial appointments shall be made not later than

August 15, 2009.

(d) Each member appointed under subsection (c) must

have knowledge concerning childhood poverty in Indiana.

(e) A majority of the voting members of the commission

constitutes a quorum.

(f) The Indiana University School of Social Work shall

staff the commission.

(g) The commission shall meet:

(1) at the call of the chairperson; and

(2) as often as necessary to carry out the purposes of

this SECTION.

However, the commission shall meet at least quarterly.

(h) The commission has the following responsibilities:

(1) Identifying and analyzing the occurrence and root

causes of urban and rural poverty in Indiana.

(2) Analyzing the long term effects of poverty on a

child, the child's family, and the child's community.

(3) Analyzing the costs of child poverty to municipalities

and Indiana.

(4) Providing information on statewide public and

private programs that address the reduction of child

poverty.

(5) Examining the percentage of the target population

served by programs described in subdivision (4) and the

current state funding levels for the programs.

(6) Preparing reports consisting of the commission's

findings and recommendations.

(7) Presenting an implementation plan that includes

procedures and priorities for implementing strategies

and biannual benchmarks to achieve the reduction of

childhood poverty by fifty percent (50%) in Indiana by

2020. The plan must include, but is not limited to,

provisions for improving the following for parents and

children living in poverty:

(A) Workforce training and placement to promote

career progression.
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(B) Education opportunities, including higher

education opportunities and literacy programs.

(C) Affordable housing.

(D) Child care and early education programs.

(E) After school programs and mentoring programs.

(F) Access to affordable health care, including access

to mental health services and substance abuse

programs.

(G) Streamlining of services through public and

private agencies providing human services to low

income children and families.

(i) In carrying out its duties, the commission shall consider

pertinent studies concerning childhood poverty and take

testimony from experts and advocates in the human services

field.

(j) The affirmative votes of a majority of the commission's

members on the commission are required for the commission

to take action on any measure, including making

recommendations for the reports required by this SECTION.

(k) Each member of the commission who is not a member

of the general assembly is not entitled to the minimum salary

per diem provided by IC 4-10-11-2.1(b). The member is also

not entitled to reimbursement for traveling expenses as

provided under IC 4-13-1-4 and other expenses actually

incurred in connection with the member's duties, as provided

in the state policies and procedures established by the

Indiana department of administration and approved by the

budget agency.

(l) Each member of the commission who is a member of

the general assembly is entitled to receive the same per diem,

mileage, and travel allowances paid to legislative members of

interim study committees established by the legislative

council. Per diem, mileage, and travel allowances paid under

this subsection shall be paid from appropriations made to the

legislative council or the legislative services agency.

(m) The commission shall submit the reports required in

subsection (h)(6) and the plan required in subsection (h)(7)

to the governor and the legislative council by the following

dates:

(1) Not later than December 31, 2010, the commission

shall submit an interim report that contains interim

findings and recommendations by the commission

under subsection (h)(6).

(2) Not later than December 31, 2011, the commission

shall submit the commission's final report that

contains:

(A) the findings and recommendations of the

commission under subsection (h)(6); and

(B) the implementation plan under subsection (h)(7).

The report to the legislative council must be in an electronic

format under IC 5-14-6.

(n) The commission shall make the final report available

to the public upon request not later than December 31, 2011.

(o) This SECTION expires January 1, 2012.

SECTION 79. [EFFECTIVE UPON PASSAGE]

IC 31-30-1-2.5, as amended by this act, applies to proceedings

pending on or initiated on or after the effective date of this

SECTION.

SECTION 80. An emergency is declared for this act.

(Reference is to ESB 365 as printed March 24, 2009.)  

Lawson, Chair Avery

Lanane Bell

Senate Conferees House Conferees

Roll Call 450: yeas 49, nays 1. Report adopted.

CONFERENCE COMMITTEE REPORT

ESB 448–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

House Amendments to Engrossed  Senate Bill 448 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 6-1.1-10-44 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 44. (a) As used in this

section, "designating body" means the fiscal body of:

(1) a county that does not contain a consolidated city; or

(2) a municipality.

(b) As used in this section, "eligible business" means an

entity that meets the following requirements:

(1) The entity is engaged in a business that operates one

(1) or more facilities dedicated to computing,

networking, or data storage activities.

(2) The entity is located in a facility or data center in

Indiana.

(3) The entity invests in the aggregate at least ten

million dollars ($10,000,000) in real and personal

property in Indiana after June 30, 2009.

(4) The average employee wage of the entity is at least

one hundred twenty-five percent (125%) of the county

average wage for each county in which the entity

conducts business operations.

(c) As used in this section, "enterprise information

technology equipment" means the following:

(1) Hardware supporting computing, networking, or

data storage function, including servers and routers.

(2) Networking systems having an industry designation

as equipment within the "enterprise" or "data center"

class of networking systems that support the computing,

networking, or data storage functions.

(3) Generators and other equipment used to ensure an

uninterrupted power supply to equipment described in

subdivision (1) or (2).

The term does not include computer hardware designed for

single user, workstation, or departmental level use.

(d) As used in this section, "fiscal body" has the meaning

set forth in IC 36-1-2-6.

(e) As used in this section, "municipality" has the meaning

set forth in IC 36-1-2-11.
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(f) As used in this section, "qualified property" means

enterprise information technology equipment purchased

after June 30, 2009.

(g) Before adopting a final resolution under subsection (h)

to provide a property tax exemption, a designating body must

first adopt a declaratory resolution provisionally specifying

that qualified property owned by a particular eligible

business is exempt from property taxation. The designating

body shall file a declaratory resolution adopted under this

subsection with the county assessor. After a designating body

adopts a declaratory resolution specifying that qualified

property owned by a particular eligible business is exempt

from property taxation, the designating body shall publish

notice of the adoption and the substance of the declaratory

resolution in accordance with IC 5-3-1 and file a copy of the

notice and the declaratory resolution with each taxing unit in

the county. The notice must specify a date when the

designating body will receive and hear all remonstrances and

objections from interested persons. The designating body

shall file the notice and the declaratory resolution with the

officers of the taxing units who are authorized to fix budgets,

tax rates, and tax levies under IC 6-1.1-17-5 at least ten (10)

days before the date for the public hearing. After the

designating body considers the testimony presented at the

public hearing, the designating body may adopt a second and

final resolution under subsection (h). The second and final

resolution under subsection (h) may modify, confirm, or

rescind the declaratory resolution.

(h) Before January 1, 2013, a designating body may after

following the procedures of subsection (g) adopt a final

resolution providing that qualified property owned by a

particular eligible business is exempt from property taxation.

In the case of a county, the exemption applies only to

qualified property that is located in unincorporated territory

of the county. In the case of a municipality, the exemption

applies only to qualified property that is located in the

municipality. The property tax exemption applies to the

qualified property only if the designating body and the

eligible business enter into an agreement concerning the

property tax exemption. The agreement must specify the

duration of the property tax exemption. The agreement may

specify that if the ownership of qualified property is

transferred by an eligible business, the transferee is entitled

to the property tax exemption on the same terms as the

transferor. If a designating body adopts a final resolution

under this subsection and enters into an agreement with an

eligible business, the qualified property owned by the eligible

business is exempt from property taxation as provided in the

resolution and the agreement.

(i) If a designating body adopts a final resolution and

enters into an agreement under subsection (h) to provide a

property tax exemption, the property tax exemption

continues for the period specified in the agreement,

notwithstanding the January 1, 2013, deadline to adopt a

final resolution under subsection (h).

(Reference is to ESB 448 as reprinted April 15, 2009.)  

Charbonneau, Chair Austin

Broden Espich

Senate Conferees House Conferees

Roll Call 451: yeas 50, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT

ESB 492–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

House Amendments to Engrossed  Senate Bill 492 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 5-20-1-4, AS AMENDED BY P.L.133-2008,

SECTION 1, AND AS AMENDED BY P.L.145-2008,

SECTION 3, IS CORRECTED AND AMENDED TO READ

AS FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a)

The authority has all of the powers necessary or convenient to

carry out and effectuate the purposes and provisions of this

chapter, including the power:

(1) to make or participate in the making of construction

loans to sponsors of for multiple family residential housing

that is federally assisted or assisted by a government

sponsored enterprise, such as the Federal National

Mortgage Association, the Federal Home Loan Mortgage

Corporation, or the Federal Agricultural Mortgage

Corporation, the Federal Home Loan Bank, and other

similar entities under terms that are approved by the

authority;

(2) to make or participate in the making of mortgage loans

to sponsors of for multiple family residential housing that

is federally assisted or assisted by a government sponsored

enterprise, such as the Federal National Mortgage

Association, the Federal Home Loan Mortgage

Corporation, or the Federal Agricultural Mortgage

Corporation, the Federal Home Loan Bank, and other

similar entities under terms that are approved by the

authority;

(3) to purchase or participate in the purchase from

mortgage lenders of mortgage loans made to persons of

low and moderate income for residential housing;

(4) to make loans to mortgage lenders for the purpose of

furnishing funds to such mortgage lenders to be used for

making mortgage loans for persons and families of low and

moderate income. However, the obligation to repay loans

to mortgage lenders shall be general obligations of the

respective mortgage lenders and shall bear such date or

dates, shall mature at such time or times, shall be

evidenced by such note, bond, or other certificate of

indebtedness, shall be subject to prepayment, and shall

contain such other provisions consistent with the purposes

of this chapter as the authority shall by rule or resolution

determine;

(5) to collect and pay reasonable fees and charges in
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connection with making, purchasing, and servicing of its

loans, notes, bonds, commitments, and other evidences of

indebtedness;

(6) to acquire real property, or any interest in real property,

by conveyance, including purchase in lieu of foreclosure,

or foreclosure, to own, manage, operate, hold, clear,

improve, and rehabilitate such real property and sell,

assign, exchange, transfer, convey, lease, mortgage, or

otherwise dispose of or encumber such real property where

such use of real property is necessary or appropriate to the

purposes of the authority;

(7) to sell, at public or private sale, all or any part of any

mortgage or other instrument or document securing a

construction loan, a land development loan, a mortgage

loan, or a loan of any type permitted by this chapter;

(8) to procure insurance against any loss in connection with

its operations in such amounts and from such insurers as it

may deem necessary or desirable;

(9) to consent, subject to the provisions of any contract

with noteholders or bondholders which may then exist,

whenever it deems it necessary or desirable in the

fulfillment of its purposes to the modification of the rate of

interest, time of payment of any installment of principal or

interest, or any other terms of any mortgage loan, mortgage

loan commitment, construction loan, loan to lender, or

contract or agreement of any kind to which the authority is

a party;

(10) to enter into agreements or other transactions with any

federal, state, or local governmental agency for the purpose

of providing adequate living quarters for such persons and

families in cities and counties where a need has been found

for such housing;

(11) to include in any borrowing such amounts as may be

deemed necessary by the authority to pay financing

charges, interest on the obligations (for a period not

exceeding the period of construction and a reasonable time

thereafter or if the housing is completed, two (2) years

from the date of issue of the obligations), consultant,

advisory, and legal fees and such other expenses as are

necessary or incident to such borrowing;

(12) to make and publish rules respecting its lending

programs and such other rules as are necessary to

effectuate the purposes of this chapter;

(13) to provide technical and advisory services to sponsors,

builders, and developers of residential housing and to

residents and potential residents, including housing

selection and purchase procedures, family budgeting,

property use and maintenance, household management, and

utilization of community resources;

(14) to promote research and development in scientific

methods of constructing low cost residential housing of

high durability;

(15) to encourage community organizations to participate

in residential housing development;

(16) to make, execute, and effectuate any and all

agreements or other documents with any governmental

agency or any person, corporation, association, partnership,

limited liability company, or other organization or entity

necessary or convenient to accomplish the purposes of this

chapter;

(17) to accept gifts, devises, bequests, grants, loans,

appropriations, revenue sharing, other financing and

assistance and any other aid from any source whatsoever

and to agree to, and to comply with, conditions attached

thereto;

(18) to sue and be sued in its own name, plead and be

impleaded;

(19) to maintain an office in the city of Indianapolis and at

such other place or places as it may determine;

(20) to adopt an official seal and alter the same at pleasure;

(21) to adopt and from time to time amend and repeal

bylaws for the regulation of its affairs and the conduct of

its business and to prescribe rules and policies in

connection with the performance of its functions and

duties;

(22) to employ fiscal consultants, engineers, attorneys, real

estate counselors, appraisers, and such other consultants

and employees as may be required in the judgment of the

authority and to fix and pay their compensation from funds

available to the authority therefor;

(23) notwithstanding IC 5-13, but subject to the

requirements of any trust agreement entered into by the

authority, to invest:

(A) the authority's money, funds, and accounts;

(B) any money, funds, and accounts in the authority's

custody; and

(C) proceeds of bonds or notes;

in the manner provided by an investment policy established

by resolution of the authority;

(24) to make or participate in the making of construction

loans, mortgage loans, or both, to individuals, partnerships,

limited liability companies, corporations, and organizations

for the construction of residential facilities for individuals

with a developmental disability or for individuals with a

mental illness or for the acquisition or renovation, or both,

of a facility to make it suitable for use as a new residential

facility for individuals with a developmental disability or

for individuals with a mental illness;

(25) to make or participate in the making of construction

and mortgage loans to individuals, partnerships,

corporations, limited liability companies, and organizations

for the construction, rehabilitation, or acquisition of

residential facilities for children;

(26) to purchase or participate in the purchase of mortgage

loans from:

(A) public utilities (as defined in IC 8-1-2-1); or

(B) municipally owned gas utility systems organized

under IC 8-1.5;

if those mortgage loans were made for the purpose of

insulating and otherwise weatherizing single family

residences in order to conserve energy used to heat and

cool those residences;

(27) to provide financial assistance to mutual housing

associations (IC 5-20-3) in the form of grants, loans, or a

combination of grants and loans for the development of

housing for low and moderate income families;
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(28) to service mortgage loans made or acquired by the

authority and to impose and collect reasonable fees and

charges in connection with such servicing;

(29) subject to the authority's investment policy, to enter

into swap agreements (as defined in IC 8-9.5-9-4) in

accordance with IC 8-9.5-9-5 and IC 8-9.5-9-7;

(30) to promote and foster community revitalization

through community services and real estate development;

(31) to coordinate and establish linkages between

governmental and other social services programs to ensure

the effective delivery of services to low income individuals

and families, including individuals or families facing or

experiencing homelessness;

(32) to cooperate with local housing officials and plan

commissions in the development of projects that the

officials or commissions have under consideration;

(33) to take actions necessary to implement its powers that

the authority determines to be appropriate and necessary to

ensure the availability of state or federal financial

assistance; and

(34) to administer any program or money designated by the

state or available from the federal government or other

sources that is consistent with the authority's powers and

duties.

The omission of a power from the list in this subsection does not

imply that the authority lacks that power. The authority may

exercise any power that is not listed in this subsection but is

consistent with the powers listed in this subsection to the extent

that the power is not expressly denied by the Constitution of the

State of Indiana or by another statute.

(b) The authority shall structure and administer any program

conducted ensure that a mortgage loan acquired by the authority

under subsection (a)(3) or made by a mortgage lender with funds

provided by the authority under subsection (a)(4) in order to

assure that no mortgage loan shall is not knowingly be made to

a person whose adjusted family income, shall exceed as

determined by the authority, exceeds one hundred twenty-five

percent (125%) of the median income for the geographic area

within which the person resides and at least forty percent (40%)

of the mortgage loans so financed shall be for persons whose

adjusted family income shall be below eighty percent (80%) of

the median income for such area. involved. However, if the

authority determines that additional encouragement is needed

for the development of the geographic area involved, a mortgage

loan acquired or made under subsection (a)(3) or (a)(4) may be

made to a person whose adjusted family income, as determined

by the authority, does not exceed one hundred forty percent

(140%) of the median income for the geographic area involved.

The authority shall establish procedures that the authority

determines are appropriate to structure and administer any

program conducted under subsection (a)(3) or (a)(4) for the

purpose of acquiring or making mortgage loans to persons of

low or moderate income. In determining what constitutes low

income, moderate income, or median income for purposes of any

program conducted under subsection (a)(3) or (a)(4), the

authority shall consider:

(1) the appropriate geographic area in which to measure

income levels; and

(2) the appropriate method of calculating low income,

moderate income, or median income levels including:

(A) sources of;

(B) exclusions from; and

(C) adjustments to;

income.

(c) In addition to the powers set forth in subsection (a), the

authority may, with the proceeds of bonds and notes sold to

retirement plans covered by IC 5-10-1.7, structure and

administer a program of purchasing or participating in the

purchasing from mortgage lenders of mortgage loans made to

qualified members of retirement plans and other individuals. The

authority shall structure and administer any program conducted

under this subsection to assure that:

(1) each mortgage loan is made as a first mortgage loan

for real property:

(A) that is a single family dwelling, including a

condominium or townhouse, located in Indiana;

(B) for a purchase price of not more than ninety-five

thousand dollars ($95,000);

(C) to be used as the purchaser's principal residence;

and

(D) for which the purchaser has made a down payment

in an amount determined by the authority;

(2) no mortgage loan exceeds seventy-five thousand dollars

($75,000);

(3) any bonds or notes issued which are backed by

mortgage loans purchased by the authority under this

subsection shall be offered for sale to the retirement plans

covered by IC 5-10-1.7; and

(4) qualified members of a retirement plan shall be given

preference with respect to the mortgage loans that in the

aggregate do not exceed the amount invested by their

retirement plan in bonds and notes issued by the authority

that are backed by mortgage loans purchased by the

authority under this subsection.

(d) As used in this section, "a qualified member of a

retirement plan" means an active or retired member:

(1) of a retirement plan covered by IC 5-10-1.7 that has

invested in bonds and notes issued by the authority that are

backed by mortgage loans purchased by the authority

under subsection (c); and

(2) who for a minimum of two (2) years preceding the

member's application for a mortgage loan has:

(A) been a full-time state employee, teacher, judge,

police officer, or firefighter;

(B) been a full-time employee of a political subdivision

participating in the public employees' retirement fund;

(C) been receiving retirement benefits from the

retirement plan; or

(D) a combination of employment and receipt of

retirement benefits equaling at least two (2) years.

(e) (c) The authority, when directed by the governor, shall

administer programs and funds under 42 U.S.C. 1437 et seq.

(f) (d) The authority shall identify, promote, assist, and fund:

(1) home ownership education programs; and

(2) mortgage foreclosure counseling and education

programs under IC 5-20-6;
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conducted throughout Indiana by nonprofit counseling agencies

that the authority has certified, by the authority, or by any

other public, private, or nonprofit entity in partnership with

a nonprofit agency that the authority has certified, using

funds appropriated under section 27 of this chapter. The attorney

general and the entities listed in IC 4-6-12-4(a)(1) through

IC 4-6-12-4(a)(10) shall cooperate with the authority in

implementing this subsection.

(g) (e) The authority shall:

(1) oversee and encourage a regional homeless delivery

system that:

(A) considers the need for housing and support services;

(B) implements strategies to respond to gaps in the

delivery system; and

(C) ensures individuals and families are matched with

optimal housing solutions;

(2) facilitate the dissemination of information to assist

individuals and families accessing local resources,

programs, and services related to homelessness, housing,

and community development; and

(3) each year, estimate and reasonably determine the

number of the following:

(A) Individuals in Indiana who are homeless.

(B) Individuals in Indiana who are homeless and less

than eighteen (18) years of age.

(C) Individuals in Indiana who are homeless and not

residents of Indiana.

SECTION 2. IC 5-20-1-27, AS AMENDED BY

P.L.145-2008, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 27. (a) The

home ownership education account within the state general fund

is established to support: the

(1) home ownership education programs established under

section 4(d) of this chapter; and

(2) mortgage foreclosure counseling and education

programs established under IC 5-20-6-2.

The account is administered by the authority.

(b) The home ownership education account consists of:

(1) court fees collected under IC 24-9-9; IC 33-37-5-30

(before its expiration on January 1, 2013); and

(2) civil penalties imposed and collected under:

(A) IC 6-1.1-12-43(g)(2)(B); or

(B) IC 27-7-3-15.5(e).

(c) The expenses of administering the home ownership

education account shall be paid from money in the account.

(d) The treasurer of state shall invest the money in the home

ownership education account not currently needed to meet the

obligations of the account in the same manner as other public

money may be invested.

SECTION 3. IC 5-20-6-3, AS ADDED BY P.L.176-2007,

SECTION 1, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 3. In addition to using

money provided for the program from court fees under

IC 33-37-5-30 (before its expiration on January 1, 2013), the

authority may solicit contributions and grants from the private

sector, nonprofit entities, and the federal government to assist in

carrying out the purposes of this chapter.

SECTION 4. IC 24-5.5-1-1, AS ADDED BY P.L.209-2007,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1. Except for IC 24-5.5-3-1,

this article does not apply to the following:

(1) A person organized or chartered under the laws of this

state, any other state, or the United States that relate to a

bank, a trust company, a savings association, a savings

bank, a credit union, or an industrial loan and investment

company.

(2) The Federal National Mortgage Association, the

Federal Home Loan Mortgage Corporation, or a Federal

Home Loan Bank.

(3) A department or agency of the United States or of

Indiana.

(4) A person that is servicing or enforcing a loan that it

owns.

(5) A person that is servicing a loan:

(A) for a person described in subdivisions (1) through

(4); of this section; or

(B) insured by the Department of Housing and Urban

Development or guaranteed by the Veterans

Administration.

(6) An attorney licensed to practice law in Indiana who is

representing a mortgagor.

SECTION 5. IC 24-5.5-3-1, AS ADDED BY P.L.209-2007,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1. In addition to any other

notice required by law, a mortgagee, or the mortgagee's assignee,

that proceeds under IC 32-30-10 to foreclose a mortgage or deed

of trust shall, at the time of not later than thirty (30) days

before filing the complaint in the action, provide the following

written notice, on a form prescribed by the Indiana housing

a n d  c o m m u n i ty  d e v e lo p m e nt  au th o r i ty  u n d e r

IC 32-30-10.5-8(a), to the mortgagor in a statement printed in at

least 14 point boldface type:

"NOTICE REQUIRED BY STATE LAW

Mortgage foreclosure is a complex process. People may

approach you about "saving" your home. You should be

careful about any such promises. There are government

agencies and nonprofit organizations you may contact

for helpful information about the foreclosure process.

For the name and telephone number of an organization

near you, please call the Indiana housing and

community development authority.".

Service of the written notice required by this chapter shall be

made as provided in the Indiana Rules of Trial Procedure

governing service of process upon a person.

SECTION 6. IC 24-5.5-5-7.2 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 7.2. A foreclosure

consultant shall retain all records and documents, including

the foreclosure consultant contract, related to services

performed on behalf of a homeowner for at least three (3)

years after the termination or conclusion of the foreclosure

consultant contract entered into by the foreclosure consultant

and the homeowner.

SECTION 7. IC 24-9-1-1, AS AMENDED BY HEA

1176-2009, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. Except for
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IC 24-9-3-7(c)(3), and IC 24-9-3-7(c)(4), and IC 24-9-3-7(c)(5),

this article does not apply to:

(1) a loan made or acquired by a person organized or

chartered under the laws of this state, any other state, or the

United States relating to banks, trust companies, savings

associations, savings banks, credit unions, or industrial

loan and investment companies; or

(2) a loan:

(A) that can be purchased by the Federal National

Mortgage Association, the Federal Home Loan

Mortgage Association, or the Federal Home Loan Bank;

(B) to be insured by the United States Department of

Housing and Urban Development;

(C) to be guaranteed by the United States Department of

Veterans Affairs;

(D) to be made or guaranteed by the United States

Department of Agriculture Rural Housing Service;

(E) to be funded by the Indiana housing and community

development authority; or

(F) with a principal amount that exceeds the conforming

loan size limit for a single family dwelling as

established by the Federal National Mortgage

Association.

SECTION 8. IC 24-9-3-7, AS AMENDED BY HEA

1176-2009, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) As used in

this section, "mortgage transaction" includes the following:

(1) A home loan subject to this article.

(2) A loan described in IC 24-9-1-1 that is secured by a

mortgage or deed of trust on real estate in Indiana on

which there is located or will be located a structure or

structures:

(A) designed primarily for occupancy of one (1) to

four (4) families; and

(B) that is or will be occupied by a borrower as the

borrower's principal dwelling.

(3) A first lien mortgage transaction (as defined in

IC 24-4.4-1-301) subject to IC 24-4.4.

(4) A consumer credit sale subject to IC 24-4.5-2 in which

a mortgage, deed of trust, or land contract that constitutes

a lien is created or retained against land upon which there

is a dwelling that is or will be used by the debtor primarily

for personal, family, or household purposes.

(5) A consumer credit loan subject to IC 24-4.5-3 in which

a mortgage, deed of trust, or land contract that constitutes

a lien is created or retained against land upon which there

is a dwelling that is or will be used by the debtor primarily

for personal, family, or household purposes.

(6) A loan in which a mortgage, deed of trust, or land

contract that constitutes a lien is created or retained against

land:

(A) that is located in Indiana;

(B) upon which there is a dwelling that is not or will not

be used by the borrower primarily for personal, family,

or household purposes; and

(C) that is classified as residential for property tax

purposes.

The term includes a loan that is secured by land in Indiana

upon which there is a dwelling that is purchased by or

through the borrower for investment or other business

purposes.

(7) A reverse mortgage transaction that is secured by

real estate in Indiana on which there is located a

structure that is occupied by a borrower as the

borrower's principal dwelling.

(b) As used in this section, "real estate transaction" means the

sale or lease of any legal or equitable interest in real estate:

(1) that is located in Indiana;

(2) upon which there is a dwelling; and

(3) that is classified as residential for property tax

purposes.

(c) A person may not:

(1) divide a loan transaction into separate parts with the

intent of evading a provision of this article;

(2) structure a home loan transaction as an open-end loan

with the intent of evading the provisions of this article if

the loan would be a high cost home loan if the home loan

had been structured as a closed-end loan;

(3) engage in a deceptive act in connection with a

mortgage transaction or a real estate transaction;

(3) (4) engage in, or solicit to engage in, a real estate

transaction or a mortgage transaction without a permit or

license required by law; or

(4) (5) with respect to a real estate transaction or a

mortgage transaction, represent that:

(A) the transaction has:

(i) certain terms or conditions; or

(ii) the sponsorship or approval of a particular person

or entity;

that it does not have and that the person knows or

reasonably should know it does not have; or

(B) the real estate or property that is the subject of the

transaction has any improvements, appurtenances, uses,

characteristics, or associated benefits that it does not

have and that the person knows or reasonably should

know it does not have.

SECTION 9. IC 24-9-3-8, AS AMENDED BY HEA

1176-2009, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. A person

seeking to enforce section 7(c)(3), or 7(c)(4), or 7(c)(5) of this

chapter may not knowingly or intentionally intimidate, coerce, or

harass another person.

SECTION 10. IC 24-9-5-4, AS AMENDED BY P.L.3-2005,

SECTION 1, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 4. (a) This section does not

apply to a violation of IC 24-9-3-7(c)(4) or IC 24-9-3-7(c)(5).

A person who violates this article is liable to a person who is a

party to the home loan transaction that gave rise to the violation

for the following:

(1) Actual damages, including consequential damages. A

person is not required to demonstrate reliance in order to

receive actual damages.

(2) Statutory damages equal to two (2) times the finance

charges agreed to in the home loan agreement.

(3) Costs and reasonable attorney's fees.

(b) A person may be granted injunctive, declaratory, and other
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equitable relief as the court determines appropriate in an action

to enforce compliance with this chapter.

(c) The right of rescission granted under 15 U.S.C. 1601 et

seq. for a violation of the federal Truth in Lending Act (15

U.S.C. 1601 et seq.) is available to a person acting only in an

individual capacity by way of recoupment as a defense against

a party foreclosing on a home loan at any time during the term of

the loan. Any recoupment claim asserted under this provision is

limited to the amount required to reduce or extinguish the

person's liability under the home loan plus amounts required to

recover costs, including reasonable attorney's fees. This article

shall not be construed to limit the recoupment rights available to

a person under any other law.

(d) The remedies provided in this section are cumulative but

are not intended to be the exclusive remedies available to a

person. Except as provided in subsection (e), a person is not

required to exhaust any administrative remedies under this article

or under any other applicable law.

(e) Before bringing an action regarding an alleged deceptive

act under this chapter, a person must:

(1) notify the homeowner protection unit established by

IC 4-6-12-2 of the alleged violation giving rise to the

action; and

(2) allow the homeowner protection unit at least ninety (90)

days to institute appropriate administrative and civil action

to redress a violation.

(f) An action under this chapter must be brought within five

(5) years after the date that the person knew, or by the exercise

of reasonable diligence should have known, of the violation of

this article.

(g) An award of damages under subsection (a) has priority

over a civil penalty imposed under this article.

SECTION 11. IC 24-9-8-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. A person who

knowingly or intentionally violates this article commits:

(1) a Class A misdemeanor; and

(2) except for a violation of IC 24-9-7-3(c)(4) by a

person required to be licensed by the department of

financial institutions, an act that is actionable by the

attorney general under IC 24-5-0.5 and is subject to the

penalties listed in IC 24-5-0.5.

SECTION 12. IC 24-9-8-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) This

section does not apply to a violation of IC 24-9-7-3(c)(4) by a

person required to be licensed by the department of financial

institutions. The attorney general may bring an action to enjoin

a violation of this article. A court in which the action is brought

may:

(1) issue an injunction;

(2) order a person to make restitution;

(3) order a person to reimburse the state for reasonable

costs of the attorney general's investigation and prosecution

of the violation of this article; and

(4) impose a civil penalty of not more than ten thousand

dollars ($10,000) per violation.

(b) A person who violates an injunction under this section is

subject to a civil penalty of not more than ten thousand dollars

($10,000) per violation.

(c) The court that issues an injunction retains jurisdiction over

a proceeding seeking the imposition of a civil penalty under this

section.

SECTION 13. IC 25-1-11-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) Except

as provided in subsection (b), a practitioner may petition the

board to accept the surrender of the practitioner's license instead

of having a hearing before the board. The practitioner may not

surrender the practitioner's license without the written approval

of the board, and the board may impose any conditions

appropriate to the surrender or reinstatement of a surrendered

license.

(b) The board may not approve the surrender of a

practitioner's license under subsection (a) if the office of the

attorney general:

(1) has filed an administrative complaint concerning the

practitioner's license; and

(2) opposes the surrender of the practitioner's license.

SECTION 14. IC 25-1-11-18, AS AMENDED BY

P.L.194-2005, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. A

practitioner who has been subjected to disciplinary sanctions

may be required by a board to pay the costs of the proceeding.

The practitioner's ability to pay shall be considered when costs

are assessed. If the practitioner fails to pay the costs, a

suspension may not be imposed solely upon the practitioner's

inability to pay the amount assessed. These costs are limited to

costs for the following:

(1) Court reporters.

(2) Transcripts.

(3) Certification of documents.

(4) Photo duplication.

(5) Witness attendance and mileage fees.

(6) Postage.

(7) Expert witnesses.

(8) Depositions.

(9) Notarizations.

(10) Administrative law judges.

(11) Real estate review appraisals, if applicable.

SECTION 15. IC 25-34.1-6-2.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2.5. (a) A

violation of:

(1) IC 24-5-15; or

(2) IC 24-5.5;

by a person licensed or required to be licensed under this

article is a violation of this article.

(b) A person who commits a violation described in

subsection (a) commits a Class A infraction and is subject to:

(1) the enforcement procedures described in section 2 of

this chapter; and

(2) any sanction that may be imposed by the

commission under IC 25-1-11-12 for an act described in

IC 25-1-11-11.

SECTION 16. IC 27-7-3-15.5, AS ADDED BY P.L.145-2008,

SECTION 31, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2010]: Sec. 15.5. (a) This section

applies to a transaction that:
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(1) is a single family residential:

(A) first lien purchase money mortgage transaction; or

(B) refinancing transaction; and

(2) is closed after December 31, 2009.

(b) Not later than September 1, 2009, the department shall

establish and maintain an electronic system for the collection and

storage of the following information concerning any of the

following persons that have participated in or assisted with a

transaction to which this section applies, or that will participate

in or assist with a transaction to which this section applies:

(1) The name and license number (under IC 23-2-5) of each

loan brokerage business involved in the transaction.

(2) The name and registration number (under IC 23-2-5) of

each originator involved in the transaction.

(3) The name and license number (under IC 25-34.1) of

each:

(A) principal broker; and

(B) salesperson or broker-salesperson, if any;

involved in the transaction.

(4) The:

(A) name of; and

(B) code assigned by the National Association of

Insurance Commissioners (NAIC) to;

each title insurance underwriter involved in the transaction.

(5) The name and license number (under IC 27-1-15.6) of

each title insurance agency and agent involved in the

transaction as a closing agent (as defined in

IC 6-1.1-12-43(a)(2)).

(6) The name and:

(A) license or certificate number (under IC 25-34.1-3-8)

of each licensed or certified real estate appraiser; or

(B) license number (under IC 25-34.1) of each broker;

who appraises the property that is the subject of the

transaction.

(7) The name of the mortgagee and, if the mortgagee is

required to be licensed under:

(A) IC 24-4.4; or

(B) IC 24-4.5-3-502;

the license number of the mortgagee.

(8) In the case of a first lien purchase money mortgage

transaction, the name of the seller of the property that

is the subject of the transaction.

(9) In the case of a first lien purchase money mortgage

transaction, the name of the buyer of the property that

is the subject of the transaction.

(10) The:

(A) name; and

(B) license number, certificate number, registration

number, or other code, as appropriate;

of any other person that participates in or assists with

a transaction to which this section applies, as the

department may prescribe.

(c) The system established by the department under this

section must include a form that:

(1) is uniformly accessible in an electronic format to the

closing agent (as defined in IC 6-1.1-12-43(a)(2)) in the

transaction; and

(2) allows the closing agent to do the following:

(A) Input information identifying the property that is the

subject of the transaction by lot or parcel number, street

address, or some other means of identification that the

department determines:

(i) is sufficient to identify the property; and

(ii) is determinable by the closing agent.

(B) Subject to subsection (d) and to the extent

determinable, input the information described in

subsection (b) with respect to each person described in

subsection (b) that participates in or assists with the

transaction.

(C) Respond to the following questions:

(i) "On what date did you receive the closing

instructions from the creditor in the transaction?".

(ii) "On what date did the transaction close?".

(D) Submit the form electronically to a data base

maintained by the department.

(d) Not later than the time of the closing, each person

described in subsection (b), other than a person described in

subsection (b)(8) or (b)(9), shall provide to the closing agent in

the transaction the person's:

(1) legal name; and

(2) license number, certificate number, registration number,

or NAIC code, as appropriate;

to allow the closing agent to comply with subsection (c)(2)(B).

A person described in subsection (b)(7) shall provide the

information required by this subsection for any person described

in subsection (b)(6) that appraises the property that is the subject

of the transaction on behalf of the person described in subsection

(b)(7). A person described in subsection (b)(3)(B) who is

involved in the transaction may provide the information required

by this subsection for a person described in subsection (b)(3)(A)

that serves as the principal broker for the person described in

subsection (b)(3)(B). In the case of a first lien purchase money

mortgage transaction, the closing agent shall determine the

information described in subsection (b)(8) and (b)(9) from

the HUD-1 settlement statement.

(e) Except for a person described in subsection (b)(8) or

(b)(9), a person described in subsection (b) who fails to comply

with subsection (d) is subject to a civil penalty of one hundred

dollars ($100) for each closing with respect to which the person

fails to comply with subsection (d). The penalty:

(1) may be enforced by the state agency that has

administrative jurisdiction over the person in the same

manner that the agency enforces the payment of fees or

other penalties payable to the agency; and

(2) shall be paid into the home ownership education

account established by IC 5-20-1-27.

(f) Subject to subsection (g), the department shall make the

information stored in the data base described in subsection

(c)(2)(D) accessible to:

(1) each entity described in IC 4-6-12-4; and

(2) the homeowner protection unit established under

IC 4-6-12-2.

(g) The department, a closing agent who submits a form under

subsection (c), each entity described in IC 4-6-12-4, and the

homeowner protection unit established under IC 4-6-12-2 shall

exercise all necessary caution to avoid disclosure of any
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information:

(1) concerning a person described in subsection (b),

including the person's license, registration, or certificate

number; and

(2) contained in the data base described in subsection

(c)(2)(D);

except to the extent required or authorized by state or federal

law.

(h) The department may adopt rules under IC 4-22-2 to

implement this section. Rules adopted by the department under

this subsection may establish procedures for the department to:

(1) establish;

(2) collect; and

(3) change as necessary;

an administrative fee to cover the department's expenses in

establishing and maintaining the electronic system required by

this section.

(i) If the department adopts a rule under IC 4-22-2 to establish

an administrative fee to cover the department's expenses in

establishing and maintaining the electronic system required by

this section, as allowed under subsection (h), the department

may:

(1) require the fee to be paid:

(A) to the closing agent responsible for inputting the

information and submitting the form described in

subsection (c)(2); and

(B) by the borrower in the transaction;

(2) allow the closing agent described in subdivision (1)(A)

to retain a part of the fee collected to cover the closing

agent's costs in inputting the information and submitting

the form described in subsection (c)(2); and

(3) require the closing agent to pay the remainder of the fee

collected to the department for deposit in the title insurance

enforcement fund established by IC 27-7-3.6-1, for the

department's use in establishing and maintaining the

electronic system required by this section.

SECTION 17. IC 32-29-7-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a)

Immediately after a foreclosure sale under this chapter, the

sheriff shall:

(1) execute and deliver to the purchaser; and

(2) except as provided in subsection (b), record with the

recorder of the county in which the premises are

located;

a deed of conveyance for the premises, which must be valid to

convey all the right, title, and interest held or claimed by all of

the parties to the action and all persons claiming under them. The

sheriff shall file a return with the clerk of the court.

(b) The sheriff is not required to record the deed of

conveyance for the premises under subsection (a)(2) if the

mortgage involved in the foreclosure action resulting in the

foreclosure sale under this chapter was insured by the United

States Department of Housing and Urban Development.

SECTION 18. IC 32-30-10-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) Subject to

IC 32-30-10.5 with respect to mortgage transactions

described in IC 32-30-10.5-5, if a mortgagor defaults in the

performance of any condition contained in a mortgage, the

mortgagee or the mortgagee's assigns may proceed in the circuit

court of the county where the real estate is located to foreclose

the equity of redemption contained in the mortgage.

(b) If the real estate is located in more than one (1) county, the

circuit court of any county in which the real estate is located has

jurisdiction for an action for the foreclosure of the equity of

redemption contained in the mortgage.

SECTION 19. IC 32-30-10-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. A plaintiff

may not:

(1) proceed to foreclose the mortgagee's mortgage:

(A) while the plaintiff is prosecuting any other action for

the same debt or matter that is secured by the mortgage;

or

(B) while the plaintiff is seeking to obtain execution of

any judgment in any other action; or

(C) until the notice under IC 32-30-10.5-8(a) has

been sent, if required, in the case of a mortgage

transaction described in IC 32-30-10.5-5; or

(2) prosecute any other action for the same matter while the

plaintiff is foreclosing the mortgagee's mortgage or

prosecuting a judgment of foreclosure.

SECTION 20. IC 32-30-10.5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 10.5. Foreclosure Prevention Agreements for

Residential Mortgages

Sec. 1. (a) The general assembly makes the following

findings:

(1) Indiana faces a serious threat to its state economy

and to the economies of its political subdivisions

because of Indiana's high rate of residential mortgage

foreclosures, which constitutes an emergency.

(2) Indiana's high rate of residential mortgage

foreclosures has adversely affected property values in

Indiana, and may have an even greater adverse effect

on property values if the foreclosure rate continues to

rise.

(3) It is in the public interest for the state to modify the

foreclosure process to encourage mortgage modification

alternatives.

(b) The purpose of this chapter is to avoid unnecessary

foreclosures of residential properties and thereby provide

stability to Indiana's statewide and local economies by:

(1) requiring early contact and communications among

creditors, their authorized agents, and debtors in order

to engage in negotiations that could avoid foreclosure;

and

(2) facilitating the modification of residential mortgages

in appropriate circumstances.

Sec. 2. (a) As used in this chapter, "creditor" means a

person:

(1) that regularly engages in the extension of mortgages

that are subject to a credit service charge or loan

finance charge, as applicable, or are payable by written

agreement in more than four (4) installments (not

including a down payment); and

(2) to which the obligation is initially payable, either on
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the face of the note or contract, or by agreement if there

is not a note or contract.

(b) The term includes a mortgage servicer.

Sec. 3. As used in this chapter, "debtor", with respect to a

mortgage, refers to the maker of the note secured by the

mortgage.

Sec. 4. As used in this chapter, "foreclosure prevention

agreement" means a written agreement that:

(1) is executed by both the creditor and the debtor; and

(2) offers the debtor an individualized plan that may

include:

(A) a temporary forbearance with respect to the

mortgage;

(B) a reduction of any arrearage owed by the debtor;

(C) a reduction of the interest rate that applies to the

mortgage;

(D) a repayment plan;

(E) a deed in lieu of foreclosure;

(F) reinstatement of the mortgage upon the debtor's

payment of any arrearage;

(G) a sale of the property; or

(H) any loss mitigation arrangement or debtor relief

plan established by federal law, rule, regulation, or

guideline.

Sec. 5. As used in this chapter, "mortgage" means a loan

in which a first mortgage, or a land contract that constitutes

a first lien, is created or retained against land upon which

there is a dwelling that is or will be used by the debtor

primarily for personal, family, or household purposes.

Sec. 6. As used in this chapter, "mortgage foreclosure

counselor" means a foreclosure prevention counselor who is

part of, or has been trained or certified by, the Indiana

Foreclosure Prevention Network.

Sec. 7. As used in this chapter, "mortgage servicer" means

the last person to whom:

(1) a debtor in a mortgage; or

(2) the debtor's successor in interest;

has been instructed to send payments on the mortgage.

Sec. 8. (a) This section applies to a foreclosure action that

is filed after June 30, 2009. Except as provided in subsection

(e) and section 10(g) of this chapter, not later than thirty (30)

days before a creditor files an action for foreclosure, the

creditor shall send to the debtor by certified mail a presuit

notice on a form prescribed by the Indiana housing and

community development authority created by IC 5-20-1-3. In

prescribing the form required by this section, the Indiana

housing and community development authority shall include

in the notice the statement set forth in IC 24-5.5-3-1. In

addition, the notice required by this subsection must:

(1) inform the debtor that:

(A) the debtor is in default; and

(B) the debtor is encouraged to obtain assistance

from a mortgage foreclosure counselor; and

(2) provide the contact information for the Indiana

Foreclosure Prevention Network.

(b) The notice required by subsection (a) shall be sent to:

(1) the address of the mortgaged property; or

(2) the last known mailing address of the debtor if the

creditor's records indicate that the mailing address of

the debtor is other than the address of the mortgaged

property.

If the creditor provides evidence that the notice required by

subsection (a) was sent by certified mail, return receipt

requested, and as prescribed by this subsection, it is not

necessary that the debtor accept receipt of the notice for an

action to proceed as allowed under this chapter.

(c) Except as provided in subsection (e) and section 10(g)

of this chapter, if a creditor files an action to foreclose a

mortgage, the creditor shall include with the complaint

served on the debtor a notice that informs the debtor of the

debtor's right to participate in a settlement conference. The

notice must be in a form prescribed by the Indiana housing

and community development authority created by

IC 5-20-1-3. The notice must inform the debtor that the

debtor may schedule a settlement conference by notifying the

court, not later than thirty (30) days after the notice is

served, of the debtor's intent to participate in a settlement

conference.

(d) In a foreclosure action filed under IC 32-30-10-3 after

June 30, 2009, the creditor shall attach to the complaint filed

with the court a copy of the notices sent to the debtor under

subsections (a) and (c).

(e) A creditor is not required to send the notices described

in this section if:

(1) the loan is secured by a dwelling that is not the

debtor's primary residence;

(2) the loan has been the subject of a prior foreclosure

prevention agreement under this chapter and the

debtor has defaulted with respect to the terms of that

foreclosure prevention agreement; or

(3) bankruptcy law prohibits the creditor from

participating in a settlement conference under this

chapter with respect to the loan.

Sec. 9. (a) Except as provided in subsection (b), after June

30, 2009, a court may not issue a judgment of foreclosure

under IC 32-30-10 on a mortgage subject to this chapter

unless all of the following apply:

(1) The creditor has given the notice required under

section 8(c) of this chapter.

(2) The debtor either:

(A) does not contact the court within the thirty (30)

day period described in section 8(c) of this chapter to

schedule a settlement conference under section 8(c)

of this chapter; or

(B) contacts the court within the thirty (30) day

period described in section 8(c) of this chapter to

schedule a conference under section 8(c) of this

chapter and, upon conclusion of the conference, the

parties are unable to reach agreement on the terms

of a foreclosure prevention agreement.

(3) At least sixty (60) days have elapsed since the date

the notice required by section 8(a) of this chapter was

sent, unless the mortgaged property is abandoned.

(b) If the court finds that a settlement conference would be

of limited value based on the result of a prior loss mitigation

effort between the creditor and the debtor:
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(1) a settlement conference is not required under this

chapter; and

(2) the conditions set forth in subsection (a) do not

apply, and the foreclosure action may proceed as

otherwise allowed by law.

Sec. 10. (a) Unless a settlement conference is not required

under this chapter, the court shall issue a notice of a

settlement conference if the debtor contacts the court to

schedule a settlement conference as described in section 8(c)

of this chapter. The court's notice of a settlement conference

must do the following:

(1) Order the creditor and the debtor to conduct a

settlement conference on or before a date and time

specified in the notice, which date must not be earlier

than twenty-five (25) days after the date of the notice or

later than sixty (60) days after the date of the notice, for

the purpose of attempting to negotiate a foreclosure

prevention agreement.

(2) Encourage the debtor to contact a mortgage

foreclosure counselor before the date of the settlement

conference. The notice must provide the contact

information for the Indiana Foreclosure Prevention

Network.

(3) Require the debtor to bring to the settlement

conference the following documents needed to engage in

good faith negotiations with the creditor:

(A) Documentation of the debtor's present and

projected future income, expenses, assets, and

liabilities, including documentation of the debtor's

employment history.

(B) Any other documentation or information that the

court determines is needed for the debtor to engage

in good faith negotiations with the creditor. The

court shall identify any documents required under

this clause with enough specificity to allow the debtor

to obtain the documents before the scheduled

settlement conference.

(4) Require the creditor to bring to the settlement

conference the following transaction history for the

mortgage:

(A) A copy of the original note and mortgage.

(B) A payment record substantiating the default.

(C) An itemization of all amounts claimed by the

creditor as being owed on the mortgage.

(D) Any other documentation that the court

determines is needed.

(5) Inform the parties that:

(A) each party has the right to be represented by an

attorney or assisted by a mortgage foreclosure

counselor at the settlement conference; and

(B) an attorney or a mortgage foreclosure counselor

may participate in the settlement conference in

person or by telephone.

(6) Inform the parties that the settlement conference

will be conducted at the county courthouse, or at

another place designated by the court, on the date and

time specified in the notice under subdivision (1) unless

the parties submit to the court a stipulation to:

(A) modify the date, time, and place of the settlement

conference; or

(B) hold the settlement conference by telephone at a

date and time agreed to by the parties.

If the parties stipulate under clause (B) to conduct the

settlement conference by telephone, the parties shall

ensure the availability of any technology needed to

allow simultaneous participation in the settlement

conference by all participants.

(b) An attorney for the creditor shall attend the settlement

conference, and an authorized representative of the creditor

shall be available by telephone during the settlement

conference. In addition, the court may require any person

that is a party to the foreclosure action to appear at or

participate in a settlement conference held under this section,

and, for cause shown, the court may order the creditor and

the debtor to reconvene a settlement conference at any time

before judgment is entered.

(c) At the court's discretion, a settlement conference may

or may not be attended by a judicial officer.

(d) The creditor shall ensure that any person representing

the creditor:

(1) at a settlement conference scheduled under

subsection (a); or

(2) in any negotiations with the debtor designed to

reach agreement on the terms of a foreclosure

prevention agreement;

has authority to represent the creditor in negotiating a

foreclosure prevention agreement with the debtor.

(e) If, as a result of a settlement conference held under this

section, the debtor and the creditor agree to enter into a

foreclosure prevention agreement, the agreement shall be

reduced to writing and signed by both parties, and each

party shall retain a copy of the signed agreement. Not later

than seven (7) business days after the signing of the

foreclosure prevention agreement, the creditor shall file with

the court a copy of the signed agreement. At the election of

the creditor, the foreclosure shall be dismissed or stayed for

as long as the debtor complies with the terms of the

foreclosure prevention agreement.

(f) If, as a result of a settlement conference held under this

section, the debtor and the creditor are unable to agree on

the terms of a foreclosure prevention agreement:

(1) the creditor shall, not later than seven (7) business

days after the conclusion of the settlement conference,

file with the court a notice indicating that the settlement

conference held under this section has concluded and a

foreclosure prevention agreement was not reached; and

(2) the foreclosure action filed by the creditor may

proceed as otherwise allowed by law.

(g) If:

(1) a foreclosure is dismissed by the creditor under

subsection (e) after a foreclosure prevention agreement

is reached; and

(2) a default in the terms of the foreclosure prevention

agreement later occurs;

the creditor or its assigns may bring a foreclosure action

under IC 32-30-10-3 without sending the notices described in
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section 8 of this chapter.

(h) Participation in a settlement conference under this

section satisfies any mediation or alternative dispute

resolution requirement established by court rule.

Sec. 11. (a) This section applies to a mortgage foreclosure

action with respect to which the creditor has filed the

complaint in the proceeding before July 1, 2009, and the

court having jurisdiction over the proceeding has not

rendered a judgment of foreclosure before July 1, 2009.

(b) In a mortgage foreclosure action to which this section

applies, the court having jurisdiction of the action shall serve

notice of the availability of a settlement conference under

section 8(c) of this chapter.

SECTION 21. IC 32-30-12-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. Except as

provided in IC 32-30-10.5 for mortgage transactions

described in IC 32-30-10.5-5, it is not necessary in any action

upon a mortgage or lien to give time for:

(1) the payment of money; or

 (2) performing any other act.

Final judgment may be given in the first instance.

SECTION 22. IC 33-37-4-4, AS AMENDED BY

P.L.174-2006, SECTION 15, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) The

clerk shall collect a civil costs fee of one hundred dollars ($100)

from a party filing a civil action. This subsection does not apply

to the following civil actions:

(1) Proceedings to enforce a statute defining an infraction

under IC 34-28-5 (or IC 34-4-32 before its repeal).

(2) Proceedings to enforce an ordinance under IC 34-28-5

(or IC 34-4-32 before its repeal).

(3) Proceedings in juvenile court under IC 31-34 or

IC 31-37.

(4) Proceedings in paternity under IC 31-14.

(5) Proceedings in small claims court under IC 33-34.

(6) Proceedings in actions described in section 7 of this

chapter.

(b) In addition to the civil costs fee collected under this

section, the clerk shall collect the following fees, if they are

required under IC 33-37-5:

(1) A document fee (IC 33-37-5-1, IC 33-37-5-3, or

IC 33-37-5-4).

(2) A support and maintenance fee (IC 33-37-5-6).

(3) A document storage fee (IC 33-37-5-20).

(4) An automated record keeping fee (IC 33-37-5-21).

(5) A public defense administration fee (IC 33-37-5-21.2).

(6) A judicial insurance adjustment fee (IC 33-37-5-25).

(7) A judicial salaries fee (IC 33-37-5-26).

(8) A court administration fee (IC 33-37-5-27).

(9) A service fee (IC 33-37-5-28(b)(1) or

IC 33-37-5-28(b)(2)).

(10) A garnishee service fee (IC 33-37-5-28(b)(3) or

IC 33-37-5-28(b)(4)).

(11) For a mortgage foreclosure action filed after June

30, 2009, and before January 1, 2013, a mortgage

foreclosure counseling and education fee (IC 33-37-5-30

(before its expiration on January 1, 2013)).

SECTION 23. IC 33-37-5-30 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 30. (a) This section

applies to a civil action in which the clerk is required to

collect a civil costs fee under IC 33-37-4-4(a). The clerk shall

collect a fifty dollar ($50) mortgage foreclosure counseling

and education fee from a party filing an action to foreclose a

mortgage after June 30, 2009, and before January 1, 2013.

(b) This section expires January 1, 2013.

SECTION 24. IC 33-37-7-2, AS AMENDED BY

P.L.122-2008, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) The

clerk of a circuit court shall distribute semiannually to the auditor

of state as the state share for deposit in the state general fund

seventy percent (70%) of the amount of fees collected under the

following:

(1) IC 33-37-4-1(a) (criminal costs fees).

(2) IC 33-37-4-2(a) (infraction or ordinance violation costs

fees).

(3) IC 33-37-4-3(a) (juvenile costs fees).

(4) IC 33-37-4-4(a) (civil costs fees).

(5) IC 33-37-4-6(a)(1)(A) (small claims costs fees).

(6) IC 33-37-4-7(a) (probate costs fees).

(7) IC 33-37-5-17 (deferred prosecution fees).

(b) The clerk of a circuit court shall distribute semiannually to

the auditor of state for deposit in the state user fee fund

established in IC 33-37-9-2 the following:

(1) Twenty-five percent (25%) of the drug abuse,

prosecution, interdiction, and correction fees collected

under IC 33-37-4-1(b)(5).

(2) Twenty-five percent (25%) of the alcohol and drug

countermeasures fees collected under IC 33-37-4-1(b)(6),

IC 33-37-4-2(b)(4), and IC 33-37-4-3(b)(5).

(3) Fifty percent (50%) of the child abuse prevention fees

collected under IC 33-37-4-1(b)(7).

(4) One hundred percent (100%) of the domestic violence

prevention and treatment fees collected under

IC 33-37-4-1(b)(8).

(5) One hundred percent (100%) of the highway work zone

fees collected under IC  33-37-4-1(b)(9) and

IC 33-37-4-2(b)(5).

(6) One hundred percent (100%) of the safe schools fee

collected under IC 33-37-5-18.

(7) One hundred percent (100%) of the automated record

keeping fee (IC 33-37-5-21).

(c) The clerk of a circuit court shall distribute monthly to the

county auditor the following:

(1) Seventy-five percent (75%) of the drug abuse,

prosecution, interdiction, and correction fees collected

under IC 33-37-4-1(b)(5).

(2) Seventy-five percent (75%) of the alcohol and drug

countermeasures fees collected under IC 33-37-4-1(b)(6),

IC 33-37-4-2(b)(4), and IC 33-37-4-3(b)(5).

The county auditor shall deposit fees distributed by a clerk under

this subsection into the county drug free community fund

established under IC 5-2-11.

(d) The clerk of a circuit court shall distribute monthly to the

county auditor fifty percent (50%) of the child abuse prevention

fees collected under IC 33-37-4-1(b)(7). The county auditor shall
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deposit fees distributed by a clerk under this subsection into the

county child advocacy fund established under IC 12-17-17.

(e) The clerk of a circuit court shall distribute monthly to the

county auditor one hundred percent (100%) of the late payment

fees collected under IC 33-37-5-22. The county auditor shall

deposit fees distributed by a clerk under this subsection as

follows:

(1) If directed to do so by an ordinance adopted by the

county fiscal body, the county auditor shall deposit forty

percent (40%) of the fees in the clerk's record perpetuation

fund established under IC 33-37-5-2 and sixty percent

(60%) of the fees in the county general fund.

(2) If the county fiscal body has not adopted an ordinance

described in subdivision (1), the county auditor shall

deposit all the fees in the county general fund.

(f) The clerk of the circuit court shall distribute semiannually

to the auditor of state for deposit in the sexual assault victims

assistance account established by IC 5-2-6-23(h) one hundred

percent (100%) of the sexual assault victims assistance fees

collected under IC 33-37-5-23.

(g) The clerk of a circuit court shall distribute monthly to the

county auditor the following:

(1) One hundred percent (100%) of the support and

maintenance fees for cases designated as non-Title IV-D

child support cases in the Indiana support enforcement

tracking system (ISETS) collected under IC 33-37-5-6.

(2) The percentage share of the support and maintenance

fees for cases designated as IV-D child support cases in

ISETS collected under IC 33-37-5-6 that is reimbursable to

the county at the federal financial participation rate.

The county clerk shall distribute monthly to the office of the

secretary of family and social services the percentage share of

the support and maintenance fees for cases designated as Title

IV-D child support cases in ISETS collected under IC 33-37-5-6

that is not reimbursable to the county at the applicable federal

financial participation rate.

(h) The clerk of a circuit court shall distribute monthly to the

county auditor the following:

(1) One hundred percent (100%) of the small claims

serv ice  fee  under IC  33-37-4-6(a )(1)(B ) o r

IC 33-37-4-6(a)(2) for deposit in the county general fund.

(2) One hundred percent (100%) of the small claims

garnishee service fee under IC 33-37-4-6(a)(1)(C) or

IC 33-37-4-6(a)(3) for deposit in the county general fund.

(i) This subsection does not apply to court administration fees

collected in small claims actions filed in a court described in

IC 33-34. The clerk of a circuit court shall semiannually

distribute to the auditor of state for deposit in the state general

fund one hundred percent (100%) of the following:

(1) The public defense administration fee collected under

IC 33-37-5-21.2.

(2) The judicial salaries fees collected under

IC 33-37-5-26.

(3) The DNA sample processing fees collected under

IC 33-37-5-26.2.

(4) The court administration fees collected under

IC 33-37-5-27.

(j) The clerk of a circuit court shall semiannually distribute to

the auditor of state for deposit in the judicial branch insurance

adjustment account established by IC 33-38-5-8.2 one hundred

percent (100%) of the judicial insurance adjustment fee collected

under IC 33-37-5-25.

(k) The proceeds of the service fee collected under

IC 33-37-5-28(b)(1) or IC 33-37-5-28(b)(2) shall be distributed

as follows:

(1) The clerk shall distribute one hundred percent (100%)

of the service fees collected in a circuit, superior, county,

or probate court to the county auditor for deposit in the

county general fund.

(2) The clerk shall distribute one hundred percent (100%)

of the service fees collected in a city or town court to the

city or town fiscal officer for deposit in the city or town

general fund.

(l) The proceeds of the garnishee service fee collected under

IC 33-37-5-28(b)(3) or IC 33-37-5-28(b)(4) shall be distributed

as follows:

(1) The clerk shall distribute one hundred percent (100%)

of the garnishee service fees collected in a circuit, superior,

county, or probate court to the county auditor for deposit in

the county general fund.

(2) The clerk shall distribute one hundred percent (100%)

of the garnishee service fees collected in a city or town

court to the city or town fiscal officer for deposit in the city

or town general fund.

(m) The clerk of the circuit court shall distribute

semiannually to the auditor of state for deposit in the home

ownership education account established by IC 5-20-1-27 one

hundred percent (100%) of the mortgage foreclosure

counseling and education fees collected under IC 33-37-5-30

(before its expiration on January 1, 2013).

SECTION 25. An emergency is declared for this act.

(Reference is to ESB 492 as reprinted April 15, 2009.)  

Bray, Chair Bardon

Tallian Koch

Senate Conferees House Conferees

Roll Call 452: yeas 50, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT

ESB 546–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

House Amendments to Engrossed  Senate Bill 546 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 14-8-2-77, AS AMENDED BY

P.L.120-2008, SECTION 6, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 77. "Division"

has the following meaning:

(1) For purposes of IC 14-9-8, the meaning set forth in
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IC 14-9-8-2.

(2) For purposes of IC 14-20-1 and IC 14-20-16, the

meaning set forth in IC 14-20-1-2.

(3) For purposes of IC 14-21, the division of historic

preservation and archeology.

(4) For purposes of IC 14-22, the division of fish and

wildlife.

(5) For purposes of IC 14-24, the division of entomology

and plant pathology.

(6) For purposes of IC 14-25.5, the division of water.

(7) For purposes of IC 14-31-2, the meaning set forth in

IC 14-31-2-4.

(8) For purposes of IC 14-32, the division of soil

conservation of the Indiana state department of agriculture

established by IC 15-11-4-1.

(9) For purposes of IC 14-37, the division of oil and gas.

SECTION 2. IC 14-13-6-23, AS ADDED BY HEA

1032-2009, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 23. (a) The

Wabash River heritage corridor fund is established for the

purpose of:

(1) providing grants to aid the sustainable development of

property under the Wabash River heritage corridor

commission master plan and purposes of the commission;

and

(2) paying costs incurred in fulfilling the directives of the

Wabash River heritage corridor commission master plan,

including multicounty projects.

However, the commission may not use money in the fund for the

upper Wabash River basin commission established by

IC 14-30-4-6.

(b) The fund shall be administered by the director under the

direction of the commission.

(c) The expenses of administering the fund shall be paid from

money in the fund.

(d) The fund consists of the following:

(1) Appropriations made by the general assembly.

(2) Interest as provided in subsection (e).

(3) Funds deposited under IC 14-38-1-13(c).

IC 14-38-1-13(d).

(4) Money donated to the fund.

(5) Money transferred to the fund from other funds.

(e) The treasurer of state shall invest the money in the fund

not currently needed to meet the obligations of the fund in the

same manner as other public funds may be invested. Interest that

accrues from these investments shall be deposited in the fund.

(f) Money in the fund at the end of a fiscal year does not

revert to the state general fund.

(g) Money in the fund is annually appropriated to the

department of natural resources for its use in fulfilling the

purposes of this section.

SECTION 3. IC 14-15-3-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. A person

operating a boat shall observe the following traffic rules when

applicable:

(1) When two (2) boats are approaching each other "head

and head", or nearly so, each boat shall bear to the right

and pass the other boat on the boat's left side.

(2) When two (2) boats are approaching each other

obliquely or at right angles, the boat on the right has the

right-of-way. However, when:

(A) one (1) boat is under sail or is nonmotorized, the

sailboat or nonmotorized boat has the right-of-way;

and

(B) two (2) boats are under sail or are nonmotorized,

the boat on the right has the right-of-way.

(3) A boat operated on a river or a channel shall bear to the

right.

(4) A boat may overtake and pass another boat on either

side if the passing can be done with safety and within the

assured clear distance ahead, but the boat overtaken has the

right-of-way.

(5) A boat leaving a dock, a pier, a wharf, or the shore has

the right-of-way over all boats approaching the dock, pier,

wharf, or shore.

SECTION 4. IC 14-15-8-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. As used in this

chapter, "intoxicated" means under the influence of:

(1) alcohol;

(2) a controlled substance;

(3) any drug (as defined in IC 9-13-2-49.1) other than

alcohol or a controlled substance; or

(4) any combination of alcohol, controlled substances, or

drugs;

so that there is an impaired condition of thought and action and

the loss of normal control of an individual's faculties. to such an

extent as to endanger any person.

SECTION 5. IC 14-15-8-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) At a

proceeding concerning an offense under this chapter, evidence of

the amount by weight of alcohol concentration that was in the

blood or breath of the person charged with the offense;

(1) at the time of the alleged violation; or

(2) within the time allowed for testing under section 12

of this chapter;

 as shown by an analysis of the person's (1) breath, (2) blood, (3)

urine, or (4) other bodily substance is admissible.

(b) If, in a prosecution for an offense under this chapter,

evidence establishes that:

(1) a chemical test was performed on a test sample

taken from the person charged with the offense within

the period of time allowed for testing under section 12

of this chapter; and

(2) the person charged with the offense had an alcohol

concentration equivalent to at least eight-hundredths

(0.08) gram of alcohol per:

(A) one hundred (100) milliliters of the person's

blood; or

(B) two hundred ten (210) liters of the person's

breath;

the trier of fact shall presume that the person charged with

the offense had an alcohol concentration equivalent to at least

eight-hundredths (0.08) gram of alcohol per one hundred

(100) milliliters of the person's blood or per two hundred ten

(210) liters of the person's breath at the time the person

operated the motorboat. However, this presumption is
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rebuttable.

SECTION 6. IC 14-20-16 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 16. Governors' Portraits Collection

Sec. 1. (a) The governors' portraits collection is placed in

the custody of the division. The collection shall be

permanently displayed in public areas of the state house

under the supervision of the division, which is charged with

its care and maintenance.

(b) The director of the division shall inspect each painting

in the collection annually in the company of one (1) or more

experts in the field of art conservation selected by the

director of the division.

(c) After the inauguration of each governor, the director

of the division, with the concurrence of the governor, shall

select and commission an artist to paint the governor's

portrait. The portrait must be hung in the permanent

collection immediately following the completion and

acceptance of the portrait by the director of the division and

the governor.

(d) The division shall include in its budget requests the

amount the division considers necessary to:

(1) provide for the proper care, maintenance, and

display of the governors' portraits collection; and

(2) commission the painting of an oil portrait of each

governor for the collection.

The division may use appropriated funds or any other funds

provided for these purposes.

(e) The director of the division, in discharging the duties

under this section, shall use the appropriate cultural and

technical resources of the state, including the Indiana

historical bureau and the Indiana department of

administration.

Sec. 2. (a) The governors' portraits fund is established as

a dedicated fund to be administered by the division. Money

in the fund may be expended by the director of the division

exclusively for the preservation and exhibition of the state

owned portraits of former governors of Indiana.

(b) The proceeds from the sale of items as directed by law

or by the director of the division, from gifts of money or the

proceeds from the sale of gifts donated to the fund and from

investment earnings from any portion of the fund, shall be

deposited in the governors' portraits fund.

(c) The treasurer of state shall invest the money in the

fund not currently needed to meet the obligations of the fund

in the same manner as other public money may be invested.

(d) All money accruing to the governors' portraits fund is

continuously allotted and appropriated for the purposes

specified in this section.

(e) Money in the fund at the end of the fiscal year does not

revert to the state general fund.

SECTION 7. IC 14-22-6-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. A person may

not take or possess for any purpose, during the closed season, a

migratory bird or the nest, eggs, or increase of a migratory bird

without having

(1) a permit or license issued by the director under this

article. or

(2) a permit issued by the authorized department of the

United States government;

authorizing the permittee to take or possess for any purpose a

migratory bird or the nest, eggs, or increase of a migratory bird

during the closed season.

SECTION 8. IC 14-22-8-2, AS AMENDED BY P.L.66-2008,

SECTION 9, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2. As used in this chapter,

"game bird" means pheasant, quail, grouse, mourning dove, and

wild turkey.

SECTION 9. IC 14-22-12-1, AS AMENDED BY

P.L.66-2008, SECTION 10, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) The

department may issue the following licenses and, except as

provided in section 1.5 of this chapter and subject to subsection

(b), shall charge the following minimum license fees to hunt,

trap, or fish in Indiana:

(1) A resident yearly license to fish, eight dollars and

seventy-five cents ($8.75).

(2) A resident yearly license to hunt, eight dollars and

seventy-five cents ($8.75).

(3) A resident yearly license to hunt and fish, thirteen

dollars and seventy-five cents ($13.75).

(4) A resident yearly license to trap, eight dollars and

seventy-five cents ($8.75).

(5) A nonresident yearly license to fish, twenty-four dollars

and seventy-five cents ($24.75).

(6) A nonresident yearly license to hunt, sixty dollars and

seventy-five cents ($60.75).

(7) A nonresident yearly license to trap, one hundred

seventeen dollars and seventy-five cents ($117.75).

However, a license may not be issued to a resident of

another state if that state does not give reciprocity rights to

Indiana residents similar to those nonresident trapping

privileges extended in Indiana.

(8) A resident or nonresident license to fish, including for

trout and salmon, for one (1) day only, four dollars and

seventy-five cents ($4.75).

(9) A nonresident license to fish, excluding for trout and

salmon, for seven (7) days only, twelve dollars and

seventy-five cents ($12.75).

(10) A nonresident license to hunt for five (5) consecutive

days only, twenty-five dollars and seventy-five cents

($25.75).

(11) A resident or nonresident yearly stamp to fish for trout

and salmon, six dollars and seventy-five cents ($6.75).

(12) A resident yearly license to take a deer with a shotgun,

muzzle loading gun, rifle, or handgun, thirteen dollars and

seventy-five cents ($13.75).

(13) A resident yearly license to take a deer with a muzzle

loading gun, thirteen dollars and seventy-five cents

($13.75).

(14) A resident yearly license to take a deer with a bow and

arrow, thirteen dollars and seventy-five cents ($13.75).

(15) A nonresident yearly license to take a deer with a

shotgun, muzzle loading gun, rifle, or handgun, one

hundred twenty dollars and seventy-five cents ($120.75).
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(16) A nonresident yearly license to take a deer with a

muzzle loading gun, one hundred twenty dollars and

seventy-five cents ($120.75).

(17) A nonresident yearly license to take a deer with a bow

and arrow, one hundred twenty dollars and seventy-five

cents ($120.75).

(18) A resident license to take an extra deer by a means, in

a location, and under conditions established by rule

adopted by the department under IC 4-22-2, five dollars

($5).

(19) A nonresident license to take an extra deer by a

means, in a location, and under conditions established by

rule adopted by the department under IC 4-22-2, ten dollars

($10).

(20) A resident yearly license to take a turkey, fourteen

dollars and seventy-five cents ($14.75).

(21) A nonresident yearly license to take a turkey, one

hundred fourteen dollars and seventy-five cents ($114.75).

However, if the state of residence of the nonresident

applicant requires that before a resident of Indiana may

take turkey in that state the resident of Indiana must also

purchase another license in addition to a nonresident

license to take turkey, the applicant must also purchase a

nonresident yearly license to hunt under this section.

(22) A resident license to take an extra turkey by a means,

in a location, and under conditions established by rule

adopted by the department under IC 4-22-2, fourteen

dollars and seventy-five cents ($14.75).

(23) A nonresident license to take an extra turkey by a

means, in a location, and under conditions established by

rule adopted by the department under IC 4-22-2, one

hundred fourteen dollars and seventy-five cents ($114.75).

However, if the state of residence of the nonresident

applicant requires that before a resident of Indiana may

take a turkey in that state the resident of Indiana must also

purchase another license in addition to a nonresident

license to take a turkey, the applicant must also purchase a

nonresident yearly license to hunt under this section.

(24) A resident youth yearly consolidated license to hunt

and fish, six dollars ($6). This license is subject to the

following:

(A) An applicant must be less than eighteen (18) years

of age.

(B) The license is in lieu of the resident yearly license to

hunt and fish and all other yearly licenses, stamps, or

permits to hunt and fish for a specific species or by a

specific means.

(25) A nonresident youth yearly license to hunt,

seventeen dollars ($17). The applicant must be less than

eighteen (18) years of age.

(26) A nonresident youth yearly license to trap,

seventeen dollars ($17). The applicant must be less than

eighteen (18) years of age.

(27) A nonresident youth yearly license to take a turkey,

twenty-five dollars ($25). The applicant must be less

than eighteen (18) years of age. However, if the state of

residence of the nonresident applicant requires that

before a resident of Indiana may take a turkey in that

state the resident of Indiana must also purchase

another license in addition to a nonresident license to

take a turkey, the applicant must also purchase a

nonresident youth yearly license to hunt under this

section.

(28) A nonresident youth license to take an extra turkey

by a means, in a location, and under conditions

established by rule adopted by the department under

IC 4-22-2, twenty-five dollars ($25). The applicant must

be less than eighteen (18) years of age. However, if the

state of residence of the nonresident applicant requires

that before a resident of Indiana may take a turkey in

that state the resident of Indiana must also purchase

another license in addition to a nonresident license to

take a turkey, the applicant must also purchase a

nonresident youth yearly license to hunt under this

section.

(29) A nonresident youth yearly license to take a deer

with a shotgun, muzzle loading gun, or rifle,

twenty-four dollars ($24). The applicant must be less

than eighteen (18) years of age.

(30) A nonresident youth yearly license to take a deer

with a muzzle loading gun, twenty-four dollars ($24).

The applicant must be less than eighteen (18) years of

age.

(31) A nonresident youth yearly license to take a deer

with a bow and arrow, twenty-four dollars ($24). The

applicant must be less than eighteen (18) years of age.

(32) A nonresident youth license to take an extra deer

by a means, in a location, and under conditions

established by rule adopted by the department under

IC 4-22-2, twenty-four dollars ($24). The applicant

must be less than eighteen (18) years of age.

(25) (33) A resident senior yearly license to fish, three

dollars ($3). This license is subject to the following:

(A) An applicant must be at least sixty-four (64) years

of age and born after March 31, 1943.

(B) The license is in lieu of the resident yearly license to

fish and all other yearly licenses, stamps, or permits to

fish for a specific species or by a specific means.

(26) (34) A resident senior "fish for life" license, seventeen

dollars ($17). This license is subject to the following:

(A) An applicant must be at least sixty-four (64) years

of age and must have been born after March 31, 1943.

(B) The license applies each year for the remainder of

the license holder's life.

(C) The license is in lieu of the resident senior yearly

license to fish and all other yearly licenses, stamps, or

permits to fish for a specific species or by a specific

means.

(35) A voluntary resident senior yearly license to fish,

three dollars ($3). This license is subject to the

following:

(A) An applicant must have been born before April

1, 1943.

(B) The license is instead of the resident yearly

license to fish and all other yearly licenses, stamps,

and permits to fish for a specific species or by a
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specific means.

(b) The commission may set license fees to hunt, trap, or fish

above the minimum fees established under subsection (a).

SECTION 10. IC 14-22-34-19 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 19. The costs of

the programs established under this chapter may not be paid with

money dedicated to fish and game purposes. However, transfers

may be made from money dedicated for fish and game

purposes to the nongame fund established under section 20

of this chapter.

SECTION 11. IC 14-24-5-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The

division shall issue a certificate following an inspection that

discloses that the nursery stock is apparently free from pests and

pathogens.

(b) The certificate shall be prepared on a commission form

and must state the following:

(1) That the nursery stock has been inspected by the

division.

(2) That to the best knowledge and belief of the

nurseryman, the nursery stock is free from pests and

pathogens.

(c) A copy of the certificate must be attached to each package

of nursery stock before shipment of the stock by a nurseryman.

(d) A certificate issued under this section expires September

30 following the date of issuance.

(e) The division shall communicate to nurserymen that

methyl bromide soil fumigation is preferred to produce pest

and disease free forest seedlings. Fumigation with methyl

bromide of seedling beds before seeding is an official control

treatment to assure pest free nursery stock.

SECTION 12. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2009]: IC 4-23-7.2-8; IC 4-23-7.2-9.

SECTION 13. [EFFECTIVE JULY 1, 2009] (a) Any money

remaining on June 30, 2009, in the governors' portraits fund

under IC 4-23-7.2-9, as repealed by this act, is transferred on

July 1, 2009, to the governors' portraits fund established by

IC 14-20-16-2, as added by this act.

(b) This SECTION expires July 2, 2009.

(Reference is to ESB 546 as reprinted March 31, 2009.)

Mishler, Chair Bischoff

Lewis Cherry

Senate Conferees House Conferees

Roll Call 453: yeas 49, nays 1. Report adopted.

CONFERENCE COMMITTEE REPORT

EHB 1021–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1021 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 9-13-2-24 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 24. "Church bus"

for purposes of IC 9-29-5-9, has the meaning set forth in

IC 9-29-5-9(a).

SECTION 2. IC 9-19-13-4.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.5. (a) Except

for a vehicle utilized in a funeral procession, a vehicle that is not

described by section 4 of this chapter may not display a red lamp.

(b) Except as provided in subsection (c), a person who:

(1) purchases or otherwise acquires a vehicle with

equipment described by section 4 of this chapter; and

(2) is not authorized to display a red lamp upon the vehicle;

shall immediately remove the red lamp from the vehicle.

(c) A person who:

(1) purchases or otherwise acquires a vehicle with

equipment described by section 4 of this chapter; and

(2) uses the vehicle as a church bus;

is not required to remove the red lamp from the vehicle if the

person renders the red lamp inoperable.

SECTION 4. IC 9-21-8-52, AS AMENDED BY P.L.1-2005,

SECTION 103, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 52. (a) A person who

operates a vehicle and who recklessly:

(1) drives at such an unreasonably high rate of speed or at

such an unreasonably low rate of speed under the

circumstances as to:

(A) endanger the safety or the property of others; or

(B) block the proper flow of traffic;

(2) passes another vehicle from the rear while on a slope or

on a curve where vision is obstructed for a distance of less

than five hundred (500) feet ahead;

(3) drives in and out of a line of traffic, except as otherwise

permitted; or

(4) speeds up or refuses to give one-half (1/2) of the

roadway to a driver overtaking and desiring to pass; or

(5) passes a school bus stopped on a roadway when the arm

signal device specified in IC 9-21-12-13 is in the device's

extended position;

commits a Class B misdemeanor.

(b) A person who operates a vehicle and who recklessly

passes a school bus stopped on a roadway when the arm

signal device specified in IC 9-21-12-13 is in the device's

extended position commits a Class B misdemeanor. However,

the offense is a Class A misdemeanor if it causes bodily

injury to a person.

(b) (c) If an offense under subsection (a) or (b) results in

damage to the property of another person or bodily injury to

another person, the court shall recommend the suspension of

the current driving license of the person for a fixed period of:

(1) not less than thirty (30) days; and

(2) not more than one (1) year.

SECTION 5. IC 20-27-9-16, AS ADDED BY P.L.1-2005,

SECTION 11, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 16. (a) Except as provided
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in subsection (b), whenever a school bus is purchased for and is

being used for any purpose except to transport students, the

purchaser shall:

(1) remove the flasher lights;

(2) remove the stop arm; and

(3) paint the bus any color except the national standard

school bus chrome yellow.

(b) Whenever a school bus is purchased for use, and is

being used, as a church bus (as defined in IC 9-29-5-9(a)), the

purchaser:

(1) may retain the flasher lights if the purchaser

renders the flasher lights inoperable;

(2) may retain the stop arm if the purchaser renders the

stop arm inoperable; and

(3) shall paint the bus any color except the national

standard school bus chrome yellow.

SECTION 6. [EFFECTIVE JULY 1, 2009] IC 9-21-8-52, as

amended by this act, applies only to crimes committed after

June 30, 2009.

(Reference is to EHB 1021 as reprinted March 17, 2009.) 

Lawson, Chair Becker

Crouch Deig

House Conferees Senate Conferees

Roll Call 454: yeas 50, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT

EHB 1033–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1033 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 4-13.6-8-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) After

reviewing the proposals submitted and after receiving a

recommendation from the budget committee, the department may

approve an energy cost savings contract with a qualified provider

that best meets the needs of the governmental body if the

department reasonably expects the cost of the qualified energy

savings project recommended in the proposal would not exceed

the amount to be saved in:

(1) energy costs;

(2) operational costs; or

(3) both energy and operational costs;

not later than ten (10) twenty (20) years after the date installation

is completed if the recommendations in the proposal are

followed.

(b) An energy cost savings contract must include a guarantee

from the qualified provider to the state that:

(1) energy cost savings;

(2) operational cost savings; or

(3) both energy and operational cost savings;

will meet or exceed the cost of the qualified energy project not

later than ten (10) twenty (20) years after the date installation is

completed.

SECTION 2. IC 8-1-8.8-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. The group

shall conduct an annual study on the use, availability, and

economics of using renewable energy resources in Indiana. Each

year, the group shall submit a report on the study to the

commission for inclusion in the commission's annual report to

the regulatory flexibility committee described in IC 8-1-2.5-9

and IC 8-1-2.6-4. The report must include suggestions from the

group to encourage the development and use of renewable

energy resources and technologies appropriate for use in Indiana.

In formulating the suggestions, the group shall evaluate

potential renewable energy generation opportunities from

biomass and algae production systems.

SECTION 3. IC 15-11-2-3, AS ADDED BY P.L.120-2008,

SECTION 27, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 3. The department shall do

the following:

(1) Provide administrative and staff support for the

following:

(A) The state fair board for purposes of carrying out the

director's duties under IC 15-13-5.

(B) The Indiana corn marketing council for purposes of

administering the duties of the director under

IC 15-15-12.

(C) The Indiana organic peer review panel under

IC 15-15-8.

(D) The Indiana dairy industry development board for

purposes of administering the duties of the director

under IC 15-18-5.

(E) The Indiana land resources council under

IC 15-12-5.

(F) The Indiana grain buyers and warehouse licensing

agency under IC 26-3-7.

(G) The Indiana grain indemnity corporation under

IC 26-4-3.

(H) The division.

(I) The E85 fueling station grant program under

IC 15-11-11.

(2) Administer the election of state fair board members

under IC 15-13-5.

(3) Administer state programs and laws promoting

agricultural trade.

(4) Administer state livestock or agriculture marketing

grant programs.

(5) Administer economic development efforts for

agriculture by doing the following:

(A) Promoting value added agricultural resources.

(B) Marketing Indiana agriculture to businesses

internationally.

(C) Assisting Indiana agricultural businesses with

developing partnerships with the Indiana economic
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development corporation.

(D) Soliciting private funding for selective economic

development and trade initiatives.

(E) Providing for the orderly economic development and

growth of Indiana's agricultural economy.

(F) Facilitating the use of biomass and algae

production systems to generate renewable energy.

SECTION 4. IC 36-1-12-1, AS AMENDED BY

P.L.168-2006, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Except as

provided in this section, this chapter applies to all public work

performed or contracted for by:

(1) political subdivisions; and

(2) their agencies;

regardless of whether it is performed on property owned or

leased by the political subdivision or agency.

(b) This chapter does not apply to an officer or agent who, on

behalf of a municipal utility, maintains, extends, and installs

services of the utility if the necessary work is done by the

employees of the utility.

(c) This chapter does not apply to hospitals organized or

operated under IC 16-22-1 through IC 16-22-5 or IC 16-23-1,

unless the public work is financed in whole or in part with

cumulative building fund revenue.

(d) This chapter does not apply to tax exempt Indiana

nonprofit corporations leasing and operating a city market owned

by a political subdivision.

(e) As an alternative to this chapter, the governing body of a

school corporation political subdivision or its agencies may do

the following:

(1) Enter into a design-build contract as permitted

under IC 5-30.

(2) Participate in a utility efficiency program or may enter

into a guaranteed savings contract as permitted under

IC 36-1-12.5.

(f) This chapter does not apply to a person that has entered

into an operating agreement with a political subdivision or an

agency of a political subdivision under IC 5-23.

SECTION 5. IC 36-1-12.5-1, AS AMENDED BY

P.L.168-2006, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) As used in

this chapter, "conservation measure":

(1) means:

(A) a school facility alteration;

(B) an alteration of a structure (as defined in

IC 36-1-10-2);

(C) a technology upgrade; or

(D) with respect to an installation described in

subdivision (2)(G) or (2)(H), an alteration of a structure

or system;

designed to provide billable revenue increases or reduce

energy or water consumption costs, wastewater costs, or

other operating costs; and

(2) includes the following:

(A) Providing insulation of the school facility or

structure and systems in the school facility or structure.

(B) Installing or providing for window and door

systems, including:

(i) storm windows and storm doors;

(ii) caulking or weatherstripping;

(iii) multi-glazed windows and doors;

(iv) heat absorbing or heat reflective glazed and

coated windows and doors;

(v) additional glazing;

(vi) the reduction in glass area; and

(vii) other modifications that reduce energy

consumption.

(C) Installing automatic energy control systems.

(D) Modifying or replacing heating, ventilating, or air

conditioning systems.

(E) Unless an increase in illumination is necessary to

conform to Indiana laws or rules or local ordinances,

modifying or replacing lighting fixtures to increase the

energy efficiency of the lighting system without

increasing the overall illumination of a facility or

structure.

(F) Providing for other conservation measures that

provide billable revenue increases or reduce energy or

water consumption, reduce operating costs, or reduce

wastewater costs, including future:

(i) labor costs;

(ii) costs or revenues for contracted services; and

(iii) related capital expenditures.

(G) Installing equipment upgrades that improve

accuracy of billable revenue generating systems.

(H) Installing automated, electronic, or remotely

controlled systems or measures that reduce direct

personnel costs.

(b) The term does not include an alteration of a water or

wastewater structure or system that increases the capacity of the

structure or system.

SECTION 6. IC 36-1-12.5-5, AS AMENDED BY

P.L.168-2006, SECTION 11, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) The

governing body may enter into an agreement with a public utility

to participate in a utility efficiency program or enter into a

guaranteed savings contract with a qualified provider to increase

the political subdivision's billable revenues or reduce the school

corporation's or the political subdivision's energy or water

consumption, wastewater usage costs, or operating costs if, after

review of the report described in section 6 of this chapter, the

governing body finds:

(1) in the case of conservation measures other than those

that are part of a project related to the alteration of a water

or wastewater structure or system, that the amount the

governing body would spend on the conservation measures

under the contract and that are recommended in the report

is not likely to exceed the amount to be saved in energy

consumption costs and other operating costs over ten (10)

twenty (20) years from the date of installation if the

recommendations in the report were followed;

(2) in the case of conservation measures that are part of a

project related to the alteration of a water or wastewater

structure or system, that the amount the governing body

would spend on the conservation measures under the

contract and that are recommended in the report is not
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likely to exceed the amount of increased billable revenues

or the amount to be saved in energy and water consumption

costs, wastewater usage costs, and other operating costs

over fifteen (15) twenty (20) years from the date of

installation if the recommendations in the report were

followed; and

(3) in the case of a guaranteed savings contract, the

qualified provider provides a written guarantee as

described in subsection (d)(3).

(b) Before entering into an agreement to participate in a utility

efficiency program or a guaranteed savings contract under this

section, the governing body must publish notice under subsection

(c) indicating:

(1) that the governing body is requesting public utilities or

qualified providers to propose conservation measures

through:

(A) a utility efficiency program; or

(B) a guaranteed savings contract; and

(2) the date, the time, and the place where proposals must

be received.

(c) The notice required by subsection (b) must:

(1) be published in two (2) newspapers of general

circulation in the county where the school corporation or

the political subdivision is located;

(2) be published two (2) times with at least one (1) week

between publications and with the second publication made

at least thirty (30) days before the date by which proposals

must be received; and

(3) meet the requirements of IC 5-3-1-1.

(d) An agreement to participate in a utility efficiency program

or guaranteed savings contract under this section must provide

that:

(1) in the case of conservation measures other than those

that are part of a project related to the alteration of a water

or wastewater structure or system, all payments, except

obligations upon the termination of the agreement or

contract before the agreement or contract expires, may be

made to the public utility or qualified provider (whichever

applies) in installments, not to exceed the lesser of ten (10)

twenty (20) years or the average life of the conservation

measures installed from the date of final installation;

(2) in the case of conservation measures that are part of a

project related to the alteration of a water or wastewater

structure or system, all payments, except obligations upon

the termination of the agreement or contract before the

agreement or contract expires, may be made to the public

utility or qualified provider (whichever applies) in

installments, not to exceed the lesser of fifteen (15) twenty

(20) years or the average life of the conservation measures

installed from the date of final installation;

(3) in the case of the guaranteed savings contract:

(A) the:

(i) savings in energy and water consumption costs,

wastewater usage costs, and other operating costs;

and

(ii) increase in billable revenues;

due to the conservation measures are guaranteed to

cover the costs of the payments for the measures; and

(B) the qualified provider will reimburse the school

corporation or political subdivision for the difference

between the guaranteed savings and the actual savings;

and

(4) payments are subject to annual appropriation by the

fiscal body of the school corporation or political

subdivision and do not constitute an indebtedness of the

school corporation or political subdivision within the

meaning of a constitutional or statutory debt limitation.

(e) An agreement or a contract under this chapter is subject to

IC 5-16-7.

SECTION 7. IC 36-1-12.5-7, AS AMENDED BY

P.L.168-2006, SECTION 15, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) If the

governing body enters into an installment payment contract for

the purchase and installation of conservation measures under this

chapter that are part of a project that is not related to the

alteration of a water or wastewater structure or system, the

balance of the payments must be paid in installments not to

exceed the lesser of ten (10) twenty (20) years or the average life

of the conservation measure installed from the date of final

installation. Payments under an installment payment contract are

subject to annual appropriation by the fiscal body of the school

corporation or political subdivision and do not constitute an

indebtedness of the school corporation or political subdivision

within the meaning of a constitutional or statutory debt

limitation.

(b) If the governing body enters into an installment payment

contract for the purchase and installation of conservation

measures under this chapter that are part of a project that is

related to the alteration of a water or wastewater structure or

system, the balance of the payments must be paid in installments

not to exceed the lesser of fifteen (15) twenty (20) years or the

average life of the conservation measure installed from the date

of final installation. Payments under an installment payment

contract are subject to annual appropriation by the fiscal body of

the school corporation or political subdivision and do not

constitute an indebtedness of the school corporation or political

subdivision within the meaning of a constitutional or statutory

debt limitation.

(c) With respect to a conservation measure described in

section 1(a)(2)(G) or 1(a)(2)(H) of this chapter, annual revenues

or savings from a guaranteed savings contract may be less than

annual payments on the contract if during the length of the

contract total savings and increased billable revenues occur as

provided for by the contract.

(d) The financing of a guaranteed savings contract may be

provided by:

(1) the vendor under the guaranteed savings contract; or

(2) a third party financial institution or company.

(Reference is to EHB 1033 as printed April 8, 2009.)  

Grubb, Chair Stutzman

Koch Deig

House Conferees Senate Conferees

Roll Call 455: yeas 50, nays 0. Report adopted.
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CONFERENCE COMMITTEE REPORT

EHB 1132–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1132 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 5-2-1-2, AS AMENDED BY P.L.2-2007,

SECTION 71, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2. For the purposes of this

chapter, and unless the context clearly denotes otherwise, the

following definitions apply throughout this chapter:

(1) "Law enforcement officer" means an appointed officer

or employee hired by and on the payroll of the state, any of

the state's political subdivisions, or a public or private

postsecondary educational institution whose board of

trustees has established a police department under

IC 21-17-5-2 or IC 21-39-4-2 who is granted lawful

authority to enforce all or some of the penal laws of the

state of Indiana and who possesses, with respect to those

laws, the power to effect arrests for offenses committed in

the officer's or employee's presence. However, the

following are expressly excluded from the term "law

enforcement officer" for the purposes of this chapter:

(A) A constable.

(B) A special officer whose powers and duties are

described in IC 36-8-3-7 or a special deputy whose

powers and duties are described in IC 36-8-10-10.6.

(C) A county police reserve officer who receives

compensation for lake  patrol duties under

IC 36-8-3-20(f)(4).

(D) A conservation reserve officer who receives

compensation for lake patrol duties under IC 14-9-8-27.

(E) An employee of the gaming commission whose

powers and duties are described in IC 4-32.2-9.

(F) A correctional police officer described in

IC 11-8-9.

(2) "Board" means the law enforcement training board

created by this chapter.

(3) "Advisory council" means the law enforcement

advisory council created by this chapter.

(4) "Executive training program" means the police chief

executive training program developed by the board under

section 9 of this chapter.

(5) "Law enforcement training council" means one (1) of

the confederations of law enforcement agencies recognized

by the board and organized for the sole purpose of sharing

training, instructors, and related resources.

(6) "Training regarding the lawful use of force" includes

classroom and skills training in the proper application of

hand to hand defensive tactics, use of firearms, and other

methods of:

(A) overcoming unlawful resistance; or

(B) countering other action that threatens the safety of

the public or a law enforcement officer.

(7) "Hiring or appointing authority" means:

(A) the chief executive officer, board, or other entity of

a police department or agency with authority to appoint

and hire law enforcement officers; or

(B) the governor, mayor, board, or other entity with the

authority to appoint a chief executive officer of a police

department or agency.

SECTION 2. IC 5-2-1-9, AS AMENDED BY HEA

1198-2009, SECTION 14, AND AS AMENDED BY SEA

307-2009, SECTION 1, AND AS AMENDED BY HEA

1455-2009, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The board

shall adopt in accordance with IC 4-22-2 all necessary rules to

carry out the provisions of this chapter. The rules, which shall be

adopted only after necessary and proper investigation and inquiry

by the board, shall include the establishment of the following:

(1) Minimum standards of physical, educational, mental,

and moral fitness which shall govern the acceptance of any

person for training by any law enforcement training school

or academy meeting or exceeding the minimum standards

established pursuant to this chapter.

(2) Minimum standards for law enforcement training

schools administered by towns, cities, counties, law

enforcement training centers, agencies, or departments of

the state.

(3) Minimum standards for courses of study, attendance

requirements, equipment, and facilities for approved town,

city, county, and state law enforcement officer, police

reserve officer, and conservation reserve officer training

schools.

(4) Minimum standards for a course of study on cultural

diversity awareness that must be required for each person

accepted for training at a law enforcement training school

or academy.

(5) Minimum qualifications for instructors at approved law

enforcement training schools.

(6) Minimum basic training requirements which law

enforcement officers appointed to probationary terms shall

complete before being eligible for continued or permanent

employment.

(7) Minimum basic training requirements which law

enforcement officers appointed on other than a permanent

basis shall complete in order to be eligible for continued

employment or permanent appointment.

(8) Minimum basic training requirements which law

enforcement officers appointed on a permanent basis shall

complete in order to be eligible for continued employment.

(9) Minimum basic training requirements for each person

accepted for training at a law enforcement training school

or academy that include six (6) hours of training in

interacting with:

(A) persons with mental illness, addictive disorders,

mental retardation, and developmental disabilities; and

(B) missing endangered adults (as defined in

IC 12-7-2-131.3);
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to be provided by persons approved by the secretary of

family and social services and the board.

(10) Minimum standards for a course of study on human

and sexual trafficking that must be required for each person

accepted for training at a law enforcement training school

or academy and for inservice training programs for law

enforcement officers. The course must cover the following

topics:

(A) Examination of the human and sexual trafficking

laws (IC 35-42-3.5).

(B) Identification of human and sexual trafficking.

(C) Communicating with traumatized persons.

(D) Therapeutically appropriate investigative

techniques.

(E) Collaboration with federal law enforcement

officials.

(F) Rights of and protections afforded to victims.

(G) Providing documentation that satisfies the

Declaration of Law Enforcement Officer for Victim of

Trafficking in Persons (Form I-914, Supplement B)

requirements established under federal law.

(H) The availability of community resources to assist

human and sexual trafficking victims.

(b) Except as provided in subsection (l), a law enforcement

officer appointed after July 5, 1972, and before July 1, 1993, may

not enforce the laws or ordinances of the state or any political

subdivision unless the officer has, within one (1) year from the

date of appointment, successfully completed the minimum basic

training requirements established under this chapter by the board.

If a person fails to successfully complete the basic training

requirements within one (1) year from the date of employment,

the officer may not perform any of the duties of a law

enforcement officer involving control or direction of members of

the public or exercising the power of arrest until the officer has

successfully completed the training requirements. This

subsection does not apply to any law enforcement officer

appointed before July 6, 1972, or after June 30, 1993.

(c) Military leave or other authorized leave of absence from

law enforcement duty during the first year of employment after

July 6, 1972, shall toll the running of the first year, which shall

be calculated by the aggregate of the time before and after the

leave, for the purposes of this chapter.

(d) Except as provided in subsections (e), (l), (r), and (s), a

law enforcement officer appointed to a law enforcement

department or agency after June 30, 1993, may not:

(1) make an arrest;

(2) conduct a search or a seizure of a person or property; or

(3) carry a firearm;

unless the law enforcement officer successfully completes, at a

board certified law enforcement academy or at a law

enforcement training center under section 10.5 or 15.2 of this

chapter, the basic training requirements established by the board

under this chapter.

(e) This subsection does not apply to:

(1) a gaming agent employed as a law enforcement officer

by the Indiana gaming commission; or

(2) an:

(A) attorney; or

(B) investigator;

designated by the securities commissioner as a police

officer of the state under IC 23-19-6-1(i).

Before a law enforcement officer appointed after June 30, 1993,

completes the basic training requirements, the law enforcement

officer may exercise the police powers described in subsection

(d) if the officer successfully completes the pre-basic course

established in subsection (f). Successful completion of the

pre-basic course authorizes a law enforcement officer to exercise

the police powers described in subsection (d) for one (1) year

after the date the law enforcement officer is appointed.

(f) The board shall adopt rules under IC 4-22-2 to establish a

pre-basic course for the purpose of training:

(1) law enforcement officers;

(2) police reserve officers (as described in IC 36-8-3-20);

and

(3) conservation reserve officers (as described in

IC 14-9-8-27);

regarding the subjects of arrest, search and seizure, the lawful

use of force, interacting with individuals with autism, and the

operation of an emergency vehicle. The pre-basic course must be

offered on a periodic basis throughout the year at regional sites

statewide. The pre-basic course must consist of at least forty (40)

hours of course work. The board may prepare the classroom part

of the pre-basic course using available technology in conjunction

with live instruction. The board shall provide the course material,

the instructors, and the facilities at the regional sites throughout

the state that are used for the pre-basic course. In addition, the

board may certify pre-basic courses that may be conducted by

other public or private training entities, including postsecondary

educational institutions.

(g) The board shall adopt rules under IC 4-22-2 to establish a

mandatory inservice training program for police officers. After

June 30, 1993, a law enforcement officer who has satisfactorily

completed basic training and has been appointed to a law

enforcement department or agency on either a full-time or

part-time basis is not eligible for continued employment unless

the officer satisfactorily completes the mandatory inservice

training requirements established by rules adopted by the board.

Inservice training must include training in interacting with

persons with mental illness, addictive disorders, mental

retardation, and developmental disabilities, to be provided by

persons approved by the secretary of family and social services

and the board, and training concerning human and sexual

trafficking. The board may approve courses offered by other

public or private training entities, including postsecondary

educational institutions, as necessary in order to ensure the

availability of an adequate number of inservice training

programs. The board may waive an officer's inservice training

requirements if the board determines that the officer's reason for

lacking the required amount of inservice training hours is due to

either of the following:

(1) An emergency situation.

(2) The unavailability of courses.

(h) The board shall also adopt rules establishing a town

marshal basic training program, subject to the following:

(1) The program must require fewer hours of instruction

and class attendance and fewer courses of study than are
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required for the mandated basic training program.

(2) Certain parts of the course materials may be studied by

a candidate at the candidate's home in order to fulfill

requirements of the program.

(3) Law enforcement officers successfully completing the

requirements of the program are eligible for appointment

only in towns employing the town marshal system (IC

36-5-7) and having not more than one (1) marshal and two

(2) deputies.

(4) The limitation imposed by subdivision (3) does not

apply to an officer who has successfully completed the

mandated basic training program.

(5) The time limitations imposed by subsections (b) and (c)

for completing the training are also applicable to the town

marshal basic training program.

(6) The program must require training in interacting with

individuals with autism.

(i) The board shall adopt rules under IC 4-22-2 to establish an

executive training program. The executive training program must

include training in the following areas:

(1) Liability.

(2) Media relations.

(3) Accounting and administration.

(4) Discipline.

(5) Department policy making.

(6) Lawful use of force.

(7) Department programs.

(8) Emergency vehicle operation.

(9) Cultural diversity.

(j) A police chief shall apply for admission to the executive

training program within two (2) months of the date the police

chief initially takes office. A police chief must successfully

complete the executive training program within six (6) months of

the date the police chief initially takes office. However, if space

in the executive training program is not available at a time that

will allow completion of the executive training program within

six (6) months of the date the police chief initially takes office,

the police chief must successfully complete the next available

executive training program that is offered after the police chief

initially takes office.

(k) A police chief who fails to comply with subsection (j) may

not continue to serve as the police chief until completion of the

executive training program. For the purposes of this subsection

and subsection (j), "police chief" refers to:

(1) the police chief of any city;

(2) the police chief of any town having a metropolitan

police department; and

(3) the chief of a consolidated law enforcement department

established under IC 36-3-1-5.1.

A town marshal is not considered to be a police chief for these

purposes, but a town marshal may enroll in the executive training

program.

(l) A fire investigator in the division of fire and building safety

appointed after December 31, 1993, is required to comply with

the basic training standards established under this chapter.

(m) The board shall adopt rules under IC 4-22-2 to establish

a program to certify handgun safety courses, including courses

offered in the private sector, that meet standards approved by the

board for training probation officers in handgun safety as

required by IC 11-13-1-3.5(3).

(n) The board shall adopt rules under IC 4-22-2 to establish a

refresher course for an officer who:

(1) is hired by an Indiana law enforcement department or

agency as a law enforcement officer;

(2) has not been employed as a law enforcement officer for

at least two (2) years and less than six (6) years before the

officer is hired under subdivision (1) due to the officer's

resignation or retirement; and

(3) completed at any time a basic training course certified

by the board before the officer is hired under subdivision

(1).

(o) The board shall adopt rules under IC 4-22-2 to establish a

refresher course for an officer who:

(1) is hired by an Indiana law enforcement department or

agency as a law enforcement officer;

(2) has not been employed as a law enforcement officer for

at least six (6) years and less than ten (10) years before the

officer is hired under subdivision (1) due to the officer's

resignation or retirement;

(3) is hired under subdivision (1) in an upper level

policymaking position; and

(4) completed at any time a basic training course certified

by the board before the officer is hired under subdivision

(1).

A refresher course established under this subsection may not

exceed one hundred twenty (120) hours of course work. All

credit hours received for successfully completing the police chief

executive training program under subsection (i) shall be applied

toward the refresher course credit hour requirements.

(p) Subject to subsection (q), an officer to whom subsection

(n) or (o) applies must successfully complete the refresher course

described in subsection (n) or (o) not later than six (6) months

after the officer's date of hire, or the officer loses the officer's

powers of:

(1) arrest;

(2) search; and

(3) seizure.

(q) A law enforcement officer who has worked as a law

enforcement officer for less than twenty-five (25) years before

being hired under subsection (n)(1) or (o)(1) is not eligible to

attend the refresher course described in subsection (n) or (o) and

must repeat the full basic training course to regain law

enforcement powers. However, a law enforcement officer who

has worked as a law enforcement officer for at least twenty-five

(25) years before being hired under subsection (n)(1) or (o)(1)

and who otherwise satisfies the requirements of subsection (n) or

(o) is not required to repeat the full basic training course to

regain law enforcement power but shall attend the refresher

course described in subsection (n) or (o) and the pre-basic

training course established under subsection (f).

(r) This subsection applies only to a gaming agent employed

as a law enforcement officer by the Indiana gaming commission.

A gaming agent appointed after June 30, 2005, may exercise the

police powers described in subsection (d) if:

(1) the agent successfully completes the pre-basic course

established in subsection (f); and
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(2) the agent successfully completes any other training

courses established by the Indiana gaming commission in

conjunction with the board.

(s) This subsection applies only to a securities enforcement

officer designated as a law enforcement officer by the securities

commissioner. A securities enforcement officer may exercise the

police powers described in subsection (d) if:

(1) the securities enforcement officer successfully

completes the pre-basic course established in subsection

(f); and

(2) the securities enforcement officer successfully

completes any other training courses established by the

securities commissioner in conjunction with the board.

(t) As used in this section, "upper level policymaking

position" refers to the following:

(1) If the authorized size of the department or town marshal

system is not more than ten (10) members, the term refers

to the position held by the police chief or town marshal.

(2) If the authorized size of the department or town marshal

system is more than ten (10) members but less than

fifty-one (51) members, the term refers to:

(A) the position held by the police chief or town

marshal; and

(B) each position held by the members of the police

department or town marshal system in the next rank and

pay grade immediately below the police chief or town

marshal.

(3) If the authorized size of the department or town marshal

system is more than fifty (50) members, the term refers to:

(A) the position held by the police chief or town

marshal; and

(B) each position held by the members of the police

department or town marshal system in the next two (2)

ranks and pay grades immediately below the police chief

or town marshal.

(u) This subsection applies only to a correctional police

officer employed by the department of correction. A

correctional police officer may exercise the police powers

described in subsection (d) if:

(1) the officer successfully completes the pre-basic

course described in subsection (f); and

(2) the officer successfully completes any other training

courses established by the department of correction in

conjunction with the board.

SECTION 3. IC 11-8-2-5, AS AMENDED BY P.L.246-2005,

SECTION 91, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 5. (a) The commissioner shall

do the following:

(1) Organize the department and employ personnel

necessary to discharge the duties and powers of the

department.

(2) Administer and supervise the department, including all

state owned or operated correctional facilities.

(3) Except for employees of the parole board, be the

appointing authority for all positions in the department

within the scope of IC 4-15-2 and define the duties of those

positions in accord with IC 4-15-2.

(4) Define the duties of a deputy commissioner and a

superintendent.

(5) Accept committed persons for study, evaluation,

classification, custody, care, training, and reintegration.

(6) Determine the capacity of all state owned or operated

correctional facilities and programs and keep all Indiana

courts having criminal or juvenile jurisdiction informed, on

a quarterly basis, of the populations of those facilities and

programs.

(7) Utilize state owned or operated correctional facilities

and programs to accomplish the purposes of the department

and acquire or establish, according to law, additional

facilities and programs whenever necessary to accomplish

those purposes.

(8) Develop policies, programs, and services for committed

persons, for administration of facilities, and for conduct of

employees of the department.

(9) Administer, according to law, the money or other

property of the department and the money or other property

retained by the department for committed persons.

(10) Keep an accurate and complete record of all

department proceedings, which includes the responsibility

for the custody and preservation of all papers and

documents of the department.

(11) Make an annual report to the governor according to

subsection (c).

(12) Develop, collect, and maintain information concerning

offenders, sentencing practices, and correctional treatment

as the commissioner considers useful in penological

research or in developing programs.

(13) Cooperate with and encourage public and private

agencies and other persons in the development and

improvement of correctional facilities, programs, and

services.

(14) Explain correctional programs and services to the

public.

(15) As required under 42 U.S.C. 15483, after January 1,

2006, provide information to the election division to

coordinate the computerized list of voters maintained under

IC 3-7-26.3 with department records concerning

individuals disfranchised under IC 3-7-46.

(b) The commissioner may:

(1) when authorized by law, adopt departmental rules under

IC 4-22-2;

(2) delegate powers and duties conferred on the

commissioner by law to a deputy commissioner or

commissioners and other employees of the department;

(3) issue warrants for the return of escaped committed

persons (an employee of the department or any person

authorized to execute warrants may execute a warrant

issued for the return of an escaped person); and

(4) appoint personnel to be sworn in as correctional

police officers; and

(4) (5) exercise any other power reasonably necessary in

discharging the commissioner's duties and powers.

(c) The annual report of the department shall be transmitted to

the governor by September 1 of each year and must contain:

(1) a description of the operation of the department for the

fiscal year ending June 30;
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(2) a description of the facilities and programs of the

department;

(3) an evaluation of the adequacy and effectiveness of

those facilities and programs considering the number and

needs of committed persons or other persons receiving

services; and

(4) any other information required by law.

Recommendations for alteration, expansion, or discontinuance of

facilities or programs, for funding, or for statutory changes may

be included in the annual report.

SECTION 4. IC 11-8-2-14 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 14. (a) The correctional

peace officer's fund is established to provide monetary

assistance, including tuition assistance, to a correctional

employee or the family member of a correctional employee.

Monetary assistance may be paid from the fund to the

correctional employee or a family member of a correctional

employee if:

(1) the employee or employee's family member attends

a postsecondary educational institution;

(2) the employee suffers a loss as the result of a natural

disaster; or

(3) the employee is killed or injured in the line of duty.

(b) The expenses of administering the fund shall be paid

from money in the fund.

(c) The fund consists of:

(1) grants;

(2) donations;

(3) employee contributions; and

(4) appropriations;

made to the fund.

(d) The treasurer of state shall invest the money in the

fund not currently needed to meet the obligations of the fund

in the same manner as other public money may be invested.

Interest that accrues from these investments shall be

deposited in the fund.

(e) Money in the fund at the end of a state fiscal year does

not revert to the state general fund.

(f) Money in the fund is continually appropriated to carry

out the purposes of the fund.

SECTION 5. IC 11-8-9 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 9. Correctional Police Officers

Sec. 1. The commissioner may appoint an individual to

serve as a correctional police officer. An individual appointed

to serve as a correctional police officer may not exercise

police powers until the individual successfully completes a

program of instruction certified by the department and the

law enforcement training board.

Sec. 2. An individual appointed as a correctional police

officer under section 1 of this chapter shall take an

appropriate oath of office in the form and manner prescribed

by the commissioner. A correctional police officer serves at

the pleasure of the commissioner.

Sec. 3. Except as provided in section 4 of this chapter, a

correctional police officer may:

(1) make an arrest;

(2) conduct a search or a seizure of a person or

property;

(3) carry a firearm; and

(4) exercise other police powers with respect to the

enforcement of Indiana laws.

Sec. 4. (a) A correctional police officer may not make an

arrest, conduct a search or a seizure of a person or property,

or exercise other police powers unless the arrest, search,

seizure, or exercise of other police powers is performed:

(1) in connection with an offense committed on the

property of the department;

(2) in connection with an offense involving an offender

who is committed to the department;

(3) in connection with an offense committed in the

presence of the officer; or

(4) while assisting another law enforcement officer who

has requested the assistance of the correctional police

officer.

(b) The commissioner may additionally limit the exercise

of the powers described in subsection (a).

SECTION 6. IC 35-33-6-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) An owner

or agent of a store who has probable cause to believe that a theft

has occurred or is occurring on or about the store and who has

probable cause to believe that a specific person has committed or

is committing the theft:

(1) may:

(1) (A) detain the person and request the person to

identify himself or herself;

(2) (B) verify the identification;

(3) (C) determine whether the person has in his the

person's possession unpurchased merchandise taken

from the store;

(4) (D) inform the appropriate law enforcement officers;

and

(5) (E) inform the person's parents or others interested

in the person's welfare that the person has been

detained; but

(2) shall not ask the person to make a statement that

acknowledges that the person committed the theft or

conversion or waives any of the person's legal rights if:

(A) the person is less than eighteen (18) years of age;

and

(B) the person has not been afforded an opportunity

to have a meaningful consultation with his or her

parent, guardian, custodian, or guardian ad litem.

(b) A statement acknowledging that a child committed

theft or conversion in violation of subdivision (a)(2) cannot be

admitted as evidence against the child on the issue of whether

the child committed a delinquent act or a crime.

(b) (c) The detention must:

(1) be reasonable and last only for a reasonable time; and

(2) not extend beyond the arrival of a law enforcement

officer or two (2) hours, whichever first occurs.

SECTION 7. IC 35-41-1-17, AS AMENDED BY

P.L.230-2007, SECTION 25, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) "Law
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enforcement officer" means:

(1) a police officer (including a correctional police

officer), sheriff, constable, marshal, prosecuting attorney,

special prosecuting attorney, special deputy prosecuting

attorney, the securities commissioner, or the inspector

general;

(2) a deputy of any of those persons;

(3) an investigator for a prosecuting attorney or for the

inspector general;

(4) a conservation officer;

(5) an enforcement officer of the alcohol and tobacco

commission; or

(6) an enforcement officer of the securities division of the

office of the secretary of state.

(b) "Federal enforcement officer" means any of the following:

(1) A Federal Bureau of Investigation special agent.

(2) A United States Marshals Service marshal or deputy.

(3) A United States Secret Service special agent.

(4) A United States Fish and Wildlife Service special

agent.

(5) A United States Drug Enforcement Agency agent.

(6) A Bureau of Alcohol, Tobacco, Firearms and

Explosives agent.

(7) A United States Forest Service law enforcement officer.

(8) A United States Department of Defense police officer

or criminal investigator.

(9) A United States Customs Service agent.

(10) A United States Postal Service investigator.

(11) A National Park Service law enforcement

commissioned ranger.

(12) United States Department of Agriculture, Office of

Inspector General special agent.

(13) A United States Citizenship and Immigration Services

special agent.

(14) An individual who is:

(A) an employee of a federal agency; and

(B) authorized to make arrests and carry a firearm in the

performance of the individual's official duties.

(Reference is to EHB 1132 as reprinted April 14, 2009.)  

Lawson, Chair Bray

Dermody Arnold

House Conferees Senate Conferees

Roll Call 456: yeas 48, nays 2. Report adopted.

CONFERENCE COMMITTEE REPORT

EHB 1210–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1210 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 11-10-4-6.6 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6.6. (a) As used in this

section, "advisory committee" refers to the mental health

corrections quality advisory committee established by

subsection (b).

(b) The mental health corrections quality advisory

committee is established. The advisory committee consists of

the following members:

(1) The commissioner of the department or the

commissioner's designee, who shall serve as chairperson

of the advisory committee.

(2) The director of the division of mental health and

addiction or the director's designee.

(3) A representative of a statewide mental health

advocacy organization.

(4) A representative of a statewide mental health

provider organization.

(5) A representative from a medical services

organization that participates in the department's

medical services program.

(6) A member with expertise in psychiatric research

representing a postsecondary educational institution.

(7) A pharmacist licensed under IC 25-26 with expertise

in mental health disorders.

The governor shall make the appointments under

subdivisions (3) through (7) for a term of four (4) years and

fill any vacancy on the advisory committee.

 (c) The affirmative votes of a majority of the voting

members appointed to the advisory committee are required

for the committee to take action on any measure.

(d) The advisory committee shall advise the department

and make recommendations concerning the department's

formulary for medications for mental health and addictive

disorders and consider the following:

(1) Peer reviewed medical literature.

(2) Observational studies.

(3) Health economic studies.

(4) Input from physicians and patients.

(5) Any other information determined by the advisory

committee to be appropriate.

(e) The department shall report recommendations made

by the advisory committee to the department's medical

director.

(f) The department shall report the following information

to the Indiana commission on mental health (IC 12-21-6.5-2):

(1) The advisory committee's advice and

recommendations made under this section.

(2) The number and types of restrictions implemented

by the department and the outcome of each restriction.

(3) The transition of individuals with mental illness into

the community and the rate of recidivism.

 (4) Any decision by the department to change the

mental health care delivery system in which medication

is provided to inmates.
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SECTION 2. IC 12-21-4.1 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 4.1. Workforce Development Task Force

Sec. 1. (a) As used in this section, "task force" means the

workforce development task force for mental health and

addiction.

(b) The workforce development task force for mental

health and addiction is established.

(c) The task force consists of the following individuals to

be appointed by the governor:

(1) One (1) representative from the division of mental

health and addiction (IC 12-21-1-1) who shall serve as

chairperson of the task force.

(2) One (1) representative from the state department of

health (IC 16-19-3-1).

(3) One (1) representative from the department of

education (IC 20-19-3-1).

(4) One (1) representative from the department of

correction (IC 11-8-2-1).

(5) One (1) representative from the Indiana professional

licensing agency (IC 25-1-5-3).

(6) One (1) representative from the Indiana department

of veterans' affairs (IC 10-17-1-2).

(7) One (1) representative from the commission on

Hispanic/Latino affairs (IC 4-23-28-2).

(8) Two (2) representatives of different advocacy groups

for consumers of mental health services.

(9) One (1) representative from a statewide coalition

that represents minority health issues.

(10) One (1) member of the Indiana commission on

mental health (IC 12-21-6.5-2).

(11) One (1) representative of community mental health

centers.

(12) One (1) representative from a college or university

from a program for an undergraduate degree in social

work.

(13) One (1) representative from a college or university

with a school of nursing.

(14) One (1) psychologist licensed under IC 25-33 and

engaged in private practice.

 (15) One (1) representative from the Indiana University

School of Medicine, department of psychiatry.

(16) One (1) representative from the Indiana University

School of Medicine, department of:

(A) pediatrics; or

(B) internal medicine.

(17) One (1) representative from Riley Hospital for

Children specializing in:

(A) infant; or

(B) toddler;

mental health.

(18) One (1) representative from Ivy Tech Community

College, human service degree program.

(19) Two (2) representatives of consumers.

(d) The division of mental health and addiction shall

provide staff for the task force.

(e) The task force shall study the following issues

concerning individuals with mental illness:

(1) Increases in wages and other compensation for

difficult to recruit mental health and addiction

professional classifications.

(2) Loan repayment programs to attract individuals in

classifications that provide services in mental health

and addiction programs.

(3) Tuition reimbursement, including license and

certification fees, for individuals in classifications that

provide services in mental health and addiction

programs.

(4) Internship opportunities for individuals in

classifications that provide services in mental health

and addiction programs.

(5) Mentoring opportunities for individuals in

classifications that provide services in mental health

and addiction programs.

(6) Revision of curriculum in master's, doctorate, and

medical level programs to require courses in mental

health and addiction.

(7) Marketing programs offering sign-on bonuses and

referral incentives for difficult to recruit mental health

and addiction professional classifications.

(8) Medical rate setting, including comparison of the

state's rate with similar states.

(f) The task force shall present findings and make

recommendations to the Indiana commission on mental

health not later than August 2011.

(g) This section expires December 31, 2011.

SECTION 3. IC 21-13-1-5, AS ADDED BY P.L.144-2007,

SECTION 19, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 5. "Fund":

(1) for purposes of IC 21-13-2, refers to the minority

teacher or special education services scholarship fund

established by IC 21-13-2-1;

(2) for purposes of IC 21-13-3, refers to the nursing

scholarship fund established by IC 21-13-3-1;

(3) for purposes of IC 21-13-4, refers to the National Guard

tuition supplement program fund established by

IC 21-13-4-1; and

(4) for purposes of IC 21-13-5, refers to the National Guard

scholarship extension fund established by IC 21-13-5-1;

and

(5) for purposes of IC 21-13-6, refers to the primary

care physician loan forgiveness fund established by

IC 21-13-6-3.

SECTION 4. IC 21-13-6 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 6. Primary Care Physician Loan Forgiveness

Program

Sec. 1. As used in this chapter, "primary care physician"

means a physician who practices in any of the following

areas:

(1) Family practice.

(2) Pediatrics.

(3) Obstetrics and gynecology.

(4) Internal medicine.
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Sec. 2. (a) The primary care physician loan forgiveness

program is established.

(b) The commission shall administer the primary care

physician loan forgiveness program.

Sec. 3. (a) The primary care physician loan forgiveness

fund is established to encourage and promote qualified

physicians to pursue a medical career in Indiana.

(b) The fund consists of the following:

(1) Appropriations by the general assembly.

(2) Gifts to the fund.

Sec. 4. (a) The commission shall administer the fund.

(b) The expenses of administering the fund shall be paid

from money in the fund.

(c) The treasurer of state shall invest the money in the

fund not currently needed to meet the obligations of the fund

in the same manner as other public funds. Interest that

accrues from those investments shall be deposited in the

fund.

(d) Money in the fund at the end of a fiscal year does not

revert to the state general fund but remains available to be

used to provide money for student loan forgiveness payments

under this chapter.

Sec. 5. (a) The money in the fund must be used to provide

annual student loan forgiveness payments to qualified

primary care physicians who are residents of Indiana and

practice medicine in Indiana.

(b) Subject to section 8 of this chapter, a student loan

forgiveness payment awarded in a particular year under this

section is equal to the lesser of the following amounts:

(1) The balance of the physician's total amount of

student loans.

(2) Five thousand dollars ($5,000).

(c) A primary care physician is eligible for a student loan

forgiveness payment under this section each year that the

individual meets the qualifications under section 6 of this

chapter.

Sec. 6. To qualify for a student loan forgiveness payment

from the fund, an individual must:

(1) be a resident of Indiana;

(2) be licensed as a physician under IC 25-22.5;

(3) practice as a primary care physician;

(4) conduct the majority of the individual's medical

practice in Indiana;

(5) have an outstanding student loan balance at the

beginning of the calendar year; and

(6) be approved by the commission.

Sec. 7. The medical education board shall annually make

available to the commission the most recent information

concerning the number of primary care physicians who are

serving as medical residents in Indiana.

Sec. 8. The commission shall annually allocate the

available money in the fund to each primary care physician

approved under this chapter in proportion to the total

number of primary care physicians approved under this

chapter.

Sec. 9. Each:

(1) primary care physician who applies under this

chapter; and

(2) primary care physician approved under this

chapter;

shall provide to the commission any information that the

commission determines is necessary to administer this

chapter.

SECTION 5. IC 21-44-1-3, AS ADDED BY P.L.2-2007,

SECTION 285, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 3. (a) "Board", for purposes

of IC 21-44-5, refers to the medical education board established

by IC 21-44-5-1.

(b) "Board", for purposes of IC 21-44-6, refers to the

mental health services development programs board

established by IC 21-44-6-1.

SECTION 6. IC 21-44-1-12, AS ADDED BY P.L.2-2007,

SECTION 285, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 12. "Intern, residency, and

graduate program", for purposes of IC 21-44-5, refers to an

intern, residency, and graduate program for which the medical

education board establishes policies under IC 21-44-5.

SECTION 7. IC 21-44-1-15 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 15. "Public sector

psychiatry" refers to the practice of psychiatry in:

(1) state institutions;

(2) community mental health centers; and

(3) other settings determined by the board to be public

sector psychiatry settings.

SECTION 8. IC 21-44-1-16 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 16. "Training track

program", for purposes of IC 21-44-6, refers to the program

for individuals in the public sector psychiatry development

program.

SECTION 9. IC 21-44-6 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 6. Mental Health Services Development Programs

Sec. 1. There is established the mental health services

development programs board.

Sec. 2. The board consists of the following members:

(1) The dean of the Indiana University School of

Medicine or the dean's designee. The dean of the

Indiana University School of Medicine or the dean's

designee shall serve as the chairperson of the board.

(2) The chairperson of the department of psychiatry of

the Indiana University School of Medicine or the

chairperson's designee.

(3) The director of the division of mental health and

addiction created by IC 12-21-1-1 or the director's

designee.

(4) The commissioner of the state department of health

or the commissioner's designee.

(5) The administrator of a graduate program in an

institution of higher education in Indiana engaged in

training psychologists.

(6) The administrator of a program in an institution of

higher education in Indiana engaged in training

advanced practice psychiatric nurses.
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(7) One (1) psychiatrist who practices psychiatry in

Indiana.

The governor shall appoint the members of the board

described in subdivisions (5) through (7).

Sec. 3. The board shall meet initially at the call of the

governor. After the initial meeting, the board shall meet at

least twice each year at the call of the chairperson.

Sec. 4. (a) Each board member who is not a state employee

is not entitled to a salary per diem. The member is, however,

entitled to reimbursement for traveling expenses as provided

under IC 4-13-1-4 and other expenses actually incurred in

connection with the member's duties as provided in the state

policies and procedures established by the Indiana

department of administration and approved by the budget

agency.

(b) Each member of the board who is a state employee is

entitled to reimbursement for traveling expenses as provided

under IC 4-13-1-4 and other expenses actually incurred in

connection with the member's duties as provided in the state

policies and procedures established by the Indiana

department of administration and approved by the budget

agency.

(c) Except as provided in subsection (d), the affirmative

votes of a majority of the members appointed to the board

are required for the board to take action on any measure.

(d) The affirmative votes of a majority of the members

appointed to the board, including the unanimous votes of the

members under section 2(1), 2(2), and 2(7) of this chapter

who are present, are required for the board to take any

action concerning the public sector psychiatry development

program or the training track program.

Sec. 5. The purpose of the board is to do the following:

(1) To establish and oversee a loan forgiveness program

designed to attract:

(A) psychiatrists;

(B) psychologists; and

(C) psychiatric nurses;

to provide services to individuals with mental illness in

public psychiatry settings in Indiana by assisting the

individuals listed in this section to pay off loans

incurred in the training needed to practice psychiatry

and psychology and as a psychiatric nurse in Indiana.

(2) To establish and oversee a public sector psychiatry

development program  to attract and train psychiatrists

who will engage in the practice of psychiatry in:

(A) state mental health institutions;

(B) community mental health centers; and

(C) other settings determined by the board to be

public sector settings.

(3) To develop and oversee a public sector psychiatry

residency training track program through the Indiana

University School of Medicine, Department of

Psychiatry residency training program. The training

track program must provide an opportunity for

psychiatry residents to work in public sector psychiatry

settings, including:

(A) state psychiatric hospitals;

(B) community mental health centers; and

(C) other settings determined to be public sector

settings by the board.

(4) To develop standards for participation in the

training track program that include:

(A) guidelines for the amounts of grants and other

assistance a participant receives;

(B) guidelines for the type of training in public sector

psychiatry the participant receives;

(C) guidelines for agreements with mental health

hospitals, community mental health centers, and

other entities participating in the training track

program; and

(D) other guidelines and standards necessary for

governing the training track program.

Sec. 6. The board shall establish guidelines for the

repayment of the loans incurred by a psychiatrist,

psychologist, or psychiatric nurse, including the following:

(1) A participant may not receive more than twenty-five

thousand dollars ($25,000) in a year.

(2) A participant may not receive grants for more than

four (4) years.

(3) A participant must commit to a full year of service

in a public psychiatry setting for each year of loan

repayment.

(4) A participant must be a practitioner who:

(A) is:

(i) from Indiana; and

(ii) establishing a new practice in Indiana; or

(B) is:

(i) from outside Indiana;

(ii) not currently practicing in Indiana and has not

practiced in Indiana for three (3) years before

applying for the program; and

(iii) establishing a new practice in Indiana.

Sec. 7. (a) As used in this section, "account" refers to the

mental health services loan forgiveness account established

in subsection (b).

(b) The mental health services loan forgiveness account

within the state general fund is established for the purpose of

providing grants for loan repayment under this chapter. The

account shall be administered by the board. Money in the

account shall be used to fund loan forgiveness grants under

this chapter.

(c) The account consists of:

(1) appropriations made by the general assembly;

(2) grants; and

(3) gifts and bequests.

(d) The expenses of administering the account shall be

paid from money in the account.

(e) The treasurer of state shall invest the money in the

account not currently needed to meet the obligations of the

account in the same manner as other public money may be

invested. Interest that accrues from these investments shall

be deposited in the account.

(f) Money in the account at the end of a state fiscal year

does not revert to the state general fund.

Sec. 8. (a) As used in this section, "account" refers to the

public sector psychiatry development program account
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established in subsection (b).

(b) The public sector psychiatry development program

account within the state general fund is established for the

purpose of providing funding for the public sector psychiatry

development program established under this chapter. The

account shall be administered by the board. Money in the

account shall be used to fund psychiatric residency positions,

including:

(1) educational expenses;

(2) grants and scholarships;

(3) salaries; and

(4) benefits.

(c) The account consists of:

(1) appropriations made by the general assembly;

(2) grants; and

(3) gifts and bequests.

(d) The expenses of administering the account shall be

paid from money in the account.

(e) The treasurer of state shall invest the money in the

account not currently needed to meet the obligations of the

account in the same manner as other public money may be

invested. Interest that accrues from these investments shall

be deposited in the account.

(f) Money in the account at the end of a state fiscal year

does not revert to the state general fund.

SECTION 10. IC 31-9-2-52 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 52. "Health care

provider", for purposes of IC 31-32-6-4, IC 31-32-11-1,

IC 31-33, IC 31-34-7-4, and IC 31-39-8-4, means any of the

following:

(1) A licensed physician, intern, or resident.

(2) An osteopath.

(3) A chiropractor.

(4) A dentist.

(5) A podiatrist.

(6) A registered nurse or other licensed nurse.

(7) A mental health professional.

(8) A paramedic or an emergency medical technician.

(9) A social worker, an x-ray technician, or a laboratory

technician employed by a hospital.

(10) A pharmacist.

(11) A person working under the direction of any of the

practitioners listed in subdivisions (1) through (10).

SECTION 11. IC 31-32-6-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) Upon

motion of the prosecuting attorney, the child, or the child's

guardian ad litem, counsel, parent, guardian, or custodian, the

court may issue an order closing a proceeding during the

testimony of a child witness or child victim if the court finds that:

(1) an allegation or a defense involves matters of a sexual

nature; and

(2) closing the proceeding is necessary to protect the

welfare of a child witness or child victim.

(b) Upon motion of the prosecuting attorney, the child, or

the child's guardian ad litem, counsel, parent, guardian, or

custodian, the court may issue an order closing a proceeding

during the testimony of a health care provider if the court

finds that:

(1) the testimony involves matters that would be

protected under 45 CFR Parts 160 and 164 (Health

Insurance Portability and Accountability Act of 1996

(HIPAA)); or

(2) the testimony involves matters that would be a

privileged communication between a health care

provider and the health care provider's patient.

(c) Upon motion of the prosecuting attorney, the child, or

the child's guardian ad litem, counsel, parent, guardian, or

custodian, the court may issue an order closing a proceeding

during the testimony of:

(1) a:

(A) certified social worker;

(B) certified clinical social worker; or

(C) certified marriage and family therapist;

regarding a client;

(2) a school counselor regarding a student; or

(3) a school psychologist regarding a student.

SECTION 12. [EFFECTIVE JULY 1, 2009] (a) The

definitions under IC 11-10-4-6.6, as added by this act, apply

to this SECTION.

(b) Notwithstanding IC 11-10-4-6.6(b), as added by this

act, the initial members appointed by the governor to the

advisory committee are appointed for the following terms:

(1) Members appointed under IC 11-10-4-6.6(b)(3) and

IC 11-10-4-6.6(b)(4) are appointed for a term of four (4)

years.

(2) A member appointed under IC 11-10-4-6.6(b)(5) is

appointed for a term of three (3) years.

(3) A member appointed under IC 11-10-4-6.6(b)(6) is

appointed for a term of two (2) years.

(4) A member appointed under IC 11-10-4-6.6(b)(7) is

appointed for a term of one (1) year.

(c) This SECTION expires December 31, 2013.

(Reference is to EHB 1210 as printed March 27, 2009.)  

C. Brown, Chair Lawson

Lehe Errington

House Conferees Senate Conferees

Roll Call 457: yeas 48, nays 2. Report adopted.

CONFERENCE COMMITTEE REPORT

EHB 1230–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1230 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 5-3-1-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) The cost

of all public notice advertising which any elected or appointed

public official or governmental agency is required by law to have
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published, or orders published, for which the compensation to the

newspapers or qualified publications publishing such advertising

is drawn from and is the ultimate obligation of the public

treasury of the governmental unit concerned with the advertising

shall be charged to and collected from the proper fund of the

public treasury and paid over to the newspapers or qualified

publications publishing such advertising, after proof of

publication and claim for payment has been filed.

(b) The basic charges for publishing public notice advertising

shall be by the line and shall be computed based on a square of

two hundred and fifty (250) ems at the following rates:

(1) Before January 1, 1996, three dollars and thirty cents

($3.30) per square for the first insertion in newspapers or

qualified publications plus one dollar and sixty-five cents

($1.65) per square for each additional insertion in

newspapers or qualified publications.

(2) After December 31, 1995, and before December 31,

2005, a newspaper or qualified publication may, effective

January 1 of any year, increase the basic charges by five

percent (5%) more than the basic charges that were in

effect during the previous year. However, the basic charges

for the first insertion of a public notice in a newspaper or

qualified publication may not exceed the lowest classified

advertising rate charged to advertisers by the newspaper or

qualified publication for comparable use of the same

amount of space for other purposes.

(3) After December 31, 2009, a newspaper or qualified

publication may, effective January 1 of any year,

increase the basic charges by not more than two and

three-quarters percent (2.75%) more than the basic

charges that were in effect during the previous year.

However, the basic charges for the first insertion of a

public notice in a newspaper or qualified publication

may not exceed the lowest classified advertising rate

charged to advertisers by the newspaper or qualified

publication for comparable use of the same amount of

space for other purposes and must include all multiple

insertion discounts extended to the newspaper's other

advertisers.

An additional charge of fifty percent (50%) shall be allowed for

the publication of all public notice advertising containing rule or

tabular work.

(c) All public notice advertisements shall be set in solid type

not larger than the type used in the regular reading matter of the

newspaper or qualified publication, that is at least 7 point type,

without any leads or other devices for increasing space. All

public notice advertisements shall be headed by not more than

two (2) lines, neither of which shall total more than four (4) solid

lines of the type in which the body of the advertisement is set.

Public notice advertisements may be submitted by an appointed

or elected official or a governmental agency to a newspaper or

qualified publication in electronic form, if the newspaper or

qualified publication is equipped to accept information in

compatible electronic form.

(d) Each newspaper or qualified publication publishing public

notice advertising shall submit proof of publication and claim for

payment in duplicate on each public notice advertisement

published. For each additional proof of publication required by

a public official, a charge of one dollar ($1) per copy shall be

allowed each newspaper or qualified publication furnishing proof

of publication.

(e) The circulation of a newspaper or qualified publication is

determined as follows:

(1) For a newspaper, by the circulation stated on line 10.C.

(Total Paid and/or Requested Circulation of Single Issue

Published Nearest to Filing Date) of the Statement of

Ownership, Management and Circulation required by 39

U.S.C. 3685 that was filed during the previous year.

(2) For a qualified publication, by a verified affidavit filed

with each governmental agency that has public notices the

qualified publication wants to publish. The affidavit must:

(A) be filed with the governmental agency before

January 1 of each year; and

(B) attest to the circulation of the qualified publication

for the issue published nearest to October 1 of the

previous year.

SECTION 2. IC 5-3-1-1.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1.5. (a) This section applies

after June 30, 2009, to a notice that must be published in

accordance with this chapter.

(b) If a newspaper maintains an Internet web site, a notice

that is published in the newspaper must also be posted on the

newspaper's web site. The notice must appear on the web site

on the same day the notice appears in the newspaper.

(c) The state board of accounts shall develop a standard

form for notices posted on a newspaper's Internet web site.

(d) A newspaper may not charge a fee for posting a notice

on the newspaper's Internet web site under this section.

SECTION 3. IC 5-3-1-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) This

section applies only when notice of an event is required to be

given by publication in accordance with IC 5-3-1. this chapter.

(b) If the event is a public hearing or meeting concerning any

matter not specifically mentioned in subsection (c), (d), (e), (f),

(g), or (h) notice shall be published one (1) time, at least ten (10)

days before the date of the hearing or meeting.

(c) If the event is an election, notice shall be published one (1)

time, at least ten (10) days before the date of the election.

(d) If the event is a sale of bonds, notes, or warrants, notice

shall be published two (2) times, at least one (1) week apart,

with:

(1) the first publication made at least fifteen (15) days

before the date of the sale; and

(2) the second publication made at least three (3) days

before the date of the sale.

(e) If the event is the receiving of bids, notice shall be

published two (2) times, at least one (1) week apart, with the

second publication made at least seven (7) days before the date

the bids will be received.

(f) If the event is the establishment of a cumulative or sinking

fund, notice of the proposal and of the public hearing that is

required to be held by the political subdivision shall be published

two (2) times, at least one (1) week apart, with the second

publication made at least three (3) days before the date of the

hearing.



April 29, 2009 Senate 1547

(g) If the event is the submission of a proposal adopted by a

political subdivision for a cumulative or sinking fund for the

approval of the department of local government finance, the

notice of the submission shall be published one (1) time. The

political subdivision shall publish the notice when directed to do

so by the department of local government finance.

(h) If the event is the required publication of an ordinance,

notice of the passage of the ordinance shall be published one (1)

time within thirty (30) days after the passage of the ordinance.

(i) If the event is one about which notice is required to be

published after the event, notice shall be published one (1) time

within thirty (30) days after the date of the event.

(j) If the event is anything else, notice shall be published two

(2) times, at least one (1) week apart, with the second publication

made at least three (3) days before the event.

(k) In case If any officer charged with the duty of publishing

any notice required by law is unable to procure advertisement:

(1) at the price fixed by law; or

(2) because the newspaper refuses to publish the

advertisement; or

(3) because the newspaper refuses to post the

advertisement on the newspaper's Internet web site (if

required under section 1.5 of this chapter);

it is sufficient for the officer to post printed notices in three (3)

prominent places in the political subdivision, instead of

advertisement publication of the notice in newspapers and on

an Internet web site (if required under section 1.5 of this

chapter).

(l) If a notice of budget estimates for a political subdivision is

published as required in IC 6-1.1-17-3, and the published notice

contains an error due to the fault of a newspaper, the notice as

presented for publication is a valid notice under this chapter.

(m) Notwithstanding subsection (j), if a notice of budget

estimates for a political subdivision is published as required in

IC 6-1.1-17-3, and if the notice is not published at least ten (10)

days before the date fixed for the public hearing on the budget

estimate due to the fault of a newspaper, the notice is a valid

notice under this chapter if it is published one (1) time at least

three (3) days before the hearing.

SECTION 4. IC 5-3-1-3.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 3.5. (a) This section applies

to each political subdivision that has:

(1) an annual budget of at least three hundred thousand

dollars ($300,000); and

(2) the power to levy taxes.

(b) This section does not apply to a political subdivision

that is required to publish an annual report under any other

statute.

(c) As used in this section, "political subdivision" has the

meaning set forth in IC 36-1-2-13.

 (d) Not later than sixty (60) days after the expiration of

each calendar year, a political subdivision shall publish an

annual report of the receipts and expenditures of the political

subdivision during the preceding calendar year.

(e) The annual reports required by this section shall be

published only one (1) time per year.

SECTION 5. IC 5-3-1-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) Whenever

officers of a political subdivision are required to publish a notice

affecting the political subdivision, they shall publish the notice

in two (2) newspapers published in the political subdivision.

(b) This subsection applies to notices published by county

officers. If there is only one (1) newspaper published in the

county, then publication in that newspaper alone is sufficient.

(c) This subsection applies to notices published by city, town,

or school corporation officers. If there is only one (1) newspaper

published in the municipality or school corporation, then

publication in that newspaper alone is sufficient. If no newspaper

is published in the municipality or school corporation, then

publication shall be made in a newspaper published in the county

in which the municipality or school corporation is located and

that circulates within the municipality or school corporation. The

notice shall be posted:

(1) at or near the city or town hall or school administration

building; or

(2) at the:

(A) public building where the governing body of the

respective city, town, or school corporation meets; or

(B) post office in the municipality or school corporation

(or at the bank if there is no post office);

if the municipality does not have a city or town hall, or the

school corporation does not have an administration

building.

(d) This subsection applies to notices published by officers of

political subdivisions not covered by subsection (a) or (b).

including township officers. If there is only one (1) newspaper

published in the political subdivision, then the notice shall be

published in that newspaper. and if another newspaper is

published in the county and circulates within the political

subdivision in the other newspaper. If no newspaper is published

in the political subdivision, then publication shall be made in a

newspaper published in the county and that circulates within the

political subdivision.

(e) This subsection applies to a political subdivision, including

a city, town, or school corporation. Notwithstanding any other

law, if a political subdivision has territory in more than one (1)

county, public notices that are required by law or ordered to be

published must be given as follows:

(1) By publication in two (2) newspapers published within

the boundaries of the political subdivision.

(2) If only one (1) newspaper is published within the

boundaries of the political subdivision, by publication in

that newspaper and in some other newspaper:

(A) published in any county in which the political

subdivision extends; and

(B) that has a general circulation in the political

subdivision.

(3) If no newspaper is published within the boundaries of

the political subdivision, by publication in two (2)

newspapers that:

(A) are published in any counties into which the

political subdivision extends; and

(B) have a general circulation in the political

subdivision.

(4) If only one (1) newspaper is published in any of the
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counties into which the political subdivision extends, by

publication in that newspaper if it circulates within the

political subdivision.

(f) A political subdivision may, in its discretion, publish

public notices in a qualified publication or additional newspapers

to provide supplementary notification to the public. The cost of

publishing supplementary notification is a proper expenditure of

the political subdivision.

SECTION 6. IC 6-1.1-15-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) If a

review or appeal authorized under this chapter results in a

reduction of the amount of an assessment or if the department of

local government finance on its own motion reduces an

assessment, the taxpayer is entitled to a credit in the amount of

any overpayment of tax on the next successive tax installment,

if any, due in that year. After the credit is given, the county

auditor shall:

(1) determine if a further amount is due the taxpayer; and

(2) if a further amount is due the taxpayer, notwithstanding

IC 5-11-10-1 and IC 36-2-6-2, without a claim or an

appropriation being required, pay the amount due the

taxpayer.

The county auditor shall charge the amount refunded to the

taxpayer against the accounts of the various taxing units to which

the overpayment has been paid. The county auditor shall notify

the county executive of the payment of the amount due. and

publish the allowance in the manner provided in IC 36-2-6-3.

(b) The notice provided under subsection (a)(2) is subsection

(a) shall be treated as a claim by the taxpayer for the amount due

referred to in that subsection. subsection (a)(2).

SECTION 7. IC 36-2-6-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) This

section does not apply to claims for salaries fixed in a definite

amount by ordinance or statute, per diem of jurors, and salaries

of officers of a court.

(b) The county auditor shall publish all claims that have been

filed for the consideration of the county executive and shall

publish all allowances made by courts of the county. Claims filed

for the consideration of the executive shall be published at least

three (3) days before each session of the executive, and Court

allowances shall be published at least three (3) days before the

issuance of warrants in payment of those allowances. In

publication of itemized statements filed by assistant highway

supervisors for consideration of the executive, the auditor shall

publish the name of each party and the total amount due each

party named in the itemized statements. Notice of claims filed for

consideration of the county executive must state their amounts

and to whom they are made. Claims and Allowances subject to

this section shall be published as prescribed by IC 5-3-1 except

that only one (1) publication in two (2) newspapers is required.

(c) A member of the county executive who considers or

allows a claim, or A county auditor who issues warrants in

payment of allowances made by the county executive or a court

of the county, before compliance with subsection (b), commits

a Class C infraction.

(d) A county auditor shall publish one (1) time in accordance

with IC 5-3-1 a notice of all allowances made by a circuit or

superior court. The notice must be published within sixty (60)

days after the allowances are made and must state their amount,

to whom they are made, and for what purpose they are made.

SECTION 8. IC 36-2-6-4.5, AS AMENDED BY

P.L.146-2008, SECTION 688, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.5. (a) A county

executive may adopt an ordinance allowing money to be

disbursed for lawful county purposes under this section.

(b) Notwithstanding IC 5-11-10, with the prior written

approval of the board having jurisdiction over the allowance of

claims, the county auditor may make claim payments in advance

of board allowance for the following kinds of expenses if the

county executive has adopted an ordinance under subsection (a):

(1) Property or services purchased or leased from the

United States government, its agencies, or its political

subdivisions.

(2) License or permit fees.

(3) Insurance premiums.

(4) Utility payments or utility connection charges.

(5) General grant programs where advance funding is not

prohibited and the contracting party posts sufficient

security to cover the amount advanced.

(6) Grants of state funds authorized by statute.

(7) Maintenance or service agreements.

(8) Leases or rental agreements.

(9) Bond or coupon payments.

(10) Payroll.

(11) State or federal taxes.

(12) Expenses that must be paid because of emergency

circumstances.

(13) Expenses described in an ordinance.

(c) Each payment of expenses under this section must be

supported by a fully itemized invoice or bill and certification by

the county auditor.

(d) The county executive or the county board having

jurisdiction over the allowance of the claim shall review and

allow the claim at its next regular or special meeting following

the preapproved payment of the expense.

(e) A payment of expenses under this section must be

published in the manner provided under section 3 of this chapter.

SECTION 9. IC 36-4-7-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) As used in

this section, "compensation" means the total of all money paid to

an elected city officer for performing duties as a city officer,

regardless of the source of funds from which the money is paid.

(b) The city legislative body shall, by ordinance, fix the

annual compensation of all elected city officers. The ordinance

must be published under IC 5-3-1, with the first publication at

least thirty (30) days before final passage by the legislative body.

(c) The compensation of an elected city officer may not be

changed in the year for which it is fixed nor may it be reduced

below the amount fixed for the previous year.

SECTION 10. IC 36-4-9-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) This

section applies only to second class cities.

(b) The city executive shall appoint:

(1) a city controller;

(2) a city civil engineer;

(3) a corporation counsel;
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(4) a chief of the fire department;

(5) a chief of the police department; and

(6) other officers, employees, boards, and commissions

required by statute.

(c) The board of public works and safety may be composed of

three (3) members or five (5) members appointed by the

executive. A member may hold other appointive positions in city

government during the member's tenure. IC 36-4-11-2 applies to

board member appointments under this section. The executive

shall appoint a clerk for the board.

(d) If the board of public works and board of public safety are

established as separate boards, each board may be composed of

three (3) members or five (5) members who are appointed by the

executive. A member may hold other appointive positions in city

government during the member's tenure. The executive shall

appoint a clerk for each board.

(e) If the executive:

(1) increases the number of members of a board of

public works and safety, a board of public works, or a

board of public safety from three (3) to five (5)

members; or

(2) decreases the number of members of a board of

public works and safety, a board of public works, or a

board of public safety from five (5) to three (3)

members;

the city shall publish notice under IC 5-3-1 of the increase or

decrease in members and state the total number of members

appointed to the board.

SECTION 11. IC 36-4-9-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) This

section applies only to third class cities.

(b) The city executive shall appoint:

(1) a city civil engineer;

(2) a city attorney;

(3) a chief of the fire department;

(4) a chief of the police department; and

(5) other officers, employees, boards, and commissions

required by statute.

(c) The board of public works and safety consists of three

(3) or five (5) members (as determined by the city executive).

The members of the board of public works and safety are:

(1) the city executive; and

(2) two (2) or four (4) persons appointed by the executive.

If the executive increases the number of board members

from three (3) to five (5) members or decreases the number

of board members from five (5) to three (3) members, the city

shall publish notice under IC 5-3-1 of the increase or

decrease in members and state the total number of members

appointed to the board. IC 36-4-4-2 notwithstanding, a member

may hold other appointive or elective positions in city

government during the member's tenure. IC 36-4-11-2 applies to

board member appointments under this section. The city clerk is

the clerk of the board.

(d) If the city legislative body adopts an ordinance under

IC 36-4-12 to employ a city manager, the executive may appoint

the city manager to a position on the board of public works and

safety in place of the executive.

(Reference is to EH 1230 as reprinted March 25, 2009.)

Moses, Chair Buck

Hinkle Deig

House Conferees Senate Conferees

Roll Call 458: yeas 47, nays 1. Report adopted.

CONFERENCE COMMITTEE REPORT

EHB 1311–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1311 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

health and to make an appropriation.

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 16-35-8 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 8. Hearing Aid Assistance

Sec. 1. As used in this chapter, "child" means a child

enrolled in a public school, accredited nonpublic school, or

nonaccredited nonpublic school in kindergarten through

grade 12.

Sec. 2. As used in this chapter, "fund" refers to the

hearing aid fund established by section 3 of this chapter.

Sec. 3. The hearing aid fund is established for the purpose

of providing hearing aid assistance to eligible children

through the hearing aid assistance program established by

section 9 of this chapter.

Sec. 4. The fund shall be administered by the state

department.

Sec. 5. The fund consists of appropriations from the

general assembly, gifts, bequests, and other sources of

funding.

Sec. 6. The expenses of administering the fund shall be

paid from money in the fund.

Sec. 7. The treasurer of state shall invest the money in the

fund not currently needed to meet the obligations of the fund

in the same manner as other public money may be invested.

Interest that accrues from these investments shall be

deposited in the fund.

Sec. 8. (a) Money in the fund at the end of a state fiscal

year does not revert to the state general fund.

(b) There is annually appropriated to the state department

from the fund an amount sufficient for the purposes of this

chapter.

Sec. 9. (a) The hearing aid assistance program is

established.

(b) The following eligibility criteria apply for funding

through the hearing aid assistance program:

(1) The hearing aid must be:
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(A) prescribed for a child by a physician who is

licensed under IC 25-22.5; and

(B) prescribed, fitted, and dispensed for the child by

an audiologist who is licensed under IC 25-35.6.

(2) The child has not received funding from the fund for

a hearing aid for the applicable ear during the previous

three (3) years.

(3) Reimbursement is not available through any of the

following or is not sufficient to pay the full amount

required for a hearing aid:

(A) A policy of accident and sickness insurance (IC

27-8-5).

(B) A health maintenance organization contract (IC

27-13).

(C) The Medicaid program (IC 12-15).

(D) The children's health insurance program (IC

12-17.6).

(E) The federal Medicare program or any other

federal assistance program.

(c) The state department may use appropriate internal and

external resources to administer the hearing aid assistance

program in a cost effective manner.

(d) External foundations and other organizations that

provide hearing aid assistance may register with the state

department to provide a centralized location from which

hearing impaired individuals can obtain information

regarding additional sources of hearing aid assistance.

Sec. 10. (a) The parent or guardian of a child may at any

time apply to the state department for funding through the

hearing aid assistance program.

(b) Upon receipt of an application made under subsection

(a), if the state department determines that the child is

eligible under section 9(b) of this chapter, the state

department may pay from the fund any amount not

reimbursed through a source described in section 9(b)(3) of

this chapter, not to exceed one thousand five hundred dollars

($1,500) per hearing aid.

Sec. 11. A public or nonpublic school may identify eligible

children and assist the parents or guardians of the eligible

children in submitting applications to the state department

under this chapter.

Sec. 12. The state department shall give funding priority

to applications under this chapter for eligible children who

are less than fourteen (14) years of age.

Sec. 13. (a) The state department may, if economically

feasible, create a hearing aid refurbishing program through

which hearing aids that are no longer used by eligible

children and other individuals are collected and refurbished

for the use of other individuals.

(b) The state department may enter into an agreement

with another organization to implement this section.

Sec. 14. The state department may adopt rules under

IC 4-22-2 to implement this chapter.

(Reference is to EHB 1311 as printed April 10, 2009.)

Fry, Chair Lawson

Murphy Lewis

House Conferees Senate Conferees

Roll Call 459: yeas 46, nays 3. Report adopted.

CONFERENCE COMMITTEE REPORT

EHB 1339–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1339 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Page 3, delete lines 35 through 41.

Page 4, after line 38, begin a new paragraph and insert:

"SECTION 7. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2009]: IC 9-19-11-3; IC 9-19-11-3.3.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1339 as printed March 27, 2009.)

Welch, Chair Mishler

Lawson Arnold

House Conferees Senate Conferees

Roll Call 460: yeas 49, nays 1. Report adopted.

CONFERENCE COMMITTEE REPORT

EHB 1491–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1491 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 3-9-2-14 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 14. (a) This section does not

apply to contributions made by a candidate for judge of the

St. Joseph superior court to pay expenses connected with the

candidate's candidacy.

(b) A candidate for judge of the St. Joseph superior court

may not accept:

(1) a contribution from any political party, political

action committee, or regular party committee; or

(2) contributions that total more than:

(A) five hundred dollars ($500) from one (1)

individual;

(B) one thousand dollars ($1,000) from two (2) or

more individuals associated with one (1) law firm; or

(C) ten thousand dollars ($10,000) from all sources;

to pay expenses connected with the candidate's candidacy.

SECTION 2. IC 33-25-1-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2011]: Sec. 1. The court of

appeals consists of fifteen (15) eighteen (18) judges, who serve
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for the hearing and decision of causes in five (5) six (6)

geographic districts described in section 2 of this chapter under

Article 7, Section 5 of the Constitution of the State of Indiana.

SECTION 3. IC 33-25-1-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2011]: Sec. 2. Indiana is

divided into five (5) six (6) geographic districts, which shall be

designated as the "court of appeals - First District; Second

District; Third District; Fourth District; and Fifth District; and

Sixth District" as follows:

(1) First District: Bartholomew, Boone, Brown, Clark,

Clay, Crawford, Daviess, Dearborn, Decatur, Dubois,

Fayette, Floyd, Fountain, Franklin, Gibson, Greene,

Hancock, Harrison, Hendricks, Henry, Jackson, Jefferson,

Jennings, Johnson, Knox, Lawrence, Martin, Monroe,

Montgomery, Morgan, Ohio, Orange, Owen, Parke, Perry,

Pike, Posey, Putnam, Randolph, Ripley, Rush, Scott,

Shelby, Spencer, Sullivan, Switzerland, Union,

Vanderburgh, Vermillion, Vigo, Warrick, Washington, and

Wayne.

(2) Second District: Adams, Blackford, Carroll, Cass,

Clinton, Delaware, Grant, Hamilton, Howard, Huntington,

Jay, Madison, Marion, Miami, Tippecanoe, Tipton,

Wabash, Wells, and White.

(3) Third District: Allen, Benton, DeKalb, Elkhart, Fulton,

Jasper, Kosciusko, LaGrange, Lake, LaPorte, Marshall,

Newton, Noble, Porter, Pulaski, St. Joseph, Starke,

Steuben, Warren, and Whitley.

(4) The entire state constitutes the Fourth District.

(5) The entire state constitutes the Fifth District.

(6) The entire state constitutes the Sixth District.

SECTION 4. IC 33-25-1-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2011]: Sec. 3. (a) Judges of

the First, Second, and Third Districts of the court of appeals must

have resided in their respective districts before appointment to

the court. However, judges of the court of appeals appointed

before July 1, 1993, must reside in the district from which they

are appointed.

(b) The following requirements apply to judges of the Fourth,

and Fifth, and Sixth Districts of the court of appeals:

(1) One (1) judge must have resided in the First District

before appointment to the court.

(2) One (1) judge must have resided in the Second District

before appointment to the court.

(3) One (1) judge must have resided in the Third District

before appointment to the court.

(c) When a vacancy is created in the court of appeals, the

individual who is appointed by the governor to fill the vacancy

must be a resident of the district in which the vacancy occurred.

SECTION 5. IC 33-33-71-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) There is

established a superior court in St. Joseph County.

(b) The court consists of eight (8) judges, who shall be

elected in nonpartisan elections every six (6) years in St.

Joseph County as provided in section 5.3 of this chapter.

(c) The term of a judge begins January 1 following the

judge's election and ends December 31 following the election

of the judge's successor.

SECTION 6. IC 33-33-71-5.3 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5.3. (a) Each of

the eight (8) St. Joseph superior court judges shall be elected

in nonpartisan elections every six (6) years.

(b) During the period under IC 3-8-2-4 in which a

declaration of candidacy may be filed for a primary election,

a person who desires to become a candidate for one (1) of the

eight (8) judgeships described in subsection (a) must file with

the election division a declaration of candidacy:

(1) adapted from the form prescribed under IC 3-8-2;

(2) signed by the candidate; and

(3) that designates which judgeship the candidate seeks.

A declaration that does not include the designation shall

be rejected by the election division or by the Indiana

election commission under IC 3-8-1-2.

(c) To be eligible for election under this section, a

candidate for a judgeship must be:

(1) a resident of St. Joseph County; and

(2) admitted to the practice of law in Indiana.

(d) If a person:

(1) files a declaration of candidacy under subsection (b);

and

(2) subsequently ceases to be a candidate after the final

date for filing a declaration under subsection (b);

the election division may accept the filing of additional

declarations of candidacy for that judgeship until not later

than noon August 1.

(e) All candidates for each respective judgeship shall be

listed on the general election ballot:

(1) in the form prescribed by IC 3-11; and

(2) without party designation.

The candidate who receives the highest number of votes for

each judgeship shall be elected to that office.

(f) IC 3, where not inconsistent with this chapter, applies

to elections under this chapter.

SECTION 7. IC 33-33-71-36 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 36. (a) When a

vacancy occurs in the St. Joseph superior court created by the

departure of a judge before the expiration of the judge's term

of office, the clerk of the court shall promptly notify the

chairman of the commission of the vacancy. The chairman shall

call a meeting of the commission within ten (10) days following

this notice. The commission shall submit its nominations of five

(5) candidates for each vacancy and certify them to the governor

as promptly as possible, and not later than sixty (60) days after

the vacancy occurs. When it is known that a vacancy will occur

at a definite future date within the term of the serving governor,

but the vacancy has not yet occurred, the clerk shall notify the

commission immediately. The commission may within fifty (50)

days of the notice of vacancy make its nominations and submit

to the governor the names of five (5) persons nominated for the

forthcoming vacancy.

(b) Meetings of the commission shall be called by the

chairman or, if the chairman fails to call a necessary meeting,

upon the call of any four (4) members of the commission. The

chairman, whenever the chairman considers a meeting necessary,

or upon the request by any four (4) members of the commission

for a meeting, shall give each member of the commission at least
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five (5) days written notice by mail of the time and place of

every meeting unless the commission at its previous meeting

designated the time and place of its next meeting.

(c) Meetings of the commission must be held at a place in the

St. Joseph County courthouse in South Bend as the clerk of the

St. Joseph superior court may arrange.

(d) The commission shall act only at a meeting and may act

only by the concurrence of a majority of its members attending

a meeting. Four (4) members are required to constitute a quorum

at a meeting. The commission may adopt reasonable and proper

rules and regulations for the conduct of its proceedings and the

discharge of its duties.

SECTION 8. IC 33-33-71-40 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 40. (a) A

vacancy occurring in the St. Joseph superior court created by

the departure of a judge before the expiration of the judge's

term of office shall be filled by appointment of the governor

from a list of nominees presented to the governor by the judicial

nominating commission. If the governor fails to make an

appointment from the list within sixty (60) days from the day it

is presented to the governor, the appointment shall be made by

the chief justice or the acting chief justice of the supreme court

from the same list presented to the governor.

(b) The governor shall make all appointments to the St. Joseph

superior court without regard to the political affiliation of any of

the nominees submitted to the governor. In the interest of justice,

the governor shall consider only those qualifications of the

nominees included in section 37 of this chapter.

(c) If the St. Joseph County judicial nominating commission,

by a vote of any five (5) of its members, determines that, of the

persons considered for any existing or expected vacancy in the

St. Joseph superior court, less than five (5) are qualified for

judicial office, within the scope of this chapter, the commission

shall certify that determination to the governor together with the

name or names of the person or persons found to be qualified

under this chapter. In that event, the governor, chief justice, or

acting chief justice shall make the selection or, if only one (1)

name is submitted, make the appointment.

SECTION 9. IC 33-33-71-41 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 41. (a) An

appointment by the governor, chief justice, or acting chief

justice, as required by section 40 of this chapter, to the St. Joseph

County superior court shall take effect immediately if a vacancy

exists at the date of the appointment. The appointment shall take

effect on the date the vacancy is created if a vacancy does not

exist on the date of the appointment.

(b) A judge appointed under section 40 of this chapter

serves during the unexpired part of the judge's predecessor's

term in office.

SECTION 10. IC 33-33-71-68 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 68. (a)

Whenever a judge of a St. Joseph County court is retired by the

supreme court under this chapter and on the grounds set forth in

sections 44 and section 46 of this chapter, the judge is

considered to have retired voluntarily. In these situations, this

chapter may not be construed to authorize any encroachment

upon or impairment of any rights of the judge or the judge's

surviving spouse under any constitutional or statutory retirement

program.

(b) A judge of a St. Joseph County court who is removed from

office by the supreme court on those grounds set forth in sections

44 and section 46 of this chapter is ineligible for judicial office

and, pending further order of the supreme court, shall be

suspended from the practice of law in Indiana.

SECTION 11. IC 33-35-1-6 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6. A city or town that has

not established a court under this chapter may enter into an

interlocal agreement under IC 36-1-7 with a city or town

that:

(1) has established a court under this chapter; and

(2) is located in the same judicial circuit as the city or

town that has not established a court;

to hear and dispose of ordinance violations that would

otherwise come under the jurisdiction of a court established

by the city or town under this chapter.

SECTION 12. IC 33-35-2-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. A city court

has the following jurisdiction over crimes, infractions, and

ordinance violations:

(1) Jurisdiction of all violations of the ordinances of the

city.

(2) Jurisdiction of all misdemeanors and all infractions.

(3) If the city that established the city court has entered

into an interlocal agreement described in IC 33-35-1-6

with another city or a town, jurisdiction of all other

ordinance violations described in the interlocal

agreement.

SECTION 13. IC 33-35-2-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) A town

court has exclusive jurisdiction of all violations of the ordinances

of the town.

(b) A town court also has jurisdiction of all misdemeanors and

all infractions.

(c) If the town that established the town court has entered

into an interlocal agreement described in IC 33-35-1-6 with

a city or another town, the town court has jurisdiction of all

other ordinance violations described in the interlocal

agreement.

SECTION 14. IC 33-36-2-4 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 4. A city or town that has

not established a court under IC 33-35-1 or an ordinance

violations bureau under this chapter may enter into an

interlocal agreement under IC 36-1-7 with a municipal

corporation that:

(1) has established an ordinance violations bureau

under this chapter; and

(2) is located in the same judicial circuit as the city or

town that has not established a court or an ordinance

violations bureau;

to hear and dispose of ordinance violations that would

otherwise come under the jurisdiction of an ordinance

violations bureau established by the city or town under this

chapter.

SECTION 15. IC 33-36-3-7 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) Subject to

subsection (b), all sums collected by the violations clerk as civil

penalties for ordinance violations shall be accounted for and paid

to the municipal corporation as provided by law.

(b) If a city or town that has not established a court under

IC 33-35-1 or an ordinance violations bureau under

IC 33-36-2 has entered into an interlocal agreement

described in IC 33-36-2-4 with a municipal corporation, the

sums collected by the violations clerk that involve the city or

town that has not established a court or an ordinance

violations bureau shall be accounted for and paid as provided

in the interlocal agreement.

SECTION 16. THE FOLLOW ING ARE REPEALED

[EFFECTIVE JULY 1, 2009]: IC 33-33-71-42; IC 33-33-71-43;

IC 33-33-71-44.

SECTION 17. [EFFECTIVE JULY 1, 2009] (a)

Notwithstanding the amendment and repeal of provisions in

IC 33-33-71 by this act, the term of a judge in office in the St.

Joseph superior court on June 30, 2009, does not terminate

until the date that the term would have terminated under the

law in effect on June 30, 2009.

(b) The initial election under IC 33-33-71, as amended by

this act, to fill a judge's position on the St. Joseph superior

court is the general election immediately preceding the date

on which the term of the judge occupying the position on

June 30, 2009, would have terminated under the law in effect

on June 30, 2009.

(c) This SECTION expires January 2, 2015.

SECTION 18. [EFFECTIVE JULY 1, 2009] (a) The judicial

nominating commission shall, in accordance with IC 33-27-3,

nominate three (3) candidates for each of the three (3)

judgeships for the court of appeals - Sixth District created by

IC 33-25-1, as amended by this act. The commission shall

submit the nominations to the governor before May 1, 2011.

(b) The governor shall appoint the three (3) initial judges

of the court of appeals - Sixth District from the list of

nominees submitted by the judicial nominating commission

under subsection (a) before July 1, 2011. The effective date

of the appointments made under this subsection is July 1,

2011.

(c) The Indiana department of administration, with the

approval of the chief judge of the court of appeals, shall

arrange for facilities for the court of appeals - Sixth District

in Indianapolis before July 1, 2011.

(d) This SECTION expires July 2, 2011.

(Reference is to EHB 1491 as printed April 10, 2009.)

Fry, Chair Charbonneau

Walorski Arnold

House Conferees Senate Conferees

Roll Call 461: yeas 32, nays 18. Report adopted.

CONFERENCE COMMITTEE REPORT

EHB 1546–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1546 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 5-10.2-3-6.5, AS ADDED BY P.L.115-2008,

SECTION 8, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6.5. (a) This section applies:

(1) after December 31, 2008, to a member of the public

employees' retirement fund; and

(2) after June 30, 2009, to a member of the Indiana state

teachers' retirement fund.

(b) A member who meets all of the following requirements

may elect to withdraw the entire amount in the member's annuity

savings account before the member is eligible to do so at

retirement under IC 5-10.2-4-2:

(1) The member has attained vested status in the fund.

(2) The member terminates employment with the

applicable fund after the date specified in subsection

(a).

(3) The member has not performed any service in a

position covered by the fund for at least ninety (90) days

after the date the member terminates employment.

(c) A member who elects to withdraw the entire amount in the

member's annuity savings account under subsection (b) shall

provide notice of the election on a form provided by the board.

(d) The election to withdraw the entire amount in the

member's annuity savings account is irrevocable.

(e) The board shall pay the amount in the member's annuity

savings account as a lump sum.

(f) Except as provided in subsection (g), a member who makes

a withdrawal under this section is entitled to receive, when the

member becomes eligible to receive a retirement benefit under

IC 5-10.2-4, a retirement benefit equal to the pension provided

by employer contributions computed under IC 5-10.2-4.

(g) A member who:

(1) transfers creditable service earned under the fund to

another governmental retirement plan under section 1(i) of

this chapter; and

(2) withdraws the member's annuity savings account under

this section to purchase the service;

may not use the transferred service in the computation of a

retirement benefit payable under subsection (f).

SECTION 2. IC 5-10.2-3-7.5, AS AMENDED BY

P.L.99-2007, SECTION 15, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7.5. (a) A

surviving dependent or surviving spouse of a member who dies

in service is entitled to a survivor benefit if:

(1) the member dies after March 31, 1990;

(2) the member has:

(A) at least ten (10) years of creditable service, if the

member died in service as a member of the general

assembly;

(B) at least fifteen (15) years of creditable service, if the

member died in service in any other position covered by

the retirement fund; or
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(C) at least ten (10) years but not more than fourteen

(14) years of creditable service if the member:

(i) was at least sixty-five (65) years of age; and

(ii) died in service in a position covered by the

teachers' retirement fund; and

(3) the surviving dependent or surviving spouse qualifies

for a survivor benefit under subsection (b) or (c).

(b) If a member described in subsection (a) dies with a

surviving spouse who was married to the member for at least two

(2) years, the surviving spouse is entitled to a survivor benefit

equal to the monthly pension benefit that would have been

payable to the spouse under the joint and survivor option of

IC 5-10.2-4-7 upon the member's death following retirement at:

(1) fifty (50) years of age; or

(2) the actual date of death;

whichever is later. However, benefits payable under this

subsection are subject to subsections (e) and (g).

(c) If a member described in subsection (a) dies without a

surviving spouse who was married to the member for at least two

(2) years, but with a surviving dependent, the surviving

dependent is entitled to a survivor benefit in a monthly amount

equal to the actuarial equivalent of the monthly pension benefit

that would have been payable to the spouse (assuming the spouse

would have had the same birth date as the member) under the

joint and survivor option of IC 5-10.2-4-7 upon the member's

death following retirement at:

(1) fifty (50) years of age; or

(2) the actual date of death;

whichever is later. If there are two (2) or more surviving

dependents, the actuarial equivalent of the benefit described in

this subsection shall be calculated and, considering the

dependents' attained ages, an equal dollar amount shall be

determined as the monthly pension benefit to be paid to each

dependent. Monthly pension benefits under this subsection are

payable until the date the dependent becomes eighteen (18) years

of age or dies, whichever is earlier. However, if a dependent has

a permanent and total disability (using disability guidelines

established by the Social Security Administration) at the date the

dependent reaches eighteen (18) years of age, the monthly

pension benefit is payable until the date the dependent no longer

has a disability (using disability guidelines established by the

Social Security Administration) or dies, whichever is earlier.

Benefits payable under this subsection are subject to subsections

(e) and (g).

(d) This subsection applies if a member did not designate

a beneficiary or the designated beneficiary does not survive

the member. Except as provided in subsections (e) and (h), the

surviving spouse or surviving dependent of a member who is

entitled to a survivor benefit under subsection (b) or (c) or

section 7.6 of this chapter may elect to receive a lump sum

payment of the total amount credited to the member in the

member's annuity savings account or an amount equal to the

member's federal income tax basis in the member's annuity

savings account as of December 31, 1986. A surviving spouse or

surviving dependent who makes such an election is not entitled

to an annuity as part of the survivor benefit under subsection (b)

or (c) or section 7.6 of this chapter to the extent of the lump sum

payment.

(e) If a member described in subsection (a) or section 7.6(a)

of this chapter is survived by a designated beneficiary, who is not

a surviving spouse or surviving dependent entitled to a survivor

benefit under subsection (b) or (c) or section 7.6 of this chapter,

the following provisions apply:

(1) If the member is survived by one (1) designated

beneficiary, the designated beneficiary is entitled to receive

in a lump sum or over a period of up to five (5) years, as

elected by the designated beneficiary, the amount credited

to the member's annuity savings account, less any disability

benefits paid to the member.

(2) If the member is survived by two (2) or more

designated beneficiaries, the designated beneficiaries are

entitled to receive in a lump sum or over a period of up to

five (5) years, as elected by the designated beneficiary,

equal shares of the amount credited to the member's

annuity savings account, less any disability benefits paid to

the member.

(3) If the member is also survived by a spouse or dependent

who is entitled to a survivor benefit under subsection (b) or

(c) or section 7.6 of this chapter, the surviving spouse or

dependent is not entitled to an annuity or a lump sum

payment as part of the survivor benefit, unless the

surviving spouse or dependent is also a designated

beneficiary.

(f) If a member dies:

(1) without a surviving spouse or surviving dependent who

qualifies for survivor benefits under subsection (b) or (c) or

section 7.6 of this chapter; and

(2) without a surviving designated beneficiary who is

entitled to receive the member's annuity savings account

under subsection (e);

the amount credited to the member's annuity savings account,

less any disability benefits paid to the member, shall be paid to

the member's estate.

(g) Survivor benefits payable under this section or section 7.6

of this chapter shall be reduced by any disability benefits paid to

the member.

(h) Additional annuity contributions, if any, shall not be

included in determining survivor benefits under subsection (b) or

(c) or section 7.6 of this chapter, but are payable in a lump sum

payment to:

(1) the member's surviving designated beneficiary; or

(2) the member's estate, if there is no surviving designated

beneficiary.

(i) Survivor benefits provided under this section or section 7.6

of this chapter are subject to IC 5-10.2-2-1.5.

(j) A benefit specified in this section shall be forfeited and

credited to the member's retirement fund if no person entitled to

the benefit claims it within three (3) years after the member's

death. However, the board may honor a claim that is made more

than three (3) years after the member's death if the board finds,

in the board's discretion, that:

(1) the delay in making the claim was reasonable or other

extenuating circumstances justify the award of the benefit

to the claimant; and

(2) paying the claim would not cause a violation of the

applicable Internal Revenue Service rules.
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SECTION 3. IC 5-10.2-4-1.2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.2. The public

employees' retirement (a) Each fund shall adopt a policy that

(1) promotes requires direct deposit or another method

approved by the board as the preferred way for members

and beneficiaries to receive monthly benefits. and

(2) strongly encourages members and beneficiaries who

apply for benefits to receive their monthly benefits by

direct deposit.

(b) A member or beneficiary who does not wish to have

payments to the person deposited by direct deposit or

another method approved by the board under subsection (a)

may request the board or a designee of the board to grant a

waiver of the requirement of direct deposit or another

method approved by the board. The member or beneficiary

must:

(1) state the reason to the board for requesting the

waiver; and

(2) sign a waiver form.

(c) The board or a designee of the board shall grant the

member's or beneficiary's request for a waiver, approval of

which shall not be unreasonably denied, if any of the

following apply:

(1) The member or beneficiary currently does not have

a savings or checking account.

(2) The member or beneficiary is unable to establish a

savings or checking account within the geographic area

of the home of the member or beneficiary without

payment of a service fee. In support of this reason, the

member or beneficiary must submit a written statement

of the inability to establish the account without the

payment of a fee with the waiver request.

(3) The home of the member or beneficiary is too

remote to have access to a financial institution where

direct deposit or another method approved by the

board may be made.

(4) The financial institution of the member or

beneficiary is unable to:

(A) accept direct deposit or another method

approved by the board; or

(B) process electronic withdrawal.

The member or beneficiary must submit with the

waiver a written statement from the financial

institution of the member or beneficiary that the

financial institution is unable to accept direct deposit or

another method approved by the board or process

electronic withdrawal.

(5) The board determines that the facts of the particular

case warrant a waiver of the requirement of direct

deposit or another method approved by the board.

(d) The policy of the board must provide that a member or

beneficiary who is in pay status as of July 1, 2009, and is

receiving monthly benefits in a manner other than direct

deposit or another method approved by the board shall not

have the monthly benefits stopped for receiving monthly

benefits in a manner other than direct deposit or another

method approved by the board.

SECTION 4. IC 5-10.2-4-1.4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.4. (a) This

section applies to a member or a beneficiary of the public

employees' retirement fund who receives a monthly benefit by

direct deposit.

(b) The fund shall furnish to the member or beneficiary:

(1) before each change in the amount of the member's or

beneficiary's benefit; or

(2) once every twelve (12) months, if the member's or

beneficiary's benefit amount does not change;

a written notice showing the member's or beneficiary's benefit

amount, including any cost of living increase or other adjustment

to the benefit amount, and a summary of the member's or

beneficiary's benefit payment history since the member's or

beneficiary's last written notice.

SECTION 5. IC 5-10.2-4-1.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.5. (a) A fund

may calculate and pay an estimated retirement benefit of the

pension portion to a member if:

(1) the member has applied for a retirement benefit and has

chosen a retirement date on which the retirement benefit is

to begin;

(2) the member's membership records are incomplete or

have not been certified; and

(3) the member's membership records that have been

submitted to the fund establish that the member is entitled

to a retirement benefit.

(b) A After June 30, 2009, if a fund may calculate calculates

and pays an estimated benefit under this section, based on the

estimated benefit must be at least eighty-five percent (85%) of

the pension portion of the benefit determined under the fund's

records on service and compensation information.

(c) If an estimated benefit is paid to a member under this

section, the fund shall, after all membership records have been

submitted to the fund and certified, determine the actual

retirement benefit to which the member is entitled. After

determining the actual retirement benefit to which the member is

entitled, the fund shall temporarily adjust the actual retirement

benefit that is paid to the member to reconcile any underpayment

or overpayment of benefits to the member that resulted from the

payment of estimated benefits. The fund may make the

temporary adjustment to the member's actual retirement benefit

over a reasonable time, as determined by the board.

SECTION 6. IC 5-10.2-4-2, AS AMENDED BY

P.L.115-2008, SECTION 11, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 2. (a)

Unless a member elects otherwise under this section or has

elected to withdraw the member's annuity savings account under

IC 5-10.2-3-6.5, the retirement benefit for each member consists

of the sum of a pension provided by employer contributions plus

an annuity provided by the amount credited to the member in the

annuity savings account. If a member has elected to withdraw the

member's annuity savings account under IC 5-10.2-3-6.5, the

member's retirement benefit is equal to the pension provided by

employer contributions, unless the member has transferred the

creditable service earned under the public employees' retirement

fund to another governmental retirement plan under

IC 5-10.2-3-1(i). Regardless of a member's election under this

section, contributions totaling not more than one thousand
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dollars ($1,000) that are posted to a member's annuity

savings account after the final date on which the member's

retirement benefit is processed may be distributed to the

member as a lump sum payment.

(b) If a member has not elected to withdraw the entire amount

in the member's annuity savings account under IC 5-10.2-3-6.5,

a member may choose at retirement or upon a disability

retirement to receive a distribution of:

(1) the entire amount credited to the member in the annuity

savings account; or

(2) an amount equal to the member's federal income tax

basis in the member's annuity savings account balance as

it existed on December 31, 1986.

If the member chooses to receive the distribution under

subdivision (1), the member is not entitled to an annuity as part

of the retirement or disability benefit. If the member chooses to

receive the distribution under subdivision (2), the member is

entitled to an annuity purchasable by the amount remaining in the

member's annuity savings account after the payment under

subdivision (2).

(c) Instead of choosing to receive the benefits described in

subsection (a) or (b), if a member has not elected to withdraw the

entire amount in the member's annuity savings account under

IC 5-10.2-3-6.5, a member may choose upon retirement or upon

disability retirement to begin receiving a pension provided by

employer contributions and to defer receiving in any form the

member's annuity savings account. If a member chooses this

option, the member:

(1) is not entitled to an annuity as part of the member's

retirement or disability benefit, and the member's annuity

savings account will continue to be invested according to

the member's direction under IC 5-10.2-2-3; and

(2) may later choose, as of the first day of a month, or an

alternate date established by the rules of each board, to

receive a distribution of:

(A) the entire amount credited to the member in the

annuity savings account; or

(B) an amount equal to the member's federal income tax

basis in the member's annuity savings account balance

as it existed on December 31, 1986.

If the member chooses to receive the distribution under

subdivision (2)(A), the member is not entitled to an annuity as

part of the member's retirement or disability benefit. If the

member chooses to receive the distribution under subdivision

(2)(B), the member is entitled to an annuity purchasable by the

amount remaining in the member's annuity savings account after

the payment under subdivision (2)(B). If the member does not

choose to receive a distribution under this subsection, the

member is entitled to an annuity purchasable by the entire

amount in the member's annuity savings account, and the form

of the annuity shall be as described in subsection (d) unless the

member elects an option described in section 7(b)(1), 7(b)(2), or

7(b)(4) of this chapter. The amount to be paid under this section

shall be determined in the manner described in IC 5-10.2-2-3.

except that it shall be determined as of the last day of the quarter

preceding the member's actual distribution or annuitization date.

However, each board may by rule provide for an alternate

valuation date.

(d) Retirement benefits must be distributed in a manner that

complies with Section 401(a)(9) of the Internal Revenue Code,

as specified in IC 5-10.2-2-1.5.

SECTION 7. IC 5-10.2-4-7, AS AMENDED BY

P.L.115-2008, SECTION 13, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) Benefits

provided under this section are subject to IC 5-10.2-2-1.5.

(b) A member who retires is entitled to receive monthly

retirement benefits, which are guaranteed for five (5) years or

until the member's death, whichever is later. A member may

select in writing any of the following nonconflicting options for

the payment of the member's retirement benefits instead of the

five (5) year guaranteed retirement benefit payments. The

amount of the optional payments shall be determined under rules

of the board and shall be the actuarial equivalent of the benefit

payable under sections 4, 5, and 6 of this chapter. A member who

has elected to withdraw the entire amount in the member's

annuity savings account under IC 5-10.2-3-6.5 may not select the

cash refund annuity option.

(1) Joint and Survivor Option.

(A) The member receives a decreased retirement benefit

during the member's lifetime, and there is a benefit

payable after the member's death to a designated

beneficiary during the lifetime of the beneficiary, which

benefit equals, at the option of the member, either the

full decreased retirement benefit or two-thirds (2/3) or

one-half (1/2) of that benefit.

(B) If the member dies before retirement, the designated

beneficiary may receive only the amount credited to the

member in the annuity savings account unless the

designated beneficiary is entitled to survivor benefits

under IC 5-10.2-3.

(C) If the designated beneficiary dies before the member

retires, the selection is automatically canceled and the

member may make a new beneficiary election and may

elect a different form of benefit under this subsection.

(2) Benefit with No Guarantee. The member receives an

increased lifetime retirement benefit without the five (5)

year guarantee specified in this subsection.

(3) Integration with Social Security. If the member retires

before the age of eligibility for Social Security benefits, in

order to provide a level benefit during the member's

retirement the member receives an increased retirement

benefit until the age of Social Security eligibility and

decreased retirement benefits after that age.

(4) Cash Refund Annuity. The member receives a lifetime

annuity purchasable by the amount credited to the member

in the annuity savings account, and the member's

designated beneficiary receives a refund payment equal to:

(A) the total amount used in computing the annuity at

the retirement date; minus

(B) the total annuity payments paid and due to the

member before the member's death.

(c) This subsection does not apply to a member of the Indiana

state teachers' retirement fund after June 30, 2007, or to a

member of the public employees' retirement fund after June 30,

2008. If:

(1) the designated beneficiary dies while the member is
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receiving benefits; or

(2) the member is receiving benefits, the member marries,

either for the first time or following the death of the

member's spouse, after the member's first benefit payment

is made, and the member's designated beneficiary is not the

member's current spouse or the member has not designated

a beneficiary;

the member may elect to change the member's designated

beneficiary or form of benefit under subsection (b) and to receive

an actuarially adjusted and recalculated benefit for the remainder

of the member's life or for the remainder of the member's life and

the life of the newly designated beneficiary. The member may

not elect to change to a five (5) year guaranteed form of benefit.

If the member's new election is the joint and survivor option, the

member shall indicate whether the designated beneficiary's

benefit shall equal, at the option of the member, either the

member's full recalculated retirement benefit or two-thirds (2/3)

or one-half (1/2) of this benefit. The cost of recalculating the

benefit shall be borne by the member and shall be included in the

actuarial adjustment.

(d) Except as provided in subsection (c) or section 7.2 of this

chapter, a member who files for regular or disability retirement

may not change:

(1) the member's retirement option under subsection (b);

(2) the selection of a lump sum payment under section 2 of

this chapter; or

(3) the beneficiary designated on the member's application

for benefits if the member selects the joint and survivor

option under subsection (b)(1);

after the first day of the month in which benefit payments are

scheduled to begin. For purposes of this subsection, it is

immaterial whether a benefit check has been sent, received, or

negotiated.

(e) A member may direct that the member's retirement benefits

be paid to a revocable trust that permits the member unrestricted

access to the amounts held in the revocable trust. The member's

direction is not an assignment or transfer of benefits under

IC 5-10.3-8-10 or IC 5-10.4-5-14.

(f) Each board may adopt a policy to permit annual

payment of a member's retirement benefit whenever the

amount of the monthly retirement benefit to be paid to the

member is not more than five dollars ($5). 

SECTION 8. IC 5-10.2-4-8, AS AMENDED BY

P.L.130-2008, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) Subject to

subsection (f), if a member who is receiving retirement benefits

becomes reemployed in a position covered by this article more

than thirty (30) days after the member's retirement, the member's

retirement benefit payments continue. Except for a member of

the Indiana state teachers' retirement fund who is reemployed

more than thirty (30) days after the member's retirement in a

position covered by the Indiana state teachers' retirement fund,

the member shall begin making contributions as required in

IC 5-10.2-3-2, and the member's employer shall make

contributions throughout the member's period of reemployment.

(b) If a member who is receiving retirement benefits is

reemployed in a position covered by this article not more than

thirty (30) days after the member's retirement, the member's

retirement benefits shall stop, the member shall begin making

contributions as required by IC 5-10.2-3-2, and employer

contributions shall be made throughout the period of

reemployment.

(c) This subsection does not apply to a member of the Indiana

state teachers' retirement fund who is reemployed more than

thirty (30) days after the member's retirement in a position

covered by the Indiana state teachers' retirement fund. If a retired

member is reemployed in a position covered by this article,

section 10 of this chapter applies to the member upon the

member's retirement from reemployment.

(d) Subject to subsection (f), the following apply to a

member of the Indiana state teachers' retirement fund who is

reemployed more than thirty (30) days after the member's

retirement in a position covered by the Indiana state teachers'

retirement fund:

(1) The member's retirement benefit payments continue

during the member's period of reemployment without

regard to the amount of the member's earnings from the

covered position.

(2) The member may not make contributions under

IC 5-10.2-3-2 or IC 5-10.4-4-11 during the member's

period of reemployment.

(3) The member's employer may not make contributions

under IC 5-10.2-2-11 or IC 5-10.4-4-11 for or on behalf of

the member during the member's period of reemployment.

(4) The member does not earn creditable service under

IC 5-10.2-3-1 for the member's period of reemployment.

(5) The member is not entitled to an additional benefit

under sections 9 and 10 of this chapter for the member's

period of reemployment.

(e) The thirty (30) day period provided for in this section may

be implemented unless the board of trustees of the fund receives

a determination from the Internal Revenue Service prohibiting

the implementation.

(f) After July 31, 2009, if, on or before the date the

member files an application for retirement benefits under

this article, a member has a formal or informal agreement

with an employer covered by this article to become

reemployed in a position covered by this article after the

member's retirement, regardless of the time frame between

the member's retirement and the member's reemployment,

the member's application for retirement benefits is void, and

the following apply to the member's continued employment:

(1) If a member has received a retirement benefit:

(A) the member's retirement benefit shall stop; and

(B) the member shall repay the amount of the

retirement benefit received.

(2) The member shall make contributions as required

by IC 5-10.2-3-2 throughout the period of the member's

continued employment.

(3) Employer contributions shall be made throughout

the period of the member's continued employment.

(4) The member shall earn creditable service under

IC 5-10.2-3-1 for the member's continued employment.

(5) When the period of the member's continued

employment terminates, the member may again file an

application for retirement benefits under this chapter.



1558 Senate April 29, 2009

SECTION 9. IC 5-10.3-3-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The

director is the executive officer in charge of the administration of

the fund's detailed affairs.

(b) The director shall:

(1) maintain a record of the board's proceedings;

(2) be responsible for the safekeeping of the books and

records of the funds administered by the board;

(1) (3) receipt for payments made to the fund funds

administered by the board and deposit them these

payments with the treasurer of state or a custodian for the

fund's account;

(2) (4) sign vouchers for the payment of money from the

fund funds administered by the board as authorized by

the board;

(3) perform other duties assigned by the board; and

(4) (5) execute a corporate surety bond in an amount

specified by the board, the premium on the bond to be paid

by the board; and

(6) perform other duties assigned by the board.

SECTION 10. IC 5-10.3-5-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) Securities

shall be held for the fund by banks or trust companies under a

custodial agreement. Income, interest, proceeds of sale,

materials, redemptions, and all other receipts from securities and

other investments which the board retains for the cash working

balance shall be deposited with the treasurer of state. as

authorized by the board.

(b) The board may contract with investment counsel, trust

companies, or banks to assist the board in its investment

program.

SECTION 11. IC 5-10.3-6-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. Collection of

Payments. (a) If the employer or political subdivision fails to

make payments required by this chapter, the amount payable may

be:

(1) withheld by the auditor of state from moneys payable to

the employer or subdivision and transferred to the fund; or

(2) recovered in a suit in the circuit or superior court of the

county in which the political subdivision is located. which

The suit shall be an action by the state on the relation of

the board, prosecuted by the attorney general.

(b) If:

(1) service credit is verified for a member who has filed

an application for retirement benefits; and

(2) the member's employer at the time the service credit

was earned has not made contributions for or on behalf

of the member for the service credit;

liability for the unfunded service credit shall be charged

against the employer's account and collected by the fund as

provided in subsection (a). Processing of a member's

application for retirement benefits may not be delayed by an

employer's failure to make contributions for the service

credit earned by the member while the member was

employed by the employer.

(c) If the employer or political subdivision fails to file the

reports or records required by this chapter or by

IC 5-10.3-7-12.5, the auditor of state shall:

(1) withhold the penalty described in IC 5-10.3-7-12.5 from

money payable to the employer or the political subdivision;

and shall

(2) transfer the penalty to the fund.

SECTION 12. IC 5-10.3-8-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. Payment of

the Retirement Benefit. Except as provided under

IC 5-10.2-4-7(f), the retirement benefit is payable in equal

monthly installments. The benefit may not be increased,

decreased, revoked or repealed except for error or by action of

the general assembly.

SECTION 13. IC 5-10.4-3-9, AS ADDED BY P.L.2-2006,

SECTION 28, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The board is

responsible for the fund's property. The board may take and hold

any property given outright or on condition to the fund and shall

perform the conditions accepted. Unless restricted by a

condition, the board may transfer the property when necessary

for the fund's benefit.

(b) The board shall receipt:

(1) property belonging to or coming into the fund and shall

judiciously invest the property; and

(2) money coming into the fund and, except as specified in

sections 13 and 14 of this chapter, shall deposit the money

with the state treasurer in the manner required of other state

funds by IC 5-13. as authorized by the board.

(c) The board shall make quarterly reports to the auditor of

state as required by law for the transference of the fund to the

auditor of state's books.

(d) (c) The board shall direct the fund's disbursements on

itemized vouchers to the auditor of state approved by the

president of the board and the director or, in the absence or

incapacity of both officers, by another trustee directed by order

of the board. The auditor of state then shall issue a warrant on the

treasurer of state.

SECTION 14. IC 5-10.4-3-14, AS ADDED BY P.L.2-2006,

SECTION 28, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 14. All income and other

receipts from securities may be:

(1) collected by the custodian bank or safekeeping bank

approved for that purpose by the board and deposited in the

custodial account or a checking account of the board;

(2) reinvested from the custodial account or checking

account when the board determines that the receipts may be

safely invested; or

(3) withdrawn by the board for the immediate needs of the

fund from the checking account or custodial account. and

then deposited with the treasurer of state, as required for

other money coming into the fund.

SECTION 15. IC 5-10.4-4-8, AS AMENDED BY

P.L.201-2007, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) This

subsection applies to a member who retires before July 1, 1980.

A member who had completed four (4) years of approved college

teacher education before voluntary or involuntary induction into

the military services is entitled to credit for that service as if the

member had begun teaching before the induction. A member

who serves in military service is considered a teacher and is
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entitled to the benefits of the fund if before or during the leave of

absence the member pays into the fund the member's

contributions. Time served by a member in military service for

the duration of the hostilities or for the length of active service

in the hostilities and the necessary demobilization time after the

hostilities is not subject to the one-seventh rule set forth in

section 7 of this chapter.

(b) This subsection applies to a member who retires after June

30, 1980. A member who completed four (4) years of approved

college teacher education before voluntary or involuntary

induction into military service is entitled to credit for the

member's active military service as if the member had begun

teaching before the induction. A member who serves in military

service is considered a teacher and is entitled to the benefits of

the fund if the following conditions are met:

(1) The member has an honorable discharge.

(2) Except as provided in subsection (e), (g), the member

returns to active teaching service not later than twenty-four

(24) months after the completion of active military service.

(3) The member has at least ten (10) years of in-state

service credit.

The time served by a member in military service for the duration

of the hostilities or for the length of active service in the

hostilities and the necessary demobilization time after the

hostilities is not subject to the one-seventh rule set forth in

section 7 of this chapter. However, not more than six (6) years of

military service credit may be granted under this subsection.

(c) This subsection applies to a member who retires after May

1, 1989. A member who had begun but had not completed four

(4) years of approved college teacher education before voluntary

or involuntary induction into the military services is entitled to

service credit in an amount equal to the duration of the member's

active military service if the following conditions are met:

(1) The member has an honorable discharge.

(2) Except as provided in subsection (e), (g), the member

returns to a four (4) year approved college teacher training

program not later than twenty-four (24) months after the

completion of active military service and subsequently

completes that program.

(3) The member has at least ten (10) years of in-state

service credit.

The time served by a member in active military service for the

length of active service in the hostilities and the necessary

demobilization is not subject to the one-seventh rule set forth in

section 7 of this chapter. However, not more than six (6) years of

military service credit may be granted under this subsection.

(d) This subsection applies to a member who retires after May

1, 1991, and who is employed at a state educational institution.

A member who had begun but had not completed baccalaureate

or post-baccalaureate education before voluntary or involuntary

induction into military service is entitled to the member's active

military service credit for the member's active military service in

an amount equal to the duration of the member's military service

if the following conditions are met:

(1) The member received an honorable discharge.

(2) Except as provided in subsection (e), (g), the member

returns to baccalaureate or post-baccalaureate education

not later than twenty-four (24) months after completion of

active military service and subsequently completes that

education.

(3) The member has at least ten (10) years of in-state

service credit.

The time served by a member in active military service for the

length of active service in the hostilities and the necessary

demobilization is not subject to the one-seventh rule set forth in

section 7 of this chapter. However, not more than six (6) years of

military service credit may be granted under this subsection.

(e) For purposes of this section, a member returns to active

teaching service on the earlier of:

(1) the date on which the member signs a teacher's

contract; or

(2) the date on which the member is first employed in a

position covered by this article.

(f) For purposes of this section, a member returns to:

(1) a teacher training program; or

(2) baccalaureate or post-baccalaureate education;

on the date the member registers for or enrolls in classes that

the member attends.

(e) (g) The board shall extend the twenty-four (24) month

deadline contained in subsection (b)(2), (c)(2), or (d)(2) if the

board determines that an illness, an injury, or a disability related

to the member's military service prevented the member from

returning to active teaching service or to a teacher education

program not later than twenty-four (24) months after the

member's discharge from military service. However, the board

may not extend the deadline beyond forty-eight (48) months after

the member's discharge.

(f) (h) If a member retires and the board subsequently

determines that the member is entitled to additional service credit

due to the extension of a deadline under subsection (e), (g), the

board shall recompute the member's benefit. However, the

additional service credit may be used only in the computation of

benefits to be paid after the date of the board's determination, and

the member is not entitled to a recomputation of benefits

received before the date of the board's determination.

(g) (i) Notwithstanding any provision of this section, a

member is entitled to military service credit and benefits in the

amount and to the extent required by the federal Uniformed

Services Employment and Reemployment Rights Act (38 U.S.C.

4301 et seq.), including all later amendments.

(h) (j) Subject to this section, an active member may purchase

not more than two (2) years of service credit for the member's

service on active duty in the armed services if the member meets

the following conditions:

(1) The member has at least one (1) year of credited service

in the fund.

(2) The member serves on active duty in the armed services

of the United States for at least six (6) months.

(3) The member receives an honorable discharge from the

armed services.

(4) Before the member retires, the member makes

contributions to the fund as follows:

(A) Contributions that are equal to the product of:

(i) the member's salary at the time the member

actually makes a contribution for the service credit;

(ii) a rate, determined by the actuary of the fund, that
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is based on the age of the member at the time the

member actually makes a contribution for service

credit and computed to result in a contribution

amount that approximates the actuarial present value

of the benefit attributable to the service credit

purchased; and

(iii) the number of years of service credit the member

intends to purchase.

(B) Contributions for any accrued interest, at a rate

determined by the actuary of the fund, for the period

from the member's initial membership in the fund to the

date payment is made by the member.

However, a member is entitled to purchase service credit under

this subsection only to the extent that service credit is not granted

for that time under another provision of this section. At least ten

(10) years of service in Indiana is required before a member may

receive a benefit based on service credits purchased under this

section. A member who terminates employment before satisfying

the eligibility requirements necessary to receive a monthly

allowance or receives a monthly allowance for the same service

from another tax supported public employee retirement plan

other than under the federal Social Security Act may withdraw

the purchase amount plus accumulated interest after submitting

a properly completed application for a refund to the fund.

(i) (k) The following apply to the purchase of service credit

under subsection (h): (j):

(1) The board may allow a member to make periodic

payments of the contributions required for the purchase of

the service credit. The board shall determine the length of

the period during which the payments must be made.

(2) The board may deny an application for the purchase of

service credit if the purchase would exceed the limitations

under Section 415 of the Internal Revenue Code.

(3) A member may not claim the service credit for purposes

of determining eligibility or computing benefits unless the

member has made all payments required for the purchase

of the service credit.

(j) (l) This subsection applies to a member who retires after

June 30, 2006. A member may not receive credit under this

section for service for which the member receives service credit

under the terms of a military or another governmental retirement

plan.

SECTION 16. IC 5-10.4-4-10, AS ADDED BY P.L.2-2006,

SECTION 28, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 10. (a) The director shall

obtain a designation of beneficiary as soon as possible from each

member.

(b) Notwithstanding a contrary collateral agreement, court

order, process, attachment, or levy, the right to receive a

death benefit under IC 5-10.2 or this article vests with the

designated beneficiary on file with the fund at the time of the

member's death. The fund shall distribute the death benefit

to the designated beneficiary or the designated beneficiary's

estate in accordance with IC 5-10.2 and this article.

SECTION 17. IC 5-10.4-5-9, AS ADDED BY P.L.2-2006,

SECTION 28, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The fund shall make a

member's first pension benefit payment not more than ninety (90)

days after the date the member completes and files an application

for retirement benefits.

(b) After the first pension benefit payment and except as

provided under IC 5-10.2-4-7(f), a person entitled to benefits

shall receive a retirement benefit payment by the tenth day of

each month.

SECTION 18. IC 5-10.4-5-13, AS AMENDED BY

P.L.76-2008, SECTION 6, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a)

IC 5-10.2-4-8 IC 5-10.2-4-9, and IC 5-10.2-4-10 apply applies

to the reemployment of a retired member.

(b) This subsection does not apply to a member who is

reemployed more than thirty (30) days after the member's

retirement in a position covered by the fund. For a retired

member who withdraws from retirement status, resumes

teaching, and again retires, the board shall pay the member, after

the member's second or subsequent retirement, a monthly

retirement benefit at least equal to the highest amount the retired

member has received as a retirement benefit.

SECTION 19. IC 5-10.4-6-2, AS ADDED BY P.L.2-2006,

SECTION 28, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) After July 9, 1949, a

member receiving a retirement benefit under Acts 1915, c.182,

or any statute amendatory of or supplemental to it enacted before

January 1, 1949, is eligible, subject to Acts 1949, c.130, s.2(j),

to receive a retirement benefit approximately equal to the state's

proportionate share of a retirement benefit provided by Acts

1949, c.130 for up to thirty (30) years of service. These members

shall make written application for these benefits to the board at

any time. Applications must be based on the service record

established in the office of the fund on April 1, 1949. Except as

provided under IC 5-10.2-4-7(f), this retirement benefit must

begin on the tenth of the month following acknowledgment of

the application.

(b) The board shall establish, with the advice of the fund's

actuary, a simplified table for computing the increases under this

section for the years of service. The board may provide by

resolution for participation by the members receiving benefits

under this section in the additional annuity fund.

(c) Within a reasonable time, the board shall issue to each

member of the fund a service certificate that includes the

following:

(1) The member's name.

(2) The member's last known address.

(3) The member's account number.

(4) The law under which the member is participating in the

fund.

(5) The contribution due from the member.

(6) A certification of the total years of creditable service

that the member has as of a date fixed by the board.

(d) The service certificate described in subsection (c) is final

and conclusive regarding service in the fund. However, a

member may, not later than one (1) year from the issuance or

notification of the certificate, request that the board modify the

member's service certificate.

SECTION 20. IC 5-10.4-7-10, AS ADDED BY P.L.2-2006,

SECTION 28, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 10. (a) Except as provided
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in subsection (b), the board shall maintain separate reserve

accounts within the 1996 account for each school corporation.

(b) If the board sets a group employer rate under

IC 5-10.2-2-11(b), the board shall maintain separate reserve

accounts within the 1996 account for each employer group.

(c) Credits and charges to these accounts must be made as

prescribed in IC 5-10.2-2.

SECTION 21. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2009]: IC 5-10.3-4-1; IC 5-10.3-4-2;

IC 5-10.3-9-5.

SECTION 22. [EFFECTIVE JULY 1, 2009] (a) As used in

this SECTION, "fund" refers to the public employees'

retirement fund established by IC 5-10.3-2-1.

(b) Not later than October 1, 2009, the fund shall pay the

amount determined under subsection (c) to a member of the

fund (or to a survivor or beneficiary of a member) who

retired or was disabled before January 1, 2009, and who is

entitled to receive a monthly benefit on July 1, 2009. The

amount is not an increase in the pension portion of the

monthly benefit.

(c) The amount paid under this SECTION to a member of

the fund (or to a survivor or beneficiary of a member) who

meets the requirements of subsection (b) is determined as

follows:

If a Member's The Amount Is:

Creditable Service Is:

At least 5 years, but less than 10 years $150

(only in the case of a member receiving

disability retirement benefits)

At least 10 years, but less than 20 years $275

At least 20 years, but less than 30 years $375

At least 30 years $450

(d) The creditable service used to determine the amount

paid to a member (or to a survivor or beneficiary of the

member) under this SECTION is the creditable service that

was used to compute the member's retirement benefit under

IC 5-10.2-4-4 except that partial years of creditable service

may not be used to determine the amount paid under this

SECTION.

(e) This SECTION expires January 1, 2010.

(Reference is to EHB 1546 as reprinted April 14, 2009.)

Niezgodski, Chair Kenley

Gutwein Deig

House Conferees Senate Conferees

Roll Call 462: yeas 48, nays 2. Report adopted.

CONFERENCE COMMITTEE REPORT

EHB 1669–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1669 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 4-13.6-8-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) After

reviewing the proposals submitted and after receiving a

recommendation from the budget committee, the department may

approve an energy cost savings contract with a qualified provider

that best meets the needs of the governmental body if the

department reasonably expects the cost of the qualified energy

savings project recommended in the proposal would not exceed

the amount to be saved in:

(1) energy costs;

(2) operational costs; or

(3) both energy and operational costs;

not later than ten (10) twenty (20) years after the date installation

is completed if the recommendations in the proposal are

followed.

(b) An energy cost savings contract must include a guarantee

from the qualified provider to the state that:

(1) energy cost savings;

(2) operational cost savings; or

(3) both energy and operational cost savings;

will meet or exceed the cost of the qualified energy project not

later than ten (10) twenty (20) years after the date installation is

completed.

SECTION 2. IC 20-20-37.4 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 37.4. Geothermal Conversion Revolving Fund

Sec. 1. As used in this chapter, "fund" refers to the

geothermal conversion revolving fund established by section

3 of this chapter.

Sec. 2. As used in this chapter, "geothermal heating and

cooling system" means a heating and cooling system that uses

the natural temperature of the earth to generate heating and

cooling.

Sec. 3. The geothermal conversion revolving fund is

established for the purpose of making loans to school

corporations that:

(1) install a geothermal heating and cooling system in a

new facility; or

(2) install a geothermal heating and cooling system that

replaces a conventional heating and cooling system.

Sec. 4. (a) The fund shall be administered by the Indiana

bond bank. The expenses of administering the fund shall be

paid from money in the fund.

(b) The fund consists of the following:

(1) Money appropriated by the general assembly.

(2) The repayment proceeds of loans made to school

corporations from the fund.

(3) Any gifts and grants made to the fund or other

money required by law to be deposited in the fund.

(4) Any federal grants that are received to capitalize or

supplement the fund.

(5) Any earnings on money in the fund.



1562 Senate April 29, 2009

(c) The Indiana bond bank shall invest the money in the

fund not currently needed to meet the obligations of the fund

in the same manner as other public funds may be invested.

(d) The fund shall be used by the Indiana bond bank as a

revolving fund. Money in the fund at the end of a state fiscal

year does not revert to the state general fund.

Sec. 5. Subject to the requirements of this chapter, the

Indiana bond bank may loan money from the fund to a

school corporation to assist the school corporation in paying

for:

(1) the installation of a geothermal heating and cooling

system in a new facility; or

(2) the installation of a geothermal heating and cooling

system that replaces a conventional heating and cooling

system.

Sec. 6. (a) The Indiana bond bank shall establish a written

procedure for providing loans from the fund to school

corporations. The written procedure must include at least the

following:

(1) An application procedure.

(2) A procedure to identify projects that may qualify for

a loan.

(3) Criteria for establishing the priority of projects for

which loans will be made.

(4) Procedures for selecting projects for which loans

will be made.

(b) To apply for a loan from the fund, a school corporation

must submit an application that contains at least the

following information:

(1) A description of the geothermal heating and cooling

system that the school corporation proposes to install.

(2) An estimate of the cost of the geothermal heating

and cooling system.

(3) An estimate of the amount by which the cost of

installing the geothermal heating and cooling system

exceeds the cost of installing a conventional heating and

cooling system.

(4) Any other information required by the Indiana bond

bank in accordance with the written procedures

established under this section.

Sec. 7. The following apply to a loan from the fund to a

school corporation under this chapter:

(1) The loan may not exceed the difference between:

(A) the cost of installing a geothermal heating and

cooling system; minus

(B) the cost of installing a conventional heating and

cooling system.

(2) The Indiana bond bank shall determine the interest

rate and other terms for the loan.

(3) A school corporation must enter into a loan

agreement with the Indiana bond bank before receiving

a loan from the fund. The loan agreement is a valid,

binding, and enforceable agreement between the school

corporation and the Indiana bond bank. The loan

agreement must contain the following terms:

(A) A requirement that the loan proceeds be used to

pay for:

(i) the installation of a geothermal heating and

cooling system in a new facility; or

(ii) the installation of a geothermal heating and

cooling system that replaces a conventional

heating and cooling system.

(B) The term of the loan, which may not be longer

than fifteen (15) years after the date of the loan.

(C) The repayment schedule.

(D) The interest rate of the loan.

(E) Any other terms and provisions that the Indiana

bond bank requires.

Sec. 8. A school corporation receiving a loan under this

chapter shall repay the loan from:

(1) the school corporation's general fund; or

(2) the school corporation's capital projects fund.

Sec. 9. The Indiana bond bank shall annually present a

report to the budget committee that describes the projects

funded with loans under this chapter.

SECTION 3. IC 36-1-12-1, AS AMENDED BY

P.L.168-2006, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Except as

provided in this section, this chapter applies to all public work

performed or contracted for by:

(1) political subdivisions; and

(2) their agencies;

regardless of whether it is performed on property owned or

leased by the political subdivision or agency.

(b) This chapter does not apply to an officer or agent who, on

behalf of a municipal utility, maintains, extends, and installs

services of the utility if the necessary work is done by the

employees of the utility.

(c) This chapter does not apply to hospitals organized or

operated under IC 16-22-1 through IC 16-22-5 or IC 16-23-1,

unless the public work is financed in whole or in part with

cumulative building fund revenue.

(d) This chapter does not apply to tax exempt Indiana

nonprofit corporations leasing and operating a city market owned

by a political subdivision.

(e) As an alternative to this chapter, the governing body of a

school corporation political subdivision or its agencies may do

the following:

(1) Enter into a design-build contract as permitted

under IC 5-30.

(2) Participate in a utility efficiency program or may enter

into a guaranteed savings contract as permitted under

IC 36-1-12.5.

(f) This chapter does not apply to a person that has entered

into an operating agreement with a political subdivision or an

agency of a political subdivision under IC 5-23.

SECTION 4. IC 36-1-12.5-1, AS AMENDED BY

P.L.168-2006, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) As used in

this chapter, "conservation measure":

(1) means:

(A) a school facility alteration;

(B) an alteration of a structure (as defined in

IC 36-1-10-2);

(C) a technology upgrade; or

(D) with respect to an installation described in
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subdivision (2)(G) or (2)(H), an alteration of a structure

or system;

designed to provide billable revenue increases or reduce

energy or water consumption costs, wastewater costs, or

other operating costs; and

(2) includes the following:

(A) Providing insulation of the school facility or

structure and systems in the school facility or structure.

(B) Installing or providing for window and door

systems, including:

(i) storm windows and storm doors;

(ii) caulking or weatherstripping;

(iii) multi-glazed windows and doors;

(iv) heat absorbing or heat reflective glazed and

coated windows and doors;

(v) additional glazing;

(vi) the reduction in glass area; and

(vii) other modifications that reduce energy

consumption.

(C) Installing automatic energy control systems.

(D) Modifying or replacing heating, ventilating, or air

conditioning systems.

(E) Unless an increase in illumination is necessary to

conform to Indiana laws or rules or local ordinances,

modifying or replacing lighting fixtures to increase the

energy efficiency of the lighting system without

increasing the overall illumination of a facility or

structure.

(F) Providing for other conservation measures that

provide billable revenue increases or reduce energy or

water consumption, reduce operating costs, or reduce

wastewater costs, including future:

(i) labor costs;

(ii) costs or revenues for contracted services; and

(iii) related capital expenditures.

(G) Installing equipment upgrades that improve

accuracy of billable revenue generating systems.

(H) Installing automated, electronic, or remotely

controlled systems or measures that reduce direct

personnel costs.

(b) The term does not include an alteration of a water or

wastewater structure or system that increases the capacity of the

structure or system.

SECTION 5. IC 36-1-12.5-5, AS AMENDED BY

P.L.168-2006, SECTION 11, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) The

governing body may enter into an agreement with a public utility

to participate in a utility efficiency program or enter into a

guaranteed savings contract with a qualified provider to increase

the political subdivision's billable revenues or reduce the school

corporation's or the political subdivision's energy or water

consumption, wastewater usage costs, or operating costs if, after

review of the report described in section 6 of this chapter, the

governing body finds:

(1) in the case of conservation measures other than those

that are part of a project related to the alteration of a water

or wastewater structure or system, that the amount the

governing body would spend on the conservation measures

under the contract and that are recommended in the report

is not likely to exceed the amount to be saved in energy

consumption costs and other operating costs over ten (10)

twenty (20) years from the date of installation if the

recommendations in the report were followed;

(2) in the case of conservation measures that are part of a

project related to the alteration of a water or wastewater

structure or system, that the amount the governing body

would spend on the conservation measures under the

contract and that are recommended in the report is not

likely to exceed the amount of increased billable revenues

or the amount to be saved in energy and water consumption

costs, wastewater usage costs, and other operating costs

over fifteen (15) twenty (20) years from the date of

installation if the recommendations in the report were

followed; and

(3) in the case of a guaranteed savings contract, the

qualified provider provides a written guarantee as

described in subsection (d)(3).

(b) Before entering into an agreement to participate in a utility

efficiency program or a guaranteed savings contract under this

section, the governing body must publish notice under subsection

(c) indicating:

(1) that the governing body is requesting public utilities or

qualified providers to propose conservation measures

through:

(A) a utility efficiency program; or

(B) a guaranteed savings contract; and

(2) the date, the time, and the place where proposals must

be received.

(c) The notice required by subsection (b) must:

(1) be published in two (2) newspapers of general

circulation in the county where the school corporation or

the political subdivision is located;

(2) be published two (2) times with at least one (1) week

between publications and with the second publication made

at least thirty (30) days before the date by which proposals

must be received; and

(3) meet the requirements of IC 5-3-1-1.

(d) An agreement to participate in a utility efficiency program

or guaranteed savings contract under this section must provide

that:

(1) in the case of conservation measures other than those

that are part of a project related to the alteration of a water

or wastewater structure or system, all payments, except

obligations upon the termination of the agreement or

contract before the agreement or contract expires, may be

made to the public utility or qualified provider (whichever

applies) in installments, not to exceed the lesser of ten (10)

twenty (20) years or the average life of the conservation

measures installed from the date of final installation;

(2) in the case of conservation measures that are part of a

project related to the alteration of a water or wastewater

structure or system, all payments, except obligations upon

the termination of the agreement or contract before the

agreement or contract expires, may be made to the public

utility or qualified provider (whichever applies) in

installments, not to exceed the lesser of fifteen (15) twenty
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(20) years or the average life of the conservation measures

installed from the date of final installation;

(3) in the case of the guaranteed savings contract:

(A) the:

(i) savings in energy and water consumption costs,

wastewater usage costs, and other operating costs;

and

(ii) increase in billable revenues;

due to the conservation measures are guaranteed to

cover the costs of the payments for the measures; and

(B) the qualified provider will reimburse the school

corporation or political subdivision for the difference

between the guaranteed savings and the actual savings;

and

(4) payments are subject to annual appropriation by the

fiscal body of the school corporation or political

subdivision and do not constitute an indebtedness of the

school corporation or political subdivision within the

meaning of a constitutional or statutory debt limitation.

(e) An agreement or a contract under this chapter is subject to

IC 5-16-7.

SECTION 6. IC 36-1-12.5-7, AS AMENDED BY

P.L.168-2006, SECTION 15, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) If the

governing body enters into an installment payment contract for

the purchase and installation of conservation measures under this

chapter that are part of a project that is not related to the

alteration of a water or wastewater structure or system, the

balance of the payments must be paid in installments not to

exceed the lesser of ten (10) twenty (20) years or the average life

of the conservation measure installed from the date of final

installation. Payments under an installment payment contract are

subject to annual appropriation by the fiscal body of the school

corporation or political subdivision and do not constitute an

indebtedness of the school corporation or political subdivision

within the meaning of a constitutional or statutory debt

limitation.

(b) If the governing body enters into an installment payment

contract for the purchase and installation of conservation

measures under this chapter that are part of a project that is

related to the alteration of a water or wastewater structure or

system, the balance of the payments must be paid in installments

not to exceed the lesser of fifteen (15) twenty (20) years or the

average life of the conservation measure installed from the date

of final installation. Payments under an installment payment

contract are subject to annual appropriation by the fiscal body of

the school corporation or political subdivision and do not

constitute an indebtedness of the school corporation or political

subdivision within the meaning of a constitutional or statutory

debt limitation.

(c) With respect to a conservation measure described in

section 1(a)(2)(G) or 1(a)(2)(H) of this chapter, annual revenues

or savings from a guaranteed savings contract may be less than

annual payments on the contract if during the length of the

contract total savings and increased billable revenues occur as

provided for by the contract.

(d) The financing of a guaranteed savings contract may be

provided by:

(1) the vendor under the guaranteed savings contract; or

(2) a third party financial institution or company.

(Reference is to EHB 1669 as printed April 10, 2009.)

Michael, Chair Gard

Frizzell Errington

House Conferees Senate Conferees

Roll Call 463: yeas 49, nays 0. Report adopted.

COMMITTEE REPORT

Pursuant to Senate Rule 83(j), your Committee on Rules and

Legislative Procedure to which was referred Conference

Committee Reports filed on Engrossed Senate Bills 16, 142, 181,

223, 244, 270, 365, 448, 492, and 546 and Engrossed House

Bills 1132, 1210, 1230, 1311, 1339, 1491, 1546, and 1669 has

had the same under consideration and begs leave to report back

to the Senate with the recommendation that said Conference

Committee Reports are eligible for consideration.

LONG, Chair     

Report adopted.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate

Resolution 111, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said resolution do pass.

Committee Vote: Yeas 7, Nays 3.

LONG, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate

Resolution 112, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said resolution do pass.

Committee Vote: Yeas 11, Nays 0.

LONG, Chair     

Report adopted.

JOINT RULE 20 COMMITTEE REPORTS

COMMITTEE REPORT

Madam President: Pursuant  to Joint  Rule 20,  your

Committee on Rules and Legislative Procedure, to which was

referred Engrossed House Bill 1581 because it conflicts with

House Enrolled Act 1462-2009 without properly recognizing the

existence of HEA 1462-2009, has had EHB 1581 under

consideration and begs leave to report back to the Senate with

the recommendation that EHB 1581 be corrected as follows:

Page 1, line 1, delete "P.L.2-2006," and insert "HEA 1462-

2009, SECTION 5,".

Page 1, line 2, delete "SECTION 111,".
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Page 1, line 9, delete "and IC 20-28-5-9".

(Reference is to EHB 1581 as printed March 27, 2009.)

LONG, Chair     

SIMPSON, R.M.M.     

WALTZ     

Report adopted.

COMMITTEE REPORT

Madam President: Pursuant  to Joint  Rule 20,  your

Committee on Rules and Legislative Procedure, to which was

referred Engrossed House Bill 1096 because it conflicts with

House Enrolled Act 1344-2009 without properly recognizing the

existence of HEA 1344-2009, has had EHB 1096 under

consideration and begs leave to report back to the Senate with

the recommendation that EHB 1096 be corrected as follows:

Page 6, between lines 22 and 23, begin a new paragraph and

insert:

"SECTION 5. [EFFECTIVE UPON PASSAGE] (a) The

general assembly recognizes that the amendments to IC 6-

1.1-5.5-5 by this act (effective upon passage) are also made in

IC 6-1.1-5.5-5, as amended by HEA 1344-2009 (effective July

1, 2009).

(b) The publisher of the Indiana Code shall publish IC 6-

1.1-5.5-5, as amended by this act, in the Indiana Code, to be

effective until July 1, 2009.

(c) The publisher of the Indiana Code shall publish IC 6-

1.1-5.5-5, as amended by HEA 1344-2009, in the Indiana

Code, to be effective July 1, 2009.

(d) This SECTION expires December 31, 2009.".

Page 6, line 23, delete "5." and insert "6.".

(Reference is to EHB 1096 as reprinted April 14, 2009.)

LONG, Chair     

SIMPSON, R.M.M.     

MERRITT     

Report adopted.

RESOLUTIONS ON FIRST READING

Senate Resolution 114

Senate Resolution 114, introduced by Senator M. Young:

A SENATE RESOLUTION urging the Legislative Council to

assign the topic of the use of electronic security protocols in vote

centers to the Census Data Advisory Committee.   

Whereas, Electronic and digital data security is of paramount

importance at vote centers; and

Whereas, Without proper security protocols to define requisite

standards of protection, vote centers are at risk: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate urges the Legislative

Council to assign the Census Data Advisory Committee the task

of developing security protocols in order to protect vote centers

with adequate standards of electronic and digital data security. 

SECTION 2. That, if assigned, the committee shall consider

the following:  

1. Electronic hardware issues as they relate to vote centers.

2. Electronic software issues as they relate to vote centers.

3. Internal connections security issues as they relate to vote

centers, including pollbook signature security.  

SECTION 3. That, if assigned, the committee shall develop

the vote center security standards by December 31, 2010.

SECTION 4. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to the Legislative Council

through the Executive Director of the Legislative Services

Agency.

The resolution was read in full and referred to the Committee

on Rules and Legislative Procedure.

MESSAGE FROM THE

PRESIDENT PRO TEMPORE

Madam President and Members of the Senate: I have on

April 29, 2009, signed Senate Enrolled Acts: 136, 160, and 469.

DAVID C. LONG     

President Pro Tempore     

MESSAGE FROM THE

PRESIDENT PRO TEMPORE

Madam President and Members of the Senate: I have on

April 29, 2009, signed House Enrolled Acts: 1032, 1063, 1077,

1090, 1133, 1182, 1200, 1243, 1287, 1348, 1376, 1483, 1535,

1603, 1681, 1686, and 1701.

DAVID C. LONG     

President Pro Tempore     

SENATE MOTION

Madam President: I move that Senators Alting, Yoder, Kruse,

Wyss, and Mishler be added as coauthors of Senate

Resolution 96.

STUTZMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Waterman be added as

coauthor of Senate Resolution 94.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Wyss be added as

coauthor of Engrossed Senate Bill 181.

LUBBERS     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senators Buck and Steele be

added as coauthors of Engrossed Senate Bill 223.

ARNOLD     

Motion prevailed.

3:25 p.m.

The Chair declared a recess until the fall of the gavel.

RECESS

The Senate reconvened at 8:16 p.m., with the President of the

Senate in the Chair.

SENATE MOTION

Madam President: I move that Senate Rules 79(c) and 83(a)

be suspended with regard to their application to all Engrossed

Senate Bills and Engrossed House Bills that are listed on the

Senate calendar and all subsequent addendums.

LONG     

Motion prevailed.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred the motion of

Senator Long requesting suspension of Senate Rules 79(c) and

83(a) for all Engrossed Senate Bills and Engrossed House bills

that are listed on the Senate calendar and all subsequent

addendums, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said motion be adopted.

LONG, Chair     

Report adopted.

SENATE MOTION

Madam President: I move that Engrossed House Bill 1379 be

made a special order of business for 8:20 p.m. on April 29, 2009.

LONG     

Motion prevailed.

SPECIAL ORDER OF BUSINESS

The hour of 8:20 p.m. on April 29, 2009, Conference

Committee Report EHB 1379–1 was taken up.

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT

EHB 1379–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1379 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety and to make an appropriation.

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 2-5-30 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 30. Unemployment Insurance Oversight

Committee

Sec. 1. As used in this chapter, "committee" refers to the

unemployment insurance oversight committee established by

section 3 of this chapter.

Sec. 2. As used in this chapter, "fund" refers to the

unemployment insurance benefit fund established by

IC 22-4-26-1.

Sec. 3. The unemployment insurance oversight committee

is established.

Sec. 4. (a) The committee shall do all of the following:

(1) Oversee the implementation of unemployment

insurance legislation enacted by the general assembly in

2009.

(2) Oversee the administration of the unemployment

insurance system by the department of workforce

development.

(3) Make recommendations to improve the following:

(A) The proper collection of employer contributions

and reimbursements.

(B) The determination of eligibility for and the

payment of benefits.

(4) Monitor the solvency of the fund.

(5) Make recommendations to improve the solvency of

the fund.

(6) Make a report annually to the legislative council

concerning the solvency of the fund. The report must be

in an electronic format under IC 5-14-6.

(7) Study and make recommendations concerning

approaches taken by other states to improve the

solvency of unemployment insurance benefit trust

funds, including the indexing of:

(A) unemployment benefits; and

(B) the taxable wage base.

(b) A committee recommendation does not take effect

unless enacted by the general assembly.

Sec. 5. (a) The committee consists of the following

members:

(1) Two (2) members of the house of representatives

appointed by the speaker of the house of

representatives. The members appointed under this

subdivision may be members of the same political
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party.

(2) One (1) member of the house of representatives

appointed by the minority leader of the house of

representatives.

(3) Two (2) members representing labor in Indiana

appointed by the speaker of the house of

representatives.

(4) Two (2) members of the senate appointed by the

president pro tempore of the senate. The members

appointed under this subdivision may be members of

the same political party.

(5) One (1) member of the senate appointed by the

minority leader of the senate.

(6) Two (2) members representing employers appointed

by the president pro tempore of the senate.

(7) The commissioner, or the commissioner's designee,

who serves as an ex officio nonvoting member.

(b) If a vacancy on the committee occurs, the person who

appointed the member whose position is vacant shall appoint

an individual to fill the vacancy using the criteria in

subsection (a).

(c) In odd-numbered years the speaker of the house of

representatives shall appoint one (1) of the members

appointed by the speaker as the chair of the committee. In

even-numbered years the president pro tempore of the senate

shall appoint one (1) of the members appointed by the

president as the chair of the committee.

Sec. 6. (a) The legislative services agency shall provide

administrative support for the committee. At the request of

the legislative services agency, the department of workforce

development established by IC 22-4.1-2-1 shall assign staff to

provide research and other support to assist the legislative

services agency in providing administrative support to the

committee.

(b) There is annually appropriated to the legislative

services agency from the state general fund money necessary

for the operation of the committee.

Sec. 7. Six (6) committee members constitute a quorum.

The affirmative votes of at least six (6) committee members

are necessary for the committee to take official action.

Sec. 8. The committee shall meet at the call of the chair

and at other times as the committee considers necessary.

Sec. 9. (a) Each member of the committee who is not a

state employee or is not a member of the general assembly is

entitled to the following:

(1) The salary per diem provided under

IC 4-10-11-2.1(b).

(2) Reimbursement for traveling expenses as provided

under IC 4-13-1-4.

(3) Other expenses actually incurred in connection with

the member's duties as provided in the state policies

and procedures established by the Indiana department

of administration and approved by the budget agency.

(b) Each member of the committee who is a state employee

but not a member of the general assembly is entitled to the

following:

(1) Reimbursement for traveling expenses as provided

under IC 4-13-1-4.

(2) Other expenses actually incurred in connection with

the member's duties as provided in the state policies

and procedures established by the Indiana department

of administration and approved by the budget agency.

(c) Each member of the committee who is a member of the

general assembly is entitled to the same:

(1) per diem;

(2) mileage; and

(3) travel allowances;

paid to legislative members of interim study committees

established by the legislative council.

SECTION 2. IC 22-4-2-32 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 32. "Payment in

lieu of contributions" means the required reimbursements by

employers of benefits paid attributable to services performed for

such employers which are liable to make these payments as

provided in IC 1971, 22-4-10-1. of this article. These payments

shall equal the full amount of regular benefits and one-half (1/2)

of the extended benefits part of benefits not reimbursed by the

federal government under the Federal-State Extended

Unemployment Compensation Act of 1970 paid as that are

attributable to services in the employ of such liable employers.

SECTION 3. IC 22-4-2-34 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 34. (a) With

respect to benefits for weeks of unemployment beginning after

August 13, 1981, "extended benefit period" means a period

which begins with the third week after a week for which there is

a state "on" indicator and ends with the later of the following:

(1) The third week after the first week for which there is a

state "off" indicator. or

(2) The thirteenth consecutive week of such period.

(b) However, no extended benefit period may begin by reason

of a state "on" indicator before the fourteenth week following the

end of a prior extended benefit period which was in effect with

respect to this state.

(c) There is a state "on" indicator for this state for a week if

the commissioner determines, in accordance with the regulations

of the United States Secretary of Labor, that for the period

consisting of such week and the immediately preceding twelve

(12) weeks, the rate of insured unemployment (not seasonally

adjusted) under this article:

(1) equaled or exceeded one hundred twenty percent

(120%) of the average of such rates for the corresponding

13-week period ending in each of the preceding two (2)

calendar years; and

(2) equaled or exceeded

(A) with respect to benefits for weeks of unemployment

beginning before September 25, 1982, four percent

(4%); and

(B) with respect to benefits for weeks of unemployment

beginning after September 25, 1982, five percent (5%).

However, with respect to benefits for weeks of unemployment

beginning after December 31, 1977, the determination of whether

there has been a state "on" or "off" indicator beginning or ending

any extended benefit period shall be made under this subsection

as if it did not contain subdivision (1) and if the insured

unemployment rate in subdivision (2) were:

(A) with respect to benefits for weeks of unemployment
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beginning before September 25, 1982, five percent

(5%); and

(B) with respect to benefits for weeks of unemployment

beginning after September 25, 1982, is at least six

percent (6%).

Any week for which there would otherwise be a state "on"

indicator shall continue to be such a week and may not be

determined to be a week for which there is a state "off" indicator.

(d) In addition to the test for a state "on" indicator under

subsection (c), there is a state "on" indicator for this state for

a week if:

(1) the average rate of total unemployment in Indiana,

seasonally adjusted, as determined by the United States

Secretary of Labor, for the period consisting of the

most recent three (3) months for which data for all

states are published before the close of the week, equals

or exceeds six and five-tenths percent (6.5%); and

(2) the average rate of total unemployment in Indiana,

seasonally adjusted, as determined by the United States

Secretary of Labor, for the three (3) month period

referred to in subdivision (1) equals or exceeds one

hundred ten percent (110%) of the average for either or

both of the corresponding three (3) month periods

ending in the two (2) preceding calendar years.

There is a state "off" indicator for a week if either of the

requirements in subdivisions (1) and (2) are not satisfied.

However, any week for which there would otherwise be a

state "on" indicator under this section continues to be

subject to the "on" indicator and shall not be considered a

week for which there is a state "off" indicator. This

subsection expires on the later of December 5, 2009, or the

week ending four (4) weeks before the last week for which

federal sharing is authorized by Section 2005(a) of Division

B, Title II (the federal Assistance to Unemployed Workers

and Struggling Families Act) of the federal American

Recovery and Reinvestment Act of 2009 (P.L. 111-5).

(d) (e) There is a state "off" indicator for this state for a week

if the commissioner determines, in accordance with the

regulations of the United States Secretary of Labor, that for the

period consisting of such week and the immediately preceding

twelve (12) weeks, the rate of insured unemployment (not

seasonally adjusted) under this article:

(1) was less than one hundred twenty percent (120%) of the

average of such rates for the corresponding 13-week period

ending in each of the preceding two (2) calendar years; or

(2) was less than:

(A) with respect to benefits for weeks of unemployment

beginning before September 25, 1982, four percent

(4%); and

(B) with respect to benefits for weeks of unemployment

beginning after September 25, 1982, five percent (5%).

the requirements of subsection (c) have not been met.

(e) (f) With respect to benefits for weeks of unemployment

beginning after August 13, 1981, "rate of insured

unemployment," for purposes of subsections (e) and (f),

subsection (c), means the percentage derived by dividing:

(1) the average weekly number of individuals filing claims

for regular compensation in this state for weeks of

unemployment with respect to the most recent 13

consecutive week period (as determined by the board on

the basis of this state's reports to the United States

Secretary of Labor); by

(2) the average monthly employment covered under this

article for the first four (4) of the most recent six (6)

completed calendar quarters ending before the end of such

13-week period.

(f) (g) "Regular benefits" means benefits payable to an

individual under this article or under the law of any other state

(including benefits payable to federal civilian employees and to

ex-servicemen pursuant to 5 U.S.C. 8501 through 8525) other

than extended benefits. "Additional benefits" means benefits

other than extended benefits and which are totally financed by a

state payable to exhaustees by reason of conditions of high

unemployment or by reason of other special factors under the

provisions of any state law. If extended compensation is payable

to an individual by this state and additional compensation is

payable to him the individual for the same week by any state,

the individual may elect which of the two (2) types of

compensation to claim.

(g) (h) "Extended benefits" means benefits (including benefits

payable to federal civilian employees and to ex-servicemen

pursuant to 5 U.S.C. 8501 through 8525) payable to an individual

under the provisions of this article for weeks of unemployment

in the individual's "eligibility period". Pursuant to Section 3304

of the Internal Revenue Code extended benefits are not payable

to interstate claimants filing claims in an agent state which is not

in an extended benefit period, against the liable state of Indiana

when the state of Indiana is in an extended benefit period. This

prohibition does not apply to the first two (2) weeks claimed that

would, but for this prohibition, otherwise be payable. However,

only one such two (2) week period will be granted on an

extended claim. Notwithstanding any other provisions of this

chapter, with respect to benefits for weeks of unemployment

beginning after October 31, 1981, if the benefit year of any

individual ends within an extended benefit period, the remaining

balance of extended benefits that the individual would, but for

this clause, be entitled to receive in that extended benefit period,

with respect to weeks of unemployment beginning after the end

of the benefit year, shall be reduced (but not below zero) by the

product of the number of weeks for which the individual

received any amounts as trade readjustment allowances within

that benefit year, multiplied by the individual's weekly benefit

amount for extended benefits.

(h) (i) "Eligibility period" of an individual means the period

consisting of the weeks in the individual's benefit period which

begin in an extended benefit period and, if the individual's

benefit period ends within such extended benefit period, any

weeks thereafter which begin in such extended benefit period.

For any weeks of unemployment beginning after February

17, 2009, and before January 1, 2010, an individual’s

eligibility period (as described in Section 203(c) of the

Federal-State Unemployment Compensation Act of 1970) is,

for purposes of any determination of eligibility for extended

compensation under state law, considered to include any

week that begins:

(1) after the date as of which the individual exhausts all
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rights to emergency unemployment compensation; and

(2) during an extended benefit period that began on or

before the date described in subdivision (1).

(i) (j) "Exhaustee" means an individual who, with respect to

any week of unemployment in the individual's eligibility period:

(1) has received, prior to such week, all of the regular

benefits including dependent's allowances that were

available to the individual under this article or under the

law of any other state (including benefits payable to federal

civilian employees and ex-servicemen under 5 U.S.C. 8501

through 8525) in the individual's current benefit period that

includes such week. However, for the purposes of this

subsection, an individual shall be deemed to have received

all of the regular benefits that were available to the

individual although as a result of a pending appeal with

respect to wages that were not considered in the original

monetary determination in the individual's benefit period or

although a nonmonetary decision denying benefits is

pending, the individual may subsequently be determined to

be entitled to added regular benefits;

(2) may be entitled to regular benefits with respect to future

weeks of unemployment but such benefits are not payable

with respect to such week of unemployment by reason of

seasonal limitations in any state unemployment insurance

law; or

(3) having had the individual's benefit period expire prior

to such week, has no, or insufficient, wages on the basis of

which the individual could establish a new benefit period

that would include such week;

and has no right to unemployment benefits or allowances, as the

case may be, under the Railroad Unemployment Insurance Act,

the Trade Act of 1974, the Automotive Products Trade Act of

1965 and such other federal laws as are specified in regulations

issued by the United States Secretary of Labor, and has not

received and is not seeking unemployment benefits under the

unemployment compensation law of Canada; but if the individual

is seeking such benefits and the appropriate agency finally

determines that the individual is not entitled to benefits under

such law, he the individual is considered an exhaustee.

(j) (k) "State law" means the unemployment insurance law of

any state, approved by the United States Secretary of Labor

under Section 3304 of the Internal Revenue Code.

SECTION 4. IC 22-4-4-2, AS AMENDED BY P.L.98-2005,

SECTION 1, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as otherwise

provided in this section, "wages" means all remuneration as

defined in section 1 of this chapter paid to an individual by an

employer, remuneration received as tips or gratuities in

accordance with Sections 3301 and 3102 et seq. of the Internal

Revenue Code, and includes all remuneration considered as

wages under Sections 3301 and 3102 et seq. of the Internal

Revenue Code. However, the term shall not include any amounts

paid as compensation for services specifically excluded by

IC 22-4-8-3 or IC 22-4-8-3.5 from the definition of employment

as defined in IC 22-4-8-1 and IC 22-4-8-2. The term shall

include, but not be limited to, any payments made by an

employer to an employee or former employee, under order of the

National Labor Relations Board, or a successor thereto, or

agency named to perform the duties thereof, as additional pay,

back pay, or for loss of employment, or any such payments made

in accordance with an agreement made and entered into by an

employer, a union, and the National Labor Relations Board.

(b) The term "wages" shall not include the following:

(1) That part of remuneration which, after remuneration

equal to:

(A) seven thousand dollars ($7,000), has been paid in a

calendar year to an individual by an employer or his the

employer's predecessor with respect to employment

during any calendar year subsequent to that begins

after December 31, 1982, and before January 1, 2010;

or

(B) nine thousand five hundred dollars ($9,500), has

been paid in a calendar year to an individual by an

employer or the employer's predecessor for

employment during a calendar year that begins after

December 31, 2009;

unless that part of the remuneration is subject to a tax under

a federal law imposing a tax against which credit may be

taken for contributions required to be paid into a state

unemployment fund. For the purposes of this subdivision,

the term "employment" shall include service constituting

employment under any employment security law of any

state or of the federal government. However, nothing in

this subdivision shall be taken as an approval or

disapproval of any related federal legislation.

(2) The amount of any payment (including any amount paid

by an employer for insurance or annuities or into a fund to

provide for any such payment) made to, or on behalf of, an

individual or any of the individual's dependents under a

plan or system established by an employer which makes

provision generally for individuals performing service for

it (or for such individuals generally and their dependents)

or for a class or classes of such individuals (or for a class

or classes of such individuals and their dependents) on

account of:

(A) retirement;

(B) sickness or accident disability;

(C) medical or hospitalization expenses in connection

with sickness or accident disability; or

(D) death.

(3) The amount of any payment made by an employer to an

individual performing service for it (including any amount

paid by an employer for insurance or annuities or into a

fund to provide for any such payment) on account of

retirement.

(4) The amount of any payment on account of sickness or

accident disability, or medical or hospitalization expenses

in connection with sickness or accident disability made by

an employer to, or on behalf of, an individual performing

services for it and after the expiration of six (6) calendar

months following the last calendar month in which the

individual performed services for such employer.

(5) The amount of any payment made by an employer to,

or on behalf of, an individual performing services for it or

to the individual's beneficiary:

(A) from or to a trust exempt from tax under Section
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401(a) of the Internal Revenue Code at the time of such

payment unless such payment is made to an individual

performing services for the trust as remuneration for

such services and not as a beneficiary of the trust; or

(B) under or to an annuity plan which, at the time of

such payments, meets the requirements of Section

401(a)(3), 401(a)(4), 401(a)(5), and 401(a)(6) of the

Internal Revenue Code.

(6) Remuneration paid in any medium other than cash to an

individual for service not in the course of the employer's

trade or business.

(7) The amount of any payment (other than vacation or sick

pay) made to an individual after the month in which the

individual attains the age of sixty-five (65) if the individual

did not perform services for the employer in the period for

which such payment is made.

(8) The payment by an employer (without deduction from

the remuneration of the employee) of the tax imposed upon

an employee under Sections 3101 et seq. of the Internal

Revenue Code (Federal Insurance Contributions Act).

SECTION 5. IC 22-4-6-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a)

"Employing unit" means any individual or type of organization,

including any partnership, limited liability partnership,

association, trust, joint venture, estate, limited liability

company, joint stock company, insurance company, corporation,

whether domestic or foreign, or the receiver, trustee in

bankruptcy, trustee, or successor to any of the foregoing, or the

legal representative of a deceased person, which at any time has

had one (1) or more individuals performing services for it within

this state for remuneration or under any contract of hire, written

or oral, expressed or implied. Where any such individual

performing services hires a helper to assist in performing such

services, each such helper shall be deemed to be performing

services for such employing unit for all purposes of this article,

whether such helper was hired or paid directly by the employing

unit or by the individual, provided the employing unit has actual

or constructive knowledge of the services.

(b) All such individuals performing services within this state

for any employing unit which maintains two (2) or more separate

establishments within this state shall be deemed to be employed

by a single employing unit for all purposes of this article.

SECTION 6. IC 22-4-6-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) If two (2)

or more related entities, including partnerships, limited

liability partnerships, associations, trusts, joint ventures,

estates, joint stock companies, limited liability companies,

insurance companies, or corporations, or a combination of

these entities, concurrently employ the same individual and

compensate that individual through a common paymaster that is

one (1) of the corporations, entities, those corporations entities

shall be considered to be one (1) employing unit.

(b) For purposes of this section, corporations entities shall be

considered related corporations entities if they satisfy any one

(1) of the following tests at any time during the calendar quarter:

(1) The corporations are members of a "controlled group of

corporations", as defined in Section 1563 of the Internal

Revenue Code (generally parent-subsidiary or

brother-sister controlled groups), or would be members if

Section 1563(a)(4) and 1563(b) of the Internal Revenue

Code did not apply and if the phrase "more than fifty

percent (50%)" were substituted for the phrase "at least

eighty percent (80%)" wherever it appears in Section

1563(a) of the Internal Revenue Code.

(2) In the case of a corporation an entity that does not

issue stock, either fifty percent (50%) or more of the

members of one (1) corporation's entity's board of

directors (or other governing body) are members of the

other corporation's entity's board of directors (or other

governing body), or the holders of fifty percent (50%) or

more of the voting power to select such these members are

concurrently the holders of fifty percent (50%) or more of

that power with respect to the other corporation. entity.

(3) Fifty percent (50%) or more of one (1) corporation's

entity's officers are concurrently officers of the other

corporation. entity.

(4) Thirty percent (30%) or more of one (1) corporation's

entity's employees are concurrently employees of the other

corporation. entity.

(5) The entities are part of an affiliated group, as

defined in Section 1504 of the Internal Revenue Code,

except that the ownership percentage in Section

1504(a)(2) of the Internal Revenue Code shall be

determined using fifty percent (50%) instead of eighty

percent (80%).

Corporations Entities shall be considered related corporations

entities for an entire calendar quarter if they satisfy the

requirements of this subsection at any time during the calendar

quarter.

(c) For purposes of this section, "concurrent employment"

means the contemporaneous existence of an employment

relationship between an individual and two (2) or more

corporations. entities.

SECTION 7. IC 22-4-8-2, AS AMENDED BY P.L.3-2008,

SECTION 158, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2. The term "employment"

shall include:

(a) An individual's entire service performed within or both

within and without Indiana if the service is localized in Indiana.

(b) An individual's entire service performed within or both

within and without Indiana if the service is not localized in any

state, but some of the service is performed in Indiana and:

(1) the base of operations, or, if there is no base of

operations, then the place from which such service is

directed or controlled is in Indiana;

(2) the base of operations or place from which such service

is directed or controlled is not in any state in which some

part of the service is performed but the individual's

residence is in Indiana; or

(3) such service is not covered under the unemployment

compensation law of any other state or Canada, and the

place from which the service is directed or controlled is in

Indiana.

(c) Services not covered under subsections (a) and (b) and

performed entirely without Indiana, with respect to no part of

which contributions are required and paid under an
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unemployment compensation law of any other state or of the

United States, shall be deemed to be employment subject to this

article if the department approves the election of the individual

performing such services and the employing unit for which such

services are performed, that the entire services of such individual

shall be deemed to be employment subject to this article.

(d) Services covered by an election duly approved by the

department, in accordance with an agreement pursuant to

IC 22-4-22-1 through IC 22-4-22-5, shall be deemed to be

employment during the effective period of such election.

(e) Service shall be deemed to be localized within a state if:

(1) the service is performed entirely within such state; or

(2) the service is performed both within and without such

state, but the service performed without such state is

incidental to the individual's service within the state, such

as is temporary or transitory in nature or consists of

isolated transactions.

(f) Periods of vacation with pay or leave with pay, other than

military leave granted or given to an individual by an employer.

(g) Notwithstanding any other provisions of this article, the

term employment shall also include all services performed by an

officer or member of the crew of an American vessel or

American aircraft, on or in connection with such vessel or such

aircraft, provided that the operating office, from which the

operations of such vessel operating on navigable waters within

or the operations of such aircraft within, or the operation of such

vessel or aircraft within and without the United States are

ordinarily and regularly supervised, managed, directed, and

controlled, is within this state.

(h) Services performed for an employer which is subject to

contribution solely by reason of liability for any federal tax

against which credit may be taken for contributions paid into a

state unemployment compensation fund.

(i) The following:

(1) Service performed after December 31, 1971, by an

individual in the employ of this state or any of its

instrumentalities (or in the employ of this state and one (1)

or more other states or their instrumentalities) for a hospital

or eligible postsecondary educational institution located in

Indiana.

(2) Service performed after December 31, 1977, by an

individual in the employ of this state or a political

subdivision of the state or any instrumentality of the state

or a political subdivision, or any instrumentality which is

wholly owned by the state and one (1) or more other states

or political subdivisions, if the service is excluded from

"employment" as defined in Section 3306(c)(7) of the

Federal Unemployment Tax Act (26 U.S.C. 3306(c)(7)).

However, service performed after December 31, 1977, as

the following is excluded:

(A) An elected official.

(B) A member of a legislative body or of the judiciary of

a state or political subdivision.

(C) A member of the state national guard or air national

guard.

(D) An employee serving on a temporary basis in the

case of fire, snow, storm, earthquake, flood, or similar

emergency.

(E) An individual in a position which, under the laws of

the state, is designated as:

(i) a major nontenured policymaking or advisory

position; or

(ii) a policymaking or advisory position the

performance of the duties of which ordinarily does

not require more than eight (8) hours per week.

(3) Service performed after March 31, 1981, by an

individual whose service is part of an unemployment work

relief or work training program assisted or financed in

whole by any federal agency or an agency of this state or

a political subdivision of this state, by an individual

receiving such work relief or work training is excluded.

(j) Service performed after December 31, 1971, by an

individual in the employ of a religious, charitable, educational,

or other organization, but only if the following conditions are

met:

(1) The service is excluded from "employment" as defined

in the Federal Unemployment Tax Act solely by reason of

Section 3306(c)(8) of that act (26 U.S.C. 3306(c)(8)).

(2) The organization had four (4) or more individuals in

employment for some portion of a day in each of twenty

(20) different weeks, whether or not such weeks were

consecutive, within either the current or preceding calendar

year, regardless of whether they were employed at the

same moment of time.

(3) For the purposes of subdivisions (1) and (2), the term

"employment" does not apply to service performed as

follows:

(A) In the employ of:

(i) a church or convention or association of churches;

or

(ii) an organization which is operated primarily for

religious purposes and which is operated, supervised,

controlled, or principally supported by a church or

convention or association of churches.

(B) By a duly ordained, commissioned, or licensed

minister of a church in the exercise of his ministry or by

a member of a religious order in the exercise of duties

required by such order.

(C) Before January 1, 1978, in the employ of a school

which is not an eligible postsecondary educational

institution.

(D) In a facility conducted for the purpose of carrying

out a program of rehabilitation for individuals whose

earning capacity is impaired by age or physical or

mental deficiency or injury or providing remunerative

work for individuals who because of their impaired

physical or mental capacity cannot be readily absorbed

in the competitive labor market by an individual

receiving such rehabilitation or remunerative work.

(E) As part of an unemployment work relief or work

training program assisted or financed in whole or in part

by any federal agency or an agency of a state or political

subdivision thereof, by an individual receiving such

work relief or work training.

(k) The service of an individual who is a citizen of the United

States, performed outside the United States (except in Canada),
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after December 31, 1971, in the employ of an American

employer (other than service which is deemed "employment"

under the provisions of subsection (a), (b), or (e) or the parallel

provisions of another state's law), if the following apply:

(1) The employer's principal place of business in the United

States is located in this state. or

(2) The employer has no place of business in the United

States, but the employer is:

(A) The employer is an individual who is a resident of

this state; or

(B) The employer is a corporation which is organized

under the laws of this state; or

(C) The employer is a partnership, limited liability

partnership, or a trust and the number of the partners or

trustees who are residents of this state is greater than the

number who are residents of any one (1) other state; or

(D) an association, a joint venture, an estate, a

limited liability company, a joint stock company, or

an insurance company (referred to as an "entity" in

this clause), and either:

(i) the entity is organized under the laws of this

state; or

(ii) the number of owners, members, or

beneficiaries who are residents of this state is

greater than the number who are residents of any

one (1) other state.

(3) None of the criteria of subdivisions (1) and (2) is met

but the employer has elected coverage in this state or, the

employer having failed to elect coverage in any state, the

individual has filed a claim for benefits, based on such

service, under the law of this state.

(4) An "American employer," for purposes of this

subsection, means:

(A) an individual who is a resident of the United States;

or

(B) a partnership or limited liability partnership, if

two-thirds (2/3) or more of the partners are residents of

the United States; or

(C) a trust, if all of the trustees are residents of the

United States; or

(D) a corporation, an association, a joint venture, an

estate, a limited liability company, a joint stock

company, or an insurance company organized or

established under the laws of the United States or of

any state.

(l) The term "employment" also includes the following:

(1) Service performed after December 31, 1977, by an

individual in agricultural labor (as defined in section 3(c)

of this chapter) when the service is performed for an

employing unit which:

(A) during any calendar quarter in either the current or

preceding calendar year paid cash remuneration of

twenty thousand dollars ($20,000) or more to

individuals employed in agricultural labor; or

(B) for some portion of a day in each of twenty (20)

different calendar weeks, whether or not the weeks were

consecutive, in either the current or the preceding

calendar year, employed in agricultural labor ten (10) or

more individuals, regardless of whether they were

employed at the same time.

(2) For the purposes of this subsection, any individual who

is a member of a crew furnished by a crew leader to

perform service in agricultural labor for any other person

shall be treated as an employee of the crew leader:

(A) if the crew leader holds a valid certificate of

registration under the Farm Labor Contractor

Registration Act of 1963, or substantially all the

members of the crew operate or maintain tractors,

mechanized harvesting or crop dusting equipment, or

any other mechanized equipment, which is provided by

the crew leader; and

(B) if the individual is not an employee of another

person within the meaning of section 1 of this chapter.

(3) For the purposes of subdivision (1), in the case of an

individual who is furnished by a crew leader to perform

service in agricultural labor for any other person and who

is not treated as an employee of the crew leader under

subdivision (2):

(A) the other person and not the crew leader shall be

treated as the employer of the individual; and

(B) the other person shall be treated as having paid cash

remuneration to the individual in an amount equal to the

amount of cash remuneration paid to the individual by

the crew leader (either on the individual's own behalf or

on behalf of the other person) for the service in

agricultural labor performed for the other person.

(4) For the purposes of this subsection, the term "crew

leader" means an individual who:

(A) furnishes individuals to perform service in

agricultural labor for any other person;

(B) pays (either on the individual's own behalf or on

behalf of the other person) the agricultural laborers

furnished by the individual for the service in agricultural

labor performed by them; and

(C) has not entered into a written agreement with the

other person under which the individual is designated as

an employee of the other person.

(m) The term "employment" includes domestic service after

December 31, 1977, in a private home, local college club, or

local chapter of a college fraternity or sorority performed for a

person who paid cash remuneration of one thousand dollars

($1,000) or more after December 31, 1977, in the current

calendar year or the preceding calendar year to individuals

employed in the domestic service in any calendar quarter.

SECTION 8. IC 22-4-10-1, AS AMENDED BY

P.L.108-2006, SECTION 10, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a)

Contributions shall accrue and become payable from each

employer for each calendar year in which it is subject to this

article with respect to wages paid during such calendar year.

Where the status of an employer is changed by cessation or

disposition of business or appointment of a receiver, trustees,

trustee in bankruptcy, or other fiduciary, contributions shall

immediately become due and payable on the basis of wages paid

or payable by such employer as of the date of the change of

status. Such contributions shall be paid to the department in such
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manner as the department may prescribe, and shall not be

deducted, in whole or in part, from the remuneration of

individuals in an employer's employ. When contributions are

determined in accordance with Schedule A as provided in

IC 22-4-11-3, the department may prescribe rules to require an

estimated advance payment of contributions in whole or in part,

if in the judgment of the department such advance payments will

avoid a debit balance in the fund during the calendar quarter to

which the advance payment applies. An adjustment shall be

made following the quarter in which an advance payment has

been made to reflect the difference between the estimated

contribution and the contribution actually payable. Advance

payment of contributions shall not be required for more than one

(1) calendar quarter in any calendar year.

(b) Any employer which is, or becomes, subject to this article

by reason of IC 22-4-7-2(g) or IC 22-4-7-2(h) shall pay

contributions as provided under this article unless it elects to

become liable for "payments in lieu of contributions" (as defined

in IC 22-4-2-32).

(c) Except as provided in subsection (e), the election to

become liable for "payments in lieu of contributions" must be

filed with the department on a form prescribed by the department

not later than thirty-one (31) days following the date upon which

such entity qualifies as an employer under this article, and shall

be for a period of not less than two (2) calendar years.

(d) Any employer that makes an election in accordance with

subsections (b) and (c) will continue to be liable for "payments

in lieu of contributions" until it files with the department a

written notice terminating its election. The notice filed by an

employer to terminate its election must be filed not later than

thirty (30) days prior to the beginning of the taxable year for

which such termination shall first be effective.

(e) Any employer that qualifies to elect to become liable for

"payments in lieu of contributions" and has been paying

contributions under this article, may change to a reimbursable

basis by filing with the department not later than thirty (30) days

prior to the beginning of any taxable year a written notice of

election to become liable for payments in lieu of contributions.

Such election shall not be terminable by the organization for that

and the next year.

(f) Employers making "payments in lieu of contributions"

under subsections (b) and (c) shall make reimbursement

payments monthly. At the end of each calendar month the

department shall bill each such employer (or group of employers)

for an amount equal to the full amount of regular benefits plus

one-half (1/2) of the amount of extended part of benefits not

reimbursed by the federal government under the

Federal-State Extended Unemployment Compensation Act of

1970 paid during such month that is attributable to services in the

employ of such employers or group of employers. Governmental

entities of this state and its political subdivisions electing to

make "payments in lieu of contributions" shall be billed by the

department at the end of each calendar month for an amount

equal to the full amount of regular benefits plus the full amount

of extended part of benefits not reimbursed by the federal

go ver nm en t u nd er  the  F ed eral-State  E xtended

Unemployment Compensation Act of 1970 paid during the

month that is attributable to service in the employ of the

governmental entities.

(g) Payment of any bill rendered under subsection (f) shall be

made not later than thirty (30) days after such bill was mailed to

the last known address of the employer or was otherwise

delivered to it, unless there has been an application for review

and redetermination filed under subsection (i).

(h) Payments made by any employer under the provisions of

subsections (f) through (j) shall not be deducted or deductible, in

whole or in part, from the remuneration of individuals in the

employ of the employer.

(i) The amount due specified in any bill from the department

shall be conclusive on the employer unless, not later than fifteen

(15) days after the bill was mailed to its last known address or

otherwise delivered to it, the employer files an application for

redetermination. If the employer so files, the employer shall have

an opportunity to be heard, and such hearing shall be conducted

by a liability administrative law judge pursuant to IC 22-4-32-1

through IC 22-4-32-15. After the hearing, the liability

administrative law judge shall immediately notify the employer

in writing of the finding, and the bill, if any, so made shall be

final, in the absence of judicial review proceedings, fifteen (15)

days after such notice is issued.

(j) Past due payments of amounts in lieu of contributions shall

be subject to the same interest and penalties that, pursuant to

IC 22-4-29, apply to past due contributions.

(k) Two (2) or more employers that have elected to become

liable for "payments in lieu of contributions" in accordance with

subsections (b) and (c) may file a joint application with the

department for the establishment of a group account for the

purpose of sharing the cost of benefits paid that are attributable

to service in the employ of such employers. Such group account

shall be established as provided in regulations prescribed by the

commissioner.

SECTION 9. IC 22-4-10-3, AS AMENDED BY

P.L.108-2006, SECTION 11, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) This

subsection applies before January 1, 2010. Except as provided

in section 1(b) through 1(e) of this chapter, each employer shall

pay contributions equal to five and six-tenths percent (5.6%) of

wages, except as otherwise provided in IC 22-4-11-2,

IC 22-4-11-3, IC 22-4-11.5, and IC 22-4-37-3.

(b) This subsection applies after December 31, 2009.

Except as provided in section 1(b) through 1(e) of this

chapter, each employer shall pay contributions equal to

twelve percent (12%) of wages, except as otherwise provided

in IC 22-4-11-2, IC 22-4-11-3.5, 22-4-11.5, and IC 22-4-37-3.

SECTION 10. IC 22-4-10-5.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5.5. (a) This

section applies to:

(1) an employer:

(A) that is subject to this article for wages paid

during a calendar year;

(B) whose contribution rate for the calendar year is

determined under this chapter, IC 22-4-11,

IC 22-4-11.5, or IC 22-4-37-3; and

(C) that has a debit reserve ratio of greater than zero

for the calendar year; and
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(2) calendar years beginning after December 31, 2009.

(b) After December 31, 2009, and before January 1, 2012,

an employer may elect to make a voluntary contribution to

the fund (as defined in IC 22-4-2-9) and receive a credit

computed under subsection (c) to the employer's experience

account.

(c) The employer's credit for a voluntary contribution

made under subsection (b) is equal to:

(1) the amount of the employer's voluntary

contribution; multiplied by

(2) two hundred fifty percent (250%).

(d) The employer may pay the voluntary contribution by

making equal periodic payments over a period not to exceed

five (5) years. The employer must receive the department's

approval for any payment schedule proposed by the

employer.

(e) An employer may receive a credit under this section

only:

(1) one (1) time;

(2) after making all of the periodic payments required

under subsection (d); and

(3) to the extent necessary to attain the contribution

rate that is the next lower rate to the contribution rate

assigned to the employer at the time the employer elects

to make the voluntary contribution.

(f) This section expires January 1, 2017.

SECTION 11. IC 22-4-11-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) For the

purpose of charging employers' experience or reimbursable

accounts with regular benefits paid subsequent to July 3, 1971,

to any eligible individual but except as provided in IC 22-4-22

and subsection (f), such benefits paid shall be charged

proportionately against the experience or reimbursable accounts

of the individual's employers in the individual's base period (on

the basis of total wage credits established in such base period)

against whose accounts the maximum charges specified in this

section shall not have been previously made. Such charges shall

be made in the inverse chronological order in which the wage

credits of such individuals were established. However, when an

individual's claim has been computed for the purpose of

determining the individual's regular benefit rights, maximum

regular benefit amount, and the proportion of such maximum

amount to be charged to the experience or reimbursable accounts

of respective chargeable employers in the base period, the

experience or reimbursable account of any employer charged

with regular benefits paid shall not be credited or recredited with

any portion of such maximum amount because of any portion of

such individual's wage credits remaining uncharged at the

expiration of the individual's benefit period. The maximum so

charged against the account of any employer shall not exceed

twenty-eight percent (28%) of the total wage credits of such

individual with each such employer with which wage credits

were established during such individual's base period. Benefits

paid under provisions of IC 22-4-22-3 in excess of the amount

that the claimant would have been monetarily eligible for under

other provisions of this article shall be paid from the fund and

not charged to the experience account of any employer. This

exception shall not apply to those employers electing to make

payments in lieu of contributions who shall be charged for all the

full amount of regular benefit payments which and the part of

benefits not reimbursed by the federal government under the

Federal-State Extended Unemployment Compensation Act of

1970 that are attributable to service in their employ. Irrespective

of the twenty-eight percent (28%) maximum limitation provided

for in this section, any extended the part of benefits not

reimbursed by the federal government under the

Federal-State Extended Unemployment Compensation Act of

1970 paid to an eligible individual based on service with a

governmental entity of this state or its political subdivisions shall

be charged to the experience or reimbursable accounts of the

employers, and fifty percent (50%) of any extended the part of

benefits not reimbursed by the federal government under the

Federal-State Extended Unemployment Compensation Act of

1970 paid to an eligible individual shall be charged to the

experience or reimbursable accounts of the individual's

employers in the individual's base period, other than

governmental entities of this state or its political subdivisions, in

the same proportion and sequence as are provided in this section

for regular benefits paid. Additional benefits paid under

IC 22-4-12-4(c) and benefits paid under IC 22-4-15-1(c)(8) shall:

(1) be paid from the fund; and

(2) not be charged to the experience account or the

reimbursable account of any employer.

(b) If the aggregate of wages paid to an individual by two (2)

or more employers during the same calendar quarter exceeds the

maximum wage credits (as defined in IC 22-4-4-3) then the

experience or reimbursable account of each such employer shall

be charged in the ratio which the amount of wage credits from

such employer bears to the total amount of wage credits during

the base period.

(c) When wage records show that an individual has been

employed by two (2) or more employers during the same

calendar quarter of the base period but do not indicate both that

such employment was consecutive and the order of sequence

thereof, then and in such cases it shall be deemed that the

employer with whom the individual established a plurality of

wage credits in such calendar quarter is the most recent employer

in such quarter and its experience or reimbursable account shall

be first charged with benefits paid to such individual. The

experience or reimbursable account of the employer with whom

the next highest amount of wage credits were established shall be

charged secondly and the experience or reimbursable accounts

of other employers during such quarters, if any, shall likewise be

charged in order according to plurality of wage credits

established by such individual.

(d) Except as provided in subsection (f), if an individual:

(1) voluntarily leaves an employer without good cause in

connection with the work; or

(2) is discharged from an employer for just cause;

wage credits earned with the employer from whom the employee

has separated under these conditions shall be used to compute the

claimant's eligibility for benefits, but charges based on such

wage credits shall be paid from the fund and not charged to the

experience account of any employer. However, this exception

shall not apply to those employers who elect to make payments

in lieu of contributions, who shall be charged for all benefit
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payments which are attributable to service in their employ.

(e) Any nonprofit organization which elects to make payments

in lieu of contributions into the unemployment compensation

fund as provided in this article is not liable to make the payments

with respect to the benefits paid to any individual whose base

period wages include wages for previously uncovered services

as defined in IC 22-4-4-4, nor is the experience account of any

other employer liable for charges for benefits paid the individual

to the extent that the unemployment compensation fund is

reimbursed for these benefits pursuant to Section 121 of

P.L.94-566. Payments which otherwise would have been

chargeable to the reimbursable or contributing employers shall

be charged to the fund.

(f) If an individual:

(1) earns wages during the individual's base period through

employment with two (2) or more employers concurrently;

(2) is separated from work by one (1) of the employers for

reasons that would not result in disqualification under

IC 22-4-15-1; and

(3) continues to work for one (1) or more of the other

employers after the end of the base period and continues to

work during the applicable benefit year on substantially the

same basis as during the base period;

wage credits earned with the base period employers shall be used

to compute the claimant's eligibility for benefits, but charges

based on the wage credits from the employer who continues to

employ the individual shall be charged to the experience or

reimbursable account of the separating employer.

(g) Subsection (f) does not affect the eligibility of a claimant

who otherwise qualifies for benefits nor the computation of

benefits.

(h) Unemployment benefits paid shall not be charged to the

experience account of a base period employer when the

claimant's unemployment from the employer was a direct result

of the condemnation of property by a municipal corporation (as

defined in IC 36-1-2-10), the state, or the federal government, a

fire, a flood, or an act of nature, when at least fifty percent (50%)

of the employer's employees, including the claimant, became

unemployed as a result. This exception does not apply when the

unemployment was an intentional result of the employer or a

person acting on behalf of the employer.

SECTION 12. IC 22-4-11-2, AS AMENDED BY

P.L.108-2006, SECTION 15, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as

provided in IC 22-4-11.5, the department shall for each year

determine the contribution rate applicable to each employer.

(b) The balance shall include contributions with respect to the

period ending on the computation date and actually paid on or

before July 31 immediately following the computation date and

benefits actually paid on or before the computation date and shall

also include any voluntary payments made in accordance with

IC 22-4-10-5 or IC 22-4-10-5.5:

(1) for each calendar year, an employer's rate shall be

determined in accordance with the rate schedules in section

3 or 3.3 or 3.5 of this chapter; and

(2) for each calendar year, an employer's rate shall be two

and seven-tenths percent (2.7%) before January 1, 2010,

and two and five-tenths percent (2.5%) after December

31, 2009, except as otherwise provided in IC 22-4-37-3,

unless and until:

(A) the employer has been subject to this article

throughout the thirty-six (36) consecutive calendar

months immediately preceding the computation date;

and

(B) there has been some annual payroll in each of the

three (3) twelve (12) month periods immediately

preceding the computation date.

(c) This subsection applies before January 1, 2010. In

addition to the conditions and requirements set forth and

provided in subsection (b)(2)(A) and (b)(2)(B), an employer's

rate shall not be less than five and six-tenths percent (5.6%)

unless all required contribution and wage reports have been filed

within thirty-one (31) days following the computation date and

all contributions, penalties, and interest due and owing by the

employer or the employer's predecessors for periods prior to and

including the computation date have been paid:

(1) within thirty-one (31) days following the computation

date; or

(2) within ten (10) days after the department has given the

employer a written notice by registered mail to the

employer's last known address of:

(A) the delinquency; or

(B) failure to file the reports;

whichever is the later date.

The board or the board's designee may waive the imposition of

rates under this subsection if the board finds the employer's

failure to meet the deadlines was for excusable cause. The

department shall give written notice to the employer before this

additional condition or requirement shall apply.

(d) This subsection applies after December 31, 2009. In

addition to the conditions and requirements set forth and

provided in subsection (b)(2)(A) and (b)(2)(B), an employer's

rate shall not be less than twelve percent (12%) unless all

required contributions and wage reports have been filed

within thirty-one (31) days following the computation date

and all contributions, penalties, and interest due and owning

by the employer or the employer's predecessor for periods

before and including the computation date have been paid:

(1) within thirty-one (31) days following the

computation date; or

(2) within ten (10) days after the department has given

the employer a written notice by registered mail to the

employer's last known address of:

(A) the delinquency; or

(B) failure to file the reports;

whichever is the later date. The board or the board's

designee may waive the imposition of rates under this

subsection if the board finds the employer's failure to meet

the deadlines was for excusable cause. The department shall

give written notice to the employer before this additional

condition or requirement shall apply.

(d) (e) However, if the employer is the state or a political

subdivision of the state or any instrumentality of a state or a

political subdivision, or any instrumentality which is wholly

owned by the state and one (1) or more other states or political

subdivisions, the employer may contribute at a rate of:
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(1) one percent (1%), before January 1, 2010; or

(2) one and six-tenths percent (1.6%), after December

31, 2009;

until it has been subject to this article throughout the thirty-six

(36) consecutive calendar months immediately preceding the

computation date.

(e) (f) On the computation date every employer who had

taxable wages in the previous calendar year shall have the

employer's experience account charged with the amount

determined under the following formula:

STEP ONE: Divide:

(A) the employer's taxable wages for the preceding

calendar year; by

(B) the total taxable wages for the preceding calendar

year.

STEP TWO: Multiply the quotient determined under STEP

ONE by the total amount of benefits charged to the fund

under section 1 of this chapter.

(f) (g) One (1) percentage point of the rate imposed under

subsection (c) or (d), or the amount of the employer's payment

that is attributable to the increase in the contribution rate,

whichever is less, shall be imposed as a penalty that is due and

shall be deposited upon collection into the special employment

and training services fund established under IC 22-4-25-1. The

remainder of the contributions paid by an employer pursuant to

the maximum rate shall be:

(1) considered a contribution for the purposes of this

article; and

(2) deposited in the unemployment insurance benefit fund

established under IC 22-4-26.

SECTION 13. IC 22-4-11-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The

applicable schedule of rates for the calendar year 1983 and

thereafter years before January 1, 2010, shall be determined by

the ratio resulting when the balance in the fund as of the

determination date is divided by the total payroll of all subject

employers for the immediately preceding calendar year. Schedule

A, B, C, or D, appearing on the line opposite the fund ratio in the

schedule below, shall be applicable in determining and assigning

each employer's contribution rate for the calendar year

immediately following the determination date. For the purposes

of this subsection, "total payroll" means total remuneration

reported by all contributing employers as required by this article

and does not include the total payroll of any employer who

elected to become liable for payments in lieu of contributions (as

defined in IC 22-4-2-32). For the purposes of this subsection,

"subject employers" means those employers who are subject to

contribution.

FUND RATIO SCHEDULE

When the Fund Ratio Is:

Applicable

As Much As But Less Than Schedule

1.0% A

1.0% 1.5% B

1.5% 2.25% C

2.25% D

(b) For calendar years before 2002, if the conditions and

requirements of section 2 of this chapter are met, the rate of

contributions shall be determined and assigned, with respect to

each calendar year, to employers whose accounts have a credit

balance and who are eligible therefor according to each

employer's credit reserve ratio. Each employer shall be assigned

the contribution rate appearing in the applicable schedule A, B,

C, or D on the line opposite his credit reserve ratio as set forth in

the rate schedule below:

RATE SCHEDULE FOR ACCOUNTS

WITH CREDIT BALANCES

When the Credit Reserve Ratio Is:

As But Rate Schedules

Much Less (%)

As Than A B C D E

3.0 1.2 0.2 0.2 0.2 0.15

2.8 3.0 1.4 0.4 0.2 0.2 0.15

2.6 2.8 1.6 0.6 0.2 0.2 0.15

2.4 2.6 1.8 0.8 0.4 0.2 0.2

2.2 2.4 2.0 1.0 0.6 0.2 0.2

2.0 2.2 2.2 1.2 0.8 0.4 0.4

1.8 2.0 2.4 1.4 1.0 0.6 0.6

1.6 1.8 2.6 1.6 1.2 0.8 0.8

1.4 1.6 2.8 1.8 1.4 1.0 1.0

1.2 1.4 3.0 2.0 1.6 1.2 1.2

1.0 1.2 3.2 2.2 1.8 1.4 1.4

0.8 1.0 3.4 2.4 2.0 1.6 1.6

0.6 0.8 3.6 2.6 2.2 1.8 1.8

0.4 0.6 3.8 2.8 2.4 2.0 2.0

0.2 0.4 4.0 3.0 2.6 2.2 2.2

0 0.2 4.2 3.2 2.8 2.4 2.4

(c) Each employer whose account as of any computation date

occurring on and after June 30, 1984, shows a debit balance shall

be assigned the rate of contributions appearing on the line

opposite his debit ratio as set forth in the following rate schedule

for accounts with debit balances:

RATE SCHEDULE FOR ACCOUNTS

WITH DEBIT BALANCES

When the Debit Reserve Ratio Is:

As But Rate Schedules

Much Less (%)

As Than A B C D E

1.5 4.5 4.4 4.3 4.2 3.6

1.5 3.0 4.8 4.7 4.6 4.5 3.8

3.0 4.5 5.1 5.0 4.9 4.8 4.1

4.5 6.0 5.4 5.3 5.2 5.1 4.4

6.0 5.7 5.6 5.5 5.4 5.4

(b) Except as provided in subsection (c), the applicable

schedule of rates for calendar years after December 31, 2009,

shall be determined by the ratio resulting when the balance

in the fund as of the determination date is divided by the total

payroll of all subject employers for the immediately

preceding calendar year. Schedules A through I appearing on

the line opposite the fund ratio in the schedule below are

applicable in determining and assigning each employer's

contribution rate for the calendar year immediately following

the determination date. For purposes of this subsection,

"total payroll" means total remuneration reported by all

contributing employers as required by this article and does

not include the total payroll of any employer who elected or
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is required to become liable for payments in lieu of

contributions (as defined in IC 22-4-2-32). For purposes of

this subsection, "subject employers" means those employers

who are subject to contribution.

FUND RATIO SCHEDULE

When the Fund Ratio Is:

Applicable

As Much As But Less Than Schedule

0.2% A

0.2% 0.4% B

0.4% 0.6% C

0.6% 0.8% D

0.8% 1.0% E

1.0% 1.2% F

1.2% 1.4% G

1.4% 1.6% H

1.6% I

(c) For calendar year 2010 only, Schedule B applies in

determining and assigning each employer's contribution rate.

(d) Any adjustment in the amount charged to any employer's

experience account made subsequent to the assignment of rates

of contributions for any calendar year shall not operate to alter

the amount charged to the experience accounts of any other

base-period employers.

SECTION 14. IC 22-4-11-3.3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3.3. (a) For

calendar years after 2001 and before 2010, if the conditions of

section 2 of this chapter are met, the rate of contributions shall be

determined and assigned, with respect to each calendar year, to

employers whose accounts have a credit balance and who are

eligible therefore according to each employer's credit reserve

ratio. Each employer shall be assigned the contribution rate

appearing in the applicable schedule A, B, C, D, or E on the line

opposite the employer's credit reserve ratio as set forth in the rate

schedule below:

RATE SCHEDULE FOR ACCOUNTS

WITH CREDIT BALANCES

When the Credit Reserve Ratio Is:

As But Rate Schedules

Much Less (%)

As Than A B  C  D E

3.00 1.10 0.10 0.10 0.10 0.15

2.80 3.00 1.30 0.30 0.10 0.10 0.15

2.60 2.80 1.50 0.50 0.10 0.10 0.15

2.40 2.60 1.70 0.70 0.30 0.10 0.20

2.20 2.40 1.90 0.90 0.50 0.10 0.20

2.00 2.20 2.10 1.10 0.70 0.30 0.40

1.80 2.00 2.30 1.30 0.90 0.50 0.60

1.60 1.80 2.50 1.50 1.10 0.70 0.80

1.40 1.60 2.70 1.70 1.30 0.90 1.00

1.20 1.40 2.90 1.90 1.50 1.10 1.20

1.00 1.20 3.10 2.10 1.70 1.30 1.40

0.80 1.00 3.30 2.30 1.90 1.50 1.60

0.60 0.80 3.50 2.50 2.10 1.70 1.80

0.40 0.60 3.70 2.70 2.30 1.90 2.00

0.20 0.40 3.90 2.90 2.50 2.10 2.20

0.00 0.20 4.10 3.10 2.70 2.30 2.40

(b) For calendar years after 2001 and before 2010, if the

conditions of section 2 of this chapter are met, the rate of

contributions shall be determined and assigned, with respect to

each calendar year, to employers whose accounts have a debit

balance and who are eligible therefore according to each

employer's debit reserve ratio. Each employer shall be assigned

the contribution rate appearing in the applicable schedule A, B,

C, D, or E on the line opposite the employer's debit reserve ratio

as set forth in the rate schedule below:

RATE SCHEDULE FOR ACCOUNTS

WITH DEBIT BALANCES

When the Debit Reserve Ratio Is:

As But Rate Schedules

Much Less (%)

As Than A B  C  D E

1.50 4.40 4.30 4.20 4.10 5.40

1.50 3.00 4.70 4.60 4.50 4.40 5.40

3.00 4.50 5.00 4.90 4.70 4.70 5.40

4.50 6.00 5.30 5.20 5.10 5.00 5.40

6.00 5.60 5.50 5.40 5.40 5.40

SECTION 15. IC 22-4-11-3.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3.5. (a) For

calendar years after 2009, if the conditions of section 2 of this

chapter are met, the rate of contributions shall be

determined and assigned, with respect to each calendar year,

to employers whose accounts have a credit balance and who

are therefore eligible according to each employer's credit

reserve ratio. Each employer shall be assigned the

contribution rate appearing in the applicable schedule A

through I on the line opposite the employer's credit reserve

ratio as set forth in the rate schedule below:

RATE SCHEDULE FOR ACCOUNTS

WITH CREDIT BALANCES

When the Credit Reserve Ratio Is:

As But Rate Schedules

Much Less (%)

As Than A B  C  D  E

3.00 0.75 0.70 0.70 0.60 0.50

2.80 3.00 1.00 0.90 0.90 0.80 0.70

2.60 2.80 1.30 1.20 1.10 1.00 0.90

2.40 2.60 1.60 1.50 1.40 1.30 1.20

2.20 2.40 1.90 1.80 1.70 1.50 1.40

2.00 2.20 2.20 2.00 1.90 1.80 1.60

1.80 2.00 2.50 2.30 2.20 2.00 1.80

1.60 1.80 2.80 2.60 2.40 2.20 2.00

1.40 1.60 3.10 2.90 2.70 2.50 2.30

1.20 1.40 3.40 3.20 3.00 2.70 2.50

1.00 1.20 3.70 3.40 3.20 3.00 2.70

0.80 1.00 4.00 3.70 3.50 3.20 2.90

0.60 0.80 4.30 4.00 3.70 3.40 3.10

0.40 0.60 4.60 4.30 4.00 3.70 3.40

0.20 0.40 4.90 4.60 4.30 3.90 3.60

0.00 0.20 5.20 4.80 4.50 4.20 3.80

RATE SCHEDULE FOR ACCOUNTS

WITH CREDIT BALANCES

When the Credit Reserve Ratio Is:

As But Rate Schedules
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Much Less (%)

As Than F G H I

3.00 0.40 0.40 0.30 0.00

2.80 3.00 0.60 0.50 0.40 0.00

2.60 2.80 0.80 0.70 0.60 0.10

2.40 2.60 1.10 1.00 0.90 0.10

2.20 2.40 1.30 1.20 1.00 0.10

2.00 2.20 1.40 1.20 1.00 0.10

1.80 2.00 1.60 1.40 1.20 0.10

1.60 1.80 1.80 1.60 1.40 0.20

1.40 1.60 2.10 1.90 1.70 0.20

1.20 1.40 2.20 2.00 1.70 0.20

1.00 1.20 2.40 2.10 1.80 0.20

0.80 1.00 2.60 2.30 2.00 0.20

0.60 0.80 2.80 2.50 2.20 0.20

0.40 0.60 3.10 2.80 2.40 0.30

0.20 0.40 3.20 2.80 2.40 0.30

0.00 0.20 3.40 3.00 2.60 0.30

(b) For calendar years after 2009, if the conditions of

section 2 of this chapter are met, the rate of contributions

shall be determined and assigned, with respect to each

calendar year, to employers whose accounts have a debit

balance and who are therefore eligible according to each

employer's debit reserve ratio. Each employer shall be

assigned the contribution rate appearing in the applicable

schedule A through I on the line opposite the employer's

debit reserve ratio as set forth in the rate schedule below:

RATE SCHEDULE FOR ACCOUNTS

WITH DEBIT BALANCES

When the Debit Reserve Ratio Is:

As But Rate Schedules

Much Less (%)

As Than A B  C  D E

0.00 1.50 6.75 6.30 5.90 5.40 4.90

1.50 3.00 7.00 6.50 6.10 5.60 5.10

3.00 4.50 7.25 6.70 6.30 5.80 5.30

4.50 6.00 7.50 7.00 6.50 6.00 5.50

6.00 8.00 7.75 7.20 6.70 6.20 5.70

8.00 10.00 8.25 7.70 7.20 6.60 6.00

10.00 12.00 8.75 8.10 7.60 7.00 6.40

12.00 14.00 9.25 8.60 8.00 7.40 6.80

14.00 16.00 9.75 9.10 8.50 7.80 7.10

16.00 10.20 9.50 8.90 8.20 7.40

RATE SCHEDULE FOR ACCOUNTS

WITH DEBIT BALANCES

When the Debit Reserve Ratio Is:

As But Rate Schedules

Much Less (%)

As Than F G H I

0.00 1.50 4.40 3.90 3.40 0.40

1.50 3.00 4.60 4.10 3.60 0.40

3.00 4.50 4.80 4.30 3.80 0.40

4.50 6.00 4.90 4.40 3.80 0.40

6.00 8.00 5.10 4.50 3.90 0.40

8.00 10.00 5.40 4.80 4.20 0.50

10.00 12.00 5.80 5.20 4.50 0.50

12.00 14.00 6.10 5.40 4.70 0.50

14.00 16.00 6.40 5.70 5.00 0.50

16.00 6.70 6.00 5.40 5.40

SECTION 16. IC 22-4-11.5-8, AS AMENDED BY

P.L.108-2006, SECTION 19, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) If the

department determines that an employing unit or other person

that is not an employer under IC 22-4-7 at the time of the

acquisition has acquired an employer's trade or business solely

or primarily for the purpose of obtaining a lower employer

contribution rate, the employing unit or other person:

(1) may not assume the experience account balance of the

predecessor employer for the resources and liabilities of the

predecessor employer's experience account that are

attributable to the acquisition; and

(2) shall pay the applicable contribution rate as determined

under this article.

(b) In determining whether an employing unit or other person

acquired a trade or business solely or primarily for the purpose

of obtaining a lower employer contribution rate under subsection

(a), the department shall consider the following factors:

(1) The cost of acquiring the trade or business.

(2) Whether the employing unit or other person continued

the business enterprise of the acquired trade or business,

including whether the predecessor employer is no

longer performing the same trade or business and the

trade or business is performed by the employing unit to

whom the workforce is transferred. An employing unit

is considered to continue the business enterprise if any

one (1) of the following applies:

(A) The predecessor employer and the employing

unit are corporations that are members of a

"controlled group of corporations", as defined in

Section 1563 of the Internal Revenue Code

(generally parent-subsidiary or brother-sister

controlled groups), or would be members if Section

1563(a)(4) and 1563(b) of the Internal Revenue Code

did not apply and if the phrase "more than fifty

percent (50%)" were substituted for the phrase "at

least eighty percent (80%)" wherever it appears in

Section 1563(a) of the Internal Revenue Code.

(B) The predecessor employer and the employing

unit are entities that are part of an affiliated group,

as defined in Section 1504 of the Internal Revenue

Code, except that the ownership percentage in

Section 1504(a)(2) of the Internal Revenue Code

shall be determined using fifty percent (50%)

instead of eighty percent (80%).

(C) A predecessor employer and an employing unit

are entities that do not issue stock, either fifty

percent (50%) or more of the members of one (1)

entity's board of directors (or other governing body)

are members of the other entity's board of directors

(or other governing body), or the holders of fifty

percent (50%) or more of the voting power to select

these members are concurrently the holders of fifty

percent (50%) or more of that power with respect to

the other entity.

(D) Fifty percent (50%) or more of one (1) entity's

officers are concurrently officers of the other entity.
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(E) Thirty percent (30%) or more of one (1) entity's

employees are concurrently employees of the other

entity.

(3) The length of time the employing unit or other person

continued the business enterprise of the acquired trade or

business.

(4) Whether a substantial number of new employees were

hired to perform duties unrelated to the business enterprise

that the trade or business conducted before the trade or

business was acquired.

(5) Whether the predecessor employer and the

employing unit are united by factors of control,

operation, or use.

(6) Whether a new employing unit is being created

solely to obtain a lower contribution rate.

(c) Any written determination made by the department is

conclusive and binding on the employing unit or other person,

unless the employing unit or other person files a written protest

with the department setting forth all reasons for the protest. A

protest under this section must be filed not later than fifteen (15)

days after the date the department sends the initial determination

to the employing unit or other person. The protest shall be heard

and determined under this section and IC 22-4-32-1 through

IC 22-4-32-15. The department and the employing unit or other

person shall be parties to the hearing before the liability

administrative law judge and are entitled to receive copies of all

pleadings and the decision.

SECTION 17. IC 22-4-12-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a)

Benefits shall be computed upon the basis of wage credits of an

individual in his the individual's base period. Wage credits shall

be reported by the employer and credited to the individual in the

manner prescribed by the board. With respect to initial claims

filed for any week beginning on and after July 4, 1959, and

before July 7, 1991, the maximum total amount of benefits

payable to any eligible individual during any benefit period shall

not exceed twenty-six (26) times his weekly benefit, or

twenty-five percent (25%) of his wage credits with respect to his

base period, whichever is the lesser. With respect to initial claims

filed for any week beginning on and after July 7, 1991, the

maximum total amount of benefits payable to any eligible

individual during any benefit period shall not exceed twenty-six

(26) times the individual's weekly benefit, or twenty-eight

percent (28%) of the individual's wage credits with respect to the

individual's base period, whichever is less. If such maximum

total amount of benefits is not a multiple of one dollar ($1), it

shall be computed to the next lower multiple of one dollar ($1).

(b) Except as provided in subsection (d), the total extended

benefit amount payable to any eligible individual with respect to

his the individual's applicable benefit period shall be fifty

percent (50%) of the total amount of regular benefits (including

dependents' allowances) which were payable to him the

individual under this article in the applicable benefit year, or

thirteen (13) times the weekly benefit amount (including

dependents' allowances) which was payable to him the

individual under this article for a week of total unemployment

in the applicable benefit year, whichever is the lesser amount.

(c) This subsection applies to individuals who file a disaster

unemployment claim or a state unemployment insurance claim

after June 1, 1990, and before June 2, 1991, or during another

time specified in another state statute. An individual is entitled

to thirteen (13) weeks of additional benefits, as originally

determined, if:

(1) the individual has established:

(A) a disaster unemployment claim under the Stafford

Disaster Relief and Emergency Assistance Act; or

(B) a state unemployment insurance claim as a direct

result of a major disaster;

(2) all regular benefits and all disaster unemployment

assistance benefits:

(A) have been exhausted by the individual; or

(B) are no longer payable to the individual due to the

expiration of the disaster assistance period; and

(3) the individual remains unemployed as a direct result of

the disaster.

(d) For purposes of this subsection, "high unemployment

period" means a period during which an extended benefit

period would be in effect if IC 22-4-2-34(d)(1) were applied

by substituting "eight percent (8%)" for "six and five-tenths

percent (6.5%)". Effective with respect to weeks beginning in

a high unemployment period, the total extended benefit

amount payable to an eligible individual with respect to the

applicable benefit year is equal to the least of the following

amounts:

(1) Eighty percent (80%) of the total amount of regular

benefits that were payable to the eligible individual

under this article in the applicable benefit year.

(2) Twenty (20) times the weekly benefit amount that

was payable to the eligible individual under this article

for a week of total unemployment in the applicable

benefit year.

(3) Forty-six (46) times the weekly benefit amount that

was payable to the eligible individual under this article

for a week of total unemployment in the applicable

benefit year, reduced by the regular unemployment

compensation benefits paid (or deemed paid) during the

benefit year.

This subsection expires on the later of December 5, 2009, or

the week ending four (4) weeks before the last week for which

federal sharing is authorized by Section 2005(a) of Division

B, Title II (the federal Assistance to Unemployed Workers

and Struggling Families Act) of the federal American

Recovery and Reinvestment Act of 2009 (P.L. 111-5).

SECTION 18. IC 22-4-13-1.1, AS ADDED BY

P.L.108-2006, SECTION 24, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.1. (a)

Notwithstanding any other provisions of this article, if an

individual knowingly:

(1) fails to disclose amounts earned during any week in the

individual's waiting period, benefit period, or extended

benefit period; or

(2) fails to disclose or has falsified any fact;

that would disqualify the individual for benefits, reduce the

individual's benefits, or render the individual ineligible for

benefits or extended benefits, the individual forfeits any wage

credits earned or any benefits or extended benefits that might
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otherwise be payable to the individual for the period in which the

failure to disclose or falsification occurs.

(b) In addition to amounts forfeited under subsection (a), an

individual is subject to the following civil penalties for each

instance in which the individual knowingly fails to disclose or

falsifies any fact that if accurately reported to the department

would disqualify the individual for benefits, reduce the

individual's benefits, or render the individual ineligible for

benefits or extended benefits:

(1) For the first instance, an amount equal to twenty-five

percent (25%) of the benefit overpayment.

(2) For the second instance, an amount equal to fifty

percent (50%) of the benefit overpayment.

(3) For the third and each subsequent instance, an amount

equal to one hundred percent (100%) of the benefit

overpayment.

(c) The department's determination under this section

constitutes an initial determination under IC 22-4-17-2(e)

IC 22-4-17-2(l) and is subject to a hearing and review under

IC 22-4-17-3 through IC 22-4-17-15.

(d) Interest and civil penalties collected under this chapter

shall be deposited in the special employment and training

services fund established under IC 22-4-25-1.

SECTION 18. IC 22-4-14-2, AS AMENDED BY

P.L.108-2006, SECTION 25, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) An

unemployed individual is eligible to receive benefits with respect

to any week only if the individual has:

(1) registered for work at an employment office or branch

thereof or other agency designated by the commissioner

within the time limits that the department by rule adopts;

and

(2) subsequently reported with the frequency and in the

manner, either in person or in writing, that the department

by rule adopts.

(b) Failure to comply with subsection (a) shall be excused by

the commissioner or the commissioner's authorized

representative upon a showing of good cause therefor. The

department shall by rule waive or alter the requirements of this

section as to such types of cases or situations with respect to

which the department finds that compliance with such

requirements would be oppressive or would be inconsistent with

the purposes of this article.

(c) The department shall provide job counseling or training to

an individual who remains unemployed for at least four (4)

weeks. The manner and duration of the counseling shall be

determined by the department.

(d) An individual who is receiving benefits as determined

under IC 22-4-15-1(c)(8) is entitled to complete the reporting,

counseling, or training that must be conducted in person at a one

stop center selected by the individual. The department shall

advise an eligible individual that this option is available.

(e) The department may waive the requirements of

subsection (a) for a week only when one (1) of the following

applies to an individual for that week:

(1) The individual is attending training or retraining

approved by the department.

(2) The individual is a job-attached worker with a

specific recall date that is not more than sixty (60) days

after the individual's separation date.

(3) The individual is using:

(A) a hiring service;

(B) a referral service; or

(C) another job placement service as determined by

the department.

(4) Any other situation exists for which the department

considers requiring compliance by the individual with

this section to be inconsistent with the purposes of this

article.

SECTION 19. IC 22-4-14-3, AS AMENDED BY

P.L.108-2006, SECTION 26, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) An

individual who is receiving benefits as determined under

IC 22-4-15-1(c)(8) may restrict the individual's availability

because of the individual's need to address the physical,

psychological, or legal effects of being a victim of domestic or

family violence (as defined in IC 31-9-2-42).

(b) An unemployed individual shall be eligible to receive

benefits with respect to any week only if the individual:

(1) is physically and mentally able to work;

(2) is available for work;

(3) is found by the department to be making an effort to

secure full-time work; and

(4) participates in reemployment services, such as job

search assistance services, if the individual has been

determined to be likely to exhaust regular benefits and to

need reemployment services under a profiling system

established by the department, unless the department

determines that:

(A) the individual has completed the reemployment

services; or

(B) failure by the individual to participate in or

complete the reemployment services is excused by the

director under IC 22-4-14-2(b).

The term "effort to secure full-time work" shall be defined by the

board department through rule which shall take into

consideration whether such individual has a reasonable assurance

of reemployment and, if so, the length of the prospective period

of unemployment, but must include as a condition the

individual's submission of at least one (1) application for

work in each week for which the individual is claiming

benefits. An individual who submits an application for work

online through an Internet web site complies with this

condition. However, if an otherwise eligible individual is unable

to work or unavailable for work on any normal work day of the

week the individual shall be eligible to receive benefits with

respect to such week reduced by one-third (1/3) of the

individual's weekly benefit amount for each day of such inability

to work or unavailability for work.

(c) For the purpose of this article, unavailability for work of

an individual exists in, but is not limited to, any case in which,

with respect to any week, it is found:

(1) that such individual is engaged by any unit, agency, or

instrumentality of the United States, in charge of public

works or assistance through public employment, or any

unit, agency, or instrumentality of this state, or any
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political subdivision thereof, in charge of any public works

or assistance through public employment;

(2) that such individual is in full-time active military

service of the United States, or is enrolled in civilian

service as a conscientious objector to military service;

(3) that such individual is suspended for misconduct in

connection with the individual's work; or

(4) that such individual is in attendance at a regularly

established public or private school during the customary

hours of the individual's occupation or is in any vacation

period intervening between regular school terms during

which the individual is a student. However, this

subdivision does not apply to any individual who is

attending a regularly established school, has been regularly

employed and upon becoming unemployed makes an effort

to secure full-time work and is available for suitable

full-time work with the individual's last employer, or is

available for any other full-time employment deemed

suitable.

(d) Notwithstanding any other provisions in this section or

IC 22-4-15-2, no otherwise eligible individual shall be denied

benefits for any week because the individual is in training with

the approval of the department, nor shall such individual be

denied benefits with respect to any week in which the individual

is in training with the approval of the department by reason of

the application of the provisions of this section with respect to

the availability for work or active search for work or by reason

of the application of the provisions of IC 22-4-15-2 relating to

failure to apply for, or the refusal to accept, suitable work. The

department shall by rule prescribe the conditions under which

approval of such training will be granted.

SECTION 20. IC 22-4-14-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) As further

conditions precedent to the payment of benefits to an individual

with respect to benefit periods established on and after July 6,

1980, and before July 7, 1985:

(1) the individual must have established, after the last day

of his last base period, if any, wage credits (as defined in

IC 22-4-4-3) and within the meaning of IC 22-4-22-3 equal

to at least one and one-quarter (1.25) times the wages paid

to him in the calendar quarter in which his wages were

highest; and

(2) the individual must have established wage credits in the

last two (2) calendar quarters of his base period in a total

amount of not less than nine hundred dollars ($900) and an

aggregate amount in the four (4) calendar quarters of his

base period of not less than one thousand five hundred

dollars ($1,500).

(b) As further conditions precedent to the payment of benefits

to an individual with respect to benefit periods established on

and after July 7, 1985, and before January 1, 1992:

(1) the individual must have established, after the last day

of the individual's last base period, if any, wage credits (as

defined in IC 22-4-4-3 and within the meaning of

IC 22-4-22-3) equal to at least one and one-half (1.5) times

the wages paid to the individual in the calendar quarter in

which the individual's wages were highest; and

(2) the individual must have established wage credits in the

last two (2) calendar quarters of the individual's base period

in a total amount of not less than one thousand five

hundred dollars ($1,500) and an aggregate amount in the

four (4) calendar quarters of the individual's base period of

not less than two thousand five hundred dollars ($2,500).

(c) As further conditions precedent to the payment of benefits

to an individual with respect to benefit periods established on

and after January 1, 1992, and before July 1, 1995:

(1) the individual must have established, after the last day

of the individual's last base period, if any, wage credits (as

defined in IC 22-4-4-3 and within the meaning of

IC 22-4-22-3) equal to at least one and one-quarter (1.25)

times the wages paid to the individual in the calendar

quarter in which the individual's wages were highest; and

(2) the individual must have established wage credits in the

last two (2) calendar quarters of the individual's base period

in a total amount of not less than one thousand five

hundred dollars ($1,500) and an aggregate in the four (4)

calendar quarters of the individual's base period of not less

than two thousand five hundred dollars ($2,500).

(d) (a) As further conditions precedent to the payment of

benefits to an individual with respect to benefit periods

established on and after July 1, 1995, but before January 1,

2010:

(1) the individual must have established, after the last day

of the individual's last base period, if any, wage credits (as

defined in IC 22-4-4-3 and within the meaning of

IC 22-4-22-3) equal to at least one and one-quarter (1.25)

times the wages paid to the individual in the calendar

quarter in which the individual's wages were highest; and

(2) the individual must have established wage credits in the

last two (2) calendar quarters of the individual's base period

in a total amount of not less than one thousand six hundred

fifty dollars ($1,650) and an aggregate in the four (4)

calendar quarters of the individual's base period of not less

than two thousand seven hundred fifty dollars ($2,750).

(e) (b) As a further condition precedent to the payment of

benefits to an individual with respect to a benefit year established

on and after July 1, 1995, an insured worker may not receive

benefits in a benefit year unless after the beginning of the

immediately preceding benefit year during which the individual

received benefits, the individual performed insured work and

earned wages in employment under IC 22-4-8 in an amount not

less than the individual's weekly benefit amount established for

the individual in the preceding benefit year in each of eight (8)

weeks.

(c) As further conditions precedent to the payment of

benefits to an individual with respect to benefit periods

established on and after January 1, 2010:

(1) the individual must have established, after the last

day of the individual's last base period, if any, wage

credits (as defined in IC 22-4-4-3 and within the

meaning of wages under IC 22-4-22-3) equal to at least

one and five-tenths (1.5) times the wages paid to the

individual in the calendar quarter in which the

individual's wages were highest; and

(2) the individual must have established wage credits in

the last two (2) calendar quarters of the individual's
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base period in a total amount of not less than two

thousand five hundred dollars ($2,500) and a total

amount in the four (4) calendar quarters of the

individual's base period of not less than four thousand

two hundred dollars ($4,200).

SECTION 21. IC 22-4-14-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) An

individual shall be eligible to receive extended benefits with

respect to any week of unemployment in the individual's

eligibility period only if the commissioner finds that with respect

to such week:

(1) the individual is an "exhaustee" (as defined in

IC 22-4-2-34(i)); IC 22-4-2-34(j)); and

(2) the individual has satisfied the requirements of this

article for the receipt of regular benefits that are applicable

to extended benefits, including not being subject to a

disqualification for the receipt of benefits.

(b) If an individual has been disqualified from receiving

extended benefits for failure to actively engage in seeking work

under IC 22-4-15-2(c), the ineligibility shall continue for the

week in which the failure occurs and until the individual earns

remuneration in employment equal to or exceeding the weekly

benefit amount of the individual's claim in each of four (4)

weeks. For purposes of this subsection, an individual shall be

treated as actively engaged in seeking work during any week if:

(1) the individual has engaged in a systematic and

sustained effort to obtain work during the week; and

(2) the individual provides tangible evidence to the

department of workforce development that the individual

has engaged in an effort to obtain work during the week.

(c) For claims for extended benefits established after

September 25, 1982, notwithstanding any other provision of this

article, an individual shall be eligible to receive extended

benefits only if the individual's insured wages in the base period

with respect to which the individual exhausted all rights to

regular compensation were equal to or exceeded one and

one-half (1 1/2) times the individual's insured wages in that

calendar quarter of the base period in which the individual's

insured wages were the highest.

SECTION 22. IC 22-4-15-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) With

respect to benefit periods established on and after July 6, 1980,

an individual who has voluntarily left the individual's most recent

employment without good cause in connection with the work or

who was discharged from the individual's most recent

employment for just cause is ineligible for waiting period or

benefit rights for the week in which the disqualifying separation

occurred and until the individual has earned remuneration in

employment equal to or exceeding the weekly benefit amount of

the individual's claim in each of eight (8) weeks. If the

qualification amount has not been earned at the expiration of an

individual's benefit period, the unearned amount shall be carried

forward to an extended benefit period or to the benefit period of

a subsequent claim.

(b) When it has been determined that an individual has been

separated from employment under disqualifying conditions as

outlined in this section, the maximum benefit amount of the

individual's current claim, as initially determined, shall be

reduced by twenty-five percent (25%). If twenty-five percent

(25%) of the maximum benefit amount is not an even dollar

amount, the amount of such reduction will be raised to the next

higher even dollar amount. The maximum benefit amount may

not be reduced by more than twenty-five percent (25%) during

any benefit period or extended benefit period. an amount

determined as follows:

(1) For the first separation from employment under

disqualifying conditions, the maximum benefit amount

of the individual's current claim is equal to the result

of:

(A) the maximum benefit amount of the individual's

current claim, as initially determined; multiplied by

(B) seventy-five percent (75%);

rounded (if not already a multiple of one dollar ($1)) to

the next higher dollar.

(2) For the second separation from employment under

disqualifying conditions, the maximum benefit amount

of the individual's current claim is equal to the result

of:

(A) the maximum benefit amount of the individual's

current claim determined under subdivision (1);

multiplied by

(B) eighty-five percent (85%);

rounded (if not already a multiple of one dollar ($1)) to

the next higher dollar.

(3) For the third and any subsequent separation from

employment under disqualifying conditions, the

maximum benefit amount of the individual's current

claim is equal to the result of:

(A) the maximum benefit amount of the individual's

current claim determined under subdivision (2);

multiplied by

(B) ninety percent (90%);

rounded (if not already a multiple of one dollar ($1)) to

the next higher dollar.

(c) The disqualifications provided in this section shall be

subject to the following modifications:

(1) An individual shall not be subject to disqualification

because of separation from the individual's employment if:

(A) the individual left to accept with another employer

previously secured permanent full-time work which

offered reasonable expectation of continued covered

employment and betterment of wages or working

conditions and thereafter was employed on said job;

(B) having been simultaneously employed by two (2)

employers, the individual leaves one (1) such employer

voluntarily without good cause in connection with the

work but remains in employment with the second

employer with a reasonable expectation of continued

employment; or

(C) the individual left to accept recall made by a base

period employer.

(2) An individual whose unemployment is the result of

medically substantiated physical disability and who is

involuntarily unemployed after having made reasonable

efforts to maintain the employment relationship shall not be

subject to disqualification under this section for such
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separation.

(3) An individual who left work to enter the armed forces

of the United States shall not be subject to disqualification

under this section for such leaving of work.

(4) An individual whose employment is terminated under

the compulsory retirement provision of a collective

bargaining agreement to which the employer is a party, or

under any other plan, system, or program, public or private,

providing for compulsory retirement and who is otherwise

eligible shall not be deemed to have left the individual's

work voluntarily without good cause in connection with the

work. However, if such individual subsequently becomes

reemployed and thereafter voluntarily leaves work without

good cause in connection with the work, the individual

shall be deemed ineligible as outlined in this section.

(5) An otherwise eligible individual shall not be denied

benefits for any week because the individual is in training

approved under Section 236(a)(1) of the Trade Act of

1974, nor shall the individual be denied benefits by reason

of leaving work to enter such training, provided the work

left is not suitable employment, or because of the

application to any week in training of provisions in this law

(or any applicable federal unemployment compensation

law), relating to availability for work, active search for

work, or refusal to accept work. For purposes of this

subdivision, the term "suitable employment" means with

respect to an individual, work of a substantially equal or

higher skill level than the individual's past adversely

affected employment (as defined for purposes of the Trade

Act of 1974), and wages for such work at not less than

eighty percent (80%) of the individual's average weekly

wage as determined for the purposes of the Trade Act of

1974.

(6) An individual is not subject to disqualification because

of separation from the individual's employment if:

(A) the employment was outside the individual's labor

market;

(B) the individual left to accept previously secured

full-time work with an employer in the individual's

labor market; and

(C) the individual actually became employed with the

employer in the individual's labor market.

(7) An individual who, but for the voluntary separation to

move to another labor market to join a spouse who had

moved to that labor market, shall not be disqualified for

that voluntary separation, if the individual is otherwise

eligible for benefits. Benefits paid to the spouse whose

eligibility is established under this subdivision shall not be

charged against the employer from whom the spouse

voluntarily separated.

(8) An individual shall not be subject to disqualification if

the individual voluntarily left employment or was

discharged due to circumstances directly caused by

domestic or family violence (as defined in IC 31-9-2-42).

An individual who may be entitled to benefits based on this

modification may apply to the office of the attorney general

under IC 5-26.5 to have an address designated by the office

of the attorney general to serve as the individual's address

for purposes of this article.

As used in this subsection, "labor market" means the area

surrounding an individual's permanent residence, outside which

the individual cannot reasonably commute on a daily basis. In

determining whether an individual can reasonably commute

under this subdivision, the department shall consider the nature

of the individual's job.

(d) "Discharge for just cause" as used in this section is

defined to include but not be limited to:

(1) separation initiated by an employer for falsification of

an employment application to obtain employment through

subterfuge;

(2) knowing violation of a reasonable and uniformly

enforced rule of an employer, including a rule regarding

attendance;

(3) if an employer does not have a rule regarding

attendance, an individual's unsatisfactory attendance, if

the individual cannot show good cause for absences or

tardiness;

(4) damaging the employer's property through willful

negligence;

(5) refusing to obey instructions;

(6) reporting to work under the influence of alcohol or

drugs or consuming alcohol or drugs on employer's

premises during working hours;

(7) conduct endangering safety of self or coworkers; or

(8) incarceration in jail following conviction of a

misdemeanor or felony by a court of competent

jurisdiction; or for

(9) any breach of duty in connection with work which is

reasonably owed an employer by an employee.

(e) To verify that domestic or family violence has occurred,

an individual who applies for benefits under subsection (c)(8)

shall provide one (1) of the following:

(1) A report of a law enforcement agency (as defined in

IC 10-13-3-10).

(2) A protection order issued under IC 34-26-5.

(3) A foreign protection order (as defined in

IC 34-6-2-48.5).

(4) An affidavit from a domestic violence service provider

verifying services provided to the individual by the

domestic violence service provider.

SECTION 23. IC 22-4-15-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) With

respect to benefit periods established on and after July 3, 1977,

an individual is ineligible for waiting period or benefit rights, or

extended benefit rights, if the department finds that, being

totally, partially, or part-totally unemployed at the time when the

work offer is effective or when the individual is directed to apply

for work, the individual fails without good cause:

(1) to apply for available, suitable work when directed by

the commissioner, the deputy, or an authorized

representative of the department of workforce development

or the United States training and employment service;

(2) to accept, at any time after the individual is notified of

a separation, suitable work when found for and offered to

the individual by the commissioner, the deputy, or an

authorized representative of the department of workforce
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development or the United States training and employment

service, or an employment unit; or

(3) to return to the individual's customary self-employment

when directed by the commissioner or the deputy.

(b) With respect to benefit periods established on and after

July 6, 1980, the ineligibility shall continue for the week in

which the failure occurs and until the individual earns

remuneration in employment equal to or exceeding the weekly

benefit amount of the individual's claim in each of eight (8)

weeks. If the qualification amount has not been earned at the

expiration of an individual's benefit period, the unearned amount

shall be carried forward to an extended benefit period or to the

benefit period of a subsequent claim.

(c) With respect to extended benefit periods established on

and after July 5, 1981, the ineligibility shall continue for the

week in which the failure occurs and until the individual earns

remuneration in employment equal to or exceeding the weekly

benefit amount of the individual's claim in each of four (4)

weeks.

(d) If an individual failed to apply for or accept suitable work

as outlined in this section, the maximum benefit amount of the

individual's current claim, as initially determined, shall be

reduced by twenty-five percent (25%). If twenty-five percent

(25%) of the maximum benefit amount is not an even dollar

amount, the amount of such reduction shall be raised to the next

higher even dollar amount. The maximum benefit amount of the

individual's current claim may not be reduced by more than

twenty-five percent (25%) during any benefit period or extended

benefit period. an amount determined as follows:

(1) For the first failure to apply for or accept suitable

work, the maximum benefit amount of the individual's

current claim is equal to the result of:

(A) the maximum benefit amount of the individual's

current claim, as initially determined; multiplied by

(B) seventy-five percent (75%);

rounded (if not already a multiple of one dollar ($1)) to

the next higher dollar.

(2) For the second failure to apply for or accept suitable

work, the maximum benefit amount of the individual's

current claim is equal to the result of:

(A) the maximum benefit amount of the individual's

current claim determined under subdivision (1);

multiplied by

(B) eighty-five percent (85%);

rounded (if not already a multiple of one dollar ($1)) to

the next higher dollar.

(3) For the third and any subsequent failure to apply

for or accept suitable work, the maximum benefit

amount of the individual's current claim is equal to the

result of:

(A) the maximum benefit amount of the individual's

current claim determined under subdivision (2);

multiplied by

(B) ninety percent (90%);

rounded (if not already a multiple of one dollar ($1)) to

the next higher dollar.

(e) In determining whether or not any such work is suitable

for an individual, the department shall consider:

(1) the degree of risk involved to such individual's health,

safety, and morals;

(2) the individual's physical fitness and prior training and

experience;

(3) the individual's length of unemployment and prospects

for securing local work in the individual's customary

occupation; and

(4) the distance of the available work from the individual's

residence.

However, work under substantially the same terms and

conditions under which the individual was employed by a

base-period employer, which is within the individual's prior

training and experience and physical capacity to perform, shall

be considered to be suitable work unless the claimant has made

a bona fide change in residence which makes such offered work

unsuitable to the individual because of the distance involved.

During the fifth through the eighth consecutive week of

claiming benefits, work is not considered unsuitable solely

because the work pays not less than ninety percent (90%) of

the individual's prior weekly wage. After eight (8)

consecutive weeks of claiming benefits, work is not

considered unsuitable solely because the work pays not less

than eighty percent (80%) of the individual's prior weekly

wage. However, work is not considered suitable under this

section if the work pays less than Indiana's minimum wage

as determined under IC 22-2-2. For an individual who is

subject to section 1(c)(8) of this chapter, the determination of

suitable work for the individual must reasonably accommodate

the individual's need to address the physical, psychological,

legal, and other effects of domestic or family violence.

(f) Notwithstanding any other provisions of this article, no

work shall be considered suitable and benefits shall not be denied

under this article to any otherwise eligible individual for refusing

to accept new work under any of the following conditions:

(1) If the position offered is vacant due directly to a strike,

lockout, or other labor dispute.

(2) If the remuneration, hours, or other conditions of the

work offered are substantially less favorable to the

individual than those prevailing for similar work in the

locality.

(3) If as a condition of being employed the individual

would be required to join a company union or to resign

from or refrain from joining a bona fide labor organization.

(4) If as a condition of being employed the individual

would be required to discontinue training into which the

individual had entered with the approval of the department.

(g) Notwithstanding subsection (e), with respect to extended

benefit periods established on and after July 5, 1981, "suitable

work" means any work which is within an individual's

capabilities. However, if the individual furnishes evidence

satisfactory to the department that the individual's prospects for

obtaining work in the individual's customary occupation within

a reasonably short period are good, the determination of whether

any work is suitable work shall be made as provided in

subsection (e).

(h) With respect to extended benefit periods established on

and after July 5, 1981, no work shall be considered suitable and

extended benefits shall not be denied under this article to any
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otherwise eligible individual for refusing to accept new work

under any of the following conditions:

(1) If the gross average weekly remuneration payable to the

individual for the position would not exceed the sum of:

(A) the individual's average weekly benefit amount for

the individual's benefit year; plus

(B) the amount (if any) of supplemental unemployment

compensation benefits (as defined in Section

501(c)(17)(D) of the Internal Revenue Code) payable to

the individual for such week.

(2) If the position was not offered to the individual in

writing or was not listed with the department of workforce

development.

(3) If such failure would not result in a denial of

compensation under the provisions of this article to the

extent that such provisions are not inconsistent with the

applicable federal law.

(4) If the position pays wages less than the higher of:

(A) the minimum wage provided by 29 U.S.C.

206(a)(1) (the Fair Labor Standards Act of 1938),

without regard to any exemption; or

(B) the state minimum wage (IC 22-2-2).

(i) The department of workforce development shall refer

individuals eligible for extended benefits to any suitable work (as

defined in subsection (g)) to which subsection (h) would not

apply.

SECTION 24. IC 22-4-15-6.1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6.1. (a)

Notwithstanding any other provisions of this article, all of the

individual's wage credits established prior to the day upon which

the individual was discharged for gross misconduct in connection

with work are canceled.

(b) As used in this section, "gross misconduct" includes

means any of the following committed in connection with

work, as determined by the department by a preponderance

of the evidence:

(1) A felony. or

(2) A Class A misdemeanor. committed in connection with

work but only if the felony or misdemeanor is admitted by

the individual or has resulted in a conviction.

(3) Working, or reporting for work, in a state of

intoxication caused by the individual's use of alcohol or

a controlled substance (as defined in IC 35-48-1-9).

(4) Battery on another individual while on the

employer's property or during working hours.

(5) Theft or embezzlement.

(6) Fraud.

(c) An employer:

(1) has the burden of proving by a preponderance of the

evidence that a discharged employee's conduct was

gross misconduct; and

(2) may present evidence that the employer filled or

maintained the position or job held by the discharged

employee after the employee's discharge.

(d) Evidence that a discharged employee's conduct did not

result in:

(1) a prosecution for an offense; or

(2) a conviction of an offense;

may be presented.

(e) If evidence is presented that an action or requirement

of the employer may have caused the conduct that is the basis

for the employee's discharge, the conduct is not gross

misconduct under this section.

(f) Lawful conduct not otherwise prohibited by an

employer is not gross misconduct under this section.

SECTION 25. IC 22-4-17-1, AS AMENDED BY

P.L.108-2006, SECTION 28, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) Claims

for benefits shall be made in accordance with rules adopted by

the department. The department shall adopt reasonable

procedures consistent with the provisions of this article for the

expediting of the taking of claims of individuals for benefits in

instances of mass layoffs by employers, the purpose of which

shall be to minimize the amount of time required for such

individuals to file claims upon becoming unemployed as the

result of such mass layoffs.

(b) Except when the result would be inconsistent with the

other provisions of this article, as provided in the rules of the

department, the provisions of this article which apply to claims

for, or the payment of, regular benefits shall apply to claims for,

and the payment of, extended benefits.

(c) Whenever an extended benefit period is to become

effective in this state as a result of a state "on" indicator, or an

extended benefit period is to be terminated in this state as a result

of a state "off" indicator, the commissioner shall make an

appropriate public announcement.

(d) Computations required by the provisions of

IC 22-4-2-34(e) IC 22-4-2-34(f) shall be made by the department

in accordance with regulations prescribed by the United States

Department of Labor.

(e) Each employer shall display and maintain in places readily

accessible to all employees posters concerning its regulations and

shall make available to each such individual at the time the

individual becomes unemployed printed benefit rights

information furnished by the department.

SECTION 26. IC 22-4-17-2, AS AMENDED BY

P.L.108-2006, SECTION 29, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) When an

individual files an initial claim, the department shall promptly

follow the procedure described in subsections (b) through (e)

to make a determination of the individual's status as an insured

worker in a form prescribed by the department. A written notice

of the determination of insured status shall be furnished to the

individual promptly. The notice must include the time by

which the employer is required to respond to the

department's notice of the individual's claim, and complete

information about the rules of evidence and standards of

proof that the department will apply to determine the

validity of the individual's claim, if the employer disputes the

claim. Each such determination shall be based on and include a

written statement showing the amount of wages paid to the

individual for insured work by each employer during the

individual's base period and shall include a finding as to whether

such wages meet the requirements for the individual to be an

insured worker, and, if so, the week ending date of the first week

of the individual's benefit period, the individual's weekly benefit
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amount, and the maximum amount of benefits that may be paid

to the individual for weeks of unemployment in the individual's

benefit period. For the individual who is not insured, the notice

shall include the reason for the determination. Unless the

individual, within ten (10) days after such determination was

mailed to the individual's last known address, or otherwise

delivered to the individual, asks a hearing thereon before an

administrative law judge, such determination shall be final and

benefits shall be paid or denied in accordance therewith.

(b) Not later than January 1, 2010, the department shall

establish an unemployment claims compliance center. When

an individual files an initial claim after the unemployment

claims compliance center is established, the department,

before making a determination that the individual is eligible

for benefits, shall compare the information provided by the

individual making the claim with information from the

separating employer concerning the individual's eligibility

for benefits. If the information provided by the individual

making the claim does not match the information from the

separating employer, the department may not pay the

individual benefits and shall refer the individual's claim to

the department's unemployment claims compliance center

for investigation. The department shall provide a written

notice to the individual who filed the claim that the

individual's claim is being referred to the unemployment

claims compliance center, including the reason for the

referral.

(c) After receiving a claim from the department, the

unemployment claims compliance center shall contact the

separating employer that provided information that does not

match information provided by the individual making the

claim to obtain information about the claim that is accurate

and sufficient for the department to determine whether the

individual is eligible for benefits. The center shall also obtain

from the employer the name and address of a person to

receive without delay notices served on the employer

concerning the claim.

(d) Except as provided in subsection (e), the department

may not pay the individual benefits under this article as long

as the discrepancy between the information provided by the

individual and the information provided by the individual's

separating employer is unresolved. If the information

provided by an individual and the information provided by

the individual's separating employer does not match, the

department shall notify both the separating employer and the

individual that they have forty-eight (48) hours to resolve the

discrepancy. If the discrepancy is not resolved at the end of

the forty-eighth hour, the department shall use the

information provided by the employer to determine the

individual's eligibility for benefits.

(e) If the employer does not respond to the inquiry from

the unemployment claims compliance center within five (5)

days after the date of the inquiry, the center shall report to

the department that the employer has not responded, and the

department shall use the information provided by the

individual to determine the individual's eligibility for

benefits.

(b) (f) After the department makes a determination

concerning the individual's eligibility for benefits, the

department shall promptly furnish each employer in the base

period whose experience or reimbursable account is potentially

chargeable with benefits to be paid to such individual with a

notice in writing of the employer's benefit liability. Such The

notice shall contain the date, the name and Social Security

account number of the individual, the ending date of the

individual's base period, and the week ending date of the first

week of the individual's benefit period, Such the time by which

the employer is required to respond to the notice, and

complete information about the rules of evidence and

standards of proof that the department will apply to

determine the validity of a claim, if an employer disputes the

claim. The notice shall further contain information as to the

proportion of benefits chargeable to the employer's experience or

reimbursable account in ratio to the earnings of such individual

from such employer. Unless the employer within ten (10) days

after such notice of benefit liability was mailed to the employer's

last known address, or otherwise delivered to the employer, asks

a hearing thereon before an administrative law judge, such

determination shall be final and benefits paid shall be charged in

accordance therewith.

(c) (g) An employing unit, including an employer, having

knowledge of any facts which may affect an individual's

eligibility or right to waiting period credits or benefits, shall

notify the department of such facts within ten (10) days after the

mailing of notice that a former employee has filed an initial or

additional claim for benefits on a form prescribed by the

department.

(h) If, after the department determines that additional

information is necessary to make a determination under this

chapter:

(1) the department makes a request in writing for

additional information from an employing unit,

including an employer, on a form prescribed by the

department; and

(2) the employing unit fails to respond within ten (10)

days after the date the request is delivered to the

employing unit;

the department shall make the determination with the

information available.

(i) If:

(1) an employer subsequently obtains a determination

by the department that the employee is not eligible for

benefits; and

(2) the determination is at least in part based on

information that the department requested from the

employer under subsection (h), but which the employer

failed to provide within ten (10) days after the

department's request was delivered to the employer;

the employer's experience account shall be charged an

amount equal to fifty percent (50%) of the benefits paid to

the employee to which the employee was not entitled.

(j) If:

(1) the employer's experience account is charged under

subsection (i); and

(2) the employee repays all or a part of the benefits on

which the charge under subsection (i) is based;
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the employer shall receive a credit to the employer's

experience account that is equal to the amount of the

employee's repayment up to the amount charged to the

employer's experience account under subsection (i).

(d) (k) In addition to the foregoing determination of insured

status by the department, the deputy shall, throughout the benefit

period, determine the claimant's eligibility with respect to each

week for which the claimant claims waiting period credit or

benefit rights, the validity of the claimant's claim therefor, and

the cause for which the claimant left the claimant's work, or may

refer such claim to an administrative law judge who shall make

the initial determination with respect thereto in accordance with

the procedure in IC 22-4-17-3. section 3 of this chapter.

(e) (l) In cases where the claimant's benefit eligibility or

disqualification is disputed, the department shall promptly notify

the claimant and the employer or employers directly involved or

connected with the issue raised as to the validity of such claim,

the eligibility of the claimant for waiting period credit or

benefits, or the imposition of a disqualification period or penalty,

or the denial thereof, and of the cause for which the claimant left

the claimant's work, of such determination and the reasons

thereof.

(m) Except as otherwise hereinafter provided in this

subsection section regarding parties located in Alaska, Hawaii,

and Puerto Rico, unless the claimant or such employer, within

ten (10) days after such the notification required by subsection

(k) was mailed to the claimant's or the employer's last known

address or otherwise delivered to the claimant or the employer,

asks for a hearing before an administrative law judge thereon,

such decision shall be final and benefits shall be paid or denied

in accordance therewith. With respect to

(n) For a notice of disputed administrative determination or

decision mailed or otherwise delivered to the claimant or

employer either of whom is located in Alaska, Hawaii, or Puerto

Rico, unless such the claimant or employer, within fifteen (15)

days after such the notification required by subsection (k) was

mailed to the claimant's or employer's last known address or

otherwise delivered to the claimant or employer, asks for a

hearing before an administrative law judge thereon, such

decision shall be final and benefits shall be paid or denied in

accordance therewith.

(o) If such a claimant or an employer requests a hearing is

desired, under subsection (m) or (n), the request therefor shall

be filed with the department in writing within the prescribed

periods as above set forth in this subsection section and shall be

in such form as the department may prescribe. In the event a

hearing is requested by an employer or the department after it has

been administratively determined that benefits should be allowed

to a claimant, entitled benefits shall continue to be paid to said

claimant unless said administrative determination has been

reversed by a due process hearing. Benefits with respect to any

week not in dispute shall be paid promptly regardless of any

appeal.

(f) (p) A person may not participate on behalf of the

department in any case in which the person is an interested party.

(g) (q) Solely on the ground of obvious administrative error

appearing on the face of an original determination, and within the

benefit year of the affected claims, the commissioner, or a

representative authorized by the commissioner to act in the

commissioner's behalf, may reconsider and direct the deputy to

revise the original determination so as to correct the obvious

error appearing therein. Time for filing an appeal and requesting

a hearing before an administrative law judge regarding the

determinations handed down pursuant to this subsection shall

begin on the date following the date of revision of the original

determination and shall be filed with the commissioner in writing

within the prescribed periods as above set forth in subsection (c).

(g).

(h) (r) Notice to the employer and the claimant that the

determination of the department is final if a hearing is not

requested shall be prominently displayed on the notice of the

determination which is sent to the employer and the claimant.

(i) (s) If an allegation of the applicability of

IC 22-4-15-1(c)(8) is made by the individual at the time of the

claim for benefits, the department shall not notify the employer

of the claimant's current address or physical location.

SECTION 27. IC 22-4-17-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) Unless

such request for hearing is withdrawn, an administrative law

judge, after providing the notice required under section 6 of

this chapter and affording the parties a reasonable opportunity

for fair hearing, shall affirm, modify, or reverse the findings of

fact and decision of the deputy.

(b) The parties shall be duly notified of such the decision

made under subsection (a) and the reasons therefor, which shall

be deemed to be the final decision of the review board, unless

within fifteen (15) days after the date of notification or mailing

of such decision, an appeal is taken by the commissioner or by

any party adversely affected by such decision to the review

board.

SECTION 28. IC 22-4-17-4, AS AMENDED BY

P.L.108-2006, SECTION 30, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The

department shall employ one (1) or more administrative law

judges to hear and decide disputed claims. Administrative law

judges employed under this section are not subject to IC 4-21.5

or any other statute regulating administrative law judges, unless

specifically provided.

(b) The department shall provide at least annually to all

administrative law judges, review board members, and other

individuals who adjudicate claims training concerning:

(1) unemployment compensation law;

(2) rules for the conduct of hearings and appeals; and

(3) rules of conduct for administrative law judges,

review board members, and other individuals who

adjudicate claims during a hearing or other

adjudicative process.

(c) The department regularly shall monitor the hearings

and decisions of its administrative law judges, review board

members, and other individuals who adjudicate claims to

ensure that the hearings and decisions strictly comply with

the law and the rules described in subsection (b).

(d) An individual who does not strictly comply with the

law and the rules described in subsection (b), including the

rules of conduct for administrative law judges, review board

members, and other individuals who adjudicate claims
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during a hearing or other adjudicative process, is subject to

disciplinary action by the department, up to and including

suspension from or termination of employment.

SECTION 29. IC 22-4-17-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) The

governor shall appoint a review board composed of three (3)

members, not more than two (2) of whom shall be members of

the same political party, with salaries to be fixed by the governor.

The review board shall consist of the chairman and the two (2)

members who shall serve for terms of three (3) years. At least

one (1) member must be admitted to the practice of law in

Indiana.

(b) Any claim pending before an administrative law judge,

and all proceedings therein, may be transferred to and determined

by the review board upon its own motion, at any time before the

administrative law judge announces his a decision. Any claim

pending before either an administrative law judge or the review

board may be transferred to the board for determination at the

direction of the board. If the review board considers it advisable

to procure additional evidence, it may direct the taking of

additional evidence within a time period it shall fix. An

employer that is a party to a claim transferred to the review

board or the board under this subsection is entitled to receive

notice in accordance with section 6 of this chapter of the

transfer or any other action to be taken under this section

before a determination is made or other action concerning

the claim is taken.

(c) Any proceeding so removed to the review board shall be

heard by a quorum of the review board in accordance with the

requirements of section 3 of this chapter. The review board shall

notify the parties to any claim of its decision, together with its

reasons for the decision.

(d) Members of the review board, when acting as

administrative law judges, are subject to section 15 of this

chapter.

(e) The review board may on the board's own motion affirm,

modify, set aside, remand, or reverse the findings, conclusions,

or orders of an administrative law judge on the basis of any of

the following:

(1) Evidence previously submitted to the administrative

law judge.

(2) The record of the proceeding after the taking of

additional evidence as directed by the review board.

(3) A procedural error by the administrative law judge.

SECTION 30. IC 22-4-17-6, AS AMENDED BY

P.L.108-2006, SECTION 31, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) The

manner in which disputed claims shall be presented and the

conduct of hearings and appeals, including the conduct of

administrative law judges, review board members, and other

individuals who adjudicate claims during a hearing or other

adjudicative process, shall be in accordance with rules adopted

by the department for determining the rights of the parties,

whether or not the rules conform to common law or statutory

rules of evidence and other technical rules of procedure.

(b) A full and complete record shall be kept of all

proceedings in connection with a disputed claim. The testimony

at any hearing upon a disputed claim need not be transcribed

unless the disputed claim is further appealed.

(c) Each party to a hearing before an administrative law judge

held under section 3 of this chapter shall be mailed a notice of

the hearing at least ten (10) days before the date of the hearing

specifying the date, place, and time of the hearing, and

identifying the issues to be decided, and providing complete

information about the rules of evidence and standards of

proof that the administrative law judge will use to determine

the validity of the claim.

(d) If a hearing so scheduled has not commenced within at

least sixty (60) minutes of the time for which it was scheduled,

then a party involved in the hearing may request a continuance

of the hearing. Upon submission of a request for continuance of

a hearing under circumstances provided in this section, the

continuance shall be granted unless the party requesting the

continuance was responsible for the delay in the commencement

of the hearing as originally scheduled. In the latter instance, the

continuance shall be discretionary with the administrative law

judge. Testimony or other evidence introduced by a party at a

hearing before an administrative law judge or the review board

that another party to the hearing:

(1) is not prepared to meet; and

(2) by ordinary prudence could not be expected to have

anticipated;

shall be good cause for continuance of the hearing and upon

motion such continuance shall be granted.

SECTION 31. IC 22-4-18-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. The

department of workforce development established under

IC 22-4.1-2-1 shall administer job training and placement

services the skills 2016 training program established by

IC 22-4-10.5-2, and unemployment insurance.

SECTION 32. IC 22-4-19-6, AS AMENDED BY

P.L.108-2006, SECTION 39, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) Each

employing unit shall keep true and accurate records containing

information the department considers necessary. These records

are:

(1) open to inspection; and

(2) subject to being copied;

by an authorized representative of the department at any

reasonable time and as often as may be necessary. The

department, the review board, or an administrative law judge

may require from any employing unit any verified or unverified

report, with respect to persons employed by it, which is

considered necessary for the effective administration of this

article.

(b) Except as provided in subsections (d) and (f), information

obtained or obtained from any person in the administration of

this article and the records of the department relating to the

unemployment tax the skills 2016 assessment under

IC 22-4-10.5-3, or the payment of benefits is confidential and

may not be published or be open to public inspection in any

manner revealing the individual's or the employing unit's

identity, except in obedience to an order of a court or as provided

in this section.

(c) A claimant or an employer at a hearing before an

administrative law judge or the review board shall be supplied
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with information from the records referred to in this section to

the extent necessary for the proper presentation of the subject

matter of the appearance. The department may make the

information necessary for a proper presentation of a subject

matter before an administrative law judge or the review board

available to an agency of the United States or an Indiana state

agency.

(d) The department may release the following information:

(1) Summary statistical data may be released to the public.

(2) Employer specific information known as ES 202 data

and data resulting from enhancements made through the

business establishment list improvement project may be

released to the Indiana economic development corporation

only for the following purposes:

(A) The purpose of conducting a survey.

(B) The purpose of aiding the officers or employees of

the Indiana economic development corporation in

providing economic development assistance through

program development, research, or other methods.

(C) Other purposes consistent with the goals of the

Indiana economic development corporation and not

inconsistent with those of the department.

(3) Employer specific information known as ES 202 data

and data resulting from enhancements made through the

business establishment list improvement project may be

released to the budget agency only for aiding the

employees of the budget agency in forecasting tax

revenues.

(4) Information obtained from any person in the

administration of this article and the records of the

department relating to the unemployment tax or the

payment of benefits for use by the following governmental

entities:

(A) department of state revenue; or

(B) state or local law enforcement agencies;

only if there is an agreement that the information will be

kept confidential and used for legitimate governmental

purposes.

(e) The department may make information available under

subsection (d)(1), (d)(2), or (d)(3) only:

(1) if:

(A) data provided in summary form cannot be used to

identify information relating to a specific employer or

specific employee; or

(B) there is an agreement that the employer specific

information released to the Indiana economic

development corporation or the budget agency will be

treated as confidential and will be released only in

summary form that cannot be used to identify

information relating to a specific employer or a specific

employee; and

(2) after the cost of making the information available to the

person requesting the information is paid under IC 5-14-3.

(f) In addition to the confidentiality provisions of subsection

(b), the fact that a claim has been made under IC 22-4-15-1(c)(8)

and any information furnished by the claimant or an agent to the

department to verify a claim of domestic or family violence are

confidential. Information concerning the claimant's current

address or physical location shall not be disclosed to the

employer or any other person. Disclosure is subject to the

following additional restrictions:

(1) The claimant must be notified before any release of

information.

(2) Any disclosure is subject to redaction of unnecessary

identifying information, including the claimant's address.

(g) An employee:

(1) of the department who recklessly violates subsection

(a), (c), (d), (e), or (f); or

(2) of any governmental entity listed in subsection (d)(4)

who recklessly violates subsection (d)(4);

commits a Class B misdemeanor.

(h) An employee of the Indiana economic development

corporation or the budget agency who violates subsection (d) or

(e) commits a Class B misdemeanor.

(i) An employer or agent of an employer that becomes aware

that a claim has been made under IC 22-4-15-1(c)(8) shall

maintain that information as confidential.

(j) The department may charge a reasonable processing

fee not to exceed two dollars ($2) for each record that

provides information about an individual's last known

employer released in compliance with a court order under

subsection (b).

SECTION 33. IC 22-4-19-7, AS AMENDED BY

P.L.108-2006, SECTION 40, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. In any case

where an employing unit, or any officer, member, or agent

thereof or any other person having possession of the records

thereof, shall fail or refuse upon demand by the board, the

department, the review board, or an administrative law judge, or

the duly authorized representative of any of them, to produce or

permit the examination or copying of any book, paper, account,

record, or other data pertaining to payrolls or employment or

ownership of interests or stock in any employing unit, or bearing

upon the correctness of any contribution report, or the skills 2016

training assessment under IC 22-4-10.5-3, or for the purpose of

making a report as required by this article where none has been

made, then and in that event the board, the department, the

review board, or the administrative law judge, or the duly

authorized representative of any of them, may by issuance of a

subpoena require the attendance of such employing unit, or any

officer, member, or agent thereof or any other person having

possession of the records thereof, and take testimony with

respect to any such matter and may require any such person to

produce any books or records specified in such subpoena.

SECTION 34. IC 22-4-20-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Whenever

the commissioner shall consider any account or claim for

contributions or skills 2016 training assessments under

IC 22-4-10.5-3, or both, against an employer, and any penalty or

interest due thereon, or any part thereof, to be uncollectible,

written notification containing appropriate information shall be

furnished to the attorney general by the commissioner setting

forth the reasons therefor and the extent to which collection

proceedings have been taken. The attorney general may review

such notice and may undertake additional investigation as to the

facts relating thereto, and shall thereupon certify to the
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commissioner an opinion as to the collectibility of such account

or claim. If the attorney general consents to the cancellation of

such claim for delinquent contributions, or skills 2016 training

assessments, or both, and any interest or penalty due thereon, the

board may then cancel all or any part of such claim.

(b) In addition to the procedure for cancellation of claims for

delinquent contributions or skills 2016 training assessments, or

both, set out in subsection (a), the board may cancel all or any

part of a claim for delinquent contributions or skills 2016 training

assessments, or both, against an employer if all of the following

conditions are met:

(1) The employer's account has been delinquent for at least

seven (7) years.

(2) The commissioner has determined that the account is

uncollectible and has recommended that the board cancel

the claim for delinquent contributions. or skills 2016

training assessments, or both.

(c) When any such claim or any part thereof is cancelled by

the board, there shall be placed in the files and records of the

department, in the appropriate place for the same, a statement of

the amount of contributions, skills 2016 training assessments,

and any interest or penalty due thereon, and the action of the

board taken with relation thereto, together with the reasons

therefor.

SECTION 35. IC 22-4-25-1, AS AMENDED BY

P.L.138-2008, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) There is

created in the state treasury a special fund to be known as the

special employment and training services fund. All interest on

delinquent contributions and penalties collected under this

article, together with any voluntary contributions tendered as a

contribution to this fund, shall be paid into this fund. The money

shall not be expended or available for expenditure in any manner

which would permit their substitution for (or a corresponding

reduction in) federal funds which would in the absence of said

money be available to finance expenditures for the administration

of this article, but nothing in this section shall prevent said

money from being used as a revolving fund to cover expenditures

necessary and proper under the law for which federal funds have

been duly requested but not yet received, subject to the charging

of such expenditures against such funds when received. The

money in this fund shall be used by the board for the payment of

refunds of interest on delinquent contributions and penalties so

collected, for the payment of costs of administration which are

found not to have been properly and validly chargeable against

federal grants or other funds received for or in the employment

and training services administration fund, on and after July 1,

1945. Such money shall be available either to satisfy the

obligations incurred by the board directly, or by transfer by the

board of the required amount from the special employment and

training services fund to the employment and training services

administration fund. The board shall order the transfer of such

funds or the payment of any such obligation or expenditure and

such funds shall be paid by the treasurer of state on requisition

drawn by the board directing the auditor of state to issue the

auditor's warrant therefor. Any such warrant shall be drawn by

the state auditor based upon vouchers certified by the board or

the commissioner. The money in this fund is hereby specifically

made available to replace within a reasonable time any money

received by this state pursuant to 42 U.S.C. 502, as amended,

which, because of any action or contingency, has been lost or has

been expended for purposes other than or in amounts in excess

of those approved by the bureau of employment security. The

money in this fund shall be continuously available to the board

for expenditures in accordance with the provisions of this section

and shall not lapse at any time or be transferred to any other

fund, except as provided in this article. Nothing in this section

shall be construed to limit, alter, or amend the liability of the

state assumed and created by IC 22-4-28, or to change the

procedure prescribed in IC 22-4-28 for the satisfaction of such

liability, except to the extent that such liability may be satisfied

by and out of the funds of such special employment and training

services fund created by this section.

(b) Whenever the balance in the special employment and

training services fund is deemed excessive by the board, exceeds

eight million five hundred thousand dollars ($8,500,000), the

board shall order payment of the amount that exceeds eight

million five hundred thousand dollars ($8,500,000) into the

unemployment insurance benefit fund. of the amount of the

special employment and training services fund deemed to be

excessive.

(c) Subject to the approval of the board and the availability of

funds, on July 1, 2008, and each subsequent July 1, the

commissioner shall release:

(1) one million dollars ($1,000,000) to the state educational

institution established under IC 21-25-2-1 for training

provided to participants in apprenticeship programs

approved by the United States Department of Labor,

Bureau of Apprenticeship and Training;

(2) four million dollars ($4,000,000) to the state

educational institution instituted and incorporated under

IC 21-22-2-1 for training provided to participants in joint

labor and management apprenticeship programs approved

by the United States Department of Labor, Bureau of

Apprenticeship and Training; and

(3) two hundred fifty thousand dollars ($250,000) for

journeyman upgrade training to each of the state

educational institutions described in subdivisions (1) and

(2).

Each state educational institution described in this subsection is

entitled to keep ten percent (10%) of the funds released under

this subsection for the payment of costs of administering the

funds. On each June 30 following the release of the funds, any

funds released under this subsection not used by the state

educational institutions under this subsection shall be returned to

the special employment and training services fund.

SECTION 36. IC 22-4-29-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. In addition to

all other powers granted to the commissioner by this article, the

commissioner or the commissioner's authorized representatives

shall have the power to make assessments against any employing

unit which fails to pay contributions, interest, skills 2016 training

assessments under IC 22-4-10.5-3, or penalties as required by

this article, or for additional contributions and skills 2016

training assessments due and unpaid, which assessment is

considered prima facie correct. Such assessments shall consist of
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contributions skills 2016 training assessments under

IC 22-4-10.5-3, and any interest or penalties which may be due

by reason of section 1 of this chapter. or the skills 2016 training

assessment and interest due under IC 22-4-10.5. Such assessment

must be made not later than four (4) calendar years subsequent

to the date that said contributions, skills 2016 training

assessments, interest, or penalties would have become due,

except that this limitation shall not apply to any contributions,

skills 2016 training assessments, interest, or penalties which

should have been paid with respect to any incorrect report filed

with the department which report was known or should have

been known to be incorrect by the employing unit.

SECTION 37. IC 22-4-31-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. No injunction

to restrain or delay the collection of any contributions skills 2016

training assessments under IC 22-4-10.5-3, or other amounts

claimed to be due under the provisions of this article shall be

issued by any court.

SECTION 38. IC 22-4-32-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. In the event

of any distribution of any employer's assets pursuant to an order

of any court under the laws of this state including but not

necessarily limited to any receivership, assignment for benefit of

creditors, adjudicated insolvency, composition or similar

proceeding, contributions and skills 2016 training assessments

under IC 22-4-10.5-3 then or thereafter due shall be paid in full

prior to all other claims except claims for remuneration.

SECTION 39. IC 22-4-32-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. No final

report or act of any executor, administrator, receiver, other

fiduciary, or other officer engaged in administering the assets of

any employer subject to the payment of contributions under this

article and acting under the authority and supervision of any

court shall be allowed or approved by the court unless such

report or account shows and the court finds that all contributions,

interest, skills 2016 training assessments under IC 22-4-10.5-3,

and penalties imposed by this article have been paid pursuant to

this section, and that all contributions and skills 2016 training

assessments which may become due under this article are

secured by bond or deposit.

SECTION 40. IC 22-4-32-19, AS AMENDED BY

P.L.108-2006, SECTION 60, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 19. (a) The

department may grant an application for adjustment or refund,

make an adjustment or refund, or set off a refund as follows:

(1) Not later than four (4) years after the date upon which

any contributions skills 2016 training assessments under

IC 22-4-10.5-3, or interest thereon were paid, an employing

unit which has paid such contributions skills 2016 training

assessments, or interest thereon may make application for

an adjustment or a refund of such contributions skills 2016

training assessments, or an adjustment thereon in

connection with subsequent contribution payments. or

skills 2016 training assessments. The department shall

thereupon determine whether or not such contribution or

skills 2016 training assessment, or interest or any portion

thereof, was erroneously paid or wrongfully assessed.

(2) The department may grant such application in whole or

in part and may make an adjustment, without interest, in

connection with subsequent contribution payments or skills

2016 training assessments, or refund such amounts, without

interest, from the fund. Adjustments or refund may be

made on the commissioner's own initiative.

(3) Any adjustments or refunds of interest or penalties

collected for contributions due under IC 22-4-10-1 shall be

charged to and paid from the special employment and

training services fund created by IC 22-4-25. Any

adjustments or refunds of interest or penalties collected for

skills 2016 training assessments due under IC 22-4-10.5-3

shall be charged to and paid from the skills 2016 training

fund established by IC 5-28-27-3.

(4) The department may set off any refund available to an

employer under this section against any delinquent

contributions, payments in lieu of contributions, skills 2016

training assessments, and the interest and penalties, if any,

related to the delinquent payments and assessments.

(b) Any decision by the department to:

(1) grant an application for adjustment or refund;

(2) make an adjustment or refund on its own initiative; or

(3) set off a refund;

constitutes the initial determination referred to in section 4 of this

chapter and is subject to hearing and review as provided in

sections 1 through 15 of this chapter.

(c) If any assessment has become final by virtue of a decision

of a liability administrative law judge with the result that no

proceeding for judicial review as provided in this article was

instituted, no refund or adjustment with respect to such

assessment shall be made.

SECTION 41. IC 22-4-32-20 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 20. The

contributions, penalties, skills 2016 training assessments under

IC 22-4-10.5-3, and interest due from any employer under the

provisions of this article from the time they shall be due shall be

a personal liability of the employer to and for the benefit of the

fund and the employment and training services administration

fund.

SECTION 42. IC 22-4-32-23 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 23. (a) As used

in this section:

(1) "Dissolution" refers to dissolution of a corporation

under IC 23-1-45 through IC 23-1-48 or dissolution under

Indiana law of an association, a joint venture, an estate,

a partnership, a limited liability partnership, a limited

liability company, a joint stock company, or an

insurance company (referred to as a "noncorporate

entity" in this section).

(2) "Liquidation" means the operation or act of winding up

a corporation's or entity's affairs, when normal business

activities have ceased, by settling its debts and realizing

upon and distributing its assets.

(3) "Withdrawal" refers to the withdrawal of a foreign

corporation from Indiana under IC 23-1-50.

(b) The officers and directors of a corporation effecting

dissolution, liquidation, or withdrawal or the appropriate

individuals of a noncorporate entity shall do the following:

(1) File all necessary documents with the department in a
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timely manner as required by this article.

(2) Make all payments of contributions and skills 2016

training assessments under IC 22-4-10.5 to the department

in a timely manner as required by this article.

(3) File with the department a form of notification within

thirty (30) days of the adoption of a resolution or plan. The

form of notification shall be prescribed by the department

and may require information concerning:

(A) the corporation's or noncorporate entity's assets;

(B) the corporation's or noncorporate entity's

liabilities;

(C) details of the plan or resolution;

(D) the names and addresses of corporate officers,

directors, and shareholders or the noncorporate

entity's owners, members, or trustees;

(E) a copy of the minutes of the shareholders' meeting

or the noncorporate entity's meeting at which the

plan or resolution was formally adopted; and

(F) such other information as the board may require.

The commissioner may accept, in lieu of the department's

form of notification, a copy of Form 966 that the

corporation filed with the Internal Revenue Service.

(c) Unless a clearance is issued under subsection (g), for a

period of one (1) year following the filing of the form of

notification with the department, the corporate officers and

directors of a corporation and the chief executive of a

noncorporate entity remain personally liable, subject to

IC 23-1-35-1(e), for any acts or omissions that result in the

distribution of corporate or noncorporate entity assets in

violation of the interests of the state. An officer or director of a

corporation or a chief executive of a noncorporate entity held

liable for an unlawful distribution under this subsection is

entitled to contribution:

(1) from every other director who voted for or assented to

the distribution, subject to IC 23-1-35-1(e); and

(2) from each shareholder, owner, member, or trustee for

the amount the shareholder, owner, member, or trustee

accepted.

(d) The corporation's officers' and directors' and the

noncorporate entity's chief executive's personal liability

includes all contributions, skills 2016 training assessments,

penalties, interest, and fees associated with the collection of the

liability due the department. In addition to the penalties provided

elsewhere in this article, a penalty of up to thirty percent (30%)

of the unpaid contributions and skills 2016 training assessments

may be imposed on the corporate officers and directors and the

noncorporate entity's chief executive for failure to take

reasonable steps to set aside corporate assets to meet the liability

due the department.

(e) If the department fails to begin a collection action against

a corporate officer or director or a noncorporate entity's chief

executive within one (1) year after the filing of a completed form

of notification with the department, the personal liability of the

corporate officer or director or noncorporate entity's chief

executive expires. The filing of a substantially blank form of

notification or a form containing misrepresentation of material

facts does not constitute filing a form of notification for the

purpose of determining the period of personal liability of the

officers and directors of the corporation or the chief executive

of the noncorporate entity.

(f) In addition to the remedies contained in this section, the

department is entitled to pursue corporate assets that have been

distributed to shareholders or noncorporate entity assets that

have been distributed to owners, members, or beneficiaries,

in violation of the interests of the state. The election to pursue

one (1) remedy does not foreclose the state's option to pursue

other legal remedies.

(g) The department may issue a clearance to a corporation or

noncorporate entity effecting dissolution, liquidation, or

withdrawal if:

(1) the:

(A) officers and directors of the corporation have; or

(B) chief executive of the noncorporate entity has;

met the requirements of subsection (b); and

(2) request for the clearance is made in writing by the

officers and directors of the corporation or chief executive

of the noncorporate entity within thirty (30) days after the

filing of the form of notification with the department.

(h) The issuance of a clearance by the department under

subsection (g) releases the officers and directors of a

corporation and the chief executive of a noncorporate entity

from personal liability under this section.

SECTION 43. IC 22-4-32-24, AS AMENDED BY

P.L.108-2006, SECTION 61, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 24. (a) This

section applies to notices given under sections 4, 7, 8, and 9 of

this chapter.

(b) As used in this section, "notices" includes mailings

pertaining to:

(1) the assessment of contributions, skills 2016 training

assessments under IC 22-4-10.5-3, penalties, and interest;

(2) the transfer of charges from an employer's account;

(3) successorships and related matters arising from

successorships;

(4) claims for refunds and adjustments;

(5) violations under IC 22-4-11.5;

(6) decisions; and

(7) notices of intention to appeal or seek judicial review.

(c) If a notice under this chapter is served through the United

States Postal Service, three (3) days must be added to a period

that commences upon service of that notice.

(d) The filing of a document with the unemployment

insurance appeals division or review board is complete on the

earliest of the following dates that apply to the filing:

(1) The date on which the document is delivered to the

unemployment insurance appeals division or review board.

(2) The date of the postmark on the envelope containing

the document if the document is mailed to the

unemployment insurance appeals division or review board

by the United States Postal Service.

(3) The date on which the document is deposited with a

private carrier, as shown by a receipt issued by the carrier,

if the document is sent to the unemployment insurance

appeals division or review board by a private carrier.

SECTION 44. IC 22-4-33-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. Except as
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provided in IC 22-4-39, any agreement by an individual to

waive, release or commute his the individual's rights to benefits

or any other rights under this article is void. Any agreement by

any individual in the employ of any person or concern to pay all

or any portion of an employer's contributions required under this

article or skills 2016 training assessments under IC 22-4-10.5-3

from the employer is void. No employer may make or require or

accept any deduction from the remuneration of individuals in his

the employer's employ to finance the employer's contributions

or skills 2016 training assessments under IC 22-4-10.5-3 required

from him, the employer, or require or accept any waiver by any

individual in his the employer's employ of any right under this

article.

SECTION 45. IC 22-4-37-3, AS AMENDED BY

P.L.108-2006, SECTION 65, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) Should:

(1) the Congress of the United States amend, repeal, or

authorize the implementation of a demonstration project

under 29 U.S.C. 49 et seq., 26 U.S.C. 3301 through 3311,

42 U.S.C. 301 et seq., or 26 U.S.C. 3101 through 3504, or

any statute or statutes supplemental to or in lieu thereof or

any part or parts of said statutes, or should any or all of

said statutes or any part or parts thereof be held invalid, to

the end and with such effect that appropriations of funds by

the said Congress and grants thereof to the state for the

payment of costs of administration of the department are or

no longer shall be available for such purposes;

(2) the primary responsibility for the administration of 26

U.S.C. 3301 through 26 U.S.C. 3311 be transferred to the

state as a demonstration project authorized by Congress; or

(3) employers in Indiana subject to the payment of tax

under 26 U.S.C. 3301 through 3311 be granted full credit

upon such tax for contributions or taxes paid to the

department;

then, beginning with the effective date of such change in liability

for payment of such federal tax and for each year thereafter, the

normal contribution rate under this article shall be established by

the department and may not exceed three and one-half percent

(3.5%) per year of each employer's payroll subject to

contribution. With respect to each employer having a rate of

contribution for such year pursuant to terms of

IC 22-4-11-2(b)(2)(A), IC 22-4-11-2(b)(2)(B), IC 22-4-11-2(c),

IC 22-4-11-3, IC 22-4-11-3.3, IC 22-4-11-3.5, and IC 22-4-11.5,

to the rate of contribution, as determined for such year in which

such change occurs, shall be added not more than eight-tenths

percent (0.8%) as prescribed by the department.

(b) The amount of the excess of tax for which such employer

is or may become liable by reason of this section over the amount

which such employer would pay or become liable for except for

the provisions of this section, together with any interest or

earnings thereon, shall be paid and transferred into the

employment and training services administration fund to be

disbursed and paid out under the same conditions and for the

same purposes as is other money provided to be paid into such

fund. If the commissioner shall determine that as of January 1 of

any year there is an excess in said fund over the money and

funds required to be disbursed therefrom for the purposes thereof

for such year, then and in such cases an amount equal to such

excess, as determined by the commissioner, shall be transferred

to and become part of the unemployment insurance benefit fund,

and such funds shall be deemed to be and are hereby

appropriated for the purposes set out in this section.

SECTION 46. IC 22-4-43 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 43. Hoosier Workers First Training Program

Sec. 1. As used in this chapter, "fund" refers to the

Hoosier workers first training fund established by section 5

of this chapter.

Sec. 2. The Hoosier workers first training program is

established for the following purposes:

(1) To improve manufacturing productivity levels in

Indiana.

(2) To enable firms to become competitive by making

workers more productive through training.

(3) To create a competitive economy by creating and

retaining jobs.

(4) To encourage the increased training necessary

because of an aging workforce.

(5) To avoid potential payment of unemployment

compensation by providing workers with enhanced job

skills.

Sec. 3. The department shall administer the Hoosier

workers first training program.

Sec. 4. For each state fiscal year, the department shall

prepare an annual report on the use of the fund as a part of

the report required by IC 22-4-18-7.

Sec. 5. (a) The Hoosier workers first training fund is

established to do the following:

(1) Administer the costs of the Hoosier workers first

training program established by section 2 of this

chapter.

(2) Undertake any program or activity that furthers the

purposes of this chapter.

(b) The money in the fund shall be allocated to employers

or consortiums for worker training grants that enable

workers who reside in Indiana to obtain recognizable

credentials or certifications and transferable employment

skills that improve employer competitiveness.

(c) Special consideration shall be given to Ivy Tech

Community College (as defined in IC 21-7-13-22) to be the

provider of the training funded under this chapter whenever

the state educational institution:

(1) meets the identified training needs of an employer or

a consortium with an existing credentialing or

certification program; and

(2) is the most cost effective provider.

(d) For the worker training grants described in subsection

(b), the department shall do the following:

(1) Provide grant applications to interested employers

and consortiums.

(2) Accept completed applications for the grants.

(3) Obtain all information necessary or appropriate to

determine whether an applicant qualifies for a grant,

including information concerning:

(A) the applicant;
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(B) the training to be offered;

(C) the training provider; and

(D) the workers to be trained.

(4) Allocate the money in the fund in accordance with

subsections (b) and (c).

(e) The treasurer of state shall invest the money in the

fund not currently needed to meet the obligations of the fund

in the same manner as other public money may be invested.

(f) Money in the fund at the end of a state fiscal year does

not revert to the state general fund.

(g) The fund consists of the following:

(1) Appropriations from the general assembly.

(2) Earnings acquired through the use of money

belonging to the fund.

(3) Money deposited in the fund from any other source.

(h) Any balance in the fund does not lapse but is available

continuously to the department for expenditures for the

program established by this chapter.

SECTION 47. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2009]: IC 5-28-27; IC 22-4-10.5;

IC 22-4-12-2.1; IC 22-4-17-10.

SECTION 48. [EFFECTIVE JULY 1, 2009] (a) As used in

this SECTION, "committee" refers to the unemployment

insurance oversight committee established by IC 2-5-30-3, as

added by this act.

(b) As used in this SECTION, "department" refers to the

department of workforce development established by

IC 22-4.1-2-1.

(c) As used in this SECTION, "fund" refers to the

unemployment insurance benefit fund established under

IC 22-4-26.

(d) The commissioner of the department shall do the

following, not later than ninety (90) days after the earliest

effective date of this act:

(1) Examine the annual cost of implementing changes to

eligibility and other requirements of the state's existing

unemployment insurance system in order for the state

to qualify for the maximum amount available under the

federal American Recovery and Reinvestment Act of

2009 (P.L. 111-5).

(2) Compare the cost determined in subdivision (1) to

the maximum amount available to the state under the

federal American Recovery and Reinvestment Act of

2009 (P.L. 111-5) as the result of the state making the

changes.

(3) Initiate the changes examined under subdivisions (1)

and (2), unless the commissioner determines, after the

examination under subdivision (1) and the comparison

performed under subdivision (2), that the negative fiscal

impact to the fund outweighs the benefits of:

(A) the amounts available to the state under the

federal American Recovery and Reinvestment Act of

2009 (P.L. 111-5); and

(B) the expansion of eligibility and other

requirements of the state's existing unemployment

insurance system.

(4) Submit in an electronic format under IC 5-14-6 to

the legislative council, the committee, the speaker of the

house of representatives, and the president pro tempore

of the senate a report that provides the following:

(A) Details of the commissioner's actions, or the

commissioner's decision not to initiate changes,

under subdivisions (1), (2), and (3).

(B) Recommendations for any legislation necessary

to modify the state's unemployment insurance

system in order for the state to qualify for amounts

available under the federal American Recovery and

Reinvestment Act of 2009 (P.L. 111-5).

(C) An analysis of the fiscal impact to the fund of:

(i) the commissioner's actions, or the

commissioner's decision not to initiate changes,

under subdivision (3); and

(ii) any legislation recommended under clause (B),

if the legislation is enacted.

(e) This SECTION expires July 1, 2011.

SECTION 49. An emergency is declared for this act.

(Reference is to EHB 1379 as reprinted March 24, 2009.)

Niezgodski, Chair Kruse

Stilwell Tallian

House Conferees Senate Conferees

Roll Call 464: yeas 46, nays 3. Report adopted.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Pursuant to Senate Rule 83(j), your Committee on Rules and

Legislative Procedure to which was referred Conference

Committee Reports filed on Engrossed Senate Bills 209, 218,

and 501 and Engrossed House Bills 1278, 1346, 1358, 1379,

1468, and 1598 has had the same under consideration and begs

leave to report back to the Senate with the recommendation that

said Conference Committee Reports are eligible for

consideration.

LONG, Chair     

Report adopted.

COMMITTEE REPORT

Pursuant to Senate Rule 83(j), your Committee on Rules and

Legislative Procedure to which was referred Conference

Committee Reports filed on Engrossed Senate Bills 96 and 391

and Engrossed House Bills 1097, 1300, 1428, 1554, and 1572

has had the same under consideration and begs leave to report

back to the Senate with the recommendation that said Conference

Committee Reports are eligible for consideration.

LONG, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate

Resolution 114, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said resolution do pass.
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LONG, Chair     

Report adopted.

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT

ESB 96–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

House Amendments to Engrossed  Senate Bill 96 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended

as follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 25-1-2-6, AS AMENDED BY P.L.3-2008,

SECTION 176, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6. (a) As used in this section,

"license" includes all occupational and professional licenses,

registrations, permits, and certificates issued under the Indiana

Code, and "licensee" includes all occupational and professional

licensees, registrants, permittees, and certificate holders

regulated under the Indiana Code.

(b) This section applies to the following entities that regulate

occupations or professions under the Indiana Code:

(1) Indiana board of accountancy.

(2) Indiana grain buyers and warehouse licensing agency.

(3) Indiana auctioneer commission.

(4) Board of registration for architects and landscape

architects.

(5) State board of barber examiners.

(6) State board of cosmetology examiners.

(7) Medical licensing board of Indiana.

(8) Secretary of state.

(9) State board of dentistry.

(10) State board of funeral and cemetery service.

(11) Worker's compensation board of Indiana.

(12) Indiana state board of health facility administrators.

(13) Committee of hearing aid dealer examiners.

(14) Indiana state board of nursing.

(15) Indiana optometry board.

(16) Indiana board of pharmacy.

(17) Indiana plumbing commission.

(18) Board of podiatric medicine.

(19) Private investigator and security guard licensing

board.

(20) State board of registration for professional engineers.

(21) Board of environmental health specialists.

(22) State psychology board.

(23) Indiana real estate commission.

(24) Speech-language pathology and audiology board.

(25) Department of natural resources.

(26) State boxing commission.

(27) Board of chiropractic examiners.

(28) Mining board.

(29) Indiana board of veterinary medical examiners.

(30) State department of health.

(31) Indiana physical therapy committee.

(32) Respiratory care committee.

(33) Occupational therapy committee.

(34) Social worker, marriage and family therapist, and

mental health counselor Behavioral health and human

services licensing board.

(35) Real estate appraiser licensure and certification board.

(36) State board of registration for land surveyors.

(37) Physician assistant committee.

(38) Indiana dietitians certification board.

(39) Indiana hypnotist committee.

(40) Attorney general (only for the regulation of athlete

agents).

(41) Manufactured home installer licensing board.

(42) Home inspectors licensing board.

(43) State board of massage therapy.

(44) Any other occupational or professional agency created

after June 30, 1981.

(c) Notwithstanding any other law, the entities included in

subsection (b) shall send a notice of the upcoming expiration of

a license to each licensee at least sixty (60) days prior to the

expiration of the license. The notice must inform the licensee of

the need to renew and the requirement of payment of the renewal

fee. If this notice of expiration is not sent by the entity, the

licensee is not subject to a sanction for failure to renew if, once

notice is received from the entity, the license is renewed within

forty-five (45) days of the receipt of the notice.

SECTION 2. IC 25-1-4-0.3, AS AMENDED BY P.L.2-2008,

SECTION 52, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 0.3. As used in this chapter,

"board" means any of the following:

(1) Indiana board of accountancy (IC 25-2.1-2-1).

(2) Board of registration for architects and landscape

architects (IC 25-4-1-2).

(3) Indiana athletic trainers board (IC 25-5.1-2-1).

(4) Indiana auctioneer commission (IC 25-6.1-2-1).

(5) State board of barber examiners (IC 25-7-5-1).

(6) State boxing commission (IC 25-9-1).

(7) Board of chiropractic examiners (IC 25-10-1).

(8) State board of cosmetology examiners (IC 25-8-3-1).

(9) State board of dentistry (IC 25-14-1).

(10) Indiana dietitians certification board (IC 25-14.5-2-1).

(11) State board of registration for professional engineers

(IC 25-31-1-3).

(12) Board of environmental health specialists

(IC 25-32-1).

(13) State board of funeral and cemetery service

(IC 25-15-9).

(14) Indiana state board of health facility administrators

(IC 25-19-1).

(15) Committee of hearing aid dealer examiners

(IC 25-20-1-1.5).

(16) Home inspectors licensing board (IC 25-20.2-3-1).

(17) Indiana hypnotist committee (IC 25-20.5-1-7).

(18) State board of registration for land surveyors

(IC 25-21.5-2-1).

(19) Manufactured home installer licensing board
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(IC 25-23.7).

(20) Medical licensing board of Indiana (IC 25-22.5-2).

(21) Indiana state board of nursing (IC 25-23-1).

(22) Occupational therapy committee (IC 25-23.5).

(23) Indiana optometry board (IC 25-24).

(24) Indiana board of pharmacy (IC 25-26).

(25) Indiana physical therapy committee (IC 25-27-1).

(26) Physician assistant committee (IC 25-27.5).

(27) Indiana plumbing commission (IC 25-28.5-1-3).

(28) Board of podiatric medicine (IC 25-29-2-1).

(29) Private investigator and security guard licensing board

(IC 25-30-1-5.2).

(30) State psychology board (IC 25-33).

(31) Indiana real estate commission (IC 25-34.1-2).

(32) Real estate appraiser licensure and certification board

(IC 25-34.1-8).

(33) Respiratory care committee (IC 25-34.5).

(34) Social worker, marriage and family therapist, and

mental health counselor Behavioral health and human

services licensing board (IC 25-23.6).

(35) Speech-language pathology and audiology board

(IC 25-35.6-2).

(36) Indiana board of veterinary medical examiners

(IC 25-38.1-2).

SECTION 3. IC 25-1-5-3, AS AMENDED BY P.L.2-2008,

SECTION 57, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 3. (a) There is established the

Indiana professional licensing agency. The agency shall perform

all administrative functions, duties, and responsibilities assigned

by law or rule to the executive director, secretary, or other

statutory administrator of the following:

(1) Board of chiropractic examiners (IC 25-10-1).

(2) State board of dentistry (IC 25-14-1).

(3) Indiana state board of health facility administrators

(IC 25-19-1).

(4) Medical licensing board of Indiana (IC 25-22.5-2).

(5) Indiana state board of nursing (IC 25-23-1).

(6) Indiana optometry board (IC 25-24).

(7) Indiana board of pharmacy (IC 25-26).

(8) Board of podiatric medicine (IC 25-29-2-1).

(9) Board of environmental health specialists (IC 25-32).

(10) Speech-language pathology and audiology board

(IC 25-35.6-2).

(11) State psychology board (IC 25-33).

(12) Indiana board of veterinary medical examiners

(IC 25-38.1-2).

(13) Controlled substances advisory committee

(IC 35-48-2-1).

(14) Committee of hearing aid dealer examiners (IC 25-20).

(15) Indiana physical therapy committee (IC 25-27).

(16) Respiratory care committee (IC 25-34.5).

(17) Occupational therapy committee (IC 25-23.5).

(18) Social worker, marriage and family therapist, and

mental health counselor Behavioral health and human

services licensing board (IC 25-23.6).

(19) Physician assistant committee (IC 25-27.5).

(20) Indiana athletic trainers board (IC 25-5.1-2-1).

(21) Indiana dietitians certification board (IC 25-14.5-2-1).

(22) Indiana hypnotist committee (IC 25-20.5-1-7).

(b) Nothing in this chapter may be construed to give the

agency policy making authority, which authority remains with

each board.

SECTION 4. IC 25-1-5-10, AS AMENDED BY P.L.2-2008,

SECTION 58, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 10. (a) As used in this

section, "provider" means an individual licensed, certified,

registered, or permitted by any of the following:

(1) Board of chiropractic examiners (IC 25-10-1).

(2) State board of dentistry (IC 25-14-1).

(3) Indiana state board of health facility administrators

(IC 25-19-1).

(4) Medical licensing board of Indiana (IC 25-22.5-2).

(5) Indiana state board of nursing (IC 25-23-1).

(6) Indiana optometry board (IC 25-24).

(7) Indiana board of pharmacy (IC 25-26).

(8) Board of podiatric medicine (IC 25-29-2-1).

(9) Board of environmental health specialists (IC 25-32-1).

(10) Speech-language pathology and audiology board

(IC 25-35.6-2).

(11) State psychology board (IC 25-33).

(12) Indiana board of veterinary medical examiners

(IC 25-38.1-2).

(13) Indiana physical therapy committee (IC 25-27).

(14) Respiratory care committee (IC 25-34.5).

(15) Occupational therapy committee (IC 25-23.5).

(16) Social worker, marriage and family therapist, and

mental health counselor Behavioral health and human

services licensing board (IC 25-23.6).

(17) Physician assistant committee (IC 25-27.5).

(18) Indiana athletic trainers board (IC 25-5.1-2-1).

(19) Indiana dietitians certification board (IC 25-14.5-2-1).

(20) Indiana hypnotist committee (IC 25-20.5-1-7).

(b) The agency shall create and maintain a provider profile

for each provider described in subsection (a).

(c) A provider profile must contain the following information:

(1) The provider's name.

(2) The provider's license, certification, registration, or

permit number.

(3) The provider's license, certification, registration, or

permit type.

(4) The date the provider's license, certification,

registration, or permit was issued.

(5) The date the provider's license, certification,

registration, or permit expires.

(6) The current status of the provider's license,

certification, registration, or permit.

(7) The provider's city and state of record.

(8) A statement of any disciplinary action taken against the

provider within the previous ten (10) years by a board or

committee described in subsection (a).

(d) The agency shall make provider profiles available to the

public.

(e) The computer gateway administered by the office of

technology established by IC 4-13.1-2-1 shall make the

information described in subsection (c)(1), (c)(2), (c)(3), (c)(6),

(c)(7), and (c)(8) generally available to the public on the Internet.
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(f) The agency may adopt rules under IC 4-22-2 to implement

this section.

SECTION 5. IC 25-1-7-1, AS AMENDED BY P.L.3-2008,

SECTION 178, AND AS AMENDED BY P.L.134-2008,

SECTION 16, IS CORRECTED AND AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. As used

in this chapter:

"Board" means the appropriate agency listed in the definition

of regulated occupation in this section.

"Director" refers to the director of the division of consumer

protection.

"Division" refers to the division of consumer protection,

office of the attorney general.

"Licensee" means a person who is:

(1) licensed, certified, or registered by a board listed in this

section; and

(2) the subject of a complaint filed with the division.

"Person" means an individual, a partnership, a limited liability

company, or a corporation.

"Regulated occupation" means an occupation in which a

person is licensed, certified, or registered by one (1) of the

following:

(1) Indiana board of accountancy (IC 25-2.1-2-1).

(2) Board of registration for architects and landscape

architects (IC 25-4-1-2).

(3) Indiana auctioneer commission (IC 25-6.1-2-1).

(4) State board of barber examiners (IC 25-7-5-1).

(5) State boxing commission (IC 25-9-1).

(6) Board of chiropractic examiners (IC 25-10-1).

(7) State board of cosmetology examiners (IC 25-8-3-1).

(8) State board of dentistry (IC 25-14-1).

(9) State board of funeral and cemetery service

(IC 25-15-9).

(10) State board of registration for professional engineers

(IC 25-31-1-3).

(11) Indiana state board of health facility administrators

(IC 25-19-1).

(12) Medical licensing board of Indiana (IC 25-22.5-2).

(13) Indiana state board of nursing (IC 25-23-1).

(14) Indiana optometry board (IC 25-24).

(15) Indiana board of pharmacy (IC 25-26).

(16) Indiana plumbing commission (IC 25-28.5-1-3).

(17) Board of podiatric medicine (IC 25-29-2-1).

(18) Board of environmental health specialists

(IC 25-32-1).

(19) State psychology board (IC 25-33).

(20) Speech-language pathology and audiology board

(IC 25-35.6-2).

(21) Indiana real estate commission (IC 25-34.1-2).

(22) Indiana board of veterinary medical examiners

(IC 15-5-1.1). (IC 25-38.1).

(23) Department of natural resources for purposes of

licensing water well drillers under IC 25-39-3.

(24) Respiratory care committee (IC 25-34.5).

(25) Private investigator and security guard licensing board

(IC 25-30-1-5.2).

(26) Occupational therapy committee (IC 25-23.5).

(27) Social worker, marriage and family therapist, and

mental health counselor Behavioral health and human

services licensing board (IC 25-23.6).

(28) Real estate appraiser licensure and certification board

(IC 25-34.1-8).

(29) State board of registration for land surveyors

(IC 25-21.5-2-1).

(30) Physician assistant committee (IC 25-27.5).

(31) Indiana athletic trainers board (IC 25-5.1-2-1).

(32) Indiana dietitians certification board (IC 25-14.5-2-1).

(33) Indiana hypnotist committee (IC 25-20.5-1-7).

(34) Indiana physical therapy committee (IC 25-27).

(35) Manufactured home installer licensing board

(IC 25-23.7).

(36) Home inspectors licensing board (IC 25-20.2-3-1).

(37) State department of health, for out-of-state mobile

health care entities.

 (38) State board of massage therapy (IC 25-21.8-2-1).

(39) Any other occupational or professional agency created

after June 30, 1981.

SECTION 6. IC 25-1-8-1, AS AMENDED BY P.L.3-2008,

SECTION 179, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1. As used in this chapter,

"board" means any of the following:

(1) Indiana board of accountancy (IC 25-2.1-2-1).

(2) Board of registration for architects and landscape

architects (IC 25-4-1-2).

(3) Indiana auctioneer commission (IC 25-6.1-2-1).

(4) State board of barber examiners (IC 25-7-5-1).

(5) State boxing commission (IC 25-9-1).

(6) Board of chiropractic examiners (IC 25-10-1).

(7) State board of cosmetology examiners (IC 25-8-3-1).

(8) State board of dentistry (IC 25-14-1).

(9) State board of funeral and cemetery service (IC 25-15).

(10) State board of registration for professional engineers

(IC 25-31-1-3).

(11) Indiana state board of health facility administrators

(IC 25-19-1).

(12) Medical licensing board of Indiana (IC 25-22.5-2).

(13) Mining board (IC 22-10-1.5-2).

(14) Indiana state board of nursing (IC 25-23-1).

(15) Indiana optometry board (IC 25-24).

(16) Indiana board of pharmacy (IC 25-26).

(17) Indiana plumbing commission (IC 25-28.5-1-3).

(18) Board of environmental health specialists

(IC 25-32-1).

(19) State psychology board (IC 25-33).

(20) Speech-language pathology and audiology board

(IC 25-35.6-2).

(21) Indiana real estate commission (IC 25-34.1-2-1).

(22) Indiana board of veterinary medical examiners

(IC 25-38.1-2-1).

(23) Department of insurance (IC 27-1).

(24) State police department (IC 10-11-2-4), for purposes

of certifying polygraph examiners under IC 25-30-2.

(25) Department of natural resources for purposes of

licensing water well drillers under IC 25-39-3.

(26) Private investigator and security guard licensing board

(IC 25-30-1-5.2).
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(27) Occupational therapy committee (IC 25-23.5-2-1).

(28) Social worker, marriage and family therapist, and

mental health counselor Behavioral health and human

services licensing board (IC 25-23.6-2-1).

(29) Real estate appraiser licensure and certification board

(IC 25-34.1-8).

(30) State board of registration for land surveyors

(IC 25-21.5-2-1).

(31) Physician assistant committee (IC 25-27.5).

(32) Indiana athletic trainers board (IC 25-5.1-2-1).

(33) Board of podiatric medicine (IC 25-29-2-1).

(34) Indiana dietitians certification board (IC 25-14.5-2-1).

(35) Indiana physical therapy committee (IC 25-27).

(36) Manufactured home installer licensing board

(IC 25-23.7).

(37) Home inspectors licensing board (IC 25-20.2-3-1).

(38) State board of massage therapy (IC 25-21.8-2-1).

(39) Any other occupational or professional agency created

after June 30, 1981.

SECTION 7. IC 25-1-8-6, AS AMENDED BY P.L.105-2008,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6. (a) As used in this section,

"board" means any of the following:

(1) Indiana board of accountancy (IC 25-2.1-2-1).

(2) Board of registration for architects and landscape

architects (IC 25-4-1-2).

(3) Indiana athletic trainers board (IC 25-5.1-2-1).

(4) Indiana auctioneer commission (IC 25-6.1-2-1).

(5) State board of barber examiners (IC 25-7-5-1).

(6) State boxing commission (IC 25-9-1).

(7) Board of chiropractic examiners (IC 25-10-1).

(8) State board of cosmetology examiners (IC 25-8-3-1).

(9) State board of dentistry (IC 25-14-1).

(10) Indiana dietitians certification board (IC 25-14.5-2-1).

(11) State board of registration for professional engineers

(IC 25-31-1-3).

(12) Board of environmental health specialists

(IC 25-32-1).

(13) State board of funeral and cemetery service

(IC 25-15-9).

(14) Indiana state board of health facility administrators

(IC 25-19-1).

(15) Committee of hearing aid dealer examiners

(IC 25-20-1-1.5).

(16) Home inspectors licensing board (IC 25-20.2-3-1).

(17) Indiana hypnotist committee (IC 25-20.5-1-7).

(18) State board of registration for land surveyors

(IC 25-21.5-2-1).

(19) Manufactured home installer licensing board

(IC 25-23.7).

(20) Medical licensing board of Indiana (IC 25-22.5-2).

(21) Indiana state board of nursing (IC 25-23-1).

(22) Occupational therapy committee (IC 25-23.5).

(23) Indiana optometry board (IC 25-24).

(24) Indiana board of pharmacy (IC 25-26).

(25) Indiana physical therapy committee (IC 25-27).

(26) Physician assistant committee (IC 25-27.5).

(27) Indiana plumbing commission (IC 25-28.5-1-3).

(28) Board of podiatric medicine (IC 25-29-2-1).

(29) Private investigator and security guard licensing board

(IC 25-30-1-5.2).

(30) State psychology board (IC 25-33).

(31) Indiana real estate commission (IC 25-34.1-2).

(32) Real estate appraiser licensure and certification board

(IC 25-34.1-8).

(33) Respiratory care committee (IC 25-34.5).

(34) Social worker, marriage and family therapist, and

mental health counselor Behavioral health and human

services licensing board (IC 25-23.6).

(35) Speech-language pathology and audiology board

(IC 25-35.6-2).

(36) Indiana board of veterinary medical examiners

(IC 25-38.1).

(37) State board of massage therapy (IC 25-21.8-2-1).

(b) This section does not apply to a license, certificate, or

registration that has been revoked or suspended.

(c) Notwithstanding any other law regarding the reinstatement

of a delinquent or lapsed license, certificate, or registration and

except as provided in section 8 of this chapter, the holder of a

license, certificate, or registration that was issued by the board

that is three (3) years or less delinquent must be reinstated upon

meeting the following requirements:

(1) Submission of the holder's completed renewal

application.

(2) Payment of the current renewal fee established by the

board under section 2 of this chapter.

(3) Payment of a reinstatement fee established by the

Indiana professional licensing agency.

(4) If a law requires the holder to complete continuing

education as a condition of renewal, the holder:

(A) shall provide the board with a sworn statement,

signed by the holder, that the holder has fulfilled the

continuing education requirements required by the

board; or

(B) shall, if the holder has not complied with the

continuing education requirements, meet any

requirements imposed under IC 25-1-4-5 and

IC 25-1-4-6.

(d) Notwithstanding any other law regarding the

reinstatement of a delinquent or lapsed license, certificate, or

registration and except as provided in section 8 of this chapter,

unless a statute specifically does not allow a license, certificate,

or registration to be reinstated if it has lapsed for more than three

(3) years, the holder of a license, certificate, or registration that

was issued by the board that is more than three (3) years

delinquent must be reinstated upon meeting the following

requirements:

(1) Submission of the holder's completed renewal

application.

(2) Payment of the current renewal fee established by the

board under section 2 of this chapter.

(3) Payment of a reinstatement fee equal to the current

initial application fee.

(4) If a law requires the holder to complete continuing

education as a condition of renewal, the holder:

(A) shall provide the board with a sworn statement,
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signed by the holder, that the holder has fulfilled the

continuing education requirements required by the

board; or

(B) shall, if the holder has not complied with the

continuing education requirements, meet any

requirements imposed under IC 25-1-4-5 and

IC 25-1-4-6.

(5) Complete such remediation and additional training as

deemed appropriate by the board given the lapse of time

involved.

(6) Any other requirement that is provided for in statute or

rule that is not related to fees.

SECTION 8. IC 25-1-9-1, AS AMENDED BY P.L.2-2008,

SECTION 59, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1. As used in this chapter,

"board" means any of the following:

(1) Board of chiropractic examiners (IC 25-10-1).

(2) State board of dentistry (IC 25-14-1).

(3) Indiana state board of health facility administrators

(IC 25-19-1).

(4) Medical licensing board of Indiana (IC 25-22.5-2).

(5) Indiana state board of nursing (IC 25-23-1).

(6) Indiana optometry board (IC 25-24).

(7) Indiana board of pharmacy (IC 25-26).

(8) Board of podiatric medicine (IC 25-29-2-1).

(9) Board of environmental health specialists (IC 25-32).

(10) Speech-language pathology and audiology board

(IC 25-35.6-2).

(11) State psychology board (IC 25-33).

(12) Indiana board of veterinary medical examiners

(IC 25-38.1-2).

(13) Indiana physical therapy committee (IC 25-27-1).

(14) Respiratory care committee (IC 25-34.5).

(15) Occupational therapy committee (IC 25-23.5).

(16) Social worker, marriage and family therapist, and

mental health counselor Behavioral health and human

services licensing board (IC 25-23.6).

(17) Physician assistant committee (IC 25-27.5).

(18) Indiana athletic trainers board (IC 25-5.1-2-1).

(19) Indiana dietitians certification board (IC 25-14.5-2-1).

(20) Indiana hypnotist committee (IC 25-20.5-1-7).

SECTION 9. IC 25-20.5-1-1, AS AMENDED BY

P.L.134-2008, SECTION 25, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. This chapter

does not apply to the following if the person has received

training in the performance of hypnotism:

(1) A licensed dentist practicing dentistry under IC 25-14.

(2) A licensed physician practicing medicine under

IC 25-22.5.

(3) A licensed osteopath practicing medicine under

IC 25-22.5.

(4) A licensed psychologist practicing psychology under

IC 25-33.

(5) A licensed social worker or clinical social worker

practicing social work or clinical social work under

IC 25-23.6.

(6) A registered nurse licensed under IC 25-23.

(7) A licensed marriage and family therapist practicing

marriage and family therapy under IC 25-23.6.

(8) A licensed mental health counselor practicing mental

health counseling under IC 25-23.6.

(9) A licensed addiction counselor or a licensed clinical

addiction counselor practicing addiction counseling or

clinical addiction counseling under IC 25-23.6.

(9) (10) An individual who teaches Lamaze prenatal and

delivery relaxation techniques to pregnant women.

(10) (11) A law enforcement officer who:

(A) is trained in hypnotism; and

(B) uses hypnosis only for law enforcement purposes.

(11) (12) A licensed chiropractor practicing the science of

chiropractic under IC 25-10.

(12) (13) An individual who performs hypnotism

exclusively for entertainment or amusement purposes at a

theater, night club, or other place that offers entertainment

to the public for consideration or promotional purposes.

SECTION 10. IC 25-23.6-1-1.2 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.2. "Addiction

counseling experience" refers to a time during which an

applicant provides addiction counseling services directly to

clients diagnosed with a substance use disorder, including

treatment of clients, and at least fifty percent (50%) of the

time consists of providing addiction counseling services

directly to clients diagnosed with a substance use disorder.

SECTION 11. IC 25-23.6-1-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. "Board" refers

to the social worker, marriage and family therapist, and mental

health counselor behavioral health and human services

licensing board.

SECTION 12. IC 25-23.6-1-2.6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2.6. "Clinical

addiction counseling experience" refers to a time during

which an applicant provides clinical services, including

evaluation and treatment of clients, and at least fifty percent

(50%) of the time consists of providing addiction counseling

services directly to clients diagnosed with a substance use

disorder.

SECTION 13. IC 25-23.6-1-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. "Clinical

social worker" means an individual who is licensed under this

article. IC 25-23.6-5.

SECTION 14. IC 25-23.6-1-3.8 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3.8. Except

as provided in IC 25-23.6-7-5, as used in this chapter,

"counselor" refers to a social worker, a clinical social worker, a

marriage and family therapist, or a mental health counselor, an

addiction counselor, or a clinical addiction counselor who is

licensed under this article.

SECTION 15. IC 25-23.6-1-4.3 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.3. "Licensed

addiction counselor" means an individual who is licensed as

an addiction counselor under IC 25-23.6-10.5.

SECTION 16. IC 25-23.6-1-4.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.5. "Licensed

clinical addiction counselor" means an individual who is

licensed as a clinical addiction counselor under

IC 25-23.6-10.5.

SECTION 17. IC 25-23.6-1-4.8 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.8.

"Licensed social worker" means an individual who is licensed

under this article. IC 25-23.6-5.

SECTION 18. IC 25-23.6-1-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. "Marriage and

family therapist" means an individual who is licensed under this

article. IC 25-23.6-8.

SECTION 19. IC 25-23.6-1-5.5 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5.5. "Mental

health counselor" means an individual who is licensed under this

article. IC 25-23.6-8.5.

SECTION 20. IC 25-23.6-1-5.7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5.7. (a)

"Practice of addiction counseling" means the providing of

professional services that are delivered by a licensed

addiction counselor, that are designed to change substance

use or addictive behavior, and that involve specialized

knowledge and skill related to addictions and addictive

behaviors, including understanding addiction, knowledge of

the treatment process, application to practice, and

professional readiness. The term includes:

(1) gathering information through structured interview

screens using routine protocols;

(2) reviewing assessment findings to assist in the

development of a plan individualized for treatment

services and to coordinate services;

(3) referring for assessment, diagnosis, evaluation, and

mental health therapy;

(4) providing client and family education related to

addictions;

(5) providing information on social networks and

community systems for referrals and discharge

planning;

(6) participating in multidisciplinary treatment team

meetings or consulting with clinical addiction

professionals;

(7) counseling, through individual and group

counseling, as well as group and family education, to

treat addiction and substance abuse in a variety of

settings, including:

(A) mental and physical health facilities; and

(B) child and family service agencies; and

(8) maintaining the highest level of professionalism and

ethical responsibility.

(b) The term does not include the use of psychotherapy or

diagnosis (as defined in IC 25-22.5-1-1.1(c) or as defined as

the practice of psychology under IC 25-33-1-2(a)).

(c) For an individual who obtains a license as an addiction

counselor by:

(1) holding a valid:

(A) level II or higher certification or the equivalent

certification from a credentialing agency approved

by the division of mental health and addiction; or

(B) certification as an addiction counselor or

addiction therapist from a credentialing agency that

is approved by the board;

(2) having at least ten (10) years of experience in

addiction counseling;

(3) furnishing satisfactory evidence to the board that

the individual does not have:

(A) a conviction for a crime of violence (as defined in

IC 35-50-1-2(a)(1) through IC 35-50-1-2(a)(13); or

(B) a conviction in the previous two (2) years that

has a direct bearing on the individual's ability to

practice competently; and

(4) filing an initial application with the board before

July 1, 2010;

the term includes the provision of addiction counseling

services in private practice in consultation with other

licensed professionals as required by the client's

individualized treatment plan.

SECTION 21. IC 25-23.6-1-5.9 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5.9. (a)

"Practice of clinical addiction counseling" means the

providing of professional services that are delivered by a

licensed clinical addiction counselor, that are designed to

change substance use or addictive behavior, and that involve

specialized knowledge and skill related to addictions and

addictive behaviors, including understanding addiction,

knowledge of the treatment process, application to practice,

and professional readiness. The term includes:

(1) gathering information through structured interview

screens using routine protocols and standardized

clinical instruments;

(2) using appraisal instruments as an aid in

individualized treatment planning that the licensed

clinical addiction counselor is qualified to employ

because of:

(A) education;

(B) training; and

(C) experience;

(3) providing psychosocial evaluations using accepted

classifications, including classifications from the

American Psychiatric Association's Diagnostic and

Statistical Manual of Mental Disorders, as amended

and supplemented, to the extent of the licensed clinical

addiction counselor's education, training, experience,

and scope of practice as established by this article;

(4) reviewing assessment findings to:

(A) develop a plan for individualized addiction

treatment;

(B) coordinate services; and

(C) provide subsequent assessment updates;

(5) using counseling and psychotherapeutic techniques

through individual, group, and family counseling to

treat addiction and other substance related problems

and conditions in a variety of settings, including:

(A) mental and physical health facilities;

(B) child and family service agencies; and
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(C) private practice;

(6) providing client and family education related to

addictions;

(7) providing information on social networks and

community systems for referrals and discharge

planning;

(8) participating in multidisciplinary treatment team

meetings or consulting with clinical addiction

professionals; and

(9) maintaining the highest level of professionalism and

ethical responsibility.

(b) The term does not include diagnosis (as defined in

IC 25-22.5-1-1.1(c)).

SECTION 22. IC 25-23.6-2-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. The social

worker, marriage and family therapist, and mental health

counselor behavioral health and human services licensing

board is established.

SECTION 23. IC 25-23.6-2-2, AS AMENDED BY

P.L.2-2007, SECTION 329, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The board

consists of nine (9) eleven (11) members appointed by the

governor for terms of three (3) years. The board must include the

following:

(1) Two (2) marriage and family therapists who:

(A) have at least a master's degree in marriage and

family therapy or a related field from an eligible

postsecondary educational institution;

(B) are licensed under this chapter; and

(C) have five (5) years of experience in marriage and

family therapy.

(2) One (1) social worker who:

(A) has at least a master's degree in social work from an

eligible postsecondary educational institution accredited

by the Council on Social Work Education;

(B) is licensed under this article; and

(C) has at least five (5) years of experience as a social

worker.

(3) One (1) social services director of a hospital with a

social work degree who has at least three (3) years of

experience in a hospital setting.

(4) Two (2) mental health counselors who:

(A) have at least a master's degree in mental health

counseling;

(B) are licensed under this article; and

(C) have at least five (5) years experience as a mental

health counselor.

(5) Two (2) consumers who have never been credentialed

under this article.

(6) One (1) physician licensed under IC 25-22.5 who has

training in psychiatric medicine.

(7) Two (2) licensed clinical addiction counselors who:

(A) are licensed under IC 25-23.6-10.5; and

(B) have at least five (5) years experience in clinical

addiction counseling.

(b) Not more than five (5) six (6) members of the board may

be from the same political party.

SECTION 24. IC 25-23.6-2-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) The board

shall adopt rules under IC 4-22-2 establishing standards for the

following:

(1) The competent practice of marriage and family therapy,

social work, clinical social work, and mental health

counseling, addiction counseling, and clinical addiction

counseling.

(2) The renewal of licenses issued under this article.

(3) Standards for the administration of this article.

(4) Continuing education requirements for an individual

seeking renewal of licensure as a social worker, clinical

social worker, or marriage and family therapist.

(5) The retention of patient records and reports by a

counselor.

(6) The approval of continuing education providers,

programs, courses, fees, and proof of course completion.

(b) The board shall establish fees under IC 25-1-8-2.

(c) The board shall do the following:

(1) Consider the qualifications of individuals who apply for

a license under this article.

(2) Provide for examinations required under this article.

(3) Subject to IC 25-1-8-6, renew licenses under this

article.

(4) Conduct proceedings under IC 25-1-9.

SECTION 25. IC 25-23.6-2-9.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9.5. (a) The

addiction counselor section of the board is established. The

section consists of the following:

(1) Two (2) licensed clinical addiction counselor

members of the board.

(2) Two (2) consumer members of the board.

(3) One (1) physician member of the board.

(b) Three (3) members of the addiction counselor section,

two (2) of whom must be addiction counselors, constitute a

quorum.

SECTION 26. IC 25-23.6-2-11 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. The

social worker, marriage and family therapist, and mental health

counselor, and addiction counselor sections of the board shall

do the following:

(1) Approve continuing education courses authorized under

this article.

(2) Propose rules to the board concerning the practice of

the profession regulated by each section.

(3) Other duties as directed by the board.

SECTION 27. IC 25-23.6-4-2, AS AMENDED BY

P.L.2-2007, SECTION 331, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) This article

may not be construed to limit the social work or clinical social

work services performed by a person who does not use a title

specified in this article and who is one (1) of the following:

(1) A licensed or certified health care professional acting

within the scope of the person's license or certificate.

(2) A student, an intern, or a trainee pursuing a course of

study in medicine, psychology, or a course of study to gain

licensure under this article in an accredited eligible

postsecondary educational institution or training institution
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accredited by the Council on Social Work Education, or a

graduate accumulating experience required for licensure if:

(A) the services are performed under qualified

supervision and constitute a part of the person's

supervised course of study or other level of supervision;

and

(B) the student or graduate uses a title that contains the

term "intern", "student", or "trainee".

(3) Not a resident of Indiana if the person performed social

work in Indiana for not more than five (5) days in any one

(1) month or more than fifteen (15) days in any one (1)

calendar year and the person is authorized to perform such

services under the laws of the state or country in which the

person resides.

(4) A rabbi, priest, Christian Science practitioner, minister,

or other member of the clergy.

(5) An employee or a volunteer for an organization

performing charitable, religious, or educational functions,

providing pastoral counseling, or other assistance.

(6) A person who provides school counseling. or a person

who is certified by a state or national organization that is

recognized by the Indiana division of mental health and

addiction and who provides counseling in the areas of

alcohol or drug abuse addictions.

(7) A governmental employee who remains in the same job

classification or job family of that job classification.

(b) Nothing in this section prohibits a person referred to in

subsection (a) from qualifying for licensure under this article.

SECTION 28. IC 25-23.6-10.1 IS ADDED TO THE

INDIANA CODE AS A NEW  CHAPTER TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]:

Chapter 10.1. Addiction Counselors and Therapists;

Unlawful Practices; Penalty

Sec. 1. (a) Beginning July 1, 2010, an individual may not:

(1) profess to be a licensed addiction counselor or

licensed clinical addiction counselor;

(2) use the title:

(A) "licensed addiction counselor";

(B) "licensed clinical addiction counselor";

(C) "licensed clinical addiction therapist";

(D) "licensed addiction therapist";

(E) "addiction counselor";

(F) "addiction therapist";

(G) "clinical addiction counselor";

(H) "clinical addiction therapist";

(I) "substance abuse counselor";

(J) "substance abuse therapist";

(K) "clinical substance abuse counselor"; or

(L) "clinical substance abuse therapist";

(3) use any other title containing the words:

(A) "licensed addiction counselor";

(B) "licensed addiction therapist";

(C) "licensed clinical addiction counselor";

(D) "licensed clinical addiction therapist";

(E) "addiction counselor";

(F) "addiction therapist";

(G) "clinical addiction counselor";

(H) "clinical addiction therapist";

(I) "substance abuse counselor";

(J) "substance abuse therapist";

(K) "clinical substance abuse counselor"; or

(L) "clinical substance abuse therapist";

(4) use any other:

(A) words;

(B) letters;

(C) abbreviations; or

(D) insignia;

indicating or implying that the individual is a licensed

addiction counselor or licensed clinical addiction

counselor; or

(5) practice as an addiction counselor or clinical

addiction counselor for compensation;

unless the individual is licensed under this article.

(b) Subsection (a)(5) does not apply to a person who is

described in section 2(a) or 3 of this chapter.

(c) An individual who is exempt from licensing under

section 2(a)(4) of this chapter may use the title "pastoral

addiction counselor" and may engage in the practice of

addiction counseling for compensation.

Sec. 2. (a) This article may not be construed to limit

addiction counselor or clinical addiction counselor services

performed by a person who does not use a title specified in

this article and who is any of the following:

(1) A licensed or certified health care professional

acting within the scope of the person's license or

certificate, including a:

(A) social worker licensed under this article;

(B) clinical social worker licensed under this article;

(C) marriage and family therapist licensed under

this article;

(D) mental health counselor licensed under this

article;

(E) psychologist licensed under IC 25-33;

(F) physician licensed under IC 25-22.5; or

(G) nurse licensed under IC 25-23;

and who has training and experience in addiction

counseling.

(2) A student, an intern, or a trainee pursuing a course

of study in medicine or psychology or a course of study

to gain licensure under this article:

(A) in an accredited eligible postsecondary

educational institution or training institution

accredited by the Council for Accreditation of

Counseling and Related Educational Programs;

(B) through a National Association of Alcohol and

Drug Abuse Counselors approved academic

education provider; or

(C) by a graduate accumulating experience required

for licensure if:

(i) the services are performed under qualified

supervision and constitute a part of the person's

supervised course of study or other level of

supervision; and

(ii) the student or graduate uses a title that

contains the term "intern", "student", or

"trainee".
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(3) A nonresident of Indiana if the person performs

addiction counseling or therapy in Indiana for not more

than:

(A) five (5) days in any one (1) month; or

(B) fifteen (15) days in any one (1) calendar year;

and the person is authorized to perform such services

under the laws of the state or country in which the

person resides.

(4) A rabbi, priest, Christian Science practitioner,

minister, or other member of the clergy.

(5) An employee or a volunteer for an organization

performing charitable, religious, or educational

functions or providing pastoral counseling or other

assistance.

(6) A person who provides school counseling.

(7) A governmental employee who remains in the same

job classification or job family of that job classification.

(8) An employee of a court alcohol and drug program,

a drug court, or a reentry court certified by the Indiana

Judicial Center when performing assigned job duties.

(9) A probation officer when performing assigned job

duties.

(b) This section does not prohibit a person referred to in

subsection (a) from qualifying for licensure under this article.

Sec. 3. A person who is not licensed under this article may

provide or ensure the provision of addiction counseling

services in:

(1) a health facility licensed under IC 16-28;

(2) a hospital licensed under IC 16-21 or IC 12-25;

(3) a substance abuse facility certified by the division of

mental health and addiction as an addiction services

regular agency;

(4) a home health agency licensed under IC 16-27-1;

(5) a community health center;

(6) an institution operated by the department of

correction; or

(7) a community mental health center under

IC 12-21-2-3;

if the person has met all of the requirements established by

a credentialing agency approved by the department of mental

health and addiction, and the person does not profess to be a

licensed addiction therapist or a licensed addiction counselor

under this article.

Sec. 4. An individual who is licensed as an addiction

counselor or clinical addiction counselor must include the

words "licensed addiction counselor" or "licensed clinical

addiction counselor" or the letters "LAC" or "LCAC" on all

promotional materials, including:

(1) business cards;

(2) brochures;

(3) stationery:

(4) advertisements; and

(5) signs;

that name the individual.

Sec. 5. A licensed addiction counselor or licensed clinical

addiction counselor licensed under this article may provide

factual testimony but may not provide expert testimony.

Sec. 6. An individual who knowingly and intentionally

violates this chapter after July 1, 2010, commits a Class A

misdemeanor.

SECTION 29. IC 25-23.6-10.5 IS ADDED TO THE

INDIANA CODE AS A NEW  CHAPTER TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]:

Chapter 10.5. Addiction Counselors; Clinical Addiction

Counselors; Licensure; Examinations

Sec. 1. An individual who applies for a license as an

addiction counselor must meet the following requirements:

(1) Furnish satisfactory evidence to the board that the

individual has:

(A) received a baccalaureate or higher degree in

addiction counseling or in a related area as

determined by the board from:

(i) an eligible postsecondary educational

institution that meets the requirements under

section 3(1) of this chapter; or

(ii) a foreign school that has a program of study

that meets the requirements under section 3(2) or

3(3) of this chapter;

(B) completed the educational requirements under

section 5 of this chapter; and

(C) completed the experience requirements under

section 7 of this chapter.

(2) Furnish satisfactory evidence to the board that the

individual does not have a:

(A) conviction for a crime of violence (as defined in

IC 35-50-1-2(a)(1) through IC 35-50-1-2(a)(13); or

(B) conviction in the previous two (2) years that has

a direct bearing on the individual's ability to

practice competently.

(3) Furnish satisfactory evidence to the board that the

individual has not been the subject of a disciplinary

action by a licensing or certification agency of another

state or jurisdiction on the grounds that the individual

was not able to practice as an addiction counselor

without endangering the public.

(4) Pass an examination established by the board.

(5) Pay the fee established by the board.

Sec. 2. An individual who applies for a license as a clinical

addiction counselor must meet the following requirements:

(1) Furnish satisfactory evidence to the board that the

individual has:

(A) received a master's or doctor's degree in

addiction counseling, addiction therapy, or a related

area as determined by the board from an eligible

postsecondary educational institution that meets the

requirements under section 4(a)(1) of this chapter or

from a foreign school that has a program of study

that meets the requirements under section 4(a)(2) or

4(a)(3) of this chapter;

(B) completed the educational requirements under

section 6 of this chapter; and

(C) completed the experience requirements under

section 8 of this chapter.

(2) Furnish satisfactory evidence to the board that the

individual does not have a:

(A) conviction for a crime of violence (as defined in
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IC 35-50-1-2(a)(1) through IC 35-50-1-2(a)(13); or

(B) conviction in the previous two (2) years that has

a direct bearing on the individual's ability to

practice competently.

(3) Furnish satisfactory evidence to the board that the

individual has not been the subject of a disciplinary

action by a licensing or certification agency of another

state or jurisdiction on the grounds that the individual

was not able to practice as a clinical addiction counselor

without endangering the public.

(4) Pass an examination established by the board.

(5) Pay the fee established by the board.

Sec. 3. An applicant under section 1 of this chapter must

have a baccalaureate or higher degree in addiction

counseling or in a related area as determined by the board

from an eligible postsecondary educational institution that

meets the following requirements:

(1) If the institution is located in the United States or a

territory of the United States, at the time of the

applicant's graduation the institution was accredited by

a regional accrediting body recognized by the

Commission on Recognition of Postsecondary

Accreditation.

(2) If the institution is located in Canada, at the time of

the applicant's graduation the institution was a member

in good standing with the Association of Universities

and Colleges of Canada.

(3) If the institution is located in a foreign country other

than Canada, at the time of the applicant's graduation

the institution:

(A) was recognized by the government of the

country where the school was located as a program

to train in the practice of addiction counseling; and

(B) maintained a standard of training substantially

equivalent to the standards of institutions accredited

by a regional accrediting body recognized by the

Commission on Recognition of Postsecondary

Accreditation.

Sec. 4. (a) An applicant under section 2 of this chapter

must have a master's or doctor's degree in addiction

counseling, addiction therapy, or a related area as

determined by the board from an eligible postsecondary

educational institution that m eets the following

requirements:

(1) If the institution is located in the United States or a

territory of the United States, at the time of the

applicant's graduation the institution was accredited by

a regional accrediting body recognized by the

Commission on Recognition of Postsecondary

Accreditation.

(2) If the institution is located in Canada, at the time of

the applicant's graduation the institution was a member

in good standing with the Association of Universities

and Colleges of Canada.

(3) If the institution is located in a foreign country other

than Canada, at the time of the applicant's graduation

the institution:

(A) was recognized by the government of the

country where the school was located as a program

to train in the practice of addiction counseling; and

(B) maintained a standard of training substantially

equivalent to the standards of institutions accredited

by a regional accrediting body recognized by the

Commission on Recognition of Postsecondary

Accreditation.

(b) An applicant under section 2 of this chapter who has

a master's or doctor's degree from a program that did not

emphasize addiction counseling may complete the course

work requirement from an institution that is:

(1) accredited by the Council for Accreditation of

Counseling and Related Educational Programs;

(2) recognized by the National Association of Alcohol

and Drug Abuse Counselors;

(3) recognized by the International Certification and

Reciprocity Consortium;

(4) accredited by the Commission on Accreditation of

Marriage and Family Therapy Education;

(5) accredited by the American Psychological

Association's Commission on Accreditation; or

(6) accredited by the Council on Social Work

Education.

Sec. 5. (a) An applicant under section 1 of this chapter

must complete the following educational requirements:

(1) Forty (40) semester hours or sixty (60) quarter

hours of course work from an eligible postsecondary

educational institution that includes the following

content areas:

(A) Addictions theory.

(B) Psychoactive drugs.

(C) Addictions counseling skills.

(D) Theories of personality.

(E) Developmental psychology.

(F) Abnormal psychology.

(G) Treatment planning.

(H) Cultural competency.

(I) Ethics and professional development.

(J) Family education.

(K) Areas of content as approved by the board.

(2) At least one (1) supervised practicum, internship, or

field experience in an addiction counseling setting that

requires the applicant to provide at least three hundred

fifty (350) hours of addiction counseling services.

(b) The content areas under subsection (a)(1) may be

combined into any one (1) college level course if the applicant

can prove that the course work was devoted to each content

area listed in subsection (a)(1).

Sec. 6. (a) An applicant under section 2 of this chapter

must complete the following educational requirements:

(1) Twenty-seven (27) semester hours or forty-one (41)

quarter hours of graduate course work that must

include graduate level course credits with material in at

least the following content areas:

(A) Addiction counseling theories and techniques.

(B) Clinical problems.

(C) Psychopharmacology.

(D) Psychopathology.
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(E) Clinical appraisal and assessment.

(F) Theory and practice of group addiction

counseling.

(G) Counseling addicted family systems.

(H) Multicultural counseling.

(I) Research methods in addictions.

(J) Areas of content as approved by the board.

(2) At least one (1) graduate level course of two (2)

semester hours or three (3) quarter hours in the

following areas:

(A) Legal, ethical, and professional standards issues

in the practice of addiction counseling and therapy

or an equivalent course approved by the board.

(B) Appraisal and assessment for individual or

interpersonal disorder or dysfunction.

(3) At least one (1) supervised clinical practicum,

internship, or field experience in an addiction

counseling setting that requires the applicant to provide

seven hundred (700) hours of clinical addiction

counseling services and that must include the following:

(A) Two hundred eighty (280) face to face client

contact hours of addiction counseling services under

the supervision of a licensed clinical addiction

counselor who has at least five (5) years of

experience or a qualified supervisor approved by the

board.

(B) One hundred five (105) hours of supervision

from a licensed clinical addiction counselor who has

at least five (5) years experience as a qualified

supervisor approved by the board.

(4) Any qualifications established by the board under

subsection (c).

(b) The content areas under subsection (a)(1) may be

combined into any one (1) graduate level course if the

applicant can prove that the course work was devoted to each

content area.

(c) The board shall adopt rules to establish any additional

educational or clinical qualifications as specified by the

Council for Accreditation of Counseling and Related

Educational Programs or a successor organization.

Sec. 7. (a) An applicant under section 1 of this chapter

must have at least two (2) years of addiction counseling

experience that must include at least one hundred fifty (150)

hours under supervision, one hundred (100) hours of which

must be under individual supervision and fifty (50) hours of

which must be under group supervision. The supervision

required must be provided by a qualified supervisor, as

determined by the board.

(b) A doctoral internship may be applied toward the

supervised work experience requirement.

(c) Except as provided in subsection (d), the experience

requirement may be met by work performed at or away from

the premises of the qualified supervisor.

(d) The work requirement may not be performed away

from the qualified supervisor's premises if:

(1) the work is the independent private practice of

addiction counseling; and

(2) the work is not performed at a place that has the

supervision of a qualified supervisor.

Sec. 8. (a) An applicant under section 2 of this chapter

must have at least two (2) years of clinical addiction

counseling experience that must include at least two hundred

(200) hours under supervision, one hundred (100) hours of

which must be under individual supervision and one hundred

(100) hours of which must be under group supervision. The

supervision required must be provided by a qualified

supervisor, as determined by the board.

(b) A doctoral internship may be applied toward the

supervised work experience requirement.

(c) Except as provided in subsection (d), the experience

requirement may be met by work performed at or away from

the premises of the qualified supervisor.

(d) The work requirement may not be performed away

from the qualified supervisor's premises if:

(1) the work is the independent private practice of

addiction therapy; and

(2) the work is not performed at a place that has the

supervision of a qualified supervisor.

Sec. 9. (a) An individual who satisfies the requirements of

sections 4, 6, and 8 of this chapter may take the licensed

clinical addiction counselor examination established by the

board.

(b) An individual who satisfies the requirements of

sections 3, 5, and 7 of this chapter may take the licensed

addiction counselor examination established by the board.

Sec. 10. (a) The board may issue a temporary permit to

allow an individual to profess to be a licensed addiction

counselor or licensed clinical addiction counselor if the

individual pays a fee established by the board and the

individual:

(1) has a valid license or certificate to practice from

another state and the individual has applied for a

license from the board;

(2) is practicing in a state that does not license addiction

counselors or therapists but is certified by a national

association approved by the board and the individual

has applied for a license from the board; or

(3) has been approved by the board to take the

examination and has graduated from a school or

program approved by the board and the individual has

completed any experience requirement.

(b) A temporary permit issued under this section expires

the earliest of:

(1) the date the individual holding the permit is issued

a license under this article;

(2) the date the board disapproves the individual's

license application; or

(3) one hundred eighty (180) days after the initial

permit is issued.

(c) The board may renew a temporary permit if the

individual holding the permit is scheduled to take the next

examination and the individual:

(1) does not take the examination; and

(2) shows good cause for not taking the examination.

(d) A permit renewed under subsection (c) expires on the

date the individual holding the permit receives the results
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from the next examination given after the permit was issued.

Sec. 11. (a) An individual who applies for an addiction

counselor license under this article may be exempted by the

board from the examination requirement under section 1 of

this chapter if the individual:

(1) is licensed or certified as an addiction counselor in

another state and has passed a licensing examination

substantially equivalent to the licensing examination

required under this article;

(2) has engaged in the practice of addiction counseling

for at least three (3) of the previous five (5) years;

(3) has passed an examination pertaining to the

addiction counseling laws and rules of Indiana; and

(4) has not committed any act and is not under

investigation for any act that constitutes a violation of

this article;

and is otherwise qualified under sections 1, 3, 5, and 7 of this

chapter.

(b) An individual who applies for a clinical addiction

counselor license under this article may be exempted by the

board from the examination requirement under section 2 of

this chapter if the individual:

(1) is licensed or certified as a clinical addiction

counselor in another state and has passed a licensing

examination substantially equivalent to the licensing

examination required under this article;

(2) has passed an examination pertaining to the

addiction therapy laws and rules of Indiana; and

(3) has not committed any act and is not under

investigation for any act that constitutes a violation of

this article;

and is otherwise qualified under sections 2, 4, 6, and 8 of this

chapter.

Sec. 12. (a) A license issued by the board under this

chapter is valid for the remainder of the renewal period in

effect on the date the license was issued.

(b) An individual may renew a license by paying a

renewal fee on or before the expiration date of the license.

(c) If an individual fails to pay a renewal fee on or before

the expiration date of a license, the license becomes invalid.

Sec. 13. (a) The board may reinstate an invalid license up

to three (3) years after the expiration date of the license if the

individual holding the invalid license meets the requirements

under IC 25-1-8-6.

(b) If more than three (3) years have elapsed since the

date a license expired, the individual holding the license may

renew the license by satisfying the requirements for renewal

established by the board and meeting the requirements of

IC 25-1-8-6.

Sec. 14. (a) An individual who is licensed under this article

shall notify the board in writing when the individual retires

from practice.

(b) Upon receipt of the notice, the board shall:

(1) record the fact the individual is retired; and

(2) release the individual from further payment of

renewal fees.

Sec. 15. (a) The board shall exempt an individual from the

requirements set forth in this article and grant the individual

a clinical addiction counselor license if the individual meets

the following requirements:

(1) Holds, before July 1, 2011, a master's or doctor's

degree in a human services or behavioral science

discipline from an eligible postsecondary educational

institution.

(2) Holds a valid:

(A) level II or higher certification or the equivalent

certification from a credentialing agency approved

by the division of mental health and addiction; or

(B) certification as an addiction counselor or

addiction therapist from a credentialing agency that

is approved by the board.

(3) Furnishes satisfactory evidence to the board that the

individual does not have a:

(A) conviction for a crime of violence (as defined in

IC 35-50-1-2(a)(1) through IC 35-50-1-2(a)(13)); or

(B) conviction in the previous two (2) years that has

a direct bearing on the individual's ability to

practice competently.

(4) Files an initial application to the board before July

1, 2011.

(b) The board shall exempt an individual from the

requirements set forth in this article and grant the individual

a clinical addiction counselor license if the individual meets

the following requirements:

(1) Holds, before July 1, 2011, a master's or doctor's

degree in a human services or behavioral science

discipline from an eligible postsecondary educational

institution.

(2) Has at least five (5) years of clinical addiction

counseling experience.

(3) Furnishes satisfactory evidence to the board that the

individual does not have a:

(A) conviction for a crime of violence (as defined in

IC 35-50-1-2(a)(1) through IC 35-50-1-2(a)(13)); or

(B) conviction in the previous two (2) years that has

a direct bearing on the individual's ability to

practice competently.

(4) Holds a license in good standing as a:

(A) clinical social worker under IC 25-23.6-5-2;

(B) marriage and family therapist under

IC 25-23.6-8-1;

(C) mental health counselor under IC 25-23.6-8.5-1;

or

(D) psychologist under IC 25-33-1-5.1.

(5) Files an initial application with the board before

July 1, 2011.

(c) The board shall exempt an individual from the

requirements set forth in this article and grant the individual

an addiction counselor license if the individual meets the

following requirements:

(1) Holds a valid:

(A) level II or higher certification or the equivalent

certification from a credentialing agency approved

by the division of mental health and addiction; or

(B) certification as an addiction counselor or

addiction therapist from a credentialing agency that
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is approved by the board.

(2) Has at least ten (10) years of addiction counseling

experience.

(3) Furnishes satisfactory evidence to the board that the

individual does not have a:

(A) conviction for a crime of violence (as defined in

IC 35-50-1-2(a)(1) through IC 35-50-1-2(a)(13)); or

(B) conviction in the previous two (2) years that has

a direct bearing on the individual's ability to

practice competently.

(4) Files an initial application with the board before

July 1, 2011.

(d) The board shall exempt an individual from the

requirements set forth in this article and grant the individual

an addiction counselor license if the individual meets the

following requirements:

(1) Has at least three (3) years of addiction counseling

experience.

(2) Furnishes satisfactory evidence to the board that the

individual does not have a:

(A) conviction for a crime of violence (as defined in

IC 35-50-1-2(a)(1) through IC 35-50-1-2(a)(13)); or

(B) conviction in the previous two (2) years that has

a direct bearing on the individual's ability to

practice competently.

(3) Holds a license in good standing as a:

(A) social worker under IC 25-23.6-5-1;

(B) clinical social worker under IC 25-23.6-5-2;

(C) marriage and family therapist under

IC 25-23.6-8-1;

(D) mental health counselor under IC 25-23.6-8.5-1;

or

(E) psychologist under IC 25-33-1-5.1.

(4) Files an initial application with the board before

July 1, 2011.

(e) The board may exempt an individual from the

requirements set forth in this article and grant the individual

a clinical addiction counselor license if the individual meets

the following requirements:

(1) Holds, before July 1, 2011, a bachelor's degree in a

human services or behavioral science discipline from an

eligible postsecondary educational institution.

(2) Holds the following:

(A) A Level IV certification from the Indiana

Counselors Association on Alcohol and Drug Abuse.

(B) Certification at the Internationally Certified

Advanced Alcohol and Other Drug Abuse Counselor

level from the International Certification and

Reciprocity Consortium.

(C) The level of certification from the National

Association of Alcohol and Drug Abuse Counselors

that the board determines is similar to the Level IV

certification from the Indiana Counselors

Association on Alcohol and Drug Abuse.

(3) Furnishes satisfactory evidence to the board that the

individual does not have a:

(A) conviction for a crime of violence (as defined in

IC 35-50-1-2(a)(1) through IC 35-50-1-2(a)(13)); or

(B) conviction in the previous two (2) years that has

a direct bearing on the individual's ability to

practice competently.

(4) Has at least twenty (20) years of clinical addiction

counseling experience.

(5) Files an initial application to the board before July

1, 2011.

(f) This section expires July 1, 2011.

SECTION 30. IC 31-32-11-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. The privileged

communication between:

(1) a husband and wife;

(2) a health care provider and the health care provider's

patient;

(3) a:

(A) certified licensed social worker;

(B) certified licensed clinical social worker; or

(C) certified licensed marriage and family therapist;

(D) licensed mental health counselor;

(E) licensed addiction counselor; or

(F) licensed clinical addiction counselor;

and a client of any of the professionals described in clauses

(A) through (C); (F);

(4) a school counselor and a student; or

(5) a school psychologist and a student;

is not a ground for excluding evidence in any judicial proceeding

resulting from a report of a child who may be a victim of child

abuse or neglect or relating to the subject matter of the report or

failing to report as required by IC 31-33.

SECTION 31. [EFFECTIVE JULY 1, 2009] (a) The

definitions in IC 25-23.6-1, as amended by this act, apply

throughout this SECTION.

(b) Notwithstanding IC 25-23.6-2-2(a)(7), as amended by

this act, before July 1, 2010, a clinical addiction counselor

member of the board is not required to be licensed under

IC 25-23.6.

(c) Notwithstanding IC 25-23.6-2-2(a), as amended by this

act, the two (2) members initially appointed to the board

under IC 25-23.6-2-2(a)(7), as amended by this act, shall be

appointed to terms beginning July 1, 2009, as follows:

(1) One (1) licensed clinical addiction counselor shall be

appointed to a term of two (2) years by the governor

from among individuals recommended by the president

pro tempore of the senate.

(2) One (1) licensed clinical addiction counselor shall be

appointed to a term of three (3) years by the governor

from among individuals recommended by the speaker

of the house of representatives.

(d) Notwithstanding IC 25-23.6-2-2(b), as amended by this

act, a member of the board may continue to serve until the

member's term expires.

(e) This SECTION expires July 2, 2013.

(Reference is to ESB 96 as reprinted April 15, 2009.)

Lawson, Chair C. Brown

Simpson Noe

Senate Conferees House Conferees

Roll Call 465: yeas 49, nays 0. Report adopted.
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RESOLUTIONS ON SECOND READING

Senate Resolution 111

Senator Waltz called up Senate Resolution 111 for second

reading. The resolution was read a second time. The Chair

ordered a division of the Senate. Yeas 31, nays 15.

The resolution was adopted.

Senate Resolution 112

Senator Bray called up Senate Resolution 112 for second

reading. The resolution was read a second time and adopted by

voice vote. 

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT

ESB 391–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

House Amendments to Engrossed  Senate Bill 391 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended

as follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 9-24-9-2.5, AS ADDED BY P.L.184-2007,

SECTION 35, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2.5. In addition to the

information required from the applicant for a license or permit

under sections 1 and 2 of this chapter, the bureau shall require an

applicant to present to the bureau valid documentary evidence

that the applicant:

(1) is a citizen or national of the United States;

(2) is an alien lawfully admitted for permanent or

temporary residence in the United States;

(3) has conditional permanent resident status in the United

States;

(4) has an approved application for asylum in the United

States or has entered into the United States in refugee

status;

(5) is an alien lawfully admitted for temporary

residence in the United States;

(6) has a valid unexpired nonimmigrant visa or

nonimmigrant visa status for entry into the United States;

(6) (7) has a pending application for asylum in the United

States;

(7) (8) has a pending or approved application for temporary

protected status in the United States;

(8) (9) has approved deferred action status; or

(9) (10) has a pending application for adjustment of status

to that of an alien lawfully admitted for permanent

residence in the United States or conditional permanent

resident status in the United States.

SECTION 2. IC 9-24-11-3, AS AMENDED BY

P.L.184-2007, SECTION 36, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) A license

issued to an individual less than eighteen (18) years of age is a

probationary license.

(b) An individual holds a probationary license subject to the

following conditions:

(1) Except as provided in IC 31-37-3, the individual may

not operate a motor vehicle during the curfew hours

specified in IC 31-37-3-2.

(2) During the ninety (90) days following the issuance of

the probationary license, the individual may not operate a

motor vehicle in which there are passengers unless another

individual who:

(A) is at least twenty-one (21) years of age; and

(B) holds a valid operator's license issued under this

article;

is present in the front seat of the motor vehicle.

(3) The individual may operate a motor vehicle only if the

individual and each occupant of the motor vehicle has a

safety belt properly fastened about the occupant's body at

all times when the motor vehicle is in motion.

(c) An individual who holds a probationary license issued

under this section may receive an operator's license, a chauffeur's

license, a public passenger chauffeur's license, or a commercial

driver's license when the individual is at least eighteen (18) years

of age.

(d) Except as provided in subsection (e), a probationary

license issued under this section:

(1) expires at midnight of the twenty-first birthday of the

holder; and

(2) may not be renewed.

(e) A probationary license issued under this section to an

individual who complies with IC 9-24-9-2.5(5) through

IC 9-24-9-2.5(9) IC 9-24-9-2.5(10) expires:

(1) at midnight one (1) year after issuance if there is no

expiration date on the authorization granted to the

individual to remain in the United States; or

(2) if there is an expiration date on the authorization

granted to the individual to remain in the United States, the

earlier of the following:

(A) At midnight of the date the authorization to remain

in the United States expires.

(B) At midnight of the twenty-first birthday of the

holder.

SECTION 3. IC 9-24-11-5, AS AMENDED BY

P.L.184-2007, SECTION 38, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Except as

provided in subsection (i), a permit or license issued under this

chapter must contain the following information:

(1) The full legal name of the permittee or licensee.

(2) The date of birth of the permittee or licensee.

(3) The address of the principal residence of the permittee

or licensee.

(4) The hair color and eye color of the permittee or

licensee.

(5) The date of issue and expiration date of the permit or

license.

(6) The gender of the permittee or licensee.

(7) The unique identifying number of the permit or license.
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(8) The weight of the permittee or licensee.

(9) The height of the permittee or licensee.

(10) A reproduction of the signature of the permittee or

licensee.

(11) If the permittee or licensee is less than eighteen (18)

years of age at the time of issuance, the dates on which the

permittee or licensee will become:

(A) eighteen (18) years of age; and

(B) twenty-one (21) years of age.

(12) If the permittee or licensee is at least eighteen (18)

years of age but less than twenty-one (21) years of age at

the time of issuance, the date on which the permittee or

licensee will become twenty-one (21) years of age.

(13) Except as provided in subsection (b) or (c), a digital

photograph of the permittee or licensee.

(b) The following permits or licenses do not require a digital

photograph:

(1) Temporary motorcycle learner's permit issued under

IC 9-24-8.

(2) Motorcycle learner's permit issued under IC 9-24-8.

(c) The bureau may provide for the omission of a photograph

or computerized image from any other license or permit if there

is good cause for the omission. However, a license issued

without a digital photograph must include the language described

in subsection (f).

(d) The information contained on the permit or license as

required by subsection (a)(11) or (a)(12) for a permittee or

licensee who is less than twenty-one (21) years of age at the time

of issuance shall be printed prominently on the permit or license.

(e) This subsection applies to a permit or license issued after

January 1, 2007. If the applicant for a permit or license submits

information to the bureau concerning the applicant's medical

condition, the bureau shall place an identifying symbol on the

face of the permit or license to indicate that the applicant has a

medical condition of note. The bureau shall include information

on the permit or license that briefly describes the medical

condition of the holder of the permit or license. The information

must be printed in a manner that alerts a person reading the

permit or license to the existence of the medical condition. The

permittee or licensee is responsible for the accuracy of the

information concerning the medical condition submitted under

this subsection. The bureau shall inform an applicant that

submission of information under this subsection is voluntary.

(f) Any license or permit issued by the state that does not

require a digital photograph must include the a statement "May

that indicates that the license or permit may not be accepted

by any federal agency for federal identification or any other

federal purpose.

(g) A license or permit issued by the state to an individual

who:

(1) has a valid, unexpired nonimmigrant visa or has

nonimmigrant visa status for entry in the United States;

(2) has a pending application for asylum in the United

States;

(3) has a pending or approved application for temporary

protected status in the United States;

(4) has approved deferred action status; or

(5) has a pending application for adjustment of status to

that of an alien lawfully admitted for permanent residence

in the United States or conditional permanent residence

status in the United States;

must be clearly identified as a temporary license or permit. A

temporary license or permit issued under this subsection may not

be renewed without the presentation of valid documentary

evidence proving that the licensee's or permitee's temporary

status has been extended.

(h) The bureau may adopt rules under IC 4-22-2 to carry out

this section.

(i) For purposes of subsection (a), an individual certified as

a program participant in the address confidentiality program

under IC 5-26.5 is not required to provide the address of the

individual's principal residence, but may provide an address

designated by the office of the attorney general under IC 5-26.5

as the address of the individual's principal residence.

SECTION 4. IC 9-24-12-4, AS AMENDED BY

P.L.184-2007, SECTION 42, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) Except as

provided in subsections (b) and (c), the application for renewal

of:

(1) an operator's license;

(2) a motorcycle operator's license;

(3) a chauffeur's license;

(4) a public passenger chauffeur's license; or

(5) an identification card;

under this article may be filed not more than twelve (12) months

before the expiration date of the license or identification card

held by the applicant.

(b) When the applicant complies with IC 9-24-9-2.5(5)

through IC 9-24-9-2.5(9), IC 9-24-9-2.5(10), an application for

renewal of a driver's license in subsection (a)(1), (a)(2), (a)(3), or

(a)(4) may be filed not more than one (1) month before the

expiration date of the license held by the applicant.

(c) When the applicant complies with IC 9-24-16-3.5(1)(E)

through IC 9-24-16-3.5(1)(I), IC 9-24-16-3.5(1)(J), an

application for renewal of an identification card in subsection

(a)(5) may be filed not more than one (1) month before the

expiration date of the identification card held by the applicant.

SECTION 5. IC 9-24-12-5, AS AMENDED BY

P.L.156-2006, SECTION 14, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Except as

provided in subsection (b), an individual applying for renewal

of an operator's, a motorcycle operator's, a chauffeur's, or a

public passenger chauffeur's license must apply in person at a

license branch and do the following:

(1) Pass an eyesight examination.

(2) Pass a written examination if:

(A) the applicant has at least six (6) active points on the

applicant's driving record maintained by the bureau; or

(B) the applicant holds a valid operator's license, has

not reached the applicant's twenty-first birthday, and

has active points on the applicant's driving record

maintained by the bureau.

(b) The bureau may adopt rules under IC 4-22-2

concerning the ability of a holder of an operator's, a

motorcycle operator's, a chauffeur's, or a public passenger

chauffeur's license to renew the license by mail or by
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electronic service. If rules are adopted under this subsection,

the rules must provide that an individual's renewal of a

license by mail or by electronic service is subject to the

following conditions:

(1) A valid computerized image of the individual must

exist within the records of the bureau.

(2) The previous renewal of the individual's operator's,

motorcycle operator's, chauffeur's, or public passenger

chauffeur's license must not have been by mail or by

electronic service.

(3) The application for or previous renewal of the

individual's license must have included a test of the

individual's eyesight approved by the bureau.

(4) If the individual were applying for the license

renewal in person at a license branch, the individual

would not be required under subsection (a)(2) to submit

to a written examination.

(5) The individual must be a citizen of the United States,

as shown in the records of the bureau.

(6) There must not have been any change in the:

(A) address; or

(B) name;

of the individual since the issuance or previous renewal

of the individual's operator's, motorcycle operator's,

chauffeur's, or public passenger chauffeur's license.

(7) The operator's, motorcycle operator's, chauffeur's,

or public passenger chauffeur's license of the individual

must not be:

(A) suspended; or

(B) expired;

at the time of the application for renewal.

(8) The individual must be less than seventy (70) years

of age at the time of the application for renewal.

(c) An individual applying for the renewal of an

operator's, a motorcycle operator's, a chauffeur's, or a public

passenger chauffeur's license must apply in person at a

license branch under subsection (a) if the individual is not

entitled to apply by mail or by electronic service under rules

adopted under subsection (b).

SECTION 6. IC 9-24-12-12, AS ADDED BY P.L.184-2007,

SECTION 45, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 12. (a) This section applies

to a driver's license issued under:

(1) IC 9-24-3;

(2) IC 9-24-4;

(3) IC 9-24-5; and

(4) IC 9-24-8.

(b) A driver's license listed in subsection (a) that is issued

after December 31, 2007, to an applicant who complies with

IC 9-24-9-2.5(5) through IC 9-24-9-2.5(9) IC 9-24-9-2.5(10)

expires:

(1) at midnight one (1) year after issuance if there is no

expiration date on the authorization granted to the

individual to remain in the United States; or

(2) if there is an expiration date on the authorization

granted to the individual to remain in the United States, the

earlier of the following:

(A) At midnight of the date the authorization of the

holder to be a legal permanent resident or conditional

resident alien of the United States expires.

(B) At midnight of the birthday of the holder that

occurs six (6) years after the date of issuance.

SECTION 7. IC 9-24-16-3, AS AMENDED BY

P.L.184-2007, SECTION 49, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) An

identification card must have the same dimensions and shape as

a driver's license, but the card must have markings sufficient to

distinguish the card from a driver's license.

(b) Except as provided in subsection (g), the front side of an

identification card must contain the expiration date of the

identification card and the following information about the

individual to whom the card is being issued:

(1) Full legal name.

(2) The address of the principal residence.

(3) Date of birth.

(4) Date of issue and date of expiration.

(5) Unique identification number.

(6) Gender.

(7) Weight.

(8) Height.

(9) Color of eyes and hair.

(10) Reproduction of the signature of the individual

identified.

(11) Whether the individual is blind (as defined in

IC 12-7-2-21(1)).

(12) If the individual is less than eighteen (18) years of age

at the time of issuance, the dates on which the individual

will become:

(A) eighteen (18) years of age; and

(B) twenty-one (21) years of age.

(13) If the individual is at least eighteen (18) years of age

but less than twenty-one (21) years of age at the time of

issuance, the date on which the individual will become

twenty-one (21) years of age.

(14) Digital photograph of the individual.

(c) The information contained on the identification card as

required by subsection (b)(12) or (b)(13) for an individual who

is less than twenty-one (21) years of age at the time of issuance

shall be printed prominently on the permit or license.

(d) If the applicant for an identification card submits

information to the bureau concerning the applicant's medical

condition, the bureau shall place an identifying symbol on the

face of the identification card to indicate that the applicant has a

medical condition of note. The bureau shall include information

on the identification card that briefly describes the medical

condition of the holder of the card. The information must be

printed in a manner that alerts a person reading the card to the

existence of the medical condition. The applicant for an

identification card is responsible for the accuracy of the

information concerning the medical condition submitted under

this subsection. The bureau shall inform an applicant that

submission of information under this subsection is voluntary.

(e) An identification card issued by the state that does not

require a digital photograph must include the a statement "May

that the identification card may not be accepted by any federal

agency for federal identification or any other federal purpose.
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(f) An identification card issued by the state to an individual

who:

(1) has a valid, unexpired nonimmigrant visa or has

nonimmigrant visa status for entry in the United States;

(2) has a pending application for asylum in the United

States;

(3) has a pending or approved application for temporary

protected status in the United States;

(4) has approved deferred action status; or

(5) has a pending application for adjustment of status to

that of an alien lawfully admitted for permanent residence

in the United States or conditional permanent residence

status in the United States;

must be clearly identified as a temporary identification card. A

temporary identification card issued under this subsection may

not be renewed without the presentation of valid documentary

evidence proving that the holder of the identification card's

temporary status has been extended.

(g) For purposes of subsection (b), an individual certified as

a program participant in the address confidentiality program

under IC 5-26.5 is not required to provide the address of the

individual's principal residence, but may provide an address

designated by the office of the attorney general under IC 5-26.5

as the address of the individual's principal residence.

SECTION 8. IC 9-24-16-3.5, AS ADDED BY P.L.184-2007,

SECTION 50, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 3.5. In addition to the

information required for the applicant for an identification card

under section 3 of this chapter, the bureau shall require an

applicant to present to the bureau:

(1) valid documentary evidence that the applicant:

(A) is a citizen or national of the United States;

(B) is an alien lawfully admitted for permanent or

temporary residence in the United States;

(C) has conditional permanent resident status in the

United States;

(D) has an approved application for asylum in the

United States or has entered into the United States in

refugee status;

(E) is an alien lawfully admitted for temporary

residence in the United States;

(E) (F) has a valid unexpired nonimmigrant visa or

nonimmigrant visa status for entry into the United

States;

(F) (G) has a pending application for asylum in the

United States;

(G) (H) has a pending or approved application for

temporary protected status in the United States;

(H) (I) has approved deferred action status; or

(I) (J) has a pending application for adjustment of status

to that of an alien lawfully admitted for permanent

residence in the United States or conditional permanent

resident status in the United States; and

(2) evidence of the Social Security number of the applicant.

If federal law prohibits the issuance of a Social Security

number to the applicant, the applicant must provide

verification of the applicant's ineligibility to be issued a

Social Security number.

SECTION 9. IC 9-24-16-4, AS AMENDED BY

P.L.184-2007, SECTION 51, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) Except as

provided in subsection (b), an identification card issued:

(1) before January 1, 2006, expires on the fourth birthday

of the applicant following the date of issue; and

(2) after December 31, 2005, expires at midnight of the

birthday of the holder that occurs six (6) years following

the date of issuance.

(b) An identification card issued under this article after

December 31, 2007, to an applicant who complies with section

3.5(1)(E) through 3.5(1)(I) 3.5(1)(J) of this chapter expires:

(1) at midnight one (1) year after issuance, if there is no

expiration date on the authorization granted to the

individual to remain in the United States; or

(2) if there is an expiration date on the authorization

granted to the individual to remain in the United States, the

earlier of the following:

(A) At midnight of the date the authorization of the

holder to be a legal permanent resident or conditional

resident alien of the United States expires.

(B) At midnight of the birthday of the holder that

occurs six (6) years after the date of issuance.

SECTION 10. IC 9-24-16-5, AS AMENDED BY

P.L.184-2007, SECTION 52, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) An

application for renewal of an identification card may be made not

more than twelve (12) months before the expiration date of the

card. However, when the applicant complies with section

3.5(1)(E) through 3.5(1)(I) 3.5(1)(J) of this chapter, an

application for renewal of an identification card may be filed not

more than one (1) month before the expiration date of the

identification card held by the applicant. A renewal application

received after the date of expiration is considered to be a new

application.

(b) Except as provided in subsection (e), a renewed card

issued:

(1) before January 1, 2006, becomes valid on the birth date

of the holder and remains valid for four (4) years; and

(2) after December 31, 2005, is valid on the birth date of

the holder and remains valid for six (6) years.

(c) If renewal has not been made within six (6) months after

expiration, the bureau shall destroy all records pertaining to the

former cardholder.

(d) Renewal may not be granted if the cardholder was issued

a driver's license subsequent to the last issuance of an

identification card.

(e) A renewed identification card issued under this article

after December 31, 2007, to an applicant who complies with

section 3.5(1)(E) through 3.5(1)(I) 3.5(1)(J) of this chapter

expires:

(1) at midnight one (1) year after issuance, if there is no

expiration date on the authorization granted to the

individual to remain in the United States; or

(2) if there is an expiration date on the authorization

granted to the individual to remain in the United States, the

earlier of the following:

(A) At midnight of the date the authorization of the
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holder to be a legal permanent resident or conditional

resident alien of the United States expires.

(B) At midnight of the birthday of the holder that

occurs six (6) years after the date of issuance.

(Reference is to ESB 391 as reprinted April 15, 2009.)

Merritt, Chair Austin

Rogers Soliday

Senate Conferees House Conferees

Roll Call 466: yeas 48, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT

EHB 1097–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1097 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended

as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code

concerning the environment.

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 14-33-5-21 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. (a) If the

board issues revenue bonds for the collection, treatment, and

disposal of sewage and liquid waste, the board may do the

following:

(1) Subject to sections 21.1 and 21.2 of this chapter,

establish just and equitable rates and charges and use the

same basis for the rates as provided in IC 36-9-23-25

through IC 36-9-23-29.

(2) Collect and enforce the rates, beginning with the

commencement of construction as provided in IC 36-9-23.

(3) Establish rules and regulations.

(4) Require connection to the board's sewer system of any

property producing sewage or similar waste and require

discontinuance of use of privies, cesspools, septic tanks,

and similar structures. The board may enforce this

requirement by civil action in circuit or superior court as

provided in IC 36-9-23-30.

(5) Provide for and collect a connection charge to the

board's sewer system as provided in IC 36-9-23-25 through

IC 36-9-23-29.

(6) Contract for treatment of the board's sewage and pay a

fair and reasonable connection fee or rate for treatment, or

a combination of both, as provided in IC 36-9-23-16.

(7) Secure the bonds by a trust indenture as provided in

IC 36-9-23-22.

(8) Create a sinking fund for the payment of principal and

interest and accumulate reasonable reserves as provided in

IC 36-9-23-21.

(9) Issue temporary revenue bonds to be exchanged for

definite revenue bonds as provided in IC 36-9-23-17

through IC 36-9-23-20.

(10) Issue additional revenue bonds as part of the same

issue if the issue does not meet the full cost of the project

for which the bonds were issued as provided in

IC 36-9-23-17 through IC 36-9-23-20.

(11) Issue additional revenue bonds for improvements,

enlargements, and extensions as provided in IC 36-9-23-18.

(12) Covenant with the holders of the revenue bonds for

the following:

(A) Protection of the holders concerning the use of

money derived from the sale of bonds.

(B) The collection of necessary rates and charges and

segregation of the rates and charges for payment of

principal and interest.

(C) Remedy if a default occurs.

The covenants may extend to both repayment from

revenues and other money available to the district by other

statute as provided in IC 36-9-23.

(b) In the same manner as provided by IC 36-9-23, the rates

or charges made, assessed, or established by the district are a lien

on a lot, parcel of land, or building that is connected with or uses

the works by or through any part of the sewage system of the

district. The liens:

(1) attach;

(2) are recorded;

(3) are subject to the same penalties, interest, and

reasonable attorney's fees on recovery; and

(4) shall be collected and enforced;

in substantially the same manner as provided in IC 36-9-23-31

through IC 36-9-23-32.

SECTION 2. IC 14-33-5-21.1 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21.1. (a) This

section applies to a campground that:

(1) is connected with the sewage works of a district

estab l ish ed  for  the  purp ose  describ ed  in

IC 14-33-1-1(a)(5); or

(2) uses or is served by the sewage works of a district

estab l ished  for the  purpose  desc r ibed  in

IC 14-33-1-1(a)(5).

(b) Beginning September 1, 2009, if a campground is

billed for sewage service at a flat rate under section 21(a)(1)

of this chapter, the campground may instead elect to be billed

for the sewage service under this subsection by installing, at

the campground's expense, a meter to measure the actual

amount of sewage discharged by the campground into the

district's sewers. If a campground elects to be billed by use of

a meter:

(1) the rate charged by the district's board for the

metered sewage service may not exceed the rate

charged to residential customers for equivalent usage;

and

(2) the amount charged by the board for the

campground's monthly sewage service for the period

beginning September 1 and ending May 31 must be

equal to the greater of:

(A) the actual amount that would be charged for the

sewage discharged during the month by the
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campground as measured by the meter; or

(B) the lowest monthly charge paid by the

campground for sewage service during the previous

period beginning June 1 and ending August 31.

(c) If a campground does not install a meter under

subsection (b) and is billed for sewage service at a flat rate

under section 21(a)(1) of this chapter, for a calendar year

beginning after December 31, 2009, each campsite at the

campground may not equal more than one-third (1/3) of one

(1) resident equivalent unit. The basic monthly charge for the

campground's sewage service must be equal to the number

of the campground's resident equivalent units multiplied by

the rate charged by the board for a resident unit.

(d) The board may impose additional charges on a

campground under subsections (b) and (c) if the board incurs

additional costs that are caused by any unique factors that

apply to providing sewage service for the campground,

including, but not limited to:

(1) the installation of:

(A) oversized pipe; or

(B) any other unique equipment;

necessary to provide sewage service for the

campground; and

(2) concentrations of biochemical oxygen demand

(BOD) that exceed federal pollutant standards.

SECTION 3. IC 14-33-5-21.2 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21.2. (a) As

used in this section, "commission" refers to the Indiana

utility regulatory commission created by IC 8-1-1-2.

(b) This section applies to an owner or operator of a

campground described in section 21.1(b) or 21.1(c) of this

chapter who disputes:

(1) that the campground is being billed at rates charged

to residential customers for equivalent usage as

required by section 21.1(b)(1) of this chapter;

(2) the number of resident equivalent units determined

for the campground under section 21.1(c) of this

chapter; or

(3) that any additional charges imposed on the

campground under section 21.1(d) of this chapter are

reasonable or nondiscriminatory.

(c) If an owner or operator:

(1) makes a good faith attempt to resolve a disputed

matter described in subsection (b)(1) through (b)(3)

through:

(A) any grievance or complaint procedure

prescribed by the board; or

(B) other negotiations with the board; and

(2) is dissatisfied with the board's proposed disposition

of the matter;

the owner or operator may file with the commission a written

request for review of the disputed matter and the board's

proposed disposition of the matter to be conducted by the

com m ission's appeals division established under

IC 8-1-2-34.5(b). The owner or operator must file a request

under this section with the commission and the board not

later than seven (7) days after receiving notice of the board's

proposed disposition of the matter.

(d) The commission's appeals division shall provide an

informal review of the disputed matter. The review must

include a prompt and thorough investigation of the dispute.

Upon request by either party, or on the division's own

motion, the division shall require the parties to attend a

conference on the matter at a date, time, and place

determined by the division.

(e) In any case in which the basic monthly charge for a

campground's sewage service is in dispute, the owner or

operator shall pay, on any disputed bill issued while a review

under this section is pending, the basic monthly charge billed

during the year immediately preceding the year in which the

first disputed bill is issued. If the basic monthly charge paid

while the review is pending exceeds any monthly charge

determined by the commission in a decision issued under

subsection (f), the board shall refund or credit the excess

amount paid to the owner or operator. If the basic monthly

charge paid while the review is pending is less than any

monthly charge determined by the appeals division or

commission in a decision issued under subsection (f), the

owner or operator shall pay the board the difference owed.

(f) After conducting the review required under subsection

(d), the appeals division shall issue a written decision

resolving the disputed matter. The division shall send a copy

of the decision to:

(1) the owner or operator of the campground; and

(2) the board;

by United States mail. Not later than seven (7) days after

receiving the written decision of the appeals division, either

party may make a written request for the dispute to be

formally docketed as a proceeding before the commission.

Subject to the right of either party to an appeal under

IC 8-1-3, the decision of the commission is final.

(g) The commission shall maintain a record of all requests

for a review made under this section. The record must

include:

(1) a copy of the appeals division's and commission's

decision under subsection (f) for each dispute filed; and

(2) any other documents filed with the appeals division

or commission under this section.

The record must be made available for public inspection and

copying in the office of the commission during regular

business hours under IC 5-14-3.

(h) The commission may adopt rules under IC 4-22-2 to

implement this section.

SECTION 4. IC 16-41-37.5-2, AS AMENDED BY

P.L.79-2008, SECTION 10, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The state

department may shall before July 1, 2010:

(1) adopt rules under IC 4-22-2 to establish an indoor air

quality inspection, and evaluation, and employee

notification program to assist schools and state agencies in

developing plans to improve improving indoor air quality;

and

(2) amend 410 IAC 6-5.1 or adopt new rules under

IC 4-22-2 to do the following:

(A) Establish an indoor air quality inspection,
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evaluation, and parent and employee notification

program to assist schools in improving indoor air

quality.

(B) Establish best practices to assure healthful

indoor air quality in schools.

(b) Subject to subsection (c), the state department shall:

(1) inspect a school or state agency if the state department

receives a complaint about the quality of air in the school

or state agency;

(2) prepare a report, which may be in letter form, that:

(A) describes the state department's inspection

findings;

(B) identifies any conditions that are contributing or

could contribute to poor indoor air quality at the

school or state agency, including:

(i) carbon dioxide levels;

(ii) humidity;

(iii) evidence of mold or water damage; and

(iv) excess dust;

(C) provides guidance on steps the school or state

agency should take to address any issues; and

(D) requests a response from the school or state

agency not later than sixty (60) days after the date of

the report;

(2) (3) report the results of the inspection to:

(A) the person who complained about the quality of air;

(B) the school's principal or the state agency head;

(C) the superintendent of the school corporation, if the

school is part of a school corporation;

(D) the Indiana state board of education, if the school is

a public school or an accredited nonpublic school;

(E) the Indiana department of administration, if the

inspected entity is a state agency; and

(F) the appropriate local or county board of health; and

(3) (4) assist the school or state agency in developing a

reasonable plan to improve air quality conditions found in

the inspection.

(c) A complaint referred to in subsection (b)(1):

(1) must be in writing; and

(2) may be made by electronic mail.

(d) The state department may release the name of a

person who files a complaint referred to in subsection (b)(1)

only if the person has authorized the release in writing.

SECTION 5. IC 16-41-37.5-2.5 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2.5. (a) Before

July 1, 2010, the state department shall distribute a manual

of best practices for managing indoor air quality at schools

as described in this section. The state department may use a

manual on indoor air quality in schools developed by a

federal health or environmental agency or another state and

make additions or revisions to the manual, with the input and

advice of the air quality panel established by section 3 of this

chapter, to make the manual most useful to Indiana schools.

The state department shall provide the manual:

(1) to:

(A) the legislative council; and

(B) the department of education;

in an electronic format under IC 5-14-6; and

(2) to the facilities manager and superintendent of each

school corporation.

(b) The department shall review and revise the manual

developed under subsection (a) at least once every three (3)

years to assure that the manual continues to represent best

practices available to schools.

SECTION 6. IC 16-41-37.5-3, AS AMENDED BY

P.L.79-2008, SECTION 11, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The air

quality panel is established to assist the state department in

carrying out this chapter.

(b) The panel consists of the following members:

(1) A representative of the state department, appointed by

the commissioner of the state department.

(2) A representative of the department of education,

appointed by the state superintendent of public instruction.

(3) A representative of the Indiana department of

administration, appointed by the commissioner of the

Indiana department of administration.

(4) A member of the governing body of a school

corporation, appointed by the state superintendent of public

instruction.

(5) A teacher licensed under IC 20-28-4 or IC 20-28-5,

appointed by the governor.

(6) A representative of a statewide parent organization,

appointed by the state superintendent of public instruction.

(7) A physician who has experience in indoor air quality

issues, appointed by the commissioner of the state

department.

(8) An individual with training and experience in

occupational safety and health, appointed by the

commissioner of the department of labor.

(9) A mechanical engineer with experience in building

ventilation system design, appointed by the governor.

(10) A building contractor with experience in air flow

systems who is a member of a national association that

specializes in air flow systems, appointed by the governor.

(11) A member of a labor organization whose members

install, service, evaluate, and balance heating, ventilation,

and air conditioning equipment, appointed by the governor.

(12) An individual with experience in the cleaning and

maintenance of commercial facilities, appointed by the

governor.

(c) The chairperson of the panel shall be the representative of

the state department.

(d) The panel shall convene at least twice annually at the

discretion of the chairperson.

(e) The state department shall post minutes of each

meeting of the panel on the state department's web site not

later than forty-five (45) days after the meeting.

(e) (f) The state department shall provide administrative

support for the panel.

(f) (g) The panel shall:

(1) identify and make available to schools and state

agencies best operating practices for indoor air quality; and

(2) assist the state department in developing plans to

improve air quality conditions found in inspections under
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section 2 of this chapter; and

(3) assist the state department in adopting rules under

section 2 of this chapter.

(g) (h) The state department shall prepare and make available

to the public an annual report describing the panel's actions.

SECTION 7. IC 16-41-37.5-5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. After June

30, 2009, if the department amends 410 IAC 6-5.1 concerning

school buildings and school sites, the department shall

consider the effects of outdoor air quality when establishing

criteria for school siting.

SECTION 8. IC 36-9-1-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2.

"Improvement" includes the construction, equipment,

remodeling, extension, repair, and betterment of structures,

including:

(1) sanitary sewers and sanitary sewer tap-ins;

(2) sidewalks;

(3) curbs;

(4) streets;

(5) alleys;

(6) pedestrian-ways or malls set aside entirely or partly, or

during restricted hours, for pedestrian rather than vehicular

traffic;

(7) other paved public places;

(8) parking facilities;

(9) lighting;

(10) electric signals;

(11) landscaping, including trees, shrubbery, flowers, grass,

fountains, benches, statues, floodlighting, gaslighting, and

structures of a decorative, educational, or historical nature;

and

(12) for units that own and operate a water utility, water

main extensions from the water utility; and

(13) for units that establish and operate a department

of public sanitation under IC 36-9-25, sewage works

that are:

(A) overhead plumbing or backflow prevention

devices;

(B) installed in private dwellings; and

(C) financed in whole or in part through assistance

provided under IC 36-9-25-42.

SECTION 9. IC 36-9-1-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. "Sewage

works" means:

(1) sewage treatment plants;

(2) intercepting sewers;

(3) main sewers;

(4) submain sewers;

(5) local sewers;

(6) lateral sewers;

(7) outfall sewers;

(8) storm sewers;

(9) force mains;

(10) pumping stations;

(11) ejector stations; and

(12) any other structures necessary or useful for the

collection, treatment, purification, and sanitary disposal of

the liquid waste, solid waste, sewage, storm drainage, and

other drainage of a municipality; and

(13) for purposes of IC 36-9-25, overhead plumbing or

backflow prevention devices that are financed in whole

or in part through assistance provided under

IC 36-9-25-42.

SECTION 10. IC 36-9-25-11, AS AMENDED BY

P.L.175-2006, SECTION 23, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. (a) In

connection with its duties, the board may fix fees for the

treatment and disposal of sewage and other waste discharged into

the sewerage system, collect the fees, and establish and enforce

rules governing the furnishing of and payment for sewage

treatment and disposal service. The fees must be just and

equitable and shall be paid by any user of the sewage works and

the owner of every lot, parcel of real property, or building that is

connected with and uses the sewage works of the district by or

through any part of the sewerage system. This section applies to

owners of property that is partially or wholly exempt from

taxation, as well as owners of property subject to full taxation.

(b) The board may change fees from time to time. The fees,

together with the taxes levied under this chapter, must at all

times be sufficient to produce revenues sufficient to pay

operation, maintenance, and administrative expenses, to pay the

principal and interest on bonds as they become due and payable,

and to provide money for the revolving fund authorized by this

chapter.

(c) Fees may not be established until a public hearing has

been held at which all the users of the sewage works and owners

of property served or to be served by the works, including

interested parties, have had an opportunity to be heard

concerning the proposed fees. After introduction of the resolution

fixing fees, and before they are finally adopted, notice of the

hearing setting forth the proposed schedule of fees shall be given

by publication in accordance with IC 5-3-1. After the hearing the

resolution establishing fees, either as originally introduced or as

amended, shall be passed and put into effect. However, fees

related to property that is subject to full taxation do not take

effect until they have been approved by ordinance of the

municipal legislative body or, in the case of a district described

in section 3(b)(2) of this chapter, under section 11.3 of this

chapter.

(d) A copy of the schedule of the fees shall be kept on file in

the office of the board and must be open to inspection by all

interested parties. The fees established for any class of users or

property served shall be extended to cover any additional

premises thereafter served that fall within the same class, without

the necessity of hearing or notice.

(e) A change of fees may be made in the same manner as fees

were originally established. However, if a change is made

substantially pro rata for all classes of service, hearing or notice

is not required, but approval of the change by ordinance of the

municipal legislative body is required, and, in the case of a

district described in section 3(b)(2) of this chapter, approval

under section 11.3 of this chapter is required.

(f) If a fee established is not paid within thirty (30) days after

it is due, the amount, together with a penalty of ten percent
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(10%) and a reasonable attorney's fee, may be recovered by the

board from the delinquent user or owner of the property served

in a civil action in the name of the municipality.

(g) Fees assessed against real property under this section also

constitute a lien against the property assessed. The lien attaches

at the time of the filing of the notice of lien in the county

recorder's office. The lien is superior to all other liens except tax

liens, and shall be enforced and foreclosed in the same manner

as is provided for liens under IC 36-9-23-33 and IC 36-9-23-34.

(h) A fee assessed against real property under this section

constitutes a lien against the property assessed only when the fee

is delinquent for no more than three (3) years from the day after

the fee is due.

(i) In addition to the penalties under subsections (f) and (g)

and section 11.5 of this chapter, a delinquent user may not

discharge water into the public sewers and may have the property

disconnected from the public sewers.

(j) The authority to establish a user fee under this section

includes fees to recover the cost of construction of sewage works

from industrial users as defined and required under federal

statute or rule. Any industrial users' cost recovery fees may

become a lien upon the real property and shall be collected in the

manner provided by law. In addition, the imposition of the fees,

the use of the amounts collected, and the criteria for the fees

must be consistent with the regulations of the federal

Environmental Protection Agency.

(k) The authority to establish a user fee under this section

includes fees to recover the costs associated with providing

financial assistance under section 42 of this chapter. A fee

that is:

(1) established under this subsection or any other law;

and

(2) used to provide financial assistance under section 42

of this chapter;

is considered just and equitable if the project for which the

financial assistance is provided otherwise complies with the

requirements of this chapter.

SECTION 11. IC 36-9-25-42 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 42. (a) The board may

adopt a resolution authorizing the board to provide financial

assistance, including grants, to property owners to construct

or install regulating devices, improvements, or overhead

plumbing or backflow prevention devices for one (1) or more

of the following purposes:

(1) To regulate or prevent discharge into private

dwellings.

(2) To prevent the pollution of streams or bodies of

water.

(3) To reduce or ameliorate inflow and infiltration in

sewage works.

(4) To remedy or prevent a menace to the public health

and welfare.

(b) A resolution adopted by the board under subsection

(a) must do the following:

(1) State that provided financial assistance as described

in subsection (a) will accomplish one (1) or more of the

purposes listed in subsection (a)(1) through (a)(4).

(2) State that the board anticipates that the costs

associated with providing the financial assistance will

be less than the financial burdens potentially incurred

if the financial assistance is not provided.

(3) Find that providing financial assistance as described

in subsection (a) is necessary to avoid or reduce

additional financial burdens.

(4) Establish rules and regulations concerning financial

assistance provided under subsection (a). A rule or

regulation must provide that:

(A) a grant or other financial assistance provided by

the board may not exceed eighty percent (80%); and

(B) the property owner that receives the financial

assistance must pay for at least twenty percent

(20%);

of the total anticipated cost of the project for which the

financial assistance is provided.

SECTION 12. An emergency is declared for this act.

(Reference is to EHB 1097 as printed April 1, 2009.)

Barnes, Chair Gard

Wolkins Mrvan

House Conferees Senate Conferees

Roll Call 467: yeas 47, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT

EHB 1300–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1300 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended

as follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 27-1-3-31 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 31. (a) Not later than

September 1, 2009, each insurer that issues a policy of

accident and sickness insurance (as defined in IC 27-8-5-1)

and each health maintenance organization shall submit to the

commissioner specified data and information in a format

prescribed by the commissioner. If data or information from

a health care provider is determined to be necessary to

complete the study under subsection (b), the health care

provider shall submit the data or information to the

commissioner.

(b) The commissioner shall study the data and

information submitted under subsection (a) and make

actuarial determinations of the savings and costs of

implementation of direct reimbursement by the insurers and

health maintenance organizations to out-of-network health

care providers for health care services rendered to insureds

and enrollees.

(c) The commissioner shall specify the data and
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information to be submitted under subsection (a) to reflect

the following:

(1) The costs incurred or savings experienced by the

insurer or health maintenance organization in

implementing direct reimbursement to the health care

providers.

(2) Operational costs incurred or savings experienced in

implementing direct reimbursement to the health care

providers.

(3) The number of additional health care providers, by

specialty, that would be reimbursed by the insurer or

health maintenance organization after the insurer or

health maintenance organization implemented direct

reimbursement.

(4) Any other costs or savings that an insurer, a health

maintenance organization, the commissioner, or the

chairperson of the health finance commission

established by IC 2-5-23-3 determines to be relevant to

direct reimbursement.

(d) The commissioner shall report the results of the study

and actuarial determinations made under subsection (b) to

the health finance commission in an electronic format under

IC 5-14-6 before October 15, 2009.

(e) Data and information submitted, and results of the

study and actuarial determinations made, under this section

that identify an individual insurer, health maintenance

organization, health care provider, or individual are

confidential. However, upon request of the chairperson of the

health finance commission, the commissioner shall:

(1) remove identifying information from; and

(2) provide, to the legislative services agency and

members of the health finance commission;

the data and information submitted under subsection (a).

(f) This section expires December 31, 2009.

SECTION 2. IC 27-8-11-11 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 11. (a) As used in this

section, "noncontracted provider" means a provider that has

not entered into an agreement with an insurer under section

3 of this chapter.

(b) After September 30, 2009, if an insurer makes a

payment to an insured for a health care service rendered by

a noncontracted provider, the insurer shall include with the

payment instrument written notice to the insured that

includes the following:

(1) A statement specifying the claims covered by the

payment instrument.

(2) The name and address of the provider submitting

each claim.

(3) The amount paid by the insurer for each claim.

(4) Any amount of a claim that is the insured's

responsibility.

(5) A statement in at least 24 point bold type that:

(A) instructs the insured to use the payment to pay

the noncontracted provider if the insured has not

paid the noncontracted provider in full;

(B) specifies that paying the noncontracted provider

is the insured's responsibility; and

(C) states that the failure to make the payment

violates the law and may result in collection

proceedings or criminal penalties.

SECTION 3. IC 27-13-36-12 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 12. (a) As used in this

section, "nonparticipating provider" means a provider that

has not entered into an agreement with a health maintenance

organization to serve as a participating provider.

(b) After September 30, 2009, if a health maintenance

organization makes a payment to an enrollee for a health

care service rendered by a nonparticipating provider, the

health maintenance organization shall include with the

payment instrument written notice to the enrollee that

includes the following:

(1) A statement specifying the claims covered by the

payment instrument.

(2) The name and address of the provider submitting

each claim.

(3) The amount paid by the health maintenance

organization for each claim.

(4) Any amount of a claim that is the enrollee's

responsibility.

(5) A statement in at least 24 point bold type that:

(A) instructs the enrollee to use the payment to pay

the nonparticipating provider if the enrollee has not

paid the nonparticipating provider in full;

(B) specifies that paying the nonparticipating

provider is the enrollee's responsibility; and

(C) states that the failure to make the payment

violates the law and may result in collection

proceedings or criminal penalties.

SECTION 4. [EFFECTIVE UPON PASSAGE] (a) The

health finance commission established by IC 2-5-23-3 shall,

during the 2009 interim, study:

(1) the effect on insurers, health care providers,

insureds, and other patients of a provision in an

agreement with a health care provider under

IC 27-8-11-3 requiring the health care provider to

accept as patients more insureds than:

(A) the number of insureds specified in the

agreement; or

(B) if there is not a number of insureds specified in

the agreement, the number that, in the health care

provider's professional judgment, is the greatest

number of insureds that the health care provider is

able to accept without endangering the health care

provider's patients' access to or continuity of care;

(2) the effect on health maintenance organizations,

participating providers, enrollees, and other patients of

a provision in a contract between a health maintenance

organization and a participating provider requiring the

participating provider to accept as patients more

enrollees than:

(A) the number of enrollees specified in the contract;

or

(B) if there is not a number of enrollees specified in

the contract, the number that, in the participating
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provider's professional judgment, is the greatest

number of enrollees that the participating provider

is able to accept without endangering the

participating provider's patients' access to or

continuity of care; and

(3) any other issue related to a provision described in

subdivision (1) or (2), as determined by the health

finance commission or the legislative council.

(b) The health finance commission shall, not later than

November 1, 2009, report the health finance commission's

findings and recommendations concerning the study

conducted under subsection (a) to the legislative council in an

electronic format under IC 5-14-6.

(c) The health finance commission shall, during the 2009

interim, study whether an insurer or health maintenance

organization described in IC 27-1-3-31, as added by this act,

should be required to directly reimburse an out-of-network

health care provider for health care services rendered to an

insured or enrollee, considering the report of the insurance

commissioner's study and actuarial determinations reported

to the health finance commission under IC 27-1-3-31, as

added by this act.

(d) This SECTION expires December 31, 2009.

SECTION 5. An emergency is declared for this act.

(Reference is to EHB 1300 as reprinted March 31, 2009.)

Welch, Chair Gard

Lehman Errington

House Conferees Senate Conferees

Roll Call 468: yeas 47, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT

EHB 1428–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1428 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended

as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code

concerning public safety.

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 5-2-1-6, AS AMENDED BY P.L.52-2005,

SECTION 5, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6. The board and advisory

council shall meet at least four (4) times in each year and shall

hold special meetings when called by the chairperson. The

presence of eleven (11) nine (9) members of the board

constitutes a quorum for doing business. At least eleven (11)

nine (9) affirmative votes are required for the passage of any

matter put to a vote of the board. Advisory council members are

entitled to participate in the business and deliberation of the

board, but only board members are entitled to vote. The board

shall establish its own procedure and requirements with respect

to place and conduct of its meetings.

SECTION 2. IC 10-14-3-28 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 28. (a) The

general assembly may appropriate the sums necessary to

administer this chapter.

(b) The emergency management contingency fund is

established. The fund consists of money appropriated by the

general assembly. Money in the fund must be held in reserve and

allocated for emergency management purposes as follows:

(1) For an allocation of not more than one hundred

thousand dollars ($100,000), upon the approval of the

director and the budget director.

(2) For an allocation of more than one hundred

thousand dollars  ($100,000),  upon (1) the

recommendation of the director and (2) the approval of the

governor. and the budget committee.

(c) For an allocation described in subsection (b)(2), the

agency shall submit a written report to the following

individuals identifying the use of the funds not more than

thirty (30) days after the allocation is approved:

(1) Each member of the budget committee.

(2) The speaker of the house of representatives.

(3) The president pro tempore of the senate.

(4) The chairperson of the house committee on ways

and means.

(5) The ranking minority member of the house

committee on ways and means.

(6) The chairperson of the senate committee on

appropriations.

(7) The ranking minority member of the senate

committee on appropriations.

SECTION 3. IC 10-14-4-6, AS AMENDED BY P.L.57-2008,

SECTION 3, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6. Subject to the restrictions

under this chapter, the agency may use money in the fund to

provide financial assistance as follows:

(1) To an eligible entity that:

(A) is not an individual;

(B) contains territory for which a disaster emergency

has been declared by the governor;

(C) has suffered damage to the entity's public facilities

because of the disaster for which the disaster

emergency was declared;

(D) has applied to the department for financial

assistance in the form of a grant; and

(E) complies with all other requirements established by

the agency.

(2) To an eligible entity:

(A) who is an individual;

(B) whose primary residence is located in territory for

which:

(i) the governor declares a disaster emergency; or

(ii) (i) the United States Small Business

Administration declares a disaster; and

(ii) there has been no disaster declaration issued

by the President of the United States;

(C) who has suffered damage to the entity's primary
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residence or individual property because of a disaster

described in clause (B); and

(D) who complies with all other requirements

established by the agency.

SECTION 4. IC 10-15-2-2, AS AMENDED BY P.L.22-2005,

SECTION 12, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The foundation

consists of nine (9) voting members and four (4) nonvoting

advisory members.

(b) The voting members shall be appointed by the governor.

Each Indiana congressional district must be represented by at

least one (1) member who is a resident of that congressional

district. Not more than five (5) of the members appointed under

this subsection may represent the same political party.

(c) The four (4) nonvoting advisory members are as follows:

(1) Two (2) members, one (1) from each political party,

appointed by the president pro tempore of the senate with

advice from the minority leader of the senate.

(2) Two (2) members, one (1) from each political party,

appointed by the speaker of the house of representatives

with advice from the minority leader of the house of

representatives.

(d) In the absence of a member, the member's vote may be

cast by another member if the member casting the vote has a

written proxy in proper form as required by the foundation.

(e) A voting member may appoint a designee of the same

political party as the voting member to act on the voting

member's behalf under this chapter. The designee must

reside in the same congressional district as the voting

member. An appointment under this section must:

(1) be for one (1) specified meeting;

 (2) be made in writing or electronic mail submitted to

the foundation at least two (2) calendar days before the

meeting that the designee attends on behalf of the

member; and

(3) be maintained in the permanent records of the

foundation.

SECTION 5. IC 10-15-2-3, AS AMENDED BY P.L.22-2005,

SECTION 13, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 3. (a) A quorum consists of

five (5) of the voting members of the foundation.

(b) The affirmative vote of at least five (5) voting members of

the foundation or the members' designees is necessary for the

foundation to take action.

SECTION 6. IC 11-10-4-3, AS AMENDED BY P.L.99-2007,

SECTION 39, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 3. (a) A committed offender

may be involuntarily transferred to the division of mental health

and addiction or to a mental health facility only if:

(1) the offender has been examined by a psychiatrist

employed or retained by the department and the

psychiatrist reports to the department in writing that, in the

psychiatrist's opinion, the offender has a mental illness and

is in need of care and treatment by the division of mental

health and addiction or in a mental health facility;

(2) the director of mental health approves of the transfer if

the offender is to be transferred to the division of mental

health and addiction; and

(3) the department affords the offender a hearing to

determine the need for the transfer, which hearing must

comply with the following minimum standards:

(A) The offender shall be given at least ten (10) days

advance written and verbal notice of the date, time, and

place of the hearing and the reason for the contemplated

transfer. This notice must advise the offender of the

rights enumerated in clauses (C) and (D). Notice must

also be given to one (1) of the following:

(i) The offender's spouse.

(ii) The offender's parent.

(iii) The offender's attorney.

(iv) The offender's guardian.

(v) The offender's custodian.

(vi) The offender's relative.

(B) A copy of the psychiatrist's report must be given to

the offender not later than at the time notice of the

hearing is given.

(C) The offender is entitled to appear in person, speak

in the offender's own behalf, call witnesses, present

documentary evidence, and confront and cross-examine

witnesses.

(D) The offender is entitled to be represented by

counsel or other representative.

(E) The offender must be given a written statement of

the findings of fact, the evidence relied upon, and the

reasons for the action taken.

(F) A finding that the offender is in need of mental

health care and treatment in the division of mental

health and addiction or a mental health facility must be

based upon clear and convincing evidence.

(b) If the official in charge of the facility or program to which

the offender is assigned determines that emergency care and

treatment in the division of mental health and addiction or a

mental health facility is necessary to control a mentally ill

offender who is either gravely disabled or dangerous, that

offender may be involuntarily transferred, subject to the approval

of the director of the division of mental health and addiction,

before holding the hearing described in subsection (a)(3).

However, this subsection does not deprive the offender of the

offender's right to a hearing.

(c) The official in charge of the division of mental health and

addiction or facility to which an offender is transferred under this

section must give the offender a semiannual written report, based

on a psychiatrist's examination, concerning the offender's mental

condition and the need for continued care and treatment in the

division of mental health and addiction or facility. If the report

states that the offender is still in need of care and treatment in the

division of mental health and addiction or a mental health

facility, the division of mental health and addiction or facility

shall, upon request of the offender or a representative in the

offender's behalf, conduct a hearing to review the need for that

continued care and treatment. The hearing must comply with the

minimum standards established by subsection (a)(3). The

division of mental health and addiction or facility to which the

offender is transferred under this section may conduct a hearing

under this subsection upon its initiative.

(d) If the division of mental health and addiction or facility to
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which an offender is transferred under this section determines

that the offender no longer needs care and treatment in the

division of mental health and addiction or facility, the division of

mental health and addiction or facility shall return the offender

to the custody of the department of correction, and the

department of correction shall reassign the offender to another

facility or program.

(e) After an offender has been involuntarily transferred to

and accepted by the division of mental health and addiction,

the department shall transmit any information required by

the division of state court administration for transmission to

the NICS (as defined in IC 35-47-2.5-2.5) in accordance with

IC 33-24-6-3.

SECTION 7. IC 12-26-6-8, AS AMENDED BY

P.L.141-2006, SECTION 67, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) If, upon

the completion of the hearing and consideration of the record, the

court finds that the individual is mentally ill and either dangerous

or gravely disabled, the court may order the individual to:

(1) be committed to an appropriate facility; or

(2) enter an outpatient treatment program under

IC 12-26-14 for a period of not more than ninety (90) days.

(b) The court's order must require that the superintendent of

the facility or the attending physician file a treatment plan with

the court within fifteen (15) days of the individual's admission to

the facility under a commitment order.

(c) If the commitment ordered under subsection (a) is to a

state institution administered by the division of mental health and

addiction, the record of commitment proceedings must include

a report from a community mental health center stating both of

the following:

(1) That the community mental health center has evaluated

the individual.

(2) That commitment to a state institution administered by

the division of mental health and addiction under this

chapter is appropriate.

(d) The physician who makes the statement required by

section 2(c) of this chapter may be affiliated with the community

mental health center that submits to the court the report required

by subsection (c).

(e) If the commitment is of an adult to a research bed at Larue

D. Carter Memorial Hospital as set forth in IC 12-21-2-3, the

report from a community mental health center is not required.

(f) If a commitment ordered under subsection (a) is to a state

institution administered by the division of disability and

rehabilitative services, the record of commitment proceedings

must include a report from a service coordinator employed by the

division of disability and rehabilitative services stating that,

based on a diagnostic assessment of the individual, commitment

to a state institution administered by the division of disability and

rehabilitative services under this chapter is appropriate.

(g) If the court makes a finding under subsection (a)

(including a finding in reference to a child under

IC 31-37-18-3), the court shall transmit any information

required by the division of state court administration to the

division of state court administration for transmission to the

NICS (as defined in IC 35-47-2.5-2.5) in accordance with

IC 33-24-6-3.

SECTION 8. IC 12-26-7-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) If at the

completion of the hearing and the consideration of the record an

individual is found to be mentally ill and either dangerous or

gravely disabled, the court may enter either of the following

orders:

(1) For the individual's custody, care, or treatment, or

continued custody, care, or treatment in an appropriate

facility.

(2) For the individual to enter an outpatient therapy

program under IC 12-26-14.

(b) An order entered under subsection (a) continues until any

of the following occurs:

(1) The individual has been:

(A) discharged from the facility; or

(B) released from the therapy program.

(2) The court enters an order:

(A) terminating the commitment; or

(B) releasing the individual from the therapy program.

(c) If the court makes a finding under subsection (a), the

court shall transmit any information required by the division

of state court administration to the division of state court

administration for transmission to the NICS (as defined in

IC 35-47-2.5-2.5) in accordance with IC 33-24-6-3.

SECTION 9. IC 22-14-3-2, AS AMENDED BY P.L.57-2008,

SECTION 6, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The division shall issue

an amusement and entertainment permit to an applicant who

qualifies under section 3 of this chapter.

(b) A permit issued under section 3 of this chapter expires as

follows: (1) For a permit issued to a school under section 1(c) of

this chapter, one (1) year after the date of issuance. (2) For a

permit other than a permit described in subdivision (1),

December 31 in the year the permit is issued. The permit applies

only to the place, maximum occupancy, and use specified in the

permit.

SECTION 10. IC 33-23-1-9.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9.5. "NICS"

has the meaning set forth in IC 35-47-2.5-2.5.

SECTION 11. IC 33-23-15 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 15. NICS Appeals

Sec. 1. This chapter applies to the following:

(1) A person civilly committed under IC 12-26-6-8.

(2) A person found to be mentally ill and either

dangerous or gravely disabled under IC 12-26-7-5.

(3) A person found guilty but mentally ill under

IC 35-36-2-5.

(4) A person found not responsible by reason of insanity

under IC 35-36-2-4.

(5) A person found incompetent to stand trial under

IC 35-36-3-1.

(6) A confined offender who is determined to be

mentally ill and has been involuntarily transferred to

and accepted by the division of mental health and

addiction under IC 11-10-4-3.



April 29, 2009 Senate 1621

Sec. 2. (a) If a person described in section 1 of this

chapter:

(1) has been released from commitment; or

(2) successfully completes a treatment or rehabilitation

program;

the person may petition the court (if the adjudication leading

to the person's commitment, rehabilitation, or treatment

program was from a court) or the department of correction

(if the determination leading to the person's rehabilitation or

treatment program was from a psychiatrist employed by or

retained by the department of correction) to determine

whether the person is prohibited from possessing a handgun

because the person is not a proper person under

IC 35-47-1-7(5) or IC 35-47-1-7(6).

(b) In determining whether the person is prohibited from

possessing a handgun because the person is not a proper

person under IC 35-47-1-7(5) or IC 35-47-1-7(6), the court or

department of correction shall consider the following

evidence:

(1) The facts and circumstances leading to the person

being included in the category of persons to whom this

chapter applies.

(2) The person's mental health and criminal history

records.

(3) Evidence concerning the person's reputation,

including the testimony of character witnesses.

(4) A recent mental health evaluation by a psychiatrist

or psychologist licensed to practice in Indiana.

(c) If the court or the department of correction, after

considering the evidence described in subsection (b), finds by

clear and convincing evidence that:

(1) the person is not a danger to the person or to others;

(2) the person is not likely to act in a manner dangerous

to public safety; and

(3) the requested relief would not be contrary to public

interest;

the court or department of correction shall transmit its

findings to the department of state court administration, and

any other information required by the division of state court

administration, for transmission to the NICS in accordance

with IC 33-24-6-3.

(d) A determination under this section may be appealed

only in accordance with section 3 of this chapter.

Sec. 3. (a) A person who receives an adverse decision

under section 2 of this chapter may seek review the decision

by filing, not later than thirty (30) days after receiving the

adverse decision, an action for review:

(1) in the court of conviction, if the adverse decision was

made by the department of correction; or

(2) in a circuit or superior court in a county adjacent to

the county in which the court rendered the adverse

decision, if the adverse decision was made by a court.

(b) The court hearing an action for review filed under this

section shall conduct the review hearing de novo. The

hearing shall be conducted in accordance with section 2 of

this chapter.

(c) The determination of a court under this section is a

final appealable order.

SECTION 12. IC 33-24-6-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The

division of state court administration shall do the following:

(1) Examine the administrative and business methods and

systems employed in the offices of the clerks of court and

other offices related to and serving the courts and make

recommendations for necessary improvement.

(2) Collect and compile statistical data and other

information on the judicial work of the courts in Indiana.

All justices of the supreme court, judges of the court of

appeals, judges of all trial courts, and any city or town

courts, whether having general or special jurisdiction, court

clerks, court reporters, and other officers and employees of

the courts shall, upon notice by the executive director and

in compliance with procedures prescribed by the executive

director, furnish the executive director the information as

is requested concerning the nature and volume of judicial

business. The information must include the following:

(A) The volume, condition, and type of business

conducted by the courts.

(B) The methods of procedure in the courts.

(C) The work accomplished by the courts.

(D) The receipt and expenditure of public money by

and for the operation of the courts.

(E) The methods of disposition or termination of cases.

(3) Prepare and publish reports, not less than one (1) or

more than two (2) times per year, on the nature and volume

of judicial work performed by the courts as determined by

the information required in subdivision (2).

(4) Serve the judicial nominating commission and the

judicial qualifications commission in the performance by

the commissions of their statutory and constitutional

functions.

(5) Administer the civil legal aid fund as required by

IC 33-24-12.

(6) Administer the judicial technology and automation

project fund established by section 12 of this chapter.

(7) Establish and administer an electronic system for

receiving information that relates to certain individuals

who may be prohibited from possessing a firearm and

transmitting this information to the Federal Bureau of

Investigation for inclusion in the NICS.

(b) All forms to be used in gathering data must be approved

by the supreme court and shall be distributed to all judges and

clerks before the start of each period for which reports are

required.

(c) The division may adopt rules to implement this section.

SECTION 13. IC 35-36-2-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) Whenever

a defendant is found not responsible by reason of insanity at the

time of the crime, the prosecuting attorney shall file a written

petition with the court under IC 12-26-6-2(a)(3) or under

IC 12-26-7. If a petition is filed under IC 12-26-6-2(a)(3), the

court shall hold a commitment hearing under IC 12-26-6. If a

petition is filed under IC 12-26-7, the court shall hold a

commitment hearing under IC 12-26-7.

(b) The hearing shall be conducted at the earliest opportunity

after the finding of not responsible by reason of insanity at the
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time of the crime, and the defendant shall be detained in custody

until the completion of the hearing. The court may take judicial

notice of evidence introduced during the trial of the defendant

and may call the physicians appointed by the court to testify

concerning whether the defendant is currently mentally ill and

dangerous or currently mentally ill and gravely disabled, as those

terms are defined by IC 12-7-2-96 and IC 12-7-2-130(1). The

court may subpoena any other persons with knowledge

concerning the issues presented at the hearing.

(c) The defendant has all the rights provided by the provisions

of IC 12-26 under which the petition against the defendant was

filed. The prosecuting attorney may cross-examine the witnesses

and present relevant evidence concerning the issues presented at

the hearing.

(d) If a court orders an individual to be committed under

IC 12-26-6 or IC 12-26-7 following a verdict of not responsible

by reason of insanity at the time of the crime, the superintendent

of the facility to which the individual is committed and the

attending physician are subject to the requirements of

IC 12-26-15-1.

(e) If a defendant is found not responsible by reason of

insanity, the court shall transmit any information required

by the division of state court administration to the division of

state court administration for transmission to the NICS (as

defined in IC 35-47-2.5-2.5) in accordance with IC 33-24-6-3.

SECTION 14. IC 35-36-2-5, AS AMENDED BY

P.L.99-2007, SECTION 200, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Except as

provided by subsection (e), whenever a defendant is found guilty

but mentally ill at the time of the crime or enters a plea to that

effect that is accepted by the court, the court shall sentence the

defendant in the same manner as a defendant found guilty of the

offense.

(b) Before sentencing the defendant under subsection (a), the

court shall require the defendant to be evaluated by a physician

licensed under IC 25-22.5 who practices psychiatric medicine, a

licensed psychologist, or a community mental health center (as

defined in IC 12-7-2-38). However, the court may waive this

requirement if the defendant was evaluated by a physician

licensed under IC 25-22.5 who practices psychiatric medicine, a

licensed psychologist, or a community mental health center and

the evaluation is contained in the record of the defendant's trial

or plea agreement hearing.

(c) If a defendant who is found guilty but mentally ill at the

time of the crime is committed to the department of correction,

the defendant shall be further evaluated and then treated in such

a manner as is psychiatrically indicated for the defendant's

mental illness. Treatment may be provided by:

(1) the department of correction; or

(2) the division of mental health and addiction after transfer

under IC 11-10-4.

(d) If a defendant who is found guilty but mentally ill at the

time of the crime is placed on probation, the court may, in

accordance with IC 35-38-2-2.3, require that the defendant

undergo treatment.

(e) As used in this subsection, "individual with mental

retardation" has the meaning set forth in IC 35-36-9-2. If a court

determines under IC 35-36-9 that a defendant who is charged

with a murder for which the state seeks a death sentence is an

individual with mental retardation, the court shall sentence the

defendant under IC 35-50-2-3(a).

(f) If a defendant is found guilty but mentally ill, the court

shall transmit any information required by the division of

state court administration to the division of state court

administration for transmission to the NICS (as defined in

IC 35-47-2.5-2.5) in accordance with IC 33-24-6-3.

SECTION 15. IC 35-36-3-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) If at any

time before the final submission of any criminal case to the court

or the jury trying the case, the court has reasonable grounds for

believing that the defendant lacks the ability to understand the

proceedings and assist in the preparation of a defense, the court

shall immediately fix a time for a hearing to determine whether

the defendant has that ability. The court shall appoint two (2) or

three (3) competent, disinterested:

(1) psychiatrists; or

(2) psychologists endorsed by the Indiana state board of

examiners in psychology as health service providers in

psychology.

At least one (1) of the individuals appointed under this

subsection must be a psychiatrist. However, none may be an

employee or a contractor of a state institution (as defined in

IC 12-7-2-184). The individuals who are appointed shall examine

the defendant and testify at the hearing as to whether the

defendant can understand the proceedings and assist in the

preparation of the defendant's defense.

(b) At the hearing, other evidence relevant to whether the

defendant has the ability to understand the proceedings and assist

in the preparation of the defendant's defense may be introduced.

If the court finds that the defendant has the ability to understand

the proceedings and assist in the preparation of the defendant's

defense, the trial shall proceed. If the court finds that the

defendant lacks this ability, it shall delay or continue the trial and

order the defendant committed to the division of mental health

and addiction. The division of mental health and addiction shall

provide competency restoration services or enter into a contract

for the provision of competency restoration services by a third

party in the:

(1) location where the defendant currently resides; or

(2) least restrictive setting appropriate to the needs of the

defendant and the safety of the defendant and others.

However, if the defendant is serving an unrelated executed

sentence in the department of correction at the time the defendant

is committed to the division of mental health and addiction under

this section, the division of mental health and addiction shall

provide competency restoration services or enter into a contract

for the provision of competency restoration services by a third

party at a department of correction facility agreed upon by the

division of mental health and addiction or the third party

contractor and the department of correction.

(c) If the court makes a finding under subsection (b), the

court shall transmit any information required by the division

of state court administration to the division of state court

administration for transmission to the NICS (as defined in

IC 35-47-2.5-2.5) in accordance with IC 33-24-6-3.

SECTION 16. IC 35-44-2-5 IS ADDED TO THE INDIANA
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CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 5. (a) A person who

knowingly or intentionally manufactures and sells or

manufactures and offers for sale:

(1) an official badge or a replica of an official badge

that is currently used by a law enforcement agency or

fire department of the state or of a political subdivision

of the state; or

(2) a document that purports to be an official

employment identification that is used by a law

enforcement agency or fire department of the state or

of a political subdivision of the state;

without the written permission of the chief executive officer

of the law enforcement agency commits unlawful

manufacture or sale of a police or fire insignia, a Class A

misdemeanor.

(b) However, the offense described in subsection (a) is:

(1) a Class D felony if the person commits the offense

with the knowledge or intent that the badge or

employment identification will be used to further the

commission of an offense under IC 35-44-2-3; and

(2) a Class B felony if the person commits the offense

with the knowledge or intent that the badge or

employment identification will be used to further the

commission of an offense under IC 35-47-12.

(c) It is a defense to a prosecution under subsection (a)(1)

if the area of the badge or replica that is manufactured and

sold or manufactured and offered for sale as measured by

multiplying the greatest length of the badge by the greatest

width of the badge is:

(1) less than fifty percent (50%); or

(2) more than one hundred fifty percent (150%);

of the area of an official badge that is used by a law

enforcement agency or fire department of the state or a

political subdivision of the state as measured by multiplying

the greatest length of the official badge by the greatest width

of the official badge.

SECTION 17. IC 36-8-10.5-7, AS AMENDED BY

P.L.148-2007, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 7. (a) The

education board shall adopt rules under IC 4-22-2 establishing

minimum basic training requirements for full-time firefighters

and volunteer firefighters, subject to subsection (b) and section

7.5 of this chapter. The requirements must include training in

the following areas:

(1) Orientation.

(2) Personal safety.

(3) Forcible entry.

(4) Ventilation.

(5) Apparatus.

(6) Ladders.

(7) Self-contained breathing apparatus.

(8) Hose loads.

(9) Streams.

(10) Basic recognition of special hazards.

(b) A person who fulfills the certification requirements for:

(1) Firefighter I, as described in 655 IAC 1-2.1-4; or

(2) Firefighter II, as described in 655 IAC 1-2.1-5;

is considered to comply with the requirements established under

subsection (a).

(c) In addition to the requirements of subsections (a) and (d),

the minimum basic training requirements for full-time

firefighters and volunteer firefighters must include successful

completion of a basic or inservice course of education and

training on sudden infant death syndrome that is certified by the

emergency medical services commission (created under

IC 16-31-2-1) in conjunction with the state health commissioner.

(d) In addition to the requirements of subsections (a) and (c),

the minimum basic training requirements for full-time and

volunteer firefighters must include successful completion of an

instruction course on vehicle emergency response driving safety.

The education board shall adopt rules under IC 4-22-2 to operate

this course.

SECTION 18. IC 36-8-10.5-7.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 7.5. (a)

Except as provided in subsection (b), an individual whose

employment by a fire department as a full-time firefighter

begins after December 31, 2009, must complete the training

for Firefighter I (as described in 655 IAC 1-2.1-4) and

Firefighter II (as described in 655 IAC 1-2.1-5) during the

firefighter's first year of employment. The fire department

that employs a firefighter shall report to the education board

when the firefighter has completed the training requirements

established by this subsection.

(b) The education board may grant a firefighter any

number of extensions of six (6) months to complete the

training required under subsection (a). An extension must be

requested by the fire department that employs the firefighter.

An extension may be requested for any reason, including the

following:

(1) The firefighter has been attending training in

accordance with section 8 of this chapter in any of the

following:

(A) Hazardous materials.

(B) Paramedic training.

(C) Emergency medical technician training.

(D) Technical training.

(2) The firefighter was unable to complete the training

due to economic reasons.

(c) The education board shall determine whether a

firefighter receives an extension under this section.

SECTION 19. [EFFECTIVE JULY 1, 2009] IC 35-44-2-5,

as added by this act, applies only to offenses committed after

June 30, 2009.

SECTION 20. [EFFECTIVE UPON PASSAGE] (a) The

department of homeland security may adopt emergency rules

to implement IC 10-14-4-6, as amended by this act, in the

manner provided for the adoption of emergency rules under

IC 4-22-2-37.1.

(b) An emergency rule adopted under this SECTION

expires on the earlier of:

(1) the date the department of homeland security adopts

permanent rules under IC 4-22-2 to replace the

emergency rules; or

(2) July 1, 2011.
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(c) This SECTION expires July 1, 2011.

SECTION 21. [EFFECTIVE JULY 1, 2009] (a)

IC 22-14-3-2, as amended by this act, applies to amusement

and entertainment permits issued after June 30, 2009.

(b) This subsection applies to an unexpired amusement

and entertainment permit issued before July 1, 2009.

Notwithstanding IC 22-14-3-2, as amended by this act, an

amusement and entertainment permit expires one (1) year

after the date of issuance.

(c) This SECTION expires December 31, 2010.

SECTION 22. An emergency is declared by this act.

(Reference is to ESB 1428 as printed March 11, 2009.)

Tincher, Chair Waterman

Ruppel Arnold

House Conferees Senate Conferees

Roll Call 469: yeas 43, nays 4. Report adopted.

CONFERENCE COMMITTEE REPORT

EHB 1554–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1554 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 4-4-32.2 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 32.2. Alternative Fuel Fueling Station Grant

Program

Sec. 1. As used in this chapter, "alternative fuel" means

liquefied petroleum gas, a compressed natural gas product,

or a combination of liquefied petroleum gas and a

compressed natural gas product, not including a biodiesel

fuel or biodiesel blend, used in an internal combustion engine

or a motor to propel a motor vehicle. The term includes all

forms of fuel commonly or commercially known or sold as

butane, propane, or compressed natural gas.

Sec. 2. As used in this chapter, "alternative fuel

compatible", with respect to a fueling station, means capable

of storing and delivering alternative fuel in conformance with

any governmental or other nationally recognized standards

that apply to the storage and handling of alternative fuel, as

determined under standards adopted by the office under

section 12(1) of this chapter.

Sec. 3. As used in this chapter, "fueling station" refers to

tangible property (other than a building and its structural

components) that:

(1) consists of:

(A) a tank or other storage unit;

(B) a pump or other dispensing equipment; and

(C) other components; and

(2) is used by:

(A) a person engaged in the business of selling motor

fuel at retail, to enable motor fuel to be dispensed

directly into the fuel tank of a customer's motor

vehicle;

(B) a person engaged in a business, other than a

business described in clause (A), to enable motor fuel

to be dispensed directly into the fuel tank of a motor

vehicle, if the fueling station is accessible to members

of the public; or

(C) a unit to enable motor fuel to be dispensed

directly into the fuel tank of a motor vehicle,

regardless of whether the fueling station is accessible

to members of the public.

Sec. 4. As used in this chapter, "location" refers to one (1)

or more parcels of land that:

(1) have a common access to a public highway; and

(2) are or would appear to the reasonable person

making an observation from a public highway to be

part of the same business.

Sec. 5. (a) As used in this chapter, "motor fuel" has the

meaning set forth in IC 6-6-4.1-1(g).

(b) The term includes alternative fuel.

Sec. 6. As used in this chapter, "motor vehicle" has the

meaning set forth in IC 15-11-11-4.

Sec. 7. As used in this chapter, "office" refers to the

Indiana office of energy development.

Sec. 8. As used in this chapter, "qualified investment"

refers to an ordinary and usual expense that is incurred after

June 30, 2009, to purchase any part of an alternative fuel

compatible fueling station for the purpose of:

(1) installing a new alternative fuel compatible fueling

station at a location on which a fueling station is not

located; or

(2) replacing an existing fueling station that is not an

alternative fuel compatible fueling station with a fueling

station that is an alternative fuel compatible fueling

station.

Sec. 9. As used in this chapter, "unit" means a county,

city, town, township, or school corporation.

Sec. 10. (a) Subject to subsections (b) and (c), the office

may award a grant under this chapter to a person or unit

that:

(1) makes a qualified investment; and

(2) places the alternative fuel compatible fueling station

for which the qualified investment was made into

service;

in Indiana for the dispensing of alternative fuel into the fuel

tanks of motor vehicles.

(b) A recipient of a grant awarded under this chapter must

comply with any guidelines developed by the office in

connection with grants awarded under this chapter.

(c) The office may not award more than one (1) grant

under this chapter for a single location.

Sec. 11. (a) Subject to subsection (b) and section 13 of this

chapter, the office shall determine the amount of each grant

awarded under this chapter.

(b) The amount of a grant awarded under this chapter for
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a location may not exceed the lesser of the following:

(1) The amount of the grant recipient's qualified

investment for the location.

(2) Twenty thousand dollars ($20,000).

(c) The amount of a grant awarded under this chapter for

a location may be less than the amount of the grant

recipient's qualified investment for the location.

Sec. 12. The office shall do the following:

(1) Adopt guidelines to determine standards for

awarding grants under this chapter, including

standards for determining whether a fueling station

complies with applicable governmental or other

nationally recognized standards that apply to the

storage and handling of alternative fuel.

(2) Prepare and supervise the issuance of public

information concerning the grant program established

under this chapter.

(3) Prescribe the form for and regulate the submission

of applications for grants under this chapter.

(4) Determine an applicant's eligibility for a grant

under this chapter.

Sec. 13. The total amount of grants awarded under this

chapter for all state fiscal years may not exceed one million

dollars ($1,000,000).

Sec. 14. (a) The alternative fuel fueling station grant fund

is established to provide grants under this chapter. The fund

shall be administered by the office.

(b) The fund consists of:

(1) money appropriated to the fund by the general

assembly;

(2) money received from state or federal grants or

programs for alternative fuels projects; and

(3) donations, gifts, and money received from any other

source, including transfers from other funds or

accounts.

(c) The treasurer of state shall invest the money in the

fund not currently needed to meet the obligations of the fund

in the same manner as other public funds may be invested.

(d) Money in the fund at the end of a state fiscal year does

not revert to the state general fund but remains in the fund

to be used exclusively for purposes of this chapter.

(e) Money in the fund is continuously appropriated for the

purposes of this chapter.

Sec. 15. A grant awarded under this chapter is not subject

to taxation under IC 6-3-1 through IC 6-3-7.

Sec. 16. A grant awarded under this chapter does not

reduce the basis of the qualified property for purposes of

determining any gain or loss on the property when the grant

recipient disposes of the property.

SECTION 2. IC 4-4-32.3 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 32.3. Alternative Fuel Vehicle Grant Program for

Local Units

Sec. 1. As used in this chapter, "alternative fuel" means

liquefied petroleum gas, a compressed natural gas product,

or a combination of liquefied petroleum gas and a

compressed natural gas product, not including a biodiesel

fuel or biodiesel blend, used in an internal combustion engine

or a motor to propel a motor vehicle (as defined in

IC 15-11-11-4). The term includes all forms of fuel commonly

or commercially known or sold as butane, propane, or

compressed natural gas.

Sec. 2. As used in this chapter, "alternative fuel conversion

kit" means any equipment used to convert a motor vehicle

(as defined in IC 15-11-11-4) that is not an alternative fuel

vehicle into an alternative fuel vehicle, in conformance with

any applicable governmental or other nationally recognized

safety or design standards, as determined under standards

adopted by the office under section 8(1) of this chapter.

Sec. 3. As used in this chapter, "alternative fuel vehicle"

means any motor vehicle (as defined in 15-11-11-4) that is

designed to operate:

(1) on alternative fuel alone; or

(2) on alternative fuel alternately with another fuel

source;

in conformance with any applicable governmental or other

nationally recognized safety or design standards, as

determined under standards adopted by the office under

section 8(1) of this chapter.

Sec. 4. As used in this chapter, "office" refers to the

Indiana office of energy development.

Sec. 5. As used in this chapter, "qualified purchase" refers

to the purchase by a unit after June 30, 2009, of any of the

following:

(1) One (1) or more alternative fuel vehicles.

(2) One (1) or more alternative fuel conversion kits,

including any installation costs.

Sec. 6. As used in this chapter, "unit" means a county,

city, town, township, or school corporation.

Sec. 7. (a) Subject to subsections (d) and (e), the office may

award a grant under this chapter to a unit that makes a

qualified purchase.

(b) Subject to subsection (c) and section 9 of this chapter,

the amount of a grant that may be awarded under this

chapter to a unit equals the amount determined under STEP

FOUR of the following formula:

STEP ONE: Determine the product of:

(A) two thousand dollars ($2,000); multiplied by

(B) the number of alternative fuel vehicles purchased

by the unit.

STEP TWO: For each alternative fuel conversion kit

purchased by the unit, determine the lesser of:

(A) two thousand dollars ($2,000); or

(B) the actual cost of the alternative fuel conversion

kit.

STEP THREE: Determine the sum of all amounts

determined under STEP TWO.

STEP FOUR: Add the amounts determined under

STEPS ONE and THREE.

(c) In the guidelines adopted by the office under section

8(1) of this chapter, the office may limit the:

(1) number of alternative fuel vehicles; or

(2) number of alternative fuel conversion kits;

for which a unit may receive a grant under this chapter.

(d) A recipient of a grant awarded under this chapter must
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comply with any guidelines developed by the office in

connection with grants awarded under this chapter.

(e) The office may not award more than one (1) grant

under this chapter to any one (1) unit.

Sec. 8. The office shall do the following:

(1) Adopt guidelines to determine standards for

awarding grants under this chapter, including

standards for determining whether an alternative fuel

vehicle or an alternative fuel conversion kit complies

with applicable governmental or other nationally

recognized standards.

(2) Prepare and supervise the issuance of information

to units concerning the grant program established

under this chapter.

(3) Prescribe the form for and regulate the submission

of applications for grants under this chapter.

(4) Determine an applicant's eligibility for a grant

under this chapter.

Sec. 9. The total amount of grants awarded under this

chapter for all units may not exceed one million dollars

($1,000,000).

Sec. 10. (a) The local unit alternative fuel vehicle grant

fund is established to provide grants under this chapter. The

fund shall be administered by the office.

(b) The fund consists of:

(1) money appropriated to the fund by the general

assembly;

(2) money received from state or federal grants or

programs for alternative fuels projects; and

(3) donations, gifts, and money received from any other

source, including transfers from other funds or

accounts.

(c) The treasurer of state shall invest the money in the

fund not currently needed to meet the obligations of the fund

in the same manner as other public funds may be invested.

(d) Money in the fund at the end of a state fiscal year does

not revert to the state general fund but remains in the fund

to be used exclusively for purposes of this chapter.

(e) Money in the fund is continuously appropriated for the

purposes of this chapter.

SECTION 3. IC 5-22-5-8.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 8.5. (a) As used in this

section, "clean energy vehicle" means any of the following:

(1) A vehicle that operates on one (1) or more of the

following energy sources:

(A) A rechargeable energy storage system.

(B) Hydrogen.

(C) Compressed air.

(D) Compressed or liquid natural gas.

(E) Solar energy.

(F) Liquefied petroleum gas.

(G) Any other alternative fuel (as defined in

IC 6-3.1-31.9-1).

(2) A vehicle that operates on gasoline and one (1) or

more of the energy sources listed in subdivision (1).

(3) A vehicle that operates on diesel fuel and one (1) or

more of the energy sources listed in subdivision (1).

(b) As used in this section, "state entity" means the

following:

(1) A state agency.

(2) Any other authority, board, branch, commission,

com m ittee , departm ent,  d iv is ion ,  or  o ther

instrumentality of the executive (including the

administrative), legislative, or judicial department of

state government.

The term includes a state elected official's office and excludes

a state educational institution.

(c) As used in this section, "vehicle" includes the

following:

(1) An automobile.

(2) A truck.

(3) A tractor.

(d) Except as provided in subsection (e), if a state entity

purchases or leases a vehicle after December 31, 2009, it must

purchase or lease a clean energy vehicle unless the Indiana

department of administration determines that the purchase

or lease of a clean energy vehicle:

(1) is inappropriate because of the purposes for which

the vehicle will be used; or

(2) would cost at least ten percent (10%) more than the

purchase or lease of a vehicle that:

(A) is not a clean energy vehicle; and

(B) is designed and equipped comparably to the clean

energy vehicle.

(e) The requirements of subsection (d) do not apply to the:

(1) purchase or lease of vehicles by or for the state

police department; and

(2) short term or temporary lease of vehicles.

(f) The Indiana department of administration shall, before

January 1, 2010, adopt rules or guidelines to provide a

preference for the purchase or lease by state entities of clean

energy vehicles manufactured wholly or partially in Indiana

or containing parts manufactured in Indiana.

(g) Before August 1 of 2010 and each year thereafter, each

state entity shall submit to the Indiana department of

administration information regarding the use of clean energy

vehicles by the state entity. The information must specify the

following for the preceding state fiscal year:

(1) The amount of alternative fuels purchased by the

state entity.

(2) The amount of conventional fuels purchased by the

state entity.

(3) The average price per gallon paid by the state entity

for each type of fuel purchased by the state entity.

(4) The total number of vehicles purchased or leased by

the state agency that were clean energy vehicles and the

total number of vehicles purchased or leased by the

state agency that were not clean energy vehicles.

(5) Any other information required by the Indiana

department of administration.

(h) Before September 1 of 2010 and each year thereafter,

the Indiana department of administration shall submit to the

general assembly in an electronic format under IC 5-14-6 and

to the governor a report that lists the information required

under subsection (g) for each state entity and for all state
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agencies in the aggregate.

SECTION 4. IC 8-1-8.8-10, AS AMENDED BY

P.L.175-2007, SECTION 18, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) As

used in this chapter, "renewable energy resources" means

alternative sources of renewable energy, including the following:

(1) Energy from wind.

(2) Solar energy.

(3) Photovoltaic cells and panels.

(4) Dedicated crops grown for energy production.

(5) Organic waste biomass, including any of the following

organic matter that is available on a renewable basis:

(A) Agricultural crops.

(B) Agricultural wastes and residues.

(C) Wood and wood wastes, including the following:

(i) Wood residues.

(ii) Forest thinnings.

(iii) Mill residue wood.

(iv) Waste from clean construction and demolition.

(D) Animal wastes.

(E) Aquatic plants.

(6) Hydropower from existing dams.

(7) Fuel cells.

(8) Energy from waste to energy facilities. producing steam

not used for the production of electricity.

(9) Energy storage systems.

(b) Except for energy described in subsection (a)(8), the term

does not include energy from the incinerations, burning, or

heating of any of the following:

(1) Tires.

(2) General household, institutional, commercial, industrial

lunchroom, office, or landscape waste.

(c) The term excludes treated or painted lumber.

SECTION 5. IC 8-1-13.1 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]:

Chapter 13.1. Alternative Energy Projects by Rural

Electric Membership Corporations

Sec. 1. The general assembly makes the following findings:

(1) Alternative energy projects result in quantifiable

reductions in, or the avoidance of, regulated air

pollutants and carbon emissions produced by

traditional electric generating facilities that use fossil

fuels as their fuel source.

(2) Corporations and cooperatively owned power

suppliers should plan and implement alternative energy

projects on behalf of and at the request of their

members.

(3) Incentives that encourage corporations and their

cooperatively owned power suppliers to:

(A) develop alternative energy projects; and

(B) apply for, and contribute matching funds to, state

or federal grants and programs for alternative

energy projects;

are in the public interest of the state and its citizens and

are crucial to the state's economic development efforts.

Sec. 2. As used in this chapter, "alternative energy

project" means a project that:

(1) develops or makes use of:

(A) clean coal and energy projects (as defined in

IC 8-1-8.8-2);

(B) renewable energy resources (as defined in

IC 8-1-8.8-10) for the production of electricity;

(C) integrated gasification combined cycle (IGCC)

technology to produce synthesis gas that is used:

(i) to generate electricity; or

(ii) as a substitute for natural gas;

regardless of the fuel source used to produce the

synthesis gas;

(D) methane recovered from landfills for the

production of electricity;

(E) demand side management, energy efficiency, or

conservation programs; or

(F) coal bed methane.

(2) results in quantifiable reductions in, or the

avoidance of:

(A) the use of electricity produced by traditional

electric generating facilities that use fossil fuels as

their fuel source; or

(B) regulated air pollutants and carbon emissions

produced by traditional electric generating facilities

that use fossil fuels as their fuel source; and

(3) is implemented under a plan approved by:

(A) the office; and

(B) a corporation's or a cooperatively owned power

supplier's board of directors.

Sec. 3. As used in this chapter, "cooperatively owned

power supplier" means:

(1) an energy utility (as defined in IC 8-1-2.5-2) that is

a general district corporation organized under

IC 8-1-13; or

(2) an energy utility that is organized under IC 23-17

and whose membership includes one (1) or more

corporations organized under IC 8-1-13.

Sec. 4. As used in this chapter, "corporation" means a

corporation organized under IC 8-1-13 as a local district

corporation (as defined in IC 8-1-13-23(b)).

Sec. 5. As used in this chapter, "director" refers to the

director of the office of alternative energy incentives serving

under section 9(b) of this chapter.

Sec. 6. As used in this chapter, "fund" refers to the

alternative energy incentive fund established by section 10 of

this chapter.

Sec. 7. As used in this chapter, "office" refers to the office

of alternative energy incentives established by section 9 of

this chapter.

Sec. 8. As used in this chapter, "retail energy service" has

the meaning set forth in IC 8-1-2.5-3.

Sec. 9. (a) The office of alternative energy incentives is

established within the Indiana office of energy development.

(b) The:

(1) director of the Indiana office of energy development;

or

(2) designee of the Indiana office of energy

development, who must be qualified by knowledge of or

experience in the electric utility industry;
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shall serve as the director of the office.

(c) The director:

(1) serves at the pleasure of and is responsible to the

director of the Indiana office of energy development, if

the director is a designee of the director of the Indiana

office of energy development;

(2) may receive compensation in an amount determined

by the director of the Indiana office of energy

development, subject to the approval of the budget

agency, if the director is a designee of the director of the

Indiana office of energy development;

(3) serves as the chief executive and administrative

officer of the office; and

(4) may, to the extent appropriate, delegate the

director's authority under this chapter, subject to the

approval of:

(A) the director of the Indiana office of energy

development, if the director is a designee of the

director of the Indiana office of energy development;

and

(B) the budget agency.

(d) The director of the Indiana office of energy

development may:

(1) establish; and

(2) appoint members to;

an advisory board to advise the office in the administration

of this chapter.

Sec. 10. (a) The alternative energy incentive fund is

established for the purpose of providing funds to

corporations for use in the development of alternative energy

projects. The fund shall be administered by the office.

(b) The fund consists of:

(1) money appropriated to the fund by the general

assembly;

(2) money received from state or federal grants or

programs for alternative energy projects; and

(3) donations, gifts, and money received from any other

source, including transfers from other funds or

accounts.

(c) Money in the fund is continuously appropriated for the

purposes of this section.

(d) Money in the fund may be spent only in accordance

with this chapter and to carry out the purposes of this

chapter.

(e) The expenses of administering the fund shall be paid

from money in the fund.

(f) Notwithstanding IC 5-13, the treasurer of state shall

invest the money in the fund not currently needed to meet the

obligations of the fund in the same manner as money is

invested by the public employees retirement fund under

IC 5-10.3-5. The treasurer of state may contract with

investment management professionals, investment advisers,

and legal counsel to assist in the investment of the fund and

may pay the expenses incurred under those contracts from

the fund. Interest that accrues from these investments shall

be deposited in the fund.

(g) Money in the fund at the end of a state fiscal year does

not revert to the state general fund.

Sec. 11. The office shall establish an account within the

fund for each corporation.

Sec. 12. (a) Beginning in 2009, not later than August 1 of

each year, a corporation may apply to the office to have

access to a percentage of the total funds that are, as of July

1 of the year, in the account established for the corporation

under section 11 of this chapter, as follows:

(1) A corporation may have access to not more than

forty percent (40%) of the total funds in the

corporation's account if the corporation certifies to the

office that alternative energy projects accounted for five

percent (5%) or less of the corporation's total sales

from the provision of retail energy service during the

preceding calendar year.

(2) A corporation may have access to not more than

seventy percent (70%) of the total funds in the

corporation's account if the corporation certifies to the

office that alternative energy projects accounted for:

(A) more than five percent (5%); and

(B) not more than ten percent (10%);

of the corporation's total sales from the provision of

retail energy service during the preceding calendar

year.

(3) A corporation may have access to one hundred

percent (100%) of the total funds in the corporation's

account if the corporation certifies to the office that:

(A) alternative energy projects accounted for at least

ten percent (10%) of the corporation's total sales

from the provision of retail energy service during the

preceding calendar year;

(B) at least fifty percent (50%) of the sales attributed

to alternative energy projects under clause (A) were

made to Indiana customers; and

(C) at least fifty percent (50%) of the alternative

energy projects that:

(i) under clause (A) accounted for at least ten

percent (10%) of the corporation's total sales from

the provision of retail energy service during the

preceding calendar year; and

(ii) are energy production or generating facilities;

are located in Indiana.

(b) A corporation that seeks access to a percentage of the

total funds in the corporation's account under subsection (a)

shall submit:

(1) an application to the office on a form prescribed by

the office; and

(2) any documentation required by the office to support

the corporation's certification of the percentage of its

total sales from the provision of retail energy service

that is attributable to alternative energy projects during

the preceding calendar year.

An application submitted under this section must be signed

under penalty of perjury by an officer of the corporation or

another person authorized to bind the corporation.

(c) The application form prescribed by the office and

described in subsection (b)(1) must require the applicant to

identify:

(1) each planned or existing alternative energy project
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in which the applicant plans to invest money drawn

from the applicant's account under this section;

(2) the amount of money the applicant plans to invest in

each alternative energy project identified under

subdivision (1); and

(3) any other corporations, cooperatively owned power

suppliers, or other persons that have invested or will

invest money in each alternative energy project

identified under subdivision (1), to the extent known by

the applicant.

(d) Upon receiving an application and any supporting

documents from a corporation under subsection (b), the

office shall review the application and documents for

accuracy and completeness. If the office determines that the

application and documents are accurate, complete, and

properly verified, the office shall notify the corporation as

soon as practicable, but in any case not later than thirty (30)

days after the date of the corporation's application, that the

corporation may have access to the percentage of funds for

which the corporation qualifies under subsection (a). If the

office determines that the application and documents are

inaccurate or incomplete, or are not properly verified, the

office shall immediately notify the corporation of any

additional information or verifications required. If there is

disagreement between a corporation and the office about:

(1) the accuracy or completeness of an application or

any documents submitted in conjunction with an

application; or

(2) the determination of, or the method used to

determine, the percentage of a corporation's total sales

from the provision of retail energy service that is

attributable to alternative energy projects;

the corporation may request a hearing or any other

procedure for resolving disputes established by the office in

rules adopted under section 15 of this chapter.

(e) A corporation may receive the percentage of funds for

which it qualifies under subsection (a) for a particular year

in one (1) or more installments. However, any money

received by a corporation under this section may be used

only for one (1) or more alternative energy projects in

accordance with section 14 of this chapter.

Sec. 13. (a) Two (2) or more corporations that are

members of the same cooperatively owned power supplier

may:

(1) develop alternative energy projects jointly; and

(2) share money drawn from their respective accounts

in the fund with the corporations' cooperatively owned

power supplier, as long as the cooperatively owned

power supplier uses the money for one (1) or more

alternative energy projects in accordance with section

14 of this chapter.

(b) For purposes of determining the percentage of a

corporation's total sales from the provision of retail energy

service that is attributable to alternative energy projects

under section 12 of this chapter, any joint project described

in subsection (a)(1) shall be allocated among the participating

corporations according to each corporation's respective

investment in the joint project.

Sec. 14. (a) A corporation's board of directors is entitled

to determine how money drawn from the corporation's

account under section 12 of this chapter is used, subject to

the following:

(1) Money drawn from the corporation's account under

section 12 of this chapter must be used for an

alternative energy project that is approved by:

(A) the office; and

(B) the corporation's board.

(2) If the money will be used to develop or invest in an

alternative energy project that involves:

(A) the construction of a new energy production or

generating facility; or

(B) the expansion or extension of an existing energy

production or generating facility;

the facility to be constructed, expanded, or extended as

part of the alternative energy project must be located in

Indiana.

(3) Money drawn from the corporation's account under

section 12 of this chapter may not be used to purchase

electricity produced from an alternative energy project,

unless the alternative energy project:

(A) is located in Indiana; and

(B) first came online after July 1, 2009.

(4) If the money will be used for a demand side

management, energy efficiency, or conservation

program, the money must be dedicated to Indiana

customers participating in the demand side

management, energy efficiency, or conservation

program.

(b) Subject to subsection (a), money drawn from the

corporation's account under section 12 of this chapter may

be used for:

(1) reimbursement to the corporation for money

invested by the corporation:

(A) within the thirty-six (36) month period

immediately preceding the date funds are applied for

by the corporation under section 12 of this chapter;

and

(B) for the expansion or extension of an alternative

energy project; and

(2) contributions of matching funds to state or federal

programs for alternative energy projects.

Sec. 15. (a) The office may adopt rules under IC 4-22-2 to

implement this chapter. Any rules adopted by the office

under this section must include:

(1) requirements for plans for alternative energy

projects submitted by corporations and cooperatively

owned power suppliers to the office under this chapter;

(2) standards by which the office evaluates plans

described in subdivision (1);

(3) standards or methodologies for determining the

percentage of a corporation's total sales from the

provision of retail energy service that is attributable to

alternative energy projects under section 12 of this

chapter;

(4) standards and procedures to ensure that a

corporation does not receive money from the fund for
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an investment in, or a purchase of electricity from, an

alternative energy project if money has been received

from the fund by another applicant for the same or an

equivalent investment or purchase;

(5) procedures for resolving disputes that arise between

a corporation and the office concerning:

(A) the accuracy or completeness of an application or

any documents submitted to the office by a

corporation under section 12(b) of this chapter; or

(B) the determination of, or the method used to

determine, the percentage of a corporation's total

sales from the provision of retail energy service that

is attributable to alternative energy projects under

section 12 of this chapter; and

(6) any other standards, methodologies, or

requirements necessary to implement this chapter.

(b) In adopting rules under this section, the office may

consult with the Indiana office of energy development.

Sec. 16. This chapter shall not be construed to constrain a

corporation's access to and immediate use of federal

economic stimulus funds for alternative energy projects.

Notwithstanding any provision of this chapter, any money

that may become available to a corporation in connection

with federal economic stimulus programs may not become

part of the fund or an account established under this chapter

without the consent of the corporation, which shall have

access to federal economic stimulus funds:

(1) for the same uses; and

(2) in accordance with the same processes;

as any other energy utility (as defined in IC 8-1-2.5-2) may

have access to or use federal economic stimulus money.

SECTION 6. An emergency is declared for this act.

(Reference is to EHB 1554 as reprinted April 15, 2009.)

Battles, Chair Gard

Koch Breaux

House Conferees Senate Conferees

Roll Call 470: yeas 44, nays 3. Report adopted.

CONFERENCE COMMITTEE REPORT

EHB 1572–2 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1572 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 2-5-23-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. Beginning

May 1, 1997, (a) The health policy advisory committee is

established. At the request of the chairman of the commission,

the health policy advisory committee shall provide information

and otherwise assist the commission to perform the duties of the

commission under this chapter.

(b) The health policy advisory committee members are ex

officio and may not vote.

(c) The health policy advisory committee members shall be

appointed from the general public and must include one (1)

individual who represents each of the following:

(1) The interests of public hospitals.

(2) The interests of community mental health centers.

(3) The interests of community health centers.

(4) The interests of the long term care industry.

(5) The interests of health care professionals licensed under

IC 25, but not licensed under IC 25-22.5.

(6) The interests of rural hospitals. An individual appointed

under this subdivision must be licensed under IC 25-22.5.

(7) The interests of health maintenance organizations (as

defined in IC 27-13-1-19).

(8) The interests of for-profit health care facilities (as

defined in IC 27-8-10-1).

(9) A statewide consumer organization.

(10) A statewide senior citizen organization.

(11) A statewide organization representing people with

disabilities.

(12) Organized labor.

(13) The interests of businesses that purchase health

insurance policies.

(14) The interests of businesses that provide employee

welfare benefit plans (as defined in 29 U.S.C. 1002) that

are self-funded.

(15) A minority community.

(16) The uninsured. An individual appointed under this

subdivision must be and must have been chronically

uninsured.

(17) An individual who is not associated with any

organization, business, or profession represented in this

subsection other than as a consumer.

(d) The chairman of the commission shall annually select

a member of the health policy advisory committee to serve as

chairperson.

(e) The health policy advisory committee shall meet at the

call of the chairperson of the health policy advisory

committee.

(f) The health policy advisory committee shall submit an

annual report not later than September 15 of each year to the

commission that summarizes the committee's actions and the

committee's findings and recommendations on any topic

assigned to the committee. The report must be in an

electronic format under IC 5-14-6.

SECTION 2. IC 12-13-5-14 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 14. (a) As used in this

section, "commission" refers to the select joint commission

on Medicaid oversight (IC 2-5-26-3).

(b) A contractor for the division, office, or secretary that

has responsibility for processing eligibility intake for the

federal Supplemental Nutrition Assistance program (SNAP),

the Temporary Assistance for Needy Families (TANF)

program, and the Medicaid program shall do the following:

(1) Review the eligibility intake process for:
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(A) document management issues, including:

(i) unattached documents;

(ii) number of documents received by facsimile;

(iii) number of documents received by mail;

(iv) number of documents incorrectly classified;

(v) number of documents that are not indexed or

not correctly attached to cases;

(vi) number of complaints from clients regarding

lost documents; and

(vii) number of complaints from clients resolved

regarding lost documents;

(B) direct client assistance at county offices,

including the:

(i) number of clients helped directly in completing

eligibility application forms;

(ii) wait times at local offices;

(iii) amount of time an applicant is given as notice

before a scheduled applicant appointment;

(iv) amount of time an applicant waits for a

scheduled appointment; and

(v) timeliness of the tasks sent by the contractor to

the state for further action, as specified through

contracted performance standards; and

(C) call wait times and abandonment rates.

(2) Provide an update on employee training programs.

(3) Provide a copy of the monthly key performance

indicator report.

(4) Provide information on error reports and contractor

compliance with the contract.

(5) Provide oral and written reports to the commission

concerning matters described in subdivision (1):

(A) in a manner and format to be agreed upon with

the commission; and

(B) whenever the commission requests.

(6) Report on information concerning assistance

provided by voluntary community assistance networks

(V-CANs).

(7) Report on the independent performance audit

conducted on the contract.

(c) Solely referring an individual to a computer or

telephone does not constitute the direct client assistance

referred to in subsection (b)(1)(B).

SECTION 3. IC 23-2-4-1, AS AMENDED BY P.L.27-2007,

SECTION 16, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 1.

As used in this chapter, the term:

"Application fee" means the fee charged an individual, in

addition to the entrance fee or any other fee, to cover the

provider's reasonable costs in processing the individual's

application to become a resident.

"Commissioner" means the securities commissioner as

provided in IC 23-19-6-1(a).

"Continuing care agreement" means the following:

(1) For continuing care retirement communities

registered before July 1, 2009, an agreement by a

provider to furnish to at least one (1) an individual, for the

payment of an entrance fee of at least twenty-five

thousand dollars ($25,000) and periodic charges:

(A) accommodations in a living unit of a home and:

continuing care retirement community;

(1) (B) meals and related services;

(2) (C) nursing care services;

(3) (D) medical services;

(4) (E) other health related services; or

(5) (F) any combination of these services;

for the life of the individual or for more than one (1)

month, unless the agreement is canceled.

(2) For continuing care retirement communities

registered after June 30, 2009, an agreement by a

provider to furnish to an individual, for the payment of

an entrance fee of at least twenty-five thousand dollars

($25,000) and periodic charges:

(A) accommodations in a living unit of a continuing

care retirement community;

(B) meals and related services;

(C) nursing care services;

(D) medical services;

(E) other health related services; or

(F) any combination of these services;

for the life of the individual, unless the agreement is

terminated as specified under this chapter.

"Continuing care retirement community" includes both of

the following:

(1) An independent living facility.

(2) A health facility licensed under IC 16-28.

"Contracting party" means a person or persons who enter into

a continuing care agreement with a provider.

"Entrance fee" means the sum of money or other property paid

or transferred, or promised to be paid or transferred, to a provider

in consideration for one (1) or more individuals becoming a

resident of a home continuing care retirement community

under a continuing care agreement.

"Home" means a facility where the provider undertakes,

pursuant to a continuing care agreement, to provide continuing

care to five (5) or more residents.

"Living unit" means a room, apartment, cottage, or other area

within a home continuing care retirement community set aside

for the use of one (1) or more identified residents.

"Long term financing" means financing for a period in excess

of one (1) year.

"Omission of a material fact" means the failure to state a

material fact required to be stated in any disclosure statement or

registration in order to make the disclosure statement or

registration, in light of the circumstances under which they were

made, not misleading.

"Person" means an individual, a corporation, a partnership, an

association, a limited liability company, or other legal entity.

"Provider" means a person that agrees to provide continuing

care to an individual under a continuing care agreement.

"Refurbishment fee" means the fee charged an individual, in

addition to the entrance fee or any other fee, to cover the

provider's reasonable costs in refurbishing a previously occupied

living unit specifically designated for occupancy by that

individual.

"Resident" means an individual who is entitled to receive

benefits under a continuing care agreement.
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"Solicit" means any action of a provider in seeking to have an

individual residing in Indiana pay an application fee and enter

into a continuing care agreement, including:

(1) personal, telephone, or mail communication or any

other communication directed to and received by any

individual in Indiana; and

(2) advertising in any media distributed or communicated

by any means to individuals residing in Indiana.

"Termination" refers to the cancellation of a continuing

care agreement under this chapter.

SECTION 4. IC 23-2-4-2 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 2. This chapter applies to any person

who:

(1) enters into a continuing care agreement in Indiana to

provide care at a home continuing care retirement

community located either inside Indiana or outside

Indiana;

(2) enters into a continuing care agreement outside Indiana

to provide care at a home continuing care retirement

community located in Indiana;

(3) extends the term of an existing continuing care

agreement in Indiana to provide care at a home continuing

care retirement community located either inside Indiana

or outside Indiana;

(4) extends the term of an existing continuing care

agreement outside Indiana to provide care at a home

continuing care retirement community located in

Indiana; or

(5) solicits the execution of a continuing care agreement by

persons in Indiana.

SECTION 5. IC 23-2-4-3 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 3. (a) A provider shall register each

home continuing care retirement community with the

commissioner if:

(1) before opening the continuing care retirement

community, the provider:

(A) enters into;

(B) extends; or

(C) solicits;

a continuing care agreement; or

(2) while operating the continuing care retirement

community, the provider has entered into a continuing

care agreement with at least twenty-five percent (25%)

of the individuals living in the continuing care

retirement community.

(b) If a provider fails to register a home, continuing care

retirement community, the provider may not:

(1) enter into, or extend the term of, a continuing care

agreement to provide continuing care to any person at that

home; continuing care retirement community;

(2) provide services at that home continuing care

retirement community under a continuing care

agreement; or

(3) solicit the execution, by persons residing within

Indiana, of a continuing care agreement to provide

continuing care at that home. continuing care retirement

community.

(b) (c) The provider's application for registration must be filed

with the commissioner by the provider on forms prescribed by

the commissioner, and must be accompanied by an application

fee of two hundred fifty dollars ($250). The application must

contain the following information:

(1) an initial disclosure statement, as described in section

4 of this chapter; and

(2) any other information required by the commissioner

under rules adopted under this chapter.

(c) (d) The commissioner may accept, in lieu of the

information required by subsection (b), (c), any other

registration, disclosure statement, or other document filed by the

provider in Indiana, in any other state, or with the federal

government if the commissioner determines that such document

substantially complies with the requirements of this chapter.

(d) (e) Upon receipt of the application for registration, the

commissioner shall mark the application filed. Within sixty (60)

days of the filing of the application, the commissioner shall enter

an order registering the provider or rejecting the registration. If

no order of rejection is entered within that sixty (60) day period,

the provider shall be considered registered unless the provider

has consented in writing to an extension of time; if no order of

rejection is entered within the time period as extended by

consent, the provider shall be considered registered.

(e) (f) If the commissioner determines that the application for

registration complies with all of the requirements of this chapter,

the commissioner shall enter an order registering the provider. If

the commissioner determines that such requirements have not

been met, the commissioner shall notify the provider of the

deficiencies and shall inform the provider that it has sixty (60)

days to correct them. If the deficiencies are not corrected within

sixty (60) days, the commissioner shall enter an order rejecting

the registration. The order rejecting the registration shall include

the findings of fact upon which the order is based. The provider

may petition for reconsideration, and is entitled to a hearing upon

that petition.

SECTION 6. IC 23-2-4-4 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 4. The initial disclosure statement shall

contain the following information:

(1) The name and business address of the provider.

(2) If the provider is a partnership, corporation, limited

liability company, or association, the names and duties of

its officers, directors, trustees, partners, members, or

managers.

(3) The name and business address of any person having a

five percent (5%) or greater ownership interest in the

provider or manager of the home. continuing care

retirement community.

(4) A description of the business experience of the provider

and its officers, directors, trustees, partners, or managers.

(5) A statement as to whether the provider or any of its

officers, directors, trustees, partners, or managers, within

ten (10) years prior to the date of the initial disclosure

statement:

(A) was convicted of a crime;

(B) was a party to any civil action for fraud,
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e m b e z z l e m e n t ,  f r a u d u le n t  c o n v e r s io n ,  o r

misappropriation of property that resulted in a judgment

against him; the provider or individual;

(C) had a prior discharge in bankruptcy or was found

insolvent in any court action; or

(D) had any state or federal licenses or permits

suspended or revoked in connection with any health care

or continuing care activities, or related business

activities.

(6) The identity of any other home continuing care

retirement community currently or previously operated

by the provider or manager of the home. continuing care

retirement community.

(7) The location and description of other properties, both

existing and proposed, of the provider in which the

provider owns a twenty-five percent (25%) ownership

interest, and on which homes continuing care retirement

communities are or are intended to be located.

(8) A statement as to whether the provider is, or is

affiliated with, a religious, charitable, or other nonprofit

association, and the extent to which the affiliate

organization is responsible for the financial and contractual

obligations of the provider.

(9) A description of all services to be provided by the

provider under its continuing care agreements with

contracting parties, and a description of all fees for those

services, including conditions under which the fees may be

adjusted.

(10) A description of the terms and conditions under which

the continuing care agreement can be cancelled, or fees

refunded.

(11) Financial statements of the provider prepared in

accordance with generally accepted accounting principles

applied on a consistent basis and certified by an

independent certified or public accountant, including a

balance sheet as of the end of the provider's last fiscal year

and income statements for the last three (3) fiscal years, or

such shorter period of time as the provider has been in

operation.

(12) If the operation of the home continuing care

retirement community has not begun, a statement of the

anticipated source and application of funds to be used in

the purchase or construction of the home, continuing care

retirement community, and an estimate of the funds, if

any, which are anticipated to be necessary to pay for

start-up losses.

(13) A copy of the forms of agreement for continuing care

used by the provider.

(14) Any other information that the commissioner may

require by rule or order.

SECTION 7. IC 23-2-4-5 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 5. (a) Each year after the initial year in

which a home continuing care retirement community is

registered under section 3 of this chapter, the provider shall file

with the commissioner within four (4) months after the end of the

provider's fiscal year, unless otherwise extended by the written

consent of the commissioner, an annual disclosure statement

which shall consist of the financial information set forth in

section 4(11) of this chapter.

(b) The annual disclosure statement required to be filed with

the commissioner under this section shall be accompanied by an

annual filing fee of one hundred dollars ($100).

SECTION 8. IC 23-2-4-6 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 6. (a) A provider shall amend its initial

or annual disclosure statement filed with the commissioner under

section 3 and section 5 of this chapter at any time if necessary to

prevent the initial or annual disclosure statement from containing

any material misstatement of fact or omission of a material fact.

(b) Upon the sale of a home continuing care retirement

community to a new provider, the new provider shall amend the

currently filed disclosure statement to reflect the fact of sale and

any other fact that would be required to be disclosed under

section 4 of this chapter if the new provider were filing an initial

disclosure statement.

SECTION 9. IC 23-2-4-7.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 7.5.

(a) This section does not apply to a continuing care

retirement community registered before July 1, 2009.

(b) A continuing care agreement may be terminated for

any of the following reasons:

(1) The provider has determined that the resident is

inappropriate for living in the care setting.

(2) The resident is unable to fully pay the periodic

charges because the resident inappropriately divested

the assets and income the resident identified at the time

of admission to meet the ordinary and customary living

expenses for the resident.

(3) Providing assistance to the resident would

jeopardize the financial solvency of the provider and

the other residents being served by the provider.

(4) The resident has requested a termination of the

agreement as allowed under the agreement.

SECTION 10. IC 23-2-4-10 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 10. (a) Except as provided by section

11 of this chapter, the commissioner shall require, as a condition

of registration, that:

(1) the provider establish an interest-bearing escrow

account with a bank, trust company, or other escrow agent

approved by the commissioner; and

(2) any entrance fees received by the provider prior to the

date the resident is permitted to occupy the living unit in

the home continuing care retirement community be

placed in the escrow account, subject to release as provided

by subsection (b).

(b) If the entrance fee gives the resident the right to occupy a

living unit that has been previously occupied, the entrance fee

and any income earned thereon shall be released to the provider

when the living unit is first occupied by the new resident. If the

entrance fee applies to a living unit that has not been previously

occupied by any resident, the entrance fee and any income

earned thereon shall be released to the provider when the

commissioner is satisfied that:
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(1) aggregate entrance fees received or receivable by the

provider pursuant to executed continuing care agreements,

plus:

(A) anticipated proceeds of any first mortgage loan or

other long term financing commitment; and

(B) funds from other sources in the actual possession of

the provider;

are equal to at least fifty percent (50%) of the aggregate

cost of constructing, purchasing, equipping, and furnishing

the home continuing care retirement community and

equal to at least fifty percent (50%) of the estimate of funds

necessary to fund startup losses of the home, continuing

care retirement community, as reported under section

4(12) of this chapter; and

(2) a commitment has been received by the provider for

any permanent mortgage loan or other long term financing

described in the statement of anticipated source and

application of funds to be used in the purchase or

construction of the home continuing care retirement

community under section 4(12) of this chapter, and any

conditions of the commitment prior to disbursement of

funds thereunder, other than completion of the construction

or closing of the purchase of the home, continuing care

retirement community, have been substantially satisfied.

(c) If the funds in an escrow account under this section and

any interest earned thereon are not released within the time

provided by this section or by rules adopted by the

commissioner, then the funds shall be returned by the escrow

agent to the persons who made the payment to the provider.

(d) An entrance fee held in escrow shall be returned by the

escrow agent to the person who paid the fee in the following

instances:

(1) At the election of the person who paid the fee, at any

time before the fee is released to the provider under

subsection (b).

(2) Upon receipt by the escrow agent of notice from the

provider that the person is entitled to a refund of the

entrance fee.

(e) This section does not require a provider to place a

nonrefundable application fee charged to prospective residents

in escrow.

(f) A provider is not required to place a refurbishment fee of

a prospective resident in escrow if a continuing care agreement

provides that the prospective resident:

(1) will occupy the living unit within sixty (60) days after

the refurbishment fee is paid; and

(2) will receive a refund of any portion of the

refurbishment fee not expended for refurbishment if the

continuing care agreement is cancelled before occupancy.

SECTION 11. IC 23-2-4-12 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 12. Any money or property received by

a provider as an entrance fee to a home continuing care

retirement community constructed or purchased after August

31, 1982, or any income earned thereon, may be used by the

provider only for purposes directly related to the construction,

maintenance, or operation of that particular home. continuing

care retirement community. A home continuing care

retirement community in operation on September 1, 1982, may

not use the entrance fees or income earned thereon after August

31, 1982, for the construction, operation, or maintenance of

another home continuing care retirement community

constructed or purchased after August 31, 1982.

SECTION 12. IC 23-2-4-13, AS AMENDED BY P.L.2-2006,

SECTION 180, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 13. (a) There is established

the Indiana retirement home guaranty fund. The purpose of the

fund is to provide a mechanism for protecting the financial

interests of residents and contracting parties in the event of the

bankruptcy of the provider.

(b) To create the fund, a guaranty association fund fee of one

hundred dollars ($100) shall be levied on each contracting party

who enters into a continuing care agreement after August 31,

1982, and before July 1, 2009. The fee shall be collected by the

provider and forwarded to the commissioner within thirty (30)

days after occupancy by the resident. Failure of the provider to

collect and forward such fee to the commissioner within that

thirty (30) day period shall result in the imposition by the

commissioner of a twenty-five dollar ($25) penalty against the

provider. In addition, interest payable by the provider shall

accrue on the unpaid fee at the rate of two percent (2%) a month.

(c) Any money received by the commissioner under

subsection (b) shall be forwarded to the treasurer of state. The

fund, and any income from it, shall be held in trust, deposited in

a segregated account, invested and reinvested by the treasurer of

state in the same manner as provided in IC 20-49-3-10 for

investment of the common school fund.

(d) All reasonable expenses of collecting and administering

the fund shall be paid from the fund.

(e) Money in the fund at the end of the state's fiscal year shall

remain in the fund and shall not revert to the general fund.

SECTION 13. IC 23-2-4-16 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 16. (a) If a home continuing care

retirement community is bankrupt and the operation of the

home continuing care retirement community is terminated, the

board of directors shall, subject to the approval of the

commissioner, distribute from the guaranty association fund

established in section 13 to the living residents of the home

continuing care retirement community an aggregate amount

not to exceed one-half (1/2) of the amount in the fund at the time

of disbursement. The amount each living resident is entitled to

receive shall be prorated, based on the total amount paid on

behalf of the resident by the contracting party under the

continuing care agreement. In no event may the amount paid to

an individual resident under this section exceed the total amount

paid on behalf of that resident under the continuing care

agreement, less the total value of services received under the

agreement.

(b) Any living resident of the home continuing care

retirement community shall be eligible to receive distributions

under subsection (a), regardless of whether any contribution to

the guaranty association fund has been made on behalf of the

resident.

(c) A resident compensated under this section assigns his the

resident's rights under the continuing care agreement, to the
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extent of compensation received under this section, to the board

of directors on behalf of the fund. The board of directors may

require an assignment of those rights by a resident to the board,

on behalf of the fund, as a condition precedent to the receipt of

compensation under this section. The board of directors, on

behalf of the fund, is subrogated to these rights against the assets

of a bankrupt or dissolved provider. Any monies or property

collected by the board of directors under this subsection shall be

deposited in the fund.

(d) The subrogation rights of the board of directors, on behalf

of the fund, have the same priority against the assets of the

bankrupt or dissolved provider as those possessed by the resident

under the continuing care agreement.

SECTION 14. IC 23-2-4-21 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 21. If the commissioner has reason to

believe that a home continuing care retirement community is

insolvent, the commissioner may petition the superior or circuit

court of the county in which the home continuing care

retirement community is located, or the superior or circuit court

of Marion County, for the appointment of a receiver to assume

the management and possession of the home continuing care

retirement community and its assets.

SECTION 15. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "committee" refers to the Medicaid

managed care quality strategy committee created by this

SECTION.

(b) The Medicaid managed care quality strategy

committee is created to provide information on policy issues

concerning Medicaid. The committee shall study issues

related to the following:

(1) Emergency room utilization.

(2) Prior authorization.

(3) Standardization of procedures, forms, and service

descriptions.

(4) Effectiveness and quality of care.

(5) The number of denials by a managed care

organization, the reasons for the denials, and the

number of appeals and overturning of denials by a

managed care organization.

(6) How reimbursement rates are determined by a

managed care organization, including reimbursement

rates for emergency room care and neonatal intensive

care.

(c) The committee consists of seven (7) members as

follows:

(1) Two (2) individuals representing Medicaid

providers.

(2) One (1) individual representing public hospitals.

(3) Two (2) individuals representing Medicaid managed

care organizations.

(4) One (1) individual representing mental health

professions.

(5) One (1) individual from the office of Medicaid policy

and planning, who shall act as chairperson of the

committee.

(d) The president pro tempore of the senate shall appoint

three (3) members under subsection (c) as follows:

(1) One (1) member described in subsection (c)(1).

(2) One (1) member described in subsection (c)(3).

(3) One (1) member described in subsection (c)(5).

(e) The speaker of the house of representatives shall

appoint three (3) members under subsection (c) as follows:

(1) One (1) member described in subsection (c)(1).

(2) One (1) member described in subsection (c)(2).

(3) One (1) member described in subsection (c)(3).

(f) The chairperson of the legislative council shall appoint

one (1) member described in subsection (c)(4).

(g) The office of the secretary of family and social services

shall staff the committee.

(h) The affirmative votes of a majority of the members are

required for the committee to make recommendations.

(i) Before October 1, 2009, and October 1, 2010, the

committee shall report to the select joint commission on

Medicaid oversight established by IC 2-5-26-3 concerning the

committee's recommendations.

(j) This SECTION expires December 31, 2010.

SECTION 16. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "commission" refers to the select joint

commission on Medicaid oversight established by

IC 2-5-26-3.

(b) Before October 1, 2009, the office of the secretary of

family and social services shall provide the commission with

information concerning the following:

(1) An update on the medical review team and whether

the medical review team has a backlog of cases in need

of review.

(2) Coordination of benefits.

(3) The extension of the office of the secretary of family

and social services.

(c) During the 2009 interim, the commission shall study

the issues and information provided in subsection (b) and

determine whether any legislation action is necessary for the

2010 session.

(d) This SECTION expires December 31, 2009.

SECTION 17. An emergency is declared for this act.

(Reference is to EHB 1572 as reprinted April 15, 2009.)

Welch, Chair Lawson

Turner Errington

House Conferees Senate Conferees

Roll Call 471: yeas 48, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT

ESB 209–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

House Amendments to Engrossed  Senate Bill 209 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:
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SECTION 1. IC 3-10-1-31.1, AS AMENDED BY

P.L.230-2005, SECTION 35, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 31.1. (a) This

section applies only to election materials for elections held after

December 31, 2003.

(b) The inspector of each precinct shall deliver the bags

required by section 30(a) and 30(c) of this chapter in good

condition, together with poll lists, tally sheets, and other forms,

to the circuit court clerk when making returns.

(c) Except for unused ballots disposed of under IC 3-11-3-31

or affidavits received by the county election board under

IC 3-14-5-2 for delivery to the foreman of a grand jury, the

circuit court clerk shall seal the ballots and other material during

the time allowed to file a verified petition or cross-petition for a

recount of votes or to contest the election. Except as provided in

subsection (d) and notwithstanding any other provision of

Indiana law, after the recount or contest filing period, the

election material, including election material related to

provisional ballots (except for ballots and provisional ballots,

which remain confidential) shall be made available for copying

and inspection under IC 5-14-3. The circuit court clerk shall

carefully preserve the sealed ballots and other material for

twenty-two (22) months, as required by 42 U.S.C. 1974, after

which the sealed ballots and other material are subject to

IC 5-15-6 unless an order issued under:

(1) IC 3-12-6-19 or IC 3-12-11-16; or

(2) 42 U.S.C. 1973;

requires the continued preservation of the ballots or other

material.

(d) If a petition for a recount or contest is filed, the following

apply:

(1) The material for that election remains confidential until

completion of the recount or contest.

(2) Notwithstanding subdivision (1), material related to

the provisional ballots cast in that election remains

confidential for six (6) months after the completion of

the recount or contest.

(e) Upon delivery of the poll lists, the county voter registration

office may unseal the envelopes containing the poll lists. For the

purposes of:

(1) a cancellation of registration conducted under IC 3-7-43

through IC 3-7-46;

(2) a transfer of registration conducted under IC 3-7-39,

IC 3-7-40, or IC 3-7-42;

(3) a change of name made under IC 3-7-41;

(4) adding the registration of a voter under IC 3-7-48-8; or

(5) recording that a voter subject to IC 3-7-33-4.5

submitted the documentation required under 42 U.S.C.

15483 and IC 3-11-8 or IC 3-11-10;

the county voter registration office may inspect the poll lists and

update the registration record of the county. The county voter

registration office shall use the poll lists to update the registration

record to include the voter's voter identification number if the

voter's voter identification number is not already included in the

registration record. Upon completion of the inspection, the poll

list shall be preserved with the ballots and other materials in the

manner prescribed by subsection (c) for the period prescribed by

subsections (c) and (d).

(f) This subsection does not apply to ballots, including

provisional ballots. Notwithstanding subsection (c), if a county

voter registration office determines that the inspection and

copying of precinct election material would reveal the political

parties, candidates, and public questions for which an individual

cast an absentee ballot, the county voter registration office shall

keep confidential only that part of the election material necessary

to protect the secrecy of the voter's ballot. In addition, the

county voter registration office shall keep confidential

information contained in material related to provisional

ballots that identifies an individual, except for the

individual's name, address, and birth date.

(g) After the expiration of the period described in subsection

(c) or (d), the ballots may be destroyed in the manner provided

by IC 3-11-3-31 or transferred to a state educational institution

as provided by IC 3-12-2-12.

SECTION 2. IC 3-11-3-11, AS AMENDED BY

P.L.230-2005, SECTION 51, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. The county

election board shall deliver the following to each inspector or the

inspector's representative:

(1) The supplies provided for the inspector's precinct by the

election division.

(2) The local sample ballots, the ballot labels, if any, and

all poll lists, registration lists, and other supplies

considered necessary to conduct the election in the

inspector's precinct.

(3) The local ballots printed under the direction of the

county election board as follows:

(A) In those precincts where ballot card voting systems

are to be used, the number of ballots at least equal to one

hundred percent (100%) of the number of voters in the

inspector's precinct, according to the poll list.

(B) In those precincts where electronic voting systems

are to be used, the number of ballots that will be

required to be printed and furnished to the precincts for

emergency purposes only.

(C) Provisional ballots in the number considered

necessary by the county election board.

(4) Twenty (20) ink pens suitable for printing the names of

write-in candidates on the ballot or ballot envelope.

(5) Copies of the voter's bill of rights for posting as

required by 42 U.S.C. 15482.

(6) Copies of the instructions for a provisional voter

required by 42 U.S.C. 15482 and IC 3-11.7-2-2. The

county election board shall provide at least the number of

copies of the instructions as the number of provisional

ballots provided under subdivision (3).

SECTION 3. IC 3-11-8-25.2, AS AMENDED BY

P.L.164-2006, SECTION 101, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 25.2. (a) The

poll clerk or assistant poll clerk shall examine the list provided

under IC 3-7-29-1 to determine if the county election board has

indicated that the voter is required to provide additional personal

identification under 42 U.S.C. 15483 and IC 3-7-33-4.5 before

voting in person. If the list (or a certification concerning absentee

voters under IC 3-11-10-12) indicates that the voter is required

to present this identification before voting in person, the poll
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clerk shall advise the voter that the voter must present, in

addition to the proof of identification required by section 25.1(a)

of this chapter, a piece of identification described in subsection

(b) to the poll clerk.

(b) As required by 42 U.S.C. 15483, and in addition to the

proof of identification required by section 25.1(a) of this chapter,

a voter described by IC 3-7-33-4.5 who has not complied with

IC 3-7-33-4.5 before appearing at the polls on election day must

present one (1) of the following documents to the poll clerk:

(1) A current and valid photo identification.

(2) A current utility bill, bank statement, government

check, paycheck, or government document that shows the

name and address of the voter.

(c) If a voter presents a document under subsection (b), the

poll clerk shall add a notation to the list indicating the type of

document presented by the voter. The election division shall

prescribe a standardized coding system to classify documents

presented under this subsection for entry into the county voter

registration system.

(d) If a voter required to present documentation under

subsection (b) is unable to present the documentation to the poll

clerk while present in the polls, the poll clerk shall notify the

precinct election board. The board shall provide a provisional

ballot to the voter under IC 3-11.7-2.

(e) The precinct election board shall advise the voter, both

orally and in writing, that the voter may file a copy of the

documentation with the county voter registration office to permit

the provisional ballot to be counted under IC 3-11.7.

(f) The circuit court clerk shall provide the notice required

by IC 3-11.7-6-4 to a voter who casts a provisional ballot

under this section.

SECTION 4. IC 3-11-10-24, AS AMENDED BY

P.L.103-2005, SECTION 12, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 24. (a) Except as

provided in subsection (b), a voter who satisfies any of the

following is entitled to vote by mail:

(1) The voter has a specific, reasonable expectation of

being absent from the county on election day during the

entire twelve (12) hours that the polls are open.

(2) The voter will be absent from the precinct of the voter's

residence on election day because of service as:

(A) a precinct election officer under IC 3-6-6;

(B) a watcher under IC 3-6-8, IC 3-6-9, or IC 3-6-10;

(C) a challenger or pollbook holder under IC 3-6-7; or

(D) a person employed by an election board to

administer the election for which the absentee ballot is

requested.

(3) The voter will be confined on election day to the voter's

residence, to a health care facility, or to a hospital because

of an illness or injury during the entire twelve (12) hours

that the polls are open.

(4) The voter is a voter with disabilities.

(5) The voter is an elderly voter.

(6) The voter is prevented from voting due to the voter's

care of an individual confined to a private residence

because of illness or injury during the entire twelve (12)

hours that the polls are open.

(7) The voter is scheduled to work at the person's regular

place of employment during the entire twelve (12) hours

that the polls are open.

(8) The voter is eligible to vote under IC 3-10-11 or

IC 3-10-12.

(9) The voter is prevented from voting due to observance

of a religious discipline or religious holiday during the

entire twelve (12) hours that the polls are open.

(10) The voter is an address confidentiality program

participant (as defined in IC 5-26.5-1-6).

(11) The voter is a resident of a vote center county.

(b) A voter with disabilities who:

(1) is unable to make a voting mark on the ballot or sign

the absentee ballot secrecy envelope; and

(2) requests that the absentee ballot be delivered to an

address within Indiana;

must vote before an absentee voter board under section 25(b) of

this chapter.

(c) If a voter receives an absentee ballot by mail, the voter

shall personally mark the ballot in secret and seal the marked

ballot inside the envelope provided by the county election board

for that purpose. The voter shall:

(1) deposit the sealed envelope in the United States mail

for delivery to the county election board; or

(2) authorize a member of the voter's household or the

individual designated as the voter's attorney in fact to:

(A) deposit the sealed envelope in the United States

mail; or

(B) deliver the sealed envelope in person to the county

election board.

(d) If a member of the voter's household or the voter's attorney

in fact delivers the sealed envelope containing a voter's absentee

ballot to the county election board, the individual delivering the

ballot shall complete an affidavit in a form prescribed by the

commission. The affidavit must contain the following

information:

(1) The name and residence address of the voter whose

absentee ballot is being delivered.

(2) A statement of the full name, residence and mailing

address, and daytime and evening telephone numbers (if

any) of the individual delivering the absentee ballot.

(3) A statement indicating whether the individual

delivering the absentee ballot is a member of the voter's

household or is the attorney in fact for the voter. If the

individual is the attorney in fact for the voter, the

individual must attach a copy of the power of attorney for

the voter, unless a copy of this document has already been

filed with the county election board.

(4) The date and location at which the absentee ballot was

delivered by the voter to the individual delivering the ballot

to the county election board.

(5) A statement that the individual delivering the absentee

ballot has complied with Indiana laws governing absentee

ballots.

(6) A statement that the individual delivering the absentee

ballot is executing the affidavit under the penalties of

perjury.

(7) A statement setting forth the penalties for perjury.

(e) The county election board shall record the date and time
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that the affidavit under subsection (d) was filed with the board.

(f) After a voter has mailed or delivered an absentee ballot to

the office of the circuit court clerk, the voter may not recast a

ballot, except as provided in:

(1) section 1.5 of this chapter; or

(2) section 33 of this chapter.

SECTION 5. IC 3-11-10-26, AS AMENDED BY

P.L.164-2006, SECTION 109, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 26. (a) As an

alternative to voting by mail, a voter is entitled to cast an

absentee ballot before an absentee voter board:

(1) in the office of the circuit court clerk (or board of

elections and registration in a county subject to IC 3-6-5.2);

or

(2) at a satellite office established under section 26.3 of this

chapter.

(b) The voter must:

(1) sign an application on the form prescribed by the

commission under IC 3-11-4-5.1; and

(2) provide proof of identification;

before being permitted to vote. The application must be received

by the circuit court clerk not later than the time prescribed by

IC 3-11-4-3.

(c) The voter may vote before the board not more than

twenty-nine (29) days nor later than noon on the day before

election day.

(d) An absent uniformed services voter who is eligible to vote

by absentee ballot in the circuit court clerk's office under

IC 3-7-36-14 may vote before the board not earlier than

twenty-nine (29) days before the election and not later than noon

on election day. If a voter described by this subsection wishes to

cast an absentee ballot during the period beginning at noon on

the day before election day and ending at noon on election day,

the county election board or absentee voter board may receive

and process the ballot at a location designated by resolution of

the county election board.

(e) The absentee voter board in the office of the circuit court

clerk must permit voters to cast absentee ballots under this

section for at least seven (7) hours on each of the two (2)

Saturdays preceding election day.

(f) Notwithstanding subsection (e), in a county with a

population of less than twenty thousand (20,000), the absentee

voter board in the office of the circuit court clerk, with the

approval of the county election board, may reduce the number of

hours available to cast absentee ballots under this section to a

minimum of four (4) hours on each of the two (2) Saturdays

preceding election day.

(g) As provided by 42 U.S.C. 15481, a voter casting an

absentee ballot under this section must be:

(1) permitted to verify in a private and independent manner

the votes selected by the voter before the ballot is cast and

counted;

(2) provided with the opportunity to change the ballot or

correct any error in a private and independent manner

before the ballot is cast and counted, including the

opportunity to receive a replacement ballot if the voter is

otherwise unable to change or correct the ballot; and

(3) notified before the ballot is cast regarding the effect of

casting multiple votes for the office and provided an

opportunity to correct the ballot before the ballot is cast

and counted.

(h) As provided by 42 U.S.C. 15481, when an absentee ballot

is provided under this section, the board must also provide the

voter with:

(1) information concerning the effect of casting multiple

votes for an office; and

(2) instructions on how to correct the ballot before the

ballot is cast and counted, including the issuance of

replacement ballots.

(i) If:

(1) the voter is unable or declines to present the proof of

identification; or

(2) a member of the board determines that the proof of

identification provided by the voter does not qualify as

proof of identification under IC 3-5-2-40.5;

the voter shall be permitted to cast an absentee ballot and the

voter's absentee ballot shall be treated as a provisional ballot.

(j) This subsection applies to a voter who casts an absentee

ballot that is treated as a provisional ballot under subsection

(i). The board shall provide the voter, both orally and in

writing, an explanation of what actions, if any, the voter must

take in order to have the voter's ballot counted. The

commission shall prescribe the form of the explanation

required by this subsection. The circuit court clerk shall also

provide the notice required by IC 3-11.7-6-4 to the voter.

SECTION 6. IC 3-11-10-26.3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 26.3. (a) A

county election board may adopt a resolution to authorize the

circuit court clerk to establish satellite offices in the county

where voters may cast absentee ballots before an absentee voter

board.

(b) To be adopted under this section, a resolution must be

adopted by the unanimous vote of the board's entire membership.

(c) (b) A resolution adopted under this section must do the

following:

(1) State the locations of the satellite offices.

(2) State the hours at which absentee voting may occur at

the satellite offices.

(d) (c) The resolution may contain other provisions the board

considers useful.

(e) (d) If a resolution is adopted under this section, the

procedure for casting an absentee ballot at a satellite office must,

except as provided in this section, be substantially the same as

the procedure for casting an absentee ballot in the office of the

circuit court clerk.

SECTION 7. IC 3-11-18-1.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1.5. (a) The following

counties are designated as vote center pilot counties under

this chapter:

(1) Cass County

(2) Johnson County.

(3) Tippecanoe County.

(4) Wayne County.

(b) The counties designated as voter center pilot counties

under subsection (a) shall establish at least one (1) satellite
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office under IC 3-11-10-26.3.

(c) In addition to the requirements of subsection (b), the

following counties continue to be subject to the county's plan

adopted under this chapter and as permitted to be amended

by this chapter:

(1) Cass County.

(2) Tippecanoe County.

(3) Wayne County.

(d) Before Johnson County may operate as a vote center

pilot county under this chapter, the county must comply with

all requirements of this chapter for a county to be designated

as a vote center county.

SECTION 8. IC 3-11.7-2-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) A

provisional voter shall do the following:

(1) Mark the ballot in the presence of no other person,

unless the voter requests help in marking a ballot under

IC 3-11-9.

(2) Fold each ballot separately.

(3) Fold each ballot so as to conceal the marking.

(4) Enclose each ballot, with the seal and signature of the

circuit court clerk on the outside, together with any unused

ballot, in the envelope provided by the county election

board under IC 3-11.7-1-8.

(5) Securely seal the envelope.

(b) A provisional voter may mark a ballot with a pen or a lead

pencil.

(c) This subsection applies to a provisional voter described in

section 1(a)(1), 1(a)(2), or 1(a)(3) of this chapter. As provided by

42 U.S.C. 15482, a precinct election officer shall give the

provisional voter a copy of the written instructions prescribed by

the county election board under IC 3-11.7-6-3 after the voter

returns the envelope containing the provisional voter's ballots.

(d) This subsection applies to a provisional voter described

in section 1(a) or 1(b) of this chapter. In addition to the

written instructions required by subsection (c), a precinct

election officer shall provide the provisional voter, both

orally and in writing, an explanation of what actions, if any,

the provisional voter must take in order to have the

provisional voter's ballot counted. The commission shall

prescribe the form of the explanation required by this

subsection. The circuit court clerk shall also provide the

notice required by IC 3-11.7-6-4 to the provisional voter.

SECTION 9. IC 3-11.7-6-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) As

required by 42 U.S.C. 15482, a county election board shall

establish a free access system such as a toll-free telephone

number or an Internet web site that enables a provisional voter to

determine:

(1) whether the individual's provisional ballot was counted;

and

(2) if the provisional ballot was not counted, the reason the

provisional ballot was not counted.

(b) As required by 42 U.S.C. 15482, the county election board

shall establish and maintain reasonable procedures to protect the

security, confidentiality, and integrity of personal information

collected, stored, or otherwise used on the free access system

established by the board under subsection (a).

(c) As required by 42 U.S.C. 15482, the county election board

shall restrict access to the information available free access

system established under subsection (a) about a provisional

voter's ballot to the individual voter who cast the provisional

ballot. This subsection does not restrict access to election

materials available under IC 3-10-1-31.1.

(d) The county election board shall prescribe written

instructions to inform a provisional voter how the provisional

voter can determine whether the provisional voter's ballot has

been counted.

(e) Notwithstanding subsections (b) and (c), the county

election board shall provide to the following, upon request,

a list of the name and address of all voters who have cast a

provisional ballot in an election held in the county:

(1) A candidate whose name was on the ballot in the

county at the election.

(2) The county chairman of a political party of the

county in which the election was held.

The county election board shall provide a list requested

under this subsection not later than seventy-two (72) hours

after the time the list is requested.

SECTION 10. IC 3-11.7-6-4 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 4. (a) This section applies

to a county that conducts an election in which a voter casts a

provisional ballot.

(b) Not later than three (3) calendar days after election

day, the circuit court clerk shall provide a notice containing

the following information to each voter described in

subsection (a):

(1) The reason or reasons that the voter's ballot is being

treated as a provisional ballot.

(2) A description of what actions, if any, the provisional

voter must take in order to have the provisional voter's

ballot counted under this article.

(3) The deadlines by which the provisional voter is

required to take any actions described in subdivision (2)

in order to have the provisional voter's ballot counted

under this article.

(4) The following information that will enable the

provisional voter to inquire about the provisional

voter's ballot:

(A) The name of the office that the provisional voter

may contact.

(B) The address of the office described in clause (A).

(C) The telephone number at the office described in

clause (A) that the voter may use to contact the office

about the voter's provisional ballot.

(D) Any other information the circuit court clerk

considers useful to provide assistance to the

provisional voter in inquiring about the provisional

ballot.

(c) The notice required by subsection (b) must be:

(1) sent by first class United States mail; or

(2) given by another method the circuit court clerk

determines will provide actual notice to the voter.

(d) The notice required by subsection (b) must be in a

form prescribed by the commission.
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SECTION 11. IC 3-11.7-6-5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Not later than thirty

(30) days after an election, the circuit court clerk shall

compile a report that includes the following information:

(1) The number of provisional ballots cast at the

election in the county.

(2) The following information relating to the provisional

ballots cast:

(A) A list of the reasons that provisional ballots were

cast.

(B) For each reason listed, the number of provisional

ballots cast for that reason.

(3) The number of provisional ballots counted for that

election.

(4) The following information relating to the provisional

ballots that were not counted:

(A) A list of reasons that provisional ballots were not

counted.

(B) For each reason listed, the number of provisional

ballots not counted for that reason.

(b) The circuit court clerk shall:

(1) make the report available for public inspection and

copying under IC 5-14-3; and

(2) send a copy of the report to the secretary of state.

(c) The secretary of state shall compile the reports sent by

the circuit court clerks under subsection (b). Not later than

December 31 of each year, the secretary of state shall issue a

statewide compilation of all the reports sent to the secretary

of state under subsection (b). The statewide compilation must

include the following information:

(1) All the information contained in the county reports,

by county.

(2) Statewide totals for each item of information

required to be contained in the county reports under

subsection (a).

(d) The secretary of state shall make the statewide

compilation available for public inspection and copying

under IC 5-14-3.

(e) The secretary of state shall develop uniform

descriptions of the following information required to be

compiled under subsection (a):

(1) The reasons that a provisional ballot is cast.

(2) The reasons that a provisional ballot is not counted.

SECTION 12. IC 3-14-4-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) Except as

provided in subsection (b), a precinct election officer or public

official upon whom a duty is imposed by this title who

knowingly omits to perform the duty commits a Class D felony.

(b) A person who has a duty to give a voter notice under:

(1) IC 3-11-8-25.2(f);

(2) IC 3-11-10-26(j);

(3) IC 3-11.7-2-2(d); or

(4) IC 3-11.7-6-4;

who knowingly or intentionally fails to provide the notice

required by that statute commits a Class C infraction.

SECTION 13. P.L.108-2008, SECTION 4, IS REPEALED

[EFFECTIVE JULY 1, 2009].

(Reference is to ESB 209 as reprinted April 14, 2009.)

M. Young, Chair Battles

Lanane V. Smith

Senate Conferees House Conferees

Roll Call 472: yeas 48, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT

ESB 218–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

House Amendments to Engrossed  Senate Bill 218 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 21-44-1-10, AS ADDED BY P.L.2-2007,

SECTION 285, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 10. "Eligible institution", for

purposes of:

(1) sections 2 and 11 of this chapter and IC 21-44-2, means

a university, college, or other educational institution that:

(A) operates in Indiana; the United States; and

(B) offers a health education program leading to a

baccalaureate, graduate, or postgraduate degree in a

health related field including:

(i) medicine;

(ii) dentistry;

(iii) optometry;

(iv) nursing;

(v) physical therapy;

(vi) occupational therapy; or

(vii) other allied health fields; and

(2) IC 21-44-3, refers to a postsecondary educational

institution that qualifies as an eligible institution under

IC 21-44-3-1(4).

(Reference is to ESB 218 as reprinted April 14, 2009.)

Lawson, Chair C. Brown

Errington T. Brown

Senate Conferees House Conferees

Roll Call 473: yeas 46, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT

ESB 501–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

House Amendments to Engrossed  Senate Bill 501 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended  as

follows:
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Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 26-1-1-201, AS AMENDED BY

P.L.143-2007, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 201. Subject to

additional definitions contained in IC 26-1-2 through IC 26-1-10

which are applicable to specific provisions, and unless the

context otherwise requires, in IC 26-1:

(1) "Action" in the sense of a judicial proceeding includes

recoupment, counterclaim, setoff, suit in equity, and any

other proceedings in which rights are determined.

(2) "Aggrieved party" means a party entitled to resort to a

remedy.

(3) "Agreement" means the bargain of the parties in fact as

found in their language or by implication from other

circumstances including course of dealing or usage of trade

or course of performance as provided in IC 26-1-1-205.

Whether an agreement has legal consequences is

determined by the provisions of IC 26-1, if applicable;

otherwise by the law of contracts (IC 26-1-1-103).

(Compare "Contract".)

(4) "Bank" means any a person engaged in the business of

banking and includes a savings bank, savings and loan

association, credit union, and trust company.

(5) "Bearer" means the person:

(A) in control of a negotiable electronic document of

title; or

(B) in possession of a negotiable instrument, a

negotiable tangible document of title, or a certificated

security payable to bearer or endorsed in blank.

(6) "Bill of lading" means a document of title evidencing

the receipt of goods for shipment issued by a person

engaged in the business of directly or indirectly

transporting or forwarding goods. The term does not

include a warehouse receipt. The term includes an airbill.

"Airbill" means a document serving for air transportation

as a bill of lading does for marine or rail transportation, and

includes an air consignment note or air waybill.

(7) "Branch" includes a separately incorporated foreign

branch of a bank.

(8) "Burden of establishing" a fact means the burden of

persuading the triers of fact that the existence of the fact is

more probable than its nonexistence.

(9) "Buyer in ordinary course of business" means a person

that buys goods in good faith without knowledge that the

sale violates the rights of another person in the goods, and

in the ordinary course from a person, other than a

pawnbroker, in the business of selling goods of that kind.

A person buys goods in the ordinary course of business if

the sale to the person comports with the usual or customary

practices in the kind of business in which the seller is

engaged or with the seller's own usual or customary

practices. A person that sells oil, gas, or other minerals at

the wellhead or minehead is a person in the business of

selling goods of that kind. A buyer in ordinary course of

business may buy for cash, by exchange of other property,

or on secured or unsecured credit, and may require goods

or documents of title under a preexisting contract for sale.

Only a buyer that takes possession of the goods or has a

right to recover the goods from that seller under IC 26-1-2

may be a buyer in ordinary course of business. A person

that acquires goods in a transfer in bulk or as security for

or total or partial satisfaction of a money debt is not a

buyer in ordinary course of business.

(10) "Conspicuous". A term or clause is conspicuous when

it is so written that a reasonable person against whom it is

to operate ought to have noticed it. A printed heading in

capitals (as: NONNEGOTIABLE BILL OF LADING) is

conspicuous. Language in the body of a form is

conspicuous if it is in larger or other contrasting type or

color. But in a telegram any stated term is conspicuous.

Whether a term or clause is conspicuous or not is for

decision by the court.

(11) "Contract" means the total legal obligation which

results from the parties' agreement as affected by this Act

and any other applicable rules of law. (Compare

"Agreement".)

(12) "Creditor" includes a general creditor, a secured

creditor, a lien creditor and any representative of creditors,

including an assignee for the benefit of creditors, a trustee

in bankruptcy, a receiver in equity, and an executor or

administrator of an insolvent debtor's or assignor's estate.

(13) "Defendant" includes a person in the position of

defendant in a cross-action or counterclaim.

(14) "Delivery" means the following:

(A) With respect to an electronic document of title,

voluntary transfer of control.

(B) With respect to instruments, tangible documents of

title, chattel paper, or certificated securities, voluntary

transfer of possession.

(15) "Document of title" means a record that:

(A) in the regular course of business or financing, is

treated as adequately evidencing that the person in

possession or control of the record is entitled to receive,

control, hold, and dispose of the record and the goods it

covers; and

(B) purports to be issued by or addressed to a bailee and

purports to cover goods in the bailee's possession which

are either identified or are fungible portions of an

identified mass.

The term includes a bill of lading, transport document,

dock warrant, dock receipt, warehouse receipt, or order for

delivery of goods. An electronic document of title means

a document of title evidenced by a record consisting of

information stored in an electronic medium. A tangible

document of title means a document of title evidenced by

a record consisting of information that is inscribed on a

tangible medium.

(16) "Fault" means wrongful act, omission, or breach.

(17) "Fungible" with respect to goods or securities means

goods or securities of which any unit is, by nature or usage

of trade, the equivalent of any other like unit. Goods which

are not fungible shall be deemed fungible for the purposes

of IC 26-1 to the extent that under a particular agreement

or document unlike units are treated as equivalents.

(18) "Genuine" means free of forgery or counterfeiting.
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(19) "Good faith", except as otherwise provided by

IC 26-1-4 or IC 26-1-5.1, means honesty in fact in the

conduct or transaction concerned. and the observance of

reasonable commercial standards of fair dealing.

(20) "Holder" means:

(A) the person in possession of a negotiable instrument

that is payable either to bearer or to an identified person

if the identified person is in possession of the

instrument;

(B) the person in possession of a negotiable tangible

document of title if the goods are deliverable either to

bearer or to the order of the person in possession; or

(C) the person in control of a negotiable electronic

document of title.

(21) To "honor" is to pay or to accept and pay or where a

credit so engages to purchase or discount a draft complying

with the terms of the credit.

(22) "Insolvency proceedings" includes any assignment for

the benefit of creditors or other proceedings intended to

liquidate or rehabilitate the estate of the person involved.

(23) A person is "insolvent" who either has ceased to pay

the person's debts in the ordinary course of business or

cannot pay the person's debts as they become due or is

insolvent within the meaning of the federal bankruptcy law.

(24) "Money" means a medium of exchange authorized or

adopted by a domestic or foreign government and includes

a monetary unit of account established by an

intergovernmental organization or by agreement between

two (2) or more nations.

(25) A person has "notice" of a fact when:

(a) the person has actual knowledge of it;

(b) the person has received a notice or notification of it;

or

(c) from all the facts and circumstances known to the

person at the time in question, the person has reason to

know that it exists.

A person "knows" or has "knowledge" of a fact when the

person has actual knowledge of it. "Discover" or "learn" or

a word or phrase of similar import refers to knowledge

rather than to reason to know. The time and circumstances

under which a notice or notification may cease to be

effective are not determined by IC 26-1.

(26) A person "notifies" or "gives" a notice or notification

to another by taking such steps as may be reasonably

required to inform the other in ordinary course whether or

not such other actually comes to know of it. A person

"receives" a notice or notification when:

(a) it comes to the person's attention; or

(b) it is duly delivered at the place of business through

which the contract was made or at any other place held

out by the person as the place for receipt of such

communications.

(27) Notice, knowledge, or a notice of notification received

by an organization is effective for a particular transaction

from the time when it is brought to the attention of the

individual conducting that transaction and, in any event,

from the time when it would have been brought to the

person's attention if the organization had exercised due

diligence. An organization exercises due diligence if it

maintains reasonable routines for communicating

significant information to the person conducting the

transaction and there is reasonable compliance with the

routines. Due diligence does not require an individual

acting for the organization to communicate information

unless such communication is part of the person's regular

duties or unless the person has reason to know of the

transaction and that the transaction would be materially

affected by the information.

(28) "Organization" includes a corporation, government or

governmental subdivision or agency, business trust, estate,

trust, partnership or association, two (2) or more persons

having a joint or common interest, or any other legal or

commercial entity.

(29) "Party", as distinct from "third party", means a person

who has engaged in a transaction or made an agreement

within IC 26-1.

(30) "Person" includes an individual or an organization.

(See IC 26-1-1-102.)

(31) "Presumption" or "presumed" means that the trier of

fact must find the existence of the fact presumed unless and

until evidence is introduced which would support a finding

of its nonexistence.

(32) "Purchase" includes taking by sale, discount,

negotiation, mortgage, pledge, lien, security interest, issue

or reissue, gift, or any other voluntary transaction creating

an interest in property.

(33) "Purchaser" means a person who takes by purchase.

(33a) "Registered mail" includes certified mail.

(33b) "Record", except as used in IC 26-1-1.5-2 and

IC 26-1-2.1-309, means information that is inscribed on

a tangible medium or that is stored in an electronic or

other medium and is retrievable in perceivable form.

(34) "Remedy" means any remedial right to which an

aggrieved party is entitled with or without resort to a

tribunal.

(35) "Representative" includes an agent, an officer of a

corporation or association, and a trustee, executor, or

administrator of an estate, or any other person empowered

to act for another.

(36) "Rights" includes remedies.

(37) "Security interest" means an interest in personal

property or fixtures which secures payment or performance

of an obligation. The term also includes any interest of a

consignor and a buyer of accounts, chattel paper, a

payment intangible, or a promissory note in a transaction

that is subject to IC 26-1-9.1. The special property interest

of a buyer of goods on identification of such goods to a

contract for sale under IC 26-1-2-401 is not a security

interest, but a buyer may also acquire a security interest by

complying with IC 26-1-9.1. Except as otherwise provided

in IC 26-1-2-505, the right of a seller or lessor of goods

under IC 26-1-2 or IC 26-1-2.1 to retain or acquire

possession of the goods is not a "security interest", but a

seller or lessor may also acquire a "security interest" by

complying with IC 26-1-9.1. The retention or reservation

of title by a seller of goods notwithstanding shipment or
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delivery to the buyer (IC 26-1-2-401) is limited in effect to

a reservation of a "security interest". Whether a transaction

creates a lease or security interest is determined by the

facts of each case. However, a transaction creates a

security interest if the consideration the lessee is to pay the

lessor for the right to possession and use of the goods is an

obligation for the term of the lease not subject to

termination by the lessee and:

(a) the original term of the lease is equal to or greater

than the remaining economic life of the goods;

(b) the lessee is bound to renew the lease for the

remaining economic life of the goods or is bound to

become the owner of the goods;

(c) the lessee has an option to renew the lease for the

remaining economic life of the goods for no additional

consideration or nominal additional consideration upon

compliance with the lease agreement; or

(d) the lessee has an option to become the owner of the

goods for no additional consideration or nominal

additional consideration upon compliance with the lease

agreement.

A transaction does not create a security interest merely

because it provides that:

(a) the present value of the consideration the lessee is

obligated to pay the lessor for the right to possession

and use of the goods is substantially equal to or is

greater than the fair market value of the goods at the

time the lease is entered into;

(b) the lessee assumes risk of loss of the goods, or

agrees to pay taxes, insurance, filing, recording, or

registration fees, or service or maintenance costs with

respect to the goods;

(c) the lessee has an option to renew the lease or to

become the owner of the goods;

(d) the lessee has an option to renew the lease for a fixed

rent that is equal to or greater than the reasonably

predictable fair market rent for the use of the goods for

the term of the renewal at the time the option is to be

performed; or

(e) the lessee has an option to become the owner of the

goods for a fixed price that is equal to or greater than the

reasonably predictable fair market value of the goods at

the time the option is to be performed.

For purposes of this subsection:

(x) Additional consideration is not nominal if:

(i) when the option to renew the lease is granted to

the lessee the rent is stated to be the fair market rent

for the use of the goods for the term of the renewal

determined at the time the option is to be performed;

or

(ii) when the option to become the owner of the

goods is granted to the lessee the price is stated to be

the fair market value of the goods determined at the

time the option is to be performed.

Additional consideration is nominal if it is less than the

lessee's reasonably predictable cost of performing under

the lease agreement if the option is not exercised.

(y) "Reasonably predictable" and "remaining economic

life of the goods" are to be determined with reference to

the facts and circumstances at the time the transaction is

entered into.

(z) "Present value" means the amount as of a date

certain of one (1) or more sums payable in the future,

discounted to the date certain. The discount is

determined by the interest rate specified by the parties if

the rate is not manifestly unreasonable at the time the

transaction is entered into. Otherwise, the discount is

determined by a commercially reasonable rate that takes

into account the facts and circumstances of each case at

the time the transaction was entered into.

(38) "Send" in connection with any writing or notice means

to deposit in the mail or deliver for transmission by any

other usual means of communication with postage or cost

of transmission provided for and properly addressed and,

in the case of an instrument, to an address specified thereon

or otherwise agreed or, if there be none, to any address

reasonable under the circumstances. The receipt of any

writing or notice within the time at which it would have

arrived if properly sent has the effect of a proper sending.

(39) "Signed" includes any symbol executed or adopted by

a party with present intention to authenticate a writing.

(40) "Surety" includes guarantor.

(41) "Telegram" includes a message transmitted by radio,

teletype, cable, any mechanical method of transmission, or

the like.

(42) "Term" means that portion of an agreement which

relates to a particular matter.

(43) "Unauthorized" signature means one made without

actual, implied, or apparent authority and includes a

forgery.

(44) "Value". Except as otherwise provided with respect to

negotiable instruments and bank collections (IC

26-1-3.1-303, IC 26-1-4-208, and IC 26-1-4-209) a person

gives value for rights if the person acquires them:

(a) in return for a binding commitment to extend credit

or for the extension of immediately available credit

whether or not drawn upon and whether or not a

chargeback is provided for in the event of difficulties in

collection;

(b) as security for or in total or partial satisfaction of a

preexisting claim;

(c) by accepting delivery pursuant to a preexisting

contract for purchase; or

(d) generally, in return for any consideration sufficient

to support a simple contract.

(45) "Warehouse receipt" means a document of title issued

by a person engaged in the business of storing goods for

hire.

(46) "Written" or "writing" includes printing, typewriting,

or any other intentional reduction to tangible form.

SECTION 2. IC 26-1-3.1-103 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 103. (a) In

IC 26-1-3.1:

(1) "Acceptor" means a drawee who has accepted a draft.

(2) "Consumer account" means an account established

by an individual primarily for personal, family, or
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household purposes.

(3) "Consumer transaction" means a transaction in

which an individual incurs an obligation primarily for

personal, family, or household purposes.

(2) (4) "Drawee" means a person ordered in a draft to make

payment.

(3) (5) "Drawer" means a person who signs or is identified

in a draft as a person ordering payment.

(4) (6) "Good faith" means honesty in fact and the

observance of reasonable commercial standards of fair

dealing.

(5) (7) "Maker" means a person who signs or is identified

in a note as a person undertaking to pay.

(6) (8) "Order" means a written instruction to pay money

signed by the person giving the instruction. The instruction

may be addressed to any person, including the person

giving the instruction, or to one (1) or more persons jointly

or in the alternative but not in succession. An authorization

to pay is not an order unless the person authorized to pay

is also instructed to pay.

(7) (9) "Ordinary care" in the case of a person engaged in

business means observance of reasonable commercial

standards prevailing in the area in which the person is

located, with respect to the business in which the person is

engaged. In the case of a bank that takes an instrument for

processing for collection or payment by automated means,

reasonable commercial standards do not require the bank

to examine the instrument if the failure to examine does not

violate the bank's prescribed procedures and the bank's

procedures do not vary unreasonably from general banking

usage not disapproved by IC 26-1-3.1 or IC 26-1-4.

(8) (10) "Party" means a party to an instrument.

(11) "Principal obligor", with respect to an instrument,

means the accommodated party or any other party to

the instrument against whom a secondary obligor has

recourse under this article.

(9) (12) "Promise" means a written undertaking to pay

money signed by the person undertaking to pay. An

acknowledgment of an obligation by the obligor is not a

promise unless the obligor also undertakes to pay the

obligation.

(10) (13) "Prove" with respect to a fact means to meet the

burden of establishing the fact (IC 26-1-1-201(8)).

(11) (14) "Remitter" means a person who purchases an

instrument from its issuer if the instrument is payable to an

identified person other than the purchaser.

(15) "Remotely-created consumer item" means an item

that is drawn on a consumer account, is not created by

the payor bank, and does not bear a handwritten

signature purporting to be the signature of the drawer.

(16) "Secondary obligor", with respect to an

instrument, means:

(A) an endorser or an accommodation party;

(B) a drawer having the obligation described in

IC 26-1-3.1-414(d); or

(C) any other party to the instrument that has

recourse against another party to the instrument

under IC 26-1-3.1-116(b).

(b) Other definitions applying to IC 26-1-3.1 and the sections

in which they appear are:

"Acceptance". IC 26-1-3.1-409.

"Accommodated party". IC 26-1-3.1-419.

"Accommodation party". IC 26-1-3.1-419.

"Alteration". IC 26-1-3.1-407.

"Anomalous endorsement". IC 26-1-3.1-205.

"Blank endorsement". IC 26-1-3.1-205.

"Cashier's check". IC 26-1-3.1-104.

"Certificate of deposit". IC 26-1-3.1-104.

"Certified check". IC 26-1-3.1-409.

"Check". IC 26-1-3.1-104.

"Consideration". IC 26-1-3.1-303.

"Draft". IC 26-1-3.1-104.

"Holder in due course". IC 26-1-3.1-302.

"Incomplete instrument". IC 26-1-3.1-115.

"Endorsement". IC 26-1-3.1-204.

"Endorser". IC 26-1-3.1-204.

"Instrument". IC 26-1-3.1-104.

"Issue". IC 26-1-3.1-105.

"Issuer". IC 26-1-3.1-105.

"Negotiable instrument". IC 26-1-3.1-104.

"Negotiation". IC 26-1-3.1-201.

"Note". IC 26-1-3.1-104.

"Payable at a definite time". IC 26-1-3.1-108.

"Payable on demand". IC 26-1-3.1-108.

"Payable to bearer". IC 26-1-3.1-109.

"Payable to order". IC 26-1-3.1-109.

"Payment". IC 26-1-3.1-602.

"Person entitled to enforce". IC 26-1-3.1-301.

"Presentment". IC 26-1-3.1-501.

"Reacquisition". IC 26-1-3.1-207.

"Special endorsement". IC 26-1-3.1-205.

"Teller's check". IC 26-1-3.1-104.

"Transfer of an instrument". IC 26-1-3.1-203.

"Traveler's check". IC 26-1-3.1-104.

"Value". IC 26-1-3.1-303.

(c) The following definitions in other IC 26-1-4 apply to

IC 26-1-3.1:

"Bank". IC 26-1-4-105.

"Banking day". IC 26-1-4-104.

"Clearing house". IC 26-1-4-104.

"Collecting bank". IC 26-1-4-105.

"Depositary bank". IC 26-1-4-105.

"Documentary draft". IC 26-1-4-104.

"Intermediary bank". IC 26-1-4-105.

"Item". IC 26-1-4-104.

"Payor bank". IC 26-1-4-105.

"Suspends payments". IC 26-1-4-104.

(d) In addition, IC 26-1-1 contains general definitions and

principles of construction and interpretation applicable

throughout IC 26-1-3.1.

SECTION 3. IC 26-1-3.1-106 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 106. (a) Except

as provided in this section, for the purposes of

IC 26-1-3.1-104(a), a promise or order is unconditional unless it

states:

(1) an express condition to payment;
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(2) that the promise or order is subject to or governed by

another writing; record; or

(3) that rights or obligations with respect to the promise or

order are stated in another writing. record.

A reference to another writing record does not of itself make the

promise or order conditional.

(b) A promise or order is not made conditional:

(1) by a reference to another writing record for a statement

of rights with respect to collateral, prepayment, or

acceleration; or

(2) because payment is limited to resort to a particular fund

or source.

(c) If a promise or order requires, as a condition to payment,

a countersignature by a person whose specimen signature

appears on the promise or order, the condition does not make the

promise or order conditional for the purposes of

IC 26-1-3.1-104(a). If the person whose specimen signature

appears on an instrument fails to countersign the instrument, the

failure to countersign is a defense to the obligation of the issuer,

but the failure does not prevent a transferee of the instrument

from becoming a holder of the instrument.

(d) If a promise or order at the time it is issued or first comes

into possession of a holder contains a statement, required by

applicable statutory or administrative law, to the effect that the

rights of a holder or transferee are subject to claims or defenses

that the issuer could assert against the original payee, the promise

or order is not thereby made conditional for the purposes of

IC 26-1-3.1-104(a), but if the promise or order is an instrument,

there cannot be a holder in due course of the instrument.

SECTION 4. IC 26-1-3.1-116 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 116. (a) Except

as otherwise provided in the instrument, two (2) or more persons

who have the same liability on an instrument as makers, drawers,

acceptors, endorsers who endorse as joint payees, or anomalous

endorsers are jointly and severally liable in the capacity in which

they sign.

(b) Except as provided in IC 26-1-3.1-419(e)

IC 26-1-3.1-419(f) or by agreement of the affected parties, a

party having joint and several liability who pays the instrument

is entitled to receive from any party having the same joint and

several liability contribution in accordance with applicable law.

(c) Discharge of one (1) party having joint and several liability

by a person entitled to enforce the instrument does not affect the

right under subsection (b) of a party having the same joint and

several liability to receive contribution from the party

discharged.

SECTION 5. IC 26-1-3.1-119 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 119. In an action

for breach of an obligation for which a third person is answerable

over pursuant to IC 26-1-3.1 or IC 26-1-4, the defendant may

give the third person written notice of the litigation in a record,

and the person notified may then give similar notice to any other

person who is answerable over. If the notice states:

(1) that the person notified may come in and defend; and

(2) that failure to do so will bind the person notified in an

action later brought by the person giving the notice as to

any determination of fact common to the two (2)

litigations;

the person notified is so bound unless after reasonable receipt of

the notice the person notified does come in and defend.

SECTION 6. IC 26-1-3.1-305 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 305. (a) Except

as stated in subsection (b), otherwise provided in this section,

the right to enforce the obligation of a party to pay an instrument

is subject to the following:

(1) a defense of the obligor based on:

(A) infancy of the obligor to the extent it is a defense to

a simple contract;

(B) duress, lack of legal capacity, or illegality of the

transaction which, under other law, nullifies the

obligation of the obligor;

(C) fraud that induced the obligor to sign the instrument

with neither knowledge nor reasonable opportunity to

learn of its character or its essential terms; or

(D) discharge of the obligor in insolvency proceedings;

(2) a defense of the obligor stated in another section of

IC 26-1-3.1 or a defense of the obligor that would be

available if the person entitled to enforce the instrument

were enforcing a right to payment under a simple contract;

and

(3) a claim in recoupment of the obligor against the original

payee of the instrument if the claim arose from the

transaction that gave rise to the instrument, but the claim of

the obligor may be asserted against a transferee of the

instrument only to reduce the amount owing on the

instrument at the time the action is brought.

(b) The right of a holder in due course to enforce the

obligation of a party to pay the instrument is subject to defenses

of the obligor stated in subsection (a)(1), but is not subject to

defenses of the obligor stated in subsection (a)(2) or claims in

recoupment stated in subsection (a)(3) against a person other

than the holder.

(c) Except as stated in subsection (d), in an action to enforce

the obligation of a party to pay the instrument, the obligor may

not assert against the person entitled to enforce the instrument a

defense, claim in recoupment, or claim to the instrument (IC

26-1-3.1-306) of another person, but the other person's claim to

the instrument may be asserted by the obligor if the other person

is joined in the action and personally asserts the claim against the

person entitled to enforce the instrument. An obligor is not

obliged to pay the instrument if the person seeking enforcement

of the instrument does not have rights of a holder in due course

and the obligor proves that the instrument is a lost or stolen

instrument.

(d) In an action to enforce the obligation of an accommodation

party to pay an instrument, the accommodation party may assert

against the person entitled to enforce the instrument any defense

or claim in recoupment under subsection (a) that the

accommodated party could assert against the person entitled to

enforce the instrument, except the defenses of discharge in

insolvency proceedings, infancy, and lack of legal capacity.

(e) In a consumer transaction, if law other than this article

requires that an instrument include a statement to the effect

that the rights of a holder or transferee are subject to a claim

or defense that the issuer could assert against the original

payee, and the instrument does not include such a statement:



1646 Senate April 29, 2009

(1) the instrument has the same effect as if the

instrument included such a statement;

(2) the issuer may assert against the holder or

transferee all claims and defenses that would have been

available if the instrument included such a statement;

and

(3) the extent to which claims may be asserted against

the holder or transferee is determined as if the

instrument included such a statement.

(f) This section is subject to law other than this article that

establishes a different rule for consumer transactions.

SECTION 7. IC 26-1-3.1-309 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 309. (a) A

person not in possession of an instrument is entitled to enforce

the instrument if:

(1) the person was in possession of the instrument and

seeking to enforce the instrument:

(A) was entitled to enforce it the instrument when loss

of possession occurred; or

(B) has directly or indirectly acquired ownership of

the instrument from a person who was entitled to

enforce the instrument when loss of possession

occurred;

(2) the loss of possession was not the result of a transfer by

the person or a lawful seizure; and

(3) the person cannot reasonably obtain possession of the

instrument because the instrument was destroyed, its

whereabouts cannot be determined, or it is in the wrongful

possession of an unknown person or a person that cannot

be found or is not amenable to service of process.

(b) A person seeking enforcement of an instrument under

subsection (a) must prove the terms of the instrument and the

person's right to enforce the instrument. If that proof is made,

IC 26-1-3.1-308 applies to the case as if the person seeking

enforcement had produced the instrument. The court may not

enter judgment in favor of the person seeking enforcement unless

it finds that the person required to pay the instrument is

adequately protected against loss that might occur by reason of

a claim by another person to enforce the instrument. Adequate

protection may be provided by any reasonable means.

SECTION 8. IC 26-1-3.1-312 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 312. (a) In this

section:

(1) "Check" means a cashier's check, teller's check, or

certified check.

(2) "Claimant" means a person who claims the right to

receive the amount of a cashier's check, teller's check, or

certified check that was lost, destroyed, or stolen.

(3) "Declaration of loss" means a written statement, made

in a record under penalty of perjury, to the effect that (i)

the declarer lost possession of a check, (ii) the declarer is

the drawer or payee of the check, in the case of a certified

check, or the remitter or payee of the check, in the case of

a cashier's check or teller's check, (iii) the loss of

possession was not the result of a transfer by the declarer

or a lawful seizure, and (iv) the declarer cannot reasonably

obtain possession of the check because the check was

destroyed, its whereabouts cannot be determined, or it is in

the wrongful possession of an unknown person or a person

that cannot be found or is not amenable to service of

process.

(4) "Obligated bank" means the issuer of a cashier's check

or teller's check or the acceptor of a certified check.

(b) A claimant may assert a claim to the amount of a check by

a communication to the obligated bank describing the check with

reasonable certainty and requesting payment of the amount of the

check if (i) the claimant is the drawer or payee of a certified

check or the remitter or payee of a cashier's check or teller's

check, (ii) the communication contains or is accompanied by a

declaration of loss of the claimant with respect to the check, (iii)

the communication is received at a time and in a manner

affording the bank a reasonable time to act on it before the check

is paid, and (iv) the claimant provides reasonable identification

if requested by the obligated bank. Delivery of a declaration of

loss is a warranty of the truth of the statements made in the

declaration. If a claim is asserted in compliance with this

subsection, the following rules apply:

(1) The claim becomes enforceable at the later of (i) the

time the claim is asserted, or (ii) ninety (90) days after the

date of the check, in the case of a cashier's check or teller's

check, or ninety (90) days after the date of the acceptance,

in the case of a certified check.

(2) Until the claim becomes enforceable, the claim has no

legal effect and the obligated bank may pay the check or,

in the case of a teller's check, may permit the drawee to pay

the check. Payment to a person entitled to enforce the

check discharges all liability of the obligated bank with

respect to the check.

(3) If the claim becomes enforceable before the check is

presented for payment, the obligated bank is not obliged to

pay the check.

(4) When the claim becomes enforceable, the obligated

bank becomes obliged to pay the amount of the check to

the claimant if payment of the check has not been made to

a person entitled to enforce the check. Subject to

IC 26-1-4-302(a)(1), payment to the claimant discharges all

liability of the obligated bank with respect to the check.

(c) If the obligated bank pays the amount of the check to a

claimant under subsection (b)(4) and the check is presented for

payment by a person having rights of a holder in due course, the

claimant is obliged to (i) refund the payment to the obligated

bank if the check is paid, or (ii) pay the amount of the check to

the person having rights of a holder in due course if the check is

dishonored.

(d) If a claimant has the right to assert a claim under

subsection (b) and is also a person entitled to enforce a cashier's

check, teller's check, or certified check which is lost, destroyed,

or stolen, the claimant may assert rights with respect to the check

either under this section or IC 26-1-3.1-309.

SECTION 9. IC 26-1-3.1-416 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 416. (a) A

person who transfers an instrument for consideration warrants to

the transferee and, if the transfer is by endorsement, to any

subsequent transferee that:

(1) the warrantor is a person entitled to enforce the

instrument;
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(2) all signatures on the instrument are authentic and

authorized;

(3) the instrument has not been altered;

(4) the instrument is not subject to a defense or claim in

recoupment of any party which can be asserted against the

warrantor; and

(5) the warrantor has no knowledge of any insolvency

proceeding commenced with respect to the maker or

acceptor or, in the case of an unaccepted draft, the drawer;

and

(6) with respect to a remotely-created consumer item,

the person on whose account the item is drawn

authorized the issuance of the item in the amount for

which the item is drawn.

(b) A person to whom the warranties under subsection (a) are

made and who took the instrument in good faith may recover

from the warrantor as damages for breach of warranty an amount

equal to the loss suffered as a result of the breach, but not more

than the amount of the instrument plus expenses and loss of

interest incurred as a result of the breach.

(c) The warranties stated in subsection (a) cannot be

disclaimed with respect to checks. Unless notice of a claim for

breach of warranty is given to the warrantor within thirty (30)

days after the claimant has reason to know of the breach and the

identity of the warrantor, the liability of the warrantor under

subsection (b) is discharged to the extent of any loss caused by

the delay in giving notice of the claim.

(d) A cause of action for breach of warranty under this section

accrues when the claimant has reason to know of the breach.

SECTION 10. IC 26-1-3.1-417 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 417. (a) If an

unaccepted draft is presented to the drawee for payment or

acceptance and the drawee pays or accepts the draft (i) the

person obtaining payment or acceptance, at the time of

presentment, and (ii) a previous transferor of the draft, at the time

of transfer, warrant to the drawee making payment or accepting

the draft in good faith that:

(1) the warrantor is, or was, at the time the warrantor

transferred the draft, a person entitled to enforce the draft

or authorized to obtain payment or acceptance of the draft

on behalf of a person entitled to enforce the draft;

(2) the draft has not been altered; and

(3) the warrantor has no knowledge that the signature of

the drawer of the draft is unauthorized; and

(4) with respect to a remotely-created consumer item,

the person on whose account the item is drawn

authorized the issuance of the item in the amount for

which the item is drawn.

(b) A drawee making payment may recover from any

warrantor damages for breach of warranty equal to the amount

paid by the drawee less the amount the drawee received or is

entitled to receive from the drawer because of the payment. In

addition, the drawee is entitled to compensation for expenses and

loss of interest resulting from the breach. The right of the drawee

to recover damages under this subsection is not affected by any

failure of the drawee to exercise ordinary care in making

payment. If the drawee accepts the draft, breach of warranty is a

defense to the obligation of the acceptor. If the acceptor makes

payment with respect to the draft, the acceptor is entitled to

recover from any warrantor for breach of warranty the amounts

stated in this subsection.

(c) If a drawee asserts a claim for breach of warranty under

subsection (a) based on an unauthorized endorsement of the draft

or an alteration of the draft, the warrantor may defend by proving

that the endorsement is effective under IC 26-1-3.1-404 or

IC 26-1-3.1-405 or the drawer is precluded under

IC 26-1-3.1-406 or IC 26-1-4-406 from asserting against the

drawee the unauthorized endorsement or alteration.

(d) If (i) a dishonored draft is presented for payment to the

drawer or an endorser or (ii) any other instrument is presented for

payment to a party obliged to pay the instrument, and (iii)

payment is received, the following rules apply:

(1) The person obtaining payment and a prior transferor of

the instrument warrant to the person making payment in

good faith that the warrantor is, or was, at the time the

warrantor transferred the instrument, a person entitled to

enforce the instrument or authorized to obtain payment on

behalf of a person entitled to enforce the instrument.

(2) The person making payment may recover from any

warrantor for breach of warranty an amount equal to the

amount paid plus expenses and loss of interest resulting

from the breach.

(e) The warranties stated in subsections (a) and (d) cannot be

disclaimed with respect to checks. Unless notice of a claim for

breach of warranty is given to the warrantor within thirty (30)

days after the claimant has reason to know of the breach and the

identity of the warrantor, the liability of the warrantor under

subsection (b) or (d) is discharged to the extent of any loss

caused by the delay in giving notice of the claim.

(f) A cause of action for breach of warranty under this section

accrues when the claimant has reason to know of the breach.

SECTION 11. IC 26-1-3.1-419 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 419. (a) If an

instrument is issued for value given for the benefit of a party to

the instrument ("accommodated party") and another party to the

instrument ("accommodation party") signs the instrument for the

purpose of incurring liability on the instrument without being a

direct beneficiary of the value given for the instrument, the

instrument is signed by the accommodation party "for

accommodation".

(b) An accommodation party may sign the instrument as

maker, drawer, acceptor, or endorser and, subject to subsection

(d), is obliged to pay the instrument in the capacity in which the

accommodation party signs. The obligation of an accommodation

party may be enforced notwithstanding any statute of frauds and

whether or not the accommodation party receives consideration

for the accommodation.

(c) A person signing an instrument is presumed to be an

accommodation party and there is notice that the instrument is

signed for accommodation if the signature is an anomalous

endorsement or is accompanied by words indicating that the

signer is acting as surety or guarantor with respect to the

obligation of another party to the instrument. Except as provided

in IC 26-1-3.1-605, the obligation of an accommodation party to

pay the instrument is not affected by the fact that the person

enforcing the obligation had notice when the instrument was
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taken by that person that the accommodation party signed the

instrument for accommodation.

(d) If the signature of a party to an instrument is accompanied

by words indicating unambiguously that the party is guaranteeing

collection rather than payment of the obligation of another party

to the instrument, the signer is obliged to pay the amount due on

the instrument to a person entitled to enforce the instrument only

if:

(1) execution of judgment against the other party has been

returned unsatisfied;

(2) the other party is insolvent or in an insolvency

proceeding;

(3) the other party cannot be served with process; or

(4) it is otherwise apparent that payment cannot be

obtained from the other party.

(e) If the signature of a party to an instrument is

accompanied by words indicating that the party guarantees

payment or the signer signs the instrument as an

accommodation party in some other manner that does not

unambiguously indicate an intention to guarantee collection

rather than payment, the signer is obliged to pay the amount

due on the instrument to a person entitled to enforce the

instrument in the same circumstances as the accommodated

party would be obliged, without prior resort to the

accommodated party by the person entitled to enforce the

instrument.

(e) (f) An accommodation party who pays the instrument is

entitled to reimbursement from the accommodated party and is

entitled to enforce the instrument against the accommodated

party. In proper circumstances, an accommodation party may

obtain relief that requires the accommodated party to

perform its obligations on the instrument. An accommodated

party who that pays the instrument has no right of recourse

against, and is not entitled to contribution from, an

accommodation party.

SECTION 12. IC 26-1-3.1-602 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 602. (a) Subject

to subsection (b), (e), an instrument is paid to the extent payment

is made:

(1) by or on behalf of a party obliged to pay the instrument;

and

(2) to a person entitled to enforce the instrument.

(b) Subject to subsection (e), a note is paid to the extent

payment is made by or on behalf of a party obliged to pay the

note to a person that formerly was entitled to enforce the

note only if at the time of the payment the party obliged to

pay has not received adequate notification that the note has

been transferred and that payment is to be made to the

transferee. A notification is adequate only if it is signed by

the transferor or the transferee, reasonably identifies the

transferred note, and provides an address at which payments

subsequently are to be made. Upon request, a transferee shall

seasonably furnish reasonable proof that the note has been

transferred. Unless the transferee complies with the request,

a payment to the person that formerly was entitled to enforce

the note is effective for purposes of subsection (c) even if the

party obliged to pay the note has received a notification

under this subsection.

(c) Subject to subsection (e), to the extent of the a payment

is made under subsections (a) and (b), the obligation of the

party obliged to pay the instrument is discharged even though

payment is made with knowledge of a claim to the instrument

under IC 26-1-3.1-306 by another person.

(d) Subject to subsection (e), a transferee, or any party

that has acquired rights in the instrument directly or

indirectly from a transferee, including any such party that

has rights as a holder in due course, is considered to have

notice of any payment that is made under subsection (b) after

the date that the note is transferred to the transferee but

before the party obliged to pay the note receives adequate

notification of the transfer.

(b) (e) The obligation of a party to pay the instrument is not

discharged under subsection subsections (a) through (d) if:

(1) a claim to the instrument under IC 26-1-3.1-306 is

enforceable against the party receiving payment and (i)

payment is made with knowledge by the payor that

payment is prohibited by injunction or similar process of a

court of competent jurisdiction, or (ii) in the case of an

instrument other than a cashier's check, teller's check, or

certified check, the party making payment accepted, from

the person having a claim to the instrument, indemnity

against loss resulting from refusal to pay the person entitled

to enforce the instrument; or

(2) the person making payment knows that the instrument

is a stolen instrument and pays a person it knows is in

wrongful possession of the instrument.

(f) As used in this section, "signed", with respect to a

record that is not a writing, includes the attachment to or

logical association with the record of an electronic symbol,

sound, or process with the present intent to adopt or accept

the record.

SECTION 13. IC 26-1-3.1-604 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 604. (a) A

person entitled to enforce an instrument, with or without

consideration, may discharge the obligation of a party to pay the

instrument:

(1) by an intentional voluntary act, such as surrender of the

instrument to the party, destruction, mutilation, or

cancellation of the instrument, cancellation or striking out

of the party's signature, or the addition of words to the

instrument indicating discharge; or

(2) by agreeing not to sue or otherwise renouncing rights

against the party by a signed writing. record.

(b) Cancellation or striking out of an endorsement under

subsection (a) does not affect the status and rights of a party

derived from the endorsement.

(c) As used in this section, "signed", with respect to a

record that is not a writing, includes the attachment to or

logical association with the record of an electronic symbol,

sound, or process with the present intent to adopt or accept

the record.

SECTION 14. IC 26-1-3.1-605 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 605. (a) In this

section, the term "endorser" includes a drawer having the

obligation described in IC 26-1-3.1-414(d).

(b) Discharge, under IC 26-1-3.1-604, of the obligation of a
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party to pay an instrument does not discharge the obligation of

an endorser or accommodation party having a right of recourse

against the discharged party.

(c) (a) If a person entitled to enforce an instrument agrees,

with or without consideration, to an extension of the due date of

the obligation of a party to pay the instrument, the extension

discharges an endorser or accommodation party having a right of

recourse against the party whose obligation is extended to the

extent the endorser or accommodation party proves that the

extension caused loss to the endorser or accommodation party

with respect to the right of recourse.

(d) If a person entitled to enforce an instrument agrees, with

or without consideration, to a material modification of the

obligation of a party other than an extension of the due date, the

modification discharges the obligation of an endorser or

accommodation party having a right of recourse against the

person whose obligation is modified to the extent the

modification causes loss to the endorser or accommodation party

with respect to the right of recourse. The loss suffered by the

endorser or accommodation party as a result of the modification

is equal to the amount of the right of recourse unless the person

enforcing the instrument proves that no loss was caused by the

modification or that the loss caused by the modification was an

amount less than the amount of the right of recourse.

(e) If the obligation of a party to pay an instrument is secured

by an interest in collateral and a person entitled to enforce the

instrument impairs the value of the interest in collateral, the

obligation of an endorser or accommodation party having a right

of recourse against the obligor is discharged to the extent of the

impairment. The value of an interest in collateral is impaired to

the extent:

(1) the value of the interest is reduced to an amount less

than the amount of the right of recourse of the party

asserting discharge; or

(2) the reduction in value of the interest causes an increase

in the amount by which the amount of the right of recourse

exceeds the value of the interest.

The burden of proving impairment is on the party asserting

discharge.

(f) If the obligation of a party is secured by an interest in

collateral not provided by an accommodation party and a person

entitled to enforce the instrument impairs the value of the interest

in collateral, the obligation of any party who is jointly and

severally liable with respect to the secured obligation is

discharged to the extent the impairment causes the party

asserting discharge to pay more than that party would have been

obliged to pay, taking into account rights of contribution, if

impairment had not occurred. If the party asserting discharge is

an accommodation party not entitled to discharge under

subsection (e), the party is considered to have a right to

contribution based on joint and several liability rather than a

right to reimbursement. The burden of proving impairment is on

the party asserting discharge.

(g) Under subsection (e) or (f), impairing value of an interest

in collateral includes:

(1) failure to obtain or maintain perfection or recordation

of the interest in collateral;

(2) release of collateral without substitution of collateral of

equal value;

(3) failure to perform a duty to preserve the value of

collateral owed, under IC 26-1-9.1 or other law, to a debtor

or surety or other person secondarily liable; or

(4) failure to comply with applicable law in disposing of

collateral.

(h) An accommodation party is not discharged under

subsection (c), (d), or (e) unless the person entitled to enforce the

instrument knows of the accommodation or has notice under

IC 26-1-3.1-419(c) that the instrument was signed for

accommodation.

(i) A party is not discharged under this section if:

(1) the party asserting discharge consents to the event or

conduct that is the basis of the discharge; or

(2) the instrument or a separate agreement of the party

provides for waiver of discharge under this section either

specifically or by general language indicating that parties

waive defenses based on suretyship or impairment of

collateral.

releases the obligation of a principal obligor in whole or in

part, and another party to the instrument is a secondary

obligor with respect to the obligation of that principal

obligor, the following rules apply:

(1) Any obligations of the principal obligor to the

secondary obligor with respect to any previous payment

by the secondary obligor are not affected. Unless the

terms of the release preserve the secondary obligor's

recourse, the principal obligor is discharged, to the

extent of the release, from any other duties to the

secondary obligor under this article.

(2) Unless the terms of the release provide that the

person entitled to enforce the instrument retains the

right to enforce the instrument against the secondary

obligor, the secondary obligor is discharged to the same

extent as the principal obligor from any unperformed

part of its obligation on the instrument. If the

instrument is a check and the obligation of the

secondary obligor is based on an endorsement of the

check, the secondary obligor is discharged without

regard to the language or circumstances of the

discharge or other release.

(3) If the secondary obligor is not discharged under

subdivision (2), the secondary obligor is discharged to

the extent of the value of the consideration for the

release, and to the extent that the release would

otherwise cause the secondary obligor a loss.

(b) If a person entitled to enforce an instrument grants a

principal obligor an extension of the time at which one (1) or

more payments are due on the instrument, and another party

to the instrument is a secondary obligor with respect to the

obligation of that principal obligor, the following rules apply:

(1) Any obligations of the principal obligor to the

secondary obligor with respect to any previous payment

by the secondary obligor are not affected. Unless the

terms of the extension preserve the secondary obligor's

recourse, the extension correspondingly extends the

time for performance of any other duties owed to the

secondary obligor by the principal obligor under this



1650 Senate April 29, 2009

article.

(2) The secondary obligor is discharged to the extent

that the extension would otherwise cause the secondary

obligor a loss.

(3) To the extent that the secondary obligor is not

discharged under subdivision (2), the secondary obligor

may perform its obligations to a person entitled to

enforce the instrument as if the time for payment had

not been extended or, unless the terms of the extension

provide that the person entitled to enforce the

instrument retains the right to enforce the instrument

against the secondary obligor as if the time for payment

had not been extended, may treat the time for

performance of its obligations as having been extended

correspondingly.

(c) If a person entitled to enforce an instrument agrees,

with or without consideration, to a modification of the

obligation of a principal obligor other than a complete or

partial release or an extension of the due date, and another

party to the instrument is a secondary obligor with respect to

the obligation of that principal obligor, the following rules

apply:

(1) Any obligations of the principal obligor to the

secondary obligor with respect to any previous payment

by the secondary obligor are not affected. The

modification correspondingly modifies any other duties

owed to the secondary obligor by the principal obligor

under this article.

(2) The secondary obligor is discharged from any

unperformed part of its obligation to the extent that the

modification would otherwise cause the secondary

obligor a loss.

(3) To the extent that the secondary obligor is not

discharged under subdivision (2), the secondary obligor

may satisfy its obligation on the instrument as if the

modification had not occurred, or treat its obligation on

th e  in s tr u m e n t  as  ha vin g  b e e n  m o d if ie d

correspondingly.

(d) If the obligation of a principal obligor is secured by an

interest in collateral, another party to the instrument is a

secondary obligor with respect to that obligation, and a

person entitled to enforce the instrument impairs the value

of the interest in collateral, the obligation of the secondary

obligor is discharged to the extent of the impairment. The

value of an interest in collateral is impaired to the extent the

value of the interest is reduced to an amount less than the

amount of the recourse of the secondary obligor, or the

reduction in value of the interest causes an increase in the

amount by which the amount of the recourse exceeds the

value of the interest. For purposes of this subsection,

impairing the value of an interest in collateral includes

failure to obtain or maintain perfection or recordation of the

interest in collateral, release of collateral without substitution

of collateral of equal value or equivalent reduction of the

underlying obligation, failure to perform a duty to preserve

the value of collateral owed, under IC 26-1-9.1 or other law,

to a debtor or other person secondarily liable, and failure to

comply with applicable law in disposing of or otherwise

enforcing the interest in collateral.

(e) A secondary obligor is not discharged under subsection

(a)(3), (b), (c), or (d) unless the person entitled to enforce the

instrument knows that the person is a secondary obligor or

has notice under IC 26-1-3.1-419(c) that the instrument was

signed for accommodation.

(f) A secondary obligor is not discharged under this section

if the secondary obligor consents to the event or conduct that

is the basis of the discharge, or the instrument or a separate

agreement of the party provides for waiver of discharge

under this section specifically or by general language

indicating that parties waive defenses based on suretyship or

impairment of collateral. Unless the circumstances indicate

otherwise, consent by the principal obligor to an act that

would lead to a discharge under this section constitutes

consent to that act by the secondary obligor if the secondary

obligor controls the principal obligor or deals with the person

entitled to enforce the instrument on behalf of the principal

obligor.

(g) A release or extension preserves a secondary obligor's

recourse if the terms of the release or extension provide that:

(1) the person entitled to enforce the instrument retains

the right to enforce the instrument against the

secondary obligor; and

(2) the recourse of the secondary obligor continues as if

the release or extension had not been granted.

(h) Except as otherwise provided in subsection (i), a

secondary obligor asserting discharge under this section has

the burden of persuasion both with respect to the occurrence

of the acts alleged to harm the secondary obligor and loss or

prejudice caused by those acts.

(i) If the secondary obligor demonstrates prejudice caused

by an impairment of its recourse, and the circumstances of

the case indicate that the amount of loss is not reasonably

susceptible of calculation or requires proof of facts that are

not ascertainable, it is presumed that the act impairing

recourse caused a loss or impairment equal to the liability of

the secondary obligor on the instrument. In that event, the

burden of persuasion as to any lesser amount of the loss is on

the person entitled to enforce the instrument.

SECTION 15. IC 26-1-4-104, AS AMENDED BY

P.L.143-2007, SECTION 22, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 104. (a) In

IC 26-1-4, unless the context otherwise requires:

(1) "Account" means any deposit or credit account with a

bank, including a demand, time, savings, passbook, share

draft, or like account, other than an account evidenced by

a certificate of deposit.

(2) "Afternoon" means the period of a day between noon

and midnight.

(3) "Banking day" means the part of a day on which a bank

is open to the public for carrying on substantially all of its

banking functions, but does not include Saturday, Sunday,

or a legal holiday.

(4) "Clearing house" means an association of banks or

other payors regularly clearing items.

(5) "Customer" means a person having an account with a

bank or for whom a bank has agreed to collect items,
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including a bank that maintains an account at another bank.

(6) "Documentary draft" means a draft to be presented for

acceptance or payment if specified documents, certificated

securities (IC 26-1-8.1-102), or instructions for

uncertificated securities (IC 26-1-8.1-102) or other

certificates, statements, or the like are to be received by the

drawee or other payor before acceptance or payment of the

draft.

(7) "Draft" means a draft (as defined in IC 26-1-3.1-104) or

an item, other than an instrument, that is an order.

(8) "Drawee" means a person ordered in a draft to make

payment.

(9) "Good faith" means honesty in fact in the conduct

or transaction concerned.

(10) "Item" means an instrument or a promise or order to

pay money handled by a bank for collection or payment.

The term does not include a payment order governed by

IC 26-1-4.1 or a credit or debit card slip.

(10) (11) "Midnight deadline" with respect to a bank is

midnight on its next banking day following the banking

day on which it receives the relevant item or notice or from

which the time for taking action commences to run,

whichever is later.

(11) (12) "Settle" means to pay in cash, by clearing-house

settlement, in a charge or credit, or by remittance, or

otherwise as instructed. A settlement may be either

provisional or final.

(12) (13) "Suspends payments" with respect to a bank

means that it has been closed by order of the supervisory

authorities, that a public officer has been appointed to take

it over, or that it ceases or refuses to make payments in the

ordinary course of business.

(b) Other definitions applying to IC 26-1-4 and the sections in

which they appear are:

"Agreement for electronic presentment". IC 26-1-4-110.

"Bank". IC 26-1-4-105.

"Collecting bank". IC 26-1-4-105.

"Depositary bank". IC 26-1-4-105.

"Intermediary bank". IC 26-1-4-105.

"Payor bank". IC 26-1-4-105.

"Presenting bank". IC 26-1-4-105.

"Presentment notice". IC 26-1-4-110.

(c) "Control" as provided in IC 26-1-7-106 and the following

definitions in IC 26-1-3.1 apply to IC 26-1-4:

"Acceptance". IC 26-1-3.1-409.

"Alteration". IC 26-1-3.1-407.

"Cashier's check". IC 26-1-3.1-104.

"Certificate of deposit". IC 26-1-3.1-104.

"Certified check". IC 26-1-3.1-409.

"Check". IC 26-1-3.1-104.

"Holder in due course". IC 26-1-3.1-302.

"Instrument". IC 26-1-3.1-104.

"Notice of dishonor". IC 26-1-3.1-503.

"Order". IC 26-1-3.1-103.

"Ordinary care". IC 26-1-3.1-103.

"Person entitled to enforce". IC 26-1-3.1-301.

"Presentment". IC 26-1-3.1-501.

"Promise". IC 26-1-3.1-103.

"Prove". IC 26-1-3.1-103.

"Record". IC 26-1-1-201(33b).

"Remotely-created consumer item". IC 26-1-3.1-103.

"Teller's check". IC 26-1-3.1-104.

"Unauthorized signature". IC 26-1-3.1-403.

(d) In addition, IC 26-1-1 contains general definitions and

principles of construction and interpretation applicable

throughout IC 26-1-4.

SECTION 16. IC 26-1-4-207 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 207. (a) A

customer or collecting bank that transfers an item and receives a

settlement or other consideration warrants to the transferee and

to any subsequent collecting bank that:

(1) the warrantor is a person entitled to enforce the item;

(2) all signatures on the item are authentic and authorized;

(3) the item has not been altered;

(4) the item is not subject to a defense or claim in

recoupment (IC 26-1-3.1-305(a)) of any party that can be

asserted against the warrantor; and

(5) the warrantor has no knowledge of any insolvency

proceeding commenced with respect to the maker or

acceptor or, in the case of an unaccepted draft, the drawer;

and

(6) with respect to a remotely-created consumer item,

the person on whose account the item is drawn

authorized the issuance of the item in the amount for

which the item is drawn.

(b) If an item is dishonored, a customer or collecting bank

transferring the item and receiving settlement or other

consideration is obliged to pay the amount due on the item:

(1) according to the terms of the item at the time it was

transferred; or

(2) if the transfer was of an incomplete item, according to

its terms when completed as stated in IC 26-1-3.1-115 and

IC 26-1-3.1-407.

The obligation of a transferor is owed to the transferee and to any

subsequent collecting bank that takes the item in good faith. A

transferor cannot disclaim its obligation under this subsection by

an endorsement stating that it is made "without recourse" or

otherwise disclaiming liability.

(c) A person to whom the warranties under subsection (a) are

made and who took the item in good faith may recover from the

warrantor as damages for breach of warranty an amount equal to

the loss suffered as a result of the breach, but not more than the

amount of the item plus expenses and loss of interest incurred as

a result of the breach.

(d) The warranties stated in subsection (a) cannot be

disclaimed with respect to checks. Unless notice of a claim for

breach of warranty is given to the warrantor within thirty (30)

days after the claimant has reason to know of the breach and the

identity of the warrantor, the warrantor is discharged to the

extent of any loss caused by the delay in giving notice of the

claim.

(e) A cause of action for breach of warranty under this section

accrues when the claimant has reason to know of the breach.

SECTION 17. IC 26-1-4-208 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 208. (a) If an

unaccepted draft is presented to the drawee for payment or
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acceptance and the drawee pays or accepts the draft, (i) the

person obtaining payment or acceptance, at the time of

presentment, and (ii) a previous transferor of the draft, at the time

of transfer, warrant to the drawee that pays or accepts the draft

in good faith that:

(1) the warrantor is, or was, at the time the warrantor

transferred the draft, a person entitled to enforce the draft

or authorized to obtain payment or acceptance of the draft

on behalf of a person entitled to enforce the draft;

(2) the draft has not been altered; and

(3) the warrantor has no knowledge that the signature of

the purported drawer of the draft is unauthorized; and

(4) with respect to a remotely-created consumer item,

the person on whose account the item is drawn

authorized the issuance of the item in the amount for

which the item is drawn.

(b) A drawee making payment may recover from a warrantor

damages for breach of warranty equal to the amount paid by the

drawee less the amount the drawee received or is entitled to

receive from the drawer because of the payment. In addition, the

drawee is entitled to compensation for expenses and loss of

interest resulting from the breach. The right of the drawee to

recover damages under this subsection is not affected by any

failure of the drawee to exercise ordinary care in making

payment. If the drawee accepts the draft:

(1) breach of warranty is a defense to the obligation of the

acceptor; and

(2) if the acceptor makes payment with respect to the draft,

the acceptor is entitled to recover from a warrantor for

breach of warranty the amounts stated in this subsection.

(c) If a drawee asserts a claim for breach of warranty under

subsection (a) based on an unauthorized endorsement of the draft

or an alteration of the draft, the warrantor may defend by proving

that the endorsement is effective under IC 26-1-3.1-404 or

IC 26-1-3.1-405 or the drawer is precluded under

IC 26-1-3.1-406 or IC 26-1-4-406 from asserting against the

drawee the unauthorized endorsement or alteration.

(d) If:

(1) a dishonored draft is presented for payment to the

drawer or an endorser; or

(2) any other item is presented for payment to a party

obliged to pay the item;

and the item is paid, the person obtaining payment and a prior

transferor of the item warrant to the person making payment in

good faith that the warrantor is, or was, at the time the warrantor

transferred the item, a person entitled to enforce the item or

authorized to obtain payment on behalf of a person entitled to

enforce the item. The person making payment may recover from

any warrantor for breach of warranty an amount equal to the

amount paid plus expenses and loss of interest resulting from the

breach.

(e) The warranties stated in subsections (a) and (d) cannot be

disclaimed with respect to checks. Unless notice of a claim for

breach of warranty is given to the warrantor within thirty (30)

days after the claimant has reason to know of the breach and the

identity of the warrantor, the warrantor is discharged to the

extent of any loss caused by the delay in giving notice of the

claim.

(f) A cause of action for breach of warranty under this section

accrues when the claimant has reason to know of the breach.

SECTION 18. IC 26-1-4-212 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 212. (a) Unless

otherwise instructed, a collecting bank may present an item not

payable by, through, or at a bank by sending to the party to

accept or pay a written record providing notice that the bank

holds the item for acceptance or payment. The notice must be

sent in time to be received on or before the day when

presentment is due and the bank must meet any requirement of

the party to accept or pay under IC 26-1-3.1-501 by the close of

the bank's next banking day after it knows of the requirement.

(b) If presentment is made by notice and payment, acceptance,

or request for compliance with a requirement under

IC 26-1-3.1-501 is not received by the close of business on the

day after maturity or, in the case of demand items, by the close

of business on the third banking day after notice was sent, the

presenting bank may treat the item as dishonored and charge any

drawer or endorser by sending it notice of the facts.

SECTION 19. IC 26-1-4-301 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 31. 301. (a) If a

payor bank settles for a demand item other than a documentary

draft presented otherwise than for immediate payment over the

counter before midnight of the banking day of receipt, the payor

bank may revoke the settlement and recover the settlement if,

before it has made final payment and before its midnight

deadline, it:

(1) returns the item; or

(2) returns an image of the item, if the party to which

the return is made has entered into an agreement to

accept an image as a return of the item and the image

is returned in accordance with that agreement; or

(2) (3) sends written a record providing notice of dishonor

or nonpayment if the item is unavailable for return.

(b) If a demand item is received by a payor bank for credit on

its books, it may return the item or send notice of dishonor and

may revoke any credit given or recover the amount thereof

withdrawn by its customer, if it acts within the time limit and in

the manner specified in subsection (a).

(c) Unless previous notice of dishonor has been sent, an item

is dishonored at the time when for purposes of dishonor it is

returned or notice sent in accordance with this section.

(d) An item is returned:

(1) as to an item received through a clearing-house, when

it is delivered to the presenting or last collecting bank or to

the clearing-house or is sent or delivered in accordance

with its rules; or

(2) in all other cases, when it is sent or delivered to the

bank's customer or transferor or pursuant to instructions.

SECTION 20. IC 26-1-4-403 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 403. (a) A

customer or any person authorized to draw on the account if

there is more than one (1) person may stop payment of any item

drawn on the customer's account or close the account by an order

to the bank describing the item or account with reasonable

certainty received at a time and in a manner that affords the bank

a reasonable opportunity to act on it before any action by the

bank with respect to the item described in IC 26-1-4-303. If the
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signature of more than one (1) person is required to draw on an

account, any of these persons may stop payment or close the

account.

(b) A stop-payment order is effective for six (6) months, but

it lapses after fourteen (14) calendar days if the original order

was oral and was not confirmed in writing a record within that

period. A stop-payment order may be renewed for additional six

(6) month periods by a writing record given to the bank within

a period during which the stop-payment order is effective.

(c) The burden of establishing the fact and amount of loss

resulting from the payment of an item contrary to a stop-payment

order or order to close an account is on the customer. The loss

from payment of an item contrary to a stop-payment order may

include damages for dishonor of subsequent items under

IC 26-1-4-402.

(Reference is to ESB 501 as reprinted April 15, 2009.)

Paul, Chair Lawson

Simpson Clere

Senate Conferees House Conferees

Roll Call 474: yeas 47, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT

EHB 1278–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1278 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 8-1-2-92 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 92. (a) Every

license, permit, or franchise granted after April 30, 1913, to any

public utility shall have the effect of an indeterminate permit

subject to the provisions of this chapter, and subject to the

provisions that:

(1) the license, franchise, or permit may be revoked by the

commission for cause; or that

(2) the municipality may purchase or condemn the

property of such public utility, as provided in this section.

IC 8-1.5-2, IC 36-9-23, or IC 36-9-25, as applicable.

Any such municipality is authorized to purchase such property

and every such public utility is required to sell such property at

the value and according to the terms and conditions as provided

in this chapter. IC 8-1.5-2, IC 36-9-23, or IC 36-9-25, as

applicable.

(b) If this chapter should be repealed or annulled, then all such

indeterminate franchises, permits, or grants shall cease and

become inoperative, and in place thereof such utility shall be

reinstated in the possession and enjoyment of the license, permit,

or franchise surrendered by such utility at the time of the issue of

the indeterminate franchise, permit, or grant; but in no event shall

such reinstated license, permit, or franchise be terminated within

a less period than five (5) years from the date of the repeal or

annulment of this chapter.

SECTION 2. IC 8-1-2-93 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 93. Any public

utility accepting or operating under any indeterminate license,

permit, or franchise granted after April 30, 1913, shall by

acceptance of any such indeterminate license, permit, or

franchise be deemed to have consented to a future purchase or

condemnation of its property including property located in

contiguous territory within six (6) miles of the corporate limits

of such municipality by the municipality in which such utility is

located, at the value and under the terms and conditions as

provided in this chapter, IC 8-1.5-2, IC 36-9-23, or IC 36-9-25,

as applicable, and shall thereby be deemed to have waived the

right of requiring the necessity of such taking to be established

by the judgment of a court, and to have waived all other remedies

and rights relative to condemnation, except such rights and

remedies as are provided in this chapter IC 8-1.5-2, IC 36-9-23,

or IC 36-9-25, as applicable, and shall have been deemed to

have consented to the revocation of its license, permit, or

franchise by the commission for cause.

SECTION 3. IC 8-1.5-2-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) A

certificate of public convenience and necessity is not required as

a condition precedent to the owning, leasing, acquisition,

construction, or operation of a utility by a municipality, even if

there is a public utility engaged in a similar service. The

acquisition of electric utility property and assignment of a

municipal electric utility's service area are, however, subject to

the provisions of IC 8-1-2.3 and IC 8-1-2-95.1.

(b) A municipality that wants to own and operate a utility

where there is a public utility engaged in a similar service:

(1) under a franchise granted by the municipality; or

(2) under an indeterminate permit as defined in IC 8-1-2-1;

may, after a hearing as provided by section 10 of this chapter,

and an election as provided by section 16 of this chapter, declare

by ordinance that public convenience and necessity require the

establishment of a municipally owned utility.

SECTION 4. IC 8-1.5-2-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. Before a

municipal legislative body:

(1) proposes to construct or acquire a utility; and

(2) makes a determination as to public convenience and

necessity;

it may appropriate out of its general fund an amount not

exceeding five percent (5%) of the total estimated cost of

constructing or acquiring the utility, as necessary to pay the

expenses of a preliminary investigation, surveys, plans,

specifications, and appraisals, including engineering and legal

expenses in constructing or acquiring the utility. Any action by

the municipal legislative body in making an appropriation is final

and not subject to review by the department of local government

finance. The municipal legislative body may renew or adjust

the appropriation on an annual basis until the construction

or acquisition of the utility is complete.

SECTION 5. IC 8-1.5-3-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) A

municipality owning a utility under this chapter shall furnish
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reasonably adequate services and facilities.

(b) The rates and charges made by a municipality for a service

rendered or to be rendered, either directly or in connection

therewith, must be nondiscriminatory, reasonable, and just.

(c) "Reasonable and just rates and charges for services" means

rates and charges that produce sufficient revenue to:

(1) pay all the legal and other necessary expenses incident

to the operation of the utility, including:

(A) maintenance costs;

(B) operating charges;

(C) upkeep;

(D) repairs;

(E) depreciation; and

(F) interest charges on bonds or other obligations,

including leases; and

(G) costs associated with the acquisition of utility

property under IC 8-1.5-2;

(2) provide a sinking fund for the liquidation of bonds or

other obligations, including leases;

(3) provide a debt service reserve for bonds or other

obligations, including leases, in an amount established by

the municipality, not to exceed the maximum annual debt

service on the bonds or obligations or the maximum annual

lease rentals;

(4) provide adequate money for working capital;

(5) provide adequate money for making extensions and

replacements to the extent not provided for through

depreciation in subdivision (1); and

(6) provide money for the payment of any taxes that may

be assessed against the utility.

(d) It is the intent of this section that the rates and charges

produce an income sufficient to maintain the utility property in

a sound physical and financial condition to render adequate and

efficient service. Rates and charges too low to meet these

requirements are unlawful.

(e) The board may recommend to the municipal legislative

body rates and charges sufficient to include a reasonable return

on the utility plant of the municipality.

(f) Rates and charges established under this section are subject

to the approval of:

(1) the municipal legislative body by ordinance; and

(2) the commission, in accordance with the procedures set

forth in IC 8-1-2.

The commission shall approve rates and charges that are

sufficient, in addition to the cash revenue requirements set forth

in subsection (c), to include a reasonable return on the utility

plant of the municipality if the legislative body so elects.

(g) Except for a municipally owned utility taxed under

IC 6-1.1-8-3, the commission shall approve rates and charges

sufficient to compensate the municipality for taxes that would be

due the municipality on the utility property were it privately

owned. These rates and charges in lieu of taxes may be

transferred to the municipal general fund, if the legislative body

so elects.

(h) The commission shall grant a request that an increase in

rates and charges not be effective until after the occurrence of a

future event if the legislative body so requests.

(i) A municipality that acquires and operates a utility

under IC 8-1.5-2 by exercising the power of eminent domain

may not impose a special rate, charge, surcharge, or other

fee, other than rates and charges approved under this section

or otherwise authorized by law, on the customers of the

utility in order to pay for the costs associated with acquiring

the utility through the exercise of the power of eminent

domain.

SECTION 6. IC 32-24-2-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) This

chapter applies if the works board of a municipality wants to

acquire property for the use of the municipality or to open,

change, lay out, or vacate a street, an alley, or a public place in

the municipality, including a proposed street or alley crossings

of railways or other rights-of-way. However, this chapter does

not apply if a municipality wants to acquire the property of

a public utility (as defined in IC 8-1-2-1).

(b) The works board must adopt a resolution that the

municipality wants to acquire the property. The resolution must

describe the property that may be injuriously or beneficially

affected. The board shall have notice of the resolution published

in a newspaper of general circulation published in the

municipality once each week for two (2) consecutive weeks. The

notice must name a date, at least ten (10) days after the last

publication, at which time the board will receive or hear

remonstrances from persons interested in or affected by the

proceeding.

(c) The works board shall consider the remonstrances, if any,

and then take final action, confirming, modifying, or rescinding

its original resolution. This action is conclusive as to all persons.

SECTION 7. [EFFECTIVE UPON PASSAGE] (a) The

general assembly urges the legislative council to assign to an

interim or statutory study committee the topic of water

rights, drainage, and utilities (including utility easements). If

a committee is assigned the topic recommended for study by

this SECTION, the committee shall consider the following:

(1) Water and drainage issues as they relate to urban

and rural areas.

(2) Water and drainage issues as they affect the:

(A) construction of Class 2 structures;

(B) development of land for residential purposes;

(C) development of land for commercial and

industrial purposes; and

(D) operation of utilities (including utility

easements).

(3) The appropriate role of drainage boards.

(4) The appropriate role of condemnation with respect

to water rights, drainage, and water utilities (including

utility easements).

(5) Whether the common enemy doctrine of water

diversion should be retained, modified, or abrogated.

(b) This SECTION expires January 1, 2010.

SECTION 8. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2009]: IC 8-1.5-2-11; IC 8-1.5-2-16.

SECTION 9. An emergency is declared for this act.

(Reference is to EHB 1278 as reprinted April 15, 2009.)

Moses, Chair Bray

M. Smith Lanane

House Conferees Senate Conferees
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Roll Call 475: yeas 43, nays 5. Report adopted.

CONFERENCE COMMITTEE REPORT

EHB 1346–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1346 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 3-5-2-31.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 31.5. "Member of the

military or public safety officer" has the meaning set forth in

IC 10-14-2-5.

SECTION 2. IC 3-6-4.2-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) Each year

in which a general or municipal election is held, the election

division shall call a meeting of all the members of the county

election boards and the boards of registration to instruct them as

to their duties under this title and federal law (including HAVA

and NVRA). The election division may, but is not required to,

call a meeting under this section during a year in which a general

or a municipal election is not held.

(b) Each circuit court clerk shall attend a meeting called by the

election division under this section.

(c) The codirectors of the election division shall set the time

and place of the instructional meeting. In years in which a

primary election is held, the election division:

(1) may conduct the meeting before the first day of the

year; and

(2) shall conduct the meeting before primary election day.

The instructional meeting may not last for more than two (2)

days.

(d) Each member of a county election board or board of

registration and an individual who has been elected or selected

to serve as circuit court clerk but has not yet begun serving in

that office is entitled to receive all of the following from the

county general fund without appropriation:

(1) A per diem of twenty-four dollars ($24) for attending

the instructional meeting called by the election division

under this section.

(2) A mileage allowance at the state rate for the distance

necessarily traveled in going and returning from the place

of the instructional meeting called by the election division

under this section.

(3) Reimbursement for the payment of the instructional

meeting registration fee. from the county general fund

without appropriation.

(4) An allowance for lodging for each night preceding

conference attendance equal to the lodging allowance

provided to state employees in travel status.

SECTION 3. IC 3-7-26.7 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 26.7. Online Voter Registration

Sec. 1. This chapter applies to an individual who:

(1) is eligible to register to vote under IC 3-7-13; and

(2) possesses a current and valid:

(A) Indiana driver's license issued under IC 9-24; or

(B) Indiana identification card for nondrivers issued

under IC 9-24-16.

Sec. 2. As used in this chapter, "applicant" means an

individual who submits an application as provided in this

chapter.

Sec. 3. As used in this chapter, "bureau" refers to the

bureau of motor vehicles created by IC 9-14-1-1.

Sec. 4. After June 30, 2010, an individual described in

section 1 of this chapter may submit a voter registration

application to a county voter registration office using the

procedures set forth in this chapter.

Sec. 5. (a) The secretary of state, with the consent of the

co-directors of the election division, shall establish a secure

Internet web site to permit individuals described in section 1

of this chapter to submit applications under this chapter.

(b) The secure web site established under subsection (a)

must allow an individual described in section 1 of this

chapter to submit:

(1) an application:

(A) for registration as a first time voter in Indiana;

or

(B) to change the individual's name, address, or

other information set forth in the individual's

existing voter registration record; and

(2) information to establish that the applicant is eligible

under section 1 of this chapter to register online.

Sec. 6. (a) When an applicant submits an application

described in section 5(b)(1) of this chapter by use of the

secure Internet web site established under this chapter, the

bureau shall compare the information submitted by the

applicant with the information maintained in the bureau's

data base listing individuals who possess a current and valid

Indiana:

(1) driver's license; or

(2) identification card for nondrivers.

(b) If the bureau confirms that the applicant possesses a

current and valid:

(1) Indiana driver's license issued under IC 9-24; or

(2) Indiana identification card for nondrivers issued

under IC 9-24-16;

the completed application and information compiled by the

bureau (including the digital signature of the applicant) shall

be submitted to the county voter registration office in the

county in which the applicant currently resides using the

computerized statewide voter registration list maintained

under IC 3-7-26.3.

(c) If the bureau is unable to confirm that the applicant

possesses a current and valid:

(1) Indiana driver's license issued under IC 9-24; or

(2) Indiana identification card for nondrivers issued

under IC 9-24-16;
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the bureau shall send the application submitted by the

applicant and information indicating that the bureau cannot

confirm that the applicant possesses a current and valid

Indiana driver's license or identification card to the county

voter registration office in the county shown on the

application. The county voter registration office shall send a

notice to the applicant that the applicant's application cannot

be processed because the bureau cannot confirm that the

applicant possesses a current and valid Indiana driver's

license or identification card. The county voter registration

office shall send the notice to the applicant at the electronic

address from which the applicant submitted the application

and at the mailing address provided in the application.

Sec. 7. Except as otherwise provided in this chapter, the

county voter registration office shall process the application

under IC 3-7.

SECTION 4. IC 3-7-32-2, AS AMENDED BY P.L.164-2006,

SECTION 25, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2. A registration application

must be signed:

(1) in indelible ink or indelible pencil; or

(2) with an electronic signature in a manner authorized

under:

(A) IC 3-7-26.3 if submitted to a license branch under

IC 3-7-14; or

(B) IC 3-7-26.7 (online voter registration).

SECTION 5. IC 3-7-33-3.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 3.5. (a) This section applies

to a voter registration application submitted online in

accordance with IC 3-7-26.7.

(b) An eligible applicant who submits a complete

application online in accordance with IC 3-7-26.7 not later

than midnight on the twenty-ninth day before the election

shall be registered to vote in the election.

SECTION 6. IC 3-11-4-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a)

Applications may be made on application forms approved by

the commission by any of the following means:

(1) In person.

(2) By fax transmission. or

(3) By mail.

on application forms furnished by the county election board or

approved by the commission.

(4) By electronic mail with a scanned image of the

application and signature of the applicant, if

transmitted by an overseas voter acting under section

6 of this chapter.

(b) Application forms shall:

(1) be furnished to all a central committees in committee

of the county no later than

(A) June 15, for a general election or a special election

ordered under IC 3-12-8-17 or IC 3-12-11-18 following

the primary election; or

(B) January 15, for a primary election or a special

election ordered under IC 3-12-8-17 or IC 3-12-11-18

following the general election;

at the request of the central committee;

(2) be:

(A) mailed; or

(B) transmitted by fax; or

(C) transmitted by electronic mail with a scanned

image of the application;

upon request, to a voter applying by mail, by telephone, by

electronic mail, or by fax; and

(3) be delivered to a voter in person who applies at the

circuit court clerk's office.

(c) The county election board shall:

(1) accept; and

(2) transmit;

applications for absentee ballots under subsection (a) by fax or

electronic mail, if the county election board has access to a

fax machine or electronic mail. A county election board shall

accept an application for an absentee ballot transmitted by fax

even though the application is delivered to the county election

board by a person other than the person submitting the

application.

(d) When an application is received under subsection

(a)(4), the circuit court clerk's office (or, in a county subject

to IC 3-6-5.2 or IC 3-6-5.4, the office of the board of elections

and registration) shall send an automatic electronic mail

receipt acknowledging receipt of the voter's application.

SECTION 7. IC 3-11-8-25.7 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 25.7. (a) This section

applies only to a voter who is a member of the military or

public safety officer.

(b) Notwithstanding section 25.5 of this chapter, if a voter

signs the voter's name and either:

(1) writes the voter's address; or

(2) checks the "Address Unchanged" box;

on the poll list under section 25.1 of this chapter and then

leaves the polls without casting a ballot or after casting a

provisional ballot, the voter may reenter the polls to cast a

ballot at the election as provided in this section.

(c) A voter who leaves the polls to respond to an

emergency in the voter's capacity as a member of the

military or public safety officer must notify a precinct

election officer that the voter is leaving the polls to respond

to an emergency in the voter's capacity as a member of the

military or public safety officer.

(d) A poll clerk or assistant poll clerk shall make a

notation on the poll list with the voter's name indicating that

the voter has left the polls as permitted by this section and

the time the voter left the polls.

(e) If the voter returns to the polls, the voter shall be

permitted to vote if the voter executes an affidavit stating all

of the following:

(1) The name of the voter.

(2) That the voter is a member of the military or public

safety officer.

(3) The military or public safety position the voter

holds.

(4) That after the voter signed the poll list, but before

the voter voted, the voter was called to respond to an

emergency in the voter's capacity as a member of the
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military or public safety officer.

(5) A brief description of the emergency to which the

voter responded.

(6) The time at which the voter returned to the polls.

(f) The commission shall prescribe the form of the affidavit

required by this section.

SECTION 8. IC 3-11-10-24, AS AMENDED BY

P.L.103-2005, SECTION 12, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 24. (a) Except as

provided in subsection (b), a voter who satisfies any of the

following is entitled to vote by mail:

(1) The voter has a specific, reasonable expectation of

being absent from the county on election day during the

entire twelve (12) hours that the polls are open.

(2) The voter will be absent from the precinct of the voter's

residence on election day because of service as:

(A) a precinct election officer under IC 3-6-6;

(B) a watcher under IC 3-6-8, IC 3-6-9, or IC 3-6-10;

(C) a challenger or pollbook holder under IC 3-6-7; or

(D) a person employed by an election board to

administer the election for which the absentee ballot is

requested.

(3) The voter will be confined on election day to the voter's

residence, to a health care facility, or to a hospital because

of an illness or injury during the entire twelve (12) hours

that the polls are open.

(4) The voter is a voter with disabilities.

(5) The voter is an elderly voter.

(6) The voter is prevented from voting due to the voter's

care of an individual confined to a private residence

because of illness or injury during the entire twelve (12)

hours that the polls are open.

(7) The voter is scheduled to work at the person's regular

place of employment during the entire twelve (12) hours

that the polls are open.

(8) The voter is eligible to vote under IC 3-10-11 or

IC 3-10-12.

(9) The voter is prevented from voting due to observance

of a religious discipline or religious holiday during the

entire twelve (12) hours that the polls are open.

(10) The voter is an address confidentiality program

participant (as defined in IC 5-26.5-1-6).

(11) The voter is a member of the military or public

safety officer.

(b) A voter with disabilities who:

(1) is unable to make a voting mark on the ballot or sign

the absentee ballot secrecy envelope; and

(2) requests that the absentee ballot be delivered to an

address within Indiana;

must vote before an absentee voter board under section 25(b) of

this chapter.

(c) If a voter receives an absentee ballot by mail, the voter

shall personally mark the ballot in secret and seal the marked

ballot inside the envelope provided by the county election board

for that purpose. The voter shall:

(1) deposit the sealed envelope in the United States mail

for delivery to the county election board; or

(2) authorize a member of the voter's household or the

individual designated as the voter's attorney in fact to:

(A) deposit the sealed envelope in the United States

mail; or

(B) deliver the sealed envelope in person to the county

election board.

(d) If a member of the voter's household or the voter's attorney

in fact delivers the sealed envelope containing a voter's absentee

ballot to the county election board, the individual delivering the

ballot shall complete an affidavit in a form prescribed by the

commission. The affidavit must contain the following

information:

(1) The name and residence address of the voter whose

absentee ballot is being delivered.

(2) A statement of the full name, residence and mailing

address, and daytime and evening telephone numbers (if

any) of the individual delivering the absentee ballot.

(3) A statement indicating whether the individual

delivering the absentee ballot is a member of the voter's

household or is the attorney in fact for the voter. If the

individual is the attorney in fact for the voter, the

individual must attach a copy of the power of attorney for

the voter, unless a copy of this document has already been

filed with the county election board.

(4) The date and location at which the absentee ballot was

delivered by the voter to the individual delivering the ballot

to the county election board.

(5) A statement that the individual delivering the absentee

ballot has complied with Indiana laws governing absentee

ballots.

(6) A statement that the individual delivering the absentee

ballot is executing the affidavit under the penalties of

perjury.

(7) A statement setting forth the penalties for perjury.

(e) The county election board shall record the date and time

that the affidavit under subsection (d) was filed with the board.

(f) After a voter has mailed or delivered an absentee ballot to

the office of the circuit court clerk, the voter may not recast a

ballot, except as provided in:

(1) section 1.5 of this chapter; or

(2) section 33 of this chapter.

SECTION 9. IC 3-11-15-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. Each

application for certification of a voting system shall be

accompanied by a fee of one thousand five hundred dollars

($1,500). All fees collected under this section shall be

deposited with the treasurer of state in the voting system

technical oversight program account established by

IC 3-11-17-6.

SECTION 10. IC 3-11-15-13.3, AS AMENDED BY

P.L.164-2006, SECTION 118, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13.3. (a) To

be approved by the commission for use in Indiana, a voting

system must meet:

(1) the Voting System Standards adopted by the Federal

Election Commission on April 30, 2002; or

(2) the Voluntary Voting System Guidelines adopted by

the United States Election Assistance Commission on

December 13, 2005.



1658 Senate April 29, 2009

(b) A county may continue to use an optical scan ballot card

voting system or an electronic voting system whose approval or

certification expired on or before October 1, 2005, 2009, if the

voting system:

(1) was:

(A) approved by the commission for use in elections in

Indiana before October 1, 2005; 2009; and

(B) purchased by the county before October 1, 2005;

2009; and

(2) otherwise complies with the applicable provisions of

HAVA and this article.

However, a voting system vendor may not market, sell, lease, or

install a voting system described in this subsection.

(c) As provided by 42 U.S.C. 15481, to be used in an election

in Indiana, a voting system must be accessible for individuals

with disabilities, including nonvisual accessibility for the blind

and visually impaired, in a manner that provides the same

opportunity for access and participation (including privacy and

independence) as for other voters.

(d) As provided by 42 U.S.C. 15481, an election board

conducting an election satisfies the requirements of subsection

(c) if the election board provides at least one (1) electronic voting

system or other voting system equipped for individuals with

disabilities at each polling place.

(e) If a voter who is otherwise qualified to cast a ballot in a

precinct chooses to cast the voter's ballot on the voting system

provided under subsection (d), the voter must be allowed to cast

the voter's ballot on that voting system, whether or not the voter

is an individual with disabilities.

SECTION 11. IC 3-11-17-6, AS AMENDED BY P.L.3-2008,

SECTION 3, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6. (a) The voting system

technical oversight program account is established with the state

general fund to provide money for administering and enforcing

IC 3-11-7, IC 3-11-7.5, IC 3-11-15, IC 3-11-16, and this chapter.

(b) The election division shall administer the account. With

the approval of the budget agency, funds in the account are

available to augment and supplement the funds appropriated to

the election division for the purposes described in this section.

(c) The expenses of administering the account shall be paid

from the money in the account.

(d) The account consists of the following:

(1) All civil penalties collected under this chapter.

(2) Fees collected under IC 3-11-15-4.

(3) Contributions to the account made in accordance

with a settlement agreement executed with a voting

system vendor.

(e) Money in the account at the end of a state fiscal year

does not revert to the state general fund.

SECTION 12. IC 9-24-2.5-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. This chapter

prescribes the procedures to be followed by the commission in

processing voter registration applications under 42 U.S.C.

1973gg-3, and IC 3-7-14, and IC 3-7-26.7.

SECTION 13. IC 9-24-2.5-4, AS AMENDED BY

P.L.164-2006, SECTION 137, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) As

required under 42 U.S.C. 1973gg-3(e)(1), the manager or

designated license branch employee shall transmit a copy of the

completed voter registration portion of each application for a

driver's license or an identification card for nondrivers issued

under this article to the county voter registration office of the

county in which the individual's residential address (as indicated

on the application) is located.

(b) The voter registration application shall be transmitted to

the county voter registration office in an electronic format and on

an expedited basis (as defined by IC 3-5-2-23.2) using the

computerized list established under IC 3-7-26.3. Except in the

case of applications submitted online under IC 3-7-26.7, the

paper copy of the application shall be transmitted under

subsection (a) to the county voter registration office not later

than five (5) days after the application is accepted at the license

branch.

SECTION 14. An emergency is declared for this act.

(Reference is to EHB 1346 as printed April 8, 2009.)

Battles, Chair Lawson

Pearson Hume

House Conferees Senate Conferees

Roll Call 476: yeas 48, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT

EHB 1358–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1358 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 6-1.1-24-5.3, AS AMENDED BY

P.L.169-2006, SECTION 22, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5.3. (a) This

section applies to the following:

(1) A person who:

(A) owns a fee interest, a life estate interest, or the

equitable interest of a contract purchaser in an unsafe

building or unsafe premises in the county in which a

sale is held under this chapter; and

(B) is subject to an order issued under IC 36-7-9-5(a)(2),

IC  3 6 -7 -9 -5 (a ) (3 ) ,  IC  3 6 -7 -9 -5 (a )(4 ) ,  o r

IC 36-7-9-5(a)(5) regarding which the conditions set

forth in IC 36-7-9-10(a)(1) through IC 36-7-9-10(a)(4)

exist.

(2) A person who:

(A) owns a fee interest, a life estate interest, or the

equitable interest of a contract purchaser in an unsafe

building or unsafe premises in the county in which a

sale is held under this chapter; and
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(B) is subject to an order issued under IC 36-7-9-5(a),

other than an order issued under IC 36-7-9-5(a)(2),

IC  3 6 -7 -9 -5 (a ) (3 ) ,  IC  3 6 -7 -9 -5 (a )(4 ) ,  o r

IC 36-7-9-5(a)(5), regarding which the conditions set

forth in IC 36-7-9-10(b)(1) through IC 36-7-9-10(b)(4)

exist.

(3) A person who is the defendant in a court action brought

under IC 36-7-9-18, IC 36-7-9-19, IC 36-7-9-20,

IC 36-7-9-21, or IC 36-7-9-22 in the county in which a sale

is held under this chapter that has resulted in a judgment in

favor of the plaintiff and the unsafe condition that caused

the action to be brought has not been corrected.

(4) A person who has any of the following relationships to

a person, partnership, corporation, or legal entity described

in subdivisions (1), (2), or (3);

(A) A partner of a partnership.

(B) An officer or majority stockholder of a corporation.

(C) The person who directs the activities or has a

majority ownership in a legal entity other than a

partnership or corporation.

(5) A person who, in the county in which a sale is held

under this chapter, owes:

(A) delinquent taxes;

(B) special assessments;

(C) penalties;

(D) interest; or

(E) costs directly attributable to a prior tax sale;

on a tract or an item of real property listed under section 1

of this chapter.

(6) A person who owns a fee interest, a life estate

interest, or the equitable interest of a contract

purchaser in a vacant or abandoned structure subject

to an enforcement order under IC 32-30-6, IC 32-30-7,

IC 32-30-8, or IC 36-7-9.

(6) (7) A person who is an agent of the person described in

this subsection.

(b) A person subject to this section may not purchase a tract

offered for sale under section 5 or 6.1 of this chapter. However,

this section does not prohibit a person from bidding on a tract

that is owned by the person and offered for sale under section 5

of this chapter.

(c) The county treasurer shall require each person who will be

bidding at the tax sale to sign a statement in a form substantially

similar to the following:

"Indiana law prohibits a person who owes delinquent taxes,

special assessments, penalties, interest, or costs directly

attributable to a prior tax sale, from purchasing tracts or

items of real property at a tax sale. I hereby affirm under

the penalties for perjury that I do not owe delinquent taxes,

special assessments, penalties, interest, costs directly

attributable to a prior tax sale, amounts from a final

adjudication in favor of a political subdivision in this

county, any civil penalties imposed for the violation of a

building code or ordinance of this county, or any civil

penalties imposed by a health department in this county.

Further, I hereby acknowledge that any successful bid I

make in violation of this statement is subject to forfeiture.

In the event of forfeiture, the amount of my bid shall be

applied to the delinquent taxes, special assessments,

penalties, interest, costs, judgments, or civil penalties I

owe, and a certificate will be issued to the county

executive.".

(d) If a person purchases a tract that the person was not

eligible to purchase under this section, the sale of the property is

subject to forfeiture. If the county treasurer determines or is

notified not more than six (6) months after the date of the sale

that the sale of the property should be forfeited, the county

treasurer shall:

(1) notify the person in writing that the sale is subject to

forfeiture if the person does not pay the amounts that the

person owes within thirty (30) days of the notice;

(2) if the person does not pay the amounts that the person

owes within thirty (30) days after the notice, apply the

surplus amount of the person's bid to the person's

delinquent taxes, special assessments, penalties, and

interest;

(3) remit the amounts owed from a final adjudication or

civil penalties in favor of a political subdivision to the

appropriate political subdivision; and

(4) notify the county auditor that the sale has been

forfeited.

Upon being notified that a sale has been forfeited, the county

auditor shall issue a certificate to the county executive under

section 6 of this chapter.

(e) A county treasurer may decline to forfeit a sale under this

section because of inadvertence or mistake, lack of actual

knowledge by the bidder, substantial harm to other parties with

interests in the tract or item of real property, or other substantial

reasons. If the treasurer declines to forfeit a sale, the treasurer

shall:

(1) prepare a written statement explaining the reasons for

declining to forfeit the sale; and

(2) retain the written statement as an official record.

(f) If a sale is forfeited under this section and the tract or item

of real property is redeemed from the sale, the county auditor

shall deposit the amount of the redemption into the county

general fund and notify the county executive of the redemption.

Upon being notified of the redemption, the county executive

shall surrender the certificate to the county auditor.

SECTION 2. IC 8-1.5-3-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) A

municipality may, by ordinance of its legislative body, borrow

money from a utility owned by the municipality for any of the

following purposes:

(1) Current purposes in anticipation of taxes levied and to

be collected during the current or following year.

(2) Carrying out an eligible efficiency project (as

defined in IC 36-9-41-1.5) within the municipality.

(b) The board may by resolution lend money to the

municipality if the utility has on hand:

(1) a surplus of cash exceeding by at least the amount

loaned the sum of all amounts required to pay the

indebtedness of the utility falling due during the current

calendar year and the following year;

(2) the amount necessary to meet current expenses during

the year; and
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(3) the amount necessary to pay for improvements

contemplated to be made during the current calendar year

minus the estimated receipts during the calendar year.

(c) A loan made under subsection (a)(1) may not be made

for a sum in excess of fifty percent (50%) of the amount

estimated to be collected from anticipated taxes. The

(d) A  loan under this section:

(1) must be evidenced by an obligation of the municipality;

(2) must be signed by the executive;

(3) is due:

(A) on or before thirty (30) days after the last day for the

payment of anticipated taxes, in the case of a loan

made under subsection (a)(1); and

(B) on a date determined by the board (but not more

than six (6) years after the date of the loan), in the

case of a loan made under subsection (a)(2); and

(4) may bear interest at any rate as determined by the

board, payable at maturity.

SECTION 3. IC 32-30-10-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. The proceeds

of a sale described in IC 32-29-7 or section 8 or 12(b) of this

chapter must be applied in the following order:

(1) Expenses of the offer and sale, including expenses

incurred under IC 32-29-7-4 or section 9 of this chapter (or

IC 34-1-53-6.5 or IC 32-15-6-6.5 before their repeal).

(2) The amount of any property taxes on the property sold:

(A) that are due and owing; and

(B) for which the due date has passed as of the date of

the sheriff's sale.

The sheriff shall transfer the amounts collected under this

subdivision to the county treasurer not more than ten (10)

days after the date of the sheriff's sale.

(3) Any amount of redemption where a certificate of sale is

outstanding.

(4) (2) The payment of the principal due, interest, and costs

not described in subdivision (1).

(5) (3) The residue secured by the mortgage and not due.

(6) (4) If the residue referred to in subdivision (5) (3) does

not bear interest, a deduction must be made by discounting

the legal interest.

In all cases in which the proceeds of sale exceed the amounts

described in subdivisions (1) through (6), (4), the surplus must be

paid to the clerk of the court to be transferred, as the court

directs, to the mortgage debtor, mortgage debtor's heirs, or other

persons assigned by the mortgage debtor.

SECTION 4. IC 35-43-2-2, AS AMENDED BY SEA

21-2009, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) A person

who:

(1) not having a contractual interest in the property,

knowingly or intentionally enters the real property of

another person after having been denied entry by the other

person or that person's agent;

(2) not having a contractual interest in the property,

knowingly or intentionally refuses to leave the real

property of another person after having been asked to leave

by the other person or that person's agent;

(3) accompanies another person in a vehicle, with

knowledge that the other person knowingly or intentionally

is exerting unauthorized control over the vehicle;

(4) knowingly or intentionally interferes with the

possession or use of the property of another person without

the person's consent;

(5) not having a contractual interest in the property,

knowingly or intentionally enters the dwelling of another

person without the person's consent; or

(6) knowingly or intentionally:

(A) travels by train without lawful authority or the

railroad carrier's consent; and

(B) rides on the outside of a train or inside a passenger

car, locomotive, or freight car, including a boxcar,

flatbed, or container without lawful authority or the

railroad carrier's consent;

(7) not having a contractual interest in the property,

knowingly or intentionally enters or refuses to leave the

property of another person after having been

prohibited from entering or asked to leave the property

by a law enforcement officer when the property is:

(A) vacant or designated by a municipality or county

enforcement authority to be abandoned property;

and

(B) subject to abatement under IC 32-30-6,

IC 32-30-7, IC 32-30-8, IC 36-7-9, or IC 36-7-36; or

(8) knowingly or intentionally enters the property of

another person after being denied entry by a court

order that has been issued to the person or issued to the

general public by conspicuous posting on or around the

premises in areas where a person can observe the order

when the property:

(A) has been designated by a municipality or county

enforcement authority to be a vacant property or an

abandoned property; and

(B) is subject to an abatement order under

IC 32-30-6, IC 32-30-7, IC 32-30-8, IC 36-7-9, or

IC 36-7-36;

commits criminal trespass, a Class A misdemeanor. However,

the offense is a Class D felony if it is committed on a scientific

research facility, on a key facility, on a facility belonging to a

public utility (as defined in IC 32-24-1-5.9(a)), on school

property, or on a school bus or the person has a prior unrelated

conviction for an offense under this section concerning the same

property.

(b) A person has been denied entry under subdivision (a)(1)

of this section when the person has been denied entry by means

of:

(1) personal communication, oral or written; or

(2) posting or exhibiting a notice at the main entrance in a

manner that is either prescribed by law or likely to come to

the attention of the public; or

(3) a hearing authority or court order under IC 32-30-6,

IC 32-30-7, IC 32-30-8, IC 36-7-9, or IC 36-7-36.

(c) A law enforcement officer may not deny entry to

property or ask a person to leave a property under

subsection (a)(7) unless there is reasonable suspicion that

criminal activity has occurred or is occurring.

(d) A person described in subsection (a)(7) violates
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subsection (a)(7) unless the person has the written permission

of the owner, owner's agent, enforcement authority, or court

to come onto the property for purposes of performing

maintenance, repair, or demolition.

(e) A person described in subsection (a)(8) violates

subsection (a)(8) unless the court that issued the order

denying the person entry grants permission for the person to

come onto the property.

(c) (f) Subsections (a), and (b), and (e) do not apply to the

following:

(1) A passenger on a train.

(2) An employee of a railroad carrier while engaged in the

performance of official duties.

(3) A law enforcement officer, firefighter, or emergency

response personnel while engaged in the performance of

official duties.

(4) A person going on railroad property in an emergency to

rescue a person or animal from harm's way or to remove an

object that the person reasonably believes poses an

imminent threat to life or limb.

(5) A person on the station grounds or in the depot of a

railroad carrier:

(A) as a passenger; or

(B) for the purpose of transacting lawful business.

(6) A:

(A) person; or

(B) person's:

(i) family member;

(ii) invitee;

(iii) employee;

(iv) agent; or

(v) independent contractor;

going on a railroad's right-of-way for the purpose of

crossing at a private crossing site approved by the railroad

carrier to obtain access to land that the person owns, leases,

or operates.

(7) A person having written permission from the railroad

carrier to go on specified railroad property.

(8) A representative of the Indiana department of

transportation while engaged in the performance of official

duties.

(9) A representative of the federal Railroad Administration

while engaged in the performance of official duties.

(10) A representative of the National Transportation Safety

Board while engaged in the performance of official duties.

SECTION 5. IC 36-1-6-2, AS AMENDED BY P.L.194-2007,

SECTION 8, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) If a condition violating

an ordinance of a municipal corporation exists on real property,

employees or contractors of a municipal corporation may enter

onto that property and take appropriate action to bring the

property into compliance with the ordinance. However, before

action to bring compliance may be taken, all persons holding a

substantial interest in the property must be given a reasonable

opportunity of at least ten (10) days but not more than sixty (60)

days to bring the property into compliance. Continuous

enforcement orders (as defined in IC 36-7-9-2) can be

enforced and liens may be assessed without the need for

additional notice. If the municipal corporation takes action to

bring compliance, the expenses incurred by the municipal

corporation to bring compliance constitute a lien against the

property. The lien attaches when notice of the lien is recorded in

the office of the county recorder in which the property is located.

The lien is superior to all other liens except liens for taxes, in an

amount that does not exceed:

(1) ten thousand dollars ($10,000) for real property that:

(A) contains one (1) or more occupied or unoccupied

single or double family dwellings or the appurtenances

or additions to those dwellings; or

(B) is unimproved; or

(2) twenty thousand dollars ($20,000) for all other real

property not described in subdivision (1).

(b) The municipal corporation may issue a bill to the owner of

the real property for the costs incurred by the municipal

corporation in bringing the property into compliance with the

ordinance, including administrative costs and removal costs.

(c) A bill issued under subsection (b) is delinquent if the

owner of the real property fails to pay the bill within thirty (30)

days after the date of the issuance of the bill.

(d) Whenever a municipal corporation determines it

necessary, the officer charged with the collection of fees and

penalties for the municipal corporation shall prepare:

(1) a list of delinquent fees and penalties that are

enforceable under this section, including:

(A) the name or names of the owner or owners of each

lot or parcel of real property on which fees are

delinquent;

(B) a description of the premises, as shown on the

records of the county auditor; and

(C) the amount of the delinquent fees and the penalty; or

(2) an instrument for each lot or parcel of real property on

which the fees are delinquent.

(e) The officer shall record a copy of each list or each

instrument with the county recorder, who shall charge a fee for

recording the list or instrument under the fee schedule

established in IC 36-2-7-10.

(f) The amount of a lien shall be placed on the tax duplicate by

the auditor. The total amount, including any accrued interest,

shall be collected in the same manner as delinquent taxes are

collected and shall be disbursed to the general fund of the

municipal corporation.

(g) A fee is not enforceable as a lien against a subsequent

owner of property unless the lien for the fee was recorded with

the county recorder before conveyance to the subsequent owner.

If the property is conveyed before the lien is recorded, the

municipal corporation shall notify the person who owned the

property at the time the fee became payable. The notice must

inform the person that payment, including penalty fees for

delinquencies, is due not later than fifteen (15) days after the date

of the notice. If payment is not received within one hundred

eighty (180) days after the date of the notice, the amount due

may be considered a bad debt loss.

(h) The municipal corporation shall release:

(1) liens filed with the county recorder after the recorded

date of conveyance of the property; and

(2) delinquent fees incurred by the seller;
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upon receipt of a written demand from the purchaser or a

representative of the title insurance company or the title

insurance company's agent that issued a title insurance policy to

the purchaser. The demand must state that the delinquent fees

were not incurred by the purchaser as a user, lessee, or previous

owner and that the purchaser has not been paid by the seller for

the delinquent fees.

(i) The county auditor shall remove the fees, penalties, and

service charges that were not recorded before a recorded

conveyance to a subsequent owner upon receipt of a copy of the

written demand under subsection (h).

SECTION 6. IC 36-1-6-4, AS AMENDED BY P.L.194-2007,

SECTION 9, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 4. (a) A municipal

corporation may bring a civil action as provided in IC 34-28-5-1

if a person:

(1) violates an ordinance regulating or prohibiting a

condition or use of property; or

(2) engages in conduct without a license or permit if an

ordinance requires a license or permit to engage in the

conduct.

(b) A court may take any appropriate action in a proceeding

under this section, including any of the following actions:

(1) Issuing an injunction.

(2) Entering a judgment.

(3) Issuing a continuous enforcement order (as defined

in IC 36-7-9-2).

(4) Ordering the suspension or revocation of a license.

(3) (5) Ordering an inspection.

(4) (6) Ordering a property vacated.

(7) Ordering a structure demolished.

(5) (8) Imposing a penalty not to exceed an amount set

forth in IC 36-1-3-8(a)(10).

(6) (9) Imposing court costs and fees in accordance with

IC 33-37-4-2 and IC 33-37-5.

(7) (10) Ordering a defendant to take appropriate action to

bring a property into compliance with an ordinance within

a specified time.

(8) (11) Ordering a municipal corporation to take

appropriate action to bring a property into compliance with

an ordinance in accordance with IC 36-1-6-2.

SECTION 7. IC 36-7-9-2, AS AMENDED BY P.L.169-2006,

SECTION 59, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2. As used in this chapter:

"Community organization" means a citizen's group,

neighborhood association, neighborhood development

corporation, or similar organization that:

(1) has specific geographic boundaries defined in its

bylaws or articles of incorporation and contains at least

forty (40) households within those boundaries;

(2) is a nonprofit corporation that is representative of at

least twenty-five (25) households or twenty percent (20%)

of the households in the community, whichever is less;

(3) is operated primarily for the promotion of social

welfare and general neighborhood improvement and

enhancement;

(4) has been incorporated for at least two (2) years; and

(5) is exempt from taxation under Section 501(c)(3) or

501(c)(4) of the Internal Revenue Code.

"Continuous enforcement order" means an order that:

(1) is issued for compliance or abatement and that

remains in full force and effect on a property without

further requirements to seek additional:

(i) compliance and abatement authority; or

(ii) orders for the same or similar violations;

(2) authorizes specific ongoing compliance and

enforcement activities if a property requires

reinspection or additional periodic abatement;

(3) can be enforced, including assessment of fees and

costs, without the need for additional notice or hearing;

and

(4) authorizes the enforcement authority to assess and

collect ongoing costs for continuous enforcement order

activities from any party that is subject to the

enforcement authority's order.

"Department" refers to the executive department authorized by

ordinance to administer this chapter. In a consolidated city, this

department is the department of metropolitan development,

subject to IC 36-3-4-23.

"Enforcement authority" refers to the chief administrative

officer of the department, except in a consolidated city. In a

consolidated city, the division of development services is the

enforcement authority, subject to IC 36-3-4-23.

"Hearing authority" refers to a person or persons designated

as such by the executive of a city or county, or by the legislative

body of a town. However, in a consolidated city, the director of

the department or a person designated by the director is the

hearing authority. An employee of the enforcement authority

may not be designated as the hearing authority.

"Known or recorded fee interest, life estate interest, or

equitable interest of a contract purchaser" means any fee interest,

life estate interest, or equitable interest of a contract purchaser

held by a person whose identity and address may be determined

from:

(1) an instrument recorded in the recorder's office of the

county where the unsafe premises is located;

(2) written information or actual knowledge received by the

department (or, in the case of a consolidated city, the

enforcement authority); or

(3) a review of department (or, in the case of a consolidated

city, the enforcement authority) records that is sufficient to

identify information that is reasonably ascertainable.

"Known or recorded substantial property interest" means any

right in real property, including a fee interest, a life estate

interest, a future interest, a mortgage interest, or an equitable

interest of a contract purchaser, that:

(1) may be affected in a substantial way by actions

authorized by this chapter; and

(2) is held by a person whose identity and address may be

determined from:

(A) an instrument recorded in the recorder's office of the

county where the unsafe premises is located;

(B) written information or actual knowledge received by

the department (or, in the case of a consolidated city, the

enforcement authority); or

(C) a review of department (or, in the case of a
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consolidated city, the enforcement authority) records

that is sufficient to identify information that is

reasonably ascertainable.

"Substantial property interest" means any right in real property

that may be affected in a substantial way by actions authorized

by this chapter, including a fee interest, a life estate interest, a

future interest, a mortgage interest, or an equitable interest of a

contract purchaser.

SECTION 8. IC 36-7-9-5, AS AMENDED BY P.L.88-2006,

SECTION 8, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 5. (a) The enforcement

authority may issue an order requiring action relative to any

unsafe premises, including:

(1) vacating of an unsafe building;

(2) sealing an unsafe building against intrusion by

unauthorized persons, in accordance with a uniform

standard established by ordinance;

(3) extermination of vermin in and about the unsafe

premises;

(4) removal of trash, debris, fire hazardous material, or a

public health hazard in and about the unsafe premises;

(5) repair or rehabilitation of an unsafe building to bring it

into compliance with standards for building condition or

maintenance required for human habitation, occupancy, or

use by a statute, a rule adopted under IC 4-22-2, or an

ordinance;

(6) demolition and removal of part of an unsafe building;

(7) demolition and removal of an unsafe building and if:

(A) the general condition of the building warrants

removal; or

(B) the building continues to require reinspection

and additional abatement action after an initial

abatement action was taken pursuant to notice and

an order; and

(8) requiring, for an unsafe building that will be sealed for

a period of more than ninety (90) days:

(A) sealing against intrusion by unauthorized persons

and the effects of weather;

(B) exterior improvements to make the building

compatible in appearance with other buildings in the

area; and

(C) continuing maintenance and upkeep of the building

and premises;

in accordance with standards established by ordinance.

Notice of the order must be given under section 25 of this

chapter. The ordered action must be reasonably related to the

condition of the unsafe premises and the nature and use of nearby

properties. The order supersedes any permit relating to building

or land use, whether that permit is obtained before or after the

order is issued.

(b) The order must contain:

(1) the name of the person to whom the order is issued;

(2) the legal description or address of the unsafe premises

that are the subject of the order;

(3) the action that the order requires;

(4) the period of time in which the action is required to be

accomplished, measured from the time when the notice of

the order is given;

(5) if a hearing is required, a statement indicating the exact

time and place of the hearing, and stating that person to

whom the order was issued is entitled to appear at the

hearing with or without legal counsel, present evidence,

cross-examine opposing witnesses, and present arguments;

(6) if a hearing is not required, a statement that an order

under subsection (a)(2), (a)(3), (a)(4), or (a)(5) becomes

final ten (10) days after notice is given, unless a hearing is

requested in writing by a person holding a fee interest, life

estate interest, or equitable interest of a contract purchaser

in the unsafe premises, and the request is delivered to the

enforcement authority before the end of the ten (10) day

period;

(7) a statement briefly indicating what action can be taken

by the enforcement authority if the order is not complied

with;

(8) a statement indicating the obligation created by section

27 of this chapter relating to notification of subsequent

interest holders and the enforcement authority; and

(9) the name, address, and telephone number of the

enforcement authority.

(c) The order must allow a sufficient time, of at least ten (10)

days, but not more than sixty (60) days, from the time when

notice of the order is given, to accomplish the required action. If

the order allows more than thirty (30) days to accomplish the

action, the order may require that a substantial beginning be

made in accomplishing the action within thirty (30) days.

(d) The order expires two (2) years from the day the notice of

the order is given, unless one (1) or more of the following events

occurs within that two (2) year period:

(1) A complaint requesting judicial review is filed under

section 9 of this chapter.

(2) A contract for action required by the order is let at

public bid under section 11 of this chapter.

(3) A civil action is filed under section 17 of this chapter.

SECTION 9. IC 36-7-9-7, AS AMENDED BY P.L.169-2006,

SECTION 60, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 7. (a) A hearing must be held

relative to each order of the enforcement authority, except for an

order issued under section 5(a)(2), 5(a)(3), 5(a)(4), or 5(a)(5) of

this chapter. An order issued under section 5(a)(2), 5(a)(3),

5(a)(4), or 5(a)(5) of this chapter becomes final ten (10) days

after notice is given, unless a hearing is requested before the ten

(10) day period ends by a person holding a fee interest, life estate

interest, mortgage interest, or equitable interest of a contract

purchaser in the unsafe premises. The hearing shall be conducted

by the hearing authority.

(b) The hearing shall be held on a business day no earlier than

ten (10) days after notice of the order is given. The hearing

authority may, however, take action at the hearing, or before the

hearing if a written request is received by the enforcement

authority not later than five (5) days after notice is given, to

continue the hearing to a business day not later than fourteen (14)

days after the hearing date shown on the order. Unless the

hearing authority takes action to have the continued hearing held

on a definite, specified date, notice of the continued hearing must

be given to the person to whom the order was issued at least five

(5) days before the continued hearing date, in the manner
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prescribed by section 25 of this chapter. If the order being

considered at the continued hearing was served by publication,

it is sufficient to give notice of the continued hearing by

publication unless the enforcement authority has received

information in writing that enables it to make service under

section 25 of this chapter by a method other than publication.

(c) The person to whom the order was issued, any person

having a substantial property interest in the unsafe premises that

are the subject of the order, or any other person with an interest

in the proceedings may appear in person or by counsel at the

hearing. Each person appearing at the hearing is entitled to

present evidence, cross-examine opposing witnesses, and present

arguments.

(d) At the conclusion of any hearing at which a continuance

is not granted, the hearing authority may make findings and take

action to:

(1) affirm the order;

(2) rescind the order; or

(3) modify the order, but unless the person to whom the

order was issued, or counsel for that person, is present at

the hearing, the hearing authority may modify the order in

only a manner that makes its terms less stringent.

(e) In addition to affirming the order, in those cases in which

the hearing authority finds that there has been a willful failure to

comply with the order, the hearing authority may impose a civil

penalty in an amount not to exceed five thousand dollars

($5,000). The effective date of the civil penalty may be

postponed for a reasonable period, after which the hearing

authority may order the civil penalty reduced or stricken if the

hearing authority is satisfied that all work necessary to fully

comply with the order has been done. For purposes of an appeal

under section 8 of this chapter or enforcement of an order under

section 17 of this chapter, action of the hearing authority is

considered final upon the affirmation of the order, even though

the hearing authority may retain jurisdiction for the ultimate

determination related to the civil penalty. In the hearing

authority's exercise of continuing jurisdiction, the hearing

authority may, in addition to reducing or striking the civil

penalty, impose one (1) or more additional civil penalties in an

amount not to exceed five thousand dollars ($5,000) per civil

penalty. An additional civil penalty may be imposed if the

hearing authority finds that:

(1) significant work on the premises to comply with the

affirmed order has not been accomplished; and

(2) the premises have a negative effect on property values

or the quality of life of the surrounding area or the premises

require the provision of services by local government in

excess of the services required by ordinary properties.

(f) If, at a hearing, a person to whom an order has been issued

requests an additional period to accomplish action required by

the order, and shows good cause for this request to be granted,

the hearing authority may grant the request. However, as a

condition for allowing the additional period, the hearing

authority may require that the person post a performance bond to

be forfeited if the action required by the order is not completed

within the additional period.

(g) If an order is affirmed or modified, the hearing

authority shall issue a continuous enforcement order (as

defined in section 2 of this chapter).

(g) (h) The board or commission having control over the

department shall, at a public hearing, after having given notice

of the time and place of the hearing by publication in accordance

with IC 5-3-1, adopt a schedule setting forth the maximum

amount of performance bonds applicable to various types of

ordered action. The hearing authority shall use this schedule to

fix the amount of the performance bond required under

subsection (f).

(h) (i) The record of the findings made and action taken by the

hearing authority at the hearing shall be available to the public

upon request. However, neither the enforcement authority nor the

hearing authority is required to give any person notice of the

findings and action.

(i) (j) If a civil penalty under subsection (e) is unpaid for more

than fifteen (15) days after payment of the civil penalty is due,

the civil penalty may be collected from any person against whom

the hearing officer assessed the civil penalty or fine. A civil

penalty or fine may be collected under this subsection in the

same manner as costs under section 13 or 13.5 of this chapter.

The amount of the civil penalty or fine that is collected shall be

deposited in the unsafe building fund.

SECTION 10. IC 36-7-9-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) The

department, acting through its enforcement authority, a person

designated by the enforcement authority, or a community

organization may bring a civil action regarding unsafe premises

in the circuit, superior, or municipal court of the county. The

department is not liable for the costs of such an action. The court

may grant one (1) or more of the kinds of relief authorized by

sections 18 through 22 of this chapter.

(b) A civil action may not be initiated under this section

before the final date of an order or an extension of an order under

section 5(c) of this chapter requiring:

(1) the completion; or

(2) a substantial beginning toward accomplishing the

completion;

of the required remedial action.

(c) A community organization may not initiate a civil action

under this section if:

(1) the enforcement authority or a person designated by the

enforcement authority has filed a civil action under this

section regarding the unsafe premises; or

(2) the enforcement authority has issued a final order that

the required remedial action has been satisfactorily

completed.

(d) A community organization may not initiate a civil action

under this section if the real property that is the subject of the

civil action is located outside the specific geographic boundaries

of the area defined in the bylaws or articles of incorporation of

the community organization.

(e) At least sixty (60) days before commencing a civil action

under this section, a community organization must issue a notice

by certified mail, return receipt requested, that:

(1) specifies:

(A) the nature of the alleged nuisance;

(B) the date the nuisance was first discovered;

(C) the location on the property where the nuisance is
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allegedly occurring;

(D) the intent of the community organization to bring a

civil action under this section; and

(E) the relief sought in the action; and

(2) is provided to:

(A) the owner of record of the premises;

(B) tenants located on the premises;

(C) the enforcement authority; and

(D) any person that possesses an interest of record.

(f) In any action filed by a community organization under this

section, a court may award reasonable attorney's fees, court

costs, and other reasonable expenses of litigation to the

prevailing party.

(g) If a second or subsequent civil judgment is entered

under this section:

(1) against an owner of a known or recorded fee

interest, life estate, or equitable interest as a contract

purchaser of property; and

(2) during any two (2) year period;

a court may order the owner to pay treble damages based on

the costs of the ordered action. The second or subsequent

civil judgment may relate to the same property or a different

property held by the owner.

SECTION 11. IC 36-7-11.1-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The

executive and the legislative body of the consolidated city shall

appoint a commission of nine (9) members to be known as the

"__________ Historic Preservation Commission" (including the

name of the city). At least one (1) of the members must be a

resident of an historic area in the city. Three (3) of the members

may be selected from lists of names submitted by the Historic

Landmarks Foundation of Indiana and the historical society of

the county. One (1) member may be selected from a list of names

submitted by the local chapter of the American Institute of

Architects. One (1) member may be a member of the

metropolitan development commission.

(b) The following apply to the appointment of members:

(1) The executive shall appoint five (5) members of the

commission. The executive:

(A) may select two (2) members from lists of names

submitted by the Historic Landmarks Foundation of

Indiana and the historical society of the consolidated

city's county;

(B) may select one (1) member who is a member of

the metropolitan development commission; and

(C) may select one (1) member from a list of names

submitted by the local chapter of the American

Institute of Architects.

(2) The legislative body shall appoint four (4) members

of the commission. The legislative body:

(A) shall select one (1) member who is a resident of

a historic area of the consolidated city;

(B) may select one (1) member from lists of names

submitted by the Historic Landmarks Foundation of

Indiana and the historical society of the consolidated

city's county; and

(C) may select one (1) member from a list of names

submitted by the local chapter of the American

Institute of Architects.

(b) (c) Each appointment to the commission is for a term of

four (4) years, commencing on January 1 following the

appointment, and until a successor is appointed and is qualified.

A member is eligible for reappointment.

(c) (d) If a vacancy occurs in the commission during any term,

a successor shall be appointed by the executive appointing

authority to serve for the remainder of the vacated term. Any

member of the commission may be removed for cause by the

executive. appointing authority. All members must be residents

of the county.

(d) (e) The members receive no salary, but are entitled to

reimbursement for any expenses necessarily incurred in the

performance of their duties.

(e) (f) At its first scheduled meeting each year, the

commission shall hold a meeting for the purpose of organization.

The commission shall elect from its membership a president, vice

president, secretary, and treasurer who shall perform the duties

pertaining to those offices. The officers serve from the date of

their election until their successors are elected and qualified. The

commission may adopt bylaws and rules for the proper conduct

of its proceedings, the carrying out of its duties, and the

safeguarding of its funds and property. A majority of the

members of the commission constitute a quorum, and the

concurrence of a majority of the commission is necessary to

authorize any action.

(f) (g) A member of the commission is not disqualified from

hearing and voting upon any matter coming before the

commission because that member owns or occupies property

within or adjacent to a historic area, unless that property is the

subject property or located within two hundred (200) feet of it.

(g) (h) A member of the commission who is absent from three

(3) consecutive regular meetings of the commission shall be

treated as if he the member had resigned, unless the executive

appointing authority reaffirms the member's appointment.

However, the counting of such a member toward a quorum

requirement or the voting by such a member does not invalidate

any official action taken by the commission before the time that

the minutes of the commission reflect that the member has

resigned.

SECTION 12. IC 36-7-11.1-3.1 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3.1. (a) A

member appointed to the commission under section 3 of this

chapter before July 1, 2009, shall continue to serve as a

member of the commission after June 30, 2009, until:

(1) the end of the term for which the member was

appointed; or

(2) the executive removes the member for cause.

If the executive removes the member for cause, the executive

shall appoint a successor to serve for the remainder of the

vacated term.

(b) This section expires July 1, 2014.

SECTION 13. IC 36-7-14-39, AS AMENDED BY

P.L.146-2008, SECTION 738, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 39. (a) As used

in this section:

"Allocation area" means that part of a redevelopment project
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area to which an allocation provision of a declaratory resolution

adopted under section 15 of this chapter refers for purposes of

distribution and allocation of property taxes.

"Base assessed value" means the following:

(1) If an allocation provision is adopted after June 30,

1995, in a declaratory resolution or an amendment to a

declaratory resolution establishing an economic

development area:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately

preceding the effective date of the allocation provision

of the declaratory resolution, as adjusted under

subsection (h); plus

(B) to the extent that it is not included in clause (A), the

net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

(2) If an allocation provision is adopted after June 30,

1997, in a declaratory resolution or an amendment to a

declaratory resolution establishing a redevelopment project

area:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately

preceding the effective date of the allocation provision

of the declaratory resolution, as adjusted under

subsection (h); plus

(B) to the extent that it is not included in clause (A), the

net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

(3) If:

(A) an allocation provision adopted before June 30,

1995, in a declaratory resolution or an amendment to a

declaratory resolution establishing a redevelopment

project area expires after June 30, 1997; and

(B) after June 30, 1997, a new allocation provision is

included in an amendment to the declaratory resolution;

the net assessed value of all the property as finally

determined for the assessment date immediately preceding

the effective date of the allocation provision adopted after

June 30, 1997, as adjusted under subsection (h).

(4) Except as provided in subdivision (5), for all other

allocation areas, the net assessed value of all the property

as finally determined for the assessment date immediately

preceding the effective date of the allocation provision of

the declaratory resolution, as adjusted under subsection (h).

(5) If an allocation area established in an economic

development area before July 1, 1995, is expanded after

June 30, 1995, the definition in subdivision (1) applies to

the expanded part of the area added after June 30, 1995.

(6) If an allocation area established in a redevelopment

project area before July 1, 1997, is expanded after June 30,

1997, the definition in subdivision (2) applies to the

expanded part of the area added after June 30, 1997.

Except as provided in section 39.3 of this chapter, "property

taxes" means taxes imposed under IC 6-1.1 on real property.

However, upon approval by a resolution of the redevelopment

commission adopted before June 1, 1987, "property taxes" also

includes taxes imposed under IC 6-1.1 on depreciable personal

property. If a redevelopment commission adopted before June 1,

1987, a resolution to include within the definition of property

taxes taxes imposed under IC 6-1.1 on depreciable personal

property that has a useful life in excess of eight (8) years, the

commission may by resolution determine the percentage of taxes

imposed under IC 6-1.1 on all depreciable personal property that

will be included within the definition of property taxes.

However, the percentage included must not exceed twenty-five

percent (25%) of the taxes imposed under IC 6-1.1 on all

depreciable personal property.

(b) A declaratory resolution adopted under section 15 of this

chapter on or before the allocation deadline determined under

subsection (i) may include a provision with respect to the

allocation and distribution of property taxes for the purposes and

in the manner provided in this section. A declaratory resolution

previously adopted may include an allocation provision by the

amendment of that declaratory resolution on or before the

allocation deadline determined under subsection (i) in

accordance with the procedures required for its original adoption.

A declaratory resolution or an amendment that establishes an

allocation provision after June 30, 1995, must specify an

expiration date for the allocation provision. For an allocation

area established before July 1, 2008, the expiration date may not

be more than thirty (30) years after the date on which the

allocation provision is established. For an allocation area

established after June 30, 2008, the expiration date may not be

more than twenty-five (25) years after the date on which the

allocation provision is established. However, with respect to

bonds or other obligations that were issued before July 1, 2008,

if any of the bonds or other obligations that were scheduled when

issued to mature before the specified expiration date and that are

payable only from allocated tax proceeds with respect to the

allocation area remain outstanding as of the expiration date, the

allocation provision does not expire until all of the bonds or other

obligations are no longer outstanding. The allocation provision

may apply to all or part of the redevelopment project area. The

allocation provision must require that any property taxes

subsequently levied by or for the benefit of any public body

entitled to a distribution of property taxes on taxable property in

the allocation area be allocated and distributed as follows:

(1) Except as otherwise provided in this section, the

proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment

date with respect to which the allocation and distribution

is made; or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the

funds of the respective taxing units.

(2) Except as otherwise provided in this section, property

tax proceeds in excess of those described in subdivision (1)

shall be allocated to the redevelopment district and, when

collected, paid into an allocation fund for that allocation

area that may be used by the redevelopment district only to
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do one (1) or more of the following:

(A) Pay the principal of and interest on any obligations

payable solely from allocated tax proceeds which are

incurred by the redevelopment district for the purpose of

financing or refinancing the redevelopment of that

allocation area.

(B) Establish, augment, or restore the debt service

reserve for bonds payable solely or in part from

allocated tax proceeds in that allocation area.

(C) Pay the principal of and interest on bonds payable

from allocated tax proceeds in that allocation area and

from the special tax levied under section 27 of this

chapter.

(D) Pay the principal of and interest on bonds issued by

the unit to pay for local public improvements that are

physically located in or physically connected to that

allocation area.

(E) Pay premiums on the redemption before maturity of

bonds payable solely or in part from allocated tax

proceeds in that allocation area.

(F) Make payments on leases payable from allocated tax

proceeds in that allocation area under section 25.2 of

this chapter.

(G) Reimburse the unit for expenditures made by it for

local public improvements (which include buildings,

parking facilities, and other items described in section

25.1(a) of this chapter) that are physically located in or

physically connected to that allocation area.

(H) Reimburse the unit for rentals paid by it for a

building or parking facility that is physically located in

or physically connected to that allocation area under any

lease entered into under IC 36-1-10.

(I) For property taxes first due and payable before

January 1, 2009, pay all or a part of a property tax

replacement credit to taxpayers in an allocation area as

determined by the redevelopment commission. This

credit equals the amount determined under the following

STEPS for each taxpayer in a taxing district (as defined

in IC 6-1.1-1-20) that contains all or part of the

allocation area:

STEP ONE: Determine that part of the sum of the

a m o u n t s  u n d e r  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A ) ,

I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 2 ) ,  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 3 ) ,

IC 6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) that is

attributable to the taxing district.

STEP TWO: Divide:

(i) that part of each county's eligible property tax

replacement amount (as defined in IC 6-1.1-21-2) for

that year as determined under IC 6-1.1-21-4 that is

attributable to the taxing district; by

(ii) the STEP ONE sum.

STEP THREE: Multiply:

(i) the STEP TWO quotient; times

(ii) the total amount of the taxpayer's taxes (as

defined in IC 6-1.1-21-2) levied in the taxing district

that have been allocated during that year to an

allocation fund under this section.

If not all the taxpayers in an allocation area receive the

credit in full, each taxpayer in the allocation area is

entitled to receive the same proportion of the credit. A

taxpayer may not receive a credit under this section and

a credit under section 39.5 of this chapter (before its

repeal) in the same year.

(J) Pay expenses incurred by the redevelopment

commission for local public improvements that are in

the allocation area or serving the allocation area. Public

improvements include buildings, parking facilities, and

other items described in section 25.1(a) of this chapter.

(K) Reimburse public and private entities for expenses

incurred in training employees of industrial facilities

that are located:

(i) in the allocation area; and

(ii) on a parcel of real property that has been

classified as industrial property under the rules of the

department of local government finance.

However, the total amount of money spent for this

purpose in any year may not exceed the total amount of

money in the allocation fund that is attributable to

property taxes paid by the industrial facilities described

in this clause. The reimbursements under this clause

must be made within three (3) years after the date on

which the investments that are the basis for the

increment financing are made.

(L) Pay the costs of carrying out an eligible efficiency

project (as defined in IC 36-9-41-1.5) within the unit

that established the redevelopment commission.

However, property tax proceeds may be used under

this clause to pay the costs of carrying out an eligible

efficiency project only if those property tax proceeds

exceed the amount necessary to do the following:

(i) Make, when due, any payments required under

clauses (A) through (K), including any payments

of principal and interest on bonds and other

obligations payable under this subdivision, any

payments of premiums under this subdivision on

the redemption before maturity of bonds, and any

payments on leases payable under this

subdivision.

(ii) Make any reimbursements required under this

subdivision.

(iii) Pay any expenses required under this

subdivision.

(iv) Establish, augment, or restore any debt

service reserve under this subdivision.

The allocation fund may not be used for operating expenses

of the commission.

(3) Except as provided in subsection (g), before July 15 of

each year the commission shall do the following:

(A) Determine the amount, if any, by which the assessed

value of the taxable property in the allocation area for

the most recent assessment date minus the base assessed

value, when multiplied by the estimated tax rate of the

allocation area, will exceed the amount of assessed

value needed to produce the property taxes necessary to

make, when due, principal and interest payments on

bonds described in subdivision (2) plus the amount
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necessary for other purposes described in subdivision

(2).

(B) Provide a written notice to the county auditor, the

fiscal body of the county or municipality that established

the department of redevelopment, and the officers who

are authorized to fix budgets, tax rates, and tax levies

under IC 6-1.1-17-5 for each of the other taxing units

that is wholly or partly located within the allocation

area. The notice must:

(i) state the amount, if any, of excess assessed value

that the commission has determined may be allocated

to the respective taxing units in the manner

prescribed in subdivision (1); or

(ii) state that the commission has determined that

there is no excess assessed value that may be

allocated to the respective taxing units in the manner

prescribed in subdivision (1).

The county auditor shall allocate to the respective taxing

units the amount, if any, of excess assessed value

determined by the commission. The commission may

not authorize an allocation of assessed value to the

respective taxing units under this subdivision if to do so

would endanger the interests of the holders of bonds

described in subdivision (2) or lessors under section

25.3 of this chapter.

(c) For the purpose of allocating taxes levied by or for any

taxing unit or units, the assessed value of taxable property in a

territory in the allocation area that is annexed by any taxing unit

after the effective date of the allocation provision of the

declaratory resolution is the lesser of:

(1) the assessed value of the property for the assessment

date with respect to which the allocation and distribution is

made; or

(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment

district under subsection (b)(2) may, subject to subsection (b)(3),

be irrevocably pledged by the redevelopment district for payment

as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon

petition of the redevelopment commission, reassess the taxable

property situated upon or in, or added to, the allocation area,

effective on the next assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all

taxable property in the allocation area, for purposes of tax

limitation, property tax replacement, and formulation of the

budget, tax rate, and tax levy for each political subdivision in

which the property is located is the lesser of:

(1) the assessed value of the property as valued without

regard to this section; or

(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise

zone created under IC 5-28-15, the unit that designated the

allocation area shall create funds as specified in this subsection.

A unit that has obligations, bonds, or leases payable from

allocated tax proceeds under subsection (b)(2) shall establish an

allocation fund for the purposes specified in subsection (b)(2)

and a special zone fund. Such a unit shall, until the end of the

enterprise zone phase out period, deposit each year in the special

zone fund any amount in the allocation fund derived from

property tax proceeds in excess of those described in subsection

(b)(1) from property located in the enterprise zone that exceeds

the amount sufficient for the purposes specified in subsection

(b)(2) for the year. The amount sufficient for purposes specified

in subsection (b)(2) for the year shall be determined based on the

pro rata portion of such current property tax proceeds from the

part of the enterprise zone that is within the allocation area as

compared to all such current property tax proceeds derived from

the allocation area. A unit that has no obligations, bonds, or

leases payable from allocated tax proceeds under subsection

(b)(2) shall establish a special zone fund and deposit all the

property tax proceeds in excess of those described in subsection

(b)(1) in the fund derived from property tax proceeds in excess

of those described in subsection (b)(1) from property located in

the enterprise zone. The unit that creates the special zone fund

shall use the fund (based on the recommendations of the urban

enterprise association) for programs in job training, job

enrichment, and basic skill development that are designed to

benefit residents and employers in the enterprise zone or other

purposes specified in subsection (b)(2), except that where

reference is made in subsection (b)(2) to allocation area it shall

refer for purposes of payments from the special zone fund only

to that part of the allocation area that is also located in the

enterprise zone. Those programs shall reserve at least one-half

(1/2) of their enrollment in any session for residents of the

enterprise zone.

(h) The state board of accounts and department of local

government finance shall make the rules and prescribe the forms

and procedures that they consider expedient for the

implementation of this chapter. After each general reassessment

under IC 6-1.1-4, the department of local government finance

shall adjust the base assessed value one (1) time to neutralize any

effect of the general reassessment on the property tax proceeds

allocated to the redevelopment district under this section. After

each annual adjustment under IC 6-1.1-4-4.5, the department of

local government finance shall adjust the base assessed value one

(1) time to neutralize any effect of the annual adjustment on the

property tax proceeds allocated to the redevelopment district

under this section. However, the adjustments under this

subsection may not include the effect of property tax abatements

under IC 6-1.1-12.1, and these adjustments may not produce less

property tax proceeds allocable to the redevelopment district

under subsection (b)(2) than would otherwise have been received

if the general reassessment or annual adjustment had not

occurred. The department of local government finance may

prescribe procedures for county and township officials to follow

to assist the department in making the adjustments.

(i) The allocation deadline referred to in subsection (b) is

determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.

(2) Subject to subdivision (3), the initial allocation deadline

and subsequent allocation deadlines are automatically

extended in increments of five (5) years, so that allocation

deadlines subsequent to the initial allocation deadline fall

on December 31, 2016, and December 31 of each fifth year

thereafter.

(3) At least one (1) year before the date of an allocation
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deadline determined under subdivision (2), the general

assembly may enact a law that:

(A) terminates the automatic extension of allocation

deadlines under subdivision (2); and

(B) specifically designates a particular date as the final

allocation deadline.

SECTION 14. IC 36-7-15.1-26, AS AMENDED BY

P.L.146-2008, SECTION 755, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 26. (a) As used

in this section:

"Allocation area" means that part of a redevelopment project

area to which an allocation provision of a resolution adopted

under section 8 of this chapter refers for purposes of distribution

and allocation of property taxes.

"Base assessed value" means the following:

(1) If an allocation provision is adopted after June 30,

1995, in a declaratory resolution or an amendment to a

declaratory resolution establishing an economic

development area:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately

preceding the effective date of the allocation provision

of the declaratory resolution, as adjusted under

subsection (h); plus

(B) to the extent that it is not included in clause (A), the

net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

(2) If an allocation provision is adopted after June 30,

1997, in a declaratory resolution or an amendment to a

declaratory resolution establishing a redevelopment project

area:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately

preceding the effective date of the allocation provision

of the declaratory resolution, as adjusted under

subsection (h); plus

(B) to the extent that it is not included in clause (A), the

net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

(3) If:

(A) an allocation provision adopted before June 30,

1995, in a declaratory resolution or an amendment to a

declaratory resolution establishing a redevelopment

project area expires after June 30, 1997; and

(B) after June 30, 1997, a new allocation provision is

included in an amendment to the declaratory resolution;

the net assessed value of all the property as finally

determined for the assessment date immediately preceding

the effective date of the allocation provision adopted after

June 30, 1997, as adjusted under subsection (h).

(4) Except as provided in subdivision (5), for all other

allocation areas, the net assessed value of all the property

as finally determined for the assessment date immediately

preceding the effective date of the allocation provision of

the declaratory resolution, as adjusted under subsection (h).

(5) If an allocation area established in an economic

development area before July 1, 1995, is expanded after

June 30, 1995, the definition in subdivision (1) applies to

the expanded part of the area added after June 30, 1995.

(6) If an allocation area established in a redevelopment

project area before July 1, 1997, is expanded after June 30,

1997, the definition in subdivision (2) applies to the

expanded part of the area added after June 30, 1997.

Except as provided in section 26.2 of this chapter, "property

taxes" means taxes imposed under IC 6-1.1 on real property.

However, upon approval by a resolution of the redevelopment

commission adopted before June 1, 1987, "property taxes" also

includes taxes imposed under IC 6-1.1 on depreciable personal

property. If a redevelopment commission adopted before June 1,

1987, a resolution to include within the definition of property

taxes taxes imposed under IC 6-1.1 on depreciable personal

property that has a useful life in excess of eight (8) years, the

commission may by resolution determine the percentage of taxes

imposed under IC 6-1.1 on all depreciable personal property that

will be included within the definition of property taxes.

However, the percentage included must not exceed twenty-five

percent (25%) of the taxes imposed under IC 6-1.1 on all

depreciable personal property.

(b) A resolution adopted under section 8 of this chapter on or

before the allocation deadline determined under subsection (i)

may include a provision with respect to the allocation and

distribution of property taxes for the purposes and in the manner

provided in this section. A resolution previously adopted may

include an allocation provision by the amendment of that

resolution on or before the allocation deadline determined under

subsection (i) in accordance with the procedures required for its

original adoption. A declaratory resolution or an amendment that

establishes an allocation provision after June 30, 1995, must

specify an expiration date for the allocation provision. For an

allocation area established before July 1, 2008, the expiration

date may not be more than thirty (30) years after the date on

which the allocation provision is established. For an allocation

area established after June 30, 2008, the expiration date may not

be more than twenty-five (25) years after the date on which the

allocation provision is established. However, with respect to

bonds or other obligations that were issued before July 1, 2008,

if any of the bonds or other obligations that were scheduled when

issued to mature before the specified expiration date and that are

payable only from allocated tax proceeds with respect to the

allocation area remain outstanding as of the expiration date, the

allocation provision does not expire until all of the bonds or other

obligations are no longer outstanding. The allocation provision

may apply to all or part of the redevelopment project area. The

allocation provision must require that any property taxes

subsequently levied by or for the benefit of any public body

entitled to a distribution of property taxes on taxable property in

the allocation area be allocated and distributed as follows:

(1) Except as otherwise provided in this section, the

proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment
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date with respect to which the allocation and distribution

is made; or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the

funds of the respective taxing units.

(2) Except as otherwise provided in this section, property

tax proceeds in excess of those described in subdivision (1)

shall be allocated to the redevelopment district and, when

collected, paid into a special fund for that allocation area

that may be used by the redevelopment district only to do

one (1) or more of the following:

(A) Pay the principal of and interest on any obligations

payable solely from allocated tax proceeds that are

incurred by the redevelopment district for the purpose of

financing or refinancing the redevelopment of that

allocation area.

(B) Establish, augment, or restore the debt service

reserve for bonds payable solely or in part from

allocated tax proceeds in that allocation area.

(C) Pay the principal of and interest on bonds payable

from allocated tax proceeds in that allocation area and

from the special tax levied under section 19 of this

chapter.

(D) Pay the principal of and interest on bonds issued by

the consolidated city to pay for local public

improvements that are physically located in or

physically connected to that allocation area.

(E) Pay premiums on the redemption before maturity of

bonds payable solely or in part from allocated tax

proceeds in that allocation area.

(F) Make payments on leases payable from allocated tax

proceeds in that allocation area under section 17.1 of

this chapter.

(G) Reimburse the consolidated city for expenditures for

local public improvements (which include buildings,

parking facilities, and other items set forth in section 17

of this chapter) that are physically located in or

physically connected to that allocation area.

(H) Reimburse the unit for rentals paid by it for a

building or parking facility that is physically located in

or physically connected to that allocation area under any

lease entered into under IC 36-1-10.

(I) Reimburse public and private entities for expenses

incurred in training employees of industrial facilities

that are located:

(i) in the allocation area; and

(ii) on a parcel of real property that has been

classified as industrial property under the rules of the

department of local government finance.

However, the total amount of money spent for this

purpose in any year may not exceed the total amount of

money in the allocation fund that is attributable to

property taxes paid by the industrial facilities described

in this clause. The reimbursements under this clause

must be made within three (3) years after the date on

which the investments that are the basis for the

increment financing are made.

(J) Pay the costs of carrying out an eligible efficiency

project (as defined in IC 36-9-41-1.5) within the unit

that established the redevelopment commission.

However, property tax proceeds may be used under

this clause to pay the costs of carrying out an eligible

efficiency project only if those property tax proceeds

exceed the amount necessary to do the following:

(i) Make, when due, any payments required under

clauses (A) through (I), including any payments of

principal and interest on bonds and other

obligations payable under this subdivision, any

payments of premiums under this subdivision on

the redemption before maturity of bonds, and any

payments on leases payable under this

subdivision.

(ii) Make any reimbursements required under this

subdivision.

(iii) Pay any expenses required under this

subdivision.

(iv) Establish, augment, or restore any debt

service reserve under this subdivision.

The special fund may not be used for operating expenses of

the commission.

(3) Before July 15 of each year, the commission shall do

the following:

(A) Determine the amount, if any, by which the assessed

value of the taxable property in the allocation area for

the most recent assessment date minus the base assessed

value, when multiplied by the estimated tax rate of the

allocation area, will exceed the amount of assessed

value needed to provide the property taxes necessary to

make, when due, principal and interest payments on

bonds described in subdivision (2) plus the amount

necessary for other purposes described in subdivision

(2) and subsection (g).

(B) Provide a written notice to the county auditor, the

legislative body of the consolidated city, and the officers

who are authorized to fix budgets, tax rates, and tax

levies under IC 6-1.1-17-5 for each of the other taxing

units that is wholly or partly located within the

allocation area. The notice must:

(i) state the amount, if any, of excess assessed value

that the commission has determined may be allocated

to the respective taxing units in the manner

prescribed in subdivision (1); or

(ii) state that the commission has determined that

there is no excess assessed value that may be

allocated to the respective taxing units in the manner

prescribed in subdivision (1).

The county auditor shall allocate to the respective taxing

units the amount, if any, of excess assessed value

determined by the commission. The commission may

not authorize an allocation to the respective taxing units

under this subdivision if to do so would endanger the

interests of the holders of bonds described in

subdivision (2).

(c) For the purpose of allocating taxes levied by or for any

taxing unit or units, the assessed value of taxable property in a

territory in the allocation area that is annexed by any taxing unit
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after the effective date of the allocation provision of the

resolution is the lesser of:

(1) the assessed value of the property for the assessment

date with respect to which the allocation and distribution is

made; or

(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment

district under subsection (b)(2) may, subject to subsection (b)(3),

be irrevocably pledged by the redevelopment district for payment

as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon

petition of the commission, reassess the taxable property situated

upon or in, or added to, the allocation area, effective on the next

assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all

taxable property in the allocation area, for purposes of tax

limitation, property tax replacement, and formulation of the

budget, tax rate, and tax levy for each political subdivision in

which the property is located is the lesser of:

(1) the assessed value of the property as valued without

regard to this section; or

(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise

zone created under IC 5-28-15, the unit that designated the

allocation area shall create funds as specified in this subsection.

A unit that has obligations, bonds, or leases payable from

allocated tax proceeds under subsection (b)(2) shall establish an

allocation fund for the purposes specified in subsection (b)(2)

and a special zone fund. Such a unit shall, until the end of the

enterprise zone phase out period, deposit each year in the special

zone fund the amount in the allocation fund derived from

property tax proceeds in excess of those described in subsection

(b)(1) from property located in the enterprise zone that exceeds

the amount sufficient for the purposes specified in subsection

(b)(2) for the year. A unit that has no obligations, bonds, or

leases payable from allocated tax proceeds under subsection

(b)(2) shall establish a special zone fund and deposit all the

property tax proceeds in excess of those described in subsection

(b)(1) in the fund derived from property tax proceeds in excess

of those described in subsection (b)(1) from property located in

the enterprise zone. The unit that creates the special zone fund

shall use the fund, based on the recommendations of the urban

enterprise association, for one (1) or more of the following

purposes:

(1) To pay for programs in job training, job enrichment,

and basic skill development designed to benefit residents

and employers in the enterprise zone. The programs must

reserve at least one-half (1/2) of the enrollment in any

session for residents of the enterprise zone.

(2) To make loans and grants for the purpose of stimulating

business activity in the enterprise zone or providing

employment for enterprise zone residents in the enterprise

zone. These loans and grants may be made to the

following:

(A) Businesses operating in the enterprise zone.

(B) Businesses that will move their operations to the

enterprise zone if such a loan or grant is made.

(3) To provide funds to carry out other purposes specified

in subsection (b)(2). However, where reference is made in

subsection (b)(2) to the allocation area, the reference refers

for purposes of payments from the special zone fund only

to that part of the allocation area that is also located in the

enterprise zone.

(h) The state board of accounts and department of local

government finance shall make the rules and prescribe the forms

and procedures that they consider expedient for the

implementation of this chapter. After each general reassessment

under IC 6-1.1-4, the department of local government finance

shall adjust the base assessed value one (1) time to neutralize any

effect of the general reassessment on the property tax proceeds

allocated to the redevelopment district under this section. After

each annual adjustment under IC 6-1.1-4-4.5, the department of

local government finance shall adjust the base assessed value to

neutralize any effect of the annual adjustment on the property tax

proceeds allocated to the redevelopment district under this

section. However, the adjustments under this subsection may not

include the effect of property tax abatements under

IC 6-1.1-12.1, and these adjustments may not produce less

property tax proceeds allocable to the redevelopment district

under subsection (b)(2) than would otherwise have been received

if the general reassessment or annual adjustment had not

occurred. The department of local government finance may

prescribe procedures for county and township officials to follow

to assist the department in making the adjustments.

(i) The allocation deadline referred to in subsection (b) is

determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.

(2) Subject to subdivision (3), the initial allocation deadline

and subsequent allocation deadlines are automatically

extended in increments of five (5) years, so that allocation

deadlines subsequent to the initial allocation deadline fall

on December 31, 2016, and December 31 of each fifth year

thereafter.

(3) At least one (1) year before the date of an allocation

deadline determined under subdivision (2), the general

assembly may enact a law that:

(A) terminates the automatic extension of allocation

deadlines under subdivision (2); and

(B) specifically designates a particular date as the final

allocation deadline.

SECTION 15. IC 36-7-36 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 36. Abatement of Vacant Structures and

Abandoned Structures

Sec. 1. As used in this chapter, "abandoned structure"

means any of the following:

(1) Commercial real property or a vacant structure on

commercial real property that is used or was previously

used for industrial or commercial purposes, and:

(A) that the owner of the property or structure has

declared in writing to be abandoned; or

(B) for which the owner of the property or structure

has been given a written order by an enforcement

authority to rehabilitate or demolish, and the owner:

(i) has not applied for a permit to rehabilitate or
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demolish the property or structure; or

(ii) applied for and was granted a permit, but

rehabilitation or demolition work has not

commenced on the property or structure within

thirty (30) days after the date the permit was

granted.

(2) Real property that has not been used for a legal

purpose for at least six (6) consecutive months and:

(A) in the judgment of an enforcement authority, is

in need of completion, rehabilitation, or repair, and

completion, rehabilitation, or repair work has not

taken place on the property for at least six (6)

consecutive months;

(B) on which at least one (1) installment of property

taxes is delinquent; or

(C) that has been declared a public nuisance by a

hearing authority.

(3) Real property that has been declared in writing to

be abandoned by the owner, including an estate or a

trust that possesses the property.

(4) Vacant real property on which a municipal lien has

remained unpaid for at least one (1) year.

Sec. 2. As used in this chapter, "enforcement authority"

has the meaning set forth in IC 36-7-9-2.

Sec. 3. As used in this chapter, "hearing authority" has the

meaning set forth in IC 36-7-9-2.

Sec. 4. As used in this chapter, "owner" means a person

that holds a substantial interest in property in the form of a

known or recorded fee interest, life estate, or equitable

interest as a contract purchaser.

Sec. 5. As used in this chapter, "vacant real property"

means real property that is not being occupied by an owner,

tenant, or others authorized by the owner.

Sec. 6. As used in this chapter, "vacant structure" means

a structure or building that is not being occupied by an

owner, tenant, or others authorized by the owner.

Sec. 7. The legislative body of a municipality or county:

(1) may adopt this chapter by ordinance; and

(2) if the legislative body adopts this chapter by

ordinance, shall adopt rules and procedures for its

enforcement.

Sec. 8. (a) An enforcement authority may administer and

enforce this chapter in conjunction with any enforcement or

civil action under IC 32-30-6, IC 32-30-7, IC 32-30-8,

IC 36-1-6, or IC 36-7-9.

(b) Under all enforcement and civil actions designated

under subsection (a), the enforcement authority is entitled to

recover court costs and attorney's fees.

Sec. 9. If an enforcement authority determines that a

vacant structure or an abandoned structure exists, an

abatement notice and order may be sent to the owner that

directs the owner to:

(1) abate the vacant structure or abandoned structure

by cleaning and securing or boarding up the vacant

structure or abandoned structure and the premises

upon which it is located; and

(2) erect fences, barriers, berms, or other suitable

means to discourage:

(A) access to the vacant structure or abandoned

structure; and

(B) illegal dumping or littering on the premises upon

which the vacant structure or abandoned structure

exists.

Sec. 10. (a) An owner of a property that remains a vacant

structure or an abandoned structure for at least ninety (90)

consecutive calendar days may be liable for a civil penalty in

the amount of five hundred dollars ($500) per vacant

structure or abandoned structure, not to exceed five

thousand dollars ($5,000) per structure per year, unless:

(1) documentation has been filed and approved by the

enforcement authority that indicates the owner's intent

to eliminate the vacant structure or abandoned

structure status of the property;

(2) the owner is current on all property taxes and

special assessments; and

(3) at least one (1) of the following applies:

(A) The structure is the subject of a valid building

permit for repair or rehabilitation and the owner is

proceeding diligently and in good faith to complete

the repair or rehabilitation of the structure as

defined in the enforcement order.

(B) The structure is:

(i) maintained in compliance with this chapter;

and

(ii) actively being offered for sale, lease, or rent.

(C) The owner can demonstrate that the owner made

a diligent and good faith effort to implement actions

approved by the enforcement authority.

(b) If the structure continues to remain a vacant structure

beyond the initial ninety (90) days described in subsection (a)

and the owner does not meet any of the exceptions set forth

in this section, the enforcement authority may continue to

assess penalties each year on each structure in the following

amounts:

(1) One thousand dollars ($1,000) for the second ninety

(90) calendar day period each structure remains a

vacant structure or an abandoned structure.

(2) One thousand five hundred dollars ($1,500) for the

third ninety (90) calendar day period each structure

remains a vacant structure or an abandoned structure.

(3) Two thousand dollars ($2,000) for the fourth and

each subsequent ninety (90) calendar day period

thereafter each structure remains a vacant structure or

an abandoned structure.

A civil penalty under this subsection may not exceed five

thousand dollars ($5,000) per structure per year.

SECTION 16. IC 36-9-41-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. This chapter

applies to the following:

(1) A public work project that will cost the political

subdivision not more than two million dollars ($2,000,000).

(2) An eligible efficiency project that will cost not more

than three million dollars ($3,000,000).

SECTION 17. IC 36-9-41-1.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.5. As used in
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this chapter, "eligible efficiency project" means:

(1) a project necessary or useful to carrying out an

interlocal cooperation agreement entered into by two

(2) or more political subdivisions or governmental

entities under IC 36-1-7; or

(2) a project necessary or useful to the consolidation of

local government services.

SECTION 18. IC 36-9-41-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3.

Notwithstanding any other statute, a political subdivision may

borrow the money necessary to finance:

(1) a public work project; or

(2) an eligible efficiency project;

from a financial institution in Indiana by executing a negotiable

note under section 4 of this chapter. The political subdivision

shall provide notice of its determination to issue the note under

IC 5-3-1. Money borrowed under this chapter is chargeable

against the political subdivision's constitutional debt limitation.

(Reference is to EHB 1358 as reprinted March 18, 2009.)

Crawford, Chair Lubbers

Frizzell Lanane

House Conferees Senate Conferees

Roll Call 477: yeas 48, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT

EHB 1468–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1468 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 4-6-3-2, AS AMENDED BY P.L.222-2005,

SECTION 15, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The attorney general

shall have charge of and direct the prosecution of all civil actions

that are brought in the name of the state of Indiana or any state

agency.

(b) In no instance under this section shall the state or a state

agency be required to file a bond.

(c) This section does not affect the authority of prosecuting

attorneys to prosecute civil actions.

(d) This section does not affect the authority of the inspector

general to prosecute a civil action under IC 4-2-7-6 for the

recovery of funds misappropriated, diverted, missing, or

unlawfully gained.

(e) The attorney general may bring an action to collect

unpaid registration fees owed by a commercial dog broker or

a commercial dog breeder under IC 15-21.

SECTION 2. IC 11-13-3-4, AS AMENDED BY P.L.46-2008,

SECTION 1, AND AS AMENDED BY P.L.119-2008,

SECTION 10, IS CORRECTED AND AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) A

condition to remaining on parole is that the parolee not commit

a crime during the period of parole.

(b) The parole board may also adopt, under IC 4-22-2,

additional conditions to remaining on parole and require a

parolee to satisfy one (1) or more of these conditions. These

conditions must be reasonably related to the parolee's successful

reintegration into the community and not unduly restrictive of a

fundamental right.

(c) If a person is released on parole, the parolee shall be given

a written statement of the conditions of parole. Signed copies of

this statement shall be:

(1) retained by the parolee;

(2) forwarded to any person charged with the parolee's

supervision; and

(3) placed in the parolee's master file.

(d) The parole board may modify parole conditions if the

parolee receives notice of that action and had ten (10) days after

receipt of the notice to express the parolee's views on the

proposed modification. This subsection does not apply to

modification of parole conditions after a revocation proceeding

under section 10 of this chapter.

(e) As a condition of parole, the parole board may require the

parolee to reside in a particular parole area. In determining a

parolee's residence requirement, the parole board shall:

(1) consider:

(A) the residence of the parolee prior to the parolee's

incarceration; and

(B) the parolee's place of employment; and

(2) assign the parolee to reside in the county where the

parolee resided prior to the parolee's incarceration unless

assignment on this basis would be detrimental to the

parolee's successful reintegration into the community.

(f) As a condition of parole, the parole board may require the

parolee to:

(1) periodically undergo a laboratory chemical test (as

defined in IC 14-15-8-1) or series of tests to detect and

confirm the presence of a controlled substance (as defined

in IC 35-48-1-9); and

(2) have the results of any test under this subsection

reported to the parole board by the laboratory.

The parolee is responsible for any charges resulting from a test

required under this subsection. However, a person's parole may

not be revoked on the basis of the person's inability to pay for a

test under this subsection.

(g) As a condition of parole, the parole board:

(1) may require a parolee who is a sex offender (as defined

in IC 11-8-8-4.5) to:

(A) participate in a treatment program for sex offenders

approved by the parole board; and

(B) avoid contact with any person who is less than

sixteen (16) years of age unless the parolee:

(i) receives the parole board's approval; or

(ii) successfully completes the treatment program

referred to in clause (A); and

(2) shall:

(A) require a parolee who is a sex or violent offender (as

defined in IC 11-8-8-5) to register with a local law
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enforcement authority under IC 11-8-8;

(B) prohibit a parolee who is a sex offender from

residing within one thousand (1,000) feet of school

property (as defined in IC 35-41-1-24.7) for the period

of parole, unless the sex offender obtains written

approval from the parole board;

(C) prohibit a parolee who is a sex offender convicted of

a sex offense (as defined in IC 35-38-2-2.5) from

residing within one (1) mile of the victim of the sex

offender's sex offense unless the sex offender obtains a

waiver under IC 35-38-2-2.5; and

(D) prohibit a parolee who is a sex offender from

owning, operating, managing, being employed by, or

volunteering at any attraction designed to be primarily

enjoyed by children less than sixteen (16) years of age;

(E) require a parolee who is a sex offender to consent:

(i) to the search of the sex offender's personal

computer at any time; and

(ii) to the installation on the sex offender's personal

computer or device with Internet capability, at the

sex offender's expense, of one (1) or more hardware

or software systems to monitor Internet usage; and

(F) prohibit the sex offender from:

(i) accessing or using certain web sites, chat rooms,

or instant messaging programs frequented by

children; and

(ii) deleting, erasing, or tampering with information

on the sex offender's personal computer with intent to

conceal an activity prohibited by item (i).

The parole board may not grant a sexually violent predator (as

defined in IC 35-38-1-7.5) or a sex offender who is an offender

against children under IC 35-42-4-11 a waiver under subdivision

(2)(B) or (2)(C). If the parole board allows the sex offender to

reside within one thousand (1,000) feet of school property under

subdivision (2)(B), the parole board shall notify each school

within one thousand (1,000) feet of the sex offender's residence

of the order.

(h) The address of the victim of a parolee who is a sex

offender convicted of a sex offense (as defined in

IC 35-38-2-2.5) is confidential, even if the sex offender obtains

a waiver under IC 35-38-2-2.5.

(i) As a condition of parole, the parole board may require a

parolee to participate in a reentry court program.

(j) As a condition of parole, the parole board:

(1) shall require a parolee who is a sexually violent

predator under IC 35-38-1-7.5; and

(2) may require a parolee who is a sex or violent offender

(as defined in IC 11-8-8-5);

to wear a monitoring device (as described in IC 35-38-2.5-3) that

can transmit information twenty-four (24) hours each day

regarding a person's precise location.

(k) As a condition of parole, the parole board may prohibit, in

accordance with IC 35-38-2-2.6, a parolee who has been

convicted of stalking from residing within one thousand (1,000)

feet of the residence of the victim of the stalking for a period that

does not exceed five (5) years.

(l) As a condition of parole, the parole board may prohibit

a parolee convicted of an offense under IC 35-46-3 from

owning, harboring, or training an animal, and, if the parole

board prohibits a parolee convicted of an offense under

IC 35-46-3 from having direct or indirect contact with an

individual, the parole board may also prohibit the parolee

from having direct or indirect contact with any animal

belonging to the individual.

(l) (m) A parolee may be responsible for the reasonable

expenses, as determined by the department, of the parolee's

participation in a treatment or other program required as a

condition of parole under this section. However, a person's

parole may not be revoked solely on the basis of the person's

inability to pay for a program required as a condition of parole

under this section.

SECTION 3. IC 15-17-3-13, AS ADDED BY P.L.2-2008,

SECTION 8, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 13. In addition to the powers

and duties given the board in this article and by law, the board

has the powers and duties reasonable and necessary to do the

following:

(1) Provide for the quarantine of animals and objects to

prevent, control, and eradicate diseases and pests of

animals.

(2) Develop, adopt, and implement programs and

procedures for establishing and maintaining accredited,

certified, validated, or designated disease or pest free or

disease or pest monitored animals, herds, flocks, or areas,

including the following:

(A) The establishment and maintenance of herds that are

monitored for disease or pest syndromes.

(B) The establishment and maintenance of certified or

validated brucellosis free herds, animals, and areas.

(C) The establishment and maintenance of accredited

tuberculosis free herds, animals, and areas.

(3) Develop, adopt, and implement programs and plans for

the prevention, detection, control, and eradication of

diseases and pests of animals.

(4) Control or prohibit, by permit or other means, the

movement and transportation into, out of, or within Indiana

of animals and objects in order to prevent, detect, control,

or eradicate diseases and pests of animals. When

implementing controls or prohibitions the board may

consider whether animals or objects are diseased, suspected

to be diseased, or under quarantine, or whether the animals

or objects originated from a country, a state, an area, or a

premises that is known or suspected to harbor animals or

objects infected with or exposed to a disease or pest of

animals.

(5) Control or prohibit the public and private sale of

animals and objects in order to prevent the spread of

disease and pests of animals.

(6) Control the use, sanitation, and disinfection of:

(A) public stockyards; and

(B) vehicles used to transport animals and objects into

and within Indiana;

to accomplish the objectives of this article.

(7) Control the use, sanitation, and disinfection of

premises, facilities, and equipment to accomplish the

objectives of this article.
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(8) Control the movement of animals and objects to, from,

and within premises where diseases or pests of animals

may exist.

(9) Control the movement and disposal of carcasses of

animals and objects.

(10) Control the manufacture, sale, storage, distribution,

handling, and use of serums, vaccines, and other biologics

and veterinary drugs, except those drugs for human

consumption regulated under IC 16-42-19, to be used for

the prevention, detection, control, and eradication of

disease and pests of animals.

(11) Control and prescribe the means, methods, and

procedures for the vaccination or other treatment of

animals and objects and the conduct of tests for diseases

and pests of animals.

(12) Develop, adopt, and implement plans and programs

for the identification of animals, objects, premises, and

means of conveyances. Plans and programs may include

identification:

(A) of animals or objects that have been condemned

under this article; and

(B) related to classification as to disease, testing,

vaccination, or treatment status.

(13) Establish the terms and method of appraisal or other

determination of value of animals and objects condemned

under this article, the payment of any indemnities that may

be provided for the animals and objects, and the regulation

of the sale or other disposition of the animals or objects.

(14) Control the sale of baby chicks.

(15) Cooperate and enter into agreements with the

appropriate departments and agencies of this state, any

other state, or the federal government to prevent, detect,

control, and eradicate diseases and pests of animals.

(16) Control or prohibit the movement and transportation

into, out of, or within Indiana of wild animals, including

birds, that might carry or disseminate diseases or pests of

animals.

(17) Provide for condemning or abating conditions that

cause, aggravate, spread, or harbor diseases or pests of

animals.

(18) Establish and designate, in addition to the animal

disease diagnostic laboratory under IC 21-46-3-1, other

laboratories necessary to make tests of any nature for

diseases and pests of animals.

(19) Investigate, develop, and implement the best methods

for the prevention, detection, control, suppression, or

eradication of diseases and pests of animals.

(20) Investigate, gather, and compile information

concerning the organization, business conduct, practices,

and management of any registrant, licensee, permittee,

applicant for a license, or applicant for a permit.

(21) Investigate allegations of unregistered, unlicensed, and

unpermitted activities.

(22) Institute legal action in the name of the state of

Indiana necessary to enforce:

(A) the board's orders and rules; and

(B) this article.

(23) Control the collection, transportation, and cooking of

garbage to be fed to swine or other animals and all matters

of sanitation relating to the collection, transportation, and

cooking of garbage affecting the health of swine or other

animals and affecting public health and comfort.

(24) Adopt an appropriate seal.

(25) Issue orders as an aid to enforcement of the powers

granted by this article, IC 15-18-1, and IC 15-19-6.

(26) Control disposal plants and byproducts collection

services and all matters connected to disposal plants and

byproducts collection services.

(27) Abate biological or chemical substances that:

(A) remain in or on any animal before or at the time of

slaughter as a result of treatment or exposure; and

(B) are found by the board to be or have the potential of

being injurious to the health of animals or humans.

(28) Regulate the production, manufacture, processing, and

distribution of products derived from animals to control

health hazards that may threaten:

(A) animal health;

(B) the public health and welfare of the citizens of

Indiana; and

(C) the trade in animals and animal products in and from

Indiana.

(29) Cooperate and coordinate with local, state, and federal

emergency management agencies to plan and implement

disaster emergency plans and programs as the plans and

programs relate to animals in Indiana.

(30) Assist law enforcement agencies investigating

allegations of cruelty and neglect of animals.

(31) Assist organizations that represent livestock producers

with issues and programs related to the care of livestock.

(32) Establish a registry of commercial dog brokers and

commercial dog breeders in Indiana.

SECTION 4. IC 15-21 IS ADDED TO THE INDIANA

CODE AS A NEW  ARTICLE TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2010]:

ARTICLE 21. COMMERCIAL DOG BREEDER

REGULATION

Chapter 1. Application and Definitions

Sec. 1. (a) This article does not apply to:

(1) an animal shelter;

(2) a humane society;

(3) an animal rescue operation;

(4) a hobby breeder;

(5) a person who breeds at least seventy-five (75%) of

the person's dogs as sport dogs for hunting purposes; or

(6) a person who breeds at least seventy-five (75%) of

the person's dogs as service dogs or as dogs for use by

the police or the armed forces.

(b) As used in this section, "animal rescue operation"

means a person or organization:

(1) that accepts within one (1) year:

(A) more than twelve (12) dogs; or

(B) more than nine (9) dogs and more than three (3)

unweaned litters of puppies;

that are available for adoption for human

companionship as pets or as companion animals in

permanent adoptive homes and that are maintained in
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a private residential dwelling; or

(2) that uses a system of private residential dwellings as

foster homes for the dogs.

The term does not include a person or organization that

breeds dogs.

(c) As used in this section, "hobby breeder" means a

person who maintains fewer than twenty (20) unaltered

female dogs that are at least twelve (12) months of age.

Sec. 2. The definitions in sections 3 through 7 of this

chapter apply throughout this article.

Sec. 3. "Board" refers to the Indiana state board of animal

health established by IC 15-17-3-1.

Sec. 4. "Commercial dog breeder" means a person who

maintains more than twenty (20) unaltered female dogs that

are at least twelve (12) months of age.

Sec. 5. "Commercial dog broker" means a person:

(1) who is a Class "B" licensee under 9 CFR 1.1; and

(2) who sells at least five hundred (500) dogs in a

calendar year.

Sec. 6. "Person" means an individual, corporation, limited

liability company, partnership, or other business entity.

Sec. 7. "Veterinarian" means an individual licensed as a

veterinarian under IC 25-38.1.

Chapter 2. Commercial Dog Broker and Commercial Dog

Breeder Registration

Sec. 1. A person may not operate:

(1) a commercial dog breeder operation; or

(2) as a commercial dog broker;

without being registered with the board in accordance with

this chapter.

Sec. 2. A person who:

(1) is registered as a commercial dog breeder; and

(2) operates a commercial dog breeder operation;

shall indicate that the person is registered as a commercial

dog breeder in a place clearly visible to the public.

Sec. 3. (a) A commercial dog breeder who knowingly or

intentionally fails to register with the board as a commercial

dog breeder commits a Class A misdemeanor.

(b) A commercial dog broker who knowingly or

intentionally fails to register with the board as a commercial

dog broker commits a Class A misdemeanor.

(c) A commercial dog breeder or a commercial dog broker

who fails to register with the board is liable to the state for

two (2) times the amount of registration fees that the

commercial dog breeder or commercial dog broker failed to

pay. The attorney general may bring an action to collect

unpaid commercial dog breeder or commercial dog broker

registration fees. Funds collected under this subsection shall

be deposited in the commercial dog breeder and broker fund

established by IC 15-21-3-3.

Chapter 3. Registration Requirements

Sec. 1. (a) A commercial dog breeder shall register

annually with the board.

(b) The board shall provide for notice of the upcoming

expiration of registration to each registrant at least thirty

(30) days before the expiration of the one (1) year period.

(c) The fee to register or renew a registration as a

commercial dog breeder is:

(1) seventy-five dollars ($75) if the person has not more

than fifty (50) unaltered female dogs at least twelve (12)

months of age;

(2) two hundred dollars ($200) if the person has more

than fifty (50) but not more than one hundred (100)

unaltered female dogs at least twelve (12) months of

age;

(3) three hundred dollars ($300) if the person has more

than one hundred (100) but not more than one hundred

fifty (150) unaltered female dogs at least twelve (12)

months of age;

(4) four hundred dollars ($400) if the person has more

than one hundred fifty (150) but not more than two

hundred fifty (250) unaltered female dogs at least

twelve (12) months of age; and

(5) five hundred dollars ($500) if the person has more

than two hundred fifty (250) unaltered female dogs at

least twelve (12) months of age.

The fee shall be deposited in the commercial dog breeder and

broker fund established by section 3 of this chapter.

(d) A person who registers or renews a registration as a

commercial dog breeder must include the following:

(1) The name and address of the person's commercial

dog breeding operation.

(2) The name and address of the registrant.

(3) A statement that the person's commercial dog

breeding operation complies with the requirements of

IC 15-21-4.

(4) Any other information related to taxation that is

required by the board.

(e) A person who knowingly or intentionally makes a

material misstatement in a commercial dog breeder

registration statement commits false registration as a

commercial dog breeder, a Class A misdemeanor.

Sec. 2. (a) A commercial dog broker shall register annually

with the board.

(b) The board shall provide for notice of the upcoming

expiration of registration to each registrant at least thirty

(30) days before the expiration of the one (1) year period.

(c) The fee to register or renew a registration as a

commercial dog broker is one thousand dollars ($1,000). The

fee shall be deposited in the commercial dog breeder and

broker fund established by section 3 of this chapter.

(d) A person who registers or renews a registration as a

commercial dog broker must include the following:

(1) The name and address of the person acting as a

commercial dog broker.

(2) The name and location of the person's commercial

dog broker business.

(3) Any other information related to taxation that is

required by the board.

(e) A person who knowingly or intentionally makes a

material misstatement in a commercial dog broker

registration statement commits false registration as a

commercial dog broker, a Class A misdemeanor.

Sec. 3. (a) The commercial dog breeder and broker fund

is established for the purpose of funding:

(1) the inspection of commercial dog breeding
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operations by the board; and

(2) the enforcement by the board of laws concerning

commercial dog breeders and commercial dog brokers.

The fund shall be administered by the board.

(b) The fund consists of commercial dog breeder and

commercial dog broker fees.

(c) The expenses of administering the fund shall be paid

from money in the fund.

(d) The treasurer of state shall invest the money in the

fund not currently needed to meet the obligations of the fund

in the same manner as other public money may be invested.

Interest that accrues from these investments shall be

deposited in the fund.

(e) Money in the fund at the end of a state fiscal year does

not revert to the state general fund.

(f) Money in the fund is continually appropriated to carry

out the purposes of the fund.

(g) The board may adopt rules under IC 4-22-2 to

implement this chapter.

Chapter 4. Duties of Commercial Dog Breeders

Sec. 1. (a) A commercial dog breeder shall comply with the

standards of care set forth in 9 CFR 3.1 through 9 CFR 3.12.

(b) A commercial dog breeder:

(1) may not house a dog in a cage containing a wire

floor unless the cage contains an accommodation that

allows the dog to be off the wire floor;

(2) who houses a dog in a wire cage shall house the dog

in a cage that is large enough to allow for reasonable

movement by the dog; and

(3) shall, subject to subsection (c), provide every dog

with a reasonable opportunity for exercise outside of a

cage at least one (1) time per day.

(c) A commercial dog breeder who permits a dog access to

a run at least one (1) time per day has satisfied the exercise

requirement described in subsection (b)(3). However, a

commercial dog breeder is not required to provide a dog with

the opportunity for exercise if exercise would endanger the

dog's life or health.

Chapter 5. Records

Sec. 1. A commercial dog breeder shall provide a

consumer with a copy of a dog's vaccination, medication, and

treatment records at the time the consumer purchases,

exchanges, or adopts the dog.

Sec. 2. A commercial dog breeder shall maintain its

records for at least five (5) years.

Chapter 6. Units

Sec. 1. (a) As used in this section, "unit" has the meaning

set forth in IC 36-1-2-23.

(b) After December 31, 2009, a unit may not adopt an

ordinance concerning regulation of commercial dog breeders

that imposes more stringent or detailed requirements than

the requirements under this article. A unit may enforce an

ordinance concerning regulation of commercial dog breeders

that imposes more stringent or detailed requirements than

the requirements under this article if the ordinance was

adopted before January 1, 2010.

Chapter 7. Enforcement

Sec. 1. (a) The board may enforce this article when the

board determines that sufficient funds have been deposited

in the commercial dog breeder and broker fund to permit

enforcement.

(b) In enforcing this article, the board may:

(1) seek injunctive relief;

(2) issue an order of compliance notifying the

commercial dog breeder or commercial dog broker of

a violation and requiring corrective action by a certain

date; and

(3) impose a civil penalty of not more than:

(A) five hundred dollars ($500) for a knowing

violation;

(B) one thousand dollars ($1,000) for an intentional

violation; and

(C) five thousand dollars ($5,000) for knowingly or

intentionally violating an injunction.

(c) The board may seek an injunction to prohibit a

commercial dog breeder from registering with the board for

not more than three (3) years.

(d) Subsection (a) does not prohibit the board from

assisting a law enforcement agency in a criminal

investigation.

SECTION 5. IC 25-38.1-4-8.5, AS ADDED BY P.L.58-2008,

SECTION 44, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 8.5. A veterinarian or

registered veterinary technician who reports in good faith and in

the normal course of business a suspected incident of animal

cruelty under IC 35-46-3-12 IC 35-46-3 to a law enforcement

officer is immune from liability in any civil or criminal action

brought for reporting the incident.

SECTION 6. IC 31-9-2-29.5, AS AMENDED BY

P.L.171-2007, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 29.5. "Crime

involving domestic or family violence" means a crime that

occurs when a family or household member commits, attempts

to commit, or conspires to commit any of the following against

another family or household member:

(1) A homicide offense under IC 35-42-1.

(2) A battery offense under IC 35-42-2.

(3) Kidnapping or confinement under IC 35-42-3.

(4) A sex offense under IC 35-42-4.

(5) Robbery under IC 35-42-5.

(6) Arson or mischief under IC 35-43-1.

(7) Burglary or trespass under IC 35-43-2.

(8) Disorderly conduct under IC 35-45-1.

(9) Intimidation or harassment under IC 35-45-2.

(10) Voyeurism under IC 35-45-4.

(11) Stalking under IC 35-45-10.

(12) An offense against the family under IC 35-46-1-2

through IC 35-46-1-8, IC 35-46-1-12, or IC 35-46-1-15.1.

(13) Human and sexual trafficking crimes under

IC 35-42-3.5.

(14) A crime involving animal cruelty and a family or

household m ember under IC  35-46-3-12(b)(3)

IC 35-46-3-12(b)(2) or IC 35-46-3-12.5.

SECTION 7. IC 35-33-8-3.2, AS AMENDED BY

P.L.104-2008, SECTION 6, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3.2. (a) A court
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may admit a defendant to bail and impose any of the following

conditions to assure the defendant's appearance at any stage of

the legal proceedings, or, upon a showing of clear and

convincing evidence that the defendant poses a risk of physical

danger to another person or the community, to assure the public's

physical safety:

(1) Require the defendant to:

(A) execute a bail bond with sufficient solvent sureties;

(B) deposit cash or securities in an amount equal to the

bail;

(C) execute a bond secured by real estate in the county,

where thirty-three hundredths (0.33) of the true tax

value less encumbrances is at least equal to the amount

of the bail;

(D) post a real estate bond; or

(E) perform any combination of the requirements

described in clauses (A) through (D).

If the court requires the defendant to deposit cash or cash

and another form of security as bail, the court may require

the defendant and each person who makes the deposit on

behalf of the defendant to execute an agreement that allows

the court to retain all or a part of the cash to pay publicly

paid costs of representation and fines, costs, fees, and

restitution that the court may order the defendant to pay if

the defendant is convicted. The defendant must also pay

the fee required by subsection (d).

(2) Require the defendant to execute:

(A) a bail bond by depositing cash or securities with the

clerk of the court in an amount not less than ten percent

(10%) of the bail; and

(B) an agreement that allows the court to retain all or a

part of the cash or securities to pay fines, costs, fees, and

restitution that the court may order the defendant to pay

if the defendant is convicted.

A portion of the deposit, not to exceed ten percent (10%)

of the monetary value of the deposit or fifty dollars ($50),

whichever is the lesser amount, may be retained as an

administrative fee. The clerk shall also retain from the

deposit under this subdivision fines, costs, fees, and

restitution as ordered by the court, publicly paid costs of

representation that shall be disposed of in accordance with

subsection (b), and the fee required by subsection (d). In

the event of the posting of a real estate bond, the bond shall

be used only to insure the presence of the defendant at any

stage of the legal proceedings, but shall not be foreclosed

for the payment of fines, costs, fees, or restitution. The

individual posting bail for the defendant or the defendant

admitted to bail under this subdivision must be notified by

the sheriff, court, or clerk that the defendant's deposit may

be forfeited under section 7 of this chapter or retained

under subsection (b).

(3) Impose reasonable restrictions on the activities,

movements, associations, and residence of the defendant

during the period of release.

(4) Require the defendant to refrain from any direct or

indirect contact with an individual and, if the defendant

has been charged with an offense under IC 35-46-3, any

animal belonging to the individual, including if the

defendant has not been released from lawful detention.

(5) Place the defendant under the reasonable supervision of

a probation officer, pretrial services agency, or other

appropriate public official. If the court places the defendant

under the supervision of a probation officer or pretrial

services agency, the court shall determine whether the

defendant must pay the pretrial services fee under section

3.3 of this chapter.

(6) Release the defendant into the care of a qualified person

or organization responsible for supervising the defendant

and assisting the defendant in appearing in court. The

supervisor shall maintain reasonable contact with the

defendant in order to assist the defendant in making

arrangements to appear in court and, where appropriate,

shall accompany the defendant to court. The supervisor

need not be financially responsible for the defendant.

(7) Release the defendant on personal recognizance unless:

(A) the state presents evidence relevant to a risk by the

defendant:

(i) of nonappearance; or

(ii) to the physical safety of the public; and

(B) the court finds by a preponderance of the evidence

that the risk exists.

(8) Require a defendant charged with an offense under

IC 35-46-3 to refrain from owning, harboring, or

training an animal.

(8) (9) Impose any other reasonable restrictions designed

to assure the defendant's presence in court or the physical

safety of another person or the community.

(b) Within thirty (30) days after disposition of the charges

against the defendant, the court that admitted the defendant to

bail shall order the clerk to remit the amount of the deposit

remaining under subsection (a)(2) to the defendant. The portion

of the deposit that is not remitted to the defendant shall be

deposited by the clerk in the supplemental public defender

services fund established under IC 33-40-3.

(c) For purposes of subsection (b), "disposition" occurs when

the indictment or information is dismissed or the defendant is

acquitted or convicted of the charges.

(d) Except as provided in subsection (e), the clerk of the court

shall:

(1) collect a fee of five dollars ($5) from each bond or

deposit required under subsection (a)(1); and

(2) retain a fee of five dollars ($5) from each deposit under

subsection (a)(2).

The clerk of the court shall semiannually remit the fees collected

under this subsection to the board of trustees of the public

employees' retirement fund for deposit in the special death

benefit fund. The fee required by subdivision (2) is in addition to

the administrative fee retained under subsection (a)(2).

(e) With the approval of the clerk of the court, the county

sheriff may collect the bail posted under this section. The county

sheriff shall remit the bail to the clerk of the court by the

following business day and remit monthly the five dollar ($5)

special death benefit fee to the county auditor.

(f) When a court imposes a condition of bail described in

subsection (a)(4):

(1) the clerk of the court shall comply with IC 5-2-9; and
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(2) the prosecuting attorney shall file a confidential form

prescribed or approved by the division of state court

administration with the clerk.

SECTION 8. IC 35-38-2-2.3, AS AMENDED BY P.L.3-2008,

SECTION 249, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2.3. (a) As a condition of

probation, the court may require a person to do a combination of

the following:

(1) Work faithfully at suitable employment or faithfully

pursue a course of study or career and technical education

that will equip the person for suitable employment.

(2) Undergo available medical or psychiatric treatment and

remain in a specified institution if required for that purpose.

(3) Attend or reside in a facility established for the

instruction, recreation, or residence of persons on

probation.

(4) Support the person's dependents and meet other family

responsibilities.

(5) Make restitution or reparation to the victim of the crime

for damage or injury that was sustained by the victim.

When restitution or reparation is a condition of probation,

the court shall fix the amount, which may not exceed an

amount the person can or will be able to pay, and shall fix

the manner of performance.

(6) Execute a repayment agreement with the appropriate

governmental entity to repay the full amount of public

relief or assistance wrongfully received, and make

repayments according to a repayment schedule set out in

the agreement.

(7) Pay a fine authorized by IC 35-50.

(8) Refrain from possessing a firearm or other deadly

weapon unless granted written permission by the court or

the person's probation officer.

(9) Report to a probation officer at reasonable times as

directed by the court or the probation officer.

(10) Permit the person's probation officer to visit the person

at reasonable times at the person's home or elsewhere.

(11) Remain within the jurisdiction of the court, unless

granted permission to leave by the court or by the person's

probation officer.

(12) Answer all reasonable inquiries by the court or the

person's probation officer and promptly notify the court or

probation officer of any change in address or employment.

(13) Perform uncompensated work that benefits the

community.

(14) Satisfy other conditions reasonably related to the

person's rehabilitation.

(15) Undergo home detention under IC 35-38-2.5.

(16) Undergo a laboratory test or series of tests approved

by the state department of health to detect and confirm the

presence of the human immunodeficiency virus (HIV)

antigen or antibodies to the human immunodeficiency virus

(HIV), if:

(A) the person had been convicted of an offense relating

to a criminal sexual act and the offense created an

epidemiologically demonstrated risk of transmission of

the human immunodeficiency virus (HIV); or

(B) the person had been convicted of an offense relating

to a controlled substance and the offense involved:

(i) the delivery by any person to another person; or

(ii) the use by any person on another person;

of a contaminated sharp (as defined in IC 16-41-16-2) or

other paraphernalia that creates an epidemiologically

demonstrated risk of transmission of HIV by involving

percutaneous contact.

(17) Refrain from any direct or indirect contact with an

individual and, if convicted of an offense under

IC 35-46-3, any animal belonging to the individual.

(18) Execute a repayment agreement with the appropriate

governmental entity or with a person for reasonable costs

incurred because of the taking, detention, or return of a

missing child (as defined in IC 10-13-5-4).

(19) Periodically undergo a laboratory chemical test (as

defined in IC 14-15-8-1) or series of chemical tests as

specified by the court to detect and confirm the presence of

a controlled substance (as defined in IC 35-48-1-9). The

person on probation is responsible for any charges resulting

from a test and shall have the results of any test under this

subdivision reported to the person's probation officer by the

laboratory.

(20) If the person was confined in a penal facility, execute

a reimbursement plan as directed by the court and make

repayments under the plan to the authority that operates the

penal facility for all or part of the costs of the person's

confinement in the penal facility. The court shall fix an

amount that:

(A) may not exceed an amount the person can or will be

able to pay;

(B) does not harm the person's ability to reasonably be

self supporting or to reasonably support any dependent

of the person; and

(C) takes into consideration and gives priority to any

other restitution, reparation, repayment, or fine the

person is required to pay under this section.

(21) Refrain from owning, harboring, or training an animal.

(22) Participate in a reentry court program.

(b) When a person is placed on probation, the person shall be

given a written statement specifying:

(1) the conditions of probation; and

(2) that if the person violates a condition of probation

during the probationary period, a petition to revoke

probation may be filed before the earlier of the following:

(A) One (1) year after the termination of probation.

(B) Forty-five (45) days after the state receives notice of

the violation.

(c) As a condition of probation, the court may require that the

person serve a term of imprisonment in an appropriate facility at

the time or intervals (consecutive or intermittent) within the

period of probation the court determines.

(d) Intermittent service may be required only for a term of not

more than sixty (60) days and must be served in the county or

local penal facility. The intermittent term is computed on the

basis of the actual days spent in confinement and shall be

completed within one (1) year. A person does not earn credit

time while serving an intermittent term of imprisonment under

this subsection. When the court orders intermittent service, the
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court shall state:

(1) the term of imprisonment;

(2) the days or parts of days during which a person is to be

confined; and

(3) the conditions.

(e) Supervision of a person may be transferred from the court

that placed the person on probation to a court of another

jurisdiction, with the concurrence of both courts. Retransfers of

supervision may occur in the same manner. This subsection does

not apply to transfers made under IC 11-13-4 or IC 11-13-5.

(f) When a court imposes a condition of probation described

in subsection (a)(17):

(1) the clerk of the court shall comply with IC 5-2-9; and

(2) the prosecuting attorney shall file a confidential form

prescribed or approved by the division of state court

administration with the clerk.

(g) As a condition of probation, a court shall require a person:

(1) convicted of an offense described in IC 10-13-6-10;

(2) who has not previously provided a DNA sample in

accordance with IC 10-13-6; and

(3) whose sentence does not involve a commitment to the

department of correction;

to provide a DNA sample as a condition of probation.

SECTION 9. IC 35-41-1-6.5, AS AMENDED BY

P.L.171-2007, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6.5. "Crime

involving domestic or family violence" means a crime that

occurs when a family or household member commits, attempts

to commit, or conspires to commit any of the following against

another family or household member:

(1) A homicide offense under IC 35-42-1.

(2) A battery offense under IC 35-42-2.

(3) Kidnapping or confinement under IC 35-42-3.

(4) Human and sexual trafficking crimes under

IC 35-42-3.5.

(5) A sex offense under IC 35-42-4.

(6) Robbery under IC 35-42-5.

(7) Arson or mischief under IC 35-43-1.

(8) Burglary or trespass under IC 35-43-2.

(9) Disorderly conduct under IC 35-45-1.

(10) Intimidation or harassment under IC 35-45-2.

(11) Voyeurism under IC 35-45-4.

(12) Stalking under IC 35-45-10.

(13) An offense against family under IC 35-46-1-2 through

IC 35-46-1-8, IC 35-46-1-12, or IC 35-46-1-15.1.

(14) A crime involving animal cruelty and a family or

household m ember under IC  35-46-3-12(b)(3)

IC 35-46-3-12(b)(2) or IC 35-46-3-12.5.

SECTION 10. IC 35-46-3-0.5, AS ADDED BY P.L.171-2007,

SECTION 5, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 0.5. The following

definitions apply throughout this chapter:

(1) "Abandon" means to desert an animal or to leave the

animal permanently in a place without making provision

for adequate long term care of the animal. The term does

not include leaving an animal in a place that is temporarily

vacated for the protection of human life during a disaster.

(2) "Beat" means to unnecessarily or cruelly strike an

animal, or to throw the animal against an object causing the

animal to suffer severe pain or injury. The term does not

include reasonable training or disciplinary techniques.

(3) "Mutilate" means to wound, injure, maim, or disfigure

an animal by irreparably damaging the animal's body parts

or to render any part of the animal's body useless. The term

includes bodily injury involving:

(A) serious permanent disfigurement;

(B) serious temporary disfigurement;

(C) permanent or protracted loss or impairment of the

function of a bodily part or organ; or

(D) a fracture.

(4) "Neglect" means: to:

(A) endanger endangering an animal's health by failing

to provide or arrange to provide the animal with food

or drink, if the animal is dependent upon the person for

the provision of food or drink; or

(B) restrain restraining an animal for more than a brief

period in a manner that endangers the animal's life

or health by the use of a rope, chain, or tether that:

(i) is less than three (3) times the length of the

animal;

(ii) is too heavy to permit the animal to move freely;

or

(iii) causes the animal to choke;

(C) restraining an animal in a manner that seriously

endangers the animal's life or health;

(D) failing to:

(i) provide reasonable care for; or

(ii) seek veterinary care for;

an injury or illness to a dog or cat that seriously

endangers the life or health of the dog or cat; or

(E) leaving a dog or cat outside and exposed to:

(i) excessive heat without providing the animal

with a means of shade from the heat; or

(ii) excessive cold if the animal is not provided

with straw or another means of protection from

the cold;

regardless of whether the animal is restrained or

kept in a kennel.

(5) "Torture" means:

(A) to inflict extreme physical pain or injury on an

animal with the sole intent of increasing or prolonging

the animal's pain; or

(B) to administer poison to a cat or dog, domestic

animal (as defined in section 12(d) of this chapter) or

expose a cat or dog domestic animal to a poisonous

substance with the intent that the cat or dog domestic

animal ingest the substance and suffer harm, pain, or

physical injury.

SECTION 11. IC 35-46-3-5, AS AMENDED BY P.L.2-2008,

SECTION 79, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Except as provided in

subsections (b) through (c), this chapter does not apply to the

following:

(1) Fishing, hunting, trapping, or other conduct authorized

under IC 14-22.

(2) Conduct authorized under IC 15-20-2.
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(3) Veterinary practices authorized by standards adopted

under IC 25-38.1-2-14.

(4) Conduct authorized by a local ordinance.

(5) Acceptable farm management practices.

(6) Conduct authorized by IC 15-17-5, IC 15-17, and rules

adopted under IC 15-17-5 IC 15-17 for state or federally

inspected livestock slaughtering facilities and state or

federal animal disease control programs.

(7) A research facility registered with the United States

Department of Agriculture under the federal Animal

Welfare Act (7 U.S.C. 2131 et seq.).

(8) Destruction of a vertebrate defined as a pest under

IC 15-16-5-24.

(9) Destruction of or injury to a fish.

(10) Destruction of a vertebrate animal that is:

(A) endangering, harassing, or threatening livestock or

a domestic animal; or

(B) destroying or damaging a person's property.

(11) Destruction of an animal by an animal control

program, including an animal control facility, an

animal shelter, or a humane society.

(12) Destruction of an injured or ill animal by an

individual to prevent the animal from prolonged

suffering.

(13) Conduct not resulting in serious injury or illness to

the animal that is incidental to exhibiting an animal for

show, competition, or display, or that is incidental to

transporting the animal for show, competition, or

display.

(14) Parking an animal.

(15) Humane destruction of an animal that the person

owns.

(b) Section 1 of this chapter applies to conduct described in

subsection (a).

(c) Destruction of an animal by electrocution is authorized

under this section only if it is conducted by a person who is

engaged in an acceptable farm management practice, by a

research facility registered with the United States Department of

Agriculture under the Animal Welfare Act, or for the animal

disease diagnostic laboratory established under IC 21-46-3-1, a

research facility licensed by the United States Department of

Agriculture, a college, or a university.

SECTION 12. IC 35-46-3-7, AS AMENDED BY

P.L.171-2007, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) A person

who: owns

(1) has a vertebrate animal in the person's custody; and

(2) who recklessly, knowingly, or intentionally abandons

or neglects the animal;

commits cruelty to an animal, a Class B misdemeanor. Class A

misdemeanor. However, except for a conviction under section

1 of this chapter, the offense is a Class D felony if the person

has a prior unrelated conviction under this chapter.

(b) It is a defense to a prosecution for abandoning a

vertebrate animal under this section that the owner person who

had the animal in the person's custody reasonably believed

that the vertebrate animal was capable of surviving on its own.

(c) For purposes of this section, an animal that is feral is

not in a person's custody.

SECTION 13. IC 35-46-3-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. A person

who knowingly or intentionally attends a fighting contest

involving animals commits cruelty to an animal, a Class A

misdemeanor. However, except for a conviction under section

1 of this chapter, the offense is a Class D felony if the person

has a prior unrelated conviction under this chapter.

SECTION 14. IC 35-46-3-12, AS AMENDED BY

P.L.171-2007, SECTION 10, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) This

section does not apply to a person who euthanizes an injured, a

sick, a homeless, or an unwanted domestic animal if:

(1) the person is employed by a humane society, an animal

control agency, or a governmental entity operating an

animal shelter or other animal impounding facility; and

(2) the person euthanizes the domestic animal in

accordance with guidelines adopted by the humane society,

animal control agency, or governmental entity operating

the animal shelter or other animal impounding facility.

(b) A person who knowingly or intentionally beats a

vertebrate animal commits cruelty to an animal, a Class A

misdemeanor. However, the offense is a Class D felony if:

(1) the person has a previous, unrelated conviction under

this section; or

(2) the person knowingly or intentionally tortures or

mutilates a vertebrate animal; or

(3) (2) the person committed the offense with the intent to

threaten, intimidate, coerce, harass, or terrorize a family or

household member.

(c) A person who knowingly or intentionally tortures or

mutilates a vertebrate animal commits torturing or

mutilating a vertebrate animal, a Class D felony.

(d) As used in this subsection, "domestic animal" means

an animal that is not wild. The term is limited to:

(1) cattle, calves, horses, mules, swine, sheep, goats,

dogs, cats, poultry, ostriches, rhea, and emus; and

(2) an animal of the bovine, equine, ovine, caprine,

porcine, canine, feline, camelid, cervidae, or bison

species.

A person who knowingly or intentionally kills a domestic

animal without the consent of the owner of the domestic

animal commits killing a domestic animal, a Class D felony.

(c) (e) It is a defense to a prosecution under this section that

the accused person:

(1) reasonably believes the conduct was necessary to:

(A) prevent injury to the accused person or another

person;

(B) protect the property of the accused person from

destruction or substantial damage; or

(C) prevent a seriously injured vertebrate animal from

prolonged suffering; or

(2) engaged in a reasonable and recognized act of training,

handling, or disciplining the vertebrate animal.

(d) (f) When a court imposes a sentence or enters a

dispositional decree under this section, concerning a person

described in subdivision (1), the court:

(1) shall consider requiring:
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(A) a person convicted of an offense under this section;

or

(B) a child adjudicated a delinquent child for

committing an act that would be a crime under this

section if committed by an adult;

to receive psychological, behavioral, or other counseling as

a part of the sentence or dispositional decree; and

(2) may order an individual described in subdivision (1) to

receive psychological, behavioral, or other counseling as a

part of the sentence or dispositional decree.

SECTION 15. [EFFECTIVE JULY 1, 2009] IC 15-21-2-3,

IC 15-21-3-1, and IC 15-21-3-2, all as added by this act, and

IC 35-46-3-0.5, IC 35-46-3-7, IC 35-46-3-10, and

IC 35-46-3-12, all as amended by this act, apply only to

crimes committed after June 30, 2009.

(Reference is to EHB 1468 as reprinted April 7, 2009.)

Lawson, Chair Steele

Walorski Lanane

House Conferees Senate Conferees

Roll Call 478: yeas 44, nays 4. Report adopted.

CONFERENCE COMMITTEE REPORT

EHB 1598–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1598 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 9-18-26-18, AS AMENDED BY

P.L.106-2008, SECTION 16, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) As used

in this section, "records" includes, but is not limited to, the

following:

(1) Bills of sale.

(2) Finance agreements.

(3) Titles.

(4) Inventory records.

(5) Sales receipts from auctions.

(6) Form ST-108 (department of state revenue

certificate of gross retail or use tax paid on the

purchase of a motor vehicle or watercraft).

(b) All records directly related to the use of interim plates by

a dealer must be made available to an investigating employee of

the secretary of state upon demand at the dealer's place of

business.

(Reference is to EHB 1598 as printed April 10, 2009.)

Reske, Chair Charbonneau

Borror Lanane

House Conferees Senate Conferees

Roll Call 479: yeas 48, nays 0. Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed House Bill 1514:

Conferee: Lanane

LONG     

Date: 4/29/2009     

Time: 9:47 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to

Engrossed House Bill 1514:

Simpson to replace Lanane as conferee

LONG     

Date: 4/29/2009     

Time: 9:47 p.m.     

Report adopted.

MESSAGE FROM THE

PRESIDENT PRO TEMPORE

Madam President and Members of the Senate: I have on

April 29, 2009, signed House Enrolled Acts: 1121, 1175, 1180,

1191, 1194, 1224, 1246, 1285, 1286, 1289, 1309, 1344, 1362,

1363, 1365, 1372, 1374, 1398, 1455, 1460, 1462, 1487, 1498,

1511, 1536, 1561, 1578, 1589, 1593, 1610, 1646, and 1716.

DAVID C. LONG     

President Pro Tempore     

JOINT RULE 20 COMMITTEE REPORTS

COMMITTEE REPORT

Madam President: Pursuant  to Joint  Rule 20,  your

Committee on Rules and Legislative Procedure, to which was

referred Engrossed Senate Bill 244 because it conflicts with

Senate Enrolled Act 344-2009 without properly recognizing the

existence of SEA 344-2009, has had Engrossed Senate Bill 244

under consideration and begs leave to report back to the Senate

with the recommendation that ESB 244 be corrected as follows:

In the conference committee report for ESB 244, page 1, line

20, delete "P.L.146-2008," and insert "SEA 344-2009, SECTION

5,".

In the conference committee report for ESB 244, page 1, line

21, delete "SECTION 369,".
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In the conference committee report for ESB 244, page 2, line

21, delete "local county" and insert "county".

In the conference committee report for ESB 244, page 2, line

39, delete "P.L.146-2008," and insert "SEA 344-2009, SECTION

6,".

In the conference committee report for ESB 244, page 2, line

40, delete "SECTION 370,".

In the conference committee report for ESB 244, page 3, line

29, delete "local" and insert "county".

(Reference is to the conference committee report for ESB 244

adopted April 29, 2009.)

LONG, Chair     

SIMPSON, R.M.M.     

M. YOUNG     

Report adopted.

COMMITTEE REPORT

Madam President: Pursuant  to Joint  Rule 20,  your

Committee on Rules and Legislative Procedure, to which was

referred Engrossed Senate Bill 546 because it conflicts with

Engrossed Senate Bill 545-2009 without properly recognizing

the existence of ESB 545-2009, has had ESB 546 under

consideration and begs leave to report back to the Senate with

the recommendation that ESB 546 be corrected as follows:

In the conference committee report for ESB 546, page 4, line

46, delete "P.L.66-2008," and insert "SEA 545-2009, SECTION

4,".

In the conference committee report for ESB 546, page 4, line

47, delete "SECTION 10,".

In the conference committee report for ESB 546, page 6, line

21, delete "hunt" and insert "hunt, trap,".

In the conference committee report for ESB 546, page 6, line

24, delete "hunt" and insert "hunt, trap,".

In the conference committee report for ESB 546, page 6, line

26, delete "hunt" and insert "hunt, trap,".

(Reference is to  ESB 546 as reprinted March 31, 2009, and

as amended in the conference committee report for ESB 546

adopted April 29, 2009.)

LONG, Chair     

SIMPSON, R.M.M.     

MISHLER     

Report adopted.

RESOLUTIONS ON FIRST READING

Senate Resolution 115

Senate Resolution 115, introduced by Senators Boots and

Buck:

A SENATE RESOLUTION honoring John W. Lasley for his

wisdom and leadership as Mayor of Lebanon.  

Whereas, Mayor John Lasley is a native of Lebanon,

graduating from Lebanon High School in 1965. He attended

Indiana State University where he graduated in 1970 with a

Bachelor of Science degree in Business with a minor in

Mathematics;

Whereas, Mayor Lasley has been married to Karen Lasley for

thirty-nine years. They have two grown children and three

grandchildren;

Whereas, Before working in the executive branch, Mayor

Lasley served six terms as a member of the Lebanon City

Council. During that time, he ascended to President of the City

Council. The honesty and integrity Mayor Lasley has

demonstrated in each of his public offices were fostered by his

thirty-five year career as the President of Huntington Bank in

Lebanon;     

Whereas, Over the past thirty years, Mayor Lasley has been

Director of the Boone County Chamber of Commerce; Member

of the Storm Water Board for the City of Lebanon; Treasurer of

the Lebanon Little League; Charter Member of the Lebanon

Optimist Club where he served as President and Treasurer;

Sergeant in the Lebanon National Guard; Past Youth leader,

Stewardship Committee Member, Member of the Board of

Directors and Deacon of Central Christian Church;

Whereas, Mayor Lasley's degree of community involvement is

unrivaled.  He served as a member of the Citizens Advisory

Board for Homewood, Crown Pointe, and Witham Health

Services; Treasurer of the Boone County Senior Services

Foundation Board of Directors; Vice President of the

Community Vision Committee; and Financial Advisor for the

Boone County Cancer Society. With all the many titles Mayor

Lasley has assumed, he's still found time to volunteer six years

for Lebanon’s “Relay For Life," and serve as a member of the

Lebanon Kiwanis Club; 

Whereas, Through the leadership of Mayor John Lasley,

Lebanon has become a progressive city dedicated to providing

efficient government to city residents. Mayor Lasley's success is

based on the belief that excellence is achieved with sound fiscal

management;  

Whereas, Mayor Lasley values the diversity of his community;

an asset he believes contributes to the community's unity and

strength;  

Whereas, Promoting community among residents and

economic prosperity among business, Mayor Lasley continues to

build upon the foundation of Lebanon's past to strengthen its

future. Mayor Lasley has committed his administration to

working with state and local officials as well as local business

owners to attract high paying jobs to Lebanon. By partnering

with the Chamber of Commerce, Boone County Economic

Development Corporation, Convention and Visitors Bureau,

Boone County Commissioners, Superintendent of Schools and

the Community Vision Committee, Mayor Lasley strives to make

Lebanon a destination community; and

Whereas, Mayor Lasley treats his residents with dignity and

respect by practicing a high level of professionalism in his public

office and private partnerships: Therefore,
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Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate honors John Lasley for

his wisdom and leadership as Mayor of Lebanon.

SECTION 2. That the Secretary of the Senate is hereby

directed to transmit a copy of this Resolution to Mayor John W.

Lasley.

The resolution was read in full and adopted by voice vote.

House Concurrent Resolution 92

House Concurrent Resolution 92, sponsored by Senator

Taylor:

A CONCURRENT RESOLUTION to honor Dr. Frederick

Burgomaster upon his retirement from Christ Church Cathedral,

Indianapolis.

Whereas, Frederick Burgomaster was educated at the

University of Southern California and Union Theological

Seminary. He has been honored as a Fulbright Scholar, a

Winston Churchill Fellow and an Associate of the American

Guild of Organists; and

Whereas, Frederick Burgomaster has served as the

Choirmaster and Director of Music at Christ Church Cathedral

since 1977. During his long tenure, Dr. Burgomaster conducted

the Cathedral Girls’ Choir, the Choir of Men and Boys, and the

Christ Church Singers. His choirs have recorded and toured

extensively throughout Europe, Ireland, and Great Britain; and

Whereas, Dr. Burgomaster founded the Choral Masterworks

concert series at Christ Church Cathedral and several

performance groups including the Indianapolis Baroque Singers,

the Indianapolis Festival Chorus and the Indianapolis Festival

Orchestra; and

Whereas, Frederick Burgomaster is an accomplished

organist, conductor, and composer. He has performed recitals

throughout the United States, Canada, and Europe, and his

compositions are sung in churches throughout the world. During

his tenure, he designed and oversaw the installation of three

world-class pipe organs at Christ Church Cathedral, and

commissioned numerous choral works; and

Whereas, Frederick Burgomaster has nurtured the voices,

spiritual development, and overall well-being of generations of

boys and girls in his choirs: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly thanks

Frederick Burgomaster for representing Indiana with distinction

as a nationally and internationally respected musician, composer

and teacher, and wished him continued success and happiness in

his retirement.

SECTION 2. That the Principal Clerk of the House of

Representatives shall transmit a copy of this resolution to Dr.

Frederick Burgomaster.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has accepted and approved the Joint

Rule 20 correction on Engrossed House Bill 1096.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has removed

Representative Richardson as a conferee on Engrossed House

Bill 1346 and now appoints Representative Pearson thereon.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has removed

Representative Lutz as a conferee on Engrossed Senate Bill 300

and now appoints Representative Grubb thereon.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has removed

Representative Leonard as a conferee on Engrossed House

Bill 1379 and now appoints Representative Stilwell thereon.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has removed

Representative Richardson as a conferee on Engrossed Senate

Bill 209 and now appoints Representative V. Smith thereon.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has removed

Representative Cherry as a conferee on Engrossed House
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Bill 1058 and now appoints Representative Crawford thereon.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has removed

Representative Bell as a conferee on Engrossed House Bill 1081

and now appoints Representative Bardon thereon.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the conference committee

report 1 on Engrossed House Bills 1033–1, 1132–1, 1210–1,

1230–1, 1311–1, 1339–1, 1382–1, 1491–1, 1546–1, and 1669–1.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the conference committee

report 1 on Engrossed Senate Bills 16–1, 96–1, 142–1, 181–1,

219–1, 223–1, 244–1, 270–1, 342–1, 365–1, 448–1, 492–1, and

546–1.

CLINTON MCKAY     

Principal Clerk of the House     

SENATE MOTION

Madam President: I move that Senators Miller, Bray, Walker,

and Waltz be added as coauthors of Engrossed Senate Bill 209.

M. YOUNG     

Motion prevailed.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the conference committee

report 1 on Engrossed House Bills 1097–1, 1162–1, and 1379–1.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has removed

Representative Eberhart as a conferee on Engrossed House

Bill 1514 and now appoints Representative Van Haaften thereon.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the conference committee

report 1 on Engrossed Senate Bill 209–1.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Senate Concurrent

Resolutions 7, 12, 34, 64, 84, 90, 91, 96, 97, 99, 103, 106, 108,

109, 110, 112, 113, and 116 and the same are herewith returned

to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

10:24 p.m.

The Chair declared a recess until the fall of the gavel.

RECESS

The Senate reconvened at 11:01 p.m., with the President of the

Senate in the Chair.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Pursuant to Senate Rule 83(j), your Committee on Rules and

Legislative Procedure to which was referred Conference

Committee Reports filed on Engrossed House Bills 1001, 1071,

1162, and 1447 has had the same under consideration and begs

leave to report back to the Senate with the recommendation that

said Conference Committee Reports are eligible for

consideration.

LONG, Chair     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Madam President: Pursuant to Senate Rule 83(e), I hereby

refer to Conference Committee Report 1514–1 to the Committee

on Rules and Legislative Procedure.

LONG     

Report adopted.

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT

EHB 1071–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed
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Senate Amendments to Engrossed  House Bill 1071 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 6-1.1-12.6-2.1 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2.1. (a) This

section applies only to a model residence that is first assessed

as:

(1) a partially completed structure; or

(2) a fully completed structure;

for the assessment date in 2008 and was still a model

residence on January 1, 2009.

(b) Except as provided in subsection (c) and sections 4, 5,

and 6 of this chapter, and subject to sections 7 and 8 of this

chapter, an owner of a model residence is entitled to a

deduction from the assessed value of the model residence in

the amount of fifty percent (50%) of the assessed value of the

model residence for the 2008 assessment date. A deduction

under this section counts as a deduction for an assessment

date for purposes of section 2 of this chapter.

(c) A property owner that qualifies for the deduction

under this section must file a statement containing the

information required by subsection (d) with the county

auditor to claim the deduction for the 2008 assessment date

in the manner prescribed in emergency rules, which shall be

adopted by the department of local government finance

under IC 4-22-2. The township assessor shall verify each

statement filed under this section, and the county auditor

shall:

(1) make the deductions; and

(2) notify the county property tax assessment board of

appeals of all deductions approved;

under this section. If the property taxes due for the 2008

assessment date have been paid, the person that paid the

property taxes is entitled to a refund of the amount that has

been overpaid after applying the deduction under this

section. A property owner is not required to apply for a

refund due under this section. The county auditor shall,

without an appropriation being required, issue a warrant to

the property owner payable from the county general fund for

the amount of the refund due the property owner. In the

June or December settlement and apportionment of taxes, or

both, immediately following a refund made under this section

the county auditor shall deduct the amount refunded from

the gross tax collections of the taxing units for which the

refunded taxes were originally paid and shall pay the amount

so deducted into the general fund of the county. However, the

county auditor shall make the deductions and payments

required by this subsection not later than the December

settlement and apportionment.

(d) The statement referred to in subsection (c) must be

verified under penalties for perjury and must contain the

following information:

(1) The assessed value of the real property for which the

person is claiming the deduction.

(2) The full name and complete business address of the

person claiming the deduction.

(3) The complete address and a brief description of the

real property for which the person is claiming the

deduction.

(4) The name of any other county in which the person

has applied for a deduction under this section for that

assessment date.

(5) The complete address and a brief description of any

other real property for which the person has applied for

a deduction under this section for the 2008 assessment

date.

(e) This section expires January 1, 2011.

SECTION 2. IC 32-25.5 IS ADDED TO THE INDIANA

CODE AS A NEW  ARTICLE TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

ARTICLE 25.5. HOMEOWNERS ASSOCIATIONS

Chapter 1. Applicability

Sec. 1. This article applies to the following:

(1) A homeowners association established after June 30,

2009.

(2) A homeowners association established before July 1,

2009:

(A) if a majority of the members of the homeowners

association elect to be governed by this article; or

(B) if the number of members required by the

homeowners association's governing documents elect

to be governed by this article if a different number of

members other than the number established in

clause (A) is required by the governing documents.

Chapter 2. Definitions

Sec. 1. The definitions in this chapter apply throughout

this article.

Sec. 2. "Board" refers to the board of directors of a

homeowners association.

Sec. 3. "Governing documents" includes:

(1) the articles of incorporation and bylaws of a

homeowners association and all adopted amendments

to the articles of incorporation and bylaws; and

(2) any applicable declaration of plat.

Sec. 4. "Homeowners association" means a corporation or

another entity that:

(1) is organized and operated exclusively for the benefit

of two (2) or more persons who each own a dwelling in

fee simple;

(2) acts, in accordance with the articles, bylaws, or

other documents governing the corporation or entity,

to:

(A) acquire, transfer, manage, repair, maintain, or
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engage in construction on or in the land and

improvements on the land related to the use of the

dwellings owned by the members of the corporation

or entity;

(B) purchase insurance to cover a casualty or an

activity on or in the land and improvements on the

land;

(C) engage in an activity incidental to an activity

described in clause (A) or (B); or

(D) engage in more than one (1) of the activities

described in clauses (A) through (C); and

(3) may be governed by a board that serves the purpose

of setting policy and controlling or otherwise overseeing

the activities or functional responsibilities of the

corporation or entity.

Sec. 5. "Subdivision" means the division of a parcel of

land into lots, parcels, tracts, units, or interests in the manner

defined and prescribed by a subdivision control ordinance

adopted by a legislative body under IC 36-7-4.

Chapter 3. Homeowners Associations

Sec. 1. (a) A homeowners association shall maintain:

(1) a current roster of all members of the association;

and

(2) the mailing address and legal description for each

member of the association.

(b) The homeowners association shall also maintain any

electronic mail addresses or facsimile (fax) numbers of those

members who have consented to receive notice by electronic

mail or facsimile (fax). Electronic mail addresses and

facsimile (fax) numbers provided by a member to receive

notice by electronic mail or facsimile (fax) shall be removed

from the association's records when the member revokes

consent to receive notice by electronic mail or facsimile (fax).

However, the association is not liable for an erroneous

disclosure of an electronic mail address or a facsimile (fax)

number for receiving notices.

(c) The mailing addresses and legal descriptions

maintained by a homeowners association under subsection

(a):

(1) shall be made available to a member of the

homeowners association upon request;

(2) may be used by a member of the homeowners

association only for a purpose related to the operation

of the homeowners association; and

(3) may not be used by a member of the homeowners

association for personal reasons.

(d) Except as provided in subsection (c), a homeowners

association may not sell, exchange, or otherwise transfer

information maintained by the homeowners association

under this section to any person.

Sec. 2. (a) In addition to any other meeting held by a

board, a board shall hold a special meeting of the members

of a homeowners association if at least ten percent (10%) of

the members of the homeowners association submit to the

board at least one (1) written demand for the special meeting

that:

(1) describes the purpose for which the meeting is to be

held; and

(2) is signed by the members requesting the special

meeting.

(b) If a board does not send out a notice of the date, time,

and the place for a special meeting not more than thirty (30)

days after the date the board receives a valid written demand

for the special meeting under subsection (a), a member of the

homeowners association who signed the written demand

may:

(1) set the date, time, and place for the special meeting;

and

(2) send out the notice for the special meeting to the

other members.

Sec. 3. (a) A homeowners association shall prepare an

annual budget.

(b) The annual budget must reflect:

(1) the estimated revenues and expenses for the budget

year; and

(2) the estimated surplus or deficit as of the end of the

current budget year.

(c) The homeowners association shall provide each

member of the homeowners association with:

(1) a:

(A) copy of the proposed annual budget; or

(B) written notice that a copy of the proposed annual

budget is available upon request at no charge to the

member; and

(2) a written notice of the amount of any increase or

decrease in a regular annual assessment paid by the

members that would occur if the proposed annual

budget is approved;

before the homeowners association meeting held under

subsection (d).

(d) Subject to subsection (f), a homeowners association

budget must be approved at a meeting of the homeowners

association members by a majority of the members of the

homeowners association in attendance at a meeting called

and conducted in accordance with the requirements of the

homeowners association's governing documents.

(e) For purposes of this section, a member of a

homeowners association is considered to be in attendance at

a meeting if the member attends:

(1) in person;

(2) by proxy; or

(3) by any other means allowed under:

(A) state law; or

(B) the governing documents of the homeowners

association.

(f) If the number of members of the homeowners

association in attendance at a meeting held under subsection

(d) does not constitute a quorum as defined in the governing

documents of the homeowners association, the board may

adopt an annual budget for the homeowners association for
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the ensuing year in an amount that does not exceed one

hundred percent (100%) of the amount of the last approved

homeowners association annual budget. However, the board

may adopt an annual budget for the homeowners association

for the ensuing year in an amount that does not exceed one

hundred ten percent (110%) of the amount of the last

approved homeowners association annual budget if the

governing documents of the homeowners association allow

the board to adopt an annual budget under this subsection

for the ensuing year in an amount that does not exceed one

hundred ten percent (110%) of the amount of the last

approved homeowners association annual budget.

Sec. 4. (a) This section does not apply to a contract entered

into by a board that would resolve, settle, or otherwise satisfy

an act of enforcement against a homeowners association for

violating a state or local law.

(b) A board may not enter into any contract that would

result in a new assessment or the increase in an existing

assessment payable by the affected members of the

homeowners association in the amount of more than five

hundred dollars ($500) per year for each affected member of

the homeowners association unless:

(1) the board holds at least two (2) homeowners

association meetings concerning the contract; and

(2) the contract is approved by the affirmative vote of

at least two-thirds (2/3) of the affected members of the

homeowners association.

(c) A board shall give notice of the first homeowners

association meeting held under subsection (b):

(1) to each member of the homeowners association; and

(2) at least seven (7) calendar days before the date the

meeting occurs.

Sec. 5. (a) This section does not apply to money borrowed

by a homeowners association that is needed to:

(1) resolve, settle, or otherwise satisfy an act of

enforcement against the homeowners association for

violating a state or local law; or

(2) address an emergency that affects the public health,

safety, or welfare.

(b) A homeowners association may not borrow money

during any calendar year on behalf of the homeowners

association in an amount that exceeds the greater of:

(1) five thousand dollars ($5,000) during any calendar

year; or

(2) if the homeowners association operated under an

annual budget in the previous calendar year, an amount

equal to at least ten percent (10%) of the previous

annual budget of the homeowners association;

unless borrowing the money is approved by the affirmative

vote of a majority of the members of the homeowners

association voting under this section.

(c) A person who owns a lot, parcel, tract, unit, or interest

in land in a subdivision may cast one (1) vote under this

section for each lot, parcel, tract, unit, or interest in land in

the subdivision that is owned by the person unless the

governing documents provide for a different voting

procedure.

 (d) A vote held under this section must be conducted by

paper ballot.

(e) A homeowners association shall distribute paper ballots

to persons eligible to vote under this section at least thirty

(30) days before the date the votes are to be opened and

counted.

(f) Votes cast under this section shall be opened and

counted at a public meeting held by the homeowners

association.

Sec. 6. The governing documents must include grievance

resolution procedures that apply to all members of the

homeowners association and the board.

Sec. 7. A homeowners association may not suspend the

voting rights of a member for nonpayment of any

assessments unless:

(1) the governing documents provide for suspension;

and

(2) the assessments are delinquent for more than six (6)

months.

SECTION 3. IC 32-28-14-8, AS ADDED BY P.L.135-2007,

SECTION 3, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 8. (a) A homeowners

association may enforce a homeowners association lien by filing

a complaint in the circuit or superior court of the county where

the real estate that is the subject of the lien is located. The

complaint:

(1) may not be filed earlier than one (1) year; and

(2) must be filed not later than one (1) year five (5) years;

after the date the statement and notice of intention to hold a lien

was recorded under section 6 of this chapter.

(b) If a lien is not enforced within the time set forth in

subsection (a), the lien is void.

(c) If a lien is foreclosed under this chapter, the court

rendering judgment shall order a sale to be made of the real

estate subject to the lien. The officers making the sale shall sell

the real estate without any relief from valuation or appraisement

laws.

SECTION 4. IC 32-28-14-9, AS ADDED BY P.L.135-2007,

SECTION 3, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 9. (a) A homeowners

association lien under this chapter is void if both of the following

occur:

(1) The owner of the real estate subject to the homeowners

association lien or any person or corporation having an

interest in the real estate, including a mortgagee or a

lienholder, provides written notice to the owner or holder

of the lien to file an action to foreclose the lien.

(2) The owner or holder of the lien fails to file an action to

foreclose the lien in the county where the real estate is

located within thirty (30) days one (1) year after the date

the owner or holder of the lien received the notice

described in subdivision (1).

However, this section does not prevent the claim from being
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collected as other claims are collected by law.

(b) A person who gives notice under subsection (a)(1) by

registered or certified mail to the owner or holder of the

homeowners association lien at the address given in the recorded

statement may file an affidavit of service of the notice to file an

action to foreclose the lien with the recorder of the county in

which the real estate is located. The affidavit must state the

following:

(1) The facts of the notice.

(2) That more than thirty (30) days have one (1) year has

passed since the notice was received by the owner or

holder of the lien.

(3) That an action for foreclosure of the lien is not pending.

(4) That an unsatisfied judgment has not been rendered on

the lien.

(c) The recorder shall record the affidavit of service in the

miscellaneous record book of the recorder's office. When the

recorder records the affidavit under this subsection, the real

estate described in the homeowners association lien is released

from the lien.

(d) An affidavit recorded under subsection (c) must cross

reference the lien.

SECTION 5. An emergency is declared for this act.

(Reference is to EHB 1071 as reprinted April 15, 2009.)

Cheatham, Chair Boots

Hinkle Lewis

House Conferees Senate Conferees

Roll Call 480: yeas 48, nays 1. Report adopted.

CONFERENCE COMMITTEE REPORT

EHB 1162–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1162 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 13-11-2-50.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 50.5.

"Degradation", for purposes of IC 13-18-3, means, with respect

to a National Pollutant Discharge Elimination System permit, the

following:

(1) With respect to an outstanding national resource water,

any new or increased discharge of a pollutant or a pollutant

parameter, except for a short term, temporary increase.

(2) With respect to an outstanding state resource water, or

an exceptional use water, any new or increased discharge

of a pollutant or pollutant parameter that results in a

significant lowering of water quality for that pollutant or

pollutant parameter, unless:

(A) the activity causing the increased discharge:

(i) results in an overall improvement in water quality

in the outstanding state resource water; or exceptional

use water; and

(ii) meets the applicable requirements of 327

IAC 2-1-2(1) and (2) and 327 IAC 2-1.5-4(a) and (b);

or

(B) the person proposing the increased discharge

undertakes or funds a water quality improvement project

in accordance with IC 13-18-3-2(l) IC 13-18-3-2(k) in

the watershed of the outstanding state resource water or

exceptional use water that:

(i) results in an overall improvement in water quality

in the outstanding state resource water; or exceptional

use water; and

(ii) meets the applicable requirements of 327

IAC 2-1-2(1) and (2) and 327 IAC 2-1.5-4(a) and (b).

SECTION 2. IC 13-11-2-71.2 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 71.2.

"Environmental restrictive ordinance" means, with respect

to land, any ordinance that:

(1) is adopted by a municipal corporation (as defined in

IC 36-1-2-10); and

(2) limits, regulates, or prohibits any of the following

with respect to groundwater:

(A) Withdrawal.

(B) Human consumption.

(C) Any other use.

SECTION 3. IC 13-11-2-90 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 90.

"Governmental entity", for purposes of IC 13-18-3 and

IC 13-25-6, means the state or a political subdivision.

SECTION 4. IC 13-11-2-148, AS AMENDED BY

P.L.221-2007, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 148. (a)

"Operator", for purposes of IC 13-18-10, means the person in

direct or responsible charge or control of one (1) or more

confined feeding operations.

(b) "Operator", for purposes of IC 13-18-11 and

environmental management laws, means the person in direct or

responsible charge and supervising the operation of:

(1) a water treatment plant;

(2) a wastewater treatment plant; or

(3) a water distribution system.

(c) "Operator", for purposes of IC 13-20-6, means a

corporation, a limited liability company, a partnership, a business

association, a unit, or an individual who is a sole proprietor that

is one (1) of the following:

(1) A broker.

(2) A person who manages the activities of a transfer

station that receives municipal waste.

(3) A transporter.

(d) "Operator", for purposes of IC 13-23, except as provided
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in subsection subsections (e), (g), and (h), means a person:

(1) in control of; or

(2) having responsibility for;

the daily operation of an underground storage tank.

(e) "Operator", for purposes of IC 13-23-13, does not include

the following:

(1) A person who:

(A) does not participate in the management of an

underground storage tank;

(B) is otherwise not engaged in the:

(i) production;

(ii) refining; and

(iii) marketing;

of regulated substances; and

(C) holds evidence of ownership, primarily to protect

the owner's security interest in the tank.

(2) A person who:

(A) does not own or lease, directly or indirectly, the

facility or business at which the underground storage

tank is located;

(B) does not participate in the management of the

facility or business described in clause (A); and

(C) is engaged only in:

(i) filling;

(ii) gauging; or

(iii) filling and gauging;

the product level in the course of delivering fuel to an

underground storage tank.

(3) A political subdivision (as defined in IC 36-1-2-13) or

unit of federal or state government that:

(A) acquires ownership or control of an underground

storage tank on a brownfield because of:

(i) bankruptcy;

(ii) foreclosure;

(iii) tax delinquency, including an acquisition under

IC 6-1.1-24 or IC 6-1.1-25;

(iv) abandonment;

(v) the exercise of eminent domain, including any

purchase of property once an offer to purchase has

been tendered under IC 32-24-1-5;

(vi) receivership;

(vii) transfer from another political subdivision or

unit of federal or state government;

(viii) acquiring an area needing redevelopment (as

defined in IC 36-7-1-3) or conducting redevelopment

activities, specifically under IC 36-7-14-22.2,

I C  3 6 - 7 - 1 4 - 2 2 . 5 ,  I C  3 6 - 7 - 1 5 . 1 - 1 5 . 1 ,

IC 36-7-15.1-15.2, and IC 36-7-15.1-15.5;

(ix) other circumstances in which the political

subdivision or unit of federal or state government

involuntarily acquired an interest in the property

because of the political subdivision's or unit's

function as sovereign; or

(x) any other means to conduct remedial actions on a

brownfield; and

(B) is engaged only in activities in conjunction with:

(i) investigation or remediation of hazardous

substances, petroleum, and other pollutants

associated with a brownfield, including complying

with land use restrictions and institutional controls; or

(ii) monitoring or closure of an underground storage

tank;

unless existing contamination on the brownfield is

exacerbated due to gross negligence or intentional

misconduct by the political subdivision or unit of federal

or state government.

(f) For purposes of subsection (e)(3)(B), reckless, willful, or

wanton misconduct constitutes gross negligence.

(g) "Operator" does not include a person that after June

30, 2009, meets, for purposes of the determination under

IC 13-23-13 of liability for a release from an underground

storage tank, the exemption criteria under Section 107(q) of

CERCLA (42 U.S.C. 9607(q)) that apply for purposes of the

determination of liability for a release of a hazardous

substance.

(h) "Operator" does not include a person that meets, for

purposes of the determination under IC 13-23-13 of liability

for a release from an underground storage tank, the

exemption criteria under Section 107(r) of CERCLA (42

U.S.C. 9607(r)) that apply for purposes of the determination

of liability for a release of a hazardous substance, except that

the person acquires ownership of the facility after June 30,

2009.

SECTION 5. IC 13-11-2-149.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 149.5.

"Outstanding national resource water", for purposes of section

50.5 of this chapter and IC 13-18-3, means a water designated as

such by the general assembly after recommendations by the

water pollution control board and the environmental quality

service council under IC 13-18-3-2(n) and IC 13-18-3-2(o). and

IC 13-18-3-2(p). The designation must describe the quality of the

outstanding national resource water to serve as the benchmark of

the water quality that shall be maintained and protected. Waters

that may be considered for designation as outstanding national

resource waters include water bodies that are recognized as:

(1) important because of protection through official action,

such as:

(A) federal or state law;

(B) presidential or secretarial action;

(C) international treaty; or

(D) interstate compact;

(2) having exceptional recreational significance;

(3) having exceptional ecological significance;

(4) having other special environmental, recreational, or

ecological attributes; or

(5) waters with respect to which designation as an

outstanding national resource water is reasonably necessary

for protection of other water bodies designated as

outstanding national resource waters.

SECTION 6. IC 13-11-2-150, AS AMENDED BY
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P.L.221-2007, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 150. (a)

"Owner", for purposes of IC 13-23 (except as provided in

subsections (b), (c), and (d)) (d), (e), and (f)) means:

(1) for an underground storage tank that:

(A) was:

(i) in use on November 8, 1984; or

(ii) brought into use after November 8, 1984;

for the storage, use, or dispensing of regulated

substances, a person who owns the underground storage

tank; or

(B) is:

(i) in use before November 8, 1984; but

(ii) no longer in use on November 8, 1984;

a person who owned the tank immediately before the

discontinuation of the tank's use; or

(2) a person who conveyed ownership or control of the

underground storage tank to a political subdivision (as

defined in IC 36-1-2-13) or unit of federal or state

government because of:

(A) bankruptcy;

(B) foreclosure;

(C) tax delinquency, including a conveyance under

IC 6-1.1-24 or IC 6-1.1-25;

(D) abandonment;

(E) the exercise of eminent domain, including any

purchase of property once an offer to purchase has been

tendered under IC 32-24-1-5;

(F) receivership;

(G) acquiring an area needing redevelopment (as

defined in IC 36-7-1-3) or conducting redevelopment

activities, specifically under IC 36-7-14-22.2,

IC 36-7-14-22.5, IC 36-7-15.1-15.1, IC 36-7-15.1-15.2,

and IC 36-7-15.1-15.5;

(H) other circumstances in which a political subdivision

or unit of federal or state government involuntarily

acquired ownership or control because of the political

subdivision's or unit's function as sovereign; or

(I) any other means to conduct remedial actions on a

brownfield;

if the person was a person described in subdivision (1)

immediately before the person conveyed ownership or

control of the underground storage tank.

(b) "Owner", for purposes of IC 13-23-13, does not include a

person who:

(1) does not participate in the management of an

underground storage tank;

(2) is otherwise not engaged in the:

(A) production;

(B) refining; and

(C) marketing;

of regulated substances; and

(3) holds indicia of ownership primarily to protect the

owner's security interest in the tank.

(c) "Owner", for purposes of IC 13-23, does not include a

political subdivision (as defined in IC 36-1-2-13) or unit of

federal or state government that acquired ownership or control of

an underground storage tank because of:

(1) bankruptcy;

(2) foreclosure;

(3) tax delinquency, including an acquisition under

IC 6-1.1-24 or IC 6-1.1-25;

(4) abandonment;

(5) the exercise of eminent domain, including any purchase

of property once an offer to purchase has been tendered

under IC 32-24-1-5;

(6) receivership;

(7) transfer from another political subdivision or unit of

federal or state government;

(8) acquiring an area needing redevelopment (as defined in

IC 36-7-1-3) or conducting redevelopment activities,

specifically under IC 36-7-14-22.2, IC 36-7-14-22.5,

IC  3 6 -7 -1 5 .1 -1 5 .1 ,  IC  3 6 -7 -1 5 .1 -1 5 .2 ,  a n d

IC 36-7-15.1-15.5;

(9) other circumstances in which the political subdivision

or unit of federal or state government involuntarily

acquired ownership or control because of the political

subdivision's or unit's function as sovereign; or

(10) any other means to conduct remedial actions on a

brownfield;

unless the political subdivision or unit of federal or state

government causes or contributes to the release or threatened

release of a regulated substance, in which case the political

subdivision or unit of federal or state government is subject to

IC 13-23 in the same manner and to the same extent as a

nongovernmental entity under IC 13-23.

(d) "Owner", for purposes of IC 13-23, does not include a

nonprofit corporation that acquired ownership or control of an

underground storage tank to assist and support a political

subdivision's revitalization and reuse of a brownfield for

noncommercial purposes, including conservation, preservation,

and recreation, unless the nonprofit corporation causes or

contributes to the release or threatened release of a regulated

substance, in which case the nonprofit corporation is subject to

IC 13-23 in the same manner and to the same extent as any other

nongovernmental entity under IC 13-23.

(e) "Owner" does not include a person that after June 30,

2009, meets, for purposes of the determination under

IC 13-23-13 of liability for a release from an underground

storage tank, the exemption criteria under Section 107(q) of

CERCLA (42 U.S.C. 9607(q)) that apply for purposes of the

determination of liability for a release of a hazardous

substance.

(f) "Owner" does not include a person that meets, for

purposes of the determination under IC 13-23-13 of liability

for a release from an underground storage tank, the

exemption criteria under Section 107(r) of CERCLA (42

U.S.C. 9607(r)) that apply for purposes of the determination

of liability for a release of a hazardous substance, except that

the person acquires ownership of the facility after June 30,
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2009.

SECTION 7. IC 13-11-2-151, AS AMENDED BY

P.L.221-2007, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 151. (a) "Owner

or operator", for purposes of IC 13-24-1, means the following:

(1) For a petroleum facility, a person who owns or operates

the facility.

(2) For a petroleum facility where title or control has been

conveyed because of:

(A) bankruptcy;

(B) foreclosure;

(C) tax delinquency, including a conveyance under

IC 6-1.1-24 or IC 6-1.1-25;

(D) abandonment;

(E) the exercise of eminent domain, including any

purchase of property once an offer to purchase has been

tendered under IC 32-24-1-5;

(F) receivership;

(G) acquiring an area needing redevelopment (as

defined in IC 36-7-1-3) or conducting redevelopment

activities, specifically under IC 36-7-14-22.2,

IC 36-7-14-22.5, IC 36-7-15.1-15.1, IC 36-7-15.1-15.2,

and IC 36-7-15.1-15.5;

(H) other circumstances in which a political subdivision

(as defined in IC 36-1-2-13) or unit of federal or state

government involuntarily acquired title or control

because of the political subdivision's or unit's function

as sovereign; or

(I) any other means to conduct remedial actions on a

brownfield;

to a political subdivision or unit of federal or state

government, a person who owned, operated, or otherwise

controlled the petroleum facility immediately before title or

control was conveyed.

(b) Subject to subsection (c), the term does not include a

political subdivision or unit of federal or state government that

acquired ownership or control of the facility through:

(1) bankruptcy;

(2) foreclosure;

(3) tax delinquency, including an acquisition under

IC 6-1.1-24 or IC 6-1.1-25;

(4) abandonment;

(5) the exercise of eminent domain, including any purchase

of property once an offer to purchase has been tendered

under IC 32-24-1-5;

(6) receivership;

(7) transfer from another political subdivision or unit of

federal or state government;

(8) acquiring an area needing redevelopment (as defined in

IC 36-7-1-3) or conducting redevelopment activities,

specifically under IC 36-7-14-22.2, IC 36-7-14-22.5,

IC  3 6 -7 -1 5 .1 -1 5 .1 ,  IC  3 6 -7 -1 5 .1 -1 5 .2 ,  a n d

IC 36-7-15.1-15.5;

(9) other circumstances in which the political subdivision

or unit of federal or state government involuntarily

acquired ownership or control because of the political

subdivision's or unit's function as sovereign; or

(10) any other means to conduct remedial actions on a

brownfield.

(c) The term includes a political subdivision or unit of federal

or state government that causes or contributes to the release or

threatened release of a regulated substance, in which case the

political subdivision or unit of federal or state government is

subject to IC 13-24-1:

(1) in the same manner; and

(2) to the same extent;

as a nongovernmental entity under IC 13-24-1.

(d) The term does not include a person who:

(1) does not participate in the management of a petroleum

facility;

(2) is otherwise not engaged in the:

(A) production;

(B) refining; and

(C) marketing;

of petroleum; and

(3) holds evidence of ownership in a petroleum facility,

primarily to protect the owner's security interest in the

petroleum facility.

(e) The term does not include a nonprofit corporation that

acquired ownership or control of a facility to assist and support

a political subdivision's revitalization and reuse of a brownfield

for noncommercial purposes, including conservation,

preservation, and recreation, unless the nonprofit corporation

causes or contributes to the release or threatened release of a

regulated substance, in which case the nonprofit corporation is

subject to IC 13-24-1 in the same manner and to the same extent

as any other nongovernmental entity under IC 13-24-1.

(f) The term does not include a person that after June 30,

2009, meets, for purposes of the determination under

IC 13-24-1 of liability for a release of petroleum, the

exemption criteria under Section 107(q) of CERCLA (42

U.S.C. 9607(q)) that apply for purposes of the determination

of liability for a release of a hazardous substance.

(g) The term does not include a person that meets, for

purposes of the determination under IC 13-24-1 of liability

for a release of petroleum, the exemption criteria under

Section 107(r) of CERCLA (42 U.S.C. 9607(r)) that apply for

purposes of the determination of liability for a release of a

hazardous substance, except that the person acquires

ownership of the facility after June 30, 2009.

SECTION 8. IC 13-11-2-193.5, AS AMENDED BY

P.L.18-2008, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 193.5.

"Restrictive covenant" means, with respect to land, any deed

restriction, restrictive covenant, environmental covenant,

environmental notice, or other restriction or obligation that:

(1) is executed before July 1, 2009, and:

(1) (A) limits the use of the land or the activities that

may be performed on or at the land or requires the

maintenance of any engineering control on the land
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designed to protect human health or the environment;

(2) (B) by its terms is intended to run with the land and

be binding on successors;

(3) (C) is recorded with the county recorder's office in

the county in which the land is located; and

(4) (D) explains how it can be modified or terminated;

or

(2) is executed after June 30, 2009, and:

(A) limits the use of the land or the activities that

may be performed on or at the land or requires the

maintenance of any engineering control on the land

designed to protect human health or the

environment;

(B) by its terms is intended to run with the land and

be binding on successors;

(C) is recorded with the county recorder's office in

the county in which the land is located;

(D) explains how it can be modified or terminated;

(E) grants the department access to the land;

(F) requires notice to a transferee of:

(i) the land; or

(ii) an interest in the land;

of the existence of the restrictive covenant; and

(G) identifies the means by which the environmental

files at the department that apply to the land can be

located.

SECTION 9. IC 13-12-3-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The

remediation and closure goals, objectives, and standards for

activities all remediation projects conducted under IC 13-22,

and IC 13-23, IC 13-24, and IC 13-25-4 shall be consistent with

the remediation objectives set forth in IC 13-25-5-8.5,

regardless of whether the remediation project begins before

July 1, 2009, or after June 30, 2009.

(b) The groundwater quality standards adopted under

IC 13-18-17-5 shall allow, as appropriate, groundwater

remediations to be consistent with the remediation objectives set

forth in IC 13-25-5-8.5.

SECTION 10. IC 13-14-2-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. Except as

provided in IC 13-14-6, the commissioner may proceed in court,

by appropriate action, to:

(1) enforce any final order of the commissioner or of one

(1) of the boards;

(2) collect any penalties or fees;

(3) procure or secure compliance with this title or any other

law that the department has the duty or power to enforce;

(4) procure compliance with any standard or rule of one (1)

of the boards; or

(5) enforce a restrictive covenant (as defined in

IC 13-11-2-193.5) in accordance with the terms of the

covenant if the covenant is:

(A) executed before July 1, 2009;

(B) approved by the commissioner; and

(C) created in connection with any:

(i) remediation;

(ii) closure;

(iii) cleanup; or

(iv) corrective action; or

(v) determination exercising enforcement

discretion or of no further action being required;

approved by the department under this title; in

accordance with the terms of the covenant; or

(6) enforce a restrictive covenant (as defined in

IC 13-11-2-193.5) in accordance with the terms of the

covenant if the covenant is:

(A) executed after June 30, 2009; and

(B) created in connection with any of the following

approved by the department under this title:

(i) A remediation.

(ii) A closure.

(iii) A cleanup.

(iv) A corrective action.

(v) A determination exercising enforcement

discretion or of no further action being required.

SECTION 11. IC 13-14-2-8 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 8. (a) Subject to subsection

(b), a restrictive covenant executed after June 30, 2009, is not

subject to approval by the department.

(b) The department shall:

(1) review; and

(2) approve, disapprove, or partially approve and

partially disapprove;

activities and land use restrictions described in

IC 13-11-2-193.5(1) that are proposed as part of a

remediation, closure, cleanup, corrective action, or

determination exercising enforcement discretion or of no

further action being required to be included in a restrictive

covenant.

SECTION 12. IC 13-15-3-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Whenever

a permit is required by any rule of one (1) of the boards under

IC 13-15-1 for the construction, installation, operation, or

modification of any facility, equipment, or device, the permit

may be issued only after the department staff has:

(1) approved the plans and specifications; and

(2) determined that the facility, equipment, or device meets

the requirement of the rule.

(b) Notwithstanding subsection (a) and subject to

subsection (c), a person to whom a permit has been issued

may not start the construction, installation, operation, or

modification of a facility, equipment, or a device until the

person has obtained any approval required by any:

(1) county;

 (2) city; or

(3) town;

in which the facility, equipment, or device is located.

(c) Subsection (b) applies only to an approval required in

an applicable ordinance, rule, or regulation in effect at the
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time the person submits the permit application to the issuing

state agency.

SECTION 13. IC 13-15-4-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) Except

as provided in sections 2, 3, and 6 of this chapter, the

commissioner shall approve or deny an application filed with the

department after July 1, 1995, within the following number of

days:

(1) Three hundred sixty-five (365) days for an application

concerning the following:

(A) A new hazardous waste or solid waste landfill.

(B) A new hazardous waste or solid waste incinerator.

(C) A major modification of a solid waste landfill.

(D) A major modification of a solid waste incinerator.

(E) A new hazardous waste treatment or storage facility.

(F) A new Part B permit issued under 40 CFR 270 et

seq. for an existing hazardous waste treatment or storage

facility.

(G) A Class 3 modification under 40 CFR 270.42 to a

hazardous waste landfill.

(2) Except as provided in IC 13-18-3-2.1, two hundred

seventy (270) days for an application concerning the

following:

(A) A Class 3 modification under 40 CFR 270.42 of a

hazardous waste treatment or storage facility.

(B) A major new National Pollutant Discharge

Elimination System permit.

(3) Except as provided in IC 13-18-3-2.1, one hundred

eighty (180) days for an application concerning the

following:

(A) A new solid waste processing or recycling facility.

(B) A minor new National Pollutant Discharge

Elimination System individual permit.

(C) A permit concerning the land application of

wastewater.

(4) Except as provided in IC 13-18-3-2.1, one hundred

fifty (150) days for an application concerning a minor new

National Pollutant Discharge Elimination System general

permit.

(5) One hundred twenty (120) days for an application

concerning a Class 2 modification under 40 CFR 270.42 to

a hazardous waste facility.

(6) Ninety (90) days for an application concerning the

following:

(A) A minor modification to a solid waste landfill or

incinerator permit.

(B) A wastewater facility or water facility construction

permit.

(7) The amount of time provided for in rules adopted by the

air pollution control board for an application concerning

the following:

(A) An air pollution construction permit that is subject

to 326 IAC 2-2 and 326 IAC 2-3.

(B) An air pollution facility construction permit (other

than as defined in 326 IAC 2-2).

(C) Registration of an air pollution facility.

(8) Sixty (60) days for an application concerning the

following:

(A) A Class 1 modification under 40 CFR 270.42

requiring prior written approval, to a hazardous waste:

(i) landfill;

(ii) incinerator;

(iii) treatment facility; or

(iv) storage facility.

(B) Any other permit not specifically described in this

section for which the application fee exceeds forty-nine

dollars ($49) and for which a time frame has not been

established under section 3 of this chapter.

(b) When a person holding a valid permit concerning an

activity of a continuing nature has made a timely and sufficient

application for a renewal permit under the rules of one (1) of the

boards, the commissioner shall approve or deny the application

on or before the expiration date stated in the permit for which

renewal is sought.

SECTION 14. IC 13-18-2-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The

department shall prepare a list of impaired waters for the purpose

of complying with federal regulations implementing Section

303(d) of the federal Clean Water Act (33 U.S.C. 1313(d)). In

determining whether a water body is impaired, the department

shall consider all existing and readily available water quality data

and related information. The department, before submitting the

list to the United States Environmental Protection Agency, shall:

(1) publish the list in the Indiana Register;

(2) make the list available for public comment for at least

ninety (90) days; and

(3) present the list to the board.

If the United States Environmental Protection Agency changes

the list, the board shall publish the changes in the Indiana

Register and conduct a public hearing within ninety (90) days

after receipt of the changes.

(b) The board shall adopt by a rule that:

(1) establishes the methodology to be used in identifying

waters as impaired; The rule must specify and

(2) specifies the methodology and criteria for including and

removing waters from the list of impaired waters.

(c) In the establishment of the total maximum daily load

for a surface water under Section 303(d)(1)(C) of the federal

Clean Water Act (33 U.S.C. 1313(d)(1)(C)), the department

shall, in identifying the surface water under Section

303(d)(1)(A) of the federal Clean Water Act (33 U.S.C.

1313(d)(1)(A)), make every reasonable effort to identify the

pollutant or pollutants under consideration for the

establishment of the total maximum daily load.

(d) The department shall comply with subsection (e) if

either of the following applies:

(1) The department:

(A) is unable in identifying the surface water as

described in subsection (c) to identify the pollutant or

pollutants under consideration for the establishment
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of the total maximum daily load; and

(B) determines, after identifying the surface water as

described in subsection (c), that one (1) or more

pollutants should be under consideration for

establishment of the total maximum daily load.

(2) The department:

(A) in identifying the surface water as described in

subsection (c), identifies the pollutant or pollutants

under consideration for the establishment of the total

maximum daily load; and

(B) determines, after identifying the pollutant or

pollutants as described in clause (A), that one (1) or

more other pollutants should be under consideration

for establishment of the total maximum daily load.

(e) The department complies with subsection (d) if the

department does the following before making a pollutant or

pollutants the subject of consideration for the establishment

of the total maximum daily load:

(1) Determines and demonstrates that either or both of

the following apply:

(A) The surface water does not attain water quality

standards (as established in 327 IAC 2-1 and 327

IAC 2-1.5) due to an individual pollutant, multiple

pollutants, pollution, or an unknown cause of

impairment.

(B) The surface water:

(i) receives a thermal discharge from one (1) or

more point sources; and

(ii) does not have or maintain a balanced

indigenous population of shellfish, fish, and

wildlife.

(2) Publishes in the Indiana Register the determination

referred to in subdivision (1).

(3) Makes the determination referred to in subdivision

(1) available for public comment for at least ninety (90)

days.

(4) Presents the determination referred to in

subdivision (1) to the commissioner for final approval

after the comment period under subdivision (3).

SECTION 15. IC 13-18-3-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) The

board may adopt rules under IC 4-22-2 that are necessary to the

implementation of:

(1) the Federal Water Pollution Control Act (33 U.S.C.

1251 et seq.), as in effect January 1, 1988; and

(2) the federal Safe Drinking Water Act (42 U.S.C. 300f

through 300j), as in effect January 1, 1988;

except as provided in IC 14-37.

(b) "Degradation" has the meaning set forth in

IC 13-11-2-50.5.

(c) "Exceptional use water" has the meaning set forth in

IC 13-11-2-72.5.

(d) (c) "Outstanding national resource water" has the meaning

set forth in IC 13-11-2-149.5.

(e) (d) "Outstanding state resource water" has the meaning set

forth in IC 13-11-2-149.6.

(f) (e) "Watershed" has the meaning set forth in

IC 14-8-2-310.

(g) (f) The board may designate a water body as an

outstanding state resource water by rule if the board determines

that the water body has a unique or special ecological,

recreational, or aesthetic significance.

(h) (g) Before the board may adopt a rule designating a water

body as an outstanding state resource water, the board must

consider the following:

(1) Economic impact analyses, presented by any interested

party, taking into account future population and economic

development growth.

(2) The biological criteria scores for the water body, using

factors that consider fish communities, macro invertebrate

communities, and chemical quality criteria using

representative biological data from the water body under

consideration.

(3) The level of current urban and agricultural development

in the watershed.

(4) Whether the designation of the water body as an

outstanding state resource water will have a significant

adverse effect on future population, development, and

economic growth in the watershed, if the water body is in

a watershed that has more than three percent (3%) of its

land in urban land uses or serves a municipality with a

population greater than five thousand (5,000).

(5) Whether the designation of the water body as an

outstanding state resource water is necessary to protect the

unique or special ecological, recreational, or aesthetic

significance of the water body.

(i) (h) Before the board may adopt a rule designating a water

body as an outstanding state resource water, the board must make

available to the public a written summary of the information

considered by the board under subsections (f) and (g), and (h),

including the board's conclusions concerning that information.

(j) (i) The commissioner shall present a summary of the

comments received from the comment period and information

that supports a water body designation as an outstanding state

resource water to the environmental quality service council not

later than one hundred twenty (120) days after the rule regarding

the designation is finally adopted by the board.

(k) (j) Notwithstanding any other provision of this section, the

designation of an outstanding state resource water in effect on

January 1, 2000, remains in effect.

(l) (k) For a water body designated as an outstanding state

resource water, the board shall provide by rule procedures that

will:

(1) prevent degradation; and

(2) allow for increases and additions in pollutant loadings

from an existing or new discharge if:

(A) there will be an overall improvement in water

quality for the outstanding state resource water as

described in this section; and

(B) the applicable requirements of 327 IAC 2-1-2(1) and
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327 IAC 2-1-2(2) and 327 IAC 2-1.5-4(a) and 327

IAC 2-1.5-4(b) are met.

(m) (l) The procedures provided by rule under subsection (l)

(k) must include the following:

(1) A definition of significant lowering of water quality

that includes a de minimis quantity of additional pollutant

load:

(A) for which a new or increased permit limit is

required; and

(B) below which antidegradation implementation

procedures do not apply.

(2) Provisions allowing the permittee to choose application

of one (1) of the following for each activity undertaken by

the permittee that will result in a significant lowering of

water quality in the outstanding state resource water: or

exceptional use water:

(A) Implementation of a water quality project in the

watershed of the outstanding state resource water or the

exceptional use water that will result in an overall

improvement of the water quality of the outstanding

state resource water. or the exceptional use water.

(B) Payment of a fee, not to exceed five hundred

thousand dollars ($500,000), based on the type and

quantity of increased pollutant loadings, to the

department for deposit in the outstanding state resource

water improvement fund established under section 14 of

this chapter for use as permitted under that section.

(3) Criteria for the submission and timely approval of

projects described in subdivision (2)(A).

(4) A process for public input in the approval process.

(5) Use of water quality data that is less than seven (7)

years old and specific to the outstanding state resource

water.

(6) Criteria for using the watershed improvement fees to

fund projects in the watershed that result in improvement

in water quality in the outstanding state resource water. or

exceptional use water.

(n) (m) For a water body designated as an outstanding state

resource water after June 30, 2000, the board shall provide by

rule antidegradation implementation procedures before the water

body is designated in accordance with this section.

(o) (n) A water body may be designated as an outstanding

national resource water only by the general assembly after

recommendations for designation are made by the board and the

environmental quality service council.

(p) (o) Before recommending the designation of an

outstanding national resource water, the department shall provide

for an adequate public notice and comment period regarding the

designation. The commissioner shall present a summary of the

comments and information received during the comment period

and the department's recommendation concerning designation to

the environmental quality service council not later than ninety

(90) days after the end of the comment period. The council shall

consider the comments, information, and recommendation

received from the department, and shall convey its

recommendation concerning designation to the general assembly

within six (6) months after receipt.

(p) This subsection applies to all surface waters of the

state. The department shall complete an antidegradation

review of the rules of the board that authorize NPDES

general permits. The board may modify those rules for

purposes of antidegradation compliance. After an

antidegradation review of a rule is conducted under this

subsection, activities covered by an NPDES general permit

authorized by that rule are not required to undergo an

additional antidegradation review. An NPDES general

permit may not be used to authorize a discharge into an

outstanding national resource water or an outstanding state

resource water, except that a short term, temporary storm

water discharge to an outstanding national resource water or

to an outstanding state resource water may be permitted

under an NPDES general permit if the commissioner

determines that the discharge will not significantly lower the

water quality downstream of the discharge.

(q) Subsection (r) applies to an application for:

(1) an NPDES permit subject to IC 13-15-4-1(a)(2)(B),

IC 13-15-4-1(a)(3)(B), or IC 13-15-4-1(a)(4); or

(2) a modification or renewal of a permit referred to in

one (1) of the sections referred to in subdivision (1) that

proposes new or increased discharge that would result

in a significant lowering of water quality as defined in

subsection (l)(1).

(r) For purposes of an antidegradation review with respect

to an application referred to in subsection (q), the applicant

shall demonstrate at the time the application is submitted to

the department, and the commissioner shall review:

(1) an analysis of alternatives to the proposed

discharge; and

(2) subject to subsection (s), social or economic factors

indicating the importance of the proposed discharge if

alternatives to the proposed discharge are not

practicable.

(s) Subject to subsection (t), the commissioner shall

consider the following factors in determining whether a

proposed discharge is necessary to accommodate important

economic or social development in the area in which the

waters are located under antidegradation standards and

implementation procedures:

(1) Creation, expansion, or maintenance of

employment.

(2) The unemployment rate.

(3) The median household income.

(4) The number of households below the poverty level.

(5) Community housing needs.

(6) Change in population.

(7) The impact on the community tax base.

(8) Provision of fire departments, schools,

infrastructure, and other necessary public services.

(9) Correction of a public health, safety, or

environmental problem.
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(10) Production of goods and services that protect,

enhance, or improve the overall quality of life and

related research and development.

(11) The impact on the quality of life for residents in the

area.

(12) The impact on the fishing, recreation, and tourism

industries.

(13) The impact on threatened and endangered species.

(14) The impact on economic competitiveness.

(15) Demonstration by the permit applicant that the

factors identified and reviewed under subdivisions (1)

through (14) are necessary to accommodate important

social or economic development despite the proposed

significant lowering of water quality.

(16) Inclusion by the applicant of additional factors that

may enhance the social or economic importance

associated with the proposed discharge, such as an

approval that:

(A) recognizes social or economic importance; and

(B) is given to the applicant by:

(i) a legislative body; or

(ii) other government officials.

(17) Any other action or recommendation relevant to

the antidegradation demonstration made by a:

(A) state;

(B) county;

(C) township; or

(D) municipality;

potentially affected by the proposed discharge.

(18) Any other action or recommendation relevant to

the antidegradation demonstration received during the

public participation process.

(19) Any other factors that the commissioner:

(A) finds relevant; or

(B) is required to consider under the Clean Water

Act.

(t) In determining whether a proposed discharge is

necessary to accommodate important economic or social

development in the area in which the waters are located

under antidegradation standards and implementation

procedures, the commissioner:

(1) must give substantial weight to any applicable

determinations by governmental entities; and

(2) may rely on consideration of any one (1) or a

combination of the factors listed in subsection (s).

(u) Each exceptional use water (as defined in

IC 13-11-2-72.5, before its repeal) designated by the board

before June 1, 2009, becomes an outstanding state resource

water on June 1, 2009, by operation of law.

(v) Beginning June 1, 2009, all waters of the state are

classified in the following categories:

(1) Outstanding national resource waters.

(2) Outstanding state resource waters.

(3) Waters of the state as described in 327 IAC 2-1-2(1),

as in effect on January 1, 2009.

(4) High quality waters as described in 327

IAC 2-1-2(2), as in effect on January 1, 2009.

(5) Waters of the state as described in 327

IAC 2-1.5-4(a), as in effect on January 1, 2009.

(6) High quality waters as described in 327

IAC 2-1.5-4(b), as in effect on January 1, 2009.

SECTION 16. IC 13-18-3-2.1 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2.1. (a) If a

discharge results from an activity for which:

(1) an NPDES permit subject to IC 13-15-4-1(a)(2)(B),

IC 13-15-4-1(a)(3)(B), or IC 13-15-4-1(a)(4); or

(2) a modification or renewal of a permit referred to in

one (1) of the sections referred to in subdivision (1) that

proposes new or increased discharge that would result

in a significant lowering of water quality as defined in

IC 13-18-3-2(l)(1);

is sought, the deadline for the department to complete the

antidegradation review under 40 CFR 131.12 and 40 CFR

Part 132, Appendix E with respect to the discharge is the

deadline for the commissioner to approve or deny the

NPDES permit application under IC 13-15-4-1.

(b) The commissioner may extend for cause for not more

than ninety (90) days the deadline under subsection (a) for

the department to complete the antidegradation review.

SECTION 17. IC 13-18-3-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. (a) The

outstanding state resource water improvement fund is

established. All money collected under section 2 of this chapter

and any money accruing to the fund are continuously

appropriated to the fund to carry out the purposes of section 2 of

this chapter. Money in the fund at the end of a state fiscal year

does not revert to the state general fund, unless the outstanding

state resource water improvement fund is abolished.

(b) The outstanding state resource water improvement fund

shall be administered as follows:

(1) The fund may be used by the department of

environmental management to fund projects that will lead

to overall improvement to the water quality of the affected

exceptional use water or outstanding state resource water.

(2) The treasurer of state may invest the money in the fund

not currently needed to meet the obligations of the fund in

the same manner as other public money may be invested.

(3) Any interest received accrues to the fund.

(4) The expenses of administering the fund shall be paid

from the fund.

(c) The commissioner shall annually report to the

environmental quality service council:

(1) plans for the use and implementation of the

outstanding state resource water improvement fund;

and

(2) the balance in the fund.

SECTION 18. IC 13-25-5-8.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8.5. (a) A

voluntary remediation work plan must specify the remediation



1698 Senate April 29, 2009

objectives for the site. Subsections (b) through (e) apply to a

site regardless of whether the site was entered into the

voluntary remediation program before July 1, 2009, or after

June 30, 2009.

(b) The remediation objectives for each hazardous substance

and any petroleum on the site shall be based on:

(1) background levels of hazardous substances and

petroleum that occur naturally on the site; or

(2) an assessment of the risks pursuant to subsection (d)

posed by the hazardous substance or petroleum presently

found on the site taking into consideration the following:

(A) Expected future use of the site.

(B) Measurable risks to human health, natural resources,

or the environment based on the:

(i) activities that take place; and

(ii) environmental impact;

on the site.

(c) If the:

(1) nature and extent of the hazardous substance or

petroleum is adequately characterized under the voluntary

remediation work plan, considering the remediation

objectives developed under this section; and

(2) the level of the hazardous substance or petroleum is

demonstrated to be below:

(A) background levels of the hazardous substances and

petroleum that occur naturally on the site; or

(B) the risk based levels developed under subsection (d);

additional action is not necessary to protect human health

or the environment.

(d) Risk based remediation objectives shall be based on one

(1) of the following:

(1) Levels of hazardous substances and petroleum

calculated by the department using standard equations and

default values for particular hazardous substances or

petroleum.

(2) Levels of hazardous substances and petroleum

calculated using site specific data for the default values in

the department's standard equations.

(3) Levels of hazardous substances and petroleum

developed based on site specific risk assessments that take

into account site specific factors, including remedial

measures, restrictive covenants, and environmental

restrictive ordinances that:

(A) manage risk; and

(B) control completed or potential exposure

pathways.

(e) The department shall consider and give effect to

restrictive covenants and environmental restrictive

ordinances in evaluating risk based remediation proposals.

SECTION 19. IC 13-25-5-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) If the

commissioner issues a certificate to a person under section 16 of

this chapter, the governor shall also provide the person with a

covenant not to sue for any liability, including future liability, or

a claim resulting from or based upon the release or threatened

release of a hazardous substance or petroleum that is addressed

by an approved voluntary remediation work plan under this

chapter.

(b) A covenant not to sue issued under this section bars suit

against:

(1) a person who received the certificate of completion

under section 16 of this chapter; or

(2) any other person who receives the certificate of

completion:

(A) through a legal transfer of the certificate of

completion; or

(B) by acquiring property to which the certificate of

completion applies;

from all public or private claims arising under this title or rules

adopted under this title in connection with the release or

threatened release of a hazardous substance or petroleum that

was the subject of the approved voluntary remediation work

plan, except as provided in subsection (c).

(c) A covenant not to sue issued under this section may not

apply to future liability for a condition or the extent of a

condition that:

(1) was present:

(A) on property that was involved in an approved and

completed voluntary remediation work plan; and

(B) at the time the commissioner issued the

certificate of completion under section 16 of this

chapter; and

(2) was not known to the commissioner at the time the

commissioner issued the certificate of completion under

section 16 of this chapter.

(d) A certificate of completion issued under section 16 of

this chapter may include conditions that must be performed

or maintained after issuance of the certificate.

(e) A covenant not to sue issued under this section may

include conditions that must be performed or maintained

after issuance of the covenant.

(d) (f) Except as:

(1) provided under federal law; or

(2) agreed to by a federal governmental entity;

a covenant not to sue issued under this section may not release

a person from liability to the federal government for claims based

on federal law.

(e) (g) After an applicant and the department have signed a

voluntary remediation agreement, a person may not bring an

action, including an administrative action, against the applicant

or any other person proceeding under this chapter on behalf of

the applicant for any cause of action arising under this title or

rules adopted under this title and relating to the release or

threatened release of a hazardous substance or petroleum that is

the subject of the agreement. However, this section does not

apply if:

(1) the applicant fails to file a proposed voluntary

remediation work plan within the time period established

in section 8(a)(8) of this chapter;

(2) the commissioner rejects a proposed voluntary
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remediation work plan submitted in good faith and the

rejection is upheld in any appeal brought under section 12

of this chapter;

(3) the applicant or another person proceeding under this

chapter on behalf of the applicant fails to complete a

voluntary remediation in accordance with an approved

voluntary remediation work plan; or

(4) the commissioner withdraws the commissioner's

approval of the voluntary remediation work plan and the

withdrawal is upheld in any appeal under section 19 of this

chapter.

However, if the commissioner withdraws approval of the plan

under section 19(a)(2) of this chapter, the commissioner may

bring an action, including an administrative action, against the

applicant.

(f) (h) A person who purchases property that is the subject of

a voluntary remediation agreement at the time the property is

purchased may not be subject to an enforcement action to the

same extent as an applicant under subsection (e). (g).

SECTION 20. IC 13-26-5-9 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 9. (a) A board may adopt

an ordinance allowing money to be disbursed for lawful

district purposes under this section.

(b) Notwithstanding IC 5-11-10, with the prior written

approval of the board, the fiscal officer of the district may

make claim payments in advance of board allowance for the

following kinds of expenses if the board has adopted an

ordinance under subsection (a):

(1) Property or services purchased or leased from the

United States government, its agencies, or its political

subdivisions.

(2) License or permit fees.

(3) Insurance premiums.

(4) Utility payments or utility connection charges.

(5) General grant programs for which advance funding

is not prohibited and the contracting party posts

sufficient security to cover the amount advanced.

(6) Grants of state funds authorized by statute.

(7) Maintenance or service agreements.

(8) Leases or rental agreements.

(9) Bond or coupon payments.

(10) Payroll.

(11) State or federal taxes.

(12) Expenses that must be paid because of emergency

circumstances.

(13) Expenses described in an ordinance.

(c) Each payment of expenses under this section must be

supported by a fully itemized invoice or bill and certification

by the fiscal officer of the district.

(d) The board shall review and allow the claim at its next

regular or special meeting following the preapproved

payment of the expense.

SECTION 21. IC 36-1-2-4.7 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 4.7. "Environmental

restrictive ordinance" means, with respect to land, any

ordinance that:

(1) is adopted by a municipal corporation; and

(2) limits, regulates, or prohibits one (1) or more of the

following with respect to groundwater:

(A) Withdrawal.

(B) Human consumption.

(C) Any other use.

SECTION 22. IC 36-1-6-11 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 11. (a) The legislative body

of a municipal corporation shall:

(1) subject to subsection (b), give written notice to the

department of environmental management not later

than sixty (60) days before amendment or repeal of an

environmental restrictive ordinance; and

(2) give written notice to the department of

environmental management not later than thirty (30)

days after passage, amendment, or repeal of an

environmental restrictive ordinance.

(b) Upon written request by the legislative body, the

department of environmental management may waive the

notice requirement of subsection (a)(1).

(c) An environmental restrictive ordinance passed or

amended after 2009 by the legislative body must state the

notice requirements of subsection (a).

(d) The failure of an environmental restrictive ordinance

to comply with subsection (c) does not void the ordinance.

SECTION 23. IC 36-2-4-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) An

ordinance, order, or resolution is considered adopted when it is

signed by the presiding officer. If required, an adopted

ordinance, order, or resolution must be promulgated or published

according to statute before it takes effect.

(b) An ordinance prescribing a penalty or forfeiture for a

violation must, before it takes effect, be published once each

week for two (2) consecutive weeks, according to IC 5-3-1.

However, if such an ordinance is adopted by the legislative body

of a county subject to IC 36-2-3.5 and there is an urgent

necessity requiring its immediate effectiveness, it need not be

published if:

(1) the county executive proclaims the urgent necessity;

and

(2) copies of the ordinance are posted in three (3) public

places in each of the districts of the county before it takes

effect.

(c) The following apply in addition to the other requirements

of this section:

(1) An ordinance or resolution passed by the legislative

body of a county subject to IC 36-2-3.5 is considered

adopted only if it is:

(1) (A) approved by signature of a majority of the

county executive;

(2) (B) neither approved nor vetoed by a majority of the
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executive, within ten (10) days after passage by the

legislative body; or

(3) (C) passed over the veto of the executive by a

two-thirds (2/3) vote of the legislative body, within sixty

(60) days after presentation of the ordinance or

resolution to the executive.

(2) The legislative body of a county shall:

(A) subject to subdivision (3), give written notice to

the department of environmental management not

later than sixty (60) days before amendment or

repeal of an environmental restrictive ordinance;

and

(B) give written notice to the department of

environmental management not later than thirty (30)

days after passage, amendment, or repeal of an

environmental restrictive ordinance.

(3) Upon written request by the legislative body, the

department of environmental management may waive

the notice requirement of subdivision (2)(A).

(4) An environmental restrictive ordinance passed or

amended after 2009 by the legislative body must state

the notice requirements of subdivision (2).

(5) The failure of an environmental restrictive

ordinance to comply with subdivision (4) does not void

the ordinance.

(d) After an ordinance or resolution passed by the legislative

body of a county subject to IC 36-2-3.5 has been signed by the

presiding officer, the county auditor shall present it to the county

executive, and record the time of the presentation. Within ten

(10) days after an ordinance or resolution is presented to it, the

executive shall:

(1) approve the ordinance or resolution, by signature of a

majority of the executive, and send the legislative body a

message announcing its approval; or

(2) veto the ordinance or resolution, by returning it to the

legislative body with a message announcing its veto and

stating its reasons for the veto.

(e) This section does not apply to a zoning ordinance or

amendment to a zoning ordinance, or a resolution approving a

comprehensive plan, that is adopted under IC 36-7.

(f) An ordinance increasing a building permit fee on new

development must:

(1) be published:

(A) one (1) time in accordance with IC 5-3-1; and

(B) not later than thirty (30) days after the ordinance is

adopted by the legislative body in accordance with

IC 5-3-1; and

(2) delay the implementation of the fee increase for ninety

(90) days after the date the ordinance is published under

subdivision (1).

SECTION 24. IC 36-3-4-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) An

ordinance or resolution passed by a legislative body is

considered adopted when it is:

(1) signed by the presiding officer; and

(2) if subject to veto, either approved by the executive or

passed over his the executive's veto by the legislative

body, under section 16 of this chapter.

(b) All ordinances and resolutions of a legislative body are

subject to veto, except the following:

(1) An ordinance or resolution, or part of either, providing

for the budget or appropriating money for an office or

officer of the county provided for by the Constitution of

Indiana or for a judicial office or officer.

(2) An ordinance or resolution approving or modifying the

budget of a political subdivision that the legislative body is

permitted by statute to review.

(3) A resolution making an appointment that the legislative

body is authorized to make.

(4) A resolution selecting officers or employees of the

legislative body.

(5) A resolution prescribing rules for the internal

management of the legislative body.

(6) A zoning ordinance or amendment to a zoning

ordinance, or a resolution approving a comprehensive plan,

that is adopted under IC 36-7.

(c) An ordinance prescribing a penalty or forfeiture for a

violation must, before it takes effect, be published in the manner

prescribed by IC 5-3-1, unless:

(1) it is published under subsection (d); or

(2) there is an urgent necessity requiring its immediate

effectiveness, the executive proclaims the urgent necessity,

and copies of the ordinance are posted in three (3) public

places in the county.

(d) If a legislative body publishes any of its ordinances in

book or pamphlet form, no other publication is required. If an

ordinance prescribing a penalty or forfeiture for a violation is

published under this subsection, it takes effect two (2) weeks

after the publication of the book or pamphlet. Publication under

this subsection, if authorized by the legislative body, constitutes

presumptive evidence:

(1) of the ordinances in the book or pamphlet;

(2) of the date of adoption of the ordinances; and

(3) that the ordinances have been properly signed, attested,

recorded, and approved.

(e) Unless a legislative body provides in an ordinance or

resolution for a later effective date, the ordinance or resolution

takes effect when it is adopted, subject to subsections (c) and (d).

(f) Subsections (a), (c), (d), and (e) do not apply to zoning

ordinances or amendments to zoning ordinances, or resolutions

approving comprehensive plans, that are adopted under IC 36-7.

(g) The legislative body shall:

(1) subject to subsection (h), give written notice to the

department of environmental management not later

than sixty (60) days before amendment or repeal of an

environmental restrictive ordinance; and

(2) give written notice to the department of

environmental management not later than thirty (30)

days after passage, amendment, or repeal of an

environmental restrictive ordinance.
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(h) Upon written request by the legislative body, the

department of environmental management may waive the

notice requirement of subsection (g)(1).

(i) An environmental restrictive ordinance passed or

amended after 2009 by the legislative body must state the

notice requirements of subsection (g).

(j) The failure of an environmental restrictive ordinance

to comply with subsection (i) does not void the ordinance.

SECTION 25. IC 36-4-6-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) An

ordinance, order, or resolution passed by the legislative body is

considered adopted when it is:

(1) signed by the presiding officer; and

(2) either approved by the city executive or passed over his

the executive's veto by the legislative body, under section

16 of this chapter.

If required by statute, an adopted ordinance, order, or resolution

must be promulgated or published before it takes effect.

(b) An ordinance prescribing a penalty or forfeiture for a

violation must, before it takes effect, be published in the manner

prescribed by IC 5-3-1, unless:

(1) it is published under subsection (c); or

(2) there is an urgent necessity requiring its immediate

effectiveness, the city executive proclaims the urgent

necessity, and copies of the ordinance are posted in three

(3) public places in each of the districts from which

members are elected to the legislative body.

(c) Except as provided in subsection (e), if a city publishes

any of its ordinances in book or pamphlet form, no other

publication is required. If an ordinance prescribing a penalty or

forfeiture for a violation is published under this subsection, it

takes effect two (2) weeks after the publication of the book or

pamphlet. Publication under this subsection, if authorized by the

legislative body, constitutes presumptive evidence:

(1) of the ordinances in the book or pamphlet;

(2) of the date of adoption of the ordinances; and

(3) that the ordinances have been properly signed, attested,

recorded, and approved.

(d) This section does not apply to a zoning ordinance or

amendment to a zoning ordinance, or a resolution approving a

comprehensive plan, that is adopted under IC 36-7.

(e) An ordinance increasing a building permit fee on new

development must:

(1) be published:

(A) one (1) time in accordance with IC 5-3-1; and

(B) not later than thirty (30) days after the ordinance is

adopted by the legislative body in accordance with

IC 5-3-1; and

(2) delay the implementation of the fee increase for ninety

(90) days after the date the ordinance is published under

subdivision (1).

(f) The legislative body shall:

(1) subject to subsection (g), give written notice to the

department of environmental management not later

than sixty (60) days before amendment or repeal of an

environmental restrictive ordinance; and

(2) give written notice to the department of

environmental management not later than thirty (30)

days after passage, amendment, or repeal of an

environmental restrictive ordinance.

(g) Upon written request by the legislative body, the

department of environmental management may waive the

notice requirement of subsection (f)(1).

(h) An environmental restrictive ordinance passed or

amended after 2009 by the legislative body must state the

notice requirements of subsection (f).

(i) The failure of an environmental restrictive ordinance to

comply with subsection (h) does not void the ordinance.

SECTION 26. IC 36-5-2-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) An

ordinance, order, or resolution passed by the legislative body is

considered adopted when it is signed by the executive. If

required by statute, an adopted ordinance, order, or resolution

must be promulgated or published before it takes effect.

(b) An ordinance prescribing a penalty for a violation must,

before it takes effect, be published in the manner prescribed by

IC 5-3-1, unless:

(1) it is published under IC 36-1-5; or

(2) it declares an emergency requiring its immediate

effectiveness and is posted in:

(A) one (1) public place in each district in the town; or

(B) a number of public places in the town equal to the

number of town legislative body members, if the town

has abolished legislative body districts under section 4.1

of this chapter.

(c) This section does not apply to a zoning ordinance or

amendment to a zoning ordinance, or a resolution approving a

comprehensive plan, that is adopted under IC 36-7.

(d) An ordinance increasing a building permit fee on new

development must:

(1) be published:

(A) one (1) time in accordance with IC 5-3-1; and

(B) not later than thirty (30) days after the ordinance is

adopted by the legislative body in accordance with

IC 5-3-1; and

(2) delay the implementation of the fee increase for ninety

(90) days after the date the ordinance is published under

subdivision (1).

(e) The legislative body shall:

(1) subject to subsection (f), give written notice to the

department of environmental management not later

than sixty (60) days before amendment or repeal of an

environmental restrictive ordinance; and

(2) give written notice to the department of

environmental management not later than thirty (30)

days after passage, amendment, or repeal of an

environmental restrictive ordinance.

(f) Upon written request by the legislative body, the

department of environmental management may waive the

notice requirement of subsection (e)(1).
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(g) An environmental restrictive ordinance passed or

amended after 2009 by the legislative body must state the

notice requirements of subsection (e).

(h) The failure of an environmental restrictive ordinance

to comply with subsection (g) does not void the ordinance.

SECTION 27. [EFFECTIVE UPON PASSAGE] (a) The

environmental quality service council established by

IC 13-13-7-1 shall do the following:

(1) Conduct a study and develop recommendations

concerning the advisability of establishing an

institutional control registry and an environmental

trust fund:

(A) as set forth in SB 460-2009; or

(B) in a different manner.

(2) Conduct a study and develop recommendations

concerning the feasibility of incorporating notice of:

(A) restrictive covenants; and

(B) environmental restrictive ordinances;

into the "One Call" system managed by the Indiana

Underground Plant Protection Service under IC 8-1-26.

(b) The environmental quality service council shall include

its findings and recommendations developed under

subsection (a) in the council's 2009 final report to the

legislative council.

(c) This SECTION expires January 1, 2010.

SECTION 28. IC 13-11-2-72.5 IS REPEALED [EFFECTIVE

JUNE 1, 2009].

SECTION 29. An emergency is declared for this act.

(Reference is to EHB 1162 as reprinted April 15, 2009.)

Tyler, Chair Gard

Dodge Errington

House Conferees Senate Conferees

Roll Call 481: yeas 50, nays 0. Report adopted.

RESOLUTIONS ON SECOND READING

Senate Resolution 114

Senator M. Young called up Senate Resolution 114 for second

reading. The resolution was read a second time and adopted by

voice vote. 

11:08 p.m.

The Chair declared a recess until the fall of the gavel.

RECESS

The Senate reconvened at 11:39 p.m., with the President of the

Senate in the Chair.

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT

EHB 1514–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1514 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 5-4-1-18, AS AMENDED BY P.L.146-2008,

SECTION 34, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 18. (a) Except as provided in

subsection (b), the following city, town, county, or township

officers and employees shall file an individual surety bond:

(1) City judges, controllers, clerks, and clerk-treasurers.

(2) Town judges and clerk-treasurers.

(3) Auditors, treasurers, recorders, surveyors, sheriffs,

coroners, assessors, and clerks.

(4) Township trustees.

(5) Those employees directed to file an individual bond by

the fiscal body of a city, town, or county.

(6) Township assessors (if any).

(b) The fiscal body of a city, town, county, or township may

by ordinance authorize the purchase of a blanket bond or a crime

insurance policy endorsed to include faithful performance to

cover the faithful performance of all employees, commission

members, and persons acting on behalf of the local government

unit, including those officers described in subsection (a).

(c) Except as provided in subsections (h) and (i), the fiscal

bodies of the respective units shall fix the amount of the bond of

city controllers, city clerk-treasurers, town clerk-treasurers,

Barrett Law fund custodians, county treasurers, county sheriffs,

circuit court clerks, township trustees, and conservancy district

financial clerks as follows:

(1) The amount of annual coverage must equal fifteen

thirty thousand dollars ($15,000) ($30,000) for each one

million dollars ($1,000,000) of receipts of the officer's

office during the last complete fiscal year before the

purchase of the bond, subject to subdivision (2).

(2) The amount of annual coverage may not be less than

fifteen thirty thousand dollars ($15,000) ($30,000) nor

more than three hundred thousand dollars ($300,000)

unless the fiscal body approves a greater amount of

annual coverage for the officer or employee.

County auditors shall file bonds in amounts that provide annual

coverage of not less than fifteen thirty thousand dollars

($15,000) ($30,000), as fixed by the fiscal body of the county.

The amount of annual coverage of the bond of any other person

required to file an individual bond shall be fixed by the fiscal

body of the unit at not less than eight fifteen thousand five

hundred dollars ($8,500). ($15,000).

(d) Except as provided in subsection (j), a controller of a

solid waste management district established under IC 13-21 or
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IC 13-9.5 (before its repeal) shall file an individual surety bond

in an amount:

(1) fixed by the board of directors of the solid waste

management district; and

(2) that is at least fifteen thirty thousand dollars ($15,000).

($30,000) in annual coverage.

(e) Except as provided under subsection (d), a person who is

required to file an individual surety bond by the board of

directors of a solid waste management district established under

IC 13-21 or IC 13-9.5 (before its repeal) shall file a bond in an

amount fixed by the board of directors.

(f) In 1982 and every four (4) years after that, the state

examiner shall review the bond amounts fixed under this section

and report in an electronic format under IC 5-14-6 to the general

assembly whether changes are necessary to ensure adequate and

economical coverage.

(g) The commissioner of insurance shall prescribe the form of

the bonds or crime policies required by this section, in

consultation with the commission on public records under

IC 5-15-5.1-6.

(h) Notwithstanding subsection (c), the state board of

accounts may fix the amount of the bond for a city controller,

city clerk-treasurer, town clerk-treasurer, Barrett Law fund

custodian, county treasurer, county sheriff, circuit court

clerk, township trustee, or conservancy district financial

clerk at an amount that exceeds thirty thousand dollars

($30,000) for each one million dollars ($1,000,000) of receipts

of the officer's office during the last complete fiscal year

before the purchase of the bond. However, the bond amount

may not exceed three hundred thousand dollars ($300,000).

An increased bond amount may be established under this

subsection only if the state examiner issues a report under

IC 5-11-5-1 that includes a finding that the officer engaged in

malfeasance, misfeasance, or nonfeasance that resulted in the

misappropriation of, diversion of, or inability to account for

public funds.

(i) Notwithstanding subsection (c), the state board of

accounts may fix the amount of the bond for any person who

is not described in subsection (h) and is required to file an

individual bond at an amount that exceeds fifteen thousand

dollars ($15,000). An increased bond amount may be

established under this subsection only if the state examiner

issues a report under IC 5-11-5-1 that includes a finding that

the person engaged in malfeasance, misfeasance, or

nonfeasance that resulted in the misappropriation of,

diversion of, or inability to account for public funds.

(j) Notwithstanding subsection (d), the state board of

accounts may fix the amount of the bond for a controller of

a solid waste management district established under IC 13-21

or IC 13-9.5 (before its repeal) at an amount that exceeds

thirty thousand dollars ($30,000). An increased bond amount

may be established under this subsection only if the state

examiner issues a report under IC 5-11-5-1 that includes a

finding that the controller engaged in malfeasance,

misfeasance, or nonfeasance that resulted in the

misappropriation of, diversion of, or inability to account for

public funds.

SECTION 2. IC 5-11-1-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The state

board of accounts shall formulate, prescribe, and install a system

of accounting and reporting in conformity with this chapter,

which must comply with the following:

(1) Be uniform for every public office and every public

account of the same class and contain written standards that

an entity that is subject to audit must observe.

(2) Exhibit true accounts and detailed statements of funds

collected, received, obligated, and expended for or on

account of the public for any and every purpose whatever,

and by all public officers, employees, or other individuals.

(3) Show the receipt, use, and disposition of all public

property and the income, if any, derived from the property.

(4) Show all sources of public income and the amounts due

and received from each source.

(5) Show all receipts, vouchers, contracts, obligations, and

other documents kept, or that may be required to be kept,

to prove the validity of every transaction.

The state board of accounts shall formulate or approve all

statements and reports necessary for the internal administration

of the office to which the statements and reports pertain. The

state board of accounts shall approve all reports that are

published or that are required to be filed in the office of state

examiner. The state board of accounts shall from time to time

make and enforce changes in the system and forms of accounting

and reporting as necessary to conform to law.

(b) Notwithstanding subsection (a), the state board of accounts

may not require a municipality to use an electronic, automated,

or computerized system of accounting and reporting. However,

if a municipality elects to use an electronic, automated, or

computerized system of accounting, the system must conform to

the requirements of this chapter.

SECTION 3. IC 5-11-1-4, AS AMENDED BY P.L.189-2005,

SECTION 1, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The state examiner

shall require from every municipality and every state or local

governmental unit, entity, or instrumentality financial reports

covering the full period of each fiscal year. Except as provided

by subsection (b), These reports shall be prepared, verified, and

filed with the state examiner not later than thirty (30) sixty (60)

days after the close of each fiscal year. The reports must be

filed electronically, in a manner prescribed by the state

examiner that is compatible with the technology employed by

the political subdivision.

(b) The following shall prepare, verify, and file the reports

required under subsection (a) not later than sixty (60) days after

the close of each fiscal year:

(1) A municipal government.

(2) A public library.

(3) A district (as defined in IC 13-11-2-58(a)) that owns a

landfill (as defined in IC 13-11-2-116(c)).

SECTION 4. IC 5-11-5-1 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Whenever

an examination is made under this article, a report of the

examination shall be made. The report must include a list of

findings and shall be signed and verified by the examiner making

the examination. A finding that is critical of an examined entity

must be based upon one (1) of the following:

(1) Failure of the entity to observe a uniform compliance

guideline established under IC 5-11-1-24(a).

(2) Failure of the entity to comply with a specific law.

A report that includes a finding that is critical of an examined

entity must designate the uniform compliance guideline or the

specific law upon which the finding is based. The reports shall

immediately be filed with the state examiner, and, after

inspection of the report, the state examiner shall immediately file

one (1) copy with the officer or person examined, one (1) copy

with the auditing department of the municipality examined and

reported upon, and one (1) copy in an electronic format under

IC 5-14-6 of the reports of examination of state agencies,

instrumentalities of the state, and federal funds administered by

the state with the legislative services agency, as staff to the

general assembly. Upon filing, the report becomes a part of the

public records of the office of the state examiner, of the office or

the person examined, of the auditing department of the

municipality examined and reported upon, and of the legislative

services agency, as staff to the general assembly. A report is

open to public inspection at all reasonable times after it is filed.

If an examination discloses malfeasance, misfeasance, or

nonfeasance in office or of any officer or employee, a copy of the

report, signed and verified, shall be placed by the state examiner

with the attorney general. The attorney general shall diligently

institute and prosecute civil proceedings against the delinquent

officer, or upon the officer's official bond, or both, and against

any other proper person that will secure to the state or to the

proper municipality the recovery of any funds misappropriated,

diverted, or unaccounted for.

(b) Before an examination report is signed, verified, and filed

as required by subsection (a), the officer or the chief executive

officer of the state office, municipality, or entity examined must

have an opportunity to review the report and to file with the state

examiner a written response to that report. If a written response

is filed, it becomes a part of the examination report that is signed,

verified, and filed as required by subsection (a).

(c) Except as required by subsection subsections (b) and (d),

it is unlawful for any deputy examiner, field examiner, or private

examiner, before an examination report is made public as

provided by this section, to make any disclosure of the result of

any examination of any public account, except to the state

examiner or if directed to give publicity to the examination report

by the state examiner or by any court. If an examination report

shows or discloses the commission of a crime by any person, it

is the duty of the state examiner to transmit and present the

examination report to the grand jury of the county in which the

crime was committed at its first session after the making of the

examination report and at any subsequent sessions that may be

required. The state examiner shall furnish to the grand jury all

evidence at the state examiner's command necessary in the

investigation and prosecution of the crime.

(d) If, during an examination under this article, a deputy

examiner, field examiner, or private examiner acting as an

agent of the state examiner determines that the following

conditions are satisfied, the examiner shall report the

determination to the state examiner:

(1) A substantial amount of public funds has been

misappropriated or diverted.

(2) The deputy examiner, field examiner, or private

examiner acting as an agent of the state examiner has a

reasonable belief that the malfeasance or misfeasance

that resulted in the misappropriation or diversion of the

public funds was committed by the officer or an

employee of the office.

(e) After receiving a preliminary report under subsection

(d), the state examiner may provide a copy of the report to

the attorney general. The attorney general may institute and

prosecute civil proceedings against the delinquent officer or

employee, or upon the officer's or employee's official bond,

or both, and against any other proper person that will secure

to the state or to the proper municipality the recovery of any

funds misappropriated, diverted, or unaccounted for.

(f) In an action under subsection (e), the attorney general

may attach the defendant's property under IC 34-25-2.

(g) A preliminary report under subsection (d) is

confidential until the final report under subsection (a) is

issued, unless the attorney general institutes an action under

subsection (e) on the basis of the preliminary report.

SECTION 5. IC 5-11-6-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) The state

examiner, personally or through the deputy examiners, field

examiners, or private examiners, upon the petition of twenty-five

(25) interested taxpayers showing that effective local relief has

not and cannot be obtained after due effort, shall make the

inquiries, tests, examinations, and investigations that may be

necessary to determine whether:

(1) any public contract has been regularly and lawfully

executed and performed; or

(2) any public work, building, or structure has been or is

being performed, built, or constructed in accordance with

the terms and provisions of the contract, and in compliance

with the plans and specifications, if any.

Upon a written petition of twenty-five (25) taxpayers the state

examiner may also require all plans, specifications, and estimates

to be submitted to the state examiner for corrections and approval

before a contract is awarded.

(b) The state examiner, deputy examiner, and any field

examiner, when engaged in making an inquiry, test, examination,

or investigation under subsection (a), is entitled to examine and

inspect any public records, documents, data, contracts, plans, and

specifications contained or found in any public office or other

place pertaining or relating to the public contract or public work,

building, or structure. In addition, subpoenas may be issued to

witnesses to appear before the examiner in person or to produce
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books and papers for inspection and examination. The state

examiner, deputy, field, and private examiner may administer

oaths and examine witnesses under oath either orally or by

interrogatories on all matters under examination and

investigation. Under order of the state examiner, the examination

may be transcribed, with the reasonable expense paid by the

municipality in the same manner as the compensation of the field

examiner is paid.

(c) The state examiner, the deputy examiner, and a field

examiner may enforce attendance and answers to questions and

interrogatories, as provided by law, with respect to examinations

and investigations made by the state examiner, deputy examiner,

field examiner, or private examiner of public offices.

(d) The state examiner, deputy examiner, any field examiner,

and any private examiner, when making an examination or

investigation under subsection (a), shall examine, inspect, and

test the public works, buildings, or structures in the manner that

the examiner sees fit to determine whether it is being performed,

built, or constructed according to the contract and plans and

specifications.

(e) The state examiner shall file a report covering any

examination or investigation that discloses:

(1) fraud, collusion, misconduct, or negligence in the

letting or the execution of any public contract or in the

performance of any of the terms and conditions of any

public contract; or

(2) any failure to comply with the terms or conditions of

any public contract in the construction of any public work,

building, or structure or to perform, build, or construct it

according to the plans and specifications, if any, provided

in the contract;

that causes loss, injury, waste, or damage to the state, the

municipality, taxing or assessment district, other public entity, or

to its citizens, if it is enforceable by assessment or taxation.

(f) The report must be: meet the following requirements:

(1) The report must be made, signed, and verified in

quadruplicate by the examiner making the examination.

and

(2) The report shall be filed promptly with the state

examiner.

After inspection of the report, the state examiner shall file a copy

of the report promptly with the attorney general.

(g) The attorney general shall diligently institute and

prosecute civil proceedings against any or all officers,

individuals, and persons in the form and manner that the attorney

general determines will secure a proper recovery to the state,

municipality, taxing or assessment district, or other public entity

injured, defrauded, or damaged by the matters in the report.

These prosecutions may be made by the attorney general and the

recovery may be had, either upon public official bonds,

contractors' bonds, surety or other bonds, or upon individual

liability, either upon contract or in tort, as the attorney general

determines is wise. No action or recovery in any form or manner,

or against any party or parties, precludes further or additional

action or recovery in any other form or manner or against another

party, either concurrently with or later found necessary, to secure

complete recovery and restitution with respect to all matters

exhibited, set out, or described in the report. The suits may be

brought in the name of the state on the relation of the attorney

general for the benefit of the state, or the municipality, taxing or

assessment district, or other public entity that may be proper. The

actions brought against any defendants may be joined, as to

parties, form, and causes of action, in the manner that the

attorney general decides.

(h) Any report described in this section or a copy duly

certified by the state examiner shall be taken and received in any

and all courts of this state as prima facie evidence of the facts

stated and contained in the reports.

(i) If an examination, investigation, or test is made without a

petition being first filed and the examination, investigation, or

test shows that the terms of the contract are being complied with,

then the expense of the examination, investigation, or test shall

be paid by the state upon vouchers approved by the state

examiner from funds available for contractual service of the state

board of accounts. If such a report shows misfeasance,

malfeasance, or nonfeasance in public office or shows that the

terms of the plans and specifications under which a contract has

been awarded are not being complied with, it is unlawful to make

the report public until the report has been certified to the attorney

general.

(j) If, during an examination under this article, a deputy

examiner, field examiner, or private examiner acting as an

agent of the state examiner determines that all of the

following conditions are satisfied, the examiner shall report

the determination to the state examiner:

(1) A substantial amount of public funds has been

misappropriated or diverted.

(2) The deputy examiner, field examiner, or private

examiner acting as an agent of the state examiner has a

reasonable belief that the malfeasance or misfeasance

that resulted in the misappropriation or diversion of

public funds was committed by the officer or an

employee of the office.

(k) After receiving a preliminary report under subsection

(j), the state examiner may provide a copy of the report to the

attorney general. The attorney general may institute and

prosecute civil proceedings against the delinquent officer or

employee, or upon the officer's or employee's official bond,

or both, and against any other proper person that will secure

to the state or to the proper municipality the recovery of any

funds misappropriated, diverted, or unaccounted for.

(l) In an action under subsection (k), the attorney general

may attach the defendant's property under IC 34-25-2.

(m) A preliminary report under subsection (j) is

confidential until the final report under subsection (e) is

issued, unless the attorney general institutes an action under

subsection (k) on the basis of the preliminary report.

SECTION 6. IC 6-9-2.5-7.5, AS AMENDED BY

P.L.224-2007, SECTION 94, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7.5. (a) The
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county treasurer shall establish a tourism capital improvement

fund.

(b) The county treasurer shall deposit money in the tourism

capital improvement fund as follows:

(1) Before January 1, 2010, 2015, the county treasurer shall

deposit in the tourism capital improvement fund the

amount of money received under section 6 of this chapter

that is generated by a three and one-half percent (3.5%)

rate.

(2) After December 31, 2009, 2014, the county treasurer

shall deposit in the tourism capital improvement fund the

amount of money received under section 6 of this chapter

that is generated by a four and one-half percent (4.5%) rate.

(c) The commission may transfer money in the tourism capital

improvement fund to:

(1) the county government, a city government, or a separate

body corporate and politic in a county described in section

1 of this chapter; or

(2) any Indiana nonprofit corporation;

for the purpose of making capital improvements in the county

that promote conventions, tourism, or recreation. The

commission may transfer money under this section only after

approving the transfer. Transfers shall be made quarterly or less

frequently under this section.

SECTION 7. IC 6-9-2.5-7.7, AS AMENDED BY

P.L.168-2005, SECTION 10, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7.7. (a) The

county treasurer shall establish a convention center operating

fund.

(b) Before January 1, 2010, 2015, the county treasurer shall

deposit in the convention center operating fund the amount of

money received under section 6 of this chapter that is generated

by a two percent (2%) rate. Money in the fund must be expended

for the operating expenses of a convention center.

(c) After December 31, 2009, 2014, the county treasurer shall

deposit in the convention center operating fund the amount of

money received under section 6 of this chapter that is generated

by a one percent (1%) rate. Money in the fund must be expended

for the operating expenses of a convention center with the

unused balance transferred on January 1 of each year to the

tourism capital improvement fund.

SECTION 8. IC 6-9-20-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The fiscal

body of the county may adopt an ordinance to impose an excise

tax, known as the county food and beverage tax, on those

transactions described in section 4 of this chapter.

(b) If a fiscal body adopts an ordinance under subsection (a),

it shall immediately send a certified copy of the ordinance to the

commissioner of the department of state revenue.

(c) If a fiscal body adopts an ordinance under subsection (a),

the county food and beverage tax applies to transactions that

occur after the last day of the month that succeeds the month in

which the ordinance was adopted.

(d) The tax terminates in a county on January 1 of the year

immediately following the year in which the last of the bonds

issued to finance the construction of an airport terminal and the

last of any bonds issued to refund those bonds have been

completely paid as to both principal and interest.

(e) Notwithstanding subsection (d), (d) Except as provided

in subsection (e), if the county fiscal body determines that the

tax under this chapter should be continued in order to finance

improvements to a county auditorium or auditorium renovation

resulting in a new convention center and related parking

facilities, the tax does not terminate as specified in subsection (d)

but instead continues until January 1 of the year following the

year in which the last of the bonds issued to finance

improvements to a county auditorium or auditorium renovation

resulting in a new convention center and related parking

facilities, and the last of any bonds issued to refund those bonds,

have been completely paid or defeased as to both principal and

interest. An action to contest the validity of the determination

under this subsection must be instituted not more than thirty (30)

days after the determination.

(e) Notwithstanding subsection (d), if the county fiscal

body determines that the tax under this chapter should be

continued to finance the acquisition, construction, and

equipping of an arena and other facilities that serve or

support the arena activities, the tax does not terminate as

specified in subsection (d) but continues until January 1 of

the year following the year in which the last of the bonds

issued to finance the acquisition, construction, and equipping

of the arena and other facilities that serve or support the

arena activities, and the last of any bonds issued to refund

those bonds, have been completely paid or defeased as to

both principal and interest. An action to contest the validity

of the determination under this subsection must be instituted

not more than thirty (30) days after the determination.

SECTION 9. IC 6-9-20-7.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7.5. If

(1) the treasurer of the airport authority has certified to the

treasurer of state that the last of the bonds issued to finance

the construction of an airport terminal and the last of any

bonds issued to refund those bonds have been completely

paid as to both principal and interest; and

(2) the county fiscal body has determined to continue the

tax to finance improvements to a county auditorium or

auditorium renovation resulting in a new convention center

and related parking facilities or to finance the acquisition,

construction, and equipping of an arena and other

facilities that serve or support the arena activities, the

amounts received from the taxes imposed under this

chapter shall be paid monthly by the treasurer of state to

the county treasurer under section 8.5 of this chapter or

the fiscal officer of the largest municipality in the

county under section 9.5 of this chapter upon warrants

issued by the auditor of state.

SECTION 10. IC 6-9-20-8.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8.5. (a) If the tax

imposed under section 3 of this chapter is continued to finance

improvements to the county auditorium or auditorium renovation
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resulting in a new convention center and related parking

facilities, the county treasurer shall establish an auditorium fund.

(b) Except as provided in sections 8.8 and 9.5 of this

chapter, the county treasurer shall deposit in this fund all

amounts received under this chapter.

(c) Any money earned from the investment of money in the

fund becomes a part of the fund.

(d) Money in the fund shall be used by the county for the

financing, construction, renovation, improvement, and equipping

of a county auditorium or auditorium renovation resulting in a

new convention center and related parking facilities.

SECTION 11. IC 6-9-20-8.8 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 8.8. (a) If the tax imposed

under section 3 of this chapter is continued to finance the

acquisition, construction, and equipping of an arena and

other facilities that serve or support the arena activities, the

county treasurer shall determine whether there is any food

and beverage tax revenue under this chapter that is not

required to be deposited and held to:

(1) pay any debt service on bonds issued or rentals on

leases entered into by January 1, 2009, for which a

pledge of revenues of the food and beverage tax has

been made by the county as set forth in section 8.7 of

this chapter; or

(2) provide for a debt service reserve related to the

bonds or leases described in subdivision (1).

(b) Before the twentieth day of each month, the county

treasurer shall determine whether there is excess food and

beverage tax revenue under subsection (a) and by the last

day of that month transfer the excess food and beverage tax

revenue to the fiscal officer of the most populated

municipality in the county. The municipal fiscal officer shall

deposit the excess food and beverage tax revenue in a

municipal arena fund. Any money earned from the

investment of money in the municipal arena fund becomes a

part of the municipal arena fund. Money in the municipal

arena fund shall be used by the most populated municipality

in the county for financing the acquisition, construction, and

equipping of an arena and other facilities that serve or

support the arena activities. This money shall be retained in

the municipal arena fund until applied or transferred to

another fund pledged to the payment of debt service on

bonds, rent on leases, or other obligations incurred to finance

the facilities.

SECTION 12. IC 6-9-20-8.9 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 8.9. (a) If the tax imposed

under section 3 of this chapter is continued to finance the

acquisition, construction, and equipping of an arena and

other facilities that serve or support the arena activities, the

most populated municipality in the county may issue bonds,

enter into leases, or incur other obligations to:

(1) pay any costs associated with the financing,

acquisition, construction, and equipping of the arena

and other facilities that serve or support the arena

activities; or

(2) refund bonds issued or other obligations incurred

under this chapter so long as any bonds issued or other

obligations incurred to refund bonds or retire other

obligations do not extend the date when the previous

bonds or other obligations will be completely paid as to

principal and interest.

(b) Bonds issued or other obligations incurred under this

section:

(1) are payable from money provided in this chapter,

any other revenues available to the municipality, or any

combination of these sources;

(2) must be issued in the manner prescribed by

IC 36-4-6-19 through IC 36-4-6-20;

(3) may not have a term ending more than thirty (30)

years after the first February 1 following the date on

which construction of the arena and other facilities that

serve or support the arena activities is estimated to be

completed;

(4) may be payable at any regular designated intervals

and may be paid in unequal amounts if the municipality

reasonably expects to pay the debt service from funds

other than property taxes that are exempt from the levy

limitations of IC 6-1.1-18.5 (even if the municipality has

pledged to levy property taxes to pay the debt service if

those other funds are insufficient); and

(5) may, in the discretion of the municipality, be sold at

a negotiated sale at a price to be determined by the

municipality or in accordance with IC 5-1-11 and

IC 5-3-1.

(c) Leases entered into under this section:

(1) may be for a term ending not later than thirty (30)

years after the first February 1 following the date on

which construction of the arena and other facilities that

serve or support the arena activities is estimated to be

completed;

(2) may be payable at any regular designated intervals

and may be paid in unequal amounts if the municipality

reasonably expects to pay the lease rentals from funds

other than property taxes that are exempt from the levy

limitations of IC 6-1.1-18.5 (even if the municipality has

pledged to levy property taxes to pay the lease rentals

if those other funds are insufficient);

(3) may provide for payments from revenues under this

chapter, any other revenues available to the

municipality, or any combination of these sources;

(4) may provide that payments by the municipality to

the lessor are required only to the extent and only for

the time that the lessor is able to provide the leased

facilities in accordance with the lease;

(5) must be based upon the value of the facilities leased;

and

(6) may not create a debt of the municipality for

purposes of the Constitution of the State of Indiana.
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(d) A lease may be entered into by the municipal executive

after a public hearing of the municipal fiscal body at which

all interested parties are provided the opportunity to be

heard. After the public hearing, the municipal executive may

approve the execution of the lease on behalf of the

municipality only if:

(1) the municipal executive finds that the service to be

provided throughout the life of the lease will serve the

public purpose of the municipality and is in the best

interests of its residents; and

(2) the lease is approved by an ordinance of the

municipal fiscal body.

(e) An action to contest the validity of bonds issued or

leases entered into under this section must be brought not

later than thirty (30) days after the adoption of a bond

ordinance or the municipal executive's action approving the

execution of the lease.

(f) Notwithstanding the provisions of this chapter or any

other law, instead of issuing bonds, entering into leases, or

incurring obligations in whole or in part under this chapter,

the most populated municipality in the county may cause

bonds to be issued, leases to be entered into, or obligations to

be incurred under this subsection to finance the acquisition,

construction, and equipping of an arena and other facilities

that serve or support the arena. The bonds, leases, or

obligations:

(1) must be issued, entered into, or incurred by any

special taxing district, agency, department, or

instrumentality of or in the municipality, under any

other law by which bonds may be issued, leases may be

entered into, or obligations incurred;

(2) must be payable from money provided under this

chapter, from any other revenues available to the

municipality or any special taxing district, agency,

department, or instrumentality of or in the

municipality, or any combination of these sources;

(3) must have a term ending not later than thirty (30)

years after the first February 1 following the date on

which construction of the arena and other facilities that

serve or support the arena activities is estimated to be

completed; and

(4) may be payable at any regular designated intervals

and may be paid in unequal amounts if the

municipality, special taxing district, agency,

department, or instrumentality of or in the municipality

reasonably expects to pay the debt service or lease

rentals from funds other than property taxes that are

exempt from the levy limitations of IC 6-1.1-18.5 (even

if the municipality or any special taxing district, agency,

department, or instrumentality of or in the municipality

has pledged to levy property taxes to pay the debt

service or lease rentals if those other funds are

insufficient).

SECTION 13. IC 6-9-20-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. With respect

to

(1) bonds for which a pledge of airport authority revenues

has been made by the airport authority, the Indiana general

assembly covenants with the airport authority and the

purchasers of those bonds that:

(A) this chapter will not be repealed or amended in any

manner that will adversely affect the imposition or

collection of the tax imposed by this chapter; and

(B) this chapter will not be amended in any manner that

will change the purpose for which revenues from the tax

imposed by this chapter may be used;

as long as the principal of or interest on any of those bonds

is unpaid; and

(2) bonds, leases, or other obligations for which a pledge of

revenues of the food and beverage tax imposed under this

chapter has been made by the county as set forth in section

8.7 or 8.9 of this chapter, and bonds issued by a lessor that

are payable from lease rentals, the general assembly

covenants with the county, the most populated

municipality in the county, and the purchasers or owners

of the bonds or other obligations described in this

subdivision that this chapter will not be repealed or

amended in any manner that will adversely affect the

imposition or collection of the food and beverage tax

imposed by this chapter as long as the principal of any

bonds, the interest on any bonds, or the lease rentals due

under any lease are unpaid.

SECTION 14. IC 6-9-20-9.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 9.5. If:

(1) the county treasurer has certified to the treasurer of

state that:

(A) the last of the bonds issued to finance the

improvements to a county auditorium or auditorium

renovation resulting in a new convention center and

related parking facilities; and

(B) the last of any bonds issued to refund the bonds

referred to in clause (A);

have been completely paid or defeased as to both

principal and interest; and

(2) the county fiscal body has made a determination to

continue the tax to finance the acquisition, construction,

and equipping of an arena and other facilities that serve

or support the arena activities;

the amounts received from the taxes imposed under this

chapter shall be paid monthly by the treasurer of state to the

fiscal officer of the most populated municipality in the county

upon warrants issued by the auditor of state. The fiscal

officer shall deposit any amounts received under this section

in the municipal arena fund.

SECTION 15. IC 6-9-20-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. The

financing of:
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(1) improvements to a county auditorium or auditorium

renovation resulting in a new convention center and related

parking facilities; and

(2) the acquisition, construction, and equipping of an

arena and other facilities that serve or support the

arena activities;

serves a public purpose and is of benefit to the general welfare

of the county by enhancing cultural activities and improving the

quality of life in the county and encouraging investment,

economic growth, and diversity.

SECTION 16. IC 6-9-27-9.5, AS AMENDED BY

P.L.184-2006, SECTION 10, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 9.5. (a) A

city shall use money in the fund established under section 8.5 of

this chapter for only the following:

(1) Renovating the city hall.

(2) Constructing new police or fire stations, or both.

(3) Improving the city's sanitary sewers or wastewater

treatment facilities, or both.

(4) Improving the city's storm water drainage systems.

(5) Other projects involving the city's water system or

sanitary sewer system  or protecting the city's well fields,

as determined by the city fiscal body.

Money in the fund may not be used for the operating costs of a

project. In addition, the city may not initiate a project under this

chapter after December 31, 2015.

(b) The fiscal body of the city may pledge money in the fund

to pay bonds issued, loans obtained, and lease payments or other

obligations incurred by or on behalf of the city or a special taxing

district in the city to provide the projects described in subsection

(a).

(c) Subsection (b) applies only to bonds, loans, lease

payments, or obligations that are issued, obtained, or incurred

after the date on which the tax is imposed under section 3 of this

chapter.

(d) A pledge under subsection (b) is enforceable under

IC 5-1-14-4.

SECTION 17. IC 6-9-33-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. The county

supplemental food and beverage tax imposed on a food or

beverage transaction described in section 4 of this chapter may

not exceed one percent (1%) of the gross retail income received

by the merchant from the transaction. For purposes of this

chapter, the gross retail income received by the retail merchant

from such a transaction does not include the amount of tax

imposed on the transaction under IC 6-2.5. or IC 6-9-23.

SECTION 18. IC 6-9-33-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) If a tax is

imposed under section 3 of this chapter, the county treasurer

shall establish a supplemental coliseum improvement fund. The

county treasurer shall deposit in this fund all amounts received

from the tax imposed under this chapter. Money in this fund:

(1) may be appropriated only

(1) for acquisition, improvement, remodeling, or expansion

of; or

(2) to retire or advance refund bonds issued, loans

obtained, or lease payments incurred under IC 36-1-10

(referred to in this chapter as "obligations") to remodel,

expand, improve, or acquire an athletic and exhibition

coliseum in existence before the effective date of an

ordinance adopted under section 3 of this chapter; and

(2) shall be used to make transfers required by

subsection (b).

(b) There is established a food and beverage tax reserve

account to be administered by the capital improvement

board of managers (IC 36-10-8). The money that is deposited

in the supplemental coliseum improvement fund after

December 31, 2009, and is not needed in a year to make

payments on obligations for which a pledge of revenue under

this chapter was made before January 1, 2009, shall be

transferred to the capital improvement board. The county

treasurer shall make the transfer before February 1 of the

following year. The capital improvement board shall deposit

the money it receives in the board's food and beverage tax

reserve account. Money in the reserve account may not be

withdrawn or transferred during the year it is received

except to make transfers back to the county to make

payments on obligations for which a pledge of revenue under

this chapter was made before January 1, 2009. However, the

capital improvement board may transfer:

(1) interest earned on money in the reserve account;

and

(2) an amount equal to the balance that has been held in

the reserve account for at least twelve (12) months;

to the board's capital improvement fund established by

IC 36-10-8-12.

(c) Excess revenue transferred under subsection (b) to the

capital improvement board of managers may not be used to:

(1) provide funding for improvements initiated before

January 1, 2009, that are located in the area bounded

on the north by Jefferson Boulevard, on the east by

Harrison Street, on the south by Breckenridge Street,

and on the west by Ewing Street as those public ways

were located on January 1 2009, as part of the Harrison

Square project; or

(2) pay operational expenses for any facilities of the

municipality.

SECTION 19. IC 6-9-33-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The county

may enter into an agreement under which amounts deposited in,

or to be deposited in, the supplemental coliseum expansion fund

are pledged to payment of obligations issued to finance the

remodeling, expansion, or maintenance of an athletic and

exhibition coliseum under section 8 of this chapter.

(b) (a) Obligations entered into before January 1, 2009, for

the acquisition, expansion, remodeling, and improvement of an

athletic and exhibition coliseum shall be retired by using money

collected from a tax imposed under this chapter.

(c) (b) With respect to obligations for which a pledge has been

made under subsection (a), this section before January 1, 2009,
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the general assembly covenants with the holders of these

obligations that:

(1) this chapter will not be repealed or amended in any

manner that will adversely affect the imposition or

collection of the tax imposed under this chapter; and

(2) this chapter will not be amended in any manner that

will change the purpose for which revenues from the tax

imposed under this chapter may be used;

as long as the payment of any of those obligations is outstanding.

SECTION 20. IC 6-9-33-11 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 11. On or before March 31

each year, the executive director of the World War Memorial

Coliseum shall submit to the capital improvement board of

managers an annual report of the operations of the coliseum.

SECTION 21. IC 6-9-41 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]:

Chapter 41. Monroe County Food and Beverage Tax

Sec. 1. This chapter applies to Monroe County.

Sec. 2. Except as provided in sections 3, 4, and 9(b) of this

chapter, the definitions in IC 6-9-12-1 and IC 36-1-2 apply

throughout this chapter.

Sec. 3. As used in this chapter, "city" means the city of

Bloomington.

Sec. 4. As used in this chapter, "county" means Monroe

County.

Sec. 5. (a) The fiscal body of the county may adopt an

ordinance to impose an excise tax, known as the county food

and beverage tax, on those transactions described in section

6 of this chapter. The effective date of an ordinance adopted

under this subsection must be after December 31, 2009.

(b) If the fiscal body adopts an ordinance under subsection

(a), the fiscal body shall immediately send a certified copy of

the ordinance to the commissioner of the department of state

revenue.

(c) If the fiscal body adopts an ordinance under subsection

(a), the county food and beverage tax applies to transactions

that occur after the last day of the month that succeeds the

month in which the ordinance is adopted. However, if an

ordinance is adopted before December 1, 2009, and the

ordinance takes effect January 1, 2010, the tax applies to

transactions after December 31, 2009.

Sec. 6. (a) Except as provided in subsection (c), a tax

imposed under section 5 of this chapter applies to any

transaction in which food or beverage is furnished, prepared,

or served:

(1) for consumption at a location, or on equipment,

provided by a retail merchant;

(2) in the county in which the tax is imposed; and

(3) by a retail merchant for consideration.

(b) Transactions described in subsection (a)(1) include

transactions in which food or beverage is:

(1) served by a retail merchant off the merchant's

premises;

(2) food sold in a heated state or heated by a retail

merchant;

(3) two (2) or more food ingredients mixed or combined

by a retail merchant for sale as a single item (other than

food that is only cut, repackaged, or pasteurized by the

seller, and eggs, fish, meat, poultry, and foods

containing these raw animal foods requiring cooking by

the consumer as recommended by the federal Food and

Drug Administration in chapter 3, subpart 3-401.11 of

its Food Code so as to prevent food borne illnesses); or

(4) food sold with eating utensils provided by a retail

merchant, including plates, knives, forks, spoons,

glasses, cups, napkins, or straws (for purposes of this

subdivision, a plate does not include a container or

packaging used to transport the food).

(c) The county food and beverage tax does not apply to the

furnishing, preparing, or serving of any food or beverage in

a transaction that is exempt, or to the extent exempt, from

the state gross retail tax imposed by IC 6-2.5.

Sec. 7. The county food and beverage tax imposed on a

food or beverage transaction described in section 6 of this

chapter equals one percent (1%) of the gross retail income

received by the merchant from the transaction. For purposes

of this chapter, the gross retail income received by the retail

merchant from the transaction does not include the amount

of tax imposed on the transaction under IC 6-2.5.

Sec. 8. If an ordinance is not adopted under section 9 of

this chapter, the tax that may be imposed under section 5 of

this chapter shall be imposed, paid, and collected in the same

manner that the state gross retail tax is imposed, paid, and

collected under IC 6-2.5. However, the return to be filed for

the payment of the tax under this chapter may be made

separately or may be combined with the return filed for the

payment of the state gross retail tax, as prescribed by the

department of state revenue.

Sec. 9. (a) The county fiscal body may adopt an ordinance

to require that the tax imposed under section 5 of this

chapter be reported on forms approved by the county

treasurer and that the tax be paid monthly to the county

treasurer. If an ordinance is adopted under this subsection,

the tax shall be paid to the county treasurer not more than

twenty (20) days after the end of the month in which the tax

is collected. If an ordinance is not adopted under this

subsection, the tax shall be imposed, paid, and collected in

exactly the same manner as the state gross retail tax is

imposed, paid, and collected under IC 6-2.5.

(b) If an ordinance is adopted under this section, all of the

provisions of IC 6-2.5 relating to rights, duties, liabilities,

procedures, penalties, definitions, exemptions, and

administration apply to the imposition and administration of

the tax imposed under section 5 of this chapter, except to the

extent those provisions are in conflict or inconsistent with the

specific provisions of this chapter or the requirements of the

county treasurer.
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(c) For purposes of this chapter, the terms "person" and

"gross retail income" have the same meaning in this section

as set forth in IC 6-2.5, except that "person" does not include

state supported educational institutions. If the tax is paid to

the department of state revenue, the returns to be filed for

the payment of the tax under this section may be either a

separate return or may be combined with the return filed for

the payment of the state gross retail tax as the department of

state revenue may by rule determine.

Sec. 10. If an ordinance is not adopted under section 9 of

this chapter, the amounts received from the county food and

beverage tax imposed under section 5 of this chapter shall be

paid monthly by the treasurer of state to the county treasurer

upon warrants issued by the auditor of state.

Sec. 11. (a) If an ordinance is adopted under section 5 of

this chapter, the county treasurer shall establish a food and

beverage tax receipts fund.

(b) The county treasurer shall deposit in the fund county

food and beverage tax revenue that the county treasurer

receives.

(c) Any money earned from the investment of money in the

fund becomes part of the fund.

(d) Money in the fund at the end of the county fiscal year

does not revert to the county general fund.

Sec. 12. (a) If an ordinance is adopted under section 5 of

this chapter, the fiscal officer of the city shall establish a food

and beverage tax receipts fund.

(b) The fiscal officer shall deposit in the fund county food

and beverage tax revenue that the fiscal officer receives.

(c) Any money earned from the investment of money in the

fund becomes part of the fund.

(d) Money in the fund at the end of the city fiscal year does

not revert to the city general fund.

Sec. 13. (a) Each month, the county auditor shall distribute

the county food and beverage tax revenue received by the

county treasurer between the city and the county according

to the location where the county food and beverage tax was

collected. If the county food and beverage tax was collected

in the city, the city must receive the revenue. If the county

food and beverage tax was collected in the part of the county

that is outside the city, the county must receive the revenue.

(b) Distribution of county food and beverage tax revenue

to the city must be on warrants issued by the county auditor.

Sec. 14. The county's share of county food and beverage

tax revenue deposited in the county food and beverage tax

receipts fund may be used only to finance, refinance,

construct, operate, or maintain a convention center, a

conference center, or related tourism or economic

development projects.

Sec. 15. Money deposited in the city food and beverage tax

receipts fund may be used only to finance, refinance,

construct, operate, or maintain a convention center, a

conference center, or related tourism or economic

development projects.

Sec. 16. (a) In order to coordinate and assist efforts of the

county and city fiscal bodies regarding the utilization of food

and beverage tax receipts, an advisory commission shall be

established and composed of the following individuals:

(1) Three (3) members who are owners of retail

facilities that sell food or beverages subject to the

county food and beverage tax imposed under this

chapter appointed by the city and county executive.

(2) The president of the county executive.

(3) A member of the county fiscal body appointed by

the members of the county fiscal body.

(4) The city executive.

(5) A member of the city legislative body appointed by

the members of the city legislative body.

(b) The county and city legislative bodies must request the

advisory commission's recommendations concerning the

expenditure of any food and beverage tax funds collected

under this chapter. The county or city legislative body may

not adopt any ordinance or resolution requiring the

expenditure of food and beverage tax collected under this

chapter without the approval, in writing, of a majority of the

members of the advisory commission.

SECTION 22. IC 34-25-2-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) At or after

the time of filing a complaint, the plaintiff may have an

attachment against the property of the defendant, in the cases

described in subsection (b) and in the manner described in this

chapter.

(b) The plaintiff may attach property when the action is for the

recovery of money and the defendant:

(1) is, or one (1) of several defendants is, a foreign

corporation or a nonresident of Indiana;

(2) is, or one (1) of several defendants is, secretly leaving

or has left Indiana with intent to defraud:

(A) the defendant's creditors;

(B) the state;

(C) a municipal corporation;

(D) a political subdivision; or

(E) a school corporation (as defined in

IC 20-18-2-16(c));

(3) is concealed so that a summons cannot be served upon

the defendant;

(4) is removing or about to remove the defendant's property

subject to execution, or a material part of the property,

outside Indiana, not leaving enough behind to satisfy the

plaintiff's claim;

(5) has sold, conveyed, or otherwise disposed of the

defendant's property subject to execution, or permitted the

property to be sold with the fraudulent intent to cheat,

hinder, or delay:

(A) the defendant's creditors;

(B) the state;

(C) a municipal corporation;

(D) a political subdivision; or
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(E) a school corporation (as defined in

IC 20-18-2-16(c)); or

(6) is about to sell, convey, or otherwise dispose of the

defendant's property subject to execution with the

fraudulent intent to cheat, hinder, or delay:

(A) the defendant's creditors;

(B) the state;

(C) a municipal corporation;

(D) a political subdivision; or

(E) a school corporation (as defined in

IC 20-18-2-16(c)).

(c) The plaintiff is entitled to an attachment for the causes

mentioned in subsection (b)(2), (b)(4), (b)(5), and (b)(6) whether

the cause of action is due or not.

SECTION 23. IC 34-25-2-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. Except for

actions filed by the attorney general under IC 5-11-5-1 or

IC 5-11-6-1, the plaintiff or a person representing the plaintiff

shall execute a written undertaking, with sufficient surety, to be

approved by the clerk, payable to the defendant, to the effect that

the plaintiff will:

(1) duly prosecute the proceeding in attachment; and

(2) pay all damages that may be sustained by the defendant

if the proceedings of the plaintiff are wrongful and

oppressive.

SECTION 24. IC 36-1-12-4.9 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.9. (a) This

section applies to a public work for the routine operation,

routine repair, or routine maintenance of existing structures,

buildings, or real property if the cost of the public work is

estimated to be less than one hundred fifty thousand dollars

($150,000).

(b) The board may award a contract for public work

described in subsection (a) in the manner provided in

IC 5-22.

SECTION 25. IC 36-7-31.3-8, AS AMENDED BY

P.L.1-2006, SECTION 570, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) A

designating body may designate as part of a professional sports

and convention development area any facility that is:

(1) owned by the city, the county, a school corporation, or

a board under IC 36-9-13, IC 36-10-8, IC 36-10-10, or

IC 36-10-11, and used by a professional sports franchise

for practice or competitive sporting events; or

(2) owned by the city, the county, or a board under

IC 36-9-13, IC 36-10-8, IC 36-10-10, or IC 36-10-11, and

used as one (1) of the following:

(A) A facility used principally for convention or tourism

related events serving national or regional markets.

(B) An airport.

(C) A museum.

(D) A zoo.

(E) A facility used for public attractions of national

significance.

(F) A performing arts venue.

(G) A county courthouse registered on the National

Register of Historic Places.

A facility may not include a private golf course or related

improvements. The tax area may include only facilities described

in this section and any parcel of land on which a facility is

located. An area may contain noncontiguous tracts of land within

the city, county, or school corporation.

(b) Except for a tax area that is located in a city having a

population of:

(1) more than one hundred fifty thousand (150,000) but less

than five hundred thousand (500,000); or

(2) more than ninety thousand (90,000) but less than one

hundred five thousand (105,000);

a tax area must include at least one (1) facility described in

subsection (a)(1).

(c) A tax area may contain other facilities not owned by the

designating body if:

(1) the facility is owned by a city, the county, a school

corporation, or a board established under IC 36-9-13,

IC 36-10-8, IC 36-10-10, or IC 36-10-11; and

(2) an agreement exists between the designating body and

the owner of the facility specifying the distribution and

uses of the covered taxes to be allocated under this chapter.

(d) This subsection applies to all tax areas located in a

county having a population of more than three hundred

thousand (300,000) but less than four hundred thousand

(400,000). The facilities located at an Indiana

University-Purdue University regional campus are added to

the tax area designated by the county. The maximum amount

of covered taxes that may be captured in all tax areas located

in the county is three million dollars ($3,000,000) per year,

regardless of the designating body that established the tax

area. The county option income taxes imposed under IC 6-3.5

that are captured must be counted first toward this

maximum.

SECTION 26. IC 36-7-31.3-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) A tax

area must be established by resolution. A resolution establishing

a tax area must provide for the allocation of covered taxes

attributable to a taxable event or covered taxes earned in the tax

area to the professional sports and convention development area

fund established for the city or county. The allocation provision

must apply to the entire tax area. However, for all tax areas

located in a county having a population of more than three

hundred thousand (300,000) but less than four hundred

thousand (400,000), the allocation each year must be as

follows:

(1) The first two million six hundred thousand dollars

($2,600,000) shall be transferred to the county treasurer

for deposit in the supplemental coliseum improvement

fund.

(2) The remaining amount shall be transferred to the

treasurer of the joint county-city capital improvement

board in the county.
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The resolution must provide the tax area terminates not later than

December 31, 2027.

(b) In addition to subsection (a), all of the salary, wages,

bonuses, and other compensation that are:

(1) paid during a taxable year to a professional athlete for

professional athletic services;

(2) taxable in Indiana; and

(3) earned in the tax area;

shall be allocated to the tax area if the professional athlete is a

member of a team that plays the majority of the professional

athletic events that the team plays in Indiana in the tax area.

(c) For a tax area not located in a county having a

population of more than three hundred thousand (300,000)

but less than four hundred thousand (400,000), the total

amount of state revenue captured by the tax area may not exceed

five dollars ($5) per resident of the city or county per year for

twenty (20) consecutive years.

(d) The resolution establishing the tax area must designate the

facility or proposed facility and the facility site for which the tax

area is established.

(e) The department may adopt rules under IC 4-22-2 and

guidelines to govern the allocation of covered taxes to a tax area.

SECTION 27. IC 36-10-8-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The board

is composed of seven (7) members.

(b) The county executive shall determine in the creating

ordinance which units within the county shall make appointments

to the board. In addition, the creating ordinance must provide

that no more than four (4) of the members be affiliated with the

same political party. The creating ordinance must also provide

staggered terms for the appointments.

(c) Notwithstanding subsection (b), if a board was created

under IC 18-7-18 (before its repeal on February 24, 1982), three

(3) members shall be appointed by the executive of the second

class city and three (3) members shall be appointed by the

executive of the county. Those members shall select the seventh

member, who serves as president. One (1) of the members

appointed by the city executive must be engaged in the hotel or

motel business in the city. The members appointed by the county

executive must be residents of the area of the county outside the

corporate boundaries of the city. No more than two (2) of the

members appointed by the city executive may be affiliated with

the same political party and no more than two (2) of the members

appointed by the county executive may be affiliated with the

same political party. In addition, each member must have been

a resident of the county for at least one (1) year immediately

preceding his appointment. Initial terms of the members are as

follows:

(1) One (1) of the members appointed by each appointing

authority for a term ending January 15 of the year

following the appointment.

(2) Two (2) of the members appointed by each appointing

authority for a term ending January 15 of the second year

following the appointment.

(3) The seventh member serves for a term ending January

15 of the second year following the appointment.

(d) Subsequent terms of members are for two (2) years

beginning on January 15 and until a successor is appointed and

qualified. A member may be reappointed after his term has

expired.

(e) If a vacancy occurs on the board, the appointing authority

shall appoint a new member. That member serves for the

remainder of the vacated term.

(f) A board member may be removed for cause by the

appointing authority who appointed him.

(g) Each member, before entering upon his duties, shall take

and subscribe an oath of office in the usual form. The oath shall

be endorsed upon his certificate of appointment. The certificate

shall be promptly filed with the records of the board. However,

if the board was created under IC 18-7-18 (before its repeal on

February 24, 1982), the certificate shall be filed with the clerk of

the circuit court of the county in which the board is created.

(h) A member may not receive a salary, but is entitled to

reimbursement for any expenses necessarily incurred in the

performance of his duties.

SECTION 28. IC 36-10-8-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. The board

may, acting under the name "(name of county) county capital

improvement board of managers", or, if the board was created

under IC 18-7-18 (before its repeal on February 24, 1982),

"(name of the city) and (name of the county) county convention

and tourism authority", "(name of the county) and (name of

the city) capital improvement board of managers", do the

following:

(1) Acquire by grant, purchase, gift, devise, lease, or

otherwise, and hold, use, sell, lease, or dispose of, real and

personal property and any rights and interests in it

necessary or convenient for the exercise of its powers

under this chapter.

(2) Construct, reconstruct, repair, remodel, enlarge, extend,

or add to any capital improvement under this chapter and

condemn, appropriate, lease, rent, purchase, and hold any

real property, rights-of-way, materials, or personal property

needed for the purposes of this chapter, even if it is already

held for a governmental or public use.

(3) Control and operate a capital improvement, and receive

and collect money due to the operation or otherwise

relating to the capital improvement, including employing

an executive manager and other agents and employees that

are necessary for the acquisition, construction, and proper

operation of the improvements and fixing the compensation

of all employees with a contract of employment or other

arrangement terminable at the will of the board. However,

a contract may be entered into with an executive manager

and associate manager for a period not longer than four (4)

years at one (1) time and may be extended from time to

time for the same or shorter periods.

(4) Let concessions for the operation of restaurants,

cafeterias, public telephones, news and cigar stands,



1714 Senate April 29, 2009

vending machines, caterers, and all other services

considered necessary or desirable for the operation of a

capital improvement.

(5) Lease a capital improvement or a part of it to any

association, corporation, or individual, with or without the

right to sublet.

(6) Fix charges and establish rules and regulations

governing the use of a capital improvement.

(7) Accept gifts or contributions from individuals,

corporations, limited liability companies, partnerships,

associations, trusts, or foundations and funds, loans, or

advances on the terms that the board considers necessary

or desirable from the United States, the state, or a political

subdivision or department of either, including entering into

and carrying out contracts and agreements in connection

with this subdivision.

(8) Acquire the site for a capital improvement, or a part of

a site by conveyance from the redevelopment commission

of a city within the county in which the board is created or

from any other source, on the terms that may be agreed

upon.

(9) If the board was created under IC 18-7-18 (before its

repeal on February 24, 1982), exercise within and in the

name of the county the power of eminent domain under

general statutes governing the exercise of the power for a

public purpose.

(10) Receive and collect all money due for the use or

leasing of a capital improvement and from concessions and

other contracts, and expend the money for proper purposes,

but any employees or members of the board authorized to

receive, collect, and expend money must be covered by a

fidelity bond, the amount of which shall be fixed by the

board. Funds may not be disbursed by an employee or

member of the board without prior specific approval by the

board.

(11) Provide coverage for its employees under IC 22-3 and

IC 22-4.

(12) Purchase public liability and other insurance

considered desirable.

(13) Make and enter into all contracts and agreements

necessary or incidental to the performance of its duties and

the execution of its powers under this chapter, including

the enforcement of them.

(14) Maintain and repair a capital improvement and all

equipment and facilities that are a part of it, including the

employment of a building superintendent and other

employees that are necessary to maintain the capital

improvement.

(15) Sue and be sued in its own name, service of process

being had upon the president or vice president of the board

or by leaving a copy at the board's office.

(16) Prepare and publish descriptive material and literature

relating to the facilities and advantages of a capital

improvement and do all other acts that the board considers

necessary to promote and publicize the capital

improvement and serve the commercial, industrial, and

cultural interests of Indiana and its citizens by the use of

the capital improvement. It may assist and cooperate with

public, governmental, and private agencies and groups for

these purposes.

(17) Promote the development and growth of the

convention and visitor industry in the county.

(18) Transfer money from the capital improvement fund

established by this chapter to any Indiana not-for-profit

corporation for the promotion and encouragement of

conventions, trade shows, visitors, and special events in the

county.

SECTION 29. IC 36-10-8-16, AS AMENDED BY

P.L.146-2008, SECTION 796, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) A capital

improvement may be financed in whole or in part by the issuance

of general obligation bonds of the county or, if the authority

board was created under IC 18-7-18 (before its repeal on

February 24, 1982), also of the city, if the board determines that

the estimated annual net income of the capital improvement, plus

the estimated annual tax revenues to be derived from any tax

revenues made available for this purpose, will not be sufficient

to satisfy and pay the principal of and interest on all bonds issued

under this chapter, including the bonds then proposed to be

issued.

(b) If the board desires to finance a capital improvement in

whole or in part as provided in this section, it shall have prepared

a resolution to be adopted by the county executive authorizing

the issuance of general obligation bonds, or, if the authority

board was created under IC 18-7-18 (before its repeal on

February 24, 1982), by the fiscal body of the city authorizing the

issuance of general obligation bonds. The resolution must set

forth an itemization of the funds and assets received by the

board, together with the board's valuation and certification of the

cost. The resolution must state the date or dates on which the

principal of the bonds is payable, the maximum interest rate to be

paid, and the other terms upon which the bonds shall be issued.

The board shall submit the proposed resolution to the proper

officers, together with a certificate to the effect that the issuance

of bonds in accordance with the resolution will be in compliance

with this section. The certificate must also state the estimated

annual net income of the capital improvement to be financed by

the bonds, the estimated annual tax revenues, and the maximum

amount payable in any year as principal and interest on the bonds

issued under this chapter, including the bonds proposed to be

issued, at the maximum interest rate set forth in the resolution.

The bonds issued may mature over a period not exceeding forty

(40) years from the date of issue.

(c) Upon receipt of the resolution and certificate, the proper

officers may adopt them and take all action necessary to issue the

bonds in accordance with the resolution. An action to contest the

validity of bonds issued under this section may not be brought

after the fifteenth day following the receipt of bids for the bonds.

(d) The provisions of all general statutes relating to:
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(1) the filing of a petition requesting the issuance of bonds

and giving notice;

(2) the right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds in the case of a proposed bond issue

described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the case of

a proposed bond issue described by IC 6-1.1-20-3.5(a);

(3) the giving of notice of the determination to issue bonds;

(4) the giving of notice of a hearing on the appropriation of

the proceeds of bonds;

(5) the right of taxpayers to appear and be heard on the

proposed appropriation;

(6) the approval of the appropriation by the department of

local government finance; and

(7) the sale of bonds at public sale;

apply to the issuance of bonds under this section.

SECTION 30. IC 36-10-8-21 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 21. (a) This section applies

only to a board that was created under IC 18-7-18 (before its

repeal on February 24, 1982).

(b) On or before March 31 each year, the executive

manager shall submit to the board an annual report of the

operations of the convention and visitor center.

SECTION 31. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2009]: IC 6-9-20-7; IC 6-9-20-8;

IC 6-9-23; IC 6-9-33-10.

SECTION 32. [EFFECTIVE UPON PASSAGE] A large

percentage of the land in the city of Bloomington and in

Monroe County is not taxable because the land is owned by

the state or the federal government, which puts the city and

the county at a disadvantage in their ability to fund projects.

These special circumstances require legislation particular to

the city and county.

SECTION 33. An emergency is declared for this act.

(Reference is to EHB 1514 as reprinted April 7, 2009.)

GiaQuinta, Chair Bray

Van Haaften Simpson

House Conferees Senate Conferees

Roll Call 482: yeas 47, nays 3. Report adopted.

CONFERENCE COMMITTEE REPORT

EHB 1447–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1447 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 3-11-15-13.3, AS AMENDED BY

P.L.164-2006, SECTION 118, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13.3. (a) To

be approved by the commission for use in Indiana, a voting

system must meet:

(1) the Voting System Standards adopted by the Federal

Election Commission on April 30, 2002; or

(2) the Voluntary Voting System Guidelines adopted by

the United States Election Assistance Commission on

December 13, 2005.

(b) A county may continue to use an optical scan ballot card

voting system or an electronic voting system whose approval or

certification expired on or before October 1, 2005, 2009, if the

voting system:

(1) was:

(A) approved by the commission for use in elections in

Indiana before October 1, 2005; 2009; and

(B) purchased by the county before October 1, 2005;

2009; and

(2) otherwise complies with the applicable provisions of

HAVA and this article.

However, a voting system vendor may not market, sell, lease, or

install a voting system described in this subsection.

(c) As provided by 42 U.S.C. 15481, to be used in an election

in Indiana, a voting system must be accessible for individuals

with disabilities, including nonvisual accessibility for the blind

and visually impaired, in a manner that provides the same

opportunity for access and participation (including privacy and

independence) as for other voters.

(d) As provided by 42 U.S.C. 15481, an election board

conducting an election satisfies the requirements of subsection

(c) if the election board provides at least one (1) electronic voting

system or other voting system equipped for individuals with

disabilities at each polling place.

(e) If a voter who is otherwise qualified to cast a ballot in a

precinct chooses to cast the voter's ballot on the voting system

provided under subsection (d), the voter must be allowed to cast

the voter's ballot on that voting system, whether or not the voter

is an individual with disabilities.

SECTION 2. IC 5-1-14-10, AS AMENDED BY

P.L.146-2008, SECTION 29, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) If an

issuer has issued obligations under a statute that establishes a

maximum term or repayment period for the obligations,

notwithstanding that statute, the issuer may continue to make

payments of principal, interest, or both, on the obligations after

the expiration of the term or period if principal or interest owed

to owners of the obligations remains unpaid.

(b) This section does not authorize the use of revenues or

funds to make payments of principal and interest other than those

revenues or funds that were pledged for the payments before the

expiration of the term or period.
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(c) Except as otherwise provided by this section,

IC 16-22-8-43, IC 36-7-12-27, or IC 36-7-14-25.1, or

IC 36-9-13-30 (but only with respect to any bonds issued

under IC 36-9-13-30 that are secured by a lease entered into

by a political subdivision organized and existing under

IC 16-22-8), the maximum term or repayment period for

obligations issued after June 30, 2008, that are wholly or

partially payable from ad valorem property taxes, special benefit

taxes on property, or tax increment revenues derived from

property taxes may not exceed:

(1) the maximum applicable period under federal law, for

obligations that are issued to evidence loans made or

guaranteed by the federal government or a federal agency;

(2) twenty-five (25) years after the date of their issuance,

for obligations that are wholly or partially payable from tax

increment revenues derived from property taxes;

(3) twenty (20) years after the date of the first lease

rental payment, for obligations issued after June 30,

2009, that are wholly or partially payable from lease

rental payments; or

(3) (4) twenty (20) years after the date of their issuance,

for obligations that are not described in subdivision (1), or

(2), or (3) and are wholly or partially payable from ad

valorem property taxes or special benefit taxes on property.

SECTION 3. IC 5-20-1-27, AS AMENDED BY

P.L.145-2008, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 27. (a) The home

ownership education account within the state general fund is

established to support the home ownership education programs

established under section 4(d) of this chapter. The account is

administered by the authority.

(b) The home ownership education account consists of:

(1) fees collected under IC 24-9-9; and

(2) civil penalties imposed and collected under:

( A )  I C  6 - 1 . 1 - 1 2 - 4 3 ( g ) ( 2 ) ( B )  o r

IC 6-1.1-12-43.1(g)(2)(B); or

(B) IC 27-7-3-15.5(e).

(c) The expenses of administering the home ownership

education account shall be paid from money in the account.

(d) The treasurer of state shall invest the money in the home

ownership education account not currently needed to meet the

obligations of the account in the same manner as other public

money may be invested.

SECTION 4. IC 5-28-26-18, AS AMENDED BY

P.L.146-2008, SECTION 44, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) A unit

may issue bonds for the purpose of providing public facilities

under this chapter.

(b) The bonds are payable from any funds available to the

unit.

(c) The bonds shall be authorized by a resolution of the unit.

(d) The terms and form of the bonds shall be set out either in

the resolution or in a form of trust indenture approved by the

resolution.

(e) The bonds must mature within:

(1) fifty (50) years after the date of their issuance, for

bonds issued before July 1, 2008; or

(2) twenty-five (25) years after the date of their issuance,

for bonds issued after June 30, 2008.

(f) The unit shall sell the bonds at public or private sale upon

terms determined by the district.

(g) All money received from any bonds issued under this

chapter shall be applied solely to the payment of the cost of

providing public facilities within a global commerce center, or

the cost of refunding or refinancing outstanding bonds, for which

the bonds are issued. The cost may include the cost of:

(1) planning and development of the public facilities and

all related buildings, facilities, structures, and

improvements;

(2) acquisition of a site and clearing and preparing the site

for construction;

(3) equipment, facilities, structures, and improvements that

are necessary or desirable to make the public facilities

suitable for use and operation;

(4) architectural, engineering, consultant, and attorney's

fees;

(5) incidental expenses in connection with the issuance and

sale of bonds;

(6) reserves for principal and interest;

(7) interest during construction and for a period thereafter

determined by the district, but not to exceed five (5) years;

(8) financial advisory fees;

(9) insurance during construction;

(10) municipal bond insurance, debt service reserve

insurance, letters of credit, or other credit enhancement;

and

(11) in the case of refunding or refinancing, payment of the

principal of, redemption premiums, if any, for, and interest

on, the bonds being refunded or refinanced.

(h) A unit that issues bonds under this section may enter an

interlocal agreement with any other unit located in the area

served by the district in which the global commerce center is

designated. A party to an agreement under this section may

pledge any of its revenues, including taxes or allocated taxes

under IC 36-7-14, to the bonds or lease rental obligations of

another party to the agreement.

SECTION 5. IC 6-1.1-1-3.8 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 3.8.

"Civil taxing unit" has the meaning set forth in

IC 6-1.1-18.5-1.

SECTION 6. IC 6-1.1-1-5.4 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 5.4. "Department" refers

to the department of local government finance.

SECTION 7. IC 6-1.1-1-8.2 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 8.2. "Homestead" has the

meaning set forth in IC 6-1.1-12-37.
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SECTION 8. IC 6-1.1-1-8.4, AS ADDED BY P.L.146-2008,

SECTION 47, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 8.4.

(a) "Inventory" means:

(1) materials held for processing or for use in production;

(2) finished or partially finished goods of a manufacturer or

processor; and

(3) property held for sale in the ordinary course of trade or

business.

(b) The term includes:

(1) items that qualify as inventory under 50 IAC 4.2-5-1 (as

effective December 31, 2008); and

(2) a mobile home or manufactured home that:

(A) does not qualify as real property;

(B) is located in a mobile home community; and

(C) has never been occupied.

SECTION 9. IC 6-1.1-1-8.6 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 8.6.

"Levy growth multiplier" refers to the levy growth multiplier

determined for a county for a particular year under

IC 6-1.1-18.5-2.

SECTION 10. IC 6-1.1-1-8.8 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 8.8.

"Mobile home community" has the meaning set forth in

IC 16-41-27-5.

SECTION 11. IC 6-1.1-3-22 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 22. (a) Except to the extent that it

conflicts with a statute and subject to subsection (f), 50 IAC 4.2

(as in effect January 1, 2001), which was formerly incorporated

by reference into this section, is reinstated as a rule.

(b) Tangible personal property within the scope of 50 IAC 4.2

(as in effect January 1, 2001) shall be assessed on the assessment

dates in calendar years 2003 and thereafter in conformity with 50

IAC 4.2 (as in effect January 1, 2001).

(c) The publisher of the Indiana Administrative Code shall

publish 50 IAC 4.2 (as in effect January 1, 2001) in the Indiana

Administrative Code.

(d) 50 IAC 4.3 and any other rule to the extent that it conflicts

with this section is void.

(e) A reference in 50 IAC 4.2 to a governmental entity that has

been terminated or a statute that has been repealed or amended

shall be treated as a reference to its successor.

(f) The department of local government finance may not

amend or repeal the following (all as in effect January 1, 2001):

(1) 50 IAC 4.2-4-3(f).

(2) 50 IAC 4.2-4-7.

(3) 50 IAC 4.2-4-9.

(4) 50 IAC 4.2-5-7.

(5) 50 IAC 4.2-5-13.

(6) (4) 50 IAC 4.2-6-1.

(7) (5) 50 IAC 4.2-6-2.

(8) (6) 50 IAC 4.2-8-9.

SECTION 12. IC 6-1.1-4-4, AS AMENDED BY

P.L.146-2008, SECTION 64, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) A

general reassessment, involving a physical inspection of all real

property in Indiana, shall begin July 1, 2000, and be the basis for

taxes payable in 2003.

(b) (a) A general reassessment, involving a physical

inspection of all real property in Indiana, shall begin July 1,

2009, 2010, and each fifth year thereafter. Each reassessment

under this subsection:

(1) shall be completed on or before March 1 of the year

that succeeds by two (2) years the year in which the

general reassessment begins; and

(2) shall be the basis for taxes payable in the year following

the year in which the general assessment is to be

completed.

(c) (b) In order to ensure that assessing officials are prepared

for a general reassessment of real property, the department of

local government finance shall give adequate advance notice of

the general reassessment to the assessing officials of each

county.

SECTION 13. IC 6-1.1-4-4.6 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 4.6. (a) If a county

assessor fails before July 2 of a particular year to prepare

and deliver to the county auditor a complete detailed list of

all of the real property listed for taxation in the county as

required by IC 6-1.1-5-14 and at least one hundred eighty

(180) days have elapsed after the July 1 deadline specified in

IC 6-1.1-5-14 for delivering the list, the department of local

government finance shall develop annual adjustment factors

under this section for that year. In developing annual

adjustment factors under this section, the department of local

government finance shall use data in its possession that is

obtained from:

(1) the county assessor; or

(2) any of the sources listed in the rule, including county

or state sales data, government studies, ratio studies,

cost and depreciation tables, and other market analyses.

(b) Using the data described in subsection (a), the

department of local government finance shall propose to

establish annual adjustment factors for the affected tax

districts for one (1) or more of the classes of real property.

The proposal may provide for the equalization of annual

adjustment factors in the affected township or county and in

adjacent areas. The department of local government finance

shall issue notice and provide opportunity for hearing in

accordance with IC 6-1.1-14-4 and IC 6-1.1-14-9, as

applicable, before issuing final annual adjustment factors.

(c) The annual adjustment factors finally determined by

the department of local government finance after the hearing

required under subsection (b) apply to the annual adjustment

of real property under section 4.5 of this chapter for:

(1) the assessment date; and

(2) the real property;



1718 Senate April 29, 2009

specified in the final determination of the department of local

government finance.

SECTION 14. IC 6-1.1-4-17, AS AMENDED BY

P.L.146-2008, SECTION 71, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 17. (a)

Subject to the approval of the department of local government

finance and the requirements of section 18.5 of this chapter, a

county assessor may employ professional appraisers as technical

advisors for assessments in all townships in the county. The

department of local government finance may approve

employment under this subsection only if the department is a

party to the employment contract and any addendum to the

employment contract.

(b) A decision by a county assessor to not employ a

professional appraiser as a technical advisor in a general

reassessment is subject to approval by the department of local

government finance.

(c) As used in this chapter, "professional appraiser" means an

individual or firm that is certified under IC 6-1.1-31.7.

SECTION 15. IC 6-1.1-4-19.5, AS AMENDED BY

P.L.146-2008, SECTION 73, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 19.5. (a) The

department of local government finance shall develop a standard

contract or standard provisions for contracts to be used in

securing professional appraising services.

(b) The standard contract or contract provisions must contain:

(1) a fixed date by which the professional appraiser or

appraisal firm shall have completed all responsibilities

under the contract;

(2) a penalty clause under which the amount to be paid for

appraisal services is decreased for failure to complete

specified services within the specified time;

(3) a provision requiring the appraiser, or appraisal firm, to

make periodic reports to the county assessor;

(4) a provision stipulating the manner in which, and the

time intervals at which, the periodic reports referred to in

subdivision (3) of this subsection are to be made;

(5) a precise stipulation of what service or services are to

be provided and what class or classes of property are to be

appraised;

(6) a provision stipulating that the contractor will generate

complete parcel characteristics and parcel assessment data

in a manner and format acceptable to the legislative

services agency and the department of local government

finance;

(7) a provision stipulating that the legislative services

agency and the department of local government finance

have unrestricted access to the contractor's work product

under the contract; and

(8) a provision stating that the department of local

government finance is a party to the contract and any

addendum to the contract.

The department of local government finance may devise other

necessary provisions for the contracts in order to give effect to

this chapter.

(c) In order to comply with the duties assigned to it by this

section, the department of local government finance may

develop:

(1) one (1) or more model contracts;

(2) one (1) contract with alternate provisions; or

(3) any combination of subdivisions (1) and (2).

The department may approve special contract language in order

to meet any unusual situations.

SECTION 16. IC 6-1.1-4-42 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 42. (a) This section applies

to assessment dates after January 15, 2010.

(b) As used in this section, "golf course" means an area of

land and yard improvements that are predominately used to

play the game of golf. A golf course consists of a series of

holes, each consisting of a teeing area, fairway, rough and

other hazards, and the green with the pin and cup.

(c) The true tax value of real property regularly used as a

golf course is the lowest valuation determined by applying

the income capitalization appraisal approach. The income

capitalization approach used to determine the true tax value

of a golf course must:

(1) incorporate an applicable income capitalization

method and appropriate capitalization rates that are

developed and used in computations that lead to an

indication of value commensurate with the risks for the

subject property use;

(2) provide for the uniform and equal assessment of golf

courses of similar grade quality and play length; and

(3) exclude the value of personal property, intangible

property, and income derived from personal or

intangible property.

(d) For assessment dates after January 15, 2010, and

before March 1, 2012, a township assessor (if any) or the

county assessor shall gather and process information from

the owner of a golf course to carry out this section in

accordance with the rules adopted by the department of local

government finance under IC 4-22-2.

(e) For assessment dates after February 28, 2012, the

department of local government finance shall, by rules

adopted under IC 4-22-2, establish uniform income

capitalization tables and procedures to be used for the

assessment of golf courses. The department of local

government finance may rely on analysis conducted by a

state educational institution to develop the income

capitalization tables and procedures required under this

section. Assessing officials shall use the tables and procedures

adopted by the department of local government finance to

assess, reassess, and annually adjust the assessed value of golf

courses.

(f) The department of local government finance may

prescribe procedures, forms, and due dates for the collection

from the owners or operators of golf courses of the necessary

earnings, income, profits, losses, and expenditures data

necessary to carry out this section. An owner or operator of
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a golf course shall comply with the procedures and reporting

schedules prescribed by the department of local government

finance.

SECTION 17. IC 6-1.1-5.5-2, AS AMENDED BY

P.L.144-2008, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) As used in

this chapter, "conveyance document" means any of the

following:

(1) Any of the following that purports to transfer a real

property interest for valuable consideration:

(A) A document.

(B) A deed.

(C) A contract of sale.

(D) An agreement.

(E) A judgment.

(F) A lease that includes the fee simple estate and is for

a period in excess of ninety (90) years.

(G) A quitclaim deed serving as a source of title.

(H) Another document presented for recording.

(2) Documents for compulsory transactions as a result of

foreclosure or express threat of foreclosure, divorce, court

order, condemnation, or probate.

(3) Documents involving the partition of land between

tenants in common, joint tenants, or tenants by the entirety.

(b) The term does not include the following:

(1) Security interest documents such as mortgages and trust

deeds.

(2) Leases that are for a term of less than ninety (90) years.

(3) Agreements and other documents for mergers,

consolidations, and incorporations involving solely

nonlisted stock.

(4) Quitclaim deeds not serving as a source of title.

(5) Public utility or governmental easements or

right-of-way.

SECTION 18. IC 6-1.1-5.5-4.7, AS AMENDED BY

P.L.228-2005, SECTION 17, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4.7. (a) The

assessment training and administration fund is established for the

purpose of receiving fees deposited under section 4 of this

chapter. Money in the fund may be used by:

(1) the department of local government finance:

(A) to cover expenses incurred in the development and

administration of programs for the training of

assessment officials and employees of the department,

including the examination and certification program

required by IC 6-1.1-35.5; and

(B) for data base management expenses; or

(2) the Indiana board to:

(A) conduct appeal activities; or

(B) pay for appeal services.

(b) The treasurer of state shall invest the money in the fund

not currently needed to meet the obligations of the fund in the

same manner as other public money may be invested.

(c) Money in the fund at the end of a state fiscal year does not

revert to the state general fund.

SECTION 19. IC 6-1.1-7-15 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 15.

(a) This section applies to a mobile home or manufactured

home:

(1) that has deteriorated to a degree that it can no

longer provide suitable protection from the elements as

to be used as a primary place of residence;

(2) that has little or no value as a structure to be

rehabilitated for use as a primary place of residence;

(3) on which personal property tax liability has been

imposed in an amount that exceeds the estimated resale

value of the mobile home or manufactured home; and

(4) that has been abandoned in a mobile home

community licensed under IC 16-41-27.

(b) The holder of the title of a mobile home or

manufactured home described in subsection (a) may submit

a written request to the county assessor for the county where

the mobile home or manufactured home is located requesting

that personal property tax liability imposed on the mobile

home or manufactured home be waived. If the county

assessor determines that the property that is the subject of

the request meets the requirements in subsection (a), the

county assessor shall send to the applicant a letter that

waives the property taxes, special assessments, interest,

penalties, and costs assessed against the property under this

article, subject to compliance with subsection (c). The county

assessor shall deliver a copy of the letter to the county

auditor and the county treasurer.

(c) Upon receipt of a letter waiving property taxes imposed

on a mobile home or manufactured home, the holder of the

title of the property that is the subject of a letter issued under

subsection (b) shall:

(1) deliver a signed statement to the county assessor

stating that the mobile home or manufactured home:

(A) will be dismantled or destroyed either at its

present site or at a remote site; and

(B) will not be used again as a dwelling or other

shelter; and

(2) dismantle or destroy the mobile home or

manufactured home and not use the mobile home or

manufactured home as a structure after the issuance

date of the letter waiving property taxes.

(d) The county auditor shall remove from the tax duplicate

the property taxes, special assessments, interest, penalties,

and costs for which a waiver is granted under this section.

SECTION 20. IC 6-1.1-8-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 7. (a) The fixed property of a bus company consists of real

property and tangible personal property which is located within

or on the real property.

(b) A bus company's property which is not described in

subsection (a) is indefinite-situs distributable property. This

property includes, but is not limited to, buses and other mobile

equipment. The department of local government finance shall
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apportion and distribute the assessed valuation of this property

among the taxing districts in or through which the company

operates its system. The amount which the department of local

government finance shall distribute to a taxing district equals the

product of (1) the total assessed valuation of the bus company's

indefinite-situs distributable property, multiplied by (2) a

fraction, the numerator of which is the company's average daily

regularly scheduled passenger vehicle route miles in the taxing

district, and the denominator of which is the company's average

daily regularly scheduled passenger vehicle route miles in this

state.

SECTION 21. IC 6-1.1-8-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 8. (a) The fixed property of an express company consists of

real property. and tangible personal property which has a definite

situs. The remainder of the express company's property is

indefinite-situs distributable property.

(b) The department of local government finance shall

apportion and distribute the assessed valuation of an express

company's indefinite-situs distributable property among the

taxing districts in which the fixed property of the company is

located. The amount which the department of local government

finance shall distribute to a taxing district equals the product of

(1) the total assessed valuation of the express company's

indefinite-situs distributable property, multiplied by (2) a

fraction, the numerator of which is the value of the company's

fixed property which is located in the taxing district, and the

denominator of which is the value of the company's fixed

property which is located in this state.

SECTION 22. IC 6-1.1-8-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 9. (a) The fixed property of a light, heat, or power company

consists of

(1) automotive and other mobile equipment;

(2) office furniture and fixtures;

(3) other tangible personal property which is not used as part

of the company's production plant, transmission system, or

distribution system; and

(4) real property which is not part of the company's

right-of-ways, transmission system, or distribution system.

(b) A light, heat, or power company's property which is not

described as fixed property in subsection (a) of this section is

definite-situs distributable property. This property includes, but

is not limited to, turbo-generators, boilers, transformers,

transmission lines, distribution lines, and pipe lines.

SECTION 23. IC 6-1.1-8-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 10. (a) The fixed property of a pipe line company consists

of

(1) real property which is not part of a pipe line or

right-of-way of the company. and

(2) tangible personal property which is not part of the

company's distribution system.

(b) A pipe line company's property which is not described in

subsection (a) is indefinite-situs distributable property. The

department of local government finance shall apportion and

distribute the assessed valuation of this property among the

taxing districts in which the company's pipe lines are located.

The amount which the department of local government finance

shall distribute to a taxing district equals the product of (1) the

total assessed valuation of the pipe line company's

indefinite-situs distributable property, multiplied by (2) a

fraction, the numerator of which is the length of the company's

pipe lines in the taxing district, and the denominator of which is

the length of the company's pipe lines in this state.

SECTION 24. IC 6-1.1-8-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 11. (a) The fixed property of the railroad company consists

of real property which is not required for the operation of the

railroad. and tangible personal property which is located within

or on that real property. The remaining property of the railroad

company is distributable property.

(b) A railroad company's definite-situs distributable property

consists of the company's:

(1) rights-of-way and road beds;

(2) station and depot grounds;

(3) yards, yard sites, superstructures, turntable, and

turnouts;

(4) tracks;

(5) telegraph poles, wires, instruments, and other

appliances, which are located on the right-of-ways; and

(6) any other buildings or fixed situs personal property

used in the operation of the railroad.

(c) A railroad company's property which is not described in

subsection (a) or (b) is indefinite-situs distributable property.

This property includes, but is not limited to, rolling stock. The

department of local government finance shall apportion and

distribute the assessed valuation of this property among the

taxing districts in which the railroad company operates its

system. The amount which the department of local government

finance shall distribute to a taxing district equals the product of

(1) the total assessed valuation of the railroad company's

indefinite-situs distributable property, multiplied by (2) a

fraction, the numerator of which is the relative value of the

company's main lines, branch lines, main tracks, second main

tracks, and sidetracks, including all leased lines and tracks,

which are located in the taxing district, and the denominator of

which is the relative value of the company's main lines, branch

lines, main tracks, second main tracks, and sidetracks, including

all leased lines and tracks, which are located in this state.

SECTION 25. IC 6-1.1-8-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 12. (a) The fixed property of a railroad car company consists

of real property. and tangible personal property which has a

definite situs. The remainder of the railroad car company's

property is indefinite-situs distributable property.

(b) The department of local government finance shall assess

a railroad car company's indefinite-situs distributable property on

the basis of the average number of cars owned or used by the

company within this state during the twelve (12) months of the
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calendar year preceding the year of assessment. The average

number of cars within this state equals the product of:

(1) the sum of "M" plus "E"; multiplied by

(2) a fraction, the numerator of which is "N", and the

denominator of which is the number two (2).

"M" equals the mileage traveled by the railroad car company's

cars in this state divided by the mileage traveled by the

company's cars both within and outside this state. "E" equals the

earnings generated by the company's cars in this state divided by

the earnings generated by the company's cars both within and

outside this state. "N" equals the total number of cars owned or

used by the company both within and outside this state.

SECTION 26. IC 6-1.1-8-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 13. (a) The fixed property of a sleeping car company

consists of real property. and tangible personal property which

has a definite situs.

(b) A sleeping car company's property which is not described

in subsection (a) is indefinite-situs distributable property. The

department of local government finance shall apportion and

distribute the assessed valuation of this property among the

taxing districts in or through which the company operates cars.

The department of local government finance shall make the

apportionment in a manner which it considers fair.

SECTION 27. IC 6-1.1-8-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 14. (a) The fixed property of a street railway company

consists of

(1) real property which is not part of the company's tracks

or rights-of-way. and

(2) tangible personal property which is located within or on

the real property described in subdivision (1).

(b) A street railway company's property which is not described

in subsection (a) is distributable property. This property includes,

but is not limited to:

(1) rights-of-way of the company;

(2) tangible personal property which is located on a

right-of-way of the company; and

(3) rolling stock.

(c) The department of local government finance shall

apportion and distribute the assessed valuation of a street railway

company's indefinite-situs distributable property among the

taxing districts in or through which the company operates its

system. The amount which the department of local government

finance shall distribute to a taxing district equals the product of

(1) the total assessed valuation of the street railway company's

indefinite-situs distributable property, multiplied by (2) a

fraction, the numerator of which is the company's average daily

regularly scheduled passenger vehicle route miles in the taxing

district, and the denominator of which is the company's average

daily regularly scheduled passenger vehicle route miles in this

state.

SECTION 28. IC 6-1.1-8-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 15. (a) The fixed property of a telephone, telegraph, or cable

company consists of

(1) tangible personal property which is not used as part of

the distribution system of the company; and

(2) real property which is not part of the company's

rights-of-way or distribution system.

(b) A telephone, telegraph, or cable company's property which

is not described under subsection (a) is indefinite-situs

distributable property. The department of local government

finance shall apportion and distribute the assessed valuation of

this property among the taxing districts in which the company's

lines or cables, including laterals, are located. The amount which

the department of local government finance shall distribute to a

taxing district equals the product of (1) the total assessed

valuation of the telephone, telegraph, or cable company's

indefinite-situs distributable property, multiplied by (2) a

fraction, the numerator of which is the length of the company's

lines and cables, including laterals, which are located in the

taxing district, and the denominator of which is the length of the

company's lines and cables, including laterals, which are located

in this state.

SECTION 29. IC 6-1.1-8-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 17. (a) The fixed property of a water distribution company

consists of

(1) tangible personal property which is not used as part of

the company's distribution system; and

(2) real property which is not part of the company's

rights-of-way or distribution system.

A well, settling basin, or reservoir (except an impounding

reservoir) is not fixed property of a water distribution company

if it is used to store treated water or water in the process of

treatment.

(b) A water distribution company's property which is not

described as fixed property under subsection (a) is

indefinite-situs distributable property. The department of local

government finance shall apportion and distribute the assessed

valuation of this property among the taxing districts in which the

company's water mains, including feeder and distribution mains,

are located. The amount which the department of local

government finance shall distribute to a taxing district equals the

product of (1) the total assessed valuation of the water

distribution company's indefinite-situs distributable property,

multiplied by (2) a fraction, the numerator of which is the length

of the company's water mains, including feeder and distribution

mains, which are located in the taxing district, and the

denominator of which is the length of the company's water

mains, including feeder and distribution mains, which are located

in this state.

SECTION 30. IC 6-1.1-8-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 18. For a public utility company which is not within one (1)

of the classes of companies whose property is described in

sections 6 through 17 of this chapter, the fixed property of the

company consists of real property. and tangible personal
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property. The remainder of the company's property is

indefinite-situs distributable property. The department of local

government finance shall, in a manner which it considers fair,

apportion and distribute the assessed valuation of the company's

indefinite-situs distributable property among the taxing districts

in which the company operates its system.

SECTION 31. IC 6-1.1-8.5-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 6. Before:

(1) January 1, 2004; and

(2) January 1 of each year that a general reassessment

commences under IC 6-1.1-4-4;

The county assessor of each qualifying county shall provide the

department of local government finance a list of each industrial

facility located in the qualifying county.

SECTION 32. IC 6-1.1-8.5-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 11. (a) A taxpayer or the county assessor of the qualifying

county in which the industrial facility is located may appeal an

assessment by the department of local government finance made

under this chapter to the Indiana board. An appeal under this

section shall be conducted in the same manner as an appeal under

IC 6-1.1-15-4 through IC 6-1.1-15-8. An assessment made under

this chapter that is not appealed under this section is a final

unappealable order of the department of local government

finance.

(b) The Indiana board shall hold a hearing on the appeal and

issue an order within one (1) year after the date the appeal is

filed. The industrial company that owns or uses the industrial

facility assessed by the department of local government

finance under this chapter may appeal that assessment to the

Indiana board. Subject to subsections (b), (c), (d), and (e), the

county assessor of the county in which the industrial facility

assessed by the department of local government finance is

located may appeal that assessment to the Indiana board.

(b) The county assessor of a qualifying county may not

expend public money appealing an assessment under this

section unless the following requirements are met before a

petition for review is submitted to the Indiana board:

(1) The county assessor submits to the county fiscal

body a written estimate of the cost of the appeal.

(2) The county fiscal body adopts a resolution

approving the county assessor's proposed expenditure

to carry out the appeal.

(3) The total amount of the proposed expenditure is in

accordance with an appropriation made by the county

fiscal body in the manner provided by law.

(c) Except as otherwise provided in subsections (d) and (e),

an appeal under this section shall be conducted in the same

manner as an appeal under IC 6-1.1-15-4 through

IC 6-1.1-15-8. An assessment made under this chapter that is

not appealed under this section is a final unappealable order

of the department of local government finance.

(d) With respect to an appeal filed by a county assessor

under this section the following apply:

(1) In the petition for review to the Indiana board, the

county assessor shall state what the county assessor

contends the assessed value of the industrial facility

should be and provide substantial evidence in support

of that contention. Failure to comply with this

requirement results in dismissal of the county assessor's

petition for review and no further appeal of the

assessment by the county assessor may be taken.

(2) Not later than thirty (30) days after the county

assessor files a petition for review in compliance with

subdivision (1), the Indiana board shall hold a hearing

at which the county assessor must establish a

reasonable likelihood of success on any contentions

made in the petition for review including, without

limitation, the contention required under subdivision

(1) regarding the assessed value of the real estate. The

industrial company whose industrial facility is the

subject of the county assessor's petition for review and

the department of local government finance has the

right to appear at this hearing and to present testimony,

to cross-examine witnesses, and to present evidence

regarding the county assessor's contentions.

(3) Not later than thirty (30) days after the hearing held

under subdivision (2), the Indiana board shall issue a

determination whether the county assessor has

established a reasonable likelihood of success on the

contentions in the petition for review. If the Indiana

board determines that the county assessor has not

established a reasonable likelihood of success on the

contentions in the petition for review, the county

assessor's petition for review shall be dismissed and no

further appeal of the assessment by the county assessor

may be taken. In the event that the Indiana board

determines that the county assessor has established a

reasonable likelihood of success on the contentions in

the petition for review, the Indiana board's

determination shall not create the presumption that the

county assessor's contentions are valid. A determination

by the Indiana board that the county assessor has

established a reasonable likelihood of success on the

contentions in the petition for review may be appealed

to the Indiana tax court as an interlocutory appeal. A

party may petition for review by the Indiana supreme

court of the Indiana tax court's ruling regarding an

interlocutory appeal brought under this subdivision.

(4) The Indiana board shall not hold a hearing on the

appeal under IC 6-1.1-15-4 and the county assessor

shall not be permitted to conduct discovery under the

Indiana board's administrative rules until a

determination has been issued under subdivision (3)

and:

(A) any interlocutory appeal under subdivision (3)

has been ruled on by the Indiana tax court; or

(B) the Indiana supreme court has either rejected a

petition for review concerning the Indiana tax
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court's ruling on the interlocutory appeal or issued

a decision regarding the Indiana tax court's ruling on

the interlocutory appeal.

(e) On any appeal that has not been dismissed, the Indiana

board shall issue an order within one (1) year after:

(1) the taxpayer filed its petition for review;

(2) the issuance of the Indiana board's determination

under subsection (d)(3) in the case of an appeal by the

county assessor; or

(3) the Indiana tax court or Indiana supreme court

rules on a taxpayer's interlocutory appeal under

subsection (d)(3) in the case of an appeal by the county

assessor;

whichever is latest.

SECTION 33. IC 6-1.1-8.7-8, AS AMENDED BY

P.L.219-2007, SECTION 21, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 8. (a) The industrial company that owns or uses the

industrial facility assessed by the department under this chapter

a taxpayer that petitioned for assessment of an industrial facility

assessed under this chapter, or may appeal that assessment to

the Indiana board. Subject to subsections (b), (c), (d), and (e),

the county assessor of the county in which the industrial facility

is located may appeal an assessment by the department made

under this chapter to the Indiana board. An appeal under this

section shall be conducted in the same manner as an appeal under

IC 6-1.1-15-4 through IC 6-1.1-15-8. An assessment made under

this chapter that is not appealed under this section is a final

unappealable order of the department.

(b) The Indiana board shall hold a hearing on the appeal and

issue an order within one (1) year of the date the appeal is filed.

The county assessor of a qualifying county may not expend

public money appealing an assessment under this section

unless the following requirements are met before a petition

for review is submitted to the Indiana board:

(1) The county assessor submits to the county fiscal

body a written estimate of the cost of the appeal.

(2) The county fiscal body adopts a resolution

approving the county assessor's proposed expenditure

to carry out the appeal.

(3) The total amount of the proposed expenditure is in

accordance with an appropriation made by the county

fiscal body in the manner provided by law.

(c) Except as otherwise provided in subsections (d) and (e),

an appeal under this section shall be conducted in the same

manner as an appeal under IC 6-1.1-15-4 through

IC 6-1.1-15-8. An assessment made under this chapter that is

not appealed under this section is a final unappealable order

of the department.

(d) With respect to an appeal filed by a county assessor

under this section the following apply:

(1) In the petition for review to the Indiana board, the

county assessor shall state what the county assessor

contends the assessed value of the industrial facility

should be and provide substantial evidence in support

of that contention. Failure to comply with this

requirement results in dismissal of the county assessor's

petition for review and no further appeal of the

assessment by the county assessor may be taken.

(2) Not later than thirty (30) days after the county

assessor files a petition for review in compliance with

subdivision (1), the Indiana board shall hold a hearing

at which the county assessor must establish a

reasonable likelihood of success on any contentions

made in the petition for review including, without

limitation, the contention required under subdivision

(1) regarding the assessed value of the real estate. The

industrial company whose industrial facility is the

subject of the county assessor's petition for review and

the department has the right to appear at this hearing

and to present testimony, to cross examine witnesses,

and to present evidence regarding the county assessor's

contentions.

(3) Not later than thirty (30) days after the hearing held

under subdivision (2), the Indiana board shall issue a

determination whether the county assessor has

established a reasonable likelihood of success on the

contentions in the petition for review. If the Indiana

board determines that the county assessor has not

established a reasonable likelihood of success on the

contentions in the petition for review, the county

assessor's petition for review shall be dismissed and no

further appeal of the assessment by the county assessor

may be taken. If the Indiana board determines that the

county assessor has established a reasonable likelihood

of success on the contentions in the petition for review,

the Indiana board's determination does not create the

presumption that the county assessor's contentions are

valid. A determination by the Indiana board that the

county assessor has established a reasonable likelihood

of success on the contentions in the petition for review

may be appealed to the Indiana tax court as an

interlocutory appeal. A party may petition for review

by the Indiana supreme court of the Indiana tax court's

ruling regarding an interlocutory appeal brought under

this subdivision.

(4) The Indiana board shall not hold a hearing on the

appeal under IC 6-1.1-15-4 and the county assessor

shall not be permitted to conduct discovery under the

Indiana board's administrative rules until a

determination has been issued under subdivision (3)

and:

(A) any interlocutory appeal under subdivision (3)

has been ruled on by the Indiana tax court; or

(B) the Indiana supreme court has either rejected a

petition for review concerning the Indiana tax

court's ruling on the interlocutory appeal or issued

a decision regarding the Indiana tax court's ruling on

the interlocutory appeal.
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(e) On any appeal that has not been dismissed, the Indiana

board shall issue an order within one (1) year after:

(1) the taxpayer filed its petition for review;

(2) the issuance of the Indiana board's determination

under subsection (d)(3) in the case of an appeal by the

county assessor; or

(3) the Indiana tax court or the Indiana supreme court

rules on a taxpayer's interlocutory appeal under

subsection (d)(3) in the case of an appeal by the county

assessor;

whichever is latest.

SECTION 34. IC 6-1.1-11-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) The

exemption application referred to in section 3 of this chapter is

not required if the exempt property is owned by the United

States, the state, an agency of this state, or a political subdivision

(as defined in IC 36-1-2-13). However, this subsection applies

only when the property is used, and in the case of real property

occupied, by the owner.

(b) The exemption application referred to in section 3 of this

chapter is not required if the exempt property is a cemetery:

(1) described by IC 6-1.1-2-7; or

(2) maintained by a township executive under IC 23-14-68.

(c) The exemption application referred to in section 3 of this

chapter is not required if the exempt property is owned by the

bureau of motor vehicles commission established under

IC 9-15-1.

(d) The exemption application referred to in section 3 or 3.5

of this chapter is not required if:

(1) the exempt property is:

(A) tangible property used for religious purposes

described in IC 6-1.1-10-21; or

(B) tangible property owned by a church or religious

society used for educational purposes described in

IC 6-1.1-10-16; and or

(C) other tangible property owned, occupied, and

used by a person for educational, literary, scientific,

religious, or charitable purposes described in

IC 6-1.1-10-16;

(2) the exemption application referred to in section 3 or 3.5

of this chapter was filed properly at least once after the

property was designated for a religious use as described in

under IC 6-1.1-10-21 or an educational, literary,

scientific, religious, or charitable use as described in

under IC 6-1.1-10-16; and

(3) the property continues to meet the requirements for

an exemption under IC 6-1.1-10-21 or IC 6-1.1-10-16.

A change in ownership of property does not terminate an

exemption of the property if after the change in ownership

the property continues to meet the requirements for an

exemption under IC 6-1.1-10-21 or IC 6-1.1-10-16. However,

if title to any of the real property subject to the exemption

changes or any of the tangible property subject to the exemption

is used for a nonexempt purpose after the date of the last

properly filed exemption application, this subsection does not

apply. the person that obtained the exemption or the current

owner of the property shall notify the county assessor for the

county where the tangible property is located of the change

in the year that the change occurs. The notice must be in the

form prescribed by the department of local government

finance. If the county assessor discovers that title to property

granted an exemption described in IC 6-1.1-10-16 or

IC 6-1.1-10-21 has changed, the county assessor shall notify

the persons entitled to a tax statement under IC 6-1.1-22-8.1

for the property of the change in title and indicate that the

county auditor will suspend the exemption for the property

until the persons provide the county assessor with an

affidavit, signed under penalties of perjury, that identifies the

new owners of the property and indicates that the property

continues to meet the requirements for an exemption under

IC 6-1.1-10-21 or IC 6-1.1-10-16. Upon receipt of the

affidavit, the county assessor shall reinstate the exemption

for the years for which the exemption was suspended and

each year thereafter that the property continues to meet the

requirements for an exemption under IC 6-1.1-10-21 or

IC 6-1.1-10-16.

SECTION 35. IC 6-1.1-12-2, AS AMENDED BY

P.L.144-2008, SECTION 10, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as

provided in section 17.8 of this chapter and subject to section 45

of this chapter, a person who desires to claim the deduction

provided by section 1 of this chapter must file a statement in

duplicate, on forms prescribed by the department of local

government finance, with the auditor of the county in which the

real property, mobile home not assessed as real property, or

manufactured home not assessed as real property is located. With

respect to real property, the statement must be filed during

before January 10 of the year that immediately succeeds the

year for which the person wishes to obtain the deduction. With

respect to a mobile home that is not assessed as real property or

a manufactured home that is not assessed as real property, the

statement must be filed during the twelve (12) months before

March 31 of each year for which the individual wishes to obtain

the deduction. The statement may be filed in person or by mail.

If mailed, the mailing must be postmarked on or before the last

day for filing. In addition to the statement required by this

subsection, a contract buyer who desires to claim the deduction

must submit a copy of the recorded contract or recorded

memorandum of the contract, which must contain a legal

description sufficient to meet the requirements of IC 6-1.1-5,

with the first statement that the buyer files under this section with

respect to a particular parcel of real property. Upon receipt of the

statement and the recorded contract or recorded memorandum of

the contract, the county auditor shall assign a separate

description and identification number to the parcel of real

property being sold under the contract.

(b) The statement referred to in subsection (a) must be verified

under penalties for perjury, and the statement must contain the

following information:
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(1) The balance of the person's mortgage or contract

indebtedness on the assessment date of the year for which

the deduction is claimed.

(2) The assessed value of the real property, mobile home,

or manufactured home.

(3) The full name and complete residence address of the

person and of the mortgagee or contract seller.

(4) The name and residence of any assignee or bona fide

owner or holder of the mortgage or contract, if known, and

if not known, the person shall state that fact.

(5) The record number and page where the mortgage,

contract, or memorandum of the contract is recorded.

(6) A brief description of the real property, mobile home,

or manufactured home which is encumbered by the

mortgage or sold under the contract.

(7) If the person is not the sole legal or equitable owner of

the real property, mobile home, or manufactured home, the

exact share of the person's interest in it.

(8) The name of any other county in which the person has

applied for a deduction under this section and the amount

of deduction claimed in that application.

(c) The authority for signing a deduction application filed

under this section may not be delegated by the real property,

mobile home, or manufactured home owner or contract buyer to

any person except upon an executed power of attorney. The

power of attorney may be contained in the recorded mortgage,

contract, or memorandum of the contract, or in a separate

instrument.

SECTION 36. IC 6-1.1-12-9, AS AMENDED BY

P.L.144-2008, SECTION 13, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) An

individual may obtain a deduction from the assessed value of the

individual's real property, or mobile home or manufactured home

which is not assessed as real property, homestead if:

(1) the individual is at least sixty-five (65) years of age on

or before December 31 of the calendar year immediately

preceding the year in which the deduction is claimed;

property taxes are first due and payable;

(2) the combined adjusted gross income (as defined in

Section 62 of the Internal Revenue Code) of:

(A) the individual and the individual's spouse; or

(B) the individual and all other individuals with whom:

(i) the individual shares ownership; or

(ii) the individual is purchasing the property under a

contract;

as joint tenants or tenants in common;

for the calendar year preceding the year in which the

deduction is claimed did not exceed twenty-five thousand

dollars ($25,000);

(3) the individual has owned the real property, mobile

home, or manufactured home homestead for at least one

(1) year before claiming the deduction; or the individual

has been buying the real property, mobile home, or

manufactured home homestead under a contract that

provides that the individual is to pay the property taxes on

the real property, mobile home, or manufactured home

homestead for at least one (1) year before claiming the

deduction, and the contract or a memorandum of the

contract is recorded in the county recorder's office;

(4) the individual and any individuals covered by

subdivision (2)(B) reside on the real property, mobile

home, or manufactured home; homestead;

(5) the assessed value of the real property, mobile home, or

manufactured home homestead does not exceed one

hundred eighty-two thousand four hundred thirty dollars

($182,430);

(6) the individual receives no other property tax deduction

for the year in which the deduction is claimed, except the

deductions provided by sections 1, 37, 37.5, and 38 of this

chapter; and

(7) the person:

(1) (A) owns the real property, mobile home, or

manufactured home; homestead; or

(2) (B) is buying the real property, mobile home, or

manufactured home homestead under contract;

on the date the statement required by section 10.1 of this

chapter is filed.

Subdivision (6) does not limit any credits that the person is

otherwise eligible to receive under IC 6-1.1-20.6 or another

law.

(b) Except as provided in subsection (h), in the case of real

property, an individual's deduction under this section equals the

lesser of:

(1) one-half (1/2) of the assessed value of the real property;

or

(2) twelve thousand four hundred eighty dollars ($12,480).

(c) Except as provided in subsection (h) and section 40.5 of

this chapter, in the case of a mobile home that is not assessed as

real property or a manufactured home which is not assessed as

real property, an individual's deduction under this section equals

the lesser of:

(1) one-half (1/2) of the assessed value of the mobile home

or manufactured home; or

(2) twelve thousand four hundred eighty dollars ($12,480).

(d) An individual may not be denied the deduction provided

under this section because the individual is absent from the real

property, mobile home, or manufactured home homestead while

in a nursing home or hospital.

(e) For purposes of this section, if real property, a mobile

home, or a manufactured home is owned by:

(1) tenants by the entirety;

(2) joint tenants; or

(3) tenants in common;

only one (1) deduction may be allowed. However, the age

requirement is satisfied if any one (1) of the tenants is at least

sixty-five (65) years of age.

(f) A surviving spouse is entitled to the deduction provided by

this section if:
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(1) the surviving spouse is at least sixty (60) years of age

on or before December 31 of the calendar year preceding

the year in which the deduction is claimed;

(2) the surviving spouse's deceased husband or wife was at

least sixty-five (65) years of age at the time of a death;

(3) the surviving spouse has not remarried; and

(4) the surviving spouse satisfies the requirements

prescribed in subsection (a)(2) through (a)(7).

(g) An individual who has sold real property to another person

under a contract that provides that the contract buyer is to pay the

property taxes on the real property may not claim the deduction

provided under this section against that real property.

(h) In the case of tenants covered by subsection (a)(2)(B), if

all of the tenants are not at least sixty-five (65) years of age, the

deduction allowed under this section shall be reduced by an

amount equal to the deduction multiplied by a fraction. The

numerator of the fraction is the number of tenants who are not at

least sixty-five (65) years of age, and the denominator is the total

number of tenants.

SECTION 37. IC 6-1.1-12-12, AS AMENDED BY

P.L.144-2008, SECTION 16, AND AS AMENDED BY

P.L.146-2008, SECTION 108, IS CORRECTED AND

AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2009] : Sec. 12. (a) Except as provided in section 17.8 of this

chapter and subject to section 45 of this chapter, a person who

desires to claim the deduction provided in section 11 of this

chapter must file an application, on forms prescribed by the

department of local government finance, with the auditor of the

county in which the real property, mobile home not assessed as

real property, or manufactured home not assessed as real

property is located. With respect to real property, the application

must be filed during the twelve (12) months before June 11 each

year for which the individual wishes to obtain the deduction.

With respect to a mobile home that is not assessed as real

property or a manufactured home that is not assessed as real

property, the application must be filed during the twelve (12)

months before March 31 of each year for which the individual

wishes to obtain the deduction. The application may be filed in

person or by mail. If mailed, the mailing must be postmarked on

or before the last day for filing.

(b) Proof of blindness may be supported by:

(1) the records of a county office of family and children, the

division of family resources or the division of disability

and rehabilitative services; or

(2) the written statement of a physician who is licensed by

this state and skilled in the diseases of the eye or of a

licensed optometrist.

(c) The application required by this section must contain the

record number and page where the contract or memorandum of

the contract is recorded if the individual is buying the real

property, mobile home, or manufactured home on a contract that

provides that the individual is to pay property taxes on the real

property, mobile home, or manufactured home.

SECTION 38. IC 6-1.1-12-27.1, AS AMENDED BY

P.L.144-2008, SECTION 29, AND AS AMENDED BY

P.L.146-2008, SECTION 111, IS CORRECTED AND

AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2009 (RETROACTIVE)]: Sec. 27.1. Except as

provided in section 36 sections 36 and 44 of this chapter and

subject to section 45 of this chapter, a person who desires to

claim the deduction provided by section 26 of this chapter must

file a certified statement in duplicate, on forms prescribed by the

department of local government finance, with the auditor of the

county in which the real property or mobile home is subject to

assessment. With respect to real property, the person must file

the statement during the twelve (12) months before June 11 of

each year for which the person desires to obtain the deduction.

With respect to a mobile home which is not assessed as real

property, the person must file the statement during the twelve

(12) months before March 31 of each year for which the person

desires to obtain the deduction. The person must:

(1) own the real property, mobile home, or manufactured

home; or

(2) be buying the real property, mobile home, or

manufactured home under contract;

on the date the statement is filed under this section. The

statement may be filed in person or by mail. If mailed, the

mailing must be postmarked on or before the last day for filing.

On verification of the statement by the assessor of the township

in which the real property or mobile home is subject to

assessment, or the county assessor if there is no township

assessor for the township, the county auditor shall allow the

deduction.

SECTION 39. IC 6-1.1-12-30, AS AMENDED BY

P.L.144-2008, SECTION 30, AND AS AMENDED BY

P.L.146-2008, SECTION 113, IS CORRECTED AND

AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2009 (RETROACTIVE)]: Sec. 30. Except as

provided in section sections 36 and 44 of this chapter and

subject to section 45 of this chapter, a person who desires to

claim the deduction provided by section 29 of this chapter must

file a certified statement in duplicate, on forms prescribed by the

department of local government finance, with the auditor of the

county in which the real property or mobile home is subject to

assessment. With respect to real property, the person must file

the statement during the twelve (12) months before June 11 of

each year for which the person desires to obtain the deduction.

With respect to a mobile home which is not assessed as real

property, the person must file the statement during the twelve

(12) months before March 31 of each year for which the person

desires to obtain the deduction. The person must:

(1) own the real property, mobile home, or manufactured

home; or

(2) be buying the real property, mobile home, or

manufactured home under contract;

on the date the statement is filed under this section. On

verification of the statement by the assessor of the township in

which the real property or mobile home is subject to assessment,

or the county assessor if there is no township assessor for the

township, the county auditor shall allow the deduction.



April 29, 2009 Senate 1727

SECTION 40. IC 6-1.1-12-35.5, AS AMENDED BY

P.L.144-2008, SECTION 35, AND AS AMENDED BY

P.L.146-2008, SECTION 114, IS CORRECTED AND

AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2009 (RETROACTIVE)]: Sec. 35.5. (a) Except as

provided in section 36 or 44 of this chapter and subject to section

45 of this chapter, a person who desires to claim the deduction

provided by section 31, 33, 34, or 34.5 of this chapter must file

a certified statement in duplicate, on forms prescribed by the

department of local government finance, and proof of

certification under subsection (b) or (f) with the auditor of the

county in which the property for which the deduction is claimed

is subject to assessment. Except as provided in subsection (e),

with respect to property that is not assessed under IC 6-1.1-7, the

person must file the statement during the twelve (12) months

before June 11 of the assessment year for which the person

wishes to obtain the deduction. The person must file the

statement in each year for which the person desires to obtain the

deduction. With respect to a property which is assessed under

IC 6-1.1-7, the person must file the statement during the twelve

(12) months before March 31 of each year for which the person

desires to obtain the deduction. The statement may be filed in

person or by mail. If mailed, the mailing must be postmarked on

or before the last day for filing. On verification of the statement

by the assessor of the township in which the property for which

the deduction is claimed is subject to assessment, or the county

assessor if there is no township assessor for the township, the

county auditor shall allow the deduction.

(b) This subsection does not apply to an application for a

deduction under section 34.5 of this chapter. The department of

environmental management, upon application by a property

owner, shall determine whether a system or device qualifies for

a deduction provided by section 31, 33, or 34 of this chapter. If

the department determines that a system or device qualifies for

a deduction, it shall certify the system or device and provide

proof of the certification to the property owner. The department

shall prescribe the form and manner of the certification process

required by this subsection.

(c) This subsection does not apply to an application for a

deduction under section 34.5 of this chapter. If the department of

environmental management receives an application for

certification, before May 11 of the assessment year, the

department shall determine whether the system or device

qualifies for a deduction. before June 11 of the assessment year.

If the department fails to make a determination under this

subsection before June 11 of the assessment December 31 of the

year in which the application is received, the system or device is

considered certified.

(d) A denial of a deduction claimed under section 31, 33, 34,

or 34.5 of this chapter may be appealed as provided in

IC 6-1.1-15. The appeal is limited to a review of a determination

made by the township assessor county property tax assessment

board of appeals, or department of local government finance.

(e) A person who timely files a personal property return under

IC 6-1.1-3-7(a) for an assessment year and who desires to claim

the deduction provided in section 31 of this chapter for property

that is not assessed under IC 6-1.1-7 must file the statement

described in subsection (a) during the twelve (12) months before

June 11 of that year A person who obtains a filing extension

under IC 6-1.1-3-7(b) for an assessment year must file the

application between March 1 and the extended due date for that

year. in which the personal property return is filed.

(f) This subsection applies only to an application for a

deduction under section 34.5 of this chapter. The center for coal

technology research established by IC 21-47-4-1, upon receiving

an application from the owner of a building, shall determine

whether the building qualifies for a deduction under section 34.5

of this chapter. If the center determines that a building qualifies

for a deduction, the center shall certify the building and provide

proof of the certification to the owner of the building. The center

shall prescribe the form and procedure for certification of

buildings under this subsection. If the center receives an

application for certification of a building under section 34.5 of

this chapter: before May 11 of an assessment year:

(1) the center shall determine whether the building qualifies

for a deduction; before June 11 of the assessment year; and

(2) if the center fails to make a determination before June

11 December 31 of the assessment year in which the

application is received, the building is considered certified.

SECTION 41. IC 6-1.1-15-1, AS AMENDED BY

P.L.146-2008, SECTION 137, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A taxpayer

may obtain a review by the county board of a county or township

official's action with respect to either or both of the following:

(1) The assessment of the taxpayer's tangible property.

(2) A deduction for which a review under this section is

authorized by any of the following:

(A) IC 6-1.1-12-25.5.

(B) IC 6-1.1-12-28.5.

(C) IC 6-1.1-12-35.5.

(D) IC 6-1.1-12.1-5.

(E) IC 6-1.1-12.1-5.3.

(F) IC 6-1.1-12.1-5.4.

(b) At the time that notice of an action referred to in

subsection (a) is given to the taxpayer, the taxpayer shall also be

informed in writing of:

(1) the opportunity for a review under this section,

including a preliminary informal meeting under subsection

(h)(2) with the county or township official referred to in

this subsection; and

(2) the procedures the taxpayer must follow in order to

obtain a review under this section.

(c) In order to obtain a review of an assessment or deduction

effective for the assessment date to which the notice referred to

in subsection (b) applies, the taxpayer must file a notice in

writing with the county or township official referred to in

subsection (a) not later than forty-five (45) days after the date of

the notice referred to in subsection (b).

(d) A taxpayer may obtain a review by the county board of the

assessment of the taxpayer's tangible property effective for an
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assessment date for which a notice of assessment is not given as

described in subsection (b). To obtain the review, the taxpayer

must file a notice in writing with the township assessor, or the

county assessor if the township is not served by a township

assessor. The right of a taxpayer to obtain a review under this

subsection for an assessment date for which a notice of

assessment is not given does not relieve an assessing official of

the duty to provide the taxpayer with the notice of assessment as

otherwise required by this article. For an assessment date in a

year before 2009, 2011, the notice must be filed on or before

May 10 of the year. For an assessment date in a year after 2008,

2010, the notice must be filed not later than the later of:

(1) May 10 of the year; or

(2) forty-five (45) days after the date of the statement

mailed by the county auditor under IC 6-1.1-17-3(b).

(e) A change in an assessment made as a result of a notice for

review filed by a taxpayer under subsection (d) after the time

prescribed in subsection (d) becomes effective for the next

assessment date. A change in an assessment made as a result of

a notice for review filed by a taxpayer under subsection (c) or (d)

remains in effect from the assessment date for which the change

is made until the next assessment date for which the assessment

is changed under this article.

(f) The written notice filed by a taxpayer under subsection (c)

or (d) must include the following information:

(1) The name of the taxpayer.

(2) The address and parcel or key number of the property.

(3) The address and telephone number of the taxpayer.

(g) The filing of a notice under subsection (c) or (d):

(1) initiates a review under this section; and

(2) constitutes a request by the taxpayer for a preliminary

informal meeting with the official referred to in subsection

(a).

(h) A county or township official who receives a notice for

review filed by a taxpayer under subsection (c) or (d) shall:

(1) immediately forward the notice to the county board;

and

(2) attempt to hold a preliminary informal meeting with the

taxpayer to resolve as many issues as possible by:

(A) discussing the specifics of the taxpayer's assessment

or deduction;

(B) reviewing the taxpayer's property record card;

(C) explaining to the taxpayer how the assessment or

deduction was determined;

(D) providing to the taxpayer information about the

statutes, rules, and guidelines that govern the

determination of the assessment or deduction;

(E) noting and considering objections of the taxpayer;

(F) considering all errors alleged by the taxpayer; and

(G) otherwise educating the taxpayer about:

(i) the taxpayer's assessment or deduction;

(ii) the assessment or deduction process; and

(iii) the assessment or deduction appeal process.

(i) Not later than ten (10) days after the informal preliminary

meeting, the official referred to in subsection (a) shall forward to

the county auditor and the county board the results of the

conference on a form prescribed by the department of local

government finance that must be completed and signed by the

taxpayer and the official. The form must indicate the following:

(1) If the taxpayer and the official agree on the resolution

of all assessment or deduction issues in the review, a

statement of:

(A) those issues; and

(B) the assessed value of the tangible property or the

amount of the deduction that results from the resolution

of those issues in the manner agreed to by the taxpayer

and the official.

(2) If the taxpayer and the official do not agree on the

resolution of all assessment or deduction issues in the

review:

(A) a statement of those issues; and

(B) the identification of:

(i) the issues on which the taxpayer and the official

agree; and

(ii) the issues on which the taxpayer and the official

disagree.

(j) If the county board receives a form referred to in

subsection (i)(1) before the hearing scheduled under subsection

(k):

(1) the county board shall cancel the hearing;

(2) the county official referred to in subsection (a) shall

give notice to the taxpayer, the county board, the county

assessor, and the county auditor of the assessment or

deduction in the amount referred to in subsection (i)(1)(B);

and

(3) if the matter in issue is the assessment of tangible

property, the county board may reserve the right to change

the assessment under IC 6-1.1-13.

(k) If:

(1) subsection (i)(2) applies; or

(2) the county board does not receive a form referred to in

subsection (i) not later than one hundred twenty (120) days

after the date of the notice for review filed by the taxpayer

under subsection (c) or (d);

the county board shall hold a hearing on a review under this

subsection not later than one hundred eighty (180) days after the

date of that notice. The county board shall, by mail, give notice

of the date, time, and place fixed for the hearing to the taxpayer

and the county or township official with whom the taxpayer filed

the notice for review. The taxpayer and the county or township

official with whom the taxpayer filed the notice for review are

parties to the proceeding before the county board. The county

assessor is recused from any action the county board takes with

respect to an assessment determination by the county assessor.

(l) At the hearing required under subsection (k):

(1) the taxpayer may present the taxpayer's reasons for

disagreement with the assessment or deduction; and

(2) the county or township official with whom the taxpayer

filed the notice for review must present:
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(A) the basis for the assessment or deduction decision;

and

(B) the reasons the taxpayer's contentions should be

denied.

(m) The official referred to in subsection (a) may not require

the taxpayer to provide documentary evidence at the preliminary

informal meeting under subsection (h). The county board may

not require a taxpayer to file documentary evidence or

summaries of statements of testimonial evidence before the

hearing required under subsection (k). If the action for which a

taxpayer seeks review under this section is the assessment of

tangible property, the taxpayer is not required to have an

appraisal of the property in order to do the following:

(1) Initiate the review.

(2) Prosecute the review.

(n) The county board shall prepare a written decision

resolving all of the issues under review. The county board shall,

by mail, give notice of its determination not later than one

hundred twenty (120) days after the hearing under subsection (k)

to the taxpayer, the official referred to in subsection (a), the

county assessor, and the county auditor.

(o) If the maximum time elapses:

(1) under subsection (k) for the county board to hold a

hearing; or

(2) under subsection (n) for the county board to give notice

of its determination;

the taxpayer may initiate a proceeding for review before the

Indiana board by taking the action required by section 3 of this

chapter at any time after the maximum time elapses.

(p) This subsection applies if the assessment for which a

notice of review is filed increased the assessed value of the

assessed property by more than five percent (5%) over the

assessed value finally determined for the immediately

preceding assessment date. The county assessor or township

assessor making the assessment has the burden of proving

that the assessment is correct.

SECTION 42. IC 6-1.1-15-12, AS AMENDED BY

P.L.146-2008, SECTION 140, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 12. (a) Subject to the limitations contained in subsections (c)

and (d), a county auditor shall correct errors which are

discovered in the tax duplicate for any one (1) or more of the

following reasons:

(1) The description of the real property was in error.

(2) The assessment was against the wrong person.

(3) Taxes on the same property were charged more than

one (1) time in the same year.

(4) There was a mathematical error in computing the taxes

or penalties on the taxes.

(5) There was an error in carrying delinquent taxes forward

from one (1) tax duplicate to another.

(6) The taxes, as a matter of law, were illegal.

(7) There was a mathematical error in computing an

assessment.

(8) Through an error of omission by any state or county

officer, the taxpayer was not given credit for an exemption

or deduction permitted by law.

(b) The county auditor shall correct an error described under

subsection (a)(1), (a)(2), (a)(3), (a)(4), or (a)(5) when the county

auditor finds that the error exists.

(c) If the tax is based on an assessment made or determined by

the department of local government finance, the county auditor

shall not correct an error described under subsection (a)(6),

(a)(7), or (a)(8) until after the correction is either approved by the

department of local government finance or ordered by the tax

court.

(d) If the tax is not based on an assessment made or

determined by the department of local government finance, the

county auditor shall correct an error described under subsection

(a)(6), (a)(7), or (a)(8) only if the correction is first approved by

at least two (2) of the following officials:

(1) The township assessor (if any).

(2) The county auditor.

(3) The county assessor.

If two (2) of these officials do not approve such a correction, the

county auditor shall refer the matter to the county board for

determination. The county board shall provide a copy of the

determination to the taxpayer and to the county auditor.

(e) A taxpayer may appeal a determination of the county

board to the Indiana board for a final administrative

determination. An appeal under this section shall be conducted

in the same manner as appeals under sections 4 through 8 of this

chapter. The Indiana board shall send the final administrative

determination to the taxpayer, the county auditor, the county

assessor, and the township assessor (if any).

(f) If a correction or change is made in the tax duplicate after

it is delivered to the county treasurer, the county auditor shall

transmit a certificate of correction to the county treasurer. The

county treasurer shall keep the certificate as the voucher for

settlement with the county auditor.

(g) A taxpayer that files a personal property tax return under

IC 6-1.1-3 may not petition under this section for the correction

of an error made by the taxpayer on the taxpayer's personal

property tax return. If the taxpayer wishes to correct an error

made by the taxpayer on the taxpayer's personal property tax

return, the taxpayer must instead file an amended personal

property tax return under IC 6-1.1-3-7.5.

(h) A taxpayer that files a statement under IC 6-1.1-8-19 may

not petition under this section for the correction of an error made

by the taxpayer on the taxpayer's statement. If the taxpayer

wishes to correct an error made by the taxpayer on the taxpayer's

statement, the taxpayer must instead initiate an objection under

IC 6-1.1-8-28 or an appeal under IC 6-1.1-8-30.

(i) A taxpayer that files a statement under IC 6-1.1-8-23 may

not petition under this section for the correction of an error made

by the taxpayer on the taxpayer's statement. If the taxpayer

wishes to correct an error made by the taxpayer on the taxpayer's

statement, the taxpayer must instead file an amended statement

not more than six (6) months after the due date of the statement.
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SECTION 43. IC 6-1.1-16-1, AS AMENDED BY

P.L.146-2008, SECTION 144, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 5

(RETROACTIVE)]: Sec. 1. (a) Subject to subsection (f) and

except as provided in section 2 of this chapter, an assessing

official or county property tax assessment board of appeals may

not change the assessed value claimed by a taxpayer on a

personal property return unless the assessing official or county

property tax assessment board of appeals takes the action and

gives the notice required by IC 6-1.1-3-20 within the following

periods:

(1) A township assessor (if any) must make a change in the

assessed value and give the notice of the change on or

before the later of:

(A) September 15 of the year for which the assessment

is made; or

(B) four (4) months from the date the personal property

return is filed if the return is filed after May 15 of the

year for which the assessment is made.

(2) A county assessor or county property tax assessment

board of appeals must make a change in the assessed value,

including the final determination by the board of an

assessment changed by an assessing official, and give the

notice of the change on or before the later of:

(A) October 30 of the year for which the assessment is

made; or

(B) five (5) months from the date the personal property

return is filed if the return is filed after May 15 of the

year for which the assessment is made.

(3) The department of local government finance must make

a preliminary change in the assessed value and give the

notice of the change on or before the later of:

(A) October 1 of the year immediately following the

year for which the assessment is made; or

(B) sixteen (16) months from the date the personal

property return is filed if the return is filed after May 15

of the year for which the assessment is made.

(b) Subject to subsection (f) and except as provided in

section 2 of this chapter, if an assessing official or a county

property tax assessment board of appeals fails to change an

assessment and give notice of the change within the time

prescribed by this section, the assessed value claimed by the

taxpayer on the personal property return is final.

(c) This section does not limit the authority of a county auditor

to correct errors in a tax duplicate under IC 6-1.1-15-12.

(d) This section does not apply if the taxpayer:

(1) fails to file a personal property return which

substantially complies with this article and the regulations

of the department of local government finance; or

(2) files a fraudulent personal property return with the

intent to evade the payment of property taxes.

(e) A taxpayer may appeal a preliminary determination of the

department of local government finance under subsection (a)(3)

to the Indiana board. An appeal under this subdivision shall be

conducted in the same manner as an appeal under IC 6-1.1-15-4

through IC 6-1.1-15-8. A preliminary determination that is not

appealed under this subsection is a final unappealable order of

the department of local government finance.

(f) Subsections (a) and (b) do not apply to a change in the

assessed value of personal property that results from the

resolution of an appeal under IC 6-1.1-15.

SECTION 44. IC 6-1.1-17-0.5, AS AMENDED BY

P.L.144-2008, SECTION 39, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 0.5. (a) For purposes of this section,

"assessed value" has the meaning set forth in IC 6-1.1-1-3(a).

(b) The county auditor may exclude and keep separate on the

tax duplicate for taxes payable in a calendar year the assessed

value of tangible property that meets the following conditions:

(1) The assessed value of the property is at least nine

percent (9%) of the assessed value of all tangible property

subject to taxation by a taxing unit.

(2) The property is or has been part of a bankruptcy estate

that is subject to protection under the federal bankruptcy

code.

(3) The owner of the property has discontinued all business

operations on the property.

(4) There is a high probability that the taxpayer will not

pay property taxes due on the property in the following

year.

(c) This section does not limit, restrict, or reduce in any way

the property tax liability on the property.

(d) For each taxing unit located in the county, the county

auditor may reduce for a calendar year the taxing unit's assessed

value that is certified to the department of local government

finance under section 1 of this chapter and used to set tax rates

for the taxing unit for taxes first due and payable in the

immediately succeeding calendar year. The county auditor may

reduce a taxing unit's assessed value under this subsection only

to enable the taxing unit to absorb the effects of reduced property

tax collections in the immediately succeeding calendar year that

are expected to result from any or a combination of the

following:

(1) Successful appeals of the assessed value of property

located in the taxing unit.

(2) Deductions under IC 6-1.1-12-37 and IC 6-1.1-12-37.5

that result from the granting of applications for the

homestead credit standard deduction for the calendar year

under IC 6-1.1-20.9-3 or IC 6-1.1-20.9-3.5 IC 6-1.1-12-37

or IC 6-1.1-12-44 after the county auditor certifies

assessed value as described in this section.

(3) Deductions that result from the granting of applications

for deductions for the calendar year under IC 6-1.1-12-44

after the county auditor certifies assessed value as

described in this section.

Not later than December 31 of each year, the county auditor shall

send a certified statement, under the seal of the board of county

commissioners, to the fiscal officer of each political subdivision

of the county and to the department of local government finance.

The certified statement must list any adjustments to the amount



April 29, 2009 Senate 1731

of the reduction under this subsection and the information

submitted under section 1 of this chapter that are necessary as the

result of processing homestead credit applications and deduction

applications that are filed after the county auditor certifies

assessed value as described in this section. The county auditor

shall keep separately on the tax duplicate the amount of any

reductions made under this subsection. The maximum amount of

the reduction authorized under this subsection is determined

under subsection (e).

(e) The amount of the reduction in a taxing unit's assessed

value for a calendar year under subsection (d) may not exceed

two percent (2%) of the assessed value of tangible property

subject to assessment in the taxing unit in that calendar year.

(f) The amount of a reduction under subsection (d) may not be

offered in a proceeding before the:

(1) county property tax assessment board of appeals;

(2) Indiana board; or

(3) Indiana tax court;

as evidence that a particular parcel has been improperly assessed.

SECTION 45. IC 6-1.1-17-3, AS AMENDED BY HEA

1344-2009, SECTION 6, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The proper

officers of a political subdivision shall formulate its estimated

budget and its proposed tax rate and tax levy on the form

prescribed by the department of local government finance and

approved by the state board of accounts. The political

subdivision shall give notice by publication to taxpayers of:

(1) the estimated budget;

(2) the estimated maximum permissible levy;

(3) the current and proposed tax levies of each fund; and

(4) the amounts of excessive levy appeals to be requested.

In the notice, the political subdivision shall also state the time

and place at which a public hearing will be held on these items.

The notice shall be published twice in accordance with IC 5-3-1

with the first publication at least ten (10) days before the date

fixed for the public hearing. Beginning in 2009, the duties

required by this subsection must be completed before August

September 10 of the calendar year. A political subdivision shall

provide the estimated budget and levy information required for

the notice under subsection (b) to the county auditor on the

schedule determined by the department of local government

finance.

(b) Beginning in 2010, 2011, except as provided in

IC 6-1.1-22-8.1(h), before October November 1 of a calendar

year, the county auditor shall mail to the last known address of

each person liable for any property taxes, as shown on the tax

duplicate, or to the last known address of the most recent owner

shown in the transfer book, a statement that includes:

(1) the assessed valuation as of the assessment date in the

current calendar year of tangible property on which the

person will be liable for property taxes first due and

payable in the immediately succeeding calendar year and

notice to the person of the opportunity to appeal the

assessed valuation under IC 6-1.1-15-1(c) (before July 1,

2008) or IC 6-1.1-15-1 (after June 30, 2008);

(2) the amount of property taxes for which the person will

be liable to each political subdivision on the tangible

property for taxes first due and payable in the immediately

succeeding calendar year, taking into account all factors

that affect that liability, including:

(A) the estimated budget and proposed tax rate and tax

levy formulated by the political subdivision under

subsection (a);

(B) any deductions or exemptions that apply to the

assessed valuation of the tangible property;

(C) any credits that apply in the determination of the tax

liability; and

(D) the county auditor's best estimate of the effects on

the tax liability that might result from actions of:

(i) the county board of tax adjustment; or

(ii) the department of local government finance;

(3) a prominently displayed notation that:

(A) the estimate under subdivision (2) is based on the

best information available at the time the statement is

mailed; and

(B) based on various factors, including potential actions

by:

(i) the county board of tax adjustment; or

(ii) the department of local government finance;

it is possible that the tax liability as finally determined

will differ substantially from the estimate;

(4) comparative information showing the amount of

property taxes for which the person is liable to each

political subdivision on the tangible property for taxes first

due and payable in the current year; and

(5) the date, time, and place at which the political

subdivision will hold a public hearing on the political

subdivision's estimated budget and proposed tax rate and

tax levy as required under subsection (a).

(c) The department of local government finance shall:

(1) prescribe a form for; and

(2) provide assistance to county auditors in preparing;

statements under subsection (b). Mailing the statement described

in subsection (b) to a mortgagee maintaining an escrow account

for a person who is liable for any property taxes shall not be

construed as compliance with subsection (b).

(d) The board of directors of a solid waste management

district established under IC 13-21 or IC 13-9.5-2 (before its

repeal) may conduct the public hearing required under subsection

(a):

(1) in any county of the solid waste management district;

and

(2) in accordance with the annual notice of meetings

published under IC 13-21-5-2.

(e) The trustee of each township in the county shall estimate

the amount necessary to meet the cost of township assistance in

the township for the ensuing calendar year. The township board

shall adopt with the township budget a tax rate sufficient to meet

the estimated cost of township assistance. The taxes collected as
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a result of the tax rate adopted under this subsection are credited

to the township assistance fund.

(f) This subsection expires January 1, 2009. A county shall

adopt with the county budget and the department of local

government finance shall certify under section 16 of this chapter

a tax rate sufficient to raise the levy necessary to pay the

following:

(1) The cost of child services (as defined in IC 12-19-7-1)

of the county payable from the family and children's fund.

(2) The cost of children's psychiatric residential treatment

services (as defined in IC 12-19-7.5-1) of the county

payable from the children's psychiatric residential treatment

services fund.

A budget, tax rate, or tax levy adopted by a county fiscal body or

approved or modified by a county board of tax adjustment that

is less than the levy necessary to pay the costs described in

subdivision (1) or (2) shall not be treated as a final budget, tax

rate, or tax levy under section 11 of this chapter.

SECTION 46. IC 6-1.1-17-3.5, AS ADDED BY

P.L.146-2008, SECTION 148, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3.5. (a) This

section does not apply to civil taxing units located in a county in

which a county board of tax adjustment reviews budgets, tax

rates, and tax levies. This section does not apply to a civil taxing

unit that has its proposed budget and proposed property tax levy

approved under IC 6-1.1-17-20 section 20 of this chapter or

IC 36-3-6-9.

(b) This section applies to a civil taxing unit other than a

county. If a civil taxing unit will impose property taxes due and

payable in the ensuing calendar year, the civil taxing unit shall

file with the fiscal body of the county in which the civil taxing

unit is located:

(1) a statement of the proposed or estimated tax rate and

tax levy for the civil taxing unit for the ensuing budget

year; and

(2) a copy of the civil taxing unit's proposed budget for the

ensuing budget year.

(c) In the case of a civil taxing unit located in more than one

(1) county, the civil taxing unit shall file the information under

subsection (b) with the fiscal body of the county in which the

greatest part of the civil taxing unit's net assessed valuation is

located.

(d) A civil taxing unit must file the information under

subsection (b) at least fifteen (15) forty-five (45) days before the

civil taxing unit fixes its tax rate and tax levy and adopts its

budget under this chapter.

(e) A county fiscal body shall complete the following at least

fifteen (15) days before the civil taxing unit fixes its tax rate

and tax levy and adopts its budget under this chapter:

(1) Review any proposed or estimated tax rate or tax levy

or proposed budget filed by a civil taxing unit with the

county fiscal body under this section. and

(2) Issue a nonbinding recommendation to a civil taxing

unit regarding the civil taxing unit's proposed or estimated

tax rate or tax levy or proposed budget.

(f) The recommendation under subsection (e) must include a

comparison of any increase in the civil taxing unit's budget or tax

levy to:

(1) the average increase in Indiana nonfarm personal

income for the preceding six (6) calendar years and the

average increase in nonfarm personal income for the

county for the preceding six (6) calendar years; and

(2) increases in the budgets and tax levies of other civil

taxing units in the county.

(g) The department of local government finance must provide

each county fiscal body with the most recent available

information concerning increases in Indiana nonfarm personal

income and increases in county nonfarm personal income.

(h) If a civil taxing unit fails to file the information

required by subsection (b) with the fiscal body of the county

in which the civil taxing unit is located by the time prescribed

in subsection (d), the most recent annual appropriations and

annual tax levy of that civil taxing unit are continued for the

ensuing budget year.

(i) If a county fiscal body fails to complete the

requirements of subsection (e) before the deadline in

subsection (e) for any civil taxing unit subject to this section,

the most recent annual appropriations and annual tax levy of

the county are continued for the ensuing budget year.

SECTION 47. IC 6-1.1-17-5, AS AMENDED BY

P.L.146-2008, SECTION 149, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) The

officers of political subdivisions shall meet each year to fix the

budget, tax rate, and tax levy of their respective subdivisions for

the ensuing budget year as follows:

(1) The board of school trustees of a school corporation

that is located in a city having a population of more than

one hundred five thousand (105,000) but less than one

hundred twenty thousand (120,000), not later than:

(A) the time required in section 5.6(b) of this chapter; or

(B) for budget years beginning before July 1, 2010,

September 30 November 1 if a resolution adopted under

section 5.6(d) of this chapter is in effect.

(2) The proper officers of all other political subdivisions,

not later than September 30. November 1.

(3) The governing body of each school corporation

(including a school corporation described in subdivision

(1)), not later than the time required under section 5.6(b) of

this chapter for budget years beginning after June 30, 2010.

Except in a consolidated city and county and in a second class

city, the public hearing required by section 3 of this chapter must

be completed at least ten (10) days before the proper officers of

the political subdivision meet to fix the budget, tax rate, and tax

levy. In a consolidated city and county and in a second class city,

that public hearing, by any committee or by the entire fiscal

body, may be held at any time after introduction of the budget.

(b) Ten (10) or more taxpayers may object to a budget, tax

rate, or tax levy of a political subdivision fixed under subsection

(a) by filing an objection petition with the proper officers of the

political subdivision not more than seven (7) days after the
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hearing. The objection petition must specifically identify the

provisions of the budget, tax rate, and tax levy to which the

taxpayers object.

(c) If a petition is filed under subsection (b), the fiscal body of

the political subdivision shall adopt with its budget a finding

concerning the objections in the petition and any testimony

presented at the adoption hearing.

(d) This subsection does not apply to a school corporation.

Each year at least two (2) days before the first meeting after

September 20 of the county board of tax adjustment held under

IC 6-1.1-29-4, a political subdivision shall file with the county

auditor:

(1) a statement of the tax rate and levy fixed by the

political subdivision for the ensuing budget year;

(2) two (2) copies of the budget adopted by the political

subdivision for the ensuing budget year; and

(3) two (2) copies of any findings adopted under subsection

(c).

Each year the county auditor shall present these items to the

county board of tax adjustment at the board's first meeting under

IC 6-1.1-29-4. after September 20 of that year.

(e) In a consolidated city and county and in a second class

city, the clerk of the fiscal body shall, notwithstanding

subsection (d), file the adopted budget and tax ordinances with

the county board of tax adjustment within two (2) days after the

ordinances are signed by the executive, or within two (2) days

after action is taken by the fiscal body to override a veto of the

ordinances, whichever is later.

(f) If a fiscal body does not fix the budget, tax rate, and tax

levy of the political subdivisions for the ensuing budget year as

required under this section, the most recent annual appropriations

and annual tax levy are continued for the ensuing budget year.

SECTION 48. IC 6-1.1-17-5.6, AS AMENDED BY

P.L.146-2008, SECTION 150, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5.6. (a) For

budget years beginning before July 1, 2010, this section applies

only to a school corporation that is located in a city having a

population of more than one hundred five thousand (105,000) but

less than one hundred twenty thousand (120,000). For budget

years beginning after June 30, 2010, this section applies to all

school corporations. Beginning in 2010, each school corporation

shall adopt a budget under this section that applies from July 1

of the year through June 30 of the following year. In the initial

budget adopted by a school corporation in 2010 under this

section, the first six (6) months of that initial budget must be

consistent with the last six (6) months of the budget adopted by

the school corporation for calendar year 2010.

(b) Before February 1 of each year, the officers of the school

corporation shall meet to fix the budget for the school

corporation for the ensuing budget year, with notice given by the

same officers. However, if a resolution adopted under subsection

(d) is in effect, the officers shall meet to fix the budget for the

ensuing budget year before September 30.

(c) Each year, at least two (2) days before the first meeting

after September 20 of the county board of tax adjustment held

under IC 6-1.1-29-4, the school corporation shall file with the

county auditor:

(1) a statement of the tax rate and tax levy fixed by the

school corporation for the ensuing budget year;

(2) two (2) copies of the budget adopted by the school

corporation for the ensuing budget year; and

(3) any written notification from the department of local

government finance under section 16(i) of this chapter that

specifies a proposed revision, reduction, or increase in the

budget adopted by the school corporation for the ensuing

budget year.

Each year the county auditor shall present these items to the

county board of tax adjustment at the board's first meeting after

September 20 of that year. under IC 6-1.1-29-4.

(d) This subsection does not apply to budget years after June

30, 2010. The governing body of the school corporation may

adopt a resolution to cease using a school year budget year and

return to using a calendar year budget year. A resolution adopted

under this subsection must be adopted after January 1 and before

July 1. The school corporation's initial calendar year budget year

following the adoption of a resolution under this subsection

begins on January 1 of the year following the year the resolution

is adopted. The first six (6) months of the initial calendar year

budget for the school corporation must be consistent with the last

six (6) months of the final school year budget fixed by the

department of local government finance before the adoption of

a resolution under this subsection. Notwithstanding any

resolution adopted under this subsection, beginning in 2010, each

school corporation shall adopt a budget under this section that

applies from July 1 of the year through June 30 of the following

year.

(e) A resolution adopted under subsection (d) may be

rescinded by a subsequent resolution adopted by the governing

body. If the governing body of the school corporation rescinds a

resolution adopted under subsection (d) and returns to a school

year budget year, the school corporation's initial school year

budget year begins on July 1 following the adoption of the

rescinding resolution and ends on June 30 of the following year.

The first six (6) months of the initial school year budget for the

school corporation must be consistent with the last six (6)

months of the last calendar year budget fixed by the department

of local government finance before the adoption of a rescinding

resolution under this subsection.

SECTION 49. IC 6-1.1-17-9, AS AMENDED BY

P.L.146-2008, SECTION 154, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The county

board of tax adjustment shall complete the duties assigned to it

under this chapter on or before October 1st November 2 of each

year, except that in a consolidated city and county and in a

county containing a second class city, the duties of this board

need not be completed until November December 1 of each

year.

(b) If the county board of tax adjustment fails to complete the

duties assigned to it within the time prescribed in this section or

to reduce aggregate tax rates so that they do not exceed the
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maximum rates permitted under IC 6-1.1-18, the county auditor

shall calculate and fix the tax rate within each political

subdivision of the county so that the maximum rate permitted

under IC 6-1.1-18 is not exceeded.

(c) When the county auditor calculates and fixes tax rates, the

county auditor shall send a certificate notice of those rates to

each political subdivision of the county. The county auditor shall

send these notices within five (5) days after:

(1) publication of the notice required by section 12 of this

chapter; or

(2) the tax rates are calculated and fixed by the county

auditor;

whichever applies.

(d) When the county auditor calculates and fixes tax rates, that

action shall be treated as if it were the action of the county board

of tax adjustment.

SECTION 50. IC 6-1.1-17-12, AS AMENDED BY

P.L.146-2008, SECTION 157, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. As soon as

If the budgets, tax rates, and or tax levies are approved or

modified by the county board of tax adjustment or county

auditor, the county auditor shall within fifteen (15) days of the

modification prepare a notice of the tax rates to be charged on

each one hundred dollars ($100) of assessed valuation for the

various funds in each taxing district. The notice shall also inform

the taxpayers of the manner in which they may initiate an appeal

of the modification by the county board's action. board or

county auditor. The county auditor shall post the notice at the

county courthouse and publish it in two (2) newspapers which

represent different political parties and which have a general

circulation in the county.

SECTION 51. IC 6-1.1-17-13, AS AMENDED BY

P.L.228-2005, SECTION 20, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a) Ten (10)

or more taxpayers or one (1) taxpayer that owns property that

represents at least ten percent (10%) of the taxable assessed

valuation in the political subdivision may initiate an appeal from

the county board of tax adjustment's action on or county

auditor's modification of a political subdivision's budget, tax

rate, or tax levy, by filing a statement of their objections with

the county auditor. The statement must be filed not later than ten

(10) days after the publication of the notice required by section

12 of this chapter. The statement shall specifically identify the

provisions of the budget, and tax rate, or tax levy to which the

taxpayers object. The county auditor shall forward the statement,

with the budget, to the department of local government finance.

(b) The department of local government finance shall:

(1) subject to subsection (c), give notice to the first ten (10)

taxpayers whose names appear on the petition, or to the

taxpayer that owns property that represents at least ten

percent (10%) of the taxable assessed valuation in the

political subdivision in the case of an appeal initiated by

that taxpayer, of the date, time, and location of the hearing

on the objection statement filed under subsection (a);

(2) conduct a hearing on the objection; and

(3) after the hearing:

(A) consider the testimony and evidence submitted at

the hearing; and

(B) mail the department's:

(i) written determination; and

(ii) written statement of findings;

to the first ten (10) taxpayers whose names appear on

the petition, or to the taxpayer that owns property that

represents at least ten percent (10%) of the taxable

assessed valuation in the political subdivision in the case

of an appeal initiated by that taxpayer.

The department of local government finance may hold the

hearing in conjunction with the hearing required under

IC 6-1.1-17-16.

(c) The department of local government finance shall provide

written notice to:

(1) the first ten (10) taxpayers whose names appear on the

petition; or

(2) the taxpayer that owns property that represents at least

ten percent (10%) of the taxable assessed valuation in the

political subdivision, in the case of an appeal initiated by

that taxpayer;

at least five (5) days before the date of the hearing.

SECTION 52. IC 6-1.1-17-14, AS AMENDED BY

P.L.146-2008, SECTION 158, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. The county

auditor shall initiate an appeal to the department of local

government finance if the county fiscal body or the county board

of tax adjustment reduces

(1) a township assistance tax rate below the rate necessary

to meet the estimated cost of township assistance.

(2) a family and children's fund tax rate below the rate

necessary to collect the levy recommended by the

department of child services, for property taxes first due

and payable before January 1, 2009; or

(3) a children's psychiatric residential treatment services

fund tax rate below the rate necessary to collect the levy

recommended by the department of child services, for

property taxes first due and payable before January 1,

2009.

SECTION 53. IC 6-1.1-17-15, AS AMENDED BY

P.L.146-2008, SECTION 159, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. A political

subdivision may appeal to the department of local government

finance for an increase in its tax rate or tax levy as fixed

modified by the county board of tax adjustment or the county

auditor. To initiate the appeal, the political subdivision must file

a statement with the department of local government finance not

later than ten (10) days after publication of the notice required by

section 12 of this chapter. The legislative body of the political

subdivision must authorize the filing of the statement by

adopting a resolution. The resolution must be attached to the

statement of objections, and the statement must be signed by the

following officers:
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(1) In the case of counties, by the board of county

commissioners and by the president of the county council.

(2) In the case of all other political subdivisions, by the

highest executive officer and by the presiding officer of the

legislative body.

SECTION 54. IC 6-1.1-17-16, AS AMENDED BY

P.L.146-2008, SECTION 160, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) Subject

to the limitations and requirements prescribed in this section, the

department of local government finance may revise, reduce, or

increase a political subdivision's budget by fund, tax rate, or tax

levy which the department reviews under section 8 or 10 of this

chapter.

(b) Subject to the limitations and requirements prescribed in

this section, the department of local government finance may

review, revise, reduce, or increase the budget by fund, tax rate,

or tax levy of any of the political subdivisions whose tax rates

compose the aggregate tax rate within a political subdivision

whose budget, tax rate, or tax levy is the subject of an appeal

initiated under this chapter.

(c) Except as provided in subsections (j) and (k), before the

department of local government finance reviews, revises,

reduces, or increases a political subdivision's budget by fund, tax

rate, or tax levy under this section, the department must hold a

public hearing on the budget, tax rate, and tax levy. The

department of local government finance shall hold the hearing in

the county in which the political subdivision is located. The

department of local government finance may consider the

budgets by fund, tax rates, and tax levies of several political

subdivisions at the same public hearing. At least five (5) days

before the date fixed for a public hearing, the department of local

government finance shall give notice of the time and place of the

hearing and of the budgets by fund, levies, and tax rates to be

considered at the hearing. The department of local government

finance shall publish the notice in two (2) newspapers of general

circulation published in the county. However, if only one (1)

newspaper of general circulation is published in the county, the

department of local government finance shall publish the notice

in that newspaper.

(d) Except as provided in subsection (i), IC 20-46, or

IC 6-1.1-18.5, the department of local government finance may

not increase a political subdivision's budget by fund, tax rate, or

tax levy to an amount which exceeds the amount originally fixed

by the political subdivision. However, if the department of local

government finance determines that IC 5-3-1-2.3(b) applies to

the tax rate, tax levy, or budget of the political subdivision, the

maximum amount by which the department may increase the tax

rate, tax levy, or budget is the amount originally fixed by the

political subdivision, and not the amount that was incorrectly

published or omitted in the notice described in IC 5-3-1-2.3(b).

The department of local government finance shall give the

political subdivision written notification specifying any revision,

reduction, or increase the department proposes in a political

subdivision's tax levy or tax rate. The political subdivision has

two (2) weeks ten (10) calendar days from the date the political

subdivision receives the notice to provide a written response to

the department of local government finance's Indianapolis office.

The response may include budget reductions, reallocation of

levies, a revision in the amount of miscellaneous revenues, and

further review of any other item about which, in the view of the

political subdivision, the department is in error. The department

of local government finance shall consider the adjustments as

specified in the political subdivision's response if the response is

provided as required by this subsection and shall deliver a final

decision to the political subdivision.

(e) The department of local government finance may not

approve a levy for lease payments by a city, town, county,

library, or school corporation if the lease payments are payable

to a building corporation for use by the building corporation for

debt service on bonds and if:

(1) no bonds of the building corporation are outstanding; or

(2) the building corporation has enough legally available

funds on hand to redeem all outstanding bonds payable

from the particular lease rental levy requested.

(f) The department of local government finance shall certify

its action to:

(1) the county auditor;

(2) the political subdivision if the department acts pursuant

to an appeal initiated by the political subdivision;

(3) the taxpayer that initiated an appeal under section 13 of

this chapter, or, if the appeal was initiated by multiple

taxpayers, the first ten (10) taxpayers whose names appear

on the statement filed to initiate the appeal; and

(4) a taxpayer that owns property that represents at least ten

percent (10%) of the taxable assessed valuation in the

political subdivision.

(g) The following may petition for judicial review of the final

determination of the department of local government finance

under subsection (f):

(1) If the department acts under an appeal initiated by a

political subdivision, the political subdivision.

(2) If the department:

(A) acts under an appeal initiated by one (1) or more

taxpayers under section 13 of this chapter; or

(B) fails to act on the appeal before the department

certifies its action under subsection (f);

a taxpayer who signed the statement filed to initiate the

appeal.

(3) If the department acts under an appeal initiated by the

county auditor under section 14 of this chapter, the county

auditor.

(4) A taxpayer that owns property that represents at least

ten percent (10%) of the taxable assessed valuation in the

political subdivision.

The petition must be filed in the tax court not more than

forty-five (45) days after the department certifies its action under

subsection (f).

(h) The department of local government finance is expressly

directed to complete the duties assigned to it under this section
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not later than February 15th of each year for taxes to be collected

during that year.

(i) Subject to the provisions of all applicable statutes, the

department of local government finance may increase a political

subdivision's tax levy to an amount that exceeds the amount

originally fixed by the political subdivision if the increase is:

(1) requested in writing by the officers of the political

subdivision;

(2) either:

(A) based on information first obtained by the political

subdivision after the public hearing under section 3 of

this chapter; or

(B) results from an inadvertent mathematical error made

in determining the levy; and

(3) published by the political subdivision according to a

notice provided by the department.

(j) The department of local government finance shall annually

review the budget by fund of each school corporation not later

than April 1. The department of local government finance shall

give the school corporation written notification specifying any

revision, reduction, or increase the department proposes in the

school corporation's budget by fund. A public hearing is not

required in connection with this review of the budget.

(k) The department of local government finance may hold a

hearing under subsection (c) only if the notice required in section

12 of this chapter is published at least ten (10) days before the

date of the hearing.

SECTION 55. IC 6-1.1-17-20, AS AMENDED BY

P.L.146-2008, SECTION 163, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 20. (a) This section applies

(1) to each governing body of a taxing unit that:

(1) is not comprised of a majority of officials who are

elected to serve on the governing body; and

(2) if the either:

(A) is:

(i) a conservancy district subject to IC 14-33-9;

(ii) a solid waste management district subject to

IC 13-21; or

(iii) a fire protection district subject to

IC 36-8-11-18; or

(B) has a percentage increase in the proposed budget for

the taxing unit for the ensuing calendar year that is

more than the result of:

(A) (i) the assessed value levy growth quotient

multiplier determined under IC 6-1.1-18.5-2 for the

ensuing calendar year; minus

(B) (ii) one (1).

For purposes of this section, an individual who qualifies to be

appointed to a governing body or serves on a governing body

because of the individual's status as an elected official of

another taxing unit shall be treated as an official who was not

elected to serve on the governing body.

(b) As used in this section, "taxing unit" has the meaning set

forth in IC 6-1.1-1-21, except that the term does not include:

(1) a school corporation; or

(2) an entity whose tax levies are subject to review and

modification by a city-county legislative body under

IC 36-3-6-9.

(c) This subsection does not apply to a public library. If:

(1) the assessed valuation of a taxing unit is entirely

contained within a city or town; or

(2) the assessed valuation of a taxing unit is not entirely

contained within a city or town but the taxing unit was

originally established by the city or town;

the governing body shall submit its proposed budget and

property tax levy to the city or town fiscal body. The proposed

budget and levy shall be submitted at least fourteen (14) thirty

(30) days before the city or town fiscal body is required to hold

budget approval hearings under this chapter.

(d) If subsection (c) does not apply, the governing body of the

taxing unit shall submit its proposed budget and property tax

levy to the county fiscal body in the county where the taxing unit

has the most assessed valuation. The proposed budget and levy

shall be submitted at least fourteen (14) thirty (30) days before

the county fiscal body is required to hold budget approval

hearings under this chapter.

(e) The fiscal body of the city, town, or county (whichever

applies) shall review each budget and proposed tax levy and

adopt a final budget and tax levy for the taxing unit. The fiscal

body may reduce or modify but not increase the proposed budget

or tax levy.

(f) If a taxing unit fails to file the information required in

subsection (c) or (d), whichever applies, with the appropriate

fiscal body by the time prescribed by this section, the most

recent annual appropriations and annual tax levy of that

taxing unit are continued for the ensuing budget year.

(g) If the appropriate fiscal body fails to complete the

requirements of subsection (e) before the adoption deadline

in section 5 of this chapter for any taxing unit subject to this

section, the most recent annual appropriations and annual

tax levy of the city, town, or county, whichever applies, are

continued for the ensuing budget year.

SECTION 56. IC 6-1.1-17-20.5, AS ADDED BY

P.L.146-2008, SECTION 164, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 20.5. (a) This section applies to the

governing body of a taxing unit unless a majority of the

governing body is comprised of officials who are elected to serve

on the governing body. For purposes of this section, an

individual who qualifies to be appointed to a governing body

or serves on a governing body because of the individual's

status as an elected official of another taxing unit shall be

treated as an official who was not elected to serve on the

governing body.

(b) As used in this section, "taxing unit" has the meaning set

forth in IC 6-1.1-1-21, except that the term does not include:

(1) a school corporation; or
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(2) an entity whose tax levies are subject to review and

modification by a city-county legislative body under IC 36-3-6-9.

(c) If:

(1) the assessed valuation of a taxing unit is entirely

contained within a city or town; or

(2) the assessed valuation of a taxing unit is not entirely

contained within a city or town but the taxing unit was

originally established by the city or town;

the governing body of the taxing unit may not issue bonds or

enter into a lease payable in whole or in part from property taxes

unless it obtains the approval of the city or town fiscal body.

(d) This subsection applies to a taxing unit not described in

subsection (c). The governing body of the taxing unit may not

issue bonds or enter into a lease payable in whole or in part from

property taxes unless it obtains the approval of the county fiscal

body in the county where the taxing unit has the most net

assessed valuation.

SECTION 57. IC 6-1.1-18.5-2, AS AMENDED BY

P.L.1-2008, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) As used in

this section, "Indiana nonfarm personal income" means the

estimate of total nonfarm personal income for Indiana in a

calendar year as computed by the federal Bureau of Economic

Analysis using any actual data for the calendar year and any

estimated data determined appropriate by the federal Bureau of

Economic Analysis.

(b) Subject to subsection (c), for purposes of determining a

civil taxing unit's maximum permissible ad valorem property tax

levy for an ensuing calendar year, the civil taxing unit shall use

the assessed value levy growth quotient multiplier determined

in the last STEP of the following STEPS:

STEP ONE: For each of the six (6) calendar years

immediately preceding the year in which a budget is

adopted under IC 6-1.1-17-5 for the ensuing calendar year,

divide the Indiana nonfarm personal income for the

calendar year by the Indiana nonfarm personal income for

the calendar year immediately preceding that calendar year,

rounding to the nearest one-thousandth (0.001).

STEP TWO: Determine the sum of the STEP ONE results.

STEP THREE: Divide the STEP TWO result by six (6),

rounding to the nearest one-thousandth (0.001).

STEP FOUR: Determine the lesser of the following:

(A) The STEP THREE quotient.

(B) One and six-hundredths (1.06).

(c) This subsection applies only to civil taxing units in Lake

County. Notwithstanding any other provision, for property taxes

first due and payable after December 31, 2007, the assessed

value levy growth quotient multiplier used to determine a civil

taxing unit's maximum permissible ad valorem property tax levy

under this chapter for a particular calendar year is one (1) unless

a tax rate of one percent (1%) will be in effect under

IC 6-3.5-1.1-26 or IC 6-3.5-6-32 in Lake County for that

calendar year.

SECTION 58. IC 6-1.1-18.5-3, AS AMENDED BY

P.L.146-2008, SECTION 169, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) A civil

taxing unit that is treated as not being located in an adopting

county under section 4 of this chapter may not impose an ad

valorem property tax levy for an ensuing calendar year that

exceeds the amount determined in the last STEP of the following

STEPS:

STEP ONE: Add the civil taxing unit's maximum

permissible ad valorem property tax levy for the preceding

calendar year to the part of the civil taxing unit's certified

share, if any, that was used to reduce the civil taxing unit's

ad valorem property tax levy under STEP EIGHT of

subsection (b) for that preceding calendar year.

STEP TWO: Multiply the amount determined in STEP

ONE by the amount determined in the last STEP of section

2(b) of this chapter. levy growth multiplier.

STEP THREE: Determine the lesser of one and fifteen

hundredths (1.15) or the quotient (rounded to the nearest

ten-thousandth (0.0001)), of the assessed value of all

taxable property subject to the civil taxing unit's ad

valorem property tax levy for the ensuing calendar year,

divided by the assessed value of all taxable property that is

subject to the civil taxing unit's ad valorem property tax

levy for the ensuing calendar year and that is contained

within the geographic area that was subject to the civil

taxing unit's ad valorem property tax levy in the preceding

calendar year.

STEP FOUR: Determine the greater of the amount

determined in STEP THREE or one (1).

STEP FIVE: Multiply the amount determined in STEP

TWO by the amount determined in STEP FOUR.

STEP SIX: Add the amount determined under STEP TWO

to the amount determined under subsection (c).

STEP SEVEN: Determine the greater of the amount

determined under STEP FIVE or the amount determined

under STEP SIX.

(b) Except as otherwise provided in this chapter, a civil taxing

unit that is treated as being located in an adopting county under

section 4 of this chapter may not impose an ad valorem property

tax levy for an ensuing calendar year that exceeds the amount

determined in the last STEP of the following STEPS:

STEP ONE: Add the civil taxing unit's maximum

permissible ad valorem property tax levy for the preceding

calendar year to the part of the civil taxing unit's certified

share, if any, used to reduce the civil taxing unit's ad

valorem property tax levy under STEP EIGHT of this

subsection for that preceding calendar year.

STEP TWO: Multiply the amount determined in STEP

ONE by the amount determined in the last STEP of section

2(b) of this chapter. levy growth multiplier.

STEP THREE: Determine the lesser of one and fifteen

hundredths (1.15) or the quotient of the assessed value of

all taxable property subject to the civil taxing unit's ad

valorem property tax levy for the ensuing calendar year

divided by the assessed value of all taxable property that is

subject to the civil taxing unit's ad valorem property tax
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levy for the ensuing calendar year and that is contained

within the geographic area that was subject to the civil

taxing unit's ad valorem property tax levy in the preceding

calendar year.

STEP FOUR: Determine the greater of the amount

determined in STEP THREE or one (1).

STEP FIVE: Multiply the amount determined in STEP

TWO by the amount determined in STEP FOUR.

STEP SIX: Add the amount determined under STEP TWO

to the amount determined under subsection (c).

STEP SEVEN: Determine the greater of the amount

determined under STEP FIVE or the amount determined

under STEP SIX.

STEP EIGHT: Subtract the amount determined under

STEP FIVE of subsection (e) from the amount determined

under STEP SEVEN of this subsection.

(c) The amount to be entered under STEP SIX of subsection

(a) or STEP SIX of subsection (b), as applicable, equals the sum

of the following:

(1) If a civil taxing unit in the immediately preceding

calendar year provided an area outside its boundaries with

services on a contractual basis and in the ensuing calendar

year that area has been annexed by the civil taxing unit, the

amount paid by the annexed area during the immediately

preceding calendar year for services that the civil taxing

unit must provide to that area during the ensuing calendar

year as a result of the annexation.

(2) If the civil taxing unit has had an excessive levy appeal

approved under section 13(a)(1) 13(1) of this chapter for

the ensuing calendar year, an amount determined by the

civil taxing unit for the ensuing calendar year that does not

exceed the amount of that excessive levy.

In all other cases, the amount to be entered under STEP SIX of

subsection (a) or STEP SIX of subsection (b), as the case may

be, equals zero (0).

(d) This subsection applies only to civil taxing units located

in a county having a county adjusted gross income tax rate for

resident county taxpayers (as defined in IC 6-3.5-1.1-1) of one

percent (1%) as of January 1 of the ensuing calendar year. For

each civil taxing unit, the amount to be added to the amount

determined in subsection (e), STEP FOUR, is determined using

the following formula:

STEP ONE: Multiply the civil taxing unit's maximum

permissible ad valorem property tax levy for the preceding

calendar year by two percent (2%).

STEP TWO: For the determination year, the amount to be

used as the STEP TWO amount is the amount determined

in subsection (f) for the civil taxing unit. For each year

following the determination year the STEP TWO amount

is the lesser of:

(A) the amount determined in STEP ONE; or

(B) the amount determined in subsection (f) for the civil

taxing unit.

STEP THREE: Determine the greater of:

(A) zero (0); or

(B) the civil taxing unit's certified share for the ensuing

calendar year minus the greater of:

(i) the civil taxing unit's certified share for the

calendar year that immediately precedes the ensuing

calendar year; or

(ii) the civil taxing unit's base year certified share.

STEP FOUR: Determine the greater of:

(A) zero (0); or

(B) the amount determined in STEP TWO minus the

amount determined in STEP THREE.

Add the amount determined in STEP FOUR to the amount

determined in subsection (e), STEP THREE, as provided in

subsection (e), STEP FOUR.

(e) For each civil taxing unit, the amount to be subtracted

under subsection (b), STEP EIGHT, is determined using the

following formula:

STEP ONE: Determine the lesser of the civil taxing unit's

base year certified share for the ensuing calendar year, as

determined under section 5 of this chapter, or the civil

taxing unit's certified share for the ensuing calendar year.

STEP TWO: Determine the greater of:

(A) zero (0); or

(B) the remainder of:

(i) the amount of federal revenue sharing money that

was received by the civil taxing unit in 1985; minus

(ii) the amount of federal revenue sharing money that

will be received by the civil taxing unit in the year

preceding the ensuing calendar year.

STEP THREE: Determine the lesser of:

(A) the amount determined in STEP TWO; or

(B) the amount determined in subsection (f) for the civil

taxing unit.

STEP FOUR: Add the amount determined in subsection

(d), STEP FOUR, to the amount determined in STEP

THREE.

STEP FIVE: Subtract the amount determined in STEP

FOUR from the amount determined in STEP ONE.

(f) As used in this section, a taxing unit's "determination year"

means the latest of:

(1) calendar year 1987, if the taxing unit is treated as being

located in an adopting county for calendar year 1987 under

section 4 of this chapter;

(2) the taxing unit's base year, as defined in section 5 of

this chapter, if the taxing unit is treated as not being located

in an adopting county for calendar year 1987 under section

4 of this chapter; or

(3) the ensuing calendar year following the first year that

the taxing unit is located in a county that has a county

adjusted gross income tax rate of more than one-half

percent (0.5%) on July 1 of that year.

The amount to be used in subsections (d) and (e) for a taxing unit

depends upon the taxing unit's certified share for the ensuing

calendar year, the taxing unit's determination year, and the

county adjusted gross income tax rate for resident county

taxpayers (as defined in IC 6-3.5-1.1-1) that is in effect in the
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taxing unit's county on July 1 of the year preceding the ensuing

calendar year. For the determination year and the ensuing

calendar years following the taxing unit's determination year, the

amount is the taxing unit's certified share for the ensuing

calendar year multiplied by the appropriate factor prescribed in

the following table:

COUNTIES WITH A TAX RATE OF 1/2%

Subsection (e)

Year Factor

For the determination year and each ensuing

calendar year following the determination year 0

COUNTIES WITH A TAX RATE OF 3/4%

Subsection (e)

Year Factor

For the determination year and each ensuing

calendar year following the determination year 1/2

COUNTIES WITH A TAX RATE OF 1.0%

Subsection (d) Subsection (e)

Year Factor Factor

For the determination year 1/6 1/3

For the ensuing calendar year

following the determination year 1/4 1/3

For the ensuing calendar year

following the determination year

by two (2) years 1/3 1/3

(g) This subsection applies only to property taxes first due and

payable after December 31, 2007. This subsection applies only

to a civil taxing unit that is located in a county for which a

county adjusted gross income tax rate is first imposed or is

increased in a particular year under IC 6-3.5-1.1-24 or a county

option income tax rate is first imposed or is increased in a

particular year under IC 6-3.5-6-30. Notwithstanding any

provision in this section or any other section of this chapter and

except as provided in subsection (h), the maximum permissible

ad valorem property tax levy calculated under this section for the

ensuing calendar year for a civil taxing unit subject to this

section is equal to the civil taxing unit's maximum permissible ad

valorem property tax levy for the current calendar year.

(h) This subsection applies only to property taxes first due and

payable after December 31, 2007. In the case of a civil taxing

unit that:

(1) is partially located in a county for which a county

adjusted gross income tax rate is first imposed or is

increased in a particular year under IC 6-3.5-1.1-24 or a

county option income tax rate is first imposed or is

increased in a particular year under IC 6-3.5-6-30; and

(2) is partially located in a county that is not described in

subdivision (1);

the department of local government finance shall,

notwithstanding subsection (g), adjust the portion of the civil

taxing unit's maximum permissible ad valorem property tax levy

that is attributable (as determined by the department of local

government finance) to the county or counties described in

subdivision (2). The department of local government finance

shall adjust this portion of the civil taxing unit's maximum

permissible ad valorem property tax levy so that, notwithstanding

subsection (g), this portion is allowed to increase as otherwise

provided in this section. If the department of local government

finance increases the civil taxing unit's maximum permissible ad

valorem property tax levy under this subsection, any additional

property taxes imposed by the civil taxing unit under the

adjustment shall be paid only by the taxpayers in the county or

counties described in subdivision (2).

SECTION 59. IC 6-1.1-18.5-7, AS AMENDED BY

P.L.146-2008, SECTION 170, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) A civil

taxing unit is not subject to the levy limits imposed by section 3

of this chapter for an ensuing calendar year if the civil taxing unit

did not adopt an ad valorem property tax levy for the

immediately preceding calendar year.

(b) If under subsection (a) a civil taxing unit is not subject to

the levy limits imposed under section 3 of this chapter for a

calendar year, the civil taxing unit shall refer its proposed

budget, ad valorem property tax levy, and property tax rate for

that calendar year to the local government tax control board

established by section 11 of this chapter before the tax levy is

advertised. The local government tax control board shall then

review and make a recommendation to the department of local

government finance. on the civil taxing unit's budget, ad valorem

property tax levy, and property tax rate for that calendar year.

The department of local government finance shall make a final

determination of the civil taxing unit's budget, ad valorem

property tax levy, and property tax rate for that calendar year.

However, a civil taxing unit may not impose a property tax levy

for a year if the unit did not exist as of March 1 of the preceding

year.

SECTION 60. IC 6-1.1-18.5-8, AS AMENDED BY

P.L.146-2008, SECTION 171, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) The ad

valorem property tax levy limits imposed by section 3 of this

chapter do not apply to ad valorem property taxes imposed by a

civil taxing unit if the civil taxing unit is committed to levy the

taxes to pay or fund either:

(1) bonded indebtedness; or

(2) lease rentals under a lease with an original term of at

least five (5) years.

(b) Except as provided by subsections (g) and (h), a civil

taxing unit must file a petition requesting approval from the

department of local government finance to incur bonded

indebtedness or execute a lease with an original term of at least

five (5) years not later than twenty-four (24) months after the

first date of publication of notice of a preliminary determination

under IC 6-1.1-20-3.1(2) (as in effect before July 1, 2008), unless

the civil taxing unit demonstrates that a longer period is

reasonable in light of the civil taxing unit's facts and

circumstances. A civil taxing unit must obtain approval from the

department of local government finance before the civil taxing

unit may:

(1) incur the bonded indebtedness; or

(2) enter into the lease.
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The department of local government finance may seek

recommendations from the local government tax control board

established by section 11 of this chapter when determining

whether to authorize incurring the bonded indebtedness or the

execution of the lease.

(c) The department of local government finance shall render

a decision within three (3) months after the date it receives a

request for approval under subsection (b). However, the

department of local government finance may extend this three (3)

month period by an additional three (3) months if, at least ten

(10) days before the end of the original three (3) month period,

the department sends notice of the extension to the executive

officer of the civil taxing unit. A civil taxing unit may petition

for judicial review of the final determination of the department

of local government finance under this section. The petition must

be filed in the tax court not more than forty-five (45) days after

the department enters its order under this section.

(d) A civil taxing unit does not need approval under

subsection (b) to obtain temporary loans made in anticipation of

and to be paid from current revenues of the civil taxing unit

actually levied and in the course of collection for the fiscal year

in which the loans are made.

(e) For purposes of computing the ad valorem property tax

levy limits imposed on a civil taxing unit by section 3 of this

chapter, the civil taxing unit's ad valorem property tax levy for

a calendar year does not include that part of its levy that is

committed to fund or pay bond indebtedness or lease rentals with

an original term of five (5) years in subsection (a).

(f) A taxpayer may petition for judicial review of the final

determination of the department of local government finance

under this section. The petition must be filed in the tax court not

more than thirty (30) days after the department enters its order

under this section.

(g) This subsection applies only to bonds, leases, and other

obligations for which a civil taxing unit:

(1) after June 30, 2008, makes a preliminary determination

as described in IC 6-1.1-20-3.1 or IC 6-1.1-20-3.5 or a

decision as described in IC 6-1.1-20-5; or

(2) in the case of bonds, leases, or other obligations

payable from ad valorem property taxes but not described

in subdivision (1), adopts a resolution or ordinance

authorizing the bonds, lease rental agreement, or other

obligations after June 30, 2008.

Notwithstanding any other provision, review by the department

of local government finance and approval by the department of

local government finance is not required before a civil taxing

unit may issue or enter into bonds, a lease, or any other

obligation.

(h) This subsection applies after June 30, 2008.

Notwithstanding any other provision, review by the department

of local government finance and approval by the department of

local government finance is not required before a civil taxing

unit may construct, alter, or repair a capital project.

SECTION 61. IC 6-1.1-18.5-10, AS AMENDED BY

P.L.146-2008, SECTION 174, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 10. (a) Subject to subsection (d), The

ad valorem property tax levy limits imposed by section 3 of this

chapter do not apply to ad valorem property taxes imposed by a

civil taxing unit to be used to fund:

(1) community mental health centers under:

(A) IC 12-29-2-1.2, for only those civil taxing units that

authorized financial assistance under IC 12-29-1 before

2002 for a community mental health center as long as

the tax levy under this section does not exceed the levy

authorized in 2002;

(B) IC 12-29-2-2 through IC 12-29-2-5; and

(C) IC 12-29-2-13; or

(2) community mental retardation and other developmental

disabilities centers under IC 12-29-1-1;

to the extent that those property taxes are attributable to any

increase in the assessed value of the civil taxing unit's taxable

property caused by a general reassessment of real property that

took effect after February 28, 1979.

(b) Subject to subsection (d), For purposes of computing the

ad valorem property tax levy limits imposed on a civil taxing unit

by section 3 of this chapter, the civil taxing unit's ad valorem

property tax levy for a particular calendar year does not include

that part of the levy described in subsection (a).

(c) This subsection applies to property taxes first due and

payable after December 31, 2008. Notwithstanding subsections

(a) and (b) or any other law, any property taxes imposed by a

civil taxing unit that are exempted by this section from the ad

valorem property tax levy limits imposed by section 3 of this

chapter may not increase annually by a percentage greater than

the result of:

(1) the assessed value levy growth quotient multiplier

determined under section 2 of this chapter; minus

(2) one (1).

(d) The exemptions under subsections (a) and (b) from the ad

valorem property tax levy limits do not apply to a civil taxing

unit that did not fund a community mental health center or

community mental retardation and other developmental

disabilities center in 2008.

(d) For a county that:

(1) did not impose an ad valorem property tax levy in

2008 for the county general fund to provide financial

assistance under IC 12-29-1 (community mental

retardation and other developmental disabilities center)

or IC 12-29-2 (community mental health center); and

(2) determines for 2009 or a later calendar year to

impose a levy as described in subdivision (1);

the ad valorem property tax levy limits imposed under

section 3 of this chapter do not apply to the part of the

county's general fund levy that is used in the first calendar

year for which a determination is made under subdivision (2)

to provide financial assistance under IC 12-29-1 or

IC 12-29-2. The department of local government finance shall

review a county's proposed budget that is submitted under

IC 12-29-1-1 or IC 12-29-2-1.2 and make a final
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determination of the amount to which the levy limits do not

apply under this subsection for the first calendar year for

which a determination is made under subdivision (2).

(e) The ad valorem property tax levy limits imposed under

section 3 of this chapter do not apply to the county's general

fund levy in the amount determined by the department of

local government finance under subsection (d) in each

calendar year following the calendar year for which the

determination under subsection (b) is made.

SECTION 62. IC 6-1.1-18.5-10.5, AS AMENDED BY

P.L.146-2008, SECTION 177, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10.5. (a) The ad

valorem property tax levy limits imposed by section 3 of this

chapter do not apply to ad valorem property taxes imposed by a

civil taxing unit for fire protection services within a fire

protection territory under IC 36-8-19, if the civil taxing unit is a

participating unit in a fire protection territory established before

August 1, 2001. For purposes of computing the ad valorem

property tax levy limits imposed on a civil taxing unit by section

3 of this chapter on a civil taxing unit that is a participating unit

in a fire protection territory established before August 1, 2001,

the civil taxing unit's ad valorem property tax levy for a

particular calendar year does not include that part of the levy

imposed under IC 36-8-19.

(b) This subsection applies to a participating unit in a fire

protection territory established under IC 36-8-19 after July 31,

2001. The ad valorem property tax levy limits imposed by

section 3 of this chapter do not apply to ad valorem property

taxes imposed by a civil taxing unit for fire protection services

within a fire protection territory under IC 36-8-19 for the three

(3) calendar years in which the participating unit levies a tax to

support the territory. For purposes of computing the ad valorem

property tax levy limits imposed on a civil taxing unit by section

3 of this chapter for the three (3) calendar years for which the

participating unit levies a tax to support the territory, the civil

taxing unit's ad valorem property tax levy for a particular

calendar year does not include that part of the levy imposed

under IC 36-8-19.

(c) This subsection applies to property taxes first due and

payable after December 31, 2008. Except as provided in

subsection (d), notwithstanding subsections (a) and (b) or any

other law, any property taxes imposed by a civil taxing unit that

are exempted by this section from the ad valorem property tax

levy limits imposed by section 3 of this chapter may not increase

annually by a percentage greater than the result of:

(1) the assessed value levy growth quotient multiplier

determined under section 2 of this chapter; minus

(2) one (1).

(d) The limits specified in subsection (c) do not apply to a

civil taxing unit in the first year in which the civil taxing unit

becomes a participating unit in a fire protection territory

established under IC 36-8-19. In the first year in which a civil

taxing unit becomes a participating unit in a fire protection

territory, the civil taxing unit shall submit its proposed

budget, proposed ad valorem property tax levy, and

proposed property tax rate for the fire protection territory to

the department of local government finance. The department

of local government finance shall make a final determination

of the civil taxing unit's budget, ad valorem property tax

levy, and property tax rate for the fire protection territory

for that calendar year. In making its determination under

this subsection, the department of local government finance

shall consider the amount that the civil taxing unit is

obligated to provide to meet the expenses of operation and

maintenance of the fire protection services within the

territory, plus a reasonable operating balance, not to exceed

twenty percent (20%) of the budgeted expenses. However,

the department of local government finance may not approve

under this subsection a property tax levy greater than zero

(0) if the civil taxing unit did not exist as of the March 1

assessment date for which the tax levy will be imposed. For

purposes of applying subsection (c) to the civil taxing unit's

property tax levy for the fire protection territory in

subsequent calendar years, the department of local

government finance may determine not to consider part or

all of the part of the first year property tax levy imposed to

establish an operating balance.

SECTION 63. IC 6-1.1-18.5-12, AS AMENDED BY

P.L.146-2008, SECTION 179, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) Any civil

taxing unit that determines that it cannot carry out its

governmental functions for an ensuing calendar year under the

levy limitations imposed by section 3 of this chapter may:

(1) before September October 20 of the calendar year

immediately preceding the ensuing calendar year; or

(2) in the case of a request described in section 16 of this

chapter, before December 31 of the calendar year

immediately preceding the ensuing calendar year;

appeal to the department of local government finance for relief

from those levy limitations. In the appeal the civil taxing unit

must state that it will be unable to carry out the governmental

functions committed to it by law unless it is given the authority

that it is petitioning for. The civil taxing unit must support these

allegations by reasonably detailed statements of fact.

(b) The department of local government finance shall

promptly deliver to the local government tax control board every

appeal petition it receives under subsection (a) and any materials

it receives relevant to those appeals. Upon receipt of an appeal

petition, the local government tax control board shall

immediately proceed to the examination and consideration of the

merits of the civil taxing unit's appeal.

(c) In considering an appeal, the local government tax control

board department of local government finance has the power

to conduct hearings, require any officer or member of the

appealing civil taxing unit to appear before it, or require any

officer or member of the appealing civil taxing unit to provide

the board department with any relevant records or books.

(d) If an officer or member:

(1) fails to appear at a hearing of the local government tax

control board after having been given written notice from
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the local government tax control board requiring that

person's attendance; or

(2) fails to produce for the local government tax control

board's use the books and records that the local government

tax control board department by written notice required

the officer or member to produce;

then the local government tax control board department may

file an affidavit in the circuit court in the jurisdiction in which

the officer or member may be found setting forth the facts of the

failure.

(e) Upon the filing of an affidavit under subsection (d), the

circuit court shall promptly issue a summons, and the sheriff of

the county within which the circuit court is sitting shall serve the

summons. The summons must command the officer or member

to appear before the local government tax control board

department to provide information to the local government tax

control board department or to produce books and records for

the local government tax control board's department's use, as

the case may be. Disobedience of the summons constitutes, and

is punishable as, a contempt of the circuit court that issued the

summons.

(f) All expenses incident to the filing of an affidavit under

subsection (d) and the issuance and service of a summons shall

be charged to the officer or member against whom the summons

is issued, unless the circuit court finds that the officer or member

was acting in good faith and with reasonable cause. If the circuit

court finds that the officer or member was acting in good faith

and with reasonable cause or if an affidavit is filed and no

summons is issued, the expenses shall be charged against the

county in which the affidavit was filed and shall be allowed by

the proper fiscal officers of that county.

(g) The fiscal officer of a civil taxing unit that appeals under

section 16 of this chapter for relief from levy limitations shall

immediately file a copy of the appeal petition with the county

auditor and the county treasurer of the county in which the unit

is located.

SECTION 64. IC 6-1.1-18.5-13, AS AMENDED BY

P.L.146-2008, SECTION 180, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 13. With

respect to an appeal filed under section 12 of this chapter, the

local government tax control board may recommend department

may find that a civil taxing unit should receive any one (1) or

more of the following types of relief:

(1) Permission to the civil taxing unit to increase its levy in

excess of the limitations established under section 3 of this

chapter, if in the judgment of the local government tax

control board department the increase is reasonably

necessary due to increased costs of the civil taxing unit

resulting from annexation, consolidation, or other

extensions of governmental services by the civil taxing unit

to additional geographic areas or persons. With respect to

annexation, consolidation, or other extensions of

governmental services in a calendar year, if those increased

costs are incurred by the civil taxing unit in that calendar

year and more than one (1) immediately succeeding

calendar year, the unit may appeal under section 12 of this

chapter for permission to increase its levy under this

subdivision based on those increased costs in any of the

following:

(A) The first calendar year in which those costs are

incurred.

(B) One (1) or more of the immediately succeeding four

(4) calendar years.

(2) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission to the civil taxing unit to

increase its levy in excess of the limitations established

under section 3 of this chapter, if the local government tax

control board finds that the civil taxing unit needs the

increase to meet the civil taxing unit's share of the costs of

operating a court established by statute enacted after

December 31, 1973. Before recommending such an

increase, the local government tax control board shall

consider all other revenues available to the civil taxing unit

that could be applied for that purpose. The maximum

aggregate levy increases that the local government tax

control board may recommend for a particular court equals

the civil taxing unit's estimate of the unit's share of the

costs of operating a court for the first full calendar year in

which it is in existence. For purposes of this subdivision,

costs of operating a court include:

(A) the cost of personal services (including fringe

benefits);

(B) the cost of supplies; and

(C) any other cost directly related to the operation of the

court.

(3) Permission to the civil taxing unit to increase its levy in

excess of the limitations established under section 3 of this

chapter, if the local government tax control board

department finds that the quotient determined under STEP

SIX of the following formula is equal to or greater than one

and two-hundredths (1.02):

STEP ONE: Determine the three (3) calendar years that

most immediately precede the ensuing calendar year and

in which a statewide general reassessment of real

property or the initial annual adjustment of the assessed

value of real property under IC 6-1.1-4-4.5 does not first

become effective.

STEP TWO: Compute separately, for each of the

calendar years determined in STEP ONE, the quotient

(rounded to the nearest ten-thousandth (0.0001)) of the

sum of the civil taxing unit's total assessed value of all

taxable property and:

(i) for a particular calendar year before 2007, the total

assessed value of property tax deductions in the unit

under IC 6-1.1-12-41 or IC 6-1.1-12-42 in the

particular calendar year; or

(ii) for a particular calendar year after 2006, the total

assessed value of property tax deductions that applied

in the unit under IC 6-1.1-12-42 in 2006;
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divided by the sum determined under this STEP for the

calendar year immediately preceding the particular

calendar year.

STEP THREE: Divide the sum of the three (3) quotients

computed in STEP TWO by three (3).

STEP FOUR: Compute separately, for each of the

calendar years determined in STEP ONE, the quotient

(rounded to the nearest ten-thousandth (0.0001)) of the

sum of the total assessed value of all taxable property in

all counties and:

(i) for a particular calendar year before 2007, the total

assessed value of property tax deductions in all

counties under IC 6-1.1-12-41 or IC 6-1.1-12-42 in

the particular calendar year; or

(ii) for a particular calendar year after 2006, the total

assessed value of property tax deductions that applied

in all counties under IC 6-1.1-12-42 in 2006;

divided by the sum determined under this STEP for the

calendar year immediately preceding the particular

calendar year.

STEP FIVE: Divide the sum of the three (3) quotients

computed in STEP FOUR by three (3).

STEP SIX: Divide the STEP THREE amount by the

STEP FIVE amount.

The civil taxing unit may increase its levy by a percentage

not greater than the percentage by which the STEP THREE

amount exceeds the percentage by which the civil taxing

unit may increase its levy under section 3 of this chapter

based on the assessed value levy growth quotient

multiplier determined under section 2 of this chapter.

(4) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission to the civil taxing unit to

increase its levy in excess of the limitations established

under section 3 of this chapter, if the local government tax

control board finds that the civil taxing unit needs the

increase to pay the costs of furnishing fire protection for

the civil taxing unit through a volunteer fire department.

For purposes of determining a township's need for an

increased levy, the local government tax control board shall

not consider the amount of money borrowed under

IC 36-6-6-14 during the immediately preceding calendar

year. However, any increase in the amount of the civil

taxing unit's levy recommended by the local government

tax control board under this subdivision for the ensuing

calendar year may not exceed the lesser of:

(A) ten thousand dollars ($10,000); or

(B) twenty percent (20%) of:

(i) the amount authorized for operating expenses of a

volunteer fire department in the budget of the civil

taxing unit for the immediately preceding calendar

year; plus

(ii) the amount of any additional appropriations

authorized during that calendar year for the civil

taxing unit's use in paying operating expenses of a

volunteer fire department under this chapter; minus

(iii) the amount of money borrowed under

IC 36-6-6-14 during that calendar year for the civil

taxing unit's use in paying operating expenses of a

volunteer fire department.

(5) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission to a civil taxing unit to

increase its levy in excess of the limitations established

under section 3 of this chapter in order to raise revenues for

pension payments and contributions the civil taxing unit is

required to make under IC 36-8. The maximum increase in

a civil taxing unit's levy that may be recommended under

this subdivision for an ensuing calendar year equals the

amount, if any, by which the pension payments and

contributions the civil taxing unit is required to make under

IC 36-8 during the ensuing calendar year exceeds the

product of one and one-tenth (1.1) multiplied by the

pension payments and contributions made by the civil

taxing unit under IC 36-8 during the calendar year that

immediately precedes the ensuing calendar year. For

purposes of this subdivision, "pension payments and

contributions made by a civil taxing unit" does not include

that part of the payments or contributions that are funded

by distributions made to a civil taxing unit by the state.

(6) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission to increase its levy in

excess of the limitations established under section 3 of this

chapter if the local government tax control board finds that:

(A) the township's township assistance ad valorem

property tax rate is less than one and sixty-seven

hundredths cents ($0.0167) per one hundred dollars

($100) of assessed valuation; and

(B) the township needs the increase to meet the costs of

providing township assistance under IC 12-20 and

IC 12-30-4.

The maximum increase that the board may recommend for

a township is the levy that would result from an increase in

the township's township assistance ad valorem property tax

rate of one and sixty-seven hundredths cents ($0.0167) per

one hundred dollars ($100) of assessed valuation minus the

township's ad valorem property tax rate per one hundred

dollars ($100) of assessed valuation before the increase.

(7) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission to a civil taxing unit to

increase its levy in excess of the limitations established

under section 3 of this chapter if:

(A) the increase has been approved by the legislative

body of the municipality with the largest population

where the civil taxing unit provides public transportation

services; and
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(B) the local government tax control board finds that the

civil taxing unit needs the increase to provide adequate

public transportation services.

The local government tax control board shall consider tax

rates and levies in civil taxing units of comparable

population, and the effect (if any) of a loss of federal or

other funds to the civil taxing unit that might have been

used for public transportation purposes. However, the

increase that the board may recommend under this

subdivision for a civil taxing unit may not exceed the

revenue that would be raised by the civil taxing unit based

on a property tax rate of one cent ($0.01) per one hundred

dollars ($100) of assessed valuation.

(8) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission to a civil taxing unit to

increase the unit's levy in excess of the limitations

established under section 3 of this chapter if the local

government tax control board finds that:

(A) the civil taxing unit is:

(i) a county having a population of more than one

hundred forty-eight thousand (148,000) but less than

one hundred seventy thousand (170,000);

(ii) a city having a population of more than fifty-five

thousand (55,000) but less than fifty-nine thousand

(59,000);

(iii) a city having a population of more than

twenty-eight thousand seven hundred (28,700) but

less than twenty-nine thousand (29,000);

(iv) a city having a population of more than fifteen

thousand four hundred (15,400) but less than sixteen

thousand six hundred (16,600); or

(v) a city having a population of more than seven

thousand (7,000) but less than seven thousand three

hundred (7,300); and

(B) the increase is necessary to provide funding to

undertake removal (as defined in IC 13-11-2-187) and

remedial action (as defined in IC 13-11-2-185) relating

to hazardous substances (as defined in IC 13-11-2-98) in

solid waste disposal facilities or industrial sites in the

civil taxing unit that have become a menace to the

public health and welfare.

The maximum increase that the local government tax

control board may recommend for such a civil taxing unit

is the levy that would result from a property tax rate of six

and sixty-seven hundredths cents ($0.0667) for each one

hundred dollars ($100) of assessed valuation. For purposes

of computing the ad valorem property tax levy limit

imposed on a civil taxing unit under section 3 of this

chapter, the civil taxing unit's ad valorem property tax levy

for a particular year does not include that part of the levy

imposed under this subdivision. In addition, a property tax

increase permitted under this subdivision may be imposed

for only two (2) calendar years.

(9) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission for a county:

(A) having a population of more than eighty thousand

(80,000) but less than ninety thousand (90,000) to

increase the county's levy in excess of the limitations

established under section 3 of this chapter, if the local

government tax control board finds that the county

needs the increase to meet the county's share of the costs

of operating a jail or juvenile detention center, including

expansion of the facility, if the jail or juvenile detention

center is opened after December 31, 1991;

(B) that operates a county jail or juvenile detention

center that is subject to an order that:

(i) was issued by a federal district court; and

(ii) has not been terminated;

(C) that operates a county jail that fails to meet:

(i) American Correctional Association Jail

Construction Standards; and

(ii) Indiana jail operation standards adopted by the

department of correction; or

(D) that operates a juvenile detention center that fails to

meet standards equivalent to the standards described in

clause (C) for the operation of juvenile detention

centers.

Before recommending an increase, the local government

tax control board shall consider all other revenues available

to the county that could be applied for that purpose. An

appeal for operating funds for a jail or a juvenile detention

center shall be considered individually, if a jail and

juvenile detention center are both opened in one (1) county.

The maximum aggregate levy increases that the local

government tax control board may recommend for a county

equals the county's share of the costs of operating the jail

or a juvenile detention center for the first full calendar year

in which the jail or juvenile detention center is in operation.

(10) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission for a township to increase

its levy in excess of the limitations established under

section 3 of this chapter, if the local government tax control

board finds that the township needs the increase so that the

property tax rate to pay the costs of furnishing fire

protection for a township, or a portion of a township,

enables the township to pay a fair and reasonable amount

under a contract with the municipality that is furnishing the

fire protection. However, for the first time an appeal is

granted the resulting rate increase may not exceed fifty

percent (50%) of the difference between the rate imposed

for fire protection within the municipality that is providing

the fire protection to the township and the township's rate.

A township is required to appeal a second time for an

increase under this subdivision if the township wants to

further increase its rate. However, a township's rate may be

increased to equal but may not exceed the rate that is used
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by the municipality. More than one (1) township served by

the same municipality may use this appeal.

(11) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission for a township to increase

its levy in excess of the limitations established under

section 3 of this chapter, if the local government tax control

board finds that the township has been required, for the

three (3) consecutive years preceding the year for which

the appeal under this subdivision is to become effective, to

borrow funds under IC 36-6-6-14 to furnish fire protection

for the township or a part of the township. However, the

maximum increase in a township's levy that may be

allowed under this subdivision is the least of the amounts

borrowed under IC 36-6-6-14 during the preceding three

(3) calendar years. A township may elect to phase in an

approved increase in its levy under this subdivision over a

period not to exceed three (3) years. A particular township

may appeal to increase its levy under this section not more

frequently than every fourth calendar year.

(12) Permission to a city having a population of more than

twenty-nine thousand (29,000) but less than thirty-one

thousand (31,000) to increase its levy in excess of the

limitations established under section 3 of this chapter if:

(A) an appeal was granted to the city under this section

to reallocate property tax replacement credits under

IC 6-3.5-1.1 in 1998, 1999, and 2000; and

(B) the increase has been approved by the legislative

body of the city, and the legislative body of the city has

by resolution determined that the increase is necessary

to pay normal operating expenses.

The maximum amount of the increase is equal to the

amount of property tax replacement credits under

IC 6-3.5-1.1 that the city petitioned under this section to

have reallocated in 2001 for a purpose other than property

tax relief.

(13) A levy increase may be granted under this subdivision

only for property taxes first due and payable after

December 31, 2008. Permission to a civil taxing unit to

increase its levy in excess of the limitations established

under section 3 of this chapter if the civil taxing unit cannot

carry out its governmental functions for an ensuing

calendar year under the levy limitations imposed by section

3 of this chapter due to a natural disaster, an accident, or

another unanticipated emergency.

SECTION 65. IC 6-1.1-18.5-13.5, AS AMENDED BY

P.L.224-2007, SECTION 26, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13.5. A levy

increase may not be granted under this section for property taxes

first due and payable after December 31, 2009. With respect to

an appeal filed under section 12 of this chapter, the local

government tax control board may recommend that the

department of local government finance may give permission to

a town having a population of more than three hundred

seventy-five (375) but less than five hundred (500) located in a

county having a population of more than seventy-one thousand

(71,000) but less than seventy-one thousand four hundred

(71,400) to increase its levy in excess of the limitations

established under section 3 of this chapter, if the local

government tax control board department finds that the town

needs the increase to pay the costs of furnishing fire protection

for the town. However, any increase in the amount of the town's

levy recommended by the local government tax control board

under this section for the ensuing calendar year may not exceed

the greater of:

(1) twenty-five thousand dollars ($25,000); or

(2) twenty percent (20%) of the sum of:

(A) the amount authorized for the cost of furnishing fire

protection in the town's budget for the immediately

preceding calendar year; plus

(B) the amount of any additional appropriations

authorized under IC 6-1.1-18-5 during that calendar year

for the town's use in paying the costs of furnishing fire

protection.

SECTION 66. IC 6-1.1-18.5-13.6, AS AMENDED BY

P.L.146-2008, SECTION 181, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13.6. A levy

increase may not be granted under this section for property taxes

first due and payable after December 31, 2008. For an appeal

filed under section 12 of this chapter, the local government tax

control board may recommend that the department of local

government finance may give permission to a county to increase

its levy in excess of the limitations established under section 3 of

this chapter if the local government tax control board

department finds that the county needs the increase to pay for:

(1) a new voting system; or

(2) the expansion or upgrade of an existing voting system;

under IC 3-11-6.

SECTION 67. IC 6-1.1-18.5-14, AS AMENDED BY

P.L.146-2008, SECTION 182, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) The local

government tax control board may recommend to The

department of local government finance may order a correction

of any advertising error, mathematical error, or error in data

made at the local level for any calendar year if the department

finds that the error affects the determination of the limitations

established by section 3 of this chapter or the tax rate or levy of

a civil taxing unit. The department of local government finance

may on its own initiative correct such an advertising error,

mathematical error, or error in data for any civil taxing unit.

(b) A correction made under subsection (a) for a prior

calendar year shall be applied to the civil taxing unit's levy

limitations, rate, and levy for the ensuing calendar year to offset

any cumulative effect that the error caused in the determination

of the civil taxing unit's levy limitations, rate, or levy for the

ensuing calendar year.

SECTION 68. IC 6-1.1-18.5-15, AS AMENDED BY

P.L.146-2008, SECTION 183, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. (a) The

department of local government finance, upon receiving a
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recommendation made making a finding under section 13 or 14

of this chapter, shall enter an order adopting, rejecting, or

adopting in part and rejecting in part the recommendation of the

local government tax control board. setting forth its final

determination.

(b) A civil taxing unit may petition for judicial review of the

final determination made by the department of local government

finance under subsection (a). The action must be taken to the tax

court under IC 6-1.1-15 in the same manner that an action is

taken to appeal a final determination of the Indiana board. The

petition must be filed in the tax court not more than forty-five

(45) days after the department enters its order under subsection

(a).

SECTION 69. IC 6-1.1-18.5-16, AS AMENDED BY

P.L.146-2008, SECTION 184, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) A civil

taxing unit may request permission from the local government

tax control board department to impose an ad valorem property

tax levy that exceeds the limits imposed by section 3 of this

chapter if:

(1) the civil taxing unit experienced a property tax revenue

shortfall that resulted from erroneous assessed valuation

figures being provided to the civil taxing unit;

(2) the erroneous assessed valuation figures were used by

the civil taxing unit in determining its total property tax

rate; and

(3) the error in the assessed valuation figures was found

after the civil taxing unit's property tax levy resulting from

that total rate was finally approved by the department of

local government finance.

(b) A civil taxing unit may request permission from the local

government tax control board department to impose an ad

valorem property tax levy that exceeds the limits imposed by

section 3 of this chapter if the civil taxing unit experienced a

property tax revenue shortfall because of the payment of refunds

that resulted from appeals under this article and IC 6-1.5.

(c) If the local government tax control board department

determines that a shortfall described in subsection (a) or (b) has

occurred, it shall recommend to the department of local

government finance may find that the civil taxing unit should be

allowed to impose a property tax levy exceeding the limit

imposed by section 3 of this chapter. and the department may

adopt such recommendation. However, the maximum amount by

which the civil taxing unit's levy may be increased over the limits

imposed by section 3 of this chapter equals the remainder of the

civil taxing unit's property tax levy for the particular calendar

year as finally approved by the department of local government

finance minus the actual property tax levy collected by the civil

taxing unit for that particular calendar year.

(d) Any property taxes collected by a civil taxing unit over the

limits imposed by section 3 of this chapter under the authority of

this section may not be treated as a part of the civil taxing unit's

maximum permissible ad valorem property tax levy for purposes

of determining its maximum permissible ad valorem property tax

levy for future years.

(e) If the department of local government finance authorizes

an excess tax levy under this section, it shall take appropriate

steps to insure that the proceeds are first used to repay any loan

made to the civil taxing unit for the purpose of meeting its

current expenses.

SECTION 70. IC 6-1.1-18.5-17, AS AMENDED BY

P.L.219-2007, SECTION 57, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) As used

in this section, "levy excess" means the part of the ad valorem

property tax levy actually collected by a civil taxing unit, for

taxes first due and payable during a particular calendar year, that

exceeds the civil taxing unit's ad valorem property tax levy, as

approved by the department of local government finance under

IC 6-1.1-17. The term does not include delinquent ad valorem

property taxes collected during a particular year that were

assessed for an assessment date that precedes the assessment date

for the current year in which the ad valorem property taxes are

collected.

(b) A civil taxing unit's levy excess is valid and may not be

contested on the grounds that it exceeds the civil taxing unit's

levy limit for the applicable calendar year. However, the civil

taxing unit shall deposit, except as provided in subsections (h)

and (i), its levy excess in a special fund to be known as the civil

taxing unit's levy excess fund.

(c) The chief fiscal officer of a civil taxing unit may invest

money in the civil taxing unit's levy excess fund in the same

manner in which money in the civil taxing unit's general fund

may be invested. However, any income derived from investment

of the money shall be deposited in and becomes a part of the levy

excess fund.

(d) The department of local government finance shall require

a civil taxing unit to include the amount in its levy excess fund

in the civil taxing unit's budget fixed under IC 6-1.1-17.

(e) Except as provided by subsection (f), a civil taxing unit

may not spend any money in its levy excess fund until the

expenditure of the money has been included in a budget that has

been approved by the department of local government finance

under IC 6-1.1-17. For purposes of fixing its budget and for

purposes of the ad valorem property tax levy limits imposed

under this chapter, a civil taxing unit shall treat the money in its

levy excess fund that the department of local government finance

permits it to spend during a particular calendar year as part of its

ad valorem property tax levy for that same calendar year.

(f) A civil taxing unit may transfer money from its levy excess

fund to its other funds to reimburse those funds for amounts

withheld from the civil taxing unit as a result of refunds paid

under IC 6-1.1-26.

(g) Subject to the limitations imposed by this section, a civil

taxing unit may use money in its levy excess fund for any lawful

purpose for which money in any of its other funds may be used.

(h) If the amount that would, notwithstanding this subsection,

be deposited in the levy excess fund of a civil taxing unit for a

particular calendar year is less than one hundred dollars ($100),

no money shall be deposited in the levy excess fund of the unit

for that year.
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(i) This subsection applies only to a civil taxing unit that:

(1) has a levy excess for a particular calendar year;

(2) in the preceding calendar year experienced a shortfall

in property tax collections below the civil taxing unit's

property tax levy approved by the department of local

government finance under IC 6-1.1-17; and

(3) did not receive permission from the local government

tax control board department to impose, because of the

shortfall in property tax collections in the preceding

calendar year, a property tax levy that exceeds the limits

imposed by section 3 of this chapter.

The amount that a civil taxing unit subject to this subsection

must transfer to the civil taxing unit's levy excess fund in the

calendar year in which the excess is collected shall be reduced by

the amount of the civil taxing unit's shortfall in property tax

collections in the preceding calendar year (but the reduction may

not exceed the amount of the civil taxing unit's levy excess).

SECTION 71. IC 6-1.1-19-1, AS AMENDED BY

P.L.146-2008, SECTION 185, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. The following

definitions apply throughout As used in this chapter,

(1) "appeal" refers to an appeal taken to the department of

local government finance by or in respect of a school

corporation under any of the following:

(A) (1) IC 6-1.1-17.

(B) (2) IC 20-43.

(2) "Tax control board" means the school property tax

control board established by section 4.1 of this chapter.

SECTION 72. IC 6-1.1-19-3, AS AMENDED BY

P.L.146-2008, SECTION 186, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) When an

appeal is taken to the department of local government finance,

the department may exercise the powers described in IC 6-1.1-17

to revise, change, or increase the budget, tax levy, or tax rate of

the appellant school corporation.

(b) The department of local government finance may not

exercise any of the powers described in subsection (a) until it

receives, regarding the appellant school corporation's budget, tax

levy, or tax rate, the recommendation of the tax control board.

SECTION 73. IC 6-1.1-19-7, AS AMENDED BY P.L.2-2006,

SECTION 50, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 7. (a) Any recommendation

that is to be made by the tax control board to the department of

local government finance under any law that applies to the

appeal must be made at the time prescribed in this chapter.

(b) If a time for making a recommendation is not prescribed

in this chapter, the recommendation must be made at a time that

permits the department of local government finance to complete

the duties of the department that are set forth in IC 6-1.1-17

within the time allowed by law for the completion of the duties

or within the additional time that is reasonably necessary for the

department of local government finance and the tax control board

to complete the duties set forth in this chapter.

(c) (a) A tax levy is not invalid because of the failure of either

the tax control board or the department of local government

finance to complete its duties within the time or time limits

provided by this chapter or any other law.

(d) (b) Subject to this chapter, the department of local

government finance may

(1) accept, reject, or accept in part and reject in part any

recommendation of the tax control board that is made to the

department of local government finance under this chapter;

and

(2) make any order that is consistent with IC 6-1.1-17.

(e) (c) A school corporation may petition for judicial review

of the final determination of the department of local government

finance. under subsection (d). The petition must be filed in the

tax court not more than forty-five (45) days after the department

enters its order. under subsection (d).

SECTION 74. IC 6-1.1-20-1.9, AS AMENDED BY

P.L.146-2008, SECTION 190, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.9. (a) As used

in this chapter, "registered voter" means the following:

(1) In the case of a petition under section 3.1 of this chapter

to initiate a petition and remonstrance process, an

individual who is registered to vote in the political

subdivision on the date the proper officers of the political

subdivision publish notice under section 3.1(b)(2) of this

chapter of a preliminary determination by the political

subdivision to issue bonds or enter into a lease. county

voter registration board makes the determination under

section 3.1(b)(8) of this chapter regarding whether

persons who signed the petition are registered voters.

(2) In the case of:

(A) a petition under section 3.2 of this chapter in favor

of the proposed debt service or lease payments; or

(B) a remonstrance under section 3.2 of this chapter

against the proposed debt service or lease payments;

an individual who is registered to vote in the political

subdivision on the date that is thirty (30) days after the

notice of the applicability of the petition and remonstrance

process is published under section 3.2(b)(1) of this chapter.

the county voter registration board makes the

determination under section 3.2(b)(5) of this chapter

regarding whether persons who signed the petition or

remonstrance are registered voters.

(3) In the case of a petition under section 3.5 of this

chapter requesting the application of the local public

question process under section 3.6 of this chapter

concerning proposed debt service or lease payments, an

individual who is registered to vote in the political

subdivision on the date the county voter registration

board makes the determination under section 3.5(b)(8)

of this chapter regarding whether persons who signed

the petition are registered voters.

(3) (b) As used in this chapter, in the case of a an election

on a public question held under section 3.6 of this chapter,

"eligible voter" means an individual who:

(1) is registered to vote in the political subdivision on the

date that is thirty (30) days before the date of eligible to
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vote in the election in the political subdivision in which

the public question will be held, as determined under

IC 3; and

(2) resides within the boundaries of the political

subdivision for which the public question is being

considered.

SECTION 75. IC 6-1.1-20-3.1, AS AMENDED BY

P.L.146-2008, SECTION 191, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.1. (a) This

section applies only to the following:

(1) A controlled project (as defined in section 1.1 of this

chapter as in effect June 30, 2008) for which the proper

officers of a political subdivision make a preliminary

determination in the manner described in subsection (b)

before July 1, 2008.

(2) An elementary school building, middle school building,

or other school building for academic instruction that:

(A) is a controlled project;

(B) will be used for any combination of kindergarten

through grade 8;

(C) will not be used for any combination of grade 9

through grade 12; and

(D) will not cost more than ten million dollars

($10,000,000).

(3) A high school building or other school building for

academic instruction that:

(A) is a controlled project;

(B) will be used for any combination of grade 9 through

grade 12;

(C) will not be used for any combination of kindergarten

through grade 8; and

(D) will not cost more than twenty million dollars

($20,000,000).

(4) Any other controlled project that:

(A) is not a controlled project described in subdivision

(1), (2), or (3); and

(B) will not cost the political subdivision more than the

lesser of the following:

(i) Twelve million dollars ($12,000,000).

(ii) An amount equal to one percent (1%) of the total

gross assessed value of property within the political

subdivision on the last assessment date, if that

amount is at least one million dollars ($1,000,000).

(b) A political subdivision may not impose property taxes to

pay debt service on bonds or lease rentals on a lease for a

controlled project without completing the following procedures:

(1) The proper officers of a political subdivision shall:

(A) publish notice in accordance with IC 5-3-1; and

(B) send notice by first class mail to any organization

that delivers to the officers, before January 1 of that

year, an annual written request for such notices;

of any meeting to consider adoption of a resolution or an

ordinance making a preliminary determination to issue

bonds or enter into a lease and shall conduct a public

hearing on a preliminary determination before adoption of

the resolution or ordinance.

(2) When the proper officers of a political subdivision

make a preliminary determination to issue bonds or enter

into a lease for a controlled project, the officers shall give

notice of the preliminary determination by:

(A) publication in accordance with IC 5-3-1; and

(B) first class mail to the organizations described in

subdivision (1)(B).

(3) A notice under subdivision (2) of the preliminary

determination of the political subdivision to issue bonds or

enter into a lease for a controlled project must include the

following information:

(A) The maximum term of the bonds or lease.

(B) The maximum principal amount of the bonds or the

maximum lease rental for the lease.

(C) The estimated interest rates that will be paid and the

total interest costs associated with the bonds or lease.

(D) The purpose of the bonds or lease.

(E) A statement that any owners of real property within

the political subdivision or registered voters residing

within the political subdivision who want to initiate a

petition and remonstrance process against the proposed

debt service or lease payments must file a petition that

complies with subdivisions (4) and (5) not later than

thirty (30) days after publication in accordance with

IC 5-3-1.

(F) With respect to bonds issued or a lease entered into

to open:

(i) a new school facility; or

(ii) an existing facility that has not been used for at

least three (3) years and that is being reopened to

provide additional classroom space;

the estimated costs the school corporation expects to

incur annually to operate the facility.

(G) A statement of whether the school corporation

expects to appeal for a new facility adjustment (as

defined in IC 20-45-1-16 before January 1, 2009) for an

increased maximum permissible tuition support levy to

pay the estimated costs described in clause (F).

(H) The political subdivision's current debt service levy

and rate and the estimated increase to the political

subdivision's debt service levy and rate that will result

if the political subdivision issues the bonds or enters into

the lease.

(4) After notice is given, a petition requesting the

application of a petition and remonstrance process may be

filed by the lesser of:

(A) one hundred (100) persons who are either owners of

real property within the political subdivision or

registered voters residing within the political

subdivision; or

(B) five percent (5%) of the registered voters residing

within the political subdivision.
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(5) The state board of accounts shall design and, upon

request by the county voter registration office, deliver to

the county voter registration office or the county voter

registration office's designated printer the petition forms to

be used solely in the petition process described in this

section. The county voter registration office shall issue to

an owner or owners of real property within the political

subdivision or a registered voter residing within the

political subdivision the number of petition forms

requested by the owner or owners or the registered voter.

Each form must be accompanied by instructions detailing

the requirements that:

(A) the carrier and signers must be owners of real

property or registered voters;

(B) the carrier must be a signatory on at least one (1)

petition;

(C) after the signatures have been collected, the carrier

must swear or affirm before a notary public that the

carrier witnessed each signature; and

(D) govern the closing date for the petition period.

Persons requesting forms may be required to identify

themselves as owners of real property or registered voters

and may be allowed to pick up additional copies to

distribute to other property owners or registered voters.

Each person signing a petition must indicate whether the

person is signing the petition as a registered voter within

the political subdivision or is signing the petition as the

owner of real property within the political subdivision. A

person who signs a petition as a registered voter must

indicate the address at which the person is registered to

vote. A person who signs a petition as a real property

owner must indicate the address of the real property owned

by the person in the political subdivision.

(6) Each petition must be verified under oath by at least

one (1) qualified petitioner in a manner prescribed by the

state board of accounts before the petition is filed with the

county voter registration office under subdivision (7).

(7) Each petition must be filed with the county voter

registration office not more than thirty (30) days after

publication under subdivision (2) of the notice of the

preliminary determination.

(8) The county voter registration office shall determine

whether each person who signed the petition is a registered

voter. The county voter registration office shall not more

than fifteen (15) business days after receiving a petition

forward a copy of the petition to the county auditor. Not

more than ten (10) business days after receiving the copy

of the petition, the county auditor shall provide to the

county voter registration office a statement verifying:

(A) whether a person who signed the petition as a

registered voter but is not a registered voter, as

determined by the county voter registration office, is the

owner of real property in the political subdivision; and

(B) whether a person who signed the petition as an

owner of real property within the political subdivision

does in fact own real property within the political

subdivision.

(9) The county voter registration office shall not more than

ten (10) business days after receiving the statement from

the county auditor under subdivision (8) make the final

determination of the number of petitioners that are

registered voters in the political subdivision and, based on

the statement provided by the county auditor, the number

of petitioners that own real property within the political

subdivision. Whenever the name of an individual who

signs a petition form as a registered voter contains a minor

variation from the name of the registered voter as set forth

in the records of the county voter registration office, the

signature is presumed to be valid, and there is a

presumption that the individual is entitled to sign the

petition under this section. Except as otherwise provided in

this chapter, in determining whether an individual is a

registered voter, the county voter registration office shall

apply the requirements and procedures used under IC 3 to

determine whether a person is a registered voter for

purposes of voting in an election governed by IC 3.

However, an individual is not required to comply with the

provisions concerning providing proof of identification to

be considered a registered voter for purposes of this

chapter. A person is entitled to sign a petition only one (1)

time in a particular petition and remonstrance process

under this chapter, regardless of whether the person owns

more than one (1) parcel of real property within the

subdivision and regardless of whether the person is both a

registered voter in the political subdivision and the owner

of real property within the political subdivision.

Notwithstanding any other provision of this section, if a

petition is presented to the county voter registration office

within thirty-five (35) forty-five (45) days before an

election, the county voter registration office may defer

acting on the petition, and the time requirements under this

section for action by the county voter registration office do

not begin to run until five (5) days after the date of the

election.

(10) The county voter registration office must file a

certificate and each petition with:

(A) the township trustee, if the political subdivision is a

township, who shall present the petition or petitions to

the township board; or

(B) the body that has the authority to authorize the

issuance of the bonds or the execution of a lease, if the

political subdivision is not a township;

within thirty-five (35) business days of the filing of the

petition requesting a petition and remonstrance process.

The certificate must state the number of petitioners that are

owners of real property within the political subdivision and

the number of petitioners who are registered voters residing

within the political subdivision.

If a sufficient petition requesting a petition and remonstrance

process is not filed by owners of real property or registered



1750 Senate April 29, 2009

voters as set forth in this section, the political subdivision may

issue bonds or enter into a lease by following the provisions of

law relating to the bonds to be issued or lease to be entered into.

SECTION 76. IC 6-1.1-20-3.2, AS AMENDED BY

P.L.146-2008, SECTION 192, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 3.2. (a) This section applies only to

controlled projects described in section 3.1(a) of this chapter.

(b) If a sufficient petition requesting the application of a

petition and remonstrance process has been filed as set forth in

section 3.1 of this chapter, a political subdivision may not

impose property taxes to pay debt service on bonds or lease

rentals on a lease for a controlled project without completing the

following procedures:

(1) The proper officers of the political subdivision shall

give notice of the applicability of the petition and

remonstrance process by:

(A) publication in accordance with IC 5-3-1; and

(B) first class mail to the organizations described in

section 3.1(b)(1)(B) of this chapter.

A notice under this subdivision must include a statement

that any owners of real property within the political

subdivision or registered voters residing within the political

subdivision who want to petition in favor of or remonstrate

against the proposed debt service or lease payments must

file petitions and remonstrances in compliance with

subdivisions (2) through (4) not earlier than thirty (30) days

or later than sixty (60) days after publication in accordance

with IC 5-3-1.

(2) Not earlier than thirty (30) days or later than sixty (60)

days after the notice under subdivision (1) is given:

(A) petitions (described in subdivision (3)) in favor of

the bonds or lease; and

(B) remonstrances (described in subdivision (3)) against

the bonds or lease;

may be filed by an owner or owners of real property within

the political subdivision or a registered voter residing

within the political subdivision. Each signature on a

petition must be dated, and the date of signature may not be

before the date on which the petition and remonstrance

forms may be issued under subdivision (3). A petition

described in clause (A) or a remonstrance described in

clause (B) must be verified in compliance with subdivision

(4) before the petition or remonstrance is filed with the

county voter registration office under subdivision (4).

(3) The state board of accounts shall design and, upon

request by the county voter registration office, deliver to

the county voter registration office or the county voter

registration office's designated printer the petition and

remonstrance forms to be used solely in the petition and

remonstrance process described in this section. The county

voter registration office shall issue to an owner or owners

of real property within the political subdivision or a

registered voter residing within the political subdivision the

number of petition or remonstrance forms requested by the

owner or owners or the registered voter. Each form must be

accompanied by instructions detailing the requirements

that:

(A) the carrier and signers must be owners of real

property or registered voters;

(B) the carrier must be a signatory on at least one (1)

petition;

(C) after the signatures have been collected, the carrier

must swear or affirm before a notary public that the

carrier witnessed each signature;

(D) govern the closing date for the petition and

remonstrance period; and

(E) apply to the carrier under section 10 of this chapter.

Persons requesting forms may be required to identify

themselves as owners of real property or registered voters

and may be allowed to pick up additional copies to

distribute to other property owners or registered voters.

Each person signing a petition or remonstrance must

indicate whether the person is signing the petition or

remonstrance as a registered voter within the political

subdivision or is signing the petition or remonstrance as the

owner of real property within the political subdivision. A

person who signs a petition or remonstrance as a registered

voter must indicate the address at which the person is

registered to vote. A person who signs a petition or

remonstrance as a real property owner must indicate the

address of the real property owned by the person in the

political subdivision. The county voter registration office

may not issue a petition or remonstrance form earlier than

twenty-nine (29) days after the notice is given under

subdivision (1). The county voter registration office shall

certify the date of issuance on each petition or

remonstrance form that is distributed under this

subdivision.

(4) The petitions and remonstrances must be verified in the

manner prescribed by the state board of accounts and filed

with the county voter registration office within the sixty

(60) day period described in subdivision (2) in the manner

set forth in section 3.1 of this chapter relating to requests

for a petition and remonstrance process.

(5) The county voter registration office shall determine

whether each person who signed the petition or

remonstrance is a registered voter. The county voter

registration office shall not more than fifteen (15) business

days after receiving a petition or remonstrance forward a

copy of the petition or remonstrance to the county auditor.

Not more than ten (10) business days after receiving the

copy of the petition or remonstrance, the county auditor

shall provide to the county voter registration office a

statement verifying:

(A) whether a person who signed the petition or

remonstrance as a registered voter but is not a registered

voter, as determined by the county voter registration

office, is the owner of real property in the political

subdivision; and



April 29, 2009 Senate 1751

(B) whether a person who signed the petition or

remonstrance as an owner of real property within the

political subdivision does in fact own real property

within the political subdivision.

(6) The county voter registration office shall not more than

ten (10) business days after receiving the statement from

the county auditor under subdivision (5) make the final

determination of:

(A) the number of registered voters in the political

subdivision that signed a petition and, based on the

statement provided by the county auditor, the number of

owners of real property within the political subdivision

that signed a petition; and

(B) the number of registered voters in the political

subdivision that signed a remonstrance and, based on the

statement provided by the county auditor, the number of

owners of real property within the political subdivision

that signed a remonstrance.

Whenever the name of an individual who signs a petition

or remonstrance as a registered voter contains a minor

variation from the name of the registered voter as set forth

in the records of the county voter registration office, the

signature is presumed to be valid, and there is a

presumption that the individual is entitled to sign the

petition or remonstrance under this section. Except as

otherwise provided in this chapter, in determining whether

an individual is a registered voter, the county voter

registration office shall apply the requirements and

procedures used under IC 3 to determine whether a person

is a registered voter for purposes of voting in an election

governed by IC 3. However, an individual is not required

to comply with the provisions concerning providing proof

of identification to be considered a registered voter for

purposes of this chapter. A person is entitled to sign a

petition or remonstrance only one (1) time in a particular

petition and remonstrance process under this chapter,

regardless of whether the person owns more than one (1)

parcel of real property within the subdivision and

regardless of whether the person is both a registered voter

in the political subdivision and the owner of real property

within the political subdivision. Notwithstanding any other

provision of this section, if a petition or remonstrance is

presented to the county voter registration office within

thirty-five (35) forty-five (45) days before an election, the

county voter registration office may defer acting on the

petition or remonstrance, and the time requirements under

this section for action by the county voter registration

office do not begin to run until five (5) days after the date

of the election.

(7) The county voter registration office must file a

certificate and the petition or remonstrance with the body

of the political subdivision charged with issuing bonds or

entering into leases within thirty-five (35) business days of

the filing of a petition or remonstrance under subdivision

(4), whichever applies, containing ten thousand (10,000)

signatures or less. The county voter registration office may

take an additional five (5) days to review and certify the

petition or remonstrance for each additional five thousand

(5,000) signatures up to a maximum of sixty (60) days. The

certificate must state the number of petitioners and

remonstrators that are owners of real property within the

political subdivision and the number of petitioners who are

registered voters residing within the political subdivision.

(8) If a greater number of persons who are either owners of

real property within the political subdivision or registered

voters residing within the political subdivision sign a

remonstrance than the number that signed a petition, the

bonds petitioned for may not be issued or the lease

petitioned for may not be entered into. The proper officers

of the political subdivision may not make a preliminary

determination to issue bonds or enter into a lease for the

controlled project defeated by the petition and

remonstrance process under this section or any other

controlled project that is not substantially different within

one (1) year after the date of the county voter registration

office's certificate under subdivision (7). Withdrawal of a

petition carries the same consequences as a defeat of the

petition.

(9) After a political subdivision has gone through the

petition and remonstrance process set forth in this section,

the political subdivision is not required to follow any other

remonstrance or objection procedures under any other law

(including section 5 of this chapter) relating to bonds or

leases designed to protect owners of real property within

the political subdivision from the imposition of property

taxes to pay debt service or lease rentals. However, the

political subdivision must still receive the approval of the

department of local government finance if required by:

(A) IC 6-1.1-18.5-8; or

(B) IC 20-46-7-8, IC 20-46-7-9, and IC 20-46-7-10.

SECTION 77. IC 6-1.1-20-3.5, AS ADDED BY

P.L.146-2008, SECTION 193, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.5. (a) This

section applies only to a controlled project that meets the

following conditions:

(1) The controlled project is described in one (1) of the

following categories:

(A) An elementary school building, middle school

building, or other school building for academic

instruction that:

(i) will be used for any combination of kindergarten

through grade 8;

(ii) will not be used for any combination of grade 9

through grade 12; and

(iii) will cost more than ten million dollars

($10,000,000).

(B) A high school building or other school building for

academic instruction that:

(i) will be used for any combination of grade 9

through grade 12;
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(ii) will not be used for any combination of

kindergarten through grade 8; and

(iii) will cost more than twenty million dollars

($20,000,000).

(C) Any other controlled project that:

(i) is not a controlled project described in clause (A)

or (B); and

(ii) will cost the political subdivision more than the

lesser of twelve million dollars ($12,000,000) or an

amount equal to one percent (1%) of the total gross

assessed value of property within the political

subdivision on the last assessment date (if that

amount is at least one million dollars ($1,000,000)).

(2) The proper officers of the political subdivision make a

preliminary determination after June 30, 2008, in the

manner described in subsection (b) to issue bonds or enter

into a lease for the controlled project.

(b) A political subdivision may not impose property taxes to

pay debt service on bonds or lease rentals on a lease for a

controlled project without completing the following procedures:

(1) The proper officers of a political subdivision shall

publish notice in accordance with IC 5-3-1 and send notice

by first class mail to any organization that delivers to the

officers, before January 1 of that year, an annual written

request for notices of any meeting to consider the adoption

of an ordinance or a resolution making a preliminary

determination to issue bonds or enter into a lease and shall

conduct a public hearing on the preliminary determination

before adoption of the ordinance or resolution. The

political subdivision must make the following information

available to the public at the public hearing on the

preliminary determination, in addition to any other

information required by law:

(A) The result of the political subdivision's current and

projected annual debt service payments divided by the

net assessed value of taxable property within the

political subdivision.

(B) The result of:

(i) the sum of the political subdivision's outstanding

long term debt plus the outstanding long term debt of

other taxing units that include any of the territory of

the political subdivision; divided by

(ii) the net assessed value of taxable property within

the political subdivision.

(C) The information specified in subdivision (3)(A)

through (3)(G).

(2) If the proper officers of a political subdivision make a

preliminary determination to issue bonds or enter into a

lease, the officers shall give notice of the preliminary

determination by:

(A) publication in accordance with IC 5-3-1; and

(B) first class mail to the organizations described in

subdivision (1).

(3) A notice under subdivision (2) of the preliminary

determination of the political subdivision to issue bonds or

enter into a lease must include the following information:

(A) The maximum term of the bonds or lease.

(B) The maximum principal amount of the bonds or the

maximum lease rental for the lease.

(C) The estimated interest rates that will be paid and the

total interest costs associated with the bonds or lease.

(D) The purpose of the bonds or lease.

(E) A statement that the proposed debt service or lease

payments must be approved in an election on a local

public question held under section 3.6 of this chapter.

(F) With respect to bonds issued or a lease entered into

to open:

(i) a new school facility; or

(ii) an existing facility that has not been used for at

least three (3) years and that is being reopened to

provide additional classroom space;

the estimated costs the school corporation expects to

annually incur to operate the facility.

(G) The political subdivision's current debt service levy

and rate and the estimated increase to the political

subdivision's debt service levy and rate that will result

if the political subdivision issues the bonds or enters into

the lease.

(H) The information specified in subdivision (1)(A)

through (1)(B).

(4) After notice is given, a petition requesting the

application of the local public question process under

section 3.6 of this chapter may be filed by the lesser of:

(A) one hundred (100) persons who are either owners of

real property within the political subdivision or

registered voters residing within the political

subdivision; or

(B) five percent (5%) of the registered voters residing

within the political subdivision.

(5) The state board of accounts shall design and, upon

request by the county voter registration office, deliver to

the county voter registration office or the county voter

registration office's designated printer the petition forms to

be used solely in the petition process described in this

section. The county voter registration office shall issue to

an owner or owners of real property within the political

subdivision or a registered voter residing within the

political subdivision the number of petition forms

requested by the owner or owners or the registered voter.

Each form must be accompanied by instructions detailing

the requirements that:

(A) the carrier and signers must be owners of real

property or registered voters;

(B) the carrier must be a signatory on at least one (1)

petition;

(C) after the signatures have been collected, the carrier

must swear or affirm before a notary public that the

carrier witnessed each signature; and
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(D) govern the closing date for the petition period.

Persons requesting forms may be required to identify

themselves as owners of real property or registered voters

and may be allowed to pick up additional copies to

distribute to other property owners or registered voters.

Each person signing a petition must indicate whether the

person is signing the petition as a registered voter within

the political subdivision or is signing the petition as the

owner of real property within the political subdivision. A

person who signs a petition as a registered voter must

indicate the address at which the person is registered to

vote. A person who signs a petition as a real property

owner must indicate the address of the real property owned

by the person in the political subdivision.

(6) Each petition must be verified under oath by at least

one (1) qualified petitioner in a manner prescribed by the

state board of accounts before the petition is filed with the

county voter registration office under subdivision (7).

(7) Each petition must be filed with the county voter

registration office not more than thirty (30) days after

publication under subdivision (2) of the notice of the

preliminary determination.

(8) The county voter registration office shall determine

whether each person who signed the petition is a registered

voter. However, after the county voter registration office

has determined that at least one hundred twenty-five (125)

persons who signed the petition are registered voters within

the political subdivision, the county voter registration

office is not required to verify whether the remaining

persons who signed the petition are registered voters. If the

county voter registration office does not determine that at

least one hundred twenty-five (125) persons who signed

the petition are registered voters, the county voter

registration office, not more than fifteen (15) business days

after receiving a petition, shall forward a copy of the

petition to the county auditor. Not more than ten (10)

business days after receiving the copy of the petition, the

county auditor shall provide to the county voter registration

office a statement verifying:

(A) whether a person who signed the petition as a

registered voter but is not a registered voter, as

determined by the county voter registration office, is the

owner of real property in the political subdivision; and

(B) whether a person who signed the petition as an

owner of real property within the political subdivision

does in fact own real property within the political

subdivision.

(9) The county voter registration office, not more than ten

(10) business days after determining that at least one

hundred twenty-five (125) persons who signed the petition

are registered voters or after receiving the statement from

the county auditor under subdivision (8) (as applicable),

shall make the final determination of whether a sufficient

number of persons have signed the petition. Whenever the

name of an individual who signs a petition form as a

registered voter contains a minor variation from the name

of the registered voter as set forth in the records of the

county voter registration office, the signature is presumed

to be valid, and there is a presumption that the individual

is entitled to sign the petition under this section. Except as

otherwise provided in this chapter, in determining whether

an individual is a registered voter, the county voter

registration office shall apply the requirements and

procedures used under IC 3 to determine whether a person

is a registered voter for purposes of voting in an election

governed by IC 3. However, an individual is not required

to comply with the provisions concerning providing proof

of identification to be considered a registered voter for

purposes of this chapter. A person is entitled to sign a

petition only one (1) time in a particular referendum

process under this chapter, regardless of whether the person

owns more than one (1) parcel of real property within the

political subdivision and regardless of whether the person

is both a registered voter in the political subdivision and

the owner of real property within the political subdivision.

Notwithstanding any other provision of this section, if a

petition is presented to the county voter registration office

within thirty-five (35) forty-five (45) days before an

election, the county voter registration office may defer

acting on the petition, and the time requirements under this

section for action by the county voter registration office do

not begin to run until five (5) days after the date of the

election.

(10) The county voter registration office must file a

certificate and each petition with:

(A) the township trustee, if the political subdivision is a

township, who shall present the petition or petitions to

the township board; or

(B) the body that has the authority to authorize the

issuance of the bonds or the execution of a lease, if the

political subdivision is not a township;

within thirty-five (35) business days of the filing of the

petition requesting the referendum process. The certificate

must state the number of petitioners who are owners of real

property within the political subdivision and the number of

petitioners who are registered voters residing within the

political subdivision.

(11) If a sufficient petition requesting the local public

question process is not filed by owners of real property or

registered voters as set forth in this section, the political

subdivision may issue bonds or enter into a lease by

following the provisions of law relating to the bonds to be

issued or lease to be entered into.

(c) If the proper officers of a political subdivision make a

preliminary determination to issue bonds or enter into a lease, the

officers shall provide to the county auditor:

(1) a copy of the notice required by subsection (b)(2); and

(2) any other information the county auditor requires to

fulfill the county auditor's duties under section 3.6 of this

chapter.
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SECTION 78. IC 6-1.1-20-3.6, AS ADDED BY

P.L.146-2008, SECTION 194, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 3.6. (a) Except as provided in section

3.7 of this chapter, this section applies only to a controlled

project described in section 3.5(a) of this chapter.

(b) If a sufficient petition requesting the application of the

local public question process has been filed as set forth in section

3.5 of this chapter, a political subdivision may not impose

property taxes to pay debt service on bonds or lease rentals on a

lease for a controlled project unless the political subdivision's

proposed debt service or lease rental is approved in an election

on a local public question held under this section.

(c) Except as provided in subsection (j), the following

question shall be submitted to the eligible voters at the election

conducted under this section:

"Shall ________ (insert the name of the political

subdivision) issue bonds or enter into a lease to finance

___________ (insert the a brief description of the

controlled project), which is estimated to cost not more

than _______ (insert the total cost of the project) and is

estimated to increase the property tax rate for debt

service by ___________ (insert increase in tax rate as

determined by the department of local government

finance)?".

The public question must appear on the ballot in the form

approved by the county election board. If the political

subdivision proposing to issue bonds or enter into a lease is

located in more than one (1) county, the county election

board of each county shall jointly approve the form of the

public question that will appear on the ballot in each county.

The form approved by the county election board may differ

from the language certified to the county election board by

the county auditor.

(d) The county auditor shall certify the public question

described in subsection (c) under IC 3-10-9-3 to the county

election board of each county in which the political subdivision

is located. After the public question is certified, The

certification must occur not later than noon:

(1) sixty (60) days before a primary election if the public

question is to be placed on the primary or municipal

primary election ballot; or

(2) August 1 if the public question is to be placed on the

general or municipal election ballot.

Subject to the certification requirements and deadlines under

this subsection and except as provided in subsection (j), the

public question shall be placed on the ballot at the next primary

election, general election, or municipal election in which all

voters of the political subdivision are entitled to vote. However,

if a primary election, general election, or municipal election will

not be held in the six (6) month period after the county auditor

certifies during the first year in which the public question is

eligible to be placed on the ballot under this section and if the

political subdivision requests the public question to be placed

on the ballot at a special election, the public question shall be

placed on the ballot at a special election to be held

(1) not earlier than ninety (90) days; and

(2) not later than one hundred twenty (120) days;

after the public question is certified if the fiscal body of the

political subdivision that wishes to issue the bonds or enter into

the lease requests the public question to be voted on in a special

election. However, in a year in which a general election or

municipal election is held, the public question may be placed on

the ballot at a special election only if the fiscal body of the

political subdivision that requests the special election on the first

Tuesday after the first Monday in May or November of the

year. The certification must occur not later than noon sixty

(60) days before a special election to be held in May (if the

special election is to be held in May) or noon on August 1 (if

the special election is to be held in November). However, in

2009, a political subdivision may hold a special election under

this section on any date scheduled for the special election if

notice of the special election was given before July 1, 2009, to

the election division of the secretary of state's office as

provided in IC 3-10-8-4. The fiscal body of the political

subdivision that requests the special election agrees to shall

pay the costs of holding the special election. In a year in which

a general election is not held and a municipal election is not held,

the fiscal body of the political subdivision that requests the

special election is not required to pay the costs of holding the

special election. The county election board shall give notice

under IC 5-3-1 of a special election conducted under this

subsection. A special election conducted under this subsection is

under the direction of the county election board. The county

election board shall take all steps necessary to carry out the

special election.

(e) The circuit court clerk shall certify the results of the public

question to the following:

(1) The county auditor of each county in which the political

subdivision is located.

(2) The department of local government finance.

(f) Subject to the requirements of IC 6-1.1-18.5-8, the political

subdivision may issue the proposed bonds or enter into the

proposed lease rental if a majority of the eligible voters voting on

the public question vote in favor of the public question.

(g) If a majority of the eligible voters voting on the public

question vote in opposition to the public question, both of the

following apply:

(1) The political subdivision may not issue the proposed

bonds or enter into the proposed lease rental.

(2) Another public question under this section on the same

or a substantially similar project may not be submitted to

the voters earlier than one (1) year after the date of the

election.

(h) IC 3, to the extent not inconsistent with this section,

applies to an election held under this section.

(i) A political subdivision may not artificially divide a capital

project into multiple capital projects in order to avoid the

requirements of this section and section 3.5 of this chapter.
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(j) This subsection applies to a political subdivision for

which a petition requesting a public question has been

submitted under section 3.5 of this chapter. The legislative

body (as defined in IC 36-1-2-9) of the political subdivision

may adopt a resolution to withdraw a controlled project from

consideration in a public question. If the legislative body

provides a certified copy of the resolution to the county

auditor and the county election board not later than

forty-nine (49) days before the election at which the public

question would be on the ballot, the public question on the

controlled project shall not be placed on the ballot and the

public question on the controlled project shall not be held,

regardless of whether the county auditor has certified the

public question to the county election board. If the

withdrawal of a public question under this subsection

requires the county election board to reprint ballots, the

political subdivision withdrawing the public question shall

pay the costs of reprinting the ballots. If a political

subdivision withdraws a public question under this

subsection that would have been held at a special election and

the county election board has printed the ballots before the

legislative body of the political subdivision provides a

certified copy of the withdrawal resolution to the county

auditor and the county election board, the political

subdivision withdrawing the public question shall pay the

costs incurred by the county in printing the ballots. If a

public question on a controlled project is withdrawn under

this subsection, a public question under this section on the

same controlled project or a substantially similar controlled

project may not be submitted to the voters earlier than one

(1) year after the date the resolution withdrawing the public

question is adopted.

(k) If a public question regarding a controlled project is

placed on the ballot to be voted on at a public question under

this section, the department of local government finance shall

post the following information regarding the proposed

controlled project on the department's Internet web site:

(1) The cost per square foot of any buildings being

constructed as part of the controlled project.

(2) The effect that approval of the controlled project

would have on the political subdivision's property tax

rate.

(3) The maximum term of the bonds or lease.

(4) The maximum principal amount of the bonds or the

maximum lease rental for the lease.

(5) The estimated interest rates that will be paid and the

total interest costs associated with the bonds or lease.

(6) The purpose of the bonds or lease.

(7) In the case of a controlled project proposed by a

school corporation:

(A) the current and proposed square footage of

school building space per student;

(B) enrollment patterns within the school

corporation; and

(C) the age and condition of the current school

facilities.

SECTION 79. IC 6-1.1-20-3.7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.7. (a) This

section applies to the following:

(1) The issuance of bonds or the entering into a lease for

a controlled project:

(A) to which section 3.5 of this chapter applies; and

(B) for which a sufficient petition requesting the

application of the local public question process under

section 3.6 of this chapter has not been filed as set

forth in section 3.5 of this chapter within the time

required under section 3.5(b)(7) of this chapter.

(2) The issuance of bonds or the entering into a lease for

a capital project:

(A) that is not a controlled project to which section

3.5 of this chapter applies; and

(B) that would, but for the application of section

1.1(6) of this chapter to the project, be a controlled

project to which section 3.5 of this chapter applies.

(b) If the proper officers of a political subdivision make a

preliminary determination to issue bonds described in

subsection (a) or enter into a lease described in subsection

(a), the fiscal body of the political subdivision may adopt a

resolution specifying that the local public question process

specified in section 3.6 of this chapter applies to the issuance

of the bonds or the entering into the lease, notwithstanding

that:

(1) a sufficient petition requesting the application of the

local public question process under section 3.6 of this

chapter has not been filed as set forth in section 3.5 of

this chapter (in the case of bonds or a lease described in

subsection (a)(1)); or

(2) because of the application of section 1.1(6) of this

chapter, the bonds or lease is not considered to be

issued or entered into for a controlled project (in the

case of bonds or a lease described in subsection (a)(2)).

(c) The following apply to the adoption of a resolution by

the fiscal body of a political subdivision under subsection (b):

(1) In the case of bonds or a lease described in

subsection (a)(1) and for which no petition requesting

the application of the local public question process

under section 3.6 of this chapter has been filed within

the time required under section 3.5(b)(7) of this

chapter, the fiscal body must adopt the resolution not

more than sixty (60) days after publication of the notice

of the preliminary determination to issue the bonds or

enter into the lease.

(2) In the case of bonds or a lease described in

subsection (a)(1) for which a petition requesting the

application of the local public question process under

section 3.6 of this chapter:

(A) has been filed under section 3.5 of this chapter;

and
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(B) is determined to have an insufficient number of

signatures to require application of the local public

question process under section 3.6 of this chapter;

the fiscal body must adopt the resolution not more than

thirty (30) days after the county voter registration office

makes the final determination under section 3.5 of this

chapter that a sufficient number of persons have not

signed the petition.

(3) In the case of bonds or a lease described in

subsection (a)(2), the fiscal body must adopt the

resolution not more than thirty (30) days after

publication of the notice of the preliminary

determination to issue the bonds or enter into the lease.

(4) The fiscal body shall certify the resolution to the

county election board of each county in which the

political subdivision is located, and the county election

board shall place the public question on the ballot as

provided in section 3.6 of this chapter.

(d) Except to the extent it is inconsistent with this section,

section 3.6 of this chapter applies to a local public question

placed on the ballot under this section.

SECTION 80. IC 6-1.1-20-10, AS AMENDED BY

P.L.146-2008, SECTION 199, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) This

section applies to a political subdivision that adopts an ordinance

or a resolution making a preliminary determination to issue

bonds or enter into a lease. During the period commencing with

the adoption of the ordinance or resolution and, if a petition and

remonstrance process is commenced under section 3.2 of this

chapter, continuing through the sixty (60) day period

commencing with the notice under section 3.2(b)(1) of this

chapter, the political subdivision seeking to issue bonds or enter

into a lease for the proposed controlled project may not promote

a position on the petition or remonstrance by doing any of the

following:

(1) Allowing facilities or equipment, including mail and

messaging systems, owned by the political subdivision to

be used for public relations purposes to promote a position

on the petition or remonstrance, unless equal access to the

facilities or equipment is given to persons with a position

opposite to that of the political subdivision.

(2) Making an expenditure of money from a fund

controlled by the political subdivision to promote a position

on the petition or remonstrance or to pay for the gathering

of signatures on a petition or remonstrance. This

subdivision does not prohibit a political subdivision from

making an expenditure of money to an attorney, an

architect, registered professional engineer, a construction

manager, or a financial adviser for professional services

provided with respect to a controlled project.

(3) Using an employee to promote a position on the petition

or remonstrance during the employee's normal working

hours or paid overtime, or otherwise compelling an

employee to promote a position on the petition or

remonstrance at any time.

(4) In the case of a school corporation, promoting a

position on a petition or remonstrance by:

(A) using students to transport written materials to their

residences or in any way directly involving students in

a school organized promotion of a position; or

(B) including a statement within another communication

sent to the students' residences.

However, this section does not prohibit an employee of the

political subdivision from carrying out duties with respect to a

petition or remonstrance that are part of the normal and regular

conduct of the employee's office or agency.

(b) A person may not solicit or collect signatures for a petition

or remonstrance on property owned or controlled by the political

subdivision.

(c) The staff and employees of a school corporation may not

personally identify a student as the child of a parent or guardian

who supports or opposes a petition or remonstrance.

(d) A person or an organization that has a contract or

arrangement (whether formal or informal) with a school

corporation for the use of any of the school corporation's

facilities may not spend any money to promote a position on the

petition or remonstrance. A person or an organization that

violates this subsection commits a Class A infraction.

(e) An attorney, an architect, registered professional engineer,

a construction manager, or a financial adviser for professional

services provided with respect to a controlled project may not

spend any money to promote a position on the petition or

remonstrance. A person who violates this subsection:

(1) commits a Class A infraction; and

(2) is barred from performing any services with respect to

the controlled project.

(f) An elected or appointed public official of the political

subdivision may advocate for or against a position on the

petition or remonstrance so long as it is not done:

(1) during the official's normal working hours or paid

overtime; or

(2) by using public funds.

SECTION 81. IC 6-1.1-20-10.1, AS ADDED BY

P.L.146-2008, SECTION 200, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10.1. (a) This

section applies only to a political subdivision that, after June 30,

2008, adopts an ordinance or a resolution making a preliminary

determination to issue bonds or enter into a lease subject to

sections 3.5 and 3.6 of this chapter.

(b) During the period beginning with the adoption of the

ordinance or resolution and continuing through the day on which

a local public question is submitted to the voters of the political

subdivision under section 3.6 of this chapter, the political

subdivision seeking to issue bonds or enter into a lease for the

proposed controlled project may not promote a position on the

local public question by doing any of the following:

(1) Allowing facilities or equipment, including mail and

messaging systems, owned by the political subdivision to

be used for public relations purposes to promote a position

on the local public question, unless equal access to the
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facilities or equipment is given to persons with a position

opposite to that of the political subdivision.

(2) Making an expenditure of money from a fund

controlled by the political subdivision to promote a position

on the local public question. This subdivision does not

prohibit a political subdivision from making an expenditure

of money to an attorney, an architect, a registered

professional engineer, a construction manager, or a

financial adviser for professional services provided with

respect to a controlled project.

(3) Using an employee to promote a position on the local

public question during the employee's normal working

hours or paid overtime, or otherwise compelling an

employee to promote a position on the local public

question at any time.

(4) In the case of a school corporation, promoting a

position on a local public question by:

(A) using students to transport written materials to their

residences or in any way directly involving students in

a school organized promotion of a position; or

(B) including a statement within another communication

sent to the students' residences.

However, this section does not prohibit an employee of the

political subdivision from carrying out duties with respect to a

local public question that are part of the normal and regular

conduct of the employee's office or agency.

(c) The staff and employees of a school corporation may not

personally identify a student as the child of a parent or guardian

who supports or opposes a controlled project subject to a local

public question held under section 3.6 of this chapter.

(d) A person or an organization that has a contract or

arrangement (whether formal or informal) with a school

corporation for the use of any of the school corporation's

facilities may not spend any money to promote a position on a

local public question. A person or an organization that violates

this subsection commits a Class A infraction.

(e) An attorney, an architect, a registered professional

engineer, a construction manager, or a financial adviser for

professional services provided with respect to a controlled

project may not spend any money to promote a position on a

local public question. A person who violates this subsection:

(1) commits a Class A infraction; and

(2) is barred from performing any services with respect to

the controlled project.

(f) An elected or appointed public official of the political

subdivision may advocate for or against a position on the

local public question so long as it is not done:

(1) during the official's normal working hours or paid

overtime; or

(2) by using public funds.

(g) A student may use school equipment or facilities to

report or editorialize about a local public question as part of

the news coverage of the referendum by student newspaper

or broadcast.

SECTION 82. IC 6-1.1-20.6-2, AS AMENDED BY

P.L.146-2008, SECTION 215, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 2. (a) As used in this chapter,

"homestead" has the meaning set forth in refers to a homestead

that is eligible for a standard deduction under IC 6-1.1-12-37.

(b) The term includes a house or apartment that is owned or

leased by a cooperative housing corporation (as defined in 26

U.S.C. 216(b)).

SECTION 83. IC 6-1.1-20.6-8.5, AS ADDED BY

P.L.146-2008, SECTION 225, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 8.5. (a) This section applies to property

taxes first due and payable for a calendar year after December

31, 2008. This section applies to an individual who:

(1) qualified for a standard deduction granted under

IC 6-1.1-12-37 for the individual's homestead property in

the immediately preceding calendar year (or was married

at the time of death to a deceased spouse who qualified for

a standard deduction granted under IC 6-1.1-12-37 for the

individual's homestead property in the immediately

preceding calendar year); and

(2) qualifies for a standard deduction granted under

IC 6-1.1-12-37 for the same homestead property in the

current calendar year;

(3) is or will be at least sixty-five (65) years of age on or

before December 31 of the calendar year immediately

preceding the current calendar year; and

(4) had:

(A) in the case of an individual who filed a single

return, adjusted gross income (as defined in Section

62 of the Internal Revenue Code) not exceeding

thirty thousand dollars ($30,000); or

(B) in the case of an individual who filed a joint

income tax return with the individual's spouse,

combined adjusted gross income (as defined in

Section 62 of the Internal Revenue Code) not

exceeding forty thousand dollars ($40,000);

for the calendar year preceding by two (2) years the

calendar year in which property taxes are first due and

payable.

(b) This section does not apply if the gross assessed value

of the homestead on the assessment date for which property

taxes are imposed is at least one hundred sixty thousand

dollars ($160,000).

(b) (c) An individual is entitled to an additional credit under

this section for property taxes first due and payable for a calendar

year on a homestead if:

(1) the individual and the homestead qualifies as qualified

homestead property qualify for the credit under

subsection (a) for the calendar year;

(2) the homestead is not disqualified for the credit

under subsection (b) for the calendar year; and

(3) the filing requirements under subsection (e) are met.



1758 Senate April 29, 2009

(c) (d) The amount of the credit is equal to the greater of zero

(0) or the result of:

(1) the property tax liability first due and payable on the

qualified homestead property for the calendar year; minus

(2) the result of:

(A) the property tax liability first due and payable on the

qualified homestead property for the immediately

preceding year; multiplied by

(B) one and two hundredths (1.02).

However, property tax liability imposed on any improvements to

or expansion of the homestead property after the assessment date

for which property tax liability described in subdivision (2) was

imposed shall not be considered in determining the credit granted

under this section in the current calendar year.

(d) The following adjusted gross income limits apply to an

individual who claims a credit under this section:

(1) In the case of an individual who files a single return, the

adjusted gross income (as defined in Section 62 of the

Internal Revenue Code) of the individual claiming the

exemption may not exceed thirty thousand dollars

($30,000).

(2) In the case of an individual who files a joint income tax

return with the individual's spouse, the combined adjusted

gross income (as defined in Section 62 of the Internal

Revenue Code) of the individual and the individual's

spouse may not exceed forty thousand dollars ($40,000).

(e) Applications for a credit under this section shall be filed in

the manner provided for an application for a deduction under

IC 6-1.1-12-9. However, an individual who remains eligible for

the credit in the following year is not required to file a statement

to apply for the credit in the following year. An individual who

receives a credit under this section in a particular year and who

becomes ineligible for the credit in the following year shall

notify the auditor of the county in which the homestead is located

of the individual's ineligibility before June 11 of the year in

which not later than sixty (60) days after the individual

becomes ineligible.

(f) The auditor of each county shall, in a particular year, apply

a credit provided under this section to each individual who

received the credit in the preceding year unless the auditor

determines that the individual is no longer eligible for the credit.

SECTION 84. IC 6-1.1-21.2-12, AS AMENDED BY

P.L.146-2008, SECTION 239, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) This

section applies if the tax increment replacement amount for an

allocation area in a district is greater than zero (0).

(b) A governing body may, after a public hearing, do the

following:

(1) Impose a special assessment on the owners of property

that is located in an allocation area to raise an amount not

to exceed the tax increment replacement amount.

(2) Impose a tax on all taxable property in the district in

which the governing body exercises jurisdiction to raise an

amount not to exceed the tax increment replacement

amount.

(3) Reduce the base assessed value of property in the

allocation area to an amount that is sufficient to increase

the tax increment revenues in the allocation area by an

amount that does not exceed the tax increment replacement

amount.

(c) The governing body shall submit a proposed special

assessment or tax levy under this section to the legislative body

of the unit that established the district. The legislative body may:

(1) reduce the amount of the special assessment or tax to be

levied under this section;

(2) determine that no special assessment or property tax

should be levied under this section; or

(3) increase the special assessment or tax to the amount

necessary to fully fund the tax increment replacement

amount.

(d) Before a public hearing under subsection (b) may be held,

the governing body must publish notice of the hearing under

IC 5-3-1. The notice must also be sent to the fiscal officer of

each political subdivision that is located in any part of the

district. The notice must state that the governing body will meet

to consider whether a special assessment or tax should be

imposed under this chapter and whether the special assessment

or tax will help the governing body realize the redevelopment or

economic development objectives for the allocation area or honor

its obligations related to the allocation area. The notice must also

specify a date when the governing body will receive and hear

remonstrances and objections from persons affected by the

special assessment. All persons affected by the hearing,

including all taxpayers within the allocation area, shall be

considered notified of the pendency of the hearing and of

subsequent acts, hearings, and orders of the governing body by

the notice. At the hearing, which may be adjourned from time to

time, the governing body shall hear all persons affected by the

proceedings and shall consider all written remonstrances and

objections that have been filed. The only grounds for

remonstrance or objection are that the special assessment or tax

will not help the governing body realize the redevelopment or

economic development objectives for the allocation area or honor

its obligations related to the allocation area. After considering the

evidence presented, the governing body shall take final action

concerning the proposed special assessment or tax. The final

action taken by the governing body shall be recorded and is final

and conclusive, except that an appeal may be taken in the manner

prescribed by subsection (e).

(e) A person who filed a written remonstrance with a

governing body under subsection (d) and is aggrieved by the

final action taken may, within ten (10) days after that final

action, file in the office of the clerk of the circuit or superior

court a copy of the order of the governing body and the person's

remonstrance or objection against that final action, together with

a bond conditioned to pay the costs of appeal if the appeal is

determined against the person. The only ground of remonstrance

or objection that the court may hear is whether the proposed

special assessment or tax will help achieve the redevelopment of

economic development objectives for the allocation area or honor
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its obligations related to the allocation area. An appeal under this

subsection shall be promptly heard by the court without a jury.

All remonstrances or objections upon which an appeal has been

taken must be consolidated, heard, and determined within thirty

(30) days after the time of the filing of the appeal. The court shall

hear evidence on the remonstrances or objections and may

confirm the final action of the governing body or sustain the

remonstrances or objections. The judgment of the court is final

and conclusive, unless an appeal is taken as in other civil actions.

(f) This section applies to a governing body that:

(1) is the metropolitan development commission for a

county having a consolidated city; and

(2) has established an allocation area and pledged tax

increment revenues from the area to the payment of

bonds, leases, or other obligations before May 8, 1989.

Notwithstanding subsections (a) through (e), the governing

body may determine to fund that part of the tax increment

replacement amount attributable to the repeal of

IC 36-7-15.1-26.5, IC 36-7-15.1-26.7, and IC 36-7-15.1-26.9

from property taxes on personal property (as defined in

IC 6-1.1-1-11). If the governing body makes such a

determination, the property taxes on personal property in the

amount determined under this subsection shall be allocated

to the redevelopment district, paid into the special fund for

the allocation area, and used for the purposes specified in

IC 36-7-15.1-26.

SECTION 85. IC 6-1.1-21.2-15, AS AMENDED BY

P.L.146-2008, SECTION 240, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 15. (a) As the special assessment or tax

imposed under this chapter is collected by the county treasurer,

it shall be transferred to the governing body and accumulated and

kept in the special fund for the allocation area.

(b) A special assessment or tax levied under this chapter is not

subject to IC 6-1.1-20.

(c) A special assessment or tax levied under this chapter and

the use of revenues from a special assessment or tax levied under

this chapter by a governing body do not create a constitutional or

statutory debt, pledge, or obligation of the governing body, the

district, or any county, city, town, or township.

(d) The ad valorem property tax levy limits imposed by

IC 6-1.1-18.5-3 or another provision of IC 6-1.1-18.5 do not

apply to a special assessment or tax imposed under this

chapter. For purposes of computing the ad valorem property

tax levy limit imposed on a civil taxing unit under

IC 6-1.1-18.5-3 or another provision of IC 6-1.1-18.5, the civil

taxing unit's ad valorem property tax levy for a particular

calendar year does not include a special assessment or tax

imposed under this chapter.

SECTION 86. IC 6-1.1-22-5, AS AMENDED BY

P.L.146-2008, SECTION 250, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Except as

provided in subsections (b) and (c), on or before March 15 of

each year, the county auditor shall prepare and deliver to the

auditor of state and the county treasurer a certified copy of an

abstract of the property, assessments, taxes, deductions, and

exemptions for taxes payable in that year in each taxing district

of the county. The county auditor shall prepare the abstract in

such a manner that the information concerning property tax

deductions reflects the total amount of each type of deduction.

The abstract shall also contain a statement of the taxes and

penalties unpaid in each taxing unit at the time of the last

settlement between the county auditor and county treasurer and

the status of these delinquencies. The county auditor shall

prepare the abstract on the form prescribed by the state board of

accounts. The auditor of state, county auditor, and county

treasurer shall each keep a copy of the abstract as a public

record.

(b) If the county auditor receives a copy of an appeal petition

under IC 6-1.1-18.5-12(d) IC 6-1.1-18.5-12(g) before the county

auditor prepares and delivers the certified copy of the abstract

under subsection (a), the county auditor shall prepare and deliver

the certified copy of the abstract when the appeal is resolved by

the department of local government finance.

(c) If the county auditor receives a copy of an appeal petition

under IC 6-1.1-18.5-12(d) IC 6-1.1-18.5-12(g) after the county

auditor prepares and delivers the certified copy of the abstract

under subsection (a), the county auditor shall prepare and deliver

a certified copy of a revised abstract when the appeal is resolved

by the department of local government finance that reflects the

action of the department.

SECTION 87. IC 6-1.1-22.5-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. As used in this

chapter, "provisional statement" refers to a provisional property

tax statement required by:

(1) section 6 of this chapter; or

(2) section 6.5 of this chapter;

as the context indicates.

SECTION 88. IC 6-1.1-22.5-6.5 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6.5. (a) As used

in this section, "cross-county area" refers to a cross-county

entity's territory that is located in one (1) county.

(b) As used in this section, "cross-county entity" refers to

a taxing unit that is located in more than one (1) county.

(c) As used in this section, "statement preparation date"

refers to the date determined by the county treasurer before

which the county treasurer must receive all necessary

information in order to timely prepare and deliver property

tax statements under IC 6-1.1-22.

(d) With respect to property taxes first due and payable

under this article after 2009, the county treasurer may,

except as provided in section 7 of this chapter, use a

provisional statement under this section if:

(1) the county treasurer is not required to use

provisional statements under section 6 of this chapter;

and

(2) the county treasurer determines that:

(A) the property tax rate of a cross-county entity

with cross-county area in the county has not been
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finally determined before the statement preparation

date; and

(B) the rate referred to in clause (A) has not been

finally determined because the assessed valuation:

(i) in the cross-county area of a neighboring

county; and

(ii) on which the property taxes are based;

has not been finally determined.

(e) A provisional statement under this section applies only

for the cross-county area in the county. If a provisional

statement is used under this section, the county treasurer

shall prepare and deliver property tax statements under

IC 6-1.1-22 for the territory of the county that is not a

cross-county area.

(f) The county treasurer shall give notice of the provisional

statement in the manner required by section 6(b) of this

chapter.

(g) Immediately upon determining to use provisional

statements under this section, the county treasurer shall give

notice of the determination to the county fiscal body (as

defined in IC 36-1-2-6).

SECTION 89. IC 6-1.1-22.5-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) The county

auditor of a county or fifty (50) property owners in the county

may, not more than five (5) days after the publication of the

notice required under section 6 6(b) or 6.5(f) of this chapter,

request in writing that the department of local government

finance waive the use of a provisional statement under this

chapter as to that county for a particular assessment date. year.

(b) With respect to the use of a provisional statement

required under section 6 of this chapter, upon receipt of a

request under subsection (a), the department of local government

finance shall give notice of a hearing concerning the request in

the manner provided by IC 5-3-1. The notice must state:

(1) the date and time of the hearing;

(2) the location of the hearing, which must be in the

county; and

(3) that the purpose of the hearing is to hear:

(A) the request of the county treasurer and county

auditor to waive the requirements of section 6 of this

chapter; and

(B) taxpayers' comments regarding that request.

(c) After the hearing required by subsection (b), the

department of local government finance may waive the use of a

provisional statement under section 6 of this chapter for a

particular assessment date year as to the county making the

request if the department finds that the petitioners have presented

sufficient evidence to establish that although the abstract

required by IC 6-1.1-22-5 was not delivered in a timely manner:

(1) the abstract;

(A) was delivered as of the date of the hearing; or

(B) will be delivered not later than a date specified by

the county auditor and county treasurer; and

(2) sufficient time remains or will remain after the date or

anticipated date of delivery of the abstract to:

(A) permit the timely preparation and delivery of

property tax statements in the manner provided by

IC 6-1.1-22; and

(B) render the use of a provisional statement under

section 6 of this chapter unnecessary.

(d) With respect to a determination to use a provisional

statement under section 6.5 of this chapter, upon receipt of a

request under subsection (a), the department of local

government finance shall give notice of a hearing concerning

the request in the manner provided by IC 5-3-1. The notice

must state:

(1) the date and time of the hearing;

(2) the location of the hearing, which must be in the

county; and

(3) that the purpose of the hearing is to hear:

(A) the request of the county treasurer and county

auditor to waive the requirements of section 6.5 of

this chapter; and

(B) taxpayers' comments regarding that request.

(e) After the hearing required by subsection (d), the

department of local government finance may waive the use

of a provisional statement under section 6.5 of this chapter

for a particular year as to the county making the request if

the department finds that the petitioners have presented

sufficient evidence to establish that although the property tax

rate of one (1) or more cross-county entities with

cross-county area in the county was not finally determined

before the statement preparation date:

(1) that property tax rate:

(A) was determined as of the date of the hearing; or

(B) will be determined not later than a date specified

by the county auditor and county treasurer; and

(2) sufficient time remains or will remain after the date

or anticipated date of determination of the rate to:

(A) permit the timely preparation and delivery of

property tax statements in the manner provided by

IC 6-1.1-22; and

(B) render the use of a provisional statement under

section 6.5 of this chapter unnecessary.

SECTION 90. IC 6-1.1-22.5-8, AS ADDED BY P.L.1-2004,

SECTION 37, AND AS ADDED BY P.L.23-2004, SECTION

40, AND AMENDED BY P.L.219-2007, SECTION 65, IS

CORRECTED AND AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 8. (a) Subject to subsection

(b), a provisional statement must:

(1) be on a form approved by the state board of accounts;

prescribed by the department of local government

finance;

(2) except as provided in emergency rules adopted under

section 20 of this chapter:

(A) for property taxes billed using a provisional

statement under section 6 of this chapter, indicate tax

liability in the amount of ninety not more than one

hundred percent (90%) (100%) of the tax liability that

was payable in the same year as the assessment date for
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the property for which the provisional statement is

issued, subject to any adjustments to the tax liability

as prescribed by the department of local government

finance;

(B) for property taxes billed using a provisional

statement under section 6.5 of this chapter, except as

provided in subsection (c), indicate tax liability in an

amount determined by the department of local

government finance based on:

(i) subject to subsection (b), for the cross-county

entity, the property tax rate of the cross-county

entity for taxes first due and payable in the

immediately preceding calendar year; and

(ii) for all other taxing units that make up the

taxing district or taxing districts that comprise the

cross-county area, the property tax rates of the

taxing units for taxes first due and payable in the

current calendar year;

(3) indicate:

(A) that the tax liability under the provisional statement

is determined as described in subdivision (2); and

(B) that property taxes billed on the provisional

statement:

(i) are due and payable in the same manner as

property taxes billed on a tax statement under

IC 6-1.1-22-8; IC 6-1.1-22-8.1; and

(ii) will be credited against a reconciling statement;

(4) for property taxes billed using a provisional

statement under section 6 of this chapter, include the

following a statement in the following or a substantially

similar form, as determined by the department of local

government finance:

"Under Indiana law, ________ County (insert county) has

elected to send sent provisional statements because the

county did not complete the abstract of the property,

assessments, taxes, deductions, and exemptions for taxes

payable in (insert year) in each taxing district before March

16, (insert year). The statement is due to be paid in

installments on May 10 __________ (insert date) and

_________ November 10 (insert date). The statement is

based on ninety ________ percent (90%) (__%) (insert

percentage) of your tax liability for taxes payable in _____

(insert year), subject to adjustment to the tax liability as

prescribed by the department of local government

finance and adjustment for any new construction on your

property or any damage to your property. After the abstract

of property is complete, you will receive a reconciling

statement in the amount of your actual tax liability for taxes

payable in _____ (insert year), minus the amount you pay

under this provisional statement.";

(5) for property taxes billed using a provisional

statement under section 6.5 of this chapter, include a

statement in the following or a substantially similar

form, as determined by the department of local

government finance:

"Under Indiana law, ________ County (insert county)

has elected to send provisional statements for the

territory of __________________ (insert cross-county

entity) located in ________ County (insert county)

because the property tax rate for ________________

(insert cross-county entity) was not available in time to

prepare final tax statements. The statement is due to be

paid in installments on __________ (insert date) and

_________ (insert date). The statement is based on the

property tax rate of _________________ (insert

cross-county entity) for taxes first due and payable in

_____ (insert immediately preceding calendar year).

After the property tax rate of ________________ (insert

cross-county entity) is determined, you will receive a

reconciling statement in the amount of your actual tax

liability for taxes payable in _____ (insert year), minus

the amount you pay under this provisional statement.";

(5) (6) indicate liability for:

(A) delinquent:

(i) taxes; and

(ii) special assessments;

(B) penalties; and

(C) interest;

is allowed to appear on the tax statement under

IC 6-1.1-22-8 IC 6-1.1-22-8.1 for the May first installment

of property taxes in the year in which the provisional tax

statement is issued; and

(6) (7) include any other information the county treasurer

requires.

(b) For purposes of this section, property taxes that are:

(1) first due and payable in the current calendar year

on a provisional statement under section 6 or 6.5 of this

chapter; and

(2) based on property taxes first due and payable in the

immediately preceding calendar year or on a

percentage of those property taxes;

are determined after excluding from the property taxes first

due and payable in the immediately preceding calendar year

property taxes imposed by one (1) or more taxing units in

which the tangible property is located that are attributable

to a levy that no longer applies for property taxes first due

and payable in the current calendar year.

(c) If there was no property tax rate of the cross-county

entity for taxes first due and payable in the immediately

preceding calendar year for use under subsection (a)(2)(B),

the department of local government finance shall provide an

estimated tax rate calculated to approximate the actual tax

rate that will apply when the tax rate is finally determined.

SECTION 91. IC 6-1.1-22.5-11 IS AMENDED TO READ

AS FOLLOW S [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)]: Sec. 11. (a) With respect to provisional

statements under section 6 of this chapter, as soon as possible

after the receipt of the abstract referred to in section 6 of this

chapter, required by IC 6-1.1-22-5, the county treasurer shall:

(1) give the notice required by IC 6-1.1-22-4; and
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(2) mail or transmit reconciling statements under section 12

of this chapter.

(b) With respect to provisional statements under section

6.5 of this chapter, as soon as possible after determination of

the tax rate of the cross-county entity referred to in section

6.5 of this chapter, the county treasurer shall:

(1) give the notice required by IC 6-1.1-22-4; and

(2) mail or transmit reconciling statements under

section 12 of this chapter.

SECTION 92. IC 6-1.1-22.5-12, AS AMENDED BY

P.L.146-2008, SECTION 254, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) Except as

provided by subsection (c), each reconciling statement must be

on a form prescribed by the department of local government

finance and must indicate:

(1) the actual property tax liability under this article on the

assessment determined for the assessment date for the

property calendar year for which the reconciling statement

is issued;

(2) the total amount paid under the provisional statement

for the property for which the reconciling statement is

issued;

(3) if the amount under subdivision (1) exceeds the amount

under subdivision (2), that the excess is payable by the

taxpayer:

(A) as a final reconciliation of the tax liability; and

(B) not later than:

(i) thirty (30) days after the date of the reconciling

statement;

(ii) if the county treasurer requests in writing that the

commissioner designate a later date, the date

designated by the commissioner; or

(iii) the date specified in an ordinance adopted under

section 18.5 of this chapter; and

(4) if the amount under subdivision (2) exceeds the amount

under subdivision (1), that the taxpayer may claim a refund

of the excess under IC 6-1.1-26.

(b) If, upon receipt of the abstract referred to in section 6 of

this chapter required by IC 6-1.1-22-5 or upon determination

of the tax rate of the cross-county entity referred to in section

6.5 of this chapter, the county treasurer determines that it is

possible to complete the:

(1) preparation; and

(2) mailing or transmittal;

of the reconciling statement at least thirty (30) days before the

due date of the second installment specified in the provisional

statement, the county treasurer may request in writing that the

department of local government finance permit the county

treasurer to issue a reconciling statement that adjusts the amount

of the second installment that was specified in the provisional

statement. If the department approves the county treasurer's

request, the county treasurer shall prepare and mail or transmit

the reconciling statement at least thirty (30) days before the due

date of the second installment specified in the provisional

statement.

(c) A reconciling statement prepared under subsection (b)

must indicate:

(1) the actual property tax liability under this article on the

assessment determined for the assessment date for the

property for the calendar year for which the reconciling

statement is issued;

(2) the total amount of the first installment paid under the

provisional statement for the property for which the

reconciling statement is issued;

(3) if the amount under subdivision (1) exceeds the amount

under subdivision (2), the adjusted amount of the second

installment that is payable by the taxpayer:

(A) as a final reconciliation of the tax liability; and

(B) not later than:

(i) November 10; or

(ii) if the county treasurer requests in writing that the

commissioner designate a later date, the date

designated by the commissioner; and

(4) if the amount under subdivision (2) exceeds the amount

under subdivision (1), that the taxpayer may claim a refund

of the excess under IC 6-1.1-26.

SECTION 93. IC 6-1.1-22.5-20 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 20. For

purposes of a provisional statement under section 6 of this

chapter, the department of local government finance may adopt

emergency rules under IC 4-22-2-37.1 to provide a methodology

for a county treasurer to issue provisional statements with respect

to real property, taking into account new construction of

improvements placed on the real property, damage, and other

losses related to the real property:

(1) after March 1 of the year preceding the assessment date

to which the provisional statement applies; and

(2) before the assessment date to which the provisional

statement applies.

SECTION 94. IC 6-1.1-27-9 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 9. (a) This section

applies if:

(1) a school corporation did not receive a property tax

distribution that was at least the amount of the school

corporation's actual general fund property tax levy for

a particular year because of property taxes not being

paid when due, as determined by the department of

local government finance; and

(2) delinquent property taxes are paid that are

attributable to a year referred to in subdivision (1).

(b) The county auditor shall distribute to a school

corporation the school corporation's proportionate share of

any delinquent property taxes paid that are attributable to a

year referred to in subsection (a) in the amount that would

have been distributed to the school corporation with respect

to the school corporation's general fund. The school

corporation shall deposit the distribution in the school

corporation's general fund.

(c) This section expires January 1, 2015.
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SECTION 95. IC 6-1.1-28-1, AS AMENDED BY

P.L.219-2007, SECTION 72, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Each

county shall have a county property tax assessment board of

appeals composed of individuals who are at least eighteen (18)

years of age and knowledgeable in the valuation of property. At

the election of the board of commissioners of the county, a

county property tax assessment board of appeals may consist

of three (3) or five (5) members appointed in accordance with

this section.

(b) This subsection applies to a county in which the board

of commissioners elects to have a five (5) member county

property tax assessment board of appeals. In addition to the

county assessor, only one (1) other individual who is an officer

or employee of a county or township may serve on the board of

appeals in the county in which the individual is an officer or

employee. Subject to subsections (d) (g) and (e), (h), the fiscal

body of the county shall appoint two (2) individuals to the board.

At least one (1) of the members appointed by the county fiscal

body must be a certified level two or level three

assessor-appraiser. Subject to subsections (d) (g) and (e), (h), the

board of commissioners of the county shall appoint two (2) three

(3) freehold members so that not more than three (3) of the five

(5) members may be of the same political party and so that at

least three (3) of the five (5) members are residents of the county.

At least one (1) of the members appointed by the board of county

commissioners must be a certified level two or level three

assessor-appraiser. If the county assessor is a certified level two

or level three assessor-appraiser, The board of county

commissioners may waive the requirement in this subsection that

one (1) of the freehold members appointed by the board of

county commissioners must be a certified level two or level three

assessor-appraiser.

(c) This subsection applies to a county in which the board

of commissioners elects to have a three (3) member county

property tax assessment board of appeals. In addition to the

county assessor, only one (1) other individual who is an

officer or employee of a county or township may serve on the

board of appeals in the county in which the individual is an

officer or employee. Subject to subsections (g) and (h), the

fiscal body of the county shall appoint one (1) individual to

the board. The member appointed by the county fiscal body

must be a certified level two or level three assessor-appraiser.

Subject to subsections (d) and (e), the board of

commissioners of the county shall appoint two (2) freehold

members so that not more than two (2) of the three (3)

members may be of the same political party and so that at

least two (2) of the three (3) members are residents of the

county. At least one (1) of the members appointed by the

board of county commissioners must be a certified level two

or level three assessor-appraiser. The board of county

commissioners may waive the requirement in this subsection

that one (1) of the freehold members appointed by the board

of county commissioners must be a certified level two or level

three assessor-appraiser.

(d) A person appointed to a property tax assessment board of

appeals may serve on the property tax assessment board of

appeals of another county at the same time. The members of the

board shall elect a president. The employees of the county

assessor shall provide administrative support to the property tax

assessment board of appeals. The county assessor is a voting

nonvoting member of the property tax assessment board of

appeals. The county assessor shall serve as secretary of the

board. The secretary shall keep full and accurate minutes of the

proceedings of the board. A majority of the board that includes

at least one (1) certified level two or level three

assessor-appraiser constitutes a quorum for the transaction of

business. Any question properly before the board may be decided

by the agreement of a majority of the whole board.

(b) (e) The county assessor, county fiscal body, and board of

county commissioners may agree to waive the requirement in

subsection (a) (c) that not more than three (3) of the five (5) or

two (2) of the three (3) members of the county property tax

assessment board of appeals may be of the same political party

if it is necessary to waive the requirement due to the absence of

certified level two or level three Indiana assessor-appraisers:

(1) who are willing to serve on the board; and

(2) whose political party membership status would satisfy

the requirement in subsection (c)(1). (b) or (c).

(c) (f) If the board of county commissioners is not able to

identify at least two (2) prospective freehold members of the

county property tax assessment board of appeals who are:

(1) residents of the county;

(2) certified level two or level three Indiana

assessor-appraisers; and

(3) willing to serve on the county property tax assessment

board of appeals;

it is not necessary that at least three (3) of the five (5) or two (2)

out of the three (3) members of the county property tax

assessment board of appeals be residents of the county.

(d) (g) Except as provided in subsection (e), (f), the term of a

member of the county property tax assessment board of appeals

appointed under subsection (a): this section:

(1) is one (1) year; and

(2) begins January 1.

(e) (h) If:

(1) the term of a member of the county property tax

assessment board of appeals appointed under subsection (a)

this section expires;

(2) the member is not reappointed; and

(3) a successor is not appointed;

the term of the member continues until a successor is appointed.

SECTION 96. IC 6-1.1-29-1, AS AMENDED BY

P.L.224-2007, SECTION 41, IS AMENDED TO READ AS

FO LL O W S [EF FE C T IV E  D E C E M B E R  30 ,  2008

(RETROACTIVE)]: Sec. 1. (a) Except as provided in section 9

of this chapter, each county shall have a county board of tax

adjustment composed of seven (7) members. The members of the

county board of tax adjustment shall be selected as follows:
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(1) The county fiscal body shall appoint a member of the

body to serve as a member of the county board of tax

adjustment.

(2) Either the executive of the largest city in the county or

a public official of any city in the county appointed by that

executive shall serve as a member of the board. However,

if there is no incorporated city in the county, the fiscal

body of the largest incorporated town of the county shall

appoint a member of the body to serve as a member of the

county board of tax adjustment.

(3) The governing body of the school corporation, located

entirely or partially within the county, which has the

greatest taxable valuation of any school corporation of the

county shall appoint a member of the governing body to

serve as a member of the county board of tax adjustment.

(4) The remaining four (4) members of the county board of

tax adjustment must be residents of the county and

freeholders and shall be appointed by the board of

commissioners of the county.

(b) This section expires December 31, 2008.

SECTION 97. IC 6-1.1-31-7, AS AMENDED BY

P.L.214-2005, SECTION 15, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 7. (a) With

respect to the assessment of personal property, the rules of the

department of local government finance shall provide for the

classification of personal property on the basis of:

(1) date of purchase;

(2) location;

(3) use;

(4) depreciation, obsolescence, and condition; and

(5) any other factor that the department determines by rule

is just and proper.

(b) With respect to the assessment of personal property, the

rules of the department of local government finance shall include

instructions for determining:

(1) the proper classification of personal property;

(2) the effect that location has on the value of personal

property;

(3) the cost of reproducing personal property;

(4) the depreciation, including physical deterioration and

obsolescence, of personal property;

(5) the productivity or earning capacity of mobile homes

regularly used to rent or otherwise furnish residential

accommodations for periods of thirty (30) days or more;

(6) the true tax value of mobile homes assessed under

IC 6-1.1-7 (other than mobile homes subject to the

preferred valuation method under IC 6-1.1-4-39(b))

IC 6-1.1-4-39) as the least of the values determined using

the following:

(A) The National Automobile Dealers Association

Guide.

(B) The purchase price of a mobile home if:

(i) the sale is of a commercial enterprise nature; and

(ii) the buyer and seller are not related by blood or

marriage.

(C) Sales data for generally comparable mobile homes;

(7) the true tax value at the time of acquisition of computer

application software, for the purpose of deducting the value

of computer application software from the acquisition cost

of tangible personal property whenever the value of the

tangible personal property that is recorded on the taxpayer's

books and records reflects the value of the computer

application software; and

(8) the true tax value of personal property based on the

factors listed in this subsection and any other factor that the

department determines by rule is just and proper.

(c) In providing for the classification of personal property and

the instructions for determining the items listed in subsection (b),

the department of local government finance shall not include the

value of land as a cost of producing tangible personal property

subject to assessment.

(d) With respect to the assessment of personal property, true

tax value does not mean fair market value. Subject to this article,

true tax value is the value determined under rules of the

department of local government finance.

SECTION 98. IC 6-1.1-31.5-2, AS AMENDED BY

P.L.146-2008, SECTION 272, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Subject to

section 3.5 of this chapter, the department shall adopt rules under

IC 4-22-2 to prescribe computer specification standards and for

the certification of:

(1) computer software;

(2) software providers;

(3) computer service providers; and

(4) computer equipment providers.

(b) The rules of the department shall provide for:

(1) the effective and efficient administration of assessment

laws;

(2) the prompt updating of assessment data;

(3) the administration of information contained in the sales

disclosure form, as required under IC 6-1.1-5.5; and

(4) other information necessary to carry out the

administration of the property tax assessment laws.

(c) After June 30, 2008, subject to section 3.5 of this chapter,

a county:

(1) may contract only for computer software and with

software providers, computer service providers, and

equipment providers that are certified by the department

under the rules described in subsection (a); and

(2) may enter into a contract referred to in subdivision (1)

and any addendum to the contract only if the department

is a party to the contract and the addendum.

SECTION 99. IC 6-1.1-33.5-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. The division

of data analysis shall:

(1) conduct continuing studies in the areas in which the

department of local government finance operates;

(2) make periodic field surveys and audits of:

(A) tax rolls;

(B) plat books;
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(C) building permits;

(D) real estate transfers; and

(E) other data that may be useful in checking property

valuations or taxpayer returns;

(3) make test checks of property valuations to serve as the

bases for special reassessments under this article;

(4) conduct biennially a coefficient of dispersion study for

each township and county in Indiana;

(5) conduct quadrennially a sales assessment ratio study for

each township and county in Indiana;

(6) compute school assessment ratios under IC 6-1.1-34;

and

(7) (6) report annually to the executive director of the

legislative services agency, in an electronic format under

IC 5-14-6, the information obtained or determined under

this section for use by the executive director and the

general assembly, including:

(A) all information obtained by the division of data

analysis from units of local government; and

(B) all information included in:

(i) the local government data base; and

(ii) any other data compiled by the division of data

analysis.

SECTION 100. IC 6-1.1-34-1, AS AMENDED BY

P.L.246-2005, SECTION 68, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1. Each In

the year in which after a general assessment of real property

becomes effective, the department of local government finance

shall compute a new assessment ratio for each school corporation

and a new state average assessment ratio. located in a county in

which a supplemental county levy is imposed under

IC 20-45-7 or IC 20-45-8. In all other years, the department

shall compute a new assessment ratio for such a school

corporation and a new state average assessment ratio if the

department finds that there has been sufficient reassessment or

adjustment of one (1) or more classes of property in the school

district. When the department of local government finance

computes a new assessment ratio for a school corporation, the

department shall publish the new ratio.

SECTION 101. IC 6-1.1-34-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 7. (a) Each

year in which the department of local government finance

computes a new assessment ratio for a school corporation, the

department shall also compute a new adjustment factor for the

school corporation. If the school corporation's assessment ratio

for a year is more than ninety-nine percent (99%) but less than

one hundred one percent (101%) of the state average assessment

ratio for that year, the school corporation's adjustment factor is

the number one (1). In all other cases, the school corporation's

adjustment factor equals (1) the state average assessment ratio

for a year, divided by (2) the school corporation's assessment

ratio for that year. The department of local government finance

shall notify the school corporation of its new adjustment factor

before March 2 of the year in which the department calculates

the new adjustment factor.

(b) This subsection applies in a calendar year in after which

a general reassessment takes effect. If the department of local

government finance has not computed

(1) a new assessment ratio for a school corporation, or

(2) a new state average assessment ratio;

the school corporation's adjustment factor is the number one (1)

until the department of local government finance notifies the

school corporation of the school corporation's new adjustment

factor.

SECTION 102. IC 6-1.1-35-9, AS AMENDED BY

P.L.146-2008, SECTION 279, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) All

information that is related to earnings, income, profits, losses, or

expenditures and that is:

(1) given by a person to:

(A) an assessing official;

(B) an employee of an assessing official; or

(C) an officer or employee of an entity that contracts

with a board of county commissioners or a county

assessor under IC 6-1.1-36-12; or

(2) acquired by:

(A) an assessing official;

(B) an employee of an assessing official; or

(C) an officer or employee of an entity that contracts

with a board of county commissioners or a county

assessor under IC 6-1.1-36-12;

in the performance of the person's duties;

is confidential. The assessed valuation of tangible property is a

matter of public record and is thus not confidential. Confidential

information may be disclosed only in a manner that is authorized

under subsection (b), (c), or (d).

(b) Confidential information may be disclosed to:

(1) an official or employee of:

(A) this state or another state;

(B) the United States; or

(C) an agency or subdivision of this state, another state,

or the United States;

if the information is required in the performance of the

official duties of the official or employee; or

(2) an officer or employee of an entity that contracts with

a board of county commissioners or a county assessor

under IC 6-1.1-36-12 if the information is required in the

performance of the official duties of the officer or

employee; or

(3) a state educational institution in order to develop

data required under IC 6-1.1-4-42.

(c) The following state agencies, or their authorized

representatives, shall have access to the confidential farm

property records and schedules that are on file in the office of a

county assessor:

(1) The Indiana state board of animal health, in order to

perform its duties concerning the discovery and eradication

of farm animal diseases.
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(2) The department of agricultural statistics of Purdue

University, in order to perform its duties concerning the

compilation and dissemination of agricultural statistics.

(3) Any other state agency that needs the information in

order to perform its duties.

(d) Confidential information may be disclosed during the

course of a judicial proceeding in which the regularity of an

assessment is questioned.

(e) Confidential information that is disclosed to a person under

subsection (b) or (c) retains its confidential status. Thus, that

person may disclose the information only in a manner that is

authorized under subsection (b), (c), or (d).

(f) Notwithstanding any other provision of law:

(1) a person who:

(A) is an officer or employee of an entity that contracts

with a board of county commissioners or a county

assessor under IC 6-1.1-36-12; and

(B) obtains confidential information under this section;

may not disclose that confidential information to any other

person; and

(2) a person referred to in subdivision (1) must return all

confidential information to the taxpayer not later than

fourteen (14) days after the earlier of:

(A) the completion of the examination of the taxpayer's

personal property return under IC 6-1.1-36-12; or

(B) the termination of the contract.

SECTION 103. IC 6-1.1-37-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. An officer of

state or local government who recklessly violates or fails to

perform a duty imposed on him the officer under:

(1) IC 6-1.1-10-1(b);

(2) IC 6-1.1-12-6;

(3) IC 6-1.1-12-7;

(4) IC 6-1.1-12-8;

(5) (4) IC 6-1.1-17-1;

(6) (5) IC 6-1.1-17-3(a);

(7) (6) IC 6-1.1-17-5(d)(1);

(8) (7) IC 6-1.1-18-1;

(9) (8) IC 6-1.1-18-5;

(10) (9) IC 6-1.1-18-6;

(11) (10) IC 6-1.1-20-5;

(12) (11) IC 6-1.1-20-6;

(13) (12) IC 6-1.1-20-7;

(14) (13) IC 6-1.1-30-14; or

(15) (14) IC 6-1.1-36-13;

commits a Class A misdemeanor. In addition, the officer is liable

for the damages sustained by a person as a result of the officer's

violation of the provision or the officer's failure to perform the

duty.

SECTION 104. IC 6-1.1-37-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. A person who

recklessly, knowingly, or intentionally:

(1) disobeys a subpoena, or a subpoena duces tecum,

issued under the general assessment provisions of this

article;

(2) refuses to give evidence when directed to do so by an

individual or board authorized under the general

assessment provisions of this article to require the

evidence;

(3) fails to file a personal property return required under

IC 6-1.1-3;

(4) fails to subscribe to an oath or certificate required under

the general assessment provisions of this article; or

(5) temporarily converts property which is taxable under

this article into property not taxable to evade the payment

of taxes on the converted property; or

(6) fails to file an information return required by the

department of local government finance under

IC 6-1.1-4-42;

commits a Class A misdemeanor.

SECTION 105. IC 6-1.1-37-14 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) The

penalties prescribed under this section do not apply to an

individual or the individual's dependents if the individual:

(1) is in the military or naval forces of the United States

on the assessment date; and

(2) is covered by the federal Servicemembers Civil

Relief Act.

(b) If a person fails to file a substantially complete

information return required by the department of local

government finance under IC 6-1.1-4-42:

(1) on or before the due date for the return, the person

is subject to a penalty of twenty-five dollars ($25); or

(2) not later than thirty (30) days after the due date, the

person is subject to an additional penalty equal to

twenty percent (20%) of the taxes finally determined

with respect to the property that is the subject of the

information return for the assessment date for the

property immediately preceding the date that the

information is due.

(c) The department of local government finance shall

certify a penalty imposed under subsection (b) to the county

auditor where the property that is the subject of the return

is located. Upon notice from the department of local

government finance, the county auditor shall add the penalty

to the property tax installment next due for the property that

is the subject of the information return. A penalty is due with

an installment under this section whether an appeal is filed

under IC 6-1.1-15-5 with respect to the tax due on that

installment.

SECTION 106. IC 6-2.5-1-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Except

as provided in subsection (b), "gross retail income" means the

total gross receipts, of any kind or character, received in a retail

transaction, amount of consideration, including cash, credit,

property, and services, for which tangible personal property is

sold, leased, or rented, valued in money, whether received in

money or otherwise, without any deduction for:

(1) the seller's cost of the property sold;
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(2) the cost of materials used, labor or service cost, interest,

losses, all costs of transportation to the seller, all taxes

imposed on the seller, and any other expense of the seller;

(3) charges by the seller for any services necessary to

complete the sale, other than delivery and installation

charges;

(4) delivery charges; or

(5) the value of exempt personal property given to the

purchaser where taxable and exempt personal property

have been bundled together and sold by the seller as a

single product or piece of merchandise.

(5) consideration received by the seller from a third

party if:

(A) the seller actually receives consideration from a

party other than the purchaser and the consideration

is directly related to a price reduction or discount on

the sale;

(B) the seller has an obligation to pass the price

reduction or discount through to the purchaser;

(C) the amount of the consideration attributable to

the sale is fixed and determinable by the seller at the

time of the sale of the item to the purchaser; and

(D) the price reduction or discount is identified as a

third party price reduction or discount on the invoice

received by the purchaser or on a coupon, certificate,

or other documentation presented by the purchaser.

For purposes of subdivision (4), delivery charges are charges by

the seller for preparation and delivery of the property to a

location designated by the purchaser of property, including but

not limited to transportation, shipping, postage, handling, crating,

and packing.

(b) "Gross retail income" does not include that part of the

gross receipts attributable to:

(1) the value of any tangible personal property received in

a like kind exchange in the retail transaction, if the value of

the property given in exchange is separately stated on the

invoice, bill of sale, or similar document given to the

purchaser;

(2) the receipts received in a retail transaction which

constitute interest, finance charges, or insurance premiums

on either a promissory note or an installment sales contract;

(3) discounts, including cash, terms, or coupons that are not

reimbursed by a third party that are allowed by a seller and

taken by a purchaser on a sale;

(4) interest, financing, and carrying charges from credit

extended on the sale of personal property if the amount is

separately stated on the invoice, bill of sale, or similar

document given to the purchaser;

(5) any taxes legally imposed directly on the consumer that

are separately stated on the invoice, bill of sale, or similar

document given to the purchaser; or

(6) installation charges that are separately stated on the

invoice, bill of sale, or similar document given to the

purchaser.

(c) A public utility's or a power subsidiary's gross retail

income includes all gross retail income received by the public

utility or power subsidiary, including any minimum charge, flat

charge, membership fee, or any other form of charge or billing.

SECTION 107. IC 6-2.5-3-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) For

purposes of this section, "person" includes an individual who is

personally liable for use tax under IC 6-2.5-9-3.

(b) The person who uses, stores, or consumes the tangible

personal property acquired in a retail transaction is personally

liable for the use tax.

(c) The person liable for the use tax shall pay the tax to the

retail merchant from whom the person acquired the property, and

the retail merchant shall collect the tax as an agent for the state,

if the retail merchant is engaged in business in Indiana or if the

retail merchant has departmental permission to collect the tax. In

all other cases, the person shall pay the use tax to the department.

(d) Notwithstanding subsection (c), a person liable for the use

tax imposed in respect to a vehicle, watercraft, or aircraft under

section 2(b) of this chapter shall pay the tax:

(1) to the titling agency when the person applies for a title

for the vehicle or the watercraft; or

(2) to the registering agency when the person registers the

aircraft; or

(3) to the registering agency when the person registers

the watercraft because it is a United States Coast Guard

documented vessel;

unless the person presents proof to the agency that the use tax or

state gross retail tax has already been paid with respect to the

purchase of the vehicle, watercraft, or aircraft or proof that the

taxes are inapplicable because of an exemption under this article.

(e) At the time a person pays the use tax for the purchase of a

vehicle to a titling agency pursuant to subsection (d), the titling

agency shall compute the tax due based on the presumption that

the sale price was the average selling price for that vehicle, as

determined under a used vehicle buying guide to be chosen by

the titling agency. However, the titling agency shall compute the

tax due based on the actual sale price of the vehicle if the buyer,

at the time the buyer pays the tax to the titling agency, presents

documentation to the titling agency sufficient to rebut the

presumption set forth in this subsection and to establish the

actual selling price of the vehicle.

SECTION 108. IC 6-2.5-5-8, AS AMENDED BY

P.L.224-2007, SECTION 53, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 8. (a) As used in this section, "new

motor vehicle" has the meaning set forth in IC 9-13-2-111.

(b) Transactions involving tangible personal property other

than a new motor vehicle are exempt from the state gross retail

tax if the person acquiring the property acquires it for resale,

rental, or leasing in the ordinary course of the person's business

without changing the form of the property.

(c) The following transactions involving a new motor vehicle

are exempt from the state gross retail tax:
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(1) A transaction in which a person that has a franchise in

effect at the time of the transaction for the vehicle trade

name, trade or service mark, or related characteristics

acquires a new motor vehicle for resale, rental, or leasing

in the ordinary course of the person's business.

(2) A transaction in which a person that is a franchisee

appointed by a manufacturer or converter manufacturer

licensed under IC 9-23 acquires a new motor vehicle that

has at least one (1) trade name, service mark, or related

characteristic as a result of modification or further

manufacture by the manufacturer or converter

manufacturer for resale, rental, or leasing in the ordinary

course of the person's business.

(3) A transaction in which a person acquires a new motor

vehicle for rental or leasing in the ordinary course of the

person's business.

(d) The rental or leasing of accommodations to a promoter by

a political subdivision (including a capital improvement board)

or the state fair commission is not exempt from the state gross

retail tax, if the rental or leasing of the property by the promoter

is exempt under IC 6-2.5-4-4.

(e) This subsection applies only to aircraft acquired after

June 30, 2008. Except as provided in subsection (i), a

transaction in which a person acquires an aircraft for rental or

leasing in the ordinary course of the person's business is not

exempt from the state gross retail tax unless the person

establishes, under guidelines adopted by the department in the

manner provided in IC 4-22-2-37.1 for the adoption of

emergency rules, that the annual amount of the gross lease

revenue derived from leasing or rental of the aircraft, which

may include revenue from related party transactions, is equal

to or greater than

(1) ten percent (10%) of the greater of the original cost or

the book value of the aircraft, if the original cost of the

aircraft was less than one million dollars ($1,000,000); or

(2) seven and five-tenths percent (7.5%) of the: greater of

the original cost or the

(1) book value of the aircraft, if the original cost of the

aircraft was at least one million dollars ($1,000,000). as

published in the Vref Aircraft Value Reference guide

for the aircraft; or

(2) the net acquisition price for the aircraft.

If a person acquires an aircraft below the Vref Aircraft

Value Reference guide book value, the person may appeal to

the department for a lower lease or rental threshold equal to

the actual acquisition price paid if the person demonstrates

that the transaction was completed in a commercially

reasonable manner based on the aircraft's age, condition,

and equipment. The department may request the person to

submit to the department supporting documents showing the

aircraft is available for general public lease or rental, copies

of business and aircraft insurance policies, and other

documents that assist the department in determining if an

aircraft is exempt from the state gross retail tax.

(f) The department shall not assess the person the state

gross retail or use taxes on the acquisition if the person does

not meet the minimum lease or rental requirements of

subsection (e) in a taxable year if the person is unable to meet

the lease or rental requirements because of:

(1) economic or market conditions;

(2) shortage of key personnel;

(3) weather, natural disasters, or other acts of God;

(4) aircraft out of service for extended maintenance;

(5) regulatory requirements of the Federal Aviation

Administration; or

(6) other conditions acceptable to the department.

(g) A person is required to meet the requirements of

subsection (e) until the earlier of the date the aircraft has

generated sales tax on leases or rental income that is equal to

the amount of the original sales tax exemption or the elapse

of thirteen (13) years. If the aircraft is sold by the person

before meeting the requirements of this section and before

the sale the aircraft was exempt from gross retail tax under

subsection (e), the sale of the aircraft shall not result in the

assessment or collection of gross retail tax for the period

from date of acquisition to the date of sale by the person.

(h) The person is required to remit the gross retail tax on

taxable lease and rental transactions no matter how long the

aircraft is used for lease and rental.

(i) This subsection applies only to aircraft acquired after

December 31, 2007. A transaction in which a person acquires

an aircraft to rent or lease the aircraft to another person for

predominant use in public transportation by the other person

or by an affiliate of the other person is exempt from the state

gross retail tax. The department may not require a person to

meet the revenue threshold in subsection (e) with respect to

the person's leasing or rental of the aircraft to receive or

maintain the exemption. In order to maintain the exemption

provided under this subsection, the department may require

the person to submit only annual reports showing that the

aircraft is predominantly used to provide public

transportation.

(j) The exemptions allowed under subsections (e) and (i)

apply regardless of the relationship, if any, between the

person or lessor and the lessee or renter of the aircraft.

SECTION 109. IC 6-2.5-5-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. Transactions

involving tangible personal property are exempt from the state

gross retail tax, if:

(1) the property is:

(A) classified as central office equipment, station

equipment or apparatus, station connection, wiring, or

large private branch exchanges according to the uniform

system of accounts which was adopted and prescribed

for the utility by the Indiana utility regulatory

commission; or

(B) mobile telecommunications switching office

equipment, radio or microwave transmitting or receiving

equipment, including, without limitation, towers,
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antennae, and property that perform a function similar to

the function performed by any of the property described

in clause (A); or

(C) a part of a national, regional, or local headend or

similar facility operated by a person furnishing video

services, cable radio services, satellite television or

radio services, or Internet access services; and

(2) the person acquiring the property:

(A) furnishes or sells intrastate telecommunication

service in a retail transaction described in IC 6-2.5-4-6;

or

(B) uses the property to furnish:

(i) video services or internet access services; or

(ii) VOIP services.

SECTION 110. IC 6-2.5-5-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) Sales of

durable medical equipment, prosthetic devices, artificial limbs,

orthopedic devices, dental prosthetic devices, eyeglasses, contact

lenses, and other medical supplies and devices are exempt from

the state gross retail tax, if the sales are prescribed by a person

licensed to issue the prescription.

(b) Rentals of durable medical equipment and other medical

supplies and devices are exempt from the state gross retail tax,

if the rentals are prescribed by a person licensed to issue the

prescription.

(c) Sales of hearing aids are exempt from the state gross retail

tax if the hearing aids are fitted or dispensed by a person licensed

or registered for that purpose. In addition, sales of hearing aid

parts, attachments, or accessories are exempt from the state gross

retail tax. For purposes of this subsection, a hearing aid is a

device which is worn on the body and which is designed to aid,

improve, or correct defective human hearing.

(d) Sales of colostomy bags, ileostomy bags, and the medical

equipment, supplies, and devices used in conjunction with those

bags are exempt from the state gross retail tax.

(e) Sales of equipment and devices used to administer insulin

are exempt from the state gross retail tax.

(f) Sales of equipment and devices used to monitor blood

glucose level, including blood glucose meters and measuring

strips, lancets, and other similar diabetic supplies, are

exempt from the state gross retail tax, regardless of whether

the equipment and devices are prescribed.

SECTION 111. IC 6-2.5-5-19.5 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 19.5. (a) For

purposes of this section, "drug sample" means a legend drug (as

defined by IC 16-18-2-199) or a drug composed wholly or partly

of insulin or an insulin analog that is furnished without charge.

For purposes of this section, "blood glucose monitoring

device" means blood glucose meters and measuring strips,

lancets, and other similar diabetic supplies furnished without

charge.

(b) Transactions involving the following are exempt from the

state gross retail tax:

(1) A drug sample, and the packaging and literature for a

drug sample, a blood glucose monitoring device, and the

packaging and literature for a blood glucose monitoring

device.

(2) Tangible personal property that will be used as a drug

sample or a blood glucose monitoring device or that will

be processed, manufactured, or incorporated into:

(A) a drug sample or a blood glucose monitoring

device; or

(B) the packaging or literature for a drug sample or a

blood glucose monitoring device.

SECTION 112. IC 6-2.5-6-1, AS AMENDED BY

P.L.131-2008, SECTION 10, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1. (a)

Except as otherwise provided in this section, each person liable

for collecting the state gross retail or use tax shall file a return for

each calendar month and pay the state gross retail and use taxes

that the person collects during that month. A person shall file the

person's return for a particular month with the department and

make the person's tax payment for that month to the department

not more than thirty (30) days after the end of that month, if that

person's average monthly liability for collections of state gross

retail and use taxes under this section as determined by the

department for the preceding calendar year did not exceed one

thousand dollars ($1,000). If a person's average monthly liability

for collections of state gross retail and use taxes under this

section as determined by the department for the preceding

calendar year exceeded one thousand dollars ($1,000), that

person shall file the person's return for a particular month and

make the person's tax payment for that month to the department

not more than twenty (20) days after the end of that month.

(b) If a person files a combined sales and withholding tax

report and either this section or IC 6-3-4-8.1 requires sales or

withholding tax reports to be filed and remittances to be made

within twenty (20) days after the end of each month, then the

person shall file the combined report and remit the sales and

withholding taxes due within twenty (20) days after the end of

each month.

(c) Instead of the twelve (12) monthly reporting periods

required by subsection (a), the department may permit a person

to divide a year into a different number of reporting periods. The

return and payment for each reporting period is due not more

than twenty (20) days after the end of the period.

(d) Instead of the reporting periods required under subsection

(a), the department may permit a retail merchant to report and

pay the merchant's state gross retail and use taxes for a period

covering a calendar year, if the retail merchant's state gross retail

and use tax liability in the previous calendar year does not

exceed one thousand dollars ($1,000). A retail merchant using a

reporting period allowed under this subsection must file the

merchant's return and pay the merchant's tax for a reporting

period not later than the last day of the month immediately

following the close of that reporting period.

(e) If a retail merchant reports the merchant's adjusted gross

income tax, or the tax the merchant pays in place of the adjusted

gross income tax, over a fiscal year not corresponding to the

calendar year, the merchant may, without prior departmental
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approval, report and pay the merchant's state gross retail and use

taxes over the merchant's fiscal year that corresponds to the

calendar year the merchant is permitted to use under subsection

(d). However, the department may, at any time, require the retail

merchant to stop using the fiscal reporting period.

(f) If a retail merchant files a combined sales and withholding

tax report, the reporting period for the combined report is the

shortest period required under:

(1) this section;

(2) IC 6-3-4-8; or

(3) IC 6-3-4-8.1.

(g) If the department determines that a person's:

(1) estimated monthly gross retail and use tax liability for

the current year; or

(2) average monthly gross retail and use tax liability for the

preceding year;

exceeds five thousand dollars ($5,000), the person shall pay the

monthly gross retail and use taxes due by electronic funds

transfer (as defined in IC 4-8.1-2-7) or by delivering in person or

by overnight courier a payment by cashier's check, certified

check, or money order to the department. The transfer or

payment shall be made on or before the date the tax is due.

(h) A person that registers as a retail merchant after

December 31, 2009, shall report and remit state gross retail

and use taxes through the department's online tax filing

program. This subsection does not apply to a retail merchant

that was a registered retail merchant before January 1, 2010,

but adds an additional place of business in accordance with

IC 6-2.5-8-1(e) after December 31, 2009.

(h) (i) A person:

(1) who has voluntarily registered as a seller under the

Streamlined Sales and Use Tax Agreement;

(2) who is not a Model 1, Model 2, or Model 3 seller (as

defined in the Streamlined Sales and Use Tax Agreement);

and

(3) whose liability for collections of state gross retail and

use taxes under this section for the preceding calendar year

as determined by the department does not exceed one

thousand dollars ($1,000);

is not required to file a monthly gross retail and use tax return.

SECTION 113. IC 6-2.5-7-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 10. (a)

Each refiner or terminal operator and each qualified distributor

that has received a prepayment of the state gross retail tax under

this chapter shall remit the tax received to the department

semimonthly, through the department's online tax filing

system, according to the following schedule:

(1) On or before the tenth day of each month for

prepayments received after the fifteenth day and before the

end of the preceding month.

(2) On or before the twenty-fifth day of each month for

prepayments received after the end of the preceding month

and before the sixteenth day of the month in which the

prepayments are made.

(b) Before the end of each month, each refiner or terminal

operator and each qualified distributor shall file a report covering

the prepaid taxes received and the gallons of gasoline sold or

shipped during the preceding month. The report must include the

following:

(1) The number of gallons of gasoline sold or shipped

during the preceding month, identifying each purchaser or

receiver as required by the department.

(2) The amount of tax prepaid by each purchaser or

receiver.

(3) Any other information reasonably required by the

department.

SECTION 114. IC 6-2.5-7-14, AS AMENDED BY

P.L.176-2006, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2009 (RETROACTIVE)]:

Sec. 14. (a) Before June 10 and December 10 of each year, the

department shall determine and provide to:

(1) each refiner and terminal operator and each qualified

distributor known to the department to be required to

collect prepayments of the state gross retail tax under this

chapter; and

(2) any other person that makes a request;

a notice of the prepayment rate to be used during the following

six (6) month period. The department shall also have the

prepayment rate published in the June and December issues of

the Indiana Register. The department, after approval by the

office of management and budget, may determine a new

prepayment rate if the department finds that the statewide

average retail price per gallon of gasoline, excluding the

Indiana and federal gasoline taxes and the Indiana gross

retail tax, has changed by at least twenty-five percent (25%)

since the most recent determination.

(b) In determining the prepayment rate under this section, the

department shall use the most recent retail price of gasoline

available to the department.

(c) The prepayment rate per gallon of gasoline determined by

the department under this section is the amount per gallon of

gasoline determined under STEP FOUR of the following

formula:

STEP ONE: Determine the statewide average retail price

per gallon of gasoline, excluding the Indiana and federal

gasoline taxes and the Indiana gross retail tax.

STEP TWO: Determine the product of the following:

(A) The STEP ONE amount.

(B) The Indiana gross retail tax rate.

(C) Ninety Eighty percent (90%). (80%).

STEP THREE: Determine the lesser of:

(A) the STEP TWO result; or

(B) the product of:

(i) the prepayment rate in effect on the day

immediately preceding the day on which the

prepayment rate is redetermined under this section;

multiplied by

(ii) one hundred twenty-five percent (125%).
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STEP FOUR: Round the STEP THREE result to the

nearest one-tenth of one cent ($0.001).

SECTION 115. IC 6-2.5-11-10, AS AMENDED BY

P.L.145-2007, SECTION 9, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 10. (a) A

certified service provider is the agent of a seller, with whom the

certified service provider has contracted, for the collection and

remittance of sales and use taxes. As the seller's agent, the

certified service provider is liable for sales and use tax due each

member state on all sales transactions it processes for the seller

except as set out in this section. A seller that contracts with a

certified service provider is not liable to the state for sales or use

tax due on transactions processed by the certified service

provider unless the seller misrepresented the type of items it sells

or committed fraud. In the absence of probable cause to believe

that the seller has committed fraud or made a material

misrepresentation, the seller is not subject to audit on the

transactions processed by the certified service provider. A seller

is subject to audit for transactions not processed by the certified

service provider. The member states acting jointly may perform

a system check of the seller and review the seller's procedures to

determine if the certified service provider's system is functioning

properly and the extent to which the seller's transactions are

being processed by the certified service provider.

(b) A person that provides a certified automated system is

responsible for the proper functioning of that system and is liable

to the state for underpayments of tax attributable to errors in the

functioning of the certified automated system. A seller that uses

a certified automated system remains responsible and is liable to

the state for reporting and remitting tax.

(c) A seller that has a proprietary system for determining the

amount of tax due on transactions and has signed an agreement

establishing a performance standard for that system is liable for

the failure of the system to meet the performance standard.

(d) A certified service provider or a seller using a certified

automated system that obtains a certification from the department

is not liable for sales or use tax collection errors that result from

reliance on the department's certification. If the department

determines that an item or transaction is incorrectly classified as

to the taxability of the item or transaction, the department shall

notify the certified service provider or the seller using a certified

automated system of the incorrect classification. The certified

service provider or the seller using a certified automated system

must revise the incorrect classification within ten (10) days after

receiving notice of the determination from the department. If the

classification error is not corrected within ten (10) days after

receiving the department's notice, the certified service provider

or the seller using a certified automated system is liable for

failure to collect the correct amount of sales or use tax due and

owing.

(e) If at least thirty (30) days is not provided between the

enactment of a statute changing the rate set forth in

IC 6-2.5-2-2 and the effective date of the rate change, the

department shall relieve the seller of liability for failing to

collect tax at the new rate if:

(1) the seller collected the tax at the immediately

preceding effective rate; and

(2) the seller's failure to collect at the current rate does

not extend beyond thirty (30) days after the effective

date of the rate change.

A seller is not eligible for the relief provided for in this

subsection if the seller fraudulently fails to collect at the

current rate or solicits purchases based on the immediately

preceding effective rate.

(e) (f) The department shall allow any monetary allowances

that are provided by the member states to sellers or certified

service providers in exchange for collecting the sales and use

taxes as provided in article VI of the agreement.

SECTION 116. IC 6-2.5-12-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. Except for

the telecommunications services listed in section 16 of this

chapter, a sale of:

(1) telecommunications services sold on a basis other than

a call by call basis;

(2) Internet access service; or

(3) an ancillary service;

is sourced to the customer's place of primary use.

SECTION 117. IC 6-2.5-13-1, AS AMENDED BY

P.L.19-2008, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1. (a) As

used in this section, the terms "receive" and "receipt" mean:

(1) taking possession of tangible personal property;

(2) making first use of services; or

(3) taking possession or making first use of digital goods;

whichever comes first. The terms "receive" and "receipt" do not

include possession by a shipping company on behalf of the

purchaser.

(b) This section:

(1) applies regardless of the characterization of a product

as tangible personal property, a digital good, or a service;

(2) applies only to the determination of a seller's obligation

to pay or collect and remit a sales or use tax with respect to

the seller's retail sale of a product; and

(3) does not affect the obligation of a purchaser or lessee to

remit tax on the use of the product to the taxing

jurisdictions of that use.

(c) This section does not apply to sales or use taxes levied on

the following:

(1) The retail sale or transfer of watercraft, modular homes,

manufactured homes, or mobile homes. These items must

be sourced according to the requirements of this article.

(2) The retail sale, excluding lease or rental, of motor

vehicles, trailers, semitrailers, or aircraft that do not qualify

as transportation equipment, as defined in subsection (g).

The retail sale of these items shall be sourced according to

the requirements of this article, and the lease or rental of

these items must be sourced according to subsection (f).

(3) Telecommunications services, ancillary services, and

Internet access service shall be sourced in accordance with

IC 6-2.5-12.
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(d) The retail sale, excluding lease or rental, of a product shall

be sourced as follows:

(1) When the product is received by the purchaser at a

business location of the seller, the sale is sourced to that

business location.

(2) When the product is not received by the purchaser at a

business location of the seller, the sale is sourced to the

location where receipt by the purchaser (or the purchaser's

donee, designated as such by the purchaser) occurs,

including the location indicated by instructions for delivery

to the purchaser (or donee), known to the seller.

(3) When subdivisions (1) and (2) do not apply, the sale is

sourced to the location indicated by an address for the

purchaser that is available from the business records of the

seller that are maintained in the ordinary course of the

seller's business when use of this address does not

constitute bad faith.

(4) When subdivisions (1), (2), and (3) do not apply, the

sale is sourced to the location indicated by an address for

the purchaser obtained during the consummation of the

sale, including the address of a purchaser's payment

instrument, if no other address is available, when use of

this address does not constitute bad faith.

(5) When none of the previous rules of subdivision (1), (2),

(3), or (4) apply, including the circumstance in which the

seller is without sufficient information to apply the

previous rules, then the location will be determined by the

address from which tangible personal property was

shipped, from which the digital good or the computer

software delivered electronically was first available for

transmission by the seller, or from which the service was

provided (disregarding for these purposes any location that

merely provided the digital transfer of the product sold).

(e) The lease or rental of tangible personal property, other than

property identified in subsection (f) or (g), shall be sourced as

follows:

(1) For a lease or rental that requires recurring periodic

payments, the first periodic payment is sourced the same as

a retail sale in accordance with the provisions of subsection

(d). Periodic payments made subsequent to the first

payment are sourced to the primary property location for

each period covered by the payment. The primary property

location shall be as indicated by an address for the property

provided by the lessee that is available to the lessor from its

records maintained in the ordinary course of business,

when use of this address does not constitute bad faith. The

property location shall not be altered by intermittent use at

different locations, such as use of business property that

accompanies employees on business trips and service calls.

(2) For a lease or rental that does not require recurring

periodic payments, the payment is sourced the same as a

retail sale in accordance with the provisions of subsection

(d).

This subsection does not affect the imposition or computation of

sales or use tax on leases or rentals based on a lump sum or an

accelerated basis, or on the acquisition of property for lease.

(f) The lease or rental of motor vehicles, trailers, semitrailers,

or aircraft that do not qualify as transportation equipment, as

defined in subsection (g), shall be sourced as follows:

(1) For a lease or rental that requires recurring periodic

payments, each periodic payment is sourced to the primary

property location. The primary property location shall be as

indicated by an address for the property provided by the

lessee that is available to the lessor from its records

maintained in the ordinary course of business, when use of

this address does not constitute bad faith. This location

shall not be altered by intermittent use at different

locations.

(2) For a lease or rental that does not require recurring

periodic payments, the payment is sourced the same as a

retail sale in accordance with the provisions of subsection

(d).

This subsection does not affect the imposition or computation of

sales or use tax on leases or rentals based on a lump sum or

accelerated basis, or on the acquisition of property for lease.

(g) The retail sale, including lease or rental, of transportation

equipment shall be sourced the same as a retail sale in

accordance with the provisions of subsection (d),

notwithstanding the exclusion of lease or rental in subsection (d).

As used in this subsection, "transportation equipment" means any

of the following:

(1) Locomotives and railcars that are used for the carriage

of persons or property in interstate commerce.

(2) Trucks and truck-tractors with a gross vehicle weight

rating (GVWR) of ten thousand one (10,001) pounds or

greater, trailers, semitrailers, or passenger buses that are:

(A) registered through the International Registration

Plan; and

(B) operated under authority of a carrier authorized and

certificated by the U.S. Department of Transportation or

another federal authority to engage in the carriage of

persons or property in interstate commerce.

(3) Aircraft that are operated by air carriers authorized and

certificated by the U.S. Department of Transportation or

another federal or a foreign authority to engage in the

carriage of persons or property in interstate or foreign

commerce.

(4) Containers designed for use on and component parts

attached or secured on the items set forth in subdivisions

(1) through (3).

(h) This subsection applies to retail sales of floral products

that occur before January 1, 2010. Notwithstanding subsection

(d), a retail sale of floral products in which a florist or floral

business:

(1) takes a floral order from a purchaser; and

(2) transmits the floral order by telegraph, telephone, or

other means of communication to another florist or floral

business for delivery;
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is sourced to the location of the florist or floral business that

originally takes the floral order from the purchaser.

SECTION 118. IC 6-3-1-3.7 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 3.7.

(a) This section applies only to an individual who in 2009

paid property taxes that:

(1) were imposed on the individual's principal place of

residence for the March 1, 2007, assessment date or the

January 15, 2008, assessment date;

(2) are due after December 31, 2008; and

(3) are paid on or before the due date for the property

taxes.

(b) An individual described in subsection (a) is entitled to

a deduction from adjusted gross income for a taxable year

beginning after December 31, 2008, and before January 1,

2010, in an amount equal to the amount determined in the

following STEPS:

STEP ONE: Determine the lesser of:

(A) two thousand five hundred dollars ($2,500); or

(B) the total amount of property taxes imposed on

the individual's principal place of residence for the

March 1, 2007, assessment date or the January 15,

2008, assessment date and paid in 2008 or 2009.

STEP TWO: Determine the greater of zero (0) or the

result of:

(A) the STEP ONE result; minus

(B) the total amount of property taxes that:

(i) were imposed on the individual's principal

place of residence for the March 1, 2007,

assessment date or the January 15, 2008,

assessment date;

(ii) were paid in 2008; and

(iii) were deducted from adjusted gross income

under section 3.5(a)(17) of this chapter by the

individual on the individual's state income tax

return for a taxable year beginning before

January 1, 2009.

(c) The deduction under this section is in addition to any

deduction that an individual is otherwise entitled to claim

under section 3.5(a)(17) of this chapter. However, an

individual may not deduct under section 3.5(a)(17) of this

chapter any property taxes deducted under this section.

(d) This section expires January 1, 2014.

SECTION 119. IC 6-3-1-34.5, AS ADDED BY P.L.211-2007,

SECTION 20, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)]: Sec.

34.5. (a) Except as provided in subsection (b), "captive real

estate investment trust" means a corporation, a trust, or an

association:

(1) that is considered a real estate investment trust for the

taxable year under Section 856 of the Internal Revenue

Code;

(2) that is not regularly traded on an established securities

market; and

(3) in which more than fifty percent (50%) of the:

(A) voting power;

(B) beneficial interests; or

(C) shares;

are owned or controlled, directly or constructively, by a

single entity that is subject to Subchapter C of Chapter 1 of

the Internal Revenue Code.

(b) The term does not include a corporation, a trust, or an

association in which more than fifty percent (50%) of the entity's

voting power, beneficial interests, or shares are owned by a

single entity described in subsection (a)(3) that is owned or

controlled, directly or constructively, by:

(1) a corporation, a trust, or an association that is

considered a real estate investment trust under Section 856

of the Internal Revenue Code;

(2) a person exempt from taxation under Section 501 of the

Internal Revenue Code;

(3) a listed property trust or other foreign real estate

investment trust that is organized in a country that has

a tax treaty with the United States Treasury

Department governing the tax treatment of these trusts;

or

(3) (4) a real estate investment trust that:

(A) is intended to become regularly traded on an

established securities market; and

(B) satisfies the requirements of Section 856(a)(5) and

Section 856(a)(6) of the Internal Revenue Code under

Section 856(h) of the Internal Revenue Code.

(c) For purposes of this section, the constructive ownership

rules of Section 318 of the Internal Revenue Code, as modified

by Section 856(d)(5) of the Internal Revenue Code, apply to the

determination of the ownership of stock, assets, or net profits of

any person.

SECTION 120. IC 6-3-1-35 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 35.

As used in this article, "pass through entity" means:

(1) a corporation that is exempt from the adjusted gross

income tax under IC 6-3-2-2.8(2);

(2) a partnership;

(3) a trust;

(4) a limited liability company; or

(5) a limited liability partnership.

SECTION 121. IC 6-3-2-2, AS AMENDED BY

P.L.162-2006, SECTION 25, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 2. (a) With regard to corporations and

nonresident persons, "adjusted gross income derived from

sources within Indiana", for the purposes of this article, shall

mean and include:

(1) income from real or tangible personal property located

in this state;

(2) income from doing business in this state;

(3) income from a trade or profession conducted in this

state;
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(4) compensation for labor or services rendered within this

state; and

(5) income from stocks, bonds, notes, bank deposits,

patents, copyrights, secret processes and formulas, good

will, trademarks, trade brands, franchises, and other

intangible personal property if the receipt from the

intangible is attributable to Indiana under section 2.2 of this

chapter.

Income from a pass through entity shall be characterized in

a manner consistent with the income's characterization for

federal income tax purposes and shall be considered Indiana

source income as if the person, corporation, or pass through

entity that received the income had directly engaged in the

income producing activity. Income that is derived from one

(1) pass through entity and is considered to pass through to

another pass through entity does not change these

characteristics or attribution provisions. In the case of

nonbusiness income described in subsection (g), only so much of

such income as is allocated to this state under the provisions of

subsections (h) through (k) shall be deemed to be derived from

sources within Indiana. In the case of business income, only so

much of such income as is apportioned to this state under the

provision of subsection (b) shall be deemed to be derived from

sources within the state of Indiana. In the case of compensation

of a team member (as defined in section 2.7 of this chapter), only

the portion of income determined to be Indiana income under

section 2.7 of this chapter is considered derived from sources

within Indiana. In the case of a corporation that is a life

insurance company (as defined in Section 816(a) of the Internal

Revenue Code) or an insurance company that is subject to tax

under Section 831 of the Internal Revenue Code, only so much

of the income as is apportioned to Indiana under subsection (r)

is considered derived from sources within Indiana.

(b) Except as provided in subsection (l), if business income of

a corporation or a nonresident person is derived from sources

within the state of Indiana and from sources without the state of

Indiana, the business income derived from sources within this

state shall be determined by multiplying the business income

derived from sources both within and without the state of Indiana

by the following:

(1) For all taxable years that begin after December 31,

2006, and before January 1, 2008, a fraction. The:

(A) numerator of the fraction is the sum of the property

factor plus the payroll factor plus the product of the

sales factor multiplied by three (3); and

(B) denominator of the fraction is five (5).

(2) For all taxable years that begin after December 31,

2007, and before January 1, 2009, a fraction. The:

(A) numerator of the fraction is the property factor plus

the payroll factor plus the product of the sales factor

multiplied by four and sixty-seven hundredths (4.67);

and

(B) denominator of the fraction is six and sixty-seven

hundredths (6.67).

(3) For all taxable years beginning after December 31,

2008, and before January 1, 2010, a fraction. The:

(A) numerator of the fraction is the property factor plus

the payroll factor plus the product of the sales factor

multiplied by eight (8); and

(B) denominator of the fraction is ten (10).

(4) For all taxable years beginning after December 31,

2009, and before January 1, 2011, a fraction. The:

(A) numerator of the fraction is the property factor plus

the payroll factor plus the product of the sales factor

multiplied by eighteen (18); and

(B) denominator of the fraction is twenty (20).

(5) For all taxable years beginning after December 31,

2010, the sales factor.

(c) The property factor is a fraction, the numerator of which

is the average value of the taxpayer's real and tangible personal

property owned or rented and used in this state during the taxable

year and the denominator of which is the average value of all the

taxpayer's real and tangible personal property owned or rented

and used during the taxable year. However, with respect to a

foreign corporation, the denominator does not include the

average value of real or tangible personal property owned or

rented and used in a place that is outside the United States.

Property owned by the taxpayer is valued at its original cost.

Property rented by the taxpayer is valued at eight (8) times the

net annual rental rate. Net annual rental rate is the annual rental

rate paid by the taxpayer less any annual rental rate received by

the taxpayer from subrentals. The average of property shall be

determined by averaging the values at the beginning and ending

of the taxable year, but the department may require the averaging

of monthly values during the taxable year if reasonably required

to reflect properly the average value of the taxpayer's property.

(d) The payroll factor is a fraction, the numerator of which is

the total amount paid in this state during the taxable year by the

taxpayer for compensation, and the denominator of which is the

total compensation paid everywhere during the taxable year.

However, with respect to a foreign corporation, the denominator

does not include compensation paid in a place that is outside the

United States. Compensation is paid in this state if:

(1) the individual's service is performed entirely within the

state;

(2) the individual's service is performed both within and

without this state, but the service performed without this

state is incidental to the individual's service within this

state; or

(3) some of the service is performed in this state and:

(A) the base of operations or, if there is no base of

operations, the place from which the service is directed

or controlled is in this state; or

(B) the base of operations or the place from which the

service is directed or controlled is not in any state in

which some part of the service is performed, but the

individual is a resident of this state.

(e) The sales factor is a fraction, the numerator of which is the

total sales of the taxpayer in this state during the taxable year,
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and the denominator of which is the total sales of the taxpayer

everywhere during the taxable year. Sales include receipts from

intangible property and receipts from the sale or exchange of

intangible property. However, with respect to a foreign

corporation, the denominator does not include sales made in a

place that is outside the United States. Receipts from intangible

personal property are derived from sources within Indiana if the

receipts from the intangible personal property are attributable to

Indiana under section 2.2 of this chapter. Regardless of the f.o.b.

point or other conditions of the sale, sales of tangible personal

property are in this state if:

(1) the property is delivered or shipped to a purchaser that

is within Indiana, other than the United States government;

or

(2) the property is shipped from an office, a store, a

warehouse, a factory, or other place of storage in this state

and:

(A) the purchaser is the United States government; or

(B) the taxpayer is not taxable in the state of the

purchaser.

Gross receipts derived from commercial printing as described in

IC 6-2.5-1-10 shall be treated as sales of tangible personal

property for purposes of this chapter.

(f) Sales, other than receipts from intangible property covered

by subsection (e) and sales of tangible personal property, are in

this state if:

(1) the income-producing activity is performed in this state;

or

(2) the income-producing activity is performed both within

and without this state and a greater proportion of the

income-producing activity is performed in this state than in

any other state, based on costs of performance.

(g) Rents and royalties from real or tangible personal property,

capital gains, interest, dividends, or patent or copyright royalties,

to the extent that they constitute nonbusiness income, shall be

allocated as provided in subsections (h) through (k).

(h)(1) Net rents and royalties from real property located in this

state are allocable to this state.

(2) Net rents and royalties from tangible personal property are

allocated to this state:

(i) if and to the extent that the property is utilized in this

state; or

(ii) in their entirety if the taxpayer's commercial domicile

is in this state and the taxpayer is not organized under the

laws of or taxable in the state in which the property is

utilized.

(3) The extent of utilization of tangible personal property in

a state is determined by multiplying the rents and royalties by a

fraction, the numerator of which is the number of days of

physical location of the property in the state during the rental or

royalty period in the taxable year, and the denominator of which

is the number of days of physical location of the property

everywhere during all rental or royalty periods in the taxable

year. If the physical location of the property during the rental or

royalty period is unknown or unascertainable by the taxpayer,

tangible personal property is utilized in the state in which the

property was located at the time the rental or royalty payer

obtained possession.

(i)(1) Capital gains and losses from sales of real property

located in this state are allocable to this state.

(2) Capital gains and losses from sales of tangible personal

property are allocable to this state if:

(i) the property had a situs in this state at the time of the

sale; or

(ii) the taxpayer's commercial domicile is in this state and

the taxpayer is not taxable in the state in which the property

had a situs.

(3) Capital gains and losses from sales of intangible personal

property are allocable to this state if the taxpayer's commercial

domicile is in this state.

(j) Interest and dividends are allocable to this state if the

taxpayer's commercial domicile is in this state.

(k)(1) Patent and copyright royalties are allocable to this state:

(i) if and to the extent that the patent or copyright is

utilized by the taxpayer in this state; or

(ii) if and to the extent that the patent or copyright is

utilized by the taxpayer in a state in which the taxpayer

is not taxable and the taxpayer's commercial domicile is

in this state.

(2) A patent is utilized in a state to the extent that it is

employed in production, fabrication, manufacturing, or

other processing in the state or to the extent that a patented

product is produced in the state. If the basis of receipts

from patent royalties does not permit allocation to states or

if the accounting procedures do not reflect states of

utilization, the patent is utilized in the state in which the

taxpayer's commercial domicile is located.

(3) A copyright is utilized in a state to the extent that

printing or other publication originates in the state. If the

basis of receipts from copyright royalties does not permit

allocation to states or if the accounting procedures do not

reflect states of utilization, the copyright is utilized in the

state in which the taxpayer's commercial domicile is

located.

(l) If the allocation and apportionment provisions of this

article do not fairly represent the taxpayer's income derived from

sources within the state of Indiana, the taxpayer may petition for

or the department may require, in respect to all or any part of the

taxpayer's business activity, if reasonable:

(1) separate accounting;

(2) for a taxable year beginning before January 1, 2011, the

exclusion of any one (1) or more of the factors, except the

sales factor;

(3) the inclusion of one (1) or more additional factors

which will fairly represent the taxpayer's income derived

from sources within the state of Indiana; or

(4) the employment of any other method to effectuate an

equitable allocation and apportionment of the taxpayer's

income.
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(m) In the case of two (2) or more organizations, trades, or

businesses owned or controlled directly or indirectly by the same

interests, the department shall distribute, apportion, or allocate

the income derived from sources within the state of Indiana

between and among those organizations, trades, or businesses in

order to fairly reflect and report the income derived from sources

within the state of Indiana by various taxpayers.

(n) For purposes of allocation and apportionment of income

under this article, a taxpayer is taxable in another state if:

(1) in that state the taxpayer is subject to a net income tax,

a franchise tax measured by net income, a franchise tax for

the privilege of doing business, or a corporate stock tax; or

(2) that state has jurisdiction to subject the taxpayer to a net

income tax regardless of whether, in fact, the state does or

does not.

(o) Notwithstanding subsections (l) and (m), the department

may not, under any circumstances, require that income,

deductions, and credits attributable to a taxpayer and another

entity be reported in a combined income tax return for any

taxable year, if the other entity is:

(1) a foreign corporation; or

(2) a corporation that is classified as a foreign operating

corporation for the taxable year by section 2.4 of this

chapter.

(p) Notwithstanding subsections (l) and (m), the department

may not require that income, deductions, and credits attributable

to a taxpayer and another entity not described in subsection

(o)(1) or (o)(2) be reported in a combined income tax return for

any taxable year, unless the department is unable to fairly reflect

the taxpayer's adjusted gross income for the taxable year through

use of other powers granted to the department by subsections (l)

and (m).

(q) Notwithstanding subsections (o) and (p), one (1) or more

taxpayers may petition the department under subsection (l) for

permission to file a combined income tax return for a taxable

year. The petition to file a combined income tax return must be

completed and filed with the department not more than thirty

(30) days after the end of the taxpayer's taxable year. A taxpayer

filing a combined income tax return must petition the department

within thirty (30) days after the end of the taxpayer's taxable year

to discontinue filing a combined income tax return.

(r) This subsection applies to a corporation that is a life

insurance company (as defined in Section 816(a) of the Internal

Revenue Code) or an insurance company that is subject to tax

under Section 831 of the Internal Revenue Code. The

corporation's adjusted gross income that is derived from sources

within Indiana is determined by multiplying the corporation's

adjusted gross income by a fraction:

(1) the numerator of which is the direct premiums and

annuity considerations received during the taxable year for

insurance upon property or risks in the state; and

(2) the denominator of which is the direct premiums and

annuity considerations received during the taxable year for

insurance upon property or risks everywhere.

The term "direct premiums and annuity considerations" means

the gross premiums received from direct business as reported in

the corporation's annual statement filed with the department of

insurance.

SECTION 122. IC 6-3-2-5.3 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 5.3.

(a) This section applies to taxable years beginning after

December 31, 2008.

(b) As used in this section, "solar powered roof vent or

fan" means a roof vent or fan that is powered by solar energy

and used to release heat from a building.

(c) A resident individual taxpayer is entitled to a deduction

from the taxpayer's adjusted gross income for a particular

taxable year if, during that taxable year, the taxpayer installs

a solar powered roof vent or fan on a building owned or

leased by the taxpayer.

(d) The amount of the deduction to which a taxpayer is

entitled in a particular taxable year is the lesser of:

(1) one-half (1/2) of the amount the taxpayer pays for

labor and materials for the installation of a solar

powered roof vent or fan that is installed during the

taxable year; or

(2) one thousand dollars ($1,000).

(e) To obtain the deduction provided by this section, a

taxpayer must file with the department proof of the

taxpayer's costs for the installation of a solar powered roof

vent or fan and a list of the persons or corporation that

supplied labor or materials for the installation of the solar

powered roof vent or fan.

SECTION 123. IC 6-3-2-8 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 8. (a) For purposes of this section,

"qualified employee" means an individual who is employed by

a taxpayer, a pass through entity, an employer exempt from

adjusted gross income tax (IC 6-3-1 through IC 6-3-7) under

IC 6-3-2-2.8(3), IC 6-3-2-2.8(4), or IC 6-3-2-2.8(5), a nonprofit

entity, the state, a political subdivision of the state, or the United

States government and who:

(1) has the employee's principal place of residence in the

enterprise zone in which the employee is employed;

(2) performs services for the taxpayer, the employer, the

nonprofit entity, the state, the political subdivision, or the

United States government, ninety percent (90%) of which

are directly related to:

(A) the conduct of the taxpayer's or employer's trade or

business; or

(B) the activities of the nonprofit entity, the state, the

political subdivision, or the United States government;

that is located in an enterprise zone; and

(3) performs at least fifty percent (50%) of the employee's

service for the taxpayer or employer during the taxable

year in the enterprise zone.

(b) For purposes of this section, "pass through entity" means

a:
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(1) corporation that is exempt from the adjusted gross

income tax under IC 6-3-2-2.8(2);

(2) partnership;

(3) trust;

(4) limited liability company; or

(5) limited liability partnership.

(c) (b) Except as provided in subsection (d), (c), a qualified

employee is entitled to a deduction from his the employee's

adjusted gross income in each taxable year in the amount of the

lesser of:

(1) one-half (1/2) of his the employee's adjusted gross

income for the taxable year that he the employee earns as

a qualified employee; or

(2) seven thousand five hundred dollars ($7,500).

(d) (c) No qualified employee is entitled to a deduction under

this section for a taxable year that begins after the termination of

the enterprise zone in which he the employee resides.

SECTION 124. IC 6-3-3-10, AS AMENDED BY P.L.4-2005,

SECTION 50, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 10.

(a) As used in this section:

"Base period wages" means the following:

(1) In the case of a taxpayer other than a pass through

entity, wages paid or payable by a taxpayer to its

employees during the year that ends on the last day of the

month that immediately precedes the month in which an

enterprise zone is established, to the extent that the wages

would have been qualified wages if the enterprise zone had

been in effect for that year. If the taxpayer did not engage

in an active trade or business during that year in the area

that is later designated as an enterprise zone, then the base

period wages equal zero (0). If the taxpayer engaged in an

active trade or business during only part of that year in an

area that is later designated as an enterprise zone, then the

department shall determine the amount of base period

wages.

(2) In the case of a taxpayer that is a pass through entity,

base period wages equal zero (0).

"Enterprise zone" means an enterprise zone created under

IC 5-28-15.

"Enterprise zone adjusted gross income" means adjusted gross

income of a taxpayer that is derived from sources within an

enterprise zone. Sources of adjusted gross income shall be

determined with respect to an enterprise zone, to the extent

possible, in the same manner that sources of adjusted gross

income are determined with respect to the state of Indiana under

IC 6-3-2-2.

"Enterprise zone gross income" means gross income of a

taxpayer that is derived from sources within an enterprise zone.

"Enterprise zone insurance premiums" means insurance

premiums derived from sources within an enterprise zone.

"Monthly base period wages" means base period wages

divided by twelve (12).

"Pass through entity" means a:

(1) corporation that is exempt from the adjusted gross

income tax under IC 6-3-2-2.8(2);

(2) partnership;

(3) trust;

(4) limited liability company; or

(5) limited liability partnership.

"Qualified employee" means an individual who is employed

by a taxpayer and who:

(1) has the individual's principal place of residence in the

enterprise zone in which the individual is employed;

(2) performs services for the taxpayer, ninety percent

(90%) of which are directly related to the conduct of the

taxpayer's trade or business that is located in an enterprise

zone;

(3) performs at least fifty percent (50%) of the individual's

services for the taxpayer during the taxable year in the

enterprise zone; and

(4) in the case of an individual who is employed by a

taxpayer that is a pass through entity, was first employed

by the taxpayer after December 31, 1998.

"Qualified increased employment expenditures" means the

following:

(1) For a taxpayer's taxable year other than the taxpayer's

taxable year in which the enterprise zone is established, the

amount by which qualified wages paid or payable by the

taxpayer during the taxable year to qualified employees

exceeds the taxpayer's base period wages.

(2) For the taxpayer's taxable year in which the enterprise

zone is established, the amount by which qualified wages

paid or payable by the taxpayer during all of the full

calendar months in the taxpayer's taxable year that succeed

the date on which the enterprise zone was established

exceed the taxpayer's monthly base period wages

multiplied by that same number of full calendar months.

"Qualified state tax liability" means a taxpayer's total income

tax liability incurred under:

(1) IC 6-3-1 through IC 6-3-7 (adjusted gross income tax)

with respect to enterprise zone adjusted gross income;

(2) IC 27-1-18-2 (insurance premiums tax) with respect to

enterprise zone insurance premiums; and

(3) IC 6-5.5 (the financial institutions tax);

as computed after the application of the credits that, under

IC 6-3.1-1-2, are to be applied before the credit provided by this

section.

"Qualified wages" means the wages paid or payable to

qualified employees during a taxable year.

"Taxpayer" includes a pass through entity.

(b) A taxpayer is entitled to a credit against the taxpayer's

qualified state tax liability for a taxable year in the amount of the

lesser of:

(1) the product of ten percent (10%) multiplied by the

qualified increased employment expenditures of the

taxpayer for the taxable year; or
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(2) one thousand five hundred dollars ($1,500) multiplied

by the number of qualified employees employed by the

taxpayer during the taxable year.

(c) The amount of the credit provided by this section that a

taxpayer uses during a particular taxable year may not exceed the

taxpayer's qualified state tax liability for the taxable year. If the

credit provided by this section exceeds the amount of that tax

liability for the taxable year it is first claimed, then the excess

may be carried back to preceding taxable years or carried over to

succeeding taxable years and used as a credit against the

taxpayer's qualified state tax liability for those taxable years.

Each time that the credit is carried back to a preceding taxable

year or carried over to a succeeding taxable year, the amount of

the carryover is reduced by the amount used as a credit for that

taxable year. Except as provided in subsection (e), the credit

provided by this section may be carried forward and applied in

the ten (10) taxable years that succeed the taxable year in which

the credit accrues. The credit provided by this section may be

carried back and applied in the three (3) taxable years that

precede the taxable year in which the credit accrues.

(d) A credit earned by a taxpayer in a particular taxable year

shall be applied against the taxpayer's qualified state tax liability

for that taxable year before any credit carryover or carryback is

applied against that liability under subsection (c).

(e) Notwithstanding subsection (c), if a credit under this

section results from wages paid in a particular enterprise zone,

and if that enterprise zone terminates in a taxable year that

succeeds the last taxable year in which a taxpayer is entitled to

use the credit carryover that results from those wages under

subsection (c), then the taxpayer may use the credit carryover for

any taxable year up to and including the taxable year in which

the enterprise zone terminates.

(f) A taxpayer is not entitled to a refund of any unused credit.

(g) A taxpayer that:

(1) does not own, rent, or lease real property outside of an

enterprise zone that is an integral part of its trade or

business; and

(2) is not owned or controlled directly or indirectly by a

taxpayer that owns, rents, or leases real property outside of

an enterprise zone;

is exempt from the allocation and apportionment provisions of

this section.

(h) If a pass through entity is entitled to a credit under

subsection (b) but does not have state tax liability against which

the tax credit may be applied, an individual who is a shareholder,

partner, beneficiary, or member of the pass through entity is

entitled to a tax credit equal to:

(1) the tax credit determined for the pass through entity for

the taxable year; multiplied by

(2) the percentage of the pass through entity's distributive

income to which the shareholder, partner, beneficiary, or

member is entitled.

The credit provided under this subsection is in addition to a tax

credit to which a shareholder, partner, beneficiary, or member of

a pass through entity is entitled. However, a pass through entity

and an individual who is a shareholder, partner, beneficiary, or

member of a pass through entity may not claim more than one (1)

credit for the qualified expenditure.

SECTION 125. IC 6-3-3-12, AS AMENDED BY

P.L.131-2008, SECTION 13, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 12. (a) As

used in this section, "account" has the meaning set forth in

IC 21-9-2-2.

(b) As used in this section, "account beneficiary" has the

meaning set forth in IC 21-9-2-3.

(c) As used in this section, "account owner" has the meaning

set forth in IC 21-9-2-4.

(d) As used in this section, "college choice 529 education

savings plan" refers to a college choice 529 investment plan

established under IC 21-9.

(e) As used in this section, "contribution" means the

amount of money directly provided to a college choice 529

education savings plan account by a taxpayer. A contribution

does not include any of the following:

(1) Money credited to an account as a result of bonus

points or other forms of consideration earned by the

taxpayer that result in a transfer of money to the

account.

(2) Money transferred from any other qualified tuition

program under Section 529 of the Internal Revenue

Code or from any other similar plan.

(e) (f) As used in this section, "nonqualified withdrawal"

means a withdrawal or distribution from a college choice 529

education savings plan that is not a qualified withdrawal.

(f) (g) As used in this section, "qualified higher education

expenses" has the meaning set forth in IC 21-9-2-19.5.

(g) (h) As used in this section, "qualified withdrawal" means

a withdrawal or distribution from a college choice 529 education

savings plan that is made:

(1) to pay for qualified higher education expenses,

excluding any withdrawals or distributions used to pay for

qualified higher education expenses if the withdrawals or

distributions are made from an account of a college choice

529 education savings plan that is terminated within twelve

(12) months after the account is opened;

(2) as a result of the death or disability of an account

beneficiary;

(3) because an account beneficiary received a scholarship

that paid for all or part of the qualified higher education

expenses of the account beneficiary, to the extent that the

withdrawal or distribution does not exceed the amount of

the scholarship; or

(4) by a college choice 529 education savings plan as the

result of a transfer of funds by a college choice 529

education savings plan from one (1) third party custodian

to another.

A qualified withdrawal does not include a rollover distribution

or transfer of assets from a college choice 529 education savings

plan to any other qualified tuition program under Section 529 of

the Internal Revenue Code or to any other similar plan.
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(h) (i) As used in this section, "taxpayer" means:

(1) an individual filing a single return; or

(2) a married couple filing a joint return.

(i) (j) A taxpayer is entitled to a credit against the taxpayer's

adjusted gross income tax imposed by IC 6-3-1 through IC 6-3-7

for a taxable year equal to the least of the following:

(1) Twenty percent (20%) of the amount of the total

contributions made by the taxpayer to an account or

accounts of a college choice 529 education savings plan

during the taxable year.

(2) One thousand dollars ($1,000).

(3) The amount of the taxpayer's adjusted gross income tax

imposed by IC 6-3-1 through IC 6-3-7 for the taxable year,

reduced by the sum of all credits (as determined without

regard to this section) allowed by IC 6-3-1 through

IC 6-3-7.

(j) (k) A taxpayer is not entitled to a carryback, carryover, or

refund of an unused credit.

(k) (l) A taxpayer may not sell, assign, convey, or otherwise

transfer the tax credit provided by this section.

(l) (m) To receive the credit provided by this section, a

taxpayer must claim the credit on the taxpayer's annual state tax

return or returns in the manner prescribed by the department. The

taxpayer shall submit to the department all information that the

department determines is necessary for the calculation of the

credit provided by this section.

(m) (n) An account owner of an account of a college choice

529 education savings plan must repay all or a part of the credit

in a taxable year in which any nonqualified withdrawal is made

from the account. The amount the taxpayer must repay is equal

to the lesser of:

(1) twenty percent (20%) of the total amount of

nonqualified withdrawals made during the taxable year

from the account; or

(2) the excess of:

(A) the cumulative amount of all credits provided by

this section that are claimed by any taxpayer with

respect to the taxpayer's contributions to the account for

all prior taxable years beginning on or after January 1,

2007; over

(B) the cumulative amount of repayments paid by the

account owner under this subsection for all prior taxable

years beginning on or after January 1, 2008.

(n) (o) Any required repayment under subsection (m) (n) shall

be reported by the account owner on the account owner's annual

state income tax return for any taxable year in which a

nonqualified withdrawal is made.

(o) (p) A nonresident account owner who is not required to

file an annual income tax return for a taxable year in which a

nonqualified withdrawal is made shall make any required

repayment on the form required under IC 6-3-4-1(2). If the

nonresident account owner does not make the required

repayment, the department shall issue a demand notice in

accordance with IC 6-8.1-5-1.

(p) (q) The executive director of the Indiana education savings

authority shall submit or cause to be submitted to the department

a copy of all information returns or statements issued to account

owners, account beneficiaries, and other taxpayers for each

taxable year with respect to:

(1) nonqualified withdrawals made from accounts of a

college choice 529 education savings plan for the taxable

year; or

(2) account closings for the taxable year.

SECTION 126. IC 6-3-4-8.1, AS AMENDED BY

P.L.211-2007, SECTION 25, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 8.1. (a)

Any entity that is required to file a monthly return and make a

monthly remittance of taxes under sections 8, 12, 13, and 15 of

this chapter shall file those returns and make those remittances

twenty (20) days (rather than thirty (30) days) after the end of

each month for which those returns and remittances are filed, if

that entity's average monthly remittance for the immediately

preceding calendar year exceeds one thousand dollars ($1,000).

(b) The department may require any entity to make the entity's

monthly remittance and file the entity's monthly return twenty

(20) days (rather than thirty (30) days) after the end of each

month for which a return and payment are made if the

department estimates that the entity's average monthly payment

for the current calendar year will exceed one thousand dollars

($1,000).

(c) If the department determines that a withholding agent is

not withholding, reporting, or remitting an amount of tax in

accordance with this chapter, the department may require the

withholding agent:

(1) to make periodic deposits during the reporting period;

and

(2) to file an informational return with each periodic

deposit.

(d) If a person files a combined sales and withholding tax

report and either this section or IC 6-2.5-6-1 requires the sales or

withholding tax report to be filed and remittances to be made

within twenty (20) days after the end of each month, then the

person shall file the combined report and remit the sales and

withholding taxes due within twenty (20) days after the end of

each month.

(e) If the department determines that an entity's:

(1) estimated monthly withholding tax remittance for the

current year; or

(2) average monthly withholding tax remittance for the

preceding year;

exceeds five thousand dollars ($5,000), the entity shall remit the

monthly withholding taxes due by electronic fund transfer (as

defined in IC 4-8.1-2-7) or by delivering in person or by

overnight courier a payment by cashier's check, certified check,

or money order to the department. The transfer or payment shall

be made on or before the date the remittance is due.

(f) If an entity's withholding tax remittance is made by

electronic fund transfer, the entity is not required to file a

monthly withholding tax return.
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(f) An entity that registers to withhold taxes after

December 31, 2009, shall file the withholding tax report and

remit withholding taxes electronically through the

department's online tax filing program.

SECTION 127. IC 6-3-4-8.2, AS AMENDED BY

P.L.91-2006, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8.2. (a) Each

person in Indiana who is required under the Internal Revenue

Code to withhold federal tax from winnings shall deduct and

retain adjusted gross income tax at the time and in the amount

described in withholding instructions issued by the department.

(b) In addition to amounts withheld under subsection (a),

every person engaged in a gambling operation (as defined in

IC 4-33-2-10) or a gambling game (as defined in IC 4-35-2-5)

and making a payment in the course of the gambling operation

(as defined in IC 4-33-2-10) or a gambling game (as defined in

IC 4-35-2-5) of:

(1) winnings (not reduced by the wager) valued at one

thousand two hundred dollars ($1,200) or more from slot

machine play; or

(2) winnings (reduced by the wager) valued at one

thousand five hundred dollars ($1,500) or more from a

keno game;

shall deduct and retain adjusted gross income tax at the time and

in the amount described in withholding instructions issued by the

department. The department's instructions must provide that

amounts withheld shall be paid to the department before the

close of the business day following the day the winnings are

paid, actually or constructively. Slot machine and keno winnings

from a gambling operation (as defined in IC 4-33-2-10) or a

gambling game (as defined in IC 4-35-2-5) that are reportable

for federal income tax purposes shall be treated as subject to

withholding under this section, even if federal tax withholding is

not required.

(c) The adjusted gross income tax due on prize money or

prizes:

(1) received from a winning lottery ticket purchased under

IC 4-30; and

(2) exceeding one thousand two hundred dollars ($1,200)

in value;

shall be deducted and retained at the time and in the amount

described in withholding instructions issued by the department,

even if federal withholding is not required.

(d) In addition to the amounts withheld under subsection (a),

a qualified organization (as defined in IC 4-32.2-2-24(a)) that

awards a prize under IC 4-32.2 exceeding one thousand two

hundred dollars ($1,200) in value shall deduct and retain adjusted

gross income tax at the time and in the amount described in

withholding instructions issued by the department. The

department's instructions must provide that amounts withheld

shall be paid to the department before the close of the business

day following the day the winnings are paid, actually or

constructively.

SECTION 128. IC 6-3.1-4-2, AS AMENDED BY

P.L.193-2005, SECTION 13, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 2. (a) A

taxpayer who incurs Indiana qualified research expense in a

particular taxable year is entitled to a research expense tax credit

for the taxable year.

(b) For Indiana qualified research expense incurred before

January 1, 2008, the amount of the research expense tax credit is

equal to the product of ten percent (10%) multiplied by the

remainder of:

(1) the taxpayer's Indiana qualified research expenses for

the taxable year; minus

(2) the taxpayer's base amount.

(c) Except as provided in subsection (d), for Indiana

qualified research expense incurred after December 31, 2007, the

amount of the research expense tax credit is determined under

STEP FOUR of the following formula:

STEP ONE: Subtract the taxpayer's base amount from the

taxpayer's Indiana qualified research expense for the

taxable year.

STEP TWO: Multiply the lesser of:

(A) one million dollars ($1,000,000); or

(B) the STEP ONE remainder;

by fifteen percent (15%).

STEP THREE: If the STEP ONE remainder exceeds one

million dollars ($1,000,000), multiply the amount of that

excess by ten percent (10%).

STEP FOUR: Add the STEP TWO and STEP THREE

products.

(d) For Indiana qualified research expense incurred after

December 31, 2009, a taxpayer may choose to have the

amount of the research expense tax credit determined under

this subsection rather than under subsection (c). At the

election of the taxpayer, the amount of the taxpayer's

research expense tax credit is equal to ten percent (10%) of

the part of the taxpayer's Indiana qualified research expense

for the taxable year that exceeds fifty percent (50%) of the

taxpayer's average Indiana qualified research expense for the

three (3) taxable years preceding the taxable year for which

the credit is being determined. However, if the taxpayer did

not have Indiana qualified research expense in any one (1) of

the three (3) taxable years preceding the taxable year for

which the credit is being determined, the amount of the

research expense tax credit is equal to five percent (5%) of

the taxpayer's Indiana qualified research expense for the

taxable year.

SECTION 129. IC 6-3.1-26-26, AS AMENDED BY

P.L.137-2006, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 26. (a) This

chapter applies to taxable years beginning after December 31,

2003.

(b) Notwithstanding the other provisions of this chapter, the

corporation may not approve a credit for a qualified investment

made after December 31, 2011. 2015. However, this section may

not be construed to prevent a taxpayer from carrying an unused

tax credit attributable to a qualified investment made before

January 1, 2012, 2016, forward to a taxable year beginning after
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December 31, 2011, 2015, in the manner provided by section 15

of this chapter.

SECTION 130. IC 6-3.1-29-19, AS AMENDED BY

P.L.52-2008, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 19. (a) The

corporation shall enter into an agreement with an applicant that

is awarded a credit under this chapter. The agreement must

include all the following:

(1) A detailed description of the project that is the subject

of the agreement.

(2) The first taxable year for which the credit may be

claimed.

(3) The maximum tax credit amount that will be allowed

for each taxable year.

(4) A requirement that the taxpayer shall maintain

operations at the project location for at least ten (10) years

during the term that the tax credit is available.

(5) If the facility is an integrated coal gasification

powerplant, a requirement that the taxpayer shall pay an

average wage to its employees at the integrated coal

gasification powerplant, other than highly compensated

employees, in each taxable year that a tax credit is

available, that equals at least one hundred twenty-five

percent (125%) of the average county wage in the county

in which the integrated coal gasification powerplant is

located.

(6) For a project involving a qualified investment in an

integrated coal gasification powerplant, a requirement that

the taxpayer will maintain at the location where the

qualified investment is made, during the term of the tax

credit, a total payroll that is at least equal to the payroll that

existed on the date that the taxpayer placed the integrated

coal gasification powerplant into service.

(7) A requirement that:

(A) one hundred percent (100%) of the coal used:

(i) at the integrated coal gasification powerplant, for

a project involving a qualified investment in an

integrated coal gasification powerplant; or

(ii) as fuel in a fluidized bed combustion unit, in a

project involving a qualified investment in a fluidized

bed combustion technology, if the unit is dedicated

primarily to serving Indiana retail electric utility

consumers;

must be Indiana coal, unless the applicant wishes to

assign the tax credit as allowed under section 20.5(c) of

this chapter or the applicant elects to receive a

refundable tax credit under section 20.7 of this

chapter, and the applicant certifies to the corporation

that partial use of other coal is necessary to result in

lower rates for Indiana retail utility customers; or

(B) seventy-five percent (75%) of the coal used as fuel

in a fluidized bed combustion unit must be Indiana coal,

in a project involving a qualified investment in a

fluidized bed combustion technology, if the unit is not

dedicated primarily to serving Indiana retail electric

utility consumers.

(8) A requirement that the taxpayer obtain from the

commission a determination under IC 8-1-8.5-2 that public

convenience and necessity require, or will require:

(A) the construction of the taxpayer's integrated coal

gasification powerplant, in the case of a project

involving a qualified investment in an integrated coal

gasification powerplant; or

(B) the installation of the taxpayer's fluidized bed

combustion unit, in the case of a project involving a

qualified investment in a fluidized bed combustion

technology.

(b) A taxpayer must comply with the terms of the agreement

described in subsection (a) to receive an annual installment of the

tax credit awarded under this chapter. The corporation shall

annually determine whether the taxpayer is in compliance with

the agreement. If the corporation determines that the taxpayer is

in compliance, the corporation shall issue a certificate of

compliance to the taxpayer.

SECTION 131. IC 6-3.1-29-20.7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 20.7. (a)

The findings in IC 4-4-11.6-12 are incorporated by reference

into this section. The general assembly further finds that the

refundable credit provided by this section is also necessary to

achieve the purposes set forth in IC 4-4-11.6-12.

(b) This section applies to a taxpayer that:

(1) makes a qualified investment in an integrated coal

gasification powerplant; and

(2) enters into a contract to sell substitute natural gas

(as defined in IC 4-4-11.6-11) to the Indiana finance

authority under IC 4-4-11.6.

(c) Notwithstanding anything in this chapter to the

contrary, a taxpayer may elect in the manner prescribed by

the department to take and receive all credits to which the

taxpayer is entitled under section 15 of this chapter (without

regard to section 16 of this chapter) as a refundable credit

against the taxpayer's state tax liability, if any, over a period

of twenty (20) taxable years, beginning not later than the

taxable year in which taxpayer places into service its

integrated coal gasification powerplant. If, in a taxable year,

a taxpayer that makes an election under this subsection has

no state tax liability, the department shall pay to the taxpayer

the full amount of the refundable credit for that taxable year.

(d) The amount of a credit to which a taxpayer that makes

an election under subsection (c) is entitled for a particular

taxable year equals the result determined under STEP

FOUR:

STEP ONE: Determine the total credit amount to which

the taxpayer is entitled under section 15 of this chapter

(without regard to section 16 of this chapter).

STEP TWO: Divide the STEP ONE amount by twenty

(20).
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STEP THREE: Determine the ratio of Indiana coal to

total coal used in the taxpayer's integrated coal

gasification powerplant in the taxable year.

STEP FOUR: Multiply the STEP TWO and STEP

THREE amounts.

(e) A taxpayer shall claim a refund under this section in

the manner provided by the department. The department

shall pay the refunded amount to the taxpayer not more than

ninety (90) days after the date on which the refund is

claimed.

(f) The shareholders, members, or partners of a

pass-through entity that makes an election under subsection

(c) are not entitled to a credit allowed under section 20(b) of

this chapter.

(g) A credit allowed under this section is not assignable

under section 20.5 of this chapter.

SECTION 132. IC 6-3.1-31.9-1, AS ADDED BY

P.L.223-2007, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. As used

in this chapter, "alternative fuel" means:

(1) methanol, denatured ethanol, and other alcohols;

(2) mixtures containing eighty-five percent (85%) or more

by volume of methanol, denatured ethanol, and other

alcohols with gasoline or other fuel;

(3) natural gas;

(4) liquefied petroleum gas;

(5) hydrogen;

(6) coal-derived liquid fuels;

(7) non-alcohol fuels derived from biological material;

(8) P-Series fuels; or

(9) electricity; or

(10) biodiesel or ultra low sulfur diesel fuel.

SECTION 133. IC 6-3.1-31.9-2, AS ADDED BY

P.L.223-2007, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. As used

in this chapter, "alternative fuel vehicle" means any vehicle

passenger car or light truck with a gross weight of eight

thousand five hundred (8,500) pounds or less that is designed

to operate on at least one (1) alternative fuel.

SECTION 134. IC 6-3.5-1.1-1.1, AS ADDED BY

P.L.207-2005, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.1. (a) For

purposes of allocating the certified distribution made to a county

under this chapter among the civil taxing units and school

corporations in the county, the allocation amount for a civil

taxing unit or school corporation is the amount determined using

the following formula:

STEP ONE: Determine the sum of the total property taxes

being collected by the civil taxing unit or school

corporation during the calendar year of the distribution.

STEP TWO: Determine the sum of the following:

(A) Amounts appropriated from property taxes to pay

the principal of or interest on any debenture or other

debt obligation issued after June 30, 2005, other than an

obligation described in subsection (b).

(B) Amounts appropriated from property taxes to make

payments on any lease entered into after June 30, 2005,

other than a lease described in subsection (c).

(C) The proceeds of any property that are:

(i) received as the result of the issuance of a debt

obligation described in clause (A) or a lease

described in clause (B); and

(ii) appropriated from property taxes for any purpose

other than to refund or otherwise refinance a debt

obligation or lease described in subsection (b) or (c).

STEP THREE: Subtract the STEP TWO amount from the

STEP ONE amount.

STEP FOUR: Determine the sum of:

(A) the STEP THREE amount; plus

(B) the civil taxing unit's or school corporation's

certified distribution for the previous calendar year.

The allocation amount is subject to adjustment as provided

in IC 36-8-19-7.5.

(b) Except as provided in this subsection, an appropriation

from property taxes to repay interest and principal of a debt

obligation is not deducted from the allocation amount for a civil

taxing unit or school corporation if:

(1) the debt obligation was issued; and

(2) the proceeds appropriated from property taxes;

to refund or otherwise refinance a debt obligation or a lease

issued before July 1, 2005. However, an appropriation from

property taxes related to a debt obligation issued after June 30,

2005, is deducted if the debt extends payments on a debt or lease

beyond the time in which the debt or lease would have been

payable if the debt or lease had not been refinanced or increases

the total amount that must be paid on a debt or lease in excess of

the amount that would have been paid if the debt or lease had not

been refinanced. The amount of the deduction is the annual

amount for each year of the extension period or the annual

amount of the increase over the amount that would have been

paid.

(c) Except as provided in this subsection, an appropriation

from property taxes to make payments on a lease is not deducted

from the allocation amount for a civil taxing unit or school

corporation if:

(1) the lease was issued; and

(2) the proceeds were appropriated from property taxes;

to refinance a debt obligation or lease issued before July 1, 2005.

However, an appropriation from property taxes related to a lease

entered into after June 30, 2005, is deducted if the lease extends

payments on a debt or lease beyond the time in which the debt or

lease would have been payable if the debt or lease had not been

refinanced or increases the total amount that must be paid on a

debt or lease in excess of the amount that would have been paid

if the debt or lease had not been refinanced. The amount of the

deduction is the annual amount for each year of the extension

period or the annual amount of the increase over the amount that

would have been paid.

SECTION 135. IC 6-3.5-1.1-9, AS AMENDED BY

P.L.146-2008, SECTION 327, IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 9. (a)

Revenue derived from the imposition of the county adjusted

gross income tax shall, in the manner prescribed by this section,

be distributed to the county that imposed it. The amount to be

distributed to a county during an ensuing calendar year equals

the amount of county adjusted gross income tax revenue that the

department, after reviewing the recommendation of the budget

agency determines has been:

(1) received from that county for a taxable year ending

before the calendar year in which the determination is

made; and

(2) reported on an annual return or amended return

processed by the department in the state fiscal year ending

before July 1 of the calendar year in which the

determination is made;

as adjusted (as determined after review of the recommendation

of the budget agency) for refunds of county adjusted gross

income tax made in the state fiscal year.

(b) Before August 2 of each calendar year, the department,

after reviewing the recommendation of the budget agency shall

certify to the county auditor of each adopting county the amount

determined under subsection (a) plus the amount of interest in the

county's account that has accrued and has not been included in

a certification made in a preceding year. The amount certified is

the county's "certified distribution" for the immediately

succeeding calendar year. The amount certified shall be adjusted

under subsections (c), (d), (e), (f), (g), and (h). The budget

agency shall provide the county council with an informative

summary of the calculations used to determine the certified

distribution. The summary of calculations must include:

(1) the amount reported on individual income tax returns

processed by the department during the previous fiscal

year;

(2) adjustments for over distributions in prior years;

(3) adjustments for clerical or mathematical errors in prior

years;

(4) adjustments for tax rate changes; and

(5) the amount of excess account balances to be distributed

under IC 6-3.5-1.1-21.1.

The department budget agency shall also certify information

concerning the part of the certified distribution that is attributable

to a tax rate under section 24, 25, or 26 of this chapter. This

information must be certified to the county auditor, the

department, and to the department of local government finance

not later than September 1 of each calendar year. The part of the

certified distribution that is attributable to a tax rate under section

24, 25, or 26 of this chapter may be used only as specified in

those provisions.

(c) The department budget agency shall certify an amount

less than the amount determined under subsection (b) if the

department, after reviewing the recommendation of the budget

agency determines that the reduced distribution is necessary to

offset overpayments made in a calendar year before the calendar

year of the distribution. The department after reviewing the

recommendation of the budget agency may reduce the amount of

the certified distribution over several calendar years so that any

overpayments are offset over several years rather than in one (1)

lump sum.

(d) The department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of a

county to correct for any clerical or mathematical errors made in

any previous certification under this section. The department,

after reviewing the recommendation of the budget agency may

reduce the amount of the certified distribution over several

calendar years so that any adjustment under this subsection is

offset over several years rather than in one (1) lump sum.

(e) The department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of a

county to provide the county with the distribution required under

section 10(b) of this chapter.

(f) This subsection applies to a county that:

(1) initially imposes the county adjusted gross income tax;

or

(2) increases the county adjusted income tax rate;

under this chapter in the same calendar year in which the

department budget agency makes a certification under this

section. The department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of a

county to provide for a distribution in the immediately following

calendar year and in each calendar year thereafter. The

department budget agency shall provide for a full transition to

certification of distributions as provided in subsection (a)(1)

through (a)(2) in the manner provided in subsection (c).

(g) The department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of a

county to provide the county with the distribution required under

section 3.3 of this chapter beginning not later than the tenth

month after the month in which additional revenue from the tax

authorized under section 3.3 of this chapter is initially collected.

(h) This subsection applies in the year in which a county

initially imposes a tax rate under section 24 of this chapter.

Notwithstanding any other provision, the department budget

agency shall adjust the part of the county's certified distribution

that is attributable to the tax rate under section 24 of this chapter

to provide for a distribution in the immediately following

calendar year equal to the result of:

(1) the sum of the amounts determined under STEP ONE

through STEP FOUR of IC 6-3.5-1.5-1(a) in the year in

which the county initially imposes a tax rate under section

24 of this chapter; multiplied by

(2) two (2).

SECTION 136. IC 6-3.5-1.1-14, AS AMENDED BY

P.L.146-2008, SECTION 328, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 14. (a) In determining the amount of

property tax replacement credits civil taxing units and school

corporations of a county are entitled to receive during a calendar

year, the department of local government finance shall consider

only property taxes imposed on tangible property that was

assessed in that county.
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(b) If a civil taxing unit or a school corporation is located in

more than one (1) county and receives property tax replacement

credits from one (1) or more of the counties, then the property

tax replacement credits received from each county shall be used

only to reduce the property tax rates that are imposed within the

county that distributed the property tax replacement credits.

(c) A civil taxing unit shall treat any property tax replacement

credits that it receives or is to receive during a particular calendar

year as a part of its property tax levy for that same calendar year

for purposes of fixing its budget and for purposes of the property

tax levy limits imposed by IC 6-1.1-18.5.

(d) Subject to subsection (e), if a civil taxing unit or school

corporation of an adopting county does not impose a property tax

levy that is first due and payable in a calendar year in which

property tax replacement credits are being distributed, the civil

taxing unit or school corporation is entitled to use the property

tax replacement credits distributed to the civil taxing unit or

school corporation for any purpose for which a property tax levy

could be used.

(e) A school corporation shall treat any property tax

replacement credits that the school corporation receives or is to

receive during a particular calendar year as a part of its property

tax levy for its debt service fund, capital projects fund,

transportation fund, and school bus replacement fund and special

education preschool fund in proportion to the levy for each of

these funds for that same calendar year for purposes of fixing its

budget. A school corporation shall allocate the property tax

replacement credits described in this subsection to all five (5)

four (4) funds in proportion to the levy for each fund.

SECTION 137. IC 6-3.5-1.1-15, AS AMENDED BY

P.L.146-2008, SECTION 329, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. (a) As used

in this section, "attributed allocation amount" of a civil taxing

unit for a calendar year means the sum of:

(1) the allocation amount of the civil taxing unit for that

calendar year; plus

(2) the current ad valorem property tax levy of any special

taxing district, authority, board, or other entity formed to

discharge governmental services or functions on behalf of

or ordinarily attributable to the civil taxing unit; plus

(3) in the case of a county, an amount equal to the welfare

allocation amount.

The welfare allocation amount is an amount equal to the sum of

the property taxes imposed by the county in 1999 for the county's

welfare fund and welfare administration fund and, if the county

received a certified distribution under this chapter or IC 6-3.5-6

in 2008, the property taxes imposed by the county in 2008 for the

county's county medical assistance to wards fund, family and

children's fund, children's psychiatric residential treatment

services fund, county hospital care for the indigent fund and

children with special health care needs county fund.

(b) The part of a county's certified distribution that is to be

used as certified shares shall be allocated only among the

county's civil taxing units. Each civil taxing unit of a county is

entitled to receive a certified share during a calendar year in an

amount determined in STEP TWO of the following formula:

STEP ONE: Divide:

(A) the attributed allocation amount of the civil taxing

unit during that calendar year; by

(B) the sum of the attributed allocation amounts of all

the civil taxing units of the county during that calendar

year.

STEP TWO: Multiply the part of the county's certified

distribution that is to be used as certified shares by the

STEP ONE amount.

(c) The local government tax control board established by

IC 6-1.1-18.5-11 department of local government finance shall

determine the attributed levies of civil taxing units that are

entitled to receive certified shares during a calendar year. If the

ad valorem property tax levy of any special taxing district,

authority, board, or other entity is attributed to another civil

taxing unit under subsection (a)(2), then the special taxing

district, authority, board, or other entity shall not be treated as

having an attributed allocation amount of its own. The local

government tax control board department of local government

finance shall certify the attributed allocation amounts to the

appropriate county auditor. The county auditor shall then allocate

the certified shares among the civil taxing units of the auditor's

county.

(d) Certified shares received by a civil taxing unit shall be

treated as additional revenue for the purpose of fixing its budget

for the calendar year during which the certified shares will be

received. The certified shares may be allocated to or appropriated

for any purpose, including property tax relief or a transfer of

funds to another civil taxing unit whose levy was attributed to the

civil taxing unit in the determination of its attributed allocation

amount.

SECTION 138. IC 6-3.5-1.1-21 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 21.

Before October 2 of each year, the department budget agency

shall submit a report to each county auditor indicating the

balance in the county's adjusted gross income tax account as of

the cutoff date specified by the budget agency.

SECTION 139. IC 6-3.5-1.1-21.1 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 21.1.

(a) If after receiving a recommendation from the budget agency

the department determines that a sufficient balance exists in a

county account in excess of the amount necessary, when added

to other money that will be deposited in the account after the date

of the recommendation, determination, to make certified

distributions to the county in the ensuing year, the department

budget agency shall make a supplemental distribution to a

county from the county's adjusted gross income tax account.

(b) A supplemental distribution described in subsection (a)

must be:

(1) made in January of the ensuing calendar year; and

(2) allocated and, subject to subsection (d), used in the

same manner as certified distributions.
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(c) A determination under this section must be made before

October 2.

(d) This subsection applies to that part of a distribution made

under this section that is allocated and available for use in the

same manner as certified shares. The civil taxing unit receiving

the money shall deposit the money in the civil taxing unit's rainy

day fund established under IC 36-1-8-5.1.

SECTION 140. IC 6-3.5-1.1-26, AS AMENDED BY

P.L.146-2008, SECTION 333, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 26. (a) A county council may impose

a tax rate under this section to provide property tax relief to

political subdivisions taxpayers in the county. A county council

is not required to impose any other tax before imposing a tax rate

under this section.

(b) A tax rate under this section may be imposed in increments

of five-hundredths of one percent (0.05%) determined by the

county council. A tax rate under this section may not exceed one

percent (1%).

(c) A tax rate under this section is in addition to any other tax

rates imposed under this chapter and does not affect the purposes

for which other tax revenue under this chapter may be used.

(d) If a county council adopts an ordinance to impose or

increase a tax rate under this section, the county auditor shall

send a certified copy of the ordinance to the department and the

department of local government finance by certified mail.

(e) A tax rate under this section may be imposed, increased,

decreased, or rescinded by a county council at the same time and

in the same manner that the county council may impose or

increase a tax rate under section 24 of this chapter.

(f) Tax revenue attributable to a tax rate under this section

may be used for any combination of the following purposes, as

specified by ordinance of the county council:

(1) Except as provided in subsection (j), the tax revenue

may be used to provide local property tax replacement

credits at a uniform rate to all taxpayers in the county. The

local property tax replacement credits shall be treated for

all purposes as property tax levies. The county auditor shall

determine the local property tax replacement credit

percentage for a particular year based on the amount of tax

revenue that will be used under this subdivision to provide

local property tax replacement credits in that year. A

county council may not adopt an ordinance determining

that tax revenue shall be used under this subdivision to

provide local property tax replacement credits at a uniform

rate to all taxpayers in the county unless the county council

has done the following:

(A) Made available to the public the county council's

best estimate of the amount of property tax replacement

credits to be provided under this subdivision to

homesteads, other residential property, commercial

property, industrial property, and agricultural property.

(B) Adopted a resolution or other statement

acknowledging that some taxpayers in the county that

do not pay the tax rate under this section will receive a

property tax replacement credit that is funded with tax

revenue from the tax rate under this section.

(2) The tax revenue may be used to uniformly increase

(before January 1, 2009) 2011) or uniformly provide (after

December 31, 2008) 2010) the homestead credit percentage

in the county. The homestead credits shall be treated for all

purposes as property tax levies. The homestead credits do

not reduce the basis for determining the any state

homestead credit. under IC 6-1.1-20.9 (before its repeal).

The homestead credits shall be applied to the net property

taxes due on the homestead after the application of all other

assessed value deductions or property tax deductions and

credits that apply to the amount owed under IC 6-1.1. The

department of local government finance county auditor

shall determine the homestead credit percentage for a

particular year based on the amount of tax revenue that will

be used under this subdivision to provide homestead credits

in that year.

(3) The tax revenue may be used to provide local property

tax replacement credits at a uniform rate for all qualified

residential property (as defined in IC 6-1.1-20.6-4 before

January 1, 2009, and as defined in section 1 of this chapter

after December 31, 2008) in the county. The local property

tax replacement credits shall be treated for all purposes as

property tax levies. The county auditor shall determine the

local property tax replacement credit percentage for a

particular year based on the amount of tax revenue that will

be used under this subdivision to provide local property tax

replacement credits in that year.

(4) This subdivision applies only to Lake County. The

Lake County council may adopt an ordinance providing

that the tax revenue from the tax rate under this section is

used for any of the following:

(A) To reduce all property tax levies imposed by the

county by the granting of property tax replacement

credits against those property tax levies.

(B) To provide local property tax replacement credits in

Lake County in the following manner:

(i) The tax revenue under this section that is collected

from taxpayers within a particular municipality in

Lake County (as determined by the department based

on the department's best estimate) shall be used only

to provide a local property tax credit against property

taxes imposed by that municipality.

(ii) The tax revenue under this section that is

collected from taxpayers within the unincorporated

area of Lake County (as determined by the

department) shall be used only to provide a local

property tax credit against property taxes imposed by

the county. The local property tax credit for the

unincorporated area of Lake County shall be

available only to those taxpayers within the

unincorporated area of the county.

(C) To provide property tax credits in the following

manner:
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(i) Sixty percent (60%) of the tax revenue under this

section shall be used as provided in clause (B).

(ii) Forty percent (40%) of the tax revenue under this

section shall be used to provide property tax

replacement credits against property tax levies of the

county and each township and municipality in the

county. The percentage of the tax revenue distributed

under this item that shall be used as credits against

the county's levies or against a particular township's

or municipality's levies is equal to the percentage

determined by dividing the population of the county,

township, or municipality by the sum of the total

population of the county, each township in the

county, and each municipality in the county.

The Lake County council shall determine whether the

credits under clause (A), (B), or (C) shall be provided to

homesteads, to all qualified residential property, or to all

taxpayers. The department of local government finance,

with the assistance of the budget agency, shall certify to the

county auditor and the fiscal body of the county and each

township and municipality in the county the amount of

property tax credits under this subdivision. Except as

provided in subsection (g), the tax revenue under this

section that is used to provide credits under this subdivision

shall be treated for all purposes as property tax levies.

The county council may before October 1 of a year adopt an

ordinance changing the purposes for which tax revenue

attributable to a tax rate under this section shall be used in the

following year.

(g) The tax rate under this section and the tax revenue

attributable to the tax rate under this section shall not be

considered for purposes of computing:

(1) the maximum income tax rate that may be imposed in

a county under section 2 of this chapter or any other

provision of this chapter;

(2) the maximum permissible property tax levy under

STEP EIGHT of IC 6-1.1-18.5-3(b);

(3) before January 1, 2009, the total county tax levy under

IC  6-1 .1 -21-2 (g )(3 ) ,  IC  6 -1 .1 -21-2 (g )(4 ) ,  o r

IC 6-1.1-21-2(g)(5) (before the repeal of those provisions);

or

(4) the credit under IC 6-1.1-20.6.

(h) Tax revenue under this section shall be treated as a part of

the receiving civil taxing unit's or school corporation's property

tax levy for that year for purposes of fixing the budget of the

civil taxing unit or school corporation and for determining the

distribution of taxes that are distributed on the basis of property

tax levies. To the extent the county auditor determines that

income tax revenue remains from the tax under this section

after providing the property tax replacement, the excess shall

be credited to a dedicated county account and may be used

only for property tax replacement under this section in

subsequent years.

(i) The department of local government finance and the

department of state revenue may take any actions necessary to

carry out the purposes of this section.

(j) A taxpayer that owns an industrial plant located in Jasper

County is ineligible for a local property tax replacement credit

under this section against the property taxes due on the industrial

plant if the assessed value of the industrial plant as of March 1,

2006, exceeds twenty percent (20%) of the total assessed value

of all taxable property in the county on that date. The general

assembly finds that the provisions of this subsection are

necessary because the industrial plant represents such a large

percentage of Jasper County's assessed valuation.

SECTION 141. IC 6-3.5-1.5-1, AS AMENDED BY

P.L.146-2008, SECTION 334, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 1. (a) The department of local

government finance and the department of state revenue (before

January 1, 2010) or the budget agency (after December 31,

2009) shall, before July 1 of each year, jointly calculate the

county adjusted income tax rate or county option income tax rate

(as applicable) that must be imposed in a county to raise income

tax revenue in the following year equal to the sum of the

following STEPS:

STEP ONE: Determine the greater of zero (0) or the result

of:

(1) the department of local government finance's

estimate of the sum of the maximum permissible ad

valorem property tax levies calculated under

IC 6-1.1-18.5 for all civil taxing units in the county for

the ensuing calendar year (before any adjustment under

IC 6-1.1-18.5-3(g) or IC 6-1.1-18.5-3(h) for the ensuing

calendar year); minus

(2) the sum of the maximum permissible ad valorem

property tax levies calculated under IC 6-1.1-18.5 for all

civil taxing units in the county for the current calendar

year.

In the case of a civil taxing unit that is located in more than

one (1) county, the department of local government finance

shall, for purposes of making the determination under this

subdivision, apportion the civil taxing unit's maximum

permissible ad valorem property tax levy among the

counties in which the civil taxing unit is located.

STEP TWO: This STEP applies only to property taxes first

due and payable before January 1, 2009. Determine the

greater of zero (0) or the result of:

(1) the department of local government finance's

estimate of the family and children property tax levy

that will be imposed by the county under IC 12-19-7-4

for the ensuing calendar year (before any adjustment

under IC 12-19-7-4(b) for the ensuing calendar year);

minus

(2) the county's family and children property tax levy

imposed by the county under IC 12-19-7-4 for the

current calendar year.
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STEP THREE: This STEP applies only to property taxes

first due and payable before January 1, 2009. Determine

the greater of zero (0) or the result of:

(1) the department of local government finance's

estimate of the children's psychiatric residential

treatment services property tax levy that will be imposed

by the county under IC 12-19-7.5-6 for the ensuing

calendar year (before any adjustment under

IC 12-19-7.5-6(b) for the ensuing calendar year); minus

(2) the children's psychiatric residential treatment

services property tax imposed by the county under

IC 12-19-7.5-6 for the current calendar year.

STEP FOUR: Determine the greater of zero (0) or the

result of:

(1) the department of local government finance's

estimate of the county's maximum community mental

health centers property tax levy under IC 12-29-2-2 for

the ensuing calendar year (before any adjustment under

IC 12-29-2-2(c) for the ensuing calendar year); minus

(2) the county's maximum community mental health

centers property tax levy under IC 12-29-2-2 for the

current calendar year.

(b) In the case of a county that wishes to impose a tax rate

under IC 6-3.5-1.1-24 or IC 6-3.5-6-30 (as applicable) for the

first time, the department of local government finance and the

department of state revenue (before January 1, 2010) or the

budget agency (after December 31, 2009) shall jointly estimate

the amount that will be calculated under subsection (a) in the

second year after the tax rate is first imposed. The department of

local government finance and the department of state revenue

(before January 1, 2010) or the budget agency (after

December 31, 2009) shall calculate the tax rate under

IC 6-3.5-1.1-24 or IC 6-3.5-6-30 (as applicable) that must be

imposed in the county in the second year after the tax rate is first

imposed to raise income tax revenue equal to the estimate under

this subsection.

(c) The department (before January 1, 2010) or the budget

agency (after December 31, 2009) and the department of local

government finance shall make the calculations under

subsections (a) and (b) based on the best information available

at the time the calculation is made.

(d) Notwithstanding IC 6-3.5-1.1-24(h) and IC 6-3.5-6-30(h),

if a county has adopted an income tax rate under IC 6-3.5-1.1-24

or IC 6-3.5-6-30 to replace property tax levy growth, the part of

the tax rate under IC 6-3.5-1.1-24 or IC 6-3.5-6-30 that was used

before January 1, 2009, to reduce levy growth in the county

family and children's fund property tax levy and the children's

psychiatric residential treatment services property tax levy shall

instead be used for property tax relief in the same manner that a

tax rate under IC 6-3.5-1.1-26 or IC 6-3.5-6-30 IC 6-3.5-6-32 is

used for property tax relief.

SECTION 142. IC 6-3.5-1.5-3, AS ADDED BY

P.L.224-2007, SECTION 69, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 3. The

department of local government finance and the department of

state revenue budget agency may take any actions necessary to

carry out the purposes of this chapter.

SECTION 143. IC 6-3.5-6-1.1, AS AMENDED BY

P.L.146-2008, SECTION 336, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.1. (a) For

purposes of allocating the certified distribution made to a county

under this chapter among the civil taxing units in the county, the

allocation amount for a civil taxing unit is the amount determined

using the following formula:

STEP ONE: Determine the total property taxes that are first

due and payable to the civil taxing unit during the calendar

year of the distribution plus, for a county, an amount equal

to the welfare allocation amount.

STEP TWO: Determine the sum of the following:

(A) Amounts appropriated from property taxes to pay

the principal of or interest on any debenture or other

debt obligation issued after June 30, 2005, other than an

obligation described in subsection (b).

(B) Amounts appropriated from property taxes to make

payments on any lease entered into after June 30, 2005,

other than a lease described in subsection (c).

(C) The proceeds of any property that are:

(i) received as the result of the issuance of a debt

obligation described in clause (A) or a lease

described in clause (B); and

(ii) appropriated from property taxes for any purpose

other than to refund or otherwise refinance a debt

obligation or lease described in subsection (b) or (c).

STEP THREE: Subtract the STEP TWO amount from the

STEP ONE amount.

STEP FOUR: Determine the sum of:

(A) the STEP THREE amount; plus

(B) the civil taxing unit or school corporation's certified

distribution for the previous calendar year.

The allocation amount is subject to adjustment as provided

in IC 36-8-19-7.5. The welfare allocation amount is an amount

equal to the sum of the property taxes imposed by the county in

1999 for the county's welfare fund and welfare administration

fund and, if the county received a certified distribution under

IC 6-3.5-1.1 or this chapter in 2008, the property taxes imposed

by the county in 2008 for the county's county medical assistance

to wards fund, family and children's fund, children's psychiatric

residential treatment services fund, county hospital care for the

indigent fund, and children with special health care needs county

fund.

(b) Except as provided in this subsection, an appropriation

from property taxes to repay interest and principal of a debt

obligation is not deducted from the allocation amount for a civil

taxing unit if:

(1) the debt obligation was issued; and

(2) the proceeds appropriated from property taxes;

to refund or otherwise refinance a debt obligation or a lease

issued before July 1, 2005. However, an appropriation from

property taxes related to a debt obligation issued after June 30,

2005, is deducted if the debt extends payments on a debt or lease
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beyond the time in which the debt or lease would have been

payable if the debt or lease had not been refinanced or increases

the total amount that must be paid on a debt or lease in excess of

the amount that would have been paid if the debt or lease had not

been refinanced. The amount of the deduction is the annual

amount for each year of the extension period or the annual

amount of the increase over the amount that would have been

paid.

(c) Except as provided in this subsection, an appropriation

from property taxes to make payments on a lease is not deducted

from the allocation amount for a civil taxing unit if:

(1) the lease was issued; and

(2) the proceeds were appropriated from property taxes;

to refinance a debt obligation or lease issued before July 1, 2005.

However, an appropriation from property taxes related to a lease

entered into after June 30, 2005, is deducted if the lease extends

payments on a debt or lease beyond the time in which the debt or

lease would have been payable if it had not been refinanced or

increases the total amount that must be paid on a debt or lease in

excess of the amount that would have been paid if the debt or

lease had not been refinanced. The amount of the deduction is

the annual amount for each year of the extension period or the

annual amount of the increase over the amount that would have

been paid.

SECTION 144. IC 6-3.5-6-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) A

county income tax council is established for each county in

Indiana. The membership of each county's county income tax

council consists of the fiscal body of the county and the fiscal

body of each city or town that lies either partially or entirely

within that county.

(b) Using procedures described in this chapter, a county

income tax council may adopt ordinances to:

(1) impose the county option income tax in its county;

(2) subject to section 12 of this chapter, rescind the county

option income tax in its county;

(3) increase the county option income tax rate for the

county;

(4) freeze the county option income tax rate for its county;

(5) increase the homestead credit in its county; or

(6) subject to section 12.5 of this chapter, decrease the

county option income tax rate for the county.

(c) An ordinance adopted in a particular year under this

chapter to impose or rescind the county option income tax or to

increase its tax rate is effective July October 1 of that year.

SECTION 145. IC 6-3.5-6-13.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13.5. A

county income tax council must before August 1 of each

odd-numbered year hold at least one (1) public meeting at

which the county income tax council discusses whether the

county option income tax rate under this chapter should be

adjusted.

SECTION 146. IC 6-3.5-6-17, AS AMENDED BY

P.L.146-2008, SECTION 338, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 17. (a)

Revenue derived from the imposition of the county option

income tax shall, in the manner prescribed by this section, be

distributed to the county that imposed it. The amount that is to be

distributed to a county during an ensuing calendar year equals

the amount of county option income tax revenue that the

department, after reviewing the recommendation of the budget

agency determines has been:

(1) received from that county for a taxable year ending in

a calendar year preceding the calendar year in which the

determination is made; and

(2) reported on an annual return or amended return

processed by the department in the state fiscal year ending

before July 1 of the calendar year in which the

determination is made;

as adjusted (as determined after review of the recommendation

of the budget agency) for refunds of county option income tax

made in the state fiscal year.

(b) Before August 2 of each calendar year, the department,

after reviewing the recommendation of the budget agency shall

certify to the county auditor of each adopting county the amount

determined under subsection (a) plus the amount of interest in the

county's account that has accrued and has not been included in

a certification made in a preceding year. The amount certified is

the county's "certified distribution" for the immediately

succeeding calendar year. The amount certified shall be adjusted,

as necessary, under subsections (c), (d), (e), and (f). The budget

agency shall provide the county council with an informative

summary of the calculations used to determine the certified

distribution. The summary of calculations must include:

(1) the amount reported on individual income tax returns

processed by the department during the previous fiscal

year;

(2) adjustments for over distributions in prior years;

(3) adjustments for clerical or mathematical errors in prior

years;

(4) adjustments for tax rate changes; and

(5) the amount of excess account balances to be distributed

under IC 6-3.5-6-17.3.

The department budget agency shall also certify information

concerning the part of the certified distribution that is attributable

to a tax rate under section 30, 31, or 32 of this chapter. This

information must be certified to the county auditor and to the

department of local government finance not later than September

1 of each calendar year. The part of the certified distribution that

is attributable to a tax rate under section 30, 31, or 32 of this

chapter may be used only as specified in those provisions.

(c) The department budget agency shall certify an amount

less than the amount determined under subsection (b) if the

department, after reviewing the recommendation of the budget

agency determines that the reduced distribution is necessary to

offset overpayments made in a calendar year before the calendar

year of the distribution. The department, after reviewing the

recommendation of the budget agency may reduce the amount of

the certified distribution over several calendar years so that any
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overpayments are offset over several years rather than in one (1)

lump sum.

(d) The department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of a

county to correct for any clerical or mathematical errors made in

any previous certification under this section. The department,

after reviewing the recommendation of the budget agency may

reduce the amount of the certified distribution over several

calendar years so that any adjustment under this subsection is

offset over several years rather than in one (1) lump sum.

(e) This subsection applies to a county that:

(1) initially imposed the county option income tax; or

(2) increases the county option income tax rate;

under this chapter in the same calendar year in which the

department budget agency makes a certification under this

section. The department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of a

county to provide for a distribution in the immediately following

calendar year and in each calendar year thereafter. The

department budget agency shall provide for a full transition to

certification of distributions as provided in subsection (a)(1)

through (a)(2) in the manner provided in subsection (c).

(f) This subsection applies in the year a county initially

imposes a tax rate under section 30 of this chapter.

Notwithstanding any other provision, the department budget

agency shall adjust the part of the county's certified distribution

that is attributable to the tax rate under section 30 of this chapter

to provide for a distribution in the immediately following

calendar year equal to the result of:

(1) the sum of the amounts determined under STEP ONE

through STEP FOUR of IC 6-3.5-1.5-1(a) in the year in

which the county initially imposes a tax rate under section

30 of this chapter; multiplied by

(2) the following:

(A) In a county containing a consolidated city, one and

five-tenths (1.5).

(B) In a county other than a county containing a

consolidated city, two (2).

(g) One-twelfth (1/12) of each adopting county's certified

distribution for a calendar year shall be distributed from its

account established under section 16 of this chapter to the

appropriate county treasurer on the first day of each month of

that calendar year.

(h) Upon receipt, each monthly payment of a county's certified

distribution shall be allocated among, distributed to, and used by

the civil taxing units of the county as provided in sections 18 and

19 of this chapter.

(i) All distributions from an account established under section

16 of this chapter shall be made by warrants issued by the auditor

of state to the treasurer of state ordering the appropriate

payments.

SECTION 147. IC 6-3.5-6-17.2 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 17.2.

Before October 2 of each year, the department budget agency

shall submit a report to each county auditor indicating the

balance in the county's special account as of the cutoff date set

by the budget agency.

SECTION 148. IC 6-3.5-6-17.3 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 17.3.

(a) If after receiving a recommendation from the budget agency

the department determines that a sufficient balance exists in a

county account in excess of the amount necessary, when added

to other money that will be deposited in the account after the date

of the recommendation, determination, to make certified

distributions to the county in the ensuing year, the department

budget agency shall make a supplemental distribution to a

county from the county's special account.

(b) A supplemental distribution described in subsection (a)

must be:

(1) made in January of the ensuing calendar year; and

(2) allocated in the same manner as certified distributions

for deposit in a civil unit's rainy day fund established under

IC 36-1-8-5.1.

(c) A determination under this section must be made before

October 2.

SECTION 149. IC 6-3.5-6-18, AS AMENDED BY

P.L.224-2007, SECTION 79, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) The

revenue a county auditor receives under this chapter shall be

used to:

(1) replace the amount, if any, of property tax revenue lost

due to the allowance of an increased homestead credit

within the county;

(2) fund the operation of a public communications system

and computer facilities district as provided in an election,

if any, made by the county fiscal body under

IC 36-8-15-19(b);

(3) fund the operation of a public transportation corporation

as provided in an election, if any, made by the county fiscal

body under IC 36-9-4-42;

(4) make payments permitted under IC 36-7-14-25.5 or

IC 36-7-15.1-17.5;

(5) make payments permitted under subsection (i);

(6) make distributions of distributive shares to the civil

taxing units of a county; and

(7) make the distributions permitted under sections 27, 28,

29, 30, 31, 32, and 33 of this chapter.

(b) The county auditor shall retain from the payments of the

county's certified distribution, an amount equal to the revenue

lost, if any, due to the increase of the homestead credit within the

county. This money shall be distributed to the civil taxing units

and school corporations of the county as though they were

property tax collections and in such a manner that no civil taxing

unit or school corporation shall suffer a net revenue loss due to

the allowance of an increased homestead credit.

(c) The county auditor shall retain:

(1) the amount, if any, specified by the county fiscal body

for a particular calendar year under subsection (i),

IC 36-7-14-25.5, IC 36-7-15.1-17.5, IC 36-8-15-19(b), and
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IC 36-9-4-42 from the county's certified distribution for

that same calendar year; and

(2) the amount of an additional tax rate imposed under

section 27, 28, 29, 30, 31, 32, or 33 of this chapter.

The county auditor shall distribute amounts retained under this

subsection to the county.

(d) All certified distribution revenues that are not retained and

distributed under subsections (b) and (c) shall be distributed to

the civil taxing units of the county as distributive shares.

(e) The amount of distributive shares that each civil taxing

unit in a county is entitled to receive during a month equals the

product of the following:

(1) The amount of revenue that is to be distributed as

distributive shares during that month; multiplied by

(2) A fraction. The numerator of the fraction equals the

allocation amount for the civil taxing unit for the calendar

year in which the month falls. The denominator of the

fraction equals the sum of the allocation amounts of all the

civil taxing units of the county for the calendar year in

which the month falls.

(f) The department of local government finance shall provide

each county auditor with the fractional amount of distributive

shares that each civil taxing unit in the auditor's county is entitled

to receive monthly under this section.

(g) Notwithstanding subsection (e), if a civil taxing unit of an

adopting county does not impose a property tax levy that is first

due and payable in a calendar year in which distributive shares

are being distributed under this section, that civil taxing unit is

entitled to receive a part of the revenue to be distributed as

distributive shares under this section within the county. The

fractional amount such a civil taxing unit is entitled to receive

each month during that calendar year equals the product of the

following:

(1) The amount to be distributed as distributive shares

during that month; multiplied by

(2) A fraction. The numerator of the fraction equals the

budget of that civil taxing unit for that calendar year. The

denominator of the fraction equals the aggregate budgets of

all civil taxing units of that county for that calendar year.

(h) If for a calendar year a civil taxing unit is allocated a part

of a county's distributive shares by subsection (g), then the

formula used in subsection (e) to determine all other civil taxing

units' distributive shares shall be changed each month for that

same year by reducing the amount to be distributed as

distributive shares under subsection (e) by the amount of

distributive shares allocated under subsection (g) for that same

month. The department of local government finance shall make

any adjustments required by this subsection and provide them to

the appropriate county auditors.

(i) Notwithstanding any other law, a county fiscal body may

pledge revenues received under this chapter (other than revenues

attributable to a tax rate imposed under section 30, 31, or 32 of

this chapter) to the payment of bonds or lease rentals to finance

a qualified economic development tax project under IC 36-7-27

in that county or in any other county if the county fiscal body

determines that the project will promote significant opportunities

for the gainful employment or retention of employment of the

county's residents.

SECTION 150. IC 6-3.5-6-27, AS ADDED BY P.L.214-2005,

SECTION 18, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2010]: Sec. 27. (a) This section

applies only to Miami County. Miami County possesses unique

economic development challenges due to:

(1) underemployment in relation to similarly situated

counties; and

(2) the presence of a United States government military

base or other military installation that is completely or

partially inactive or closed.

Maintaining low property tax rates is essential to economic

development, and the use of county option income tax revenues

as provided in this chapter to pay any bonds issued or leases

entered into to finance the construction, acquisition,

improvement, renovation, and equipping described under

subsection (c), rather than use of property taxes, promotes that

purpose.

(b) In addition to the rates permitted by sections 8 and 9 of

this chapter, the county council may impose the county option

income tax at a rate of twenty-five hundredths percent (0.25%)

on the adjusted gross income of resident county taxpayers if the

county council makes the finding and determination set forth in

subsection (c). Section 8(e) of this chapter applies to the

application of the additional rate to nonresident taxpayers.

(c) In order to impose the county option income tax as

provided in this section, the county council must adopt an

ordinance finding and determining that revenues from the county

option income tax are needed to pay the costs of financing,

constructing, acquiring, renovating, and equipping a county jail,

including the repayment of bonds issued, or leases entered into,

for financing, constructing, acquiring, renovating, and equipping

a county jail.

(d) If the county council makes a determination under

subsection (c), the county council may adopt a tax rate under

subsection (b). The tax rate may not be imposed at a rate or for

a time greater than is necessary to pay the costs of financing,

constructing, acquiring, renovating, and equipping a county jail.

(e) The county treasurer shall establish a county jail revenue

fund to be used only for the purposes described in this section.

County option income tax revenues derived from the tax rate

imposed under this section shall be deposited in the county jail

revenue fund before making a certified distribution under section

18 of this chapter.

(f) County option income tax revenues derived from the tax

rate imposed under this section:

(1) may only be used for the purposes described in this

section;

(2) may not be considered by the department of local

government finance in determining the county's maximum

permissible property tax levy limit under IC 6-1.1-18.5;

and
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(3) may be pledged to the repayment of bonds issued, or

leases entered into, for the purposes described in

subsection (c).

(g) The department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of a

county to provide for an increased distribution of taxes in the

immediately following calendar year after the county adopts an

increased tax rate under this section and in each calendar year

thereafter. The department budget agency shall provide for a full

transition to certification of distributions as provided in section

17(a)(1) through 17(a)(2) of this chapter in the manner provided

in section 17(c) of this chapter.

SECTION 151. IC 6-3.5-6-28, AS AMENDED BY

P.L.224-2007, SECTION 80, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 28. (a) This

section applies only to Howard County.

(b) Maintaining low property tax rates is essential to economic

development, and the use of county option income tax revenues

as provided in this section and as needed in the county to fund

the operation and maintenance of a jail and juvenile detention

center, rather than the use of property taxes, promotes that

purpose.

(c) In addition to the rates permitted by sections 8 and 9 of this

chapter, the county fiscal body may impose a county option

income tax at a rate that does not exceed twenty-five hundredths

percent (0.25%) on the adjusted gross income of resident county

taxpayers. The tax rate may be adopted in any increment of one

hundredth percent (0.01%). Before the county fiscal body may

adopt a tax rate under this section, the county fiscal body must

make the finding and determination set forth in subsection (d).

Section 8(e) of this chapter applies to the application of the

additional tax rate to nonresident taxpayers.

(d) In order to impose the county option income tax as

provided in this section, the county fiscal body must adopt an

ordinance:

(1) finding and determining that revenues from the county

option income tax are needed in the county to fund the

operation and maintenance of a jail, a juvenile detention

center, or both; and

(2) agreeing to freeze the part of any property tax levy

imposed in the county for the operation of the jail or

juvenile detention center, or both, covered by the ordinance

at the rate imposed in the year preceding the year in which

a full year of additional county option income tax is

certified for distribution to the county under this section for

the term in which an ordinance is in effect under this

section.

(e) If the county fiscal body makes a determination under

subsection (d), the county fiscal body may adopt a tax rate under

subsection (c). Subject to the limitations in subsection (c), the

county fiscal body may amend an ordinance adopted under this

section to increase, decrease, or rescind the additional tax rate

imposed under this section. As soon as practicable after the

adoption of an ordinance under this section, the county fiscal

body shall send a certified copy of the ordinance to the county

auditor, the department of local government finance, and the

department of state revenue. An ordinance adopted under this

section before April 1 in a year applies to the imposition of

county income taxes after June 30 in that year. An ordinance

adopted under this section after March 31 of a year initially

applies to the imposition of county option income taxes after

June 30 of the immediately following year.

(f) The county treasurer shall establish a county jail revenue

fund to be used only for the purposes described in this section.

County option income tax revenues derived from the tax rate

imposed under this section shall be deposited in the county jail

revenue fund before making a certified distribution under section

18 of this chapter.

(g) County option income tax revenues derived from the tax

rate imposed under this section:

(1) may only be used for the purposes described in this

section; and

(2) may not be considered by the department of local

government finance in determining the county's maximum

permissible property tax levy limit under IC 6-1.1-18.5.

(h) The department of local government finance shall enforce

an agreement under subsection (d)(2).

(i) The department, after reviewing the recommendation of the

budget agency shall adjust the certified distribution of a county

to provide for an increased distribution of taxes in the

immediately following calendar year after the county adopts an

increased tax rate under this section and in each calendar year

thereafter. The department budget agency shall provide for a full

transition to certification of distributions as provided in section

17(a)(1) through 17(a)(2) of this chapter in the manner provided

in section 17(c) of this chapter.

(j) The department shall separately designate a tax rate

imposed under this section in any tax form as the Howard

County jail operating and maintenance income tax.

SECTION 152. IC 6-3.5-6-29, AS AMENDED BY

P.L.224-2007, SECTION 81, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 29. (a) This

section applies only to Scott County. Scott County is a county in

which:

(1) maintaining low property tax rates is essential to

economic development; and

(2) the use of additional county option income tax revenues

as provided in this section, rather than the use of property

taxes, to fund:

(A) the financing, construction, acquisition,

improvement, renovation, equipping, operation, or

maintenance of jail facilities; and

(B) the repayment of bonds issued or leases entered into

for the purposes described in clause (A), except

operation or maintenance;

promotes the purpose of maintaining low property tax

rates.

(b) The county fiscal body may impose the county option

income tax on the adjusted gross income of resident county

taxpayers at a rate, in addition to the rates permitted by sections
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8 and 9 of this chapter, not to exceed twenty-five hundredths

percent (0.25%). Section 8(e) of this chapter applies to the

application of the additional rate to nonresident taxpayers.

(c) To impose the county option income tax as provided in this

section, the county fiscal body must adopt an ordinance finding

and determining that additional revenues from the county option

income tax are needed in the county to fund:

(1) the financing, construction, acquisition, improvement,

renovation, equipping, operation, or maintenance of jail

facilities; and

(2) the repayment of bonds issued or leases entered into for

the purposes described in subdivision (1), except operation

or maintenance.

(d) If the county fiscal body makes a determination under

subsection (c), the county fiscal body may adopt an additional

tax rate under subsection (b). Subject to the limitations in

subsection (b), the county fiscal body may amend an ordinance

adopted under this section to increase, decrease, or rescind the

additional tax rate imposed under this section. As soon as

practicable after the adoption of an ordinance under this section,

the county fiscal body shall send a certified copy of the

ordinance to the county auditor, the department of local

government finance, and the department. An ordinance adopted

under this section before June 1, 2006, or August 1 in a

subsequent year applies to the imposition of county income taxes

after June 30 (in the case of an ordinance adopted before June 1,

2006) or September 30 (in the case of an ordinance adopted in

2007 or thereafter) in that year. An ordinance adopted under this

section after May 31, 2006, or July 31 of a subsequent year

initially applies to the imposition of county option income taxes

after June 30 (in the case of an ordinance adopted before June 1,

2006) or September 30 (in the case of an ordinance adopted in

2007 or thereafter) of the immediately following year.

(e) If the county imposes an additional tax rate under this

section, the county treasurer shall establish a county jail revenue

fund to be used only for the purposes described in this section.

County option income tax revenues derived from the tax rate

imposed under this section shall be deposited in the county jail

revenue fund before making a certified distribution under section

18 of this chapter.

(f) County option income tax revenues derived from an

additional tax rate imposed under this section:

(1) may be used only for the purposes described in this

section;

(2) may not be considered by the department of local

government finance in determining the county's maximum

permissible property tax levy limit under IC 6-1.1-18.5;

and

(3) may be pledged for the repayment of bonds issued or

leases entered into to fund the purposes described in

subsection (c)(1), except operation or maintenance.

(g) If the county imposes an additional tax rate under this

section, the department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of the

county to provide for an increased distribution of taxes in the

immediately following calendar year after the county adopts the

increased tax rate and in each calendar year thereafter. The

department budget agency shall provide for a full transition to

certification of distributions as provided in section 17(a)(1)

through 17(a)(2) of this chapter in the manner provided in section

17(c) of this chapter.

SECTION 153. IC 6-3.5-6-30, AS AMENDED BY

P.L.146-2008, SECTION 341, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 30. (a) In a county in which the county

option income tax is in effect, the county income tax council

may, before August 1 of a year, adopt an ordinance to impose or

increase (as applicable) a tax rate under this section.

(b) In a county in which neither the county option adjusted

gross income tax nor the county option income tax is in effect,

the county income tax council may, before August 1 of a year,

adopt an ordinance to impose a tax rate under this section.

(c) An ordinance adopted under this section takes effect

October 1 of the year in which the ordinance is adopted. If a

county income tax council adopts an ordinance to impose or

increase a tax rate under this section, the county auditor shall

send a certified copy of the ordinance to the department and the

department of local government finance by certified mail.

(d) A tax rate under this section is in addition to any other tax

rates imposed under this chapter and does not affect the purposes

for which other tax revenue under this chapter may be used.

(e) The following apply only in the year in which a county

income tax council first imposes a tax rate under this section:

(1) The county income tax council shall, in the ordinance

imposing the tax rate, specify the tax rate for each of the

following two (2) years.

(2) The tax rate that must be imposed in the county from

October 1 of the year in which the tax rate is imposed

through September 30 of the following year is equal to the

result of:

(A) the tax rate determined for the county under

IC 6-3.5-1.5-1(a) in that year; multiplied by

(B) the following:

(i) In a county containing a consolidated city, one and

five-tenths (1.5).

(ii) In a county other than a county containing a

consolidated city, two (2).

(3) The tax rate that must be imposed in the county from

October 1 of the following year through September 30 of

the year after the following year is the tax rate determined

for the county under IC 6-3.5-1.5-1(b). The tax rate under

this subdivision continues in effect in later years unless the

tax rate is increased under this section.

(4) The levy limitations in IC 6-1.1-18.5-3(g),

IC 6-1.1-18.5-3(h), IC 12-19-7-4(b) (before its repeal),

IC 12-19-7.5-6(b) (before its repeal), and IC 12-29-2-2(c)

apply to property taxes first due and payable in the ensuing

calendar year and to property taxes first due and payable in

the calendar year after the ensuing calendar year.
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(f) The following apply only in a year in which a county

income tax council increases a tax rate under this section:

(1) The county income tax council shall, in the ordinance

increasing the tax rate, specify the tax rate for the following

year.

(2) The tax rate that must be imposed in the county from

October 1 of the year in which the tax rate is increased

through September 30 of the following year is equal to the

result of:

(A) the tax rate determined for the county under

IC 6-3.5-1.5-1(a) in the year the tax rate is increased;

plus

(B) the tax rate currently in effect in the county under

this section.

The tax rate under this subdivision continues in effect in

later years unless the tax rate is increased under this

section.

(3) The levy limitations in IC 6-1.1-18.5-3(g),

IC 6-1.1-18.5-3(h), IC 12-19-7-4(b) (before its repeal),

IC 12-19-7.5-6(b) (before its repeal), and IC 12-29-2-2(c)

apply to property taxes first due and payable in the ensuing

calendar year.

(g) The department of local government finance shall

determine the following property tax replacement distribution

amounts:

STEP ONE: Determine the sum of the amounts determined

under STEP O NE through STEP FO UR of

IC 6-3.5-1.5-1(a) for the county in the preceding year.

STEP TWO: For distribution to each civil taxing unit that

in the year had a maximum permissible property tax levy

limited under IC 6-1.1-18.5-3(g), determine the result of:

(1) the quotient of:

(A) the part of the amount determined under STEP

ONE of IC 6-3.5-1.5-1(a) in the preceding year that

was attributable to the civil taxing unit; divided by

(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer

under this section.

STEP THREE: For distributions in 2009 and thereafter, the

result of this STEP is zero (0). For distribution to the

county for deposit in the county family and children's fund

before 2009, determine the result of:

(1) the quotient of:

(A) the amount determined under STEP TWO of

IC 6-3.5-1.5-1(a) in the preceding year; divided by

(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer

under this section.

STEP FOUR: For distributions in 2009 and thereafter, the

result of this STEP is zero (0). For distribution to the

county for deposit in the county children's psychiatric

residential treatment services fund before 2009, determine

the result of:

(1) the quotient of:

(A) the amount determined under STEP THREE of

IC 6-3.5-1.5-1(a) in the preceding year; divided by

(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer

under this section.

STEP FIVE: For distribution to the county for community

mental health center purposes, determine the result of:

(1) the quotient of:

(A) the amount determined under STEP FOUR of

IC 6-3.5-1.5-1(a) in the preceding year; divided by

(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer

under this section.

Except as provided in subsection (m), the county treasurer shall

distribute the portion of the certified distribution that is

attributable to a tax rate under this section as specified in this

section. The county treasurer shall make the distributions under

this subsection at the same time that distributions are made to

civil taxing units under section 18 of this chapter.

(h) Notwithstanding sections 12 and 12.5 of this chapter, a

county income tax council may not decrease or rescind a tax rate

imposed under this chapter. section.

(i) The tax rate under this section shall not be considered for

purposes of computing:

(1) the maximum income tax rate that may be imposed in

a county under section 8 or 9 of this chapter or any other

provision of this chapter; or

(2) the maximum permissible property tax levy under

STEP EIGHT of IC 6-1.1-18.5-3(b).

(j) The tax levy under this section shall not be considered for

purposes of computing the total county tax levy under

IC 6-1.1-21-2(g)(3), IC 6-1.1-21-2(g)(4), or IC 6-1.1-21-2(g)(5)

(before the repeal of those provisions) or for purposes of the

credit under IC 6-1.1-20.6.

(k) A distribution under this section shall be treated as a part

of the receiving civil taxing unit's property tax levy for that year

for purposes of fixing its budget and for determining the

distribution of taxes that are distributed on the basis of property

tax levies.

(l) If a county income tax council imposes a tax rate under this

section, the county option income tax rate dedicated to locally

funded homestead credits in the county may not be decreased.

(m) In the year following the year in which a county first

imposes a tax rate under this section:

(1) one-third (1/3) of the tax revenue that is attributable to

the tax rate under this section must be deposited in the

county stabilization fund established under subsection (o),

in the case of a county containing a consolidated city; and

(2) one-half (1/2) of the tax revenue that is attributable to

the tax rate under this section must be deposited in the

county stabilization fund established under subsection (o),

in the case of a county not containing a consolidated city.

(n) A pledge of county option income taxes does not apply to

revenue attributable to a tax rate under this section.
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(o) A county stabilization fund is established in each county

that imposes a tax rate under this section. The county

stabilization fund shall be administered by the county auditor. If

for a year the certified distributions attributable to a tax rate

under this section exceed the amount calculated under STEP

ONE through STEP FOUR of IC 6-3.5-1.5-1(a) that is used by

the department of local government finance and the department

of state revenue to determine the tax rate under this section, the

excess shall be deposited in the county stabilization fund. Money

shall be distributed from the county stabilization fund in a year

by the county auditor to political subdivisions entitled to a

distribution of tax revenue attributable to the tax rate under this

section if:

(1) the certified distributions attributable to a tax rate under

this section are less than the amount calculated under STEP

ONE through STEP FOUR of IC 6-3.5-1.5-1(a) that is used

by the department of local government finance and the

department of state revenue to determine the tax rate under

this section for a year; or

(2) the certified distributions attributable to a tax rate under

this section in a year are less than the certified distributions

attributable to a tax rate under this section in the preceding

year.

However, subdivision (2) does not apply to the year following

the first year in which certified distributions of revenue

attributable to the tax rate under this section are distributed to the

county.

(p) Notwithstanding any other provision, a tax rate imposed

under this section may not exceed one percent (1%).

(q) A county income tax council must each year hold at least

one (1) public meeting at which the county income tax council

discusses whether the tax rate under this section should be

imposed or increased.

(r) The department of local government finance and the

department of state revenue may take any actions necessary to

carry out the purposes of this section.

(s) Notwithstanding any other provision, in Lake County the

county council (and not the county income tax council) is the

entity authorized to take actions concerning the additional tax

rate under this section.

SECTION 154. IC 6-3.5-6-32, AS AMENDED BY

P.L.146-2008, SECTION 343, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 32. (a) A county income tax council

may impose a tax rate under this section to provide property tax

relief to political subdivisions taxpayers in the county. A county

income tax council is not required to impose any other tax before

imposing a tax rate under this section.

(b) A tax rate under this section may be imposed in increments

of five-hundredths of one percent (0.05%) determined by the

county income tax council. A tax rate under this section may not

exceed one percent (1%).

(c) A tax rate under this section is in addition to any other tax

rates imposed under this chapter and does not affect the purposes

for which other tax revenue under this chapter may be used.

(d) If a county income tax council adopts an ordinance to

impose or increase a tax rate under this section, the county

auditor shall send a certified copy of the ordinance to the

department and the department of local government finance by

certified mail.

(e) A tax rate under this section may be imposed, increased,

decreased, or rescinded at the same time and in the same manner

that the county income tax council may impose or increase a tax

rate under section 30 of this chapter.

(f) Tax revenue attributable to a tax rate under this section

may be used for any combination of the following purposes, as

specified by ordinance of the county income tax council:

(1) The tax revenue may be used to provide local property

tax replacement credits at a uniform rate to all taxpayers in

the county. The local property tax replacement credits shall

be treated for all purposes as property tax levies. The

county auditor shall determine the local property tax

replacement credit percentage for a particular year based

on the amount of tax revenue that will be used under this

subdivision to provide local property tax replacement

credits in that year. A county income tax council may not

adopt an ordinance determining that tax revenue shall be

used under this subdivision to provide local property tax

replacement credits at a uniform rate to all taxpayers in the

county unless the county council has done the following:

(A) Made available to the public the county council's

best estimate of the amount of property tax replacement

credits to be provided under this subdivision to

homesteads, other residential property, commercial

property, industrial property, and agricultural property.

(B) Adopted a resolution or other statement

acknowledging that some taxpayers in the county that

do not pay the tax rate under this section will receive a

property tax replacement credit that is funded with tax

revenue from the tax rate under this section.

(2) The tax revenue may be used to uniformly increase

(before January 1, 2009) 2011) or uniformly provide (after

December 31, 2008) 2010) the homestead credit percentage

in the county. The homestead credits shall be treated for all

purposes as property tax levies. The homestead credits do

not reduce the basis for determining the any state

homestead credit. under IC 6-1.1-20.9 (before its repeal).

The homestead credits shall be applied to the net property

taxes due on the homestead after the application of all other

assessed value deductions or property tax deductions and

credits that apply to the amount owed under IC 6-1.1. The

department of local government finance county auditor

shall determine the homestead credit percentage for a

particular year based on the amount of tax revenue that will

be used under this subdivision to provide homestead credits

in that year.

(3) The tax revenue may be used to provide local property

tax replacement credits at a uniform rate for all qualified

residential property (as defined in IC 6-1.1-20.6-4 before

January 1, 2009, and as defined in section 1 of this chapter
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after December 31, 2008) in the county. The local property

tax replacement credits shall be treated for all purposes as

property tax levies. The county auditor shall determine the

local property tax replacement credit percentage for a

particular year based on the amount of tax revenue that will

be used under this subdivision to provide local property tax

replacement credits in that year.

(4) This subdivision applies only to Lake County. The

Lake County council may adopt an ordinance providing

that the tax revenue from the tax rate under this section is

used for any of the following:

(A) To reduce all property tax levies imposed by the

county by the granting of property tax replacement

credits against those property tax levies.

(B) To provide local property tax replacement credits in

Lake County in the following manner:

(i) The tax revenue under this section that is collected

from taxpayers within a particular municipality in

Lake County (as determined by the department based

on the department's best estimate) shall be used only

to provide a local property tax credit against property

taxes imposed by that municipality.

(ii) The tax revenue under this section that is

collected from taxpayers within the unincorporated

area of Lake County (as determined by the

department) shall be used only to provide a local

property tax credit against property taxes imposed by

the county. The local property tax credit for the

unincorporated area of Lake County shall be

available only to those taxpayers within the

unincorporated area of the county.

(C) To provide property tax credits in the following

manner:

(i) Sixty percent (60%) of the tax revenue under this

section shall be used as provided in clause (B).

(ii) Forty percent (40%) of the tax revenue under this

section shall be used to provide property tax

replacement credits against property tax levies of the

county and each township and municipality in the

county. The percentage of the tax revenue distributed

under this item that shall be used as credits against

the county's levies or against a particular township's

or municipality's levies is equal to the percentage

determined by dividing the population of the county,

township, or municipality by the sum of the total

population of the county, each township in the

county, and each municipality in the county.

The Lake County council shall determine whether the

credits under clause (A), (B), or (C) shall be provided to

homesteads, to all qualified residential property, or to all

taxpayers. The department of local government finance,

with the assistance of the budget agency, shall certify to the

county auditor and the fiscal body of the county and each

township and municipality in the county the amount of

property tax credits under this subdivision. Except as

provided in subsection (g), the tax revenue under this

section that is used to provide credits under this subdivision

shall be treated for all purposes as property tax levies.

The county income tax council may before October 1 of a year

adopt an ordinance changing the purposes for which tax revenue

attributable to a tax rate under this section shall be used in the

following year.

(g) The tax rate under this section shall not be considered for

purposes of computing:

(1) the maximum income tax rate that may be imposed in

a county under section 8 or 9 of this chapter or any other

provision of this chapter;

(2) the maximum permissible property tax levy under

STEP EIGHT of IC 6-1.1-18.5-3(b); or

(3) the credit under IC 6-1.1-20.6.

(h) Tax revenue under this section shall be treated as a part of

the receiving civil taxing unit's or school corporation's property

tax levy for that year for purposes of fixing the budget of the

civil taxing unit or school corporation and for determining the

distribution of taxes that are distributed on the basis of property

tax levies. To the extent the county auditor determines that

income tax revenue remains from the tax under this section

after providing the property tax replacement, the excess shall

be credited to a dedicated county account and may be used

only for property tax replacement under this section in

subsequent years.

(i) The department of local government finance and the

department of state revenue may take any actions necessary to

carry out the purposes of this section.

(j) Notwithstanding any other provision, in Lake County the

county council (and not the county income tax council) is the

entity authorized to take actions concerning the tax rate under

this section.

SECTION 155. IC 6-3.5-6-33, AS ADDED BY P.L.224-2007,

SECTION 86, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2010]: Sec. 33. (a) This section

applies only to Monroe County.

(b) Maintaining low property tax rates is essential to economic

development, and the use of county option income tax revenues

as provided in this chapter and as needed in the county to fund

the operation and maintenance of a juvenile detention center and

other facilities to provide juvenile services, rather than the use of

property taxes, promotes that purpose.

(c) In addition to the rates permitted by sections 8 and 9 of this

chapter, the county fiscal body may impose an additional county

option income tax at a rate of not more than twenty-five

hundredths percent (0.25%) on the adjusted gross income of

resident county taxpayers if the county fiscal body makes the

finding and determination set forth in subsection (d). Section 8(e)

of this chapter applies to the application of the additional rate to

nonresident taxpayers.

(d) In order to impose the county option income tax as

provided in this section, the county fiscal body must adopt an

ordinance:
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(1) finding and determining that revenues from the county

option income tax are needed in the county to fund the

operation and maintenance of a juvenile detention center

and other facilities necessary to provide juvenile services;

and

(2) agreeing to freeze for the term in which an ordinance is

in effect under this section the part of any property tax levy

imposed in the county for the operation of the juvenile

detention center and other facilities covered by the

ordinance at the rate imposed in the year preceding the year

in which a full year of additional county option income tax

is certified for distribution to the county under this section.

(e) If the county fiscal body makes a determination under

subsection (d), the county fiscal body may adopt a tax rate under

subsection (c). Subject to the limitations in subsection (c), the

county fiscal body may amend an ordinance adopted under this

section to increase, decrease, or rescind the additional tax rate

imposed under this section. As soon as practicable after the

adoption of an ordinance under this section, the county fiscal

body shall send a certified copy of the ordinance to the county

auditor, the department of local government finance, and the

department of state revenue. An ordinance adopted under this

section before August 1 in a year applies to the imposition of

county income taxes after September 30 in that year. An

ordinance adopted under this section after July 31 of a year

initially applies to the imposition of county option income taxes

after September 30 of the immediately following year.

(f) The county treasurer shall establish a county juvenile

detention center revenue fund to be used only for the purposes

described in this section. County option income tax revenues

derived from the tax rate imposed under this section shall be

deposited in the county juvenile detention center revenue fund

before a certified distribution is made under section 18 of this

chapter.

(g) County option income tax revenues derived from the tax

rate imposed under this section:

(1) may be used only for the purposes described in this

section; and

(2) may not be considered by the department of local

government finance in determining the county's maximum

permissible property tax levy limit under IC 6-1.1-18.5.

(h) The department of local government finance shall enforce

an agreement made under subsection (d)(2).

(i) The department, after reviewing the recommendation of the

budget agency shall adjust the certified distribution of a county

to provide for an increased distribution of taxes in the

immediately following calendar year after the county adopts an

increased tax rate under this section and in each calendar year

thereafter. The department budget agency shall provide for a full

transition to certification of distributions as provided in section

17(a)(1) through 17(a)(2) of this chapter in the manner provided

in section 17(c) of this chapter.

SECTION 156. IC 6-3.5-7-11, AS AMENDED BY HEA

1198-2009, SECTION 54, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 11. (a)

Revenue derived from the imposition of the county economic

development income tax shall, in the manner prescribed by this

section, be distributed to the county that imposed it.

(b) Before August 2 of each calendar year, the department,

after reviewing the recommendation of the budget agency shall

certify to the county auditor of each adopting county the sum of

the amount of county economic development income tax revenue

that the department budget agency determines has been:

(1) received from that county for a taxable year ending

before the calendar year in which the determination is

made; and

(2) reported on an annual return or amended return

processed by the department in the state fiscal year ending

before July 1 of the calendar year in which the

determination is made;

as adjusted (as determined after review of the recommendation

of the budget agency) for refunds of county economic

development income tax made in the state fiscal year plus the

amount of interest in the county's account that has been accrued

and has not been included in a certification made in a preceding

year. The amount certified is the county's certified distribution,

which shall be distributed on the dates specified in section 16 of

this chapter for the following calendar year.

(c) The amount certified under subsection (b) shall be adjusted

under subsections (d), (e), (f), (g), and (h). The budget agency

shall provide the county council with an informative summary of

the calculations used to determine the certified distribution. The

summary of calculations must include:

(1) the amount reported on individual income tax returns

processed by the department during the previous fiscal

year;

(2) adjustments for over distributions in prior years;

(3) adjustments for clerical or mathematical errors in prior

years;

(4) adjustments for tax rate changes; and

(5) the amount of excess account balances to be distributed

under IC 6-3.5-7-17.3.

(d) The department budget agency shall certify an amount

less than the amount determined under subsection (b) if the

department, after reviewing the recommendation of the budget

agency determines that the reduced distribution is necessary to

offset overpayments made in a calendar year before the calendar

year of the distribution. The department, after reviewing the

recommendation of the budget agency may reduce the amount of

the certified distribution over several calendar years so that any

overpayments are offset over several years rather than in one (1)

lump sum.

(e) After reviewing the recommendation of The budget agency

the department shall adjust the certified distribution of a county

to correct for any clerical or mathematical errors made in any

previous certification under this section. The department, after

reviewing the recommendation of the budget agency may reduce

the amount of the certified distribution over several calendar

years so that any adjustment under this subsection is offset over

several years rather than in one (1) lump sum.
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(f) The department, after reviewing the recommendation of the

budget agency shall adjust the certified distribution of a county

to provide the county with the distribution required under section

16(b) of this chapter.

(g) The department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of a

county to provide the county with the amount of any tax increase

imposed under section 25 or 26 of this chapter to provide

additional homestead credits as provided in those provisions.

(h) This subsection applies to a county that:

(1) initially imposed the county economic development

income tax; or

(2) increases the county economic development income

rate;

under this chapter in the same calendar year in which the

department budget agency makes a certification under this

section. The department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of a

county to provide for a distribution in the immediately following

calendar year and in each calendar year thereafter. The

department budget agency shall provide for a full transition to

certification of distributions as provided in subsection (b)(1)

through (b)(2) in the manner provided in subsection (d).

SECTION 157. IC 6-3.5-7-12, AS AMENDED BY

P.L.146-2008, SECTION 346, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) Except as

provided in sections 23, 25, 26, 27, and 28 of this chapter, the

county auditor shall distribute in the manner specified in this

section the certified distribution to the county.

(b) Except as provided in subsections (c) and (h) and sections

15 and 25 of this chapter, and subject to adjustment as

provided in IC 36-8-19-7.5, the amount of the certified

distribution that the county and each city or town in a county is

entitled to receive during May and November of each year equals

the product of the following:

(1) The amount of the certified distribution for that month;

multiplied by

(2) A fraction. The numerator of the fraction equals the

sum of:

(A) total property taxes that are first due and payable to

the county, city, or town during the calendar year in

which the month falls; plus

(B) for a county, the welfare allocation amount.

The denominator of the fraction equals the sum of the total

property taxes that are first due and payable to the county

and all cities and towns of the county during the calendar

year in which the month falls, plus the welfare allocation

amount. The welfare allocation amount is an amount equal

to the sum of the property taxes imposed by the county in

1999 for the county's welfare fund and welfare

administration fund and, if the county received a certified

distribution under this chapter in 2008, the property taxes

imposed by the county in 2008 for the county's county

medical assistance to wards fund, family and children's

fund, children's psychiatric residential treatment services

fund, county hospital care for the indigent fund, and

children with special health care needs county fund.

(c) This subsection applies to a county council or county

income tax council that imposes a tax under this chapter after

June 1, 1992. The body imposing the tax may adopt an ordinance

before July 1 of a year to provide for the distribution of certified

distributions under this subsection instead of a distribution under

subsection (b). The following apply if an ordinance is adopted

under this subsection:

(1) The ordinance is effective January 1 of the following

year.

(2) Except as provided in sections 25 and 26 of this

chapter, the amount of the certified distribution that the

county and each city and town in the county is entitled to

receive during May and November of each year equals the

product of:

(A) the amount of the certified distribution for the

month; multiplied by

(B) a fraction. For a city or town, the numerator of the

fraction equals the population of the city or the town.

For a county, the numerator of the fraction equals the

population of the part of the county that is not located in

a city or town. The denominator of the fraction equals

the sum of the population of all cities and towns located

in the county and the population of the part of the

county that is not located in a city or town.

(3) The ordinance may be made irrevocable for the

duration of specified lease rental or debt service payments.

(d) The body imposing the tax may not adopt an ordinance

under subsection (c) if, before the adoption of the proposed

ordinance, any of the following have pledged the county

economic development income tax for any purpose permitted by

IC 5-1-14 or any other statute:

(1) The county.

(2) A city or town in the county.

(3) A commission, a board, a department, or an authority

that is authorized by statute to pledge the county economic

development income tax.

(e) The department of local government finance shall provide

each county auditor with the fractional amount of the certified

distribution that the county and each city or town in the county

is entitled to receive under this section.

(f) Money received by a county, city, or town under this

section shall be deposited in the unit's economic development

income tax fund.

(g) Except as provided in subsection (b)(2)(B), in determining

the fractional amount of the certified distribution the county and

its cities and towns are entitled to receive under subsection (b)

during a calendar year, the department of local government

finance shall consider only property taxes imposed on tangible

property subject to assessment in that county.

(h) In a county having a consolidated city, only the

consolidated city is entitled to the certified distribution, subject

to the requirements of sections 15, 25, and 26 of this chapter.
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SECTION 158. IC 6-3.5-7-17.3 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 17.3.

(a) If after receiving a recommendation from the budget agency

the department determines that a sufficient balance exists in a

county account in excess of the amount necessary, when added

to other money that will be deposited in the account after the date

of the recommendation, determination, to make certified

distributions to the county in the ensuing year, the department

budget agency shall make a supplemental distribution to a

county from the county's special account.

(b) A supplemental distribution described in subsection (a)

must be:

(1) made in January of the ensuing calendar year; and

(2) allocated in the same manner as certified distributions

for deposit in a civil unit's rainy day fund established under

IC 36-1-8-5.1.

(c) A determination under this section must be made before

October 2.

SECTION 159. IC 6-4.1-8-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. The

inheritance tax imposed as a result of a decedent's death is a lien

on the property transferred by the decedent. Except as otherwise

provided in IC 6-4.1-6-6(b), the inheritance tax accrues and the

lien attaches at the time of the decedent's death. The lien

terminates when the inheritance tax is paid, when IC 6-4.1-4-0.5

provides for the termination of the lien, or five (5) ten (10) years

after the date of the decedent's death, whichever occurs first. In

addition to the lien, the transferee of the property and any

personal representative or trustee who has possession of or

control over the property are personally liable for the inheritance

tax.

SECTION 160. IC 6-4.1-10-1, AS AMENDED BY

P.L.211-2007, SECTION 33, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A person

may file with the department of state revenue a claim for the

refund of inheritance or Indiana estate tax which has been

erroneously or illegally collected. Except as provided in section

2 of this chapter, the person must file the claim within three (3)

years after the tax is paid or within one (1) year after the tax is

finally determined, whichever is later.

(b) The amount of the refund that a person is entitled to

receive under this chapter equals the amount of the erroneously

or illegally collected tax, plus interest calculated as specified in

subsection (c).

(c) If a tax payment that has been erroneously or illegally

collected is not refunded within ninety (90) days after the later

of the date on which:

(1) the refund claim is filed with the department of state

revenue; or

(2) the inheritance tax return is received by the

department of state revenue;

interest accrues at the rate of six percent (6%) per annum

computed from the date the refund claim is filed under

subdivision (1) or (2), whichever applies, until the tax payment

is refunded.

SECTION 161. IC 6-6-1.1-606.5 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 606.5. (a)

Every person included within the terms of section 606(a) and

606(c) of this chapter shall register with the administrator before

engaging in those activities. The administrator shall issue a

transportation license to a person who registers with the

administrator under this section.

(b) Every person included within the terms of section 606(a)

of this chapter who transports gasoline in a vehicle on the

highways in Indiana for purposes other than use and

consumption by that person may not make a delivery of that

gasoline to any person in Indiana other than a licensed distributor

except:

(1) when the tax imposed by this chapter on the receipt of

the transported gasoline was charged and collected by the

parties; and

(2) under the circumstances described in section 205 of this

chapter.

(c) Every person included within the terms of section 606(c)

of this chapter who transports gasoline in a vehicle upon the

highways of Indiana for purposes other than use and

consumption by that person may not, on the journey carrying that

gasoline to points outside Indiana, make delivery of that fuel to

any person in Indiana.

(d) Every transporter of gasoline included within the terms of

section 606(a) and section 606(c) of this chapter who transports

gasoline upon the highways of Indiana for purposes other than

use and consumption by that person shall at the time of

registration and on an annual basis list with the administrator a

description of all vehicles, including the vehicles' license

numbers, to be used on the highways of Indiana in transporting

gasoline from:

(1) points outside Indiana to points inside Indiana; and

(2) points inside Indiana to points outside Indiana.

(e) The description that subsection (d) requires shall contain

the information that is reasonably required by the administrator

including the carrying capacity of the vehicle. When the vehicle

is a tractor-trailer type, the trailer is the vehicle to be described.

When additional vehicles are placed in service or when a vehicle

previously listed is retired from service during the year, the

administrator shall be notified within ten (10) days of the change

so that the listing of the vehicles may be kept accurate.

(f) A distributor's or an Indiana transportation license is

required for a person or the person's agent acting in the person's

behalf to operate a vehicle for the purpose of delivering gasoline

within the boundaries of Indiana when the vehicle has a total

tank capacity of at least eight hundred fifty (850) gallons.

(g) The operator of a vehicle to which this section applies

shall at all times when engaged in the transporting of gasoline on

the highways have with the vehicle an invoice or manifest

showing the origin, quantity, nature, and destination of the

gasoline that is being transported.

(h) The department shall provide for relief if a shipment

of gasoline is legitimately diverted from the represented

destination state after the shipping paper has been issued by
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a terminal operator or if a terminal operator failed to cause

proper information to be printed on the shipping paper.

Provisions for relief under this subsection:

(1) must require that the shipper or its agent provide

notification to the department before a diversion or

correction if an intended diversion or correction is to

occur; and

(2) must be consistent with the refund provisions of this

chapter.

SECTION 162. IC 6-6-2.5-35 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 35. (a) The tax

on special fuel received by a licensed supplier in Indiana that is

imposed by section 28 of this chapter shall be collected and

remitted to the state by the supplier who receives taxable gallons

in accordance with subsection (b).

(b) On or before the fifteenth day of each month, licensed

suppliers and licensed permissive suppliers shall make an

estimated payment of all taxes imposed on transactions that

occurred during the previous calendar month equal to:

(1) one hundred percent (100%) of the amount remitted by

the licensed supplier or licensed permissive supplier for the

month preceding the previous calendar month; or

(2) ninety-five percent (95%) of the amount actually due

and payable by the licensed supplier or licensed permissive

supplier for the previous month.

Any remaining tax imposed on transactions occurring during a

calendar month shall be due and payable on or before the

twentieth day of the following month, except as provided in

subsection (i). Underpayments of estimated taxes due and owing

the department are not subject to a penalty under section 63(a) of

this chapter.

(c) A supplier who sells special fuel shall collect from the

purchaser the special fuel tax imposed under section 28 of this

chapter. At the election of an eligible purchaser, the seller shall

not require a payment of special fuel tax from the purchaser at a

time that is earlier than the date on which the tax is required to

be remitted by the supplier under subsection (b). This election

shall be subject to a condition that the eligible purchaser's

remittances of all amounts of tax due the seller shall be paid by

electronic funds transfer on or before the due date of the

remittance by the supplier to the department, and the eligible

purchaser's election under this subsection may be terminated by

the seller if the eligible purchaser does not make timely payments

to the seller as required by this subsection.

(d) As used in this section, "eligible purchaser" means a

person who has authority from the department to make the

election under subsection (c) and includes every person who is

licensed and in good standing as a special fuel dealer or special

fuel user, as determined by the department, as of July 1, 1993,

who has purchased a minimum of two hundred forty thousand

(240,000) taxable gallons of special fuel each year in the

preceding two (2) years, or who otherwise meets the financial

responsibility and bonding requirements of subsection (e).

(e) Each purchaser that desires to make an election under

subsection (c) shall present evidence of the purchaser's eligible

purchaser status to the purchaser's seller. The department shall

determine whether the purchaser is an eligible purchaser. The

department may require a purchaser that pays the tax to a

supplier to file with the department a surety bond payable to the

state, upon which the purchaser is the obligor or other financial

security, in an amount satisfactory to the department. The

department may require that the bond indemnify the department

against bad debt deductions claimed by the supplier under

subsection (g).

(f) The department shall have the authority to rescind a

purchaser's eligibility and election to defer special fuel tax

remittances upon a showing of good cause, including failure to

make timely payment under subsection (c), by sending written

notice to all suppliers and eligible purchasers. The department

may require further assurance of the purchaser's financial

responsibility, or may increase the bond requirement for that

purchaser, or any other action that the department may require to

ensure remittance of the special fuel tax.

(g) In computing the amount of special fuel tax due, the

supplier and permissive supplier shall be entitled to a deduction

from the tax payable the amount of tax paid by the supplier that

has become uncollectible from a purchaser. The department shall

adopt rules establishing the evidence a supplier must provide to

receive the deduction. The deduction shall be claimed on the first

return following the date of the failure of the purchaser if the

payment remains unpaid as of the filing date of that return or the

deduction shall be disallowed. The claim shall identify the

defaulting purchaser and any tax liability that remains unpaid. If

a purchaser fails to make a timely payment of the amount of tax

due, the supplier's deduction shall be limited to the amount due

from the purchaser, plus any tax that accrues from that purchaser

for a period of ten (10) days following the date of failure to pay.

No additional deduction shall be allowed until the department

has authorized the purchaser to make a new election under

subsection (e). The department may require the deduction to be

reported in the same manner as prescribed in Section 166 of the

Internal Revenue Code.

(h) The supplier and each reseller of special fuel is considered

to be a collection agent for this state with respect to that special

fuel tax, which shall be set out on all invoices and billings as a

separate line item.

(i) Except as provided in subsection (e), the tax imposed by

section 28 of this chapter on special fuel imported from another

state shall be paid by the licensed importer who has imported the

nonexempt special fuel not later than three (3) business days

after the earlier of:

(1) the time that the nonexempt special fuel entered into

Indiana. or

(2) the time that a valid import verification number was

assigned by the department under rules and procedures

adopted by the department.

However, if the importer and the importer's reseller have

previously entered into a tax precollection agreement as

described in subsection (j), and the agreement remains in effect,

the supplier with whom the agreement has been made shall
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become jointly liable with the importer for the tax and shall remit

the tax to the department on behalf of the importer. This

subsection does not apply to an importer with respect to imports

in vehicles with a capacity of not more than five thousand four

hundred (5,400) gallons.

(j) The department, a licensed importer, the reseller to a

licensed importer, and a licensed supplier or permissive supplier

may jointly enter into an agreement for the licensed supplier or

permissive supplier to precollect and remit the tax imposed by

this chapter with respect to special fuel imported from a terminal

outside of Indiana in the same manner and at the same time as

the tax would arise and be paid under this chapter if the special

fuel had been received by the licensed supplier or permissive

supplier at a terminal in Indiana. If the supplier is also the

importer, the agreement shall be entered into between the

supplier and the department. However, any licensed supplier or

permissive supplier may make an election with the department to

treat all out-of-state terminal removals with an Indiana

destination as shown on the terminal-issued shipping paper as if

the removals were received by the supplier in Indiana pursuant

to section 28 of this chapter and subsection (a), for all purposes.

In this case, the election and notice of the election to a supplier's

customers shall operate instead of a three (3) party precollection

agreement. The department may impose requirements reasonably

necessary for the enforcement of this subsection.

(k) Each licensed importer who is liable for the tax imposed

by this chapter on nonexempt special fuel imported by a fuel

transport truck having less than five thousand four hundred

(5,400) gallons capacity, for which tax has not previously been

paid to a supplier, shall remit the special fuel tax for the

preceding month's import activities with the importer's monthly

report of activities. A licensed importer shall be allowed to retain

two-thirds (2/3) of the collection allowance provided for in

section 37(a) of this chapter for the tax timely remitted by the

importer directly to the state, subject to the same pass through

provided for in section 37(a) of this chapter.

(l) A licensed importer shall be allowed to retain two-thirds

(2/3) of the amount allowed in section 37(a) of this chapter of the

tax timely remitted by the licensed importer directly to the state,

subject to the same pass through provided for in section 37(a) of

this chapter.

SECTION 163. IC 6-6-2.5-41 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 41. (a) Each

supplier engaged in business in Indiana as a supplier shall first

obtain a supplier's license. The fee for a supplier's license shall

be five hundred dollars ($500).

(b) Any person who desires to collect the tax imposed by this

chapter as a supplier and who meets the definition of a

permissive supplier may obtain a permissive supplier's license.

Application for or possession of a permissive supplier's license

shall not in itself subject the applicant or licensee to the

jurisdiction of Indiana for any other purpose than administration

and enforcement of this chapter. The fee for a permissive

supplier's license is fifty dollars ($50).

(c) Each terminal operator other than a supplier licensed under

subsection (a) engaged in business in Indiana as a terminal

operator shall first obtain a terminal operator's license for each

terminal site. The fee for a terminal operator's license is three

hundred dollars ($300).

(d) Each exporter engaged in business in Indiana as an

exporter shall first obtain an exporter's license. However, in

order to obtain a license to export special fuel from Indiana to

another specified state, a person shall be licensed either to collect

and remit special fuel taxes or be licensed to deal in tax free

special fuel in that other specified state of destination. The fee

for an exporter's license is two hundred dollars ($200).

(e) Each person who is not licensed as a supplier shall obtain

a transporter's license before transporting special fuel by

whatever manner from a point outside Indiana to a point inside

Indiana, or from a point inside Indiana to a point outside Indiana,

regardless of whether the person is engaged for hire in interstate

commerce or for hire in intrastate commerce. The registration fee

for a transporter's license is fifty dollars ($50).

(f) Each person who wishes to cause special fuel to be

delivered into Indiana on the person's own behalf, for the

person's own account, or for resale to an Indiana purchaser, from

another state in a fuel transport vehicle having a capacity of more

than five thousand four hundred (5,400) gallons, or in a pipeline

or barge shipment into storage facilities other than a qualified

terminal, shall first make an application for and obtain an

importer's license. The fee for an importer's license is two

hundred dollars ($200). This subsection does not apply to a

person who imports special fuel that is exempt because the

special fuel has been dyed or marked, or both, in accordance with

section 31 of this chapter. This subsection does not apply to a

person who imports nonexempt special fuels meeting the

following conditions:

(1) The special fuel is subject to one (1) or more tax

precollection agreements with suppliers as provided in

section 35 of this chapter.

(2) The special fuel tax precollection by the supplier is

expressly evidenced on the terminal-issued shipping paper

as specifically provided in section 62(e)(2) of this chapter.

(g) A person desiring to import special fuel to an Indiana

destination who does not enter into an agreement to prepay

Indiana special fuel tax to a supplier or permissive supplier under

section 35 of this chapter on the imports must do the following:

(1) obtain a valid license under subsection (f).

(2) Obtain an import verification number from the

department not earlier than twenty-four (24) hours before

entering the state with each import, if importing in a

vehicle with a capacity of more than five thousand four

hundred (5,400) gallons.

(3) Display a proper import verification number on the

shipping document, if importing in a vehicle with a

capacity of more than five thousand four hundred (5,400)

gallons.

(h) The department may require a person that wants to blend

special fuel to first obtain a license from the department. The
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department may establish reasonable requirements for the proper

enforcement of this subsection, including the following:

(1) Guidelines under which a person may be required to

obtain a license.

(2) A requirement that a licensee file reports in the form

and manner required by the department.

(3) A requirement that a licensee meet the bonding

requirements specified by the department.

(i) The department may require a person that:

(1) is subject to the special fuel tax under this chapter;

(2) qualifies for a federal diesel fuel tax exemption under

Section 4082 of the Internal Revenue Code; and

(3) is purchasing red dyed low sulfur diesel fuel;

to register with the department as a dyed fuel user. The

department may establish reasonable requirements for the proper

enforcement of this subsection, including guidelines under which

a person may be required to register and the form and manner of

reports a registrant is required to file.

SECTION 164. IC 6-6-2.5-62 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 62. (a) No

person shall import, sell, use, deliver, or store in Indiana special

fuel in bulk as to which dye or a marker, or both, has not been

added in accordance with section 31 of this chapter, or as to

which the tax imposed by this chapter has not been paid to or

accrued by a licensed supplier or licensed permissive supplier as

shown by a notation on a terminal-issued shipping paper subject

to the following exceptions:

(1) A supplier shall be exempt from this provision with

respect to special fuel manufactured in Indiana or imported

by pipeline or waterborne barge and stored within a

terminal in Indiana.

(2) An end user shall be exempt from this provision with

respect to special fuel in a vehicle supply tank when the

fuel was placed in the vehicle supply tank outside of

Indiana.

(3) A licensed importer, and transporter operating on the

importer's behalf, that transports in vehicles with a capacity

of more than five thousand four hundred (5,400) gallons,

shall be exempt from this prohibition if the importer or the

transporter has met all of the following conditions:

(A) The importer or the transporter before entering onto

the highways of Indiana has obtained an import

verification number from the department not earlier than

twenty-four (24) hours before entering Indiana.

(B) The import verification number must be set out

prominently and indelibly on the face of each copy of

the terminal-issued shipping paper carried on board the

transport truck.

(C) (A) The terminal origin and the importer's name and

address must be set out prominently on the face of each

copy of the terminal-issued shipping paper.

(D) (B) The terminal-issued shipping paper data

otherwise required by this chapter is present.

(E) (C) All tax imposed by this chapter with respect to

previously requested import verification number activity

(before the repeal of requirements related to import

verification numbers) on the account of the importer or

the transporter has been timely remitted.

In every case, a transporter acting in good faith is entitled to rely

upon representations made to the transporter by the fuel supplier

or importer and when acting in good faith is not liable for the

negligence or malfeasance of another person. A person who

knowingly violates or knowingly aids and abets another person

in violating this subsection commits a Class D felony.

(b) No person shall export special fuel from Indiana unless

that person has obtained an exporter's license or a supplier's

license or has paid the destination state special fuel tax to the

supplier and can demonstrate proof of export in the form of a

destination state bill of lading. A person who knowingly violates

or knowingly aids and abets another person in violating this

subsection commits a Class D felony.

(c) No person shall operate or maintain a motor vehicle on any

public highway in Indiana with special fuel contained in the fuel

supply tank for the motor vehicle that contains dye or a marker,

or both, as provided under section 31 of this chapter. This

provision does not apply to persons operating motor vehicles that

have received fuel into their fuel tanks outside of Indiana in a

jurisdiction that permits introduction of dyed or marked, or both,

special fuel of that color and type into the motor fuel tank of

highway vehicles or to a person that qualifies for the federal fuel

tax exemption under Section 4082 of the Internal Revenue Code

and that is registered with the department as a dyed fuel user. A

person who knowingly:

(1) violates; or

(2) aids and abets another person in violating;

this subsection commits a Class A infraction. However, the

violation is a Class A misdemeanor if the person has committed

one (1) prior unrelated violation of this subsection, and a Class

D felony if the person has committed more than one (1) prior

unrelated violation of this subsection.

(d) No person shall engage in any business activity in Indiana

as to which a license is required by section 41 of this chapter

unless the person shall have first obtained the license. A person

who knowingly violates or knowingly aids and abets another

person in violating this subsection commits a Class D felony.

(e) No person shall operate a motor vehicle with a capacity of

more than five thousand four hundred (5,400) gallons that is

engaged in the shipment of special fuel on the public highways

of Indiana and that is destined for a delivery point in Indiana, as

shown on the terminal-issued shipping papers, without having on

board a terminal-issued shipping paper indicating with respect to

any special fuel purchased:

(1) under claim of exempt use, a notation describing the

load or the appropriate portion of the load as Indiana tax

exempt special fuel;

(2) if not purchased under a claim of exempt use, a notation

describing the load or the appropriate portion thereof as

Indiana taxed or pretaxed special fuel; or

(3) if imported by or on behalf of a licensed importer

instead of the pretaxed notation, a valid verification
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number provided before entry into Indiana by the

department or the department's designee or appointee, and

the valid verification number may be handwritten on the

shipping paper by the transporter or importer.

A person is in violation of subdivision (1) or (2) (whichever

applies) if the person boards the vehicle with a shipping paper

that does not meet the requirements described in the applicable

subdivision (1) or (2). A person in violation of this subsection

commits a Class A infraction (as defined in IC 34-28-5-4).

(f) A person may not sell or purchase any product for use in

the supply tank of a motor vehicle for general highway use that

does not meet ASTM standards as published in the annual Book

of Standards and its supplements unless amended or modified by

rules adopted by the department under IC 4-22-2. The transporter

and the transporter's agent and customer have the exclusive duty

to dispose of any product in violation of this section in the

manner provided by federal and state law. A person who

knowingly:

(1) violates; or

(2) aids and abets another in violating;

this subsection commits a Class D felony.

(g) This subsection does not apply to the following:

(1) A person that:

(A) inadvertently manipulates the dye or marker

concentration of special fuel or coloration of special

fuel; and

(B) contacts the department within one (1) business day

after the date on which the contamination occurs.

(2) A person that affects the dye or marker concentration of

special fuel by engaging in the blending of the fuel, if the

blender:

(A) collects or remits, or both, all tax due as provided in

section 28(g) of this chapter;

(B) maintains adequate records as required by the

department to account for the fuel that is blended and its

status as a taxable or exempt sale or use; and

(C) is otherwise in compliance with this subsection.

A person may not manipulate the dye or marker concentration of

a special fuel or the coloration of special fuel after the special

fuel is removed from a terminal or refinery rack for sale or use in

Indiana. A person who knowingly violates or aids and abets

another person to violate this subsection commits a Class D

felony.

(h) This subsection does not apply to a person that receives

blended fuel from a person in compliance with subsection (g)(2).

A person may not sell or consume special fuel if the special fuel

dye or marker concentration or coloration has been manipulated,

inadvertently or otherwise, after the special fuel has been

removed from a terminal or refinery rack for sale or use in

Indiana. A person who knowingly:

(1) violates; or

(2) aids and abets another to violate;

this subsection commits a Class D felony.

(i) A person may not engage in blending fuel for taxable use

in Indiana without collecting and remitting the tax due on the

untaxed portion of the fuel that is blended. A person who

knowingly:

(1) violates; or

(2) aids and abets another to violate;

this subsection commits a Class D felony.

SECTION 165. IC 6-6-2.5-64 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 64. (a) If any

person liable for the tax files a false or fraudulent return, there

shall be added to the tax an amount equal to the tax the person

evaded or attempted to evade.

(b) The department shall impose a civil penalty of one

thousand dollars ($1,000) for a person's first occurrence of

transporting special fuel without adequate shipping papers as

required under sections 40, 41(g), and 62(e) of this chapter,

unless the person shall have complied with rules adopted under

IC 4-22-2. Each subsequent occurrence described in this

subsection is subject to a civil penalty of five thousand dollars

($5,000).

(c) The department shall impose a civil penalty on the

operator of a vehicle of two hundred dollars ($200) for the initial

occurrence, two thousand five hundred dollars ($2,500) for the

second occurrence, and five thousand dollars ($5,000) for the

third and each subsequent occurrence of a violation of either:

(1) the prohibition of use of dyed or marked special fuel, or

both, on the Indiana public highways, except for a person

that qualifies for the federal fuel tax exemption under

Section 4082 of the Internal Revenue Code and that is

registered with the department as a dyed fuel user; or

(2) the use of special fuel in violation of section 28(i) of

this chapter.

(d) A supplier that makes sales for export to a person:

(1) who does not have an appropriate export license; or

(2) without collection of the destination state tax on special

fuel nonexempt in the destination state;

shall be subject to a civil penalty equal to the amount of Indiana's

special fuel tax in addition to the tax due.

(e) The department may impose a civil penalty of one

thousand dollars ($1,000) for each occurrence against every

terminal operator that fails to meet shipping paper issuance

requirements under section 40 of this chapter.

(f) Each importer or transporter who knowingly imports

undyed or unmarked special fuel, or both, in a transport truck

without:

(1) a valid importer license;

(2) a supplier license;

(3) an import verification number, if transporting in a

vehicle with a capacity of more than five thousand four

hundred (5,400) gallons; or

(4) (3) a shipping paper showing on the paper's face as

required under this chapter that Indiana special fuel tax is

not due;

is subject to a civil penalty of ten thousand dollars ($10,000) for

each occurrence described in this subsection.

(g) This subsection does not apply to a person if section 62(g)

of this chapter does not apply to the person. A:
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(1) person that manipulates the dye or marker concentration

of special fuel or the coloration of special fuel after the

special fuel is removed from a terminal or refinery rack for

sale or use in Indiana; and

(2) person that receives the special fuel;

are jointly and severally liable for the special fuel tax due on the

portion of untaxed fuel plus a penalty equal to the greater of one

hundred percent (100%) of the tax due or one thousand dollars

($1,000).

(h) A person that engages in blending fuel for taxable sale or

use in Indiana and does not collect and remit all tax due on

untaxed fuel that is blended is liable for the tax due plus a

penalty that is equal to the greater of one hundred percent

(100%) of the tax due or one thousand dollars ($1,000).

SECTION 166. IC 6-6-2.5-65 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 65. (a) If a

person is found operating a motor vehicle in violation of section

40(b), 40(c), or 62(e) of this chapter, the vehicle and its cargo is

subject to impoundment, seizure, and subsequent sale, in

accordance with IC 6-8.1. The failure of the operator of a motor

vehicle to have on-board when loaded a terminal-issued bill of

lading with a destination state machine printed on its face or

which fails to meet the descriptive annotation requirements in

section 40(b) 41(g)(2), 41(g)(3), or 62(e) of this chapter,

whichever may apply, shall be presumptive evidence of a

violation sufficient to warrant impoundment and seizure of the

vehicle and its cargo.

(b) After a person:

(1) is found in violation of section 62(c) of this chapter;

and

(2) pays the tax due to the state;

the department shall issue a release to the person. The release

must permit the dyed or marked special fuel, or both, that is the

subject of the violation to be consumed on Indiana public

highways within a grace period of twenty-four (24) hours after

the time that the release is issued. After the grace period expires,

the person shall be considered in violation of section 62(c) of this

chapter if the person or the person's agent operates or maintains

the same motor vehicle on an Indiana public highway with

special fuel containing dye or a marker, or both.

SECTION 167. IC 6-6-4.1-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) Except as

authorized under section 13 of this chapter, a carrier may operate

a commercial motor vehicle upon the highways in Indiana only

if the carrier has been issued an annual permit, cab card, and

emblem under this section.

(b) The department shall issue:

(1) an annual permit; and

(2) a cab card and an emblem for each commercial motor

vehicle that will be operated by the carrier upon the

highways in Indiana;

to a carrier who applies for an annual permit and pays to the

department an annual permit fee of twenty-five dollars ($25) not

later than September 1 of the year before the annual permit

is effective under subsection (c).

(c) The annual permit, cab card, and emblem are effective

from January 1 of each year through December 31 of the same

year. The department may extend the expiration date of the

annual permit, cab card, and emblem for no more than sixty (60)

days. The annual permit, each cab card, and each emblem issued

to a carrier remain the property of this state and may be

suspended or revoked by the department for any violation of this

chapter or of the rules concerning this chapter adopted by the

department under IC 4-22-2.

(d) As evidence of compliance with this section, and for the

purpose of enforcement, a carrier shall display on each

commercial motor vehicle an emblem when the vehicle is being

operated by the carrier in Indiana. The carrier shall affix the

emblem to the vehicle in the location designated by the

department. The carrier shall display in each vehicle the cab card

issued by the department. The carrier shall retain the original

annual permit at the address shown on the annual permit. During

the month of December, the carrier shall display the cab card and

emblem that are valid through December 31 or a full year cab

card and emblem issued to the carrier for the ensuing twelve (12)

months. If the department grants an extension of the expiration

date, the carrier shall continue to display the cab card and

emblem upon which the extension was granted.

(e) If a commercial motor vehicle is operated by more than

one (1) carrier, as evidence of compliance with this section and

for purposes of enforcement each carrier shall display in the

commercial motor vehicle a reproduced copy of the carrier's

annual permit when the vehicle is being operated by the carrier

in Indiana.

(f) A person who fails to display an emblem required by this

section on a commercial motor vehicle, does not have proof in

the vehicle that the annual permit has been obtained, and

operates that vehicle on an Indiana highway commits a Class C

infraction. Each day of operation without an emblem constitutes

a separate infraction. Notwithstanding IC 34-28-5-4, a judgment

of not less than one hundred dollars ($100) shall be entered for

each Class C infraction under this subsection.

(g) A person who displays an altered, false, or fictitious cab

card required by this section in a commercial motor vehicle, does

not have proof in the vehicle that the annual permit has been

obtained, and operates that vehicle on an Indiana highway

commits a Class C infraction. Each day of operation with an

altered, false, or fictitious cab card constitutes a separate

infraction.

SECTION 168. IC 6-6-4.1-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a) A carrier

may, in lieu of paying the tax imposed under this chapter that

would otherwise result from the operation of a particular

commercial motor vehicle, obtain from the department a trip

permit authorizing the carrier to operate the commercial motor

vehicle for a period of five (5) consecutive days. The department

shall specify the beginning and ending days on the face of the

permit. The fee for a trip permit for each commercial motor

vehicle is fifty dollars ($50). The report otherwise required under
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section 10 of this chapter is not required with respect to a vehicle

for which a trip permit has been issued under this subsection.

(b) The department may issue a temporary written

authorization if unforeseen or uncertain circumstances require

operations by a carrier of a commercial motor vehicle for which

neither a trip permit described in subsection (a) nor an annual

permit described in section 12 of this chapter has been obtained.

A temporary authorization may be issued only if the department

finds that undue hardship would result if operation under a

temporary authorization were prohibited. A carrier who receives

a temporary authorization shall:

(1) pay the trip permit fee at the time the temporary

authorization is issued; or

(2) subsequently apply for and obtain an annual permit.

(c) A carrier may obtain an International Fuel Tax Agreement

(IFTA) repair and maintenance permit to:

(1) travel from another state into Indiana to repair or

maintain any of the carrier's motor vehicles, semitrailers (as

defined in IC 9-13-2-164), or trailers (as defined in

IC 9-13-2-184); and

(2) return to the same state after the repair or maintenance

is completed.

The permit allows the travel described in this section. In addition

to any other fee established in this chapter, and instead of paying

the quarterly motor fuel tax imposed under this chapter, a carrier

may pay an annual IFTA repair and maintenance fee of forty

dollars ($40) and receive an IFTA annual repair and maintenance

permit. The IFTA annual repair and maintenance permit and fee

applies to all of the motor vehicles operated by a carrier. The

IFTA annual repair and maintenance permit is not transferable to

another carrier. A carrier may not carry cargo or passengers

under the IFTA annual repair and maintenance permit. All fees

collected under this subsection shall be deposited in the motor

carrier regulation fund (IC 8-2.1-23). The report otherwise

required under section 10 of this chapter is not required with

respect to a motor vehicle that is operated under an IFTA annual

repair and maintenance permit.

(d) A carrier may obtain an International Registration Plan

(IRP) repair and maintenance permit to:

(1) travel from another state into Indiana to repair or

maintain any of the carrier's motor vehicles, semitrailers (as

defined in IC 9-13-2-164), or trailers (as defined in

IC 9-13-2-184); and

(2) return to the same state after the repair or maintenance

is completed.

The permit allows the travel described in this section. In addition

to any other fee established in this chapter, and instead of paying

apportioned or temporary IRP fees under IC 9-18-2 or IC 9-18-7,

a carrier may pay an annual IRP repair and maintenance fee of

forty dollars ($40) and receive an IRP annual repair and

maintenance permit. The IRP annual repair and maintenance

permit and fee applies to all of the motor vehicles operated by a

carrier. The IRP annual repair and maintenance permit is not

transferable to another carrier. A carrier may not carry cargo or

passengers under the IRP annual repair and maintenance permit.

All fees collected under this subsection shall be deposited in the

motor carrier regulation fund (IC 8-2.1-23).

(e) A person may obtain a repair and maintenance permit

to:

(1) move an unregistered off-road vehicle from a quarry

or mine to a maintenance or repair facility; and

(2) return the unregistered off-road vehicle to its place

of origin.

The fee for the permit is forty dollars ($40). The permit is an

annual permit and applies to all unregistered off-road

vehicles from the same quarry or mine.

(e) (f) A carrier may obtain a repair, maintenance, and

relocation permit to:

(1) move a yard tractor from a terminal or loading or

spotting facility to:

(A) a maintenance or repair facility; or

(B) another terminal or loading or spotting facility; and

(2) return the yard tractor to its place of origin.

The fee for the permit is forty dollars ($40). The permit is an

annual permit and applies to all yard tractors operated by the

carrier. The permit is not transferable to another carrier. A carrier

may not carry cargo or transport or draw a semitrailer or other

vehicle under the permit. A carrier may operate a yard tractor

under the permit instead of paying the tax imposed under this

chapter. A yard tractor that is being operated on a public

highway under this subsection must display a license plate issued

under IC 9-18-32. As used in this section, "yard tractor" has the

meaning set forth under IC 9-13-2-201.

(f) (g) The department shall establish procedures, by rules

adopted under IC 4-22-2, for:

(1) the issuance and use of trip permits, temporary

authorizations, and repair and maintenance permits; and

(2) the display in commercial motor vehicles of evidence

of compliance with this chapter.

SECTION 169. IC 6-6-5-10, AS AMENDED BY

P.L.146-2008, SECTION 353, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) The

bureau shall establish procedures necessary for the collection of

the tax imposed by this chapter and for the proper accounting for

the same. The necessary forms and records shall be subject to

approval by the state board of accounts.

(b) The county treasurer, upon receiving the excise tax

collections, shall receipt such collections into a separate account

for settlement thereof at the same time as property taxes are

accounted for and settled in June and December of each year,

with the right and duty of the treasurer and auditor to make

advances prior to the time of final settlement of such property

taxes in the same manner as provided in IC 5-13-6-3.

(c) As used in this subsection, "taxing district" has the

meaning set forth in IC 6-1.1-1-20, "taxing unit" has the meaning

set forth in IC 6-1.1-1-21, and "tuition support levy" refers to a

school corporation's tuition support property tax levy under

IC 20-45-3-11 (repealed) for the school corporation's general

fund. The county auditor shall determine the total amount of

excise taxes collected for each taxing district in the county and
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the amount so collected (and the distributions received under

section 9.5 of this chapter) shall be apportioned and distributed

among the respective funds of the taxing units in the same

manner and at the same time as property taxes are apportioned

and distributed (subject to adjustment as provided in

IC 36-8-19-7.5). However, for purposes of determining

distributions under this section for 2009 and each year thereafter,

a state welfare and tuition support allocation shall be deducted

from the total amount available for apportionment and

distribution to taxing units under this section before any

apportionment and distribution is made. The county auditor shall

remit the state welfare and tuition support allocation to the

treasurer of state for deposit, as directed by the budget agency.

The amount of the state welfare and tuition support allocation for

a county for a particular year is equal to the result determined

under STEP FOUR of the following formula:

STEP ONE: Determine the result of the following:

(A) Separately for 1997, 1998, and 1999 for each taxing

district in the county, determine the result of:

(i) the amount appropriated in the year by the county

from the county's county welfare fund and county

welfare administration fund; divided by

(ii) the total amounts appropriated by all taxing units

in the county for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing

district that would otherwise be available for

distribution to taxing units in the taxing district;

multiplied by

(ii) the clause (C) amount.

STEP TWO: Determine the result of the following:

(A) Separately for 2006, 2007, and 2008 for each taxing

district in the county, determine the result of:

(i) the tax rate imposed in the taxing district for the

county's county medical assistance to wards fund,

family and children's fund, children's psychiatric

residential treatment services fund, county hospital

care for the indigent fund, children with special

health care needs county fund, plus, in the case of

Marion County, the tax rate imposed by the health

and hospital corporation that was necessary to raise

thirty-five million dollars ($35,000,000) from all

taxing districts in the county; divided by

(ii) the aggregate tax rate imposed in the taxing

district for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing

district that would otherwise be available for

distribution to taxing units in the taxing district after

subtracting the STEP ONE (D) amount for the same

taxing district; multiplied by

(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for all

taxing districts in the county.

STEP THREE: Determine the result of the following:

(A) Separately for 2006, 2007, and 2008 for each taxing

district in the county, determine the result of:

(i) the tuition support levy tax rate imposed in the

taxing district plus the tax rate imposed by the school

corporation for the school corporation's special

education preschool fund in the district; divided by

(ii) the aggregate tax rate imposed in the taxing

district for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing

district that would otherwise be available for

distribution to taxing units in the taxing district after

subtracting the STEP ONE (D) amount for the same

taxing district; multiplied by

(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for all

taxing districts in the county.

STEP FOUR: Determine the sum of the STEP ONE, STEP

TWO, and STEP THREE amounts for the county.

If the boundaries of a taxing district change after the years for

which a ratio is calculated under STEP ONE, STEP TWO, or

STEP THREE, the budget agency shall establish a ratio for the

new taxing district that reflects the tax rates imposed in the

predecessor taxing districts.

(d) Such determination shall be made from copies of vehicle

registration forms furnished by the bureau of motor vehicles.

Prior to such determination, the county assessor of each county

shall, from copies of registration forms, cause information

pertaining to legal residence of persons owning taxable vehicles

to be verified from the assessor's records, to the extent such

verification can be so made. The assessor shall further identify

and verify from the assessor's records the several taxing units

within which such persons reside.

(e) Such verifications shall be done by not later than thirty

(30) days after receipt of vehicle registration forms by the county

assessor, and the assessor shall certify such information to the

county auditor for the auditor's use as soon as it is checked and

completed.

SECTION 170. IC 6-6-5.1-15, AS ADDED BY P.L.131-2008,

SECTION 22, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 15. (a) This section applies

only to recreational vehicles.

(b) With respect to a recreational vehicle that has been

acquired, has been brought into Indiana, or for any other reason

becomes subject to registration after the regular annual

registration date in the year on or before which the owner of the

recreational vehicle is required under the state motor vehicle

registration laws to register vehicles, the tax imposed by this

chapter is due and payable at the time the recreational vehicle is
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acquired, is brought into Indiana, or otherwise becomes subject

to registration. The amount of tax to be paid by the owner for the

remainder of the year shall be reduced by ten eight and

thirty-three hundredths percent (10%) (8.33%) for each full

calendar month that has elapsed since the regular annual

registration date in the year fixed by the state motor vehicle

registration laws for annual registration by the owner. The tax

shall be paid at the time of the registration of the recreational

vehicle.

(c) If a recreational vehicle is acquired, is brought into

Indiana, or for any other reason becomes subject to registration

after January 1 of any year, the owner may pay the applicable

registration fee on the recreational vehicle as provided in the

state motor vehicle registration laws and may pay any excise tax

due on the recreational vehicle for the remainder of the annual

registration year and simultaneously register the recreational

vehicle and pay the applicable registration fee and the excise tax

due for the next succeeding annual registration year.

(d) Except as provided in subsection (h), a reduction in the

applicable annual excise tax may not be allowed to an Indiana

resident applicant upon registration of a recreational vehicle that

was owned by the applicant on or before the first day of the

applicant's annual registration period. A recreational vehicle that

is owned by an Indiana resident applicant and that was located in

and registered for use in another state during the same calendar

year is entitled to the same reduction when registered in Indiana.

(e) The owner of a recreational vehicle who sells the

recreational vehicle in a year in which the owner has paid the tax

imposed by this chapter shall receive a credit equal to the

remainder of:

(1) the tax paid for the recreational vehicle; minus

(2) ten eight and thirty-three hundredths percent (10%)

(8.33%) for each full or partial calendar month that has

elapsed in the owner's annual registration year before the

date of the sale.

The credit shall be applied to the tax due on any other

recreational vehicle purchased or subsequently registered by the

owner in the owner's annual registration year. If the credit is not

fully used and the amount of the credit remaining is at least four

dollars ($4), the owner is entitled to a refund in the amount of the

unused credit. The owner must pay a fee of three dollars ($3) to

the bureau to cover costs of providing the refund, which may be

deducted from the refund. The bureau shall issue the refund. The

bureau shall transfer three dollars ($3) of the fee to the bureau of

motor vehicles commission to cover the commission's costs in

processing the refund. To claim the credit and refund provided

by this subsection, the owner of the recreational vehicle must

present to the bureau proof of sale of the recreational vehicle.

(f) Subject to the requirements of subsection (g), if a

recreational vehicle is destroyed in a year in which the owner has

paid the tax imposed by this chapter and the recreational vehicle

is not replaced by a replacement vehicle for which a credit is

issued under this section, the owner is entitled to a refund in an

amount equal to ten eight and thirty-three hundredths percent

(10%) (8.33%) of the tax paid for each full calendar month

remaining in the owner's annual registration year after the date

of destruction, but only upon presentation or return to the bureau

of the following:

(1) A request for refund on a form furnished by the bureau.

(2) A statement of proof of destruction on an affidavit

furnished by the bureau.

(3) The license plate from the recreational vehicle.

(4) The registration from the recreational vehicle.

However, the refund may not exceed ninety percent (90%) of the

tax paid on the destroyed recreational vehicle. The amount shall

be refunded by a warrant issued by the auditor of the county that

received the excise tax revenue and shall be paid out of the

special account created under section 21 of this chapter for

settlement of the excise tax collections. For purposes of this

subsection, a recreational vehicle is considered destroyed if the

cost of repair of damages suffered by the recreational vehicle

exceeds the recreational vehicle's fair market value.

(g) To claim a refund under subsection (f) for a recreational

vehicle that is destroyed, the owner of the recreational vehicle

must present to the bureau a valid registration for the recreational

vehicle within ninety (90) days after the date that the recreational

vehicle is destroyed. The bureau shall then fix the amount of the

refund that the owner is entitled to receive.

(h) If the name of the owner of a recreational vehicle is legally

changed and the change has caused a change in the owner's

annual registration date, the excise tax liability of the owner for

the recreational vehicle shall be adjusted as follows:

(1) If the name change requires the owner to register

sooner than the owner would have been required to register

if there had been no name change, the owner is, at the time

the name change is reported, entitled to a refund from the

county treasurer in the amount of the product of:

(A) ten eight and thirty-three hundredths percent

(10%) (8.33%) of the owner's last preceding annual

excise tax liability; multiplied by

(B) the number of full calendar months beginning after

the owner's new regular annual registration month and

ending before the next succeeding regular annual

registration month that is based on the owner's former

name.

(2) If the name change requires the owner to register later

than the owner would have been required to register if

there had been no name change, the recreational vehicle is

subject to excise tax for the period beginning after the

month in which the owner would have been required to

register if there had been no name change and ending

before the owner's new regular annual registration month

in the amount of the product of:

(A) ten eight and thirty-three hundredths percent

(10%) (8.33%) of the owner's excise tax liability

computed as of the time the owner would have been

required to register if there had been no name change;

multiplied by

(B) the number of full calendar months beginning after

the month in which the owner would have been required
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to register if there had been no name change and ending

before the owner's new regular annual registration

month.

SECTION 171. IC 6-6-5.1-16, AS ADDED BY P.L.131-2008,

SECTION 22, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 16. (a) This section applies

only to truck campers.

(b) With respect to a truck camper that has been acquired, has

been brought into Indiana, or for any other reason becomes

subject to taxation after the regular annual registration date in the

year on or before which the owner of the truck camper is

required under the state motor vehicle registration laws to

register vehicles, the tax imposed by this chapter is due and

payable at the time the truck camper is acquired, is brought into

Indiana, or otherwise becomes subject to taxation under this

chapter. The amount of tax to be paid by the owner for the

remainder of the year shall be reduced by ten eight and

thirty-three hundredths percent (10%) (8.33%) for each full

calendar month that has elapsed since the regular annual

registration date in the year fixed by the state motor vehicle

registration laws for annual registration by the owner. The tax

shall be paid within thirty (30) days after the date on which the

truck camper is acquired, is brought into Indiana, or otherwise

becomes subject to taxation under this chapter.

(c) If a truck camper is acquired, is brought into Indiana, or

for any other reason becomes subject to taxation under this

chapter after January 1 of any year, the owner may pay any

excise tax due on the truck camper for the remainder of the

annual registration year and simultaneously pay the excise tax

due for the next succeeding annual registration year.

(d) The owner of a truck camper who sells the truck camper

in a year in which the owner has paid the tax imposed by this

chapter shall receive a credit equal to the remainder of:

(1) the tax paid for the truck camper; reduced by

(2) ten eight and thirty-three hundredths percent (10%)

(8.33%) for each full or partial calendar month that has

elapsed in the owner's annual registration year before the

date of the sale.

The credit shall be applied to the tax due on any other truck

camper acquired by the owner in the owner's annual registration

year. If the credit is not fully used and the amount of the credit

remaining is at least four dollars ($4), the owner is entitled to a

refund in the amount of the unused credit. The owner must pay

a fee of three dollars ($3) to the bureau to cover the costs of

providing the refund, which may be deducted from the refund.

The bureau shall issue the refund. The bureau shall transfer three

dollars ($3) of the fee to the bureau of motor vehicles

commission to cover the commission's costs in processing the

refund. To claim the credit and refund provided by this

subsection, the owner of the truck camper must present to the

bureau proof of sale of the truck camper.

(e) Subject to the requirements of subsection (f), if a truck

camper is destroyed in a year in which the owner has paid the tax

imposed by this chapter and the truck camper is not replaced by

a replacement truck camper for which a credit is issued under

this section, the owner is entitled to a refund in an amount equal

to ten eight and thirty-three hundredths percent (10%)

(8.33%) of the tax paid for each full calendar month remaining

in the owner's annual registration year after the date of

destruction, but only upon presentation or return to the bureau of

the following:

(1) A request for refund on a form furnished by the bureau.

(2) A statement of proof of destruction on an affidavit

furnished by the bureau.

However, the refund may not exceed ninety percent (90%) of the

tax paid on the destroyed truck camper. The amount shall be

refunded by a warrant issued by the auditor of the county that

received the excise tax revenue and shall be paid out of the

special account created under section 21 of this chapter for

settlement of the excise tax collections. For purposes of this

subsection, a truck camper is considered destroyed if the cost of

repair of damages suffered by the truck camper exceeds the truck

camper's fair market value.

(f) To claim a refund under subsection (e) for a truck camper

that is destroyed, the owner of the truck camper must present to

the bureau a valid receipt for the excise tax paid under this

chapter on the truck camper within ninety (90) days after the date

that the truck camper is destroyed. The bureau shall then fix the

amount of the refund that the owner is entitled to receive.

(g) If the name of the owner of a truck camper is legally

changed and the change has caused a change in the owner's

annual registration date, the excise tax liability of the owner for

the truck camper shall be adjusted as follows:

(1) If the name change requires the owner to register a

motor vehicle sooner than the owner would have been

required to register if there had been no name change, the

owner is, at the time the name change is reported, entitled

to a refund from the county treasurer in the amount of the

product of:

(A) ten eight and thirty-three hundredths percent

(10%) (8.33%) of the owner's last preceding annual

excise tax liability; multiplied by

(B) the number of full calendar months beginning after

the owner's new regular annual registration month and

ending before the next succeeding regular annual

registration month that is based on the owner's former

name.

(2) If the name change requires the owner to register a

motor vehicle later than the owner would have been

required to register if there had been no name change, the

truck camper is subject to excise tax for the period

beginning after the month in which the owner would have

been required to register if there had been no name change

and ending before the owner's new regular annual

registration month in the amount of the product of:

(A) ten eight and thirty-three hundredths percent

(10%) (8.33%) of the owner's excise tax liability

computed as of the time the owner would have been

required to register a motor vehicle if there had been no

name change; multiplied by
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(B) the number of full calendar months beginning after

the month in which the owner would have been required

to register a motor vehicle if there had been no name

change and ending before the owner's new regular

annual registration month.

SECTION 172. IC 6-6-5.1-17, AS ADDED BY P.L.131-2008,

SECTION 22, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 17. (a) This section applies

only to recreational vehicles.

(b) The owner of a recreational vehicle registered with the

bureau is entitled to a refund of taxes paid under this chapter if,

after the owner's regular registration date, the owner:

(1) registers the recreational vehicle for use in another

state; and

(2) pays tax for use of the recreational vehicle to another

state for the same period for which the tax was paid under

this chapter.

(c) The refund provided under subsection (b) is equal to:

(1) the annual license excise tax paid for use of the

recreational vehicle by the owner of the vehicle for the

year; minus

(2) ten eight and thirty-three hundredths percent (10%)

(8.33%) of the annual license excise tax paid for use of the

recreational vehicle for each full or partial calendar month

beginning after the date the annual license excise tax was

due and ending before the date the owner registered the

recreational vehicle for use in another state.

(d) To claim the refund provided by this section, the owner of

the recreational vehicle must provide the bureau with:

(1) a request for a refund on a form furnished by the

bureau; and

(2) proof that a tax described in subsection (b)(2) was paid.

SECTION 173. IC 6-6-5.1-18, AS ADDED BY P.L.131-2008,

SECTION 22, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 18. (a) This section applies

only to truck campers.

(b) The owner of a truck camper is entitled to a refund of taxes

paid under this chapter if, after the owner's regular vehicle

registration date:

(1) the owner moves and registers the truck on which the

truck camper is installed for use in another state;

(2) the owner pays tax for use of the truck camper to

another state for the same period for which the tax was paid

under this chapter; and

(3) the truck camper is located and used in the other state

for the same period for which the tax was paid under this

chapter.

(c) The refund provided under subsection (b) is equal to:

(1) the annual excise tax paid for use of the truck camper

by the owner of the truck camper for the year; minus

(2) ten eight and thirty-three hundredths percent (10%)

(8.33%) of the annual excise tax paid for use of the truck

camper for each full or partial calendar month beginning

after the date the annual excise tax was due and ending

before the date the owner registered the truck for use in

another state.

SECTION 174. IC 6-6-5.5-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1. (a)

Unless defined in this section, terms used in this chapter have the

meaning set forth in the International Registration Plan or in

IC 6-6-5 (motor vehicle excise tax). Definitions set forth in the

International Registration Plan, as applicable, prevail unless

given a different meaning in this section or in rules adopted

under authority of this chapter. The definitions in this section

apply throughout this chapter.

(b) As used in this chapter, "base revenue" means the

minimum amount of commercial vehicle excise tax revenue that

a taxing unit will receive in a year.

(c) As used in this chapter, "commercial vehicle" means any

of the following:

(1) An Indiana-based vehicle subject to apportioned

registration under the International Registration Plan.

(2) A vehicle subject to apportioned registration under the

International Registration Plan and based and titled in a

state other than Indiana subject to the conditions of the

International Registration Plan.

(3) A truck, road tractor, tractor, trailer, semitrailer, or

truck-tractor subject to registration under IC 9-18.

(d) As used in this chapter, "declared gross weight" means the

weight at which a vehicle is registered with:

(1) the bureau; or

(2) the International Registration Plan.

(e) As used in this chapter, "department" means the

department of state revenue.

(f) As used in this chapter, "fleet" means one (1) or more

apportionable vehicles.

(g) As used in this chapter, "gross weight" means the total

weight of a vehicle or combination of vehicles without load, plus

the weight of any load on the vehicle or combination of vehicles.

(h) As used in this chapter, "Indiana-based" means a vehicle

or fleet of vehicles that is base-registered in Indiana under the

terms of the International Registration Plan.

(i) As used in this chapter, "in-state miles" means the total

number of miles operated by a commercial vehicle or fleet of

commercial vehicles in Indiana during the preceding year.

(j) As used in this chapter, "motor vehicle" has the meaning

set forth in IC 9-13-2-105(a).

(k) As used in this chapter, "owner" means the person in

whose name the commercial vehicle is registered under IC 9-18

or the International Registration Plan.

(l) As used in this chapter, "preceding year" means a period of

twelve (12) consecutive months fixed by the department which

shall be within the eighteen (18) months immediately preceding

the commencement of the registration year for which

proportional registration is sought.

(m) As used in this chapter, "road tractor" has the

meaning set forth in IC 9-13-2-156.

(m) (n) As used in this chapter, "semitrailer" has the meaning

set forth in IC 9-13-2-164(a).



April 29, 2009 Senate 1809

(n) (o) As used in this chapter, "tractor" has the meaning set

forth in IC 9-13-2-180.

(o) (p) As used in this chapter, "trailer" has the meaning set

forth in IC 9-13-2-184(a).

(p) (q) As used in this chapter, "truck" has the meaning set

forth in IC 9-13-2-188(a).

(q) (r) As used in this chapter, "truck-tractor" has the meaning

set forth in IC 9-13-2-189(a).

(r) (s) As used in this chapter, "vehicle" means a motor

vehicle, trailer, or semitrailer subject to registration under

IC 9-18 as a condition of its operation on the public highways

pursuant to the motor vehicle registration laws of the state.

SECTION 175. IC 6-6-5.5-7 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 7. (a) For calendar years that begin

after December 31, 2000, the annual excise tax for a commercial

vehicle will be determined by the motor carrier services division

on or before October 1 of each year in accordance with the

following formula:

STEP ONE: Determine the total amount of base revenue to

be distributed from the commercial vehicle excise tax fund

to all taxing units in Indiana during the calendar year for

which the tax is first due and payable. For calendar year

2001, the total amount of base revenue for all taxing units

shall be determined as provided in section 19 of this

chapter. For calendar years that begin after December 31,

2001, and before January 1, 2009, the total amount of

base revenue for all taxing units shall be determined by

multiplying the previous year's base revenue for all taxing

units by one hundred five percent (105%). For calendar

years that begin after December 31, 2008, the total

amount of base revenue for all taxing units shall be

determined as provided in section 19 of this chapter.

STEP TWO: Determine the sum of fees paid to register the

following commercial vehicles in Indiana under the

following statutes during the fiscal year that ends June 30

immediately preceding the calendar year for which the tax

is first due and payable:

(A) Total registration fees collected under IC 9-29-5-3

for commercial vehicles with a declared gross weight in

excess of eleven thousand (11,000) pounds, including

trucks, tractors not used with semitrailers, traction

engines, and other similar vehicles used for hauling

purposes;

(B) Total registration fees collected under IC 9-29-5-5

for tractors used with semitrailers;

(C) Total registration fees collected under IC 9-29-5-6

for semitrailers used with tractors;

(D) Total registration fees collected under IC 9-29-5-4

for trailers having a declared gross weight in excess of

three thousand (3,000) pounds; and

(E) Total registration fees collected under IC 9-29-5-13

for trucks, tractors and semitrailers used in connection

with agricultural pursuits usual and normal to the user's

farming operation, multiplied by two hundred percent

(200%);

STEP THREE: Determine the tax factor by dividing the

STEP ONE result by the STEP TWO result.

(b) Except as otherwise provided in this chapter, the annual

excise tax for commercial vehicles with a declared gross weight

in excess of eleven thousand (11,000) pounds, including trucks,

tractors not used with semitrailers, traction engines, and other

similar vehicles used for hauling purposes, shall be determined

by multiplying the registration fee under IC 9-29-5-3 by the tax

factor determined in subsection (a).

(c) Except as otherwise provided in this chapter, the annual

excise tax for tractors used with semitrailers shall be determined

by multiplying the registration fee under IC 9-29-5-5 by the tax

factor determined in subsection (a).

(d) Except as otherwise provided in this chapter, the annual

excise tax for trailers having a declared gross weight in excess of

three thousand (3,000) pounds shall be determined by

multiplying the registration fee under IC 9-29-5-4 by the tax

factor determined in subsection (a).

(e) The annual excise tax for a semitrailer shall be determined

by multiplying the average annual registration fee under

IC 9-29-5-6 by the tax factor determined in subsection (a). The

average annual registration fee for a semitrailer under

IC 9-29-5-6 is sixteen dollars and seventy-five cents ($16.75).

(f) The annual excise tax determined under this section shall

be rounded upward to the next full dollar amount.

SECTION 176. IC 6-6-5.5-19 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 19. (a) As used in this section,

"assessed value" means an amount equal to the true tax value of

commercial vehicles that:

(1) are subject to the commercial vehicle excise tax under

this chapter; and

(2) would have been subject to assessment as personal

property on March 1, 2000, under the law in effect before

January 1, 2000.

(b) For calendar year 2001, a taxing unit's base revenue shall

be determined as provided in subsection (f). For calendar years

that begin after December 31, 2001, and before January 1,

2009, a taxing unit's base revenue shall be determined by

multiplying the previous year's base revenue by one hundred five

percent (105%). For calendar years that begin after December

31, 2008, a taxing unit's base revenue is equal to:

(1) the amount of commercial vehicle excise tax

collected during the previous state fiscal year;

multiplied by

(2) the taxing unit's percentage as determined in

subsection (f) for calendar year 2001.

(c) The amount of commercial vehicle excise tax distributed

to the taxing units of Indiana from the commercial vehicle excise

tax fund shall be determined in the manner provided in this

section. On or before June 1, 2000, each township assessor of a

county shall deliver to the county assessor a list that states by

taxing district the total assessed value as shown on the
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information returns filed with the assessor on or before May 15,

2000.

(d) On or before July 1, 2000, each county assessor shall

certify to the county auditor the assessed value of commercial

vehicles in every taxing district.

(e) On or before August 1, 2000, the county auditor shall

certify the following to the department of local government

finance:

(1) The total assessed value of commercial vehicles in the

county.

(2) The total assessed value of commercial vehicles in each

taxing district of the county.

(f) The department of local government finance shall

determine each taxing unit's base revenue by applying the current

tax rate for each taxing district to the certified assessed value

from each taxing district. The department of local government

finance shall also determine the following:

(1) The total amount of base revenue to be distributed from

the commercial vehicle excise tax fund in 2001 to all taxing

units in Indiana.

(2) The total amount of base revenue to be distributed from

the commercial vehicle excise tax fund in 2001 to all taxing

units in each county.

(3) Each county's total distribution percentage. A county's

total distribution percentage shall be determined by

dividing the total amount of base revenue to be distributed

in 2001 to all taxing units in the county by the total base

revenue to be distributed statewide.

(4) Each taxing unit's distribution percentage. A taxing

unit's distribution percentage shall be determined by

dividing each taxing unit's base revenue by the total

amount of base revenue to be distributed in 2001 to all

taxing units in the county.

(g) The department of local government finance shall certify

each taxing unit's base revenue and distribution percentage for

calendar year 2001 to the auditor of state on or before September

1, 2000.

(h) The auditor of state shall keep permanent records of each

taxing unit's base revenue and distribution percentage for

calendar year 2001 for purposes of determining the amount of

money each taxing unit in Indiana is entitled to receive in

calendar years that begin after December 31, 2001.

SECTION 177. IC 6-6-5.5-20, AS AMENDED BY

P.L.146-2008, SECTION 354, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 20. (a) On or before May 1, subject to

subsections (c) and (d), the auditor of state shall distribute to

each county auditor an amount equal to fifty percent (50%) of the

total base revenue to be distributed to all taxing units in the

county for that year. product of:

(1) the county's distribution percentage; multiplied by

(2) the total commercial vehicle excise tax deposited in

the commercial vehicle excise tax fund in the preceding

calendar year.

(b) On or before December 1, subject to subsections (c) and

(d), the auditor of state shall distribute to each county auditor an

amount equal to the greater of the following:

(1) Fifty percent (50%) of the total base revenue to be

distributed to all taxing units in the county for that year.

(2) The product of the county's distribution percentage

multiplied by the total commercial vehicle excise tax

revenue deposited in the commercial vehicle excise tax

fund. fifty percent (50%) of the product of:

(1) the county's distribution percentage; multiplied by

(2) the total commercial vehicle excise tax deposited in

the commercial vehicle excise tax fund in the preceding

calendar year.

(c) Before distributing the amounts under subsections (a) and

(b), the auditor of state shall deduct for a county unit an amount

for deposit in a state fund, as directed by the budget agency,

equal to the result determined under STEP FIVE of the following

formula:

STEP ONE: Separately for 2006, 2007, and 2008,

determine the result of:

(A) the tax rate imposed by the county in the year for

the county's county medical assistance to wards fund,

family and children's fund, children's psychiatric

residential treatment services fund, county hospital care

for the indigent fund, children with special health care

needs county fund, plus, in the case of Marion County,

the tax rate imposed by the health and hospital

corporation that was necessary to raise thirty-five

million dollars ($35,000,000) from all taxing districts in

the county; divided by

(B) the aggregate tax rate imposed by the county unit

and, in the case of Marion County, the health and

hospital corporation in the year.

STEP TWO: Determine the sum of the STEP ONE

amounts.

STEP THREE: Divide the STEP TWO result by three (3).

STEP FOUR: Determine the amount that would otherwise

be distributed to the county under subsection (a) or (b), as

appropriate, without regard to this subsection.

STEP FIVE: Determine the result of:

(A) the STEP THREE amount; multiplied by

(B) the STEP FOUR result.

(d) Before distributing the amounts under subsections (a) and

(b), the auditor of state shall deduct for a school corporation an

amount for deposit in a state fund, as directed by the budget

agency, equal to the result determined under STEP FIVE of the

following formula:

STEP ONE: Separately for 2006, 2007, and 2008,

determine the result of:

(A) the tax rate imposed by the school corporation in the

year for the tuition support levy under IC 6-1.1-19-1.5

(repealed) or IC 20-45-3-11 (repealed) for the school

corporation's general fund plus the tax rate imposed by

the school corporation for the school corporation's

special education preschool fund; divided by
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(B) the aggregate tax rate imposed by the school

corporation in the year.

STEP TWO: Determine the sum of the results determined

under STEP ONE.

STEP THREE: Divide the STEP TWO result by three (3).

STEP FOUR: Determine the amount of commercial vehicle

excise tax that would otherwise be distributed to the school

corporation under subsection (a) or (b), as appropriate,

without regard to this subsection.

STEP FIVE: Determine the result of:

(A) the STEP FOUR amount; multiplied by

(B) the STEP THREE result.

(e) Upon receipt, the county auditor shall distribute to the

taxing units an amount equal to the product of the taxing unit's

distribution percentage multiplied by the total distributed to the

county under this section. The amount determined shall be

apportioned and distributed among the respective funds of each

taxing unit in the same manner and at the same time as property

taxes are apportioned and distributed (subject to adjustment as

provided in IC 36-8-19-7.5 after December 31, 2009).

(f) In the event that sufficient funds are not available in the

commercial vehicle excise tax fund for the distributions required

by subsection (a) and subsection (b)(1), the auditor of state shall

transfer funds from the commercial vehicle excise tax reserve

fund.

(g) The auditor of state shall, not later than July 1 of each

year, furnish to each county auditor an estimate of the amounts

to be distributed to the counties under this section during the next

calendar year. Before August 1, each county auditor shall furnish

to the proper officer of each taxing unit of the county an estimate

of the amounts to be distributed to the taxing units under this

section during the next calendar year and the budget of each

taxing unit shall show the estimated amounts to be received for

each fund for which a property tax is proposed to be levied.

SECTION 178. IC 6-6-6.5-21, AS AMENDED BY

P.L.146-2008, SECTION 355, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. (a) The

department shall allocate each aircraft excise tax payment

collected by it to the county in which the aircraft is usually

located when not in operation or to the aircraft owner's county of

residence if based out of state. The department shall distribute to

each county treasurer on a quarterly basis the aircraft excise

taxes which were collected by the department during the

preceding three (3) months and which the department has

allocated to that county. The distribution shall be made on or

before the fifteenth of the month following each quarter and the

first distribution each year shall be made in April.

(b) Concurrently with making a distribution of aircraft excise

taxes, the department shall send an aircraft excise tax report to

the county treasurer and the county auditor. The department shall

prepare the report on the form prescribed by the state board of

accounts. The aircraft excise tax report must include aircraft

identification, owner information, and excise tax payment, and

must indicate the county where the aircraft is normally kept when

not in operation. The department shall, in the manner prescribed

by the state board of accounts, maintain records concerning the

aircraft excise taxes received and distributed by it.

(c) Except as provided in section 21.5 of this chapter, each

county treasurer shall deposit money received by him the

treasurer under this chapter in a separate fund to be known as

the "aircraft excise tax fund". The money in the aircraft excise

tax fund shall be distributed to the taxing units of the county in

the manner prescribed in subsection (d).

(d) As used in this subsection, "taxing district" has the

meaning set forth in IC 6-1.1-1-20, "taxing unit" has the meaning

set forth in IC 6-1.1-1-21, and "tuition support levy" refers to a

school corporation's tuition support property tax levy under

IC 20-45-3-11 (repealed) for the school corporation's general

fund. In order to distribute the money in the county aircraft

excise tax fund to the taxing units of the county, the county

auditor shall first allocate the money in the fund among the

taxing districts of the county. In making these allocations, the

county auditor shall allocate to a taxing district the excise taxes

collected with respect to aircraft usually located in the taxing

district when not in operation. Subject to this subsection, the

money allocated to a taxing district shall be apportioned and

distributed among the taxing units of that taxing district in the

same manner and at the same time that the property taxes are

apportioned and distributed (subject to adjustment as provided

in IC 36-8-19-7.5). For purposes of determining the distribution

for a year under this section for a taxing unit, a state welfare and

tuition support allocation shall be deducted from the total amount

available for apportionment and distribution to taxing units under

this section before any apportionment and distribution is made.

The county auditor shall remit the state welfare and tuition

support allocation to the treasurer of state for deposit as directed

by the budget agency. The amount of the state welfare and

tuition support allocation for a county for a particular year is

equal to the result determined under STEP THREE of the

following formula:

STEP ONE: Determine the result of the following:

(A) Separately for 2006, 2007, and 2008 for each taxing

district in the county, determine the result of:

(i) the tax rate imposed in the taxing district for the

county's county medical assistance to wards fund,

family and children's fund, children's psychiatric

residential treatment services fund, county hospital

care for the indigent fund, children with special

health care needs county fund, plus, in the case of

Marion County, the tax rate imposed by the health

and hospital corporation that was necessary to raise

thirty-five million dollars ($35,000,000) from all

taxing districts in the county; divided by

(ii) the aggregate tax rate imposed in the taxing

district for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing

district that would otherwise be available for
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distribution to taxing units in the taxing district;

multiplied by

(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for all

taxing districts in the county.

STEP TWO: Determine the result of the following:

(A) Separately for 2006, 2007, and 2008 for each taxing

district in the county, determine the result of:

(i) the tuition support levy tax rate imposed in the

taxing district plus the tax rate imposed by the school

corporation for the school corporation's special

education preschool fund in the district; divided by

(ii) the aggregate tax rate imposed in the taxing

district for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing

district that would otherwise be available for

distribution to taxing units in the taxing district;

multiplied by

(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for all

taxing districts in the county.

STEP THREE: Determine the sum of the STEP ONE and

STEP TWO amounts for the county.

If the boundaries of a taxing district change after the years for

which a ratio is calculated under STEP ONE or STEP TWO, the

budget agency shall establish a ratio for the new taxing district

that reflects the tax rates imposed in the predecessor taxing

districts.

(e) Within thirty (30) days following the receipt of excise

taxes from the department, the county treasurer shall file a report

with the county auditor concerning the aircraft excise taxes

collected by the county treasurer. The county treasurer shall file

the report on the form prescribed by the state board of accounts.

The county treasurer shall, in the manner and at the times

prescribed in IC 6-1.1-27, make a settlement with the county

auditor for the aircraft excise taxes collected by the county

treasurer. The county treasurer shall, in the manner prescribed by

the state board of accounts, maintain records concerning the

aircraft excise taxes received and distributed by him. the

treasurer.

SECTION 179. IC 6-6-6.5-23 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 23. (a) The

department may shall require the owner of an airport or any

person or persons leasing or subleasing space from an airport

owner for the purpose of storing, renting, or selling aircraft to

submit reports to the department listing the aircraft based at that

airport. The reports shall identify the aircraft by Federal Aviation

Administration number.

(b) An airport owner or any other person required to

submit a report under subsection (a) is subject to a civil

penalty of one hundred dollars ($100) for each aircraft that

should have been and was not properly included on the

report.

SECTION 180. IC 6-6-11-31, AS AMENDED BY

P.L.146-2008, SECTION 357, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 31. (a) A boat

excise tax fund is established in each county. Each county

treasurer shall deposit in the fund the taxes received under this

chapter.

(b) As used in this subsection, "taxing district" has the

meaning set forth in IC 6-1.1-1-20, "taxing unit" has the meaning

set forth in IC 6-1.1-1-21, and "tuition support levy" refers to a

school corporation's tuition support property tax levy under

IC 20-45-3-11 (repealed) for the school corporation's general

fund. The excise tax money in the county boat excise tax fund

shall be distributed to the taxing units of the county. The county

auditor shall allocate the money in the fund among the taxing

districts of the county based on the tax situs of each boat. Subject

to this subsection, the money allocated to the taxing units shall

be apportioned and distributed among the funds of the taxing

units in the same manner and at the same time that property taxes

are apportioned and distributed (subject to adjustment as

provided in IC 36-8-19-7.5). For purposes of determining the

distribution for a year under this section for a taxing unit, a state

welfare and tuition support allocation shall be deducted from the

total amount available for apportionment and distribution to

taxing units under this section before any apportionment and

distribution is made. The county auditor shall remit the state

welfare and tuition support allocation to the treasurer of state for

deposit as directed by the budget agency. The amount of the state

welfare and tuition support allocation for a county for a

particular year is equal to the result determined under STEP

THREE of the following formula:

STEP ONE: Determine the result of the following:

(A) Separately for 2006, 2007, and 2008 for each taxing

district in the county, determine the result of:

(i) the tax rate imposed in the taxing district for the

county's county medical assistance to wards fund,

family and children's fund, children's psychiatric

residential treatment services fund, county hospital

care for the indigent fund, children with special

health care needs county fund, plus, in the case of

Marion County, the tax rate imposed by the health

and hospital corporation that was necessary to raise

thirty-five million dollars ($35,000,000) from all

taxing districts in the county; divided by

(ii) the aggregate tax rate imposed in the taxing

district for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing

district that would otherwise be available for

distribution to taxing units in the taxing district;

multiplied by

(ii) the clause (C) amount.
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(E) Determine the sum of the clause (D) amounts for all

taxing districts in the county.

STEP TWO: Determine the result of the following:

(A) Separately for 2006, 2007, and 2008 for each taxing

district in the county, determine the result of:

(i) the tuition support levy tax rate imposed in the

taxing district plus the tax rate imposed by the school

corporation for the school corporation's special

education preschool fund in the district; divided by

(ii) the aggregate tax rate imposed in the taxing

district for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing

district that would otherwise be available for

distribution to taxing units in the taxing district;

multiplied by

(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for all

taxing districts in the county.

STEP THREE: Determine the sum of the STEP ONE and

STEP TWO amounts for the county.

If the boundaries of a taxing district change after the years for

which a ratio is calculated under STEP ONE or STEP TWO, the

budget agency shall establish a ratio for the new taxing district

that reflects the tax rates imposed in the predecessor taxing

districts.

SECTION 181. IC 6-8.1-3-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. The

department has the sole authority to furnish forms used in the

administration and collection of the listed taxes, including

reporting of information in an electronic format.

SECTION 182. IC 6-8.1-3-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) The

department may audit any returns filed in respect to the listed

taxes, may appraise property if the property's value relates to the

administration or enforcement of the listed taxes, may audit

gasoline distributors for financial responsibility, and may

investigate any matters relating to the listed taxes.

(b) The department may audit any returns with respect to

the listed taxes using statistical sampling. If the taxpayer and

the department agree to a sampling method to be used, the

sampling method is binding on the taxpayer and the

department in determining the total amount of additional tax

due or amounts to be refunded.

(b) (c) For purposes of conducting its audit or investigative

functions, the department may:

(1) subpoena the production of evidence;

(2) subpoena witnesses; and

(3) question witnesses under oath.

The department may serve its subpoenas, or it may order the

sheriff of the county in which the witness or evidence is located

to serve the subpoenas.

(c) (d) The department may enforce its audit and investigatory

powers by petitioning for a court order in any court of competent

jurisdiction located in the county where the tax is due or in the

county in which the evidence or witness is located. If the

evidence or witness is not located in Indiana or if the department

does not know the location of the evidence or witness, the

department may file the petition in a court of competent

jurisdiction in Marion County. The petition to the court must

state the evidence or testimony subpoenaed and must allege that

the subpoena was served but that the person did not comply with

the terms of that subpoena.

(d) (e) Upon receiving a proper petition under subsection (c),

(d), the court shall promptly issue an order which:

(1) sets a hearing on the petition on a date not more than

ten (10) days after the date of the order; and

(2) orders the person to appear at the hearing prepared to

produce the subpoenaed evidence and give the subpoenaed

testimony.

If the defendant is unable to show good cause for not producing

the evidence or giving the testimony, the court shall order the

defendant to comply with the subpoena.

(e) (f) If the defendant fails to obey the court order, the court

may punish the defendant for contempt.

(f) (g) Officers serving subpoenas or court orders and

witnesses appearing in court are entitled to the normal

compensation provided by law in civil cases. The department

shall pay the compensation costs from the money appropriated

for the administration of the listed taxes.

(g) (h) County treasurers investigating tax matters under

IC 6-9 have:

(1) concurrent jurisdiction with the department;

(2) the audit, investigatory, appraisal, and enforcement

powers described in this section; and

(3) authority to recover court costs, fees, and other

expenses related to an audit, investigatory, appraisal, or

enforcement action under this section.

SECTION 183. IC 6-8.1-3-16, AS AMENDED BY

P.L.177-2005, SECTION 29, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 16. (a) The

department shall prepare a list of all outstanding tax warrants for

listed taxes each month. The list shall identify each taxpayer

liable for a warrant by name, address, amount of tax, and either

Social Security number or employer identification number.

Unless the department renews the warrant, the department shall

exclude from the list a warrant issued more than ten (10) years

before the date of the list. The department shall certify a copy of

the list to the bureau of motor vehicles.

(b) The department shall prescribe and furnish tax release

forms for use by tax collecting officials. A tax collecting official

who collects taxes in satisfaction of an outstanding warrant shall

issue to the taxpayers named on the warrant a tax release stating

that the tax has been paid. The department may also issue a tax

release:

(1) to a taxpayer who has made arrangements satisfactory

to the department for the payment of the tax; or
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(2) by action of the commissioner under IC 6-8.1-8-2(k).

(c) The department may not issue or renew:

(1) a certificate under IC 6-2.5-8;

(2) a license under IC 6-6-1.1 or IC 6-6-2.5; or

(3) a permit under IC 6-6-4.1;

to a taxpayer whose name appears on the most recent monthly

warrant list, unless that taxpayer pays the tax, makes

arrangements satisfactory to the department for the payment of

the tax, or a release is issued under IC 6-8.1-8-2(k).

(d) The bureau of motor vehicles shall, before issuing the title

to a motor vehicle under IC 9-17, determine whether the

purchaser's or assignee's name is on the most recent monthly

warrant list. If the purchaser's or assignee's name is on the list,

the bureau shall enter as a lien on the title the name of the state

as the lienholder unless the bureau has received notice from the

commissioner under IC 6-8.1-8-2(k). The tax lien on the title:

(1) is subordinate to a perfected security interest (as

defined and perfected in accordance with IC 26-1-9.1); and

(2) shall otherwise be treated in the same manner as other

title liens.

(e) The commissioner is the custodian of all titles for which

the state is the sole lienholder under this section. Upon receipt of

the title by the department, the commissioner shall notify the

owner of the department's receipt of the title.

(f) The department shall reimburse the bureau of motor

vehicles for all costs incurred in carrying out this section.

(g) Notwithstanding IC 6-8.1-8, a person who is authorized to

collect taxes, interest, or penalties on behalf of the department

under IC 6-3 or IC 6-3.5 may not, except as provided in

subsection (h) or (i), receive a fee for collecting the taxes,

interest, or penalties if:

(1) the taxpayer pays the taxes, interest, or penalties as

consideration for the release of a lien placed under

subsection (d) on a motor vehicle title; or

(2) the taxpayer has been denied a certificate or license

under subsection (c) within sixty (60) days before the date

the taxes, interest, or penalties are collected.

(h) In the case of a sheriff, subsection (g) does not apply if:

(1) the sheriff collects the taxes, interest, or penalties

within sixty (60) days after the date the sheriff receives the

tax warrant; or

(2) the sheriff collects the taxes, interest, or penalties

through the sale or redemption, in a court proceeding, of a

motor vehicle that has a lien placed on its title under

subsection (d).

(i) In the case of a person other than a sheriff:

(1) subsection (g)(2) does not apply if the person collects

the taxes, interests, or penalties within sixty (60) days after

the date the commissioner employs the person to make the

collection; and

(2) subsection (g)(1) does not apply if the person collects

the taxes, interest, or penalties through the sale or

redemption, in a court proceeding, of a motor vehicle that

has a lien placed on its title under subsection (d).

(j) IC 5-14-3-4, IC 6-8.1-7-1, and any other law exempting

information from disclosure by the department does do not apply

to this subsection. From the list prepared under subsection (a),

The department shall compile each month prepare a list of the

taxpayers subject to tax warrants that:

(1) were issued at least twenty-four (24) months before the

date of the list; and

(2) are for amounts that exceed one thousand dollars

($1,000).

retail merchants whose registered retail merchant certificate

has not been renewed under IC 6-2.5-8-1(g) or whose

registered retail merchant certificate has been revoked under

IC 6-2.5-8-7. The list compiled under this subsection must

identify each taxpayer liable for a warrant retail merchant by

name (including any name under which the retail merchant

is doing business), address, and amount of tax. county. The

department shall publish the list compiled under this subsection

on accessIndiana the department's Internet web site (as

operated under IC 4-13.1-2) and make the list available for

public inspection and copying under IC 5-14-3. The department

or an agent, employee, or officer of the department is immune

from liability for the publication of information under this

subsection.

(k) The department may not publish a list under subsection (j)

that identifies a particular taxpayer unless at least two (2) weeks

before the publication of the list the department sends notice to

the taxpayer stating that the taxpayer:

(1) is subject to a tax warrant that:

(A) was issued at least twenty-four (24) months before

the date of the notice; and

(B) is for an amount that exceeds one thousand dollars

($1,000); and

(2) will be identified on a list to be published on

accessIndiana unless a tax release is issued to the taxpayer

under subsection (b).

(l) The department may not publish a list under subsection (j)

after June 30, 2006.

SECTION 184. IC 6-8.1-5-2, AS AMENDED BY

P.L.131-2008, SECTION 28, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as

otherwise provided in this section, the department may not issue

a proposed assessment under section 1 of this chapter more than

three (3) years after the latest of the date the return is filed, or

any either of the following:

(1) The due date of the return. or

(2) In the case of a return filed for the state gross retail or

use tax, the gasoline tax, the special fuel tax, the motor

carrier fuel tax, the oil inspection fee, or the petroleum

severance tax, the end of the calendar year which contains

the taxable period for which the return is filed.

(b) If a person files a utility receipts tax return (IC 6-2.3),

an adjusted gross income tax (IC 6-3), supplemental net income

tax (IC 6-3-8) (repealed), county adjusted gross income tax (IC

6-3.5-1.1), county option income tax (IC 6-3.5-6), or financial

institutions tax (IC 6-5.5) return that understates the person's
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income, as that term is defined in the particular income tax law,

by at least twenty-five percent (25%), the proposed assessment

limitation is six (6) years instead of the three (3) years provided

in subsection (a).

(c) In the case of the motor vehicle excise tax (IC 6-6-5), the

tax shall be assessed as provided in IC 6-6-5-5 and IC 6-6-5-6

and shall include the penalties and interest due on all listed taxes

not paid by the due date. A person that fails to properly register

a vehicle as required by IC 9-18 and pay the tax due under

IC 6-6-5 is considered to have failed to file a return for purposes

of this article.

(d) In the case of the commercial vehicle excise tax imposed

under IC 6-6-5.5, the tax shall be assessed as provided in

IC 6-6-5.5 and shall include the penalties and interest due on all

listed taxes not paid by the due date. A person that fails to

properly register a commercial vehicle as required by IC 9-18

and pay the tax due under IC 6-6-5.5 is considered to have failed

to file a return for purposes of this article.

(e) In the case of the excise tax imposed on recreational

vehicles and truck campers under IC 6-6-5.1, the tax shall be

assessed as provided in IC 6-6-5.1 and must include the penalties

and interest due on all listed taxes not paid by the due date. A

person who fails to properly register a recreational vehicle as

required by IC 9-18 and pay the tax due under IC 6-6-5.1 is

considered to have failed to file a return for purposes of this

article. A person who fails to pay the tax due under IC 6-6-5.1 on

a truck camper is considered to have failed to file a return for

purposes of this article.

(f) If a person files a fraudulent, unsigned, or substantially

blank return, or if a person does not file a return, there is no time

limit within which the department must issue its proposed

assessment.

(g) If any part of a listed tax has been erroneously

refunded by the department, the erroneous refund may be

recovered through the assessment procedures established in

this chapter. An assessment issued for an erroneous refund

must be issued:

(1) within two (2) years after making the refund; or

(2) within five (5) years after making the refund if the

refund was induced by fraud or misrepresentation.

(g) (h) If, before the end of the time within which the

department may make an assessment, the department and the

person agree to extend that assessment time period, the period

may be extended according to the terms of a written agreement

signed by both the department and the person. The agreement

must contain:

(1) the date to which the extension is made; and

(2) a statement that the person agrees to preserve the

person's records until the extension terminates.

The department and a person may agree to more than one (1)

extension under this subsection.

(h) (i) If a taxpayer's federal income tax liability for a taxable

year is modified due to the assessment of a federal deficiency or

the filing of an amended federal income tax return, then the date

by which the department must issue a proposed assessment under

section 1 of this chapter for tax imposed under IC 6-3 is extended

to six (6) months after the date on which the notice of

modification is filed with the department by the taxpayer.

SECTION 185. IC 6-8.1-6-4.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.5. A taxpayer

that is required under IC 6-3-4-1 to file a return may shall round

to the nearest whole dollar an amount or item reported on the

return. The following apply if an amount or item is rounded:

(1) An amount or item of at least fifty cents ($0.50) must

be rounded up to the nearest whole dollar.

(2) An amount or item of less than fifty cents ($0.50) must

be rounded down to the nearest whole dollar.

SECTION 186. IC 6-8.1-6-8 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 8. (a) Beginning after

December 31, 2010, the department, in cooperation with the

department of local government finance and the budget

agency, shall provide information annually that:

(1) identifies the total number of individual taxpayers

that live within a particular incorporated city or town;

(2) identifies the total individual adjusted gross income

of those taxpayers; and

(3) includes any other information that:

(A) can be abstracted from the taxpayers' individual

income tax returns; and

(B) is necessary to obtain information concerning

individual income taxation under IC 6-3.5-1.1,

IC 6-3.5-6, and IC 6-3.5-7;

as agreed to by the department and the legislative

services agency.

(b) As used in this subsection, "authorized agency" refers

to the legislative services agency or the budget agency. As

used in this subsection, "director" refers to the executive

director of the legislative services agency or the director of

the budget agency. The department shall provide access to

the information described in subsection (a) in electronic

format to an authorized agency:

(1) upon receipt of a written request from the director

of the authorized agency; and

(2) upon the director's agreement that any information

accessed will be kept confidential and used solely for

official purposes.

SECTION 187. IC 6-8.1-7-1, AS AMENDED BY SEA

344-2009, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) This

subsection does not apply to the disclosure of information

concerning a conviction on a tax evasion charge. Unless in

accordance with a judicial order or as otherwise provided in this

chapter, the department, its employees, former employees,

counsel, agents, or any other person may not divulge the amount

of tax paid by any taxpayer, terms of a settlement agreement

executed between a taxpayer and the department, investigation

records, investigation reports, or any other information disclosed

by the reports filed under the provisions of the law relating to
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any of the listed taxes, including required information derived

from a federal return, except to:

(1) members and employees of the department;

(2) the governor;

(3) the attorney general or any other legal representative of

the state in any action in respect to the amount of tax due

under the provisions of the law relating to any of the listed

taxes; or

(4) any authorized officers of the United States;

when it is agreed that the information is to be confidential and to

be used solely for official purposes.

(b) The information described in subsection (a) may be

revealed upon the receipt of a certified request of any designated

officer of the state tax department of any other state, district,

territory, or possession of the United States when:

(1) the state, district, territory, or possession permits the

exchange of like information with the taxing officials of the

state; and

(2) it is agreed that the information is to be confidential and

to be used solely for tax collection purposes.

(c) The information described in subsection (a) relating to a

person on public welfare or a person who has made application

for public welfare may be revealed to the director of the division

of family resources, and to any director of a county office of the

division of family resources located in Indiana, upon receipt of

a written request from either director for the information. The

information shall be treated as confidential by the directors. In

addition, the information described in subsection (a) relating to

a person who has been designated as an absent parent by the state

Title IV-D agency shall be made available to the state Title IV-D

agency upon request. The information shall be subject to the

information safeguarding provisions of the state and federal Title

IV-D programs.

(d) The name, address, Social Security number, and place of

employment relating to any individual who is delinquent in

paying educational loans owed to a postsecondary educational

institution may be revealed to that institution if it provides proof

to the department that the individual is delinquent in paying for

educational loans. This information shall be provided free of

charge to approved postsecondary educational institutions (as

defined by IC 21-7-13-6(a)). The department shall establish fees

that all other institutions must pay to the department to obtain

information under this subsection. However, these fees may not

exceed the department's administrative costs in providing the

information to the institution.

(e) The information described in subsection (a) relating to

reports submitted under IC 6-6-1.1-502 concerning the number

of gallons of gasoline sold by a distributor and IC 6-6-2.5

concerning the number of gallons of special fuel sold by a

supplier and the number of gallons of special fuel exported by a

licensed exporter or imported by a licensed transporter may be

released by the commissioner upon receipt of a written request

for the information.

(f) The information described in subsection (a) may be

revealed upon the receipt of a written request from the

administrative head of a state agency of Indiana when:

(1) the state agency shows an official need for the

information; and

(2) the administrative head of the state agency agrees that

any information released will be kept confidential and will

be used solely for official purposes.

(g) The information described in subsection (a) may be

revealed upon the receipt of a written request from the chief law

enforcement officer of a state or local law enforcement agency

in Indiana, when it is agreed that the information is to be

confidential and to be used solely for official purposes.

(h) The name and address of retail merchants, including

township, as specified in IC 6-2.5-8-1(j) may be released solely

for tax collection purposes to township assessors and county

assessors.

(i) The department shall notify the appropriate innkeepers' tax

board, bureau, or commission that a taxpayer is delinquent in

remitting innkeepers' taxes under IC 6-9.

(j) All information relating to the delinquency or evasion of

the motor vehicle excise tax may be disclosed to the bureau of

motor vehicles in Indiana and may be disclosed to another state,

if the information is disclosed for the purpose of the enforcement

and collection of the taxes imposed by IC 6-6-5.

(k) All information relating to the delinquency or evasion of

commercial vehicle excise taxes payable to the bureau of motor

vehicles in Indiana may be disclosed to the bureau and may be

disclosed to another state, if the information is disclosed for the

purpose of the enforcement and collection of the taxes imposed

by IC 6-6-5.5.

(l) All information relating to the delinquency or evasion of

commercial vehicle excise taxes payable under the International

Registration Plan may be disclosed to another state, if the

information is disclosed for the purpose of the enforcement and

collection of the taxes imposed by IC 6-6-5.5.

(m) All information relating to the delinquency or evasion of

the excise taxes imposed on recreational vehicles and truck

campers that are payable to the bureau of motor vehicles in

Indiana may be disclosed to the bureau and may be disclosed to

another state if the information is disclosed for the purpose of the

enforcement and collection of the taxes imposed by IC 6-6-5.1.

(n) This section does not apply to:

(1) the beer excise tax, including brand and packaged

type (IC 7.1-4-2);

(2) the liquor excise tax (IC 7.1-4-3);

(3) the wine excise tax (IC 7.1-4-4);

(4) the hard cider excise tax (IC 7.1-4-4.5);

(5) the malt excise tax (IC 7.1-4-5);

(6) the motor vehicle excise tax (IC 6-6-5);

(7) the commercial vehicle excise tax (IC 6-6-5.5); and

(8) the fees under IC 13-23.

(o) The name and business address of retail merchants within

each county that sell tobacco products may be released to the

division of mental health and addiction and the alcohol and
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tobacco commission solely for the purpose of the list prepared

under IC 6-2.5-6-14.2.

SECTION 188. IC 6-8.1-8-1.7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1.7. The

department may require a person who is paying the person's

outstanding gross retail tax or withholding tax liability using

periodic payments to make the periodic payment by

electronic funds transfer through an automatic withdrawal

from the person's account at a financial institution.

SECTION 189. IC 6-8.1-9-1, AS AMENDED BY

P.L.131-2008, SECTION 30, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) If a person

has paid more tax than the person determines is legally due for

a particular taxable period, the person may file a claim for a

refund with the department. Except as provided in subsections (f)

and (g), in order to obtain the refund, the person must file the

claim with the department within three (3) years after the latter

of the following:

(1) The due date of the return.

(2) The date of payment.

For purposes of this section, the due date for a return filed for the

state gross retail or use tax, the gasoline tax, the special fuel tax,

the motor carrier fuel tax, the oil inspection fee, or the petroleum

severance tax is the end of the calendar year which contains the

taxable period for which the return is filed. The claim must set

forth the amount of the refund to which the person is entitled and

the reasons that the person is entitled to the refund.

(b) When the department receives a claim for refund, the

department shall consider the claim for refund and shall, if the

taxpayer requests, hold a hearing on the claim for refund to

obtain and consider additional evidence. After considering the

claim and all evidence relevant to the claim, the department shall

issue a decision on the claim, stating the part, if any, of the

refund allowed and containing a statement of the reasons for any

part of the refund that is denied. The department shall mail a

copy of the decision to the person who filed the claim. If the

department allows the full amount of the refund claim, a warrant

for the payment of the claim is sufficient notice of the decision.

(c) If the person disagrees with any part of the department's

decision, the person may appeal the decision, regardless of

whether or not the person protested the tax payment or whether

or not the person has accepted a refund. The person must file the

appeal with the tax court. The tax court does not have

jurisdiction to hear a refund appeal suit, if:

(1) the appeal is filed more than three (3) years after the

date the claim for refund was filed with the department;

(2) the appeal is filed more than ninety (90) days after the

date the department mails the decision of denial to the

person; or

(3) the appeal is filed both before the decision is issued and

before the one hundred eighty-first day after the date the

person files the claim for refund with the department.

(d) The tax court shall hear the appeal de novo and without a

jury, and after the hearing may order or deny any part of the

appealed refund. The court may assess the court costs in any

manner that it feels is equitable. The court may enjoin the

collection of any of the listed taxes under IC 33-26-6-2. The

court may also allow a refund of taxes, interest, and penalties that

have been paid to and collected by the department.

(e) With respect to the motor vehicle excise tax, this section

applies only to penalties and interest paid on assessments of the

motor vehicle excise tax. Any other overpayment of the motor

vehicle excise tax is subject to IC 6-6-5.

(f) If a taxpayer's federal income tax liability for a taxable year

is modified by the Internal Revenue Service, and the

modification would result in a reduction of the tax legally due,

the due date by which the taxpayer must file a claim for refund

with the department is the later of:

(1) the date determined under subsection (a); or

(2) the date that is six (6) months after the date on which

the taxpayer is notified of the modification by the Internal

Revenue Service.

(g) If an agreement to extend the assessment time period is

entered into under IC 6-8.1-5-2(g), IC 6-8.1-5-2(h), the period

during which a person may file a claim for a refund under

subsection (a) is extended to the same date to which the

assessment time period is extended.

SECTION 190. IC 6-8.1-10-2.1, AS AMENDED BY

P.L.211-2007, SECTION 44, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 2.1. (a) If

a person:

(1) fails to file a return for any of the listed taxes;

(2) fails to pay the full amount of tax shown on the person's

return on or before the due date for the return or payment;

(3) incurs, upon examination by the department, a

deficiency that is due to negligence;

(4) fails to timely remit any tax held in trust for the state; or

(5) is required to make a payment by electronic funds

transfer (as defined in IC 4-8.1-2-7), overnight courier, or

personal delivery and the payment is not received by the

department by the due date in funds acceptable to the

department;

the person is subject to a penalty.

(b) Except as provided in subsection (g), the penalty described

in subsection (a) is ten percent (10%) of:

(1) the full amount of the tax due if the person failed to file

the return;

(2) the amount of the tax not paid, if the person filed the

return but failed to pay the full amount of the tax shown on

the return;

(3) the amount of the tax held in trust that is not timely

remitted;

(4) the amount of deficiency as finally determined by the

department; or

(5) the amount of tax due if a person failed to make

payment by electronic funds transfer, overnight courier, or

personal delivery by the due date.

(c) For purposes of this section, the filing of a substantially

blank or unsigned return does not constitute a return.
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(d) If a person subject to the penalty imposed under this

section can show that the failure to file a return, pay the full

amount of tax shown on the person's return, timely remit tax held

in trust, or pay the deficiency determined by the department was

due to reasonable cause and not due to willful neglect, the

department shall waive the penalty.

(e) A person who wishes to avoid the penalty imposed under

this section must make an affirmative showing of all facts alleged

as a reasonable cause for the person's failure to file the return,

pay the amount of tax shown on the person's return, pay the

deficiency, or timely remit tax held in trust, in a written

statement containing a declaration that the statement is made

under penalty of perjury. The statement must be filed with the

return or payment within the time prescribed for protesting

departmental assessments. A taxpayer may also avoid the penalty

imposed under this section by obtaining a ruling from the

department before the end of a particular tax period on the

amount of tax due for that tax period.

(f) The department shall adopt rules under IC 4-22-2 to

prescribe the circumstances that constitute reasonable cause and

negligence for purposes of this section.

(g) A person who fails to file a return for a listed tax that

shows no tax liability for a taxable year, other than an

information return (as defined in section 6 of this chapter), on or

before the due date of the return shall pay a penalty of ten dollars

($10) for each day that the return is past due, up to a maximum

of two hundred fifty dollars ($250).

(h) A corporation which otherwise qualifies under

IC 6-3-2-2.8(2), but partnership, or trust that fails to withhold

and pay any amount of tax required to be withheld under

IC 6-3-4-12, IC 6-3-4-13, or IC 6-3-4-15 shall pay a penalty

equal to twenty percent (20%) of the amount of tax required to

be withheld under IC 6-3-4-12, IC 6-3-4-13, or IC 6-3-4-15.

This penalty shall be in addition to any penalty imposed by

section 6 of this chapter.

(i) Subsections (a) through (c) do not apply to a motor carrier

fuel tax return.

(j) If a partnership or an S corporation fails to include all

nonresidential individual partners or nonresidential individual

shareholders in a composite return as required by IC 6-3-4-12(h)

or IC 6-3-4-13(j), a penalty of five hundred dollars ($500) per

partnership or S corporation is imposed on the partnership or S

corporation.

SECTION 191. IC 6-8.1-10-5, AS AMENDED BY

P.L.131-2008, SECTION 33, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) If a person

makes a tax payment with a check, credit card, debit card, or

electronic funds transfer, and the department is unable to obtain

payment on the check, credit card, debit card, or electronic funds

transfer for its full face amount when the check, credit card, debit

card, or electronic funds transfer is presented for payment

through normal banking channels, a penalty of ten percent (10%)

of the unpaid tax or the value of the check, credit card, debit

card, or electronic funds transfer, whichever is smaller, is

imposed.

(b) When a penalty is imposed under subsection (a), the

department shall notify the person by mail that the check, credit

card, debit card, or electronic funds transfer was not honored and

that the person has ten (10) days after the date the notice is

mailed to pay the tax and the penalty either in cash, by certified

check, or other guaranteed payment. If the person fails to make

the payment within the ten (10) day period, the penalty is

increased to one hundred percent (100%) multiplied by the value

of the check, credit card, debit card, or electronic funds transfer,

or the unpaid tax, whichever is smaller.

(c) If a person has been assessed a penalty under

subsection (a) more than one (1) time, the department may

require all future payments for all listed taxes to be remitted

with guaranteed funds.

(c) (d) If the person subject to the penalty under this section

can show that there is reasonable cause for the check, credit card,

debit card, or electronic funds transfer not being honored, the

department may waive the penalty imposed under this section.

SECTION 192. IC 8-16-3.1-0.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 0.5. The

definitions set forth in IC 8-16-3-1.5 apply throughout this

chapter.

SECTION 193. IC 8-16-3.1-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The

executive of any eligible county may provide a major bridge fund

in compliance with IC 6-1.1-41 to make available funding for the

following purposes:

(1) The construction of major bridges.

(2) In Allen County, the construction, maintenance, and

repair of bridges, approaches, and grade separations

with respect to structures other than major bridges.

(b) The executive of any eligible county may levy a tax in

compliance with IC 6-1.1-41 not to exceed three and thirty-three

hundredths cents ($0.0333) on each one hundred dollars ($100)

assessed valuation of all taxable personal and real property

within the county to provide for the major bridge fund.

(c) The general assembly finds the following:

(1) Allen County eliminated its levy for a cumulative

bridge fund to use its levy authority to fund a juvenile

center.

(2) Allen County has more bridges than any other

county in the state, outside of Marion County: Marion

County has 522, Allen County has 351, and Hamilton

County has 277.

(3) Allen County has the largest land area of any county

in the state of Indiana.

(4) Allen County is the third largest populated county

in the state of Indiana.

(5) Allen County has a heavy manufacturing and

industrial base increasing traffic, wear and tear on

streets, roads, and bridges.

(6) Allen County has large temperature fluctuations

leading to increased maintenance costs.
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(7) Allen County has three major rivers that come

together in the heart of Fort Wayne, which means more

bridges are needed in the area due to the infrastructure

that accommodates Fort Wayne, the second largest city

in the state.

(8) Allen County dissolved its cumulative bridge fund in

2002 to provide room in the levy for judicial mandates

to build two (2) detention facilities, as the former jail

was overcrowded due to the large population.

(9) Allen County has a major bridge fund that is

provided to maintain major bridges, but can be used to

fund smaller bridges and will not harm the ability to

pay for obligations caused by judicial mandates.

(10) Expansion of the purposes for a major bridge fund

may be used in Allen County to meet the critical needs

in Allen County for the maintenance of bridges other

than major bridges in the unincorporated areas of the

county.

(d) Because of the findings set forth in subsection (c),

beginning after June 30, 2009, in Allen County, the county

executive is responsible for providing funds for all bridges

within the county, including those in municipalities, except

bridges on the state highway system.

SECTION 194. IC 8-16-3.1-5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. An

appropriation from the major bridge fund in Allen County

may be made without the approval of the department of local

government finance if:

(1) the county executive adopts a resolution finding that

the county does not need to continue accumulating

money in the fund for the construction of a major

bridge;

(2) the county executive requests the appropriation; and

(3) the appropriation is for the purpose of constructing,

maintaining, or repairing bridges, approaches, or grade

separations with respect to structures other than major

bridges.

SECTION 195. IC 9-13-2-201 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 201. "Yard

tractor" refers to a tractor that is used to move semitrailers

around a terminal or a loading or spotting facility. The term also

refers to a tractor that is operated on a highway with a permit

issued under IC 6-6-4.1-13(e) IC 6-6-4.1-13(f) if the tractor is

ordinarily used to move semitrailers around a terminal or

spotting facility.

SECTION 196. IC 9-18-32-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The bureau

shall design and manufacture yard tractor repair, maintenance,

and relocation permit license plates as needed to administer this

chapter.

(b) The license plate designed and manufactured under this

section must:

(1) be designed for display on a yard tractor;

(2) be designed to be transferable between yard tractors

operated by the carrier; and

(3) designate the yard tractor as a yard tractor permitted to

operate on a public highway under IC 6-6-4.1-13(e).

IC 6-6-4.1-13(f).

SECTION 197. IC 12-7-2-69, AS AMENDED BY

P.L.1-2007, SECTION 108, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 69. (a)

"Division", except as provided in subsections (b) and (c), refers

to any of the following:

(1) The division of disability and rehabilitative services

established by IC 12-9-1-1.

(2) The division of aging established by IC 12-9.1-1-1.

(3) The division of family resources established by

IC 12-13-1-1.

(4) The division of mental health and addiction established

by IC 12-21-1-1.

(b) The term refers to the following:

(1) For purposes of the following statutes, the division of

disability and rehabilitative services established by

IC 12-9-1-1:

(A) IC 12-9.

(B) IC 12-11.

(C) IC 12-12.

(D) IC 12-12.5.

(E) IC 12-12.7.

(2) For purposes of the following statutes, the division of

aging established by IC 12-9.1-1-1:

(A) IC 12-9.1.

(B) IC 12-10.

(C) IC 12-10-19.

(3) For purposes of the following statutes, the division of

family resources established by IC 12-13-1-1:

(A) IC 12-13.

(B) IC 12-14.

(C) IC 12-15.

(D) IC 12-16.

(E) IC 12-17.2.

(F) IC 12-18.

(G) IC 12-19.

(H) IC 12-20.

(4) For purposes of the following statutes, the division of

mental health and addiction established by IC 12-21-1-1:

(A) IC 12-21.

(B) IC 12-22.

(C) IC 12-23.

(D) IC 12-25.

(c) With respect to a particular state institution, the term refers

to the division whose director has administrative control of and

responsibility for the state institution.

(d) For purposes of IC 12-24, IC 12-26, and IC 12-27, the

term refers to the division whose director has administrative

control of and responsibility for the appropriate state institution.

SECTION 198. IC 12-20-25-45 IS AMENDED TO READ

AS FOLLOW S [EFFECTIVE JANUARY 1, 2009
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(RETROACTIVE)]: Sec. 45. (a) Notwithstanding IC 6-3.5-6,

after the termination of the controlled status of all townships

located in a county as provided in section 41 of this chapter and

if the county option income tax is imposed under this chapter, the

county fiscal body may adopt an ordinance to:

(1) increase the percentage allow a credit allowed for

homesteads in the county under IC 6-1.1-20.9-2;

IC 6-3.5-6-13; or

(2) reduce the county option income tax rate for resident

county taxpayers to a rate not less than the greater of:

(A) the minimum rate necessary to satisfy the

requirements of section 43 of this chapter; or

(B) the minimum rate necessary to satisfy the

requirements of sections 43 and 46(2) of this chapter if

an ordinance is adopted under subdivision (1).

(b) A county fiscal body may not increase the set a percentage

credit allowed for homesteads in such a manner that more than

eight percent (8%) is added to the percentage established under

IC 6-1.1-20.9-2(d). exceeds the maximum homestead credit

permitted under IC 6-3.5-6-13.

(c) The increase in the homestead credit percentage must be

uniform for all homesteads in a county.

(d) In an ordinance that increases the homestead credit

percentage, the county fiscal body may provide for a series of

increases or decreases to take place for each of a group of

succeeding calendar years.

(e) An ordinance may be adopted under this section after

January 1 but before June 1 of a calendar year.

(f) An ordinance adopted under this section takes effect

January 1 of the next calendar year.

(g) An ordinance adopted under this section for a county is not

applicable for a year if on January 1 of that year the county

option income tax is not in effect.

SECTION 199. IC 12-20-25-46 IS AMENDED TO READ

AS FOLLOW S [EFFECTIVE JANUARY 1, 2009

(RETROACTIVE)]: Sec. 46. After the termination of the

controlled status of all townships located in a county as provided

in section 41 of this chapter, if the county adjusted gross income

tax or the county option income tax is imposed under this

chapter, any revenues from the county adjusted gross income tax

or the county option income tax imposed under this chapter shall

be distributed in the following priority:

(1) To satisfy the requirements of section 43 of this

chapter.

(2) If the county option income tax imposed under this

chapter is in effect, to replace the amount, if any, of

property tax revenue lost due to the allowance of an

increased a homestead credit within the county under

IC 6-3.5-6-13.

(3) To be used as a certified distribution as provided in

IC 6-3.5-1.1 or IC 6-3.5-6, whichever applies.

SECTION 200. IC 12-29-1-1 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 1. (a) The county executive of a county

may authorize the furnishing of financial assistance to a

community mental retardation and other developmental

disabilities center that is located or will be located in the county.

(b) Assistance authorized under this section shall be used for

the following purposes:

(1) Constructing a center.

(2) Operating a center.

(c) Upon request of the county executive, the county fiscal

body may appropriate annually from the county's general fund

the money to provide financial assistance for the purposes

described in subsection (b). The appropriation may not exceed

the amount that could be collected from an annual tax levy of not

more than three and thirty-three hundredths cents ($0.0333) on

each one hundred dollars ($100) of taxable property within the

county.

(d) For purposes of this subsection, "first calendar year"

refers to the first calendar year after 2008 in which the

county imposes an ad valorem property tax levy for the

county general fund to provide financial assistance under this

chapter. If a county did not provide financial assistance

under this chapter in 2008, the county for a following

calendar year:

(1) may propose a financial assistance budget; and

(2) shall refer its proposed financial assistance budget

for the first calendar year to the department of local

government finance before the tax levy is advertised.

The ad valorem property tax levy to fund the budget for the

first calendar year is subject to review and approval under

IC 6-1.1-18.5-10.

SECTION 201. IC 12-29-2-1.2 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 1.2. (a) The county executive of a

county may authorize the furnishing of financial assistance for

the purposes described in subsection (b) to a community mental

health center that is located or will be located:

(1) in the county;

(2) anywhere in Indiana, if the community mental health

center is organized to provide services to at least two (2)

counties, including the county executive's county; or

(3) in an adjacent state, if the center is organized to provide

services to Indiana residents, including residents in the

county executive's county.

If a community mental health center is organized to serve more

than one (1) county, upon request of the county executive, each

county fiscal body may appropriate money annually from the

county's general fund to provide financial assistance for the

community mental health center.

(b) Assistance authorized under this section shall be used for

the following purposes:

(1) Constructing a community mental health center.

(2) Operating a community mental health center.

(c) The appropriation from a county authorized under

subsection (a) may not exceed the following:

(1) For 2004, the product of the amount determined under

section 2(b)(1) of this chapter multiplied by one and five

hundred four thousandths (1.504).
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(2) for 2005 and each year thereafter, the product of the

amount determined under section 2(b)(2) of this chapter for

that year multiplied by one and five hundred four

thousandths (1.504).

(d) For purposes of this subsection, "first calendar year"

refers to the first calendar year after 2008 in which the

county imposes an ad valorem property tax levy for the

county general fund to provide financial assistance under this

chapter. If a county did not provide financial assistance

under this chapter in 2008, the county, for a following

calendar year:

(1) may propose a financial assistance budget; and

(2) shall refer its proposed financial assistance budget

for the first calendar year to the department of local

government finance before the tax levy is advertised.

The ad valorem property tax levy to fund the budget for the

first calendar year is subject to review and approval under

IC 6-1.1-18.5-10.

SECTION 202. IC 12-29-2-2, AS AMENDED BY

P.L.123-2008, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) A county

shall fund the operation of community mental health centers in

the amount determined under subsection (b), unless a lower tax

levy amount will be adequate to fulfill the county's financial

obligations under this chapter in any of the following situations:

(1) If the total population of the county is served by one (1)

center.

(2) If the total population of the county is served by more

than one (1) center.

(3) If the partial population of the county is served by one

(1) center.

(4) If the partial population of the county is served by more

than one (1) center.

(b) The amount of funding under subsection (a) for taxes first

due and payable in a calendar year is the following:

(1) For 2004, the amount is the amount determined under

STEP THREE of the following formula:

STEP ONE: Determine the amount that was levied

within the county to comply with this section from

property taxes first due and payable in 2002.

STEP TWO: Multiply the STEP ONE result by the

county's assessed value growth quotient for the ensuing

year 2003, as determined under IC 6-1.1-18.5-2.

STEP THREE: Multiply the STEP TWO result by the

county's assessed value growth quotient for the ensuing

year 2004, as determined under IC 6-1.1-18.5-2.

(2) Except as provided in subsection (c), for 2005 and each

year thereafter, the result equal to:

(A) the amount that was levied in the county to comply

with this section from property taxes first due and

payable in the calendar year immediately preceding the

ensuing calendar year; multiplied by

(B) the county's assessed value levy growth quotient

multiplier for the ensuing calendar year, as determined

under IC 6-1.1-18.5-2.

(c) This subsection applies only to property taxes first due and

payable after December 31, 2007. This subsection applies only

to a county for which a county adjusted gross income tax rate is

first imposed or is increased in a particular year under

IC 6-3.5-1.1-24 or a county option income tax rate is first

imposed or is increased in a particular year under IC 6-3.5-6-30.

Notwithstanding any provision in this section or any other

section of this chapter, for a county subject to this subsection, the

county's maximum property tax levy under this section to fund

the operation of community mental health centers for the ensuing

calendar year is equal to the county's maximum property tax levy

to fund the operation of community mental health centers for the

current calendar year.

(d) Except as provided in subsection (h), the county shall pay

to the division of mental health and addiction the part of the

funding determined under subsection (b) that is appropriated

solely for funding the operations of a community health center.

The funding required under this section for operations of a

community health center shall be paid by the county to the

division of mental health and addiction. These funds shall be

used solely for satisfying the non-federal share of medical

assistance payments to community mental health centers serving

the county for:

(1) allowable administrative services; and

(2) community mental health rehabilitation services.

All other funding appropriated for the purposes allowed under

section 1.2(b)(1) of this chapter shall be paid by the county

directly to the community mental health center semiannually at

the times that the payments are made under subsection (e).

(e) The county shall appropriate and disburse the funds for

operations semiannually not later than December 1 and June 1 in

an amount equal to the amount determined under subsection (b)

and requested in writing by the division of mental health and

addiction. The total funding amount paid to the division of

mental health and addiction for a county for each calendar year

may not exceed the amount that is calculated in subsection (b)

and set forth in writing by the division of mental health and

addiction for the county. Funds paid to the division of mental

health and addiction by the county shall be submitted by the

county in a timely manner after receiving the written request

from the division of mental health and addiction, to ensure

current year compliance with the community mental health

rehabilitation program and any administrative requirements of

the program.

(f) The division of mental health and addiction shall ensure

that the non-federal share of funding received from a county

under this program is applied only for matching federal funds for

the designated community mental health centers to the extent a

center is eligible to receive county funding under

IC 12-21-2-3(a)(5)(E).

(g) The division of mental health and addiction:

(1) shall first apply state funding to a community mental

health center's non-federal share of funding under this

program; and



1822 Senate April 29, 2009

(2) may next apply county funding received under

IC 12-29-2-2 to any remaining non-federal share of funding

for the community mental health center.

The division shall distribute any excess state funds that exceed

the community mental health rehabilitation services non-federal

share applied to a community mental health center that is entitled

to the excess state funds.

(h) The health and hospital corporation of Marion County

created by IC 16-22-8-6 may make payments to the division for

the operation of a community mental health center as described

in this chapter.

SECTION 203. IC 13-21-3-16, AS AMENDED BY

P.L.189-2005, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) The

requirements of this section:

(1) are in addition to the requirements set forth in

IC 6-1.1-18.5-7(b); and

(2) do not apply to a district that:

(A) owns a landfill;

(B) will use property tax revenue to:

(i) construct a new landfill cell; or

(ii) close a landfill cell;

at the landfill; and

(C) has received approval from the county fiscal body of

the county in which the landfill is located to construct or

close the landfill cell.

(b) To be eligible to include within the district's budget for the

following year tax revenue derived from the imposition of a

property tax, For the first year that a property tax will be

imposed and any subsequent year in which the proposed tax levy

will increase by five percent (5%) or more, a by a district, the

district's board must in the previous year present identical

resolutions to each of the county fiscal bodies within the district

seeking approval for the use of property tax revenue within the

district. The resolution must state the proposed property tax levy

and the proposed use of the revenue. The resolution:

(1) may not be presented under this subsection before

the board complies with subsection (h);

(2) must be approved by a majority vote of all members

of the board; and

(3) must be stated so that:

(1) (A) a "yes" vote indicates approval of the levy and

the proposed use of property tax revenue within the

district; and

(2) (B) a "no" vote indicates disapproval of the levy and

the proposed use of property tax revenue within the

district.

(c) The following apply for the second and subsequent

years in which a district will impose a property tax levy:

(1) The district's proposed property tax levy and

proposed budget must be approved by a majority vote

of all members of the board.

(2) The district's proposed property tax levy and

proposed budget are subject to review and approval

under IC 6-1.1-17-20 or IC 36-3-6-9 (as applicable) if

required by those statutes.

(c) (d) For a resolution described in subsection (b) to be

approved by the county fiscal body:

(1) the county fiscal body must record the vote taken on the

resolution under subsection (b) before May August 1 of the

year in which the vote was taken; and

(2) the recorded vote must indicate approval of the use of

property tax revenue within the district.

(d) (e) If all of the county fiscal bodies within a district do not

record the approval described in subsection (c) (d) before May

August 1 of the year in which the vote under subsection (b) was

taken, the board may not:

(1) impose; or

(2) include within the budget of the board;

a property tax for the year following the year in which the vote

was taken.

(e) Notwithstanding subsection (d), after the first year a tax is

imposed under this section, the resolution required by subsection

(b) for a district that is located in more than two (2) counties

need only be approved by a majority of the county fiscal bodies

for the counties in which the district is located.

(f) A district may not issue bonds to be repaid, directly or

indirectly, with money or property tax revenue of the district

until a majority of the members of each of the county fiscal

bodies within a district passes a resolution approving the bond

issue.

(g) Subsection (c) applies regardless of whether property

taxes are imposed in the district under this chapter in the

immediately preceding calendar year.

(h) Subject to subsection (i), a board may present a

resolution under subsection (b) or approve the district's

proposed property tax levy and proposed budget under

subsection (c) only after public notice and a public hearing

before the board at which:

(1) all persons using facilities, owning property, or

generating solid waste within the district who are

benefited by solid waste management; and

(2) other interested persons;

have an opportunity to be heard concerning the proposed

property taxes.

(i) A board that proposes to impose:

(1) property taxes under this section; and

(2) solid waste management fees under IC 13-21-14-1;

for a calendar year shall consolidate the public hearing

required by subsection (h) with the public hearing required

by IC 13-21-14-5.

(j) If a district will impose property taxes in the following

year but:

(1) the district is not required to adopt a resolution

under subsection (b) and present the resolution to the

county fiscal body for approval; and

(2) the district is not required by IC 6-1.1-17-20 or

IC 36-3-6-9 (as applicable) to have the district's
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proposed budget and proposed property levy reviewed

and approved by the county fiscal body;

the district's proposed budget and property tax levy for the

following year are subject to review and a nonbinding

recommendation by the county fiscal body under

IC 6-1.1-17-3.5.

SECTION 204. IC 13-21-3-21 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. (a) Before

the board of a district may adopt an annual budget, the budget

must be:

(1) approved by the department of local government

finance; and

(2) sent to:

(A) the executive; and

(B) the fiscal body;

of each county and municipality located within the district

as a matter of record.

(b) The district's annual budget must be approved by a

majority vote of all members of the board.

SECTION 205. IC 13-21-4-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) If a county

withdraws from or the county executives of a joint district

remove a county from a joint district, the county must:

(1) designate itself as a new county district;

(2) join one (1) or more other counties to form a new joint

district; or

(3) join an existing joint district;

under the procedures set forth in IC 13-21-3.

(b) If a county:

(1) designates itself as a new county district; or

(2) joins one (1) or more other counties to form a new joint

district;

the county district or new joint district shall, after a public

hearing, submit a district plan to the commissioner as provided

under IC 13-21-5. If the new county district or new joint

district will impose property taxes in the year after

designating itself as a new county district or forming the new

joint district, each of the county fiscal bodies within the new

county district or new joint district must approve the use of

property taxes by the district under the procedures specified

in IC 13-21-3-16(b) and IC 13-21-3-16(h).

(c) If a county joins an existing joint district, the joint district

shall, after a public hearing, amend the joint district's district

plan as provided under IC 13-21-5. If the joint district will

impose property taxes in the year after a county joins the

joint district, each of the county fiscal bodies within the joint

district must approve the use of property taxes under the

p ro ce du re s sp ec if ie d  in  IC  13-21-3-16(b ) a nd

IC 13-21-3-16(h).

(d) If a county withdraws or is removed from a joint district

that consists of more than two (2) counties, the joint district shall,

after a public hearing, amend the joint district's district plan as

provided under IC 13-21-5. If the joint district will impose

property taxes in the year after a county withdraws or is

removed from the joint district, each of the county fiscal

bodies within the joint district must approve the use of

property taxes under the procedures specified in

IC 13-21-3-16(b) and IC 13-21-3-16(h).

(e) The following apply if a joint district is dissolved or if

all but one (1) of the counties participating in a joint district

have withdrawn from the joint district or have been removed

from the joint district:

(1) The county executive of each county that was

participating in the joint district must:

(A) designate itself as a new county district;

(B) join one (1) or more other counties to form a new

joint district; or

(C) join an existing joint district;

as provided in this section.

(2) In the case where all but one (1) of the counties

participating in a joint district have withdrawn from

the joint district or have been removed from the joint

district, the county that did not withdraw or was not

removed from the joint district must still comply with

the requirements of subdivision (1).

(3) The following apply if the county that did not

withdraw or was not removed from the joint district

does not join one (1) or more other counties to form a

new joint district or does not join an existing joint

district:

(A) The county must designate itself as a new county

district and shall be treated for purposes of this

article as a new county district.

(B) The district must, after a public hearing, adopt

and submit to the commissioner for approval a new

district solid waste management plan that meets the

requirements of IC 13-21-5 and the criteria and

other elements set forth in the state plan. The district

must follow the procedures of IC 13-21-5 in creating

and submitting the district's new solid waste

management plan.

(C) The district must, after a public hearing, adopt a

new budget for the district.

(D) If the district will impose property taxes in the

following year, the county fiscal body must approve

the use of property taxes under the procedures

specified in IC 13-21-3-16.

(E) The board of the district shall appoint and

convene a new solid waste management advisory

committee of citizens under IC 13-21-3-11.

(f) This subsection applies to a joint district if all but one

(1) of the counties participating in the joint district withdrew

from the joint district and the last county to withdraw did so

effective after December 1, 2006, and before January 1, 2009.

If the county that did not withdraw from the district did not

designate itself as a new county district, join one (1) or more

other counties to form a new joint district, or join an existing

joint district, the county shall take one (1) of these actions

before January 1, 2010. If the county that did not withdraw
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from the district designates itself as a new county district, the

following apply:

(1) The county shall be treated for purposes of this

article as a new county district.

(2) The district shall after a public hearing adopt and

submit to the commissioner for approval a new district

solid waste management plan that meets the

requirements of IC 13-21-5 and the criteria and other

elements set forth in the state plan. The district shall

comply with IC 13-21-5 in creating and submitting the

district's new solid waste management plan.

(3) The district must, after a public hearing, adopt a

new budget for the district.

(4) If the district will impose property taxes in the

following year, the county fiscal body shall approve the

use of property taxes under IC 13-21-3-16.

(5) The board of the district shall appoint and convene

a new solid waste management advisory committee of

citizens under IC 13-21-3-11.

SECTION 206. IC 13-21-14-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A board:

(1) may; and

(2) if necessary to pay principal or interest on any bonds

issued under this article or IC 13-9.5-9 (repealed), shall;

establish solid waste management fees in addition to fees

imposed under IC 13-21-13 or IC 13-9.5-7 (before its repeal) that

apply to all persons owning real property or generating solid

waste within the district who are benefited by solid waste

management, solid waste collection, a facility for solid waste

disposal, or a facility for solid waste processing.

(b) The Subject to subsections (c) and (d), a board may

change and readjust that proposes to impose fees as necessary.

in the district under this section in a calendar year after 2009

must in the immediately preceding calendar year approve the

imposition of the fees by adoption of a resolution by a

majority vote of all members of the board.

(c) Subsection (b) applies regardless of whether fees are

imposed in the district under this chapter in the immediately

preceding calendar year referred to in subsection (b).

(d) A board may not adopt a resolution under subsection

(b) before a public hearing is held under section 5 of this

chapter.

SECTION 207. IC 13-21-14-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Subject to

subsection (g), fees shall be established only after public notice

and a public hearing before the board at which:

(1) all persons using facilities, owning property, or

generating solid waste within the district who are benefited

by solid waste management; and

(2) other interested persons;

have an opportunity to be heard concerning the proposed fees.

(b) After introduction of a resolution fixing fees and before

the resolution is adopted, public notice of the hearing, setting

forth the schedule of fees, shall be given. The hearing may be

adjourned as necessary.

(c) After the hearing the resolution establishing fees, either as

originally introduced or as amended, shall be passed and put into

effect.

(d) A copy of the schedule of fees established shall be kept:

(1) on file in the office of the board or the controller,

secretary, or other record keeping officer of the district;

and

(2) open to inspection by all interested persons.

(e) The fees established extend to cover any additional

territory later served that falls within the same class without the

necessity of a hearing or notice.

(f) During a calendar year, a board may change or

readjustment of readjust fees may be made first due and

payable in that calendar year in the same manner as the fees

were originally established.

(g) A board that proposes to impose:

(1) fees under this section; and

(2) property taxes under IC 13-21-3-16;

for a calendar year shall consolidate the public hearing

required by subsection (a) with the public hearing required

by IC 13-21-3-16(h).

SECTION 208. IC 14-33-9-1, AS AMENDED BY

P.L.146-2008, SECTION 428, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 1. (a) Except as provided in

IC 6-1.1-17-20, the budget of a district:

(1) must be prepared and submitted:

(A) at the same time;

(B) in the same manner; and

(C) with notice;

as is required by statute for the preparation of budgets by

municipalities; and

(2) is subject to the same review by:

(A) the county board of tax adjustment; and

(B) the department of local government finance;

as is required by statute for the budgets of municipalities.

(b) If a district is established in more than one (1) county:

(1) except as provided in subsection (c), the budget shall be

certified to the auditor of the county in which is located the

court that had exclusive jurisdiction over the establishment

of the district; and

(2) notice must be published in each county having land in

the district. Any taxpayer in the district is entitled to be

heard before the county board of tax adjustment and, after

December 31, 2008, the fiscal body of each county having

jurisdiction.

(c) If one (1) of the counties in a district contains either a first

or second class city located in whole or in part in the district, the

budget:

(1) shall be certified to the auditor of that county; and

(2) is subject to review at the county level only by the

county board of tax adjustment and, after December 31,

2008, the fiscal body of that county.

SECTION 209. IC 14-33-9-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The board
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shall budget annually the necessary money to meet the probable

expenses of operation and maintenance of the district, including

the following:

(1) Repairs.

(2) Fees.

(3) Salaries.

(4) Depreciation on all depreciable assets.

(5) Rents.

(6) Supplies.

(b) Subject to any budget review and approval required

under this chapter, the board shall may add not more than ten

percent (10%) of the total for contingencies.

SECTION 210. IC 14-33-10-3, AS AMENDED BY

P.L.67-2006, SECTION 13, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) An

assessment not paid in full shall be paid in annual installments

over the time commensurate with the term of the bond issue or

other financing determined by resolution adopted by the board.

Interest shall be charged on the unpaid balance as follows:

(1) If the resolution determining financing was adopted

before July 1, 2009, at the same rate per year as the

penalty charged on delinquent property tax payments under

IC 6-1.1-37-10(a).

(2) If the resolution determining financing is adopted

after June 30, 2009, at a rate equal to the United States

Prime Rate published in the Wall Street Journal or its

successor on the date on which the resolution was

adopted plus two percent (2%).

All payments of installments, interest, and penalties shall be

entered on the assessment roll in the office of the district.

(b) Upon payment in full of the assessment, including interest

and penalties, the board shall have the lien released and satisfied

on the records in the office of the recorder of the county in which

the real property assessed is located.

(c) The procedure for collecting assessments for maintenance

and operation is the same as for the original assessment, except

that the assessments may not be paid in installments.

SECTION 211. IC 20-23-9-5, AS ADDED BY P.L.1-2005,

SECTION 7, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 5. If the department of local

government finance receives a petition of appeal under section

4 of this chapter, the department of local government finance

shall submit the petition to the school property tax control board

established by IC 6-1.1-19-4.1 for hold a factfinding hearing.

SECTION 212. IC 20-23-9-6, AS ADDED BY P.L.231-2005,

SECTION 24, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6. (a) If the department of

local government finance submits a petition to the school

property tax control board under section 5 of this chapter, the

school property tax control board shall hold a factfinding

hearing.

(b) (a) At a factfinding hearing described in subsection (a),

under section 5 of this chapter, the school property tax control

board department of local government finance shall determine

the following:

(1) Whether the township school has made all payments

required by any statute, including the following:

(A) P.L.32-1999.

(B) IC 20-23-5-12.

(C) The resolution or plan of annexation of the township

school, including:

(i) any amendment to the resolution or plan;

(ii) any supporting or related documents; and

(iii) any agreement between the township school and

an annexing corporation relating to the winding up of

affairs of the township school.

(2) The amount, if any, by which the township school is in

arrears on any payment described in subdivision (1).

(3) Whether the township school has filed with the

department of local government finance all reports

concerning the affairs of the township school, including all

transfer tuition reports required for the two (2) school years

immediately preceding the date on which the township

school was annexed.

(c) (b) In determining the amount of arrears under subsection

(b)(2), subsection (a)(2), the school property tax control board

department of local government finance shall consider all

amounts due to an annexing corporation, including the following:

(1) Any transfer tuition payments due to the annexing

corporation.

(2) All levies, excise tax distributions, and state

distributions received by the township school and due to

the annexing corporation, including levies and distributions

received by the township school after the date on which the

township school was annexed.

(3) All excessive levies that the township school agreed to

impose and pay to an annexing corporation but failed to

impose.

(d) (c) If, in a hearing under this section, a school property tax

control board the department of local government finance

determines that a township school has:

(1) under subsection (b)(1), (a)(1), failed to make a

required payment; or

(2) under subsection (b)(3), (a)(3), failed to file a required

report;

the department may act under section 7 of this chapter.

SECTION 213. IC 20-23-9-7, AS ADDED BY P.L.1-2005,

SECTION 7, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 7. (a) If a school property tax

control board the department of local government finance

makes a determination under section 6(d) 6(c) of this chapter, the

department:

(1) may prohibit a township from:

(A) acquiring real estate;

(B) making a lease or incurring any other contractual

obligation calling for an annual outlay by the township

exceeding ten thousand dollars ($10,000);

(C) purchasing personal property for a consideration

greater than ten thousand dollars ($10,000); and
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(D) adopting or advertising a budget, tax levy, or tax

rate for any calendar year;

until the township school has made all required payments

under section 6(b)(1) 6(a)(1) of this chapter and filed all

required reports under section 6(b)(3) 6(a)(3) of this

chapter; and

(2) shall certify to the treasurer of state the amount of

arrears determined under section 6(b)(2) 6(a)(2) of this

chapter.

(b) Upon being notified of the amount of arrears certified

under subsection (a)(2), the treasurer of state shall make

payments from the funds of state to the extent, but not in excess,

of any amounts appropriated by the general assembly for

distribution to the township school, deducting the payments from

any amount distributed to the township school.

SECTION 214. IC 20-26-11-23, AS AMENDED BY

P.L.146-2008, SECTION 473, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 23. (a) If a

transfer is ordered to commence in a school year, where the

transferor corporation has net additional costs over savings (on

account of any transfer ordered) allocable to the calendar year in

which the school year begins, and where the transferee

corporation does not have budgeted funds for the net additional

costs, the net additional costs may be recovered by one (1) or

more of the following methods in addition to any other methods

provided by applicable law:

(1) An emergency loan made under IC 20-48-1-7 to be

paid, out of the debt service levy and fund, or a loan from

any state fund made available for the net additional costs.

(2) An advance in the calendar year of state funds, which

would otherwise become payable to the transferee

corporation after such calendar year under law.

(3) A grant or grants in the calendar year from any funds of

the state made available for the net additional costs.

(b) The net additional costs must be certified by the

department of local government finance. and any grant shall be

made solely after affirmative recommendation of the school

property tax control board. Repayment of any advance or loan

from the state shall be made from state tuition support

distributions or other money available to the school corporation.

SECTION 215. IC 20-46-1-7, AS AMENDED BY

P.L.146-2008, SECTION 494, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) This

section applies to a school corporation that added an amount to

the school corporation's base tax levy before 2002 as the result

of the approval of an excessive tax levy by the majority of

individuals voting in a referendum held in the area served by the

school corporation under IC 6-1.1-19-4.5 (before its repeal).

(b) A school corporation may adopt a resolution before

September 21, 2005, to transfer the power of the school

corporation to levy the amount described in subsection (a) from

the school corporation's general fund to the school corporation's

fund. A school corporation that adopts a resolution under this

section shall, as soon as practicable after adopting the resolution,

send a certified copy of the resolution to the department of local

government finance and the county auditor. A school corporation

that adopts a resolution under this section may, for property taxes

first due and payable after 2005, levy an additional amount for

the fund that does not exceed the amount of the excessive tax

levy added to the school corporation's base tax levy before 2002.

(c) The power of the school corporation to impose the levy

transferred to the fund under this section expires December 31,

2012, unless:

(1) the school corporation adopts a resolution to reimpose

or extend the levy; and

(2) the levy is approved, before January 1, 2013, by a

majority of the individuals who vote in a referendum that

is conducted in accordance with the requirements in this

chapter.

As soon as practicable after adopting the resolution under

subdivision (1), the school corporation shall send a certified copy

of the resolution to the county auditor. and the department of

local government finance. Upon receipt of the certified

resolution, the tax control board shall proceed in the same

manner as the tax control board would for any other levy being

reimposed or extended under this chapter. However, if requested

by the school corporation in the resolution adopted under

subdivision (1), the question of reimposing or extending a levy

transferred to the fund under this section may be combined with

a question presented to the voters to reimpose or extend a levy

initially imposed after 2001. A levy reimposed or extended under

this subsection shall be treated for all purposes as a levy

reimposed or extended under IC 6-1.1-19-4.5(c) (before its

repeal) and this chapter. after June 30, 2006.

(d) The school corporation's levy under this section may not

be considered in the determination of the school corporation's

state tuition support distribution under IC 20-43 or the

determination of any other property tax levy imposed by the

school corporation.

SECTION 216. IC 20-46-1-10, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 10. The question to be

submitted to the voters in the referendum must read as follows:

"For the __ (insert number) calendar year or years

immediately following the holding of the referendum, shall

the school corporation impose a property tax rate that does

not exceed to annually raise $ _____________ (insert

amount) cents ($0.__) (insert amount) on each one hundred

dollars ($100) of assessed valuation and that is in addition

to all other property tax levies imposed by the school

corporation's normal tuition support tax rate?".

corporation?".

SECTION 217. IC 20-46-3-5, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 5. A school corporation may

petition the tax control board department of local government

finance to impose a property tax to raise revenue for the

purposes of the fund. However, before a school corporation may

impose a property tax under this chapter, the school corporation

must file a petition with the tax control board department of
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local government finance under IC 6-1.1-19. The petition must

be filed before June 1 of the year preceding the first year the

school corporation desires to impose the property tax and must

include the following:

(1) The name of the school corporation.

(2) A settlement agreement among the parties to a

desegregation lawsuit that includes the program that will

improve or maintain racial balance in the school

corporation.

(3) The proposed levy.

(4) Any other item required by the school property tax

control board department of local government finance.

SECTION 218. IC 20-46-3-6, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6. Subject to

IC 6-1.1-18.5-9.9, the tax control board may recommend to the

department of local government finance that a may allow a

school corporation be allowed to establish a levy. The amount of

the levy shall be determined each year and the levy may not

exceed the lesser of the following:

(1) The revenue derived from a tax rate of eight and

thirty-three hundredths cents ($0.0833) for each one

hundred dollars ($100) of assessed valuation within the

school corporation.

(2) The revenue derived from a tax rate equal to the

difference between the maximum rate allowed for the

school corporation's capital projects fund under IC 20-46-6

minus the actual capital projects fund rate that will be in

effect for the school corporation for a particular year.

SECTION 219. IC 20-46-3-7, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 7. The department of local

government finance shall review the petition of the school

corporation and the recommendation of the tax control board

and:

(1) disapprove the petition if the petition does not comply

with this section;

(2) approve the petition; or

(3) approve the petition with modifications.

SECTION 220. IC 20-46-4-6, AS AMENDED BY

P.L.234-2007, SECTION 263, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. The levy may

not exceed the amount determined by multiplying:

(1) the school corporation's levy for the fund for the

previous year under IC 21-2-11.5 (before its repeal) or this

chapter, as that levy was determined by the department of

local government finance in fixing the civil taxing unit's

school corporation's budget, levy, and rate for that

preceding calendar year under IC 6-1.1-17 and after

eliminating the effects of temporary excessive levy appeals

and any other temporary adjustments made to the levy for

the calendar year; by

(2) the assessed value levy growth quotient multiplier

determined under IC 6-1.1-18.5-2.

SECTION 221. IC 20-46-5-9, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 9. After reviewing the plan,

the department of local government finance shall certify its

approval, disapproval, or modification of the plan to the

governing body and the county auditor of the county. The

department of local government finance may seek the

recommendation of the tax control board with respect to this

determination. The action of the department of local government

finance with respect to the plan is final.

SECTION 222. IC 20-46-6-15, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 15. After a hearing on the

petition under section 14 of this chapter, the department of local

government finance shall certify its approval, disapproval, or

modification of the plan to the governing body and the county

auditor of the county. The department of local government

finance may seek the recommendation of the tax control board

with respect to the department of local government finance's

determination.

SECTION 223. IC 20-46-7-11, AS AMENDED BY

P.L.146-2008, SECTION 513, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) The

department of local government finance in determining whether

to approve or disapprove a school building construction project

and the tax control board in determining whether to recommend

approval or disapproval of a school building construction project

shall consider the following factors:

(1) The current and proposed square footage of school

building space per student.

(2) Enrollment patterns within the school corporation.

(3) The age and condition of the current school facilities.

(4) The cost per square foot of the school building

construction project.

(5) The effect that completion of the school building

construction project would have on the school corporation's

tax rate.

(6) Any other pertinent matter.

(b) The authority of the department of local government

finance to determine whether to approve or disapprove a school

building construction project does not after June 30, 2008,

include the authority to review or approve the financing of the

school building construction project.

SECTION 224. IC 20-49-2-9, AS ADDED BY P.L.2-2006,

SECTION 172, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 9. A nondisaster

advancement to any school corporation under section 10 of this

chapter may not exceed two hundred fifty thousand dollars

($250,000). However, this dollar limitation is waived if:

(1) the school corporation has an adjusted assessed

valuation per ADA of less than eight thousand four

hundred dollars ($8,400); and

(2) the school corporation's debt service fund tax rate

would exceed one dollar ($1) for each one hundred dollars
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($100) of assessed valuation without a waiver of the dollar

limitation. and

(3) the school property tax control board recommends a

waiver of the limitation.

SECTION 225. IC 20-49-2-10, AS ADDED BY P.L.2-2006,

SECTION 172, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 10. The state board shall

make nondisaster advancements to school corporations under this

chapter only when the following conditions exist:

(1) The school buildings and classrooms of any school

corporation are not adequate for the proper education of the

students in that public school or school corporation, and the

school corporation is unable to finance the construction,

remodeling, or repair of the necessary classrooms under

existing debt and tax limitations without undue financial

hardship.

(2) The school corporation has issued its bonds to

construct, remodel, or repair schools and school buildings

in ninety percent (90%) of the maximum amount allowable

under the Constitution of the State of Indiana and Indiana

law.

(3) The school corporation does not have funds available

for the construction, remodeling, or repair of school

buildings and classrooms sufficient to meet the

requirements for the proper education of the school

corporation's students.

(4) The school corporation has established and maintained

a property tax levy in the amount of at least sixteen and

sixty-seven hundredths cents ($0.1667) on each one

hundred dollars ($100) of taxable property within the

school corporation for school building purposes

continuously for three (3) years before the time when the

school corporation makes an application to the state board

for an advancement.

SECTION 226. IC 20-49-4-7, AS ADDED BY P.L.2-2006,

SECTION 172, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 7. As used in this chapter,

"school building construction program" means the purchase,

lease, or financing of land, the construction and equipping of

school buildings, and the remodeling, repairing, or improving of

school buildings by a school corporation:

(1) that sustained a loss from a disaster;

(2) whose adjusted assessed valuation (as determined under

IC 6-1.1-34-8) per ADM is within the lowest forty percent

(40%) of the assessed valuation per ADM when compared

with all school corporation adjusted assessed valuation (as

determined under IC 6-1.1-34-8) per ADM; or

(3) with an advance under this chapter outstanding on July

1, 1993, that bears interest of at least seven and one-half

percent (7.5%).

The term does not include facilities used or to be used primarily

for interscholastic or extracurricular activities.

SECTION 227. IC 20-49-4-9, AS ADDED BY P.L.2-2006,

SECTION 172, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 9. Priority of advances for

school building construction programs shall be made to school

corporations that have the least amount of adjusted assessed

valuation (as determined under IC 6-1.1-34-8) per student in

ADM.

SECTION 228. IC 21-34-10-7, AS ADDED BY P.L.2-2007,

SECTION 275, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 7. Bonds may be issued by

the board of trustees of a state educational institution without the

approval of the general assembly to finance a qualified energy

savings project if annual operating savings to the state

educational institution arising from the implementation of a

qualified energy savings project are reasonably expected to be at

least equal to annual debt service requirements on bonds issued

for this purpose in each fiscal year. However, the amount of

bonds outstanding for the state educational institution at any time

for qualified energy savings projects, other than refunding bonds

and exclusive of costs described in sections 3 and 4 of this

chapter, may not exceed ten million dollars ($10,000,000) for

each campus of the state educational institution.

SECTION 229. IC 22-4-19-6, AS AMENDED BY

P.L.108-2006, SECTION 39, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) Each

employing unit shall keep true and accurate records containing

information the department considers necessary. These records

are:

(1) open to inspection; and

(2) subject to being copied;

by an authorized representative of the department at any

reasonable time and as often as may be necessary. The

department, the review board, or an administrative law judge

may require from any employing unit any verified or unverified

report, with respect to persons employed by it, which is

considered necessary for the effective administration of this

article.

(b) Except as provided in subsections (d) and (f), information

obtained or obtained from any person in the administration of

this article and the records of the department relating to the

unemployment tax, the skills 2016 assessment under

IC 22-4-10.5-3, or the payment of benefits is confidential and

may not be published or be open to public inspection in any

manner revealing the individual's or the employing unit's

identity, except in obedience to an order of a court or as provided

in this section.

(c) A claimant at a hearing before an administrative law judge

or the review board shall be supplied with information from the

records referred to in this section to the extent necessary for the

proper presentation of the subject matter of the appearance. The

department may make the information necessary for a proper

presentation of a subject matter before an administrative law

judge or the review board available to an agency of the United

States or an Indiana state agency.

(d) The department may release the following information:

(1) Summary statistical data may be released to the public.

(2) Employer specific information known as ES 202 data

and data resulting from enhancements made through the
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business establishment list improvement project may be

released to the Indiana economic development corporation

only for the following purposes:

(A) The purpose of conducting a survey.

(B) The purpose of aiding the officers or employees of

the Indiana economic development corporation in

providing economic development assistance through

program development, research, or other methods.

(C) Other purposes consistent with the goals of the

Indiana economic development corporation and not

inconsistent with those of the department.

(3) Employer specific information known as ES 202 data

and data resulting from enhancements made through the

business establishment list improvement project may be

released to the budget agency and the legislative services

agency only for aiding the employees of the budget agency

or the legislative services agency in forecasting tax

revenues.

(4) Information obtained from any person in the

administration of this article and the records of the

department relating to the unemployment tax or the

payment of benefits for use by the following governmental

entities:

(A) department of state revenue; or

(B) state or local law enforcement agencies;

only if there is an agreement that the information will be

kept confidential and used for legitimate governmental

purposes.

(e) The department may make information available under

subsection (d)(1), (d)(2), or (d)(3) only:

(1) if:

(A) data provided in summary form cannot be used to

identify information relating to a specific employer or

specific employee; or

(B) there is an agreement that the employer specific

information released to the Indiana economic

development corporation, or the budget agency, or the

legislative services agency will be treated as

confidential and will be released only in summary form

that cannot be used to identify information relating to a

specific employer or a specific employee; and

(2) after the cost of making the information available to the

person requesting the information is paid under IC 5-14-3.

(f) In addition to the confidentiality provisions of subsection

(b), the fact that a claim has been made under IC 22-4-15-1(c)(8)

and any information furnished by the claimant or an agent to the

department to verify a claim of domestic or family violence are

confidential. Information concerning the claimant's current

address or physical location shall not be disclosed to the

employer or any other person. Disclosure is subject to the

following additional restrictions:

(1) The claimant must be notified before any release of

information.

(2) Any disclosure is subject to redaction of unnecessary

identifying information, including the claimant's address.

(g) An employee:

(1) of the department who recklessly violates subsection

(a), (c), (d), (e), or (f); or

(2) of any governmental entity listed in subsection (d)(4)

who recklessly violates subsection (d)(4);

commits a Class B misdemeanor.

(h) An employee of the Indiana economic development

corporation, or the budget agency, or the legislative services

agency who violates subsection (d) or (e) commits a Class B

misdemeanor.

(i) An employer or agent of an employer that becomes aware

that a claim has been made under IC 22-4-15-1(c)(8) shall

maintain that information as confidential.

SECTION 230. IC 31-40-1-3, AS AMENDED BY

P.L.146-2008, SECTION 667, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) A parent

or guardian of the estate of:

(1) a child adjudicated a delinquent child or a child in need

of services; or

(2) a participant in a program of informal adjustment

approved by a juvenile court under IC 31-34-8 or

IC 31-37-9;

is financially responsible as provided in this chapter (or

IC 31-6-4-18(e) before its repeal) for any services provided by or

through the department.

(b) Each person described in subsection (a) shall, before a

hearing under subsection (c) concerning payment or

reimbursement of costs, furnish the court and the department

with an accurately completed and current child support

obligation worksheet on the same form that is prescribed by the

Indiana supreme court for child support orders.

(c) At:

(1) a detention hearing;

(2) a hearing that is held after the payment of costs by the

department under section 2 of this chapter (or

IC 31-6-4-18(b) before its repeal);

(3) the dispositional hearing; or

(4) any other hearing to consider modification of a

dispositional decree;

the juvenile court shall order the child's parents or the guardian

of the child's estate to pay for, or reimburse the department for

the cost of services provided to the child or the parent or

guardian unless the court makes a specific finding that the parent

or guardian is unable to pay or that justice would not be served

by ordering payment from the parent or guardian.

(d) Any parental reimbursement obligation under this

section shall be paid directly to the department and not to the

local court clerk so long as the child in need of services case,

juvenile delinquency case, or juvenile status offense case is

open. The department shall keep track of all payments made

by each parent and shall provide a receipt for each payment

received. At the end of the child in need of services, juvenile

delinquency, or juvenile status action, the department shall

provide an accounting of payments received and the court

may consider additional evidence of payment activity and
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determine the amount of parental reimbursement obligation

that remains unpaid. The court shall reduce the unpaid

balance to a final judgment that may be enforced in any

court having jurisdiction over such matters.

(e) After a judgment for unpaid parental reimbursement

obligation is rendered, payments made toward satisfaction of

the judgment shall be made to the clerk of the court in the

county where the enforcement action is filed and shall be

promptly forwarded to the department in the same manner

as any other judgment payment.

SECTION 231. IC 31-40-1-6, AS AMENDED BY

P.L.146-2008, SECTION 670, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) The

department may contract with any of the following, on terms and

conditions with respect to compensation and payment or

reimbursement of expenses as the department may determine, for

the enforcement and collection of any parental reimbursement

obligation established by order entered by the court under section

3 or 5(g) of this chapter:

(1) The prosecuting attorney of the county in which the

juvenile court that ordered or approved the services is

located or in which the obligor resides.

(2) An attorney licensed to practice law in Indiana, if the

attorney is not an employee of the department.

(3) A private collection agency licensed under IC 25-11.

(b) A contract entered into under this section is subject to

approval under IC 4-13-2-14.1.

(c) Any fee payable to a prosecuting attorney under a contract

under subsection (a)(1) shall be deposited in the county general

fund and credited to a separate account identified as the

prosecuting attorney's child services collections account. The

prosecuting attorney may expend funds credited to the

prosecuting attorney's child services collections account, without

appropriation, only for the purpose of supporting and enhancing

the functions of the prosecuting attorney in enforcement and

collection of parental obligations to reimburse the department.

(d) Contracts between a prosecuting attorney, a private

attorney, or a collection agency licensed under IC 25-11 and

the department:

(1) must:

(A) be in writing;

(B) include:

(i) all fees, charges, and costs, including

administrative and application fees; and

(ii) the right of the department to cancel the

contract at any time;

(C) require the prosecuting attorney, private

attorney, or collection agency, upon the request of

the department, to provide the:

(i) source of each payment received for a parental

reimbursement order;

(ii) form of each payment received for a parental

reimbursement order; and

(iii) amount and percentage that is deducted as a

fee or a charge from each payment on the parental

reimbursement order; and

(D) have a term of not more than four (4) years; and

(2) may be negotiable contingency contracts in which a

prosecuting attorney, private attorney, or collection

agency may not collect a fee that exceeds fifteen percent

(15%) of the parental reimbursement collected per

case.

(e) A prosecuting attorney, private attorney, or collection

agency that contracts with the department under this section

may, in addition to the collection of the parental

reimbursement order, assess and collect from an obligor all

fees, charges, costs, and other expenses as provided under the

terms of the contract described in subsection (d).

SECTION 232. IC 36-1-3-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The area

inside the boundaries of a county comprises its territorial

jurisdiction. However, a municipality has exclusive jurisdiction

over bridges (subject to IC 8-16-3-1 and IC 8-16-3.1-4), streets,

alleys, sidewalks, watercourses, sewers, drains, and public

grounds inside its corporate boundaries, unless a statute provides

otherwise.

(b) The area inside the corporate boundaries of a municipality

comprises its territorial jurisdiction, except to the extent that a

statute expressly authorizes the municipality to exercise a power

in areas outside its corporate boundaries.

(c) Whenever a statute authorizes a municipality to exercise

a power in areas outside its corporate boundaries, the power may

be exercised:

(1) inside the corporate boundaries of another municipality,

only if both municipalities, by ordinance, enter into an

agreement under IC 36-1-7; or

(2) in a county other than the county in which the

municipal hall is located, but not inside the corporate

boundaries of another municipality, only if both the

municipality and the other county, by ordinance, enter into

an agreement under IC 36-1-7.

(d) If the two (2) units involved under subsection (c) cannot

reach an agreement, either unit may petition the circuit or

superior court of the county to hear and determine the matters at

issue. The clerk of the court shall issue notice to the other unit as

in other civil actions, and the court shall hold the hearing without

a jury. There may be a change of venue from the judge but not

from the county. The petitioning unit shall pay the costs of the

action.

SECTION 233. IC 36-3-1-5.1, AS AMENDED BY

P.L.216-2007, SECTION 54, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5.1. (a) Except

for those duties that are reserved by law to the county sheriff in

this section, the city-county legislative body may by majority

vote adopt an ordinance, approved by the mayor, to consolidate

the police department of the consolidated city and the county

sheriff's department.
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(b) The city-county legislative body may not adopt an

ordinance under this section unless it first:

(1) holds a public hearing on the proposed consolidation;

and

(2) determines that:

(A) reasonable and adequate police protection can be

provided through the consolidation; and

(B) the consolidation is in the public interest.

(c) If an ordinance is adopted under this section, the

consolidation shall take effect on the date specified in the

ordinance.

(d) Notwithstanding any other law, an ordinance adopted

under this section must provide that the county sheriff's

department shall be responsible for all the following for the

consolidated city and the county under the direction and control

of the sheriff:

(1) County jail operations and facilities.

(2) Emergency communications.

(3) Security for buildings and property owned by:

(A) the consolidated city;

(B) the county; or

(C) both the consolidated city and county.

(4) Service of civil process and collection of taxes under

tax warrants.

(5) Sex and violent offender registration.

(e) The following apply if an ordinance is adopted under this

section:

(1) The department of local government finance on

recommendation from the local government tax control

board, shall adjust the maximum permissible ad valorem

property tax levy of the consolidated city and the county

for property taxes first due and payable in the year a

consolidation takes effect under this section. When added

together, the adjustments under this subdivision must total

zero (0).

(2) The ordinance must specify which law enforcement

officers of the police department and which law

enforcement officers of the county sheriff's department

shall be law enforcement officers of the consolidated law

enforcement department.

(3) The ordinance may not prohibit the providing of law

enforcement services for an excluded city under an

interlocal agreement under IC 36-1-7.

(4) A member of the county police force who:

(A) was an employee beneficiary of the sheriff's pension

trust before the consolidation of the law enforcement

departments; and

(B) after the consolidation becomes a law enforcement

officer of the consolidated law enforcement department;

remains an employee beneficiary of the sheriff's pension

trust. The member retains, after the consolidation, credit in

the sheriff's pension trust for service earned while a

member of the county police force and continues to earn

service credit in the sheriff's pension trust as a member of

the consolidated law enforcement department for purposes

of determining the member's benefits from the sheriff's

pension trust.

(5) A member of the police department of the consolidated

city who:

(A) was a member of the 1953 fund or the 1977 fund

before the consolidation of the law enforcement

departments; and

(B) after the consolidation becomes a law enforcement

officer of the consolidated law enforcement department;

remains a member of the 1953 fund or the 1977 fund. The

member retains, after the consolidation, credit in the 1953

fund or the 1977 fund for service earned while a member

of the police department of the consolidated city and

continues to earn service credit in the 1953 fund or the

1977 fund as a member of the consolidated law

enforcement department for purposes of determining the

member's benefits from the 1953 fund or the 1977 fund.

(6) The ordinance must designate the merit system that

shall apply to the law enforcement officers of the

consolidated law enforcement department.

(7) The ordinance must designate who shall serve as a

coapplicant for a warrant or an extension of a warrant

under IC 35-33.5-2.

(8) The consolidated city may levy property taxes within

the consolidated city's maximum permissible ad valorem

property tax levy limit to provide for the payment of the

expenses for the operation of the consolidated law

enforcement department. The police special service district

established under section 6 of this chapter may levy

property taxes to provide for the payment of expenses for

the operation of the consolidated law enforcement

department within the territory of the police special service

district. Property taxes to fund the pension obligation under

IC 36-8-7.5 may be levied only by the police special

service district within the police special service district.

The consolidated city may not levy property taxes to fund

the pension obligation under IC 36-8-7.5. Property taxes to

fund the pension obligation under IC 36-8-8 for members

of the 1977 police officers' and firefighters' pension and

disability fund who were members of the police department

of the consolidated city on the effective date of the

consolidation may be levied only by the police special

service district within the police special service district.

Property taxes to fund the pension obligation under

IC 36-8-10 for members of the sheriff's pension trust and

under IC 36-8-8 for members of the 1977 police officers'

and firefighters' pension and disability fund who were not

members of the police department of the consolidated city

on the effective date of the consolidation may be levied by

the consolidated city within the consolidated city's

maximum permissible ad valorem property tax levy. The

assets of the consolidated city's 1953 fund and the assets of

the sheriff's pension trust may not be pledged after the

effective date of the consolidation as collateral for any

loan.
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(9) The executive of the consolidated city shall provide for

an independent evaluation and performance audit, due

before March 1 of the year following the adoption of the

consolidation ordinance and for the following two (2)

years, to determine:

(A) the amount of any cost savings, operational

efficiencies, or improved service levels; and

(B) any tax shifts among taxpayers;

that result from the consolidation. The independent

evaluation and performance audit must be provided to the

legislative council in an electronic format under IC 5-14-6

and to the budget committee.

SECTION 234. IC 36-3-6-9, AS AMENDED BY

P.L.146-2008, SECTION 705, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008 (RETROACTIVE)]:

Sec. 9. (a) Except as provided in subsection (d), the city-county

legislative body shall review the proposed operating and

maintenance budgets and tax levies and adopt final operating and

maintenance budgets and tax levies for each of the following

entities in the county:

(1) An airport authority operating under IC 8-22-3.

(2) A public library operating under IC 36-12.

(3) A capital improvement board of managers operating

under IC 36-10.

(4) A public transportation corporation operating under

IC 36-9-4.

(5) A health and hospital corporation established under

IC 16-22-8.

(6) Any other taxing unit (as defined in IC 6-1.1-1-21) that

is located in the county and has a governing body that is

not comprised of a majority of officials who are elected to

serve on the governing body.

Except as provided in subsection (c), the city-county legislative

body may reduce or modify but not increase a proposed

operating and maintenance budget or tax levy under this section.

(b) The board of each entity listed in subsection (a) shall, after

adoption of its proposed budget and tax levies, submit them,

along with detailed accounts, to the city clerk before the first day

of September of each year.

(c) The city-county legislative body or, when subsection (d)

applies, the fiscal body of an excluded city or town shall

review the issuance of bonds of an entity listed in subsection (a).

Approval of the city-county legislative body or, when

subsection (d) applies, the fiscal body of an excluded city or

town is required for the issuance of bonds. The city-county

legislative body or the fiscal body of an excluded city or town

may not reduce or modify a budget or tax levy of an entity listed

in subsection (a) in a manner that would:

(1) limit or restrict the rights vested in the entity to fulfill

the terms of any agreement made with the holders of the

entity's bonds; or

(2) in any way impair the rights or remedies of the holders

of the entity's bonds.

(d) If the assessed valuation of a taxing unit is entirely

contained within an excluded city or town (as described in

IC 36-3-1-7) that is located in a county having a consolidated

city, the governing body of the taxing unit shall submit its

proposed operating and maintenance budget and tax levies to the

city or town fiscal body for approval and not the city-county

legislative body. Except as provided in subsection (c), the

fiscal body of the excluded city or town may reduce or

modify but not increase a proposed operating and

maintenance budget or tax levy under this section.

SECTION 235. IC 36-4-3-4, AS AMENDED BY

P.L.111-2005, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The

legislative body of a municipality may, by ordinance, annex any

of the following:

(1) Territory that is contiguous to the municipality.

(2) Territory that is not contiguous to the municipality and

is occupied by a municipally owned or operated airport or

landing field.

(3) Territory that is not contiguous to the municipality but

is found by the legislative body to be occupied by a

municipally owned or regulated sanitary landfill, golf

course, or hospital. However, if territory annexed under

this subsection ceases to be used as a municipally owned or

regulated sanitary landfill, golf course, or hospital for at

least one (1) year, the territory reverts to the jurisdiction of

the unit having jurisdiction before the annexation if the unit

that had jurisdiction over the territory still exists. If the unit

no longer exists, the territory reverts to the jurisdiction of

the unit that would currently have jurisdiction over the

territory if the annexation had not occurred. The clerk of

the municipality shall notify the offices required to receive

notice of a disannexation under section 19 of this chapter

when the territory reverts to the jurisdiction of the unit

having jurisdiction before the annexation.

(b) This subsection applies to municipalities in a county

having a population of:

(1) more than seventy-three thousand (73,000) but less than

seventy-four thousand (74,000);

(2) more than seventy-one thousand four hundred (71,400)

but less than seventy-three thousand (73,000);

(3) more than seventy thousand (70,000) but less than

seventy-one thousand (71,000);

(4) more than forty-five thousand (45,000) but less than

forty-five thousand nine hundred (45,900);

(5) more than forty thousand nine hundred (40,900) but less

than forty-one thousand (41,000);

(6) more than thirty-eight thousand (38,000) but less than

thirty-nine thousand (39,000);

(7) more than thirty thousand (30,000) but less than thirty

thousand seven hundred (30,700);

(8) more than twenty-three thousand five hundred (23,500)

but less than twenty-four thousand (24,000); or

(9) more than one hundred eighty-two thousand seven

hundred ninety (182,790) but less than three hundred

thousand (300,000); or
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(10) more than thirty-four thousand nine hundred fifty

(34,950) but less than thirty-six thousand (36,000).

Except as provided in subsection (c), the legislative body of a

municipality to which this subsection applies may, by ordinance,

annex territory that is not contiguous to the municipality, has its

entire area not more than two (2) miles from the municipality's

boundary, is to be used for an industrial park containing one (1)

or more businesses, and is either owned by the municipality or

by a property owner who consents to the annexation. However,

if territory annexed under this subsection is not used as an

industrial park within five (5) years after the date of passage of

the annexation ordinance, or if the territory ceases to be used as

an industrial park for at least one (1) year, the territory reverts to

the jurisdiction of the unit having jurisdiction before the

annexation if the unit that had jurisdiction over the territory still

exists. If the unit no longer exists, the territory reverts to the

jurisdiction of the unit that would currently have jurisdiction over

the territory if the annexation had not occurred. The clerk of the

municipality shall notify the offices entitled to receive notice of

a disannexation under section 19 of this chapter when the

territory reverts to the jurisdiction of the unit having jurisdiction

before the annexation.

(c) A city in a county with a population of more than two

hundred thousand (200,000) but less than three hundred thousand

(300,000) may not annex territory as prescribed in subsection (b)

until the territory is zoned by the county for industrial purposes.

(d) Notwithstanding any other law, territory that is annexed

under subsection (b) or (h) is not considered a part of the

municipality for the purposes of:

(1) annexing additional territory:

(A) in a county that is not described by clause (B); or

(B) in a county having a population of more than two

hundred thousand (200,000) but less than three hundred

thousand (300,000), unless the boundaries of the

noncontiguous territory become contiguous to the city,

as allowed by Indiana law;

(2) expanding the municipality's extraterritorial

jurisdictional area; or

(3) changing an assigned service area under

IC 8-1-2.3-6(1).

(e) As used in this section, "airport" and "landing field" have

the meanings prescribed by IC 8-22-1.

(f) As used in this section, "hospital" has the meaning

prescribed by IC 16-18-2-179(b).

(g) An ordinance adopted under this section must assign the

territory annexed by the ordinance to at least one (1) municipal

legislative body district.

(h) This subsection applies to a city having a population of

more than thirty-one thousand (31,000) but less than thirty-two

thousand (32,000). The legislative body of a city may, by

ordinance, annex territory that:

(1) is not contiguous to the city;

(2) has its entire area not more than eight (8) miles from the

city's boundary;

(3) does not extend more than:

(A) one and one-half (1 1/2) miles to the west;

(B) three-fourths (3/4) mile to the east;

(C) one-half (1/2) mile to the north; or

(D) one-half (1/2) mile to the south;

of an interchange of an interstate highway (as designated

by the federal highway authorities) and a state highway (as

designated by the state highway authorities); and

(4) is owned by the city or by a property owner that

consents to the annexation.

SECTION 236. IC 36-7-12-27, AS AMENDED BY

P.L.146-2008, SECTION 722, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 27. (a) Bonds

issued by a unit under section 25 of this chapter may be issued as

serial bonds, term bonds, or a combination of both types. The

ordinance of the fiscal body authorizing bonds, notes, or

warrants, or the financing agreement or the trust indenture

approved by the ordinance, must provide:

(1) the manner of their execution, either by the manual or

facsimile signatures of the executive of the unit and the

clerk of the fiscal body;

(2) their date;

(3) their term or terms, which may not exceed forty (40)

years, except as otherwise provided by subsection (e);

(4) their maximum interest rate if fixed rates are used or the

manner in which the interest rate will be determined if

variable or adjustable rates are used;

(5) their denominations;

(6) their form, either coupon or registered;

(7) their registration privileges;

(8) the medium of their payment;

(9) the place or places of their payment;

(10) the terms of their redemption; and

(11) any other provisions not inconsistent with this chapter.

(b) Bonds, notes, or warrants issued under section 25 of this

chapter may be sold at public or private sale for the price or

prices, in the manner, and at the time or times determined by the

unit. The unit may advance all expenses, premiums, and

commissions that it considers necessary or advantageous in

connection with their issuance.

(c) The bonds, notes, or warrants and their authorization,

issuance, sale, and delivery are not subject to any general statute

concerning bonds, notes, or warrants of units.

(d) An action to contest the validity of bonds, notes, or

warrants issued under section 25 of this chapter may not be

commenced more than thirty (30) days after the adoption of the

ordinance approving them under section 25 of this chapter.

(e) This subsection applies only to bonds, notes, or warrants

issued under this chapter after June 30, 2008, that are wholly or

partially payable from tax increment revenues derived from

property taxes. The maximum term or repayment period for the

bonds, notes, or warrants may not exceed:

(1) twenty-five (25) years after the date of their issuance,

unless the bonds, notes, or warrants were:

(A) issued or entered into before July 1, 2008;
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(B) issued or entered into after June 30, 2008, but

authorized by a resolution adopted before July 1, 2008;

or

(C) issued or entered into after June 30, 2008, in order

to fulfill the terms of agreements or pledges entered into

before July 1, 2008, with the holders of the bonds, notes,

warrants, or other contractual obligations by or with

developers, lenders, or units, or otherwise prevent an

impairment of the rights or remedies of the holders of

the bonds, notes, warrants, or other contractual

obligations; or

(2) thirty (30) years after the date of their issuance, if the

bonds, notes, or warrants were issued after June 30, 2008,

to finance:

(A) an integrated coal gasification powerplant (as

defined by IC 6-3.1-29-6);

(B) a part of an integrated coal gasification powerplant

(as defined by IC 6-3.1-29-6); or

(C) property used in the operation or maintenance of an

integrated coal gasification powerplant (as defined by

IC 6-3.1-29-6);

that received a certificate of public convenience and

necessity from the Indiana utility regulatory commission

under IC 8-1-8.5 et seq. before July 1, 2008.

(f) The general assembly makes the following findings of fact

with respect to an integrated coal gasification powerplant (as

defined in IC 6-3.1-29-6) that received a certificate of public

convenience and necessity from the Indiana utility regulatory

commission under IC 8-1-8.5 et seq. before July 1, 2008:

(1) The health, safety, general welfare, and economic and

energy security of the people of the state of Indiana require

as a public purpose of the state the promotion of clean

energy, including clean coal, technologies in Indiana.

(2) These technologies include the integrated coal

gasification powerplant contemplated by this chapter,

IC 6-1.1-20-1.1, and IC 36-7-14.

(3) Investment in the integrated coal gasification

powerplant contemplated by this chapter, IC 6-1.1-20-1.1,

and IC 36-7-14 will result in substantial financial and other

benefits to the state and its political subdivisions and the

people of Indiana, including increased employment, tax

revenue, and use of Indiana coal.

(4) It is in the best interest of the state and its citizens to

promote and preserve financial and other incentives for the

integrated coal gasification powerplant.

SECTION 237. IC 36-7-14-25.1, AS AMENDED BY

P.L.146-2008, SECTION 732, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 25.1. (a) In

addition to other methods of raising money for property

acquisition or redevelopment in a redevelopment project area,

and in anticipation of the special tax to be levied under section

27 of this chapter, the taxes allocated under section 39 of this

chapter, or other revenues of the district, or any combination of

these sources, the redevelopment commission may, by resolution

and subject to subsection (p), issue the bonds of the special

taxing district in the name of the unit. The amount of the bonds

may not exceed the total, as estimated by the commission, of all

expenses reasonably incurred in connection with the acquisition

and redevelopment of the property, including:

(1) the total cost of all land, rights-of-way, and other

property to be acquired and redeveloped;

(2) all reasonable and necessary architectural, engineering,

legal, financing, accounting, advertising, bond discount,

and supervisory expenses related to the acquisition and

redevelopment of the property or the issuance of bonds;

(3) capitalized interest permitted by this chapter and a debt

service reserve for the bonds to the extent the

redevelopment commission determines that a reserve is

reasonably required; and

(4) expenses that the redevelopment commission is

required or permitted to pay under IC 8-23-17.

(b) If the redevelopment commission plans to acquire different

parcels of land or let different contracts for redevelopment work

at approximately the same time, whether under one (1) or more

resolutions, the commission may provide for the total cost in one

(1) issue of bonds.

(c) The bonds must be dated as set forth in the bond resolution

and negotiable, subject to the requirements of the bond resolution

for registering the bonds. The resolution authorizing the bonds

must state:

(1) the denominations of the bonds;

(2) the place or places at which the bonds are payable; and

(3) the term of the bonds, which may not exceed:

(A) fifty (50) years after the date of their issuance, for

bonds issued before July 1, 2008;

(B) thirty (30) years after the date of their issuance,

for bonds issued after June 30, 2008, to finance:

(i) an integrated coal gasification powerplant (as

defined in IC 6-3.1-29-6);

(ii) a part of an integrated coal gasification

powerplant (as defined in IC 6-3.1-29-6); or

(iii) property used in the operation or maintenance of

an integrated coal gasification powerplant (as defined

in IC 6-3.1-29-6);

that received a certificate of public convenience and

necessity from the Indiana utility regulatory commission

under IC 8-1-8.5 et seq. before July 1, 2008; or

(C) twenty-five (25) years, for bonds issued after June

30, 2008, that are not described in clause (B).

The resolution may also state that the bonds are redeemable

before maturity with or without a premium, as determined by the

redevelopment commission.

(d) The redevelopment commission shall certify a copy of the

resolution authorizing the bonds to the municipal or county fiscal

officer, who shall then prepare the bonds, subject to subsection

(p). The seal of the unit must be impressed on the bonds, or a

facsimile of the seal must be printed on the bonds.

(e) The bonds must be executed by the appropriate officer of

the unit and attested by the municipal or county fiscal officer.

(f) The bonds are exempt from taxation for all purposes.
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(g) The municipal or county fiscal officer shall give notice of

the sale of the bonds by publication in accordance with IC 5-3-1.

The municipal fiscal officer, or county fiscal officer or executive,

shall sell the bonds to the highest bidder, but may not sell them

for less than ninety-seven percent (97%) of their par value.

However, bonds payable solely or in part from tax proceeds

allocated under section 39(b)(2) of this chapter, or other revenues

of the district may be sold at a private negotiated sale.

(h) Except as provided in subsection (i), a redevelopment

commission may not issue the bonds when the total issue,

including bonds already issued and to be issued, exceeds two

percent (2%) of the adjusted value of the taxable property in the

special taxing district, as determined under IC 36-1-15.

(i) The bonds are not a corporate obligation of the unit but are

an indebtedness of the taxing district. The bonds and interest are

payable, as set forth in the bond resolution of the redevelopment

commission:

(1) from a special tax levied upon all of the property in the

taxing district, as provided by section 27 of this chapter;

(2) from the tax proceeds allocated under section 39(b)(2)

of this chapter;

(3) from other revenues available to the redevelopment

commission; or

(4) from a combination of the methods stated in

subdivisions (1) through (3).

If the bonds are payable solely from the tax proceeds allocated

under section 39(b)(2) of this chapter, other revenues of the

redevelopment commission, or any combination of these sources,

they may be issued in any amount without limitation.

(j) Proceeds from the sale of bonds may be used to pay the

cost of interest on the bonds for a period not to exceed five (5)

years from the date of issuance.

(k) All laws relating to the giving of notice of the issuance of

bonds, the giving of notice of a hearing on the appropriation of

the proceeds of the bonds, the right of taxpayers to appear and be

heard on the proposed appropriation, and the approval of the

appropriation by the department of local government finance

apply to all bonds issued under this chapter that are payable from

the special benefits tax levied pursuant to section 27 of this

chapter or from taxes allocated under section 39 of this chapter.

(l) All laws relating to:

(1) the filing of petitions requesting the issuance of bonds;

and

(2) the right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds in the case of a proposed bond issue

described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the case of

a proposed bond issue described by IC 6-1.1-20-3.5(a);

apply to bonds issued under this chapter except for bonds

payable solely from tax proceeds allocated under section

39(b)(2) of this chapter, other revenues of the redevelopment

commission, or any combination of these sources.

(m) If a debt service reserve is created from the proceeds of

bonds, the debt service reserve may be used to pay principal and

interest on the bonds as provided in the bond resolution.

(n) Any amount remaining in the debt service reserve after all

of the bonds of the issue for which the debt service reserve was

established have matured shall be:

(1) deposited in the allocation fund established under

section 39(b)(2) of this chapter; and

(2) to the extent permitted by law, transferred to the county

or municipality that established the department of

redevelopment for use in reducing the county's or

municipality's property tax levies for debt service.

(o) If bonds are issued under this chapter that are payable

solely or in part from revenues to the redevelopment commission

from a project or projects, the redevelopment commission may

adopt a resolution or trust indenture or enter into covenants as is

customary in the issuance of revenue bonds. The resolution or

trust indenture may pledge or assign the revenues from the

project or projects, but may not convey or mortgage any project

or parts of a project. The resolution or trust indenture may also

contain any provisions for protecting and enforcing the rights and

remedies of the bond owners as may be reasonable and proper

and not in violation of law, including covenants setting forth the

duties of the redevelopment commission. The redevelopment

commission may establish fees and charges for the use of any

project and covenant with the owners of any bonds to set those

fees and charges at a rate sufficient to protect the interest of the

owners of the bonds. Any revenue bonds issued by the

redevelopment commission that are payable solely from revenues

of the commission shall contain a statement to that effect in the

form of bond.

(p) If the total principal amount of bonds authorized by a

resolution of the redevelopment commission adopted before July

1, 2008, is equal to or greater than three million dollars

($3,000,000), the bonds may not be issued without the approval,

by resolution, of the legislative body of the unit. Bonds

authorized in any principal amount by a resolution of the

redevelopment commission adopted after June 30, 2008, may not

be issued without the approval of the legislative body of the unit.

SECTION 238. IC 36-7-14-25.2, AS AMENDED BY

P.L.146-2008, SECTION 733, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 25.2. (a) A

redevelopment commission may enter into a lease of any

property that could be financed with the proceeds of bonds

issued under this chapter with a lessor for a term not to exceed:

(1) fifty (50) years after the date of their issuance, for a

lease entered into before July 1, 2008; or

(2) twenty-five (25) years after the date of their issuance,

for a lease entered into after June 30, 2008.

The lease may provide for payments to be made by the

redevelopment commission from special benefits taxes levied

under section 27 of this chapter, taxes allocated under section 39

of this chapter, any other revenues available to the

redevelopment commission, or any combination of these sources.
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(b) A lease may provide that payments by the redevelopment

commission to the lessor are required only to the extent and only

for the period that the lessor is able to provide the leased

facilities in accordance with the lease. The terms of each lease

must be based upon the value of the facilities leased and may not

create a debt of the unit or the district for purposes of the

Constitution of the State of Indiana.

(c) A lease may be entered into by the redevelopment

commission only after a public hearing by the redevelopment

commission at which all interested parties are provided the

opportunity to be heard. After the public hearing, the

redevelopment commission may adopt a resolution authorizing

the execution of the lease on behalf of the unit if it finds that the

service to be provided throughout the term of the lease will serve

the public purpose of the unit and is in the best interests of its

residents. Any lease approved by a resolution of the

redevelopment commission must be approved by an ordinance of

the fiscal body of the unit.

(d) Upon execution of a lease providing for payments by the

redevelopment commission in whole or in part from the levy of

special benefits taxes under section 27 of this chapter and upon

approval of the lease by the unit's fiscal body, the redevelopment

commission shall publish notice of the execution of the lease and

its approval in accordance with IC 5-3-1. Fifty (50) or more

taxpayers residing in the redevelopment district who will be

affected by the lease and who may be of the opinion that no

necessity exists for the execution of the lease or that the

payments provided for in the lease are not fair and reasonable

may file a petition in the office of the county auditor within thirty

(30) days after the publication of the notice of execution and

approval. The petition must set forth the petitioners' names,

addresses, and objections to the lease and the facts showing that

the execution of the lease is unnecessary or unwise or that the

payments provided for in the lease are not fair and reasonable, as

the case may be.

(e) Upon the filing of the petition, the county auditor shall

immediately certify a copy of it, together with such other data as

may be necessary in order to present the questions involved, to

the department of local government finance. Upon receipt of the

certified petition and information, the department of local

government finance shall fix a time and place for a hearing in the

redevelopment district, which must be not less than five (5) or

more than thirty (30) days after the time is fixed. Notice of the

hearing shall be given by the department of local government

finance to the members of the fiscal body, to the redevelopment

commission, and to the first fifty (50) petitioners on the petition

by a letter signed by the commissioner or deputy commissioner

of the department and enclosed with fully prepaid postage sent

to those persons at their usual place of residence, at least five (5)

days before the date of the hearing. The decision of the

department of local government finance on the appeal, upon the

necessity for the execution of the lease, and as to whether the

payments under it are fair and reasonable, is final.

(f) A redevelopment commission entering into a lease payable

from allocated taxes under section 39 of this chapter or other

available funds of the redevelopment commission may:

(1) pledge the revenue to make payments under the lease

pursuant to IC 5-1-14-4; and

(2) establish a special fund to make the payments.

(g) Lease rentals may be limited to money in the special fund

so that the obligations of the redevelopment commission to make

the lease rental payments are not considered debt of the unit or

the district for purposes of the Constitution of the State of

Indiana.

(h) Except as provided in this section, no approvals of any

governmental body or agency are required before the

redevelopment commission enters into a lease under this section.

(i) An action to contest the validity of the lease or to enjoin

the performance of any of its terms and conditions must be

brought within thirty (30) days after the publication of the notice

of the execution and approval of the lease. However, if the lease

is payable in whole or in part from tax levies and an appeal has

been taken to the department of local government finance, an

action to contest the validity or enjoin the performance must be

brought within thirty (30) days after the decision of the

department.

(j) If a redevelopment commission exercises an option to buy

a leased facility from a lessor, the redevelopment commission

may subsequently sell the leased facility, without regard to any

other statute, to the lessor at the end of the lease term at a price

set forth in the lease or at fair market value established at the

time of the sale by the redevelopment commission through

auction, appraisal, or arms length negotiation. If the facility is

sold at auction, after appraisal, or through negotiation, the

redevelopment commission shall conduct a hearing after public

notice in accordance with IC 5-3-1 before the sale. Any action to

contest the sale must be brought within fifteen (15) days of the

hearing.

SECTION 239. IC 36-7-14-39, AS AMENDED BY

P.L.146-2008, SECTION 738, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 39. (a) As

used in this section:

"Allocation area" means that part of a redevelopment project

area to which an allocation provision of a declaratory resolution

adopted under section 15 of this chapter refers for purposes of

distribution and allocation of property taxes.

"Base assessed value" means the following:

(1) If an allocation provision is adopted after June 30,

1995, in a declaratory resolution or an amendment to a

declaratory resolution establishing an economic

development area:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately

preceding the effective date of the allocation provision

of the declaratory resolution, as adjusted under

subsection (h); plus

(B) to the extent that it is not included in clause (A), the

net assessed value of property that is assessed as
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residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

(2) If an allocation provision is adopted after June 30,

1997, in a declaratory resolution or an amendment to a

declaratory resolution establishing a redevelopment project

area:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately

preceding the effective date of the allocation provision

of the declaratory resolution, as adjusted under

subsection (h); plus

(B) to the extent that it is not included in clause (A), the

net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

(3) If:

(A) an allocation provision adopted before June 30,

1995, in a declaratory resolution or an amendment to a

declaratory resolution establishing a redevelopment

project area expires after June 30, 1997; and

(B) after June 30, 1997, a new allocation provision is

included in an amendment to the declaratory resolution;

the net assessed value of all the property as finally

determined for the assessment date immediately preceding

the effective date of the allocation provision adopted after

June 30, 1997, as adjusted under subsection (h).

(4) Except as provided in subdivision (5), for all other

allocation areas, the net assessed value of all the property

as finally determined for the assessment date immediately

preceding the effective date of the allocation provision of

the declaratory resolution, as adjusted under subsection (h).

(5) If an allocation area established in an economic

development area before July 1, 1995, is expanded after

June 30, 1995, the definition in subdivision (1) applies to

the expanded part of the area added after June 30, 1995.

(6) If an allocation area established in a redevelopment

project area before July 1, 1997, is expanded after June 30,

1997, the definition in subdivision (2) applies to the

expanded part of the area added after June 30, 1997.

Except as provided in section 39.3 of this chapter, "property

taxes" means taxes imposed under IC 6-1.1 on real property.

However, upon approval by a resolution of the redevelopment

commission adopted before June 1, 1987, "property taxes" also

includes taxes imposed under IC 6-1.1 on depreciable personal

property. If a redevelopment commission adopted before June 1,

1987, a resolution to include within the definition of property

taxes taxes imposed under IC 6-1.1 on depreciable personal

property that has a useful life in excess of eight (8) years, the

commission may by resolution determine the percentage of taxes

imposed under IC 6-1.1 on all depreciable personal property that

will be included within the definition of property taxes.

However, the percentage included must not exceed twenty-five

percent (25%) of the taxes imposed under IC 6-1.1 on all

depreciable personal property.

(b) A declaratory resolution adopted under section 15 of this

chapter on or before the allocation deadline determined under

subsection (i) may include a provision with respect to the

allocation and distribution of property taxes for the purposes and

in the manner provided in this section. A declaratory resolution

previously adopted may include an allocation provision by the

amendment of that declaratory resolution on or before the

allocation deadline determined under subsection (i) in

accordance with the procedures required for its original adoption.

A declaratory resolution or an amendment that establishes an

allocation provision after June 30, 1995, must specify an

expiration date for the allocation provision. For an allocation

area established before July 1, 2008, the expiration date may not

be more than thirty (30) years after the date on which the

allocation provision is established. For an allocation area

established after June 30, 2008, the expiration date may not be

more than twenty-five (25) years after the date on which the

allocation provision is established. first obligation was incurred

to pay principal and interest on bonds or lease rentals on

leases payable from tax increment revenues. However, with

respect to bonds or other obligations that were issued before July

1, 2008, if any of the bonds or other obligations that were

scheduled when issued to mature before the specified expiration

date and that are payable only from allocated tax proceeds with

respect to the allocation area remain outstanding as of the

expiration date, the allocation provision does not expire until all

of the bonds or other obligations are no longer outstanding. The

allocation provision may apply to all or part of the

redevelopment project area. The allocation provision must

require that any property taxes subsequently levied by or for the

benefit of any public body entitled to a distribution of property

taxes on taxable property in the allocation area be allocated and

distributed as follows:

(1) Except as otherwise provided in this section, the

proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment

date with respect to which the allocation and distribution

is made; or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the

funds of the respective taxing units.

(2) Except as otherwise provided in this section, property

tax proceeds in excess of those described in subdivision (1)

shall be allocated to the redevelopment district and, when

collected, paid into an allocation fund for that allocation

area that may be used by the redevelopment district only to

do one (1) or more of the following:

(A) Pay the principal of and interest on any obligations

payable solely from allocated tax proceeds which are

incurred by the redevelopment district for the purpose of

financing or refinancing the redevelopment of that

allocation area.
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(B) Establish, augment, or restore the debt service

reserve for bonds payable solely or in part from

allocated tax proceeds in that allocation area.

(C) Pay the principal of and interest on bonds payable

from allocated tax proceeds in that allocation area and

from the special tax levied under section 27 of this

chapter.

(D) Pay the principal of and interest on bonds issued by

the unit to pay for local public improvements that are

physically located in or physically connected to that

allocation area.

(E) Pay premiums on the redemption before maturity of

bonds payable solely or in part from allocated tax

proceeds in that allocation area.

(F) Make payments on leases payable from allocated tax

proceeds in that allocation area under section 25.2 of

this chapter.

(G) Reimburse the unit for expenditures made by it for

local public improvements (which include buildings,

parking facilities, and other items described in section

25.1(a) of this chapter) that are physically located in or

physically connected to that allocation area.

(H) Reimburse the unit for rentals paid by it for a

building or parking facility that is physically located in

or physically connected to that allocation area under any

lease entered into under IC 36-1-10.

(I) For property taxes first due and payable before

January 1, 2009, pay all or a part of a property tax

replacement credit to taxpayers in an allocation area as

determined by the redevelopment commission. This

credit equals the amount determined under the following

STEPS for each taxpayer in a taxing district (as defined

in IC 6-1.1-1-20) that contains all or part of the

allocation area:

STEP ONE: Determine that part of the sum of the

a m o u n t s  u n d e r  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A ) ,

I C  6 - 1 . 1 - 2 1 - 2 (g ) (2 ) ,  IC  6 - 1 .1 - 2 1 - 2 ( g ) (3 ) ,

IC 6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) that is

attributable to the taxing district.

STEP TWO: Divide:

(i) that part of each county's eligible property tax

replacement amount (as defined in IC 6-1.1-21-2) for

that year as determined under IC 6-1.1-21-4 that is

attributable to the taxing district; by

(ii) the STEP ONE sum.

STEP THREE: Multiply:

(i) the STEP TWO quotient; times

(ii) the total amount of the taxpayer's taxes (as

defined in IC 6-1.1-21-2) levied in the taxing district

that have been allocated during that year to an

allocation fund under this section.

If not all the taxpayers in an allocation area receive the

credit in full, each taxpayer in the allocation area is

entitled to receive the same proportion of the credit. A

taxpayer may not receive a credit under this section and

a credit under section 39.5 of this chapter (before its

repeal) in the same year.

(J) Pay expenses incurred by the redevelopment

commission for local public improvements that are in

the allocation area or serving the allocation area. Public

improvements include buildings, parking facilities, and

other items described in section 25.1(a) of this chapter.

(K) Reimburse public and private entities for expenses

incurred in training employees of industrial facilities

that are located:

(i) in the allocation area; and

(ii) on a parcel of real property that has been

classified as industrial property under the rules of the

department of local government finance.

However, the total amount of money spent for this

purpose in any year may not exceed the total amount of

money in the allocation fund that is attributable to

property taxes paid by the industrial facilities described

in this clause. The reimbursements under this clause

must be made within three (3) years after the date on

which the investments that are the basis for the

increment financing are made.

The allocation fund may not be used for operating expenses

of the commission.

(3) Except as provided in subsection (g), before July 15 of

each year the commission shall do the following:

(A) Determine the amount, if any, by which the assessed

value of the taxable property in the allocation area for

the most recent assessment date minus the base assessed

value, when multiplied by the estimated tax rate of the

allocation area, will exceed the amount of assessed

value needed to produce the property taxes necessary to

make, when due, principal and interest payments on

bonds described in subdivision (2) plus the amount

necessary for other purposes described in subdivision

(2).

(B) Provide a written notice to the county auditor, the

fiscal body of the county or municipality that established

the department of redevelopment, and the officers who

are authorized to fix budgets, tax rates, and tax levies

under IC 6-1.1-17-5 for each of the other taxing units

that is wholly or partly located within the allocation

area. The notice must:

(i) state the amount, if any, of excess assessed value

that the commission has determined may be allocated

to the respective taxing units in the manner

prescribed in subdivision (1); or

(ii) state that the commission has determined that

there is no excess assessed value that may be

allocated to the respective taxing units in the manner

prescribed in subdivision (1).

The county auditor shall allocate to the respective taxing

units the amount, if any, of excess assessed value

determined by the commission. The commission may

not authorize an allocation of assessed value to the
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respective taxing units under this subdivision if to do so

would endanger the interests of the holders of bonds

described in subdivision (2) or lessors under section

25.3 of this chapter.

(c) For the purpose of allocating taxes levied by or for any

taxing unit or units, the assessed value of taxable property in a

territory in the allocation area that is annexed by any taxing unit

after the effective date of the allocation provision of the

declaratory resolution is the lesser of:

(1) the assessed value of the property for the assessment

date with respect to which the allocation and distribution is

made; or

(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment

district under subsection (b)(2) may, subject to subsection (b)(3),

be irrevocably pledged by the redevelopment district for payment

as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon

petition of the redevelopment commission, reassess the taxable

property situated upon or in, or added to, the allocation area,

effective on the next assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all

taxable property in the allocation area, for purposes of tax

limitation, property tax replacement, and formulation of the

budget, tax rate, and tax levy for each political subdivision in

which the property is located is the lesser of:

(1) the assessed value of the property as valued without

regard to this section; or

(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise

zone created under IC 5-28-15, the unit that designated the

allocation area shall create funds as specified in this subsection.

A unit that has obligations, bonds, or leases payable from

allocated tax proceeds under subsection (b)(2) shall establish an

allocation fund for the purposes specified in subsection (b)(2)

and a special zone fund. Such a unit shall, until the end of the

enterprise zone phase out period, deposit each year in the special

zone fund any amount in the allocation fund derived from

property tax proceeds in excess of those described in subsection

(b)(1) from property located in the enterprise zone that exceeds

the amount sufficient for the purposes specified in subsection

(b)(2) for the year. The amount sufficient for purposes specified

in subsection (b)(2) for the year shall be determined based on the

pro rata portion of such current property tax proceeds from the

part of the enterprise zone that is within the allocation area as

compared to all such current property tax proceeds derived from

the allocation area. A unit that has no obligations, bonds, or

leases payable from allocated tax proceeds under subsection

(b)(2) shall establish a special zone fund and deposit all the

property tax proceeds in excess of those described in subsection

(b)(1) in the fund derived from property tax proceeds in excess

of those described in subsection (b)(1) from property located in

the enterprise zone. The unit that creates the special zone fund

shall use the fund (based on the recommendations of the urban

enterprise association) for programs in job training, job

enrichment, and basic skill development that are designed to

benefit residents and employers in the enterprise zone or other

purposes specified in subsection (b)(2), except that where

reference is made in subsection (b)(2) to allocation area it shall

refer for purposes of payments from the special zone fund only

to that part of the allocation area that is also located in the

enterprise zone. Those programs shall reserve at least one-half

(1/2) of their enrollment in any session for residents of the

enterprise zone.

(h) The state board of accounts and department of local

government finance shall make the rules and prescribe the forms

and procedures that they consider expedient for the

implementation of this chapter. After each general reassessment

under IC 6-1.1-4, the department of local government finance

shall adjust the base assessed value one (1) time to neutralize any

effect of the general reassessment on the property tax proceeds

allocated to the redevelopment district under this section. After

each annual adjustment under IC 6-1.1-4-4.5, the department of

local government finance shall adjust the base assessed value one

(1) time to neutralize any effect of the annual adjustment on the

property tax proceeds allocated to the redevelopment district

under this section. However, the adjustments under this

subsection may not include the effect of property tax abatements

under IC 6-1.1-12.1, and these adjustments may not produce less

property tax proceeds allocable to the redevelopment district

under subsection (b)(2) than would otherwise have been received

if the general reassessment or annual adjustment had not

occurred. The department of local government finance may

prescribe procedures for county and township officials to follow

to assist the department in making the adjustments.

(i) The allocation deadline referred to in subsection (b) is

determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.

(2) Subject to subdivision (3), the initial allocation deadline

and subsequent allocation deadlines are automatically

extended in increments of five (5) years, so that allocation

deadlines subsequent to the initial allocation deadline fall

on December 31, 2016, and December 31 of each fifth year

thereafter.

(3) At least one (1) year before the date of an allocation

deadline determined under subdivision (2), the general

assembly may enact a law that:

(A) terminates the automatic extension of allocation

deadlines under subdivision (2); and

(B) specifically designates a particular date as the final

allocation deadline.

SECTION 240. IC 36-7-15.1-17, AS AMENDED BY

P.L.146-2008, SECTION 751, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) In

addition to other methods of raising money for property

acquisition or redevelopment in a redevelopment project area,

and in anticipation of the special tax to be levied under section

19 of this chapter, the taxes allocated under section 26 of this

chapter, or other revenues of the redevelopment district, the

commission may, by resolution, issue the bonds of the
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redevelopment district in the name of the consolidated city and

in accordance with IC 36-3-5-8. The amount of the bonds may

not exceed the total, as estimated by the commission, of all

expenses reasonably incurred in connection with the acquisition

and redevelopment of the property, including:

(1) the total cost of all land, rights-of-way, and other

property to be acquired and redeveloped;

(2) all reasonable and necessary architectural, engineering,

legal, financing, accounting, advertising, bond discount,

and supervisory expenses related to the acquisition and

redevelopment of the property or the issuance of bonds;

(3) capitalized interest permitted in this chapter and a debt

service reserve for the bonds, to the extent that the

redevelopment commission determines that a reserve is

reasonably required;

(4) the total cost of all clearing and construction work

provided for in the resolution; and

(5) expenses that the commission is required or permitted

to pay under IC 8-23-17.

(b) If the commission plans to acquire different parcels of land

or let different contracts for redevelopment work at

approximately the same time, whether under one (1) or more

resolutions, the commission may provide for the total cost in one

(1) issue of bonds.

(c) The bonds must be dated as set forth in the bond resolution

and negotiable subject to the requirements of the bond resolution

for the registration of the bonds. The resolution authorizing the

bonds must state:

(1) the denominations of the bonds;

(2) the place or places at which the bonds are payable; and

(3) the term of the bonds, which may not exceed:

(A) fifty (50) years after the date of their issuance, for

bonds issued before July 1, 2008; or

(B) twenty-five (25) years after the date of their

issuance, for bonds issued after June 30, 2008.

The resolution may also state that the bonds are redeemable

before maturity with or without a premium, as determined by the

commission.

(d) The commission shall certify a copy of the resolution

authorizing the bonds to the fiscal officer of the consolidated

city, who shall then prepare the bonds. The seal of the unit must

be impressed on the bonds, or a facsimile of the seal must be

printed on the bonds.

(e) The bonds shall be executed by the city executive and

attested by the fiscal officer. The interest coupons, if any, shall

be executed by the facsimile signature of the fiscal officer.

(f) The bonds are exempt from taxation as provided by

IC 6-8-5.

(g) The city fiscal officer shall sell the bonds according to law.

Notwithstanding IC 36-3-5-8, bonds payable solely or in part

from tax proceeds allocated under section 26(b)(2) of this chapter

or other revenues of the district may be sold at private negotiated

sale and at a price or prices not less than ninety-seven percent

(97%) of the par value.

(h) The bonds are not a corporate obligation of the city but are

an indebtedness of the redevelopment district. The bonds and

interest are payable:

(1) from a special tax levied upon all of the property in the

redevelopment district, as provided by section 19 of this

chapter;

(2) from the tax proceeds allocated under section 26(b)(2)

of this chapter;

(3) from other revenues available to the commission; or

(4) from a combination of the methods stated in

subdivisions (1) through (3);

and from any revenues of the designated project. If the bonds are

payable solely from the tax proceeds allocated under section

26(b)(2) of this chapter, other revenues of the redevelopment

commission, or any combination of these sources, they may be

issued in any amount without limitation.

(i) Proceeds from the sale of the bonds may be used to pay the

cost of interest on the bonds for a period not to exceed five (5)

years from the date of issue.

(j) Notwithstanding IC 36-3-5-8, the laws relating to the filing

of petitions requesting the issuance of bonds and the right of

taxpayers and voters to remonstrate against, or vote on, the

issuance of bonds applicable to bonds issued under this chapter

do not apply to bonds payable solely or in part from tax proceeds

allocated under section 26(b)(2) of this chapter, other revenues

of the commission, or any combination of these sources.

(k) If bonds are issued under this chapter that are payable

solely or in part from revenues to the commission from a project

or projects, the commission may adopt a resolution or trust

indenture or enter into covenants as is customary in the issuance

of revenue bonds. The resolution or trust indenture may pledge

or assign the revenues from the project or projects, but may not

convey or mortgage any project or parts of a project. The

resolution or trust indenture may also contain any provisions for

protecting and enforcing the rights and remedies of the bond

owners as may be reasonable and proper and not in violation of

law, including covenants setting forth the duties of the

commission. The commission may establish fees and charges for

the use of any project and covenant with the owners of any bonds

to set those fees and charges at a rate sufficient to protect the

interest of the owners of the bonds. Any revenue bonds issued by

the commission that are payable solely from revenues of the

commission must contain a statement to that effect in the form of

bond.

SECTION 241. IC 36-7-15.1-17.1, AS AMENDED BY

P.L.146-2008, SECTION 752, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17.1. (a) A

commission may enter into a lease of any property that may be

financed with the proceeds of bonds issued under this chapter

with a lessor for a term not to exceed:

(1) fifty (50) years after the date of their issuance, for a

lease entered into before July 1, 2008; or

(2) twenty-five (25) years after the date of their issuance,

for a lease entered into after June 30, 2008.
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The lease may provide for payments to be made by the

commission from special benefits taxes levied under section 19

of this chapter, taxes allocated under section 26 of this chapter,

any other revenue available to the commission, or any

combination of these sources.

(b) A lease may provide that payments by the commission to

the lessor are required only to the extent and only for the period

that the lessor is able to provide the leased facilities in

accordance with the lease. The terms of each lease must be based

upon the value of the facilities leased and may not create a debt

of the unit or the district for purposes of the Constitution of the

State of Indiana.

(c) A lease may be entered into by the commission only after

a public hearing by the commission at which all interested parties

are given the opportunity to be heard. Notice of the hearing must

be given by publication in accordance with IC 5-3-1. After the

public hearing, the commission may adopt a resolution

authorizing the execution of the lease on behalf of the unit if it

finds that the service to be provided throughout the term of the

lease will serve the public purpose of the unit and is in the best

interests of its residents. Any lease approved by a resolution of

the commission must be approved by an ordinance of the fiscal

body of the unit.

(d) Upon execution of a lease providing for payments by the

commission in whole or in part from the levy of special benefits

taxes under section 19 of this chapter and upon approval of the

lease by the fiscal body, the commission shall publish notice of

the execution of the lease and its approval in accordance with

IC 5-3-1. Fifty (50) or more taxpayers residing in the district who

will be affected by the lease and who may be of the opinion that

no necessity exists for the execution of the lease or that the

payments provided for in the lease are not fair and reasonable

may file a petition in the office of the county auditor within thirty

(30) days after the publication of the notice of execution and

approval. The petition must set forth the petitioners' names,

addresses, and objections to the lease and the facts showing that

the execution of the lease is unnecessary or unwise or that the

payments provided for in the lease are not fair and reasonable, as

the case may be. Upon the filing of the petition, the county

auditor shall immediately certify a copy of it, together with such

other data as may be necessary in order to present the questions

involved, to the department of local government finance. Upon

receipt of the certified petition and information, the department

of local government finance shall fix a time and place for the

hearing in the redevelopment district, which must be not less

than five (5) or more than thirty (30) days after the time for the

hearing is fixed. Notice of the hearing shall be given by the

department of local government finance to the members of the

fiscal body, to the commission, and to the first fifty (50)

petitioners on the petition by a letter signed by the commissioner

or deputy commissioner of the department and enclosed with

fully prepaid postage sent to those persons at their usual place of

residence, at least five (5) days before the date of the hearing.

The decision of the department of local government finance on

the appeal, upon the necessity for the execution of the lease and

as to whether the payments under it are fair and reasonable, is

final.

(e) A commission entering into a lease payable from allocated

taxes under section 26 of this chapter or revenues or other

available funds of the commission may:

(1) pledge the revenue to make payments under the lease

pursuant to IC 5-1-14-4; and

(2) establish a special fund to make the payments.

Lease rentals may be limited to money in the special fund so that

the obligations of the commission to make the lease rental

payments are not considered a debt of the unit or the district for

purposes of the Constitution of the State of Indiana.

(f) Except as provided in this section, no approvals of any

governmental body or agency are required before the

commission enters into a lease under this section.

(g) An action to contest the validity of the lease or to enjoin

the performance of any of its terms and conditions must be

brought within thirty (30) days after the publication of the notice

of the execution and approval of the lease. However, if the lease

is payable in whole or in part from tax levies and an appeal has

been taken to the department of local government finance, an

action to contest the validity or to enjoin performance must be

brought within thirty (30) days after the decision of the

department.

(h) If a commission exercises an option to buy a leased facility

from a lessor, the commission may subsequently sell the leased

facility, without regard to any other statute, to the lessor at the

end of the lease term at a price set forth in the lease or at fair

market value established at the time of the sale by the

commission through auction, appraisal, or arms length

negotiation. If the facility is sold at auction, after appraisal, or

through negotiation, the commission shall conduct a hearing after

public notice in accordance with IC 5-3-1 before the sale. Any

action to contest the sale must be brought within fifteen (15) days

after the hearing.

SECTION 242. IC 36-7-15.1-26, AS AMENDED BY

P.L.146-2008, SECTION 755, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 26. (a) As

used in this section:

"Allocation area" means that part of a redevelopment project

area to which an allocation provision of a resolution adopted

under section 8 of this chapter refers for purposes of distribution

and allocation of property taxes.

"Base assessed value" means the following:

(1) If an allocation provision is adopted after June 30,

1995, in a declaratory resolution or an amendment to a

declaratory resolution establishing an economic

development area:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately

preceding the effective date of the allocation provision

of the declaratory resolution, as adjusted under

subsection (h); plus

(B) to the extent that it is not included in clause (A), the

net assessed value of property that is assessed as
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residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

(2) If an allocation provision is adopted after June 30,

1997, in a declaratory resolution or an amendment to a

declaratory resolution establishing a redevelopment project

area:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately

preceding the effective date of the allocation provision

of the declaratory resolution, as adjusted under

subsection (h); plus

(B) to the extent that it is not included in clause (A), the

net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

(3) If:

(A) an allocation provision adopted before June 30,

1995, in a declaratory resolution or an amendment to a

declaratory resolution establishing a redevelopment

project area expires after June 30, 1997; and

(B) after June 30, 1997, a new allocation provision is

included in an amendment to the declaratory resolution;

the net assessed value of all the property as finally

determined for the assessment date immediately preceding

the effective date of the allocation provision adopted after

June 30, 1997, as adjusted under subsection (h).

(4) Except as provided in subdivision (5), for all other

allocation areas, the net assessed value of all the property

as finally determined for the assessment date immediately

preceding the effective date of the allocation provision of

the declaratory resolution, as adjusted under subsection (h).

(5) If an allocation area established in an economic

development area before July 1, 1995, is expanded after

June 30, 1995, the definition in subdivision (1) applies to

the expanded part of the area added after June 30, 1995.

(6) If an allocation area established in a redevelopment

project area before July 1, 1997, is expanded after June 30,

1997, the definition in subdivision (2) applies to the

expanded part of the area added after June 30, 1997.

Except as provided in section 26.2 of this chapter, "property

taxes" means taxes imposed under IC 6-1.1 on real property.

However, upon approval by a resolution of the redevelopment

commission adopted before June 1, 1987, "property taxes" also

includes taxes imposed under IC 6-1.1 on depreciable personal

property. If a redevelopment commission adopted before June 1,

1987, a resolution to include within the definition of property

taxes taxes imposed under IC 6-1.1 on depreciable personal

property that has a useful life in excess of eight (8) years, the

commission may by resolution determine the percentage of taxes

imposed under IC 6-1.1 on all depreciable personal property that

will be included within the definition of property taxes.

However, the percentage included must not exceed twenty-five

percent (25%) of the taxes imposed under IC 6-1.1 on all

depreciable personal property.

(b) A resolution adopted under section 8 of this chapter on or

before the allocation deadline determined under subsection (i)

may include a provision with respect to the allocation and

distribution of property taxes for the purposes and in the manner

provided in this section. A resolution previously adopted may

include an allocation provision by the amendment of that

resolution on or before the allocation deadline determined under

subsection (i) in accordance with the procedures required for its

original adoption. A declaratory resolution or an amendment that

establishes an allocation provision after June 30, 1995, must

specify an expiration date for the allocation provision. For an

allocation area established before July 1, 2008, the expiration

date may not be more than thirty (30) years after the date on

which the allocation provision is established. For an allocation

area established after June 30, 2008, the expiration date may not

be more than twenty-five (25) years after the date on which the

allocation provision is established. first obligation was incurred

to pay principal and interest on bonds or lease rentals on

leases payable from tax increment revenues. However, with

respect to bonds or other obligations that were issued before July

1, 2008, if any of the bonds or other obligations that were

scheduled when issued to mature before the specified expiration

date and that are payable only from allocated tax proceeds with

respect to the allocation area remain outstanding as of the

expiration date, the allocation provision does not expire until all

of the bonds or other obligations are no longer outstanding. The

allocation provision may apply to all or part of the

redevelopment project area. The allocation provision must

require that any property taxes subsequently levied by or for the

benefit of any public body entitled to a distribution of property

taxes on taxable property in the allocation area be allocated and

distributed as follows:

(1) Except as otherwise provided in this section, the

proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment

date with respect to which the allocation and distribution

is made; or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the

funds of the respective taxing units.

(2) Except as otherwise provided in this section, property

tax proceeds in excess of those described in subdivision (1)

shall be allocated to the redevelopment district and, when

collected, paid into a special fund for that allocation area

that may be used by the redevelopment district only to do

one (1) or more of the following:

(A) Pay the principal of and interest on any obligations

payable solely from allocated tax proceeds that are

incurred by the redevelopment district for the purpose of

financing or refinancing the redevelopment of that

allocation area.
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(B) Establish, augment, or restore the debt service

reserve for bonds payable solely or in part from

allocated tax proceeds in that allocation area.

(C) Pay the principal of and interest on bonds payable

from allocated tax proceeds in that allocation area and

from the special tax levied under section 19 of this

chapter.

(D) Pay the principal of and interest on bonds issued by

the consolidated city to pay for local public

improvements that are physically located in or

physically connected to that allocation area.

(E) Pay premiums on the redemption before maturity of

bonds payable solely or in part from allocated tax

proceeds in that allocation area.

(F) Make payments on leases payable from allocated tax

proceeds in that allocation area under section 17.1 of

this chapter.

(G) Reimburse the consolidated city for expenditures for

local public improvements (which include buildings,

parking facilities, and other items set forth in section 17

of this chapter) that are physically located in or

physically connected to that allocation area.

(H) Reimburse the unit for rentals paid by it for a

building or parking facility that is physically located in

or physically connected to that allocation area under any

lease entered into under IC 36-1-10.

(I) Reimburse public and private entities for expenses

incurred in training employees of industrial facilities

that are located:

(i) in the allocation area; and

(ii) on a parcel of real property that has been

classified as industrial property under the rules of the

department of local government finance.

However, the total amount of money spent for this

purpose in any year may not exceed the total amount of

money in the allocation fund that is attributable to

property taxes paid by the industrial facilities described

in this clause. The reimbursements under this clause

must be made within three (3) years after the date on

which the investments that are the basis for the

increment financing are made.

The special fund may not be used for operating expenses of

the commission.

(3) Before July 15 of each year, the commission shall do

the following:

(A) Determine the amount, if any, by which the assessed

value of the taxable property in the allocation area for

the most recent assessment date minus the base assessed

value, when multiplied by the estimated tax rate of the

allocation area, will exceed the amount of assessed

value needed to provide the property taxes necessary to

make, when due, principal and interest payments on

bonds described in subdivision (2) plus the amount

necessary for other purposes described in subdivision

(2) and subsection (g).

(B) Provide a written notice to the county auditor, the

legislative body of the consolidated city, and the officers

who are authorized to fix budgets, tax rates, and tax

levies under IC 6-1.1-17-5 for each of the other taxing

units that is wholly or partly located within the

allocation area. The notice must:

(i) state the amount, if any, of excess assessed value

that the commission has determined may be allocated

to the respective taxing units in the manner

prescribed in subdivision (1); or

(ii) state that the commission has determined that

there is no excess assessed value that may be

allocated to the respective taxing units in the manner

prescribed in subdivision (1).

The county auditor shall allocate to the respective taxing

units the amount, if any, of excess assessed value

determined by the commission. The commission may

not authorize an allocation to the respective taxing units

under this subdivision if to do so would endanger the

interests of the holders of bonds described in

subdivision (2).

(c) For the purpose of allocating taxes levied by or for any

taxing unit or units, the assessed value of taxable property in a

territory in the allocation area that is annexed by any taxing unit

after the effective date of the allocation provision of the

resolution is the lesser of:

(1) the assessed value of the property for the assessment

date with respect to which the allocation and distribution is

made; or

(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment

district under subsection (b)(2) may, subject to subsection (b)(3),

be irrevocably pledged by the redevelopment district for payment

as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon

petition of the commission, reassess the taxable property situated

upon or in, or added to, the allocation area, effective on the next

assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all

taxable property in the allocation area, for purposes of tax

limitation, property tax replacement, and formulation of the

budget, tax rate, and tax levy for each political subdivision in

which the property is located is the lesser of:

(1) the assessed value of the property as valued without

regard to this section; or

(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise

zone created under IC 5-28-15, the unit that designated the

allocation area shall create funds as specified in this subsection.

A unit that has obligations, bonds, or leases payable from

allocated tax proceeds under subsection (b)(2) shall establish an

allocation fund for the purposes specified in subsection (b)(2)

and a special zone fund. Such a unit shall, until the end of the

enterprise zone phase out period, deposit each year in the special

zone fund the amount in the allocation fund derived from
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property tax proceeds in excess of those described in subsection

(b)(1) from property located in the enterprise zone that exceeds

the amount sufficient for the purposes specified in subsection

(b)(2) for the year. A unit that has no obligations, bonds, or

leases payable from allocated tax proceeds under subsection

(b)(2) shall establish a special zone fund and deposit all the

property tax proceeds in excess of those described in subsection

(b)(1) in the fund derived from property tax proceeds in excess

of those described in subsection (b)(1) from property located in

the enterprise zone. The unit that creates the special zone fund

shall use the fund, based on the recommendations of the urban

enterprise association, for one (1) or more of the following

purposes:

(1) To pay for programs in job training, job enrichment,

and basic skill development designed to benefit residents

and employers in the enterprise zone. The programs must

reserve at least one-half (1/2) of the enrollment in any

session for residents of the enterprise zone.

(2) To make loans and grants for the purpose of stimulating

business activity in the enterprise zone or providing

employment for enterprise zone residents in the enterprise

zone. These loans and grants may be made to the

following:

(A) Businesses operating in the enterprise zone.

(B) Businesses that will move their operations to the

enterprise zone if such a loan or grant is made.

(3) To provide funds to carry out other purposes specified

in subsection (b)(2). However, where reference is made in

subsection (b)(2) to the allocation area, the reference refers

for purposes of payments from the special zone fund only

to that part of the allocation area that is also located in the

enterprise zone.

(h) The state board of accounts and department of local

government finance shall make the rules and prescribe the forms

and procedures that they consider expedient for the

implementation of this chapter. After each general reassessment

under IC 6-1.1-4, the department of local government finance

shall adjust the base assessed value one (1) time to neutralize any

effect of the general reassessment on the property tax proceeds

allocated to the redevelopment district under this section. After

each annual adjustment under IC 6-1.1-4-4.5, the department of

local government finance shall adjust the base assessed value to

neutralize any effect of the annual adjustment on the property tax

proceeds allocated to the redevelopment district under this

section. However, the adjustments under this subsection may not

include the effect of property tax abatements under

IC 6-1.1-12.1, and these adjustments may not produce less

property tax proceeds allocable to the redevelopment district

under subsection (b)(2) than would otherwise have been received

if the general reassessment or annual adjustment had not

occurred. The department of local government finance may

prescribe procedures for county and township officials to follow

to assist the department in making the adjustments.

(i) The allocation deadline referred to in subsection (b) is

determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.

(2) Subject to subdivision (3), the initial allocation deadline

and subsequent allocation deadlines are automatically

extended in increments of five (5) years, so that allocation

deadlines subsequent to the initial allocation deadline fall

on December 31, 2016, and December 31 of each fifth year

thereafter.

(3) At least one (1) year before the date of an allocation

deadline determined under subdivision (2), the general

assembly may enact a law that:

(A) terminates the automatic extension of allocation

deadlines under subdivision (2); and

(B) specifically designates a particular date as the final

allocation deadline.

SECTION 243. IC 36-7-15.1-45, AS AMENDED BY

P.L.146-2008, SECTION 762, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 45. (a) In

addition to other methods of raising money for property

acquisition or redevelopment in a redevelopment project area,

and in anticipation of the special tax to be levied under section

50 of this chapter, the taxes allocated under section 53 of this

chapter, or other revenues of the redevelopment district, a

commission may, by resolution, issue the bonds of its

redevelopment district in the name of the excluded city. The

amount of the bonds may not exceed the total, as estimated by

the commission, of all expenses reasonably incurred in

connection with the acquisition and redevelopment of the

property, including:

(1) the total cost of all land, rights-of-way, and other

property to be acquired and redeveloped;

(2) all reasonable and necessary architectural, engineering,

legal, financing, accounting, advertising, bond discount,

and supervisory expenses related to the acquisition and

redevelopment of the property or the issuance of bonds;

(3) capitalized interest permitted in this chapter and a debt

service reserve for the bonds, to the extent that the

redevelopment commission determines that a reserve is

reasonably required;

(4) the total cost of all clearing and construction work

provided for in the resolution; and

(5) expenses that the commission is required or permitted

to pay under IC 8-23-17.

(b) If a commission plans to acquire different parcels of land

or let different contracts for redevelopment work at

approximately the same time, whether under one (1) or more

resolutions, a commission may provide for the total cost in one

(1) issue of bonds.

(c) The bonds must be dated as set forth in the bond resolution

and negotiable subject to the requirements concerning

registration of the bonds. The resolution authorizing the bonds

must state:

(1) the denominations of the bonds;

(2) the place or places at which the bonds are payable; and

(3) the term of the bonds, which may not exceed:
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(A) fifty (50) years after the date of their issuance, for

bonds issued before July 1, 2008; or

(B) twenty-five (25) years after the date of their

issuance, for bonds issued after June 30, 2008.

The resolution may also state that the bonds are redeemable

before maturity with or without a premium, as determined by the

commission.

(d) The commission shall certify a copy of the resolution

authorizing the bonds to the fiscal officer of the excluded city,

who shall then prepare the bonds. The seal of the unit must be

impressed on the bonds, or a facsimile of the seal must be printed

on the bonds.

(e) The bonds shall be executed by the excluded city executive

and attested by the excluded city fiscal officer. The interest

coupons, if any, shall be executed by the facsimile signature of

the excluded city fiscal officer.

(f) The bonds are exempt from taxation as provided by

IC 6-8-5.

(g) The excluded city fiscal officer shall sell the bonds

according to law. Bonds payable solely or in part from tax

proceeds allocated under section 53(b)(2) of this chapter or other

revenues of the district may be sold at private negotiated sale and

at a price or prices not less than ninety-seven percent (97%) of

the par value.

(h) The bonds are not a corporate obligation of the excluded

city but are an indebtedness of the redevelopment district. The

bonds and interest are payable:

(1) from a special tax levied upon all of the property in the

redevelopment district, as provided by section 50 of this

chapter;

(2) from the tax proceeds allocated under section 53(b)(2)

of this chapter;

(3) from other revenues available to the commission; or

(4) from a combination of the methods described in

subdivisions (1) through (3);

and from any revenues of the designated project. If the bonds are

payable solely from the tax proceeds allocated under section

53(b)(2) of this chapter, other revenues of the redevelopment

commission, or any combination of these sources, they may be

issued in any amount without limitation.

(i) Proceeds from the sale of the bonds may be used to pay the

cost of interest on the bonds for a period not to exceed five (5)

years from the date of issue.

(j) The laws relating to the filing of petitions requesting the

issuance of bonds and the right of taxpayers and voters to

remonstrate against, or vote on, the issuance of bonds applicable

to bonds issued under this chapter do not apply to bonds payable

solely or in part from tax proceeds allocated under section

53(b)(2) of this chapter, other revenues of the commission, or

any combination of these sources.

(k) If bonds are issued under this chapter that are payable

solely or in part from revenues to a commission from a project or

projects, a commission may adopt a resolution or trust indenture

or enter into covenants as is customary in the issuance of revenue

bonds. The resolution or trust indenture may pledge or assign the

revenues from the project or projects but may not convey or

mortgage any project or parts of a project. The resolution or trust

indenture may also contain any provisions for protecting and

enforcing the rights and remedies of the bond owners as may be

reasonable and proper and not in violation of law, including

covenants setting forth the duties of the commission. The

commission may establish fees and charges for the use of any

project and covenant with the owners of bonds to set those fees

and charges at a rate sufficient to protect the interest of the

owners of the bonds. Any revenue bonds issued by the

commission that are payable solely from revenues of the

commission must contain a statement to that effect in the form of

bond.

SECTION 244. IC 36-7-15.1-46, AS AMENDED BY

P.L.146-2008, SECTION 763, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 46. (a) A

commission may enter into a lease of any property that may be

financed with the proceeds of bonds issued under section 45 of

this chapter with a lessor for a term not to exceed:

(1) fifty (50) years after the date of their issuance, for a

lease entered into before July 1, 2008; or

(2) twenty-five (25) years after the date of their issuance,

for a lease entered into after June 30, 2008.

The lease may provide for payments to be made by the

commission from special benefits taxes levied under section 50

of this chapter, taxes allocated under section 53 of this chapter,

any other revenue available to the commission, or any

combination of these sources.

(b) A lease may provide that payments by the commission to

the lessor are required only to the extent and only for the period

that the lessor is able to provide the leased facilities in

accordance with the lease. The terms of each lease must be based

upon the value of the facilities leased and may not create a debt

of the unit or the district for purposes of the Constitution of the

State of Indiana.

(c) A lease may be entered into by the commission only after

a public hearing by the commission at which all interested parties

are given the opportunity to be heard. Notice of the hearing must

be given by publication in accordance with IC 5-3-1. After the

public hearing, the commission may adopt a resolution

authorizing the execution of the lease on behalf of the unit if it

finds that the service to be provided throughout the term of the

lease will serve the public purpose of the unit and is in the best

interests of its residents. Any lease approved by a resolution of

the commission must be approved by an ordinance of the fiscal

body of the excluded city.

(d) Upon execution of a lease providing for payments by the

commission in whole or in part from the levy of special benefits

taxes under section 50 of this chapter and upon approval of the

lease by the fiscal body, the commission shall publish notice of

the execution of the lease and its approval in accordance with

IC 5-3-1. Fifty (50) or more taxpayers residing in the district who

will be affected by the lease and who may be of the opinion that

no necessity exists for the execution of the lease or that the

payments provided for in the lease are not fair and reasonable
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may file a petition in the office of the county auditor within thirty

(30) days after the publication of the notice of execution and

approval. The petition must set forth the petitioners' names,

addresses, and objections to the lease and the facts showing that

the execution of the lease is unnecessary or unwise or that the

payments provided for in the lease are not fair and reasonable, as

the case may be. Upon the filing of the petition, the county

auditor shall immediately certify a copy of the petition, together

with such other data as may be necessary in order to present the

questions involved, to the department of local government

finance. Upon receipt of the certified petition and information,

the department of local government finance shall fix a time and

place for the hearing in the redevelopment district, which must

not be less than five (5) or more than thirty (30) days after the

time for the hearing is fixed. Notice of the hearing shall be given

by the department of local government finance to the members

of the fiscal body, to the commission, and to the first fifty (50)

petitioners on the petition by a letter signed by the commissioner

or deputy commissioner of the department and enclosed with

fully prepaid postage sent to those persons at their usual place of

residence, at least five (5) days before the date of the hearing.

The decision of the department of local government finance on

the appeal, upon the necessity for the execution of the lease and

as to whether the payments under it are fair and reasonable, is

final.

(e) A commission entering into a lease payable from allocated

taxes under section 53 of this chapter or revenues or other

available funds of the commission may:

(1) pledge the revenue to make payments under the lease as

provided in IC 5-1-14-4; and

(2) establish a special fund to make the payments.

Lease rentals may be limited to money in the special fund so that

the obligations of the commission to make the lease rental

payments are not considered a debt of the unit or the district for

purposes of the Constitution of the State of Indiana.

(f) Except as provided in this section, no approvals of any

governmental body or agency are required before the

commission enters into a lease under this section.

(g) An action to contest the validity of the lease or to enjoin

the performance of any of its terms and conditions must be

brought within thirty (30) days after the publication of the notice

of the execution and approval of the lease. However, if the lease

is payable in whole or in part from tax levies and an appeal has

been taken to the department of local government finance, an

action to contest the validity or to enjoin performance must be

brought within thirty (30) days after the decision of the

department of local government finance.

(h) If a commission exercises an option to buy a leased facility

from a lessor, the commission may subsequently sell the leased

facility, without regard to any other statute, to the lessor at the

end of the lease term at a price set forth in the lease or at fair

market value established at the time of the sale by the

commission through auction, appraisal, or arms length

negotiation. If the facility is sold at auction, after appraisal, or

through negotiation, the commission shall conduct a hearing after

public notice in accordance with IC 5-3-1 before the sale. Any

action to contest the sale must be brought within fifteen (15) days

after the hearing.

SECTION 245. IC 36-7-15.1-53, AS AMENDED BY

P.L.146-2008, SECTION 765, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 53. (a) As

used in this section:

"Allocation area" means that part of a redevelopment project

area to which an allocation provision of a resolution adopted

under section 40 of this chapter refers for purposes of

distribution and allocation of property taxes.

"Base assessed value" means:

(1) the net assessed value of all the property as finally

determined for the assessment date immediately preceding

the effective date of the allocation provision of the

declaratory resolution, as adjusted under subsection (h);

plus

(2) to the extent that it is not included in subdivision (1),

the net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

Except as provided in section 55 of this chapter, "property taxes"

means taxes imposed under IC 6-1.1 on real property.

(b) A resolution adopted under section 40 of this chapter on or

before the allocation deadline determined under subsection (i)

may include a provision with respect to the allocation and

distribution of property taxes for the purposes and in the manner

provided in this section. A resolution previously adopted may

include an allocation provision by the amendment of that

resolution on or before the allocation deadline determined under

subsection (i) in accordance with the procedures required for its

original adoption. A declaratory resolution or an amendment that

establishes an allocation provision must be approved by

resolution of the legislative body of the excluded city and must

specify an expiration date for the allocation provision. For an

allocation area established before July 1, 2008, the expiration

date may not be more than thirty (30) years after the date on

which the allocation provision is established. For an allocation

area established after June 30, 2008, the expiration date may not

be more than twenty-five (25) years after the date on which the

allocation provision is established. first obligation was incurred

to pay principal and interest on bonds or lease rentals on

leases payable from tax increment revenues. However, with

respect to bonds or other obligations that were issued before July

1, 2008, if any of the bonds or other obligations that were

scheduled when issued to mature before the specified expiration

date and that are payable only from allocated tax proceeds with

respect to the allocation area remain outstanding as of the

expiration date, the allocation provision does not expire until all

of the bonds or other obligations are no longer outstanding. The

allocation provision may apply to all or part of the

redevelopment project area. The allocation provision must

require that any property taxes subsequently levied by or for the
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benefit of any public body entitled to a distribution of property

taxes on taxable property in the allocation area be allocated and

distributed as follows:

(1) Except as otherwise provided in this section, the

proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment

date with respect to which the allocation and distribution

is made; or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the

funds of the respective taxing units.

(2) Except as otherwise provided in this section, property

tax proceeds in excess of those described in subdivision (1)

shall be allocated to the redevelopment district and, when

collected, paid into a special fund for that allocation area

that may be used by the redevelopment district only to do

one (1) or more of the following:

(A) Pay the principal of and interest on any obligations

payable solely from allocated tax proceeds that are

incurred by the redevelopment district for the purpose of

financing or refinancing the redevelopment of that

allocation area.

(B) Establish, augment, or restore the debt service

reserve for bonds payable solely or in part from

allocated tax proceeds in that allocation area.

(C) Pay the principal of and interest on bonds payable

from allocated tax proceeds in that allocation area and

from the special tax levied under section 50 of this

chapter.

(D) Pay the principal of and interest on bonds issued by

the excluded city to pay for local public improvements

that are physically located in or physically connected to

that allocation area.

(E) Pay premiums on the redemption before maturity of

bonds payable solely or in part from allocated tax

proceeds in that allocation area.

(F) Make payments on leases payable from allocated tax

proceeds in that allocation area under section 46 of this

chapter.

(G) Reimburse the excluded city for expenditures for

local public improvements (which include buildings,

park facilities, and other items set forth in section 45 of

this chapter) that are physically located in or physically

connected to that allocation area.

(H) Reimburse the unit for rentals paid by it for a

building or parking facility that is physically located in

or physically connected to that allocation area under any

lease entered into under IC 36-1-10.

(I) Reimburse public and private entities for expenses

incurred in training employees of industrial facilities

that are located:

(i) in the allocation area; and

(ii) on a parcel of real property that has been

classified as industrial property under the rules of the

department of local government finance.

However, the total amount of money spent for this

purpose in any year may not exceed the total amount of

money in the allocation fund that is attributable to

property taxes paid by the industrial facilities described

in this clause. The reimbursements under this clause

must be made within three (3) years after the date on

which the investments that are the basis for the

increment financing are made.

The special fund may not be used for operating expenses of

the commission.

(3) Before July 15 of each year, the commission shall do

the following:

(A) Determine the amount, if any, by which the assessed

value of the taxable property in the allocation area for

the most recent assessment date minus the base assessed

value, when multiplied by the estimated tax rate of the

allocation area, will exceed the amount of assessed

value needed to provide the property taxes necessary to

make, when due, principal and interest payments on

bonds described in subdivision (2) plus the amount

necessary for other purposes described in subdivision

(2) and subsection (g).

(B) Provide a written notice to the county auditor, the

fiscal body of the county or municipality that established

the department of redevelopment, and the officers who

are authorized to fix budgets, tax rates, and tax levies

under IC 6-1.1-17-5 for each of the other taxing units

that is wholly or partly located within the allocation

area. The notice must:

(i) state the amount, if any, of excess assessed value

that the commission has determined may be allocated

to the respective taxing units in the manner

prescribed in subdivision (1); or

(ii) state that the commission has determined that

there is no excess assessed value that may be

allocated to the respective taxing units in the manner

prescribed in subdivision (1).

The county auditor shall allocate to the respective taxing

units the amount, if any, of excess assessed value

determined by the commission. The commission may

not authorize an allocation to the respective taxing units

under this subdivision if to do so would endanger the

interests of the holders of bonds described in

subdivision (2).

(c) For the purpose of allocating taxes levied by or for any

taxing unit or units, the assessed value of taxable property in a

territory in the allocation area that is annexed by any taxing unit

after the effective date of the allocation provision of the

resolution is the lesser of:

(1) the assessed value of the property for the assessment

date with respect to which the allocation and distribution is

made; or

(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment

district under subsection (b)(2) may, subject to subsection (b)(3),
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be irrevocably pledged by the redevelopment district for payment

as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon

petition of the commission, reassess the taxable property situated

upon or in, or added to, the allocation area, effective on the next

assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all

taxable property in the allocation area, for purposes of tax

limitation, property tax replacement, and formulation of the

budget, tax rate, and tax levy for each political subdivision in

which the property is located, is the lesser of:

(1) the assessed value of the property as valued without

regard to this section; or

(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise

zone created under IC 5-28-15, the unit that designated the

allocation area shall create funds as specified in this subsection.

A unit that has obligations, bonds, or leases payable from

allocated tax proceeds under subsection (b)(2) shall establish an

allocation fund for the purposes specified in subsection (b)(2)

and a special zone fund. Such a unit shall, until the end of the

enterprise zone phase out period, deposit each year in the special

zone fund the amount in the allocation fund derived from

property tax proceeds in excess of those described in subsection

(b)(1) from property located in the enterprise zone that exceeds

the amount sufficient for the purposes specified in subsection

(b)(2) for the year. A unit that has no obligations, bonds, or

leases payable from allocated tax proceeds under subsection

(b)(2) shall establish a special zone fund and deposit all the

property tax proceeds in excess of those described in subsection

(b)(1) in the fund derived from property tax proceeds in excess

of those described in subsection (b)(1) from property located in

the enterprise zone. The unit that creates the special zone fund

shall use the fund, based on the recommendations of the urban

enterprise association, for one (1) or more of the following

purposes:

(1) To pay for programs in job training, job enrichment,

and basic skill development designed to benefit residents

and employers in the enterprise zone. The programs must

reserve at least one-half (1/2) of the enrollment in any

session for residents of the enterprise zone.

(2) To make loans and grants for the purpose of stimulating

business activity in the enterprise zone or providing

employment for enterprise zone residents in an enterprise

zone. These loans and grants may be made to the

following:

(A) Businesses operating in the enterprise zone.

(B) Businesses that will move their operations to the

enterprise zone if such a loan or grant is made.

(3) To provide funds to carry out other purposes specified

in subsection (b)(2). However, where reference is made in

subsection (b)(2) to the allocation area, the reference refers,

for purposes of payments from the special zone fund, only

to that part of the allocation area that is also located in the

enterprise zone.

(h) The state board of accounts and department of local

government finance shall make the rules and prescribe the forms

and procedures that they consider expedient for the

implementation of this chapter. After each general reassessment

under IC 6-1.1-4, the department of local government finance

shall adjust the base assessed value one (1) time to neutralize any

effect of the general reassessment on the property tax proceeds

allocated to the redevelopment district under this section. After

each annual adjustment under IC 6-1.1-4-4.5, the department of

local government finance shall adjust the base assessed value to

neutralize any effect of the annual adjustment on the property tax

proceeds allocated to the redevelopment district under this

section. However, the adjustments under this subsection may not

include the effect of property tax abatements under

IC 6-1.1-12.1, and these adjustments may not produce less

property tax proceeds allocable to the redevelopment district

under subsection (b)(2) than would otherwise have been received

if the general reassessment or annual adjustment had not

occurred. The department of local government finance may

prescribe procedures for county and township officials to follow

to assist the department in making the adjustments.

(i) The allocation deadline referred to in subsection (b) is

determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.

(2) Subject to subdivision (3), the initial allocation deadline

and subsequent allocation deadlines are automatically

extended in increments of five (5) years, so that allocation

deadlines subsequent to the initial allocation deadline fall

on December 31, 2016, and December 31 of each fifth year

thereafter.

(3) At least one (1) year before the date of an allocation

deadline determined under subdivision (2), the general

assembly may enact a law that:

(A) terminates the automatic extension of allocation

deadlines under subdivision (2); and

(B) specifically designates a particular date as the final

allocation deadline.

SECTION 246. IC 36-7-15.3-15, AS AMENDED BY

P.L.146-2008, SECTION 768, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. (a) The

authority may issue bonds for the purpose of obtaining money to

pay the cost of:

(1) acquiring property;

(2) constructing, improving, reconstructing, or renovating

one (1) or more local public improvements; or

(3) funding or refunding bonds issued under this chapter or

IC 36-7-15.1.

(b) The bonds are payable solely from the lease rentals from

the lease of the local public improvement for which the bonds

were issued, insurance proceeds, and any other funds pledged or

available.

(c) The bonds shall be authorized by a resolution of the board.

(d) The terms and form of the bonds shall either be set out in

the resolution or in a form of trust indenture approved by the

resolution.
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(e) The bonds shall mature within:

(1) fifty (50) years after the date of their issuance, for

bonds issued before July 1, 2008; or

(2) twenty-five (25) years after the date of their issuance,

for bonds issued after June 30, 2008.

(f) The board shall sell the bonds at public or private sale upon

such terms as determined by the board.

(g) All money received from any bonds issued under this

chapter shall be applied solely to the payment of the cost of the

acquisition or construction, or both, of local public

improvements, or the cost of refunding or refinancing

outstanding bonds, for which the bonds are issued. The cost may

include:

(1) planning and development of the facility and all

buildings, facilities, structures, and improvements related

to it;

(2) acquisition of a site and clearing and preparing the site

for construction;

(3) equipment, facilities, structures, and improvements that

are necessary or desirable to make the local public

improvements suitable for use and operations;

(4) architectural, engineering, consultant, and attorney fees;

(5) incidental expenses in connection with the issuance and

sale of bonds;

(6) reserves for principal and interest;

(7) interest during construction and for a period thereafter

determined by the board, but in no event to exceed five (5)

years;

(8) financial advisory fees;

(9) insurance during construction;

(10) municipal bond insurance, debt service reserve

insurance, letters of credit, or other credit enhancement;

and

(11) in the case of refunding or refinancing, payment of the

principal of, redemption premiums, if any, and interest on,

the bonds being refunded or refinanced.

SECTION 247. IC 36-7-22-3, AS AMENDED BY

P.L.131-2008, SECTION 54, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. As used

in this chapter, "economic improvement project" means the

following:

(1) Planning or managing development or improvement

activities.

(2) Designing, landscaping, beautifying, constructing, or

maintaining public areas, public improvements, or public

ways (including designing, constructing, or maintaining

lighting, infrastructure, utility facilities, improvements, and

equipment, water facilities, improvements, and equipment,

sewage facilities, improvements, and equipment, streets, or

sidewalks for a public area or public way).

(3) Promoting commercial activity or public events.

(4) Supporting business recruitment and development.

(5) Providing security for public areas.

(6) Acquiring, constructing, or maintaining parking

facilities.

(7) Developing, constructing, rehabilitating, or repairing

residential property, including improvements related to the

structure and habitability of the public and private

residential property.

(8) An economic development facility or redevelopment

project established under IC 36-7-12, IC 36-7-14, or

IC 36-7-15.1.

SECTION 248. IC 36-7-22-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) An

ordinance adopted under section 7 of this chapter may provide

that businesses established within the district after the creation of

the district are exempt from special assessments for a period not

to exceed one (1) year.

(b) Property that is:

(1) located within the district; and

(2) otherwise exempt from property taxation;

is not exempt from special assessments unless the property is

specifically exempted from special assessments in the manner

provided by this chapter.

SECTION 249. IC 36-7-22-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. (a) An

ordinance adopted under section 7 of this chapter must establish

an economic improvement board to be appointed by the

legislative body. The board must have at least three (3) members,

and a majority of the board members must own real property

within the district.

(b) The economic improvement board of a district

consisting of property belonging to only one (1) property

owner must include the property owner and at least one (1)

other member who is selected by the property owner.

SECTION 250. IC 36-7-22-12, AS AMENDED BY

P.L.131-2008, SECTION 55, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (a) The

board shall use the formula approved by the legislative body

under section 7(a)(4) of this chapter to determine the percentage

of benefit to be received by each parcel of real property within

the economic improvement district. The board shall apply the

percentage determined for each parcel to the total amount that is

to be defrayed by special assessment and determine the

assessment for each parcel.

(b) Promptly after determining the proposed assessment for

each parcel, the board shall mail notice to each owner of property

to be assessed. This notice must:

(1) set forth the amount of the proposed assessment;

(2) state that the proposed assessment on each parcel of

real property in the economic improvement district is on

file and can be seen in the board's office;

(3) state the time and place where written remonstrances

against the assessment may be filed;

(4) set forth the time and place where the board will hear

any owner of assessed real property who has filed a

remonstrance before the hearing date; and

(5) state that the board, after hearing evidence, may

increase or decrease, or leave unchanged, the assessment

on any parcel.
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(c) The notices must be deposited in the mail twenty (20) days

before the hearing date. The notices to the owners must be

addressed as the names and addresses appear on the tax

duplicates and the records of the county auditor.

(d) At the time fixed in the notice, the board shall hear any

owner of assessed real property who has filed a written

remonstrance before the date of the hearing. The hearing may be

continued from time to time as long as is necessary to hear the

owners.

(e) The board shall render its decision by increasing,

decreasing, or confirming each assessment by setting opposite

each name, parcel, and proposed assessment, the amount of the

assessment as determined by the board. However, if the total of

the assessments exceeds the amount needed, the board shall

make a prorated reduction in each assessment.

(f) Except as provided in section 13 of this chapter, the

signing of the assessment schedule by a majority of the members

of the board and the delivery of the schedule to the county

auditor constitutes constitute a final and conclusive

determination of the benefits that are assessed.

(g) Each economic improvement district assessment is:

(1) included within the definition of property taxation

under IC 6-1.1-1-14 for purposes of applying Section 164

of the Internal Revenue Code to the determination of

taxable income;

(2) collected for the general public welfare; and

(2) (3) a lien on the real property that is assessed in the

economic improvement district.

The general assembly finds that an economic improvement

district assessment is a property tax levied for the general public

welfare.

(h) An economic improvement district assessment paid by a

property owner is a property tax for the purposes of applying

Section 164 of the Internal Revenue Code to the determination

of adjusted gross income. However, an economic improvement

district assessment paid by a property tax owner is not eligible

for a credit under IC 6-1.1, IC 6-3.5, or any other law.

(i) The board shall certify to the county auditor the schedule

of assessments of benefits.

SECTION 251. IC 36-7-22-22, AS ADDED BY

P.L.131-2008, SECTION 56, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 22. (a) The

board may:

(1) exercise of any of the powers of a unit under

IC 36-7-12-18 or IC 36-7-12-18.5; or

(2) issue revenue bonds;

to finance an economic improvement project.

(b) Bonds may be issued for an economic improvement

project by a commission established under IC 36-7-12,

IC 36-7-14, or IC 36-7-15.1.

(c) Notwithstanding any other law, a taxing unit that

expects to receive an economic benefit from an economic

improvement district project under this chapter may pledge

special assessments and any legally available funds for the

payment of bonds or lease rentals to finance an economic

improvement project, an economic development facility, or

a redevelopment project established under IC 36-7-12,

IC 36-7-14, or IC 36-7-15.1. The pledge does not create a debt

of the pledging taxing unit under the Constitution of the State

of Indiana.

SECTION 252. IC 36-7-25-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) The

definitions set forth in IC 36-7-14 and IC 36-7-15.1 apply

throughout this chapter.

(b) As used in this chapter, "commission" refers to:

(1) a redevelopment commission established under

IC 36-7-14; or

(2) the metropolitan development commission acting as

the redevelopment commission of a consolidated city,

subject to IC 36-3-4-23.

SECTION 253. IC 36-7-25-7 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 7. (a) As used in this

section, "eligible entity" means a person whose principal

functions include the provision of:

(l) educational programs;

(2) work training programs;

(3) worker retraining programs; or

(4) any other programs;

designed to prepare individuals to participate in the

competitive and global economy.

(b) After making the findings set forth in subsection (c), a

commission, or two (2) or more commissions acting jointly,

may contract with an eligible entity to provide:

(1) educational programs;

(2) work training programs;

(3) worker retraining programs; or

(4) any other programs;

designed to prepare individuals to participate in the

competitive and global economy.

(c) Before a commission may contract for a program

described in subsection (b), the commission must find that

the program will promote the redevelopment and economic

development of the unit, is of utility and benefit, and is in the

best interests of the unit's residents.

(d) Except as provided in subsection (e), a commission may

use any revenues legally available to the commission to fund

a program described in subsection (b).

(e) A commission may not spend:

(1) bond proceeds; or

(2) more than fifteen percent (15%) of the allocated tax

proceeds it receives on an annual basis;

to fund a program described in subsection (b).

SECTION 254. IC 36-8-6-1.5 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 1.5. (a) As used in this chapter,

"Internal Revenue Code":

(1) means the Internal Revenue Code of 1954, as in effect

on September 1, 1974, if permitted with respect to

governmental plans; or
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(2) to the extent not inconsistent with subdivision (1), has

the meaning set forth in IC 6-3-1-11.

(b) The 1925 fund shall satisfy the qualification requirements

in Section 401 of the Internal Revenue Code, as applicable to the

1925 fund. In order to meet those requirements, the 1925 fund is

subject to the following provisions, notwithstanding any other

provision of this chapter:

(1) The local board shall distribute the corpus and income

of the 1925 fund to members and their beneficiaries in

accordance with this chapter.

(2) Subject to subsection (d), no part of the corpus or

income of the 1925 fund may be used or diverted to any

purpose other than the exclusive benefit of the members

and their beneficiaries.

(3) Forfeitures arising from severance of employment,

death, or for any other reason may not be applied to

increase the benefits any member would otherwise receive

under this chapter.

(4) If the 1925 fund is terminated, or if all contributions to

the 1925 fund are completely discontinued, the rights of

each affected member to the benefits accrued at the date of

the termination or discontinuance, to the extent then

funded, are nonforfeitable.

(5) All benefits paid from the 1925 fund shall be distributed

in accordance with the requirements of Section 401(a)(9)

of the Internal Revenue Code and the regulations under that

section. In order to meet those requirements, the 1925 fund

is subject to the following provisions:

(A) The life expectancy of a member, the member's

spouse, or the member's beneficiary shall not be

recalculated after the initial determination, for purposes

of determining benefits.

(B) If a member dies before the distribution of the

member's benefits has begun, distributions to

beneficiaries must begin no later than December 31 of

the calendar year immediately following the calendar

year in which the member died.

(C) The amount of an annuity paid to a member's

beneficiary may not exceed the maximum amount

determined under the incidental death benefit

requirement of the Internal Revenue Code.

(6) The local board may not:

(A) determine eligibility for benefits;

(B) compute rates of contribution; or

(C) compute benefits of members or beneficiaries;

in a manner that discriminates in favor of members who are

considered officers, supervisors, or highly compensated, as

prohibited under Section 401(a)(4) of the Internal Revenue

Code.

(7) Benefits paid under this chapter may not exceed the

maximum benefit specified by Section 415 of the Internal

Revenue Code.

(8) The salary taken into account under this chapter may

not exceed the applicable amount under Section 401(a)(17)

of the Internal Revenue Code.

(9) The local board may not engage in a transaction

prohibited by Section 503(b) of the Internal Revenue Code.

(c) Notwithstanding any other provision of this chapter, and

solely for the purposes of the benefits provided under this

chapter, the benefit limitations of Section 415 of the Internal

Revenue Code shall be determined by applying the provisions of

Section 415(b)(10) of the Internal Revenue Code, as amended by

the Technical and Miscellaneous Revenue Act of 1988. This

section constitutes an election under Section 415(b)(10)(C) of the

Internal Revenue Code to have Section 415(b) of the Internal

Revenue Code, other than Section 415(b)(2)(G) of the Internal

Revenue Code, applied without regard to Section 415(b)(2)(F) of

the Internal Revenue Code to anyone who did not first become

a participant before January 1, 1990.

(d) The general assembly finds that any balance in a 1925

fund accruing from property taxes is no longer necessary to

meet the obligations of the 1925 fund as a result of a change

in IC 5-10.3-11-4.7 in 2008, which increased the amount

payable by the state to local units of government to cover the

total amount of pension, disability, and survivor benefit

payments payable from the 1925 fund. To the extent

permitted under Section 401 of the Internal Revenue Code,

a local board may authorize the use of money in the 1925

fund to pay the following:

(1) Costs incurred by the local board or a city or town

to administer the 1925 fund.

(2) Costs of health insurance or other health benefits

provided to members of the 1925 fund or their

beneficiaries.

The maximum amount that may be used under this

subsection is the sum of the unencumbered balance of the

1925 fund on December 31, 2008, and the amount of property

taxes imposed for an assessment date before January 16,

2008, for the benefit of the 1925 fund and deposited in the

1925 fund after December 31, 2008.

SECTION 255. IC 36-8-7-2.5 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 2.5. (a) As used in this chapter,

"Internal Revenue Code":

(1) means the Internal Revenue Code of 1954, as in effect

on September 1, 1974, if permitted with respect to

governmental plans; or

(2) to the extent not inconsistent with subdivision (1), has

the meaning set forth in IC 6-3-1-11.

(b) The 1937 fund shall satisfy the qualification requirements

in Section 401 of the Internal Revenue Code, as applicable to the

1937 fund. In order to meet those requirements, the 1937 fund is

subject to the following provisions, notwithstanding any other

provision of this chapter:

(1) The local board shall distribute the corpus and income

of the 1937 fund to members and their beneficiaries in

accordance with this chapter.

(2) Subject to subsection (d), no part of the corpus or

income of the 1937 fund may be used or diverted to any
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purpose other than the exclusive benefit of the members

and their beneficiaries.

(3) Forfeitures arising from severance of employment,

death, or for any other reason may not be applied to

increase the benefits any member would otherwise receive

under this chapter.

(4) If the 1937 fund is terminated, or if all contributions to

the 1937 fund are completely discontinued, the rights of

each affected member to the benefits accrued at the date of

the termination or discontinuance, to the extent then

funded, are nonforfeitable.

(5) All benefits paid from the 1937 fund shall be distributed

in accordance with the requirements of Section 401(a)(9)

of the Internal Revenue Code and the regulations under that

section. In order to meet those requirements, the 1937 fund

is subject to the following provisions:

(A) The life expectancy of a member, the member's

spouse, or the member's beneficiary shall not be

recalculated after the initial determination, for purposes

of determining benefits.

(B) If a member dies before the distribution of the

member's benefits has begun, distributions to

beneficiaries must begin no later than December 31 of

the calendar year immediately following the calendar

year in which the member died.

(C) The amount of an annuity paid to a member's

beneficiary may not exceed the maximum determined

under the incidental death benefit requirement of the

Internal Revenue Code.

(6) The local board may not:

(A) determine eligibility for benefits;

(B) compute rates of contribution; or

(C) compute benefits of members or beneficiaries;

in a manner that discriminates in favor of members who are

considered officers, supervisors, or highly compensated, as

prohibited under Section 401(a)(4) of the Internal Revenue

Code.

(7) Benefits paid under this chapter may not exceed the

maximum benefit specified by Section 415 of the Internal

Revenue Code.

(8) The salary taken into account under this chapter may

not exceed the applicable amount under Section 401(a)(17)

of the Internal Revenue Code.

(9) The local board may not engage in a transaction

prohibited by Section 503(b) of the Internal Revenue Code.

(c) Notwithstanding any other provision of this chapter, and

solely for the purposes of the benefits provided under this

chapter, the benefit limitations of Section 415 of the Internal

Revenue Code shall be determined by applying the provisions of

Section 415(b)(10) of the Internal Revenue Code, as amended by

the Technical and Miscellaneous Revenue Act of 1988. This

section constitutes an election under Section 415(b)(10)(C) of the

Internal Revenue Code to have Section 415(b) of the Internal

Revenue Code, other than Section 415(b)(2)(G) of the Internal

Revenue Code, applied without regard to Section 415(b)(2)(F) of

the Internal Revenue Code to anyone who did not first become

a participant before January 1, 1990.

(d) The general assembly finds that any balance in a 1937

fund accruing from property taxes is no longer necessary to

meet the obligations of the 1937 fund as a result of a change

in IC 5-10.3-11-4.7 in 2008, which increased the amount

payable by the state to local units of government to cover the

total amount of pension, disability, and survivor benefit

payments payable from the 1937 fund. To the extent

permitted under Section 401 of the Internal Revenue Code,

a local board may authorize the use of money in the 1937

fund to pay the following:

(1) Costs incurred by the local board or a city or town

to administer the 1937 fund.

(2) Costs of health insurance or other health benefits

provided to members of the 1937 fund or their

beneficiaries.

The maximum amount that may be used under this

subsection is the sum of the unencumbered balance of the

1937 fund on December 31, 2008, and the amount of property

taxes imposed for an assessment date before January 16,

2008, for the benefit of the 1937 fund and deposited in the

1937 fund after December 31, 2008.

SECTION 256. IC 36-8-7.5-1.5 IS AMENDED TO READ

AS FOLLOW S [EFFECTIVE JANUARY 1, 2009

(RETROACTIVE)]: Sec. 1.5. (a) As used in this chapter,

"Internal Revenue Code":

(1) means the Internal Revenue Code of 1954, as in effect

on September 1, 1974, if permitted with respect to

governmental plans; or

(2) to the extent not inconsistent with subdivision (1), has

the meaning set forth in IC 6-3-1-11.

(b) The 1953 fund shall satisfy the qualification requirements

in Section 401 of the Internal Revenue Code, as applicable to the

1953 fund. In order to meet those requirements, the 1953 fund is

subject to the following provisions, notwithstanding any other

provision of this chapter:

(1) The local board shall distribute the corpus and income

of the 1953 fund to members and their beneficiaries in

accordance with this chapter.

(2) Subject to subsection (d), no part of the corpus or

income of the 1953 fund may be used or diverted to any

purpose other than the exclusive benefit of the members

and their beneficiaries.

(3) Forfeitures arising from severance of employment,

death, or for any other reason may not be applied to

increase the benefits any member would otherwise receive

under this chapter.

(4) If the 1953 fund is terminated, or if all contributions to

the 1953 fund are completely discontinued, the rights of

each affected member to the benefits accrued at the date of

the termination or discontinuance, to the extent then

funded, are nonforfeitable.

(5) All benefits paid from the 1953 fund shall be distributed

in accordance with the requirements of Section 401(a)(9)
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of the Internal Revenue Code and the regulations under that

section. In order to meet those requirements, the 1953 fund

is subject to the following provisions:

(A) The life expectancy of a member, the member's

spouse, or the member's beneficiary shall not be

recalculated after the initial determination, for purposes

of determining benefits.

(B) If a member dies before the distribution of the

member's benefits has begun, distributions to

beneficiaries must begin no later than December 31 of

the calendar year immediately following the calendar

year in which the member died.

(C) The amount of an annuity paid to a member's

beneficiary may not exceed the maximum determined

under the incidental death benefit requirement of the

Internal Revenue Code.

(6) The local board may not:

(A) determine eligibility for benefits;

(B) compute rates of contribution; or

(C) compute benefits of members or beneficiaries;

in a manner that discriminates in favor of members who are

considered officers, supervisors, or highly compensated, as

prohibited under Section 401(a)(4) of the Internal Revenue

Code.

(7) Benefits paid under this chapter may not exceed the

maximum benefit specified by Section 415 of the Internal

Revenue Code.

(8) The salary taken into account under this chapter may

not exceed the applicable amount under Section 401(a)(17)

of the Internal Revenue Code.

(9) The local board may not engage in a transaction

prohibited by Section 503(b) of the Internal Revenue Code.

(c) Notwithstanding any other provision of this chapter, and

solely for the purposes of the benefits provided under this

chapter, the benefit limitations of Section 415 of the Internal

Revenue Code shall be determined by applying the provisions of

Section 415(b)(10) of the Internal Revenue Code, as amended by

the Technical and Miscellaneous Revenue Act of 1988. This

section constitutes an election under Section 415(b)(10)(C) of the

Internal Revenue Code to have Section 415(b) of the Internal

Revenue Code, other than Section 415(b)(2)(G) of the Internal

Revenue Code, applied without regard to Section 415(b)(2)(F) of

the Internal Revenue Code to anyone who did not first become

a participant before January 1, 1990.

(d) The general assembly finds that any balance in a 1953

fund accruing from property taxes is no longer necessary to

meet the obligations of the 1953 fund as a result of a change

in IC 5-10.3-11-4.7 in 2008, which increased the amount

payable by the state to local units of government to cover the

total amount of pension, disability, and survivor benefit

payments payable from the 1953 fund. To the extent

permitted under Section 401 of the Internal Revenue Code,

a local board may authorize the use of money in the 1953

fund to pay the following:

(1) Costs incurred by the local board or a city or town

to administer the 1953 fund.

(2) Costs of health insurance or other health benefits

provided to members of the 1953 fund or their

beneficiaries.

The maximum amount that may be used under this

subsection is the sum of the unencumbered balance of the

1953 fund on December 31, 2008, and the amount of property

taxes imposed for an assessment date before January 16,

2008, for the benefit of the 1953 fund and deposited in the

1953 fund after December 31, 2008.

SECTION 257. IC 36-8-11-18, AS AMENDED BY

P.L.146-2008, SECTION 780, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 18. (a) The board shall annually budget

the necessary money to meet the expenses of operation and

maintenance of the district, including repairs, fees, salaries,

depreciation on all depreciable assets, rents, supplies,

contingencies, bond redemption, and all other expenses lawfully

incurred by the district. After estimating expenses and receipts

of money, the board shall establish the tax levy required to fund

the estimated budget.

(b) The budget must be approved by:

(1) the fiscal body of the county in conformity with

IC 6-1.1-17-20; and

(2) the county board of tax adjustment, and the department

of local government finance. if a county board of tax

adjustment reviews budgets, tax rates, and tax levies in

a county where the fire protection territory is located.

(c) Upon approval by the department of local government

finance, the board shall certify the approved tax levy to the

auditor of the county having land within the district. The auditor

shall have the levy entered on the county treasurer's tax records

for collection. After collection of the taxes the auditor shall issue

a warrant on the treasurer to transfer the revenues collected to the

board, as provided by statute.

SECTION 258. IC 36-8-12-13, AS AMENDED BY

P.L.107-2007, SECTION 15, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a) A

volunteer fire department may impose a charge on the owner of

property, the owner of a vehicle, or a responsible party (as

defined in IC 13-11-2-191(d)) that is involved in a hazardous

material or fuel spill or chemical or hazardous material related

fire (as defined in IC 13-11-2-96(b)):

(1) that is responded to by the volunteer fire department;

and

(2) that members of that volunteer fire department assisted

in extinguishing, containing, or cleaning up.

(b) The volunteer fire department shall bill the owner or

responsible party of the vehicle for the total dollar value of the

assistance that was provided, with that value determined by a

method that the state fire marshal shall establish under

IC 36-8-12-16. A copy of the fire incident report to the state fire

marshal must accompany the bill. This billing must take place

within thirty (30) days after the assistance was provided. The
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owner or responsible party shall remit payment directly to the

governmental unit providing the service. Any money that is

collected under this section may be:

(1) deposited in the township firefighting fund established

in IC 36-8-13-4;

(2) used to pay principal and interest on a loan made by the

department of homeland security established by

IC 10-19-2-1 or a division of the department for the

purchase of new or used firefighting and other emergency

equipment or apparatus; or

(3) used for the purchase of equipment, buildings, and

property for firefighting, fire protection, and other

emergency services.

(c) Any administrative fees charged by a fire department's

agent must be paid only from fees that are collected and

allowed by Indiana law and the fire marshal's schedule of

fees.

(d) An agent who processes fees on behalf of a fire

department shall send all bills, notices, and other related

materials to both the fire department and the person being

billed for services.

(e) All fees allowed by Indiana law and the fire marshal's

fee schedule must be itemized separately from any other

charges.

(c) (f) The volunteer fire department may maintain a civil

action to recover an unpaid charge that is imposed under

subsection (a).

SECTION 259. IC 36-8-12-16, AS AMENDED BY

P.L.3-2008, SECTION 266, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) A

volunteer fire department that provides service within a

jurisdiction served by the department may establish a schedule

of charges for the services that the department provides not to

exceed the state fire marshal's recommended schedule for

services. The volunteer fire department or its agent may collect

a service charge according to this schedule from the owner of

property that receives service if the following conditions are met:

(1) At the following times, the department gives notice

under IC 5-3-1-4(d) in each political subdivision served by

the department of the amount of the service charge for each

service that the department provides:

(A) Before the schedule of service charges is initiated.

(B) When there is a change in the amount of a service

charge.

(2) The property owner has not sent written notice to the

department to refuse service by the department to the

owner's property.

(3) The bill for payment of the service charge:

(A) is submitted to the property owner in writing within

thirty (30) days after the services are provided; and

(B) includes a copy of a fire incident report in the form

prescribed by the state fire marshal, if the service was

provided for an event that requires a fire incident report.

(4) Payment is remitted directly to the governmental

unit providing the service.

(b) A volunteer fire department shall use the revenue collected

from the fire service charges under this section:

(1) for the purchase of equipment, buildings, and property

for firefighting, fire protection, or other emergency

services;

(2) for deposit in the township firefighting fund established

under IC 36-8-13-4; or

(3) to pay principal and interest on a loan made by the

department of homeland security established by

IC 10-19-2-1 or a division of the department for the

purchase of new or used firefighting and other emergency

equipment or apparatus.

(c) Any administrative fees charged by a fire department's

agent must be paid only from fees that are collected and

allowed by Indiana law and the fire marshal's schedule of

fees.

(d) An agent who processes fees on behalf of a fire

department shall send all bills, notices, and other related

materials to both the fire department and the person being

billed for services.

(e) All fees allowed by Indiana law and the fire marshal's

fee schedule must be itemized separately from any other

charges.

(c) (f) If at least twenty-five percent (25%) of the money

received by a volunteer fire department for providing fire

protection or emergency services is received under one (1) or

more contracts with one (1) or more political subdivisions (as

defined in IC 34-6-2-110), the legislative body of a contracting

political subdivision must approve the schedule of service

charges established under subsection (a) before the schedule of

service charges is initiated in that political subdivision.

(d) (g) A volunteer fire department that:

(1) has contracted with a political subdivision to provide

fire protection or emergency services; and

(2) charges for services under this section;

must submit a report to the legislative body of the political

subdivision before April 1 of each year indicating the amount of

service charges collected during the previous calendar year and

how those funds have been expended.

(e) (h) The state fire marshal shall annually prepare and

publish a recommended schedule of service charges for fire

protection services.

(f) (i) The volunteer fire department or its agent may maintain

a civil action to recover an unpaid service charge under this

section.

SECTION 260. IC 36-8-12.2-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) A fire

department may impose a charge on a person that is a responsible

party with respect to a hazardous materials emergency that:

(1) the fire department responded to;

(2) members of that fire department assisted in containing,

controlling, or cleaning up;

(3) with respect to the release or imminent release of

hazardous materials at a facility, involves a quantity of

hazardous materials that exceeds the spill quantities of
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hazardous materials that must be reported under 327

IAC 2-6.1-5, as in effect on January 1, 2001; and

(4) with respect to the release or imminent release of

hazardous materials from a mode of transportation,

involves a quantity of hazardous materials that exceeds the

spill quantities of hazardous materials that must be reported

under 327 IAC 2-6.1-6, as in effect on January 1, 2001.

(b) The owner or responsible party shall remit payment

directly to the governmental unit providing the service.

(c) Any administrative fees charged by a fire department's

agent must be paid only from fees that are collected and

allowed by Indiana law and the fire marshal's schedule of

fees.

(d) An agent who processes fees on behalf of a fire

department shall send all bills, notices, and other related

materials to both the fire department and the person being

billed for services.

(e) All fees allowed by Indiana law and the fire marshal's

fee schedule must be itemized separately from any other

charges.

SECTION 261. IC 36-8-12.2-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. A fire

department imposing a charge under this chapter may bill the

responsible party for the total value of the assistance provided,

as determined from the state fire marshal's schedule of service

charges issued under IC 36-8-12-16(e). IC 36-8-12-16(h).

SECTION 262. IC 36-8-13-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The

executive of a township, with the approval of the legislative

body, may do the following:

(1) Purchase firefighting and emergency services apparatus

and equipment for the township, provide for the housing,

care, maintenance, operation, and use of the apparatus and

equipment to provide services within the township but

outside the corporate boundaries of municipalities, and

employ full-time or part-time personnel to operate the

apparatus and equipment and to provide services in that

area. Preference in employment under this section shall be

given according to the following priority:

(A) A war veteran who has been honorably discharged

from the United States armed forces.

(B) A person whose mother or father was a:

(i) firefighter of a unit;

(ii) municipal police officer; or

(iii) county police officer;

who died in the line of duty (as defined in

IC 5-10-10-2).

A person described in this subdivision may not receive a

preference for employment unless the person applies for

employment and meets all employment requirements

prescribed by law, including physical and age

requirements, and all employment requirements prescribed

by the fire department.

(2) Contract with a municipality in the township or in a

contiguous township that maintains adequate firefighting

or emergency services apparatus and equipment to provide

fire protection or emergency services for the township in

accordance with IC 36-1-7.

(3) Cooperate with a municipality in the township or in a

contiguous township in the purchase, maintenance, and

upkeep of firefighting or emergency services apparatus and

equipment for use in the municipality and township in

accordance with IC 36-1-7.

(4) Contract with a volunteer fire department that has been

organized to fight fires in the township for the use and

operation of firefighting apparatus and equipment that has

been purchased by the township in order to save the private

and public property of the township from destruction by

fire, including use of the apparatus and equipment in an

adjoining township by the department if the department has

made a contract with the executive of the adjoining

township for the furnishing of firefighting service within

the township.

(5) Contract with a volunteer fire department that maintains

adequate firefighting service in accordance with

IC 36-8-12.

(b) This subsection applies only to townships that provide fire

protection or emergency services or both under subsection (a)(1)

and to municipalities that have all some part of the municipal

territory completely within a township and do not have a

full-time paid fire department. A township may provide fire

protection or emergency services or both without contracts inside

the corporate boundaries of the municipalities if before July 1 of

a year the following occur:

(1) The legislative body of the municipality adopts an

ordinance to have the township provide the services

without a contract.

(2) The township legislative body passes a resolution

approving the township's provision of the services without

contracts to the municipality.

In a township providing services to a municipality under this

section, the legislative body of either the township or a

municipality in the township may opt out of participation under

this subsection by adopting an ordinance or a resolution,

respectively, before July 1 of a year.

(c) This subsection applies only to a township that:

(1) is located in a county containing a consolidated city;

(2) has at least three (3) included towns (as defined in

IC 36-3-1-7) that have all municipal territory completely

within the township on January 1, 1996; and

(3) provides fire protection or emergency services, or both,

under subsection (a)(1);

and to included towns (as defined in IC 36-3-1-7) that have all

the included town's municipal territory completely within the

township. A township may provide fire protection or emergency

services, or both, without contracts inside the corporate

boundaries of the municipalities if before August 1 of the year

preceding the first calendar year to which this subsection applies

the township legislative body passes a resolution approving the

township's provision of the services without contracts to the
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municipality. The resolution must identify the included towns to

which the resolution applies. In a township providing services to

a municipality under this section, the legislative body of the

township may opt out of participation under this subsection by

adopting a resolution before July 1 of a year. A copy of a

resolution adopted under this subsection shall be submitted to the

executive of each included town covered by the resolution, the

county auditor, and the department of local government finance.

SECTION 263. IC 36-8-15-19, AS AMENDED BY

P.L.146-2008, SECTION 784, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 19. (a) This

subsection applies to a county that has a population of more than

one hundred eighty-two thousand seven hundred ninety

(182,790) but less than two hundred thousand (200,000). For the

purpose of raising money to fund the operation of the district, the

county fiscal body may impose, for property taxes first due and

payable during each year after the adoption of an ordinance

establishing the district, an ad valorem property tax levy on

property within the district. The property tax rate for that levy

may not exceed five cents ($0.05) on each one hundred dollars

($100) of assessed valuation.

(b) This subsection applies to a county having a consolidated

city. The county fiscal body may elect to fund the operation of

the district from part of the certified distribution, if any, that the

county is to receive during a particular calendar year under

IC 6-3.5-6-17. To make such an election, the county fiscal body

must adopt an ordinance before September 1 of the immediately

preceding calendar year. The county fiscal body must specify in

the ordinance the amount of the certified distribution that is to be

used to fund the operation of the district. If the county fiscal

body adopts such an ordinance, it shall immediately send a copy

of the ordinance to the county auditor.

(c) Subject to subsections (d), (e), and (f), if an ordinance or

resolution is adopted changing the territory covered by the

district or the number of public agencies served by the district,

the local government tax control board department of local

government finance shall, for property taxes first due and

payable during the year after the adoption of the ordinance,

adjust the maximum permissible ad valorem property tax levy

limits of the district and the units participating in the district.

(d) If a unit by ordinance or resolution joins the district or

elects to have its public safety agencies served by the district, the

local government tax control board department of local

government finance shall reduce the maximum permissible ad

valorem property tax levy of the unit for property taxes first due

and payable during the year after the adoption of the ordinance

or resolution. The reduction shall be based on the amount

budgeted by the unit for public safety communication services in

the year in which the ordinance was adopted. If such an

ordinance or resolution is adopted, the district shall refer its

proposed budget, ad valorem property tax levy, and property tax

rate for the following year to the board, department of local

government finance, which shall review and set the budget,

levy, and rate as though the district were covered by

IC 6-1.1-18.5-7.

(e) If a unit by ordinance or resolution withdraws from the

district or rescinds its election to have its public safety agencies

served by the district, the local government tax control board

department of local government finance shall reduce the

maximum permissible ad valorem property tax levy of the district

for property taxes first due and payable during the year after the

adoption of the ordinance or resolution. The reduction shall be

based on the amounts being levied by the district within that unit.

If such an ordinance or resolution is adopted, the unit shall refer

its proposed budget, ad valorem property tax levy, and property

tax rate for public safety communication services to the board,

department of local government finance, which shall review

and set the budget, levy, and rate as though the unit were covered

by IC 6-1.1-18.5-7.

(f) The adjustments provided for in subsections (c), (d), and

(e) do not apply to a district or unit located in a particular county

if the county fiscal body of that county does not impose an ad

valorem property tax levy under subsection (a) to fund the

operation of the district.

(g) A county that has adopted an ordinance under section 1(3)

of this chapter may not impose an ad valorem property tax levy

on property within the district to fund the operation or

implementation of the district.

SECTION 264. IC 36-8-19-6.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6.5. (a) The

legislative bodies of all participating units in a territory may

agree to change the provider unit of the territory from one

(1) participating unit to another participating unit. To

change the provider unit, the legislative body of each

participating unit must adopt an ordinance (if the unit is a

county or municipality) or a resolution (if the unit is a

township) that agrees to and specifies the new provider unit.

The provider unit may not be changed unless all

participating units agree on the participating unit that will

become the new provider unit. The participating units may

not change the provider unit more than one (1) time in any

year.

(b) The following apply to an ordinance or a resolution

adopted under this section to change the provider unit of the

territory:

(1) The ordinance or resolution must be adopted after

January 1 but before April 1 of a year.

(2) The ordinance or resolution takes effect January 1

of the year following the year in which the ordinance or

resolution is adopted.

SECTION 265. IC 36-8-19-7.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7.5. (a) This

section applies to:

(1) county adjusted gross income tax, county option

income tax, and county economic development income

tax distributions; and

(2) excise tax distributions;

made after December 31, 2009.
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(b) For purposes of allocating any county adjusted gross

income tax, county option income tax, and county economic

development income tax distributions or excise tax

distributions that are distributed based on the amount of a

taxing unit's property tax levies, each participating unit in a

territory is considered to have imposed a part of the property

tax levy imposed for the territory. The part of the property

tax levy imposed for the territory for a particular year that

shall be attributed to a participating unit is equal to the

amount determined in the following STEPS:

STEP ONE: Determine the total amount of all property

taxes imposed by the participating unit in the year

before the year in which a property tax levy was first

imposed for the territory.

STEP TWO: Determine the sum of the STEP ONE

amounts for all participating units.

STEP THREE: Divide the STEP ONE result by the

STEP TWO result.

STEP FOUR: Multiply the STEP THREE result by the

property tax levy imposed for the territory for the

particular year.

SECTION 266. IC 36-8-19-8, AS AMENDED BY

P.L.128-2008, SECTION 7, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 8. (a) Upon the adoption of identical

ordinances or resolutions, or both, by the participating units

under section 6 of this chapter, the designated provider unit must

establish a fire protection territory fund from which all expenses

of operating and maintaining the fire protection services within

the territory, including repairs, fees, salaries, depreciation on all

depreciable assets, rents, supplies, contingencies, and all other

expenses lawfully incurred within the territory shall be paid. The

purposes described in this subsection are the sole purposes of the

fund, and money in the fund may not be used for any other

expenses. Except as allowed in subsections (d) and (e) and

section 8.5 of this chapter, the provider unit is not authorized to

transfer money out of the fund at any time.

(b) The fund consists of the following:

(1) All receipts from the tax imposed under this section.

(2) Any money transferred to the fund by the provider unit

as authorized under subsection (d).

(3) Any receipts from a false alarm fee or service charge

imposed by the participating units under IC 36-8-13-4.

(4) Any money transferred to the fund by a participating

unit under section 8.6 of this chapter.

(c) The provider unit, with the assistance of each of the other

participating units, shall annually budget the necessary money to

meet the expenses of operation and maintenance of the fire

protection services within the territory, plus a reasonable

operating balance, not to exceed twenty percent (20%) of the

budgeted expenses. Except as provided in IC 6-1.1-18.5-10.5,

after estimating expenses and receipts of money, the provider

unit shall establish the tax levy required to fund the estimated

budget. The amount budgeted under this subsection shall be

considered a part of each of the participating unit's budget.

(d) If the amount levied in a particular year is insufficient to

cover the costs incurred in providing fire protection services

within the territory, the provider unit may transfer from available

sources to the fire protection territory fund the money needed to

cover those costs. In this case:

(1) the levy in the following year shall be increased by the

amount required to be transferred; and

(2) the provider unit is entitled to transfer the amount

described in subdivision (1) from the fund as

reimbursement to the provider unit.

(e) If the amount levied in a particular year exceeds the

amount necessary to cover the costs incurred in providing fire

protection services within the territory, the levy in the following

year shall be reduced by the amount of surplus money that is not

transferred to the equipment replacement fund established under

section 8.5 of this chapter. The amount that may be transferred

to the equipment replacement fund may not exceed five percent

(5%) of the levy for that fund for that year. Each participating

unit must agree to the amount to be transferred by adopting an

ordinance (if the unit is a county or municipality) or a resolution

(if the unit is a township) that specifies an identical amount to be

transferred.

(f) The tax under this section is not subject to the tax levy

limitations imposed on civil taxing units under IC 6-1.1-18.5 for

any unit that is a participating unit in a fire protection territory

that was established before August 1, 2001. under

IC 6-1.1-18.5-10.5.

(g) This subsection applies to a participating unit in a fire

protection territory established under IC 36-8-19 after July 31,

2001. For purposes of calculating a participating unit's maximum

permissible ad valorem property tax levy for the three (3)

calendar years in which the participating unit levies a tax to

support the territory, the unit's maximum permissible ad valorem

property tax levy for the preceding calendar year under

IC 6-1.1-18.5-3(a) STEP ONE or IC 6-1.1-18.5-3(b) STEP ONE

is increased each year by an amount equal to the difference

between the:

(1) amount the unit will have to levy for the ensuing

calendar year in order to fund the unit's share of the fire

protection territory budget for the operating costs as

provided in the ordinance or resolution making the unit a

participating unit in the fire protection territory; and

(2) unit's levy for fire protection services for the calendar

year that immediately precedes the ensuing calendar year

in which the participating unit levies a tax to support the

territory.

SECTION 267. IC 36-9-36-64 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 64. (a) For the

purpose of raising money for the payment of certificates of

indebtedness issued under section 62 of this chapter (or under

IC 36-9-18 before its repeal in 1993) the fiscal body of the unit

may do any of the following:

(1) Levy a special tax on all property in the unit each year.

(2) Issue and sell the bonds of the unit.
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(3) Appropriate money from the general fund of the unit or

from any other source.

(b) A special tax levied under this section shall be fixed at a

rate on each one hundred dollars ($100) of assessed valuation of

levied on the taxable property in the unit in an amount

sufficient for the payment of the certificates, together with

interest, that were or will be issued between July 1 of the

preceding year and July 1 of the year in which the levy of taxes

is made.

(c) A special tax levied under this section shall be:

(1) levied, certified to the county auditor, and collected in

the same manner as other taxes are levied, certified, and

collected; and

(2) deposited in a separate fund known as the county (or

municipal) improvement certificate fund for application to

the payment of the certificates.

(d) The balance of the improvement certificate fund does not

revert to the unit's general fund at the end of the unit's fiscal year,

but remains in the fund for the next fiscal year.

SECTION 268. IC 36-9-41-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. A political

subdivision borrowing money under section 3 of this chapter

shall execute and deliver to the financial institution the

negotiable note of the political subdivision for the sum borrowed.

The note must bear interest, with both principal and interest

payable in equal or approximately equal installments on January

1 and July 1 each year over a period not exceeding six (6) ten

(10) years.

SECTION 269. IC 6-1.1-20.6-3.5 IS REPEALED

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]:.

SECTION 270. IC 6-1.1-8-23 IS REPEALED [EFFECTIVE

MARCH 1, 2009 (RETROACTIVE)]:.

SECTION 271. P.L.144-2008, SECTION 53 IS REPEALED

[EFFECTIVE UPON PASSAGE].

SECTION 272. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2009]: IC 6-1.1-18.5-11; IC 6-1.1-19-4.1;

IC 6-1.1-34-3; IC 20-18-2-21.5; IC 20-45-1-5.

SECTION 273. IC 6-6-2.5-13.1 IS REPEALED [EFFECTIVE

JULY 1, 2009].

SECTION 274. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2009]: IC 2-3.5-2-9; IC 2-3.5-2-13;

IC 5-10.2-2-16; IC 5-10.2-2-17; IC 5-10.3-3-1; IC 5-10.3-3-2;

IC 5-10.3-3-3; IC 5-10.3-3-4; IC 5-10.3-3-5; IC 5-10.3-3-6;

IC 5-10.3-3-9; IC 5-10.3-4-1; IC 5-10.3-4-2; IC 5-10.3-9-5;

IC 5-10.4-3-1; IC 5-10.4-3-2; IC 5-10.4-3-3; IC 5-10.4-3-4;

IC 5-10.4-3-5.

SECTION 275. [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)]: IC 6-3-1-34.5, as amended by this act,

applies to taxable years beginning after December 31, 2007.

SECTION 276. [EFFECTIVE JANUARY 1, 2009

(RETROACTIVE)]: IC 6-3-1-35, as added by this act, and

IC 6-3-2-8 and IC 6-3-3-10, both as amended by this act,

apply to taxable years beginning after December 31, 2008.

SECTION 277. [EFFECTIVE JANUARY 1, 2009

(RETROACTIVE)]: IC 6-3-2-2 and IC 6-3-3-12, both as

amended by this act, apply to taxable years beginning after

December 31, 2008.

SECTION 278. [EFFECTIVE JULY 1, 2009] (a) This

SECTION applies to towns (as defined in IC 36-1-2-21).

(b) The definitions set forth in IC 6-2.3-1 apply to this

SECTION.

(c) This SECTION applies only to a taxable year ending in

2003 or 2004.

(d) A town may claim a refund for gross income taxes

erroneously paid under IC 6-2.1 (before its repeal), if the

town paid both:

(1) the gross income tax imposed by IC 6-2.1 (before its

repeal); and

(2) the utilities receipts tax imposed by IC 6-2.3;

for the same taxable year.

(e) The department shall prescribe the form and

procedure that a town must use to claim its refund.

(f) This SECTION expires December 31, 2009.

SECTION 279. [EFFECTIVE JANUARY 1, 2009

(RETROACTIVE)]: (a) A prepayment rate determined by the

department under IC 6-2.5-7-14, as amended by this act, that

took effect after December 31, 2008, is legalized and

validated.

(b) This SECTION expires December 31, 2009.

SECTION 280. [EFFECTIVE UPON PASSAGE] (a) For

purposes of IC 1-1-3.5, the population of the town of Fairland

in Shelby County is considered to be 325.

 (b) This SECTION expires April 1, 2011.

SECTION 281. P.L.146-2008, SECTION 840 IS AMENDED

TO READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]:

SECTION 840. (a) For property taxes first due and payable after

December 31, 2008, the department of local government finance

shall reduce the maximum permissible ad valorem property tax

levy of any civil taxing unit and special service district by the

amount of the payment to be made in 2009 by the state of

Indiana under IC 5-10.3-11, as amended by this act, for benefits

to members (and survivors and beneficiaries of members) of the

1925 police pension fund, the 1937 firefighters' pension fund, or

the 1953 police pension fund.

(b) It is the intent of the general assembly that this

SECTION be applied in the manner specified by the

department of local government finance in its memorandum

"Pre-1977 Police and Firefighters' Pension" dated July 23,

2008. An action taken in conformity with the memorandum

is legalized and validated.

(c) This SECTION expires January 1, 2011.

SECTION 282. P.L.146-2008, SECTION 849 IS AMENDED

TO READ AS FOLLOWS [EFFECTIVE JANUARY 1, 2009

(RETROACTIVE)]: SECTION 849. (a) The definitions in

IC 6-1.1-1, IC 6-1.1-20.9 (before its repeal), and IC 6-1.1-21

(before its repeal) apply throughout this SECTION.

(b) A taxpayer that is entitled to a standard deduction under

IC 6-1.1-12-37 for property taxes assessed for the March 1,

2008, and January 15, 2009, assessment dates is entitled to a

homestead credit under this SECTION against the property tax
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liability (as described in IC 6-1.1-21-5 (before its repeal))

imposed against the taxpayer's homestead for the March 1, 2008,

and January 15, 2009, assessment dates.

(c) The amount of the credit to which an owner is entitled

under this SECTION equals the product of:

(1) the percentage prescribed in subsection (d)(3);

multiplied by

(2) the amount of the individual's property tax liability (as

described in IC 6-1.1-21-5 (before its repeal)) that is:

(A) attributable to the homestead during the particular

calendar year; and

(B) determined after the application of all deductions

from assessed valuation that the owner claims under

IC 6-1.1-12 or IC 6-1.1-12.1 for property and the

property tax replacement credit under IC 6-1.1-21.

(d) The county auditor of each county shall determine:

(1) the amount of the county's homestead credit allotment

determined under subsection (e);

(2) the amount of uniformly applied homestead credits for

the year in the county that equals the amount determined

under subdivision (1); and

(3) the percentage of homestead credit that equates to the

amount of homestead credits determined under subdivision

(2).

(e) There is granted under this SECTION a total of one

hundred forty million dollars ($140,000,000) of homestead

credits. The homestead credits shall be distributed to each county

as prescribed in subsection (f). Before distribution, the

department of local government finance shall certify each

county's homestead credit allotment to the department of state

revenue and to each county auditor.

(f) Each county's certified homestead credit allotment, which

shall be calculated by the budget agency, shall be determined

under the following STEPS:

STEP ONE: For each county, determine the total property

tax liability of all homestead properties in the county for

the most recent calendar year before the application of any

credits.

STEP TWO: For each county, determine the total property

tax liability of all homestead properties resulting from

property tax levies that are eliminated or replaced by this

act for the most recent calendar year, before the application

of any credits.

STEP THREE: Subtract the STEP TWO amount from the

STEP ONE amount.

STEP FOUR: Determine the sum of the amounts

determined under STEP THREE.

STEP FIVE: Divide the amount determined in STEP

THREE by the amount determined in STEP FOUR.

STEP SIX: Multiply the result of STEP THREE by one

hundred forty million dollars ($140,000,000).

(g) Each county's homestead credit allotment authorized in

this SECTION shall be distributed to that county not more than

in two (2) weeks after the county mails a property tax bill for

which the homestead credit under this SECTION is granted.

equal installments. The first installment shall be distributed

not later than the first due date for property taxes payable in

the county. The second installment shall be distributed not

later than the second due date for property taxes payable in

the county.

(h) In addition to any other appropriations, there is

appropriated one hundred forty million dollars ($140,000,000)

from the state general fund to make distributions for the

homestead credits provided by this SECTION for property taxes

assessed for the March 1, 2008, and January 15, 2009,

assessment dates. Money distributed under this subsection shall

be treated as property taxes for all purposes.

(i) The department of local government finance, the

department of state revenue, and the budget agency shall take the

actions necessary to carry out this SECTION. The department of

local government finance and the budget agency shall make the

certifications required under this SECTION based on the best

information available at the time the certification is made.

SECTION 283. P.L.146-2008, SECTION 850 IS AMENDED

TO READ AS FOLLOWS [EFFECTIVE JANUARY 1, 2009

(RETROACTIVE)]: SECTION 850. (a) The definitions in

IC 6-1.1-1, IC 6-1.1-20.9 (before its repeal), and IC 6-1.1-21

(before its repeal) apply throughout this SECTION.

(b) A taxpayer that is entitled to a standard deduction under

IC 6-1.1-12-37 for property taxes assessed for the March 1,

2009, and January 15, 2010, assessment dates is entitled to a

homestead credit under this SECTION against the property tax

liability (as described in IC 6-1.1-21-5 (before its repeal))

imposed against the taxpayer's homestead for the March 1, 2009,

and January 15, 2010, assessment dates.

(c) The amount of the credit to which an owner is entitled

under this SECTION equals the product of:

(1) the percentage prescribed in subsection (d)(3);

multiplied by

(2) the amount of the individual's property tax liability (as

described in IC 6-1.1-21-5 (before its repeal)) that is:

(A) attributable to the homestead during the particular

calendar year; and

(B) determined after the application of all deductions

from assessed valuation that the owner claims under

IC 6-1.1-12 or IC 6-1.1-12.1 for property and the

property tax replacement credit under IC 6-1.1-21.

(d) The county auditor of each county shall determine:

(1) the amount of the county's homestead credit allotment

determined under subsection (e);

(2) the amount of uniformly applied homestead credits for

the year in the county that equals the amount determined

under subdivision (1); and

(3) the percentage of homestead credit that equates to the

amount of homestead credits determined under subdivision

(2).

(e) There is granted under this SECTION a total of eighty

million dollars ($80,000,000) of homestead credits. The

homestead credits shall be distributed to each county as

prescribed in subsection (f). Before distribution, the department
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of local government finance shall certify each county's

homestead credit allotment to the department of state revenue

and to each county auditor.

(f) Each county's certified homestead credit allotment, which

shall be calculated by the budget agency, shall be determined

under the following STEPS:

STEP ONE: For each county, determine the total of state

homestead credits granted in the county for the most recent

calendar year.

STEP TWO: Determine the sum of the amounts determined

under STEP ONE.

STEP THREE: Divide the amount determined in STEP

ONE by the amount determined in STEP TWO.

STEP FOUR: Multiply the result of STEP THREE by

eighty million dollars ($80,000,000).

(g) Each county's homestead credit allotment authorized in

this SECTION shall be distributed to that county not more than

in two (2) weeks after the county mails a property tax bill for

which the homestead credit under this SECTION is granted.

equal installments. The first installment shall be distributed

not later than the first due date for property taxes payable in

the county. The second installment shall be distributed not

later than the second due date for property taxes payable in

the county.

(h) In addition to any other appropriations, there is

appropriated eighty million dollars ($80,000,000) from the state

general fund to make distributions for the homestead credits

provided by this SECTION for property taxes assessed for the

March 1, 2009, and January 15, 2010, assessment dates. Money

distributed under this subsection shall be treated as property

taxes for all purposes.

(i) The department of local government finance, the

department of state revenue, and the budget agency shall take the

actions necessary to carry out this SECTION. The department of

local government finance and the budget agency shall make the

certifications required under this SECTION based on the best

information available at the time the certification is made.

SECTION 284. [EFFECTIVE JANUARY 1, 2009

(RETROACTIVE)]: (a) IC 6-1.1-31-7, as amended by this act,

does not apply to assessment dates before January 16, 2010.

(b) IC 6-1.1-4-42, as added by this act, does not apply to

assessment dates before January 16, 2009. A rule or guideline

of the department of local government finance adopted or

issued before April 29, 2009, is void to the extent that the rule

or guideline is in conflict with IC 6-1.1-4-42, as added by this

act.

(c) This SECTION expires January 1, 2011.

SECTION 285. [EFFECTIVE MARCH 1, 2008

(RETROACTIVE)]: (a) The amendments made by this act to:

(1) IC 6-1.1-12-9;

(2) IC 6-1.1-17-0.5; and

(3) IC 6-1.1-20.6-8.5;

and the repeal of IC 6-1.1-20.6-3.5 by this act apply to

deductions and credits that affect property taxes first due

and payable for assessment dates after February 29, 2008,

regardless of whether an application for a particular

deduction or credit was filed before January 1, 2009.

(b) This SECTION expires July 1, 2011.

SECTION 286. [EFFECTIVE JULY 1, 2009] (a)

IC 6-1.1-20-1.9, as amended by this act, applies only to a

petition requesting the application of the local public

question process to bonds or a lease for which the

preliminary determination to issue the bonds or enter into

the lease is published under IC 6-1.1-20-3.5(b)(2) after June

30, 2009.

(b) This SECTION expires July 1, 2011.

SECTION 287. [EFFECTIVE JANUARY 1, 2009

(RETROACTIVE)]: IC 36-8-19-8, as amended by this act,

applies to property taxes first due and payable after

December 31, 2008.

SECTION 288. [EFFECTIVE JULY 1, 2009] (a)

IC 6-1.1-12-9, as amended by this act, applies to property

taxes first due and payable after December 31, 2009.

(b) This SECTION expires January 1, 2013.

SECTION 289. [EFFECTIVE JULY 1, 2009] (a) This

SECTION applies to a county that had an amount

transferred to the county's levy excess fund established under

IC 6-1.1-18.5-17 from the county's:

(1) family and children's fund under P.L.146-2008,

SECTION 823(b); and

(2) children's psychiatric residential treatment services

fund under P.L.146-2008, SECTION 824(b).

(b) A county fiscal body may adopt a resolution to transfer

the amount referred to in subsection (a) from the county's

levy excess fund to the county's rainy day fund established

under IC 36-1-8-5.1.

(c) This SECTION expires December 31, 2009.

SECTION 290. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies to a county that had at least ten million

dollars ($10,000,000) transferred to the county's levy excess

fund established under IC 6-1.1-18.5-17 from the county's:

(1) family and children's fund under P.L.146-2008,

SECTION 823(b); and

(2) children's psychiatric residential treatment services

fund under P.L.146-2008, SECTION 824(b).

(b) As used in this SECTION, "civil taxing unit" has the

meaning set forth in:

(1) IC 6-3.5-1.1-1, if the county adjusted gross income

tax is in effect in the county; or

(2) IC 6-3.5-6-1, if the county adjusted gross income tax

is not in effect in the county.

(c) A county fiscal body may adopt a resolution to

distribute an amount equal to those transfers referred to in

subsection (a) from the county's levy excess fund to the

county's rainy day fund established under IC 36-1-8-5.1 and

for public safety as follows:

(1) One million dollars ($1,000,000) from those

transfers referred to in subsection (a) shall be

distributed to the county's rainy day fund established

under IC 36-1-8-5.1.
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(2) Two-thirds (2/3) of the amount from those transfers

referred to in subsection (a) that remains after the

distribution under subdivision (1) shall be distributed

to civil taxing units in the county.

(d) Before June 1, 2009, the county auditor shall determine

each civil taxing unit's share of the amount referred to in

subsection (c)(2) in the same manner that local income tax

distributions are determined under:

(1) IC 6-3.5-1.1-15, if the county adjusted gross income

tax is in effect in the county; or

(2) IC 6-3.5-6-18(6), if the county adjusted gross income

tax is not in effect in the county.

The county auditor shall make the distributions to the civil

taxing units in June 2009.

(e) This SECTION expires December 31, 2011.

SECTION 291. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies only to the Pendleton Community Library.

(b) Notwithstanding IC 36-12-12, the library board

governing the library described in subsection (a) may

annually impose a property tax levy for the library's capital

projects fund in an amount that exceeds the limits imposed

by IC 36-12-12 by twenty thousand dollars ($20,000) for each

calendar year beginning after December 31, 2009, and ending

before January 1, 2015.

(c) This SECTION expires January 1, 2015.

SECTION 292. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies to a fire protection district that:

(1) was initially established in 2006;

(2) has experienced significant revenue shortfalls due to

cumulative mathematical errors in the calculation of its

maximum permissible property tax levies in 2007 and

2008; and

(3) may experience a significant revenue shortfall in

2009 and 2010, requiring the district to seek funds in

addition to the amounts certified for the district's

current budget to provide fire protection to district

residents.

(b) A fire protection district described in this SECTION

may borrow a specified amount of money if:

(1) the board of fire trustees of the district finds that:

(A) an emergency exists requiring the expenditure of

money not included in the district's budget estimates

and levy; and

(B) the emergency requiring the expenditure of

money is related to paying the operating expenses of

the district; and

(2) the fiscal body of the county approves the

expenditure of the money.

(c) A fire protection district shall comply with

IC 36-8-11-17 with respect to a borrowing under this

SECTION.

(d) The county fiscal body shall levy property taxes in an

amount sufficient to cover payments due under the

borrowing authorized under this SECTION.

(e) This SECTION expires December 31, 2011.

SECTION 293. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies only to an entity and to property that meet

all of the following conditions:

(1) The entity is a nonprofit religious affiliated school

that has been in existence for more than forty-five (45)

years in a county containing a consolidated city.

(2) The entity received a gift of real property and

improvements that for the assessment date in 2005 was

exempt from property taxes under IC 6-1.1-10.

(3) The entity failed to file a timely application under

IC 6-1.1-11 for property tax exemption for the property

for the assessment date in 2006.

(4) For the assessment dates in 2006, 2007, and 2008:

(A) property owned by the entity would have been

eligible for exemption from property taxes if the

entity had timely filed an application under

IC 6-1.1-11 for property tax exemption for the

property; and

(B) the entity's property was subject to taxation.

(b) Notwithstanding IC 6-1.1-11 or any other law

specifying the date by which an application or statement for

property tax exemption must be filed to claim or continue an

exemption for a particular assessment date, an entity

described in subsection (a) may before July 1, 2009, file with

the county assessor:

(1) an application for property tax exemption for the

2006 assessment date;

(2) a statement to continue the property tax exemption

for the 2007 assessment date; and

(3) an application for property tax exemption for the

2008 assessment date.

(c) Notwithstanding IC 6-1.1-11 or any other law, an

application or statement for property tax exemption filed

under subsection (b) is considered to be timely filed, and the

county assessor shall forward the applications and statement

to the county property tax assessment board of appeals for

review. The board shall grant an exemption claimed for the

assessment dates in 2006, 2007, and 2008 for property tax

exemption if the board determines that:

(1) the entity's applications and statement for property

tax exemption satisfy the requirements of this

SECTION; and

(2) the entity's property was, except for the failure to

timely file an application or statement for property tax

exemption, otherwise eligible for the claimed

exemption.

If an entity is granted an exemption under this SECTION,

any unpaid property tax liability, including interest, for the

entity's property shall be canceled by the county treasurer.

(d) If an entity has previously paid the tax liability for

property with respect to the 2006, 2007, or 2008 assessment

date and the property is granted an exemption under this

SECTION for the assessment date, the county auditor shall

issue a refund of the property tax paid by the entity. An

entity is not required to apply for any refund due under this
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SECTION. The county auditor shall, without an

appropriation being required, issue a warrant to the entity

payable from the county general fund for the amount of the

refund, if any, due the entity. No interest is payable on the

refund.

(e) This SECTION expires January 1, 2010.

SECTION 294. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies only to a church and to land that meets all

of the following conditions:

(1) The church owns real property and improvements

located in a county containing a consolidated city that

was exempt from property taxation under IC 6-1.1-10

for the assessment dates in 2007 and 2008.

(2) The church purchased land that is located adjacent

to the real property described in subdivision (1) after

the 2007 assessment date but before the final tax

statements for taxes first due and payable in 2007 were

mailed.

(3) The church failed to timely file an application under

IC 6-1.1-11 for a property tax exemption for the land

described in subdivision (2) for the 2008 assessment

date but filed in 2008 an exemption application that will

first apply to the 2009 assessment date under

IC 6-1.1-11.

(4) For the assessment date in 2008:

(A) the land owned by the church would have been

eligible for exemption from property taxes if the

church had timely filed an application under

IC 6-1.1-11 for a property tax exemption for the

land; and

(B) the church's property will be subject to

assessment and taxation.

(b) Notwithstanding IC 6-1.1-11 or any other law

specifying the date by which an application for property tax

exemption must be filed to claim an exemption for the 2008

assessment date, a church described in subsection (a) may

before July 1, 2009, file with the county assessor an

application for property tax exemption for the 2008

assessment date.

(c) Notwithstanding IC 6-1.1-11 or any other law, an

application for a property tax exemption that is filed under

subsection (b) is considered to be timely filed for the 2008

assessment date, and the county assessor shall forward the

application to the county property tax assessment board of

appeals for review. The board shall grant an exemption

claimed for the 2008 assessment date if the board determines

that:

(1) the church's application for property tax exemption

satisfies the requirements of this SECTION; and

(2) the church's land was, except for the failure to

timely file an application for a property tax exemption,

otherwise eligible for the claimed exemption on the 2008

assessment date.

(d) This SECTION expires January 1, 2010.

SECTION 295. [EFFECTIVE UPON PASSAGE] (a) The

commission on state tax and financing policy established

under IC 2-5-3 shall do the following during the interim in

2009 between sessions of the general assembly:

(1) Study the allocation and distribution of county

adjusted gross income taxes (IC 6-3.5-1.1), county

option income taxes (IC 6-3.5-6), and county economic

development income taxes (IC 6-3.5-7) to civil taxing

units within a county.

(2) Study whether taxpayers are permitted an

appropriate opportunity to participate in the process

for determining the levies, tax rates, special

assessments, special benefits taxes, and budgets

imposed by political subdivisions.

(3) Receive a report from the attorney general

concerning the guidelines the attorney general used to

determine whether a political subdivision may use

private outside legal counsel in an appeal of a tax case.

The attorney general shall, as requested by the

commission on state tax and financing policy make a

presentation to the commission concerning the matters

described in this subdivision.

(4) Study the advisability of eliminating the general

reassessment of real property under the current

schedule and requiring counties to develop plans for the

annual assessment of a fixed percentage of the parcels

within each class of real property in the county.

(5) Review recommendations from the department of

local government finance concerning the actions

necessary to restore timelines to the process of local

budgeting and the imposition of property taxes.

(b) Before November 1, 2009, the commission on state tax

and financing policy shall report its findings and any

recommendations concerning the study topic described in

subsection (a) in a final report to the legislative council in an

electronic format under IC 5-14-6.

(c) This SECTION expires January 1, 2010.

SECTION 296. [EFFECTIVE JANUARY 1, 2010]

IC 6-3.1-4-2, as amended by this act, applies to taxable years

beginning after December 31, 2009.

SECTION 297. [EFFECTIVE MARCH 1, 2009

(RETROACTIVE)]: (a) Appeals under IC 6-1.1-8.5-11 or

IC 6-1.1-8.7-8 of assessments by the department of local

government finance for assessment dates before March 1,

2009, that are currently pending before the Indiana board of

tax review shall be treated as follows:

(1) Appeals involving the March 1, 2006, assessment

date shall proceed as if the amendments to

IC 6-1.1-8.5-11 and IC 6-1.1-8.7-8 made by this act had

not been made.

(2) Notwithstanding any provision to the contrary, an

appeal of the department of local government finance's

assessment of an industrial facility (as defined in

IC 6-1.1-8.5-2) involving the March 1, 2007, or March

1, 2008, assessment date shall be stayed, if an appeal
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involving the March 1, 2006, assessment of that same

industrial facility is currently pending before the

Indiana board of tax review. The stay remains in effect

until the March 1, 2006, assessment of that same

industrial facility has been finally determined by the

Indiana tax court or the Indiana supreme court.

(b) Notwithstanding any provision to the contrary, the

assessed value of an industrial facility (as defined in

IC 6-1.1-8.5-2 or IC 6-1.1-8.7-2) that has been assessed by the

department of local government finance under IC 6-1.1-8.5

or IC 6-1.1-8.7 for the March 1, 2007, and March 1, 2008,

assessment dates may not exceed the assessed value that is or

was:

(1) finally determined on appeal; or

(2) agreed to by the owner of the industrial facility and:

(A) the appropriate township assessor or township

assessors; or

(B) the appropriate county assessor;

for that same industrial facility for the March 1, 2006,

assessment date, subject to any applicable annual adjustment

percentage determined under IC 6-1.1-4-4.5, plus any

additions to and less any deletions from the industrial

facility's land and improvements as of the March 1, 2007,

and March 1, 2008, assessment dates, since the March 1,

2006, assessment date.

(c) This SECTION expires January 1, 2014.

SECTION 298. [EFFECTIVE UPON PASSAGE] (a) The

definitions in IC 6-1.1-20 apply to this SECTION.

(b) This SECTION applies to a controlled project for

which notice of a special election was given before July 1,

2009, to the election division of the office of the secretary of

state as provided in IC 3-10-8-4.

(c) Notwithstanding the form of the question required by

IC 6-1.1-20-3.6, as amended by this act, the following

question shall be submitted to the voters at a special election

described in subsection (b):

"Shall _____________(insert the name of the political

subdivision) issue bonds or enter into a lease to finance

________________ (insert the name of the controlled

project)?".

(d) This SECTION expires January 1, 2010.

SECTION 299. An emergency is declared for this act.

(Reference is to EHB 1447 as reprinted April 15, 2009.)

Welch, Chair Hershman

Turner Skinner

House Conferees Senate Conferees

Senator Lawson moved the previous question.

Roll Call 483: yeas 43, nays 7. Report adopted.

SENATE MOTION

Madam President: I move that Senators Walker and Arnold

be appointed as a committee of two members of the Senate to 

confer with the House of Representatives for the purpose of

ascertaining if the House of Representatives has any further

legislative business to transact with the Senate.

LONG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Lubbers and

R. Young be appointed as a committee of two members of the

Senate to confer with the Governor for the purpose of

ascertaining if the Governor has any further communications to

make to the Senate.

Long     

Motion prevailed.

SENATE MOTION

Madam President: I move that all requests for interim studies,

including those made by concurrent resolutions, bills which

failed to pass both Houses of the General Assembly, or written

or oral requests to the President Pro Tempore of the Senate, are

hereby referred to the Legislative Council for further

consideration as it deems necessary or appropriate.

LONG     

Motion prevailed.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: Your Committee appointed to confer with

the Governor to ascertain whether or not he has any further

communications to make to the Senate hereby reports that your

Committee has waited upon the Governor and that the Governor

has no further communications to make to the Senate.

LUBBERS     

R. YOUNG     

Report adopted.

COMMITTEE REPORT

Madam President: Your Committee appointed to ascertain

whether the House of Representatives has any further legislative

business to transact hereby reports that your Committee has

conferred with the House of Representatives and the House of

Representatives has no further business to transact with the

Senate.

WALKER     

ARNOLD     

Report adopted.



1864 Senate April 29, 2009

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT

EHB 1001–1 

Madam President: Your Conference Committee appointed to confer with a like committee from the House upon Engrossed Senate

Amendments to Engrossed  House Bill 1001 respectfully reports that said two committees have conferred and agreed as follows  to

wit:

that the House recede from its dissent from all Senate  amendments and that the House now concur in all Senate amendments to

the bill and that the bill be further amended  as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning state and local administration and to make an appropriation.

Delete everything after the enacting clause and insert the following:

1 SECTION 1.  [EFFECTIVE JULY 1, 2009]

2

3 (a) The following definitions apply throughout this act:

4 (1) "Augmentation allowed"  means the governor and the budget agency are              

5 authorized to add to an appropriation in this act from revenues accruing to the

6 fund from which the appropriation was made.

7 (2) "Biennium" means the period beginning July 1, 2009, and ending June 30, 2011.

8 Appropriations appearing in the biennial column for construction or other permanent

9 improvements do not revert under IC 4-13-2-19 and may be allotted.

10 (3) "Deficiency appropriation" or "special claim" means an appropriation available

11 during the 2008-2009 fiscal year.

12 (4) "Equipment" includes machinery, implements, tools, furniture,

13 furnishings, vehicles, and other articles that have a calculable period of service

14 that exceeds twelve (12) calendar months.

15 (5) "Fee replacement" includes payments to universities to be used to pay indebtedness

16 resulting from financing the cost of planning, purchasing, rehabilitation, construction,

17 repair, leasing, lease-purchasing, or otherwise acquiring land, buildings, facilities,

18 and equipment to be used for academic and instructional purposes.

19 (6) "Federally qualified health center" means a community health center that is designated

20 by the Health Resources Services Administration, Bureau of Primary Health Care, as a

21 Federally Qualified Health Center Look Alike under the FED 330 Consolidated
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FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 Health Center Program authorization, including Community Health Center (330e),

2 Migrant Health Center (330g), Health Care for the Homeless (330h), Public Housing

3 Primary Care (330i), and School Based Health Centers (330).

4 (7) "Other operating expense" includes payments for "services other than personal",

5  "services by contract", "supplies, materials, and parts", "grants, subsidies, refunds,

6 and awards", "in-state travel", "out-of-state travel", and "equipment".

7 (8) "Pension fund contributions" means the state of Indiana's contributions to a

8 specific retirement fund.

9 (9) "Personal services" includes payments for salaries and wages to officers and

10 employees of the state (either regular or temporary), payments for compensation

11 awards, and the employer's share of Social Security, health insurance, life insurance,

12 dental insurance, vision insurance, deferred compensation - state match, leave 

13 conversion, disability, and retirement fund contributions.

14 (10) "SSBG" means the Social Services Block Grant.  This was formerly referred to 

15 as "Title XX".

16 (11) "State agency" means: 

17 (A) each office, officer, board, commission, department, division, bureau, committee,

18 fund, agency, authority, council, or other instrumentality of the state;

19 (B) each hospital, penal institution, and other institutional enterprise of the

20 state;

21 (C) the judicial department of the state; and 

22 (D) the legislative department of the state.

23 However, this term does not include cities, towns, townships, school cities, school

24 townships, school districts, other municipal corporations or political subdivisions

25 of the state, or universities and colleges supported in whole or in part by state

26 funds. 

27 (12) "State funded community health center" means a public or private not for profit

28 (501(c)(3)) organization that provides comprehensive primary health care services to

29 all age groups.

30 (13) "Total operating expense" includes payments for both "personal services" and

31  "other operating expense".

32 (b) The state board of finance may authorize advances to boards or persons having

33 control of the funds of any institution or department of the state of a sum of

34 money out of any appropriation available at such time for the purpose of establishing

35 working capital to provide for payment of expenses in the case of emergency when

36 immediate payment is necessary or expedient.  Advance payments shall be made by

37 warrant by the auditor of state, and properly itemized and receipted bills or invoices

38 shall be filed by the board or persons receiving the advance payments.

39 (c) All money appropriated by this act shall be considered either a direct appropriation

40 or an appropriation from a rotary or revolving fund.

41 (1) Direct appropriations are subject to withdrawal from the state treasury and

42 for expenditure for such purposes, at such time, and in such manner as may be prescribed

43 by law.  Direct appropriations are not subject to return and rewithdrawal from the

44 state treasury, except for the correction of an error which may have occurred in

45 any transaction or for reimbursement of expenditures which have occurred in the

46 same fiscal year.

47 (2) A rotary or revolving fund is any designated part of a fund that is set apart

48 as working capital in a manner prescribed by law and devoted to a specific purpose

49 or purposes. The fund consists of earnings and income only from certain sources
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FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 or a combination thereof. The money in the fund shall be used for the purpose designated

2 by law as working capital. The fund at any time consists of the original appropriation

3 thereto, if any, all receipts accrued to the fund, and all money withdrawn from the

4 fund and invested or to be invested. The fund shall be kept intact by separate entries

5 in the auditor of state's office, and no part thereof shall be used for any purpose

6 other than the lawful purpose of the fund or revert to any other fund at any time.

7 However, any unencumbered excess above any prescribed amount shall be transferred

8 to the state general fund at the close of each fiscal year unless otherwise specified

9 in the Indiana Code.

10

11 SECTION 2.  [EFFECTIVE JULY 1, 2009]

12

13 For the conduct of state government, its offices, funds, boards, commissions, departments,

14 societies, associations, services, agencies, and undertakings, and for other appropriations

15 not otherwise provided by statute, the following sums in SECTIONS 3 through 10 are

16 appropriated for the periods of time designated from the general fund of the state

17 of Indiana or other specifically designated funds.

18

19 In this act, whenever there is no specific fund or account designated, the appropriation

20 is from the general fund.

21

22 SECTION 3.  [EFFECTIVE JULY 1, 2009]

23

24 GENERAL GOVERNMENT

25

26 A. LEGISLATIVE

27

28 FOR THE GENERAL  ASSEMBLY

29 LEGISLATORS' SALARIES - HOUSE

30 Total Operating Expense 6,198,756 6,434,309

31 HOUSE EXPENSES

32 Total Operating Expense 10,549,327 10,950,339

33 LEGISLATORS' SALARIES - SENATE

34 Total Operating Expense 2,247,345 2,342,556

35 SENATE EXPENSES

36 Total Operating Expense 10,413,712 11,812,594

37

38 Included in the above appropriations for house and senate expenses are funds for

39 a legislative business per diem allowance, meals, and other usual and customary expenses

40 associated with legislative affairs. Except as provided below, this allowance is

41 to be paid to each member of the general assembly for every day, including Sundays,

42 during which the general assembly is convened in regular or special session, commencing

43 with the day the session is officially convened and concluding with the day the session

44 is adjourned sine die. However, after five (5) consecutive days of recess, the legislative

45 business per diem allowance is to be made on an individual voucher basis until the

46 recess concludes. 

47

48 Members of the general assembly are entitled, when authorized by the speaker of the

49 house or the president pro tempore of the senate, to the legislative business per
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1 diem allowance for each and every day engaged in official business. 

2

3 The legislative business per diem allowance that each member of the general assembly

4 is entitled to receive equals the maximum daily amount allowable to employees of

5 the executive branch of the federal government for subsistence expenses while away

6 from home in travel status in the Indianapolis area. The legislative business per

7 diem changes each time there is a change in that maximum daily amount. 

8

9 In addition to the legislative business per diem allowance, each member of the general

10 assembly shall receive the mileage allowance in an amount equal to the standard mileage

11 rates for personally owned transportation equipment established by the federal Internal

12 Revenue Service for each mile necessarily traveled from the member's usual place

13 of residence to the state capitol. However, if the member traveled by a means other

14 than by motor vehicle, and the member's usual place of residence is more than one

15 hundred (100) miles from the state capitol, the member is entitled to reimbursement

16 in an amount equal to the lowest air travel cost incurred in traveling from the usual

17 place of residence to the state capitol. During the period the general assembly is

18 convened in regular or special session, the mileage allowance shall be limited to

19 one (1) round trip each week per member. 

20

21 Any member of the general assembly who is appointed, by the governor, speaker

22 of the house, president or president pro tempore of the senate, house or senate minority

23 floor leader, or Indiana legislative council to serve on any research, study, or

24 survey committee or commission, or who attends any meetings authorized or convened

25 under the auspices of the Indiana legislative council, including pre-session conferences

26 and federal-state relations conferences, is entitled, when authorized by the legislative

27 council, to receive the legislative business per diem allowance for each day in actual

28 attendance and is also entitled to a mileage allowance, at the rate specified above,

29 for each mile necessarily traveled from the member's usual place of residence to

30 the state capitol, or other in-state site of the committee, commission, or conference.

31 The per diem allowance and the mileage allowance permitted under this paragraph shall

32 be paid from the legislative council appropriation for legislator and lay member

33 travel unless the member is attending an out-of-state meeting, as authorized by the

34 speaker of the house of representatives or the president pro tempore of the senate,

35 in which case the member is entitled to receive: 

36 (1) the legislative business per diem allowance for each day the member is engaged

37 in approved out-of-state travel; and 

38 (2) reimbursement for traveling expenses actually incurred in connection with the

39 member's duties, as provided in the state travel policies and procedures established

40 by the legislative council. 

41

42 Notwithstanding the provisions of this or any other statute, the legislative council

43 may adopt, by resolution, travel policies and procedures that apply only to members

44 of the general assembly or to the staffs of the house of representatives, senate,

45 and legislative services agency, or both members and staffs. The legislative council

46 may apply these travel policies and procedures to lay members serving on research,

47 study, or survey committees or commissions that are under the jurisdiction of the

48 legislative council. Notwithstanding any other law, rule, or policy, the state travel

49 policies and procedures established by the Indiana department of administration and
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1 approved by the budget agency do not apply to members of the general assembly, to

2 the staffs of the house of representatives, senate, or legislative services agency,

3 or to lay members serving on research, study, or survey committees or commissions

4 under the jurisdiction of the legislative council (if the legislative council applies

5 its travel policies and procedures to lay members under the authority of this SECTION),

6 except that, until the legislative council adopts travel policies and procedures,

7 the state travel policies and procedures established by the Indiana department of

8 administration and approved by the budget agency apply to members of the general

9 assembly, to the staffs of the house of representatives, senate, and legislative

10 services agency, and to lay members serving on research, study, or survey committees

11 or commissions under the jurisdiction of the legislative council. The executive director

12 of the legislative services agency is responsible for the administration of travel

13 policies and procedures adopted by the legislative council. The auditor of state

14 shall approve and process claims for reimbursement of travel related expenses under

15 this paragraph based upon the written affirmation of the speaker of the house of

16 representatives, the president pro tempore of the senate, or the executive director

17 of the legislative services agency that those claims comply with the travel policies

18 and procedures adopted by the legislative council. If the funds appropriated for

19 the house and senate expenses and legislative salaries are insufficient to pay all

20 the necessary expenses incurred, including the cost of printing the journals of the

21 house and senate, there is appropriated such further sums as may be necessary to

22 pay such expenses.

23

24 LEGISLATORS' SUBSISTENCE

25 LEGISLATORS' EXPENSES - HOUSE

26 Total Operating Expense 2,524,980 2,620,929

27 LEGISLATORS' EXPENSES - SENATE

28 Total Operating Expense 1,126,579 1,004,601

29

30 Each member of the general assembly is entitled to a subsistence allowance of forty

31 percent (40%) of the maximum daily amount allowable to employees of the executive

32 branch of the federal government for subsistence expenses while away from home in

33 travel status in the Indianapolis area: 

34 (1) each day that the general assembly is not convened in regular or special session;

35 and 

36 (2) each day after the first session day held in November and before the first session

37 day held in January.

38

39 However, the subsistence allowance under subdivision (2) may not be paid with respect

40 to any day after the first session day held in November and before the first session

41 day held in January with respect to which all members of the general assembly are

42 entitled to a legislative business per diem.

43

44 The subsistence allowance is payable from the appropriations for legislators' subsistence.

45

46 The officers of the senate are entitled to the following amounts annually in addition

47 to the subsistence allowance: president pro tempore, $7,000; assistant president

48 pro tempore, $3,000; majority floor leader, $5,500; assistant majority floor leaders,

49 $3,500; majority caucus chair, $5,500; assistant majority caucus chairs, $1,500; 
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1 appropriations committee chair, $5,500; tax and fiscal policy committee chair, $5,500;

2 appropriations committee ranking majority member, $2,000; tax and fiscal policy committee

3 ranking majority member, $2,000; majority whip, $4,000; assistant majority whip,

4 $2,000; minority floor leader, $6,000; minority leader emeritus, $1,500; minority

5 caucus chair, $5,000; minority assistant floor leader, $5,000; appropriations committee

6 ranking minority member, $2,000; tax and fiscal policy committee ranking minority

7 member, $2,000; minority whip(s), $2,000; assistant minority caucus chair(s), $1,000;

8 agriculture and small business committee chair, $1,000; commerce, public policy,

9 and interstate cooperation committee chair, $1,000; corrections, criminal, and civil

10 matters committee chair, $1,000; education and career development chair, $1,000;

11 elections committee chair, $1,000; energy and environmental affairs committee chair,

12 $1,000; pensions and labor committee chair, $1,000; health and provider services

13 committee chair, $1,000; homeland security, transportation, and veterans affairs

14 committee chair, $1,000; insurance and financial institutions committee chair, $1,000;

15 judiciary committee chair, $1,000; local government committee chair, $1,000; utilities

16 and technology committee chair, $1,000; and natural resources committee chair, $1,000.

17 If an officer fills more than one leadership position, the officer shall be paid for

18 the higher paid position.

19

20 Officers of the house of representatives are entitled to the following amounts annually

21 in addition to the subsistence allowance: speaker of the house, $6,500; speaker pro

22 tempore, $5,000; deputy speaker pro tempore, $1,500; majority leader, $5,000; majority

23 caucus chair, $5,000; assistant majority caucus chair, $1,000; ways and means committee

24 chair, $5,000; ways and means committee ranking majority member, $3,000; ways and

25 means committee, chairman of the education subcommittee, $1,500; speaker pro tempore

26 emeritus, $1,500; budget subcommittee chair, $3,000; majority whip, $3,500; assistant

27 majority whip, $1,000; assistant majority leader, $1,000; minority leader, $5,500;

28 minority caucus chair, $4,500; ways and means committee ranking minority member,

29 $3,500; minority whip, $2,500; assistant minority leader, $4,500; second assistant

30 minority leader, $1,500; and deputy assistant minority leader, $1,000. 

31

32 If the senate or house of representatives eliminates a committee or officer referenced

33 in this SECTION and replaces the committee or officer with a new committee or position,

34 the foregoing appropriations for subsistence shall be used to pay for the new committee

35 or officer. However, this does not permit any additional amounts to be paid under

36 this SECTION for a replacement committee or officer than would have been spent for

37 the eliminated committee or officer. If the senate or house of representatives creates

38 a new additional committee or officer, or assigns additional duties to an existing

39 officer, the foregoing appropriations for subsistence shall be used to pay for the

40 new committee or officer, or to adjust the annual payments made to the existing officer,

41 in  amounts determined by the legislative council.

42

43 If the funds appropriated for legislators' subsistence are insufficient to pay all

44 the subsistence incurred, there are hereby appropriated such further sums as may

45 be necessary to pay such subsistence. 

46

47 FOR THE LEGISLATIVE COUNCIL AND THE LEGISLATIVE SERVICES AGENCY

48 Total Operating Expense 9,989,200 10,388,768

49 LEGISLATOR AND LAY MEMBER TRAVEL
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1 Total Operating Expense 700,000 750,000

2

3 Included in the above appropriations for the legislative council and legislative

4 services agency expenses are funds for usual and customary expenses associated with

5 legislative services.

6

7 If the funds above appropriated for the legislative council and the legislative services

8 agency and legislator and lay member travel are insufficient to pay all the necessary

9 expenses incurred, there are hereby appropriated such further sums as may be necessary

10 to pay those expenses. 

11

12 Any person other than a member of the general assembly who is appointed by the governor,

13 speaker of the house, president or president pro tempore of the senate, house or

14 senate minority floor leader, or legislative council to serve on any research, study,

15 or survey committee or commission is entitled, when authorized by the legislative

16 council, to a per diem instead of subsistence of $75 per day during the 2009-2011

17 biennium. In addition to the per diem, such a person is entitled to mileage reimbursement,

18 at the rate specified for members of the general assembly, for each mile necessarily

19 traveled from the person's usual place of residence to the state capitol or other

20 in-state site of the committee, commission, or conference. However, reimbursement

21 for any out-of-state travel expenses claimed by lay members serving on research,

22 study, or survey committees or commissions under the jurisdiction of the legislative

23 council shall be based on SECTION 14 of this act, until the legislative council applies

24 those travel policies and procedures that govern legislators and their staffs to

25 such lay members as authorized elsewhere in this SECTION. The allowance and reimbursement

26 permitted in this paragraph shall be paid from the legislative council appropriations

27 for legislative and lay member travel unless otherwise provided for by a specific

28 appropriation.

29

30 LEGISLATIVE COUNCIL CONTINGENCY FUND

31 Total Operating Expense 225,000

32

33 Disbursements from the fund may be made only for purposes approved by the chairman

34 and vice chairman of the legislative council.

35

36 The legislative services agency shall charge the following fees, unless the legislative

37 council sets these or other fees at different rates:

38

39 Annual subscription to the session document service for sessions ending in odd-numbered

40 years:  $900  

41

42 Annual subscription to the session document service for sessions ending in even-numbered

43 years:  $500

44

45 Per page charge for copies of legislative documents: $0.15

46

47 Annual charge for interim calendar:  $10

48

49 Daily charge for the journal of either house:  $2
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1

2 PRINTING AND DISTRIBUTION

3 Total Operating Expense 939,400 975,000

4

5 The above funds are appropriated for the printing and distribution of documents published

6 by the legislative council.  These documents include journals, bills, resolutions,

7 enrolled documents, the acts of the first and second regular sessions of the 116th

8 general assembly, the supplements to the Indiana Code for fiscal years 2009-2010

9 and 2010-2011, and the publication of the Indiana Administrative Code and the Indiana

10 Register.  Upon completion of the distribution of the Acts and the supplements to

11 the Indiana Code, as provided in IC 2-6-1.5, remaining copies may be sold at a price

12 or prices periodically determined by the legislative council.  If the above appropriations

13 for the printing and distribution of documents published by the legislative council

14 are insufficient to pay all of the necessary expenses incurred, there are hereby

15 appropriated such sums as may be necessary to pay such expenses.

16

17 COUNCIL OF STATE GOVERNMENTS ANNUAL DUES

18 Other Operating Expense 149,702 155,000

19 NATIONAL CONFERENCE OF STATE LEGISLATURES ANNUAL DUES

20 Other Operating Expense 199,031 207,019

21 NATIONAL CONFERENCE OF INSURANCE LEGISLATORS ANNUAL DUES

22 Other Operating Expense 10,000 10,000

23

24 REAPPORTIONMENT SUPPORT AND SERVICES

25 Total Operating Expense 250,000

26

27 If the above appropriation for reapportionment support and services is insufficient

28 to pay all of the necessary expenses incurred, there is appropriated such further

29 sums as may be necessary to pay such expenses.

30

31 FOR THE INDIANA LOBBY REGISTRATION COMMISSION

32 Total Operating Expense 271,910 271,910

33

34 B.  JUDICIAL

35

36 FOR THE SUPREME COURT

37 Personal Services 7,721,165 7,721,165

38 Other Operating Expense 2,195,069 2,195,069

39

40 The above appropriation for the supreme court personal services includes the subsistence

41 allowance as provided by IC 33-38-5-8.

42

43 LOCAL JUDGES' SALARIES

44 Personal Services 57,146,053 57,146,053

45 Other Operating Expense 39,000 39,000

46 COUNTY PROSECUTORS' SALARIES

47 Personal Services 24,785,126 24,785,126

48 Other Operating Expense 31,000 31,000

49
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1 The above appropriations for county prosecutors' salaries represent the amounts authorized

2 by IC 33-39-6-5 and that are to be paid from the state general fund.

3

4 In addition to the appropriations for local judges' salaries and for county prosecutors'

5 salaries, there are hereby appropriated for personal services the amounts that the

6 state is required to pay for salary changes or for additional courts created by the

7 116th general assembly.

8

9 TRIAL COURT OPERATIONS

10 Total Operating Expense 596,075 596,075

11 INDIANA CONFERENCE FOR LEGAL EDUCATION OPPORTUNITY

12 Total Operating Expense 778,750 778,750

13

14 The above funds are appropriated to the division of state court administration in

15 compliance with the provisions of IC 33-24-13-7.

16

17 PUBLIC DEFENDER COMMISSION

18 Total Operating Expense 13,494,533 13,494,533

19

20 The above appropriation is made in addition to the distribution authorized by

21 IC 33-37-7-9(c) for the purpose of reimbursing counties for indigent defense services

22 provided to a defendant.  The division of state court administration of the supreme

23 court of Indiana shall provide staff support to the commission and shall administer

24 the public defense fund. The administrative costs may come from the public defense

25 fund. Any balance in the public defense fund is appropriated to the public defender

26 commission.

27

28 GUARDIAN AD LITEM

29 Total Operating Expense 2,970,248 2,970,248

30

31 The division of state court administration shall use the foregoing appropriation

32 to administer an office of guardian ad litem and court appointed special advocate

33 services and to provide matching funds to counties that are required to implement,

34 in courts with juvenile jurisdiction, a guardian ad litem and court appointed special

35 advocate program for children who are alleged to be victims of child abuse or neglect

36 under IC 31-33 and to administer the program.  A county may use these matching funds

37 to supplement amounts collected as fees under IC 31-40-3 to be used for the operation

38 of guardian ad litem and court appointed special advocate programs. The county fiscal

39 body shall appropriate adequate funds for the county to be eligible for these matching

40 funds.

41

42 CIVIL LEGAL AID

43 Total Operating Expense 1,500,000 1,500,000

44

45 The above funds include the appropriation provide in IC 33-24-12-7.

46

47 SPECIAL JUDGES - COUNTY COURTS

48 Personal Services 15,000 15,000

49 Other Operating Expense 134,000 134,000
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1

2 If the funds appropriated above for special judges of county courts are insufficient

3 to pay all of the necessary expenses that the state is required to pay under IC 34-35-1-4,

4 there are hereby appropriated such further sums as may be necessary to pay these

5 expenses.

6

7 COMMISSION ON RACE AND GENDER FAIRNESS

8 Total Operating Expense 380,996 380,996

9

10 FOR THE COURT OF APPEALS

11 Personal Services 9,307,301 9,307,301

12 Other Operating Expense 1,083,440 1,083,440

13

14 The above appropriations for the court of appeals personal services include the

15 subsistence allowance provided by IC 33-38-5-8.

16

17 FOR THE TAX COURT

18 Personal Services 549,418 549,418

19 Other Operating Expense 123,595 123,595

20

21 FOR THE JUDICIAL CENTER

22 Personal Services 1,833,579 1,833,579

23 Other Operating Expense 1,240,419 1,240,419

24

25 The above appropriations for the judicial center include the appropriations for the

26 judicial conference.

27

28 DRUG AND ALCOHOL PROGRAMS FUND

29 Total Operating Expense 299,010 299,010

30

31 The above funds are appropriated under IC 33-37-7-9 for the purpose of administering,

32 certifying, and supporting alcohol and drug services programs under IC 12-23-14.

33 However, if the receipts are less than the appropriation, the center may not spend

34 more than is collected.

35

36 INTERSTATE COMPACT FOR ADULT OFFENDER SUPERVISION

37 Total Operating Expense 200,000 200,000

38

39 FOR THE PUBLIC DEFENDER

40 Personal Services 6,133,410 6,133,410

41 Other Operating Expense 1,031,506 1,031,506

42

43 FOR THE PUBLIC DEFENDER COUNCIL

44 Personal Services 943,769 943,769

45 Other Operating Expense 420,328 420,328

46

47 FOR THE PROSECUTING ATTORNEYS' COUNCIL

48 Personal Services 638,099 638,099

49 Other Operating Expense 577,177 577,177
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1 DRUG PROSECUTION

2 Drug Prosecution Fund (IC 33-39-8-6)

3 Total Operating Expense 79,000 109,000

4 Augmentation allowed.

5

6 FOR THE PUBLIC EMPLOYEES' RETIREMENT FUND

7 JUDGES' RETIREMENT FUND

8 Other Operating Expense 11,474,961 12,048,709

9 PROSECUTORS' RETIREMENT FUND

10 Other Operating Expense 170,000 170,000

11

12 C.  EXECUTIVE

13

14 FOR THE GOVERNOR'S OFFICE

15 Personal Services 1,902,269 1,902,269

16 Other Operating Expense 153,976 153,976

17 GOVERNOR'S RESIDENCE

18 Total Operating Expense 136,858 136,858

19 GOVERNOR'S CONTINGENCY FUND

20 Total Operating Expense 153,358

21

22 Direct disbursements from the above contingency fund are not subject to the provisions

23 of IC 5-22.

24

25 GOVERNOR'S FELLOWSHIP PROGRAM

26 Total Operating Expense 265,205 265,205

27

28 FOR THE WASHINGTON LIAISON OFFICE

29 Total Operating Expense 242,500 242,500

30

31 FOR THE LIEUTENANT GOVERNOR

32 Personal Services 1,725,210 1,725,210

33 Other Operating Expense 550,115 550,115

34 CONTINGENCY FUND

35 Total Operating Expense 12,388

36

37 Direct disbursements from the above contingency fund are not subject to the provisions

38 of IC 5-22.

39

40 FOR THE SECRETARY OF STATE

41 ADMINISTRATION

42 Personal Services 2,197,658 2,197,658

43 Other Operating Expense 200,500 150,500

44

45 The above appropriation for other operating expense for FY 2010 includes $50,000

46 for web-based redistricting software.

47

48 FOR THE ATTORNEY GENERAL

49 ATTORNEY GENERAL
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1 From the General Fund

2 15,128,969 15,128,969

3 From the Motor Vehicle Odometer Fund (IC 9-29-1-5)

4 90,000 90,000

5 Augmentation allowed.

6 From the Medicaid Fraud Control Unit Fund (IC 4-6-10-1)

7 542,447 542,447

8 Augmentation allowed.

9 From the Address Confidentiality Fund (IC 5-26.5-3-6)

10 59,929 59,929

11 Augmentation allowed.

12 From the Real Estate Appraiser Investigative Fund (IC 25-34.1-8-7.5)

13 64,230 64,230

14 Augmentation allowed.

15 From the Consumer Protection Division Telephone Solicitation Fund (IC 24-4.7-3-6)

16 116,678 116,678

17 Augmentation allowed.

18 From the Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

19 494,467 494,467

20 Augmentation allowed.

21 From the Abandoned Property Fund (IC 32-34-1-33)

22 318,968 318,968

23 Augmentation allowed.

24

25 The amounts specified from the General Fund, motor vehicle odometer fund, medicaid

26 fraud control unit fund, address confidentiality fund, non-consumer settlements fund,

27 real estate appraisers investigative fund, tobacco master settlement fund, and abandoned

28 property fund are for the following purposes:

29

30 Personal Services 15,690,686 15,690,686

31 Other Operating Expense 1,125,002 1,125,002

32

33 HOMEOWNER PROTECTION UNIT

34 Homeowner Protection Unit Account (IC 4-6-12-9)

35 Total Operating Expense 422,000 422,000

36 MEDICAID FRAUD UNIT

37 Total Operating Expense 829,789 829,789

38

39 The above appropriations to the Medicaid fraud unit are the state's matching share

40 of the state Medicaid fraud control unit under IC 4-6-10 as prescribed by 42 U.S.C.

41 1396b(q). Augmentation allowed from collections.

42

43 UNCLAIMED PROPERTY

44 Abandoned Property Fund (IC 32-34-1-33)

45 Personal Services 1,347,951 1,347,951

46 Other Operating Expense 3,163,434 3,163,434

47 Augmentation allowed.

48

49 D.  FINANCIAL MANAGEMENT
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1

2 FOR THE AUDITOR OF STATE

3 Personal Services 4,587,218 4,587,218

4 Other Operating Expense 1,388,632 1,388,632

5 GOVERNORS' AND GOVERNORS' SURVIVING SPOUSES' PENSIONS

6 Total Operating Expense 140,246 140,246

7

8 The above appropriations for governors' and governors' surviving spouses' pensions

9 are made under IC 4-3-3.

10

11 FOR THE STATE BOARD OF ACCOUNTS

12 Personal Services 20,581,483 20,581,483

13 Other Operating Expense 1,178,717 1,178,717

14

15 FOR THE STATE BUDGET COMMITTEE

16 Total Operating Expense 54,126 54,126

17

18 Notwithstanding IC 4-12-1-11(b), the salary per diem of the legislative members of

19 the budget committee is an amount equal to one hundred fifty percent (150%) of the

20 legislative business per diem allowance. If the above appropriations are insufficient

21 to carry out the necessary operations of the budget committee, there are hereby 

22 appropriated such further sums as may be necessary.

23

24 FOR THE OFFICE OF MANAGEMENT AND BUDGET

25 Personal Services 1,000,227 1,000,227

26 Other Operating Expense 153,095 153,095

27

28 FOR THE STATE BUDGET AGENCY

29 Personal Services 2,729,047 2,729,047

30 Other Operating Expense 639,093 639,093

31

32 DEPARTMENTAL AND INSTITUTIONAL EMERGENCY CONTINGENCY FUND

33 Total Operating Expense 10,000,000

34

35 The foregoing departmental and institutional emergency contingency fund appropriation

36 is subject to allotment to departments, institutions, and all state agencies by the

37 budget agency with the approval of the governor. These allocations may be made upon

38 written request of proper officials, showing that contingencies exist that require

39 additional funds for meeting necessary expenses. The budget committee shall be advised

40 of each transfer request and allotment.

41

42 OUTSIDE BILL CONTINGENCY

43 Total Operating Expense 1

44

45 PERSONAL SERVICES/FRINGE BENEFITS CONTINGENCY FUND

46 Total Operating Expense 66,750,000

47

48 The foregoing personal services/fringe benefits contingency fund appropriation is

49 subject to allotment to departments, institutions, and all state agencies by the
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1 budget agency with the approval of the governor. 

2

3 The foregoing personal services/fringe benefits contingency fund appropriation may

4 be used only for salary increases, fringe benefit increases, an employee leave conversion

5 program, or a state retiree health program for state employees and may not be used

6 for any other purpose.

7

8 The foregoing personal services/fringe benefits contingency fund appropriation does

9 not revert at the end of the biennium but remains in the personal services/fringe

10 benefits contingency fund.

11

12 STATE RETIREE HEALTH BENEFIT TRUST FUND

13 State Employee Retiree Health Benefit Trust Fund (IC 5-10-8-8.5)

14 Total Operating Expense 64,400,000

15 Augmentation Allowed.

16

17 The foregoing appropriation for the state retiree health plan:

18

19 (1) is to fund employer contributions and benefits provided under IC 5-10-8.5;

20 (2) does not revert at the end of any state fiscal year but remains available for

21 the purposes of the appropriation in subsequent state fiscal years; and

22 (3) is not subject to transfer to any other fund or to transfer, assignment, or reassignment

23 for any other use or purpose by the state board of finance notwithstanding IC 4-9.1-1-7

24 and IC 4-13-2-23 or by the budget agency notwithstanding IC 4-12-1-12 or any other

25 law.

26

27 The budget agency may transfer appropriations from federal or dedicated funds to

28 the trust fund to accrue funds to pay benefits to employees that are not paid from

29 the general fund.

30

31 COMPREHENSIVE HEALTH INSURANCE ASSOCIATION STATE SHARE

32 Total Operating Expense 77,000,000

33 Augmentation Allowed.

34

35 SCHOOL AND LIBRARY INTERNET CONNECTION

36 Build Indiana Fund (IC 4-30-17)

37 Total Operating Expense 5,000,000 5,000,000

38

39 Of the foregoing appropriations, $3,285,714 each year shall be used for schools under

40 IC 4-34-3-4, and $1,714,286 each year shall be used for libraries under IC 4-34-3-2.

41

42 INSPIRE (IC 4-34-3-2)

43 Build Indiana Fund (IC 4-30-17)

44 Other Operating Expense 3,000,000

45

46 FOR THE PUBLIC EMPLOYEES' RETIREMENT FUND

47 PUBLIC SAFETY PENSION

48 Total Operating Expense 96,000,000 112,000,000

49
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1 FOR THE TREASURER OF STATE

2 Personal Services 817,630 817,630

3 Other Operating Expense 52,476 52,476

4

5 The treasurer of state, the board for depositories, the Indiana commission for higher

6 education, and the state student assistance commission shall cooperate and provide

7 to the Indiana education savings authority the following:

8 (1) Clerical and professional staff and related support.

9 (2) Office space and services.

10 (3) Reasonable financial support for the development of rules, policies, programs,

11 and guidelines, including authority operations and travel.

12

13 E.  TAX ADMINISTRATION

14

15 FOR THE DEPARTMENT OF REVENUE

16 COLLECTION AND ADMINISTRATION

17 From the General Fund

18 48,831,936 48,831,936

19 From the Motor Carrier Regulation Fund (IC 8-2.1-23)

20 794,261 794,261

21 From the Motor Vehicle Highway Account (IC 8-14-1)

22 2,449,434 2,449,434

23 Augmentation allowed from the Motor Carrier Regulation Fund and the Motor Vehicle

24 Highway Account.

25

26 The amounts specified from the General Fund, Motor Carrier Regulation Fund, and the

27 Motor Vehicle Highway Account are for the following purposes:

28

29 Personal Services 37,103,377 37,103,377

30 Other Operating Expense 14,972,254 14,972,254

31

32 With the approval of the governor and the budget agency, the department shall annually

33 reimburse the state general fund for expenses incurred in support of the collection

34 of dedicated fund revenue according to the department's cost allocation plan.

35

36 With the approval of the governor and the budget agency, the foregoing sums for the

37 department of state revenue may be augmented to an amount not exceeding in total,

38 together with the above specific amounts, one and one-tenth percent (1.1%) of the

39 amount of money collected by the department of state revenue from taxes and fees.

40

41 OUTSIDE COLLECTIONS

42 Total Operating Expense 4,500,000 4,500,000

43

44 With the approval of the governor and the budget agency, the foregoing sums for the

45 department of state revenue's outside collections may be augmented to an amount not

46 exceeding in total, together with the above specific amounts, one and one-tenth percent

47 (1.1%) of the amount of money collected by the department from taxes and fees.

48

49 MOTOR CARRIER REGULATION
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1 Motor Carrier Regulation Fund (IC 8-2.1-23)

2 Personal Services 1,744,843 1,744,843

3 Other Operating Expense 3,797,857 3,797,857

4 Augmentation allowed from the Motor Carrier Regulation Fund.

5

6 MOTOR FUEL TAX DIVISION

7 Motor Vehicle Highway Account (IC 8-14-1)

8 Personal Services 7,041,830 7,041,830

9 Other Operating Expense 2,561,625 2,561,625

10 Augmentation allowed from the Motor Vehicle Highway Account.

11

12 In addition to the foregoing appropriations, there is hereby appropriated to the

13 department of revenue motor fuel tax division an amount sufficient to pay claims

14 for refunds on license-fee-exempt motor vehicle fuel as provided by law. The sums

15 above appropriated from the motor vehicle highway account for the operation of the

16 motor fuel tax division, together with all refunds for license-fee-exempt motor vehicle

17 fuel, shall be paid from the receipts of those license fees before they are distributed

18 as provided by IC 6-6-1.1.

19

20 FOR THE INDIANA GAMING COMMISSION

21 From the State Gaming Fund (IC 4-33-13-3)

22 3,501,183 3,501,183

23 From the Gaming Investigations

24 600,000 600,000

25

26 The amounts specified from the state gaming fund and gaming investigations are 

27 for the following purposes:

28

29 Personal Services 3,288,542 3,288,542

30 Other Operating Expense 812,641 812,641

31

32 The foregoing appropriations to the Indiana gaming commission are made from revenues

33 accruing to the state gaming fund under IC 4-33-13-3 before any distribution is made

34 under IC 4-33-13-5.

35 Augmentation allowed.

36

37 The foregoing appropriations to the Indiana gaming commission are made instead of

38 the appropriation made in IC 4-33-13-4.

39

40 FOR THE INDIANA DEPARTMENT OF GAMING RESEARCH

41 Personal Services 120,394 120,394

42 Other Operating Expense 104,312 104,312

43 Augmentation allowed from fees accruing under IC 4-33-18-8.

44

45 FOR THE INDIANA HORSE RACING COMMISSION

46 Indiana Horse Racing Commission Operating Fund (IC 4-31-10-2)

47 Personal Services 2,126,562 2,126,562

48 Other Operating Expense 627,890 627,890

49
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1 The foregoing appropriations to the Indiana horse racing commission are made from

2 revenues accruing to the Indiana horse racing commission before any distribution

3 is made under IC 4-31-9.

4 Augmentation allowed.

5

6 STANDARDBRED ADVISORY BOARD

7 Standardbred Horse Fund (IC 15-19-2-10)

8 Total Operating Expense 193,500 193,500

9

10 The foregoing appropriations to the standardbred advisory board are made from

11 revenues accruing to the Indiana horse racing commission before any distribution

12 is made under IC 4-31-9.

13 Augmentation allowed.

14

15 STANDARDBRED BREED DEVELOPMENT

16 Indiana Horse Racing Commission Operating Fund (IC 4-31-10-2)

17 Total Operating Expense 4,049,719 4,049,719

18 Augmentation allowed.

19 THOROUGHBRED BREED DEVELOPMENT

20 Indiana Horse Racing Commission Operating Fund (IC 4-31-10-2)

21 Total Operating Expense 2,904,012 2,904,012

22 Augmentation allowed.

23 QUARTER HORSE BREED DEVELOPMENT

24 Indiana Horse Racing Commission Operating Fund (IC 4-31-10-2)

25 Total Operating Expense 228,896 228,896

26 Augmentation allowed.

27 FINGERPRINT FEES

28 Indiana Horse Racing Commission Operating Fund (IC 4-31-10-2)

29 Total Operating Expense 52,110 52,110

30 Augmentation allowed.

31 GAMING INTEGRITY FUND - IHRC

32 Gaming Integrity Fund - IHRC (IC 4-35-8.7-3)

33 Total Operating Expense 500,000 500,000

34 Augmentation allowed.

35

36 FOR THE DEPARTMENT OF LOCAL GOVERNMENT FINANCE

37 Personal Services 3,927,361 3,926,359

38 Other Operating Expense 722,957 722,957

39

40 From the above appropriations for the department of local government finance, travel

41 subsistence and mileage allowances may be paid for members of the local government

42 tax control board created by IC 6-1.1-18.5-11 and the state school property tax control

43 board created by IC 6-1.1-19-4.1, under state travel regulations.

44

45 DISTRESSED UNIT APPEAL BOARD

46 Total Operating Expense 20,600 20,600

47

48 FOR THE INDIANA BOARD OF TAX REVIEW

49 Personal Services 1,209,019 1,209,019
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1 Other Operating Expense 63,510 63,510

2  

3 F.  ADMINISTRATION

4

5 FOR THE DEPARTMENT OF ADMINISTRATION

6 Personal Services 11,562,865 11,562,865

7 Other Operating Expense 14,718,815 14,718,815

8

9 FOR THE STATE PERSONNEL DEPARTMENT

10 Personal Services 3,405,686 3,405,686

11 Other Operating Expense 320,200 320,200

12

13 The department may establish an internal service fund to perform the functions of the

14 department.

15

16 The state must provide a variety of healthcare plan options to the extent such plans

17 are reasonably available and not restrict employees to health savings account plans.

18  

19 FOR THE STATE EMPLOYEES APPEALS COMMISSION

20 Personal Services 169,653 169,653

21 Other Operating Expense 10,086 10,086

22

23 FOR THE OFFICE OF TECHNOLOGY

24 Total Operating Expense 1,900,000 1,900,000

25

26 FOR THE COMMISSION ON PUBLIC RECORDS

27 Personal Services 1,325,220 1,325,220

28 Other Operating Expense 141,446 141,446

29

30 FOR THE OFFICE OF THE PUBLIC ACCESS COUNSELOR

31 Personal Services 153,041 153,041

32 Other Operating Expense 3,688 3,688

33

34 FOR THE OFFICE OF FEDERAL GRANTS AND PROCUREMENT

35 Total Operating Expense 95,039 95,039

36

37 G.  OTHER

38

39 FOR THE COMMISSION ON UNIFORM STATE LAWS

40 Total Operating Expense 43,584 43,584

41

42 FOR THE OFFICE OF INSPECTOR GENERAL

43 Personal Services 1,212,488 1,212,488

44 Other Operating Expense 229,383 229,383

45

46 STATE ETHICS COMMISSION

47 Personal Services 2,668 2,668

48 Other Operating Expense 6,297 6,297

49
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1 FOR THE SECRETARY OF STATE

2 ELECTION DIVISION

3 Personal Services 701,510 701,510

4 Other Operating Expense 196,242 196,242

5 VOTER LIST MAINTENANCE

6 Total Operating Expense 2,500,000 2,500,000

7

8 The secretary of state shall use federal funding available for voter list maintenance

9 before using the above appropriations.

10

11 H. COMMUNITY SERVICES

12

13 FOR THE GOVERNOR'S OFFICE OF FAITH BASED & COMMUNITY INITIATIVES

14 Personal Services 240,327 240,327

15 Other Operating Expense 50,225 50,225

16

17 SECTION 4.  [EFFECTIVE JULY 1, 2009]

18

19 PUBLIC SAFETY

20

21 A.  CORRECTION

22

23 FOR THE DEPARTMENT OF CORRECTION

24 CENTRAL OFFICE

25 Personal Services 9,376,633 9,376,633

26 Other Operating Expense 4,258,981 4,258,981

27 TECHNOLOGY UPGRADES AND IMPROVEMENTS

28 Correctional Facilities Calling System Fund (IC 5-22-23-7)

29 Other Operating Expense 1,900,000 1,900,000

30 ESCAPEE COUNSEL AND TRIAL EXPENSE

31 Other Operating Expense 198,000 198,000

32 COUNTY JAIL MISDEMEANANT HOUSING

33 Total Operating Expense 4,281,101 4,281,101

34 ADULT CONTRACT BEDS

35 Total Operating Expense 2,831,443 2,831,443

36 STAFF DEVELOPMENT AND TRAINING

37 Personal Services 1,084,457 1,084,457

38 Other Operating Expense 132,885 132,885

39 PAROLE DIVISION

40 Personal Services 8,337,627 8,337,627

41 Other Operating Expense 905,405 905,405

42 PAROLE BOARD

43 Personal Services 657,976 657,976

44 Other Operating Expense 23,741 23,741

45 INFORMATION MANAGEMENT SERVICES

46 Personal Services 1,048,752 1,048,752

47 Other Operating Expense 432,534 432,534

48 JUVENILE TRANSITION

49 Personal Services 662,692 662,692
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1 Other Operating Expense 908,545 908,545

2 COMMUNITY CORRECTIONS PROGRAMS

3 Total Operating Expense 78,000,000

4

5 The above appropriation for community corrections programs is not subject to transfer

6 to any other fund or to transfer, assignment, or reassignment for any other use or

7 purpose by the state board of finance notwithstanding IC 4-9.1-1-7 and IC 4-13-2-23

8 or by the budget agency notwithstanding IC 4-12-1-12 or any other law.

9

10 Notwithstanding IC 4-13-2-19 and any other law, the above appropriation for community

11 corrections programs does not revert to the general fund or another fund at the close

12 of a state fiscal year but remains available in subsequent state fiscal years for

13 the purposes of the appropriation.

14

15 DRUG PREVENTION AND OFFENDER TRANSITION

16 Total Operating Expense 206,824 206,824

17

18 The above appropriation shall be used for minimum security release programs, transition

19 programs, mentoring programs, and supervision of and assistance to adult and juvenile

20 offenders to promote the successful integration of the offender into the community.

21

22 CENTRAL EMERGENCY RESPONSE

23 Personal Services 1,159,005 1,159,005

24 Other Operating Expense 120,174 120,174

25 MEDICAL SERVICES

26 Other Operating Expense 76,130,153 86,032,783

27

28 The above appropriations for medical services shall be used only for services that are determined

29 to be medically necessary.

30

31 DRUG ABUSE PREVENTION

32 Corrections Drug Abuse Fund (IC 11-8-2-11)

33 Personal Services 740,000 740,000

34 Other Operating Expense 2,600 2,600

35 Augmentation allowed.

36 COUNTY JAIL MAINTENANCE CONTINGENCY FUND

37 Other Operating Expense 20,000,000 20,000,000

38

39 Disbursements from the fund shall be made for the purpose of reimbursing sheriffs

40 for the cost of incarcerating in county jails persons convicted of felonies to the

41 extent that such persons are incarcerated for more than five (5) days after the day

42 of sentencing, at the rate of $35 per day. In addition to the per diem, the state

43 shall reimburse the sheriffs for expenses determined by the sheriff to be medically

44 necessary medical care to the convicted persons. However, if the sheriff or county

45 receives money with respect to a convicted person (from a source other than the county),

46 the per diem or medical expense reimbursement with respect to the convicted person

47 shall be reduced by the amount received. A sheriff shall not be required to comply

48 with IC 35-38-3-4(a) or transport convicted persons within five (5) days after the

49 day of sentencing if the department of correction does not have the capacity to receive
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1 the convicted person.

2

3 Augmentation allowed.

4

5 FOOD SERVICES

6 Total Operating Expense 36,652,458 40,281,856

7

8 FOR THE STATE BUDGET AGENCY

9 MEDICAL SERVICE PAYMENTS

10 Total Operating Expense 25,000,000 25,000,000

11

12 These appropriations for medical service payments are made to pay for services determined

13 to be medically necessary for committed individuals, patients and students of institutions

14 under the jurisdiction of the department of correction, the state department of health,

15 the division of mental health and addiction, the school for the blind and visually

16 impaired, the school for the deaf, the division of disability and rehabilitative

17 services, or the division of aging if the services are provided outside these institutions.

18 These appropriations may not be used for payments for medical services that are covered

19 by IC 12-16 unless these services have been approved under IC 12-16. These appropriations

20 shall not be used for payment for medical services which are payable from an appropriation

21 in this act for the state department of health, the division of mental health and

22 addiction, the school for the blind and visually impaired, the school for the deaf,

23 the division of disability and rehabilitative services, the division of aging, or

24 the department of correction, or that are reimbursable from funds for medical assistance

25 under IC 12-15. If these appropriations are insufficient to make these medical service

26 payments, there is hereby appropriated such further sums as may be necessary.

27

28 Direct disbursements from the above contingency fund are not subject to the provisions

29 of IC 4-13-2.

30

31 FOR THE DEPARTMENT OF ADMINISTRATION

32 DEPARTMENT OF CORRECTION OMBUDSMAN BUREAU

33 Personal Services 134,554 134,554

34 Other Operating Expense 7,328 7,328

35

36 FOR THE DEPARTMENT OF CORRECTION

37 INDIANA STATE PRISON

38 Personal Services 32,867,370 32,867,370

39 Other Operating Expense 6,751,252 6,751,252

40 PENDLETON CORRECTIONAL FACILITY

41 Personal Services 27,299,395 27,299,395

42 Other Operating Expense 7,070,626 7,070,626

43 CORRECTIONAL INDUSTRIAL FACILITY

44 Personal Services 20,245,770 20,245,770

45 Other Operating Expense 997,243 997,243

46 INDIANA WOMEN'S PRISON

47 Personal Services 8,612,523 8,612,523

48 Other Operating Expense 1,059,099 1,059,099

49 PUTNAMVILLE CORRECTIONAL FACILITY
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1 Personal Services 30,333,741 30,333,741

2 Other Operating Expense 4,329,691 4,329,691

3 WABASH VALLEY CORRECTIONAL FACILITY

4 Personal Services 35,452,554 36,957,852

5 Other Operating Expense 5,409,888 5,810,040

6 PLAINFIELD EDUCATION RE-ENTRY FACILITY

7 Personal Services 7,055,354 7,055,354

8 Other Operating Expense 3,235,412 3,235,412

9 INDIANAPOLIS JUVENILE CORRECTIONAL FACILITY

10 Personal Services 10,906,670 10,906,670

11 Other Operating Expense 1,090,070 1,090,070

12 BRANCHVILLE CORRECTIONAL FACILITY

13 Personal Services 16,560,275 16,560,275

14 Other Operating Expense 2,361,080 2,361,080

15 WESTVILLE CORRECTIONAL FACILITY

16 Personal Services 42,786,893 42,786,893

17 Other Operating Expense 5,980,703 5,980,703

18 ROCKVILLE CORRECTIONAL FACILITY FOR WOMEN

19 Personal Services 14,998,655 14,998,655

20 Other Operating Expense 1,927,015 1,927,015

21 PLAINFIELD CORRECTIONAL FACILITY

22 Personal Services 22,950,007 22,950,007

23 Other Operating Expense 2,619,303 2,619,303

24 RECEPTION AND DIAGNOSTIC CENTER

25 Personal Services 11,799,385 11,799,385

26 Other Operating Expense 695,865 695,865

27 MIAMI CORRECTIONAL FACILITY

28 Personal Services 28,891,409 30,302,909

29 Other Operating Expense 5,231,704 5,595,103

30 NEW CASTLE CORRECTIONAL FACILITY

31 Other Operating Expense 31,587,079 32,328,736

32 SOCIAL SERVICES BLOCK GRANT

33 General Fund

34 Total Operating Expense 5,029,318 5,029,318

35 Work Release - Study Release Special Revenue Fund (IC 11-10-8-6.5)

36 Total Operating Expense 1,328,704 1,328,704

37 Augmentation allowed from Work Release - Study Release Special Revenue Fund

38 and Social Services Block Grant.

39 HENRYVILLE CORRECTIONAL FACILITY

40 Personal Services 2,355,124 2,355,124

41 Other Operating Expense 271,599 271,599

42 CHAIN O' LAKES CORRECTIONAL FACILITY

43 Personal Services 1,743,782 1,743,782

44 Other Operating Expense 261,355 261,355

45 MADISON CORRECTIONAL FACILITY

46 Personal Services 4,835,168 4,835,168

47 Other Operating Expense 962,558 962,558

48 EDINBURGH CORRECTIONAL FACILITY

49 Personal Services 3,614,415 3,614,415
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1 Other Operating Expense 388,295 388,295

2 SOUTH BEND JUVENILE CORRECTIONAL FACILITY

3 Personal Services 4,739,483 4,739,483

4 Other Operating Expense 2,826,481 2,826,481

5 NORTH CENTRAL JUVENILE CORRECTIONAL FACILITY

6 Personal Services 9,213,446 9,213,446

7 Other Operating Expense 1,243,603 1,243,603

8 CAMP SUMMIT

9 Personal Services 2,258,110 2,258,110

10 Other Operating Expense 217,833 217,833

11 PENDLETON JUVENILE CORRECTIONAL FACILITY

12 Personal Services 15,807,771 15,807,771

13 Other Operating Expense 1,633,941 1,633,941

14

15 B.  LAW ENFORCEMENT

16

17 FOR THE INDIANA STATE POLICE AND MOTOR CARRIER INSPECTION

18 From the General Fund

19 62,391,905 62,391,905

20 From the Motor Vehicle Highway Account (IC 8-14-1)

21 62,391,904 62,391,904

22 From the Motor Carrier Regulation Fund (IC 8-2.1-23)

23 4,391,978 4,391,978

24 Augmentation allowed from the general fund, the motor vehicle highway account, 

25 and the motor carrier regulation fund.

26

27 The amounts specified from the General Fund, the Motor Vehicle Highway Account, and the

28 Motor Carrier Regulation Fund are for the following purposes:

29

30 Personal Services 115,028,075 115,028,075

31 Other Operating Expense 14,147,712 14,147,712

32

33 The above appropriations for personal services and other operating expense include

34 funds to continue the state police minority recruiting program.

35

36 The foregoing appropriations for the Indiana state police and motor carrier inspection

37 include funds for the police security detail to be provided to the Indiana state

38 fair board. However, amounts actually expended to provide security for the Indiana state

39 fair board as determined by the budget agency shall be reimbursed by the Indiana

40 state fair board to the state general fund.

41

42 ODOMETER FRAUD INVESTIGATION

43 Motor Vehicle Odometer Fund (IC 9-29-1-5)

44 Total Operating Expense 25,000 25,000

45 Augmentation allowed.

46

47 STATE POLICE TRAINING

48 State Police Training Fund (IC 5-2-8-5)

49 Total Operating Expense 502,875 502,875
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1 Augmentation allowed.

2

3 FORENSIC AND HEALTH SCIENCES LABORATORIES

4 From the General Fund

5 3,888,671 3,888,671

6 From the Motor Carrier Regulation Fund (IC 8-2.1-23)

7 375,611 375,611

8 From the Motor Vehicle Highway Account (IC 8-14-1)

9 6,783,078 6,783,078

10 Augmentation allowed from the general fund, the motor vehicle highway account, 

11 and the motor carrier regulation fund.

12

13 The amounts specified from the General Fund, the Motor Vehicle Highway Account, and the

14 Motor Carrier Regulation Fund are for the following purposes:

15

16 Personal Services 10,572,562 10,572,562

17 Other Operating Expense 474,798 474,798

18

19 ENFORCEMENT AID

20 General Fund

21 Total Operating Expense 40,000 40,000

22 Motor Vehicle Highway Account (IC 8-14-1)

23 Total Operating Expense 40,000 40,000

24

25 The above appropriations for enforcement aid are to meet unforeseen emergencies

26 of a confidential nature. They are to be expended under the direction of the superintendent

27 and to be accounted for solely on the superintendent's authority.

28

29 PENSION FUND

30 General Fund

31 Total Operating Expense 4,736,247 4,736,247

32 Motor Vehicle Highway Account (IC 8-14-1)

33 Total Operating Expense 4,736,246 4,736,246

34

35 The above appropriations shall be paid into the state police pension fund provided

36 for in IC 10-12-2 in twelve (12) equal installments on or before July 30 and on or

37 before the 30th of each succeeding month thereafter.

38

39 BENEFIT FUND

40 General Fund

41 Total Operating Expense 1,713,151 1,713,151

42 Augmentation allowed.

43

44 Motor Vehicle Highway Account (IC 8-14-1)

45 Total Operating Expense 1,713,151 1,713,151

46 Augmentation allowed.

47

48 All benefits to members shall be paid by warrant drawn on the treasurer

49 of state by the auditor of state on the basis of claims filed and approved by the
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1 trustees of the state police pension and benefit funds created by IC 10-12-2.

2

3 SUPPLEMENTAL PENSION

4 General Fund

5 Total Operating Expense 1,900,753 1,900,753

6 Augmentation allowed.

7

8 Motor Vehicle Highway Account (IC 8-14-1)

9 Total Operating Expense 1,900,753 1,900,753

10 Augmentation allowed.

11

12 If the above appropriations for supplemental pension for any one (1) year are greater

13 than the amount actually required under the provisions of IC 10-12-5, then the excess

14 shall be returned proportionately to the funds from which the appropriations were

15 made. If the amount actually required under IC 10-12-5 is greater than the above

16 appropriations, then, with the approval of the governor and the budget agency, those

17 sums may be augmented from the general fund and the motor vehicle highway account.

18

19 ACCIDENT REPORTING

20  Accident Report Account (IC 9-29-11-1)

21 Total Operating Expense 30,000 30,000

22 Augmentation allowed.

23 DRUG INTERDICTION

24 Drug Interdiction Fund (IC 10-11-7)

25 Total Operating Expense 273,420 273,420

26 Augmentation allowed.

27 DNA SAMPLE PROCESSING FUND

28 DNA Sample Processing Fund (IC 10-13-6-9.5)

29 Total Operating Expense 1,327,777 1,327,777

30 Augmentation allowed.

31

32 FOR THE INTEGRATED PUBLIC SAFETY COMMISSION

33 PROJECT SAFE-T

34 Integrated Public Safety Communications Fund (IC 5-26-4-1)

35 Total Operating Expense 13,000,000 13,000,000

36 Augmentation allowed.

37

38 FOR THE ADJUTANT GENERAL

39 CAMP ATTERBURY MUSCATATUCK CENTER FOR COMPLEX OPERATIONS

40 Personal Services 653,456 653,456

41 Other Operating Expense 362,134 362,134

42 ADJUTANT GENERAL FEDERAL COOP AGREEMENT

43 Total Operating Expense 9,653,699 9,653,699

44 BAER FIELD FEDERAL COOP AGREEMENT

45 Total Operating Expense 370,161 370,161

46 HULMAN FIELD FEDERAL COOP AGREEMENT

47 Total Operating Expense 306,453 306,453

48 DISABLED SOLDIERS' PENSION

49 Other Operating Expense 1 1
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1 Augmentation allowed.

2 MUTC - MUSCATATUCK URBAN TRAINING CENTER

3 Total Operating Expense 1,386,906 1,386,906

4 HOOSIER YOUTH CHALLENGE ACADEMY

5 Total Operating Expense 1,148,948 1,148,948

6 GOVERNOR'S CIVIL AND MILITARY CONTINGENCY FUND

7 Total Operating Expense 288,672

8

9 The above appropriations for the governor's civil and military contingency fund are

10 made under IC 10-16-11-1.

11

12 FOR THE CRIMINAL JUSTICE INSTITUTE

13 ADMINISTRATIVE MATCH

14 Total Operating Expense 427,253 427,253

15 DRUG ENFORCEMENT MATCH

16 Total Operating Expense 1,571,760 1,571,760

17 VICTIM AND WITNESS ASSISTANCE FUND

18 Victim and Witness Assistance Fund (IC 5-2-6-14)

19 Total Operating Expense 629,689 629,689

20 Augmentation allowed.

21 ALCOHOL AND DRUG COUNTERMEASURES

22 Alcohol and Drug Countermeasures Fund (IC 9-27-2-11)

23 Total Operating Expense 348,211 348,211

24 Augmentation allowed.

25 STATE DRUG FREE COMMUNITIES FUND

26 State Drug Free Communities Fund (IC 5-2-10-2)

27 Total Operating Expense 526,585 526,585

28 Augmentation allowed.

29 INDIANA SAFE SCHOOLS

30 General Fund

31 Total Operating Expense 1,497,756 1,497,756

32 Indiana Safe Schools Fund (IC 5-2-10.1-2)

33 Total Operating Expense 514,397 514,397

34 Augmentation allowed from Indiana Safe Schools Fund.

35

36 Of the above appropriations for the Indiana safe schools program, $1,262,153 is appropriated

37 annually to provide grants to school corporations for school safe haven programs,

38 emergency preparedness programs, and school safety programs, and $750,000 is appropriated

39 annually for use in providing training to school safety specialists.

40

41 CHILD RESTRAINT SYSTEM FUND

42 Total Operating Expense 100,000 100,000

43 COMMUNITY DRIVER TRAINING SCHOOLS & INSTRUCTION

44 Motor Vehicle Highway Account (IC 8-14-1)

45 Total Operating Expense 63,359 63,359

46 Augmentation allowed.

47 OFFICE OF TRAFFIC SAFETY

48 Motor Vehicle Highway Account (IC 8-14-1)

49 Personal Services 575,778 575,778
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1 Other Operating Expense 13,211,355 13,211,355

2 Augmentation allowed.

3

4 The above appropriation for the office of traffic safety is from the motor vehicle

5 highway account and may be used to fund traffic safety projects that are included

6 in a current highway safety plan approved by the governor and the budget agency.

7 The department shall apply to the national highway traffic safety administration

8 for reimbursement of all eligible project costs. Any federal reimbursement received

9 by the department for the highway safety plan shall be deposited into the motor vehicle

10 highway account.

11

12 PROJECT IMPACT

13 Total Operating Expense 196,000 196,000

14

15 SEXUAL ASSAULT VICTIMS' ASSISTANCE

16 Sexual Assault Victims' Assistance Account (IC 5-2-6-23(h))

17 Total Operating Expense 49,000 49,000

18

19 Augmentation allowed. The full amount of the above appropriations shall be distributed

20 to rape crisis centers in Indiana without any deduction of personal services or other

21 operating expenses of any state agency.

22

23 VICTIMS OF VIOLENT CRIME ADMINISTRATION

24  Violent Crime Victims Compensation Fund (IC 5-2-6.1-40)

25 Personal Services 112,122 112,122

26 Other Operating Expense 2,407,402 2,407,402

27 Augmentation allowed.

28

29 FOR THE CORONERS' TRAINING BOARD

30 Coroners' Training and Continuing Education Fund (IC 4-23-6.5-8)

31 Total Operating Expense 361,229 361,229

32 Augmentation allowed.

33

34 FOR THE LAW ENFORCEMENT TRAINING ACADEMY

35 From the General Fund

36 2,190,933 2,190,933

37  From the Law Enforcement Training Fund (IC 5-2-1-13(b))

38 2,220,048 2,220,048

39 Augmentation allowed from the Law Enforcement Training Fund.

40

41 The amounts specified from the General Fund and the Law Enforcement Training Fund

42 are for the following purposes:

43

44 Personal Services 3,608,441 3,608,441

45 Other Operating Expense 802,540 802,540

46

47 C.  REGULATORY AND LICENSING

48

49 FOR THE BUREAU OF MOTOR VEHICLES
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1 Motor Vehicle Highway Account (IC 8-14-1)

2 Personal Services 17,446,403 17,446,403

3 Other Operating Expense 13,493,000 13,493,000

4 Augmentation allowed.

5 LICENSE PLATES

6 Motor Vehicle Highway Account (IC 8-14-1)

7 Total Operating Expense 5,600,000 5,600,000

8 Augmentation allowed.

9 FINANCIAL RESPONSIBILITY COMPLIANCE VERIFICATION

10 Financial Responsibility Compliance Verification Fund (IC 9-25-9-7)

11 Total Operating Expense 6,571,932 6,571,932

12 Augmentation allowed.

13 STATE MOTOR VEHICLE TECHNOLOGY

14 State Motor Vehicle Technology Fund (IC 9-29-16-1)

15 Total Operating Expense 5,261,692 5,261,692

16 Augmentation allowed.

17

18 FOR THE DEPARTMENT OF LABOR

19 Personal Services 871,619 871,619

20 Other Operating Expense 141,615 141,615

21 BUREAU OF MINES AND MINING

22 Personal Services 150,554 150,554

23 Other Operating Expense 20,104 20,104

24 M.I.S. RESEARCH AND STATISTICS

25 Personal Services 207,354 207,354

26 Other Operating Expense 22,360 22,360

27 OCCUPATIONAL SAFETY AND HEALTH

28 Personal Services 3,237,073 3,237,073

29 Other Operating Expense 568,548 568,548

30

31 The above funds are appropriated to occupational safety and health

32 and management information services research and statistics to provide the total

33 program cost of the Indiana occupational safety and health plan as approved by the

34 United States Department of Labor.  Inasmuch as the state is eligible to receive

35 from the federal government partial reimbursement of the state's total Indiana occupational

36 safety and health plan program cost, it is the intention of the general assembly

37 that the department of labor make application to the federal government for the federal

38 share of the total program cost.  Federal funds received shall be considered a reimbursement

39 of state expenditures and as such shall be deposited into the state general fund.

40

41 EMPLOYMENT OF YOUTH

42 Employment of Youth Fund (IC 20-33-3-42)

43 Total Operating Expense 183,555 183,555

44 Augmentation allowed.

45 INSAFE

46 Special Fund for Safety and Health Consultation, Education, and

47 Training Services (IC 22-8-1.1-48)

48 Personal Services 874,587 874,587

49 Other Operating Expense 217,752 217,752



1892 Senate April 29, 2009

FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 Augmentation allowed.

2

3 Federal cost reimbursements for expenses attributable to INSafe appropriations shall be

4 deposited into the special fund for safety and health consultation, education, and

5 training services.

6

7 FOR THE DEPARTMENT OF INSURANCE

8 Department of Insurance Fund (IC 27-1-3-28)

9 Personal Services 5,318,138 5,318,138

10 Other Operating Expense 1,195,519 1,195,519

11 Augmentation allowed.

12 BAIL BOND DIVISION

13 Bail Bond Enforcement and Administration Fund (IC 27-10-5-1)

14 Personal Services 171,597 171,597

15 Other Operating Expense 8,832 8,832

16 Augmentation allowed.

17 PATIENTS' COMPENSATION AUTHORITY

18 Patients' Compensation Fund (IC 34-18-6-1)

19 Personal Services 490,135 490,135

20 Other Operating Expense 1,346,870 1,346,870

21 Augmentation allowed.

22 POLITICAL SUBDIVISION RISK MANAGEMENT

23 Political Subdivision Risk Management Fund (IC 27-1-29-10)

24 Personal Services 44,195 44,195

25 Other Operating Expense 782,960 782,960

26 Augmentation allowed.

27 MINE SUBSIDENCE INSURANCE

28 Mine Subsidence Insurance Fund (IC 27-7-9-7)

29 Personal Services 62,116 62,116

30 Other Operating Expense 827,283 827,283

31 Augmentation allowed.

32 TITLE INSURANCE ENFORCEMENT OPERATING

33 Title Insurance Enforcement Fund (IC 27-7-3.6-1)

34 Personal Services 288,370 288,370

35 Other Operating Expense 80,921 80,921

36 Augmentation allowed.

37

38 FOR THE ALCOHOL AND TOBACCO COMMISSION

39 Enforcement and Administration Fund (IC 7.1-4-10-1)

40 Personal Services 8,612,469 8,612,469

41 Other Operating Expense 1,780,699 1,780,699

42 Augmentation allowed.

43

44 ALCOHOLIC BEVERAGE ENFORCEMENT OFFICERS' TRAINING

45 Alcoholic Beverage Commission Enforcement Officers' Training Fund (IC 5-2-8-8)

46 Total Operating Expense 4,200 4,200

47 Augmentation allowed.

48 YOUTH TOBACCO EDUCATION AND ENFORCEMENT

49 Richard D. Doyle Youth Tobacco Education and Enforcement Fund (IC 7.1-6-2-6)
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1 Total Operating Expense 25,000 25,000

2 Augmentation allowed.

3

4 FOR THE DEPARTMENT OF FINANCIAL INSTITUTIONS

5 Financial Institutions Fund (IC 28-11-2-9)

6 Personal Services 6,972,935 6,972,935

7 Other Operating Expense 1,518,119 1,518,119

8 Augmentation allowed.

9

10 FOR THE PROFESSIONAL LICENSING AGENCY

11 Personal Services 4,669,317 4,669,317

12 Other Operating Expense 867,325 867,325

13 PRENEED CONSUMER PROTECTION

14 Preneed Consumer Protection Fund (IC 30-2-13-28)

15 Total Operating Expense 72,750 72,750

16 Augmentation allowed.

17 BOARD OF FUNERAL AND CEMETERY SERVICE

18 Funeral Service Education Fund (IC 25-15-9-13)

19 Total Operating Expense 4,850 4,850

20 Augmentation allowed.

21

22 FOR THE CIVIL RIGHTS COMMISSION

23 Personal Services 1,916,298 1,916,298

24 Other Operating Expense 270,632 270,632

25

26 It is the intention of the general assembly that the civil rights commission shall

27 apply to the federal government for funding based upon the processing of employment

28 and housing discrimination complaints by the civil rights commission.  Such federal

29 funds received by the state shall be considered as a reimbursement of state expenditures

30 and shall be deposited into the state general fund.

31

32 MARTIN LUTHER KING JR. HOLIDAY COMMISSION

33 Total Operating Expense 20,000 20,000

34

35 FOR THE UTILITY CONSUMER COUNSELOR

36 Public Utility Fund (IC 8-1-6-1)

37 Personal Services 4,485,790 4,485,790

38 Other Operating Expense 687,910 687,910

39 Augmentation allowed.

40

41 EXPERT WITNESS FEES AND AUDIT

42 Public Utility Fund (IC 8-1-6-1)

43  Total Operating Expense 1,503,500

44  Augmentation allowed.

45

46 FOR THE UTILITY REGULATORY COMMISSION

47 Public Utility Fund (IC 8-1-6-1)

48 Personal Services 6,729,019 6,729,019

49 Other Operating Expense 1,917,752 1,917,752
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1 Augmentation allowed.

2

3 FOR THE WORKERS' COMPENSATION BOARD

4 From the General Fund

5 1,918,782 1,918,782

6 From the Workers' Compensation Supplemental Administration Fund (IC 22-3-5-6)

7  145,007 145,007

8  Augmentation allowed.

9

10 The amounts specified from the general fund and the workers' compensation supplemental

11 administrative fund are for the following purposes:

12

13 Personal Services 1,927,761 1,927,761

14 Other Operating Expense 136,028 136,028

15

16 FOR THE STATE BOARD OF ANIMAL HEALTH

17 Personal Services 4,021,557 4,021,557

18 Other Operating Expense 865,228 865,228

19 INDEMNITY FUND

20 Total Operating Expense 9,700

21 Augmentation allowed.

22 MEAT & POULTRY INSPECTION

23 Total Operating Expense 1,884,049 1,884,049

24

25 FOR THE DEPARTMENT OF HOMELAND SECURITY

26 FIRE AND BUILDING SERVICES

27 From the Fire and Building Services Fund (IC 22-12-6-1)

28 15,251,362 15,251,362

29 From the Medical Services Education Fund (IC 16-31-7-1)

30 23,437 23,437

31 Augmentation allowed from the fire and building services fund and medical services

32 education fund.

33

34 The amounts specified from the fire and building services fund and medical services

35 education fund are for the following purposes:

36

37 Personal Services 12,467,711 12,467,711

38 Other Operating Expense 2,807,088 2,807,088

39

40 REGIONAL PUBLIC SAFETY TRAINING

41 Regional Public Safety Training Fund (IC 10-15-3-12)

42 Total Operating Expense 1,902,047 1,902,047

43 Augmentation allowed.

44

45 EMERGENCY MANAGEMENT CONTINGENCY FUND

46 Total Operating Expense 221,645 221,645

47

48 The above appropriations for the emergency management contingency fund are made under

49 IC 10-14-3-28.
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1

2 PUBLIC ASSISTANCE

3 Total Operating Expense 1 1

4 HOMELAND SECURITY FUND - FOUNDATION

5 Homeland Security Fund - Foundation (IC 10-15-3-1)

6 Total Operating Expense 224,423 224,423

7 Augmentation allowed.

8 INDIANA EMERGENCY RESPONSE COMMISSION

9 Emergency Planning and Right to Know Fund (IC 6-6-10-5 & IC 6-6-10-7)

10 Total Operating Expense 40,962 40,962

11 Augmentation allowed.

12 STATE DISASTER RELIEF FUND

13 State Disaster Relief Fund (IC 10-14-4-5)

14 Total Operating Expense 500,000 500,000

15 Augmentation allowed, not to exceed revenues collected from the public safety fee

16 imposed by IC 22-11-14-12.

17

18 Augmentation allowed from the general fund to match federal disaster relief funds.

19

20 REDUCED IGNITION PROPENSITY STANDARDS FOR CIGARETTES FUND

21 Reduced Ignition Propensity Standards for Cigarettes Fund (IC 22-14-7-22(a))

22 Total Operating Expense 80,000 80,000

23 Augmentation allowed.

24 INDIANA INTELLIGENCE FUSION CENTER

25 Total Operating Expense 969,252 969,252

26 STATEWIDE FIRE AND BUILDING SAFETY EDUCATION FUND

27 Statewide Fire and Building Safety Education Fund (IC 22-12-6-3)

28 Total Operating Expense 117,162 117,162

29 Augmentation allowed.

30

31 SECTION 5.  [EFFECTIVE JULY 1, 2009]

32

33 CONSERVATION AND ENVIRONMENT

34

35 A.  NATURAL RESOURCES

36

37 FOR THE DEPARTMENT OF NATURAL RESOURCES - ADMINISTRATION

38 Personal Services 8,179,372 8,179,372

39 Other Operating Expense 1,358,733 1,358,733

40 ENTOMOLOGY AND PLANT PATHOLOGY DIVISION

41 Personal Services 588,850 588,850

42 Other Operating Expense 151,997 151,997

43 ENTOMOLOGY AND PLANT PATHOLOGY FUND

44 Entomology and Plant Pathology Fund (IC 14-24-10-3)

45 Total Operating Expense 662,868

46 Augmentation allowed.

47 ENGINEERING DIVISION

48 Personal Services 1,728,557 1,728,557

49 Other Operating Expense 99,232 99,232
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1 STATE MUSEUM

2 Personal Services 5,020,180 5,020,180

3 Other Operating Expense 1,251,406 1,251,406

4 HISTORIC PRESERVATION DIVISION

5 Personal Services 755,246 755,246

6 Other Operating Expense 70,346 70,346

7 HISTORIC PRESERVATION - FEDERAL

8 Total Operating Expense 32,559 32,559

9 STATE HISTORIC SITES

10 Personal Services 2,400,530 2,400,530

11 Other Operating Expense 499,789 499,789

12 LINCOLN PRODUCTION

13 Total Operating Expense 550,000 550,000

14

15 From the above appropriations, $75,000 in each state fiscal year shall be used for

16 the Grissom Museum.

17

18 INDIANA FLOOD CONTROL SUMMIT

19 Total Operating Expense 5,000 0

20

21 The department of natural resources shall schedule, organize, and conduct an Indiana

22 flood control summit for one (1) or more days in Indiana before November 1, 2009.

23

24 WABASH RIVER HERITAGE CORRIDOR

25 Total Operating Expense 80,246 80,246

26 OUTDOOR RECREATION DIVISION

27 Personal Services 615,004 615,004

28 Other Operating Expense 41,931 41,931

29 NATURE PRESERVES DIVISION

30 Personal Services 923,068 923,068

31 Other Operating Expense 46,569 46,569

32 WATER DIVISION

33 Personal Services 4,417,754 4,417,754

34 Other Operating Expense 405,079 405,079

35

36 All revenues accruing from state and local units of government and from private utilities

37 and industrial concerns as a result of water resources study projects, and as a result

38 of topographic and other mapping projects, shall be deposited into the state general

39 fund, and such receipts are hereby appropriated, in addition to the foregoing amounts,

40 for water resources studies.

41

42 DEER RESEARCH AND MANAGEMENT

43 Deer Research and Management Fund (IC 14-22-5-2)

44 Total Operating Expense 189,160 189,160

45 Augmentation allowed.

46 OIL AND GAS DIVISION

47 Oil and Gas Fund (IC 6-8-1-27)

48 Personal Services 1,300,410 1,300,410

49 Other Operating Expense 322,789 322,789
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1 Augmentation allowed.

2

3 STATE PARKS AND RESERVOIRS

4 From the General Fund

5 11,343,213 11,343,213

6 From the State Parks and Reservoirs Special Revenue Fund (IC 14-19-8-2)

7 20,644,742 20,644,742

8 Augmentation allowed from the State Parks and Reservoirs Special Revenue Fund.

9

10 The amounts specified from the General Fund and the State Parks and Reservoirs 

11 Special Revenue Fund are for the following purposes:

12

13 Personal Services 23,781,129 23,781,129

14 Other Operating Expense 8,206,826 8,206,826

15

16 OFF-ROAD VEHICLE AND SNOWMOBILE FUND

17 Off-Road Vehicle and Snowmobile Fund (IC 14-16-1-30)

18 Total Operating Expense 291,001 291,001

19 Augmentation allowed.

20 LAW ENFORCEMENT DIVISION

21 From the General Fund

22 9,936,748 9,936,748

23 From the Fish and Wildlife Fund (IC 14-22-3-2)

24 13,381,894 13,381,894

25 Augmentation allowed from the Fish and Wildlife Fund.

26

27 The amounts specified from the General Fund and the Fish and Wildlife Fund are for

28 the following purposes:

29

30 Personal Services 19,396,301 19,396,301

31 Other Operating Expense 3,922,341 3,922,341

32

33 FISH AND WILDLIFE DIVISION

34 Fish and Wildlife Fund (IC 14-22-3-2)

35 Personal Services 13,124,471 13,124,471

36 Other Operating Expense 4,377,957 4,377,957

37 Augmentation allowed.

38 FORESTRY DIVISION

39 From the General Fund

40 4,494,586 4,494,586

41 From the State Forestry Fund (IC 14-23-3-2)

42 7,492,186 7,492,186

43 Augmentation allowed from the State Forestry Fund.

44

45 The amounts specified from the General Fund and the State Forestry Fund are

46 for the following purposes:

47

48 Personal Services 7,796,996 7,796,996

49 Other Operating Expense 4,189,776 4,189,776
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1

2 All money expended by the division of forestry of the department of natural resources

3 for the detention and suppression of forest, grassland, and wasteland fires shall

4 be through the enforcement division of the department, and the employment with such

5 money of all personnel, with the exception of emergency labor, shall be in accordance

6 with IC 14-9-8.

7

8 RECLAMATION DIVISION

9 Natural Resources Reclamation Division Fund (IC 14-34-14-2)

10 Personal Services 1,496,777 1,496,777

11 Other Operating Expense 393,565 393,565

12 Augmentation allowed.

13

14 In addition to any of the foregoing appropriations for the department of natural

15 resources, any federal funds received by the state of Indiana for support of approved

16 outdoor recreation projects for planning, acquisition, and development under the

17 provisions of the federal Land and Water Conservation Fund Act, P.L.88-578, are appropriated

18 for the uses and purposes for which the funds were paid to the state, and shall be

19 distributed by the department of natural resources to state agencies and other governmental

20 units in accordance with the provisions under which the funds were received.

21

22 LAKE MICHIGAN COASTAL PROGRAM

23 Cigarette Tax Fund (IC 6-7-1-29.1)

24 Total Operating Expense 142,283 142,283

25 Augmentation allowed.

26 LAKE AND RIVER ENHANCEMENT

27 Lake and River Enhancement Fund (IC 6-6-11-12.5)

28 Total Operating Expense 4,603,882

29 Augmentation allowed.

30 CONSERVATION OFFICERS' MARINE ENFORCEMENT FUND

31 Lake and River Enhancement Fund (IC 6-6-11-12.5)

32 Total Operating Expense 795,400 795,400

33 Augmentation allowed.

34 HERITAGE TRUST

35 Build Indiana Fund (IC 4-30-17)

36 Total Operating Expense 1,000,000 1,000,000

37

38 B.  OTHER NATURAL RESOURCES

39

40 FOR THE WORLD WAR MEMORIAL COMMISSION

41 Personal Services 735,437 735,437

42 Other Operating Expense 302,381 302,381

43

44 All revenues received as rent for space in the buildings located at 777 North Meridian

45 Street and 700 North Pennsylvania Street, in the city of Indianapolis, that exceed

46 the costs of operation and maintenance of the space rented, shall be paid into the

47 general fund.  The American Legion shall provide for the complete maintenance of

48 the interior of these buildings.

49
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1 FOR THE WHITE RIVER PARK COMMISSION

2 Total Operating Expense 998,999 998,999

3

4 FOR THE MAUMEE RIVER BASIN COMMISSION

5 Total Operating Expense 67,658 67,658

6

7 FOR THE ST. JOSEPH RIVER BASIN COMMISSION

8 Total Operating Expense 58,751 58,751

9

10 FOR THE KANKAKEE RIVER BASIN COMMISSION

11 Total Operating Expense 67,658 67,658

12

13 C.  ENVIRONMENTAL MANAGEMENT

14

15 FOR THE DEPARTMENT OF ENVIRONMENTAL MANAGEMENT

16 ADMINISTRATION

17 From the General Fund

18 3,363,457 3,363,457

19 From the State Solid Waste Management Fund (IC 13-20-22-2)

20 66,480 66,480

21 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)

22 57,475 57,475

23 From the Waste Tire Management Fund (IC 13-20-13-8)

24 101,519 101,519

25 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)

26 639,953 639,953

27 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

28 608,752 608,752

29 From the Environmental Management Special Fund (IC 13-14-12-1)

30 88,128 88,128

31 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)

32 179,093 179,093

33 From the Asbestos Trust Fund (IC 13-17-6-3)

34 23,089 23,089

35 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

36 51,616 51,616

37 From the Underground Petroleum Storage Tank Excess Liability Trust Fund (IC 13-23-7-1)

38 1,761,099 1,761,099

39 Augmentation allowed from the State Solid Waste Management Fund, Indiana 

40 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title 

41 V Operating Permit Program Trust Fund, Environmental Management Permit 

42 Operation Fund, Environmental Management Special Fund, Hazardous 

43 Substances Response Trust Fund, Asbestos Trust Fund, Underground Petroleum 

44 Storage Tank Trust Fund, and Underground Petroleum Storage Tank Excess 

45 Liability Trust Fund.

46

47 The amounts specified from the General Fund, State Solid Waste Management Fund, 

48 Indiana Recycling Promotion and Assistance Fund, Waste Tire Management Fund,

49 Title V Operating Permit Program Trust Fund, Environmental Management Permit
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1 Operation Fund, Environmental Management Special Fund, Hazardous Substances

2 Response Trust Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank

3 Trust Fund, and Underground Petroleum Storage Tank Excess Liability Trust Fund

4 are for the following purposes:

5

6  Personal Services 5,241,508 5,241,508

7  Other Operating Expense 1,699,153 1,699,153

8

9 LABORATORY CONTRACTS

10 Environmental Management Special Fund (IC 13-14-12-1)

11 Total Operating Expense 461,424 461,424

12 Augmentation allowed.

13 Hazardous Substances Response Trust Fund (IC 13-25-4-1)

14 Total Operating Expense 200,747 200,747

15 Augmentation allowed.

16

17 OWQ LABORATORY CONTRACTS

18 Environmental Management Special Fund (IC 13-14-12-1)

19 Total Operating Expense 340,470 340,470

20 Augmentation allowed.

21 Hazardous Substances Response Trust Fund (IC 13-25-4-1)

22 Total Operating Expense 794,430 794,430

23 Augmentation allowed.

24

25 NORTHWEST REGIONAL OFFICE

26 From the General Fund

27 308,229 308,229

28 From the State Solid Waste Management Fund (IC 13-20-22-2)

29 6,760 6,760

30 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)

31 5,844 5,844

32 From the Waste Tire Management Fund (IC 13-20-13-8)

33 12,094 12,094

34 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)

35 143,845 143,845

36 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

37 69,339 69,339

38 From the Environmental Management Special Fund (IC 13-14-12-1)

39 10,760 10,760

40 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)

41 23,294 23,294

42 From the Asbestos Trust Fund (IC 13-17-6-3)

43 5,190 5,190

44 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

45 7,396 7,396

46 Augmentation allowed from the State Solid Waste Management Fund, Indiana 

47 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title 

48 V Operating Permit Program Trust Fund, Environmental Management Permit 

49 Operation Fund, Environmental Management Special Fund, Hazardous Substances 
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1 Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum Storage 

2 Tank Trust Fund.

3

4 The amounts specified from the General Fund, State Solid Waste Management 

5 Fund, Indiana Recycling Promotion and Assistance Fund, Waste Tire Management 

6 Fund, Title V Operating Permit Program Trust Fund, Environmental Management 

7 Permit Operation Fund, Environmental Management Special Fund, Hazardous 

8 Substances Response Trust Fund, Asbestos Trust Fund, and Underground 

9 Petroleum Storage Tank Trust Fund are for the following purposes:

10

11 Personal Services 255,609 255,609

12 Other Operating Expense 337,142 337,142

13

14 NORTHERN REGIONAL OFFICE

15 From the General Fund

16 190,702 190,702

17 From the State Solid Waste Management Fund (IC 13-20-22-2)

18 8,067 8,067

19 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)

20 6,972 6,972

21 From the Waste Tire Management Fund (IC 13-20-13-8)

22 12,143 12,143

23 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)

24 118,951 118,951

25 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

26 74,143 74,143

27 From the Environmental Management Special Fund (IC 13-14-12-1)

28 11,395 11,395

29 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)

30 21,336 21,336

31 From the Asbestos Trust Fund (IC 13-17-6-3)

32 4,290 4,290

33 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

34 6,050 6,050

35 Augmentation allowed from the State Solid Waste Management Fund, Indiana

36 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title 

37 V Operating Permit Program Trust Fund, Environmental Management Permit 

38 Operation Fund, Environmental Management Special Fund, Hazardous Substances 

39 Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum Storage 

40 Tank Trust Fund.

41

42 The amounts specified from the General Fund, State Solid Waste Management Fund, 

43 Indiana Recycling Promotion and Assistance Fund, Waste Tire Management Fund, 

44 Title V Operating Permit Program Trust Fund, Environmental Management Permit 

45 Operation Fund, Environmental Management Special Fund, Hazardous Substances 

46 Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum Storage 

47 Tank Trust Fund are for the following purposes:

48

49 Personal Services 204,566 204,566
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1 Other Operating Expense 249,483 249,483

2

3 SOUTHWEST REGIONAL OFFICE

4 From the General Fund

5 152,909 152,909

6 From the State Solid Waste Management Fund (IC 13-20-22-2)

7 16,615 16,615

8 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)

9 14,363 14,363

10 From the Waste Tire Management Fund (IC 13-20-13-8)

11 20,150 20,150

12 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)

13 69,085 69,085

14 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

15 65,400 65,400

16 From the Environmental Management Special Fund (IC 13-14-12-1)

17 11,913 11,913

18 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)

19 22,794 22,794

20 From the Asbestos Trust Fund (IC 13-17-6-3)

21 2,490 2,490

22 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

23 6,564 6,564

24 Augmentation allowed from the State Solid Waste Management Fund, Indiana 

25 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title 

26 V Operating Permit Program Trust Fund, Environmental Management Permit 

27 Operation Fund, Environmental Management Special Fund, Hazardous Substances 

28 Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum Storage 

29 Tank Trust Fund.

30

31 The amounts specified from the General Fund, State Solid Waste Management Fund, 

32 Indiana Recycling Promotion and Assistance Fund, Waste Tire Management Fund, 

33 Title V Operating Permit Program Trust Fund, Environmental Management Permit 

34 Operation Fund, Environmental Management Special Fund, Hazardous Substances 

35 Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum Storage 

36 Tank Trust Fund are for the following purposes:

37

38 Personal Services 200,171 200,171

39 Other Operating Expense 182,112 182,112

40

41 LEGAL AFFAIRS

42 From the General Fund

43 493,113 493,113

44 From the Waste Tire Management Fund (IC 13-20-13-8)

45 8,168 8,168

46 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)

47 217,015 217,015

48 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

49 159,037 159,037
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1 From the Environmental Management Special Fund (IC 13-14-12-1)

2 19,518 19,518

3 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)

4 36,872 36,872

5 From the Asbestos Trust Fund (IC 13-17-6-3)

6 7,829 7,829

7 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

8 9,907 9,907

9 From the Underground Petroleum Storage Tank Excess Liability Trust Fund (IC 13-23-7-1)

10 337,980 337,980

11 Augmentation allowed from the Waste Tire Management Fund, Title V Operating 

12 Permit Program Trust Fund, Environmental Management Permit Operation Fund, 

13 Environmental Management Special Fund, Hazardous Substances Response Trust 

14 Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank Trust Fund, 

15 and Underground Petroleum Storage Tank Excess Liability Trust Fund.

16

17 The amounts specified from the General Fund, Waste Tire Management Fund, Title V 

18 Operating Permit Program Trust Fund, Environmental Management Permit Operation 

19 Fund, Environmental Management Special Fund, Hazardous Substances Response Trust 

20 Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank Trust Fund, and 

21 Underground Petroleum Storage Tank Excess Liability Trust Fund are for the 

22 following purposes:

23

24 Personal Services 1,173,821 1,173,821

25 Other Operating Expense 115,618 115,618

26

27 ENFORCEMENT

28 From the General Fund

29 199,909 199,909

30 From the Waste Tire Management Fund (IC 13-20-13-8)

31 14,231 14,231

32 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)

33 55,898 55,898

34 From the Environmental Management Special Fund (IC 13-14-12-1)

35 15,847 15,847

36 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)

37 51,200 51,200

38 From the Asbestos Trust Fund (IC 13-17-6-3)

39 2,016 2,016

40 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

41 17,255 17,255

42 Augmentation allowed from the Waste Tire Management Fund, Title V Operating 

43 Permit Program Trust Fund, Environmental Management Special Fund, Hazardous 

44 Substances Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum 

45 Storage Tank Trust Fund.

46

47 The amounts specified from the General Fund, Waste Tire Management Fund, Title V 

48 Operating Permit Program Trust Fund, Environmental Management Special Fund, 

49 Hazardous Substances Response Trust Fund, Asbestos Trust Fund, and Underground 
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1 Petroleum Storage Tank Trust Fund are for the following purposes:

2

3 Personal Services 289,276 289,276

4 Other Operating Expense 67,080 67,080

5

6 INVESTIGATIONS

7 From the General Fund

8 173,097 173,097

9 From the State Solid Waste Management Fund (IC 13-20-22-2)

10 6,622 6,622

11 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)

12 5,725 5,725

13 From the Waste Tire Management Fund (IC 13-20-13-8)

14 15,565 15,565

15 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)

16 57,883 57,883

17 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

18 83,397 83,397

19 From the Environmental Management Special Fund (IC 13-14-12-1)

20 10,405 10,405

21 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)

22 33,468 33,468

23 From the Asbestos Trust Fund (IC 13-17-6-3)

24 2,088 2,088

25 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

26 11,753 11,753

27 Augmentation allowed from the State Solid Waste Management Fund, Indiana 

28 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title V 

29 Operating Permit Program Trust Fund, Environmental Management Permit Operation 

30 Fund, Environmental Management Special Fund, Hazardous Substances Response Trust 

31 Fund, Asbestos Trust Fund, and Underground Petroleum Storage Tank Trust Fund.

32

33 The amounts specified from the General Fund, State Solid Waste Management Fund, 

34 Indiana Recycling Promotion and Assistance Fund, Waste Tire Management Fund, 

35 Title V Operating Permit Program Trust Fund, Environmental Management Permit 

36 Operation Fund, Environmental Management Special Fund, Hazardous Substances 

37 Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum Storage Tank 

38 Trust Fund are for the following purposes:

39

40 Personal Services 330,556 330,556

41 Other Operating Expense 69,447 69,447

42

43 MEDIA AND COMMUNICATIONS

44 From the General Fund

45 417,794 417,794

46 From the State Solid Waste Management Fund (IC 13-20-22-2)

47 8,437 8,437

48 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)

49 7,294 7,294
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1 From the Waste Tire Management Fund (IC 13-20-13-8)

2 12,595 12,595

3 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)

4 73,727 73,727

5 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

6 64,768 64,768

7 From the Environmental Management Special Fund (IC 13-14-12-1)

8 9,757 9,757

9 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)

10 20,693 20,693

11 From the Asbestos Trust Fund (IC 13-17-6-3)

12 2,657 2,657

13 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

14 6,208 6,208

15 From the Underground Petroleum Storage Tank Excess Liability Trust Fund (IC 13-23-7-1)

16 211,660 211,660

17 Augmentation allowed from the State Solid Waste Management Fund, Indiana 

18 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title V 

19 Operating Permit Program Trust Fund, Environmental Management Permit Operation 

20 Fund, Environmental Management Special Fund, Hazardous Substances Response 

21 Trust Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank Trust 

22 Fund, and Underground Petroleum Storage Tank Excess Liability Trust Fund.

23

24 The amounts specified from the General Fund, State Solid Waste Management Fund, 

25 Indiana Recycling Promotion and Assistance Fund, Waste Tire Management Fund, 

26 Title V Operating Permit Program Trust Fund, Environmental Management Permit 

27 Operation Fund, Environmental Management Special Fund, Hazardous Substances 

28 Response Trust Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank 

29 Trust Fund, and Underground Petroleum Storage Tank Excess Liability Trust Fund, 

30 are for the following purposes:

31

32 Personal Services 780,640 780,640

33 Other Operating Expense 54,950 54,950

34

35 COMMUNITY RELATIONS

36 From the General Fund

37 480,081 480,081

38 From the State Solid Waste Management Fund (IC 13-20-22-2)

39 13,954 13,954

40 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)

41 12,061 12,061

42 From the Waste Tire Management Fund (IC 13-20-13-8)

43 20,830 20,830

44 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)

45 121,916 121,916

46 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

47 107,104 107,104

48 From the Environmental Management Special Fund (IC 13-14-12-1)

49 16,124 16,124
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1 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)

2 34,215 34,215

3 From the Asbestos Trust Fund (IC 13-17-6-3)

4 4,398 4,398

5 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

6 10,260 10,260

7 From the Underground Petroleum Storage Tank Excess Liability Trust Fund (IC 13-23-7-1)

8 349,996 349,996

9 Augmentation allowed from the State Solid Waste Management Fund, Indiana 

10 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title V 

11 Operating Permit Program Trust Fund, Environmental Management Permit Operation 

12 Fund, Environmental Management Special Fund, Hazardous Substances Response 

13 Trust Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank Trust 

14 Fund, and Underground Petroleum Storage Tank Excess Liability Trust Fund.

15

16 The amounts specified from the General Fund, State Solid Waste Management Fund, 

17 Indiana Recycling Promotion and Assistance Fund, Waste Tire Management Fund, 

18 Title V Operating Permit Program Trust Fund, Environmental Management Permit 

19 Operation Fund, Environmental Management Special Fund, Hazardous Substances 

20 Response Trust Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank

21 Trust Fund, and Underground Petroleum Storage Tank Excess Liability Trust Fund

22 are for the following purposes:

23

24 Personal Services 1,080,148 1,080,148

25 Other Operating Expense 90,791 90,791

26

27 OHIO RIVER VALLEY WATER SANITATION COMMISSION

28 Environmental Management Special Fund (IC 13-14-12-1)

29 Total Operating Expense 270,242 270,242

30  Augmentation allowed.

31 OFFICE OF ENVIRONMENTAL RESPONSE

32 Personal Services 3,000,468 3,000,468

33 Other Operating Expense 319,013 319,013

34 POLLUTION PREVENTION AND TECHNICAL ASSISTANCE

35 Personal Services 1,456,036 1,456,036

36 Other Operating Expense 437,489 437,489

37 PCB INSPECTIONS

38 Environmental Management Permit Operation Fund (IC 13-15-11-1)

39 Total Operating Expense 30,562 30,562

40 Augmentation allowed.

41 U.S. GEOLOGICAL SURVEY CONTRACTS

42 Environmental Management Special Fund (IC 13-14-12-1)

43 Total Operating Expense 64,398 64,398

44 Augmentation allowed.

45 STATE SOLID WASTE GRANTS MANAGEMENT

46 State Solid Waste Management Fund (IC 13-20-22-2)

47 Personal Services 391,814 391,814

48 Other Operating Expense 337,443 337,443

49 Augmentation allowed.
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1 RECYCLING OPERATING

2 Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)

3 Personal Services 325,931 325,931

4 Other Operating Expense 312,525 312,525

5 Augmentation allowed.

6 RECYCLING PROMOTION AND ASSISTANCE PROGRAM

7 Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)

8 Total Operating Expense 770,000 770,000

9 Augmentation allowed.

10 VOLUNTARY CLEAN-UP PROGRAM

11 Voluntary Remediation Fund (IC 13-25-5-21)

12 Personal Services 739,322 739,322

13 Other Operating Expense 179,935 179,935

14 Augmentation allowed.

15 TITLE V AIR PERMIT PROGRAM

16 Title V Operating Permit Program Trust Fund (IC 13-17-8-1)

17 Personal Services 12,041,882 12,041,882

18 Other Operating Expense 2,798,196 2,798,196

19 Augmentation allowed.

20 WATER MANAGEMENT PERMITTING

21 From the General Fund

22 1,923,612 1,923,612

23 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

24 4,867,843 4,867,843

25 Augmentation allowed from the Environmental Management Permit Operation Fund.

26

27 The amounts specified from the General Fund and the Environmental Management Permit

28 Operation Fund are for the following purposes:

29

30 Personal Services 6,136,065 6,136,065

31 Other Operating Expense 655,390 655,390

32

33 SOLID WASTE MANAGEMENT PERMITTING

34 From the General Fund

35 2,221,388 2,221,388

36 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

37 3,409,461 3,409,461

38 Augmentation allowed from the Environmental Management Permit Operation Fund.

39

40 The amounts specified from the General Fund and the Environmental Management Permit

41 Operation Fund are for the following purposes:

42

43 Personal Services 5,310,601 5,310,601

44 Other Operating Expense 320,248 320,248

45

46 CFO/CAFO INSPECTIONS

47 Total Operating Expense 450,000 450,000

48

49 HAZARDOUS WASTE MANAGEMENT PERMITTING
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1 From the General Fund

2 2,319,283 2,319,283

3 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

4 2,762,897 2,762,897

5 Augmentation allowed from the Environmental Management Permit Operation Fund.

6

7 The amounts specified from the General Fund and the Environmental Management Permit

8 Operation Fund are for the following purposes:

9

10 Personal Services 4,156,730 4,156,730

11 Other Operating Expense 925,450 925,450

12

13 SAFE DRINKING WATER PROGRAM

14 From the General Fund

15 371,290 371,290

16 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

17 2,421,272 2,421,272

18 Augmentation allowed from the Environmental Management Permit Operation Fund.

19

20 The amounts specified from the General Fund and the Environmental Management Permit 

21 Operation Fund are for the following purposes:

22

23 Personal Services 2,301,996 2,301,996

24 Other Operating Expense 490,566 490,566

25

26 CLEAN VESSEL PUMPOUT

27 Environmental Management Special Fund (IC 13-14-12-1)

28 Total Operating Expense 77,588 77,588

29 Augmentation allowed.

30 GROUNDWATER PROGRAM

31 Environmental Management Special Fund (IC 13-14-12-1)

32 Total Operating Expense 122,150 122,150

33 Augmentation allowed.

34 UNDERGROUND STORAGE TANK PROGRAM

35 Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

36 Total Operating Expense 656,973 656,973

37 Augmentation allowed.

38 Underground Petroleum Storage Tank Excess Liability Trust Fund (IC 13-23-7-1)

39 Total Operating Expense 282,669 282,669

40 Augmentation allowed.

41 AIR MANAGEMENT OPERATING

42 From the General Fund

43 620,477 620,477

44 From the Environmental Management Special Fund (IC 13-14-12-1)

45 248,424 248,424

46 Augmentation allowed from the Environmental Management Special Fund.

47

48 The amounts specified from the General Fund and the Environmental Management Special

49 Fund are for the following purposes:
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1

2 Personal Services 518,018 518,018

3 Other Operating Expense 350,883 350,883

4

5 WATER MANAGEMENT NONPERMITTING

6 Personal Services 3,291,009 3,291,009

7 Other Operating Expense 719,538 719,538

8 GREAT LAKES INITIATIVE

9 Environmental Management Special Fund (IC 13-14-12-1)

10 Total Operating Expense 57,207 57,207

11 Augmentation allowed.

12 OUTREACH OPERATOR TRAINING

13 General Fund

14 Total Operating Expense 2,963 2,963

15 Environmental Management Special Fund (IC 13-14-12-1)

16 Total Operating Expense 5,924 5,924

17 Augmentation allowed.

18 LEAKING UNDERGROUND STORAGE TANKS

19 Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

20 Personal Services 161,311 161,311

21 Other Operating Expense 31,718 31,718

22 Augmentation allowed.

23 CORE SUPERFUND

24 Hazardous Substances Response Trust Fund (IC 13-25-4-1)

25 Total Operating Expense 12,967 12,967

26 Augmentation allowed.

27 AUTO EMISSIONS TESTING PROGRAM

28 Personal Services 86,983 86,983

29 Other Operating Expense 5,672,829 5,672,829

30

31 The above appropriations for auto emissions testing are the maximum amounts available

32 for this purpose. If it becomes necessary to conduct additional tests in other locations, the 

33 above appropriations shall be prorated among all locations.

34

35 HAZARDOUS WASTE SITE - STATE CLEAN-UP

36 Hazardous Substances Response Trust Fund (IC 13-25-4-1)

37 Personal Services 1,425,495 1,425,495

38 Other Operating Expense 515,152 515,152

39 Augmentation allowed.

40 HAZARDOUS WASTE SITES - NATURAL RESOURCE DAMAGES

41 Hazardous Substances Response Trust Fund (IC 13-25-4-1)

42 Personal Services 141,408 141,408

43  Other Operating Expense 289,544 289,544

44 Augmentation allowed.

45 SUPERFUND MATCH

46 Hazardous Substances Response Trust Fund (IC 13-25-4-1)

47 Total Operating Expense 511,675 511,675

48 Augmentation allowed.

49 HOUSEHOLD HAZARDOUS WASTE
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1 Hazardous Substances Response Trust Fund (IC 13-25-4-1)

2 Other Operating Expense 278,293 278,293

3 Augmentation allowed.

4 ASBESTOS TRUST - OPERATING

5 Asbestos Trust Fund (IC 13-17-6-3)

6 Personal Services 415,391 415,391

7 Other Operating Expense 132,292 132,292

8 Augmentation allowed.

9 UNDERGROUND PETROLEUM STORAGE TANK - OPERATING

10 Underground Petroleum Storage Tank Excess Liability Trust Fund (IC 13-23-7-1)

11 Personal Services 874,215 874,215

12 Other Operating Expense 42,446,857 42,446,857

13 Augmentation allowed.

14 WASTE TIRE MANAGEMENT

15 Waste Tire Management Fund (IC 13-20-13-8)

16 Total Operating Expense 563,887 563,887

17 Augmentation allowed.

18 WASTE TIRE RE-USE

19 Waste Tire Management Fund (IC 13-20-13-8)

20 Total Operating Expense 907,796 907,796

21 Augmentation allowed.

22 VOLUNTARY COMPLIANCE

23 Environmental Management Special Fund (IC 13-14-12-1)

24 Personal Services 293,070 293,070

25 Other Operating Expense 170,394 170,394

26 Augmentation allowed.

27 ENVIRONMENTAL MANAGEMENT SPECIAL FUND - OPERATING

28 Environmental Management Special Fund (IC 13-14-12-1)

29 Total Operating Expense 961,315 961,315

30 Augmentation allowed.

31 SMALL TOWN COMPLIANCE

32 Environmental Management Special Fund (IC 13-14-12-1)

33 Total Operating Expense 58,200 58,200

34 Augmentation allowed.

35 WETLANDS PROTECTION

36 Environmental Management Special Fund (IC 13-14-12-1)

37 Total Operating Expense 22,148 22,148

38 Augmentation allowed.

39 PETROLEUM TRUST - OPERATING

40 Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

41 Personal Services 121,790 121,790

42 Other Operating Expense 350,689 350,689

43 Augmentation allowed.

44

45 Notwithstanding any other law, with the approval of the governor and the budget agency, 

46 the above appropriations for hazardous waste management permitting, wetlands 

47 protection, groundwater program, underground storage tank program, air management 

48 operating, asbestos trust operating, water management nonpermitting, safe drinking water 

49 program, and any other appropriation eligible to be included in a performance 
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1 partnership grant may be used to fund activities incorporated into a performance 

2 partnership grant between the United States Environmental Protection Agency and the 

3 department of environmental management.

4

5 FOR THE OFFICE OF ENVIRONMENTAL ADJUDICATION

6 Personal Services 308,690 308,690

7 Other Operating Expense 59,560 59,560

8

9 SECTION 6.  [EFFECTIVE JULY 1, 2009]

10

11 ECONOMIC DEVELOPMENT

12

13 A. AGRICULTURE

14

15 FOR THE DEPARTMENT OF AGRICULTURE

16 Personal Services 1,930,284 1,930,284

17 Other Operating Expense 456,387 456,387

18

19 DISTRIBUTIONS TO FOOD BANKS

20 Total Operating Expense 300,000 300,000

21 CLEAN WATER INDIANA

22 Build Indiana Fund (IC 4-30-17)

23 Total Operating Expense 500,000 500,000

24 Cigarette Tax Fund (IC 6-7-1-29.1)

25 Total Operating Expense 3,666,425 3,666,425

26 Augmentation allowed.

27 SOIL CONSERVATION DIVISION

28 Cigarette Tax Fund (IC 6-7-1-29.1)

29 Total Operating Expense 1,862,216 1,862,216

30 Augmentation allowed.

31 GRAIN BUYERS AND WAREHOUSE LICENSING

32 Grain Buyers and Warehouse Licensing Agency License Fee Fund (IC 26-3-7-6.3)

33 Total Operating Expense 165,050 165,050

34 Augmentation allowed.

35

36 B. COMMERCE

37

38 FOR THE LIEUTENANT GOVERNOR

39 RURAL ECONOMIC DEVELOPMENT FUND

40 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

41 Total Operating Expense 1,747,688 1,747,688

42 OFFICE OF TOURISM

43 General Fund

44 3,406,684 3,406,684

45 ARRA State Fiscal Stabilization Fund (Section 14002(b))

46 1,000,000 1,000,000

47 Total Operating Expense 4,406,684 4,406,684

48

49 Of the above appropriations, the office of tourism shall distribute $1,000,000 each
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1 year to the Indiana Sports Corporation to promote the hosting of amateur sporting

2 events in Indiana cities. Funds may be released after review by the budget committee.

3 The above appropriations include $1,000,000 for grants for local convention and visitors

4 bureaus and other local organizations that exist to promote tourism. The office of

5 tourism shall develop standards for application for grants and award of grants, including

6 a local match requirement. The maximum amount of a grant is $50,000. Funds may be

7 released only after review by the budget committee.

8

9 STATE ENERGY PROGRAM

10 Total Operating Expense 237,963 237,963

11 FOOD ASSISTANCE PROGRAM

12 Total Operating Expense 131,261 131,261

13

14 FOR THE INDIANA ECONOMIC DEVELOPMENT CORPORATION

15 ADMINISTRATIVE AND FINANCIAL SERVICES

16 General Fund

17 Total Operating Expense 6,423,392 6,423,392

18 Training 2000 Fund (IC 5-28-7-5)

19 Total Operating Expense 185,630 185,630

20 Industrial Development Grant Fund (IC 5-28-25-4)

21 Total Operating Expense 52,139 52,139

22 21ST CENTURY RESEARCH & TECHNOLOGY FUND

23 From the General Fund

24 12,500,000 12,500,000

25 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))

26 12,500,000 12,500,000

27 Total Operating Expense 25,000,000 25,000,000

28 INTERNATIONAL TRADE

29 Total Operating Expense 1,297,049 1,297,049

30 ENTERPRISE ZONE PROGRAM

31 Enterprise Zone Fund (IC 5-28-15-6)

32 Total Operating Expense 215,536 215,536

33 Augmentation allowed.

34 LOCAL ECONOMIC DEVELOPMENT ORGANIZATION/

35 REGIONAL ECONOMIC DEVELOPMENT ORGANIZATION

36 (LEDO/REDO) MATCHING GRANT PROGRAM

37 Total Operating Expense 1,713,990

38 TRAINING 2000

39 General Fund

40 Total Operating Expense 19,401,660

41 Training 2000 Fund (IC 5-28-7-5)

42 Total Operating Expense 3,858,206

43 Augmentation allowed.

44 BUSINESS PROMOTION PROGRAM

45 Total Operating Expense 2,049,126

46 TRADE PROMOTION PROGRAM

47 Total Operating Expense 167,791 167,791

48 BUSINESS DEVELOPMENT LOAN PROGRAM

49 Total Operating Expense 838,953 838,953



April 29, 2009 Senate 1913

FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 AG LOAN AND RURAL DEVELOP GUARANTEE FUND

2 Economic Development Fund (IC 5-28-8-5)

3 Total Operating Expense 200,000 200,000

4 Augmentation allowed.

5 ECONOMIC DEVELOPMENT GRANT AND LOAN PROGRAM

6 General Fund

7 Total Operating Expense 1,006,744

8 Economic Development Fund (IC 5-28-8-5)

9 Total Operating Expense 448,256

10 Augmentation allowed.

11 INDUSTRIAL DEVELOPMENT GRANT PROGRAM

12 General Fund

13 Total Operating Expense 6,500,000

14 Industrial Development Grant Fund (IC 5-28-25-4)

15 Total Operating Expense 4,500,000

16 Augmentation allowed.

17 TECHNOLOGY DEVELOPMENT GRANT PROGRAM

18 Total Operating Expense 1,894,410 1,894,410

19

20 FOR THE INDIANA FINANCE AUTHORITY (IFA)

21 ENVIRONMENTAL REMEDIATION REVOLVING LOAN PROGRAM

22 Total Operating Expense 2,097,382

23

24 FOR THE HOUSING AND COMMUNITY DEVELOPMENT AUTHORITY

25 INDIANA INDIVIDUAL DEVELOPMENT ACCOUNTS

26 Total Operating Expense 1,600,000 1,600,000

27

28 The housing and community development authority shall collect and report to the family

29 and social services administration (FSSA) all data required for FSSA to meet the

30 data collection and reporting requirements in 45 CFR Part 265.

31

32 Family and social services administration, division of family resources shall apply

33 all qualifying expenditures for individual development accounts deposits toward Indiana's

34 maintenance of effort under the federal Temporary Assistance to Needy Families

35 (TANF) program (45 CFR 260 et seq.).

36

37 MORTGAGE FORECLOSURE COUNSELING

38 Home Ownership Education Fund (IC 5-20-1-27)

39 Total Operating Expense 2,000,000 2,000,000

40 Augmentation Allowed.

41

42 FOR THE STATE BUDGET AGENCY

43 MIDWEST INSTITUTE FOR NANOELECTRONICS DISCOVERY (MIND)

44 ARRA State Fiscal Stabilization Fund (Section 14002(b))

45 Total Operating Expense 10,000,000

46

47 FOR THE SHORELINE DEVELOPMENT COMMISSION (IC 36-7-13.5)

48 ARRA State Fiscal Stabilization Fund (Division A, Section 14002(b))

49 Total Operating Expense 1,000,000 1,000,000
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1

2 Release of funds must be approved by the budget agency after budget committee review

3 before money may be allotted from the above appropriation to the Shoreline Development

4 Commission.

5

6 C. EMPLOYMENT SERVICES

7

8 FOR THE DEPARTMENT OF WORKFORCE DEVELOPMENT

9 ADMINISTRATION

10 Total Operating Expense 855,000 855,000

11 WOMEN'S COMMISSION

12 Personal Services 106,824 106,824

13 Other Operating Expense 12,175 12,175

14 NATIVE AMERICAN INDIAN AFFAIRS COMMISSION

15 Total Operating Expense 90,211 90,211

16

17 The department of education shall encourage school corporations to present materials

18 concerning the culture, heritage, and history of Native Americans in Indiana to students

19 in kindergarten through grade 5 each year during the month of November. The department

20 of education shall cooperate with nonprofit organizations in developing and distributing

21 appropriate student materials and teaching guides for the curriculum. The department

22 of education shall encourage school corporations to present materials concerning

23 Native American games and activities to students in kindergarten through grade 5

24 each year during the month of November. The department of education shall cooperate

25 with nonprofit organizations in developing and distributing appropriate student materials

26 and teaching guides for the information presented. At least fifty-six thousand dollars

27 ($56,000) of the above appropriation for the Native American Indian affairs commission for

28 the state fiscal year ending June 30, 2010, shall be used by the department of education

29 for the purposes of these projects. 

30

31 COMMISSION ON HISPANIC/LATINO AFFAIRS

32 Total Operating Expense 124,235 124,235

33

34 The above appropriations are in addition to any funding for the commission derived

35 from funds appropriated to the department of workforce development.

36

37 D.  OTHER ECONOMIC DEVELOPMENT

38

39 FOR THE INDIANA STATE FAIR BOARD

40 STATE FAIR

41 Total Operating Expense 2,119,124 2,119,124

42

43 SECTION 7.  [EFFECTIVE JULY 1, 2009]

44

45 TRANSPORTATION

46

47 FOR THE DEPARTMENT OF TRANSPORTATION

48

49 For the conduct and operation of the department of transportation, the following
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1 sums are appropriated for the periods designated, from federal funds, the state general

2 fund, the public mass transportation fund, the industrial rail service fund, the

3 state highway fund, the motor vehicle highway account, the distressed road fund,

4 the state highway road construction and improvement fund, the motor carrier regulation

5 fund, and the crossroads 2000 fund.

6

7 INTERMODAL GRANT PROGRAM

8 Public Mass Transportation Fund (IC 8-23-3-8)

9 Total Operating Expense 50,000 50,000

10 Augmentation allowed.

11 RAILROAD GRADE CROSSING IMPROVEMENT

12 Motor Vehicle Highway Account (IC 8-14-1)

13 Total Operating Expense 500,000 500,000

14 HIGH SPEED RAIL

15 Industrial Rail Service Fund (IC 8-3-1.7-2)

16 Matching Funds 40,000

17 Augmentation allowed.

18 PUBLIC MASS TRANSPORTATION

19 Public Mass Transportation Fund (IC 8-23-3-8)

20 Total Operating Expense 43,740,000 45,980,000

21 Augmentation allowed.

22

23 Any unencumbered amount remaining from this appropriation at the end of a state fiscal

24 year remains available in subsequent state fiscal years for the purposes for which

25 it is appropriated.

26

27 The appropriations are to be used solely for the promotion and development of public

28 transportation. The department of transportation shall allocate funds based on a

29 formula approved by the commissioner of the department of transportation.

30

31 The department of transportation may distribute public mass transportation funds

32 to an eligible grantee that provides public transportation in Indiana.

33

34 The state funds can be used to match federal funds available under the Federal Transit

35 Act (49 U.S.C. 1601, et seq.) or local funds from a requesting grantee.

36

37 Before funds may be disbursed to a grantee, the grantee must submit its request for

38 financial assistance to the department of transportation for approval. Allocations

39 must be approved by the governor and the budget agency after review by the budget

40 committee and shall be made on a reimbursement basis. Only applications for capital

41 and operating assistance may be approved. Only those grantees that have met the reporting

42 requirements under IC 8-23-3 are eligible for assistance under this appropriation.

43

44 HIGHWAY OPERATING

45 State Highway Fund (IC 8-23-9-54)

46 Personal Services 256,703,031 252,219,117

47 Other Operating Expense 63,309,536 63,309,536

48

49 HIGHWAY VEHICLE AND ROAD MAINTENANCE EQUIPMENT
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1 State Highway Fund (IC 8-23-9-54)

2 Other Operating Expense 8,800,000 18,000,000

3

4 The above appropriations for highway operating and highway vehicle and road maintenance

5 equipment may be used for personal services, equipment, and other operating expense,

6 including the cost of transportation for the governor.

7

8 HIGHWAY MAINTENANCE WORK PROGRAM

9 State Highway Fund (IC 8-23-9-54)

10 Other Operating Expense 63,000,000 70,000,000

11

12 The above appropriations for the highway maintenance work program may be used for:

13 (1) materials for patching roadways and shoulders;

14 (2) repairing and painting bridges;

15 (3) installing signs and signals and painting roadways for traffic control;

16 (4) mowing, herbicide application, and brush control;

17 (5) drainage control;

18 (6) maintenance of rest areas, public roads on properties of the department of natural

19 resources, and driveways on the premises of all state facilities;

20 (7) materials for snow and ice removal;

21 (8) utility costs for roadway lighting; and

22 (9) other special maintenance and support activities consistent with the highway

23 maintenance work program.

24

25 HIGHWAY CAPITAL IMPROVEMENTS

26 State Highway Fund (IC 8-23-9-54)

27 Right-of-Way Expense 38,250,000 24,800,000

28 Formal Contracts Expense 47,181,225 72,307,207

29 Consulting Services Expense 18,600,000 24,736,741

30 Institutional Road Construction 5,000,000 5,000,000

31

32 The above appropriations for the capital improvements program may be used for:

33 (1) bridge rehabilitation and replacement;

34 (2) road construction, reconstruction, or replacement;

35 (3) construction, reconstruction, or replacement of travel lanes, intersections,

36 grade separations, rest parks, and weigh stations;

37 (4) relocation and modernization of existing roads;

38 (5) resurfacing;

39 (6) erosion and slide control;

40 (7) construction and improvement of railroad grade crossings, including the use of

41 the appropriations to match federal funds for projects;

42 (8) small structure replacements;

43 (9) safety and spot improvements; and

44 (10) right-of-way, relocation, and engineering and consulting expenses associated

45 with any of the above types of projects.

46

47 The appropriations for highway operating, highway vehicle and road maintenance

48 equipment, highway buildings and grounds, the highway planning and research program,

49 the highway maintenance work program, and highway capital improvements are appropriated
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1 from estimated revenues, which include the following:

2 (1) Funds distributed to the state highway fund from the motor vehicle highway account

3 under IC 8-14-1-3(4).

4 (2) Funds distributed to the state highway fund from the highway, road and street

5 fund under IC 8-14-2-3.

6 (3) All fees and miscellaneous revenues deposited in or accruing to the state highway

7 fund under IC 8-23-9-54.

8 (4) Any unencumbered funds carried forward in the state highway fund from any previous

9 fiscal year.

10 (5) All other funds appropriated or made available to the department of transportation

11 by the general assembly.

12

13 If funds from sources set out above for the department of transportation exceed appropriations

14 from those sources to the department, the excess amount is hereby appropriated to

15 be used for formal contracts with approval of the governor and the budget agency.

16

17 If there is a change in a statute reducing or increasing revenue for department use,

18 the budget agency shall notify the auditor of state to adjust the above appropriations

19 to reflect the estimated increase or decrease. Upon the request of the department,

20 the budget agency, with the approval of the governor, may allot any increase in appropriations

21 to the department for formal contracts. 

22

23 If the department of transportation finds that an emergency exists or that an appropriation

24 will be insufficient to cover expenses incurred in the normal operation of the department,

25 the budget agency may, upon request of the department, and with the approval of the

26 governor, transfer funds from revenue sources set out above from one (1) appropriation

27 to the deficient appropriation. No appropriation from the state highway fund may

28 be used to fund any toll road or toll bridge project except as specifically provided

29 for under IC 8-15-2-20.

30

31 HIGHWAY PLANNING AND RESEARCH PROGRAM

32 State Highway Fund (IC 8-23-9-54)

33 Total Operating Expense 2,500,000 2,500,000

34

35 STATE HIGHWAY ROAD CONSTRUCTION AND IMPROVEMENT PROGRAM

36 State Highway Road Construction Improvement Fund (IC 8-14-10-5)

37 Lease Rental Payments Expense 61,524,711 62,139,958

38 Augmentation allowed.

39

40 The above appropriations for the state highway road construction and improvement

41 program are appropriated from the state highway road construction and improvement

42 fund provided in IC 8-14-10-5 and may include any unencumbered funds carried forward

43 from any previous fiscal year. The funds shall be first used for payment of rentals

44 and leases relating to projects under IC 8-14.5. If any funds remain, the funds may

45 be used for the following purposes.

46 (1) road and bridge construction, reconstruction, or replacement;

47 (2) construction, reconstruction, or replacement of travel lanes, intersections,

48 and grade separations;

49 (3) relocation and modernization of existing roads; and
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1 (4) right-of-way, relocation, and engineering and consulting expenses associated

2 with any of the above types of projects.

3

4 CROSSROADS 2000 PROGRAM

5 Crossroads 2000 Fund (IC 8-14-10-9)

6  Lease Rental Payment Expense 46,142,787 38,517,564

7 Augmentation allowed.

8

9 The above appropriations for the crossroads 2000 program are appropriated from the

10 crossroads 2000 fund provided in IC 8-14-10-9 and may include any unencumbered funds

11 carried forward from any previous fiscal year. The funds shall be first used for

12 payment of rentals and leases relating to projects under IC 8-14-10-9. If any funds

13 remain, the funds may be used for the following purposes:

14 (1) road and bridge construction, reconstruction, or replacement;

15 (2) construction, reconstruction, or replacement of travel lanes, intersections, and

16 grade separations;

17 (3) relocation and modernization of existing roads; and

18 (4) right-of-way, relocation, and engineering and consulting expenses associated

19 with any of the above types of projects.

20

21 MAJOR MOVES CONSTRUCTION PROGRAM

22 Major Moves Construction Fund (IC 8-14-14-5)

23 Formal Contracts Expense 545,000,000 535,000,000

24

25 FEDERAL APPORTIONMENT

26 Right-of-Way Expense 174,250,000 113,100,000

27 Formal Contracts Expense 426,642,292 502,792,291

28 Consulting Engineers Expense 84,500,000 69,500,000

29 Highway Planning and Research     12,807,708 12,807,709

30 Local Government Revolving Acct. 266,000,000 266,000,000

31

32 The department may establish an account to be known as the "local government revolving

33 account". The account is to be used to administer the federal-local highway construction

34 program. All contracts issued and all funds received for federal-local projects under

35 this program shall be entered into this account.

36

37 If the federal apportionments for the fiscal years covered by this act exceed the

38 above estimated appropriations for the department or for local governments, the excess

39 federal apportionment is hereby appropriated for use by the department with the approval

40 of the governor and the budget agency.

41

42 The department shall bill, in a timely manner, the federal government for all department

43 payments that are eligible for total or partial reimbursement.

44

45 The department may let contracts and enter into agreements for construction and preliminary

46 engineering during each year of the 2009-2011 biennium that obligate not more than

47 one-third (1/3) of the amount of state funds estimated by the department to be available

48 for appropriation in the following year for formal contracts and consulting engineers

49 for the capital improvements program.
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1

2 Under IC 8-23-5-7(a), the department, with the approval of the governor, may construct

3 and maintain roadside parks and highways where highways will connect any state highway

4 now existing, or hereafter constructed, with any state park, state forest preserve,

5 state game preserve, or the grounds of any state institution. There is appropriated

6 to the department of transportation an amount sufficient to carry out the provisions

7 of this paragraph. Under IC 8-23-5-7(d), such appropriations shall be made from

8 the motor vehicle highway account before distribution to local units of government.

9

10 LOCAL TECHNICAL ASSISTANCE AND RESEARCH

11

12 Under IC 8-14-1-3(6), there is appropriated to the department of transportation an

13 amount sufficient for: 

14 (1) the program of technical assistance under IC 8-23-2-5(6); and

15 (2) the research and highway extension program conducted for local government under

16 IC 8-17-7-4.

17

18 The department shall develop an annual program of work for research and extension

19 in cooperation with those units being served, listing the types of research and educational

20 programs to be undertaken. The commissioner of the department of transportation may

21 make a grant under this appropriation to the institution or agency selected to conduct

22 the annual work program. Under IC 8-14-1-3(6), appropriations for the program of

23 technical assistance and for the program of research and extension shall be taken

24 from the local share of the motor vehicle highway account.

25

26 Under IC 8-14-1-3(7) there is hereby appropriated such sums as are necessary to maintain

27 a sufficient working balance in accounts established to match federal and local money

28 for highway projects. These funds are appropriated from the following sources in

29 the proportion specified:

30 (1) one-half (1/2) from the forty-seven percent (47%) set aside of the motor vehicle

31 highway account under IC 8-14-1-3(7); and

32 (2) for counties and for those cities and towns with a population greater than five

33 thousand (5,000), one-half (1/2) from the distressed road fund under IC 8-14-8-2.

34

35 AMERICAN RECOVERY AND REINVESTMENT ACT (ARRA)

36

37 There is appropriated to the department of transportation the following sums for

38 the periods and purposes designated under the American Recovery and Reinvestment

39 Act (ARRA) of 2009.

40

41 FOR THE DEPARTMENT OF TRANSPORTATION

42

43 Highway Capital Improvements

44 Formal Contracts Expense 440,000,000

45 Augmentation allowed

46

47 Transportation Enhancements

48 Formal Contracts Expense 20,000,000

49 Augmentation allowed
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1

2 Highway Capital Improvements - Metro Planning Organizations,

3 Cities, Towns, and Counties 198,000,000

4 Augmentation allowed

5

6 Rural Transit Funds 20,000,000

7 Augmentation allowed

8

9 As soon as practical after passage of this act, the department with the approval

10 of the governor shall prepare a plan for the allocation and expenditure of the appropriations

11 listed above. The plan shall list the projects to be funded. The department shall

12 present the plan to the state budget committee for review under IC 4-12-1-11.5. 

13

14 In preparing that portion of the plan for expenditure for Highway Capital Improvements

15 and Transportation Enhancements, the department shall adhere to the following goals

16 to the extent practical:

17

18 (1) The plan shall comply with all applicable federal statutes, rules, and policies

19 as necessary to ensure eligibility for the maximum level of federal funding.

20 (2) The plan shall be designed to obligate the federal funds and begin construction

21 as soon as practical.

22 (3) The plan shall be designed to minimize the likelihood that any funding apportioned

23 to Indiana will have to be returned to the federal government.

24 (4) The plan shall strive to make Indiana eligible for any increased funding that

25 may become available as a result of reallocation from other states.

26 (5) The plan shall reasonably allocate funding to projects located across all areas

27 of the state, with an emphasis on areas determined by the department to be economically

28 distressed.

29 (6) The department may hold special lettings for contracts using the above appropriations.

30 The department shall strive to limit each contract to a maximum of $10,000,000.

31 (7) The department shall strive to diversify the type of work using the above appropriations.

32

33 In preparing that portion of the plan for expenditure for Highway Capital Improvements

34 - Local Government and Highway Capital Improvements - Metro Planning Organizations,

35 Cities, Towns, and Counties, the department shall adhere to the following guidelines

36 to the extent practical:

37

38 (1) The plan shall comply with all applicable federal statutes, rules, and policies

39 as necessary to ensure eligibility for the maximum level of federal funding.

40 (2) The plan shall be designed to obligate the federal funds and begin construction

41 as soon as practical.

42 (3) The plan shall be designed to minimize the likelihood that any funding apportioned

43 to Indiana will have to be returned to the federal government.

44 (4) The plan shall strive to make Indiana eligible for any increased funding that

45 may become available as a result of reallocation from other states.

46 (5) The plan shall reasonably allocate funds to projects located across all areas

47 of the state. However, if the department cannot identify local government projects

48 that can be obligated within the established time frames the department may allocate

49 funds as necessary to fully obligate all federal funding.
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1 (6) For Highway Capital Improvements for Metro Planning Organizations the plan shall

2 include projects selected by the respective metropolitan planning organizations.

3 However, if the metropolitan planning organizations cannot identify projects that

4 can be obligated within the established time frames, the department may select alternate

5 projects as necessary to fully obligate all federal funding.

6 (7) The department may hold special lettings for contracts using the above appropriations.

7 The department shall strive to limit each contract for Highway Capital Improvements

8 for Cities, Towns, and Counties to a maximum of $7,000,000. 

9

10 The department shall establish reasonable policies and guidelines for cities, towns,

11 and counties and metropolitan planning organizations to follow to help ensure reasonable

12 access and timely obligation of funds. The department shall provide reasonable assistance

13 to cities, towns, and counties and metropolitan planning organizations in meeting

14 deadlines established to ensure timely obligation of funding.

15

16 If the governor finds that any of the above goals conflict with another goal, the

17 governor shall determine the appropriate weight to give to each goal. Actions taken

18 by the governor or the department with respect to allocation, obligation, or expenditure

19 of the above appropriations before passage of this act is deemed to have satisfied

20 the requirement for budget committee review providing such actions were taken to

21 conform to the plan or to comply with laws, policies, or direction issued by the

22 United States Department of Transportation or any other federal agency as a condition

23 to qualifying for the federal funds.

24

25 The department with the approval of the governor may adjust the above appropriations

26 for Highway Capital Improvements, Transportation Enhancements, Highway Capital Improvements

27 - Metropolitan Planning Organizations, Cities, Towns, and Counties as necessary to

28 comply with federal law, policies, or direction established to ensure continuing

29 eligibility for federal funding.

30

31 The department shall submit reports to the budget committee and legislative council

32 by December 31 of 2009, 2010, and 2011 detailing the status of the appropriations

33 and projects funded under the plan. The department may submit copies of reports required

34 to be submitted to the federal government to fulfill this requirement.

35

36 The above appropriations do not revert but remain in effect until obligated.

37

38 SECTION 8.  [EFFECTIVE JULY 1, 2009]

39

40 FAMILY AND SOCIAL SERVICES, HEALTH, AND VETERANS' AFFAIRS

41

42 A.  FAMILY AND SOCIAL SERVICES

43

44 FOR THE PROFESSIONAL LICENSING AGENCY BOARD OF PHARMACY

45

46 INDIANA PRESCRIPTION DRUG PROGRAM

47 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

48 Total Operating Expense 4,500,000 4,500,000

49
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1 FOR THE FAMILY AND SOCIAL SERVICES ADMINISTRATION

2 CHILDREN'S HEALTH INSURANCE PROGRAM

3 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

4 Total Operating Expense 34,918,921 36,984,511

5

6 FAMILY AND SOCIAL SERVICES ADMINISTRATION

7 Total Operating Expense 19,764,734 19,764,734

8 OFFICE OF MEDICAID POLICY AND PLANNING - ADMINISTRATION

9 Total Operating Expense 6,061,868 6,062,487

10 MEDICAID ADMINISTRATION

11 Total Operating Expense 36,427,564 36,427,564

12 MEDICAID - CURRENT OBLIGATIONS

13 General Fund

14 Total Operating Expense 1,130,995,000 1,429,688,000

15

16 The foregoing appropriations for Medicaid current obligations and for Medicaid administration

17 are for the purpose of enabling the office of Medicaid policy and planning to carry

18 out all services as provided in IC 12-8-6. In addition to the above appropriations,

19 all money received from the federal government and paid into the state treasury as

20 a grant or allowance is appropriated and shall be expended by the office of Medicaid

21 policy and planning for the respective purposes for which the money was allocated

22 and paid to the state. Subject to the provisions of P.L.46-1995, if the sums herein

23 appropriated for Medicaid current obligations and for Medicaid administration are

24 insufficient to enable the office of Medicaid policy and planning to meet its obligations,

25 then there is appropriated from the general fund such further sums as may be

26 necessary for that purpose, subject to the approval of the governor and the budget

27 agency.

28

29 INDIANA CHECK-UP PLAN (EXCLUDING IMMUNIZATION)

30 Indiana Check-Up Plan Trust Fund (IC 12-15-44.2-17)

31 Total Operating Expense 137,466,043 157,766,043

32 HOSPITAL CARE FOR THE INDIGENT FUND

33 Total Operating Expense 63,000,000 63,000,000

34 MEDICAID DISABILITY ELIGIBILITY EXAMS

35 Total Operating Expense 937,000 937,000

36 MEDICAL ASSISTANCE TO WARDS (MAW)

37 Total Operating Expense 13,100,000 13,100,000

38 MARION COUNTY HEALTH AND HOSPITAL CORPORATION

39 Total Operating Expense 40,000,000 40,000,000

40 MENTAL HEALTH ADMINISTRATION

41 Other Operating Expense 4,059,047 4,059,047

42

43 Two hundred seventy-five thousand dollars ($275,000) of the above appropriation for

44 the state fiscal year beginning July 1, 2009, and ending June 30, 2010, and two hundred

45 seventy-five thousand dollars ($275,000) of the above appropriation for the state

46 fiscal year beginning July 1, 2010, and ending June 30, 2011, shall be distributed in

47 the state fiscal year to neighborhood based community service programs.

48

49 CHILD PSYCHIATRIC SERVICES FUND
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1 Total Operating Expense 20,423,760 20,423,760

2 SERIOUSLY EMOTIONALLY DISTURBED

3 Total Operating Expense 15,975,408 15,975,408

4 SERIOUSLY MENTALLY ILL

5 General Fund

6 Total Operating Expense 91,046,702 91,046,702

7 Mental Health Centers Fund (IC 6-7-1-32.1)

8 Total Operating Expense 4,311,650 4,311,650

9 Augmentation allowed.

10 COMMUNITY MENTAL HEALTH CENTERS

11 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

12 Total Operating Expense 7,000,000 7,000,000

13

14 The above appropriation from the Tobacco Master Settlement Agreement Fund is in addition

15 to other funds. The above appropriations for comprehensive community mental health

16 services include the intragovernmental transfers necessary to provide the nonfederal

17 share of reimbursement under the Medicaid rehabilitation option.

18

19 The comprehensive community mental health centers shall submit their proposed annual

20 budgets (including income and operating statements) to the budget agency on or before

21 August 1 of each year. All federal funds shall be applied in augmentation of the

22 foregoing funds rather than in place of any part of the funds. The office of the

23 secretary, with the approval of the budget agency, shall determine an equitable allocation

24 of the appropriation among the mental health centers.

25

26 GAMBLERS' ASSISTANCE

27 Gamblers' Assistance Fund (IC 4-33-12-6)

28 Total Operating Expense 4,490,809 4,490,809

29 MVOV CONFERENCE

30 Gamblers' Assistance Fund (IC 4-33-12-6)

31 Total Operating Expense 199,763 199,763

32 SUBSTANCE ABUSE TREATMENT

33 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

34 Total Operating Expense 4,855,820 4,855,820

35

36 The above appropriation for total operating expense for Substance Abuse Treatment

37 includes an amount of $12,500 each year of the biennium for the employment of a drug

38 and alcohol abuse counselor for the Jefferson County Transitional Services, Inc.

39 The amount provided for these purposes may not be used for any other purpose.

40

41 QUALITY ASSURANCE/RESEARCH

42 Total Operating Expense 812,860 812,860

43 PREVENTION

44 Gamblers' Assistance Fund (IC 4-33-12-6)

45 Total Operating Expense 2,858,528 2,858,528

46 Augmentation allowed.

47 METHADONE DIVERSION CONTROL AND OVERSIGHT (MDCO) PROGRAM

48 MDCO Fund (IC 12-23-18)

49 Total Operating Expense 243,486 243,486
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1 Augmentation allowed.

2 DMHA YOUTH TOBACCO REDUCTION SUPPORT PROGRAM

3 DMHA Youth Tobacco Reduction Support Program (IC 4-33-12-6)

4 Total Operating Expense 250,000 250,000

5 Augmentation allowed.

6 EVANSVILLE PSYCHIATRIC CHILDREN'S CENTER

7 Personal Services 496,318 473,948

8 Other Operating Expense 123,252 123,252

9 EVANSVILLE STATE HOSPITAL

10 From the General Fund

11 20,276,654 20,340,477

12 From the Mental Health Fund (IC 12-24-14-4)

13 677,943 678,778

14 Augmentation allowed.

15

16 The amounts specified from the general fund and the mental health fund are for the

17 following purposes:

18

19 Personal Services 15,636,749 15,701,407

20 Other Operating Expense 5,317,848 5,317,848

21

22 LARUE CARTER MEMORIAL HOSPITAL

23 From the General Fund

24 22,483,147 22,534,726

25 From the Mental Health Fund (IC 12-24-14-4)

26 476,465 472,254

27 Augmentation allowed.

28

29 The amounts specified from the general fund and the mental health fund are for the

30 following purposes:

31

32 Personal Services 16,020,593 16,067,961

33 Other Operating Expense 6,939,019 6,939,019

34

35 LOGANSPORT STATE HOSPITAL

36 From the General Fund

37 40,772,672 40,769,722

38 From the Mental Health Fund (IC 12-24-14-4)

39 1,378,232 1,378,232

40 Augmentation allowed.

41

42 The amounts specified from the general fund and the mental health fund are for the

43 following purposes:

44

45 Personal Services 32,407,597 32,404,647

46 Other Operating Expense 9,743,307 9,743,307

47

48 MADISON STATE HOSPITAL

49 From the General Fund
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1 16,403,876 16,402,626

2 From the Mental Health Fund (IC 12-24-14-4)

3 666,308 666,308

4 Augmentation allowed.

5

6 The amounts specified from the general fund and the mental health fund are for the

7 following purposes:

8

9 Personal Services 13,135,516 13,134,266

10 Other Operating Expense 3,934,668 3,934,668

11

12 RICHMOND STATE HOSPITAL

13 From the General Fund

14 37,112,498 37,096,244

15 From the Mental Health Fund (IC 12-24-14-4)

16 650,335 650,335

17 Augmentation allowed.

18

19 The amounts specified from the general fund and the mental health fund are for the

20 following purposes:

21

22 Personal Services 29,512,684 29,496,430

23 Other Operating Expense 8,250,149 8,250,149

24

25 PATIENT PAYROLL

26 Total Operating Expense 285,785 285,785

27

28 The federal share of revenue accruing to the state mental health institutions under

29 IC 12-15, based on the applicable Federal Medical Assistance Percentage (FMAP),

30 shall be deposited in the mental health fund established by IC 12-24-14-1, and the

31 remainder shall be deposited in the general fund.

32

33 In addition to the above appropriations, each institution may qualify for an additional

34 appropriation, or allotment, subject to approval of the governor and the budget agency,

35 from the mental health fund of up to twenty percent (20%), but not to exceed $50,000

36 in each fiscal year, of the amount by which actual net collections exceed an amount

37 specified in writing by the division of mental health and addiction before July 1

38 of each year beginning July 1, 2009.

39

40 DIVISION OF FAMILY RESOURCES ADMINISTRATION

41 Personal Services 6,061,903 6,061,903

42 Other Operating Expense 1,963,063 1,963,063

43 COMMISSION ON THE SOCIAL STATUS OF BLACK MALES

44 Total Operating Expense 173,179 173,179

45 CHILD CARE LICENSING FUND

46 Division of Family Resources Child Care Fund (IC 12-17.2-2-3)

47 Total Operating Expense 100,000 100,000

48 Augmentation allowed.

49 ELECTRONIC BENEFIT TRANSFER PROGRAM
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1 Total Operating Expense 2,529,915 2,529,915

2

3 The foregoing appropriations for the division of family resources Title IV-D of

4 the federal Social Security Act are made under, and not in addition to, IC 31-25-4-28.

5

6 STATE WELFARE - COUNTY ADMINISTRATION

7 Total Operating Expense 56,464,688 56,464,688

8 INDIANA CLIENT ELIGIBILITY SYSTEM (ICES)

9 Total Operating Expense 7,402,387 7,402,387

10 IMPACT PROGRAM

11 Total Operating Expense 689,001 689,001

12 TEMPORARY ASSISTANCE TO NEEDY FAMILIES (TANF)

13 Total Operating Expense 31,776,757 31,776,757

14 IMPACT - TANF

15 Total Operating Expense 1,880,252 1,880,252

16 CHILD CARE & DEVELOPMENT FUND

17 Total Operating Expense 34,418,255 34,418,255

18

19 The foregoing appropriations for information systems/technology, education and training,

20 temporary assistance to needy families (TANF), and child care services are for the 

21 purpose of enabling the division of family resources to carry out all services as 

22 provided in IC 12-14.  In addition to the above appropriations, all money received from the

23 federal government and paid into the state treasury as a grant or allowance is

24 appropriated and shall be expended by the division of family resources for the

25 respective purposes for which such money was allocated and paid to the state.

26

27 BURIAL EXPENSES

28 Total Operating Expense 1,607,219 1,607,219

29 DOMESTIC VIOLENCE PREVENTION AND TREATMENT

30 General Fund

31 Total Operating Expense 1,734,014 1,734,014

32 Domestic Violence Prevention and Treatment Fund (IC 12-18-4)

33 Total Operating Expense 1,115,590 1,115,590

34 Augmentation allowed.

35 SCHOOL AGE CHILD CARE PROJECT FUND

36 Total Operating Expense 955,780 955,780

37

38 DIVISION OF AGING ADMINISTRATION

39 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

40 Personal Services 594,659 594,659

41 Other Operating Expense 852,751 852,751

42

43 The above appropriations for the division of aging administration are for administrative

44 expenses. Any federal fund reimbursements received for such purposes are to be deposited

45 in the general fund.

46

47 ROOM AND BOARD ASSISTANCE (R-CAP)

48 Total Operating Expense 13,477,844 13,477,844

49 C.H.O.I.C.E. IN-HOME SERVICES



April 29, 2009 Senate 1927

FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 Total Operating Expense 48,765,643 48,765,643

2

3 The foregoing appropriations for C.H.O.I.C.E. In-Home Services include intragovernmental

4 transfers to provide the nonfederal share of the Medicaid aged and disabled waiver.

5 The intragovernmental transfers for use in the Medicaid aged and disabled waiver

6 may not exceed in the state fiscal year beginning July 1, 2009, and ending June 30,

7 2010, $12,900,000. The intragovernmental transfers for use in the Medicaid aged and

8 disabled waiver may not exceed in the state fiscal year beginning July 1, 2010, and

9 ending June 30, 2011, $12,900,000. After July 1, 2009, and before August 1, 2010,

10 the office of the secretary (as defined in IC 12-7-2-135) shall submit a report to

11 the legislative council in an electronic format under IC 5-14-6 and the governor

12 in each July, October, January, and April specifying the number of persons on the

13 waiting list for C.H.O.I.C.E. In-Home Services at the end of the month preceding

14 the date of the report, a schedule indicating the length of time persons have been

15 on the waiting list, a description of the conditions or problems that contribute

16 to the waiting list, the plan in the next six (6) months after the end of the reporting

17 period to reduce the waiting list, and any other information that is necessary or

18 appropriate to interpret the information provided in the report.

19

20 The division of aging shall conduct an annual evaluation of the cost effectiveness

21 of providing home care. Before January of each year, the division shall submit a

22 report to the budget committee, the budget agency, and the legislative council that

23 covers all aspects of the division's evaluation and such other information pertaining

24 thereto as may be requested by the budget committee, the budget agency, or the legislative

25 council, including the following:

26 (1) the number and demographic characteristics of the recipients of home care during

27 the preceding fiscal year;

28 (2) the total cost and per recipient cost of providing home care services during

29 the preceding fiscal year; 

30 (3) the number of recipients of home care services who would have been placed in

31 long term care facilities had they not received home care services; and 

32 (4) the total cost savings during the preceding fiscal year realized by the state

33 due to recipients of home care services (including Medicaid) being diverted from

34 long term care facilities. 

35

36 The division shall obtain from providers of services data on their costs and expenditures

37 regarding implementation of the program and report the findings to the budget committee,

38 the budget agency, and the legislative council. The report to the legislative council

39 must be in an electronic format under IC 5-14-6.

40

41 The foregoing appropriations for C.H.O.I.C.E. In-Home Services do not revert to the

42 state general fund or any other fund at the close of any state fiscal year but remain

43 available for the purposes of C.H.O.I.C.E. In-Home Services in subsequent state fiscal

44 years.

45

46 OLDER HOOSIERS ACT

47 Total Operating Expense 1,573,446 1,573,446

48 ADULT PROTECTIVE SERVICES

49 Total Operating Expense 1,956,528 1,956,528
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1 ADULT GUARDIANSHIP SERVICES

2 Total Operating Expense 477,135 477,135

3 TITLE V EMPLOYMENT GRANT (OLDER WORKERS)

4 Total Operating Expense 229,034 229,034

5 MEDICAID WAIVER

6 Total Operating Expense 322,275 322,275

7 OBRA/PASSARR

8 Total Operating Expense 91,108 91,108

9 TITLE III ADMINISTRATION GRANT

10 Total Operating Expense 252,163 252,163

11 OMBUDSMAN

12 Total Operating Expense 310,124 310,124

13

14 DIVISION OF DISABILITY AND REHABILITATIVE SERVICES ADMINISTRATION

15 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

16 Total Operating Expense 360,764 360,764

17

18 VOCATIONAL REHABILITATION SERVICES

19 Personal Services 3,525,457 3,525,457

20 Other Operating Expense 12,348,257 12,348,257

21 AID TO INDEPENDENT LIVING

22 Total Operating Expense 46,927 46,927

23

24 INDIANAPOLIS RESOURCE CENTER FOR INDEPENDENT LIVING

25 Total Operating Expense 244,399 244,399

26 SOUTHERN INDIANA CENTER FOR INDEPENDENT LIVING

27 Total Operating Expense 244,399 244,399

28 ATTIC, INCORPORATED

29 Total Operating Expense 244,399 244,399

30 LEAGUE FOR THE BLIND AND DISABLED

31 Total Operating Expense 244,399 244,399

32 FUTURE CHOICES, INC.

33 Total Operating Expense 440,800 440,800

34 THE WABASH INDEPENDENT LIVING AND LEARNING CENTER, INC.

35 Total Operating Expense 440,800 440,800

36 INDEPENDENT LIVING CENTER OF EASTERN INDIANA

37 Total Operating Expense 440,800 440,800

38

39 Notwithstanding any other law, the budget agency, the state board of finance, or

40 the governor may not transfer or use any of the above appropriations to a particular

41 purpose or facility other than the above stated purpose or facility. The office (as

42 defined in IC 12-7-2-135) shall act as the paymaster for the above appropriations.

43

44 The above appropriations for the Indianapolis Resource Center for Independent Living;

45 Southern Indiana Center for Independent Living; Attic, Incorporated; League for the

46 Blind and Disabled; Future Choices, Inc.; The Wabash Independent Living and Learning

47 Center, Inc.; and Independent Living Center of Eastern Indiana constitute the total

48 funding available for these centers. If any of the above appropriations for the Indianapolis

49 Resource Center for Independent Living; Southern Indiana Center for Independent Living;
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1 Attic, Incorporated; League for the Blind and Disabled; Future Choices, Inc.; The

2 Wabash Independent Living and Learning Center, Inc.; or Independent Living Center

3 of Eastern Indiana are used to match federal funds for these centers, the amount

4 of these federal funds distributed to a center shall offset the amount that must

5 be appropriated from the state general fund.  

6

7 OFFICE OF DEAF AND HEARING IMPAIRED

8 Personal Services 185,104 185,104

9 Other Operating Expense 131,670 131,670

10 BLIND VENDING OPERATIONS

11 Total Operating Expense 129,905 129,905

12 DEVELOPMENTAL DISABILITY RESIDENTIAL FACILITIES COUNCIL

13 Personal Services 2,970 2,970

14 Other Operating Expense 12,038 12,038

15 OFFICE OF SERVICES FOR THE BLIND AND VISUALLY IMPAIRED

16 Personal Services 56,751 56,751

17 Other Operating Expense 24,985 24,985

18 EMPLOYEE TRAINING

19 Total Operating Expense 6,112 6,112

20 BUREAU OF QUALITY IMPROVEMENT SERVICES - BQIS

21 Total Operating Expense 3,936,983 3,936,983

22 DAY SERVICES - DEVELOPMENTALLY DISABLED

23 Other Operating Expense 11,759,384 11,759,384

24 DIAGNOSIS AND EVALUATION

25 Other Operating Expense 400,125 400,125

26 FEDERAL EARLY INTERVENTION

27 Total Operating Expense 6,149,513 6,149,513

28 SUPPORTED EMPLOYMENT

29 Other Operating Expense 3,880,000 3,880,000

30 EPILEPSY PROGRAM

31 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

32 Other Operating Expense 463,758 463,758

33 CAREGIVER SUPPORT

34 Other Operating Expense 809,500 809,500

35 BDDS OPERATING

36 General Fund

37 Total Operating Expense 5,286,709 5,286,709

38 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

39 Total Operating Expense 1,869,887 1,869,887

40 Augmentation allowed.

41 OASIS - OBJECTIVE ASSISTANCE SYSTEM FROM INDEPENDENT SERVICES

42 Total Operating Expense 5,529,000 5,529,000

43 CRISIS MANAGEMENT

44 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

45 Total Operating Expense 4,136,080 4,136,080

46 Augmentation allowed.

47 OUTREACH - STATE OPERATING SERVICES

48 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

49 Total Operating Expense 2,232,973 2,232,973



1930 Senate April 29, 2009

FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 Augmentation allowed.

2 RESIDENTIAL SERVICES FOR DEVELOPMENTALLY DISABLED PERSONS

3 General Fund

4 Total Operating Expense 93,996,290 93,996,290

5 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

6 Total Operating Expense 15,229,000 15,229,000

7

8 The above appropriations for client services include the intragovernmental transfers

9 necessary to provide the nonfederal share of reimbursement under the Medicaid program

10 for day services provided to residents of group homes and nursing facilities.

11

12 In the development of new community residential settings for persons with developmental

13 disabilities, the division of disability and rehabilitative services must give priority

14 to the appropriate placement of such persons who are eligible for Medicaid and currently

15 residing in intermediate care or skilled nursing facilities and, to the extent permitted

16 by law, such persons who reside with aged parents or guardians or families in crisis.

17

18 FOR THE DEPARTMENT OF CHILD SERVICES

19 DEPARTMENT OF CHILD SERVICES - ADMINISTRATION

20 Personal Services 89,445,563 89,445,563

21 Other Operating Expense 20,582,245 20,582,245

22

23 DEPARTMENT OF CHILD SERVICES - STATE ADMINISTRATION

24 Personal Services 14,689,383 14,689,383

25 Other Operating Expense 3,636,219 3,636,219

26 CHILD WELFARE SERVICES STATE GRANTS

27 General Fund

28 Total Operating Expense 7,500,000 7,500,000

29 Excise and Financial Institution Taxes

30 Total Operating Expense 6,275,000 6,275,000

31 Augmentation allowed.

32 TITLE IV-D OF THE FEDERAL SOCIAL SECURITY ACT (STATE MATCH)

33 Total Operating Expense 5,598,019 5,598,019

34

35 The foregoing appropriations for the department of child services Title IV-D of

36 the federal Social Security Act are made under, and not in addition to, IC 31-25-4-28.

37

38 FAMILY AND CHILDREN FUND

39 General Fund

40 Total Operating Expense 463,660,000 463,660,000

41 Family and Children Reimbursement (IC 31-40-1-3)

42 Total Operating Expense 8,782,173 8,782,173

43 Augmentation allowed.

44

45 Augmentation allowed from the state general fund in an amount not to exceed fifteen

46 milion dollars ($15,000,000) for the purposes of paying any amount of the total operating

47 expenses of the Family and Children Fund that exceeds the foregoing appropriation,

48 including any deficit in federal funds that the Department of Child Services anticipated

49 would be available for the purposes of the Family and Children Fund.
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1

2 YOUTH SERVICE BUREAU

3 Total Operating Expense 1,528,000 1,528,000

4 PROJECT SAFEPLACE

5 Total Operating Expense 230,000 230,000

6 HEALTHY FAMILIES INDIANA

7 Total Operating Expense 6,826,935 6,826,935

8 CHILD WELFARE TRAINING

9 Total Operating Expense 1,729,473 1,729,473

10 SPECIAL NEEDS ADOPTION II

11 Personal Services 243,060 243,060

12 Other Operating Expense 456,540 456,540

13 ADOPTION ASSISTANCE

14 Total Operating Expense 14,307,971 14,307,971

15 NON-RECURRING ADOPTION ASSISTANCE

16 Total Operating Expense 921,500 921,500

17 INDIANA SUPPORT ENFORCEMENT TRACKING (ISETS)

18 Total Operating Expense 4,804,602 4,804,602

19 CHILD PROTECTION AUTOMATION PROJECT (ICWIS)

20 Total Operating Expense 4,224,334 4,224,334

21

22 SOCIAL SERVICES BLOCK GRANT (SSBG)

23 Total Operating Expense 4,012,083 4,012,083

24

25 The funds appropriated above to the social services block grant are allocated in

26 the following manner during the biennium:

27

28 Division of Disability and Rehabilitative Services

29 343,481 343,481

30 Division of Family Resources

31 1,100,000 1,100,000

32 Division of Aging

33 687,396 687,396

34 Department of Child Services

35 289,352 289,352

36 Department of Health

37 296,504 296,504

38 Department of Correction

39 1,295,350 1,295,350

40

41 B. PUBLIC HEALTH

42

43 FOR THE STATE DEPARTMENT OF HEALTH

44 Personal Services 21,315,999 21,315,999

45 Other Operating Expense 7,885,840 7,885,840

46

47 All receipts to the state department of health from licenses or permit fees shall be deposited

48 in the state general fund. Augmentation allowed in amounts not to exceed revenue from

49 penalties or fees collected by the state department of health.
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1

2 The above appropriations for the state department of health include funds to establish

3 a medical adverse events reporting system by making a grant to or an agreement with

4 an appropriate agency.

5

6 AREA HEALTH EDUCATION CENTERS

7 Total Operating Expense 1,387,500 1,387,500

8 CANCER REGISTRY

9 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

10 Total Operating Expense 610,647 610,647

11 MINORITY HEALTH INITIATIVE

12 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

13 Total Operating Expense 3,500,000 3,500,000

14

15 The foregoing appropriations shall be allocated to the Indiana Minority Health Coalition

16 to work with the state department on the implementation of IC 16-46-11.

17

18 SICKLE CELL

19 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

20 Total Operating Expense 250,000 250,000

21 AID TO COUNTY TUBERCULOSIS HOSPITALS

22 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

23 Total Operating Expense 96,883 96,883

24

25 These funds shall be used for eligible expenses according to IC 16-21-7-3 for tuberculosis

26 patients for whom there are no other sources of reimbursement, including patient

27 resources, health insurance, medical assistance payments, and hospital care for the

28 indigent.

29

30 MEDICARE-MEDICAID CERTIFICATION

31 Total Operating Expense 6,269,426 6,269,426

32

33 Personal services augmentation allowed in amounts not to exceed revenue from health

34 facilities license fees or from health care providers (as defined in IC 16-18-2-163) fee

35 increases or those adopted by the Executive Board of the Indiana State Department of 

36 health pursuant to IC 16-19-3.

37

38 AIDS EDUCATION

39 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

40 Personal Services 286,161 286,161

41 Other Operating Expense 531,084 531,084

42 HIV/AIDS SERVICES

43 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

44 Total Operating Expense 2,162,254 2,162,254

45 TEST FOR DRUG AFFLICTED BABIES

46 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

47 Total Operating Expense 58,121 58,121

48

49 The above appropriations for drug afflicted babies shall be used for the following purposes:
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1

2 (1) All newborn infants shall be tested for the presence of a controlled substance

3 in the infant's meconium if they meet the criteria established by the state department

4 of health. These criteria will, at a minimum, include all newborns, if at birth:

5 (A) the infant's weight is less than two thousand five hundred (2,500) grams;

6 (B) the infant's head is smaller than the third percentile for the infant's gestational age; and

7 (C) there is no medical explanation for the conditions described in clauses (A) and (B).

8 (2) If a meconium test determines the presence of a controlled substance in the infant's

9 meconium, the infant may be declared a child in need of services as provided in

10 IC 31-34-1-10 through IC 31-34-1-13. However, the child's mother may not be prosecuted

11 in connection with the results of the test.

12 (3) The state department of health shall provide forms on which the results of a

13 meconium test performed on an infant under subdivision (1) must be reported to the

14 state department of health by physicians and hospitals.

15 (4) The state department of health shall, at least semi-annually:

16 (A) ascertain the extent of testing under this chapter; and

17 (B) report its findings under subdivision (1) to:

18 (i) all hospitals;

19 (ii) physicians who specialize in obstetrics and gynecology or work with infants

20 and young children; and

21 (iii) any other group interested in child welfare that requests a copy of the report

22 from the state department of health.

23 (5) The state department of health shall designate at least one (1) laboratory to

24 perform the meconium test required under subdivisions (1) through (8). The designated

25 laboratories shall perform a meconium test on each infant described in subdivision (1)

26 to detect the presence of a controlled substance.

27 (6) Subdivisions (1) through (7) do not prevent other facilities from conducting

28 tests on infants to detect the presence of a controlled substance.

29 (7) Each hospital and physician shall:   

30 (A) take or cause to be taken a meconium sample from every infant born under the

31 hospital's and physician's care who meets the description under subdivision (1); and

32 (B) transport or cause to be transported each meconium sample described in clause (A)

33 to a laboratory designated under subdivision (5) to test for the presence of a controlled

34 substance as required under subdivisions (1) through (7).

35 (8) The state department of health shall establish guidelines to carry out this 

36 program, including guidance to physicians, medical schools, and birthing centers

37 as to the following:

38 (A) Proper and timely sample collection and transportation under subdivision (7)

39 of this appropriation.

40 (B) Quality testing procedures at the laboratories designated under subdivision (5)

41 of this appropriation.

42 (C) Uniform reporting procedures.

43 (D) Appropriate diagnosis and management of affected newborns and counseling and

44 support programs for newborns' families.

45 (9) A medically appropriate discharge of an infant may not be delayed due to the

46 results of the test described in subdivision (1) or due to the pendency of the results

47 of the test described in subdivision (1).

48

49 STATE CHRONIC DISEASES
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1 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

2 Personal Services 120,459 120,459

3 Other Operating Expense 1,457,968 1,457,968

4

5 At least $82,560 of the above appropriations shall be for grants to community groups

6 and organizations as provided in IC 16-46-7-8.

7

8 WOMEN, INFANTS, AND CHILDREN SUPPLEMENT

9 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

10 Total Operating Expense 190,000 190,000

11

12 MATERNAL AND CHILD HEALTH SUPPLEMENT

13 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

14 Total Operating Expense 190,000 190,000

15

16 CANCER EDUCATION AND DIAGNOSIS - BREAST CANCER

17 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

18 Total Operating Expense 86,490 86,490

19 CANCER EDUCATION AND DIAGNOSIS - PROSTATE CANCER

20 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

21 Total Operating Expense 93,000 93,000

22 ADOPTION HISTORY

23 Adoption History Fund (IC 31-19-18-6)

24 Total Operating Expense 215,543 215,543

25 Augmentation allowed.

26 CHILDREN WITH SPECIAL HEALTH CARE NEEDS

27 Total Operating Expense 13,862,070 13,862,070

28 NEWBORN SCREENING PROGRAM

29 Newborn Screening Fund (IC 16-41-17-11)

30 Personal Services 366,971 366,971

31 Other Operating Expense 2,294,672 2,294,672

32 Augmentation allowed.

33 RADON GAS TRUST FUND

34 Radon Gas Trust Fund (IC 16-41-38-8)

35 Total Operating Expense 11,458 11,458

36 Augmentation allowed.

37 BIRTH PROBLEMS REGISTRY

38 Birth Problems Registry Fund (IC 16-38-4-17)

39 Personal Services 62,071 62,071

40 Other Operating Expense 62,389 62,389

41 Augmentation allowed.

42 MOTOR FUEL INSPECTION PROGRAM

43 Motor Fuel Inspection Fund (IC 16-44-3-10)

44 Total Operating Expense 174,464 174,464

45 Augmentation allowed.

46 PROJECT RESPECT

47 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

48 Total Operating Expense 537,904 537,904

49 DONATED DENTAL SERVICES
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1 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

2 Total Operating Expense 42,932 42,932

3

4 The above appropriation shall be used by the Indiana foundation for dentistry for

5 the handicapped.

6

7 OFFICE OF WOMEN'S HEALTH

8 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

9 Total Operating Expense 121,248 121,248

10 SPINAL CORD AND BRAIN INJURY

11 Spinal Cord and Brain Injury Fund (IC 16-41-42.2-3)

12 Total Operating Expense 1,175,770 1,175,770

13 INDIANA CHECK-UP PLAN - IMMUNIZATIONS

14 Indiana Check-Up Plan Trust Fund (IC 12-15-44.2-17)

15 Total Operating Expense 11,000,000 11,000,000

16 WEIGHTS AND MEASURES FUND

17 Weights and Measures Fund (IC 16-19-5-4)

18 Total Operating Expense 22,824 22,824

19 Augmentation allowed.

20 MINORITY EPIDEMIOLOGY

21 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

22 Total Operating Expense 697,500 697,500

23 COMMUNITY HEALTH CENTERS

24 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

25 Total Operating Expense 20,000,000 25,000,000

26

27 Of the above appropriation for community health centers, $15,000,000 may be used

28 for capital projects.

29

30 PRENATAL SUBSTANCE USE & PREVENTION

31 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

32 Total Operating Expense 150,000 150,000

33 LOCAL HEALTH MAINTENANCE FUND

34 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

35 Total Operating Expense 3,860,000 3,860,000

36 Augmentation allowed.

37

38 The amount appropriated from the tobacco master settlement agreement fund is in lieu of

39 the appropriation provided for this purpose in IC 6-7-1-30.5 or any other law.  Of the above

40 appropriations for the local health maintenance fund, $60,000 each year shall be used to 

41 provide additional funding to adjust funding through the formula in IC 16-46-10 to reflect

42 population increases in various counties.  Money appropriated to the local health

43 maintenance fund must be allocated under the following schedule each year to each local

44 board of health whose application for funding is approved by the state department of health:

45

46 COUNTY POPULATION AMOUNT OF GRANT

47 over 499,999 94,112

48 100,000 - 499,999 72,672

49 50,000 - 99,999 48,859



1936 Senate April 29, 2009

FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 under 50,000 33,139

2

3 LOCAL HEALTH DEPARTMENT ACCOUNT

4 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

5 Total Operating Expense 3,000,000 3,000,000

6

7 The foregoing appropriations for the local health department account are statutory

8 distributions pursuant to IC 4-12-7.

9

10 INDIANA HEALTH INFORMATICS CORPORATION

11 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

12 Total Operating Expense 300,000 300,000

13

14 SOLDIERS' AND SAILORS' CHILDREN'S HOME

15 Personal Services 8,463,872 1

16 Other Operating Expense 1,229,925 1

17

18 FOR THE TOBACCO USE PREVENTION AND CESSATION BOARD

19 TOBACCO USE PREVENTION AND CESSATION PROGRAM

20 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

21 Total Operating Expense 14,500,000 14,500,000

22

23 A minimum of 75% of the above appropriations shall be used for grants to local agencies

24 and other entities with programs designed to reduce smoking.

25

26 FOR THE INDIANA SCHOOL FOR THE BLIND AND VISUALLY IMPAIRED

27 Personal Services 10,525,311 10,524,650

28 Other Operating Expense 1,028,728 1,029,396

29

30 FOR THE INDIANA SCHOOL FOR THE DEAF

31 Personal Services 16,817,364 16,822,021

32 Other Operating Expense 1,959,367 1,959,367

33

34 HEARING AIDS

35 Total Operating Expense 3,000,000 3,000,000

36

37 The foregoing appropriations for hearing aids shall be used to provide funds to school corporations

38 for payment for hearing aids for hearing impaired students of the school corporation.

39

40 C. VETERANS' AFFAIRS

41

42 FOR THE INDIANA DEPARTMENT OF VETERANS' AFFAIRS

43 Personal Services 538,944 538,944

44 Other Operating Expense 100,108 100,108

45

46 At least $20,000 from the above appropriations for the Indiana department of veterans'

47 affairs other operating expense shall be used to maintain the department's Internet

48 website page for returning veterans.

49
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1 DISABLED AMERICAN VETERANS OF WORLD WARS

2 Total Operating Expense 40,000 40,000

3 AMERICAN VETERANS OF WORLD WAR II, KOREA, AND VIETNAM

4 Total Operating Expense 30,000 30,000

5 VETERANS OF FOREIGN WARS

6 Total Operating Expense 30,000 30,000

7 VIETNAM VETERANS OF AMERICA

8 Total Operating Expense 20,000

9 MILITARY FAMILY RELIEF FUND

10 Military Family Relief Fund (IC 10-17-12-8)

11 Total Operating Expense 450,000 450,000

12

13 INDIANA VETERANS' HOME

14 From the General Fund

15 12,815,594 12,815,594

16 From the Veterans' Home Comfort-Welfare Fund (IC 10-17-9-7(c))

17 9,381,362 9,381,362

18 Augmentation allowed from the Veterans' Home comfort-welfare fund in amounts not

19 to exceed revenue collected for Medicaid and Medicare reimbursement.

20

21 The amounts specified from the General Fund and the Comfort-Welfare Fund are for the

22 following purposes:

23

24 Personal Services 16,956,676 16,956,676

25 Other Operating Expense 5,240,280 5,240,280

26

27 COMFORT AND WELFARE PROGRAM

28 Comfort-Welfare Fund (IC 10-17-9-7(c))

29 Total Operating Expense 10,127,221 10,127,221

30 Augmentation allowed.

31

32 SECTION 9.  [EFFECTIVE JULY 1, 2009]

33

34 EDUCATION

35

36 A.  HIGHER EDUCATION

37

38 FOR INDIANA UNIVERSITY

39 BLOOMINGTON CAMPUS

40 From the General Fund

41 200,180,174 200,180,174

42 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

43 2,022,022 2,022,022

44 The amounts specified from the General Fund and the American Recovery and Reinvestment

45 Act are for the following purposes:

46 Total Operating Expense 202,202,196 202,202,196

47

48 From the General Fund

49 26,901,091 40,317,272
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1 Fee Replacement 26,901,091 40,317,272

2

3 FOR INDIANA UNIVERSITY REGIONAL CAMPUSES

4 EAST

5 From the General Fund

6 8,238,916 8,238,916

7 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

8 83,221 83,221

9 The amounts specified from the General Fund and the American Recovery and Reinvestment

10 Act are for the following purposes:

11 Total Operating Expense 8,322,137 8,322,137

12

13 From the General Fund

14 1,896,844 1,400,591

15 Fee Replacement 1,896,844 1,400,591

16

17 KOKOMO

18 From the General Fund

19 10,709,280 10,709,280

20 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

21 108,175 108,175

22 The amounts specified from the General Fund and the American Recovery and Reinvestment

23 Act are for the following purposes:

24 Total Operating Expense 10,817,455 10,817,455

25

26 From the General Fund

27 2,103,973 1,553,532

28 Fee Replacement 2,103,973 1,553,532

29

30 NORTHWEST

31 From the General Fund

32 17,880,683 17,880,683

33 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

34 180,613 180,613

35 The amounts specified from the General Fund and the American Recovery and Reinvestment

36 Act are for the following purposes:

37 Total Operating Expense 18,061,296 18,061,296

38

39 From the General Fund

40 3,899,173 2,879,072

41 Fee Replacement 3,899,173 2,879,072

42

43 SOUTH BEND

44 From the General Fund

45 23,003,647 23,003,647

46 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

47 232,360 232,360

48 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))

49 24,416 24,416
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1 The amounts specified from the General Fund and the American Recovery and Reinvestment

2 Act are for the following purposes:

3 Total Operating Expense 23,260,423 23,260,423

4

5 From the General Fund

6 5,658,917 6,437,774

7 Fee Replacement 5,658,917 6,437,774

8

9 SOUTHEAST

10 From the General Fund

11 20,640,314 20,640,314

12 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

13 208,488 208,488

14 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))

15 136,025 265,227

16 The amounts specified from the General Fund and the American Recovery and Reinvestment

17 Act are for the following purposes:

18 Total Operating Expense 20,984,827 21,114,029

19

20 From the General Fund

21 5,048,022 3,811,038

22 Fee Replacement 5,048,022 3,811,038

23

24 TOTAL APPROPRIATION - INDIANA UNIVERSITY REGIONAL CAMPUSES

25 100,053,067 97,657,347

26

27 FOR INDIANA UNIVERSITY - PURDUE UNIVERSITY

28 AT INDIANAPOLIS (IUPUI) 

29 HEALTH DIVISIONS

30 From the General Fund

31 111,113,964 111,113,964

32 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

33 1,122,363 1,122,363

34 The amounts specified from the General Fund and the American Recovery and Reinvestment

35 Act are for the following purposes:

36 Total Operating Expense 112,236,327 112,236,327

37

38 From the General Fund

39 4,189,020 2,821,231

40 Fee Replacement 4,189,020 2,821,231

41

42 FOR INDIANA UNIVERSITY SCHOOL OF MEDICINE ON

43 THE CAMPUS OF THE UNIVERSITY OF SOUTHERN INDIANA

44 From the General Fund

45 1,594,256 1,594,256

46 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

47 16,105 16,105

48 The amounts specified from the General Fund and the American Recovery and Reinvestment

49 Act are for the following purpose:
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1 Total Operating Expense 1,610,361 1,610,361

2

3 THE CAMPUS OF INDIANA UNIVERSITY-PURDUE UNIVERSITY FORT WAYNE

4 From the General Fund

5 1,466,616 1,466,616

6 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

7 14,814 14,814

8 The amounts specified from the General Fund and the American Recovery and Reinvestment

9 Act are for the following purpose:

10 Total Operating Expense 1,481,430 1,481,430

11

12 THE CAMPUS OF INDIANA UNIVERSITY-NORTHWEST

13 From the General Fund

14 2,083,528 2,083,528

15 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

16 21,046 21,046

17 The amounts specified from the General Fund and the American Recovery and Reinvestment

18 Act are for the following purpose:

19 Total Operating Expense 2,104,574 2,104,574

20

21 THE CAMPUS OF PURDUE UNIVERSITY

22 From the General Fund

23 1,859,843 1,859,843

24 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

25 18,786 18,786

26 The amounts specified from the General Fund and the American Recovery and Reinvestment

27 Act are for the following purpose:

28 Total Operating Expense 1,878,629 1,878,629

29

30 THE CAMPUS OF BALL STATE UNIVERSITY

31 From the General Fund

32 1,672,302 1,672,302

33 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

34 16,892 16,892

35 The amounts specified from the General Fund and the American Recovery and Reinvestment

36 Act are for the following purpose:

37 Total Operating Expense 1,689,194 1,689,194

38

39 THE CAMPUS OF THE UNIVERSITY OF NOTRE DAME

40 From the General Fund

41 1,550,860 1,550,860

42 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

43 15,665 15,665

44 The amounts specified from the General Fund and the American Recovery and Reinvestment

45 Act are for the following purpose:

46 Total Operating Expense 1,566,525 1,566,525

47

48 THE CAMPUS OF INDIANA STATE UNIVERSITY

49 From the General Fund



April 29, 2009 Senate 1941

FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 1,848,960 1,848,960

2 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

3 18,676 18,676

4 The amounts specified from the General Fund and the American Recovery and Reinvestment

5 Act are for the following purpose:

6 Total Operating Expense 1,867,636 1,867,636

7

8 The Indiana University School of Medicine - Indianapolis shall submit to the Indiana

9 commission for higher education before May 15 of each year an accountability report

10 containing data on the number of medical school graduates who entered primary care

11 physician residencies in Indiana from the school's most recent graduating class.

12

13 FOR INDIANA UNIVERSITY - PURDUE UNIVERSITY AT INDIANAPOLIS (IUPUI)

14 GENERAL ACADEMIC DIVISIONS

15 From the General Fund

16 82,478,446 82,478,446

17 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

18 833,116 833,116

19 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))

20 119,954 119,954

21 The amounts specified from the General Fund and the American Recovery and Reinvestment

22 Act are for the following purposes:

23 Total Operating Expense 83,431,516 83,431,516

24

25 From the General Fund

26 20,004,544 13,472,705

27 Fee Replacement 20,004,544 13,472,705

28

29 TOTAL APPROPRIATIONS - IUPUI  

30 232,059,756 224,160,128

31

32 Transfers of allocations between campuses to correct for errors in allocation among

33 the campuses of Indiana University can be made by the institution with the approval

34 of the commission for higher education and the budget agency. Indiana University

35 shall maintain current operations at all statewide medical education sites.

36

37 FOR INDIANA UNIVERSITY

38 OPTOMETRY EDUCATION

39 Total Operating Expense 29,000 1,500

40

41 ABILENE NETWORK OPERATIONS CENTER

42 From the General Fund

43 858,615 858,615

44 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

45 8,673 8,673

46 The amounts specified from the General Fund and the American Recovery and Reinvestment

47 Act are for the following purpose:

48 Total Operating Expense 867,288 867,288

49
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1 SPINAL CORD AND HEAD INJURY RESEARCH CENTER

2 Spinal Cord and Brain Injury Fund (IC 16-41-42.3-3)

3 Total Operating Expense 546,073 546,073

4

5 STATE DEPARTMENT OF TOXICOLOGY

6 Total Operating Expense 2,463,380 2,463,380

7

8 INSTITUTE FOR THE STUDY OF DEVELOPMENTAL DISABILITIES

9 From the General Fund

10 2,554,860 2,554,860

11 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

12 25,807 25,807

13 The amounts specified from the General Fund and the American Recovery and Reinvestment

14 Act are for the following purpose:

15 Total Operating Expense 2,580,667 2,580,667

16

17 GEOLOGICAL SURVEY

18 From the General Fund

19 3,199,188 3,199,188

20 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

21 32,316 32,316

22 The amounts specified from the General Fund and the American Recovery and Reinvestment

23 Act are for the following purpose:

24 Total Operating Expense 3,231,504 3,231,504

25

26 LOCAL GOVERNMENT ADVISORY COMMISSION

27 From the General Fund

28 58,310 58,310

29 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

30 589 589

31 The amounts specified from the General Fund and the American Recovery and Reinvestment

32 Act are for the following purpose:

33 Total Operating Expense 58,899 58,899

34

35 INDIANA HIGHER EDUCATION TELECOMMUNICATION SYSTEM (IHETS)

36 From the General Fund

37 2,500,000 2,500,000

38 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

39 2,500,000 2,500,000

40 The amounts specified from the General Fund and the American Recovery and Reinvestment

41 Act are for the following purpose:

42 Total Operating Expense 5,000,000 5,000,000

43

44 The sums herein appropriated to the Indiana Higher Education Telecommunications System

45 (IHETS) are in addition to all income of IHETS from all permanent fees and endowments

46 and from all land grants, fees, earnings, and receipts, including gifts, grants,

47 bequests, and devises, and receipts from any miscellaneous sales from whatever source

48 derived.

49
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1 All such income and all such fees, earnings, and receipts on hand June 30, 2009,

2 and all such income and fees, earnings, and receipts accruing thereafter are hereby

3 appropriated to the directors of IHETS and may be expended for any necessary expenses

4 of IHETS. However, such income, fees, earnings, and receipts may be used for land

5 and structures only if approved by the governor and the budget agency.

6

7 The foregoing appropriations to IHETS include the employers' share of Social Security

8 payments for IHETS employees under the public employees' retirement fund, or the

9 Indiana state teachers' retirement fund. The funds appropriated also include funding

10 for the employers' share of payments to the public employees' retirement fund and

11 to the Indiana state teachers' retirement fund at a rate to be established by the

12 retirement funds for both fiscal years for IHETS employees covered by these retirement

13 plans.

14

15 The directors of IHETS are hereby authorized to accept federal grants, subject to

16 IC 4-12-1.

17

18 FOR PURDUE UNIVERSITY

19 WEST LAFAYETTE

20 From the General Fund

21 259,413,399 259,413,399

22 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

23 2,620,338 2,620,338

24 The amounts specified from the General Fund and the American Recovery and Reinvestment

25 Act are for the following purposes:

26 Total Operating Expense 262,033,737 262,033,737

27

28 From the General Fund

29 26,722,911 26,777,731

30 Fee Replacement 26,722,911 26,777,731

31

32 FOR PURDUE UNIVERSITY - REGIONAL CAMPUSES

33 CALUMET

34 From the General Fund

35 27,930,577 27,930,577

36 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

37 282,127 282,127

38 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))

39 209,264 346,305

40 The amounts specified from the General Fund and the American Recovery and Reinvestment

41 Act are for the following purposes:

42 Total Operating Expense 28,421,968 28,559,009

43

44 From the General Fund

45 1,491,261 1,692,654

46 Fee Replacement 1,491,261 1,692,654

47

48 NORTH CENTRAL

49 From the General Fund
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1 11,850,126 11,850,126

2 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

3 119,698 119,698

4 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))

5 410,997 697,412

6 The amounts specified from the General Fund and the American Recovery and Reinvestment

7 Act are for the following purposes:

8 Total Operating Expense 12,380,821 12,667,236

9

10 From the General Fund

11 1 83,679

12 Fee Replacement 1 83,679

13

14 TOTAL APPROPRIATION - PURDUE UNIVERSITY REGIONAL CAMPUSES

15 42,294,051 43,002,578

16

17 FOR INDIANA UNIVERSITY -  PURDUE UNIVERSITY

18 AT FORT WAYNE (IPFW)

19 From the General Fund

20 38,065,207 38,065,207

21 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

22 384,498 384,498

23 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))

24 591,056 1,153,467

25 The amounts specified from the General Fund and the American Recovery and Reinvestment

26 Act are for the following purposes:

27 Total Operating Expense 39,040,761 39,603,172

28

29 From the General Fund

30 5,995,241 5,980,642

31 Fee Replacement 5,995,241 5,980,642

32

33 Transfers of allocations between campuses to correct for errors in allocation among

34 the campuses of Purdue University can be made by the institution with the approval

35 of the commission for higher education and the budget agency.

36

37 FOR PURDUE UNIVERSITY

38 ANIMAL DISEASE DIAGNOSTIC LABORATORY SYSTEM

39 From the General Fund

40 3,557,509 3,557,509

41 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

42 35,935 35,935

43 The amounts specified from the General Fund and the American Recovery and Reinvestment

44 Act are for the following purpose:

45 Total Operating Expense 3,593,444 3,593,444

46

47 The above appropriations shall be used to fund the animal disease diagnostic laboratory

48 system (ADDL), which consists of the main ADDL at West Lafayette, the bangs disease

49 testing service at West Lafayette, and the southern branch of ADDL Southern Indiana
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1 Purdue Agricultural Center (SIPAC) in Dubois County. The above appropriations are

2 in addition to any user charges that may be established and collected under IC 21-46-3-5.

3 Notwithstanding IC 21-46-3-4, the trustees of Purdue University may approve reasonable

4 charges for testing for pseudorabies.

5

6 STATEWIDE TECHNOLOGY

7 From the General Fund

8 6,634,999 6,634,999

9 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

10 67,021 67,021

11 The amounts specified from the General Fund and the American Recovery and Reinvestment

12 Act are for the following purpose:

13 Total Operating Expense 6,702,020 6,702,020

14

15 COUNTY AGRICULTURAL EXTENSION EDUCATORS

16 From the General Fund

17 7,460,686 7,460,686

18 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

19 75,361 75,361

20 The amounts specified from the General Fund and the American Recovery and Reinvestment

21 Act are for the following purpose:

22 Total Operating Expense 7,536,047 7,536,047

23

24 AGRICULTURAL RESEARCH AND EXTENSION - CROSSROADS

25 From the General Fund

26 7,465,178 7,465,178

27 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

28 75,406 75,406

29 The amounts specified from the General Fund and the American Recovery and Reinvestment

30 Act are for the following purpose:

31 Total Operating Expense 7,540,584 7,540,584

32

33 CENTER FOR PARALYSIS RESEARCH

34 From the General Fund

35 538,887 538,887

36 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

37 5,444 5,444

38 The amounts specified from the General Fund and the American Recovery and Reinvestment

39 Act are for the following purpose:

40 Total Operating Expense 544,331 544,331

41

42 UNIVERSITY-BASED BUSINESS ASSISTANCE

43 From the General Fund

44 1,948,071 1,948,071

45 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

46 19,678 19,678

47 The amounts specified from the General Fund and the American Recovery and Reinvestment

48 Act are for the following purpose:

49 Total Operating Expense 1,967,749 1,967,749
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1

2 FOR INDIANA STATE UNIVERSITY

3 From the General Fund

4 76,142,019 76,142,019

5 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

6 769,112 769,112

7 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))

8 0 703,611

9 The amounts specified from the General Fund and the American Recovery and Reinvestment

10 Act are for the following purposes:

11 Total Operating Expense 76,911,131 77,614,742

12

13 From the General Fund

14 8,231,452 9,455,023

15 Fee Replacement 8,231,452 9,455,023

16

17 NURSING PROGRAM

18 From the General Fund

19 247,500 247,500

20 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

21 2,500 2,500

22 The amounts specified from the General Fund and the American Recovery and Reinvestment

23 Act are for the following purposes:

24 Total Operating Expense 250,000 250,000

25

26 FOR UNIVERSITY OF SOUTHERN INDIANA

27 From the General Fund

28 39,983,554 39,983,554

29 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

30 403,875 403,875

31 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))

32 578,861 802,094

33 The amounts specified from the General Fund and the American Recovery and Reinvestment

34 Act are for the following purposes:

35 Total Operating Expense 40,966,290 41,189,523

36

37 From the General Fund

38 11,920,469 11,119,519

39 Fee Replacement 11,920,469 11,119,519

40

41 HISTORIC NEW HARMONY

42 From the General Fund

43 570,723 570,723

44 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

45 5,765 5,765

46 The amounts specified from the General Fund and the American Recovery and Reinvestment

47 Act are for the following purpose:

48 Total Operating Expense 576,488 576,488

49
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1 FOR BALL STATE UNIVERSITY

2 From the General Fund

3 129,077,431 129,077,431

4 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

5 1,303,813 1,303,813

6 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))

7 1,658,682 1,658,682

8 The amounts specified from the General Fund and the American Recovery and Reinvestment

9 Act are for the following purposes:

10 Total Operating Expense 132,039,926 132,039,926

11

12 From the General Fund

13 11,543,674 14,296,955

14 Fee Replacement 11,543,674 14,296,955

15

16 ENTREPRENEURIAL COLLEGE

17 From the General Fund

18 990,000 990,000

19 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

20 10,000 10,000

21 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))

22 1,000,000 1,000,000

23 The amounts specified from the General Fund and the American Recovery and Reinvestment

24 Act are for the following purpose:

25 Total Operating Expense 2,000,000 2,000,000

26

27 ACADEMY FOR SCIENCE, MATHEMATICS, AND HUMANITIES

28 From the General Fund

29 4,407,399 4,407,399

30 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

31 44,514 44,514

32 The amounts specified from the General Fund and the American Recovery and Reinvestment

33 Act are for the following purpose:

34 Total Operating Expense 4,451,913 4,451,913

35

36 FOR VINCENNES UNIVERSITY

37 From the General Fund

38 38,577,469 38,577,469

39 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

40 389,672 389,672

41 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))

42 350,102 717,313

43 The amounts specified from the General Fund and the American Recovery and Reinvestment

44 Act are for the following purposes:

45 Total Operating Expense 39,317,243 39,684,454

46

47 From the General Fund

48 5,275,650 5,952,097

49 Fee Replacement 5,275,650 5,952,097
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1

2 FOR IVY TECH COMMUNITY COLLEGE

3 From the General Fund

4 165,790,902 160,790,902

5 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

6 1,624,151 1,624,151

7 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))

8 7,996,186 15,977,929

9 The amounts specified from the General Fund and the American Recovery and Reinvestment

10 Act are for the following purposes:

11 Total Operating Expense 175,411,239 178,392,982

12

13 From the General Fund

14 26,656,511 28,602,954

15 Fee Replacement 26,656,511 28,602,954

16

17 VALPO NURSING PARTNERSHIP

18 From the General Fund

19 103,624 103,624

20 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

21 1,047 1,047

22 The amounts specified from the General Fund and the American Recovery and Reinvestment

23 Act are for the following purpose:

24 Total Operating Expense 104,671 104,671

25

26 FT. WAYNE PUBLIC SAFETY TRAINING CENTER

27 From the General Fund

28 Total Operating Expense 1,000,000 1,000,000

29

30 The above appropriations do not include funds for the course development grant program.

31

32 The sums herein appropriated to Indiana University, Purdue University, Indiana State

33 University, University of Southern Indiana, Ball State University, Vincennes University,

34 and Ivy Tech Community College are in addition to all income of said institutions,

35 respectively, from all permanent fees and endowments and from all land grants, fees,

36 earnings, and receipts, including gifts, grants, bequests, and devises, and receipts

37 from any miscellaneous sales from whatever source derived.

38

39 All such income and all such fees, earnings, and receipts on hand June 30, 2009,

40 and all such income and fees, earnings, and receipts accruing thereafter are hereby

41 appropriated to the boards of trustees or directors of the aforementioned institutions

42 and may be expended for any necessary expenses of the respective institutions,

43 including university hospitals, schools of medicine, nurses' training schools, schools

44 of dentistry, and agricultural extension and experimental stations. However, such

45 income, fees, earnings, and receipts may be used for land and structures only if

46 approved by the governor and the budget agency.

47

48 The foregoing appropriations to Indiana University, Purdue University, Indiana State

49 University, University of Southern Indiana, Ball State University, Vincennes University,
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1 and Ivy Tech Community College, include the employers' share of Social Security

2 payments for university employees under the public employees' retirement fund, or

3 institutions covered by the Indiana state teachers' retirement fund. The funds appropriated

4 also include funding for the employers' share of payments to the public employees'

5 retirement fund and to the Indiana state teachers' retirement fund at a rate to be

6 established by the retirement funds for both fiscal years for each institution's employees

7 covered by these retirement plans.

8

9 The treasurers of Indiana University, Purdue University, Indiana State University,

10 University of Southern Indiana, Ball State University, Vincennes University, and

11 Ivy Tech Community College shall, at the end of each three (3) month period, prepare

12 and file with the auditor of state a financial statement that shall show in total

13 all revenues received from any source, together with a consolidated statement of

14 disbursements for the same period.  The budget director shall establish the requirements

15 for the form and substance of the reports.

16

17 The reports of the treasurer also shall contain in such form and in such detail as

18 the governor and the budget agency may specify, complete information concerning receipts

19 from all sources, together with any contracts, agreements, or arrangements with any

20 federal agency, private foundation, corporation, or other entity from which such

21 receipts accrue.

22

23 All such treasurers' reports are matters of public record and shall include without

24 limitation a record of the purposes of any and all gifts and trusts with the sole

25 exception of the names of those donors who request to remain anonymous.

26

27 Notwithstanding IC 4-10-11, the auditor of state shall draw warrants to the treasurers

28 of Indiana University, Purdue University, Indiana State University, University of

29 Southern Indiana, Ball State University, Vincennes University, and Ivy Tech Community

30 College on the basis of vouchers stating the total amount claimed against each fund

31 or account, or both, but not to exceed the legally made appropriations.

32

33 Notwithstanding IC 4-12-1-14, for universities and colleges supported in whole or

34 in part by state funds, grant applications and lists of applications need only be

35 submitted upon request to the budget agency for review and approval or disapproval

36 and, unless disapproved by the budget agency, federal grant funds may be requested

37 and spent without approval by the budget agency. Each institution shall retain the

38 applications for a reasonable period of time and submit a list of all grant applications,

39 at least monthly, to the commission for higher education for informational purposes.

40

41 For all university special appropriations, an itemized list of intended expenditures,

42 in such form as the governor and the budget agency may specify, shall be submitted

43 to support the allotment request. All budget requests for university special appropriations

44 shall be furnished in a like manner and as a part of the operating budgets of the

45 state universities.

46

47 The trustees of Indiana University, the trustees of Purdue University, the trustees

48 of Indiana State University, the trustees of University of Southern Indiana, the

49 trustees of Ball State University, the trustees of Vincennes University, and the trustees
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1 of Ivy Tech Community College are hereby authorized to accept federal grants, subject

2 to IC 4-12-1.

3

4 Fee replacement funds are to be distributed as requested by each institution, on

5 payment due dates, subject to available appropriations.

6

7 FOR THE MEDICAL EDUCATION BOARD

8 FAMILY PRACTICE RESIDENCY FUND

9 Total Operating Expense 2,340,683 2,340,683

10

11 Of the foregoing appropriations for the medical education board-family practice residency

12 fund, $1,000,000 each year shall be used for grants for the purpose of improving

13 family practice residency programs serving medically underserved areas.

14

15 FOR THE STATE BUDGET AGENCY

16 MEDICAL EDUCATION CENTER EXPANSION

17 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))

18 Total Operating Expense 5,000,000 5,000,000

19

20 The above appropriations for medical education center expansion are intended

21 to help increase medical school class size by 30% on a statewide basis. The funds

22 shall be used to help increase  enrollment for years 1 and 2 and to provide clinical

23 instruction for years 3 and 4. The funds shall be distributed to the nine existing

24 medical education centers in proportion to the increase in enrollment for each center.

25 The budget agency shall release the funds after a plan is submitted and favorably

26 reviewed by the budget committee. 

27

28 TECHNICAL ASSISTANCE AND ADVANCED MANUFACTURING

29 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))

30 Total Operating Expense 3,750,000 3,750,000

31

32 The above appropriation for technical assistance and advanced manufacturing is intended

33 to be used to expand post graduate pharmacy residency training and post graduate

34 biomedical engineering specialization and for a technical assistance program for

35 cost containment through the healthcare technology assistance program at Purdue University.

36 Funds shall be released after favorable review by the budget committee.

37

38 CORE RESEARCH

39 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))

40 Total Operating Expense 11,250,000 11,250,000

41

42 The above appropriations for core research are intended to fund facilities, equipment,

43 researchers, and related expenses at Purdue University and Indiana University to conduct

44 basic research in the core life sciences that are aligned with Indiana's major bioscience

45 employment sectors. Those sectors include pharmaceutical, biotech, medical devices

46 and equipment, orthopedics, and agricultural feedstock and chemicals. Funds shall

47 be released after favorable review by the budget committee. Purdue University and

48 Indiana University shall report to the budget committee on the status of the program

49 one (1) year after the funds are released.
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1

2 FOR THE COMMISSION FOR HIGHER EDUCATION

3 Total Operating Expense 1,538,266 1,538,266

4

5 STATEWIDE TRANSFER WEB SITE

6 Total Operating Expense 644,293 644,293

7

8 LEARN MORE INDIANA

9 Total Operating Expense 1 1

10

11 FOR THE DEPARTMENT OF ADMINISTRATION

12 ANIMAL DISEASE DIAGNOSTIC LABORATORY LEASE RENTAL

13 Total Operating Expense 1,045,098 1,046,630

14

15 ANIMAL DISEASE DIAGNOSTIC LABORATORY BSL-3 LEASE RENTAL

16 Total Operating Expense 1 2,600,000

17

18 COLUMBUS LEARNING CENTER LEASE PAYMENT

19 Total Operating Expense 4,988,000 4,934,000

20

21 FOR THE STATE BUDGET AGENCY

22 GIGAPOP PROJECT

23 Total Operating Expense 771,951 771,951

24

25 SOUTH CENTRAL EDUCATIONAL ALLIANCE - BEDFORD SERVICE AREA

26 Total Operating Expense 403,172 403,172

27

28 SOUTHEAST INDIANA EDUCATION SERVICES

29 Total Operating Expense 709,130 709,130

30

31 The above appropriation for southeast Indiana education services may be expended

32 with the approval of the budget agency after review by the commission for higher

33 education.

34

35 DEGREE LINK

36 Total Operating Expense 552,294 552,294

37

38 The above appropriations shall be used for the delivery of Indiana State University

39 baccalaureate degree programs at Ivy Tech Community College and Vincennes University

40 locations through Degree Link.  Distributions shall be made upon the recommendation

41 of the Indiana commission for higher education and with approval by the budget agency

42 after review by the budget committee.

43

44 WORKFORCE CENTERS

45 Total Operating Expense 887,973 887,973

46

47 MIDWEST HIGHER EDUCATION COMMISSION

48 Total Operating Expense 95,000 95,000

49
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1 FOR THE STATE STUDENT ASSISTANCE COMMISSION

2 Total Operating Expense 1,073,337 1,073,337

3 FREEDOM OF CHOICE GRANTS

4 General Fund

5 Total Operating Expense 47,583,031 47,583,031

6 ARRA State Fiscal Stabilization Fund (Section 14002(b))

7 Total Operating Expense 7,823,465 7,823,465

8

9 HIGHER EDUCATION AWARD PROGRAM

10 General Fund

11 Total Operating Expense 139,515,254 139,515,254

12 ARRA State Fiscal Stabilization Fund (Section 14002(b))

13 Total Operating Expense 25,719,861 25,719,861

14

15 NURSING SCHOLARSHIP PROGRAM

16 Total Operating Expense 418,389 418,389

17 HOOSIER SCHOLAR PROGRAM

18 Total Operating Expense 404,500 404,500

19

20 For the higher education awards and freedom of choice grants made for the 2009-2011

21 biennium, the following guidelines shall be used, notwithstanding current administrative

22 rule or practice:

23 (1) Financial Need: For purposes of these awards, financial need shall be limited

24 to actual undergraduate tuition and fees for the prior academic year as established

25 by the commission.

26 (2) Maximum Base Award: The maximum award shall not exceed the lesser of: 

27 (A) eighty percent (80%) of actual prior academic year undergraduate tuition and

28 fees; or 

29 (B) eighty percent (80%) of the sum of the highest prior academic year undergraduate

30 tuition and fees at any public institution of higher education and the lowest appropriation

31 per full-time equivalent (FTE) undergraduate student at any public institution of

32 higher education.

33 (3) Minimum Award: No actual award shall be less than $200.

34 (4) Award Size: A student's maximum award shall be reduced one (1) time: 

35 (A) for dependent students, by the expected contribution from parents based upon

36 information submitted on the financial aid application form; and 

37 (B) for independent students, by the expected contribution derived from information

38 submitted on the financial aid application form.

39 (5) Award Adjustment: The maximum base award may be adjusted by the commission, for

40 any eligible recipient who fulfills college preparation requirements defined by the

41 commission.

42 (6) Adjustment: 

43 (A) If the dollar amounts of eligible awards exceed appropriations and program reserves,

44 all awards may be adjusted by the commission by reducing the maximum award under

45 subdivision (2)(A) or (2)(B).

46 (B) If appropriations and program reserves are sufficient and the maximum awards

47 are not at the levels described in subdivision (2)(A) and (2)(B), all awards may

48 be adjusted by the commission by proportionally increasing the awards to the maximum

49 award under that subdivision so that parity between those maxima is maintained but
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1 not exceeded.

2

3 For the Hoosier scholar program for the 2009-2011 biennium, each award shall not

4 exceed five hundred dollars ($500) and shall be made available for one (1) year only.

5 Receipt of this award shall not reduce any other award received under any state funded

6 student assistance program.

7

8 STATUTORY FEE REMISSION

9 Total Operating Expense 20,557,932 20,557,932

10

11 PART-TIME STUDENT GRANT DISTRIBUTION

12 Total Operating Expense 5,462,100 5,462,100

13

14 Priority for awards made from the above appropriation shall be given first to eligible

15 students meeting TANF income eligibility guidelines as determined by the family and

16 social services administration and second to eligible students who received awards

17 from the part-time grant fund during the school year associated with the biennial budget 

18 year. Funds remaining shall be distributed according to procedures established by the

19 commission. The maximum grant that an applicant may receive for a particular academic

20 term shall be established by the commission but shall in no case be greater than a grant

21 for which an applicant would be eligible under IC 21-12-3 if the applicant were a

22 full-time student. The commission shall collect and report to the family and social

23 services administration (FSSA) all data required for FSSA to meet the data collection

24 and reporting requirements in 45 CFR Part 265.

25

26 The family and social services administration, division of family resources, shall

27 apply all qualifying expenditures for the part-time grant program toward Indiana's

28 maintenance of effort under the federal Temporary Assistance for Needy Families (TANF)

29 program (45 CFR 260 et seq.).

30

31 CONTRACT FOR INSTRUCTIONAL OPPORTUNITIES IN SOUTHEASTERN INDIANA

32 Total Operating Expense 458,253 458,253

33 MINORITY TEACHER SCHOLARSHIP FUND

34 Total Operating Expense 415,919 415,919

35 COLLEGE WORK STUDY PROGRAM

36 Total Operating Expense 837,719 837,719

37 21ST CENTURY ADMINISTRATION

38 Total Operating Expense 2,102,648 2,102,648

39 21ST CENTURY SCHOLAR AWARDS

40 Total Operating Expense 30,658,675 30,658,675

41 Augmentation for 21st Century Scholar Awards allowed from the general fund.

42

43 The commission shall collect and report to the family and social services administration

44 (FSSA) all data required for FSSA to meet the data collection and reporting requirements

45 in 45 CFR 265.

46

47 Family and social services administration, division of family resources, shall apply

48 all qualifying expenditures for the 21st century scholars program toward Indiana's

49 maintenance of effort under the federal Temporary Assistance for Needy Families (TANF)
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1 program (45 CFR 260 et seq.)

2

3 NATIONAL GUARD SCHOLARSHIP

4 Total Operating Expense 2,874,264 2,874,264

5

6 The above appropriations for national guard scholarship and any program reserves

7 existing on June 30, 2009, shall be the total allowable state expenditure for the

8 program in the 2009-2011 biennium. If the dollar amounts of eligible awards exceed

9 appropriations and program reserves, the state student assistance commission shall

10 develop a plan to ensure that the total dollar amount does not exceed the above appropriations

11 and any program reserves.

12

13 INSURANCE EDUCATION SCHOLARSHIPS

14 Insurance Education Scholarship Fund (IC 21-12-9-5)

15 Total Operating Expense 100,000 100,000

16 Augmentation allowed.

17

18 The foregoing appropriations for higher education and the student assistance commission

19 that are made from money received under the federal American Recovery and Reinvestment

20 Act of 2009 (ARRA) are intended to be one (1) time appropriations.

21

22 B.  ELEMENTARY AND  SECONDARY  EDUCATION 

23

24 FOR THE DEPARTMENT OF EDUCATION

25 STATE BOARD OF EDUCATION

26 Total Operating Expense 3,144,762 3,144,762

27

28 The foregoing appropriations for the Indiana state board of education are for the

29 education roundtable established by IC 20-19-4; for the academic standards project

30 to distribute copies of the academic standards and provide teachers with curriculum

31 frameworks; for special evaluation and research projects including national and international

32 assessments; and for roundtable administrative expenses.

33

34 SUPERINTENDENT'S OFFICE

35 From the General Fund

36 8,495,125 8,495,125

37 From the Professional Standards Fund (IC 20-28-2-8)

38 395,000 395,000

39 Augmentation allowed from the Professional Standards Fund.

40

41 The amounts specified from the General Fund and the Professional Standards Fund are 

42 for the following purposes:

43

44 Personal Services 5,895,372 5,895,372

45 Other Operating Expense 2,994,753 2,994,753

46

47 Of the foregoing appropriations for the Superintendent's Office, up to $148,000 is

48 dedicated for the Center for Evaluation and Education Policy.

49
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1 COMER SCHOOL DEVELOPMENT FUND (IC 20-20-37)

2 Total Operating Expense 1,000,000

3

4 The budget agency shall transfer $1,000,000 to the Comer School development fund

5 from the state general fund before August 1, 2009, for the purposes of the Comer

6 School development fund.

7

8 Release of funds must be approved by the budget agency after budget committee review

9 before money may be allotted from the above appropriation to the Comer School Development

10 Fund.

11

12 RESEARCH AND DEVELOPMENT PROGRAMS

13 Personal Services 86,959 86,959

14 Other Operating Expense 300,390 300,390

15

16 Of the foregoing appropriations for Research and Development Programs, up to $148,000

17 is dedicated for the Center for Evaluation and Education Policy.

18

19 RILEY HOSPITAL

20 Total Operating Expense 27,900 27,900

21 BEST BUDDIES

22 Total Operating Expense 250,000 250,000

23 ADMINISTRATION AND FINANCIAL MANAGEMENT

24 Personal Services 2,144,538 2,144,538

25 Other Operating Expense 420,270 420,270

26 MOTORCYCLE OPERATOR SAFETY EDUCATION FUND

27 Safety Education Fund (IC 20-30-13-11)

28 Personal Services 132,397 132,397

29 Other Operating Expense 892,177 892,177

30

31 The foregoing appropriations for the motorcycle operator safety education fund are

32 from the motorcycle operator safety education fund created by IC 20-30-13-11.

33

34 SCHOOL TRAFFIC SAFETY

35 Motor Vehicle Highway Account (IC 8-14-1)

36 Personal Services 242,989 242,989

37 Other Operating Expense 30,405 30,405

38 Augmentation allowed.

39 EDUCATION LICENSE PLATE FEES

40 Education License Plate Fees Fund (IC 9-18-31)

41 Total Operating Expense 141,200 141,200

42 CENTER FOR SCHOOL ASSESSMENT

43 Personal Services 311,004 311,004

44 Other Operating Expense 706,025 706,025

45 ACCREDITATION SYSTEM

46 Personal Services 471,732 471,732

47 Other Operating Expense 489,547 489,547

48 SPECIAL EDUCATION (S-5)

49 Total Operating Expense 24,750,000 24,750,000
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1

2 The foregoing appropriations for special education are made under IC 20-35-6-2. 

3

4 CENTER FOR COMMUNITY RELATIONS AND SPECIAL POPULATIONS

5 Personal Services 234,580 234,580

6 Other Operating Expense 78,988 78,988

7 SPECIAL EDUCATION EXCISE

8 Alcoholic Beverage Excise Tax Funds (IC 20-35-4-4)

9 Personal Services 344,351 344,351

10 Augmentation allowed.

11 CAREER AND TECHNICAL EDUCATION

12 Personal Services 1,319,338 1,319,338

13 Other Operating Expense 40,532 40,532

14 ADVANCED PLACEMENT PROGRAM

15 Other Operating Expense 953,284 953,284

16

17 The above appropriations for the Advanced Placement Program are to provide funding

18 for students of accredited public and nonpublic schools.

19

20 PSAT PROGRAM

21 Other Operating Expense 717,449 717,449

22

23 The above appropriations for the PSAT program are to provide funding for students

24 of accredited public and nonpublic schools.

25

26 CENTER FOR SCHOOL IMPROVEMENT AND PERFORMANCE

27 Personal Services 1,701,447 1,701,447

28 Other Operating Expense 978,089 978,089

29 PRINCIPAL LEADERSHIP ACADEMY

30 Personal Services 320,632 320,632

31 Other Operating Expense 142,204 142,204

32 EDUCATION SERVICE CENTERS

33 Total Operating Expense 2,321,287 2,321,287

34

35 No appropriation made for an education service center shall be distributed to the

36 administering school corporation of the center unless each participating school corporation

37 of the center contracts to pay to the center at least three dollars ($3) per student

38 for fiscal year 2009-2010 based on the school corporation's ADM count as reported

39 for school aid distribution in the fall of 2008. Before notification of education

40 service centers of the formula and components of the formula for distributing funds

41 for education service centers, review and approval of the formula and components

42 must be made by the budget agency.

43

44 TRANSFER TUITION (STATE EMPLOYEES' CHILDREN AND ELIGIBLE 

45 CHILDREN IN MENTAL HEALTH FACILITIES)

46 Total Operating Expense 50,000 50,000

47

48 The foregoing appropriations for transfer tuition (state employees' children and 

49 eligible children in mental health facilities) are made under IC 20-26-11-8 and
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1 IC 20-26-11-10.

2

3 TEACHERS' SOCIAL SECURITY AND RETIREMENT DISTRIBUTION

4 Total Operating Expense 2,403,792 2,403,792

5

6 The foregoing appropriation shall be distributed by the department of education

7 on a monthly basis and in approximately equal payments to special education cooperatives,

8 area career and technical education schools, and other governmental entities that

9 received state teachers' Social Security distributions for certified education personnel

10 (excluding the certified education personnel funded through federal grants) during

11 the fiscal year beginning July 1, 1992, and ending June 30, 1993, and for the units

12 under the Indiana state teacher's retirement fund, the amount they received during

13 the 2002-2003 state fiscal year for teachers' retirement. If the total amount to

14 be distributed is greater than the total appropriation, the department of education

15 shall reduce each entity's distribution proportionately.

16

17 DISTRIBUTION FOR TUITION SUPPORT

18 General Fund

19 Total Operating Expense 6,360,900,000 6,510,600,000

20

21 The foregoing appropriations for distribution for tuition support are to be distributed

22 for tuition support, special education programs, career and technical education programs,

23 honors grants, and the primetime program in accordance with a statute enacted

24 for this purpose during the 2009 session of the general assembly.

25

26 If the above appropriations for distribution for tuition support are more than are

27 required under this SECTION, any excess shall revert to the general fund.

28

29 The above appropriations for tuition support shall be made each calendar year under

30 a schedule set by the budget agency and approved by the governor. However, the schedule

31 shall provide for at least twelve (12) payments, that one (1) payment shall be made

32 at least every forty (40) days, and the aggregate of the payments in each calendar

33 year shall equal the amount required under the statute enacted for the purpose referred

34 to above.

35

36 The above appropriation for tuition support shall be distributed to guarantee a minimum

37 of $2,750 per child enrolled in special education preschool programs from state sources

38 for this purpose. It is the intent of the 2009 general assembly that the above appropriation

39 for Special Education Preschool is the total allowable expenditure for the program.

40 Therefore, if the expected disbursements are anticipated to exceed the total appropriation

41 for that state fiscal year, then the department of education shall reduce the distributions

42 proportionately.

43

44 Virtual charter school" means any entity that provides for the delivery of more than

45 fifty percent (50%) of instruction to students through virtual distance learning,

46 online technologies, or computer based instruction. A virtual charter school is not

47 entitled to any funding from the state of Indiana during the biennium and is not

48 entitled to a distribution of property taxes. This paragraph expires June 30, 2010.

49
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1 DISTRIBUTION FOR FISCAL STABILIZATION FUND GRANTS (IC 20-43-12)

2 ARRA State Fiscal Stabilization Fund (Section 14002(a))

3 Total Operating Expense 191,105,000 255,285,000

4

5 The above appropriations for fiscal stabilization fund grants are intended to be one-time

6 grants to school corporations in addition to distributions for tuition support as

7 provided in IC 20-43-2-4(b). The calendar year 2011 amount is to be distributed in

8 the first six months of calendar year 2011.

9

10 LEVY REPLACEMENT GRANTS

11 From the ARRA State Fiscal Stabilization Fund (Section 14002(a))

12 Restore Reductions from Circuit Breaker 127,170,000

13 Augmentation Allowed

14

15 The foregoing appropriations are to restore the level of funding for levy replacement

16 grants for the school calendar year beginning January 1, 2010, and ending December

17 31, 2010, and the school calendar year beginning January 1, 2011, and ending December

18 31, 2011. The foregoing appropriation does not expire. The budget agency may adjust

19 the one and five-tenths percent (1.5%) threshold and the calculation in IC 20-20-36.2-5,

20 as added in HEA 1198-2009, and as amended by this act, based on the actual amount

21 of funds available under the federal American Recovery and Reinvestment Act of 2009

22 for appropriation under this SECTION for levy replacement grants. The calendar year

23 2011 amount is to be distributed in the first six months of calendar year 2011. Levy

24 replacement grants are intended to be one-time distributions for the FY 2009-2011

25 biennium.

26

27 DISTRIBUTION FOR SUMMER SCHOOL

28 Other Operating Expense 18,360,000 18,360,000

29

30 It is the intent of the 2009 general assembly that the above appropriations for summer

31 school shall be the total allowable state expenditure for such program. Therefore,

32 if the expected disbursements are anticipated to exceed the total appropriation for

33 that state fiscal year, then the department of education shall reduce the distributions

34 proportionately.

35

36 EARLY INTERVENTION PROGRAM AND READING DIAGNOSTIC ASSESSMENT

37 Total Operating Expense 4,720,000 4,720,000

38

39 The above appropriation for the early intervention program may be used for grants

40 to local school corporations for grant proposals for early intervention programs.

41

42 The foregoing appropriation may be used by the department for the reading diagnostic

43 assessment and subsequent remedial programs or activities. The reading diagnostic

44 assessment program, as approved by the board, is to be made available on a voluntary

45 basis to all Indiana public and nonpublic school first and second grade students

46 upon the approval of the governing body of school corporations. The board shall determine

47 how the funds will be distributed for the assessment and related remediation. The

48 department or its representative shall provide progress reports on the assessment

49 as requested by the board and the education roundtable.
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1

2 ADULT EDUCATION DISTRIBUTION

3 Total Operating Expense 15,000,000 15,000,000

4

5 It is the intent of the 2009 general assembly that the above appropriations for adult

6 education are the total allowable state expenditure for such program. Therefore,

7 if the expected disbursements are anticipated to exceed the total appropriation for

8 a state fiscal year, the department of education shall reduce the distributions proportionately.

9

10 NATIONAL SCHOOL LUNCH PROGRAM

11 Total Operating Expense 5,400,000 5,400,000

12 MARION COUNTY DESEGREGATION COURT ORDER

13 Total Operating Expense 18,200,000 18,200,000

14

15 The foregoing appropriations for court ordered desegregation costs are made pursuant

16 to order No. IP 68-C-225-S of the United States District Court for the Southern District

17 of Indiana.  If the sums herein appropriated are insufficient to enable the state

18 to meet its obligations, then there are hereby appropriated from the state general

19 fund such further sums as may be necessary for such purpose.

20

21 TEXTBOOK REIMBURSEMENT

22  Total Operating Expense 45,000,000 45,000,000

23

24 Before a school corporation or an accredited nonpublic school may receive a distribution

25 under the textbook reimbursement program, the school corporation or accredited nonpublic

26 school shall provide to the department the requirements established in IC 20-33-5-2.

27 The department shall provide to the family and social services administration (FSSA)

28 all data required for FSSA to meet the data collection reporting requirement in 45

29 CFR 265. Family and social services administration, division of family resources,

30 shall apply all qualifying expenditures for the textbook reimbursement program toward

31 Indiana's maintenance of effort under the federal Temporary Assistance to Needy Families

32 (TANF) program (45 CFR 260 et seq.).

33

34 The foregoing appropriations for textbook reimbursement include the appropriation of the

35 common school fund interest balance. The remainder of the above appropriations are

36 provided from the state general fund.

37

38 FULL-DAY KINDERGARTEN

39 Total Operating Expense 59,500,000 59,500,000

40

41 The above appropriations for full day kindergarten are available to school corporations

42 and charter schools that apply to the department of education for funding of full

43 day kindergarten. The amount available to a school corporation or charter school

44 that participated in the program during the 2008-09 school year equals the amount

45 appropriated divided by the total number of eligible pupils (as defined in IC 20-43-1-11)

46 enrolled in full day kindergarten in all 2008-09 participating school corporations

47 and charter schools in the current year, and then multiplied by the total number

48 of eligible pupils (as defined in IC 20-43-1-11) enrolled in full day kindergarten

49 in the school corporation or charter school in the current year, as determined on
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1 the initial count. The amount available to a school corporation or charter school

2 that did not participate in the  program during the 2008-09 school year equals the

3 difference in the amount appropriated and the total amount distributed to schools

4 that participated in the program during the 2008-09 school year divided by the total

5 number of eligible pupils (as defined in IC 20-43-1-11) enrolled in full day kindergarten

6 in all non-participating school corporations and charter schools in the current year,

7 and then multiplied by the total number of eligible pupils (as defined in IC 20-43-1-11)

8 enrolled in full day kindergarten in the school corporation or charter school in

9 the current year, as determined on the initial count. However, a school corporation

10 or charter school may not receive more than $1,132 dollars per student for full day

11 kindergarten. A school corporation or charter school that is awarded a grant must

12 provide to the department of education a financial report stating how the funds were

13 spent. Any unspent funds at the end of the biennium must be returned to the state

14 by the school corporation or charter school.

15

16 To provide full day kindergarten programs, a school corporation or charter school

17 that determines there is inadequate space to offer a program in the school corporation's

18 or charter school's existing facilities may offer the program in any suitable space

19 located within the geographic boundaries of the school corporation or, in the case

20 of a charter school, a location that is in the general vicinity of the charter school's

21 existing facilities. A full day kindergarten program offered by a school corporation

22 or charter school must meet the academic standards and other requirements of IC 20.

23

24 A school corporation or charter school that receives a grant must meet the academic standards

25 and other requirements of IC 20.

26

27 In awarding grants from the above appropriations, the department of education may

28 not refuse to make a grant to a school corporation or reduce the award that would

29 otherwise be made to the school corporation because the school corporation used federal

30 grants or loans, including Title I grants, to fund part or all of the school corporation's

31 full day kindergarten program in a school year before the school year in which the

32 grant will be given or because the school corporation intends to use federal grants

33 or loans, including Title I grants, to fund part of the school corporation's full

34 day kindergarten program in a school year in which the grant will be given.

35

36 The state board and department shall provide support to school corporations and charter

37 schools in the development and implementation of child centered and learning focused

38 programs using the following methods:

39 (1) Targeting professional development funds to provide teachers in kindergarten

40 through grade 3 education in:

41 (A) scientifically proven methods of teaching reading;

42 (B) the use of data to guide instruction; and

43 (C) the use of age appropriate literacy and mathematics assessments.

44 (2) Making uniform, predictively valid, observational assessments that:

45 (A) provide frequent information concerning the student's progress to the student's

46 teacher; and

47 (B) measure the student's progress in literacy;

48 available to teachers in kindergarten through grade 3. Teachers shall monitor students

49 participating in a program, and the school corporation or charter school shall report
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1 the results of the assessments to the parents of a child completing an assessment

2 and to the department.

3 (3) Undertaking a longitudinal study of students in programs in Indiana to determine

4 the achievement levels of the students in kindergarten and later grades.

5

6 REMEDIATION

7 Total Operating Expense 12,000,000 12,000,000

8

9 TESTING

10 Total Operating Expense 29,000,000 29,000,000

11

12 Prior to notification of local school corporations of the formula and components

13 of the formula for distributing funds for remediation, review and approval of the

14 formula and components shall be made by the budget agency.

15

16 The above appropriation for remediation shall be used by school corporations

17 to provide remediation programs for students who attend public and nonpublic schools.

18 For purposes of tuition support, these students are not to be counted in the average

19 daily membership.

20

21 One million dollars ($1,000,000) shall be used each state fiscal year from the above

22 appropriations for TESTING for ACT/SAT test preparation.

23

24 GRADUATION EXAM REMEDIATION

25 Other Operating Expense 4,958,910 4,958,910

26

27 Prior to notification of local school corporations of the formula and components

28 of the formula for distributing funds for graduation exam remediation, review and

29 approval of the formula and components shall be made by the budget agency.

30

31 NON-ENGLISH SPEAKING PROGRAM

32 Other Operating Expense 8,000,000 8,000,000

33

34 The above appropriation for the Non-English Speaking Program is for pupils who

35 have a primary language other than English and limited English proficiency, as determined

36 by using a standard proficiency examination that has been approved by the department

37 of education.

38

39 The grant amount is two hundred dollars ($200) per pupil. It is the intent of the

40 2009 general assembly that the above appropriation for the Non-English Speaking

41 Program is the total allowable state expenditure for the program. If the expected

42 distributions are anticipated to exceed the total appropriations for the state fiscal

43 year, the department of education shall reduce each school corporation's distribution

44 proportionately.

45

46 GIFTED AND TALENTED EDUCATION PROGRAM

47 Personal Services 211,348 211,348

48 Other Operating Expense 12,788,801 12,788,801

49
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1 DISTRIBUTION FOR ADULT VOCATIONAL EDUCATION

2 Total Operating Expense 250,000 250,000

3

4 The distribution for adult career and technical education programs shall be made

5 in accordance with the state plan for vocational education.

6

7 PRIMETIME

8 Personal Services 172,566 172,566

9 Other Operating Expense 34,467 34,467

10 DRUG FREE SCHOOLS

11 Personal Services 52,361 52,361

12 Other Operating Expense 20,093 20,093

13 PROFESSIONAL DEVELOPMENT DISTRIBUTION

14 Other Operating Expense 13,812,500 13,812,500

15

16 The foregoing appropriation for professional development distributions includes schools

17 defined under IC 20-31-2-8.

18

19 ALTERNATIVE EDUCATION

20 Total Operating Expense 6,580,319 6,580,319

21

22 The above appropriation includes funding to provide $5,000 for each child attending

23 a charter school operated by an accredited hospital specializing in the treatment

24 of alcohol or drug abuse. This funding is in addition to tuition support for the

25 charter school. 

26

27 The foregoing appropriation for alternative education may be used for dropout prevention.

28

29 VIRTUAL CHARTER SCHOOL PILOT PROGRAM

30 Total Operating Expense 75,000

31

32 SENATOR DAVID C. FORD EDUCATIONAL TECHNOLOGY PROGRAM (IC 20-20-13)

33 General Fund

34 Total Operating Expense 6,000,000 6,000,000

35 Build Indiana Fund (IC 4-30-17)

36 Total Operating Expense 3,000,000 3,000,000

37

38 Of the above appropriations for the Senator David C. Ford Educational Technology

39 Program, $825,000 shall be allocated each year to the buddy system. The department

40 shall use the remaining funds to make grants to school corporations to promote student

41 learning through the use of technology. Notwithstanding distribution guidelines in

42 IC 20-20-13, the department shall develop guidelines for distribution of the grants.

43 Up to $200,000 may be used each year to support the operation of the office of the

44 special assistant to the superintendent of public instruction for technology.

45

46 PROFESSIONAL STANDARDS DIVISION

47 General Fund

48 Personal Services 1,054,199 1,054,199

49 Other Operating Expense 1,762,303 1,762,303
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1 Professional Standards Board Licensing Fund

2 Total Operating Expense 1,500,000 1,500,000

3 Augmentation allowed.

4

5 The above appropriations for the Professional Standards Division do not include funds

6 to pay stipends for mentor teachers.

7

8 SCHOOL BUSINESS OFFICIALS ACADEMY

9 Total Operating Expense 150,000 150,000

10

11 The department shall make the foregoing appropriation for School Business Officials

12 Academy available to the Indiana Association of School Business Officials to assist

13 in the creation of an academy designed to strengthen the management and leadership

14 skills of practicing Indiana school business officials.

15

16 C. INTERNET BACKBONE

17

18 PUBLIC TELEVISION DISTRIBUTION

19 Total Operating Expense 3,220,000 3,220,000

20

21 These appropriations are for grants for public television. The Indiana Public Broadcasting

22 Stations, Inc. shall submit a distribution plan for the eight Indiana public education

23 television stations that shall be approved by the budget agency after review by the

24 budget committee. The above appropriation includes the costs of transmission for

25 the "GED-on-TV" program. Of the above appropriations, $250,000 each year shall be

26 distributed equally among the eight radio stations.

27

28 FOR THE INDIANA STATE TEACHERS' RETIREMENT FUND

29 POSTRETIREMENT PENSION INCREASES

30 Other Operating Expense 58,190,084 60,517,687

31

32 The appropriations for postretirement pension increases are made for those benefits

33 and adjustments provided in IC 5-10.4 and IC 5-10.2-5.

34

35 TEACHERS' RETIREMENT FUND DISTRIBUTION

36 Other Operating Expense 609,116,164 634,280,810

37 Augmentation allowed.

38

39 If the amount actually required under the pre-1996 account of the teachers' retirement

40 fund for actual benefits for the Post Retirement Pension Increases that are funded

41 on a "pay as you go" basis plus the base benefits under the pre-1996 account of the

42 teachers' retirement fund is:

43 (1) greater than the above appropriations for a year, after notice to the

44 governor and the budget agency of the deficiency, the above appropriation for

45 the year shall be augmented from the general fund. Any augmentation shall

46 be included in the required pension stabilization calculation under IC 5-10.4; or

47 (2) less than the above appropriations for a year, the excess shall be retained

48 in the general fund. The portion of the benefit funded by the annuity account

49 and the actuarially funded Post Retirement Pension Increases shall not be part
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1 of this calculation.

2

3 D.  OTHER EDUCATION

4

5 FOR THE EDUCATION EMPLOYMENT RELATIONS BOARD

6 Personal Services 587,688 587,688

7 Other Operating Expense 52,720 52,720

8

9 FOR THE STATE LIBRARY

10 Personal Services 2,589,615 2,589,615

11 Other Operating Expense 850,689 850,689

12 STATEWIDE LIBRARY SERVICES

13 Total Operating Expense 1,593,503 1,593,503

14

15 The foregoing appropriations for statewide library services will be used to provide services

16 to libraries across the state. These services may include, but will not be limited to, programs

17 including Wheels, I*Ask, and professional development. The state library shall identify

18 statewide library services that are to be provided by a vendor. Those services identified

19 by the library shall be procured through a competitive process using one or more requests

20 for proposals covering the service.

21

22 LIBRARY SERVICES FOR THE BLIND - ELECTRONIC NEWSLINES

23 Other Operating Expense 36,400 36,400

24 ACADEMY OF SCIENCE

25 Total Operating Expense 8,811 8,811

26

27 FOR THE ARTS COMMISSION

28 Personal Services 373,720 373,720

29 Other Operating Expense 3,309,003 3,309,003

30

31 The foregoing appropriation to the arts commission includes $625,000 each year to

32 provide grants under IC 4-23-2.5 to: 

33 (1) the arts organizations that have most recently qualified for general operating

34 support as major arts organizations as determined by the arts commission;

35 and

36 (2) the significant regional organizations that have most recently qualified for

37 general operating support as mid-major arts organizations, as determined by the

38 arts commission and its regional re-granting partners.

39

40 FOR THE HISTORICAL BUREAU

41 Personal Services 361,055 361,055

42 Other Operating Expense 10,479 10,479

43 HISTORICAL MARKER PROGRAM

44 Total Operating Expense 25,444

45

46 FOR THE COMMISSION ON PROPRIETARY EDUCATION

47 Personal Services 299,783 299,783

48 Other Operating Expense 22,040 22,040

49
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1 SECTION 10.  [EFFECTIVE JULY 1, 2009]

2

3 DISTRIBUTIONS

4

5 FOR THE AUDITOR OF STATE

6 HEA 1001 (2008) HOMESTEAD CREDITS

7 Total Operating Expense 110,000,000 40,000,000

8

9 The above appropriations are for additional homestead credits for property taxes

10 paid in 2009 and 2010.

11

12 GAMING TAX

13 Total Operating Expense 139,753,902 139,753,902

14

15 SECTION 11.  [EFFECTIVE JULY 1, 2009]

16

17 The following allocations of federal funds are available for vocational and technical

18 education under the Carl D. Perkins Vocational and Technical Education Act of 1998

19 (20 U.S.C. 2301 et seq. for Vocational and Technical Education) (20 U.S.C. 2371

20 for Tech Prep Education). These funds shall be received by the department of workforce

21 development, commission on vocational and technical education, and shall be allocated

22 by the budget agency after consultation with the commission on vocational and technical

23 education, the department of education, the commission for higher education, and

24 the department of correction. Funds shall be allocated to these agencies in accordance

25 with the allocations specified below:

26

27 STATE PROGRAMS AND LEADERSHIP

28 2,557,290 2,557,290

29 SECONDARY VOCATIONAL PROGRAMS

30 14,318,661 14,318,661

31 POSTSECONDARY VOCATIONAL PROGRAMS

32 8,202,039 8,202,039

33 TECHNOLOGY - PREPARATION EDUCATION

34 2,463,650 2,463,650

35

36 SECTION 12.  [EFFECTIVE JULY 1, 2009]

37

38 In accordance with IC 22-4.1-13, the budget agency, with the advice of the commission

39 on vocational and technical education and the budget committee, may augment or reduce

40 an allocation of federal funds made under SECTION 11 of this act.

41

42 SECTION 13.  [EFFECTIVE JULY 1, 2009]

43

44 Utility bills for the month of June, travel claims covering the period June 16 to

45 June 30, payroll for the period of the last half of June, any interdepartmental bills

46 for supplies or services for the month of June, and any other miscellaneous expenses

47 incurred during the period June 16 to June 30 shall be charged to the appropriation

48 for the succeeding year. No interdepartmental bill shall be recorded as a refund

49 of expenditure to any current year allotment account for supplies or services rendered
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1 or delivered at any time during the preceding June period.

2

3 SECTION 14.  [EFFECTIVE JULY 1, 2009]

4

5 The budget agency, under IC 4-10-11, IC 4-12-1-13, and IC 4-13-1, in cooperation

6 with the Indiana department of administration, may fix the amount of reimbursement

7 for traveling expenses (other than transportation) for travel within the limits of

8 Indiana. This amount may not exceed actual lodging and miscellaneous expenses incurred.

9 A person in travel status, as defined by the state travel policies and procedures

10 established by the Indiana department of administration and the budget agency, is

11 entitled to a meal allowance not to exceed during any twenty-four (24) hour period

12 the standard meal allowances established by the federal Internal Revenue Service.

13

14 All appropriations provided by this act or any other statute, for traveling and hotel

15 expenses for any department, officer, agent, employee, person, trustee, or commissioner,

16 are to be used only for travel within the state of Indiana, unless those expenses

17 are incurred in traveling outside the state of Indiana on trips that previously have

18 received approval as required by the state travel policies and procedures established

19 by the Indiana department of administration and the budget agency. With the required

20 approval, a reimbursement for out-of-state travel expenses may be granted in an amount

21 not to exceed actual lodging and miscellaneous expenses incurred.  A person in travel

22 status is entitled to a meal allowance not to exceed during any twenty-four (24)

23 hour period the standard meal allowances established by the federal Internal Revenue

24 Service for properly approved travel within the continental United States and a minimum

25 of $50 during any twenty-four (24) hour period for properly approved travel outside

26 the continental United States. However, while traveling in Japan, the minimum meal

27 allowance shall not be less than $90 for any twenty-four (24) hour period. While

28 traveling in Korea and Taiwan, the minimum meal allowance shall not be less than

29 $85 for any twenty-four (24) hour period. While traveling in Singapore, China, Great

30 Britain, Germany, the Netherlands, and France, the minimum meal allowance shall not

31 be less than $65 for any twenty-four (24) hour period.

32

33 In the case of the state supported institutions of postsecondary education, approval

34 for out-of-state travel may be given by the chief executive officer of the institution,

35 or the chief executive officer's authorized designee, for the chief executive officer's

36 respective personnel.

37

38 Before reimbursing overnight travel expenses, the auditor of state shall require

39 documentation as prescribed in the state travel policies and procedures established

40 by the Indiana department of administration and the budget agency. No appropriation

41 from any fund may be construed as authorizing the payment of any sum in excess of

42 the standard mileage rates for personally owned transportation equipment established

43 by the federal Internal Revenue Service when used in the discharge of state business.

44 The Indiana department of administration and the budget agency may adopt policies

45 and procedures relative to the reimbursement of travel and moving expenses of new

46 state employees and the reimbursement of travel expenses of prospective employees

47 who are invited to interview with the state.

48

49 SECTION 15.  [EFFECTIVE JULY 1, 2009]
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1

2 Notwithstanding IC 4-10-11-2.1, the salary per diem of members of boards, commissions,

3 and councils who are entitled to a salary per diem is $50 per day. However, members

4 of boards, commissions, or councils who receive an annual or a monthly salary paid

5 by the state are not entitled to the salary per diem provided in IC 4-10-11-2.1.

6

7 SECTION 16.  [EFFECTIVE JULY 1, 2009]

8

9 No payment for personal services shall be made by the auditor of state unless the

10 payment has been approved by the budget agency or the designee of the budget agency.

11

12 SECTION 17.  [EFFECTIVE JULY 1, 2009]

13

14 No warrant for operating expenses, capital outlay, or fixed charges shall be issued

15 to any department or an institution unless the receipts of the department or institution

16 have been deposited into the state treasury for the month. However, if a department

17 or an institution has more than $10,000 in daily receipts, the receipts shall be

18 deposited into the state treasury daily.

19

20 SECTION 18.  [EFFECTIVE JULY 1, 2009]

21

22 In case of loss by fire or any other cause involving any state institution or department,

23 the proceeds derived from the settlement of any claim for the loss shall be deposited

24 in the state treasury, and the amount deposited is hereby reappropriated to the institution

25 or department for the purpose of replacing the loss. If it is determined that the

26 loss shall not be replaced, any funds received from the settlement of a claim shall

27 be deposited into the state general fund.

28

29 SECTION 19.  [EFFECTIVE JULY 1, 2009]

30

31 If an agency has computer equipment in excess of the needs of that agency, then the

32 excess computer equipment may be sold under the provisions of surplus property sales,

33 and the proceeds of the sale or sales shall be deposited in the state treasury. The

34 amount so deposited is hereby reappropriated to that agency for other operating expenses

35 of the then current year, if approved by the director of the budget agency.

36

37 SECTION 20.  [EFFECTIVE JULY 1, 2009]

38

39 If any state penal or benevolent institution other than the Indiana state prison,

40 Pendleton correctional facility, or Putnamville correctional facility shall, in the

41 operation of its farms, produce products or commodities in excess of the needs of

42 the institution, the surplus may be sold through the division of industries and farms,

43 the director of the supply division of the Indiana department of administration,

44 or both. The proceeds of any such sale or sales shall be deposited in the state treasury.

45 The amount deposited is hereby reappropriated to the institution for expenses of

46 the then current year if approved by the director of the budget agency. The exchange

47 between state penal and benevolent institutions of livestock for breeding purposes

48 only is hereby authorized at valuations agreed upon between the superintendents or

49 wardens of the institutions. Capital outlay expenditures may be made from the institutional
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1 industries and farms revolving fund if approved by the budget agency and the governor.

2

3 SECTION 21.  [EFFECTIVE JULY 1, 2009]

4

5 This act does not authorize any rehabilitation and repairs to any state buildings,

6 nor does it allow that any obligations be incurred for lands and structures, without

7 the prior approval of the budget director or the director's designee. This SECTION

8 does not apply to contracts for the state universities supported in whole or in part 

9 by state funds.

10

11 SECTION 22.  [EFFECTIVE JULY 1, 2009]

12

13 If an agency has an annual appropriation fixed by law, and if the agency also receives

14 an appropriation in this act for the same function or program, the appropriation

15 in this act supersedes any other appropriations and is the total appropriation for

16 the agency for that program or function.

17

18 SECTION 23.  [EFFECTIVE JULY 1, 2009]

19

20 The balance of any appropriation or funds heretofore placed or remaining to the credit

21 of any division of the state of Indiana, and any appropriation or funds provided

22 in this act placed to the credit of any division of the state of Indiana, the powers,

23 duties, and functions whereof are assigned and transferred to any department for

24 salaries, maintenance, operation, construction, or other expenses in the exercise

25 of such powers, duties, and functions, shall be transferred to the credit of the

26 department to which such assignment and transfer is made, and the same shall be available

27 for the objects and purposes for which appropriated originally.

28

29 SECTION 24.  [EFFECTIVE JULY 1, 2009]

30

31 The director of the division of procurement of the Indiana department of administration,

32 or any other person or agency authorized to make purchases of equipment, shall not

33 honor any requisition for the purchase of an automobile that is to be paid for from

34 any appropriation made by this act or any other act, unless the following facts are

35 shown to the satisfaction of the commissioner of the Indiana department of administration

36 or the commissioner's designee:

37 (1) In the case of an elected state officer, it shall be shown that the duties of

38 the office require driving about the state of Indiana in the performance of official

39 duty.

40 (2) In the case of department or commission heads, it shall be shown that the statutory

41 duties imposed in the discharge of the office require traveling a greater distance

42 than one thousand (1,000) miles each month or that they are subject to official duty

43 call at all times. 

44 (3) In the case of employees, it shall be shown that the major portion of the duties

45 assigned to the employee require travel on state business in excess of one thousand

46 (1,000) miles each month, or that the vehicle is identified by the agency as an integral

47 part of the job assignment.

48

49 In computing the number of miles required to be driven by a department head or an
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1 employee, the distance between the individual's home and office or designated official

2 station is not to be considered as a part of the total. Department heads shall annually

3 submit justification for the continued assignment of each vehicle in their department,

4 which shall be reviewed by the commissioner of the Indiana department of administration,

5 or the commissioner's designee. There shall be an insignia permanently affixed on

6 each side of all state owned cars, designating the cars as being state owned. However,

7 this requirement does not apply to state owned cars driven by elected state officials

8 or to cases where the commissioner of the Indiana department of administration or

9 the commissioner's designee determines that affixing insignia on state owned cars

10 would hinder or handicap the persons driving the cars in the performance of their

11 official duties.

12

13 SECTION 25.  [EFFECTIVE JULY 1, 2009]

14

15 When budget agency approval or review is required under this act, the budget agency

16 may refer to the budget committee any budgetary or fiscal matter for an advisory

17 recommendation. The budget committee may hold hearings and take any actions authorized

18 by IC 4-12-1-11, and may make an advisory recommendation to the budget agency.

19

20 SECTION 26.  [EFFECTIVE JULY 1, 2009]

21

22 The governor of the state of Indiana is solely authorized to accept on behalf of

23 the state any and all federal funds available to the state of Indiana. Federal funds

24 received under this SECTION are appropriated for purposes specified by the federal

25 government, subject to allotment by the budget agency. The provisions of this SECTION

26 and all other SECTIONS concerning the acceptance, disbursement, review, and approval

27 of any grant, loan, or gift made by the federal government or any other source to

28 the state or its agencies and political subdivisions shall apply, notwithstanding

29 any other law.

30

31 SECTION 27.  [EFFECTIVE JULY 1, 2009]

32

33 Federal funds received as revenue by a state agency or department are not available

34 to the agency or department for expenditure until allotment has been made by the

35 budget agency under IC 4-12-1-12(d).

36

37 SECTION 28.  [EFFECTIVE JULY 1, 2009]

38

39 A contract or an agreement for personal services or other services may not be entered

40 into by any agency or department of state government without the approval of the

41 budget agency or the designee of the budget director.

42

43 SECTION 29.  [EFFECTIVE JULY 1, 2009]

44

45 Except in those cases where a specific appropriation has been made to cover the payments

46 for any of the following, the auditor of state shall transfer, from the personal

47 services appropriations for each of the various agencies and departments, necessary

48 payments for Social Security, public employees' retirement, health insurance, life

49 insurance, and any other similar payments directed by the budget agency.
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1

2 SECTION 30.  [EFFECTIVE JULY 1, 2009]

3

4 Subject to SECTION 25 of this act as it relates to the budget committee, the budget

5 agency with the approval of the governor may withhold allotments of any or all appropriations

6 contained in this act for the 2009-2011 biennium, if it is considered necessary to

7 do so in order to prevent a deficit financial situation.

8

9 SECTION 31.  [EFFECTIVE JULY 1, 2009]

10

11 CONSTRUCTION

12

13 For the 2009-2011 biennium, the following amounts, from the funds listed as follows,

14 are hereby appropriated to provide for the construction, reconstruction, rehabilitation,

15 repair, purchase, rental, and sale of state properties, capital lease rentals, and

16 the purchase and sale of land, including equipment for such properties and other

17 projects as specified.  

18

19 State General Fund - Lease Rentals

20 328,620,484

21 State General Fund - Construction

22 105,434,276

23 State Police Building Commission Fund (IC 9-29-1-4)

24 3,200,000

25 Law Enforcement Academy Building Fund (IC 5-2-1-13(a))

26 330,727

27 Cigarette Tax Fund (IC 6-7-1-29.1)

28 3,600,000

29 Veterans' Home Building Fund (IC 10-17-9-7)

30 5,449,777

31 Postwar Construction Fund (IC 7.1-4-8-1)

32 34,411,484

33 Regional Health Care Construction Account (IC 4-12-8.5)

34 21,489,259

35 Build Indiana Fund (IC 4-30-17)

36 14,000,000

37 State Highway Fund (IC 8-23-9-54)

38 25,000,000

39 American Recovery and Reinvestment Act

40 63,570,098

41

42 TOTAL   605,106,105

43

44 The allocations provided under this SECTION are made from the state general fund,

45 unless specifically authorized from other designated funds by this act. The budget

46 agency, with the approval of the governor, in approving the allocation of funds pursuant

47 to this SECTION, shall consider, as funds are available, allocations for the following

48 specific uses, purposes, and projects:

49
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1 A.  GENERAL GOVERNMENT

2

3 FOR THE SENATE

4 Remodeling 260,000

5

6 FOR THE STATE BUDGET AGENCY

7 Health and Safety Contingency Fund 5,000,000

8 Aviation Technology Center 2,471,771

9 Airport Facilities Lease 45,301,441

10 Stadium Lease Rental 82,000,000

11 Froebel Park, Gary Community School Corporation 200,000

12

13 The above appropriation for Froebel Park, Gary Community School Corporation is subject

14 to budget committee review.

15

16 DEPARTMENT OF ADMINISTRATION - PROJECTS

17 Preventive Maintenance 7,841,835

18 Repair and Rehabilitation 5,335,000

19 DEPARTMENT OF ADMINISTRATION - LEASES

20 General Fund

21 Lease - Government Center North 27,872,783

22 Lease - Government Center South 34,073,925

23 Lease - State Museum 14,579,033

24 Lease - McCarty Street Warehouse 1,509,375

25 Lease - Parking Garages 10,428,265

26 Lease - Toxicology Lab 10,593,099

27 Lease - Wabash Valley Correctional 36,517,566

28 Lease - Miami Correctional 29,364,180

29 Lease - Pendleton Juvenile Correctional 10,217,237

30 Lease - New Castle Correctional 23,691,809

31 Postwar Construction Fund (IC 7.1-4-8-1)

32 Lease - Rockville Correctional 10,783,470

33 Lease - Miami Correctional 1,500,000

34 Lease - Wabash Valley Correctional 1,500,000

35 Regional Health Care Construction Account (IC 4-12-8.5)

36 Lease - Evansville State Hospital 5,462,562

37 Lease - Southeast Regional Treatment 10,358,654

38 Lease - Logansport State Hospital 5,668,043

39

40 B.  PUBLIC SAFETY

41

42 (1)  LAW ENFORCEMENT

43

44 INDIANA STATE POLICE

45 State Police Building Commission Fund (IC 9-29-1-4)

46 Preventive Maintenance 1,015,000

47 Repair and Rehabilitation 2,185,000

48 LAW ENFORCEMENT TRAINING BOARD

49 Law Enforcement Academy Building Fund (IC 5-2-1-13(a))
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1 Preventive Maintenance 330,727

2 ADJUTANT GENERAL

3 Preventive Maintenance 250,000

4 Land Acquistion 4,000,000

5

6 (2)  CORRECTIONS

7

8 DEPARTMENT OF CORRECTION - PROJECTS

9 Preventive Maintenance 76,828

10 CORRECTIONAL UNITS

11 Preventive Maintenance 1,438,770

12 STATE PRISON

13 Preventive Maintenance 954,492

14 Postwar Construction Fund (IC 7.1-4-8-1)

15 Repair and Rehabilitation 2,298,000

16 PENDLETON CORRECTIONAL FACILITY

17 Preventive Maintenance 1,257,064

18 Postwar Construction Fund (IC 7.1-4-8-1)

19 Repair and Rehabilitation 3,465,000

20 WOMEN'S PRISON

21 Preventive Maintenance 538,832

22 Postwar Construction Fund (IC 7.1-4-8-1)

23  Repair and Rehabilitation 291,000

24 NEW CASTLE CORRECTIONAL FACILITY

25 Preventive Maintenance 350,388

26 Postwar Construction Fund (IC 7.1-4-8-1)

27  Repair and Rehabilitation 365,000

28 PUTNAMVILLE CORRECTIONAL FACILITY

29 Preventive Maintenance 864,822

30 Postwar Construction Fund (IC 7.1-4-8-1)

31 Construct New Fire Station 250,000

32 Repair and Rehabilitation 1,570,000

33 PLAINFIELD EDUCATION RE-ENTRY FACILITY

34 Preventive Maintenance 322,804

35 Postwar Construction Fund (IC 7.1-4-8-1)

36 Repair and Rehabilitation 740,000

37 INDIANAPOLIS JUVENILE CORRECTIONAL FACILITY

38 Preventive Maintenance 395,510

39 Postwar Construction Fund (IC 7.1-4-8-1)

40 Repair and Rehabilitation 212,500

41 BRANCHVILLE CORRECTIONAL FACILITY

42 Preventive Maintenance 272,932

43 WESTVILLE CORRECTIONAL FACILITY

44 Preventive Maintenance 806,330

45 Postwar Construction Fund (IC 7.1-4-8-1)

46 Repair and Rehabilitation 2,300,000

47 ROCKVILLE CORRECTIONAL FACILITY

48 Preventive Maintenance 357,296

49 PLAINFIELD CORRECTIONAL FACILITY
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1 Preventive Maintenance 663,704

2 Postwar Construction Fund (IC 7.1-4-8-1)

3 Repair and Rehabilitation 1,054,000

4 RECEPTION-DIAGNOSTIC CENTER

5 Preventive Maintenance 214,464

6 Postwar Construction Fund (IC 7.1-4-8-1)

7 Repair and Rehabilitation 692,000

8 CORRECTIONAL INDUSTRIAL FACILITY

9 Preventive Maintenance 584,172

10 Postwar Construction Fund (IC 7.1-4-8-1)

11 Repair and Rehabilitation 1,853,000

12 WABASH VALLEY CORRECTIONAL FACILITY

13 Preventive Maintenance 608,820

14 Postwar Construction Fund (IC 7.1-4-8-1)

15 Repair and Rehabilitation 160,000

16 CHAIN O' LAKES CORRECTIONAL FACILITY

17 Preventive Maintenance 76,828

18 Postwar Construction Fund (IC 7.1-4-8-1)

19 Construct New Maintenance Building 180,000

20 Construct New Dormitory 320,000

21 MADISON CORRECTIONAL FACILITY

22 Postwar Construction Fund (IC 7.1-4-8-1)

23 Repair and Rehabilitation 90,000

24 MIAMI CORRECTIONAL FACILITY

25 Preventive Maintenance 664,560

26 CAMP SUMMIT CORRECTIONAL FACILITY

27 Postwar Construction Fund (IC 7.1-4-8-1)

28 Repair and Rehabilitation 470,000

29 PENDLETON JUVENILE CORRECTIONAL FACILITY

30 Preventive Maintenance 228,738

31

32 C.  CONSERVATION AND ENVIRONMENT

33

34 DEPARTMENT OF NATURAL RESOURCES - GENERAL ADMINISTRATION

35 Preventive Maintenance 150,000

36 Repair and Rehabilitation 1,000,000

37 FISH AND WILDLIFE

38 Preventive Maintenance 2,000,000

39 Repair and Rehabilitation 3,650,000

40 FORESTRY

41 Preventive Maintenance 2,000,000

42 Repair and Rehabilitation 4,000,000

43 MUSEUMS AND HISTORIC SITES

44 Preventive Maintenance 475,000

45 Historic Sites Exhibits 650,000

46 Repair and Rehabilitation 2,720,000

47 NATURE PRESERVES

48 Preventive Maintenance 230,000

49 Repair and Rehabilitation 1,268,542
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1 OUTDOOR RECREATION

2 Preventive Maintenance 50,000

3 Outdoor Rec. SCORP 40,000

4 Repair and Rehabilitation 473,645

5 STATE PARKS AND RESERVOIR MANAGEMENT

6 Preventive Maintenance 2,900,000

7 Repair and Rehabilitation 21,563,689

8 State Parks Bond Payments 917,028

9 Falls of the Ohio Lease 364,000

10 Cigarette Tax Fund (IC 6-7-1-29.1)

11 Preventive Maintenance 3,600,000

12 DIVISION OF WATER

13 Preventive Maintenance 125,000

14 Div. of Water Flood Plain Mapping 400,000

15 Repair and Rehabilitation 2,425,000

16 ELKHART RIVER

17 Flood Control 400,000

18 ENFORCEMENT

19 Preventive Maintenance 250,000

20 STATE MUSEUM

21 Preventive Maintenance 762,500

22 ENTOMOLOGY

23 Repair and Rehabilitation 1,000,000

24 WAR MEMORIALS COMMISSION

25 Preventive Maintenance 1,234,000

26 IWM Fire Suppression/Material abate 300,000

27 Indiana War Memorial ADA Access 250,000

28 Repair and Rehabilitation 692,000

29 LITTLE CALUMET RIVER BASIN COMMISSION

30 Build Indiana Fund (IC 4-30-17)

31 Repair and Rehabilitation 7,000,000 7,000,000

32 KANKAKEE RIVER BASIN COMMISSION

33 ARRA State Fiscal Stabilization Fund (Section 14002(b))

34 Repair and Rehabilitation 1,500,000

35

36 D.  TRANSPORTATION

37

38 DEPARTMENT OF TRANSPORTATION

39 State Highway Fund (IC 8-23-9-54)

40 Buildings and Grounds 25,000,000

41

42 The above appropriations for highway buildings and grounds may be used for land acquisition,

43 site development, construction and equipping of new highway facilities and for maintenance,

44 repair, and rehabilitation of existing state highway facilities after review by the

45 budget committee.

46

47 AIRPORT DEVELOPMENT

48 Airport Development 2,400,000

49
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1 The foregoing allocation for the Indiana department of transportation is for airport

2 development and shall be used for the purpose of assisting local airport authorities and

3 local units of governments in matching available federal funds under the airport

4 improvement program and for matching federal grants for airport planning and for the

5 other airport studies.  Matching grants of aid shall be made in accordance with the

6 approved annual capital improvements program of the Indiana department of

7 transportation and with the approval of the governor and the budget agency.

8

9 E.  FAMILY AND SOCIAL SERVICES, HEALTH, AND VETERANS' AFFAIRS

10

11 (1) FAMILY AND SOCIAL SERVICES ADMINISTRATION

12

13 EVANSVILLE PSYCHIATRIC CHILDREN'S CENTER

14 Preventive Maintenance 45,000

15 Repair and Rehabilitation 287,660

16 EVANSVILLE STATE HOSPITAL

17 Preventive Maintenance 500,000

18 Repair and Rehabilitation 360,000

19 MADISON STATE HOSPITAL

20 Preventive Maintenance 971,409

21 Repair and Rehabilitation 956,800

22 LOGANSPORT STATE HOSPITAL

23 Preventive Maintenance 963,144

24 Repair and Rehabilitation 4,486,700

25 RICHMOND STATE HOSPITAL

26 Preventive Maintenance 1,210,724

27 Repair and Rehabilitation 2,403,700

28 LARUE CARTER MEMORIAL HOSPITAL

29 Preventive Maintenance 3,863,118

30

31 (2)  PUBLIC HEALTH

32

33 SCHOOL FOR THE BLIND AND VISUALLY IMPAIRED

34 Preventive Maintenance 565,714

35 Postwar Construction Fund (IC 7.1-4-8-1)

36 Repair and Rehabilitation 2,288,013

37 SCHOOL FOR THE DEAF

38 Preventive Maintenance 565,714

39 Postwar Construction Fund (IC 7.1-4-8-1)

40 Repair and Rehabilitation 2,029,501

41

42 (3) VETERANS' AFFAIRS

43

44 INDIANA VETERANS' HOME

45 Veterans' Home Building Fund (IC 10-17-9-7)

46 Preventive Maintenance 1,500,000

47 Repair and Rehabilitation 3,949,777

48

49 F.  EDUCATION
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1

2 HIGHER EDUCATION

3

4 INDIANA UNIVERSITY - TOTAL SYSTEM

5 ARRA State Fiscal Stabilization Fund (Section 14002(a))

6 General Repair and Rehab 25,202,564

7 PURDUE UNIVERSITY - TOTAL SYSTEM

8 ARRA State Fiscal Stabilization Fund (Section 14002(a))

9 General Repair and Rehab 19,777,318

10 INDIANA STATE UNIVERSITY

11 ARRA State Fiscal Stabilization Fund (Section 14002(a))

12 General Repair and Rehab 4,681,980

13 UNIVERSITY OF SOUTHERN INDIANA

14 ARRA State Fiscal Stabilization Fund (Section 14002(a))

15 General Repair and Rehab 1,121,926

16 BALL STATE UNIVERSITY

17 ARRA State Fiscal Stabilization Fund (Section 14002(a))

18 General Repair and Rehab 6,726,300

19 VINCENNES UNIVERSITY

20 ARRA State Fiscal Stabilization Fund (Section 14002(a))

21 General Repair and Rehab 2,272,968

22 IVY TECH COMMUNITY COLLEGE

23 ARRA State Fiscal Stabilization Fund (Section 14002(a))

24 General Repair and Rehab 2,287,042

25

26 SECTION 32.  [EFFECTIVE JULY 1, 2008 (RETROACTIVE)]

27

28 A. MEDICAID

29

30 The appropriation from the state general fund for the period beginning July 1, 2008,

31 and ending June 30, 2009, as set forth in P.L. 234-2007, SECTION 8, Part A, that

32 was made to the budget agency for Medicaid current obligations total operating

33 expense in the amount of one billion six hundred seventeen million three hundred

34 sixty-seven thousand five hundred dollars ($1,617,367,500) is canceled.

35

36 For the period beginning July 1, 2008, and ending June 30, 2009, one billion three

37 hundred thirteen million three hundred sixty-seven thousand five hundred dollars

38 ($1,313,367,500) is appropriated to the budget agency from the state general

39 fund for Medicaid current obligations total operating expense. Augmentation of this

40 appropriation is allowed.

41

42 B. HIGHER EDUCATION OPERATING

43

44 The following appropriations from the state general fund for higher education

45 that are set forth in P.L. 234-2007, SECTIONS 6 and 9, for the state fiscal year

46 beginning July 1, 2008, and ending June 30, 2009, or for the biennium, are canceled:

47

48 FOR INDIANA UNIVERSITY, BLOOMINGTON CAMPUS

49 Total Operating Expense 202,202,196
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1

2 FOR INDIANA UNIVERSITY, REGIONAL CAMPUSES

3 EAST

4 Total Operating Expense 8,322,137

5 KOKOMO

6 Total Operating Expense 10,817,455

7 NORTHWEST

8 Total Operating Expense 18,061,296

9 SOUTH BEND

10 Total Operating Expense 23,236,007

11 SOUTHEAST

12 Total Operating Expense 20,848,802

13

14 FOR INDIANA UNIVERSITY - PURDUE UNIVERSITY INDIANAPOLIS 

15 HEALTH DIVISIONS

16 Total Operating Expense 112,236,327

17

18 FOR INDIANA UNIVERSITY SCHOOL OF MEDICINE

19 THE CAMPUS OF THE UNIVERSITY OF SOUTHERN INDIANA

20 Total Operating Expense 1,610,361

21 THE CAMPUS OF INDIANA UNIVERSITY-PURDUE UNIVERSITY FORT WAYNE

22 Total Operating Expense 1,481,430

23 THE CAMPUS OF INDIANA UNIVERSITY NORTHWEST

24 Total Operating Expense 2,104,574

25 THE CAMPUS OF PURDUE UNIVERSITY

26 Total Operating Expense 1,878,629

27 THE CAMPUS OF BALL STATE UNIVERSITY

28 Total Operating Expense 1,689,194

29 THE CAMPUS OF THE UNIVERSITY OF NOTRE DAME

30 Total Operating Expense 1,566,525

31 THE CAMPUS OF INDIANA STATE UNIVERSITY

32 Total Operating Expense 1,867,636

33

34 FOR INDIANA UNIVERSITY - PURDUE UNIVERSITY AT INDIANAPOLIS

35 GENERAL ACADEMIC DIVISIONS

36 Total Operating Expense 83,311,562

37

38 FOR INDIANA UNIVERSITY

39 ABILENE NETWORK OPERATIONS CENTER

40 Total Operating Expense 867,288

41 SPINAL CORD AND HEAD INJURY RESEARCH CENTER

42 Total Operating Expense 546,073

43 INSTITUTE FOR THE STUDY OF DEVELOPMENTAL DISABILITIES

44 Total Operating Expense 2,580,667

45 GEOLOGICAL SURVEY

46 Total Operating Expense 3,231,504

47 LOCAL GOVERNMENT ADVISORY COMMISSION

48 Total Operating Expense 58,899

49
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1 FOR PURDUE UNIVERSITY, WEST LAFAYETTE

2 Total Operating Expense 262,033,737

3

4 FOR PURDUE UNIVERSITY - REGIONAL CAMPUSES

5 CALUMET

6 Total Operating Expense 28,212,704

7 NORTH CENTRAL

8 Total Operating Expense 11,969,824

9

10 FOR INDIANA UNIVERSITY - PURDUE UNIVERSITY, AT FORT WAYNE

11 Total Operating Expense 38,449,705

12

13 FOR PURDUE UNIVERSITY

14 ANIMAL DISEASE DIAGNOSTIC LABORATORY SYSTEM

15 Total Operating Expense 3,593,444

16 STATEWIDE TECHNOLOGY

17 Total Operating Expense 6,702,020

18 COUNTY AGRICULTURAL EXTENSION EDUCATORS

19 Total Operating Expense 7,536,047

20 AGRICULTURAL RESEARCH AND EXTENSION - CROSSROADS

21  Total Operating Expense 7,540,584

22 CENTER FOR PARALYSIS RESEARCH

23 Total Operating Expense 544,331

24 UNIVERSITY-BASED BUSINESS ASSISTANCE

25 Total Operating Expense 1,967,749

26

27 FOR INDIANA STATE UNIVERSITY

28 Total Operating Expense 76,911,131

29 Nursing Program 250,000

30

31 FOR UNIVERSITY OF SOUTHERN INDIANA

32 Total Operating Expense 40,387,429

33 HISTORIC NEW HARMONY

34 Total Operating Expense 576,488

35

36 FOR BALL STATE UNIVERSITY

37 Total Operating Expense 130,381,244

38 ENTREPRENEURIAL COLLEGE

39 Total Operating Expense 1,000,000

40 ACADEMY FOR SCIENCE, MATHEMATICS, AND HUMANITIES

41 Total Operating Expense 4,451,913

42

43 FOR VINCENNES UNIVERSITY

44 Total Operating Expense 38,967,141

45

46 FOR IVY TECH COMMUNITY COLLEGE

47 Total Operating Expense 162,415,053

48

49 VALPO NURSING PARTNERSHIP
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1 Total Operating Expense 104,671

2

3 FOR THE INDIANA HIGHER EDUCATION TELECOMMUNICATIONS SYSTEM (IHETS)

4 Total Operating Expense 4,972,024

5

6 For the state fiscal year beginning July 1, 2008, and ending June 30, 2009, the following

7 amounts are appropriated for higher education total operating expenses from the state

8 general fund and from money received for higher education under Division A, Title

9 XIV of the federal American Recovery and Reinvestment Act of 2009 (referred to as

10 ARRA" in this SECTION):

11

12 FOR INDIANA UNIVERSITY, BLOOMINGTON CAMPUS

13 General Fund 200,180,174

14 ARRA State Fiscal Stabilization Fund (Section 14002(a))

15 2,022,022

16 Total Operating Expense 202,202,196

17

18 FOR INDIANA UNIVERSITY REGIONAL CAMPUSES

19 EAST

20 General Fund 8,238,916

21 ARRA State Fiscal Stabilization Fund (Section 14002(a))

22 83,221

23 Total Operating Expense 8,322,137

24 KOKOMO

25 General Fund 10,709,280

26 ARRA State Fiscal Stabilization Fund (Section 14002(a))

27 108,175

28 Total Operating Expense 10,817,455

29 NORTHWEST

30 General Fund 17,880,683

31 ARRA State Fiscal Stabilization Fund (Section 14002(a))

32 180,613

33 Total Operating Expense 18,061,296

34 SOUTH BEND

35 General Fund 23,003,647

36 ARRA State Fiscal Stabilization Fund (Section 14002(a))

37 232,360

38 Total Operating Expense 23,236,007

39 SOUTHEAST

40 General Fund 20,640,314

41 ARRA State Fiscal Stabilization Fund (Section 14002(a))

42 208,488

43 Total Operating Expense 20,848,802

44 FOR INDIANA UNIVERSITY - PURDUE UNIVERSITY INDIANAPOLIS (IUPUI)

45 HEALTH DIVISIONS

46 General Fund 111,113,964

47 ARRA State Fiscal Stabilization Fund (Section 14002(a))

48 1,122,363

49 Total Operating Expense 112,236,327
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1

2 FOR INDIANA UNIVERSITY SCHOOL OF MEDICINE

3 THE CAMPUS OF THE UNIVERSITY OF SOUTHERN INDIANA

4 General Fund 1,594,256

5 ARRA State Fiscal Stabilization Fund (Section 14002(a))

6 16,105

7 Total Operating Expense 1,610,361

8 THE CAMPUS OF INDIANA UNIVERSITY-PURDUE UNIVERSITY FORT WAYNE

9 General Fund 1,466,616

10 ARRA State Fiscal Stabilization Fund (Section 14002(a))

11 14,814

12 Total Operating Expense 1,481,430

13 THE CAMPUS OF INDIANA UNIVERSITY NORTHWEST

14 General Fund 2,083,528

15 ARRA State Fiscal Stabilization Fund (Section 14002(a))

16 21,046

17 Total Operating Expense 2,104,574

18 THE CAMPUS OF PURDUE UNIVERSITY

19 General Fund 1,859,843

20 ARRA State Fiscal Stabilization Fund (Section 14002(a))

21 18,786

22 Total Operating Expense 1,878,629

23 THE CAMPUS OF BALL STATE UNIVERSITY

24 General Fund 1,672,302

25 ARRA State Fiscal Stabilization Fund (Section 14002(a))

26 16,892

27 Total Operating Expense 1,689,194

28 THE CAMPUS OF THE UNIVERSITY OF NOTRE DAME

29 General Fund 1,550,860

30 ARRA State Fiscal Stabilization Fund (Section 14002(a))

31 15,665

32 Total Operating Expense 1,566,525

33 THE CAMPUS OF INDIANA STATE UNIVERSITY

34 General Fund 1,848,960

35 ARRA State Fiscal Stabilization Fund (Section 14002(a))

36 18,676

37 Total Operating Expense 1,867,636

38

39 FOR INDIANA UNIVERSITY - PURDUE UNIVERSITY AT INDIANAPOLIS (IUPUI),

40 GENERAL ACADEMIC DIVISIONS

41 General Fund 82,478,446

42 ARRA State Fiscal Stabilization Fund (Section 14002(a))

43 833,116

44 Total Operating Expense 83,311,562

45

46 FOR INDIANA UNIVERSITY

47 ABILENE NETWORK OPERATIONS CENTER

48 General Fund 858,615

49 ARRA State Fiscal Stabilization Fund (Section 14002(a))
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1 8,673

2 Total Operating Expense 867,288

3 SPINAL CORD AND HEAD INJURY RESEARCH CENTER

4 General Fund 540,612

5 ARRA State Fiscal Stabilization Fund (Section 14002(a))

6 5,461

7 Total Operating Expense 546,073

8 INSTITUTE FOR THE STUDY OF DEVELOPMENTAL DISABILITIES

9 General Fund 2,554,860

10 ARRA State Fiscal Stabilization Fund (Section 14002(a))

11 25,807

12 Total Operating Expense 2,580,667

13 GEOLOGICAL SURVEY

14 General Fund 3,199,188

15 ARRA State Fiscal Stabilization Fund (Section 14002(a))

16 32,316

17 Total Operating Expense 3,231,504

18 LOCAL GOVERNMENT ADVISORY COMMISSION

19 General Fund 58,310

20 ARRA State Fiscal Stabilization Fund (Section 14002(a))

21 589

22 Total Operating Expense 58,899

23

24 FOR PURDUE UNIVERSITY, WEST LAFAYETTE

25 General Fund 259,413,399

26 ARRA State Fiscal Stabilization Fund (Section 14002(a))

27 2,620,338

28 Total Operating Expense 262,033,737

29

30 FOR PURDUE UNIVERSITY - REGIONAL CAMPUSES

31 CALUMET

32 General Fund 27,930,577

33 ARRA State Fiscal Stabilization Fund (Section 14002(a))

34 282,127

35 Total Operating Expense 28,212,704

36 NORTH CENTRAL

37 General Fund 11,850,126

38 ARRA State Fiscal Stabilization Fund (Section 14002(a))

39 119,698

40 Total Operating Expense 11,969,824

41

42 FOR INDIANA UNIVERSITY - PURDUE UNIVERSITY, AT FORT WAYNE (IPFW)

43 General Fund 38,065,207

44 ARRA State Fiscal Stabilization Fund (Section 14002(a))

45 384,498

46 Total Operating Expense 38,449,705

47

48 FOR PURDUE UNIVERSITY

49 ANIMAL DISEASE DIAGNOSTIC LABORATORY SYSTEM
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1 General Fund 3,557,509

2 ARRA State Fiscal Stabilization Fund (Section 14002(a))

3 35,935

4 Total Operating Expense 3,593,444

5 STATEWIDE TECHNOLOGY

6 General Fund 6,634,999

7 ARRA State Fiscal Stabilization Fund (Section 14002(a))

8 67,021

9 Total Operating Expense 6,702,020

10 COUNTY AGRICULTURAL EXTENSION EDUCATORS

11 General Fund 7,460,686

12 ARRA State Fiscal Stabilization Fund (Section 14002(a))

13 75,361

14 Total Operating Expense 7,536,047

15 AGRICULTURAL RESEARCH AND EXTENSION - CROSSROADS

16 General Fund 7,465,178

17 ARRA State Fiscal Stabilization Fund (Section 14002(a))

18 75,406

19 Total Operating Expense 7,540,584

20 CENTER FOR PARALYSIS RESEARCH

21 General Fund 538,887

22 ARRA State Fiscal Stabilization Fund (Section 14002(a))

23 5,444

24 Total Operating Expense 544,331

25 UNIVERSITY-BASED BUSINESS ASSISTANCE

26 General Fund 1,948,071

27 ARRA State Fiscal Stabilization Fund (Section 14002(a))

28 19,678

29 Total Operating Expense 1,967,749

30

31 FOR INDIANA STATE UNIVERSITY

32 General Fund 76,142,019

33 ARRA State Fiscal Stabilization Fund (Section 14002(a))

34 769,112

35 Total Operating Expense 76,911,131

36 ISU NURSING PROGRAM

37 General Fund 247,500

38 ARRA State Fiscal Stabilization Fund (Section 14002(a))

39 2,500

40 Total Operating Expense 250,000

41

42 FOR UNIVERSITY OF SOUTHERN INDIANA

43 General Fund 39,983,554

44 ARRA State Fiscal Stabilization Fund (Section 14002(a))

45 403,875

46 Total Operating Expense 40,387,429

47 HISTORIC NEW HARMONY

48 General Fund 570,723

49 ARRA State Fiscal Stabilization Fund (Section 14002(a))
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1 5,765

2 Total Operating Expense 576,488

3

4 FOR BALL STATE UNIVERSITY

5 General Fund 129,077,431

6 ARRA State Fiscal Stabilization Fund (Section 14002(a))

7 1,303,813

8 Total Operating Expense 130,381,244

9 ENTREPRENEURIAL COLLEGE

10 General Fund 990,000

11 ARRA State Fiscal Stabilization Fund (Section 14002(a))

12 10,000

13 Total Operating Expense 1,000,000

14 ACADEMY FOR SCIENCE, MATHEMATICS, AND HUMANITIES

15 General Fund 4,407,399

16 ARRA State Fiscal Stabilization Fund (Section 14002(a))

17 44,514

18 Total Operating Expense 4,451,913

19

20 FOR VINCENNES UNIVERSITY

21 General Fund 38,577,469

22 ARRA State Fiscal Stabilization Fund (Section 14002(a))

23 389,672

24 Total Operating Expense 38,967,141

25

26 FOR IVY TECH COMMUNITY COLLEGE

27 General Fund 160,790,902

28 ARRA State Fiscal Stabilization Fund (Section 14002(a))

29 1,624,151

30 Total Operating Expense 162,415,053

31 VALPO NURSING PARTNERSHIP

32 General Fund 103,624

33 ARRA State Fiscal Stabilization Fund (Section 14002(a))

34 1,047

35 Total Operating Expense 104,671

36

37 FOR THE INDIANA HIGHER EDUCATION TELECOMMUNICATIONS SYSTEM (IHETS)

38 General Fund 2,972,024

39 ARRA State Fiscal Stabilization Fund (Section 14002(a))

40 2,000,000

41 Total Operating Expense 4,972,024

42

43 The foregoing appropriations for higher education total operating expense that are

44 made from money received under the federal American Recovery and Reinvestment Act

45 of 2009 (ARRA) are intended to be one (1) time appropriations. The foregoing appropriations

46 to Indiana University, Purdue University, Indiana State University, University of

47 Southern Indiana, Ball State University, Vincennes University, and Ivy Tech Community

48 College, include the employers' share of Social Security payments for university

49 employees under the public employees' retirement fund, or institutions covered by
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1 the Indiana state teachers' retirement fund. The funds appropriated also include

2 funding for the employers' share of payments to the public employees' retirement

3 fund and to the Indiana state teachers' retirement fund at a rate to be established

4 by the retirement funds for both fiscal years for each institution employees covered

5 by these retirement plans.

6

7 The treasurers of Indiana University, Purdue University, Indiana State University,

8 University of Southern Indiana, Ball State University, Vincennes University, and

9 Ivy Tech Community College shall, at the end of June 2009, prepare and file with

10 the auditor of state a financial statement that shall show in total all revenues

11 received from any source, together with a consolidated statement of disbursements

12 for the same period.  The budget director shall establish the requirements for the

13 form and substance of the reports.

14

15 The reports of the treasurer also shall contain in such form and in such detail as

16 the governor and the budget agency may specify, complete information concerning receipts

17 from all sources, together with any contracts, agreements, or arrangements with any

18 federal agency, private foundation, corporation, or other entity from which such

19 receipts accrue.

20

21 All such treasurers' reports are matters of public record and shall include without

22 limitation a record of the purposes of any and all gifts and trusts with the sole

23 exception of the names of those donors who request to remain anonymous.

24

25 Notwithstanding IC 4-10-11, the auditor of state shall draw warrants to the treasurers

26 of Indiana University, Purdue University, Indiana State University, University of

27 Southern Indiana, Ball State University, Vincennes University, and Ivy Tech Community

28 College on the basis of vouchers stating the total amount claimed against each fund

29 or account, or both, but not to exceed the legally made appropriations.

30

31 Notwithstanding IC 4-12-1-14, for universities and colleges supported in whole or

32 in part by state funds, grant applications and lists of applications need only be

33 submitted upon request to the budget agency for review and approval or disapproval

34 and, unless disapproved by the budget agency, federal grant funds may be requested

35 and spent without approval by the budget agency. Each institution shall retain the

36 applications for a reasonable period of time and submit a list of all grant applications,

37 at least monthly, to the commission for higher education for informational purposes.

38

39 For all university special appropriations, an itemized list of intended expenditures,

40 in such form as the governor and the budget agency may specify, shall be submitted

41 to support the allotment request. All budget requests for university special appropriations

42 shall be furnished in a like manner and as a part of the operating budgets of the

43 state universities.

44

45 The trustees of Indiana University, the trustees of Purdue University, the trustees

46 of Indiana State University, the trustees of University of Southern Indiana, the

47 trustees of Ball State University, the trustees of Vincennes University, and the trustees

48 of Ivy Tech Community College are hereby authorized to accept federal grants, subject

49 to IC 4-12-1.
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1

2 C. ELEMENTARY AND SECONDARY EDUCATION

3

4 The following appropriations from the state general fund, as set forth in SECTION

5 854 of HEA 1001-2008, are cancelled for elementary and secondary education for the

6 school fiscal year beginning January 1, 2009, and ending December 31, 2009, and for

7 distributions beginning January 1, 2009, and ending June 30, 2009:

8

9 FOR THE DEPARTMENT OF EDUCATION AND STATE BOARD OF EDUCATION

10 DISTRIBUTION FOR TUITION SUPPORT - General Fund

11 Total Operating Expense 5,234,950,000

12

13 To restore the level of support for elementary and secondary education funding for

14 the school fiscal year beginning January 1, 2009, and ending December 31, 2009, and

15 for distributions beginning January 1, 2009, and ending June 30, 2009, the following

16 amounts are appropriated for total operating expenses from the state general fund

17 for the state fiscal year beginning July 1, 2008, and ending June 30, 2009, and from

18 money received for elementary and secondary education under Division A, Title XIV

19 of the federal American Recovery and Reinvestment Act of 2009:

20

21 FOR THE DEPARTMENT OF EDUCATION AND STATE BOARD OF EDUCATION

22 DISTRIBUTION FOR TUITION SUPPORT

23 General Fund 5,099,400,000

24

25 DISTRIBUTION FOR STATE FISCAL STABILIZATION FUND GRANTS (IC 20-43-12)

26 ARRA State Fiscal Stabilization Fund (Section 14002(a))

27 103,340,000

28

29 The above appropriation for fiscal stabilization fund grants are intended to be one-time

30 grants to school corporations in addition to tuition support.

31

32 If money is not available to the state for distribution from the federal American

33 Recovery and Reinvestment Act of 2009 at the time distributions are normally made

34 to school corporations, the distribution to a school corporation shall not be reduced

35 and shall be made from the state general fund as determined by the state budget agency,

36 which shall be reimbursed with money from the federal American Recovery and Reinvestment

37 Act of 2009 once the money becomes available to the state. 

38

39 Notwithstanding P.L.146-2008, the appropriations in P.L.146-2008, SECTION 857 for:

40 (1) the state fiscal year beginning July 1, 2008, and ending June 30, 2009;

41 (2) the state fiscal year beginning July 1, 2009, and ending June 30, 2010; and

42 (3) the state fiscal year beginning July 1, 2010, and ending June 30, 2011;

43 to the department of education to make distributions under IC 20-20-36, are canceled.

44

45 To restore the level of funding for levy replacement grants pursuant to IC 20-20-36.2

46 for the school calendar year beginning January 1, 2009, and ending December 31, 2009,

47 there is appropriated from money received for elementary and secondary education

48 under Division A, Title XIV of the federal American Recovery and Reinvestment Act

49 of 2009, eight million four hundred eighty thousand dollars ($8,480,000) for the
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1 state fiscal year beginning July 1, 2008, and ending June 30, 2009, to the department

2 of education to make distributions to school corporations under IC 20-20-36.2, as

3 added by HEA 1198-2009, and as amended by this act. The budget agency may adjust

4 the three and fifty-four hundredths of one percent (3.54%) threshold in IC 20-20-36.2-5,

5 based upon the budget agency's determination of the actual amount of funds available

6 under the federal American Recovery and Reinvestment Act of 2009 for appropriation

7 under this SECTION for levy replacement grants for the state fiscal year beginning

8 July 1, 2008, and ending June 30, 2009. Levy replacement grants are intended to be

9 one-time distributions for the FY 2009-2011 biennium.

10

11 D. CONSTRUCTION - HIGHER EDUCATION

12

13 The following appropriations from the state general fund for the biennium beginning

14 July 1, 2007, and ending June 30, 2009, as set forth in P.L. 234-2007, SECTION 32,

15 Part F, that were made for the general repair and rehabilitation of higher education

16 properties are cancelled:

17

18 INDIANA UNIVERSITY - TOTAL SYSTEM

19 General Repair and Rehab 25,202,564

20 PURDUE UNIVERSITY - TOTAL SYSTEM

21 General Repair and Rehab 19,777,318

22 INDIANA STATE UNIVERSITY

23 General Repair and Rehab 4,681,980

24 UNIVERSITY OF SOUTHERN INDIANA

25 General Repair and Rehab 1,121,925

26 BALL STATE UNIVERSITY

27 General Repair and Rehab 6,726,301

28 VINCENNES UNIVERSITY

29 General Repair and Rehab 2,272,968

30 IVY TECH COMMUNITY COLLEGE

31 General Repair and Rehab 2,287,041

32

33 For the biennium beginning July 1, 2007, and ending June 30, 2009, the following

34 amounts are appropriated from the state general fund and from money received for

35 higher education under Division A, Title XIV of the federal American Recovery and

36 Reinvestment Act for the general repair and rehabilitation of higher education properties:

37

38 INDIANA UNIVERSITY - TOTAL SYSTEM

39 General Fund 12,601,282

40 ARRA State Fiscal Stabilization Fund (Section 14002(a))

41 12,601,282

42 General Repair and Rehab 25,202,564

43 PURDUE UNIVERSITY - TOTAL SYSTEM

44 General Fund 9,888,659

45 ARRA State Fiscal Stabilization Fund (Section 14002(a))

46 9,888,659

47 General Repair and Rehab 19,777,318

48 INDIANA STATE UNIVERSITY

49 General Fund 2,340,990
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FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 ARRA State Fiscal Stabilization Fund (Section 14002(a))

2 2,340,990

3 General Repair and Rehab 4,681,980

4 UNIVERSITY OF SOUTHERN INDIANA

5 General Fund 560,963

6 ARRA State Fiscal Stabilization Fund (Section 14002(a))

7 560,962

8 General Repair and Rehab 1,121,925

9 BALL STATE UNIVERSITY

10 General Fund 3,363,151

11 ARRA State Fiscal Stabilization Fund (Section 14002(a))

12 3,363,150

13 General Repair and Rehab 6,726,301

14 VINCENNES UNIVERSITY

15 General Fund 1,136,484

16 ARRA State Fiscal Stabilization Fund (Section 14002(a))

17 1,136,484

18 General Repair and Rehab 2,272,968

19 IVY TECH COMMUNITY COLLEGE

20 General Fund 1,143,521

21 ARRA State Fiscal Stabilization Fund (Section 14002(a))

22 1,143,520

23 General Repair and Rehab 2,287,041
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SECTION 33.  [EFFECTIVE JULY 1, 2009]

The budget agency may employ one (1) or

more architects or engineers to inspect

construction,rehabilitation, and repair

projects covered by the appropriations in

this act or previous acts.

SECTION 34.  [EFFECTIVE JULY 1, 2009]

If any part of a construction or

rehabilitation and repair appropriation

made bythis act or any previous acts has not

been allotted or encumbered before the

expirationof two (2) biennia, the budget

agency may determine that the balance of

the appropriation is not available for

allotment. The appropriation may be

terminated, and the balance may revert to

the fund from  which the original

appropriation was made.

SECTION 35.  [EFFECTIVE UPON PASSAGE]

The budget agency may retain balances in

the mental health fund at the end of any

fiscal year to ensure there are sufficient

funds to meet the service needs of

thedevelopmentally disabled and the

mentally ill in any year.

SECTION 36.  [EFFECTIVE JULY 1, 2009]

If the budget director determines at any time

d u r i n g  t h e  b i e n n i u m  t h a t  t h e

executivebranch of state government cannot

meet its statutory obligations due to

insufficient funds in the general fund, then

notwithstanding IC 4-10-18, the budget

agency, with the approval of the governor

and after review by the budget committee,

may transferfrom the counter-cyclical

revenue and economic stabilization fund to

the general fund any additional amount

necessary to maintain a positive balance in

the general fund.

SECTION 37. [EFFECTIVE JULY 1, 2009] (a) The trustees

of the following institutions may issue and sell bonds under

IC 21-34, subject to the approvals required by IC 21-33-3, for

the following projects if the sum of principal costs of any

bond issued, excluding amounts necessary to provide money

for debt service reserves, credit enhancement, or other costs

incidental to the issuance of the bonds, does not exceed the

total authority listed below for that institution:

Ball State University

Central Campus Rehabilitation 19,700,000

Purdue University

Life Sciences Laboratory

Renovations 10,000,000

Medical School Renovations 12,000,000

North Central Campus

Student Services and

Activities Complex 30,000,000

Indiana University

Life Sciences Laboratory

Renovations 10,000,000

Indiana University Purdue University

at Indianapolis

Life Sciences Laboratory

Renovations 10,000,000

Ivy Tech Community College

Anderson Campus 20,000,000

Bloomington Campus 20,000,000

Warsaw Campus 10,100,000

Vincennes University

Davis Hall 850,000

P.E. Building 5,000,000

Of the above authorization for medical school renovations, a

maximum of six million dollars ($6,000,000) is eligible for fee

replacement. Subject to this subsection, the above projects

are eligible for fee replacement after July 1, 2011. Only

twenty three million seven thousand million dollars

($23,700,000) of the Purdue University North Central

Campus Student Services and Activities Complex is eligible

for fee replacement after July 1, 2011.

(b) The trustees of the following institutions may issue and

sell bonds under IC 21-34 for the following projects if the

sum of principal costs of any bond issued, excluding amounts

necessary to provide money for debt service reserves, credit

enhancement, or other costs incidental to the issuance of the

bonds, does not exceed the total authority listed below for

that institution:

Indiana State University

Federal Building 20,000,000

Indiana University

Northwest Regional Campus

Tamarack Hall 33,000,000

Ivy Tech Community College

Gary Campus 20,000,000

University of Southern Indiana

Teacher Theatre Replacement

Project 15,000,000

The authorization above for Tamarack Hall Replacement

shall be reduced by any funds that Indiana University

receives for the replacement as insurance proceeds or from

any other source. No further review by the budget committee

or approval by the governor, the budget agency, or the

commission for higher education is necessary to issue and sell
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bonds for the projects described in this subsection. Except as

provided by this subsection, the above projects are eligible

for fee replacement after July 1, 2011. Only ten million

dollars ($10,000,000) of the Indiana State University Federal

Building Project is eligible for fee replacement after July 1,

2011.

(c) The trustees of the following institutions may issue and

sell bonds under IC 21-34, subject to the approvals required

under IC 21-33-3, to provide funds for the acquisition,

renovation, expansion, and improvements for the following

projects (including all related and subordinate components

of the following projects) and may undertake the project if

the total costs financed by the bond issue, excluding any

amount necessary to provide money for debt service reserves,

credit enhancement, or other costs incidental to the issuance

of the bonds, do not exceed the total authority listed below

for that institution:

Purdue University

Lafayette Campus

Student Fitness and Wellness

Center 98,000,000

Indiana University Purdue University

at Fort Wayne

Parking Garage 16,800,000

The foregoing projects are not eligible for fee replacement

appropriations in any year.

SECTION 38. [EFFECTIVE UPON PASSAGE] The trustees

of Vincennes University may issue and sell bonds under

IC 21-34 for the purpose of constructing, furnishing, and

equipping a center for advanced manufacturing and applied

technology on the Jasper campus of Vincennes University, if

the sum of principal costs of any bonds issued, excluding

amounts necessary to provide money for debt service

reserves, credit enhancement, or other costs incidental to the

issuance of the bonds, does not exceed eight million dollars

($8,000,000). This authorization is a restatement of and is not

in addition to the authorization under P.L.234-2007,

SECTION 175.

SECTION 39. [EFFECTIVE UPON PASSAGE] The trustees

of Vincennes University are authorized to acquire, construct,

renovate, improve, and equip a multicultural center to be

funded from sources other than student fees or state funds or

bonds payable from student fees or state funds if the total

cost of the project does not exceed five million dollars

($5,000,000). This authorization is a restatement of and is not

in addition to the authorization under P.L.234-2007,

SECTION 177.

SECTION 40. [EFFECTIVE UPON PASSAGE] (a) The

trustees of the following institutions may issue and sell bonds

under IC 21-34 for the following projects if the sum of

principal costs of any bond issued, excluding amounts

necessary to provide money for debt service reserves, credit

enhancement, or other costs incidental to the issuance of the

bonds, does not exceed the total authority listed below for

that institution:

Indiana University South Bend -

Arts Building

Renovation $27,000,000

Indiana University, Purdue University

at Indianapolis - Neurosciences

Research Building 20,000,000

Indiana University Southeast Medical

Education Center A & E 1,000,000

Indiana State University - Life

Sciences/Chemistry

Laboratory Renovations & Chiller 14,800,000

Ball State University - Central Campus

Academic Project, Phase I & Utilities 33,000,000

Ivy Tech - Indianapolis Community

College for the Fall Creek

Expansion Project 69,370,000

Ivy Tech - Lamkin Center for

Instructional Development and

Leadership 1,000,000

Ivy Tech - Warsaw A & E 1,000,000

Ivy Tech - Muncie\Anderson A & E 4,800,000

Ivy Tech - Elkhart Phase I 4,000,000

Purdue University Calumet - Gyt

Building A & E 2,400,000

Purdue University North Central -

Student Services & Recreation Center

A & E 1,000,000

The budget committee shall meet to determine the total

amount to be authorized for the Ivy Tech - Indianapolis

Community College Fall Creek Expansion Project before

June 30, 2009. In making the determination, the budget

committee shall compare the estimated cost of $15,000,000

for improvement and expansion of student services, financial

aid, and student gathering spaces, and the estimated cost of

$38,200,000 for classrooms, teaching labs, study spaces, and

support areas with costs per square foot for comparable

construction in Marion County. However, the amount

authorized for NMC renovation is $12,400,000 and the

amount authorized for the technical building renovation is

$3,800,000.

(b) Except for an additional $4,000,000 authorized for Ivy

Tech - Elkhart Phase I, the authorizations under this

SECTION are a restatement of and are not in addition to the

authorizations under P.L.234-2007, SECTION 179. The

$4,000,000 authorized for Ivy Tech - Elkhart Phase I is in

addition to sixteen million dollars ($16,000,000) authorized

under P.L.234-2007, SECTION 179.

SECTION 41. [EFFECTIVE UPON PASSAGE] (a) The

trustees of the following institution may issue and sell bonds

under IC 21-34 for the following project if the sum of

principal costs of any bond issued, excluding amounts

necessary to provide money for debt service reserves, credit

enhancement, or other costs incidental to the issuance of the
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bonds, does not exceed the total authority listed below for

that institution:

Purdue University West Lafayette -

Animal Disease Diagnostic Laboratory

(BSL-3) $30,000,000

(b) The Indiana department of administration, acting on

behalf of the Indiana state board of animal health, in

recognition of the state board of animal health's statutory

functions involving the animal disease diagnostic laboratory,

is hereby authorized and directed to enter into a lease

agreement, as lessee, with the trustees of Purdue University

as lessor, covering animal disease diagnostic laboratory

(BSL-3).

(c) The authorizations under this SECTION are a

restatement of and are not in addition to the authorizations

under P.L.234-2007, SECTION 180.

SECTION 42. [EFFECTIVE UPON PASSAGE] (a)

Notwithstanding SECTION 244 of HEA 1001-2005, the

trustees of Purdue University may issue and sell bonds under

IC 21-34 for the following project if the sum of principal

costs of any bond issued, excluding amounts necessary to

provide money for debt service reserves, credit enhancement,

or other costs incidental to the issuance of the bonds, does not

exceed the total authority listed below:

Purdue University North Central Campus

Parking Garage No. 1 $8,000,000

(b) The authorization under this SECTION is a

restatement of and is not in addition to the authorization

under P.L.234-2007, SECTION 186.

SECTION 43. [EFFECTIVE JULY 1, 2009] The trustees of

the following institutions may issue and sell bonds under

IC 21-34, subject to the approvals required by IC 21-33-3, for

the following projects if the sum of principal costs of any

bond issued, excluding amounts necessary to provide money

for debt service reserves, credit enhancement, or other costs

incidental to the issuance of the bonds, does not exceed the

total authority listed below for that institution:

Indiana University Purdue University at Indianapolis

Neurosciences Building 33,000,000

Indiana University South Bend

Cyber Infrastructure 35,700,000

Except as provided by this SECTION, the above projects are

eligible for fee replacement after July 1, 2011. Only sixteen

million dollars ($16,000,000) of the Indiana University South

Bend Cyber Infrastructure project and twenty-three million

dollars ($23,000,000) of the Indiana University Purdue

University at Indianapolis Neurosciences Building project

are eligible for fee replacement after July 1, 2011.

SECTION 44. [EFFECTIVE JULY 1, 2009] The general

assembly finds that the state needs the construction,

equipping, renovation, refurbishing, and alteration of

additional correctional facilities for use by the department of

correction. The general assembly finds that the state will

have a continuing need for use and occupancy of those

correctional facilities. The correctional facilities shall be

provided as additions to two (2) existing correctional

facilities. The general assembly authorizes the Indiana

finance authority to provide the correctional facilities under

IC 4-13.5-1 and IC 4-13.5-4, including the borrowing of

money or the issuance and sale of bonds, or both, under

IC 4-13.5-4, subject to the approval of the budget agency

after review by the budget committee, at a cost of not more

than forty-five million dollars ($45,000,000).

SECTION 45. [EFFECTIVE JULY 1, 2009] (a) The general

assembly finds that the state needs the construction,

equipping, renovation, refurbishing, or alteration of a

building for the Indiana state archives (as defined in

IC 5-15-5.1-1).

(b) The general assembly finds that the state will have a

continuing need for use and occupancy of the building

described in subsection (a).

(c) The general assembly authorizes the Indiana finance

authority to provide the building described in subsection (a)

under IC 4-13.5-1 and IC 4-13.5-4. The building must be

completed not later than December 31, 2011.

(d) There is appropriated five hundred thousand dollars

($500,000) to the Indiana finance authority from the postwar

construction fund to carry out architectural and engineering

work for the building described in subsection (a), beginning

July 1, 2009, and ending June 30, 2010. Any unencumbered

amount remaining from this appropriation at the end of a

state fiscal year remains available in subsequent state fiscal

years for the purposes for which it is appropriated.

SECTION 46. [EFFECTIVE JULY 1, 2009] There is

appropriated two million dollars ($2,000,000) from the build

Indiana fund under IC 4-30-17 to the Indiana finance

authority to provide funding for the construction,

engineering, or financing of public water supply systems

serving Jennings County, beginning July 1, 2009, and ending

June 30, 2010. This appropriation is subject to review by the

state budget committee.

SECTION 47. [EFFECTIVE UPON PASSAGE] (a) There

is appropriated to the budget agency from the state general

fund:

(1) seven million five hundred thousand dollars

($7,500,000) for the state fiscal year beginning July 1,

2009, and ending June 30, 2010; and

(2) seven million five hundred thousand dollars

($7,500,000) for the state fiscal year beginning July 1,

2010, and ending June 30, 2011;

to assist Indiana University and Purdue University in

attracting major federal research grants.

(b) The appropriations under this SECTION are intended

to provide the nonfederal share of funding for research

grants. The budget agency shall make a recommendation to

the budget committee for each request received for a

matching grant. Funding may be released for each grant

request that receives a favorable review by the budget

committee. Purdue University and Indiana University shall

report to the budget committee on the status of the program
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one (1) year after the funds are released. The foregoing

appropriations that are made from money received under the

federal American Recovery and Reinvestment Act of 2009

(ARRA) are intended to be one (1) time appropriations.

SECTION 48. [EFFECTIVE UPON PASSAGE] The

department of state revenue shall conduct a study of the

feasibility of changing the design and method for verifying,

tracking, and tracing cigarette stamps (as defined in

IC 6-7-1-9), including issues related to the use of electronic

cigarette stamp readers, to incorporate the latest technical

advances used by other states to reduce counterfeiting and

misuse of cigarette stamps. The study must at least:

(1) describe the changes that could be made;

(2) describe the sources where necessary products and

services could be obtained, including whether there is

more than one (1) potential source for necessary

products and services;

(3) described and estimate the capital and operating

costs necessary to implement a new system;

(4) estimate the likely effects on revenue collection and

evaluate any other benefits that would accrue from

implementing a new system; and

(5) if beneficial to the state, estimate a schedule on

which a conversion could be made and describe any

changes in statutory law that would be necessary to

implement the changes.

The department shall pay for the study from unrestricted

funds that are otherwise available to the department of state

revenue. The department of state revenue shall report the

results of the study to the legislative council in an electronic

format under IC 5-14-6 before November 1, 2009.

SECTION 49. IC 4-4-11.5-1 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  O C T O B E R  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 1. As used in this chapter, "bond"

means any:

(1) bond or mortgage credit certificate for which it is

necessary to procure volume under the volume cap under

Section 146 of the Internal Revenue Code; or

(2) bond or other obligation for which a special volume

cap is authorized under a federal act.

SECTION 50. IC 4-4-11.5-13.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

F O L L O W S  [ E F F E C T I V E  O C T O B E R  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 13.5. As used in this chapter,

"special volume cap" means the maximum dollar amount of

bonds that may be allocated to the state under the authority

of a federal act. The special volume cap is in addition to the

volume cap, as defined in section 14 of this chapter.

SECTION 51. IC 4-4-11.5-19.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

F O L L O W S  [ E F F E C T I V E  O C T O B E R  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 19.5. The IFA shall determine the

allocation of any special volume cap in accordance with the

federal act authorizing the special volume cap.

SECTION 52. IC 4-12-1-19 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 19. At least quarterly

in April, July, November, and January, the budget agency

shall report to the legislative council in an electronic format

under IC 5-14-6 any reversion, reassignment, or transfer of

money or appropriations from any fund that has a dedicated

purpose to the state general fund that exceeds two hundred

fifty thousand dollars ($250,000) and that occurred in the

immediately preceding three (3) month period. The report

must include the name of the affected programs, accounts,

and fund center numbers. The budget agency shall establish

and maintain a reporting system for all state agencies that is

sufficient to provide the information required by this section.

SECTION 53. IC 4-13-1-4, AS AMENDED BY P.L.1-2006,

SECTION 63, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 4. The department shall,

subject to this chapter, do the following:

(1) Execute and administer all appropriations as provided

by law, and execute and administer all provisions of law

that impose duties and functions upon the executive

department of government, including executive

investigation of state agencies supported by appropriations

and the assembly of all required data and information for

the use of the executive department and the legislative

department.

(2) Supervise and regulate the making of contracts by state

agencies.

(3) Perform the property management functions required by

IC 4-20.5-6.

(4) Assign office space and storage space for state agencies

in the manner provided by IC 4-20.5-5.

(5) Maintain and operate the following for state agencies:

(A) Central duplicating.

(B) Printing.

(C) Machine tabulating.

(D) Mailing services.

(E) Centrally available supplemental personnel and

other essential supporting services.

The department may require state agencies to use these

general services in the interests of economy and efficiency.

The general services rotary fund is established through

which these services may be rendered to state agencies.

The budget agency shall determine the amount for the

general services rotary fund.

(6) Control and supervise the acquisition, operation,

maintenance, and replacement of state owned vehicles by

all state agencies. The department may establish and

operate, in the interest of economy and efficiency, a motor

vehicle pool, and may finance the pool by a rotary fund.

The budget agency shall determine the amount to be

deposited in the rotary fund.

(7) Promulgate and enforce rules relative to the travel of

officers and employees of all state agencies when engaged

in the performance of state business. These rules may allow
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reimbursement for travel expenses by any of the following

methods:

(A) Per diem.

(B) For expenses necessarily and actually incurred.

(C) Any combination of the methods in clauses (A) and

(B).

The rules must require the approval of the travel by the

commissioner and the head of the officer's or employee's

department prior to payment.

(8) Administer IC 4-13.6.

(9) Prescribe the amount and form of certified checks,

deposits, or bonds to be submitted in connection with bids

and contracts when not otherwise provided for by law.

(10) Rent out, with the approval of the governor, any state

property, real or personal:

(A) not needed for public use; or

(B) for the purpose of providing services to the state or

employees of the state;

the rental of which is not otherwise provided for or

prohibited by law. Property may not be rented out under

this subdivision for a term exceeding ten (10) years at a

time. However, if property is rented out for a term of more

than four (4) years, the commissioner must make a written

determination stating the reasons that it is in the best

interests of the state to rent property for the longer term.

This subdivision does not include the power to grant or

issue permits or leases to explore for or take coal, sand,

gravel, stone, gas, oil, or other minerals or substances from

or under the bed of any of the navigable waters of the state

or other lands owned by the state.

(11) Have charge of all central storerooms, supply rooms,

and warehouses established and operated by the state and

serving more than one (1) agency.

(12) Enter into contracts and issue orders for printing as

provided by IC 4-13-4.1.

(13) Sell or dispose of surplus property under IC 5-22-22,

or if advantageous, to exchange or trade in the surplus

property toward the purchase of other supplies, materials,

or equipment, and to make proper adjustments in the

accounts and inventory pertaining to the state agencies

concerned.

(14) With respect to power, heating, and lighting plants

owned, operated, or maintained by any state agency:

(A) inspect;

(B) regulate their operation; and

(C) recommend improvements to those plants to

promote economical and efficient operation.

(15) Administer, determine salaries, and determine other

personnel matters of the department of correction

ombudsman bureau established by IC 4-13-1.2-3.

(16) Adopt rules to establish and implement a "Code

Adam" safety protocol as described in IC 4-20.5-6-9.2.

(17) Adopt policies and standards for making state owned

property reasonably available to be used free of charge as

locations for making motion pictures.

(18) Administer, determine salaries for, and determine

other personnel matters of the department of child

services ombudsman established by IC 4-13-19-3.

SECTION 54. IC 4-13-19 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 19. Department of Child Services Ombudsman

Sec. 1. As used in this chapter, "child" means a person

who:

(1) is less than eighteen (18) years of age;

(2) is at least eighteen (18) years of age at the time the

complaint is made but was less than eighteen (18) years

of age at the time of the alleged act or omission that is

the subject of the complaint; or

(3) is at least eighteen (18) years of age but has been

under the continuing jurisdiction of a juvenile court

based upon an informal adjustment, child in need of

services action under IC 31-34, or termination of

parental rights action under IC 31-35 since becoming

eighteen (18) years of age.

Sec. 2. As used in this chapter, "ombudsman" means:

(1) the person appointed by the governor to serve as

ombudsman; or

(2) an employee or other individual approved by the

office of the department of child services ombudsman

to act in the capacity of ombudsman;

to investigate and resolve complaints that allege the

department of child services failed to protect the health and

safety of any child or failed to follow specific laws, rules, or

written policies.

Sec. 3. The office of the department of child services

ombudsman is established as a separate bureau within the

department. The ombudsman appointed by the governor

shall report directly to the commissioner. The ombudsman

appointed by the governor must be an attorney licensed to

practice law in Indiana or a social worker with at least a

master's degree. The ombudsman appointed by the governor

must have significant experience or education in child

development and child advocacy, including at least two (2)

years experience working with child abuse and neglect.

Sec. 4. (a) The governor shall appoint the ombudsman.

The ombudsman serves at the pleasure of the governor. An

individual may not be appointed as ombudsman if the

individual has been employed by the department of child

services at any time during the preceding twelve (12) months.

The governor shall appoint a successor ombudsman not later

than thirty (30) days after a vacancy occurs in the position of

the ombudsman.

(b) The office of the department of child services

ombudsman may employ technical experts and other

employees to carry out the purposes of this chapter.

However, the office of the department of child services

ombudsman may not hire an individual to serve as an

ombudsman if the individual has been employed by the
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department of child services during the preceding twelve (12)

months.

(c) The ombudsman and any other person employed or

authorized by the ombudsman:

(1) are subject to the same criminal history and

background checks, to be performed by the department

of child services, that are required for department of

child services family case managers; and

(2) are subject to the same disqualification for

employment criteria as department of child services

family case managers.

Sec. 5. (a) The office of the department of child services

ombudsman may receive, investigate, and attempt to resolve

a complaint alleging that the department of child services, by

an action or omission occurring on or after January 11, 2005,

failed to follow a specific law, rule, or department written

policy and thereby failed to protect the health or safety of

any child.

(b) The office of the department of child services

ombudsman may also do the following:

(1) Take action, including the establishing of a program

of public education, to secure and ensure the legal

rights of children.

(2) Periodically review relevant policies and procedures

with a view toward the safety and welfare of children.

(3) When appropriate, refer a person making a report

of child abuse or neglect to the department of child

services and, if appropriate, to an appropriate law

enforcement agency.

(4) Recommend changes in procedures for investigating

reports of abuse and neglect and overseeing the welfare

of children who are under the jurisdiction of a juvenile

court.

(5) Make the public aware of the services of the

ombudsman, the purpose of the office, and information

concerning contacting the office.

(6) Examine policies and procedures and evaluate the

effectiveness of the child protection system, specifically

the respective roles of the department of child services,

the court, the medical community, service providers,

guardians ad litem, court appointed special advocates,

and law enforcement agencies.

(7) Review and make recommendations concerning

investigative procedures and emergency responses

contained in the report prepared under section 10 of

this chapter.

(c) Upon request of the office of the department of child

services ombudsman, the local child protection team shall

assist the office of the department of child services

ombudsman by:

(1) investigating and making recommendations on a

matter; or

(2) redacting or revising any report to be prepared for

the complainant so that confidentiality laws are

maintained.

If a local child protection team was involved in an initial

investigation, a different local child protection team may

assist in the investigation under this subsection.

(d) At the end of an investigation of a complaint, the office

of the department of child services ombudsman shall provide

an appropriate report as follows:

 (1) If the complainant is a parent, guardian, custodian,

court appointed special advocate, guardian ad litem, or

court, the ombudsman may provide the same report to

the complainant and the department of child services.

(2) If the complainant is not a person described in

subdivision (1), the ombudsman shall provide a

redacted version of its findings to the complainant

stating in general terms that the actions of the

department of child services were or were not

appropriate.

(e) The department of child services ombudsman shall

provide a copy of the report and recommendations to the

department of child services. The office of the department of

child services ombudsman may not disclose to:

(1) a complainant;

(2) another person who is not a parent, guardian, or

custodian of the child who was the subject of the

department of child services' action or omission; or

(3) the court, court appointed special advocate, or

guardian ad litem of the child in a case that was filed as

a child in need of services or termination of parental

rights action;

any information that the department of child services could

not, by law, reveal to the complainant, parent, guardian,

custodian, person, court, court appointed special advocate, or

guardian ad litem.

(f) If, after reviewing a complaint or conducting an

investigation and considering the response of an agency,

facility, or program and any other pertinent material, the

office of the department of child services ombudsman

determines that the complaint has merit or the investigation

reveals a problem, the ombudsman may recommend that the

agency, facility, or program:

(1) consider the matter further;

(2) modify or cancel its actions;

(3) alter a rule, order, or internal policy; or

(4) explain more fully the action in question.

(g) At the office of the department of child services

ombudsman's request, the agency, facility, or program shall,

within a reasonable time, inform the office of the department

of child services ombudsman about the action taken on the

recommendation or the reasons for not complying with it.

(h) The office of the department of child services

ombudsman may not investigate the following:

 (1) A complaint from an employee of the department of

child services that relates to the employee's employment

relationship with the department of child services.

(2) A complaint concerning a matter that is currently

the subject of a pending administrative review
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procedure before the exhaustion of administrative

remedies provided by law, rule, or written policy.

Investigation of any such complaint received shall be

stayed until the administrative remedy has been

exhausted. However, if the administrative process is not

completed within six (6) months after initiation of the

administrative process, the office of child services

ombudsman may proceed with its investigation.

(i) If the office of the department of child services

ombudsman does not investigate a complaint, the office of the

department of child services ombudsman shall notify the

complainant of the decision not to investigate and the reasons

for the decision.

Sec. 6. (a) The office of the department of child services

ombudsman shall be given appropriate access to department

of child services records of a child who is the subject of a

complaint that is filed under this chapter.

(b) A state or local government agency or entity that has

records that are relevant to a complaint or an investigation

conducted by an ombudsman shall provide the ombudsman

with access to the records.

(c) A person is immune from:

(1) civil or criminal liability; and

(2) actions taken under:

(A) a professional disciplinary procedure; or

(B) procedures related to the termination or

imposition of penalties under a contract dealing with

an employee or contractor of the department of

child services;

for the release or disclosure of records to the ombudsman

under this chapter, unless the release or disclosure

constitutes gross negligence or willful or wanton misconduct.

(d) Information or records of a state or local government

agency provided to the office of the department of child

services ombudsman may not be disclosed to the complainant

or others if confidential under laws, rules, or regulations

governing the state or local government agency that provided

the information or records.

Sec. 7. (a) The office of the department of child services

ombudsman shall do the following:

(1) Establish procedures to receive and investigate

complaints.

(2) Establish physical, technological, and administrative

access controls for all information maintained by the

office of the department of child services ombudsman.

(3) Except as necessary to investigate and resolve a

complaint, ensure that the identity of a complainant will

not be disclosed without:

(A) the complainant's written consent; or

(B) a court order.

(b) Records created and received by the office of the

department of child services ombudsman concerning a

specific child's case are confidential, and a communication by

the ombudsman concerning a specific child's case is a

privileged communication.

Sec. 8. The office of the department of child services

ombudsman may adopt rules under IC 4-22-2 necessary to

carry out this chapter.

Sec. 9. An ombudsman is not personally liable for the

good faith performance of the ombudsman's official duties.

Sec. 10. (a) The office of the department of child services

ombudsman shall prepare a report each year on the

operations of the office.

(b) The office of the department of child services

ombudsman shall include the following information in the

annual report required under subsection (a):

(1) The office of the department of child services

ombudsman's activities.

(2) The general status of children in Indiana, including:

(A) the health and education of children; and

(B) the administration or implementation of

programs for children; and

(3) Any other issues, concerns, or information

concerning children.

(c) A copy of the report shall be provided to the following:

(1) The governor.

(2) The legislative council.

(3) The Indiana department of administration.

(4) The department of child services.

A report provided under this subsection to the legislative

council must be in an electronic format under IC 5-14-6.

(d) A copy of the report shall be posted on the department

of child services' Internet web site and on any Internet web

site maintained by the office of the department of child

services ombudsman.

 Sec. 11. (a) A person who:

(1) except as provided in subsection (b), intentionally

interferes with or prevents the completion of the work

of an ombudsman;

(2) knowingly offers compensation to an ombudsman in

an effort to affect the outcome of an investigation or a

potential investigation;

(3) knowingly or intentionally retaliates against another

person who provides information to an ombudsman; or

(4) knowingly or intentionally threatens an

ombudsman, a person who has filed a complaint, or a

person who provides information to an ombudsman,

because of an investigation or potential investigation;

commits interference with the office of the department of

child services ombudsman, a Class A misdemeanor.

(b) Expungement of records held by the department of

child services that occurs by statutory mandate, judicial

order or decree, administrative review or process, automatic

operation of the Indiana Child Welfare Information System

(ICWIS) computer system, or in the normal course of

business shall not be considered intentional interference or

prevention for the purposes of subsection (a).

(c) A complainant who knowingly or intentionally

discloses to the public information about a case before the
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conclusion of an investigation and the release of the finding

to the department of child services commits unlawful

disclosure of information concerning a department of child

services investigation, a Class A misdemeanor.

Sec. 12. The Indiana department of administration shall

provide and maintain office space for the office of the

department of child services ombudsman.

SECTION 55. IC 4-31-3-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. Subject

to section 14 of this chapter, the commission may:

(1) adopt rules under IC 4-22-2, including emergency rules

under IC 4-22-2-37.1, to implement this article, including

rules that prescribe:

(A) the forms of wagering that are permitted;

(B) the number of races;

(C) the procedures for wagering;

(D) the wagering information to be provided to the

public;

(E) fees for the issuance and renewal of:

(i) permits under IC 4-31-5;

(ii) satellite facility licenses under IC 4-31-5.5; and

(iii) licenses for racetrack personnel and racing

participants under IC 4-31-6;

(F) investigative fees;

(G) fines and penalties; and

(H) any other regulation that the commission

determines is in the public interest in the conduct of

recognized meetings and wagering on horse racing in

Indiana;

(2) appoint employees in the manner provided by IC 4-15-2

and fix their compensation, subject to the approval of the

budget agency under IC 4-12-1-13;

(3) enter into contracts necessary to implement this article;

and

(4) receive and consider recommendations from an

advisory development committee established under

IC 4-31-11.

SECTION 56. IC 4-31-3-14 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 14. The commission

may not do the following:

(1) Impose, charge, or collect by rule a fee that is not

authorized by this article on any party to a proposed

transfer of an ownership interest in a permit issued

under IC 4-31-5.

(2) Make the commission's approval of a proposed

transfer of an ownership interest in a permit issued

under IC 4-31-5 contingent upon the payment of any

amount that is not authorized by this article.

SECTION 57. IC 4-33-4-21 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 21. (a) A

licensed owner or any other person must apply for and receive

the commission's approval before:

(1) an owner's license is:

(A) transferred;

(B) sold; or

(C) purchased; or

(2) a voting trust agreement or other similar agreement is

established with respect to the owner's license.

(b) Subject to section 24 of this chapter, the commission

shall adopt rules governing the procedure a licensed owner or

other person must follow to take an action under subsection (a).

The rules must specify that a person who obtains an ownership

interest in a license must meet the criteria of this article and any

rules adopted by the commission. A licensed owner may transfer

an owner's license only in accordance with this article and rules

adopted by the commission.

(c) A licensed owner or any other person may not:

(1) lease;

(2) hypothecate; or

(3) borrow or loan money against;

an owner's license.

(d) A transfer fee is imposed on a licensed owner who

purchases or otherwise acquires a controlling interest, as

determined under the rules of the commission, in a second

owner's license. The fee is equal to two million dollars

($2,000,000). The commission shall collect and deposit a fee

imposed under this subsection in the state general fund.

SECTION 58. IC 4-33-4-24 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 24. The commission

may not do the following:

(1) Impose by rule a fee that is not authorized by this

article on any party to a proposed transfer of an

ownership interest in a riverboat owner's license or an

operating permit.

(2) Make the commission's approval of a proposed

transfer of an ownership interest in a riverboat owner's

license or an operating permit contingent upon the

payment of any amount that is not authorized by this

article.

SECTION 59. IC 4-35-4-13 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 13. The commission

may not do the following:

(1) Impose, charge, or collect by rule a fee that is not

authorized by this article on any party to a proposed

transfer of an ownership interest in a license issued

under IC 4-35-5.

(2) Make the commission's approval of a proposed

transfer of an ownership interest in a license issued

under IC 4-35-5 contingent upon the payment of any

amount that is not authorized by this article.

SECTION 60. IC 5-1.5-8-3.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 3.5. (a) As used in this

section, "youth sports complex" means a facility that:

(1) has:

(A) a multipurpose outdoor stadium that seats at

least four thousand (4,000) persons;
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(B) indoor sports facilities; and

(C) fields for baseball, soccer, softball, and lacrosse;

and

(2) is located in a geographic area that has been

annexed by a city.

(b) The bank and a city may, in the manner provided by

this chapter, enter into a contract with respect to a loan by

the bank to the city for the purpose of establishing a youth

sports complex in the city.

(c) The terms and conditions of a loan under this section

must include the following:

(1) The city may use the proceeds of the loan only for

the following purposes with respect to a youth sports

complex:

(A) Costs to finance, construct, reconstruct, or

improve:

(i) public thoroughfares or highways to improve

ingress or egress to and from the complex;

(ii) infrastructure, including water and

wastewater improvements, serving the complex;

(iii) the acquisition of land, rights-of-way, and

other property by the city for the complex; and

(iv) site preparation, drainage, landscaping, and

lighting.

(B) All reasonable and necessary architectural,

engineering,  legal, financing, accounting,

advertising, supervisory, and other expenses related

to the acquisition and development of the property

or the issuance of the loan.

(C) Payment of any access or connection fee imposed

on the complex for access to the city's public sewer

system, as long as the fee applies to all property

owners served and is uniformly assessed within the

city's corporate boundaries.

(2) The duration of the loan may not exceed five (5)

years after the date of the execution of the contract

between the city and the bank.

(3) The repayment schedule of the loan must permit,

but may not require, repayment of any principal before

the end of the term for the loan.

(4) No interest may be charged on the loan.

(5) The amount of the loan, which may not exceed ten

million dollars ($10,000,000).

(d) A city may authorize the borrowing of money under

this section by adoption of an ordinance and, as set forth in

IC 5-1-14-4, may use any source of revenue to repay a loan

under this section. This section constitutes complete

authority for the city to enter into a loan under this section.

(e) If the city fails to make any repayments of a loan

under this section, the amount payable may be withheld in

the manner provided by section 5 of this chapter from any

money otherwise payable to the city.

(f) This section expires July 1, 2016.

SECTION 61. IC 5-10-8-8.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 8.5. (a) The state

employee retiree health benefit trust fund is established to

provide funding for a retiree health benefit plan developed

under section 8.3 of this chapter.

(b) The trust fund shall be administered by the budget

agency. The expenses of administering the trust fund shall be

paid from money in the trust fund. The trust fund consists of

cigarette tax revenues deposited in the fund under

IC 6-7-1-28.1(7) and other appropriations, revenues, or

transfers to the trust fund under IC 4-12-1.

(c) The treasurer of state shall invest the money in the

trust fund not currently needed to meet the obligations of the

trust fund in the same manner as other public money may be

invested.

(d) The trust fund is considered a trust fund for purposes

of IC 4-9.1-1-7. Money may not be transferred, assigned, or

otherwise removed from the trust fund by the state board of

finance, the budget agency, or any other state agency.

(e) The trust fund shall be established and administered

in a manner that complies with Internal Revenue Code

requirements concerning health reimbursement arrangement

(HRA) trusts. Contributions by the state to the trust fund are

irrevocable. All assets held in the trust fund must be held for

the exclusive benefit of participants of the retiree health

benefit plan developed under section 8.3 of this chapter and

their beneficiaries. All assets in the trust fund:

(1) are dedicated exclusively to providing benefits to

participants of the plan and their beneficiaries

according to the terms of the plan; and

(2) are exempt from levy, sale, garnishment,

attachment, or other legal process.

(f) Money in the trust fund does not revert to the state

general fund at the end of any state fiscal year.

(g) The money in the trust fund is appropriated to the

budget agency for providing the retiree health benefit plan

developed under section 8.3 of this chapter.

SECTION 62. IC 5-28-30-17, AS ADDED BY P.L.162-2007,

SECTION 25, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 17. (a) To further the

purposes of this chapter, and in addition to the corporation's

other powers under this chapter, the corporation may, upon a

written finding as described in section 10 of this chapter, make

direct loans from money in the guaranty fund to or for the benefit

of:

(1) any industrial development project, mining operation,

or agricultural operation that involves the processing of

agricultural products; or

(2) a supplier, contractor, or subcontractor for an

industrial development project for which:

(A) bankruptcy was declared with respect to the

project before January 1, 2009;

(B) the estimated value of the project or operation

before bankruptcy was declared was at least five

hundred million dollars ($500,000,000); and
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(C) the estimated number of employees upon

completion the project or operation was expected to

be at least one thousand two hundred (1,200)

persons;

upon the terms and conditions that the corporation prescribes.

(b) Loans made under this section are subject to the following

conditions:

(1) A new or additional loan may not be made if the loan

would cause the then outstanding total guarantee

obligations with respect to all loans and leases guaranteed

under this section and the other provisions of this chapter

to exceed eight (8) times the amount of money then in the

guaranty fund, or would cause the then outstanding total

principal balance of all loans made under this section and

then owing to the corporation to exceed twenty percent

(20%) of the amount of money then in the guaranty fund.

(2) The principal amount of such a loan to or for the benefit

of a project or operation may not exceed one million

dollars ($1,000,000), less the then outstanding total

guarantee obligations with respect to any loans or leases

guaranteed under this chapter to or for the benefit of that

project or operation.

(3) With respect to any loan made under this section, a loan

agreement with the corporation must contain the following

terms:

(A) A requirement that the loan proceeds be used for

specified purposes consistent with and in furtherance of

the purposes of the corporation under this chapter.

(B) The term of the loan, which may not be later than

twenty (20) years from the date of the loan.

(C) The repayment schedule.

(D) The interest rate or rates of the loan, which may

include variations in the rate, but which may not be less

than the amount necessary to cover all expenses of the

corporation in making the loan.

(E) Any other terms and provisions that the corporation

requires.

(4) A loan agreement under this section may also contain

a requirement that the loan be insured directly or indirectly

by a loan insurer or be guaranteed by a loan guarantor, and

a requirement of any other type or types of security or

collateral that the corporation considers reasonable or

necessary.

(5) A loan made under this section may be sold by the

corporation, and the corporation may permit other lenders

to participate in a loan made under this section, at the time

or times and upon the terms and conditions that the

corporation considers reasonable or necessary. A loan sold

or in which other lenders participate may be guaranteed by

the corporation, upon terms and conditions established by

the corporation.

SECTION 63. IC 5-28-33 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 33. Green Industries Fund

Sec. 1. As used in this chapter, "fund" means the green

industries fund established by section 3 of this chapter.

Sec. 2. For the purposes of this chapter, "green industry"

means an Indiana business that manufactures products that

reduce energy consumption or lower emissions in the market

of their intended use, including the following:

(1) Biofuels.

(2) Advanced technology vehicles.

(3) Alternative fuel vehicles and power systems.

(4) Clean diesel technology.

(5) Domestic appliances.

(6) Distributed power generation.

(7) Emission control systems.

(8) Energy monitoring, management, and efficiency.

(9) Fuel cells.

(10) Renewable energy.

(11) Smart grid technology.

(12) Other sectors determined by the corporation.

 Sec. 3. (a) The green industries fund is established. The

fund shall be administered by the corporation.

(b) The fund may be used to provide grants and loans to

Indiana manufacturing companies for the following

purposes:

(1) To strengthen Indiana's economy by focusing

investment in advanced manufacturing clusters focused

o n  m o r e  e n e r g y  e f f i c i e n t  a n d

environmentally-sustainable technologies, processes,

and products.

(2) To accelerate job creation through training and

education initiatives to enhance the skills and

employment prospects of Indiana's workforce in green

industries.

(3) To facilitate the redevelopment of Indiana

manufacturing sites, facilities, and processes to operate

in a more energy efficient and environmentally

sustainable manner.

(4) To stimulate the development of technologies,

processes and products that reduce energy consumption

or lower emissions in the market of their intended use.

(5) To encourage public-private partnerships focused

on development of green industries among Indiana

manufacturing companies, public or private

educational institutions, nonprofit organizations and

charitable foundations, research and development

organization, and state agencies.

Sec. 4. (a) An Indiana manufacturing company may apply

for one (1) or more grants or loans from the fund.

(b) The corporation shall give priority to applications that

meet three (3) or more of the purposes listed in section 3 of

this chapter. The corporation shall base the award of a grant

or loan on the number and quality of jobs being created, the

community's economic need, and the capital investment

being made by the applicant.

(c) A grant may not exceed fifty percent (50%) of the

applicant's project costs.
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SECTION 64. IC 6-1.1-17-5, AS AMENDED BY

P.L.146-2008, SECTION 149, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) The

officers of political subdivisions shall meet each year to fix the

budget, tax rate, and tax levy of their respective subdivisions for

the ensuing budget year as follows:

(1) The board of school trustees of a school corporation

that is located in a city having a population of more than

one hundred five thousand (105,000) but less than one

hundred twenty thousand (120,000), not later than:

(A) the time required in section 5.6(b) of this chapter;

or

(B) for budget years beginning before July 1, 2010,

2011, September 30 if a resolution adopted under

section 5.6(d) of this chapter is in effect.

(2) The proper officers of all other political subdivisions,

not later than September 30.

(3) The governing body of each school corporation

(including a school corporation described in subdivision

(1)), not later than the time required under section 5.6(b) of

this chapter for budget years beginning after June 30, 2010.

2011.

Except in a consolidated city and county and in a second class

city, the public hearing required by section 3 of this chapter must

be completed at least ten (10) days before the proper officers of

the political subdivision meet to fix the budget, tax rate, and tax

levy. In a consolidated city and county and in a second class city,

that public hearing, by any committee or by the entire fiscal

body, may be held at any time after introduction of the budget.

(b) Ten (10) or more taxpayers may object to a budget, tax

rate, or tax levy of a political subdivision fixed under subsection

(a) by filing an objection petition with the proper officers of the

political subdivision not more than seven (7) days after the

hearing. The objection petition must specifically identify the

provisions of the budget, tax rate, and tax levy to which the

taxpayers object.

(c) If a petition is filed under subsection (b), the fiscal body

of the political subdivision shall adopt with its budget a finding

concerning the objections in the petition and any testimony

presented at the adoption hearing.

(d) This subsection does not apply to a school corporation.

Each year at least two (2) days before the first meeting after

September 20 of the county board of tax adjustment held under

IC 6-1.1-29-4, a political subdivision shall file with the county

auditor:

(1) a statement of the tax rate and levy fixed by the

political subdivision for the ensuing budget year;

(2) two (2) copies of the budget adopted by the political

subdivision for the ensuing budget year; and

(3) two (2) copies of any findings adopted under subsection

(c).

Each year the county auditor shall present these items to the

county board of tax adjustment at the board's first meeting under

IC 6-1.1-29-4 after September 20 of that year.

(e) In a consolidated city and county and in a second class

city, the clerk of the fiscal body shall, notwithstanding

subsection (d), file the adopted budget and tax ordinances with

the county board of tax adjustment within two (2) days after the

ordinances are signed by the executive, or within two (2) days

after action is taken by the fiscal body to override a veto of the

ordinances, whichever is later.

(f) If a fiscal body does not fix the budget, tax rate, and tax

levy of the political subdivisions for the ensuing budget year as

required under this section, the most recent annual appropriations

and annual tax levy are continued for the ensuing budget year.

SECTION 65. IC 6-1.1-17-5.6, AS AMENDED BY

P.L.146-2008, SECTION 150, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5.6. (a) For

budget years beginning before July 1, 2010, 2011, this section

applies only to a school corporation that is located in a city

having a population of more than one hundred five thousand

(105,000) but less than one hundred twenty thousand (120,000).

For budget years beginning after June 30, 2010, 2011, this

section applies to all school corporations. Beginning in 2010,

2011, each school corporation shall adopt a budget under this

section that applies from July 1 of the year through June 30 of

the following year. In the initial budget adopted by a school

corporation in 2010 2011 under this section, the first six (6)

months of that initial budget must be consistent with the last six

(6) months of the budget adopted by the school corporation for

calendar year 2010. 2011.

(b) Before February 1 of each year, the officers of the school

corporation shall meet to fix the budget for the school

corporation for the ensuing budget year, with notice given by the

same officers. However, if a resolution adopted under subsection

(d) is in effect, the officers shall meet to fix the budget for the

ensuing budget year before September 30.

(c) Each year, at least two (2) days before the first meeting

after September 20 of the county board of tax adjustment held

under IC 6-1.1-29-4, the school corporation shall file with the

county auditor:

(1) a statement of the tax rate and tax levy fixed by the

school corporation for the ensuing budget year;

(2) two (2) copies of the budget adopted by the school

corporation for the ensuing budget year; and

(3) any written notification from the department of local

government finance under section 16(i) of this chapter that

specifies a proposed revision, reduction, or increase in the

budget adopted by the school corporation for the ensuing

budget year.

Each year the county auditor shall present these items to the

county board of tax adjustment at the board's first meeting after

September 20 of that year.

(d) This subsection does not apply to budget years after June

30, 2010. 2011. The governing body of the school corporation

may adopt a resolution to cease using a school year budget year

and return to using a calendar year budget year. A resolution

adopted under this subsection must be adopted after January 1

and before July 1. The school corporation's initial calendar year
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budget year following the adoption of a resolution under this

subsection begins on January 1 of the year following the year the

resolution is adopted. The first six (6) months of the initial

calendar year budget for the school corporation must be

consistent with the last six (6) months of the final school year

budget fixed by the department of local government finance

before the adoption of a resolution under this subsection.

Notwithstanding any resolution adopted under this subsection,

beginning in 2010, 2011, each school corporation shall adopt a

budget under this section that applies from July 1 of the year

through June 30 of the following year.

(e) A resolution adopted under subsection (d) may be

rescinded by a subsequent resolution adopted by the governing

body. If the governing body of the school corporation rescinds a

resolution adopted under subsection (d) and returns to a school

year budget year, the school corporation's initial school year

budget year begins on July 1 following the adoption of the

rescinding resolution and ends on June 30 of the following year.

The first six (6) months of the initial school year budget for the

school corporation must be consistent with the last six (6)

months of the last calendar year budget fixed by the department

of local government finance before the adoption of a rescinding

resolution under this subsection.

SECTION 66. IC 6-1.1-20.3-8.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8.5. (a)

Notwithstanding any other law, if:

(1) the fiscal body of a distressed political subdivision

submitted a petition to the board before January 1,

2009, for relief under this chapter;

(2) the petition submitted by the fiscal body of the

distressed political subdivision included a proposed

financial plan for the distressed political subdivision as

required by section 6 of this chapter; and

(3) the board does not before July 1, 2009, take final

action on the petition to either deny the petition for

relief or grant relief under section 8 of this chapter;

the state budget committee (instead of the board) shall review

the petition for relief and shall take final action to either deny

the petition for relief or grant relief under section 8 of this

chapter.

(b) The board shall provide the state budget committee

with all of the documentation and records necessary for the

state budget committee to carry out its review under this

section and to make its determination on the petition for

relief. Notwithstanding any other law, in carrying out a

review under this section and making a determination on a

petition for relief under this section, the state budget

committee has the same powers and duties as possessed by

the board in carrying out the board's responsibilities under

this section.

(c) A distressed political subdivision may petition the tax

court for judicial review of a final determination of the state

budget committee under this section in the manner provided

under section 10 of this chapter.

(d) This section expires June 30, 2011.

SECTION 67. IC 6-3-1-3.5, AS AMENDED BY

P.L.131-2008, SECTION 11, AND AS AMENDED BY

P.L.3-2008, SECTION 60, IS CORRECTED AND AMENDED

TO READ AS FOLLOWS [EFFECTIVE JANUARY 1, 2009

(RETROACTIVE)]: Sec. 3.5. When used in this article, the term

"adjusted gross income" shall mean the following:

(a) In the case of all individuals, "adjusted gross income" (as

defined in Section 62 of the Internal Revenue Code), modified as

follows:

(1) Subtract income that is exempt from taxation under this

article by the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction or deductions

allowed or allowable pursuant to Section 62 of the Internal

Revenue Code for taxes based on or measured by income

and levied at the state level by any state of the United

States.

(3) Subtract one thousand dollars ($1,000), or in the case of

a joint return filed by a husband and wife, subtract for each

spouse one thousand dollars ($1,000).

(4) Subtract one thousand dollars ($1,000) for:

(A) each of the exemptions provided by Section 151(c)

of the Internal Revenue Code;

(B) each additional amount allowable under Section

63(f) of the Internal Revenue Code; and

(C) the spouse of the taxpayer if a separate return is

made by the taxpayer and if the spouse, for the calendar

year in which the taxable year of the taxpayer begins,

has no gross income and is not the dependent of another

taxpayer.

(5) Subtract:

(A) for taxable years beginning after December 31,

2004, one thousand five hundred dollars ($1,500) for

each of the exemptions allowed under Section

151(c)(1)(B) of the Internal Revenue Code (as effective

January 1, 2004); and

(B) five hundred dollars ($500) for each additional

amount allowable under Section 63(f)(1) of the Internal

Revenue Code if the adjusted gross income of the

taxpayer, or the taxpayer and the taxpayer's spouse in

the case of a joint return, is less than forty thousand

dollars ($40,000).

This amount is in addition to the amount subtracted under

subdivision (4).

(6) Subtract an amount equal to the lesser of:

(A) that part of the individual's adjusted gross income

(as defined in Section 62 of the Internal Revenue Code)

for that taxable year that is subject to a tax that is

imposed by a political subdivision of another state and

that is imposed on or measured by income; or

(B) two thousand dollars ($2,000).

(7) Add an amount equal to the total capital gain portion of

a lump sum distribution (as defined in Section 402(e)(4)(D)

of the Internal Revenue Code) if the lump sum distribution

is received by the individual during the taxable year and if
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the capital gain portion of the distribution is taxed in the

manner provided in Section 402 of the Internal Revenue

Code.

(8) Subtract any amounts included in federal adjusted gross

income under Section 111 of the Internal Revenue Code as

a recovery of items previously deducted as an itemized

deduction from adjusted gross income.

(9) Subtract any amounts included in federal adjusted gross

income under the Internal Revenue Code which amounts

were received by the individual as supplemental railroad

retirement annuities under 45 U.S.C. 231 and which are not

deductible under subdivision (1).

(10) Add an amount equal to the deduction allowed under

Section 221 of the Internal Revenue Code for married

couples filing joint returns if the taxable year began before

January 1, 1987.

(11) Add an amount equal to the interest excluded from

federal gross income by the individual for the taxable year

under Section 128 of the Internal Revenue Code if the

taxable year began before January 1, 1985.

(12) Subtract an amount equal to the amount of federal

Social Security and Railroad Retirement benefits included

in a taxpayer's federal gross income by Section 86 of the

Internal Revenue Code.

(13) In the case of a nonresident taxpayer or a resident

taxpayer residing in Indiana for a period of less than the

taxpayer's entire taxable year, the total amount of the

deductions allowed pursuant to subdivisions (3), (4), (5),

and (6) shall be reduced to an amount which bears the same

ratio to the total as the taxpayer's income taxable in Indiana

bears to the taxpayer's total income.

(14) In the case of an individual who is a recipient of

assistance under IC 12-10-6-1, IC 12-10-6-2.1,

IC 12-15-2-2, or IC 12-15-7, subtract an amount equal to

that portion of the individual's adjusted gross income with

respect to which the individual is not allowed under federal

law to retain an amount to pay state and local income taxes.

(15) In the case of an eligible individual, subtract the

amount of a Holocaust victim's settlement payment

included in the individual's federal adjusted gross income.

(16) For taxable years beginning after December 31, 1999,

subtract an amount equal to the portion of any premiums

paid during the taxable year by the taxpayer for a qualified

long term care policy (as defined in IC 12-15-39.6-5) for

the taxpayer or the taxpayer's spouse, or both.

(17) Subtract an amount equal to the lesser of:

(A) for a taxable year:

(i) including any part of 2004, the amount determined

under subsection (f); and

(ii) beginning after December 31, 2004, two thousand

five hundred dollars ($2,500); or

(B) the amount of property taxes that are paid during

the taxable year in Indiana by the individual on the

individual's principal place of residence.

(18) Subtract an amount equal to the amount of a

September 11 terrorist attack settlement payment included

in the individual's federal adjusted gross income.

(19) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that owns property

for which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was placed

in service.

(20) Add an amount equal to any deduction allowed under

Section 172 of the Internal Revenue Code.

(21) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that placed Section

179 property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or in

an earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made for

the year in which the property was placed in service to take

deductions under Section 179 of the Internal Revenue Code

in a total amount exceeding twenty-five thousand dollars

($25,000).

(22) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production activities

for the taxable year under Section 199 of the Internal

Revenue Code for federal income tax purposes.

(23) Subtract an amount equal to the amount of the

taxpayer's qualified military income that was not excluded

from the taxpayer's gross income for federal income tax

purposes under Section 112 of the Internal Revenue Code.

(24) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the individual's federal adjusted gross

income under the Internal Revenue Code.

(25) Subtract any amount of a credit (including an advance

refund of the credit) that is provided to an individual under

26 U.S.C. 6428 (federal Economic Stimulus Act of 2008)

and included in the individual's federal adjusted gross

income.

(26) Add any amount of unemployment compensation

excluded from federal gross income, as defined in

Section 61 of the Internal Revenue Code, under Section

85(c) of the Internal Revenue Code.

(27) Add the amount excluded from gross income under

Section 108(a)(1)(e) of the Internal Revenue Code for

the discharge of debt on a qualified principal residence.

(28) Add an amount equal to any income not included

in gross income as a result of the deferral of income

arising from business indebtedness discharged in

connection with the reacquisition after December 31,

2008, and before January 1, 2011, of an applicable debt

instrument, as provided in Section 108(i) of the Internal
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Revenue Code. Subtract an amount necessary to make

the adjusted gross income of any taxpayer that added

an amount to adjusted gross income in a previous year

to offset the amount included in federal gross income as

a result of the deferral of income arising from business

indebtedness discharged in connection with the

reacquisition after December 31, 2008, and before

January 1, 2011, of an applicable debt instrument, as

provided in Section 108(i) of the Internal Revenue

Code.

(29) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

restaurant property in service during the taxable year

and that was classified as 15-year property under

Section 168(e)(3)(E)(v) of the Internal Revenue Code

equal to the amount of adjusted gross income that

would have been computed had the classification not

applied to the property in the year that it was placed in

service.

(30) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

retail improvement property in service during the

taxable year and that was classified as 15-year property

under Section 168(e)(3)(E)(ix) of the Internal Revenue

Code equal to the amount of adjusted gross income that

would have been computed had the classification not

applied to the property in the year that it was placed in

service.

(31) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that claimed the

special allowance for qualified disaster assistance

property under Section 168(n) of the Internal Revenue

Code equal to the amount of adjusted gross income that

would have been computed had the special allowance

not been claimed for the property.

(32) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that made an

election under Section 179C of the Internal Revenue

Code to expense costs for qualified refinery property

equal to the amount of adjusted gross income that

would have been computed had an election for federal

income tax purposes not been made for the year.

(33) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that made an

election under Section 181 of the Internal Revenue

Code to expense costs for a qualified film or television

production equal to the amount of adjusted gross

income that would have been computed had an election

for federal income tax purposes not been made for the

year.

(34) Add an amount equal to any loss that is treated

under Section 301 of the Emergency Economic

Stabilization Act of 2008 as an ordinary loss from the

sale or exchange of preferred stock in:

(A) the Federal National Mortgage Association,

established under the Federal National Mortgage

Association Charter Act (12 U.S.C. 1716 et seq.); or

(B) the Federal Home Loan Mortgage Corporation,

established under the Federal Home Loan Mortgage

Corporation Act (12 U.S.C. 1451 et seq.).

Subtract an amount necessary to make the adjusted

gross income of any taxpayer that added an amount to

adjusted gross income in a previous year to offset the

amount included in federal gross income as a result of

any loss that is treated under Section 301 of the

Emergency Economic Stabilization Act of 2008 as an

ordinary loss from the sale or exchange of preferred

stock described in clause (A) or (B).

(b) In the case of corporations, the same as "taxable income"

(as defined in Section 63 of the Internal Revenue Code) adjusted

as follows:

(1) Subtract income that is exempt from taxation under this

article by the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction or deductions

allowed or allowable pursuant to Section 170 of the

Internal Revenue Code.

(3) Add an amount equal to any deduction or deductions

allowed or allowable pursuant to Section 63 of the Internal

Revenue Code for taxes based on or measured by income

and levied at the state level by any state of the United

States.

(4) Subtract an amount equal to the amount included in the

corporation's taxable income under Section 78 of the

Internal Revenue Code.

(5) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that owns property

for which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was placed

in service.

(6) Add an amount equal to any deduction allowed under

Section 172 of the Internal Revenue Code.

(7) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that placed Section

179 property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or in

an earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made for

the year in which the property was placed in service to take

deductions under Section 179 of the Internal Revenue Code

in a total amount exceeding twenty-five thousand dollars

($25,000).

(8) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production activities
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for the taxable year under Section 199 of the Internal

Revenue Code for federal income tax purposes.

(9) Add to the extent required by IC 6-3-2-20 the amount

of intangible expenses (as defined in IC 6-3-2-20) and any

directly related intangible interest expenses (as defined in

IC 6-3-2-20) for the taxable year that reduced the

corporation's taxable income (as defined in Section 63 of

the Internal Revenue Code) for federal income tax

purposes.

(10) Add an amount equal to any deduction for dividends

paid (as defined in Section 561 of the Internal Revenue

Code) to shareholders of a captive real estate investment

trust (as defined in section 34.5 of this chapter).

(11) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the corporation's taxable income under

the Internal Revenue Code.

(12) Add an amount equal to any income not included

in gross income as a result of the deferral of income

arising from business indebtedness discharged in

connection with the reacquisition after December 31,

2008, and before January 1, 2011, of an applicable debt

instrument, as provided in Section 108(i) of the Internal

Revenue Code. Subtract an amount necessary to make

the adjusted gross income of any taxpayer that added

an amount to adjusted gross income in a previous year

to offset the amount included in federal gross income as

a result of the deferral of income arising from business

indebtedness discharged in connection with the

reacquisition after December 31, 2008, and before

January 1, 2011, of an applicable debt instrument, as

provided in Section 108(i) of the Internal Revenue

Code.

(13) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

restaurant property in service during the taxable year

and that was classified as 15-year property under

Section 168(e)(3)(E)(v) of the Internal Revenue Code

equal to the amount of adjusted gross income that

would have been computed had the classification not

applied to the property in the year that it was placed in

service.

(14) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

retail improvement property in service during the

taxable year and that was classified as 15-year property

under Section 168(e)(3)(E)(ix) of the Internal Revenue

Code equal to the amount of adjusted gross income that

would have been computed had the classification not

applied to the property in the year that it was placed in

service.

(15) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that claimed the

special allowance for qualified disaster assistance

property under Section 168(n) of the Internal Revenue

Code equal to the amount of adjusted gross income that

would have been computed had the special allowance

not been claimed for the property.

(16) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that made an

election under Section 179C of the Internal Revenue

Code to expense costs for qualified refinery property

equal to the amount of adjusted gross income that

would have been computed had an election for federal

income tax purposes not been made for the year.

(17) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that made an

election under Section 181 of the Internal Revenue

Code to expense costs for a qualified film or television

production equal to the amount of adjusted gross

income that would have been computed had an election

for federal income tax purposes not been made for the

year.

(18) Add an amount equal to any loss that is treated

under Section 301 of the Emergency Economic

Stabilization Act of 2008 as an ordinary loss from the

sale or exchange of preferred stock in:

(A) the Federal National Mortgage Association,

established under the Federal National Mortgage

Association Charter Act (12 U.S.C. 1716 et seq.); or

(B) the Federal Home Loan Mortgage Corporation,

established under the Federal Home Loan Mortgage

Corporation Act (12 U.S.C. 1451 et seq.).

Subtract an amount necessary to make the adjusted

gross income of any taxpayer that added an amount to

adjusted gross income in a previous year to offset the

amount included in federal gross income as a result of

any loss that is treated under Section 301 of the

Emergency Economic Stabilization Act of 2008 as an

ordinary loss from the sale or exchange of preferred

stock described in clause (A) or (B).

(c) In the case of life insurance companies (as defined in

Section 816(a) of the Internal Revenue Code) that are organized

under Indiana law, the same as "life insurance company taxable

income" (as defined in Section 801 of the Internal Revenue

Code), adjusted as follows:

(1) Subtract income that is exempt from taxation under this

article by the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction allowed or

allowable under Section 170 of the Internal Revenue Code.

(3) Add an amount equal to a deduction allowed or

allowable under Section 805 or Section 831(c) of the

Internal Revenue Code for taxes based on or measured by

income and levied at the state level by any state.

(4) Subtract an amount equal to the amount included in the

company's taxable income under Section 78 of the Internal

Revenue Code.

(5) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that owns property

for which bonus depreciation was allowed in the current
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taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was placed

in service.

(6) Add an amount equal to any deduction allowed under

Section 172 or Section 810 of the Internal Revenue Code.

(7) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that placed Section

179 property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or in

an earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made for

the year in which the property was placed in service to take

deductions under Section 179 of the Internal Revenue Code

in a total amount exceeding twenty-five thousand dollars

($25,000).

(8) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production activities

for the taxable year under Section 199 of the Internal

Revenue Code for federal income tax purposes.

(9) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the insurance company's taxable income

under the Internal Revenue Code.

(10) Add an amount equal to any income not included

in gross income as a result of the deferral of income

arising from business indebtedness discharged in

connection with the reacquisition after December 31,

2008, and before January 1, 2011, of an applicable debt

instrument, as provided in Section 108(i) of the Internal

Revenue Code. Subtract an amount necessary to make

the adjusted gross income of any taxpayer that added

an amount to adjusted gross income in a previous year

to offset the amount included in federal gross income as

a result of the deferral of income arising from business

indebtedness discharged in connection with the

reacquisition after December 31, 2008, and before

January 1, 2011, of an applicable debt instrument, as

provided in Section 108(i) of the Internal Revenue

Code.

(11) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

restaurant property in service during the taxable year

and that was classified as 15-year property under

Section 168(e)(3)(E)(v) of the Internal Revenue Code

equal to the amount of adjusted gross income that

would have been computed had the classification not

applied to the property in the year that it was placed in

service.

(12) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

retail improvement property in service during the

taxable year and that was classified as 15-year property

under Section 168(e)(3)(E)(ix) of the Internal Revenue

Code equal to the amount of adjusted gross income that

would have been computed had the classification not

applied to the property in the year that it was placed in

service.

(13) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that claimed the

special allowance for qualified disaster assistance

property under Section 168(n) of the Internal Revenue

Code equal to the amount of adjusted gross income that

would have been computed had the special allowance

not been claimed for the property.

(14) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that made an

election under Section 179C of the Internal Revenue

Code to expense costs for qualified refinery property

equal to the amount of adjusted gross income that

would have been computed had an election for federal

income tax purposes not been made for the year.

(15) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that made an

election under Section 181 of the Internal Revenue

Code to expense costs for a qualified film or television

production equal to the amount of adjusted gross

income that would have been computed had an election

for federal income tax purposes not been made for the

year.

(16) Add an amount equal to any loss that is treated

under Section 301 of the Emergency Economic

Stabilization Act of 2008 as an ordinary loss from the

sale or exchange of preferred stock in:

(A) the Federal National Mortgage Association,

established under the Federal National Mortgage

Association Charter Act (12 U.S.C. 1716 et seq.); or

(B) the Federal Home Loan Mortgage Corporation,

established under the Federal Home Loan Mortgage

Corporation Act (12 U.S.C. 1451 et seq.).

Subtract an amount necessary to make the adjusted

gross income of any taxpayer that added an amount to

adjusted gross income in a previous year to offset the

amount included in federal gross income as a result of

any loss that is treated under Section 301 of the

Emergency Economic Stabilization Act of 2008 as an

ordinary loss from the sale or exchange of preferred

stock described in clause (A) or (B).

(17) Add an amount equal to any exempt insurance

income under Section 953(e) of the Internal Revenue

Code that is active financing income under Subpart F

of Subtitle A, Chapter 1, Subchapter N of the Internal

Revenue Code.

(d) In the case of insurance companies subject to tax under

Section 831 of the Internal Revenue Code and organized under

Indiana law, the same as "taxable income" (as defined in Section

832 of the Internal Revenue Code), adjusted as follows:
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(1) Subtract income that is exempt from taxation under this

article by the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction allowed or

allowable under Section 170 of the Internal Revenue Code.

(3) Add an amount equal to a deduction allowed or

allowable under Section 805 or Section 831(c) of the

Internal Revenue Code for taxes based on or measured by

income and levied at the state level by any state.

(4) Subtract an amount equal to the amount included in the

company's taxable income under Section 78 of the Internal

Revenue Code.

(5) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that owns property

for which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was placed

in service.

(6) Add an amount equal to any deduction allowed under

Section 172 of the Internal Revenue Code.

(7) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that placed Section

179 property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or in

an earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made for

the year in which the property was placed in service to take

deductions under Section 179 of the Internal Revenue Code

in a total amount exceeding twenty-five thousand dollars

($25,000).

(8) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production activities

for the taxable year under Section 199 of the Internal

Revenue Code for federal income tax purposes.

(9) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the insurance company's taxable income

under the Internal Revenue Code.

(10) Add an amount equal to any income not included

in gross income as a result of the deferral of income

arising from business indebtedness discharged in

connection with the reacquisition after December 31,

2008, and before January 1, 2011, of an applicable debt

instrument, as provided in Section 108(i) of the Internal

Revenue Code. Subtract an amount necessary to make

the adjusted gross income of any taxpayer that added

an amount to adjusted gross income in a previous year

to offset the amount included in federal gross income as

a result of the deferral of income arising from business

indebtedness discharged in connection with the

reacquisition after December 31, 2008, and before

January 1, 2011, of an applicable debt instrument, as

provided in Section 108(i) of the Internal Revenue

Code.

(11) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

restaurant property in service during the taxable year

and that was classified as 15-year property under

Section 168(e)(3)(E)(v) of the Internal Revenue Code

equal to the amount of adjusted gross income that

would have been computed had the classification not

applied to the property in the year that it was placed in

service.

(12) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

retail improvement property in service during the

taxable year and that was classified as 15-year property

under Section 168(e)(3)(E)(ix) of the Internal Revenue

Code equal to the amount of adjusted gross income that

would have been computed had the classification not

applied to the property in the year that it was placed in

service.

(13) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that claimed the

special allowance for qualified disaster assistance

property under Section 168(n) of the Internal Revenue

Code equal to the amount of adjusted gross income that

would have been computed had the special allowance

not been claimed for the property.

(14) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that made an

election under Section 179C of the Internal Revenue

Code to expense costs for qualified refinery property

equal to the amount of adjusted gross income that

would have been computed had an election for federal

income tax purposes not been made for the year.

(15) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that made an

election under Section 181 of the Internal Revenue

Code to expense costs for a qualified film or television

production equal to the amount of adjusted gross

income that would have been computed had an election

for federal income tax purposes not been made for the

year.

(16) Add an amount equal to any loss that is treated

under Section 301 of the Emergency Economic

Stabilization Act of 2008 as an ordinary loss from the

sale or exchange of preferred stock in:

(A) the Federal National Mortgage Association,

established under the Federal National Mortgage

Association Charter Act (12 U.S.C. 1716 et seq.); or

(B) the Federal Home Loan Mortgage Corporation,

established under the Federal Home Loan Mortgage

Corporation Act (12 U.S.C. 1451 et seq.).

Subtract an amount necessary to make the adjusted

gross income of any taxpayer that added an amount to

adjusted gross income in a previous year to offset the
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amount included in federal gross income as a result of

any loss that is treated under Section 301 of the

Emergency Economic Stabilization Act of 2008 as an

ordinary loss from the sale or exchange of preferred

stock described in clause (A) or (B).

(17) Add an amount equal to any exempt insurance

income under Section 953(e) of the Internal Revenue

Code that is active financing income under Subpart F

of Subtitle A, Chapter 1, Subchapter N of the Internal

Revenue Code.

(e) In the case of trusts and estates, "taxable income" (as

defined for trusts and estates in Section 641(b) of the Internal

Revenue Code) adjusted as follows:

(1) Subtract income that is exempt from taxation under this

article by the Constitution and statutes of the United States.

(2) Subtract an amount equal to the amount of a September

11 terrorist attack settlement payment included in the

federal adjusted gross income of the estate of a victim of

the September 11 terrorist attack or a trust to the extent the

trust benefits a victim of the September 11 terrorist attack.

(3) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that owns property

for which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was placed

in service.

(4) Add an amount equal to any deduction allowed under

Section 172 of the Internal Revenue Code.

(5) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that placed Section

179 property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or in

an earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made for

the year in which the property was placed in service to take

deductions under Section 179 of the Internal Revenue Code

in a total amount exceeding twenty-five thousand dollars

($25,000).

(6) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production activities

for the taxable year under Section 199 of the Internal

Revenue Code for federal income tax purposes.

(7) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the taxpayer's taxable income under the

Internal Revenue Code.

(8) Add an amount equal to any income not included in

gross income as a result of the deferral of income

arising from business indebtedness discharged in

connection with the reacquisition after December 31,

2008, and before January 1, 2011, of an applicable debt

instrument, as provided in Section 108(i) of the Internal

Revenue Code. Subtract an amount necessary to make

the adjusted gross income of any taxpayer that added

an amount to adjusted gross income in a previous year

to offset the amount included in federal gross income as

a result of the deferral of income arising from business

indebtedness discharged in connection with the

reacquisition after December 31, 2008, and before

January 1, 2011, of an applicable debt instrument, as

provided in Section 108(i) of the Internal Revenue

Code.

(9) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

restaurant property in service during the taxable year

and that was classified as 15-year property under

Section 168(e)(3)(E)(v) of the Internal Revenue Code

equal to the amount of adjusted gross income that

would have been computed had the classification not

applied to the property in the year that it was placed in

service.

(10) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

retail improvement property in service during the

taxable year and that was classified as 15-year property

under Section 168(e)(3)(E)(ix) of the Internal Revenue

Code equal to the amount of adjusted gross income that

would have been computed had the classification not

applied to the property in the year that it was placed in

service.

(11) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that claimed the

special allowance for qualified disaster assistance

property under Section 168(n) of the Internal Revenue

Code equal to the amount of adjusted gross income that

would have been computed had the special allowance

not been claimed for the property.

(12) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that made an

election under Section 179C of the Internal Revenue

Code to expense costs for qualified refinery property

equal to the amount of adjusted gross income that

would have been computed had an election for federal

income tax purposes not been made for the year.

(13) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that made an

election under Section 181 of the Internal Revenue

Code to expense costs for a qualified film or television

production equal to the amount of adjusted gross

income that would have been computed had an election

for federal income tax purposes not been made for the

year.

(14) Add an amount equal to any loss that is treated

under Section 301 of the Emergency Economic

Stabilization Act of 2008 as an ordinary loss from the

sale or exchange of preferred stock in:
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(A) the Federal National Mortgage Association,

established under the Federal National Mortgage

Association Charter Act (12 U.S.C. 1716 et seq.); or

(B) the Federal Home Loan Mortgage Corporation,

established under the Federal Home Loan Mortgage

Corporation Act (12 U.S.C. 1451 et seq.).

Subtract an amount necessary to make the adjusted

gross income of any taxpayer that added an amount to

adjusted gross income in a previous year to offset the

amount included in federal gross income as a result of

any loss that is treated under Section 301 of the

Emergency Economic Stabilization Act of 2008 as an

ordinary loss from the sale or exchange of preferred

stock described in clause (A) or (B).

(f) This subsection applies only to the extent that an

individual paid property taxes in 2004 that were imposed for the

March 1, 2002, assessment date or the January 15, 2003,

assessment date. The maximum amount of the deduction under

subsection (a)(17) is equal to the amount determined under STEP

FIVE of the following formula:

STEP ONE: Determine the amount of property taxes that

the taxpayer paid after December 31, 2003, in the taxable

year for property taxes imposed for the March 1, 2002,

assessment date and the January 15, 2003, assessment date.

STEP TWO: Determine the amount of property taxes that

the taxpayer paid in the taxable year for the March 1, 2003,

assessment date and the January 15, 2004, assessment date.

STEP THREE: Determine the result of the STEP ONE

amount divided by the STEP TWO amount.

STEP FOUR: Multiply the STEP THREE amount by two

thousand five hundred dollars ($2,500).

STEP FIVE: Determine the sum of the STEP FOUR

amount and two thousand five hundred dollars ($2,500).

SECTION 68. IC 6-3-1-11, AS AMENDED BY

P.L.131-2008, SECTION 12, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 11. (a) The term "Internal Revenue

Code" means the Internal Revenue Code of 1986 of the United

States as amended and in effect on January 1, 2008. February

17, 2009.

(b) Whenever the Internal Revenue Code is mentioned in this

article, the particular provisions that are referred to, together with

all the other provisions of the Internal Revenue Code in effect on

January 1, 2008, February 17, 2009, that pertain to the

provisions specifically mentioned, shall be regarded as

incorporated in this article by reference and have the same force

and effect as though fully set forth in this article. To the extent

the provisions apply to this article, regulations adopted under

Section 7805(a) of the Internal Revenue Code and in effect on

January 1, 2008. February 17, 2009, shall be regarded as rules

adopted by the department under this article, unless the

department adopts specific rules that supersede the regulation.

(c) An amendment to the Internal Revenue Code made by an

act passed by Congress before January 1, 2008, February 17,

2009, that is effective for any taxable year that began before

January 1, 2008, 2009, and that affects:

(1) individual adjusted gross income (as defined in Section

62 of the Internal Revenue Code);

(2) corporate taxable income (as defined in Section 63 of

the Internal Revenue Code);

(3) trust and estate taxable income (as defined in Section

641(b) of the Internal Revenue Code);

(4) life insurance company taxable income (as defined in

Section 801(b) of the Internal Revenue Code);

(5) mutual insurance company taxable income (as defined

in Section 821(b) of the Internal Revenue Code); or

(6) taxable income (as defined in Section 832 of the

Internal Revenue Code);

is also effective for that same taxable year for purposes of

determining adjusted gross income under section 3.5 of this

chapter.

SECTION 69. IC 6-3-2-2.5 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 2.5. (a) This section applies to a

resident person.

(b) Resident persons are entitled to a net operating loss

deduction. The amount of the deduction taken in a taxable year

may not exceed the taxpayer's unused Indiana net operating

losses carried back or carried over to that year.

(c) An Indiana net operating loss equals the taxpayer's federal

net operating loss for a taxable year as calculated under Section

172 of the Internal Revenue Code, adjusted for the modifications

required by IC 6-3-1-3.5.

(d) The following provisions apply for purposes of subsection

(c):

(1) The modifications that are to be applied are those

modifications required under IC 6-3-1-3.5 for the same

taxable year in which each net operating loss was incurred.

(2) An Indiana net operating loss includes a net operating

loss that arises when the modifications required by

IC 6-3-1-3.5 exceed the taxpayer's federal adjusted gross

income (as defined in Section 62 of the Internal Revenue

Code) for the taxable year in which the Indiana net

operating loss is determined.

(e) Subject to the limitations contained in subsection (g), an

Indiana net operating loss carryback or carryover shall be

available as a deduction from the taxpayer's adjusted gross

income (as defined in IC 6-3-1-3.5) in the carryback or carryover

year provided in subsection (f).

(f) Carrybacks and carryovers shall be determined under this

subsection as follows:

(1) An Indiana net operating loss shall be an Indiana net

operating loss carryback to each of the carryback years

preceding the taxable year of the loss.

(2) An Indiana net operating loss shall be an Indiana net

operating loss carryover to each of the carryover years

following the taxable year of the loss.

(3) Carryback years shall be determined by reference to the

number of years allowed for carrying back a net operating
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loss under Section 172(b) of the Internal Revenue Code.

However, with respect to the carryback period for a net

operating loss:

(A) for which for an eligible small business, as

defined in Section 172(b)(1)(H)(iv) of the Internal

Revenue Code, made an election to use five (5) years

instead of two (2) years under Section 172(b)(1)(H)

of the Internal Revenue Code, two (2) years shall be

used instead of five (5) years; or

(B) that is a qualified disaster loss for which the

taxpayer elected to have the net operating loss

carryback period with respect to the loss year

determined without regard to Section 172(b)(1)(J) of

the Internal Revenue Code, five (5) years shall be

used.

(4) Carryover years shall be determined by reference to the

number of years allowed for carrying over net operating

losses under Section 172(b) of the Internal Revenue Code.

(5) A taxpayer who makes an election under Section

172(b)(3) of the Internal Revenue Code to relinquish the

carryback period with respect to a net operating loss for

any taxable year shall be considered to have also

relinquished the carryback of the Indiana net operating loss

for purposes of this section.

(g) The entire amount of the Indiana net operating loss for

any taxable year shall be carried to the earliest of the taxable

years to which (as determined under subsection (f)) the loss may

be carried. The amount of the Indiana net operating loss

remaining after the deduction is taken under this section in a

taxable year may be carried back or carried over as provided in

subsection (f). The amount of the Indiana net operating loss

carried back or carried over from year to year shall be reduced to

the extent that the Indiana net operating loss carryback or

carryover is used by the taxpayer to obtain a deduction in a

taxable year until the occurrence of the earlier of the following:

(1) The entire amount of the Indiana net operating loss has

been used as a deduction.

(2) The Indiana net operating loss has been carried over to

each of the carryover years provided by subsection (f).

SECTION 70. IC 6-3-2-2.6, AS AMENDED BY P.L.2-2005,

SECTION 21, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 2.6.

(a) This section applies to a corporation or a nonresident person.

(b) Corporations and nonresident persons are entitled to a net

operating loss deduction. The amount of the deduction taken in

a taxable year may not exceed the taxpayer's unused Indiana net

operating losses carried back or carried over to that year.

(c) An Indiana net operating loss equals the taxpayer's federal

net operating loss for a taxable year as calculated under Section

172 of the Internal Revenue Code, derived from sources within

Indiana and adjusted for the modifications required by

IC 6-3-1-3.5.

(d) The following provisions apply for purposes of subsection

(c):

(1) The modifications that are to be applied are those

modifications required under IC 6-3-1-3.5 for the same

taxable year in which each net operating loss was incurred.

(2) The amount of the taxpayer's net operating loss that is

derived from sources within Indiana shall be determined in

the same manner that the amount of the taxpayer's adjusted

income derived from sources within Indiana is determined

under section 2 of this chapter for the same taxable year

during which each loss was incurred.

(3) An Indiana net operating loss includes a net operating

loss that arises when the modifications required by

IC 6-3-1-3.5 exceed the taxpayer's federal taxable income

(as defined in Section 63 of the Internal Revenue Code), if

the taxpayer is a corporation, or when the modifications

required by IC 6-3-1-3.5 exceed the taxpayer's federal

adjusted gross income (as defined by Section 62 of the

Internal Revenue Code), if the taxpayer is a nonresident

person, for the taxable year in which the Indiana net

operating loss is determined.

(e) Subject to the limitations contained in subsection (g), an

Indiana net operating loss carryback or carryover shall be

available as a deduction from the taxpayer's adjusted gross

income derived from sources within Indiana (as defined in

section 2 of this chapter) in the carryback or carryover year

provided in subsection (f).

(f) Carrybacks and carryovers shall be determined under this

subsection as follows:

(1) An Indiana net operating loss shall be an Indiana net

operating loss carryback to each of the carryback years

preceding the taxable year of the loss.

(2) An Indiana net operating loss shall be an Indiana net

operating loss carryover to each of the carryover years

following the taxable year of the loss.

(3) Carryback years shall be determined by reference to the

number of years allowed for carrying back a net operating

loss under Section 172(b) of the Internal Revenue Code.

However, with respect to the carryback period for a net

operating loss:

(A) for which for an eligible small business, as

defined in Section 172(b)(1)(H)(iv) of the Internal

Revenue Code, made an election to use five (5) years

instead of two (2) years under Section 172(b)(1)(H)

of the Internal Revenue Code, two (2) years shall be

used instead of five (5) years; or

(B) that is a qualified disaster loss for which the

taxpayer elected to have the net operating loss

carryback period with respect to the loss year

determined without regard to Section 172(b)(1)(J) of

the Internal Revenue Code, five (5) years shall be

used.

(4) Carryover years shall be determined by reference to the

number of years allowed for carrying over net operating

losses under Section 172(b) of the Internal Revenue Code.

(5) A taxpayer who makes an election under Section

172(b)(3) of the Internal Revenue Code to relinquish the
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carryback period with respect to a net operating loss for

any taxable year shall be considered to have also

relinquished the carryback of the Indiana net operating loss

for purposes of this section.

(g) The entire amount of the Indiana net operating loss for

any taxable year shall be carried to the earliest of the taxable

years to which (as determined under subsection (f)) the loss may

be carried. The amount of the Indiana net operating loss

remaining after the deduction is taken under this section in a

taxable year may be carried back or carried over as provided in

subsection (f). The amount of the Indiana net operating loss

carried back or carried over from year to year shall be reduced to

the extent that the Indiana net operating loss carryback or

carryover is used by the taxpayer to obtain a deduction in a

taxable year until the occurrence of the earlier of the following:

(1) The entire amount of the Indiana net operating loss has

been used as a deduction.

(2) The Indiana net operating loss has been carried over to

each of the carryover years provided by subsection (f).

(h) An Indiana net operating loss deduction determined under

this section shall be allowed notwithstanding the fact that in the

year the taxpayer incurred the net operating loss the taxpayer was

not subject to the tax imposed under section 1 of this chapter

because the taxpayer was:

(1) a life insurance company (as defined in Section 816(a)

of the Internal Revenue Code); or

(2) an insurance company subject to tax under Section 831

of the Internal Revenue Code.

(i) In the case of a life insurance company that claims an

operations loss deduction under Section 810 of the Internal

Revenue Code, this section shall be applied by:

(1) substituting the corresponding provisions of Section

810 of the Internal Revenue Code in place of references to

Section 172 of the Internal Revenue Code; and

(2) substituting life insurance company taxable income (as

defined in Section 801 the Internal Revenue Code) in place

of references to taxable income (as defined in Section 63 of

the Internal Revenue Code).

(j) For purposes of an amended return filed to carry back an

Indiana net operating loss:

(1) the term "due date of the return", as used in

IC 6-8.1-9-1(a)(1), means the due date of the return for the

taxable year in which the net operating loss was incurred;

and

(2) the term "date the payment was due", as used in

IC 6-8.1-9-2(c), means the due date of the return for the

taxable year in which the net operating loss was incurred.

SECTION 71. IC 6-3-2-10 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 10. (a) An individual who received

unemployment compensation, as defined in subsection (c),

during the taxable year is entitled to a deduction from the

individual's adjusted gross income for that taxable year in the

amount determined using the following formula:

STEP ONE: Determine the greater of zero (0) or the

difference between:

(A) the sum of:

(i) the federal adjusted gross income of the individual

(or the individual and the individual's spouse, in the

case of a joint return), as defined in Section 62 of the

Internal Revenue Code; plus

(ii) the amount of unemployment compensation

excluded from federal gross income, as defined in

Section 61 of the Internal Revenue Code, under

Section 85(c) of the Internal Revenue Code; minus

(B) the base amount as defined in subsection (b).

STEP TWO: Determine the greater of zero (0) or the

difference between:

(A) the individual's unemployment compensation for

the taxable year; minus

(B) one-half (1/2) of the amount determined under

STEP ONE.

(b) As used in this section, "base amount" means:

(1) twelve thousand dollars ($12,000) in all cases not

covered by subdivision (2) or (3);

(2) eighteen thousand dollars ($18,000) in the case of an

individual who files a joint return for the taxable year; or

(3) zero (0), in the case of an individual who:

(A) is married at the close of the taxable year, as

determined under Section 143 of the Internal Revenue

Code;

(B) does not file a joint return for the taxable year; and

(C) does not live apart from the individual's spouse at

all times during the taxable year.

(c) As used in this section, "unemployment compensation"

means the amount of unemployment compensation that is

included in the individual's federal gross income under Section

85 of the Internal Revenue Code.

SECTION 72. IC 6-3.1-30-2, AS AMENDED BY

P.L.137-2006, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. As used in this

chapter, "eligible business" means a business that:

(1) is engaged in either interstate or intrastate commerce;

(2) maintains a corporate headquarters at a location outside

Indiana;

(3) has not previously maintained a corporate headquarters

at a location in Indiana;

(4) had annual worldwide revenues of at least one hundred

twenty million dollars ($100,000,000) ($20,000,000) for

the taxable year immediately preceding the business's

application for a tax credit under section 12 of this chapter;

and

(5) commits contractually to relocating its corporate

headquarters to Indiana.

SECTION 73. IC 6-3.1-30-4, AS ADDED BY P.L.193-2005,

SECTION 21, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 4. As used in this chapter,

"qualifying project" means the relocation of the corporate

headquarters of an eligible business from a location outside
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Indiana to a location in Indiana in a county having an

unemployment rate, as of March 1, 2009, of at least fifteen

percent (15%), according to the unemployment rate report

by the department of workforce development.

SECTION 74. IC 6-3.1-30-8, AS AMENDED BY

P.L.1-2007, SECTION 58, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) A taxpayer

that:

(1) is an eligible business;

(2) completes a qualifying project;

(3) incurs relocation costs; and

(4) employs at least seventy-five (75) employees in

Indiana;

before July 1, 2011, is entitled to a credit against the taxpayer's

state tax liability for the taxable year in which the relocation

costs are incurred. The credit allowed under this section is equal

to the amount determined under section 9 of this chapter.

(b) For purposes of establishing the employment level

required by subsection (a)(4), a taxpayer may include:

(1) individuals who:

(A) were employed in Indiana by the taxpayer before

the taxpayer commenced a qualifying project; and

(B) remain employed in Indiana after the completion of

the taxpayer's qualifying project; and

(2) individuals who:

(A) were not employed in Indiana by the taxpayer

before the taxpayer commenced a qualifying project;

and

(B) are employed in Indiana by the taxpayer as a result

of the completion of the taxpayer's qualifying project.

SECTION 75. IC 6-3.1-30-14, IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 26.

Notwithstanding the other provisions of this chapter, the

department may not allow a credit for a headquarter's

relocation made after June 30, 2011. However, this section

may not be construed to prevent a taxpayer from carrying an

unused tax credit attributable to a headquarter's relocation

made before July 1, 2011, forward to a taxable year

beginning after December 31, 2011, in the manner provided

by section 11 of this chapter.

SECTION 76. IC 6-3.5-1.1-14, AS AMENDED BY

P.L.146-2008, SECTION 328, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 14. (a) In determining the amount of

property tax replacement credits civil taxing units and school

corporations of a county are entitled to receive during a calendar

year, the department of local government finance shall consider

only property taxes imposed on tangible property that was

assessed in that county.

(b) If a civil taxing unit or a school corporation is located in

more than one (1) county and receives property tax replacement

credits from one (1) or more of the counties, then the property

tax replacement credits received from each county shall be used

only to reduce the property tax rates that are imposed within the

county that distributed the property tax replacement credits.

(c) A civil taxing unit shall treat any property tax replacement

credits that it receives or is to receive during a particular calendar

year as a part of its property tax levy for that same calendar year

for purposes of fixing its budget and for purposes of the property

tax levy limits imposed by IC 6-1.1-18.5.

(d) Subject to subsection (e), if a civil taxing unit or school

corporation of an adopting county does not impose a property tax

levy that is first due and payable in a calendar year in which

property tax replacement credits are being distributed, the civil

taxing unit or school corporation is entitled to use the property

tax replacement credits distributed to the civil taxing unit or

school corporation for any purpose for which a property tax levy

could be used.

(e) A school corporation shall treat any property tax

replacement credits that the school corporation receives or is to

receive during a particular calendar year as a part of its property

tax levy for its debt service fund, capital projects fund,

transportation fund, and school bus replacement fund and special

education preschool fund in proportion to the levy for each of

these funds for that same calendar year for purposes of fixing its

budget. A school corporation shall allocate the property tax

replacement credits described in this subsection to all five (5)

four (4) funds in proportion to the levy for each fund.

SECTION 77. IC 6-5.5-1-2, AS AMENDED BY

P.L.223-2007, SECTION 5, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 2. (a) Except as provided in

subsections (b) through (d), "adjusted gross income" means

taxable income as defined in Section 63 of the Internal Revenue

Code, adjusted as follows:

(1) Add the following amounts:

(A) An amount equal to a deduction allowed or

allowable under Section 166, Section 585, or Section

593 of the Internal Revenue Code.

(B) An amount equal to a deduction allowed or

allowable under Section 170 of the Internal Revenue

Code.

(C) An amount equal to a deduction or deductions

allowed or allowable under Section 63 of the Internal

Revenue Code for taxes based on or measured by

income and levied at the state level by a state of the

United States or levied at the local level by any

subdivision of a state of the United States.

(D) The amount of interest excluded under Section 103

of the Internal Revenue Code or under any other federal

law, minus the associated expenses disallowed in the

computation of taxable income under Section 265 of the

Internal Revenue Code.

(E) An amount equal to the deduction allowed under

Section 172 or 1212 of the Internal Revenue Code for

net operating losses or net capital losses.

(F) For a taxpayer that is not a large bank (as defined in

Section 585(c)(2) of the Internal Revenue Code), an
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amount equal to the recovery of a debt, or part of a

debt, that becomes worthless to the extent a deduction

was allowed from gross income in a prior taxable year

under Section 166(a) of the Internal Revenue Code.

(G) Add the amount necessary to make the adjusted

gross income of any taxpayer that owns property for

which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was

placed in service.

(H) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed Section 179

property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or

in an earlier taxable year equal to the amount of

adjusted gross income that would have been computed

had an election for federal income tax purposes not

been made for the year in which the property was

placed in service to take deductions under Section 179

of the Internal Revenue Code in a total amount

exceeding twenty-five thousand dollars ($25,000).

(I) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production

activities for the taxable year under Section 199 of the

Internal Revenue Code for federal income tax purposes.

(J) Add an amount equal to any income not included

in gross income as a result of the deferral of income

arising from business indebtedness discharged in

connection with the reacquisition after December 31,

2008, and before January 1, 2011, of an applicable

debt instrument, as provided in Section 108(i) of the

Internal Revenue Code. Subtract an amount

necessary to make the adjusted gross income of any

taxpayer that added an amount to adjusted gross

income in a previous year to offset the amount

included in federal gross income as a result of the

deferral of income arising from business

indebtedness discharged in connection with the

reacquisition after December 31, 2008, and before

January 1, 2011, of an applicable debt instrument,

as provided in Section 108(i) of the Internal Revenue

Code.

(K) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

restaurant property in service during the taxable

year and that was classified as 15-year property

under Section 168(e)(3)(E)(v) of the Internal

Revenue Code equal to the amount of adjusted gross

income that would have been computed had the

classification not applied to the property in the year

that it was placed in service.

(L) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

retail improvement property in service during the

taxable year and that was classified as 15-year

property under Section 168(e)(3)(E)(ix) of the

Internal Revenue Code equal to the amount of

adjusted gross income that would have been

computed had the classification not applied to the

property in the year that it was placed in service.

(M) Add or subtract the amount necessary to make

the adjusted gross income of any taxpayer that

claimed the special allowance for qualified disaster

assistance property under Section 168(n) of the

Internal Revenue Code equal to the amount of

adjusted gross income that would have been

computed had the special allowance not been

claimed for the property.

(N) Add or subtract the amount necessary to make

the adjusted gross income of any taxpayer that made

an election under Section 179C of the Internal

Revenue Code to expense costs for qualified refinery

property equal to the amount of adjusted gross

income that would have been computed had an

election for federal income tax purposes not been

made for the year.

(O) Add or subtract the amount necessary to make

the adjusted gross income of any taxpayer that made

an election under Section 181 of the Internal

Revenue Code to expense costs for a qualified film

or television production equal to the amount of

adjusted gross income that would have been

computed had an election for federal income tax

purposes not been made for the year.

(P) Add an amount equal to any loss that is treated

under Section 301 of the Emergency Economic

Stabilization Act of 2008 as an ordinary loss from

the sale or exchange of preferred stock in:

(i) the Federal National Mortgage Association,

established under the Federal National Mortgage

Association Charter Act (12 U.S.C. 1716 et seq.);

or

(ii) the Federal Home Loan Mortgage

Corporation, established under the Federal Home

Loan Mortgage Corporation Act (12 U.S.C. 1451

et seq.).

Subtract an amount necessary to make the adjusted

gross income of any taxpayer that added an amount

to adjusted gross income in a previous year to offset

the amount included in federal gross income as a

result of any loss that is treated under Section 301 of

the Emergency Economic Stabilization Act of 2008

as an ordinary loss from the sale or exchange of

preferred stock described in item (i) or (ii).

(Q) Add an amount equal to any exempt insurance

income under Section 953(e) of the Internal Revenue
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Code for active financing income under Subpart F,

Subtitle A, Chapter 1, Subchapter N of the Internal

Revenue Code.

(2) Subtract the following amounts:

(A) Income that the United States Constitution or any

statute of the United States prohibits from being used to

measure the tax imposed by this chapter.

(B) Income that is derived from sources outside the

United States, as defined by the Internal Revenue Code.

(C) An amount equal to a debt or part of a debt that

becomes worthless, as permitted under Section 166(a)

of the Internal Revenue Code.

(D) An amount equal to any bad debt reserves that are

included in federal income because of accounting

method changes required by Section 585(c)(3)(A) or

Section 593 of the Internal Revenue Code.

(E) The amount necessary to make the adjusted gross

income of any taxpayer that owns property for which

bonus depreciation was allowed in the current taxable

year or in an earlier taxable year equal to the amount of

adjusted gross income that would have been computed

had an election not been made under Section 168(k) of

the Internal Revenue Code to apply bonus depreciation.

(F) The amount necessary to make the adjusted gross

income of any taxpayer that placed Section 179

property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or

in an earlier taxable year equal to the amount of

adjusted gross income that would have been computed

had an election for federal income tax purposes not

been made for the year in which the property was

placed in service to take deductions under Section 179

of the Internal Revenue Code in a total amount

exceeding twenty-five thousand dollars ($25,000).

(G) Income that is:

(i) exempt from taxation under IC 6-3-2-21.7; and

(ii) included in the taxpayer's taxable income under

the Internal Revenue Code.

(b) In the case of a credit union, "adjusted gross income" for

a taxable year means the total transfers to undivided earnings

minus dividends for that taxable year after statutory reserves are

set aside under IC 28-7-1-24.

(c) In the case of an investment company, "adjusted gross

income" means the company's federal taxable income multiplied

by the quotient of:

(1) the aggregate of the gross payments collected by the

company during the taxable year from old and new

business upon investment contracts issued by the company

and held by residents of Indiana; divided by

(2) the total amount of gross payments collected during the

taxable year by the company from the business upon

investment contracts issued by the company and held by

persons residing within Indiana and elsewhere.

(d) As used in subsection (c), "investment company" means

a person, copartnership, association, limited liability company,

or corporation, whether domestic or foreign, that:

(1) is registered under the Investment Company Act of

1940 (15 U.S.C. 80a-1 et seq.); and

(2) solicits or receives a payment to be made to itself and

issues in exchange for the payment:

(A) a so-called bond;

(B) a share;

(C) a coupon;

(D) a certificate of membership;

(E) an agreement;

(F) a pretended agreement; or

(G) other evidences of obligation;

entitling the holder to anything of value at some future

date, if the gross payments received by the company during

the taxable year on outstanding investment contracts, plus

interest and dividends earned on those contracts (by

prorating the interest and dividends earned on investment

contracts by the same proportion that certificate reserves

(as defined by the Investment Company Act of 1940) is to

the company's total assets) is at least fifty percent (50%) of

the company's gross payments upon investment contracts

plus gross income from all other sources except dividends

from subsidiaries for the taxable year. The term

"investment contract" means an instrument listed in clauses

(A) through (G).

SECTION 78. IC 6-7-1-28.1, AS AMENDED BY

P.L.3-2008, SECTION 66, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 28.1. The taxes,

registration fees, fines, or penalties collected under this chapter

shall be deposited in the following manner:

(1) Four and twenty-two hundredths percent (4.22%) of the

money shall be deposited in a fund to be known as the

cigarette tax fund.

(2) Six-tenths percent (0.6%) of the money shall be

deposited in a fund to be known as the mental health

centers fund.

(3) Fifty-three and sixty-eight hundredths percent (53.68%)

of the money shall be deposited in the state general fund.

(4) Five and forty-three hundredths percent (5.43%) of the

money shall be deposited into the pension relief fund

established in IC 5-10.3-11.

(5) Twenty-seven and five hundredths percent (27.05%) of

the money shall be deposited in the Indiana check-up plan

trust fund established by IC 12-15-44.2-17.

(6) Two and forty-six hundredths percent (2.46%) of the

money shall be deposited in the state general fund for the

purpose of paying appropriations for Medicaid—Current

Obligations, for provider reimbursements.

(7) Four and one-tenth Six and fifty-six hundredths

percent (4.1%) (6.56%) of the money shall be deposited in

the state general fund for the purpose of paying any

appropriation for a health initiative. state retiree health

benefit trust fund established by IC 5-10-8-8.5.
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(8) Two and forty-six hundredths percent (2.46%) of the

money shall be deposited in the state general fund for the

purpose of reimbursing the state general fund for a tax

credit provided under IC 6-3.1-31.

The money in the cigarette tax fund, the mental health centers

fund, the Indiana check-up plan trust fund, or the pension relief

fund at the end of a fiscal year does not revert to the state general

fund. However, if in any fiscal year, the amount allocated to a

fund under subdivision (1) or (2) is less than the amount received

in fiscal year 1977, then that fund shall be credited with the

difference between the amount allocated and the amount received

in fiscal year 1977, and the allocation for the fiscal year to the

fund under subdivision (3) shall be reduced by the amount of that

difference. Money deposited under subdivisions (6) through (8)

(7) may not be used for any purpose other than the purpose stated

in the subdivision.

SECTION 79. IC 7.1-4-8-2, AS AMENDED BY

P.L.234-2007, SECTION 274, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. The monies

deposited in the postwar construction fund shall be used for

construction by the state for the use of:

(1) penal, benevolent, charitable and educational

institutions of the state;

(2) public safety projects of the state; and

(3) facilities for the activities of state agencies or

branches of state government; and

(4) municipal water and sewer infrastructure improvements

necessary or useful for an institution or project described in

subdivision (1) or (2), or (3).

SECTION 80. IC 8-3-23 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 23. Western Indiana Passenger Rail Study

Sec. 1. As used in this chapter, "department" refers to the

Indiana department of transportation.

Sec. 2. The department shall study the feasibility of an

interstate passenger rail system connecting Chicago and

Evansville via existing rail corridors in western Indiana.

Sec. 3. The department may cooperate with

transportation officials in Illinois and any state that is a

member of the interstate rail passenger network compact

under IC 8-3-21 concerning the extension of passenger rail

service from Evansville to that state.

Sec. 4. There is appropriated to the department three

hundred thousand dollars ($300,000) from the state general

fund for the department's use in carrying out the purposes of

this chapter, for the period beginning July 1, 2009, and

ending June 30, 2011.

SECTION 81. IC 8-16-17 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]:

Chapter 17. Ohio River Bridges Project Commission

Sec. 1. As used in this chapter, "commission" refers to the

Ohio River bridges project commission established by section

3 of this chapter.

Sec. 2. As used in this chapter, "project" refers to an Ohio

River bridges project.

Sec. 3. The Ohio River bridges project commission is

established.

Sec. 4. (a) The commission shall work with lawfully

authorized representatives of the Commonwealth of

Kentucky to prepare a proposed agreement between Indiana

and Kentucky to govern the financing, construction, and

maintenance of Ohio River bridges projects.

(b) The commission shall submit any proposed agreement

prepared under this section to the governor for the

governor's approval. If a proposed agreement is approved by

the governor, the commission shall submit the proposed

agreement to the general assembly for introduction in the

first session of the general assembly beginning after the date

of the governor's approval.

Sec. 5. (a) The commission consists of five (5) voting

members appointed as follows:

(1) The chairperson of the house standing committee

having primary responsibility for transportation

matters, as determined by the speaker of the house,

serving ex officio.

(2) The chairperson of the senate standing committee

having primary responsibility for transportation

matters, as determined by the president pro tempore of

the senate, serving ex officio.

(3) The commissioner of the Indiana department of

transportation serving ex officio or the commissioner's

designee. A designee of the commissioner serves at the

pleasure of the commissioner.

(4) The chairman of the Indiana finance authority

serving ex officio or the chairperson's designee. A

designee of the chairperson serves at the pleasure of the

chairperson.

(5) An Indiana resident jointly appointed by the

governor, the speaker of the house of representatives,

and the president pro tempore of the senate.

Sec. 6. The members of the commission shall elect one (1)

member of the commission to be the commission's

chairperson and other officers as the members may

determine.

Sec. 7. (a) The commission may meet at any time during

the calendar year.

(b) The commission shall meet at the call of the

chairperson.

Sec. 8. Except as provided in section 7(a) of this chapter,

the commission shall operate under the policies governing

study committees that are adopted by the legislative council.

The commission shall file an annual report with the

legislative council in an electronic format under IC 5-14-6 by

November 1 of each year.

Sec. 9. (a) Three (3) members of the commission constitute

a quorum.

(b) The affirmative votes of a majority of the voting

members appointed to the commission are required for the
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commission to take action on any measure, including final

reports.

Sec. 10. The legislative services agency shall provide staff

support for the commission.

Sec. 11. (a) Subject to subsection (b), each member of the

commission appointed under this chapter is entitled to

receive the same per diem, mileage, and travel allowances

paid to members of the general assembly serving on

legislative study committees established by the legislative

council.

(b) This subsection applies to a member of the commission

who is not a member of the general assembly. A member of

the commission may not receive a per diem, mileage, or

travel allowance under subsection (a) if the member also

receives a per diem, mileage, or travel allowance from the

authority or governmental entity that employs the member.

Sec. 12. This chapter expires December 31, 2019.

SECTION 82. IC 9-20-6-2, AS AMENDED BY P.L.3-2008,

SECTION 77, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The Indiana department

of transportation or local authority that:

(1) has jurisdiction over a highway or street; and

(2) is responsible for the repair and maintenance of the

highway or street;

may, upon proper application in writing and upon good cause

shown, grant a permit for transporting heavy vehicles and loads

or other objects not conforming to this article, including a vehicle

transporting an ocean going container, if the department or

authority finds that other traffic will not be seriously affected and

the highway or bridge will not be seriously damaged.

(b) The permit granted under subsection (a) must authorize

the operation of a tractor-semitrailer and load that:

(1) exceeds the maximum length limitation under this

chapter; and

(2) is subject to regulation under this chapter;

from one-half (1/2) hour before sunrise to one-half (1/2) hour

after sunset.

(c) A permit may be issued under this section for the

following:

(1) A single trip.

(2) A definite time not exceeding thirty (30) days.

(3) A ninety (90) day period.

(4) A one (1) year period.

(d) This subsection applies to the transportation of ocean

going containers that:

(1) have been sealed at the place of origin and have not

been opened except by an agent of the federal government

that may inspect the contents; and

(2) originated outside the United States; and

(3) (2) are being transported to or from a distribution

facility.

The total gross weight, with load of a vehicle or combination of

vehicles transporting an ocean going container may not exceed

ninety ninety-five thousand (90,000) (95,000) pounds. A permit

issued under this section must be issued on an annual basis. A

permit issued under this subsection may not impose a limit on the

number of movements generated by the applicant or operator of

a vehicle granted a permit under this subsection.

SECTION 83. IC 12-8-1-10, AS AMENDED BY

P.L.113-2008, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. This chapter

expires January 1, 2010. June 30, 2010.

SECTION 84. IC 12-8-2-12, AS AMENDED BY

P.L.113-2008, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. This chapter

expires January 1, 2010. June 30, 2010.

SECTION 85. IC 12-8-6-10, AS AMENDED BY

P.L.113-2008, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. This chapter

expires January 1, 2010. June 30, 2010.

SECTION 86. IC 12-8-8-8, AS AMENDED BY

P.L.113-2008, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. This chapter

expires January 1, 2010. June 30, 2010.

SECTION 87. IC 12-12-8-6, AS AMENDED BY

P.L.141-2006, SECTION 52, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) There

is established a statewide independent living council. The

council is not a part of a state agency.

(b) The council consists of at least twenty (20) members

appointed by the governor, including the following:

(1) Each At least one (1) director of a center for

independent living located in Indiana chosen by the

directors of the centers for independent living located

in Indiana.

(2) Nonvoting members from state agencies that provide

services for individuals with disabilities.

(3) Other members, who may include the following:

(A) Representatives of centers for independent living.

(B) Parents and guardians of individuals with

disabilities.

(C) Advocates for individuals with disabilities.

(D) Representatives from private business.

(E) Representatives of organizations that provide

services for individuals with disabilities.

(F) Other appropriate individuals.

(c) The members appointed under subsection (b) must:

(1) provide statewide representation;

(2) represent a broad range of individuals with disabilities

from diverse backgrounds;

(3) be knowledgeable about centers for independent living

and independent living services; and

(4) include a majority of members who:

(A) are individuals with disabilities; and

(B) are not employed by a state agency or a center for

independent living.

SECTION 88. IC 14-8-2-72.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 72.5. "District
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forester", for purposes of IC 14-23-10, means an employee of

the department who:

(1) holds a bachelor of science degree in forest

management or a closely related forestry curriculum

from a college or university accredited by the Society of

American Foresters; and

(2) is responsible for the administration of IC 6-1.1-6

within designated counties.

SECTION 89. IC 14-8-2-266.9 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 266.9. "State

staffing table", for purposes of IC 14-23-10, means a position

classification plan and salary and wage schedule adopted by

the state personnel department under IC 4-15-1.8-7.

SECTION 90. IC 14-23-10 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 10. Compensation of District Foresters

Sec. 1. This chapter applies only to salaries paid for pay

periods beginning after June 30, 2008.

Sec. 2. For pay periods beginning after June 30, 2009, the

state personnel department shall reclassify the job category

and skill level of the position of district forester as follows:

Job Category Executive, Scientific, and Medical (ESM)

Skill Level 7

Sec. 3. The state personnel department shall apply the

years of experience accrued by a district forester under the

job category and skill level that applied to the district

forester before the effective date of the reclassification

required by this chapter to the district forester's new

classification when computing the salary due to the district

forester under the new classification.

SECTION 91. IC 20-19-3-9 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 9. Beginning with the

school year beginning July 1, 2009, the department shall

obtain and maintain student test number information in a

manner and form that permits any person who is authorized

to review the information, to:

(1) access the information at any time; and

(2) accurately determine:

(A) where each student is enrolled and attending

classes; and

(B) the number of students enrolled in a school

corporation or charter school and residing in the

area served by a school corporation;

as of any date after June 30, 2009, occurring prior to

two (2) regular instructional days before the date of the

inquiry.

Each school corporation and charter school shall provide the

information to the department in the form and on a schedule

that permits the department to comply with this section. The

department shall provide technical assistance to school

corporations and charter schools to assist school corporations

and charter schools in complying with this section.

SECTION 92. IC 20-20-13-6, AS AMENDED BY SEA

27-2009, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) The

Senator David C. Ford educational technology fund is

established to extend educational technologies to elementary and

secondary schools. The fund may be used for any of the

following:

(1) The 4R's technology grant program to assist school

corporations (on behalf of public schools) in purchasing

technology equipment:

(A) for kindergarten and grade 1 students, to learn

reading, writing, and arithmetic using technology;

(B) for students in all grades, to understand that

technology is a tool for learning; and

(C) for students in kindergarten through grade 3 who

have been identified as needing remediation, to offer

daily remediation opportunities using technology to

prevent those students from failing to make appropriate

progress at the particular grade level.

(2) A school technology program developed by the

department. The program may include grants to school

corporations for the purchase of:

(A) equipment, hardware, and software;

(B) learning and teaching systems; and

(C) other materials;

that promote student learning, as determined by the

department.

(2) (3) Providing educational technologies, including

computers in the homes of students.

(3) (4) Conducting educational technology training for

teachers. and

(4) (5) Other innovative educational technology programs.

(b) The department may also use money in the fund under

contracts entered into with the office of technology established

by IC 4-13.1-2-1 to study the feasibility of establishing an

information telecommunications gateway that provides access to

information on employment opportunities, career development,

and instructional services from data bases operated by the state

among the following:

(1) Elementary and secondary schools.

(2) Postsecondary educational institutions.

(3) Career and technical educational centers and

institutions that are not postsecondary educational

institutions.

(4) Libraries.

(5) Any other agencies offering education and training

programs.

(c) The fund consists of:

(1) state appropriations;

(2) private donations to the fund;

(3) money directed to the fund from the corporation for

educational technology under IC 20-20-15; or

(4) any combination of the amounts described in

subdivisions (1) through (3).

(d) The fund shall be administered by the department.
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(e) Unexpended money appropriated to or otherwise available

in the fund at the end of a state fiscal year does not revert to the

state general fund but remains available to the department for use

under this chapter.

(f) Subject to section 7 of this chapter, a school corporation

may use money from the school corporation's capital projects

fund as permitted under IC 20-40-8 for educational technology

equipment.

SECTION 93. IC 20-20-13-3, AS ADDED BY P.L.218-2005,

SECTION 45, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 3. As used in sections 13

through 24 of this chapter, "school corporation" includes, except

as otherwise provided in this chapter, the Indiana School for the

Blind and Visually Impaired established by IC 20-21-2-1, and

the Indiana School for the Deaf established by IC 20-22-2-1, and

a charter school established under IC 20-24.

SECTION 94. IC 20-20-36.2-4, AS ADDED BY HB

1198-2009, SECTION 120, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a)

Notwithstanding any other provision, a school corporation is

eligible for a grant under this chapter in a particular year only if

for that year the school corporation's total property tax revenue

is expected to be reduced by more than two three and fifty-four

hundredths percent (2%) (3.54%) because of the application of

credits in that year.

(b) Subject to subsection (a), an eligible school corporation

is entitled to a grant in:

(1) 2009 equal to the eligible school corporation's circuit

breaker replacement amount for property taxes imposed for

the March 1, 2008, and January 15, 2009, assessment

dates; and

(2) 2010 equal to the eligible school corporation's circuit

breaker replacement amount for property taxes imposed for

the March 1, 2009, and January 15, 2010, assessment dates.

SECTION 95. IC 20-20-36.2-5, AS ADDED BY HB

1198-2009, SECTION 120, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) An

eligible school corporation's circuit breaker replacement amount

for 2009 is equal to the result determined under STEP FOUR of

the following formula:

STEP ONE: Determine the amount of credits granted

against the eligible school corporation's combined levy for

the eligible school corporation's debt service fund, capital

projects fund, transportation fund, school bus replacement

fund, and racial balance fund.

STEP TWO: Determine the sum of the STEP ONE

amounts for all eligible school corporations in Indiana.

STEP THREE: Divide fifty million dollars ($50,000,000)

by the STEP TWO amount, rounding to the nearest ten

thousandth (0.0001).

STEP FOUR: Multiply the STEP THREE result by the

STEP ONE amount, rounding to the nearest dollar ($1).

(b) An eligible school corporation is entitled to a grant

under this chapter in a calendar year. Subject to this chapter,

the grant is equal to the eligible school corporation's circuit

breaker replacement amount, as determined for the calendar

year. An eligible school corporation's circuit breaker

replacement amount for 2010 a calendar year is equal to the

result determined under STEP FOUR THREE of the following

formula:

STEP ONE: Determine the amount of credits granted

against the eligible school corporation's combined levy, for

the school corporation's debt service fund, capital projects

fund, transportation fund, school bus replacement fund, and

racial balance fund, rounded to the nearest dollar ($1).

STEP TWO: Determine the sum of the STEP ONE

amounts for all eligible school corporations in Indiana.

STEP THREE: Divide seventy million dollars

($70,000,000) by the STEP TWO amount, rounding to the

nearest ten thousandth (0.0001).

STEP FOUR: Multiply the STEP THREE result by the

STEP ONE amount, rounding to the nearest dollar ($1). an

amount equal to three and fifty-four hundredths

percent (3.54%) of the school corporation's total

combined property tax levy for the calendar year,

rounded to the nearest dollar ($1).

STEP THREE: Determine the greater of:

(A) zero (0); or

(B) the STEP ONE amount minus the STEP TWO

amount.

SECTION 96. IC 20-20-36.2-11 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 11. Grants may be made only from

Indiana's apportionment of grants to the states from the state

fiscal stabilization fund established by Division A, Title XIV

of the federal American Recovery and Reinvestment Act of

2009. The total of all grants distributed in a year to all school

corporations may not exceed the lesser of:

(1) in:

(A) 2009, sixteen million nine hundred sixty

thousand dollars ($16,960,000);

(B) 2010, fifty-five million two hundred thirty

thousand dollars ($55,230,000); and

(C) 2011, sixty-three million four hundred sixty

thousand dollars ($63,460,000); or

(2) the amount available to the state from Indiana's

apportionment of grants to the states from the state

fiscal stabilization fund under Section 14001(d) of

Division A, Title XIV of the federal American Recovery

and Reinvestment Act of 2009, after subtracting any

reduction required under IC 20-43-12-7.

SECTION 97. IC 20-20-36.2-12 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 12. If the total amount to be

distributed as grants for a particular year exceeds the

amount specified in section 11 of this chapter for a year, the

amount to be distributed for grants to each school
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corporation shall be proportionately reduced so that the total

reductions equal the amount of the excess.

SECTION 98. IC 20-20-36.2-13 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 13. The amount of the reduction for

a particular school corporation under section 12 of this

chapter is equal to the total amount of the excess determined

under section 12 of this chapter multiplied by a fraction. The

numerator of the fraction is the amount of the distribution

for state fiscal stabilization fund grants that the school

corporation would have received if a reduction were not

made under section 12 of this chapter and this section. The

denominator of the fraction is the total amount that would be

distributed for state fiscal stabilization fund grants to all

school corporations if a reduction were not made under

section 12 of this chapter and this section.

SECTION 99. IC 20-20-36.2-14 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 14. (a) This section applies

retroactively to January 1, 2009, until the expiration of this

section.

(b) Notwithstanding the effective date of HEA 1198-2009,

IC 20-20-36.2, as amended by HEA 1001-2009, applies to the

distribution of levy replacement grants after December 31,

2008, and before the passage of HEA 1001-2009. IC 20-20-36,

as added by P.L.146-2008, SECTION 456, does not apply to

a distribution described in this section.

(c) This section expires January 1, 2010.

SECTION 100. IC 20-20-36.2-15 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. This

chapter expires January 1, 2012.

SECTION 101. IC 20-20-37 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 37. The Comer School Development Program

and Fund

Sec. 1. As used in this chapter, "fund" refers to the Comer

school development program fund established by section 10

of this chapter.

Sec. 2. (a) There is established the Comer school

development program.

(b) The Comer school development program shall target

at risk students enrolled in schools that have the following

characteristics:

(1) A public urban school.

(2) A public school in which:

(A) at least fifty percent (50%) of the students who

were enrolled at that school building during the

prior school year qualified for free or reduced price

lunches under guidelines established under 42

U.S.C. 1758(b); and

(B) lunches are served to students.

(3) A public school in which at least ten percent (10%)

of the teachers:

(A) hold a limited license to teach; or

(B) teach outside their licensed areas.

Sec. 3. The department may contract with a state

educational institution to establish pilot programs targeting

schools with characteristics set forth in section 2(b) of this

chapter.

Sec. 4. In establishing pilot programs under this chapter,

the department, in collaboration with a state educational

institution located within the same county as a school

described in section 2(b) of this chapter, shall focus on

implementing programs that enable the local school

corporations, appropriate community agencies, nonprofit

entities, and colleges and universities to cooperate with each

other.

Sec. 5. A pilot program established under this chapter

shall include, but is not limited to, the following:

(1) Professional development for teachers.

(2) Curriculum development and oversight.

(3) Development of support systems that promote

student learning and overall development.

(4) Community involvement.

(5) Significant matching funds from nonprofit entities

or businesses.

(6) Parental participation.

Sec. 6. The department, in collaboration with a state

educational institution:

(1) shall select certain school corporations to participate

in pilot programs established under this chapter; and

(2) may not select under subdivision (1) a school

corporation that, on June 30, 2009, is already

participating in a pilot program as described in section

5 of this chapter.

Sec. 7. A school corporation selected or seeking to be

selected to participate in a pilot program under this chapter

may enter into an agreement with a nonprofit entity, college,

or university to provide services to the school corporation in

connection with the pilot program.

Sec. 8. The department, in collaboration with a state

educational institution, shall develop guidelines necessary to

implement this chapter.

Sec. 9. Each school corporation that participates in a pilot

program under this chapter shall prepare a written report

detailing all of the pertinent information concerning the

implementation of the pilot program, including any:

(1) recommendations made as a result of; and

(2) conclusions drawn from;

the pilot program. The school corporation shall submit the

report to the department.

Sec. 10. (a) The Comer school development program fund

is established to provide grants to enable participating school

corporations to establish and operate pilot programs under

this chapter.

(b) The fund consists of the following:
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(1) Gifts to the fund.

(2) Appropriations from the general assembly.

(3) Grants, including grants from private entities.

(4) Any combination of the resources described in

subdivisions (1), (2), and (3).

(c) The department shall administer the fund.

(d) The expenses of administering the fund shall be paid

from money in the fund.

(e) The treasurer of state shall invest the money in the

fund not currently needed to meet the obligations of the fund

in the same manner as other public funds may be invested.

The treasurer of state shall deposit in the fund the interest

that accrues from the investment of the fund.

(f) Money in the fund at the end of a state fiscal year does

not revert to the state general fund.

Sec. 11. (a) To be eligible for a grant under this chapter:

(1) a school corporation; or

(2) two (2) or more school corporations acting under a

joint agreement;

must timely apply to the department for a grant on forms

provided by the department.

(b) An applying school corporation must include at least

the following information in the school corporation's

application:

(1) A detailed description of the proposed pilot program

format.

(2) The extent to which the applying school corporation

intends to include appropriate community resources not

directly affiliated with the applying school corporation

in the pilot program.

(3) A statement of and any supporting information

concerning the need to establish the pilot program as

perceived by the applying school corporation.

(4) The estimated cost of implementing the pilot

program.

(5) Any other pertinent information required by the

department in collaboration with the state educational

institution with which the department enters into a

contract under section 3 of this chapter.

Sec. 12. This chapter expires June 30, 2014.

SECTION 102. IC 20-24-3-1.1 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.1. (a)

Notwithstanding any other law, not more than one (1)

additional charter school or conversion charter school may

be established within the corporate boundaries of a school

corporation in a particular calendar year.

(b) This section expires June 30, 2011.

SECTION 103. IC 20-24-7-13 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a) As used

in this SECTION, "virtual charter school" means any

charter school, including a conversion charter school, that

provides for the delivery of more than fifty percent (50%) of

instruction to students through:

(1) virtual distance learning;

(2) online technologies; or

(3) computer based instruction.

(b) The department shall establish a pilot program to

provide funding for a statewide total of up to one hundred

(100) students who attend virtual charter schools. In the first

year of the pilot program, the department shall operate the

virtual charter school. Beginning with the second year of the

pilot program, the department shall choose an entity or

entities to operate the virtual charter school. The pilot

program shall focus on children who have medical

disabilities that prevent them from attending school or who

are unable for other reasons to attend school.

(c) A virtual charter school is entitled to receive funding

from the state in an amount equal to the product of:

(1) the number of students included in the virtual

charter school's ADM who are participating in the pilot

program; multiplied by

(2) eighty percent (80%) of the statewide average basic

tuition support.

SECTION 104. IC 20-24-8-5, AS AMENDED BY

P.L.2-2006, SECTION 111, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. The following

statutes and rules and guidelines adopted under the following

statutes apply to a charter school:

(1) IC 5-11-1-9 (required audits by the state board of

accounts).

(2) IC 20-30-2 (minimum number of student

instructional days and hours per instructional day).

(2) (3) IC 20-39-1-1 (unified accounting system).

(3) (4) IC 20-35 (special education).

(4) (5) IC 20-26-5-10 and IC 20-28-5-9 (criminal history).

(5) (6) IC 20-26-5-6 (subject to laws requiring regulation

by state agencies).

(6) (7) IC 20-28-7-14 (void teacher contract when two (2)

contracts are signed).

(7) (8) IC 20-28-10-12 (nondiscrimination for teacher

marital status).

(8) (9) IC 20-28-10-14 (teacher freedom of association).

(9) (10) IC 20-28-10-17 (school counselor immunity).

(10) (11) For conversion charter schools only, IC 20-28-6,

IC 20-28-7, IC 20-28-8, IC 20-28-9, and IC 20-28-10.

(11) (12) IC 20-33-2 (compulsory school attendance).

(12) (13) IC 20-33-3 (limitations on employment of

children).

(13) (14) IC 20-33-8-19, IC 20-33-8-21, and IC 20-33-8-22

(student due process and judicial review).

(14) (15) IC 20-33-8-16 (firearms and deadly weapons).

(15) (16) IC 20-34-3 (health and safety measures).

(16) (17) IC 20-33-9 (reporting of student violations of

law).

(17) (18) IC 20-30-3-2 and IC 20-30-3-4 (patriotic

commemorative observances).
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(18) (19) IC 20-31-3, IC 20-32-4, IC 20-32-5, IC 20-32-6,

IC 20-32-8, or any other statute, rule, or guideline related

to standardized testing (assessment programs, including

remediation under the assessment programs).

(19) (20) IC 20-33-7 (parental access to education records).

(20) (21) IC 20-31 (accountability for school performance

and improvement).

SECTION 105. IC 20-40-8-19, AS AMENDED BY

P.L.146-2008, SECTION 528, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 19. (a) Money

in the fund may before 2013 be used to pay for up to one

hundred percent (100%) of the following costs of a school

corporation:

(1) Utility services.

(2) Property or casualty insurance.

(3) Both utility services and property or casualty insurance.

(b) A school corporation's expenditures under this section

may not exceed: in 2008 and

(1) in 2009 three and five-tenths percent (3.5%);

(2) in 2010 three percent (3%);

(3) in 2011 two percent (2%); and

(4) in 2012 one percent (1%);

 of the school corporation's 2005 calendar year distribution.

SECTION 106. IC 20-43-1-1, AS AMENDED BY

P.L.234-2007, SECTION 232, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 1. This article expires January 1, 2010.

2012.

SECTION 107. IC 20-43-1-8, AS ADDED BY P.L.2-2006,

SECTION 166, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 8.

"Basic tuition support" means the part of a school corporation's

state tuition support for basic programs determined under

IC 20-43-6-5. IC 20-43-6-3.

SECTION 108. IC 20-43-1-24.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 24.5. "Fiscal stabilization fund

grant" refers to a grant under IC 20-43-12.

SECTION 109. IC 20-43-1-31 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 31. For purposes of the calculation

of state tuition support under this article and for purposes of

federal stabilization grants, a school corporation's fiscal year

is the calendar year.

SECTION 110. IC 20-43-2-2, AS AMENDED BY

P.L.146-2008, SECTION 482, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 2. The maximum state distribution

(excluding federal funds under the American Recovery and

Reinvestment Act of 2009) for a calendar year for all school

corporations for the purposes described in section 3 of this

chapter is:

(1) three billion eight hundred twelve million five hundred

thousand dollars ($3,812,500,000) in 2007;

(2) three billion nine hundred sixty million nine hundred

thousand dollars ($3,960,900,000) in 2008; and

(3) (1) six billion five two hundred nine eight-one million

four hundred thousand dollars ($6,509,000,000)

($6,281,400,000) in 2009;

(2) six billion four hundred forty million four hundred

thousand dollars ($6,440,400,000) in 2010; and

(3) six billion five hundred eighty million eight hundred

thousand dollars ($6,580,800,000) in 2011.

SECTION 111. IC 20-43-3-4, AS AMENDED BY

P.L.146-2008, SECTION 485, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 4. (a) This subsection applies to

calendar year 2009. A school corporation's previous year

revenue equals the amount determined under STEP TWO of the

following formula:

STEP ONE: Determine the sum of the following:

(A) The school corporation's basic tuition support for

the year that precedes the current year.

(B) The school corporation's maximum permissible

tuition support levy for calendar year 2008.

(C) The school corporation's excise tax revenue for

calendar year 2007.

STEP TWO: Subtract from the STEP ONE result an

amount equal to the reduction in the school corporation's

state tuition support under any combination of subsection

(b), (c), subsection (c), (d), IC 20-10.1-2-1 (before its

repeal), or IC 20-30-2-4.

(b) This subsection applies to calendar years 2010 and

2011. A school corporation's previous year revenue equals

the amount determined under STEP TWO of the following

formula:

STEP ONE: Determine the sum of the following:

(A) The school corporation's basic tuition support

for the year that precedes the current year.

(B) The distribution to the school corporation under

IC 20-43-11.5 in the year that precedes the current

year.

(C) The amount of the annual decrease in federal aid

to impacted areas from the year preceding the

ensuing calendar year by three (3) years to the year

preceding the ensuing calendar year by two (2)

years.

STEP TWO: Subtract from the STEP ONE result an

amount equal to the reduction in the school

corporation's state tuition support under any

combination of subsection (c) or IC 20-30-2-4.

(b) (c) A school corporation's previous year revenue must be

reduced if:

(1) the school corporation's state tuition support for special

education or career and technical education is reduced as

a result of a complaint being filed with the department after

December 31, 1988, because the school program overstated
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the number of children enrolled in special education

programs or career and technical education programs; and

(2) the school corporation's previous year revenue has not

been reduced under this subsection more than one (1) time

because of a given overstatement.

The amount of the reduction equals the amount the school

corporation would have received in state tuition support for

special education and career and technical education because of

the overstatement.

(c) (d) This section applies only to 2009. A school

corporation's previous year revenue must be reduced if an

existing elementary or secondary school located in the school

corporation converts to a charter school under IC 20-24-11. The

amount of the reduction equals the product of:

(1) the sum of the amounts distributed to the conversion

charter school under IC 20-24-7-3(c) and IC 20-24-7-3(d)

(as effective December 31, 2008); multiplied by

(2) two (2).

SECTION 112. IC 20-43-4-7, AS AMENDED BY

P.L.234-2007, SECTION 240, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 7. (a) This subsection does not apply

to a charter school. When calculating adjusted ADM for 2008

2009 distributions, this subsection, as effective after December

31, 2007, 2008, shall be used to calculate the adjusted ADM for

the previous year rather than the calculation used to calculate

adjusted ADM for 2007 2008 distributions. For purposes of this

article, a school corporation's "adjusted ADM" for the current

year is the result determined under the following formula:

STEP ONE: Determine the sum of the following:

(A) The school corporation's ADM for the year

preceding the current year by four (4) years multiplied

by two-tenths (0.2).

(B) The school corporation's ADM for the year

preceding the current year by three (3) years multiplied

by two-tenths (0.2).

(C) (A) The school corporation's ADM for the year

preceding the current year by two (2) years multiplied

divided by two-tenths (0.2). three (3).

(D) (B) The school corporation's ADM for the year

preceding the current year by one (1) year multiplied

divided by two-tenths (0.2). three (3).

(E) (C) The school corporation's ADM for the current

year multiplied divided by two-tenths (0.2). three (3).

STEP TWO: Determine the school corporation's ADM for

the current year.

STEP THREE: Determine the greater of the following:

(A) The STEP ONE result.

(B) The STEP TWO result.

(b) A charter school's adjusted ADM for purposes of this

article is the charter school's current ADM.

SECTION 113. IC 20-43-5-3, AS AMENDED BY

P.L.3-2008, SECTION 125, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 3. A school corporation's complexity

index is determined under the following formula:

STEP ONE: Determine the greater of zero (0) or the result

of the following:

(1) Determine the percentage of the school corporation's

students who were eligible for free or reduced price

lunches in the school year ending in the later of:

(A) 2007 for purposes of determining the

complexity index in 2009 and 2009, for the

purposes of determining the complexity index in

2010 and 2011; or

(B) the first year of operation of the school

corporation.

(2) Determine the quotient of:

(A) in 2008:

(i) two thousand two hundred fifty dollars ($2,250);

divided by

(ii) four thousand seven hundred ninety dollars

($4,790); and

(B) (A) in 2009:

(i) two thousand four two hundred twenty-one

dollars ($2,400); ($2,221); divided by

(ii) four thousand eight four hundred twenty-five

sixty-five dollars ($4,825). ($4,465);

(B) in 2010:

(i) two thousand two hundred thirty-eight dollars

($2,238); divided by

(ii) four thousand five hundred dollars ($4,500);

and

(C) in 2011:

(i) two thousand two hundred sixty-one dollars

($2,261); divided by

(ii) four thousand five hundred forty-six dollars

($4,546).

(3) Determine the product of:

(A) the subdivision (1) amount; multiplied by

(B) the subdivision (2) amount.

STEP TWO: Determine the result of one (1) plus the STEP

ONE result.

STEP THREE: This STEP applies if the STEP TWO result

is equal to or greater than at least one and twenty-five

hundredths (1.25). Determine the result of the following:

(1) Subtract one and twenty-five hundredths (1.25)

from the STEP TWO result.

(2) Determine the result of:

(A) the STEP TWO result; plus

(B) the subdivision (1) result.

The data to be used in making the calculations under STEP ONE

must be the data collected in the annual pupil enrollment count

by the department.

SECTION 114. IC 20-43-5-4, AS AMENDED BY

P.L.234-2007, SECTION 244, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 4. A school corporation's foundation
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amount for a calendar year is the result determined under STEP

TWO of the following formula:

STEP ONE: Determine The STEP ONE amount is:

(A) in 2008, four thousand seven hundred ninety dollars

($4,790); or

(B) (A) in 2009, four thousand eight four hundred

twenty-five sixty-five dollars ($4,825); ($4,465);

(B) in 2010, four thousand five hundred dollars

($4,500); and

(C) in 2011, four thousand five hundred forty-six

dollars ($4,546).

STEP TWO: Multiply the STEP ONE amount by the

school corporation's complexity index.

SECTION 115. IC 20-43-5-5, AS ADDED BY P.L.2-2006,

SECTION 166, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 5.

A school corporation's previous year revenue foundation amount

for a calendar year is equal to the result of:

(1) the school corporation's previous year revenue; divided

by

(2) the school corporation's adjusted ADM for the previous

year.

SECTION 116. IC 20-43-5-6, AS AMENDED BY

P.L.234-2007, SECTION 245, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 6. (a) A school corporation's transition

to foundation amount for a calendar year is equal to the result

determined under STEP THREE of the following formula:

STEP ONE: Determine the difference of:

(A) the school corporation's foundation amount; minus

(B) the school corporation's previous year revenue

foundation amount.

STEP TWO: Divide the STEP ONE result by:

(A) four (4) in 2008; or

(B) (A) three (3) in 2009;

(B) two (2) in 2010; and

(C) one (1) in 2011.

STEP THREE: A school corporation's STEP THREE

amount is the following:

(A) For a charter school located outside Marion County

that has previous year revenue that is not greater than

zero (0), the charter school's STEP THREE amount is

the quotient of:

(i) the school corporation's transition to foundation

revenue for the calendar year where the charter

school is located; divided by

(ii) the school corporation's current ADM.

(B) For a charter school located in Marion County that

has previous year revenue that is not greater than zero

(0), the charter school's STEP THREE amount is the

weighted average of the transition to foundation

revenue for the school corporations where the students

counted in the current ADM of the charter school have

legal settlement, as determined under item (iv) of the

following formula:

(i) Determine the transition to foundation revenue for

each school corporation where a student counted in

the current ADM of the charter school has legal

settlement.

(ii) For each school corporation identified in item (i),

divide the item (i) amount by the school corporation's

current ADM.

(iii) For each school corporation identified in item (i),

multiply the item (ii) amount by the number of

students counted in the current ADM of the charter

school that have legal settlement in the particular

school corporation.

(iv) Determine the sum of the item (iii) amounts for

the charter school.

(C) The STEP THREE amount for a school corporation

that is not a charter school described in clause (A) or

(B) is the following:

(i) The school corporation's foundation amount for

the calendar year if the STEP ONE amount is at least

negative one hundred fifty dollars (-$50) (-$150)

and not more than one hundred dollars ($100).

(ii) For 2009, the school corporation's foundation

amount for the calendar year, if the foundation

amount in 2008 equaled the school corporation's

transition to foundation revenue per adjusted ADM in

2008.

(iii) (ii) The sum of the school corporation's previous

year revenue foundation amount and the greater of

the school corporation's STEP TWO amount or one

hundred dollars ($100), if the school corporation's

STEP ONE amount is greater than one hundred

dollars ($100).

(iv) (iii) The difference determined by subtracting

fifty dollars ($50) from amount determined under

subsection (b), if the school corporation's STEP

ONE amount is less than negative one fifty dollars

(-$150).

(b) For the purposes of STEP THREE (C)(iii) in

subsection (a), determine the result of:

(1) the school corporation's previous year revenue

foundation amount; if the school corporation's STEP ONE

amount is less than negative fifty dollars (-$50). minus

(2) the greater of:

(A) one hundred and fifty dollars ($150); or

(B) the result of:

(i) the absolute value of the STEP ONE amount;

divided by

(ii) ten (10) in 2009, nine (9) in 2010, and eight (8)

in 2011.

SECTION 117. IC 20-43-5-7, AS AMENDED BY

P.L.3-2008, SECTION 126, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 7. A school corporation's transition to

foundation revenue for a calendar year is equal to the sum of the

following:
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(1) The product of:

(A) the school corporation's transition to foundation

amount for the calendar year; multiplied by

(B) the school corporation's:

(i) current ADM, if the current ADM for the school

corporation is less than one hundred (100); and

(ii) current adjusted ADM, if item (i) does not apply.

(2) Either:

(A) The result of:

(i) one hundred dollars ($100) for calendar year 2008

and one hundred fifty dollars ($150) for calendar year

2009; multiplied by

(ii) the school corporation's adjusted ADM;

if the school corporation's current ADM is less than

three thousand and six hundred (3,600) and the amount

determined under subdivision (1) is less than the school

corporation's previous year revenue.

(B) The result of:

(i) one hundred dollars ($100) for calendar year 2008

and one hundred fifty dollars ($150) for calendar year

2009; multiplied by

(ii) the school corporation's adjusted ADM;

if clause (A) does not apply and the result of the

amount under subdivision (1) is less than the result of

the school corporation's previous year revenue

multiplied by nine hundred sixty-five thousandths

(0.965).

(C) The school corporation's current adjusted ADM

multiplied by the lesser of:

(i) one hundred dollars ($100); or

(ii) the school corporation's STEP TWO amount

under section 6 of this chapter;

if clauses (A) and (B) do not apply, the amount under

subdivision (1) is less than the school corporation's

previous year revenue, and the school corporation's

result under STEP ONE of section 6 of this chapter is

greater than zero (0). or

(D) Zero (0), if clauses (A), (B), and (C) do not apply.

(3) (2) This subdivision does not apply to a charter school.

Either:

(A) the lesser of:

(i) three hundred dollars ($300); or

(ii) one dollar ($1) multiplied by the result of one

thousand seven hundred (1,700) minus the school

corporation's current ADM;

multiplied by the school corporation's current ADM, if

the school corporation's current ADM is less than one

thousand seven hundred (1,700) and the school

corporation's complexity index is greater than one and

two-tenths (1.2);

(B) the lesser of:

(i) one hundred dollars ($100); or

(ii) one dollar ($1) multiplied by the result of one

thousand seven hundred (1,700) minus the school

corporation's current ADM;

multiplied by the school corporation's current ADM, if

the school corporation's current ADM is less than one

thousand seven hundred (1,700) and the school

corporation's complexity index is greater than one and

one-tenth (1.1) and not greater than one and two-tenths

(1.2); or

(C) zero (0), if clauses (A) and (B) do not apply.

SECTION 118. IC 20-43-6-1, AS ADDED BY P.L.2-2006,

SECTION 166, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 1.

Subject to the amount appropriated by the general assembly for

state tuition support and IC 20-43-2, the amount that a school

corporation is entitled to receive in basic tuition support for a

year is the amount determined in section 5 3 of this chapter.

SECTION 119. IC 20-43-6-3, AS AMENDED BY

P.L.146-2008, SECTION 488, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 3. (a) A school corporation's total

regular program basic tuition support for a calendar year is the

amount determined under the applicable provision of this section.

(b) This subsection applies to a school corporation that has

transition to foundation revenue per adjusted ADM for a calendar

year that is not equal to the school corporation's foundation

amount for the calendar year. The school corporation's total

regular program basic tuition support for a calendar year is equal

to the school corporation's transition to foundation revenue for

the calendar year.

(c) This subsection applies to a school corporation that has

transition to foundation revenue per adjusted ADM  for a calendar

year that is equal to the school corporation's foundation amount

for the calendar year. The school corporation's total regular

program basic tuition support for a calendar year is the sum of

the following:

(1) The school corporation's foundation amount for the

calendar year multiplied by the school corporation's

adjusted ADM. for the current year.

(2) The amount of the annual decrease in federal aid to

impacted areas from the year preceding the ensuing

calendar year by three (3) years to the year preceding the

ensuing calendar year by two (2) years.

(3) The distribution to the school corporation under

IC 20-43-11.5 in the year that precedes the current

year.

(d) This subsection applies to students of a virtual charter

school who are participating in the pilot program under

IC 20-24-7-13. A virtual charter school's basic tuition

support for a year for those students is the amount

determined under IC 20-24-7-13.

SECTION 120. IC 20-43-7-6, AS AMENDED BY

P.L.234-2007, SECTION 252, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 6. A school corporation's special

education grant for a calendar year is equal to the sum of the

following:
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(1) The nonduplicated count of pupils in programs for

severe disabilities multiplied by

(A) in 2008, eight thousand three hundred dollars

($8,300); and

(B) (A) in 2009, eight thousand three hundred fifty

dollars ($8,350);

(B) in 2010, eight thousand five hundred seventy-five

dollars ($8,575); and

(C) in 2011, eight thousand eight hundred dollars

($8,800).

(2) The nonduplicated count of pupils in programs of mild

and moderate disabilities multiplied by

(A) in 2008, two thousand two hundred fifty dollars

($2,250); and

(B) (A) in 2009, two thousand two hundred sixty-five

dollars ($2,265);

(B) in 2010, two thousand three hundred twenty-five

dollars ($2,325); and

(C) in 2011, two thousand three hundred eighty-five

dollars ($2,385).

(3) The duplicated count of pupils in programs for

communication disorders multiplied by

(A) in 2008, five hundred thirty-one dollars ($531); and

(B) in 2009, five hundred thirty-three dollars ($533).

(4) The cumulative count of pupils in homebound programs

multiplied by

(A) in 2008, five hundred thirty-one dollars ($531); and

(B) in 2009, five hundred thirty-three dollars ($533).

(5) The nonduplicated count of pupils in special

preschool education programs multiplied by:

(A) in 2009, two thousand seven hundred fifty

dollars ($2,750);

(B) in 2010, two thousand eight hundred dollars

($2,800); and

(C) in 2011, two thousand eight hundred fifty dollars

($2,850).

SECTION 121. IC 20-43-8-9, AS AMENDED BY

P.L.234-2007, SECTION 139, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 9. A school corporation's career and

technical education grant for a calendar year is the sum of the

following amounts:

STEP ONE: For each career and technical education

program provided by the school corporation:

(A) the number of credit hours of the program (either

one (1) credit, two (2) credits, or three (3) credits);

multiplied by

(B) the number of students enrolled in the program;

multiplied by

(C) the following applicable amount:

(i) Four hundred fifty dollars ($450) in 2009, four

hundred eight dollars ($480) in 2010, and five

hundred ten dollars ($510) in 2011, in the case of a

program described in section 5 of this chapter (more

than a moderate labor market need) for which the

average wage level determined under section 2(b) of

this chapter is a high wage.

(ii) Three hundred seventy-five dollars ($375) in

2009, four hundred dollars ($400) in 2010, and

four hundred twenty-five dollars ($425) in 2011, in

the case of a program described in section 5 of this

chapter (more than a moderate labor market need) for

which the average wage level determined under

section 2(b) of this chapter is a moderate wage.

(iii) Three hundred dollars ($300) in 2009, three

hundred twenty dollars ($320) in 2010, and three

hundred forty dollars ($340) in 2011, in the case of

a program described in section 5 of this chapter

(more than a moderate labor market need) for which

the average wage level determined under section 2(b)

of this chapter is a less than moderate wage.

(iv) Three hundred seventy-five dollars ($375) in

2009, four hundred dollars ($400) in 2010, and

four hundred twenty-five dollars ($425) in 2011, in

the case of a program described in section 6 of this

chapter (moderate labor market need) for which the

average wage level determined under section 2(b) of

this chapter is a high wage.

(v) Three hundred dollars ($300) in 2009, three

hundred twenty dollars ($320) in 2010, and three

hundred forty dollars ($340) in 2011, in the case of

a program described in section 6 of this chapter

(moderate labor market need) for which the average

wage level determined under section 2(b) of this

chapter is a moderate wage.

(vi) Two hundred twenty-five dollars ($225) in 2009,

two hundred forty dollars ($240) in 2010, and two

hundred fifty-five dollars ($255), in the case of a

program described in section 6 of this chapter

(moderate labor market need) for which the average

wage level determined under section 2(b) of this

chapter is a less than moderate wage.

(vii) Three hundred dollars ($300) in 2009, three

hundred twenty dollars ($320) in 2010, and three

hundred forty dollars ($340) in 2011, in the case of

a program described in section 7 of this chapter (less

than a moderate labor market need) for which the

average wage level determined under section 2(b) of

this chapter is a high wage.

(viii) Two hundred twenty-five dollars ($225) in

2009, two hundred forty dollars ($240) in 2010,

and two hundred fifty-five dollars ($255) in 2011,

in the case of a program described in section 7 of this

chapter (less than a moderate labor market need) for

which the average wage level determined under

section 2(b) of this chapter is a moderate wage.

(ix) One hundred fifty dollars ($150) in 2009, one

hundred sixty dollars in 2010, and one hundred

seventy dollars in 2011, in the case of a program

described in section 7 of this chapter (less than a
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moderate labor market need) for which the average

wage level determined under section 2(b) of this

chapter is a less than moderate wage.

STEP TWO: The number of pupils described in section 8

of this chapter (all other programs) multiplied by two

hundred fifty dollars ($250).

STEP THREE: The number of pupils participating in a

career and technical education program in which pupils

from multiple schools are served at a common location

multiplied by one hundred fifty dollars ($150).

SECTION 122. IC 20-43-9-4, AS AMENDED BY

P.L.234-2007, SECTION 253, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 4. For purposes of computation under

this chapter, the following shall be used:

(1) The staff cost amount for a school corporation

(A) in 2008, is seventy-two thousand dollars ($72,000);

and

(B) (A) in 2009, is seventy-four thousand five hundred

dollars ($74,500);

(B) in 2010, is seventy-nine thousand dollars

($79,000); and

(C) in 2011, is seventy-nine thousand dollars

($79,000).

(2) The guaranteed primetime amount for a school

corporation is the primetime allocation, before any penalty

is assessed under this chapter, that the school corporation

would have received under this chapter for the 1999

calendar year or the first year of participation in the

program, whichever is later.

(3) The following apply to determine whether amounts

received under this chapter have been devoted to reducing

class size in kindergarten through grade 3 as required by

section 2 of this chapter:

(A) Except as permitted under section 8 of this chapter,

only a licensed teacher who is an actual classroom

teacher in a regular instructional program is counted as

a teacher.

(B) If a school corporation is granted approval under

section 8 of this chapter, the school corporation may

include as one-third (1/3) of a teacher each classroom

instructional aide who meets qualifications and

performs duties prescribed by the state board.

SECTION 123. IC 20-43-9-6, AS AMENDED BY

P.L.234-2007, SECTION 254, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 6. A school corporation's primetime

distribution for a calendar year under this chapter is the amount

determined by the following formula:

STEP ONE: Determine the applicable target pupil/teacher

ratio for the school corporation as follows:

(A) If the school corporation's complexity index is less

than one and one-tenth (1.1), the school corporation's

target pupil/teacher ratio is eighteen to one (18:1).

(B) If the school corporation's complexity index is at

least one and one-tenth (1.1) but less than one and

two-tenths (1.2), the school corporation's target

pupil/teacher ratio is fifteen (15) plus the result

determined in item (iii) to one (1):

(i) Determine the result of one and two-tenths (1.2)

minus the school corporation's complexity index.

(ii) Determine the item (i) result divided by one-tenth

(0.1).

(iii) Determine the item (ii) result multiplied by three

(3).

(C) If the school corporation's complexity index is at

least one and two-tenths (1.2), the school corporation's

target pupil/teacher ratio is fifteen to one (15:1).

STEP TWO: Determine the result of:

(A) the ADM of the school corporation in kindergarten

through grade 3 for the current school year; divided by

(B) the school corporation's applicable target

pupil/teacher ratio, as determined in STEP ONE.

STEP THREE: Determine the result of:

(A) the total regular program basic tuition support for

the year multiplied by seventy-five hundredths (0.75);

divided by

(B) the school corporation's total ADM.

STEP FOUR: Determine the result of:

(A) the STEP THREE result; multiplied by

(B) the ADM of the school corporation in kindergarten

through grade 3 for the current school year.

STEP FIVE: Determine the result of:

(A) the STEP FOUR result; divided by

(B) the staff cost amount.

STEP SIX: Determine the greater of zero (0) or the result

of:

(A) the STEP TWO amount; minus

(B) the STEP FIVE amount.

STEP SEVEN: Determine the result of:

(A) the STEP SIX amount; multiplied by

(B) the staff cost amount.

STEP EIGHT: Determine the greater of the STEP SEVEN

amount or the school corporation's guaranteed primetime

amount.

STEP NINE: A school corporation's amount under this

STEP is the following:

(A) If the amount the school corporation received under

this chapter in the previous calendar year is greater than

zero (0), the amount under this STEP is the lesser of:

(i) the STEP EIGHT amount; or

(ii) the amount the school corporation received under

this chapter for the previous calendar year multiplied

by one hundred seven and one-half percent (107.5%)

in 2009, one hundred fifty percent (150%) in 2010,

and one hundred fifteen percent (115%) in 2011.

(B) If the amount the school corporation received under

this chapter in the previous calendar year is not greater
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than zero (0), the amount under this STEP is the STEP

EIGHT amount.

SECTION 124. IC 20-43-10-2, AS ADDED BY P.L.2-2006,

SECTION 166, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 2.

(a) A school corporation's academic honors diploma award for a

calendar year is the amount determined under STEP TWO of the

following formula:

STEP ONE: Determine the number of the school

corporation's eligible pupils who successfully completed an

academic honors diploma program in the school year

ending in the previous calendar year.

STEP TWO: Multiply the STEP ONE amount by nine

hundred dollars ($900) in 2009, two thousand one

hundred dollars ($2,100) in 2010, and three thousand

three hundred dollars ($3,300) in 2011.

(b) An amount received by a school corporation as an honors

diploma award may be used only for:

(1) any:

(A) staff training;

(B) program development;

(C) equipment and supply expenditures; or

(D) other expenses;

directly related to the school corporation's academic honors

diploma program; and

(2) the school corporation's program for high ability

students.

(c) A governing body that does not comply with this section

for a school year is not eligible to receive an academic honors

diploma award for the following school year.

SECTION 125. IC 20-43-11.5-1, AS ADDED BY

P.L.146-2008, SECTION 490, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A school

corporation may appeal to the department of local government

finance under IC 6-1.1-19 for a new facility adjustment to

increase the school corporation's tuition support distribution for

the following year. by the amount described in section 2 of this

chapter.

(b) Upon the demonstration by the school corporation to the

department of local government finance that an adjustment is

necessary to pay increased costs to open:

(1) a new school facility; or

(2) an existing facility that has not been used for at least

three (3) years and that is being reopened to provide

additional classroom space;

the department of local government finance may grant the

appeal. If the department of local government finance grants an

appeal, it shall determine the amount of the new facility

adjustment to be distributed to the school corporation under this

chapter. In determining the amount of a new facility adjustment,

the department of local government finance shall consider the

extent to which a part of tuition support distributions offsets any

increased costs described in subdivision (1) or (2).

SECTION 126. IC 20-43-11.5-2, AS ADDED BY

P.L.146-2008, SECTION 490, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) If a school

corporation's appeal under this chapter is granted, the department

shall, subject to amounts appropriated, distribute to the school

corporation the amount of the new facility adjustment approved

by the department. of local government finance.

(b) A new facility adjustment is in addition to the amount of

the state tuition support distribution to which the school

corporation is otherwise entitled under this article.

SECTION 127. IC 20-43-12 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]:

Chapter 12. Fiscal Stabilization Fund Grant

Sec. 1. A school corporation is entitled to a fiscal

stabilization fund grant.

Sec. 2. Subject to section 4 of this chapter, the amount of

the fiscal stabilization fund grant to which a school

corporation is entitled in a year is equal to the result

determined under STEP SIX of the following formula:

STEP ONE: Determine the school corporation's basic

tuition support for the current year.

STEP TWO: Determine the amount of the basic tuition

support to which the school corporation would have

been entitled for the 2009 year if:

(A) the school corporation's basic tuition support

had been computed using the formula for computing

basic tuition support for 2009 as that formula

existed after the amendm ents m ade by

P.L.146-2008; and

(B) the changes made to this article in the 2009

session of the general assembly were not applied.

STEP THREE: For 2010 and 2011, determine the sum

of:

(A) the STEP TWO amount divided by the school

corporation's 2009 ADM; plus

(B) three hundred seventy-five dollars ($375) for

2010 and six hundred fifty dollars ($650) for 2011.

STEP FOUR: Determine the result of:

(A) the school corporation's STEP THREE amount;

multiplied by

(B) the school corporation's ADM for the current

year.

STEP FIVE: For 2009, determine the STEP TWO

amount, and for 2010 and 2011 determine the lesser of:

(A) the STEP FOUR amount; or

(B) the STEP TWO amount.

STEP SIX: Determine the greater of zero (0) or the

result of:

(A) the STEP FIVE amount; minus

(B) the STEP ONE amount.

Sec. 3. Fiscal stabilization fund grants may be made only

from Indiana's allocation of grants to the states from the

state fiscal stabilization fund under Section 14001(d) of

Division A, Title XIV of the federal American Recovery and

Reinvestment Act of 2009. The total of all grants distributed
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in a year to all school corporations may not exceed the lesser

of the following:

(1) in:

(A) 2009, two hundred and six million six hundred

and eighty thousand dollars ($206,680,000);

(B) 2010, one hundred seventy-five million five

hundred thirty thousand dollars ($175,530,000); and

(C) 2011, one hundred sixty-seven million five

hundred twenty thousand dollars ($167,520,000); or

(2) the amount available to the state from Indiana's

apportionment of grants to the states from the state

fiscal stabilization fund under Section 14001(d) of

Division A, Title XIV of the federal American Recovery

and Reinvestment Act of 2009, after subtracting any

reduction required under section 7 of this chapter.

Sec. 4. If the total amount to be distributed as fiscal

stabilization fund grants for a particular year exceeds in a

year the amount specified in section 3 of this chapter for the

year, the amount to be distributed for fiscal stabilization fund

grants to each school corporation shall be proportionately

reduced so that the total reductions equal the amount of the

excess.

Sec. 5. The amount of a reduction for a particular school

corporation under section 4 of this chapter is equal to the

total amount of the excess determined under section 4 of this

chapter multiplied by a fraction. The numerator of the

fraction is the amount of the distribution for fiscal

stabilization fund grants that the school corporation would

have received if reduction were not required under section 4

of this chapter. The denominator of the fraction is the total

amount that would be distributed for fiscal stabilization fund

grants to all school corporations if reductions were not

required under section 4 of this chapter.

Sec. 6. A reduction in distributions under section 4 of this

chapter shall be made before making any additional

reductions required under IC 20-43-2-3 and IC 20-43-2-4.

Sec. 7. (a) If the total amount to be distributed under:

(1) section 3 of this chapter for fiscal stabilization fund

grants;

(2) IC 20-20-36.2-11 for circuit breaker replacement

grants; and

(3) any appropriations to state educational institutions

that are payable from the amount available from

Indiana's apportionment of grants to the states from the

state fiscal stabilization fund established by Division A,

Title XIV of the federal American Recovery and

Reinvestment Act of 2009;

exceeds the total amount available from Indiana's

apportionment of grants to the states from the state fiscal

stabilization fund under Section 14001(d) of Division A, Title

XIV of the federal American Recovery and Reinvestment Act

of 2009, as determined by the budget agency with the

approval of the governor, the total amount to be distributed

for fiscal stabilization fund grants shall be reduced to the

extent required under subsection (b).

(b) If a shortfall exists in the amount needed to fund all

distributions described in subsection (a), the budget agency,

with the approval of the governor, shall reduce the total of all

distributions described in subsection (a) by the amount

necessary to eliminate the excess. The reductions shall be

allocated by the budget agency with the approval of the

governor among the three (3) categories of distributions

described in subsection (a)(1), (a)(2), and (a)(3) as follows:

(1) The distributions shall be reduced in a manner that

complies with Section 14002(a)(2)(B) of Division A, Title

XIV of the federal American Recovery and

Reinvestment Act of 2009.

(2) To the extent permitted under subdivision (1), the:

(A) distributions to state educational institutions

shall be proportionally reduced first by the amount

necessary to eliminate the shortfall before reducing

any distribution described in subsection (a)(1) or

(a)(2); and

(B) if any shortfall remains after complying with

clause (A), distributions described in subsection

(a)(2) shall be reduced as necessary to eliminate the

shortfall before reducing any distribution described

in subsection (a)(1).

SECTION 128. IC 20-46-5-6.1 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6.1. (a) This

section does not apply to a school corporation located in

South Bend, unless a resolution adopted under

IC 6-1.1-17-5.6(d) by the governing body of the school

corporation is in effect.

(b) Before a governing body may collect property taxes

for the fund in a particular calendar year, the governing

body must, after January 1 and not later than September 20

of the immediately preceding year:

(1) conduct a public hearing on; and

(2) pass a resolution to adopt;

a plan.

(c) This section expires January 1, 2011.

SECTION 129. IC 20-46-5-7, AS AMENDED BY

P.L.146-2008, SECTION 505, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) Except

as provided in subsection (b), this section applies only to a

school corporation located in South Bend.

(b) After December 31, 2009, 2010, this section applies to all

school corporations.

(c) This subsection expires January 1, 2010. 2011. This

section does not apply to the school corporation if a resolution

adopted under IC 6-1.1-17-5.6(d) by the governing body of the

school corporation is in effect.

(d) Before the governing body of the school corporation may

collect property taxes for the fund in a particular calendar year,

the governing body must, after January 1 and on or before

February 1 of the immediately preceding year:

(1) conduct a public hearing on; and

(2) pass a resolution to adopt;
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a plan.

SECTION 130. IC 20-46-5-10, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 10. (a) A governing body

may amend a plan. When an amendment to a plan is required, the

governing body must:

(1) declare the nature of and the need for the amendment;

and

(2) show cause as to why the original plan no longer meets

the needs of the school corporation.

(b) The governing body must then conduct a public hearing

on and pass a resolution to adopt the amendment to the plan.

(c) The plan, as proposed to be amended, must comply with

the requirements for a plan under section 8 of this chapter.

(d) An amendment to the plan is not subject to the deadlines

for adoption described in section 6 6.1 or 7 of this chapter.

However, the amendment to the plan must be submitted to the

department of local government finance for its consideration and

is subject to approval, disapproval, or modification in accordance

with the procedures for adopting a plan set forth in this chapter.

SECTION 131. IC 20-46-6-8.1. IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8.1. (a) This

section does not apply to a school corporation that is located

in South Bend, unless a resolution adopted under

IC 6-1.1-17-5.6(d) by the governing body of the school

corporation is in effect.

(b) Before a governing body may collect property taxes

for a capital projects fund in a particular year, the governing

body must:

(1) after January 1; and

(2) not later than September 20;

of the immediately preceding year, hold a public hearing on

a proposed or amended plan and pass a resolution to adopt

the proposed or amended plan.

(c) This section expires January 1, 2011.

SECTION 132. IC 20-46-6-9, AS AMENDED BY

P.L.146-2008, SECTION 508, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) Except

as provided in subsection (b), this section applies only to a

school corporation that is located in South Bend.

(b) After December 31, 2009, 2010, this section applies to all

school corporations.

(c) This subsection expires January 1, 2010. 2011. This

section does not apply to the school corporation if a resolution

adopted under IC 6-1.1-17-5.6(d) by the governing body of the

school corporation is in effect.

(d) Before the governing body of the school corporation may

collect property taxes for a fund in a particular year, the

governing body must:

(1) after January 1; and

(2) before February 2;

of the immediately preceding year, hold a public hearing on a

proposed or amended plan and pass a resolution to adopt the

proposed or amended plan.

SECTION 133. IC 20-46-6-18, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 18. (a) This section

applies to an amendment to a plan that is required by a reason

other than an emergency.

(b) The governing body must hold a public hearing on the

proposed amendment. At the hearing, the governing body must

declare the nature of and the need for the amendment and pass a

resolution to adopt the amendment to the plan.

(c) The plan, as proposed to be amended, must comply with

the requirements for a plan under section 10 of this chapter. The

governing body must publish the proposed amendment to the

plan and notice of the hearing in accordance with IC 5-3-1-2(b).

(d) An amendment to the plan:

(1) is not subject to the deadline for adoption described in

section 8 8.1 or 9 of this chapter;

(2) must be submitted to the department of local

government finance for its consideration; and

(3) is subject to approval, disapproval, or modification in

accordance with the procedures for adopting a plan.

SECTION 134. IC 20-46-6-19, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 19. (a) This section

applies to an amendment to a plan that is required by reason of

an emergency that results in costs that exceed the amount

accumulated in the fund for repair, replacement, or site

acquisition that is necessitated by an emergency.

(b) The governing body is not required to comply with

section 18 of this chapter.

(c) The governing body must immediately apply to the

department of local government finance for a determination that

an emergency exists. If the department of local government

finance determines that an emergency exists, the governing body

may adopt a resolution to amend the plan.

(d) An amendment to the plan is not subject to the deadline

and the procedures for adoption described in section 8 8.1 or 9 of

this chapter. However, the amendment is subject to modification

by the department of local government finance.

SECTION 135. IC 20-49-7-21 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. (a) A

charter school, including a conversion charter school, that

has received an advance for operational costs from the

common school fund under this chapter does not have to

make principal or interest payments during the state fiscal

year beginning:

(1) July 1, 2009; and

(2) July 1, 2010;

notwithstanding contrary terms in the charter school and

state board advance agreement.

(b) The repayment term of the advance shall be extended

by two (2) years to provide for the waiver even though it may

make the repayment term for the advance longer than twenty

(20) years.
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SECTION 136. IC 21-29-3-3, AS ADDED BY P.L.2-2007,

SECTION 270, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 3. (a) Subject to subsections

(b) through (d), any state educational institution may enter into

and modify, amend, or terminate one (1) or more swap

agreements that the state educational institution determines to be

necessary or desirable in connection with or incidental to the

issuance, carrying, or securing of obligations. Swap agreements

entered into by a state educational institution must:

(1) contain the provisions (including payment, term,

security, default, and remedy provisions); and

(2) be with the parties;

that the state educational institution determines are necessary or

desirable after due consideration is given to the creditworthiness

of the parties.

(b) A state educational institution may not:

(1) enter into, modify, amend, or terminate any swap

agreement without the specific approval of the public

finance director appointed under IC 4-4-11-9;

(1) (2) enter into any swap agreement under this section

other than for the purpose of managing an interest rate or

similar risk that arises in connection with or incidental to

the issuance, carrying, or securing of obligations by the

state educational institution; or

(2) (3) carry on a business of acting as a dealer in swap

agreements.

(c) A swap agreement is considered as being entered into in

connection with or incidental to the issuance, carrying, or

securing of obligations if:

(1) the swap agreement is entered into not more than one

hundred eighty (180) days after the issuance of the

obligations and specifically indicates the agreement's

relationship to the obligations;

(2) the board of trustees of the state educational institution

specifically designates the swap agreement as having a

relationship to the particular obligations;

(3) the swap agreement amends, modifies, or reverses a

swap agreement described in subdivision (1) or (2); or

(4) the terms of the swap agreement bear a reasonable

relationship to the terms of the obligations.

(d) Payments to be made by a state educational institution to

any other party under a swap agreement are payable only from

the same source or sources of funds from which the related

obligations are payable.

SECTION 137. IC 22-4-19-6, AS AMENDED BY

P.L.108-2006, SECTION 39, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) Each

employing unit shall keep true and accurate records containing

information the department considers necessary. These records

are:

(1) open to inspection; and

(2) subject to being copied;

by an authorized representative of the department at any

reasonable time and as often as may be necessary. The

department, the review board, or an administrative law judge

may require from any employing unit any verified or unverified

report, with respect to persons employed by it, which is

considered necessary for the effective administration of this

article.

(b) Except as provided in subsections (d) and (f), information

obtained or obtained from any person in the administration of

this article and the records of the department relating to the

unemployment tax, the skills 2016 assessment under

IC 22-4-10.5-3, or the payment of benefits is confidential and

may not be published or be open to public inspection in any

manner revealing the individual's or the employing unit's

identity, except in obedience to an order of a court or as provided

in this section.

(c) A claimant at a hearing before an administrative law judge

or the review board shall be supplied with information from the

records referred to in this section to the extent necessary for the

proper presentation of the subject matter of the appearance. The

department may make the information necessary for a proper

presentation of a subject matter before an administrative law

judge or the review board available to an agency of the United

States or an Indiana state agency.

(d) The department may release the following information:

(1) Summary statistical data may be released to the public.

(2) Employer specific information known as ES 202 data

and data resulting from enhancements made through the

business establishment list improvement project may be

released to the Indiana economic development corporation

only for the following purposes:

(A) The purpose of conducting a survey.

(B) The purpose of aiding the officers or employees of

the Indiana economic development corporation in

providing economic development assistance through

program development, research, or other methods.

(C) Other purposes consistent with the goals of the

Indiana economic development corporation and not

inconsistent with those of the department.

(3) Employer specific information known as ES 202 data

and data resulting from enhancements made through the

business establishment list improvement project may be

released to the budget agency and the legislative services

agency only for aiding the employees of the budget agency

or the legislative services agency in forecasting tax

revenues.

(4) Information obtained from any person in the

administration of this article and the records of the

department relating to the unemployment tax or the

payment of benefits for use by the following governmental

entities:

(A) department of state revenue; or

(B) state or local law enforcement agencies;

only if there is an agreement that the information will be

kept confidential and used for legitimate governmental

purposes.

(e) The department may make information available under

subsection (d)(1), (d)(2), or (d)(3) only:
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(1) if:

(A) data provided in summary form cannot be used to

identify information relating to a specific employer or

specific employee; or

(B) there is an agreement that the employer specific

information released to the Indiana economic

development corporation, or the budget agency, or the

legislative services agency will be treated as

confidential and will be released only in summary form

that cannot be used to identify information relating to a

specific employer or a specific employee; and

(2) after the cost of making the information available to the

person requesting the information is paid under IC 5-14-3.

(f) In addition to the confidentiality provisions of subsection

(b), the fact that a claim has been made under IC 22-4-15-1(c)(8)

and any information furnished by the claimant or an agent to the

department to verify a claim of domestic or family violence are

confidential. Information concerning the claimant's current

address or physical location shall not be disclosed to the

employer or any other person. Disclosure is subject to the

following additional restrictions:

(1) The claimant must be notified before any release of

information.

(2) Any disclosure is subject to redaction of unnecessary

identifying information, including the claimant's address.

(g) An employee:

(1) of the department who recklessly violates subsection

(a), (c), (d), (e), or (f); or

(2) of any governmental entity listed in subsection (d)(4)

who recklessly violates subsection (d)(4);

commits a Class B misdemeanor.

(h) An employee of the Indiana economic development

corporation, or the budget agency, or the legislative services

agency who violates subsection (d) or (e) commits a Class B

misdemeanor.

(i) An employer or agent of an employer that becomes aware

that a claim has been made under IC 22-4-15-1(c)(8) shall

maintain that information as confidential.

SECTION 138. IC 25-26-13-4, AS AMENDED BY

P.L.204-2005, SECTION 15, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The board

may:

(1) promulgate rules and regulations under IC 4-22-2 for

implementing and enforcing this chapter;

(2) establish requirements and tests to determine the moral,

physical, intellectual, educational, scientific, technical, and

professional qualifications for applicants for pharmacists'

licenses;

(3) refuse to issue, deny, suspend, or revoke a license or

permit or place on probation or fine any licensee or

permittee under this chapter;

(4) regulate the sale of drugs and devices in the state of

Indiana;

(5) impound, embargo, confiscate, or otherwise prevent

from disposition any drugs, medicines, chemicals, poisons,

or devices which by inspection are deemed unfit for use or

would be dangerous to the health and welfare of the

citizens of the state of Indiana; the board shall follow those

embargo procedures found in IC 16-42-1-18 through

IC 16-42-1-31, and persons may not refuse to permit or

otherwise prevent members of the board or their

representatives from entering such places and making such

inspections;

(6) prescribe minimum standards with respect to physical

characteristics of pharmacies, as may be necessary to the

maintenance of professional surroundings and to the

protection of the safety and welfare of the public;

(7) subject to IC 25-1-7, investigate complaints, subpoena

witnesses, schedule and conduct hearings on behalf of the

public interest on any matter under the jurisdiction of the

board;

(8) prescribe the time, place, method, manner, scope, and

subjects of licensing examinations which shall be given at

least twice annually; and

(9) perform such other duties and functions and exercise

such other powers as may be necessary to implement and

enforce this chapter.

(b) The board shall adopt rules under IC 4-22-2 for the

following:

(1) Establishing standards for the competent practice of

pharmacy.

(2) Establishing the standards for a pharmacist to counsel

individuals regarding the proper use of drugs.

(3) Establishing standards and procedures before January

1, 2006, to ensure that a pharmacist:

(A) has entered into a contract that accepts the return of

expired drugs with; or

(B) is subject to a policy that accepts the return of

expired drugs of;

a wholesaler, manufacturer, or agent of a wholesaler or

manufacturer concerning the return by the pharmacist to

the wholesaler, the manufacturer, or the agent of expired

legend drugs or controlled drugs. In determining the

standards and procedures, the board may not interfere with

negotiated terms related to cost, expenses, or

reimbursement charges contained in contracts between

parties, but may consider what is a reasonable quantity of

a drug to be purchased by a pharmacy. The standards and

procedures do not apply to vaccines that prevent influenza,

medicine used for the treatment of malignant hyperthermia,

and other drugs determined by the board to not be subject

to a return policy. An agent of a wholesaler or

manufacturer must be appointed in writing and have

policies, personnel, and facilities to handle properly returns

of expired legend drugs and controlled substances.

(c) The board may grant or deny a temporary variance to a

rule it has adopted if:

(1) the board has adopted rules which set forth the

procedures and standards governing the grant or denial of

a temporary variance; and
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(2) the board sets forth in writing the reasons for a grant or

denial of a temporary variance.

(d) The board shall adopt rules and procedures, in

consultation with the medical licensing board, concerning the

electronic transmission of prescriptions. The rules adopted under

this subsection must address the following:

(1) Privacy protection for the practitioner and the

practitioner's patient.

(2) Security of the electronic transmission.

(3) A process for approving electronic data intermediaries

for the electronic transmission of prescriptions.

(4) Use of a practitioner's United States Drug Enforcement

Agency registration number.

(5) Protection of the practitioner from identity theft or

fraudulent use of the practitioner's prescribing authority.

(e) The board shall develop:

(1) a prescription drug program that includes the

establishment of criteria to eliminate or significantly

reduce prescription fraud; and

(2) a standard format for an official tamper resistant

prescription drug form for prescriptions (as defined in

IC 16-42-19-7(1).

 The board may adopt rules under IC 4-22-2 necessary to

implement this subsection.

(f) The standard format for a prescription drug form

described in subsection (e)(2) must include the following:

(1) A counterfeit protection bar code with human

readable representation of the data in the bar code.

(2) A thermochromic mark on the front and the back of

the prescription that:

(A) is at least one-fourth (1/4) of one (1) inch in

height and width; and

(B) changes from blue to clear when exposed to heat.

(g) The board may contract with a supplier to implement

and manage the prescription drug program described in

subsection (e). The supplier must:

(1) have been audited by a third party auditor using the

SAS 70 audit or an equivalent audit for at least the

three (3) previous years; and

(2) be audited by a third party auditor using the SAS 70

audit or an equivalent audit throughout the duration of

the contract;

in order to be considered to implement and manage the

program.

SECTION 139. IC 31-25-5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 5. Cooperation With Department of Child

Services Ombudsman

Sec. 1. As used in this chapter, "ombudsman" refers to

the office of the department of child services ombudsman

established within the Indiana department of administration

by IC 4-13-19-3. The term includes an employee of the office

of the department of child services ombudsman or an

individual approved by the office of the department of child

services ombudsman to investigate and resolve complaints

regarding the health and safety of a child.

Sec. 2. The department and the juvenile court with

jurisdiction over a child shall provide the ombudsman with:

(1) appropriate access to all records of the department

concerning the child, excluding adoption records, but

including all records of the department related to

vendors and contractors; and

(2) immediate access, without prior notice, to any

facility in which the child is placed or is receiving

services funded by the department.

SECTION 140. IC 31-27-3-18, AS AMENDED BY

P.L.138-2007, SECTION 49, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) A

licensee shall keep records regarding each child in the control

and care of the licensee as the department requires and shall

report to the department upon request the facts the department

requires with reference to children.

(b) The department shall keep records regarding children and

facts learned about children and the children's parents or relatives

confidential.

(c) The following have access to records regarding children

and facts learned about children:

(1) A state agency involved in the licensing of the child

caring institution.

(2) A legally mandated child protection agency.

(3) A law enforcement agency.

(4) An agency having the legal responsibility to care for a

child placed at the child caring institution.

(5) The parent, guardian, or custodian of the child at the

child caring institution.

(6) A citizen review panel established under

IC 31-25-2-20.4.

(7) The office of the department of child services

ombudsman established by IC 4-13-19-3.

SECTION 141. IC 31-27-4-21, AS AMENDED BY

P.L.138-2007, SECTION 54, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. (a) A

licensee shall keep records required by the department regarding

each child in the control and care of the licensee and shall report

to the department upon request the facts the department requires

with reference to children.

(b) The department shall keep records regarding children and

facts learned about children and the children's parents or relatives

confidential.

(c) The following have access to records regarding children

and facts learned about children:

(1) A state agency involved in the licensing of the foster

family home.

(2) A legally mandated child protection agency.

(3) A law enforcement agency.

(4) An agency having the legal responsibility to care for a

child placed at the foster family home.

(5) The parent, guardian, or custodian of the child at the

foster family home.
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(6) A citizen review panel established under

IC 31-25-2-20.4.

(7) The office of the department of child services

ombudsman established by IC 4-13-19-3.

SECTION 142. IC 31-27-5-18, AS AMENDED BY

P.L.138-2007, SECTION 58, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) A

licensee shall keep records required by the department regarding

each child in the control and care of the licensee and shall report

to the department, upon request, the facts the department requires

with reference to children.

(b) The department shall keep records regarding children and

facts learned about children and the children's parents or relatives

confidential.

(c) The following have access to records regarding children

and facts learned about children:

(1) A state agency involved in the licensing of the group

home.

(2) A legally mandated child protection agency.

(3) A law enforcement agency.

(4) An agency having the legal responsibility to care for a

child placed at the group home.

(5) The parent, guardian, or custodian of the child at the

group home.

(6) A citizen review panel established under

IC 31-25-2-20.4.

(7) The office of the department of child services

ombudsman established by IC 4-13-19-3.

SECTION 143. IC 31-27-6-15, AS AMENDED BY

P.L.138-2007, SECTION 62, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. (a) A

licensee shall keep records required by the department regarding

each child in the control and care of the licensee and shall report

to the department upon request the facts the department requires

with reference to children.

(b) The department shall keep records regarding children and

facts learned about children and the children's parents or relatives

confidential.

(c) The following have access to records regarding children

and facts learned about children:

(1) A state agency involved in the licensing of the child

placing agency.

(2) A legally mandated child protection agency.

(3) A law enforcement agency.

(4) A citizen review panel established under

IC 31-25-2-20.4.

(5) The office of the department of child services

ombudsman established by IC 4-13-19-3.

SECTION 144. IC 31-33-18-1, AS AMENDED BY

P.L.145-2006, SECTION 283, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Except as

provided in section 1.5 of this chapter, the following are

confidential:

(1) Reports made under this article (or IC 31-6-11 before

its repeal).

(2) Any other information obtained, reports written, or

photographs taken concerning the reports in the possession

of:

(A) the division of family resources;

(B) the county office; or

(C) the department; or

(D) the office of the department of child services

ombudsman established by IC 4-13-19-3.

(b) Except as provided in section 1.5 of this chapter, all

records held by:

(1) the division of family resources;

(2) a county office;

(3) the department;

(4) a local child fatality review team established under

IC 31-33-24; or

(5) the statewide child fatality review committee

established under IC 31-33-25; or

(6) the office of the department of child services

ombudsman established by IC 4-13-19-3;

regarding the death of a child determined to be a result of abuse,

abandonment, or neglect are confidential and may not be

disclosed.

SECTION 145. IC 31-33-18-1.5, AS AMENDED BY

P.L.145-2006, SECTION 284, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.5. (a) This

section applies to records held by:

(1) the division of family resources;

(2) a county office;

(3) the department;

(4) a local child fatality review team established under

IC 31-33-24; or

(5) the statewide child fatality review committee

established under IC 31-33-25; or

(6) the office of the department of child services

ombudsman established by IC 4-13-19-3;

regarding a child whose death or near fatality may have been the

result of abuse, abandonment, or neglect.

(b) For purposes of subsection (a), a child's death or near

fatality may have been the result of abuse, abandonment, or

neglect if:

(1) an entity described in subsection (a) determines that the

child's death or near fatality is the result of abuse,

abandonment, or neglect; or

(2) a prosecuting attorney files:

(A) an indictment or information; or

(B) a complaint alleging the commission of a delinquent

act;

that, if proven, would cause a reasonable person to believe

that the child's death or near fatality may have been the

result of abuse, abandonment, or neglect.

Upon the request of any person, or upon its own motion, the

court exercising juvenile jurisdiction in the county in which the

child's death or near fatality occurred shall determine whether the

allegations contained in the indictment, information, or

complaint described in subdivision (2), if proven, would cause a
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reasonable person to believe that the child's death or near fatality

may have been the result of abuse, abandonment, or neglect.

(c) As used in this section:

(1) "identifying information" means information that

identifies an individual, including an individual's:

(A) name, address, date of birth, occupation, place of

employment, and telephone number;

(B) employer identification number, mother's maiden

name, Social Security number, or any identification

number issued by a governmental entity;

(C) unique biometric data, including the individual's

fingerprint, voice print, or retina or iris image;

(D) unique electronic identification number, address, or

routing code;

(E) telecommunication identifying information; or

(F) telecommunication access device, including a card,

a plate, a code, an account number, a personal

identification number, an electronic serial number, a

m ob ile  iden tif ica t ion  nu m ber ,  o r  ano the r

telecommunications service or device or means of

account access; and

(2) "near fatality" has the meaning set forth in 42 U.S.C.

5106a.

(d) Unless information in a record is otherwise confidential

under state or federal law, a record described in subsection (a)

that has been redacted in accordance with this section is not

confidential and may be disclosed to any person who requests the

record. The person requesting the record may be required to pay

the reasonable expenses of copying the record.

(e) When a person requests a record described in subsection

(a), the entity having control of the record shall immediately

transmit a copy of the record to the court exercising juvenile

jurisdiction in the county in which the death or near fatality of

the child occurred. However, if the court requests that the entity

having control of a record transmit the original record, the entity

shall transmit the original record.

(f) Upon receipt of the record described in subsection (a), the

court shall, within thirty (30) days, redact the record to exclude:

(1) identifying information described in subsection

(c)(1)(B) through (c)(1)(F) of a person; and

(2) all identifying information of a child less than eighteen

(18) years of age.

(g) The court shall disclose the record redacted in accordance

with subsection (f) to any person who requests the record, if the

person has paid:

(1) to the entity having control of the record, the reasonable

expenses of copying under IC 5-14-3-8; and

(2) to the court, the reasonable expenses of copying the

record.

(h) The court's determination under subsection (f) that certain

identifying information or other information is not relevant to

establishing the facts and circumstances leading to the death or

near fatality of a child is not admissible in a criminal proceeding

or civil action.

SECTION 146. IC 31-33-18-2, AS AMENDED BY

P.L.138-2007, SECTION 66, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. The reports

and other material described in section 1(a) of this chapter and

the unredacted reports and other material described in section

1(b) of this chapter shall be made available only to the following:

(1) Persons authorized by this article.

(2) A legally mandated public or private child protective

agency investigating a report of child abuse or neglect or

treating a child or family that is the subject of a report or

record.

(3) A police or other law enforcement agency, prosecuting

attorney, or coroner in the case of the death of a child who

is investigating a report of a child who may be a victim of

child abuse or neglect.

(4) A physician who has before the physician a child whom

the physician reasonably suspects may be a victim of child

abuse or neglect.

(5) An individual legally authorized to place a child in

protective custody if:

(A) the individual has before the individual a child

whom the individual reasonably suspects may be a

victim of abuse or neglect; and

(B) the individual requires the information in the report

or record to determine whether to place the child in

protective custody.

(6) An agency having the legal responsibility or

authorization to care for, treat, or supervise a child who is

the subject of a report or record or a parent, guardian,

custodian, or other person who is responsible for the child's

welfare.

(7) An individual named in the report or record who is

alleged to be abused or neglected or, if the individual

named in the report is a child or is otherwise incompetent,

the individual's guardian ad litem or the individual's court

appointed special advocate, or both.

(8) Each parent, guardian, custodian, or other person

responsible for the welfare of a child named in a report or

record and an attorney of the person described under this

subdivision, with protection for the identity of reporters

and other appropriate individuals.

(9) A court, for redaction of the record in accordance with

section 1.5 of this chapter, or upon the court's finding that

access to the records may be necessary for determination of

an issue before the court. However, except for disclosure

of a redacted record in accordance with section 1.5 of this

chapter, access is limited to in camera inspection unless the

court determines that public disclosure of the information

contained in the records is necessary for the resolution of

an issue then pending before the court.

(10) A grand jury upon the grand jury's determination that

access to the records is necessary in the conduct of the

grand jury's official business.
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(11) An appropriate state or local official responsible for

child protection services or legislation carrying out the

official's official functions.

(12) A foster care review board established by a juvenile

court under IC 31-34-21-9 (or IC 31-6-4-19 before its

repeal) upon the court's determination that access to the

records is necessary to enable the foster care review board

to carry out the board's purpose under IC 31-34-21.

(13) The community child protection team appointed under

IC 31-33-3 (or IC 31-6-11-14 before its repeal), upon

request, to enable the team to carry out the team's purpose

under IC 31-33-3.

(14) A person about whom a report has been made, with

protection for the identity of:

(A) any person reporting known or suspected child

abuse or neglect; and

(B) any other person if the person or agency making the

information available finds that disclosure of the

information would be likely to endanger the life or

safety of the person.

(15) An employee of the department, a caseworker, or a

juvenile probation officer conducting a criminal history

check under IC 31-26-5, IC 31-34, or IC 31-37 to

determine the appropriateness of an out-of-home placement

for a:

(A) child at imminent risk of placement;

(B) child in need of services; or

(C) delinquent child.

The results of a criminal history check conducted under

this subdivision must be disclosed to a court determining

the placement of a child described in clauses (A) through

(C).

(16) A local child fatality review team established under

IC 31-33-24-6.

(17) The statewide child fatality review committee

established by IC 31-33-25-6.

(18) The department.

(19) The division of family resources, if the investigation

report:

(A) is classified as substantiated; and

(B) concerns:

(i) an applicant for a license to operate;

(ii) a person licensed to operate;

(iii) an employee of; or

(iv) a volunteer providing services at;

a child care center licensed under IC 12-17.2-4 or a child

care home licensed under IC 12-17.2-5.

(20) A citizen review panel established under

IC 31-25-2-20.4.

(21) The office of the department of child services

ombudsman established by IC 4-13-19-3.

SECTION 147. IC 31-33-25-6, AS ADDED BY

P.L.145-2006, SECTION 288, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) The

statewide child fatality review committee is established to review

a child's death that is:

(1) sudden;

(2) unexpected; or

(3) unexplained;

if the county where the child died does not have a local child

fatality review team or if the local child fatality review team

requests a review of the child's death by the statewide committee.

(b) The statewide child fatality review committee may also

review the death of a child upon request by an individual or the

office of the department of child services ombudsman

established by IC 4-13-19-3.

(c) A request submitted under subsection (b) must set forth:

(1) the name of the child;

(2) the age of the child;

(3) the county where the child died;

(4) whether a local child fatality review team reviewed the

death; and

(5) the cause of death of the deceased child.

SECTION 148. IC 31-33-25-8, AS AMENDED BY

P.L.225-2007, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. The statewide

child fatality review committee consists of the following

members appointed by the governor:

(1) a coroner or deputy coroner;

(2) a representative from:

(A) the state department of health established by

IC 16-19-1-1;

(B) a local health department established under

IC 16-20-2; or

(C) a multiple county health department established

under IC 16-20-3;

(3) a pediatrician;

(4) a representative of law enforcement;

(5) a representative from an emergency medical services

provider;

(6) the director or a representative of the department;

(7) a representative of a prosecuting attorney;

(8) a pathologist who is:

(A) certified by the American Board of Pathology in

forensic pathology; and

(B) licensed to practice medicine in Indiana;

(9) a mental health provider;

(10) a representative of a child abuse prevention program;

and

(11) a representative of the department of education; and

(12) at the discretion of the office of the department of

child services ombudsman, a representative of the

department of child services ombudsman established by

IC 4-13-19-3.

SECTION 149. IC 31-33-26-5, AS ADDED BY

P.L.138-2007, SECTION 67, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Subject to

the accessibility to files provided in subsection (b), at least ten



April 29, 2009 Senate 2033

(10) levels of security for confidentiality in the index must be

maintained.

(b) The index must have a comprehensive system of limited

access to information as follows:

(1) The index must be accessed only by the entry of an

operator identification number and a password.

(2) A child welfare caseworker must be allowed to access

only:

(A) cases that are assigned to the caseworker; and

(B) other cases or investigations that involve:

(i) a family member of a child; or

(ii) a child;

who is the subject of a case described in clause (A).

(3) A child welfare supervisor may access only the

following:

(A) Cases assigned to the supervisor.

(B) Cases assigned to a caseworker who reports to the

supervisor.

(C) Other cases or investigations that involve:

(i) a family member of a child; or

(ii) a child;

who is the subject of a case described in clause (A) or

(B).

(D) Cases that are unassigned.

(4) To preserve confidentiality in the workplace, child

welfare managers, as designated by the department, may

access any case, except restricted cases involving:

(A) a state employee; or

(B) the immediate family member of a state employee;

who has access to the index. Access to restricted

information under this subdivision may be obtained only if

an additional level of security is implemented.

(5) Access to records of authorized users, including

passwords, is restricted to:

(A) users designated by the department as

administrators; and

(B) the administrator's level of access as determined by

the department.

(6) Ancillary programs that may be designed for the index

may not be executed in a manner that would circumvent the

index's log-on security measures.

(7) Certain index functions must be accessible only to

index operators with specified levels of authorization as

determined by the department.

(8) Files containing passwords must be encrypted.

(9) There must be two (2) additional levels of security for

confidentiality as determined by the department.

(10) The office of the department of child services

ombudsman established by IC 4-13-19-3 shall have

read-only access to the index concerning:

(A) children who are the subject of complaints filed

with; or

(B) cases being investigated by;

the office of the department of child services

ombudsman. The office of the department of child

services ombudsman shall not have access to any

information related to cases or information that

involves the ombudsman or any member of the

ombudsman's immediate family.

SECTION 150. IC 31-39-2-6, AS AMENDED BY

P.L.145-2006, SECTION 359, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. The records

of the juvenile court are available without a court order to:

(1) the attorney for the department of child services; or

(2) any authorized staff member of:

(A) the county office;

(B) the department of child services; or

(C) the department of correction; or

(D) the office of the department of child services

ombudsman established by IC 4-13-19-3.

SECTION 151. IC 31-39-4-7, AS AMENDED BY

P.L.145-2006, SECTION 361, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. The records

of a law enforcement agency are available, without specific

permission from the head of the agency, to: the:

(1) the attorney for the department of child services or any

authorized staff member; or

(2) any authorized staff member of the office of the

department of child services ombudsman established by

IC 4-13-19-3.

SECTION 152. IC 31-39-9-1, AS ADDED BY P.L.67-2007,

SECTION 6, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1. The following entities and

agencies may exchange records of a child who is a child in need

of services or has been determined to be a delinquent child under

IC 31-37-1-2, if the information or records are not confidential

under state or federal law:

(1) A court.

(2) A law enforcement agency.

(3) The department of correction.

(4) The department of child services.

(5) The office of the secretary of family and social services.

(6) A primary or secondary school, including a public or

nonpublic school.

(7) The office of the department of child services

ombudsman established by IC 4-13-19-3.

SECTION 153. IC 34-30-2-39.6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 39.6.

IC 4-13-19-6 (Concerning a person who releases information

to the office of the department of child services ombudsman).

SECTION 154. IC 34-30-2-39.7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 39.7.

IC 4-13-19-9 (Concerning the office of the department of

child services ombudsman for the good faith performance of

official duties).

SECTION 155. IC 35-48-7-8.1, AS ADDED BY

P.L.65-2006, SECTION 9, IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8.1. (a) This

section applies after June 30, 2007.

(b) The advisory committee shall provide for a controlled

substance prescription monitoring program that includes the

following components:

(1) Each time a controlled substance designated by the

advisory committee under IC 35-48-2-5 through

IC 35-48-2-10 is dispensed, the dispenser shall transmit to

the INSPECT program the following information:

(A) The controlled substance recipient's name.

(B) The controlled substance recipient's or the recipient

representative's identification number or the

identification number or phrase designated by the

INSPECT program.

(C) The controlled substance recipient's date of birth.

(D) The national drug code number of the controlled

substance dispensed.

(E) The date the controlled substance is dispensed.

(F) The quantity of the controlled substance dispensed.

(G) The number of days of supply dispensed.

(H) The dispenser's United States Drug Enforcement

Agency registration number.

(I) The prescriber's United States Drug Enforcement

Agency registration number.

(J) An indication as to whether the prescription was

transmitted to the pharmacist orally or in writing.

(K) Other data required by the advisory committee.

(2) The information required to be transmitted under this

section must be transmitted not more than seven (7) days

after the date on which a controlled substance is dispensed.

(3) A dispenser shall transmit the information required

under this section by:

(A) uploading to the INSPECT web site;

(B) a computer diskette; or

(C) a CD-ROM disk;

that meets specifications prescribed by the advisory

committee.

(4) The advisory committee may require that prescriptions

for controlled substances be written on a one (1) part form

that cannot be duplicated. However, the advisory

committee may not apply such a requirement to

prescriptions filled at a pharmacy with a Type II permit (as

described in IC 25-26-13-17) and operated by a hospital

licensed under IC 16-21, or prescriptions ordered for and

dispensed to bona fide enrolled patients in facilities

licensed under IC 16-28. The committee may not require

multiple copy prescription forms and serially numbered

prescription forms for any prescriptions written. The

advisory committee may not require different prescription

forms for any individual drug or group of drugs.

Prescription forms required under this subdivision must be

jointly approved by the committee and by the Indiana

board of pharmacy established by IC 25-26-13-3.

(5) The costs of the program.

SECTION 156. IC 36-4-8-15.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15.5. (a)

This section applies to:

(1) a city in which a riverboat (as defined in

IC 4-33-2-17) is docked or located or gambling games

(as defined in IC 4-35-2-5) are located; and

(2) a school corporation that is located in any part in a

city described in subdivision (1).

(b) A city may do any of the following:

(1) Enter into one (1) or more agreements or leases with

the school corporation or another public or private

entity to provide for the construction or renovation of

a school building that will be used by the school

corporation. The agreements and leases may provide

for the financing of the construction or renovation of

the school building.

(2) A school building constructed or renovated as

provided in subdivision (1) may be donated, sold, or

leased to the school corporation under the conditions

determined by the school corporation and the city.

(3) The city may use any revenues (including any

gaming revenues) to pay for the construction or

renovation of the school building or to finance the

construction or renovation of the school building.

SECTION 157. [EFFECTIVE JANUARY 1, 2009

(RETROACTIVE)]: IC 20-43-11.5 IS REPEALED.

SECTION 158. [EFFECTIVE JULY 1, 2009] THE

FOLLOWING ARE REPEALED: P.L.131-2008, SECTION 70;

P.L.146-2008, SECTION 857.

SECTION 159. THE FOLLOWING ARE REPEALED

[EFFECTIVE JANUARY 1, 2010]: IC 20-20-34; IC 20-40-4;

IC 20-43-1-27; IC 20-43-6-5; IC 20-45-1-2; IC 20-45-1-6;

IC 20-45-1-12; IC 20-45-1-21.3; IC 20-45-1-21.5;

IC 20-45-1-21.7.

SECTION 160. P.L.3-2007, SECTION 1, IS AMENDED TO

READ AS FOLLOWS [EFFECTIVE OCTOBER 1, 2008

(RETROACTIVE)]: SECTION 1. (a) As used in this

SECTION, "continuing care retirement community" means

a health care facility that:

(1) provides independent living services and health

facility services in a campus setting with common areas;

(2) holds continuing care agreements with at least

twenty-five percent (25%) of its residents (as defined in

IC 23-2-4-1);

(3) uses the money described in subdivision (2) to

provide services to the resident before the resident may

be eligible for Medicaid under IC 12-15; and

(4) meets the requirements of IC 23-2-4.

(b) As used in this SECTION, "health facility" refers to a

health facility that is licensed under IC 16-28 as a comprehensive

care facility.

(b) (c) As used in this SECTION, "nursing facility" means a

health facility that is certified for participation in the federal
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Medicaid program under Title XIX of the federal Social Security

Act (42 U.S.C. 1396 et seq.).

(c) (d) As used in this SECTION, "office" refers to the office

of Medicaid policy and planning established by IC 12-8-6-1.

(d) As used in this SECTION, "total annual revenue" does not

include revenue from Medicare services provided under Title

XVIII of the federal Social Security Act (42 U.S.C. 1395 et seq.).

(e) Effective August 1, 2003, 2009, the office shall collect a

quality assessment from each nursing health facility. that has:

(1) a Medicaid utilization rate of at least twenty-five

percent (25%); and

(2) at least seven hundred thousand dollars ($700,000) in

annual Medicaid revenue, adjusted annually by the average

annual percentage increase in Medicaid rates.

The office shall offset the collection of the assessment for a

health facility:

(1) against a Medicaid payment to the health facility by

the office; or

(2) in another manner determined by the office.

(f) If The office shall implement the waiver approved by

the United States Centers for Medicare and Medicaid Services

determines not to approve payments under this SECTION using

the methodology described in subsection (e), the office shall

revise the state plan amendment and waiver request submitted

under subsection (l) as soon as possible to demonstrate

compliance with 42 CFR 433.68(e)(2)(ii). The revised state plan

amendment and waiver request must provide that provides for

the following:

(1) Effective August 1, 2003, collection of a quality

assessment by the office from each nursing facility.

(2) Effective August 1, 2003, collection of a quality

assessment by the department of state revenue from each

health facility that is not a nursing facility.

(3) An an exemption from collection of a quality

assessment from the following:

(A)

(1) A continuing care retirement community as follows:

(A) A continuing care retirement community that

was registered with the securities commissioner as a

continuing care retirement community on January

1, 2007, is not required to meet the definition of a

continuing care retirement community in subsection

(a).

(B) A continuing care retirement community that,

for the period January 1, 2007, through June 30,

2009, operates independent living units, at least

twenty-five percent (25%) of which are provided

under contracts that require the payment of a

minimum entrance fee of at least twenty-five

thousand dollars ($25,000).

(C) An organization registered under IC 23-2-4

before July 1, 2009, that provides housing in an

independent living unit for a religious order.

(D) A continuing care retirement community that

meets the definition set forth in subsection (a).

(B) A health facility that only receives revenue from

Medicare services provided under 42 U.S.C. 1395 et

seq.

(C)

(2) A hospital based health facility. that has less than

seven hundred fifty thousand dollars ($750,000) in total

annual revenue, adjusted annually by the average annual

percentage increase in Medicaid rates.

(D)

(3) The Indiana Veterans' Home.

Any revision to the state plan amendment or waiver request

under this subsection is subject to and must comply with the

provisions of this SECTION.

(g) If the United States Centers for Medicare and Medicaid

Services determines not to approve payments under this

SECTION using the methodology described in subsections (d)

and (e), and (f), the office shall revise the state plan amendment

and waiver request submitted under subsection (l) this

SECTION as soon as possible to demonstrate compliance with

42 CFR 433.68(e)(2)(ii) and to provide for collection of a quality

assessment from health facilities effective August 1, 2003. 2009.

In amending the state plan amendment and waiver request under

this subsection, the office may modify the parameters described

in subsection (f)(3). However, if the office determines a need to

modify the parameters described in subsection (f)(3), the office

shall modify the parameters in order to achieve a methodology

and result as similar as possible to the methodology and result

described in subsection (f). Any revision of the state plan

amendment and waiver request under this subsection is subject

to and must comply with the provisions of this SECTION.

(h) The money collected from the quality assessment may be

used only to pay the state's share of the costs for Medicaid

services provided under Title XIX of the federal Social Security

Act (42 U.S.C. 1396 et seq.) as follows:

(1) At the following percentages when the state's

regular federal medical assistance percentage (FMAP)

applies, excluding the time frame in which the adjusted

FMAP is provided to the state by the federal American

Recovery and Reinvestment Act of 2009:

(A) Twenty percent (20%) as determined by the office.

(2) (B) Eighty percent (80%) to nursing facilities.

(2) At the following percentages when the state's federal

medical assistance percentage (FMAP) is adjusted by

the federal American Recovery and Reinvestment Act

of 2009:

(A) Thirty-five percent (35%) as determined by the

office.

(B) Sixty-five percent (65%) to nursing facilities.

(i) After:

(1) the amendment to the state plan and waiver request

submitted under this SECTION is approved by the United

States Centers for Medicare and Medicaid Services; and

(2) the office calculates and begins paying enhanced

reimbursement rates set forth in this SECTION;
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the office and the department of state revenue shall begin the

collection of the quality assessment set under this SECTION.

The office and the department of state revenue shall may

establish a method to allow a facility to enter into an agreement

to pay the quality assessment collected under this SECTION

subject to an installment plan.

(j) If federal financial participation becomes unavailable to

match money collected from the quality assessments for the

purpose of enhancing reimbursement to nursing facilities for

Medicaid services provided under Title XIX of the federal Social

Security Act (42 U.S.C. 1396 et seq.), the office and department

of state revenue shall cease collection of the quality assessment

under this SECTION.

(k) To implement this SECTION, the

(1) office shall adopt rules under IC 4-22-2. and

(2) office and department of state revenue shall adopt joint

rules under IC 4-22-2.

(l) Not later than July 1, 2003, August 1, 2009, the office

shall do the following:

(1) Request the United States Department of Health and

Human Services under 42 CFR 433.72 to approve waivers

of 42 CFR 433.68(c) and 42 CFR 433.68(d) by

demonstrating compliance with 42 CFR 433.68(e)(2)(ii).

(2) Submit any state Medicaid plan amendments to the

United States Department of Health and Human Services

that are necessary to implement this SECTION.

(m) After approval of the waivers and state Medicaid plan

amendment applied for under subsection (l), this SECTION, the

office and the department of state revenue shall implement this

SECTION effective July 1, 2003. August 1, 2009.

(n) The select joint commission on Medicaid oversight,

established by IC 2-5-26-3, shall review the implementation of

this SECTION. The office may not make any change to the

reimbursement for nursing facilities unless the select joint

commission on Medicaid oversight recommends the

reimbursement change.

(o) A nursing facility or a health facility may not charge the

facility's residents for the amount of the quality assessment that

the facility pays under this SECTION.

(p) The office may withdraw a state plan amendment

submitted under subsection (e), (f), or (g) this SECTION only

if the office determines that failure to withdraw the state plan

amendment will result in the expenditure of state funds not

funded by the quality assessment.

(q) If a health facility fails to pay the quality assessment

under this SECTION not later than ten (10) days after the date

the payment is due, the health facility shall pay interest on the

quality assessment at the same rate as determined under

IC 12-15-21-3(6)(A).

(r) The following shall be provided to the state department of

health:

(1) The office shall report to the state department of

health each nursing facility and each health facility that

fails to pay the quality assessment under this SECTION not

later than one hundred twenty (120) days after payment of

the quality assessment is due.

(2) The department of state revenue shall report each health

facility that is not a nursing facility that fails to pay the

quality assessment under this SECTION not later than one

hundred twenty (120) days after payment of the quality

assessment is due.

(s) The state department of health shall do the following:

(1) Notify each nursing facility and each health facility

reported under subsection (r) that the nursing facility's or

health facility's license under IC 16-28 will be revoked if

the quality assessment is not paid.

(2) Revoke the nursing facility's or health facility's license

under IC 16-28 if the nursing facility or the health facility

fails to pay the quality assessment.

(t) An action taken under subsection (s)(2) is governed by:

(1) IC 4-21.5-3-8; or

(2) IC 4-21.5-4.

(u) The office shall report the following information to the

select joint commission on Medicaid oversight established by

IC 2-5-26-3 at every meeting of the commission:

(1) Before the quality assessment is approved by the United

States Centers for Medicare and Medicaid Services:

(A) an update on the progress in receiving approval for

the quality assessment; and

(B) a summary of any discussions with the United

States Centers for Medicare and Medicaid Services.

(2) After the quality assessment has been approved by the

United States Centers for Medicare and Medicaid Services:

(A) an update on the collection of the quality

assessment;

(B) a summary of the quality assessment payments

owed by a nursing facility or a health facility; and

(C) any other relevant information related to the

implementation of the quality assessment.

(v) This SECTION expires August 1, 2009. 2011.

SECTION 161. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies to:

(1) an entity that failed, for an assessment date after

March 1, 2000, and before March 1, 2010 to:

(A) file a timely application under IC 6-1.1-11 for an

exemption under IC 6-1.1-10-16; or

(B) accompany a timely filed application for an

exemption under IC 6-1.1-10-16 with sufficient

information for the county property tax assessment

board of appeals to determine whether the applicant

was eligible for an exemption under IC 6-1.1-10-16,

as specified on a response from the county assessor

or property tax assessment board of appeals; and

(2) any part of the entity's property that would have

qualified for an exemption under IC 6-1.1-10-16 as

property owned, occupied, and predominately used for

a charitable purpose, if the omissions described in

subdivision (1) had not occurred.
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(b) Notwithstanding IC 6-1.1-11 or any other law, an

entity described in subsection (a) may, before July 1, 2009,

file or refile with the county assessor an application for a

property tax exemption under IC 6-1.1-10-16 for an

assessment date occurring after March 1, 2000, and before

March 1, 2010.

(c) Notwithstanding IC 6-1.1-11 or any other law, an

application for a property tax exemption that is filed under

subsection (b) is considered to be timely filed for the

assessment date for which it is filed, and the county assessor

shall forward the application to the county property tax

assessment board of appeals for review or reconsideration.

The board shall grant an exemption claimed under this

SECTION for the assessment date covered by the application

if, after reviewing all of the information submitted by the

applicant, the board determines that:

(1) the entity's application for a property tax exemption

satisfies the requirements of this SECTION; and

(2) except for the omissions described in subsection (a),

part or all of the entity's property would otherwise have

qualified for an exemption under IC 6-1.1-10-16 for the

assessment date covered by the application.

IC 6-1.1-11-7 applies to a determination under this

SECTION.

(d) If an entity is granted an exemption under this

SECTION, any unpaid property tax liability, including

interest, for the entity's property shall be canceled by the

county auditor and the county treasurer, and,

notwithstanding IC 6-1.1-26-1, if the entity has previously

paid the tax liability for property with respect to the

assessment date covered by the application, the county

auditor shall issue a refund of the property tax paid by the

entity. An entity is not required to apply for any refund due

under this SECTION. The county auditor shall, without an

appropriation being required, issue a warrant to the entity

payable from the county general fund for the amount of the

refund, if any, due the entity. No interest is payable on the

refund.

(e) This SECTION expires January 1, 2010.

SECTION 162. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies only to an entity and to property that meet

all of the following conditions:

(1) The entity is a nonprofit religious affiliated school

that has been in existence for more than forty-five (45)

years in a county containing a consolidated city.

(2) The entity received a gift of real property and

improvements that for the assessment date in 2005 was

exempt from property taxes under IC 6-1.1-10.

(3) The entity failed to file a timely application under

IC 6-1.1-11 for property tax exemption for the property

for the assessment date in 2006.

(4) For the assessment dates in 2006, 2007, and 2008:

(A) property owned by the entity would have been

eligible for exemption from property taxes if the

entity had timely filed an application under

IC 6-1.1-11 for property tax exemption for the

property; and

(B) the entity's property was subject to taxation.

(b) Notwithstanding IC 6-1.1-11 or any other law

specifying the date by which an application or statement for

property tax exemption must be filed to claim or continue an

exemption for a particular assessment date, an entity

described in subsection (a) may before July 1, 2009, file with

the county assessor:

(1) an application for property tax exemption for the

2006 assessment date;

(2) a statement to continue the property tax exemption

for the 2007 assessment date; and

(3) an application for property tax exemption for the

2008 assessment date.

(c) Notwithstanding IC 6-1.1-11 or any other law, an

application or statement for property tax exemption filed

under subsection (b) is considered to be timely filed, and the

county assessor shall forward the applications and statement

to the county property tax assessment board of appeals for

review. The board shall grant an exemption claimed for the

assessment dates in 2006, 2007, and 2008 for property tax

exemption if the board determines that:

(1) the entity's applications and statement for property

tax exemption satisfy the requirements of this

SECTION; and

(2) the entity's property was, except for the failure to

timely file an application or statement for property tax

exemption, otherwise eligible for the claimed

exemption.

If an entity is granted an exemption under this SECTION,

any unpaid property tax liability, including interest, for the

entity's property shall be canceled by the county treasurer.

(d) If an entity has previously paid the tax liability for

property with respect to the 2006, 2007, or 2008 assessment

date and the property is granted an exemption under this

SECTION for the assessment date, the county auditor shall

issue a refund of the property tax paid by the entity. An

entity is not required to apply for any refund due under this

SECTION. The county auditor shall, without an

appropriation being required, issue a warrant to the entity

payable from the county general fund for the amount of the

refund, if any, due the entity. No interest is payable on the

refund.

(e) This SECTION expires January 1, 2010.

SECTION 163. [EFFECTIVE UPON PASSAGE] (a) As

used in this SECTION, "commission" refers to the criminal

code evaluation commission established by subsection (b).

(b) The criminal code evaluation commission is

established to evaluate the criminal laws of Indiana. If, based

on the commission's evaluation, the commission determines

that changes are necessary or appropriate, the commission

shall make recommendations to the general assembly for the

modification of the criminal laws.
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(c) The commission may study other topics assigned by

the legislative council or as directed by the commission chair.

(d) The commission may meet during the months of:

(1) June, July, August, and September of 2009;

(2) April, May, June, July, August, and September of

2010; and

(3) June, July, August, and September of 2011.

(e) The commission consists of seventeen (17) members

appointed as follows:

(1) Four (4) members of the senate, not more than two

(2) of whom may be affiliated with the same political

party, to be appointed by the president pro tempore of

the senate.

(2) Four (4) members of the house of representatives,

not more than two (2) of whom may be affiliated with

the same political party, to be appointed by the speaker

of the house of representatives.

(3) The attorney general or the attorney general's

designee.

(4) The commissioner of the department of correction

or the commissioner's designee.

(5) The executive director of the prosecuting attorneys

council of Indiana or the executive director's designee.

(6) The executive director of the public defender council

of Indiana or the executive director's designee.

(7) The chief justice of the supreme court or the chief

justice's designee.

(8) Two (2) judges who exercise criminal jurisdiction,

who may not be affiliated with the same political party,

to be appointed by the governor.

(9) Two (2) professors employed by a law school in

Indiana whose expertise includes criminal law, to be

appointed by the governor.

(f) The governor shall appoint a member of the

commission to serve as chair of the commission. The chair of

the commission must be a member described in subsection

(e)(1) or (e)(2).

(g) If a legislative member of the commission ceases to be

a member of the chamber from which the member was

appointed, the member also ceases to be a member of the

commission.

(h) A legislative member of the commission may be

removed at any time by the appointing authority who

appointed the legislative member.

(i) If a vacancy exists on the commission, the appointing

authority who appointed the former member whose position

is vacant shall appoint an individual to fill the vacancy.

(j) The commission shall submit a final report of the

results of its study to the legislative council before November

1, 2011. The report must be in an electronic format under

IC 5-14-6.

(k) The Indiana criminal justice institute shall provide

staff support to the commission to prepare:

(1) minutes of each meeting; and

(2) the final report.

(l) The legislative services agency shall provide staff

support to the commission to:

(1) advise the commission on legal matters, criminal

procedures, and legal research; and

(2) draft potential legislation.

(m) Each member of the commission is entitled to receive

the same per diem, mileage, and travel allowances paid to

individuals who serve as legislative and lay members,

respectively, of interim study committees established by the

legislative council.

(n) The affirmative votes of a majority of all the members

who serve on the commission are required for the

commission to take action on any measure, including the final

report.

(o) Except as otherwise specifically provided by this

SECTION, the commission shall operate under the rules of

the legislative council. All funds necessary to carry out this

SECTION shall be paid from appropriations to the

legislative council and the legislative services agency.

(p) This SECTION expires December 31, 2011.

SECTION 164. [EFFECTIVE UPON PASSAGE] (a) The

following definitions apply throughout this SECTION:

(1) "Children's home" refers to the Indiana Soldiers'

and Sailors' Children's Home established by

IC 16-33-4-5.

(2) "Task force" refers to the Indiana Soldiers' and

Sailors' Children's Home task force established by

subsection (b).

(b) The Indiana Soldiers' and Sailors' Children's Home

task force is established to evaluate possible alternative uses

for the children's home after June 30, 2010. The Indiana

state department of health shall provide administrative

support for the task force.

(c) The task force consists of the following members:

(1) The governor or the governor's designee.

(2) The state superintendent of public instruction or the

state superintendent's designee.

(3) The director of the department of child services

established by IC 31-25-1-1 or the director's designee.

(4) One (1) member appointed by the president pro

tempore of the senate.

(5) One (1) member appointed by the minority leader of

the senate.

(6) One (1) member appointed by the speaker of the

house of representatives.

(7) One (1) member appointed by the minority leader of

the house of representatives.

(d) The governor shall before July 1, 2009, appoint one (1)

of the members of the task force as chair of the task force.

(e) The task force may seek advice and assistance from the

follow ing organizations or individuals or their

representatives or designees:

(1) The commissioner of the Indiana department of

administration established by IC 4-13-1-2.
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(2) The state health commissioner of the state

department of health established by IC 16-19-1-1.

(3) The adjutant general.

(4) The department adjutant of the American Legion

Department of Indiana.

(5) The Alumni Association of the Indiana Soldiers' and

Sailors' Children's Home.

(6) The superintendent of the children's home.

(7) The advisory committee for the Indiana Soldiers'

and Sailors' Children's Home established by

IC 16-19-6-9.

(8) IARCCA.

(9) School corporations located near the children's

home.

(10) Any other organization or individual that the task

force determines might be useful to the deliberations of

the task force.

(f) The task force shall meet at the call of the chair of the

task force and shall hold at least one (1) meeting each month.

At least two (2) meetings of the task force shall be held at the

children's home.

(g) Each member of the task force who is not a state

employee is entitled to the minimum salary per diem

provided by IC 4-10-11-2.1(b). The member is also entitled to

reimbursement for traveling expenses as provided under

IC 4-13-1-4 and other expenses actually incurred in

connection with the member's duties as provided in the state

policies and procedures established by the Indiana

department of administration and approved by the budget

agency.

(h) Each member of the task force who is a state employee

but is not a member of the general assembly is entitled to

reimbursement for traveling expenses as provided under

IC 4-13-1-4 and other expenses actually incurred in

connection with the member's duties as provided in the state

travel policies and procedures established by the Indiana

department of administration and approved by the budget

agency.

(i) Each member of the task force who is a member of the

general assembly is entitled to receive the same per diem,

mileage, and travel allowances paid to members of the

general assembly serving on interim study committees

established by the legislative council.

(j) Before January 1, 2010, the task force shall submit a

report to the governor and the legislative council. The report

submitted to the legislative council shall be submitted in an

electronic format under IC 5-14-6. The report must include

the following:

(1) Estimated future capital and operating costs needed

to continue to operate the children's home as it was

operated on July 1, 2008.

(2) The current fee structure for parents or guardians

of children residing at the children's home.

(3) Whether potential significant efficiencies exist if the

children's home is permitted to continue to operate

under the same management structure as it was

operated under on July 1, 2008.

(4) Whether federal or private funds may be available

to continue to operate the children's home as it was

operated on July 1, 2008, or under an alternative

management and ownership structure.

(5) Possible alternative uses for the buildings, grounds,

equipment, and other assets of the children's home,

including the possible use as a charter school, a

vocational school, a higher education facility, an

alternate facility for a state agency or a unit of local

government, or any other alternative that the task force

considers to be appropriate.

(6) The potential to operate the children's home in its

current capacity or in some other capacity under a

public-private agreement.

(7) The best alternatives for education and other

services for the children at the children's home.

(8) Whether the home should cease operation after June

30, 2010, or whether it should operate in a different

capacity.

(9) Specific recommendations regarding the placement

of children if the children's home is closed.

(k) This SECTION expires June 30, 2010.

SECTION 165. [EFFECTIVE JULY 1, 2009] (a) The

commission for higher education with the assistance of the

state student assistance commission shall study the funding

of college scholarship programs provided by the state student

assistance commission and the state's public universities. The

study must examine the following issues:

(1) The limits established for awards and the

differences between the limits established for private

and public universities.

(2) The extent to which criteria for establishing the

eligibility of an applicant should consider receipt of Pell

Grants, other wrap-around assistance provided by a

university, tax credits, and other assistance.

(3) The relative amounts of assistance provided on the

basis of merit and on the basis of need.

(4) Whether means tests should be required for

students participating in the twenty-first century

scholars program as those students enter college.

(5) Scholarships and awards provided for members of

the military and national guard.

(6) Scholarships and awards provided to individuals

being held in state correctional facilities.

(b) The state's public universities shall provide the

commission for higher education with the data necessary to

complete the study. The commission shall before June 30,

2010, provide a report and recommendations to the budget

committee for modernizing and improving scholarship

programs.

(c) This SECTION expires January 1, 2011.

SECTION 166. An emergency is declared for this act

(Reference is to EHB 1001 as reprinted April 14, 2009.)
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Crawford, Chair Kenley

Pelath Broden

House Conferees Senate Conferees

Senator Hershman moved the previous question.

Roll Call 484: yeas 37, nays 13. Report adopted.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: Pursuant to Senate Rule 83(e) your

Committee on Rules and Legislative Procedure to which was

referred Conference Committee Report filed on Engrossed House

Bill 1514 has had the same under consideration and begs leave

to report back to the Senate with the recommendation that said

Conference Committee Report is eligible for consideration.

LONG, Chair     

Report adopted.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 117

Senate Concurrent Resolution 117, introduced by

Senator Long:

A CONCURRENT RESOLUTION Fixing the date for the

first regular technical session of the General Assembly.

Whereas, IC 2-2.1-1-2.5 authorizes the General Assembly to

fix a date for the first regular technical session of the General

Assembly;

Whereas, The General Assembly finds that it is in the best

interest of the State of Indiana to fix a date for the Technical

Session;

Whereas, It is prudent to allow the Speaker of the House of

Representatives and the President Pro Tempore of the Senate to

jointly order that the Technical Session not convene if they

determined its cost and inconvenience do not justify meeting in

Technical Session: Now, therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. The date for the Technical Session of the

General Assembly is hereby fixed for June 30, 2009, at  1:30 pm.

SECTION 2. The Speaker of the House of Representatives

and the President Pro Tempore of the Senate may issue a joint

order that the General Assembly not convene in Technical

Session if they determined that the cost and inconvenience of

meeting in Technical Session are not justified.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Bauer.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the following motion:

"I move that the Speaker of the House of Representatives

appoint a committee of four members of the House of

Representatives to inform the Governor that the House of

Representatives has completed its business and is ready to

adjourn."

The Speaker has appointed Representatives Sullivan,

Moseley, Espich, and Borror.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the following motion:

"I move that the Speaker of the House of Representatives

appoint a committee of four members of the House of

Representatives to confer with the Senate for the purpose of

ascertaining if the Senate has any further legislative business to

transact with the House of Representatives."

The Speaker has appointed Representatives Michael, Kersey,

Yarde, and Bell.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the following motion:

"I move that the Speaker of the House of Representatives

appoint a committee of four members of the House of

Representatives to confer with the Governor for the purpose of

ascertaining if the Governor has any further communications to

make to the House of Representatives."

The Speaker has appointed Representatives Grubb, Riecken,

Leonard, and Torr.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the conference committee

report 1 on Engrossed Senate Bills 218–1, 391–1, and 501–1.

CLINTON MCKAY     

Principal Clerk of the House     
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MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the conference committee

report 1 on Engrossed House Bills 1071–1, 1278–1, 1300–1,

1346–1, 1358–1, 1428–1, 1468–1, 1514–1, 1554–1, and 1572–2.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the following motion:

"I move that the Speaker of the House of Representatives

appoint a committee of four members of the House of

Representatives to inform the Senate that the House of

Representatives has completed its business and is ready to

adjourn."

The Speaker has appointed Representatives Barnes, Klinker,

Cherry, and Lehe.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has reconsidered its dissent on the Senate

amendments to Engrossed House Bills 1123, 1130, 1271, and

1323 and has now concurred in those amendments.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has accepted and approved the Joint

Rule 20 correction on Engrossed Senate Bill 546.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has accepted and approved the Joint

Rule 20 correction on Engrossed Senate Bill 244.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the conference committee

report 1 on Engrossed House Bill 1514–1.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has reconsidered its dissent on the Senate

amendments to Engrossed House Bill 1014 and has now

concurred in those amendments.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House of Representatives has adjourned for the

First Regular Session of the 116th General Assembly sine die at

11:54 p.m., on April 29, 2009.

CLINTON MCKAY     

Principal Clerk of the House     

SENATE MOTION

Madam President: I move that at 11:55 p.m., this twenty-ninth

day of April 2009, the Senate do now adjourn sine die.

LONG     

Motion prevailed. The Senate adjourned sine die.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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MESSAGES SIGNED AFTER ADJOURNMENT

MESSAGE FROM THE

PRESIDENT PRO TEMPORE

Madam President and Members of the Senate: I have on

April 30, 2009, signed Senate Enrolled Act 450.

DAVID C. LONG     

President Pro Tempore     

MESSAGE FROM THE GOVERNOR

Madam President and Members of the Senate: On April 30,

2009, I signed the following enrolled acts into law: SEA 98, 164,

174, 228, 236, 263, 303, 307, 344, 356, 437, 438, 465, and 480.

MITCHELL E. DANIELS, JR.     

Governor     

MESSAGE FROM THE

PRESIDENT PRO TEMPORE

Madam President and Members of the Senate: I have on

April 30, 2009, signed House Enrolled Acts: 1014, 1021, 1071,

1094, 1096, 1097, 1123, 1130, 1271, 1278, and 1311.

DAVID C. LONG     

President Pro Tempore     

MESSAGE FROM THE GOVERNOR

Madam President and Members of the Senate: On May 1,

2009, I signed the following enrolled acts into law: SEA 202,

280, 376, 414, 481, and 487.

MITCHELL E. DANIELS, JR.     

Governor     

MESSAGE FROM THE PRESIDENT
OF THE SENATE

Members of the Senate: I have on the 5th day of May, 2009,

signed Senate Enrolled Acts 142, 546, and 270.

REBECCA S. SKILLMAN     

Lieutenant Governor     

MESSAGE FROM THE PRESIDENT
OF THE SENATE

Members of the Senate: I have on the 5th day of May, 2009,

signed Senate Enrolled Acts 16, 21, 34, 39, 96, 102, 136, 160,

181, 209, 218, 219, 221, 223, 244, 342, 345, 365, 391, 440, 448,

450, 469, 478, 492, 501, 530, 536, and 554.

REBECCA S. SKILLMAN     

Lieutenant Governor     

MESSAGE FROM THE

PRESIDENT PRO TEMPORE

Madam President and Members of the Senate: I have on

May 5, 2009, signed Senate Enrolled Acts: 16, 34, 96, 181, 209,

218, 219, 223, 244, 342, 345, 365, 391, 448, 492, and 501.

DAVID C. LONG     

President Pro Tempore     

MESSAGE FROM THE

PRESIDENT PRO TEMPORE

Madam President and Members of the Senate: I have on

May 5, 2009, signed Senate Enrolled Acts: 142, 270, and 546

and House Enrolled Acts: 1033, 1132, 1162, 1346, 1358, and

1669.

DAVID C. LONG     

President Pro Tempore     

MESSAGE FROM THE

PRESIDENT PRO TEMPORE

Madam President and Members of the Senate: I have on

May 5, 2009, signed House Enrolled Acts: 1210, 1230, 1300,

1323, 1339, 1379, 1382, 1428, 1468, 1491, 1514, 1546, 1554,

1572, 1573, 1581, and 1598.

DAVID C. LONG     

President Pro Tempore     

MESSAGE FROM THE GOVERNOR

Madam President and Members of the Senate: On May 6,

2009, I signed the following enrolled acts into law: SEA 270 and

546.

MITCHELL E. DANIELS, JR.     

Governor     

MESSAGE FROM THE GOVERNOR

Madam President and Members of the Senate: On May 7,

2009, I signed the following enrolled acts into law: SEA 39, 102,

16, 244, 492, 530, and 554.

MITCHELL E. DANIELS, JR.     

Governor     

VETO MESSAGE FROM THE GOVERNOR

Madam President and Members of the Senate: On May 11,

2009, I vetoed Senate Enrolled Act 209.

MITCHELL E. DANIELS, JR.     

Governor     
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MESSAGE FROM THE GOVERNOR

Madam President and Members of the Senate: On May 12,

2009, I signed the following enrolled acts into law: SEA 96, 218,

345, 469, 136, 221, 365, 501, 142, 223, 440, 181, 342, and 450.

MITCHELL E. DANIELS, JR.     

Governor     

MESSAGE FROM THE GOVERNOR

Madam President and Members of the Senate: On May 13,

2009, I signed the following enrolled acts into law: SEA 21, 160,

391, 536, 34, 219, 448, and 478.

MITCHELL E. DANIELS, JR.     

Governor     
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SENATE ROLL CALL INDEX
FIRST REGULAR SESSION

Bill No. Action Roll Call No.
SB 3 3rd Reading 52

SB 4 3rd Reading 53

SB 8 3rd Reading 18

SB 11 3rd Reading 103

SB 13 3rd Reading 39

SB 14 3rd Reading 30

SB 16 3rd Reading 48

CCR-1 443

SB 21 3rd Reading 19

Concurrence 429

SB 25 3rd Reading 61

SB 27 3rd Reading 11

SB 34 3rd Reading 104

CCR-1 440

SB 35 3rd Reading 144

SB 39 3rd Reading 46

Concurrence 416

SB 41 3rd Reading 20

SB 43 3rd Reading 12

SB 45 3rd Reading 166

SB 47 3rd Reading 40

SB 48 3rd Reading 167

SB 54 3rd Reading 105

SB 57 3rd Reading 41

SB 60 3rd Reading 126

SB 65 3rd Reading 80

SB 68 3rd Reading 145

SB 75 3rd Reading 168

SB 76 3rd Reading 106

SB 84 3rd Reading 82

SB 86 3rd Reading 169

SB 88 3rd Reading 107

SB 89 3rd Reading 62

SB 90 3rd Reading 63

SB 92 3rd Reading 146

SB 96 3rd Reading 170

CCR-1 465

SB 98 3rd Reading 13

Concurrence 405

SB 102 3rd Reading 171

Concurrence 406

SB 122 3rd Reading 14

SB 126 3rd Reading 49

SB 136 3rd Reading 172

CCR-1 433

SB 139 3rd Reading 64

SB 142 3rd Reading 229

CCR-1 444

SB 160 3rd Reading 173

Concurrence 430

SB 164 3rd Reading 127

SB 173 3rd Reading 21

SB 174 3rd Reading 31

Concurrence 417

SB 175 3rd Reading 42

SB 181 3rd Reading 128

CCR-1 445

SB 182 3rd Reading 174

SB 186 3rd Reading 175

Bill No. Action Roll Call No.
SB 188 3rd Reading 108

SB 191 3rd Reading 65

SB 194 3rd Reading 54

SB 196 3rd Reading 66

SB 201 3rd Reading 129

SB 202 3rd Reading 130

Concurrence 407

SB 203 3rd Reading 176

SB 209 3rd Reading 109

CCR-1 472

SB 218 3rd Reading 131

CCR-1 473

SB 219 3rd Reading 32

CCR-1 434

SB 221 3rd Reading 147

Concurrence 408

SB 222 3rd Reading 177

SB 223 3rd Reading 148

CCR-1 446

SB 224 3rd Reading 178

SB 225 3rd Reading 22

SB 227 3rd Reading 132

SB 228 3rd Reading 23

Concurrence 409

SB 232 3rd Reading 179

SB 236 3rd Reading 180

Concurrence 418

SB 238 3rd Reading 181

SB 239 3rd Reading 83

SB 244 3rd Reading 149

CCR-1 447

SB 245 3rd Reading 182

SB 246 3rd Reading 24

SB 248 3rd Reading 183

SB 249 3rd Reading 43

SB 251 3rd Reading 15

SB 252 3rd Reading 67

SB 254 3rd Reading 184

SB 259 3rd Reading 68

SB 260 3rd Reading 33

SB 263 3rd Reading 84

Concurrence 419

SB 266 3rd Reading 185

SB 269 3rd Reading 25

SB 270 3rd Reading 34

CCR-1   448

SB 271 3rd Reading 35

SB 276 3rd Reading 16

SB 278 3rd Reading 186

SB 280 3rd Reading 55

Concurrence 420

SB 285 3rd Reading 28

SB 292 3rd Reading 187

SB 293 3rd Reading 150

SB 294 3rd Reading 69

SB 296 3rd Reading 151

SB 298 3rd Reading 70

SB 299 3rd Reading 188

SB 300 3rd Reading 97

Bill No. Action Roll Call No.
SB 301 3rd Reading 189

SB 303 3rd Reading 190

SB 304 3rd Reading 110

SB 306 3rd Reading 111

SB 307 3rd Reading 36

Concurrence 410

SB 310 3rd Reading 112

SB 322 3rd Reading 26

SB 335 3rd Reading 71

SB 337 3rd Reading 191

SB 338 3rd Reading 192

SB 341 3rd Reading 85

SB 342 3rd Reading 113

CCR-1 449

SB 344 3rd Reading 72

SB 345 3rd Reading 193

CCR-1 435

SB 346 3rd Reading 86

SB 348 3rd Reading 194

SB 349 3rd Reading 195

SB 350 3rd Reading 196

SB 351 3rd Reading 87

SB 352 3rd Reading 152

SB 353 3rd Reading 56

SB 356 3rd Reading 153

Concurrence 411

SB 359 3rd Reading 154

SB 365 3rd Reading 197

CCR-1 450

SB 370 3rd Reading 198

SB 374 3rd Reading 199

SB 376 3rd Reading 200

Concurrence 421

SB 388 3rd Reading 201

SB 389 3rd Reading 114

SB 391 3rd Reading 44

CCR-1 466

SB 393 3rd Reading 202

SB 400 3rd Reading 133

SB 414 3rd Reading 73

Concurrence 422

SB 415 3rd Reading 155

SB 418 3rd Reading 45

SB 419 3rd Reading 203

SB 420 3rd Reading 204

SB 423 3rd Reading 205

SB 424 3rd Reading 37

SB 429 3rd Reading 98

SB 433 3rd Reading 206

SB 437 3rd Reading 134

Concurrence 412

SB 438 3rd Reading 207

SB 440 3rd Reading 115

Concurrence 431

SB 443 3rd Reading 208

SB 445 3rd Reading 209

SB 448 3rd Reading 116

CCR-1 451

SB 450 3rd Reading 135



Bill No. Action Roll Call No.
SB 450 Concurrence 442

SB 451 3rd Reading 60

SB 452 3rd Reading 99

SB 454 3rd Reading 210

SB 457 3rd Reading 136

SB 459 3rd Reading 58

SB 460 3rd Reading 211

SB 461 3rd Reading 59

SB 464 3rd Reading 74

SB 465 3rd Reading 75

Concurrence 413

SB 469 3rd Reading 137

Concurrence 436

SB 470 3rd Reading 212

SB 471 3rd Reading 76

SB 472 3rd Reading 156

SB 473 3rd Reading 157

SB 477 3rd Reading 117

SB 478 3rd Reading 77

SB 480 3rd Reading 88

Concurrence 424

SB 481 3rd Reading 118

Concurrence 426

SB 482 3rd Reading 213

SB 486 3rd Reading 214

SB 487 3rd Reading 138

Concurrence 414

SB 488 3rd Reading 215

SB 491 3rd Reading 216

SB 492 3rd Reading 158

CCR-1 452

SB 493 3rd Reading 159

SB 501 3rd Reading 78

CCR-1 474

SB 505 3rd Reading 100

SB 506 2nd Reading Amendment 5 92

2nd Reading Amendment 11 93

2nd Reading Amendment 13 94

2nd Reading Amendment 12 95

3rd Reading 119

SB 511 3rd Reading 89

SB 512 2nd Reading Amendment 9 142

2nd Reading Amendment 4 143

3rd Reading 217

SB 520 3rd Reading 218

SB 523 3rd Reading 219

SB 524 3rd Reading 220

SB 525 3rd Reading 221

SB 526 3rd Reading 121

SB 528 3rd Reading 122

SB 530 3rd Reading 160

SB 533 3rd Reading 222

SB 534 3rd Reading 223

SB 535 2nd Reading Amendment 1 96

3rd Reading 123

SB 536 3rd Reading 224

SB 541 3rd Reading 79

SB 545 3rd Reading 124

SB 546 3rd Reading 125

CCR-1 453

SB 553 3rd Reading 161

SB 554 3rd Reading 139

Bill No. Action Roll Call No.
SB 555 3rd Reading 225

SB 559 3rd Reading 226

SB 561 3rd Reading 90

SB 564 3rd Reading 227

SB 571 3rd Reading 162

SB 572 3rd Reading 163

SB 576 3rd Reading 164

SB 580 3rd Reading 228

SJR 1 3rd Reading 51

SJR 2 3rd Reading 141

SCR 25 Adoption 102

SR 42 Adoption 336

SR 62 Adoption 404

HB 1001 2nd Reading Amendment 14 338

2nd Reading Amendment 12 339

2nd Reading Amendment 6 340

3rd Reading 344

CCR-1 484

HB 1012 3rd Reading 277

HB 1014 3rd Reading 345

HB 1021 3rd Reading 241

CCR-1 454

HB 1028 3rd Reading 346

HB 1032 3rd Reading 278

HB 1033 3rd Reading 347

CCR-1 455

HB 1036 3rd Reading 348

HB 1037 3rd Reading 242

HB 1040 3rd Reading 323

HB 1048 3rd Reading 349

HB 1049 3rd Reading 243

HB 1058 3rd Reading 350

HB 1063 3rd Reading 324

HB 1064 3rd Reading 261

HB 1071 3rd Reading 365

CCR-1 480

HB 1077 3rd Reading 279

HB 1081 3rd Reading 244

HB 1089 3rd Reading 280

HB 1090 3rd Reading 351

HB 1094 3rd Reading 352

HB 1096 3rd Reading 353

HB 1097 3rd Reading 317

  CCR-1 467

HB 1107 3rd Reading 309

HB 1116 3rd Reading 281

HB 1121 3rd Reading 334

HB 1123 3rd Reading 354

HB 1130 3rd Reading   282

HB 1132 3rd Reading 355

CCR-1 456

HB 1133 3rd Reading 356

HB 1135 3rd Reading 357

HB 1162 3rd Reading 366

CCR-1 481

HB 1165 3rd Reading 250

HB 1167 3rd Reading 358

HB 1175 3rd Reading 318

HB 1176 3rd Reading 262

HB 1180 3rd Reading 283

Bill No. Action Roll Call No.
HB 1182 3rd Reading 263

HB 1191 3rd Reading 325

HB 1193 3rd Reading 245

HB 1194 3rd Reading 359

HB 1198 3rd Reading 236

HB 1200 3rd Reading 284

HB 1203 3rd Reading 310

HB 1204 3rd Reading 285

HB 1205 3rd Reading 311

HB 1208 3rd Reading 286

HB 1210 3rd Reading 312

CCR-1 457

HB 1218 3rd Reading 264

HB 1219 3rd Reading 265

HB 1224 3rd Reading 360

HB 1230 2nd Reading Amendment 2 260

3rd Reading 287

CCR-1 458

HB 1243 3rd Reading 288

HB 1246 3rd Reading 361

HB 1258 3rd Reading 266

HB 1271 3rd Reading 362

HB 1278 3rd Reading 367

CCR-1 475

HB 1285 3rd Reading 326

HB 1286 3rd Reading 368

CCR-1 437

HB 1287 3rd Reading 267

HB 1289 3rd Reading 313

HB 1292 3rd Reading 268

HB 1300 3rd Reading 289

CCR-1       468

HB 1309 3rd Reading 363

HB 1311 3rd Reading 369

CCR-1 459

HB 1323 3rd Reading 290

HB 1326 3rd Reading 370

HB 1331 3rd Reading 269

HB 1339 3rd Reading 314

CCR-1 460

HB 1343 3rd Reading 270

HB 1344 3rd Reading 371

HB 1345 3rd Reading 372

HB 1346 3rd Reading 373

CCR-1 476

HB 1348 3rd Reading 315

HB 1358 3rd Reading 251

CCR-1 477

HB 1362 3rd Reading 291

HB 1363 3rd Reading 374

HB 1365 3rd Reading 271

HB 1372 3rd Reading 327

HB 1374 3rd Reading 375

HB 1376 3rd Reading 319

HB 1379 2nd Reading Amendment 14 253

2nd Reading Amendment 12 254

2nd Reading Amendment 13 255

2nd Reading Amendment 11 256

2nd Reading Amendment 10 257

2nd Reading Amendment 17 258

3rd Reading 272

CCR-1 464



Bill No. Action Roll Call No.
HB 1381 3rd Reading 292

HB 1382 3rd Reading 376

CCR-1 438

HB 1389 3rd Reading 246

HB 1398 3rd Reading 377

HB 1419 3rd Reading 273

HB 1428 3rd Reading 247

CCR-1 469

HB 1432 3rd Reading 293

HB 1434 3rd Reading 294

HB 1447 3rd Reading 378

CCR-1 483

HB 1455 3rd Reading 295

HB 1460 3rd Reading 296

HB 1462 3rd Reading 297

HB 1468 3rd Reading 328

CCR-1 478

HB 1471 3rd Reading 379

HB 1473 3rd Reading 298

HB 1479 3rd Reading 248

HB 1483 3rd Reading 380

HB 1487 3rd Reading 299

HB 1491 3rd Reading 381

CCR-1 461

HB 1494 3rd Reading 382

HB 1498 3rd Reading 383

HB 1511 3rd Reading 329

HB 1514 3rd Reading 330

CCR-1 482

HB 1524 3rd Reading 300

HB 1535 3rd Reading 331

HB 1536 3rd Reading 301

HB 1546 3rd Reading 384

CCR-1 462

HB 1547 3rd Reading 385

HB 1554 3rd Reading 386

CCR-1 470

HB 1561 3rd Reading 302

HB 1572 3rd Reading 387

CCR-2 471

HB 1573 3rd Reading 388

HB 1578 3rd Reading 303

HB 1581 3rd Reading 389

HB 1589 3rd Reading 390

HB 1592 3rd Reading 332

HB 1593 3rd Reading 391

HB 1598 3rd Reading 392

CCR-1 479

HB 1603 3rd Reading 320

HB 1604 2nd Reading Amendment 2 342

3rd Reading 393

HB 1607 2nd Reading Amendment 9 343

3rd Reading 394

HB 1610 3rd Reading 304

HB 1612 3rd Reading 395

HB 1625 3rd Reading 305

HB 1627 3rd Reading 396

HB 1634 3rd Reading 397

HB 1637 3rd Reading 398

HB 1646 3rd Reading 333

HB 1650 3rd Reading 399

Bill No. Action Roll Call No.
HB 1669 3rd Reading 400

CCR-1 463

HB 1671 3rd Reading 238

HB 1681 3rd Reading 401

HB 1686 3rd Reading 306

HB 1697 3rd Reading 307

HB 1701 3rd Reading 402

HB 1716 3rd Reading 321

CCR-1 439

ADDITIONAL ROLL CALLS
Attendance: 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 17, 27,

29, 38, 47, 50, 57, 81, 91, 101, 120, 140, 165,

230, 231, 232, 233, 234, 235, 237, 239, 240,

249, 252, 259, 274, 275, 276, 308, 316, 322,

335, 337, 341, 364, 403, 415, 423, 425, 427,

428, 432, and 441.

VETOES - 2009

1ST REGULAR SESSION

116TH GENERAL ASSEMBLY
Governor Daniels vetoed the following:

SEA 209

HEA 1348

HEA 1491
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Journal of the Senate
State of Indiana

116th General Assembly First Special Session

First Meeting Day Thursday Afternoon June 11, 2009

The members of the Senate of the State of Indiana met in

obedience to a call of the Governor, in a Special Session of the

One Hundred and Sixteenth General Assembly.

The Senate convened at 1:05 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator Marlin A. Stutzman.

The Pledge of Allegiance to the Flag was led by

Senator Stutzman.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux | Mrvan

Broden Nugent |
Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume | Walker

Kenley Waltz 

Kruse Waterman 

Lanane Wyss

Landske Yoder |
Lawson Young, M.

Leising Young, R.

Lewis Zakas

Roll Call 1: present 46; excused 4. [Note: A | indicates those

who were excused.] The Chair announced a quorum present.

STATE OF INDIANA

EXECUTIVE DEPARTMENT

INDIANAPOLIS

PROCLAMATION

TO ALL TO WHOM THESE PRESENTS MAY COME, GREETINGS:

WHEREAS, During the first regular session of the 116th

Indiana General Assembly, the General Assembly adjourned sine

die on April 29, 2009, without fulfilling its constitutional duty to

enact a budget for the 2010-2011 biennium; and 

WHEREAS, The government of the State of Indiana will face

grave difficulties in meeting its most fundamental responsibilities

to the people of the State of Indiana, including the funding of

public schools, prisons, hospitals, and law enforcement, after

June 30, 2009, unless a budget is enacted prior to July 1, 2009;

and 

WHEREAS, The Constitution of Indiana provides in

Article IV, Section 9, that the Governor may call a special

session of the General Assembly by proclamation at any time,

"if, in the opinion of the Governor, the public welfare shall

require it"; and

WHEREAS, In my opinion, the public welfare requires a

special session of the 116th General Assembly:

NOW, THEREFORE, I, Mitchell E. Daniels, Jr., by virtue

of the authority vested in me as Governor of the State of Indiana,

do hereby proclaim and call a special session of the 116th

Indiana General Assembly to convene at One o'clock p.m., on

June 11, 2009.
IN TESTIMONY WHEREOF, I,

Mitchell E. Daniels, Jr., have hereunto set

my hand and caused to be affixed the

Great Seal of the State of Indiana on this

2nd day of June, 2009.

Mitchell E. Daniels, Jr.
Governor of Indiana

ATTEST: Todd Rokita SEAL
Secretary of State

The Proclamation was read in full.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 1(ss)

Senate Concurrent Resolution 1(ss), introduced by

Senator Long:

A CONCURRENT RESOLUTION to allow the House of

Representatives and the Senate of the 116th General Assembly

to adjourn and recess separately throughout the First Special

Session for periods in excess of three (3) consecutive days as the

need, in the judgment of the President Pro Tempore of the Senate

and the Speaker of the House of Representatives, respectively,

may arise. 

Whereas, The Indiana House of Representatives and the

Senate met for the purpose of organization of each House in

Special Session and to conduct the public business of the people

of the State of Indiana;
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Whereas, During the consideration of legislative business,

each House may, in the respective judgment of the President Pro

Tempore of the Senate and the Speaker of the House of

Representatives, deem it necessary to adjourn and recess for

periods in excess of three (3) days and to operate on a schedule

different from the other House; 

Whereas, Article 4, Section 10 of the Constitution of the State

of Indiana states that neither House shall, without consent of the

other, adjourn for more than three (3) consecutive days; 

Whereas, Each House desires to consent to any adjournment

or recess by the other House which might last more than three

(3) days during the First Special Session of the 116  Generalth

Assembly;

Whereas, The House of Representatives and the Senate will

recess after June 11, 2009 and meet again upon the fall of the

gavel of the respective bodies to conduct legislative business:

Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That each House of the 116  Indiana Generalth

Assembly hereby consents to any adjournment or recess of the

other House during the First Special Session of the 116  Indianath

General Assembly for a period in excess of three (3) days, where

such recess or adjournment is approved, in the case of the House

of Representatives, by the Speaker of the House of

Representatives, or, in the case of the Senate, by the President

Pro Tempore of the Senate. 

SECTION 2. The Secretary of the Senate is directed to inform

the House of the passage of this resolution.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Bauer and

Bosma.

Senate Resolution 1(ss)

Senate Resolution 1(ss), introduced by Senator Long:

A SENATE RESOLUTION to authorize the Postmaster of the

Indiana Senate to receive from the Postmaster of the City of

Indianapolis all mail belonging to the Senate.

Whereas, The Postmaster of the Indiana Senate is hereby

authorized to receive from the Postmaster of the City of

Indianapolis all mail which may belong to the Indiana Senate

and to the several members and employees thereof and which

may be directed to the general delivery or care of the Senate:

Therefore, 

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Secretary of the Senate be directed to send

a certified copy of this Resolution to the Postmaster of the City

of Indianapolis.

The resolution was read in full and adopted by voice vote.

SENATE MOTION

Madam President: I move that Senators Charbonneau, Head,

Taylor, and Sipes be appointed as a committee of four members

of the Senate to notify the House of Representatives that the

Senate has met, has formed a quorum, and has organized by the

election of the following named officers:

President Pro Tempore: David C. Long

Principle Secretary: Jennifer L. Mertz

and is now prepared to proceed with legislative business and to

receive any communications which the House of Representatives

may transmit. Senator Charbonneau shall serve as Chair of the

Committee.

LONG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Lubbers, Dillon,

R. Young, and Arnold be appointed as a committee of four

members of the Senate to act with a like committee of the House

of Representatives to wait upon the Governor and to notify him

of the convening of both Houses of the General Assembly and to

inform him that they are ready for the transaction of legislative

business and to learn from him when it will suit his convenience

to submit whatever communication he may have to offer to the

General Assembly. Senator Lubbers shall serve as Chair of the

Committee.

LONG     

Motion prevailed.

COMMITTEE REPORT

Madam President: The committee appointed to notify the

House of Representatives that the Senate has met, has formed a

quorum and is organized and ready for the transaction of

legislative business respectfully reports that it has so informed

the House of Representatives.

CHARBONNEAU, Chair     

HEAD     

TAYLOR     

SIPES     

Committee of the Senate     

Report adopted.

COMMITTEE REPORT

Madam President: The Committee appointed to act with a like

committee of the House of Representatives to wait upon the

Governor and to notify him of the convening of both Houses of

the General Assembly, to inform him that they are ready to

transact legislative business, and to learn from him when it will

suit his convenience to submit whatever communication he may
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have to offer to the General Assembly has performed the duties

assigned to it. The Committee begs leave to report that it has

learned that the Governor will communicate with the General

Assembly on a date and at a time to be fixed at a later date.

LUBBERS, Chair     

DILLON     

R. YOUNG     

ARNOLD     

Committee of the Senate     

Report adopted.

SENATE MOTION

Madam President: I move we adjourn until further notice.

LONG     

Motion prevailed.

The Senate adjourned at 1:24 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     



Journal of the Senate
State of Indiana

116th General Assembly First Special Session

Second Meeting Day Friday Afternoon June 19, 2009

The Senate convened at 12:29 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator Dennis K. Kruse.

The Pledge of Allegiance to the Flag was led by

Senator Kruse.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent |
Buck Paul

Charbonneau Randolph |
Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume Walker

Kenley Waltz 

Kruse Waterman 

Lanane Wyss

Landske Yoder

Lawson Young, M.

Leising Young, R.

Lewis Zakas

Roll Call 2: present 48; excused 2. [Note: A | indicates those

who were excused.] The Chair announced a quorum present.

Pursuant to Senate Rule 5(d), no motion having been heard, the

Journal of the previous day was considered read.

INTRODUCTION OF BILLS

The following bills and resolutions were read a first time by

title and referred to the respective committees:

SB 1(ss) — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration and to make an appropriation.

HB 1001(ss) — Kenley, Broden (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration and to make an appropriation.

SENATE MOTION

Madam President: I move that Senate Rules 53 and 63(c) be

suspended in order that Engrossed House Bill 1001(ss) may be

heard in the Senate Committee on Appropriations upon recess of

the Senate on June 19, 2009, and that the Committee Report may

be eligible for adoption immediately upon the reconvening of the

Senate on June 19, 2009.

LONG     

Motion prevailed.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred the motion of

Senator Long requesting suspension of Senate Rules 53 and

63(c) for Engrossed House Bill 1001(ss), has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said motion be adopted.

LONG, Chair     

Report adopted.

12:49 p.m.

The Chair declared a recess until the fall of the gavel.

RECESS

The Senate reconvened at 4:22 p.m., with the President of the

Senate in the Chair.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the following motion:

"I move that a committee of four members of the House be

appointed by the Speaker to wait upon the Governor, and to

notify him of the organization of both houses of the First Special

Session of the 116th Indiana General Assembly, and to inform

him that they are ready for the transaction of legislative

business."

The Speaker has appointed Representatives Pearson, Riecken,

Torr, and T. Brown.

CLINTON MCKAY     

Principal Clerk of the House     
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MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the following motion:

"I move that a committee of four members be appointed by the

Speaker to notify the Senate that the House of Representatives

has met, has formed a quorum, and is now prepared to proceed

with legislative business of the First Special Session of the 116th

Indiana General Assembly and to receive any communications

which the Senate may transmit."

The Speaker has appointed Representatives: Pryor, Tyler,

Leonard, and Thompson.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Senate Concurrent

Resolution 1(ss) the same is herewith returned to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bill 1001(ss)

and the same is herewith transmitted to the Senate for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE PRINCIPAL SECRETARY

OF THE SENATE

Madam President and Members of the Senate: On June 11,

2009, Senate Enrolled Act 209, enacted by the First Regular

Session of the 116th General Assembly and vetoed by Governor

Daniels after adjournment sine die, was returned to the Senate by

Governor Daniels and received by me, pursuant to Article 5,

Section 14(a)(2)(D) of the Indiana Constitution.

JENNIFER L. MERTZ     

Secretary of the Senate     

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate Bill 1(ss),

has had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

do pass.

Committee Vote: Yeas 8, Nays 4.

LONG, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Appropriations,

to which was referred Engrossed House Bill 1001(ss), has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill be

amended as follows:
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Delete everything after the enacting clause and insert the following:

1 SECTION 1.  [EFFECTIVE JULY 1, 2009]

2

3 (a) The following definitions apply throughout this act:

4 (1) "Augmentation allowed"  means the governor and the budget agency are              

5 authorized to add to an appropriation in this act from revenues accruing to the

6 fund from which the appropriation was made.

7 (2) "Biennium" means the period beginning July 1, 2009, and ending June 30, 2011.

8 Appropriations appearing in the biennial column for construction or other permanent

9 improvements do not revert under IC 4-13-2-19 and may be allotted.

10 (3) "Deficiency appropriation" or "special claim" means an appropriation available

11 during the 2008-2009 fiscal year.

12 (4) "Equipment" includes machinery, implements, tools, furniture,

13 furnishings, vehicles, and other articles that have a calculable period of service

14 that exceeds twelve (12) calendar months.

15 (5) "Fee replacement" includes payments to universities to be used to pay indebtedness

16 resulting from financing the cost of planning, purchasing, rehabilitation, construction,

17 repair, leasing, lease-purchasing, or otherwise acquiring land, buildings, facilities,

18 and equipment to be used for academic and instructional purposes.

19 (6) "Federally qualified health center" means a community health center that is designated

20 by the Health Resources Services Administration, Bureau of Primary Health Care, as a

21 Federally Qualified Health Center Look Alike under the FED 330 Consolidated



June 19, 2009 Senate 7

1 Health Center Program authorization, including Community Health Center (330e),

2 Migrant Health Center (330g), Health Care for the Homeless (330h), Public Housing

3 Primary Care (330i), and School Based Health Centers (330).

4 (7) "Other operating expense" includes payments for "services other than personal",

5  "services by contract", "supplies, materials, and parts", "grants, subsidies, refunds,

6 and awards", "in-state travel", "out-of-state travel", and "equipment".

7 (8) "Pension fund contributions" means the state of Indiana's contributions to a

8 specific retirement fund.

9 (9) "Personal services" includes payments for salaries and wages to officers and

10 employees of the state (either regular or temporary), payments for compensation

11 awards, and the employer's share of Social Security, health insurance, life insurance,

12 dental insurance, vision insurance, deferred compensation - state match, leave 

13 conversion, disability, and retirement fund contributions.

14 (10) "SSBG" means the Social Services Block Grant.  This was formerly referred to 

15 as "Title XX".

16 (11) "State agency" means: 

17 (A) each office, officer, board, commission, department, division, bureau, committee,

18 fund, agency, authority, council, or other instrumentality of the state;

19 (B) each hospital, penal institution, and other institutional enterprise of the

20 state;

21 (C) the judicial department of the state; and 

22 (D) the legislative department of the state.

23 However, this term does not include cities, towns, townships, school cities, school

24 townships, school districts, other municipal corporations or political subdivisions

25 of the state, or universities and colleges supported in whole or in part by state

26 funds. 

27 (12) "State funded community health center" means a public or private not for profit

28 (501(c)(3)) organization that provides comprehensive primary health care services to

29 all age groups.

30 (13) "Total operating expense" includes payments for both "personal services" and

31  "other operating expense".

32 (b) The state board of finance may authorize advances to boards or persons having

33 control of the funds of any institution or department of the state of a sum of

34 money out of any appropriation available at such time for the purpose of establishing

35 working capital to provide for payment of expenses in the case of emergency when

36 immediate payment is necessary or expedient.  Advance payments shall be made by

37 warrant by the auditor of state, and properly itemized and receipted bills or invoices

38 shall be filed by the board or persons receiving the advance payments.

39 (c) All money appropriated by this act shall be considered either a direct appropriation

40 or an appropriation from a rotary or revolving fund.

41 (1) Direct appropriations are subject to withdrawal from the state treasury and

42 for expenditure for such purposes, at such time, and in such manner as may be prescribed

43 by law.  Direct appropriations are not subject to return and rewithdrawal from the

44 state treasury, except for the correction of an error which may have occurred in

45 any transaction or for reimbursement of expenditures which have occurred in the

46 same fiscal year.

47 (2) A rotary or revolving fund is any designated part of a fund that is set apart

48 as working capital in a manner prescribed by law and devoted to a specific purpose

49 or purposes. The fund consists of earnings and income only from certain sources
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1 or a combination thereof. The money in the fund shall be used for the purpose designated

2 by law as working capital. The fund at any time consists of the original appropriation

3 thereto, if any, all receipts accrued to the fund, and all money withdrawn from the

4 fund and invested or to be invested. The fund shall be kept intact by separate entries

5 in the auditor of state's office, and no part thereof shall be used for any purpose

6 other than the lawful purpose of the fund or revert to any other fund at any time.

7 However, any unencumbered excess above any prescribed amount shall be transferred

8 to the state general fund at the close of each fiscal year unless otherwise specified

9 in the Indiana Code.

10

11 SECTION 2.  [EFFECTIVE JULY 1, 2009]

12

13 For the conduct of state government, its offices, funds, boards, commissions, departments,

14 societies, associations, services, agencies, and undertakings, and for other appropriations

15 not otherwise provided by statute, the following sums in SECTIONS 3 through 10 are

16 appropriated for the periods of time designated from the general fund of the state

17 of Indiana or other specifically designated funds.

18

19 In this act, whenever there is no specific fund or account designated, the appropriation

20 is from the general fund.

21

22 SECTION 3.  [EFFECTIVE JULY 1, 2009]

23

24 GENERAL GOVERNMENT

25

26 A. LEGISLATIVE

27

28 FOR THE GENERAL  ASSEMBLY

29 LEGISLATORS' SALARIES - HOUSE

30 Total Operating Expense 6,198,756 6,198,756

31 HOUSE EXPENSES

32 Total Operating Expense 10,549,327 10,950,339

33 LEGISLATORS' SALARIES - SENATE

34 Total Operating Expense 2,247,345 2,247,345

35 SENATE EXPENSES

36 Total Operating Expense 10,413,712 11,812,594

37

38 Included in the above appropriations for house and senate expenses are funds for

39 a legislative business per diem allowance, meals, and other usual and customary expenses

40 associated with legislative affairs. Except as provided below, this allowance is

41 to be paid to each member of the general assembly for every day, including Sundays,

42 during which the general assembly is convened in regular or special session, commencing

43 with the day the session is officially convened and concluding with the day the session

44 is adjourned sine die. However, after five (5) consecutive days of recess, the legislative

45 business per diem allowance is to be made on an individual voucher basis until the

46 recess concludes. 

47

48 Members of the general assembly are entitled, when authorized by the speaker of the

49 house or the president pro tempore of the senate, to the legislative business per



June 19, 2009 Senate 9

FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 diem allowance for each and every day engaged in official business. 

2

3 The legislative business per diem allowance that each member of the general assembly

4 is entitled to receive equals the maximum daily amount allowable to employees of

5 the executive branch of the federal government for subsistence expenses while away

6 from home in travel status in the Indianapolis area. The legislative business per

7 diem changes each time there is a change in that maximum daily amount. 

8

9 In addition to the legislative business per diem allowance, each member of the general

10 assembly shall receive the mileage allowance in an amount equal to the standard mileage

11 rates for personally owned transportation equipment established by the federal Internal

12 Revenue Service for each mile necessarily traveled from the member's usual place

13 of residence to the state capitol. However, if the member traveled by a means other

14 than by motor vehicle, and the member's usual place of residence is more than one

15 hundred (100) miles from the state capitol, the member is entitled to reimbursement

16 in an amount equal to the lowest air travel cost incurred in traveling from the usual

17 place of residence to the state capitol. During the period the general assembly is

18 convened in regular or special session, the mileage allowance shall be limited to

19 one (1) round trip each week per member. 

20

21 Any member of the general assembly who is appointed, by the governor, speaker

22 of the house, president or president pro tempore of the senate, house or senate minority

23 floor leader, or Indiana legislative council to serve on any research, study, or

24 survey committee or commission, or who attends any meetings authorized or convened

25 under the auspices of the Indiana legislative council, including pre-session conferences

26 and federal-state relations conferences, is entitled, when authorized by the legislative

27 council, to receive the legislative business per diem allowance for each day in actual

28 attendance and is also entitled to a mileage allowance, at the rate specified above,

29 for each mile necessarily traveled from the member's usual place of residence to

30 the state capitol, or other in-state site of the committee, commission, or conference.

31 The per diem allowance and the mileage allowance permitted under this paragraph shall

32 be paid from the legislative council appropriation for legislator and lay member

33 travel unless the member is attending an out-of-state meeting, as authorized by the

34 speaker of the house of representatives or the president pro tempore of the senate,

35 in which case the member is entitled to receive: 

36 (1) the legislative business per diem allowance for each day the member is engaged

37 in approved out-of-state travel; and 

38 (2) reimbursement for traveling expenses actually incurred in connection with the

39 member's duties, as provided in the state travel policies and procedures established

40 by the legislative council. 

41

42 Notwithstanding the provisions of this or any other statute, the legislative council

43 may adopt, by resolution, travel policies and procedures that apply only to members

44 of the general assembly or to the staffs of the house of representatives, senate,

45 and legislative services agency, or both members and staffs. The legislative council

46 may apply these travel policies and procedures to lay members serving on research,

47 study, or survey committees or commissions that are under the jurisdiction of the

48 legislative council. Notwithstanding any other law, rule, or policy, the state travel

49 policies and procedures established by the Indiana department of administration and
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1 approved by the budget agency do not apply to members of the general assembly, to

2 the staffs of the house of representatives, senate, or legislative services agency,

3 or to lay members serving on research, study, or survey committees or commissions

4 under the jurisdiction of the legislative council (if the legislative council applies

5 its travel policies and procedures to lay members under the authority of this SECTION),

6 except that, until the legislative council adopts travel policies and procedures,

7 the state travel policies and procedures established by the Indiana department of

8 administration and approved by the budget agency apply to members of the general

9 assembly, to the staffs of the house of representatives, senate, and legislative

10 services agency, and to lay members serving on research, study, or survey committees

11 or commissions under the jurisdiction of the legislative council. The executive director

12 of the legislative services agency is responsible for the administration of travel

13 policies and procedures adopted by the legislative council. The auditor of state

14 shall approve and process claims for reimbursement of travel related expenses under

15 this paragraph based upon the written affirmation of the speaker of the house of

16 representatives, the president pro tempore of the senate, or the executive director

17 of the legislative services agency that those claims comply with the travel policies

18 and procedures adopted by the legislative council. If the funds appropriated for

19 the house and senate expenses and legislative salaries are insufficient to pay all

20 the necessary expenses incurred, including the cost of printing the journals of the

21 house and senate, there is appropriated such further sums as may be necessary to

22 pay such expenses.

23

24 LEGISLATORS' SUBSISTENCE

25 LEGISLATORS' EXPENSES - HOUSE

26 Total Operating Expense 2,524,980 2,620,929

27 LEGISLATORS' EXPENSES - SENATE

28 Total Operating Expense 1,126,579 1,004,601

29

30 Each member of the general assembly is entitled to a subsistence allowance of forty

31 percent (40%) of the maximum daily amount allowable to employees of the executive

32 branch of the federal government for subsistence expenses while away from home in

33 travel status in the Indianapolis area: 

34 (1) each day that the general assembly is not convened in regular or special session;

35 and 

36 (2) each day after the first session day held in November and before the first session

37 day held in January.

38

39 However, the subsistence allowance under subdivision (2) may not be paid with respect

40 to any day after the first session day held in November and before the first session

41 day held in January with respect to which all members of the general assembly are

42 entitled to a legislative business per diem.

43

44 The subsistence allowance is payable from the appropriations for legislators' subsistence.

45

46 The officers of the senate are entitled to the following amounts annually in addition

47 to the subsistence allowance: president pro tempore, $7,000; assistant president

48 pro tempore, $3,000; majority floor leader, $5,500; assistant majority floor leaders,

49 $3,500; majority caucus chair, $5,500; assistant majority caucus chairs, $1,500; 
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1 appropriations committee chair, $5,500; tax and fiscal policy committee chair, $5,500;

2 appropriations committee ranking majority member, $2,000; tax and fiscal policy committee

3 ranking majority member, $2,000; majority whip, $4,000; assistant majority whip,

4 $2,000; minority floor leader, $6,000; minority leader emeritus, $1,500; minority

5 caucus chair, $5,000; minority assistant floor leader, $5,000; appropriations committee

6 ranking minority member, $2,000; tax and fiscal policy committee ranking minority

7 member, $2,000; minority whip(s), $2,000; assistant minority caucus chair(s), $1,000;

8 agriculture and small business committee chair, $1,000; commerce, public policy,

9 and interstate cooperation committee chair, $1,000; corrections, criminal, and civil

10 matters committee chair, $1,000; education and career development chair, $1,000;

11 elections committee chair, $1,000; energy and environmental affairs committee chair,

12 $1,000; pensions and labor committee chair, $1,000; health and provider services

13 committee chair, $1,000; homeland security, transportation, and veterans affairs

14 committee chair, $1,000; insurance and financial institutions committee chair, $1,000;

15 judiciary committee chair, $1,000; local government committee chair, $1,000; utilities

16 and technology committee chair, $1,000; and natural resources committee chair, $1,000.

17 If an officer fills more than one (1) leadership position, the officer shall be paid for

18 the higher paid position.

19

20 Officers of the house of representatives are entitled to the following amounts annually

21 in addition to the subsistence allowance: speaker of the house, $6,500; speaker pro

22 tempore, $5,000; deputy speaker pro tempore, $1,500; majority leader, $5,000; majority

23 caucus chair, $5,000; assistant majority caucus chair, $1,000; ways and means committee

24 chair, $5,000; ways and means committee ranking majority member, $3,000; ways and

25 means committee, chairman of the education subcommittee, $1,500; speaker pro tempore

26 emeritus, $1,500; budget subcommittee chair, $3,000; majority whip, $3,500; assistant

27 majority whip, $1,000; assistant majority leader, $1,000; minority leader, $5,500;

28 minority caucus chair, $4,500; ways and means committee ranking minority member,

29 $3,500; minority whip, $2,500; assistant minority leader, $4,500; second assistant

30 minority leader, $1,500; and deputy assistant minority leader, $1,000. 

31

32 If the senate or house of representatives eliminates a committee or officer referenced

33 in this SECTION and replaces the committee or officer with a new committee or position,

34 the foregoing appropriations for subsistence shall be used to pay for the new committee

35 or officer. However, this does not permit any additional amounts to be paid under

36 this SECTION for a replacement committee or officer than would have been spent for

37 the eliminated committee or officer. If the senate or house of representatives creates

38 a new additional committee or officer, or assigns additional duties to an existing

39 officer, the foregoing appropriations for subsistence shall be used to pay for the

40 new committee or officer, or to adjust the annual payments made to the existing officer,

41 in  amounts determined by the legislative council.

42

43 If the funds appropriated for legislators' subsistence are insufficient to pay all

44 the subsistence incurred, there are hereby appropriated such further sums as may

45 be necessary to pay such subsistence. 

46

47 FOR THE LEGISLATIVE COUNCIL AND THE LEGISLATIVE SERVICES AGENCY

48 Total Operating Expense 9,989,200 10,388,768

49 LEGISLATOR AND LAY MEMBER TRAVEL
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1 Total Operating Expense 700,000 750,000

2

3 Included in the above appropriations for the legislative council and legislative

4 services agency expenses are funds for usual and customary expenses associated with

5 legislative services.

6

7 If the funds above appropriated for the legislative council and the legislative services

8 agency and legislator and lay member travel are insufficient to pay all the necessary

9 expenses incurred, there are hereby appropriated such further sums as may be necessary

10 to pay those expenses. 

11

12 Any person other than a member of the general assembly who is appointed by the governor,

13 speaker of the house, president or president pro tempore of the senate, house or

14 senate minority floor leader, or legislative council to serve on any research, study,

15 or survey committee or commission is entitled, when authorized by the legislative

16 council, to a per diem instead of subsistence of $75 per day during the 2009-2011

17 biennium. In addition to the per diem, such a person is entitled to mileage reimbursement,

18 at the rate specified for members of the general assembly, for each mile necessarily

19 traveled from the person's usual place of residence to the state capitol or other

20 in-state site of the committee, commission, or conference. However, reimbursement

21 for any out-of-state travel expenses claimed by lay members serving on research,

22 study, or survey committees or commissions under the jurisdiction of the legislative

23 council shall be based on SECTION 14 of this act, until the legislative council applies

24 those travel policies and procedures that govern legislators and their staffs to

25 such lay members as authorized elsewhere in this SECTION. The allowance and reimbursement

26 permitted in this paragraph shall be paid from the legislative council appropriations

27 for legislative and lay member travel unless otherwise provided for by a specific

28 appropriation.

29

30 LEGISLATIVE COUNCIL CONTINGENCY FUND

31 Total Operating Expense 225,000

32

33 Disbursements from the fund may be made only for purposes approved by the chairman

34 and vice chairman of the legislative council.

35

36 The legislative services agency shall charge the following fees, unless the legislative

37 council sets these or other fees at different rates:

38

39 Annual subscription to the session document service for sessions ending in odd-numbered

40 years:  $900  

41

42 Annual subscription to the session document service for sessions ending in even-numbered

43 years:  $500

44

45 Per page charge for copies of legislative documents: $0.15

46

47 Annual charge for interim calendar:  $10

48

49 Daily charge for the journal of either house:  $2
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1

2 PRINTING AND DISTRIBUTION

3 Total Operating Expense 939,400 975,000

4

5 The above funds are appropriated for the printing and distribution of documents published

6 by the legislative council.  These documents include journals, bills, resolutions,

7 enrolled documents, the acts of the first and second regular sessions of the 116th

8 general assembly, the supplements to the Indiana Code for fiscal years 2009-2010

9 and 2010-2011, and the publication of the Indiana Administrative Code and the Indiana

10 Register.  Upon completion of the distribution of the Acts and the supplements to

11 the Indiana Code, as provided in IC 2-6-1.5, remaining copies may be sold at a price

12 or prices periodically determined by the legislative council.  If the above appropriations

13 for the printing and distribution of documents published by the legislative council

14 are insufficient to pay all of the necessary expenses incurred, there are hereby

15 appropriated such sums as may be necessary to pay such expenses.

16

17 COUNCIL OF STATE GOVERNMENTS ANNUAL DUES

18 Other Operating Expense 143,944 143,944

19 NATIONAL CONFERENCE OF STATE LEGISLATURES ANNUAL DUES

20 Other Operating Expense 190,337 190,337

21 NATIONAL CONFERENCE OF INSURANCE LEGISLATORS ANNUAL DUES

22 Other Operating Expense 10,000 10,000

23 REAPPORTIONMENT SUPPORT AND SERVICES

24 Total Operating Expense 250,000

25

26 FOR THE INDIANA LOBBY REGISTRATION COMMISSION

27 Total Operating Expense 271,910 271,910

28

29 B.  JUDICIAL

30

31 FOR THE SUPREME COURT

32 Personal Services 7,564,269 7,564,269

33 Other Operating Expense 2,001,965 2,001,965

34

35 The above appropriation for the supreme court personal services includes the subsistence

36 allowance as provided by IC 33-38-5-8.

37

38 LOCAL JUDGES' SALARIES

39 Personal Services 57,146,053 57,146,053

40 Other Operating Expense 39,000 39,000

41 COUNTY PROSECUTORS' SALARIES

42 Personal Services 24,785,126 24,785,126

43 Other Operating Expense 31,000 31,000

44

45 The above appropriations for county prosecutors' salaries represent the amounts authorized

46 by IC 33-39-6-5 and that are to be paid from the state general fund.

47

48 In addition to the appropriations for local judges' salaries and for county prosecutors'

49 salaries, there are hereby appropriated for personal services the amounts that the
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1 state is required to pay for salary changes or for additional courts created by the

2 116th general assembly.

3

4 TRIAL COURT OPERATIONS

5 Total Operating Expense 596,075 596,075

6 INDIANA CONFERENCE FOR LEGAL EDUCATION OPPORTUNITY

7 Total Operating Expense 778,750 778,750

8

9 The above funds are appropriated to the division of state court administration in

10 compliance with the provisions of IC 33-24-13-7.

11

12 PUBLIC DEFENDER COMMISSION

13 Total Operating Expense 12,850,000 12,850,000

14

15 The above appropriation is made in addition to the distribution authorized by

16 IC 33-37-7-9(c) for the purpose of reimbursing counties for indigent defense services

17 provided to a defendant.  The division of state court administration of the supreme

18 court of Indiana shall provide staff support to the commission and shall administer

19 the public defense fund. The administrative costs may come from the public defense

20 fund. Any balance in the public defense fund is appropriated to the public defender

21 commission.

22

23 GUARDIAN AD LITEM

24 Total Operating Expense 2,970,248 2,970,248

25

26 The division of state court administration shall use the foregoing appropriation

27 to administer an office of guardian ad litem and court appointed special advocate

28 services and to provide matching funds to counties that are required to implement,

29 in courts with juvenile jurisdiction, a guardian ad litem and court appointed special

30 advocate program for children who are alleged to be victims of child abuse or neglect

31 under IC 31-33 and to administer the program.  A county may use these matching funds

32 to supplement amounts collected as fees under IC 31-40-3 to be used for the operation

33 of guardian ad litem and court appointed special advocate programs. The county fiscal

34 body shall appropriate adequate funds for the county to be eligible for these matching

35 funds.

36

37 CIVIL LEGAL AID

38 Total Operating Expense 1,500,000 1,500,000

39

40 The above funds include the appropriation provided in IC 33-24-12-7.

41

42 SPECIAL JUDGES - COUNTY COURTS

43 Personal Services 15,000 15,000

44 Other Operating Expense 134,000 134,000

45

46 If the funds appropriated above for special judges of county courts are insufficient

47 to pay all of the necessary expenses that the state is required to pay under IC 34-35-1-4,

48 there are hereby appropriated such further sums as may be necessary to pay these

49 expenses.
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1

2 COMMISSION ON RACE AND GENDER FAIRNESS

3 Total Operating Expense 380,996 380,996

4

5 FOR THE COURT OF APPEALS

6 Personal Services 9,141,271 9,141,271

7 Other Operating Expense 1,025,470 1,025,470

8

9 The above appropriations for the court of appeals personal services include the

10 subsistence allowance provided by IC 33-38-5-8.

11

12 FOR THE TAX COURT

13 Personal Services 549,418 549,418

14 Other Operating Expense 123,595 123,595

15

16 FOR THE JUDICIAL CENTER

17 Personal Services 1,680,763 1,680,763

18 Other Operating Expense 1,140,419 1,140,419

19

20 The above appropriations for the judicial center include the appropriations for the

21 judicial conference.

22

23 DRUG AND ALCOHOL PROGRAMS FUND

24 Total Operating Expense 100,000 100,000

25

26 The above funds are appropriated notwithstanding the distribution under IC 33-37-7-9

27 for the purpose of administering, certifying, and supporting alcohol and drug services

28 programs under IC 12-23-14. However, if additional funds are needed to carry out

29 the purpose of the program, existing revenues in the fund may be allotted.

30

31 INTERSTATE COMPACT FOR ADULT OFFENDER SUPERVISION

32 Total Operating Expense 200,000 200,000

33

34 FOR THE PUBLIC DEFENDER

35 Personal Services 5,679,783 5,679,783

36 Other Operating Expense 985,133 985,133

37

38 FOR THE PUBLIC DEFENDER COUNCIL

39 Personal Services 943,769 943,769

40 Other Operating Expense 420,328 420,328

41

42 FOR THE PROSECUTING ATTORNEYS' COUNCIL

43 Personal Services 638,099 638,099

44 Other Operating Expense 577,177 577,177

45 DRUG PROSECUTION

46 Drug Prosecution Fund (IC 33-39-8-6)

47 Total Operating Expense 79,000 109,000

48 Augmentation allowed.

49
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1 FOR THE PUBLIC EMPLOYEES' RETIREMENT FUND

2 JUDGES' RETIREMENT FUND

3 Other Operating Expense 11,474,961 12,048,709

4 PROSECUTORS' RETIREMENT FUND

5 Other Operating Expense 170,000 170,000

6

7 C.  EXECUTIVE

8

9 FOR THE GOVERNOR'S OFFICE

10 Personal Services 1,902,269 1,902,269

11 Other Operating Expense 153,976 153,976

12 GOVERNOR'S RESIDENCE

13 Total Operating Expense 136,858 136,858

14 GOVERNOR'S CONTINGENCY FUND

15 Total Operating Expense 153,358

16

17 Direct disbursements from the above contingency fund are not subject to the provisions

18 of IC 5-22.

19

20 GOVERNOR'S FELLOWSHIP PROGRAM

21 Total Operating Expense 265,205 265,205

22

23 FOR THE WASHINGTON LIAISON OFFICE

24 Total Operating Expense 242,500 242,500

25

26 FOR THE LIEUTENANT GOVERNOR

27 Personal Services 1,725,210 1,725,210

28 Other Operating Expense 550,115 550,115

29 CONTINGENCY FUND

30 Total Operating Expense 12,388

31

32 Direct disbursements from the above contingency fund are not subject to the provisions

33 of IC 5-22.

34

35 FOR THE SECRETARY OF STATE

36 ADMINISTRATION

37 Personal Services 2,197,658 2,197,658

38 Other Operating Expense 150,500 150,500

39

40 FOR THE ATTORNEY GENERAL

41 ATTORNEY GENERAL

42 From the General Fund

43 15,128,969 15,128,969

44 From the Motor Vehicle Odometer Fund (IC 9-29-1-5)

45 90,000 90,000

46 Augmentation allowed.

47 From the Medicaid Fraud Control Unit Fund (IC 4-6-10-1)

48 542,447 542,447

49 Augmentation allowed.
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1 From the Victims' Assistance Address Confidentiality Fund (IC 5-26.5-3-6)

2 59,929 59,929

3 Augmentation allowed.

4 From the Real Estate Appraiser Investigative Fund (IC 25-34.1-8-7.5)

5 64,230 64,230

6 Augmentation allowed.

7 From the Non-Consumer Settlements Fund

8 116,678 116,678

9 Augmentation allowed.

10 From the Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

11 494,467 494,467

12 Augmentation allowed.

13 From the Abandoned Property Fund (IC 32-34-1-33)

14 318,968 318,968

15 Augmentation allowed.

16

17 The amounts specified from the General Fund, motor vehicle odometer fund, medicaid

18 fraud control unit fund, victims' assistance address confidentiality fund, non-consumer

19 settlements fund, real estate appraiser investigative fund, tobacco master settlement

20 fund, and abandoned property fund are for the following purposes:

21

22 Personal Services 15,690,686 15,690,686

23 Other Operating Expense 1,125,002 1,125,002

24

25 HOMEOWNER PROTECTION UNIT

26 Homeowner Protection Unit Account (IC 4-6-12-9)

27 Total Operating Expense 422,000 422,000

28 MEDICAID FRAUD UNIT

29 Total Operating Expense 829,789 829,789

30

31 The above appropriations to the Medicaid fraud unit are the state's matching share

32 of the state Medicaid fraud control unit under IC 4-6-10 as prescribed by 42 U.S.C.

33 1396b(q). Augmentation allowed from collections.

34

35 UNCLAIMED PROPERTY

36 Abandoned Property Fund (IC 32-34-1-33)

37 Personal Services 1,347,951 1,347,951

38 Other Operating Expense 3,163,434 3,163,434

39 Augmentation allowed.

40

41 D.  FINANCIAL MANAGEMENT

42

43 FOR THE AUDITOR OF STATE

44 Personal Services 4,587,218 4,587,218

45 Other Operating Expense 1,388,632 1,388,632

46 GOVERNORS' AND GOVERNORS' SURVIVING SPOUSES' PENSIONS

47 Total Operating Expense 140,246 140,246

48

49 The above appropriations for governors' and governors' surviving spouses' pensions
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1 are made under IC 4-3-3.

2

3 FOR THE STATE BOARD OF ACCOUNTS

4 Personal Services 20,581,483 20,581,483

5 Other Operating Expense 1,178,717 1,178,717

6

7 FOR THE STATE BUDGET COMMITTEE

8 Total Operating Expense 54,126 54,126

9

10 Notwithstanding IC 4-12-1-11(b), the salary per diem of the legislative members of

11 the budget committee is an amount equal to one hundred fifty percent (150%) of the

12 legislative business per diem allowance. If the above appropriations are insufficient

13 to carry out the necessary operations of the budget committee, there are hereby 

14 appropriated such further sums as may be necessary.

15

16 FOR THE OFFICE OF MANAGEMENT AND BUDGET

17 Personal Services 1,000,227 1,000,227

18 Other Operating Expense 153,095 153,095

19

20 FOR THE STATE BUDGET AGENCY

21 Personal Services 2,729,047 2,729,047

22 Other Operating Expense 639,093 639,093

23

24 DEPARTMENTAL AND INSTITUTIONAL EMERGENCY CONTINGENCY FUND

25 Total Operating Expense 2,000,000

26

27 The foregoing departmental and institutional emergency contingency fund appropriation

28 is subject to allotment to departments, institutions, and all state agencies by the

29 budget agency with the approval of the governor. These allocations may be made upon

30 written request of proper officials, showing that contingencies exist that require

31 additional funds for meeting necessary expenses. The budget committee shall be advised

32 of each transfer request and allotment.

33

34 OUTSIDE BILL CONTINGENCY

35 Total Operating Expense 9,354,228

36

37 PERSONAL SERVICES/FRINGE BENEFITS CONTINGENCY FUND

38 Total Operating Expense 55,625,000

39

40 The foregoing personal services/fringe benefits contingency fund appropriation is

41 subject to allotment to departments, institutions, and all state agencies by the

42 budget agency with the approval of the governor. 

43

44 The foregoing personal services/fringe benefits contingency fund appropriation may

45 be used only for salary increases, fringe benefit increases, an employee leave conversion

46 program, or a state retiree health program for state employees and may not be used

47 for any other purpose.

48

49 The foregoing personal services/fringe benefits contingency fund appropriation does
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1 not revert at the end of the biennium but remains in the personal services/fringe

2 benefits contingency fund.

3

4 RETIREE HEALTH BENEFIT TRUST FUND

5 Retiree Health Benefit Trust Fund (IC 5-10-8-8.5)

6 Total Operating Expense 54,000,000

7 Augmentation Allowed.

8

9 The foregoing appropriation for the retiree health plan:

10

11 (1) is to fund employer contributions and benefits provided under IC 5-10-8.5;

12 (2) does not revert at the end of any state fiscal year but remains available for

13 the purposes of the appropriation in subsequent state fiscal years; and

14 (3) is not subject to transfer to any other fund or to transfer, assignment, or reassignment

15 for any other use or purpose by the state board of finance notwithstanding IC 4-9.1-1-7

16 and IC 4-13-2-23 or by the budget agency notwithstanding IC 4-12-1-12 or any other

17 law.

18

19 The budget agency may transfer appropriations from federal or dedicated funds to

20 the trust fund to accrue funds to pay benefits to employees that are not paid from

21 the general fund.

22

23 COMPREHENSIVE HEALTH INSURANCE ASSOCIATION STATE SHARE

24 Total Operating Expense 77,000,000

25 Augmentation Allowed.

26

27 SCHOOL AND LIBRARY INTERNET CONNECTION (IC 4-34-3-2)

28 Build Indiana Fund (IC 4-30-17)

29 Total Operating Expense 2,800,000 2,800,000

30

31 Of the foregoing appropriations, $1,800,000 each year shall be used for schools under

32 IC 4-34-3-4, and $1,000,000 each year shall be used for libraries under IC 4-34-3-2.

33

34 INSPIRE (IC 4-34-3-2)

35 Build Indiana Fund (IC 4-30-17)

36 Other Operating Expense 3,000,000

37 COMMUNITY DEVELOPMENT MATCHING GRANTS

38 Other Operating Expense 2,000,000

39

40 The foregoing appropriation shall be used to match a grant from a foundation for

41 community development. The budget agency may release the funds after review by the

42 budget committee if the budget agency determines there is a significant investment

43 from the foundation.

44

45 FOR THE PUBLIC EMPLOYEES' RETIREMENT FUND

46 PUBLIC SAFETY PENSION

47 Total Operating Expense 96,000,000 112,000,000

48 Augmentation Allowed.

49
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1 FOR THE TREASURER OF STATE

2 Personal Services 817,630 817,630

3 Other Operating Expense 52,476 52,476

4

5 The treasurer of state, the board for depositories, the Indiana commission for higher

6 education, and the state student assistance commission shall cooperate and provide

7 to the Indiana education savings authority the following:

8 (1) Clerical and professional staff and related support.

9 (2) Office space and services.

10 (3) Reasonable financial support for the development of rules, policies, programs,

11 and guidelines, including authority operations and travel.

12

13 E.  TAX ADMINISTRATION

14

15 FOR THE DEPARTMENT OF REVENUE

16 COLLECTION AND ADMINISTRATION

17 From the General Fund

18 48,831,936 48,831,936

19 From the Motor Carrier Regulation Fund (IC 8-2.1-23)

20 794,261 794,261

21 From the Motor Vehicle Highway Account (IC 8-14-1)

22 2,449,434 2,449,434

23 Augmentation allowed from the Motor Carrier Regulation Fund and the Motor Vehicle

24 Highway Account.

25

26 The amounts specified from the General Fund, Motor Carrier Regulation Fund, and the

27 Motor Vehicle Highway Account are for the following purposes:

28

29 Personal Services 37,103,377 37,103,377

30 Other Operating Expense 14,972,254 14,972,254

31

32 With the approval of the governor and the budget agency, the department shall annually

33 reimburse the state general fund for expenses incurred in support of the collection

34 of dedicated fund revenue according to the department's cost allocation plan.

35

36 With the approval of the governor and the budget agency, the foregoing sums for the

37 department of state revenue may be augmented to an amount not exceeding in total,

38 together with the above specific amounts, one and one-tenth percent (1.1%) of the

39 amount of money collected by the department of state revenue from taxes and fees.

40

41 OUTSIDE COLLECTIONS

42 Total Operating Expense 4,500,000 4,500,000

43

44 With the approval of the governor and the budget agency, the foregoing sums for the

45 department of state revenue's outside collections may be augmented to an amount not

46 exceeding in total, together with the above specific amounts, one and one-tenth percent

47 (1.1%) of the amount of money collected by the department from taxes and fees.

48

49 MOTOR CARRIER REGULATION
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1 Motor Carrier Regulation Fund (IC 8-2.1-23)

2 Personal Services 1,744,843 1,744,843

3 Other Operating Expense 3,797,857 3,797,857

4 Augmentation allowed from the Motor Carrier Regulation Fund.

5

6 MOTOR FUEL TAX DIVISION

7 Motor Vehicle Highway Account (IC 8-14-1)

8 Personal Services 7,041,830 7,041,830

9 Other Operating Expense 2,561,625 2,561,625

10 Augmentation allowed from the Motor Vehicle Highway Account.

11

12 In addition to the foregoing appropriations, there is hereby appropriated to the

13 department of revenue motor fuel tax division an amount sufficient to pay claims

14 for refunds on license-fee-exempt motor vehicle fuel as provided by law. The sums

15 above appropriated from the motor vehicle highway account for the operation of the

16 motor fuel tax division, together with all refunds for license-fee-exempt motor vehicle

17 fuel, shall be paid from the receipts of those license fees before they are distributed

18 as provided by IC 6-6-1.1.

19

20 FOR THE INDIANA GAMING COMMISSION

21 From the State Gaming Fund (IC 4-33-13-3)

22 3,501,183 3,501,183

23 From the Gaming Investigations Fund (IC 4-33-4.5)

24 600,000 600,000

25

26 The amounts specified from the state gaming fund and gaming investigations are 

27 for the following purposes:

28

29 Personal Services 3,288,542 3,288,542

30 Other Operating Expense 812,641 812,641

31

32 The foregoing appropriations to the Indiana gaming commission are made from revenues

33 accruing to the state gaming fund under IC 4-33-13-3 before any distribution is made

34 under IC 4-33-13-5.

35 Augmentation allowed.

36

37 The foregoing appropriations to the Indiana gaming commission are made instead of

38 the appropriation made in IC 4-33-13-4.

39

40 FOR THE INDIANA DEPARTMENT OF GAMING RESEARCH

41 Personal Services 120,394 120,394

42 Other Operating Expense 104,312 104,312

43 Augmentation allowed from fees accruing under IC 4-33-18-8.

44

45 FOR THE INDIANA HORSE RACING COMMISSION

46 Indiana Horse Racing Commission Operating Fund (IC 4-31-10-2)

47 Personal Services 2,126,562 2,126,562

48 Other Operating Expense 627,890 627,890

49
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1 The foregoing appropriations to the Indiana horse racing commission are made from

2 revenues accruing to the Indiana horse racing commission before any distribution

3 is made under IC 4-31-9.

4 Augmentation allowed.

5

6 STANDARDBRED ADVISORY BOARD

7 Standardbred Horse Fund (IC 15-19-2-10)

8 Total Operating Expense 193,500 193,500

9

10 The foregoing appropriations to the standardbred advisory board are made from

11 revenues accruing to the Indiana horse racing commission before any distribution

12 is made under IC 4-31-9.

13 Augmentation allowed.

14

15 STANDARDBRED BREED DEVELOPMENT

16 Indiana Horse Racing Commission Operating Fund (IC 4-31-10-2)

17 Total Operating Expense 4,049,719 4,049,719

18 Augmentation allowed.

19 THOROUGHBRED BREED DEVELOPMENT

20 Indiana Horse Racing Commission Operating Fund (IC 4-31-10-2)

21 Total Operating Expense 2,904,012 2,904,012

22 Augmentation allowed.

23 QUARTER HORSE BREED DEVELOPMENT

24 Indiana Horse Racing Commission Operating Fund (IC 4-31-10-2)

25 Total Operating Expense 228,896 228,896

26 Augmentation allowed.

27 FINGERPRINT FEES

28 Indiana Horse Racing Commission Operating Fund (IC 4-31-10-2)

29 Total Operating Expense 52,110 52,110

30 Augmentation allowed.

31 GAMING INTEGRITY FUND - IHRC

32 Gaming Integrity Fund - IHRC (IC 4-35-8.7-3)

33 Total Operating Expense 500,000 500,000

34 Augmentation allowed.

35

36 FOR THE DEPARTMENT OF LOCAL GOVERNMENT FINANCE

37 Personal Services 3,927,361 3,926,359

38 Other Operating Expense 722,957 722,957

39

40 From the above appropriations for the department of local government finance, travel

41 subsistence and mileage allowances may be paid for members of the local government

42 tax control board created by IC 6-1.1-18.5-11 and the state school property tax control

43 board created by IC 6-1.1-19-4.1, under state travel regulations.

44

45 DISTRESSED UNIT APPEAL BOARD

46 Total Operating Expense 20,600 20,600

47

48 FOR THE INDIANA BOARD OF TAX REVIEW

49 Personal Services 1,209,019 1,209,019
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1 Other Operating Expense 63,510 63,510

2  

3 F.  ADMINISTRATION

4

5 FOR THE DEPARTMENT OF ADMINISTRATION

6 Personal Services 11,562,865 11,562,865

7 Other Operating Expense 14,718,815 14,718,815

8

9 FOR THE STATE PERSONNEL DEPARTMENT

10 Personal Services 3,405,686 3,405,686

11 Other Operating Expense 320,200 320,200

12

13 The department may establish an internal service fund to perform the functions of the

14 department.

15

16 FOR THE STATE EMPLOYEES APPEALS COMMISSION

17 Personal Services 169,653 169,653

18 Other Operating Expense 10,086 10,086

19

20 FOR THE OFFICE OF TECHNOLOGY

21 Pay Phone Fund (IC 5-22-23-7)

22 Total Operating Expense 1,900,000 1,900,000

23 Augmentation allowed.

24

25 The pay phone fund is established for the procurement of hardware, software, and

26 related equipment and services needed to expand and enhance the state campus backbone

27 and other central information technology initiatives. Such procurements may include,

28 but are not limited to, wiring and rewiring of state offices, Internet services,

29 video conferencing, telecommunications, application software, and related services.

30 The fund consists of the net proceeds received from contracts with companies providing

31 phone services at state institutions and other state properties. The fund shall

32 be administered by the budget agency. Money in the fund may be spent by the office

33 in compliance with a plan approved by the budget agency. Any money remaining in

34 the fund at the end of any fiscal year does not revert to the general fund or any

35 other fund but remains in the pay phone fund. 

36

37 FOR THE COMMISSION ON PUBLIC RECORDS

38 Personal Services 1,325,220 1,325,220

39 Other Operating Expense 141,446 141,446

40

41 FOR THE OFFICE OF THE PUBLIC ACCESS COUNSELOR

42 Personal Services 153,041 153,041

43 Other Operating Expense 3,688 3,688

44

45 FOR THE OFFICE OF FEDERAL GRANTS AND PROCUREMENT

46 Total Operating Expense 95,039 95,039

47

48 G.  OTHER

49
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1 FOR THE COMMISSION ON UNIFORM STATE LAWS

2 Total Operating Expense 43,584 43,584

3

4 FOR THE OFFICE OF INSPECTOR GENERAL

5 Personal Services 1,212,488 1,212,488

6 Other Operating Expense 229,383 229,383

7

8 STATE ETHICS COMMISSION

9 Personal Services 2,668 2,668

10 Other Operating Expense 6,297 6,297

11

12 FOR THE SECRETARY OF STATE

13 ELECTION DIVISION

14 Personal Services 701,510 701,510

15 Other Operating Expense 196,242 196,242

16 VOTER LIST MAINTENANCE

17 Total Operating Expense 512,500 512,500

18

19 H. COMMUNITY SERVICES

20

21 FOR THE GOVERNOR'S OFFICE OF FAITH BASED & COMMUNITY INITIATIVES

22 Personal Services 240,327 240,327

23 Other Operating Expense 50,225 50,225

24

25 SECTION 4.  [EFFECTIVE JULY 1, 2009]

26

27 PUBLIC SAFETY

28

29 A.  CORRECTION

30

31 FOR THE DEPARTMENT OF CORRECTION

32 CENTRAL OFFICE

33 Personal Services 9,376,633 9,376,633

34 Other Operating Expense 6,158,981 6,158,981

35 ESCAPEE COUNSEL AND TRIAL EXPENSE

36 Other Operating Expense 198,000 198,000

37 COUNTY JAIL MISDEMEANANT HOUSING

38 Total Operating Expense 4,281,101 4,281,101

39 ADULT CONTRACT BEDS

40 Total Operating Expense 2,831,443 2,831,443

41 STAFF DEVELOPMENT AND TRAINING

42 Personal Services 1,084,457 1,084,457

43 Other Operating Expense 132,885 132,885

44 PAROLE DIVISION

45 Personal Services 8,337,627 8,337,627

46 Other Operating Expense 905,405 905,405

47 PAROLE BOARD

48 Personal Services 657,976 657,976

49 Other Operating Expense 23,741 23,741
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1 INFORMATION MANAGEMENT SERVICES

2 Personal Services 1,048,752 1,048,752

3 Other Operating Expense 432,534 432,534

4 JUVENILE TRANSITION

5 Personal Services 662,692 662,692

6 Other Operating Expense 908,545 908,545

7 COMMUNITY CORRECTIONS PROGRAMS

8 Total Operating Expense 34,018,114 34,018,114

9

10 The above appropriation for community corrections programs is not subject to transfer

11 to any other fund or to transfer, assignment, or reassignment for any other use or

12 purpose by the state board of finance notwithstanding IC 4-9.1-1-7 and IC 4-13-2-23

13 or by the budget agency notwithstanding IC 4-12-1-12 or any other law.

14

15 Notwithstanding IC 4-13-2-19 and any other law, the above appropriation for community

16 corrections programs does not revert to the general fund or another fund at the close

17 of a state fiscal year but remains available in subsequent state fiscal years for

18 the purposes of the appropriation.

19

20 DRUG PREVENTION AND OFFENDER TRANSITION

21 Total Operating Expense 206,824 206,824

22

23 The above appropriation shall be used for minimum security release programs, transition

24 programs, mentoring programs, and supervision of and assistance to adult and juvenile

25 offenders to promote the successful integration of the offender into the community.

26

27 CENTRAL EMERGENCY RESPONSE

28 Personal Services 1,159,005 1,159,005

29 Other Operating Expense 120,174 120,174

30 MEDICAL SERVICES

31 Other Operating Expense 76,130,153 86,032,783

32

33 The above appropriations for medical services shall be used only for services that are determined

34 to be medically necessary.

35

36 DRUG ABUSE PREVENTION

37 Drug Abuse Fund (IC 11-8-2-11)

38 Personal Services 740,000 740,000

39 Other Operating Expense 2,600 2,600

40 Augmentation allowed.

41 COUNTY JAIL MAINTENANCE CONTINGENCY FUND

42 Other Operating Expense 20,000,000 20,000,000

43

44 Disbursements from the fund shall be made for the purpose of reimbursing sheriffs

45 for the cost of incarcerating in county jails persons convicted of felonies to the

46 extent that such persons are incarcerated for more than five (5) days after the day

47 of sentencing, at the rate of $35 per day. In addition to the per diem, the state

48 shall reimburse the sheriffs for expenses determined by the sheriff to be medically

49 necessary medical care to the convicted persons. However, if the sheriff or county
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1 receives money with respect to a convicted person (from a source other than the county),

2 the per diem or medical expense reimbursement with respect to the convicted person

3 shall be reduced by the amount received. A sheriff shall not be required to comply

4 with IC 35-38-3-4(a) or transport convicted persons within five (5) days after the

5 day of sentencing if the department of correction does not have the capacity to receive

6 the convicted person.

7

8 Augmentation allowed.

9

10 FOOD SERVICES

11 Total Operating Expense 36,652,458 40,281,856

12

13 FOR THE STATE BUDGET AGENCY

14 MEDICAL SERVICE PAYMENTS

15 Total Operating Expense 25,000,000 25,000,000

16

17 These appropriations for medical service payments are made to pay for services determined

18 to be medically necessary for committed individuals, patients and students of institutions

19 under the jurisdiction of the department of correction, the state department of health,

20 the division of mental health and addiction, the school for the blind and visually

21 impaired, the school for the deaf, the division of disability and rehabilitative

22 services, or the division of aging if the services are provided outside these institutions.

23 These appropriations may not be used for payments for medical services that are covered

24 by IC 12-16 unless these services have been approved under IC 12-16. These appropriations

25 shall not be used for payment for medical services which are payable from an appropriation

26 in this act for the state department of health, the division of mental health and

27 addiction, the school for the blind and visually impaired, the school for the deaf,

28 the division of disability and rehabilitative services, the division of aging, or

29 the department of correction, or that are reimbursable from funds for medical assistance

30 under IC 12-15. If these appropriations are insufficient to make these medical service

31 payments, there is hereby appropriated such further sums as may be necessary.

32

33 Direct disbursements from the above contingency fund are not subject to the provisions

34 of IC 4-13-2.

35

36 FOR THE DEPARTMENT OF ADMINISTRATION

37 DEPARTMENT OF CORRECTION OMBUDSMAN BUREAU

38 Personal Services 134,554 134,554

39 Other Operating Expense 7,328 7,328

40

41 FOR THE DEPARTMENT OF CORRECTION

42 INDIANA STATE PRISON

43 Personal Services 32,867,370 32,867,370

44 Other Operating Expense 6,751,252 6,751,252

45 PENDLETON CORRECTIONAL FACILITY

46 Personal Services 27,299,395 27,299,395

47 Other Operating Expense 7,070,626 7,070,626

48 CORRECTIONAL INDUSTRIAL FACILITY

49 Personal Services 20,245,770 20,245,770
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1 Other Operating Expense 997,243 997,243

2 INDIANA WOMEN'S PRISON

3 Personal Services 8,612,523 8,612,523

4 Other Operating Expense 1,059,099 1,059,099

5 PUTNAMVILLE CORRECTIONAL FACILITY

6 Personal Services 30,333,741 30,333,741

7 Other Operating Expense 4,329,691 4,329,691

8 WABASH VALLEY CORRECTIONAL FACILITY

9 Personal Services 35,452,554 35,452,554

10 Other Operating Expense 5,409,888 5,409,888

11 PLAINFIELD EDUCATION RE-ENTRY FACILITY

12 Personal Services 7,055,354 7,055,354

13 Other Operating Expense 3,235,412 3,235,412

14 INDIANAPOLIS JUVENILE CORRECTIONAL FACILITY

15 Personal Services 10,906,670 10,906,670

16 Other Operating Expense 1,090,070 1,090,070

17 BRANCHVILLE CORRECTIONAL FACILITY

18 Personal Services 16,560,275 16,560,275

19 Other Operating Expense 2,361,080 2,361,080

20 WESTVILLE CORRECTIONAL FACILITY

21 Personal Services 42,786,893 42,786,893

22 Other Operating Expense 5,980,703 5,980,703

23 ROCKVILLE CORRECTIONAL FACILITY FOR WOMEN

24 Personal Services 14,998,655 14,998,655

25 Other Operating Expense 1,927,015 1,927,015

26 PLAINFIELD CORRECTIONAL FACILITY

27 Personal Services 22,950,007 22,950,007

28 Other Operating Expense 2,619,303 2,619,303

29 RECEPTION AND DIAGNOSTIC CENTER

30 Personal Services 11,799,385 11,799,385

31 Other Operating Expense 695,865 695,865

32 MIAMI CORRECTIONAL FACILITY

33 Personal Services 28,891,409 28,891,409

34 Other Operating Expense 5,231,704 5,231,704

35 NEW CASTLE CORRECTIONAL FACILITY

36 Other Operating Expense 31,587,079 32,328,736

37 SOCIAL SERVICES BLOCK GRANT

38 General Fund

39 Total Operating Expense 5,029,318 5,029,318

40 Work Release - Study Release Special Revenue Fund (IC 11-10-8-6.5)

41 Total Operating Expense 1,328,704 1,328,704

42 Augmentation allowed from Work Release - Study Release Special Revenue Fund

43 and Social Services Block Grant.

44 HENRYVILLE CORRECTIONAL FACILITY

45 Personal Services 2,355,124 2,355,124

46 Other Operating Expense 271,599 271,599

47 CHAIN O' LAKES CORRECTIONAL FACILITY

48 Personal Services 1,743,782 1,743,782

49 Other Operating Expense 261,355 261,355
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1 MADISON CORRECTIONAL FACILITY

2 Personal Services 4,835,168 4,835,168

3 Other Operating Expense 962,558 962,558

4 EDINBURGH CORRECTIONAL FACILITY

5 Personal Services 3,614,415 3,614,415

6 Other Operating Expense 388,295 388,295

7 SOUTH BEND JUVENILE CORRECTIONAL FACILITY

8 Personal Services 4,739,483 4,739,483

9 Other Operating Expense 2,826,481 2,826,481

10 NORTH CENTRAL JUVENILE CORRECTIONAL FACILITY

11 Personal Services 9,213,446 9,213,446

12 Other Operating Expense 1,243,603 1,243,603

13 CAMP SUMMIT

14 Personal Services 2,258,110 2,258,110

15 Other Operating Expense 217,833 217,833

16 PENDLETON JUVENILE CORRECTIONAL FACILITY

17 Personal Services 15,807,771 15,807,771

18 Other Operating Expense 1,633,941 1,633,941

19

20 B.  LAW ENFORCEMENT

21

22 FOR THE INDIANA STATE POLICE AND MOTOR CARRIER INSPECTION

23 From the General Fund

24 45,469,876 45,469,876

25 From the Motor Vehicle Highway Account (IC 8-14-1)

26 79,313,933 79,313,933

27 From the Motor Carrier Regulation Fund (IC 8-2.1-23)

28 4,391,978 4,391,978

29 Augmentation allowed from the general fund, the motor vehicle highway account, 

30 and the motor carrier regulation fund.

31

32 The amounts specified from the General Fund, the Motor Vehicle Highway Account, and the

33 Motor Carrier Regulation Fund are for the following purposes:

34

35 Personal Services 115,028,075 115,028,075

36 Other Operating Expense 14,147,712 14,147,712

37

38 The above appropriations for personal services and other operating expense include

39 funds to continue the state police minority recruiting program.

40

41 The foregoing appropriations for the Indiana state police and motor carrier inspection

42 include funds for the police security detail to be provided to the Indiana state

43 fair board. However, amounts actually expended to provide security for the Indiana state

44 fair board as determined by the budget agency shall be reimbursed by the Indiana

45 state fair board to the state general fund.

46

47 ODOMETER FRAUD INVESTIGATION

48 Motor Vehicle Odometer Fund (IC 9-29-1-5)

49 Total Operating Expense 25,000 25,000
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1 Augmentation allowed.

2

3 STATE POLICE TRAINING

4 State Police Training Fund (IC 5-2-8-5)

5 Total Operating Expense 502,875 502,875

6 Augmentation allowed.

7

8 FORENSIC AND HEALTH SCIENCES LABORATORIES

9 From the General Fund

10 3,888,671 3,888,671

11 From the Motor Carrier Regulation Fund (IC 8-2.1-23)

12 375,611 375,611

13 From the Motor Vehicle Highway Account (IC 8-14-1)

14 6,783,078 6,783,078

15 Augmentation allowed from the general fund, the motor vehicle highway account, 

16 and the motor carrier regulation fund.

17

18 The amounts specified from the General Fund, the Motor Vehicle Highway Account, and the

19 Motor Carrier Regulation Fund are for the following purposes:

20

21 Personal Services 10,572,562 10,572,562

22 Other Operating Expense 474,798 474,798

23

24 ENFORCEMENT AID

25 General Fund

26 Total Operating Expense 40,000 40,000

27 Motor Vehicle Highway Account (IC 8-14-1)

28 Total Operating Expense 40,000 40,000

29

30 The above appropriations for enforcement aid are to meet unforeseen emergencies

31 of a confidential nature. They are to be expended under the direction of the superintendent

32 and to be accounted for solely on the superintendent's authority.

33

34 PENSION FUND

35 General Fund

36 Total Operating Expense 4,736,247 4,736,247

37 Motor Vehicle Highway Account (IC 8-14-1)

38 Total Operating Expense 4,736,246 4,736,246

39

40 The above appropriations shall be paid into the state police pension fund provided

41 for in IC 10-12-2 in twelve (12) equal installments on or before July 30 and on or

42 before the 30th of each succeeding month thereafter.

43

44 BENEFIT FUND

45 General Fund

46 Total Operating Expense 1,713,151 1,713,151

47 Augmentation allowed.

48 Motor Vehicle Highway Account (IC 8-14-1)

49 Total Operating Expense 1,713,151 1,713,151
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1 Augmentation allowed.

2

3 All benefits to members shall be paid by warrant drawn on the treasurer

4 of state by the auditor of state on the basis of claims filed and approved by the

5 trustees of the state police pension and benefit funds created by IC 10-12-2.

6

7 SUPPLEMENTAL PENSION

8 General Fund

9 Total Operating Expense 1,900,753 1,900,753

10 Augmentation allowed.

11 Motor Vehicle Highway Account (IC 8-14-1)

12 Total Operating Expense 1,900,753 1,900,753

13 Augmentation allowed.

14

15 If the above appropriations for supplemental pension for any one (1) year are greater

16 than the amount actually required under the provisions of IC 10-12-5, then the excess

17 shall be returned proportionately to the funds from which the appropriations were

18 made. If the amount actually required under IC 10-12-5 is greater than the above

19 appropriations, then, with the approval of the governor and the budget agency, those

20 sums may be augmented from the general fund and the motor vehicle highway account.

21

22 ACCIDENT REPORTING

23  Accident Report Account (IC 9-29-11-1)

24 Total Operating Expense 30,000 30,000

25 Augmentation allowed.

26 DRUG INTERDICTION

27 Drug Interdiction Fund (IC 10-11-7)

28 Total Operating Expense 273,420 273,420

29 Augmentation allowed.

30 DNA SAMPLE PROCESSING FUND

31 DNA Sample Processing Fund (IC 10-13-6-9.5)

32 Total Operating Expense 1,327,777 1,327,777

33 Augmentation allowed.

34

35 FOR THE INTEGRATED PUBLIC SAFETY COMMISSION

36 PROJECT SAFE-T

37 Integrated Public Safety Communications Fund (IC 5-26-4-1)

38 Total Operating Expense 13,000,000 13,000,000

39 Augmentation allowed.

40

41 FOR THE ADJUTANT GENERAL

42 CAMP ATTERBURY MUSCATATUCK CENTER FOR COMPLEX OPERATIONS

43 Personal Services 653,456 653,456

44 Other Operating Expense 362,134 362,134

45 ADJUTANT GENERAL FEDERAL COOP AGREEMENT

46 Total Operating Expense 9,653,699 9,653,699

47 BAER FIELD FEDERAL COOP AGREEMENT

48 Total Operating Expense 370,161 370,161

49 HULMAN FIELD FEDERAL COOP AGREEMENT
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1 Total Operating Expense 306,453 306,453

2 DISABLED SOLDIERS' PENSION

3 Other Operating Expense 1 1

4 Augmentation allowed.

5 MUTC - MUSCATATUCK URBAN TRAINING CENTER

6 Total Operating Expense 1,386,906 1,386,906

7 HOOSIER YOUTH CHALLENGE ACADEMY

8 Total Operating Expense 1,148,948 1,800,000

9 GOVERNOR'S CIVIL AND MILITARY CONTINGENCY FUND

10 Total Operating Expense 288,672

11

12 The above appropriations for the governor's civil and military contingency fund are

13 made under IC 10-16-11-1.

14

15 FOR THE CRIMINAL JUSTICE INSTITUTE

16 ADMINISTRATIVE MATCH

17 Total Operating Expense 427,253 427,253

18 DRUG ENFORCEMENT MATCH

19 Total Operating Expense 1,571,760 1,571,760

20 VICTIM AND WITNESS ASSISTANCE FUND

21 Victim and Witness Assistance Fund (IC 5-2-6-14)

22 Total Operating Expense 629,689 629,689

23 Augmentation allowed.

24 ALCOHOL AND DRUG COUNTERMEASURES

25 Alcohol and Drug Countermeasures Fund (IC 9-27-2-11)

26 Total Operating Expense 348,211 348,211

27 Augmentation allowed.

28 STATE DRUG FREE COMMUNITIES FUND

29 State Drug Free Communities Fund (IC 5-2-10-2)

30 Total Operating Expense 526,585 526,585

31 Augmentation allowed.

32 INDIANA SAFE SCHOOLS

33 General Fund

34 Total Operating Expense 1,247,756 1,247,756

35 Indiana Safe Schools Fund (IC 5-2-10.1-2)

36 Total Operating Expense 764,397 764,397

37 Augmentation allowed from Indiana Safe Schools Fund.

38

39 Of the above appropriations for the Indiana safe schools program, $1,262,153 is appropriated

40 annually to provide grants to school corporations for school safe haven programs,

41 emergency preparedness programs, and school safety programs, and $750,000 is appropriated

42 annually for use in providing training to school safety specialists.

43

44 CHILD RESTRAINT SYSTEM FUND

45 Total Operating Expense 100,000 100,000

46 COMMUNITY DRIVER TRAINING SCHOOLS & INSTRUCTION

47 Motor Vehicle Highway Account (IC 8-14-1)

48 Total Operating Expense 63,359 63,359

49 Augmentation allowed.
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1 OFFICE OF TRAFFIC SAFETY

2 Motor Vehicle Highway Account (IC 8-14-1)

3 Personal Services 575,778 575,778

4 Other Operating Expense 13,211,355 13,211,355

5 Augmentation allowed.

6

7 The above appropriation for the office of traffic safety is from the motor vehicle

8 highway account and may be used to fund traffic safety projects that are included

9 in a current highway safety plan approved by the governor and the budget agency.

10 The department shall apply to the national highway traffic safety administration

11 for reimbursement of all eligible project costs. Any federal reimbursement received

12 by the department for the highway safety plan shall be deposited into the motor vehicle

13 highway account.

14

15 SEXUAL ASSAULT VICTIMS' ASSISTANCE

16 Sexual Assault Victims' Assistance Account (IC 5-2-6-23(h))

17 Total Operating Expense 49,000 49,000

18

19 Augmentation allowed. The full amount of the above appropriations shall be distributed

20 to rape crisis centers in Indiana without any deduction of personal services or other

21 operating expenses of any state agency.

22

23 VICTIMS OF VIOLENT CRIME ADMINISTRATION

24  Violent Crime Victims Compensation Fund (IC 5-2-6.1-40)

25 Personal Services 112,122 112,122

26 Other Operating Expense 2,407,402 2,407,402

27 Augmentation allowed.

28 DOMESTIC VIOLENCE PREVENTION AND TREATMENT

29 General Fund

30 Total Operating Expense 1,734,014 1,734,014

31 Domestic Violence Prevention and Treatment Fund (IC 12-18-4)

32 Total Operating Expense 1,115,590 1,115,590

33 Augmentation allowed.

34

35 FOR THE CORONERS' TRAINING BOARD

36 Coroners' Training and Continuing Education Fund (IC 4-23-6.5-8)

37 Total Operating Expense 361,229 361,229

38 Augmentation allowed.

39

40 FOR THE LAW ENFORCEMENT TRAINING ACADEMY

41 From the General Fund

42 2,190,933 2,190,933

43  From the Law Enforcement Training Fund (IC 5-2-1-13(b))

44 2,220,048 2,220,048

45 Augmentation allowed from the Law Enforcement Training Fund.

46

47 The amounts specified from the General Fund and the Law Enforcement Training Fund

48 are for the following purposes:

49
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1 Personal Services 3,608,441 3,608,441

2 Other Operating Expense 802,540 802,540

3

4 C.  REGULATORY AND LICENSING

5

6 FOR THE BUREAU OF MOTOR VEHICLES

7 Motor Vehicle Highway Account (IC 8-14-1)

8 Personal Services 17,446,403 17,446,403

9 Other Operating Expense 13,493,000 13,493,000

10 Augmentation allowed.

11 LICENSE PLATES

12 Motor Vehicle Highway Account (IC 8-14-1)

13 Total Operating Expense 5,600,000 5,600,000

14 Augmentation allowed.

15 FINANCIAL RESPONSIBILITY COMPLIANCE VERIFICATION

16 Financial Responsibility Compliance Verification Fund (IC 9-25-9-7)

17 Total Operating Expense 6,571,932 6,571,932

18 Augmentation allowed.

19 STATE MOTOR VEHICLE TECHNOLOGY

20 State Motor Vehicle Technology Fund (IC 9-29-16-1)

21 Total Operating Expense 5,261,692 5,261,692

22 Augmentation allowed.

23

24 FOR THE DEPARTMENT OF LABOR

25 Personal Services 871,619 871,619

26 Other Operating Expense 141,615 141,615

27 BUREAU OF MINES AND MINING

28 Personal Services 150,554 150,554

29 Other Operating Expense 20,104 20,104

30 M.I.S. RESEARCH AND STATISTICS

31 Personal Services 207,354 207,354

32 Other Operating Expense 22,360 22,360

33 OCCUPATIONAL SAFETY AND HEALTH

34 Personal Services 3,237,073 3,237,073

35 Other Operating Expense 568,548 568,548

36

37 The above funds are appropriated to occupational safety and health

38 and management information services research and statistics to provide the total

39 program cost of the Indiana occupational safety and health plan as approved by the

40 United States Department of Labor.  Inasmuch as the state is eligible to receive

41 from the federal government partial reimbursement of the state's total Indiana occupational

42 safety and health plan program cost, it is the intention of the general assembly

43 that the department of labor make application to the federal government for the federal

44 share of the total program cost.

45

46 EMPLOYMENT OF YOUTH

47 Employment of Youth Fund (IC 20-33-3-42)

48 Total Operating Expense 183,555 183,555

49 Augmentation allowed.
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1 INSAFE

2 Special Fund for Safety and Health Consultation Services (IC 22-8-1.1-48)

3 Personal Services 874,587 874,587

4 Other Operating Expense 217,752 217,752

5 Augmentation allowed.

6

7 FOR THE DEPARTMENT OF INSURANCE

8 Department of Insurance Fund (IC 27-1-3-28)

9 Personal Services 5,318,138 5,318,138

10 Other Operating Expense 1,195,519 1,195,519

11 Augmentation allowed.

12 BAIL BOND DIVISION

13 Bail Bond Enforcement and Administration Fund (IC 27-10-5-1)

14 Personal Services 171,597 171,597

15 Other Operating Expense 8,832 8,832

16 Augmentation allowed.

17 PATIENTS' COMPENSATION AUTHORITY

18 Patients' Compensation Fund (IC 34-18-6-1)

19 Personal Services 490,135 490,135

20 Other Operating Expense 1,346,870 1,346,870

21 Augmentation allowed.

22 POLITICAL SUBDIVISION RISK MANAGEMENT

23 Political Subdivision Risk Management Fund (IC 27-1-29-10)

24 Personal Services 44,195 44,195

25 Other Operating Expense 782,960 782,960

26 Augmentation allowed.

27 MINE SUBSIDENCE INSURANCE

28 Mine Subsidence Insurance Fund (IC 27-7-9-7)

29 Personal Services 62,116 62,116

30 Other Operating Expense 827,283 827,283

31 Augmentation allowed.

32 TITLE INSURANCE ENFORCEMENT OPERATING

33 Title Insurance Enforcement Fund (IC 27-7-3.6-1)

34 Personal Services 288,370 288,370

35 Other Operating Expense 80,921 80,921

36 Augmentation allowed.

37

38 FOR THE ALCOHOL AND TOBACCO COMMISSION

39 Enforcement and Administration Fund (IC 7.1-4-10-1)

40 Personal Services 8,612,469 8,612,469

41 Other Operating Expense 1,780,699 1,780,699

42 Augmentation allowed.

43

44 ALCOHOLIC BEVERAGE ENFORCEMENT OFFICERS' TRAINING

45 Alcoholic Beverage Commission Enforcement Officers' Training Fund (IC 5-2-8-8)

46 Total Operating Expense 4,200 4,200

47 Augmentation allowed.

48 YOUTH TOBACCO EDUCATION AND ENFORCEMENT

49 Youth Tobacco Education and Enforcement Fund (IC 7.1-6-2-6)
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1 Total Operating Expense 25,000 25,000

2 Augmentation allowed.

3

4 FOR THE DEPARTMENT OF FINANCIAL INSTITUTIONS

5 Financial Institutions Fund (IC 28-11-2-9)

6 Personal Services 6,972,935 6,972,935

7 Other Operating Expense 1,518,119 1,518,119

8 Augmentation allowed.

9

10 FOR THE PROFESSIONAL LICENSING AGENCY

11 Personal Services 4,669,317 4,669,317

12 Other Operating Expense 867,325 867,325

13 PRENEED CONSUMER PROTECTION

14 Preneed Consumer Protection Fund (IC 30-2-13-28)

15 Total Operating Expense 72,750 72,750

16 Augmentation allowed.

17 BOARD OF FUNERAL AND CEMETERY SERVICE

18 Funeral Service Education Fund (IC 25-15-9-13)

19 Total Operating Expense 4,850 4,850

20 Augmentation allowed.

21

22 FOR THE CIVIL RIGHTS COMMISSION

23 Personal Services 1,916,298 1,916,298

24 Other Operating Expense 270,632 270,632

25

26 It is the intention of the general assembly that the civil rights commission shall

27 apply to the federal government for funding based upon the processing of employment

28 and housing discrimination complaints by the civil rights commission.  Such federal

29 funds received by the state shall be considered as a reimbursement of state expenditures

30 and shall be deposited into the state general fund.

31

32 MARTIN LUTHER KING JR. HOLIDAY COMMISSION

33 Total Operating Expense 20,000 20,000

34

35 FOR THE UTILITY CONSUMER COUNSELOR

36 Public Utility Fund (IC 8-1-6-1)

37 Personal Services 4,485,790 4,485,790

38 Other Operating Expense 687,910 687,910

39 Augmentation allowed.

40

41 EXPERT WITNESS FEES AND AUDIT

42 Public Utility Fund (IC 8-1-6-1)

43  Total Operating Expense 1,503,500

44  Augmentation allowed.

45

46 FOR THE UTILITY REGULATORY COMMISSION

47 Public Utility Fund (IC 8-1-6-1)

48 Personal Services 6,729,019 6,729,019

49 Other Operating Expense 1,917,752 1,917,752
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1 Augmentation allowed.

2

3 FOR THE WORKERS' COMPENSATION BOARD

4 From the General Fund

5 1,918,782 1,918,782

6 From the Workers' Compensation Supplemental Administration Fund (IC 22-3-5-6)

7  145,007 145,007

8  Augmentation allowed.

9

10 The amounts specified from the general fund and the workers' compensation supplemental

11 administrative fund are for the following purposes:

12

13 Personal Services 1,927,761 1,927,761

14 Other Operating Expense 136,028 136,028

15

16 FOR THE STATE BOARD OF ANIMAL HEALTH

17 Personal Services 4,021,557 4,021,557

18 Other Operating Expense 865,228 865,228

19 INDEMNITY FUND

20 Total Operating Expense 9,700

21 Augmentation allowed.

22 MEAT & POULTRY INSPECTION

23 Total Operating Expense 1,884,049 1,884,049

24

25 FOR THE DEPARTMENT OF HOMELAND SECURITY

26 FIRE AND BUILDING SERVICES

27 From the Fire and Building Services Fund (IC 22-12-6-1)

28 15,251,362 15,251,362

29 From the Medical Services Education Fund (IC 16-31-7-1)

30 23,437 23,437

31 Augmentation allowed from the fire and building services fund and medical services

32 education fund.

33

34 The amounts specified from the fire and building services fund and medical services

35 education fund are for the following purposes:

36

37 Personal Services 12,467,711 12,467,711

38 Other Operating Expense 2,807,088 2,807,088

39

40 REGIONAL PUBLIC SAFETY TRAINING

41 Regional Public Safety Training Fund (IC 10-15-3-12)

42 Total Operating Expense 1,902,047 1,902,047

43 Augmentation allowed.

44

45 EMERGENCY MANAGEMENT CONTINGENCY FUND

46 Total Operating Expense 121,645 121,645

47

48 The above appropriations for the emergency management contingency fund are made under

49 IC 10-14-3-28.
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1

2 PUBLIC ASSISTANCE

3 Total Operating Expense 1 1

4 HOMELAND SECURITY FUND - FOUNDATION

5 Homeland Security Fund - Foundation (IC 10-15-3-1)

6 Total Operating Expense 224,423 224,423

7 Augmentation allowed.

8 INDIANA EMERGENCY RESPONSE COMMISSION

9 Emergency Planning and Right to Know Fund (IC 6-6-10-5)

10 Total Operating Expense 40,962 40,962

11 Augmentation allowed.

12 STATE DISASTER RELIEF FUND

13 State Disaster Relief Fund (IC 10-14-4-5)

14 Total Operating Expense 500,000 500,000

15 Augmentation allowed, not to exceed revenues collected from the public safety fee

16 imposed by IC 22-11-14-12.

17

18 Augmentation allowed from the general fund to match federal disaster relief funds.

19

20 REDUCED IGNITION PROPENSITY STANDARDS FOR CIGARETTES FUND

21 Reduced Ignition Propensity Standards for Cigarettes Fund (IC 22-14-7-22(a))

22 Total Operating Expense 80,000 80,000

23 Augmentation allowed.

24 INDIANA INTELLIGENCE FUSION CENTER

25 Total Operating Expense 969,252 969,252

26 STATEWIDE FIRE AND BUILDING SAFETY EDUCATION FUND

27 Statewide Fire and Building Safety Education Fund (IC 22-12-6-3)

28 Total Operating Expense 117,162 117,162

29 Augmentation allowed.

30

31 SECTION 5.  [EFFECTIVE JULY 1, 2009]

32

33 CONSERVATION AND ENVIRONMENT

34

35 A.  NATURAL RESOURCES

36

37 FOR THE DEPARTMENT OF NATURAL RESOURCES - ADMINISTRATION

38 Personal Services 8,179,372 8,179,372

39 Other Operating Expense 1,358,733 1,358,733

40 ENTOMOLOGY AND PLANT PATHOLOGY DIVISION

41 Personal Services 588,850 588,850

42 Other Operating Expense 151,997 151,997

43 ENTOMOLOGY AND PLANT PATHOLOGY FUND

44 Entomology and Plant Pathology Fund (IC 14-24-10-3)

45 Total Operating Expense 662,868

46 Augmentation allowed.

47 ENGINEERING DIVISION

48 Personal Services 1,728,557 1,728,557

49 Other Operating Expense 99,232 99,232
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1 STATE MUSEUM

2 Personal Services 5,020,180 5,020,180

3 Other Operating Expense 1,251,406 1,251,406

4 HISTORIC PRESERVATION DIVISION

5 Personal Services 755,246 755,246

6 Other Operating Expense 70,346 70,346

7 HISTORIC PRESERVATION - FEDERAL

8 Total Operating Expense 32,559 32,559

9 STATE HISTORIC SITES

10 Personal Services 2,400,530 2,400,530

11 Other Operating Expense 499,789 499,789

12

13 From the above appropriations, $75,000 in each state fiscal year shall be used for

14 the Grissom Museum.

15

16 LINCOLN PRODUCTION

17 Total Operating Expense 440,000 440,000

18 INDIANA FLOOD CONTROL SUMMIT

19 Total Operating Expense 5,000 0

20

21 The department of natural resources shall schedule, organize, and conduct an Indiana

22 flood control summit for one (1) or more days in Indiana before November 1, 2009.

23

24 WABASH RIVER HERITAGE CORRIDOR

25 Total Operating Expense 80,246 80,246

26 OUTDOOR RECREATION DIVISION

27 Personal Services 615,004 615,004

28 Other Operating Expense 41,931 41,931

29 NATURE PRESERVES DIVISION

30 Personal Services 923,068 923,068

31 Other Operating Expense 46,569 46,569

32 WATER DIVISION

33 Personal Services 4,417,754 4,417,754

34 Other Operating Expense 405,079 405,079

35

36 All revenues accruing from state and local units of government and from private utilities

37 and industrial concerns as a result of water resources study projects, and as a result

38 of topographic and other mapping projects, shall be deposited into the state general

39 fund, and such receipts are hereby appropriated, in addition to the foregoing amounts,

40 for water resources studies.

41

42 DEER RESEARCH AND MANAGEMENT

43 Deer Research and Management Fund (IC 14-22-5-2)

44 Total Operating Expense 189,160 189,160

45 Augmentation allowed.

46 OIL AND GAS DIVISION

47 Oil and Gas Fund (IC 6-8-1-27)

48 Personal Services 1,300,410 1,300,410

49 Other Operating Expense 322,789 322,789
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1 Augmentation allowed.

2

3 STATE PARKS AND RESERVOIRS

4 From the General Fund

5 11,343,213 11,343,213

6 From the State Parks and Reservoirs Special Revenue Fund (IC 14-19-8-2)

7 20,644,742 20,644,742

8 Augmentation allowed from the State Parks and Reservoirs Special Revenue Fund.

9

10 The amounts specified from the General Fund and the State Parks and Reservoirs 

11 Special Revenue Fund are for the following purposes:

12

13 Personal Services 23,781,129 23,781,129

14 Other Operating Expense 8,206,826 8,206,826

15

16 OFF-ROAD VEHICLE AND SNOWMOBILE FUND

17 Off-Road Vehicle and Snowmobile Fund (IC 14-16-1-30)

18 Total Operating Expense 291,001 291,001

19 Augmentation allowed.

20 LAW ENFORCEMENT DIVISION

21 From the General Fund

22 9,936,748 9,936,748

23 From the Fish and Wildlife Fund (IC 14-22-3-2)

24 13,381,894 13,381,894

25 Augmentation allowed from the Fish and Wildlife Fund.

26

27 The amounts specified from the General Fund and the Fish and Wildlife Fund are for

28 the following purposes:

29

30 Personal Services 19,396,301 19,396,301

31 Other Operating Expense 3,922,341 3,922,341

32

33 FISH AND WILDLIFE DIVISION

34 Fish and Wildlife Fund (IC 14-22-3-2)

35 Personal Services 13,124,471 13,124,471

36 Other Operating Expense 4,377,957 4,377,957

37 Augmentation allowed.

38 FORESTRY DIVISION

39 From the General Fund

40 4,494,586 4,494,586

41 From the State Forestry Fund (IC 14-23-3-2)

42 7,492,186 7,492,186

43 Augmentation allowed from the State Forestry Fund.

44

45 The amounts specified from the General Fund and the State Forestry Fund are

46 for the following purposes:

47

48 Personal Services 7,796,996 7,796,996

49 Other Operating Expense 4,189,776 4,189,776
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1

2 RECLAMATION DIVISION

3 Natural Resources Reclamation Division Fund (IC 14-34-14-2)

4 Personal Services 1,496,777 1,496,777

5 Other Operating Expense 393,565 393,565

6 Augmentation allowed.

7

8 In addition to any of the foregoing appropriations for the department of natural

9 resources, any federal funds received by the state of Indiana for support of approved

10 outdoor recreation projects for planning, acquisition, and development under the

11 provisions of the federal Land and Water Conservation Fund Act, P.L.88-578, are appropriated

12 for the uses and purposes for which the funds were paid to the state, and shall be

13 distributed by the department of natural resources to state agencies and other governmental

14 units in accordance with the provisions under which the funds were received.

15

16 LAKE MICHIGAN COASTAL PROGRAM

17 Cigarette Tax Fund (IC 6-7-1-29.1)

18 Total Operating Expense 142,283 142,283

19 Augmentation allowed.

20 LAKE AND RIVER ENHANCEMENT

21 Lake and River Enhancement Fund (IC 6-6-11-12.5)

22 Total Operating Expense 4,603,882

23 Augmentation allowed.

24 CONSERVATION OFFICERS' MARINE ENFORCEMENT FUND

25 Lake and River Enhancement Fund (IC 6-6-11-12.5)

26 Total Operating Expense 795,400 795,400

27 Augmentation allowed.

28 HERITAGE TRUST

29 Total Operating Expense 1,000,000 1,000,000

30

31 B.  OTHER NATURAL RESOURCES

32

33 FOR THE WORLD WAR MEMORIAL COMMISSION

34 Personal Services 735,437 735,437

35 Other Operating Expense 302,381 302,381

36

37 All revenues received as rent for space in the buildings located at 777 North Meridian

38 Street and 700 North Pennsylvania Street, in the city of Indianapolis, that exceed

39 the costs of operation and maintenance of the space rented, shall be paid into the

40 general fund.  The American Legion shall provide for the complete maintenance of

41 the interior of these buildings.

42

43 FOR THE WHITE RIVER PARK COMMISSION

44 Total Operating Expense 998,999 998,999

45

46 FOR THE MAUMEE RIVER BASIN COMMISSION

47 Total Operating Expense 67,658 67,658

48

49 FOR THE ST. JOSEPH RIVER BASIN COMMISSION
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1 Total Operating Expense 58,751 58,751

2

3 FOR THE KANKAKEE RIVER BASIN COMMISSION

4 Total Operating Expense 67,658 67,658

5

6 C.  ENVIRONMENTAL MANAGEMENT

7

8 FOR THE DEPARTMENT OF ENVIRONMENTAL MANAGEMENT

9 ADMINISTRATION

10 From the General Fund

11 3,363,457 3,363,457

12 From the State Solid Waste Management Fund (IC 13-20-22-2)

13 66,480 66,480

14 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)

15 57,475 57,475

16 From the Waste Tire Management Fund (IC 13-20-13-8)

17 101,519 101,519

18 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)

19 639,953 639,953

20 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

21 608,752 608,752

22 From the Environmental Management Special Fund (IC 13-14-12-1)

23 88,128 88,128

24 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)

25 179,093 179,093

26 From the Asbestos Trust Fund (IC 13-17-6-3)

27 23,089 23,089

28 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

29 51,616 51,616

30 From the Underground Petroleum Storage Tank Excess Liability Trust Fund (IC 13-23-7-1)

31 1,761,099 1,761,099

32 Augmentation allowed from the State Solid Waste Management Fund, Indiana 

33 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title 

34 V Operating Permit Program Trust Fund, Environmental Management Permit 

35 Operation Fund, Environmental Management Special Fund, Hazardous 

36 Substances Response Trust Fund, Asbestos Trust Fund, Underground Petroleum 

37 Storage Tank Trust Fund, and Underground Petroleum Storage Tank Excess 

38 Liability Trust Fund.

39

40 The amounts specified from the General Fund, State Solid Waste Management Fund, 

41 Indiana Recycling Promotion and Assistance Fund, Waste Tire Management Fund,

42 Title V Operating Permit Program Trust Fund, Environmental Management Permit

43 Operation Fund, Environmental Management Special Fund, Hazardous Substances

44 Response Trust Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank

45 Trust Fund, and Underground Petroleum Storage Tank Excess Liability Trust Fund

46 are for the following purposes:

47

48  Personal Services 5,241,508 5,241,508

49  Other Operating Expense 1,699,153 1,699,153
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FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1

2 LABORATORY CONTRACTS

3 Environmental Management Special Fund (IC 13-14-12-1)

4 Total Operating Expense 461,424 461,424

5 Augmentation allowed.

6 Hazardous Substances Response Trust Fund (IC 13-25-4-1)

7 Total Operating Expense 200,747 200,747

8 Augmentation allowed.

9

10 OWQ LABORATORY CONTRACTS

11 Environmental Management Special Fund (IC 13-14-12-1)

12 Total Operating Expense 340,470 340,470

13 Augmentation allowed.

14 Hazardous Substances Response Trust Fund (IC 13-25-4-1)

15 Total Operating Expense 794,430 794,430

16 Augmentation allowed.

17

18 NORTHWEST REGIONAL OFFICE

19 From the General Fund

20 308,229 308,229

21 From the State Solid Waste Management Fund (IC 13-20-22-2)

22 6,760 6,760

23 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)

24 5,844 5,844

25 From the Waste Tire Management Fund (IC 13-20-13-8)

26 12,094 12,094

27 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)

28 143,845 143,845

29 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

30 69,339 69,339

31 From the Environmental Management Special Fund (IC 13-14-12-1)

32 10,760 10,760

33 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)

34 23,294 23,294

35 From the Asbestos Trust Fund (IC 13-17-6-3)

36 5,190 5,190

37 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

38 7,396 7,396

39 Augmentation allowed from the State Solid Waste Management Fund, Indiana 

40 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title 

41 V Operating Permit Program Trust Fund, Environmental Management Permit 

42 Operation Fund, Environmental Management Special Fund, Hazardous Substances 

43 Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum Storage 

44 Tank Trust Fund.

45

46 The amounts specified from the General Fund, State Solid Waste Management 

47 Fund, Indiana Recycling Promotion and Assistance Fund, Waste Tire Management 

48 Fund, Title V Operating Permit Program Trust Fund, Environmental Management 

49 Permit Operation Fund, Environmental Management Special Fund, Hazardous 
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FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 Substances Response Trust Fund, Asbestos Trust Fund, and Underground 

2 Petroleum Storage Tank Trust Fund are for the following purposes:

3

4 Personal Services 255,609 255,609

5 Other Operating Expense 337,142 337,142

6

7 NORTHERN REGIONAL OFFICE

8 From the General Fund

9 190,702 190,702

10 From the State Solid Waste Management Fund (IC 13-20-22-2)

11 8,067 8,067

12 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)

13 6,972 6,972

14 From the Waste Tire Management Fund (IC 13-20-13-8)

15 12,143 12,143

16 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)

17 118,951 118,951

18 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

19 74,143 74,143

20 From the Environmental Management Special Fund (IC 13-14-12-1)

21 11,395 11,395

22 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)

23 21,336 21,336

24 From the Asbestos Trust Fund (IC 13-17-6-3)

25 4,290 4,290

26 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

27 6,050 6,050

28 Augmentation allowed from the State Solid Waste Management Fund, Indiana

29 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title 

30 V Operating Permit Program Trust Fund, Environmental Management Permit 

31 Operation Fund, Environmental Management Special Fund, Hazardous Substances 

32 Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum Storage 

33 Tank Trust Fund.

34

35 The amounts specified from the General Fund, State Solid Waste Management Fund, 

36 Indiana Recycling Promotion and Assistance Fund, Waste Tire Management Fund, 

37 Title V Operating Permit Program Trust Fund, Environmental Management Permit 

38 Operation Fund, Environmental Management Special Fund, Hazardous Substances 

39 Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum Storage 

40 Tank Trust Fund are for the following purposes:

41

42 Personal Services 204,566 204,566

43 Other Operating Expense 249,483 249,483

44

45 SOUTHWEST REGIONAL OFFICE

46 From the General Fund

47 152,909 152,909

48 From the State Solid Waste Management Fund (IC 13-20-22-2)

49 16,615 16,615
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FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)

2 14,363 14,363

3 From the Waste Tire Management Fund (IC 13-20-13-8)

4 20,150 20,150

5 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)

6 69,085 69,085

7 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

8 65,400 65,400

9 From the Environmental Management Special Fund (IC 13-14-12-1)

10 11,913 11,913

11 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)

12 22,794 22,794

13 From the Asbestos Trust Fund (IC 13-17-6-3)

14 2,490 2,490

15 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

16 6,564 6,564

17 Augmentation allowed from the State Solid Waste Management Fund, Indiana 

18 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title 

19 V Operating Permit Program Trust Fund, Environmental Management Permit 

20 Operation Fund, Environmental Management Special Fund, Hazardous Substances 

21 Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum Storage 

22 Tank Trust Fund.

23

24 The amounts specified from the General Fund, State Solid Waste Management Fund, 

25 Indiana Recycling Promotion and Assistance Fund, Waste Tire Management Fund, 

26 Title V Operating Permit Program Trust Fund, Environmental Management Permit 

27 Operation Fund, Environmental Management Special Fund, Hazardous Substances 

28 Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum Storage 

29 Tank Trust Fund are for the following purposes:

30

31 Personal Services 200,171 200,171

32 Other Operating Expense 182,112 182,112

33

34 LEGAL AFFAIRS

35 From the General Fund

36 493,113 493,113

37 From the Waste Tire Management Fund (IC 13-20-13-8)

38 8,168 8,168

39 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)

40 217,015 217,015

41 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

42 159,037 159,037

43 From the Environmental Management Special Fund (IC 13-14-12-1)

44 19,518 19,518

45 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)

46 36,872 36,872

47 From the Asbestos Trust Fund (IC 13-17-6-3)

48 7,829 7,829

49 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)



June 19, 2009 Senate 45

FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 9,907 9,907

2 From the Underground Petroleum Storage Tank Excess Liability Trust Fund (IC 13-23-7-1)

3 337,980 337,980

4 Augmentation allowed from the Waste Tire Management Fund, Title V Operating 

5 Permit Program Trust Fund, Environmental Management Permit Operation Fund, 

6 Environmental Management Special Fund, Hazardous Substances Response Trust 

7 Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank Trust Fund, 

8 and Underground Petroleum Storage Tank Excess Liability Trust Fund.

9

10 The amounts specified from the General Fund, Waste Tire Management Fund, Title V 

11 Operating Permit Program Trust Fund, Environmental Management Permit Operation 

12 Fund, Environmental Management Special Fund, Hazardous Substances Response Trust 

13 Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank Trust Fund, and 

14 Underground Petroleum Storage Tank Excess Liability Trust Fund are for the 

15 following purposes:

16

17 Personal Services 1,173,821 1,173,821

18 Other Operating Expense 115,618 115,618

19

20 ENFORCEMENT

21 From the General Fund

22 199,909 199,909

23 From the Waste Tire Management Fund (IC 13-20-13-8)

24 14,231 14,231

25 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)

26 55,898 55,898

27 From the Environmental Management Special Fund (IC 13-14-12-1)

28 15,847 15,847

29 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)

30 51,200 51,200

31 From the Asbestos Trust Fund (IC 13-17-6-3)

32 2,016 2,016

33 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

34 17,255 17,255

35 Augmentation allowed from the Waste Tire Management Fund, Title V Operating 

36 Permit Program Trust Fund, Environmental Management Special Fund, Hazardous 

37 Substances Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum 

38 Storage Tank Trust Fund.

39

40 The amounts specified from the General Fund, Waste Tire Management Fund, Title V 

41 Operating Permit Program Trust Fund, Environmental Management Special Fund, 

42 Hazardous Substances Response Trust Fund, Asbestos Trust Fund, and Underground 

43 Petroleum Storage Tank Trust Fund are for the following purposes:

44

45 Personal Services 289,276 289,276

46 Other Operating Expense 67,080 67,080

47

48 INVESTIGATIONS

49 From the General Fund
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1 173,097 173,097

2 From the State Solid Waste Management Fund (IC 13-20-22-2)

3 6,622 6,622

4 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)

5 5,725 5,725

6 From the Waste Tire Management Fund (IC 13-20-13-8)

7 15,565 15,565

8 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)

9 57,883 57,883

10 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

11 83,397 83,397

12 From the Environmental Management Special Fund (IC 13-14-12-1)

13 10,405 10,405

14 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)

15 33,468 33,468

16 From the Asbestos Trust Fund (IC 13-17-6-3)

17 2,088 2,088

18 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

19 11,753 11,753

20 Augmentation allowed from the State Solid Waste Management Fund, Indiana 

21 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title V 

22 Operating Permit Program Trust Fund, Environmental Management Permit Operation 

23 Fund, Environmental Management Special Fund, Hazardous Substances Response Trust 

24 Fund, Asbestos Trust Fund, and Underground Petroleum Storage Tank Trust Fund.

25

26 The amounts specified from the General Fund, State Solid Waste Management Fund, 

27 Indiana Recycling Promotion and Assistance Fund, Waste Tire Management Fund, 

28 Title V Operating Permit Program Trust Fund, Environmental Management Permit 

29 Operation Fund, Environmental Management Special Fund, Hazardous Substances 

30 Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum Storage Tank 

31 Trust Fund are for the following purposes:

32

33 Personal Services 330,556 330,556

34 Other Operating Expense 69,447 69,447

35

36 MEDIA AND COMMUNICATIONS

37 From the General Fund

38 417,794 417,794

39 From the State Solid Waste Management Fund (IC 13-20-22-2)

40 8,437 8,437

41 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)

42 7,294 7,294

43 From the Waste Tire Management Fund (IC 13-20-13-8)

44 12,595 12,595

45 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)

46 73,727 73,727

47 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

48 64,768 64,768

49 From the Environmental Management Special Fund (IC 13-14-12-1)
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FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 9,757 9,757

2 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)

3 20,693 20,693

4 From the Asbestos Trust Fund (IC 13-17-6-3)

5 2,657 2,657

6 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

7 6,208 6,208

8 From the Underground Petroleum Storage Tank Excess Liability Trust Fund (IC 13-23-7-1)

9 211,660 211,660

10 Augmentation allowed from the State Solid Waste Management Fund, Indiana 

11 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title V 

12 Operating Permit Program Trust Fund, Environmental Management Permit Operation 

13 Fund, Environmental Management Special Fund, Hazardous Substances Response 

14 Trust Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank Trust 

15 Fund, and Underground Petroleum Storage Tank Excess Liability Trust Fund.

16

17 The amounts specified from the General Fund, State Solid Waste Management Fund, 

18 Indiana Recycling Promotion and Assistance Fund, Waste Tire Management Fund, 

19 Title V Operating Permit Program Trust Fund, Environmental Management Permit 

20 Operation Fund, Environmental Management Special Fund, Hazardous Substances 

21 Response Trust Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank 

22 Trust Fund, and Underground Petroleum Storage Tank Excess Liability Trust Fund, 

23 are for the following purposes:

24

25 Personal Services 780,640 780,640

26 Other Operating Expense 54,950 54,950

27

28 COMMUNITY RELATIONS

29 From the General Fund

30 480,081 480,081

31 From the State Solid Waste Management Fund (IC 13-20-22-2)

32 13,954 13,954

33 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)

34 12,061 12,061

35 From the Waste Tire Management Fund (IC 13-20-13-8)

36 20,830 20,830

37 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)

38 121,916 121,916

39 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

40 107,104 107,104

41 From the Environmental Management Special Fund (IC 13-14-12-1)

42 16,124 16,124

43 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)

44 34,215 34,215

45 From the Asbestos Trust Fund (IC 13-17-6-3)

46 4,398 4,398

47 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

48 10,260 10,260

49 From the Underground Petroleum Storage Tank Excess Liability Trust Fund (IC 13-23-7-1)
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Appropriation Appropriation Appropriation

1 349,996 349,996

2 Augmentation allowed from the State Solid Waste Management Fund, Indiana 

3 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title V 

4 Operating Permit Program Trust Fund, Environmental Management Permit Operation 

5 Fund, Environmental Management Special Fund, Hazardous Substances Response 

6 Trust Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank Trust 

7 Fund, and Underground Petroleum Storage Tank Excess Liability Trust Fund.

8

9 The amounts specified from the General Fund, State Solid Waste Management Fund, 

10 Indiana Recycling Promotion and Assistance Fund, Waste Tire Management Fund, 

11 Title V Operating Permit Program Trust Fund, Environmental Management Permit 

12 Operation Fund, Environmental Management Special Fund, Hazardous Substances 

13 Response Trust Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank

14 Trust Fund, and Underground Petroleum Storage Tank Excess Liability Trust Fund

15 are for the following purposes:

16

17 Personal Services 1,080,148 1,080,148

18 Other Operating Expense 90,791 90,791

19

20 OHIO RIVER VALLEY WATER SANITATION COMMISSION

21 Environmental Management Special Fund (IC 13-14-12-1)

22 Total Operating Expense 270,242 270,242

23  Augmentation allowed.

24 OFFICE OF ENVIRONMENTAL RESPONSE

25 Personal Services 3,000,468 3,000,468

26 Other Operating Expense 319,013 319,013

27 POLLUTION PREVENTION AND TECHNICAL ASSISTANCE

28 Personal Services 1,456,036 1,456,036

29 Other Operating Expense 437,489 437,489

30 PCB INSPECTIONS

31 Environmental Management Permit Operation Fund (IC 13-15-11-1)

32 Total Operating Expense 30,562 30,562

33 Augmentation allowed.

34 U.S. GEOLOGICAL SURVEY CONTRACTS

35 Environmental Management Special Fund (IC 13-14-12-1)

36 Total Operating Expense 64,398 64,398

37 Augmentation allowed.

38 STATE SOLID WASTE GRANTS MANAGEMENT

39 State Solid Waste Management Fund (IC 13-20-22-2)

40 Personal Services 391,814 391,814

41 Other Operating Expense 337,443 337,443

42 Augmentation allowed.

43 RECYCLING OPERATING

44 Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)

45 Personal Services 325,931 325,931

46 Other Operating Expense 312,525 312,525

47 Augmentation allowed.

48 RECYCLING PROMOTION AND ASSISTANCE PROGRAM

49 Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)
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Appropriation Appropriation Appropriation

1 Total Operating Expense 770,000 770,000

2 Augmentation allowed.

3 VOLUNTARY CLEAN-UP PROGRAM

4 Voluntary Remediation Fund (IC 13-25-5-21)

5 Personal Services 739,322 739,322

6 Other Operating Expense 179,935 179,935

7 Augmentation allowed.

8 TITLE V AIR PERMIT PROGRAM

9 Title V Operating Permit Program Trust Fund (IC 13-17-8-1)

10 Personal Services 12,041,882 12,041,882

11 Other Operating Expense 2,798,196 2,798,196

12 Augmentation allowed.

13 WATER MANAGEMENT PERMITTING

14 From the General Fund

15 1,923,612 1,923,612

16 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

17 4,867,843 4,867,843

18 Augmentation allowed from the Environmental Management Permit Operation Fund.

19

20 The amounts specified from the General Fund and the Environmental Management Permit

21 Operation Fund are for the following purposes:

22

23 Personal Services 6,136,065 6,136,065

24 Other Operating Expense 655,390 655,390

25

26 SOLID WASTE MANAGEMENT PERMITTING

27 From the General Fund

28 2,221,388 2,221,388

29 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

30 3,409,461 3,409,461

31 Augmentation allowed from the Environmental Management Permit Operation Fund.

32

33 The amounts specified from the General Fund and the Environmental Management Permit

34 Operation Fund are for the following purposes:

35

36 Personal Services 5,310,601 5,310,601

37 Other Operating Expense 320,248 320,248

38

39 CFO/CAFO INSPECTIONS

40 Total Operating Expense 450,000 450,000

41

42 HAZARDOUS WASTE MANAGEMENT PERMITTING

43 From the General Fund

44 2,319,283 2,319,283

45 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

46 2,762,897 2,762,897

47 Augmentation allowed from the Environmental Management Permit Operation Fund.

48

49 The amounts specified from the General Fund and the Environmental Management Permit
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Appropriation Appropriation Appropriation

1 Operation Fund are for the following purposes:

2

3 Personal Services 4,156,730 4,156,730

4 Other Operating Expense 925,450 925,450

5

6 SAFE DRINKING WATER PROGRAM

7 From the General Fund

8 371,290 371,290

9 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

10 2,421,272 2,421,272

11 Augmentation allowed from the Environmental Management Permit Operation Fund.

12

13 The amounts specified from the General Fund and the Environmental Management Permit 

14 Operation Fund are for the following purposes:

15

16 Personal Services 2,301,996 2,301,996

17 Other Operating Expense 490,566 490,566

18

19 CLEAN VESSEL PUMPOUT

20 Environmental Management Special Fund (IC 13-14-12-1)

21 Total Operating Expense 77,588 77,588

22 Augmentation allowed.

23 GROUNDWATER PROGRAM

24 Environmental Management Special Fund (IC 13-14-12-1)

25 Total Operating Expense 122,150 122,150

26 Augmentation allowed.

27 UNDERGROUND STORAGE TANK PROGRAM

28 Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

29 Total Operating Expense 656,973 656,973

30 Augmentation allowed.

31 Underground Petroleum Storage Tank Excess Liability Trust Fund (IC 13-23-7-1)

32 Total Operating Expense 282,669 282,669

33 Augmentation allowed.

34 AIR MANAGEMENT OPERATING

35 From the General Fund

36 620,477 620,477

37 From the Environmental Management Special Fund (IC 13-14-12-1)

38 248,424 248,424

39 Augmentation allowed from the Environmental Management Special Fund.

40

41 The amounts specified from the General Fund and the Environmental Management Special

42 Fund are for the following purposes:

43

44 Personal Services 518,018 518,018

45 Other Operating Expense 350,883 350,883

46

47 WATER MANAGEMENT NONPERMITTING

48 Personal Services 3,291,009 3,291,009

49 Other Operating Expense 719,538 719,538
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Appropriation Appropriation Appropriation

1 GREAT LAKES INITIATIVE

2 Environmental Management Special Fund (IC 13-14-12-1)

3 Total Operating Expense 57,207 57,207

4 Augmentation allowed.

5 OUTREACH OPERATOR TRAINING

6 General Fund

7 Total Operating Expense 2,963 2,963

8 Environmental Management Special Fund (IC 13-14-12-1)

9 Total Operating Expense 5,924 5,924

10 Augmentation allowed.

11 LEAKING UNDERGROUND STORAGE TANKS

12 Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

13 Personal Services 161,311 161,311

14 Other Operating Expense 31,718 31,718

15 Augmentation allowed.

16 CORE SUPERFUND

17 Hazardous Substances Response Trust Fund (IC 13-25-4-1)

18 Total Operating Expense 12,967 12,967

19 Augmentation allowed.

20 AUTO EMISSIONS TESTING PROGRAM

21 Personal Services 86,983 86,983

22 Other Operating Expense 5,672,829 5,672,829

23

24 The above appropriations for auto emissions testing are the maximum amounts available

25 for this purpose. If it becomes necessary to conduct additional tests in other locations, the 

26 above appropriations shall be prorated among all locations.

27

28 HAZARDOUS WASTE SITE - STATE CLEAN-UP

29 Hazardous Substances Response Trust Fund (IC 13-25-4-1)

30 Personal Services 1,425,495 1,425,495

31 Other Operating Expense 515,152 515,152

32 Augmentation allowed.

33 HAZARDOUS WASTE SITES - NATURAL RESOURCE DAMAGES

34 Hazardous Substances Response Trust Fund (IC 13-25-4-1)

35 Personal Services 141,408 141,408

36  Other Operating Expense 289,544 289,544

37 Augmentation allowed.

38 SUPERFUND MATCH

39 Hazardous Substances Response Trust Fund (IC 13-25-4-1)

40 Total Operating Expense 511,675 511,675

41 Augmentation allowed.

42 HOUSEHOLD HAZARDOUS WASTE

43 Hazardous Substances Response Trust Fund (IC 13-25-4-1)

44 Other Operating Expense 278,293 278,293

45 Augmentation allowed.

46 ASBESTOS TRUST - OPERATING

47 Asbestos Trust Fund (IC 13-17-6-3)

48 Personal Services 415,391 415,391

49 Other Operating Expense 132,292 132,292
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1 Augmentation allowed.

2 UNDERGROUND PETROLEUM STORAGE TANK - OPERATING

3 Underground Petroleum Storage Tank Excess Liability Trust Fund (IC 13-23-7-1)

4 Personal Services 874,215 874,215

5 Other Operating Expense 42,446,857 42,446,857

6 Augmentation allowed.

7 WASTE TIRE MANAGEMENT

8 Waste Tire Management Fund (IC 13-20-13-8)

9 Total Operating Expense 563,887 563,887

10 Augmentation allowed.

11 WASTE TIRE RE-USE

12 Waste Tire Management Fund (IC 13-20-13-8)

13 Total Operating Expense 907,796 907,796

14 Augmentation allowed.

15 VOLUNTARY COMPLIANCE

16 Environmental Management Special Fund (IC 13-14-12-1)

17 Personal Services 293,070 293,070

18 Other Operating Expense 170,394 170,394

19 Augmentation allowed.

20 ENVIRONMENTAL MANAGEMENT SPECIAL FUND - OPERATING

21 Environmental Management Special Fund (IC 13-14-12-1)

22 Total Operating Expense 961,315 961,315

23 Augmentation allowed.

24 SMALL TOWN COMPLIANCE

25 Environmental Management Special Fund (IC 13-14-12-1)

26 Total Operating Expense 58,200 58,200

27 Augmentation allowed.

28 WETLANDS PROTECTION

29 Environmental Management Special Fund (IC 13-14-12-1)

30 Total Operating Expense 22,148 22,148

31 Augmentation allowed.

32 PETROLEUM TRUST - OPERATING

33 Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

34 Personal Services 121,790 121,790

35 Other Operating Expense 350,689 350,689

36 Augmentation allowed.

37

38 Notwithstanding any other law, with the approval of the governor and the budget agency, 

39 the above appropriations for hazardous waste management permitting, wetlands 

40 protection, groundwater program, underground storage tank program, air management 

41 operating, asbestos trust operating, water management nonpermitting, safe drinking water 

42 program, and any other appropriation eligible to be included in a performance 

43 partnership grant may be used to fund activities incorporated into a performance 

44 partnership grant between the United States Environmental Protection Agency and the 

45 department of environmental management.

46

47 FOR THE OFFICE OF ENVIRONMENTAL ADJUDICATION

48 Personal Services 308,690 308,690

49 Other Operating Expense 59,560 59,560
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Appropriation Appropriation Appropriation

1

2 SECTION 6.  [EFFECTIVE JULY 1, 2009]

3

4 ECONOMIC DEVELOPMENT

5

6 A. AGRICULTURE

7

8 FOR THE DEPARTMENT OF AGRICULTURE

9 Personal Services 1,930,284 1,930,284

10 Other Operating Expense 456,387 456,387

11

12 DISTRIBUTIONS TO FOOD BANKS

13 Total Operating Expense 300,000 300,000

14 CLEAN WATER INDIANA

15 Total Operating Expense 500,000 500,000

16 Cigarette Tax Fund (IC 6-7-1-29.1)

17 Total Operating Expense 3,666,425 3,666,425

18 Augmentation allowed.

19 SOIL CONSERVATION DIVISION

20 Cigarette Tax Fund (IC 6-7-1-29.1)

21 Total Operating Expense 1,862,216 1,862,216

22 Augmentation allowed.

23 GRAIN BUYERS AND WAREHOUSE LICENSING

24 Grain Buyers and Warehouse Licensing Agency License Fee Fund (IC 26-3-7-6.3)

25 Total Operating Expense 165,050 165,050

26 Augmentation allowed.

27

28 B. COMMERCE

29

30 FOR THE LIEUTENANT GOVERNOR

31 RURAL ECONOMIC DEVELOPMENT FUND

32 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

33 Total Operating Expense 1,497,688 1,497,688

34 OFFICE OF TOURISM

35 Total Operating Expense 3,906,684 3,906,684

36

37 Of the above appropriations, the office of tourism shall distribute $500,000 each

38 year to the Indiana Sports Corporation to promote the hosting of amateur sporting

39 events in Indiana cities. Funds may be released after review by the budget committee.

40 The above appropriations include $1,000,000 for grants for local convention and visitors

41 bureaus and other local organizations that exist to promote tourism. The office of

42 tourism shall develop standards for application for grants and award of grants, including

43 a local match requirement. The maximum amount of a grant is $50,000. Funds may be

44 released only after review by the budget committee.

45

46 STATE ENERGY PROGRAM

47 Total Operating Expense 237,963 237,963

48 FOOD ASSISTANCE PROGRAM

49 Total Operating Expense 131,261 131,261
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1

2 FOR THE INDIANA ECONOMIC DEVELOPMENT CORPORATION

3 ADMINISTRATIVE AND FINANCIAL SERVICES

4 General Fund

5 Total Operating Expense 6,423,392 6,423,392

6 Training 2000 Fund (IC 5-28-7-5)

7 Total Operating Expense 185,630 185,630

8 Industrial Development Grant Fund (IC 5-28-25-4)

9 Total Operating Expense 52,139 52,139

10 21ST CENTURY RESEARCH & TECHNOLOGY FUND

11 Total Operating Expense 24,875,000 24,875,000

12 INTERNATIONAL TRADE

13 Total Operating Expense 1,297,049 1,297,049

14 ENTERPRISE ZONE PROGRAM

15 Enterprise Zone Fund (IC 5-28-15-6)

16 Total Operating Expense 215,536 215,536

17 Augmentation allowed.

18 LOCAL ECONOMIC DEVELOPMENT ORGANIZATION/

19 REGIONAL ECONOMIC DEVELOPMENT ORGANIZATION

20 (LEDO/REDO) MATCHING GRANT PROGRAM

21 Total Operating Expense 1,713,990

22 TRAINING 2000

23 General Fund

24 Total Operating Expense 19,401,660

25 Training 2000 Fund (IC 5-28-7-5)

26 Total Operating Expense 3,858,206

27 Augmentation allowed.

28 BUSINESS PROMOTION PROGRAM

29 Total Operating Expense 2,049,126

30 TRADE PROMOTION PROGRAM

31 Total Operating Expense 167,791 167,791

32 BUSINESS DEVELOPMENT LOAN PROGRAM

33 Total Operating Expense 838,953 838,953

34 AG LOAN AND RURAL DEVELOP GUARANTEE FUND

35 Economic Development Fund (IC 5-28-8-5)

36 Total Operating Expense 200,000 200,000

37 Augmentation allowed.

38 ECONOMIC DEVELOPMENT GRANT AND LOAN PROGRAM

39 General Fund

40 Total Operating Expense 1,006,744

41 Economic Development Fund (IC 5-28-8-5)

42 Total Operating Expense 448,256

43 Augmentation allowed.

44 INDUSTRIAL DEVELOPMENT GRANT PROGRAM

45 General Fund

46 Total Operating Expense 6,500,000

47 Industrial Development Grant Fund (IC 5-28-25-4)

48 Total Operating Expense 4,500,000

49 Augmentation allowed.
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1 TECHNOLOGY DEVELOPMENT GRANT PROGRAM

2 Total Operating Expense 1,894,410 1,894,410

3

4 FOR THE INDIANA FINANCE AUTHORITY (IFA)

5 ENVIRONMENTAL REMEDIATION REVOLVING LOAN PROGRAM

6 Total Operating Expense 500,000 500,000

7

8 FOR THE HOUSING AND COMMUNITY DEVELOPMENT AUTHORITY

9 INDIANA INDIVIDUAL DEVELOPMENT ACCOUNTS

10 Total Operating Expense 1,000,000 1,000,000

11

12 The housing and community development authority shall collect and report to the family

13 and social services administration (FSSA) all data required for FSSA to meet the

14 data collection and reporting requirements in 45 CFR Part 265.

15

16 Family and social services administration, division of family resources shall apply

17 all qualifying expenditures for individual development accounts deposits toward Indiana's

18 maintenance of effort under the federal Temporary Assistance to Needy Families

19 (TANF) program (45 CFR 260 et seq.).

20

21 MORTGAGE FORECLOSURE COUNSELING

22 Home Ownership Education Fund (IC 5-20-1-27)

23 Total Operating Expense 2,700,000 2,700,000

24 Augmentation Allowed.

25

26 FOR THE STATE BUDGET AGENCY

27 MIDWEST INSTITUTE FOR NANOELECTRONICS DISCOVERY (MIND)

28 ARRA State Fiscal Stabilization Fund (Section 14002(b))

29 Total Operating Expense 10,000,000

30

31 C. EMPLOYMENT SERVICES

32

33 FOR THE DEPARTMENT OF WORKFORCE DEVELOPMENT

34 ADMINISTRATION

35 Total Operating Expense 855,000 855,000

36 WOMEN'S COMMISSION

37 Personal Services 106,824 106,824

38 Other Operating Expense 12,175 12,175

39 NATIVE AMERICAN INDIAN AFFAIRS COMMISSION

40 Total Operating Expense 90,211 90,211

41 COMMISSION ON HISPANIC/LATINO AFFAIRS

42 Total Operating Expense 124,235 124,235

43

44 The above appropriations are in addition to any funding for the commission derived

45 from funds appropriated to the department of workforce development.

46

47 D.  OTHER ECONOMIC DEVELOPMENT

48

49 FOR THE INDIANA STATE FAIR BOARD
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1 STATE FAIR

2 Total Operating Expense 2,119,124 1,619,124

3

4 SECTION 7.  [EFFECTIVE JULY 1, 2009]

5

6 TRANSPORTATION

7

8 FOR THE DEPARTMENT OF TRANSPORTATION

9

10 For the conduct and operation of the department of transportation, the following

11 sums are appropriated for the periods designated from the public mass transportation

12 fund, the industrial rail service fund, the state highway fund, the motor vehicle

13 highway account, the distressed road fund, the state highway road construction and

14 improvement fund, the motor carrier regulation fund, and the crossroads 2000 fund.

15

16 INTERMODAL GRANT PROGRAM

17 Public Mass Transportation Fund (IC 8-23-3-8)

18 Total Operating Expense 50,000 50,000

19 Augmentation allowed.

20 RAILROAD GRADE CROSSING IMPROVEMENT

21 Motor Vehicle Highway Account (IC 8-14-1)

22 Total Operating Expense 500,000 500,000

23 HIGH SPEED RAIL

24 Industrial Rail Service Fund (IC 8-3-1.7-2)

25 Matching Funds 40,000

26 Augmentation allowed.

27 PUBLIC MASS TRANSPORTATION

28 Public Mass Transportation Fund (IC 8-23-3-8)

29 Total Operating Expense 42,300,000 44,400,000

30 Augmentation allowed.

31

32 Any unencumbered amount remaining from this appropriation at the end of a state fiscal

33 year remains available in subsequent state fiscal years for the purposes for which

34 it is appropriated.

35

36 The appropriations are to be used solely for the promotion and development of public

37 transportation. The department of transportation shall allocate funds based on a

38 formula approved by the commissioner of the department of transportation.

39

40 The department of transportation may distribute public mass transportation funds

41 to an eligible grantee that provides public transportation in Indiana.

42

43 The state funds can be used to match federal funds available under the Federal Transit

44 Act (49 U.S.C. 1601, et seq.) or local funds from a requesting grantee.

45

46 Before funds may be disbursed to a grantee, the grantee must submit its request for

47 financial assistance to the department of transportation for approval. Allocations

48 must be approved by the governor and the budget agency after review by the budget

49 committee and shall be made on a reimbursement basis. Only applications for capital
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1 and operating assistance may be approved. Only those grantees that have met the reporting

2 requirements under IC 8-23-3 are eligible for assistance under this appropriation.

3

4 HIGHWAY OPERATING

5 State Highway Fund (IC 8-23-9-54)

6 Personal Services 256,703,031 252,219,117

7 Other Operating Expense 63,309,536 63,309,536

8

9 HIGHWAY VEHICLE AND ROAD MAINTENANCE EQUIPMENT

10 State Highway Fund (IC 8-23-9-54)

11 Other Operating Expense 8,800,000 18,000,000

12

13 The above appropriations for highway operating and highway vehicle and road maintenance

14 equipment may be used for personal services, equipment, and other operating expense,

15 including the cost of transportation for the governor.

16

17 HIGHWAY MAINTENANCE WORK PROGRAM

18 State Highway Fund (IC 8-23-9-54)

19 Other Operating Expense 63,000,000 70,000,000

20

21 The above appropriations for the highway maintenance work program may be used for:

22 (1) materials for patching roadways and shoulders;

23 (2) repairing and painting bridges;

24 (3) installing signs and signals and painting roadways for traffic control;

25 (4) mowing, herbicide application, and brush control;

26 (5) drainage control;

27 (6) maintenance of rest areas, public roads on properties of the department of natural

28 resources, and driveways on the premises of all state facilities;

29 (7) materials for snow and ice removal;

30 (8) utility costs for roadway lighting; and

31 (9) other special maintenance and support activities consistent with the highway

32 maintenance work program.

33

34 HIGHWAY CAPITAL IMPROVEMENTS

35 State Highway Fund (IC 8-23-9-54)

36 Right-of-Way Expense 38,250,000 24,800,000

37 Formal Contracts Expense 47,181,225 72,307,207

38 Consulting Services Expense 18,600,000 24,736,741

39 Institutional Road Construction 5,000,000 5,000,000

40

41 The above appropriations for the capital improvements program may be used for:

42 (1) bridge rehabilitation and replacement;

43 (2) road construction, reconstruction, or replacement;

44 (3) construction, reconstruction, or replacement of travel lanes, intersections,

45 grade separations, rest parks, and weigh stations;

46 (4) relocation and modernization of existing roads;

47 (5) resurfacing;

48 (6) erosion and slide control;

49 (7) construction and improvement of railroad grade crossings, including the use of
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1 the appropriations to match federal funds for projects;

2 (8) small structure replacements;

3 (9) safety and spot improvements; and

4 (10) right-of-way, relocation, and engineering and consulting expenses associated

5 with any of the above types of projects.

6

7 The appropriations for highway operating, highway vehicle and road maintenance

8 equipment, highway buildings and grounds, the highway planning and research program,

9 the highway maintenance work program, and highway capital improvements are appropriated

10 from estimated revenues, which include the following:

11 (1) Funds distributed to the state highway fund from the motor vehicle highway account

12 under IC 8-14-1-3(4).

13 (2) Funds distributed to the state highway fund from the highway, road and street

14 fund under IC 8-14-2-3.

15 (3) All fees and miscellaneous revenues deposited in or accruing to the state highway

16 fund under IC 8-23-9-54.

17 (4) Any unencumbered funds carried forward in the state highway fund from any previous

18 fiscal year.

19 (5) All other funds appropriated or made available to the department of transportation

20 by the general assembly.

21

22 If funds from sources set out above for the department of transportation exceed appropriations

23 from those sources to the department, the excess amount is hereby appropriated to

24 be used for formal contracts with approval of the governor and the budget agency.

25

26 If there is a change in a statute reducing or increasing revenue for department use,

27 the budget agency shall notify the auditor of state to adjust the above appropriations

28 to reflect the estimated increase or decrease. Upon the request of the department,

29 the budget agency, with the approval of the governor, may allot any increase in appropriations

30 to the department for formal contracts. 

31

32 If the department of transportation finds that an emergency exists or that an appropriation

33 will be insufficient to cover expenses incurred in the normal operation of the department,

34 the budget agency may, upon request of the department, and with the approval of the

35 governor, transfer funds from revenue sources set out above from one (1) appropriation

36 to the deficient appropriation. No appropriation from the state highway fund may

37 be used to fund any toll road or toll bridge project except as specifically provided

38 for under IC 8-15-2-20.

39

40 HIGHWAY PLANNING AND RESEARCH PROGRAM

41 State Highway Fund (IC 8-23-9-54)

42 Total Operating Expense 2,500,000 2,500,000

43

44 STATE HIGHWAY ROAD CONSTRUCTION AND IMPROVEMENT PROGRAM

45 State Highway Road Construction Improvement Fund (IC 8-14-10-5)

46 Lease Rental Payments Expense 61,524,711 62,139,958

47 Augmentation allowed.

48

49 The above appropriations for the state highway road construction and improvement
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1 program are appropriated from the state highway road construction and improvement

2 fund provided in IC 8-14-10-5 and may include any unencumbered funds carried forward

3 from any previous fiscal year. The funds shall be first used for payment of rentals

4 and leases relating to projects under IC 8-14.5. If any funds remain, the funds may

5 be used for the following purposes:

6 (1) road and bridge construction, reconstruction, or replacement;

7 (2) construction, reconstruction, or replacement of travel lanes, intersections,

8 and grade separations;

9 (3) relocation and modernization of existing roads; and

10 (4) right-of-way, relocation, and engineering and consulting expenses associated

11 with any of the above types of projects.

12

13 CROSSROADS 2000 PROGRAM

14 Crossroads 2000 Fund (IC 8-14-10-9)

15  Lease Rental Payment Expense 46,142,787 38,517,564

16 Augmentation allowed.

17

18 The above appropriations for the crossroads 2000 program are appropriated from the

19 crossroads 2000 fund provided in IC 8-14-10-9 and may include any unencumbered funds

20 carried forward from any previous fiscal year. The funds shall be first used for

21 payment of rentals and leases relating to projects under IC 8-14-10-9. If any funds

22 remain, the funds may be used for the following purposes:

23 (1) road and bridge construction, reconstruction, or replacement;

24 (2) construction, reconstruction, or replacement of travel lanes, intersections, and

25 grade separations;

26 (3) relocation and modernization of existing roads; and

27 (4) right-of-way, relocation, and engineering and consulting expenses associated

28 with any of the above types of projects.

29

30 MAJOR MOVES CONSTRUCTION PROGRAM

31 Major Moves Construction Fund (IC 8-14-14-5)

32 Formal Contracts Expense 545,000,000 535,000,000

33 Augmentation allowed.

34 FEDERAL APPORTIONMENT

35 Right-of-Way Expense 174,250,000 113,100,000

36 Formal Contracts Expense 426,642,292 502,792,291

37 Consulting Engineers Expense 84,500,000 69,500,000

38 Highway Planning and Research     12,807,708 12,807,709

39 Local Government Revolving Acct. 266,000,000 266,000,000

40

41 The department may establish an account to be known as the "local government revolving

42 account". The account is to be used to administer the federal-local highway construction

43 program. All contracts issued and all funds received for federal-local projects under

44 this program shall be entered into this account.

45

46 If the federal apportionments for the fiscal years covered by this act exceed the

47 above estimated appropriations for the department or for local governments, the excess

48 federal apportionment is hereby appropriated for use by the department with the approval

49 of the governor and the budget agency.
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1

2 The department shall bill, in a timely manner, the federal government for all department

3 payments that are eligible for total or partial reimbursement.

4

5 The department may let contracts and enter into agreements for construction and preliminary

6 engineering during each year of the 2009-2011 biennium that obligate not more than

7 one-third (1/3) of the amount of state funds estimated by the department to be available

8 for appropriation in the following year for formal contracts and consulting engineers

9 for the capital improvements program.

10

11 Under IC 8-23-5-7(a), the department, with the approval of the governor, may construct

12 and maintain roadside parks and highways where highways will connect any state highway

13 now existing, or hereafter constructed, with any state park, state forest preserve,

14 state game preserve, or the grounds of any state institution. There is appropriated

15 to the department of transportation an amount sufficient to carry out the provisions

16 of this paragraph. Under IC 8-23-5-7(d), such appropriations shall be made from

17 the motor vehicle highway account before distribution to local units of government.

18

19 LOCAL TECHNICAL ASSISTANCE AND RESEARCH

20

21 Under IC 8-14-1-3(6), there is appropriated to the department of transportation an

22 amount sufficient for: 

23 (1) the program of technical assistance under IC 8-23-2-5(6); and

24 (2) the research and highway extension program conducted for local government under

25 IC 8-17-7-4.

26

27 The department shall develop an annual program of work for research and extension

28 in cooperation with those units being served, listing the types of research and educational

29 programs to be undertaken. The commissioner of the department of transportation may

30 make a grant under this appropriation to the institution or agency selected to conduct

31 the annual work program. Under IC 8-14-1-3(6), appropriations for the program of

32 technical assistance and for the program of research and extension shall be taken

33 from the local share of the motor vehicle highway account.

34

35 Under IC 8-14-1-3(7) there is hereby appropriated such sums as are necessary to maintain

36 a sufficient working balance in accounts established to match federal and local money

37 for highway projects. These funds are appropriated from the following sources in

38 the proportion specified:

39 (1) one-half (1/2) from the forty-seven percent (47%) set aside of the motor vehicle

40 highway account under IC 8-14-1-3(7); and

41 (2) for counties and for those cities and towns with a population greater than five

42 thousand (5,000), one-half (1/2) from the distressed road fund under IC 8-14-8-2.

43

44 AMERICAN RECOVERY AND REINVESTMENT ACT (ARRA)

45

46 There is apportioned to the department of transportation the following sums for

47 the periods and purposes designated under the American Recovery and Reinvestment

48 Act (ARRA) of 2009.

49
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1 FOR THE DEPARTMENT OF TRANSPORTATION

2

3 Highway Capital Improvements

4 Formal Contracts Expense 440,838,364

5 Augmentation allowed

6

7 Transportation Enhancements

8 Formal Contracts Expense 19,739,031

9 Augmentation allowed

10

11 Highway Capital Improvements - Metro Planning Organizations,

12 Cities, Towns, and Counties 197,390,312

13 Augmentation allowed

14

15 Rural Transit Funds 20,316,134

16 Augmentation allowed

17

18 As soon as practical after passage of this act, the department with the approval

19 of the governor shall prepare a plan for the allocation and expenditure of the appropriations

20 listed above. The plan shall list the projects to be funded. The department shall

21 present the plan to the state budget committee for review under IC 4-12-1-11.5. 

22

23 In preparing that portion of the plan for expenditure for Highway Capital Improvements

24 and Transportation Enhancements, the department shall adhere to the following goals

25 to the extent practical:

26

27 (1) The plan shall comply with all applicable federal statutes, rules, and policies

28 as necessary to ensure eligibility for the maximum level of federal funding.

29 (2) The plan shall be designed to obligate the federal funds and begin construction

30 as soon as practical.

31 (3) The plan shall be designed to minimize the likelihood that any funding apportioned

32 to Indiana will have to be returned to the federal government.

33 (4) The plan shall strive to make Indiana eligible for any increased funding that

34 may become available as a result of reallocation from other states.

35 (5) The plan shall reasonably allocate funding to projects located across all areas

36 of the state, with an emphasis on areas determined by the department to be economically

37 distressed.

38 (6) The department may hold special lettings for contracts using the above appropriations.

39 The department shall strive to limit each contract to a maximum of $10,000,000.

40 (7) The department shall strive to diversify the type of work using the above appropriations.

41

42 In preparing that portion of the plan for expenditure for Highway Capital Improvements

43 - Local Government and Highway Capital Improvements - Metro Planning Organizations,

44 Cities, Towns, and Counties, the department shall adhere to the following guidelines

45 to the extent practical:

46

47 (1) The plan shall comply with all applicable federal statutes, rules, and policies

48 as necessary to ensure eligibility for the maximum level of federal funding.

49 (2) The plan shall be designed to obligate the federal funds and begin construction
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1 as soon as practical.

2 (3) The plan shall be designed to minimize the likelihood that any funding apportioned

3 to Indiana will have to be returned to the federal government.

4 (4) The plan shall strive to make Indiana eligible for any increased funding that

5 may become available as a result of reallocation from other states.

6 (5) The plan shall reasonably allocate funds to projects located across all areas

7 of the state. However, if the department cannot identify local government projects

8 that can be obligated within the established time frames the department may allocate

9 funds as necessary to fully obligate all federal funding.

10 (6) For Highway Capital Improvements for Metro Planning Organizations the plan shall

11 include projects selected by the respective metropolitan planning organizations.

12 However, if the metropolitan planning organizations cannot identify projects that

13 can be obligated within the established time frames, the department may select alternate

14 projects as necessary to fully obligate all federal funding.

15 (7) The department may hold special lettings for contracts using the above appropriations.

16 The department shall strive to limit each contract for Highway Capital Improvements

17 for Cities, Towns, and Counties to a maximum of $7,000,000. 

18

19 The department shall establish reasonable policies and guidelines for cities, towns,

20 and counties and metropolitan planning organizations to follow to help ensure reasonable

21 access and timely obligation of funds. The department shall provide reasonable assistance

22 to cities, towns, and counties and metropolitan planning organizations in meeting

23 deadlines established to ensure timely obligation of funding.

24

25 If the governor finds that any of the above goals conflict with another goal, the

26 governor shall determine the appropriate weight to give to each goal. Actions taken

27 by the governor or the department with respect to allocation, obligation, or expenditure

28 of the above appropriations before passage of this act is deemed to have satisfied

29 the requirement for budget committee review providing such actions were taken to

30 conform to the plan or to comply with laws, policies, or direction issued by the

31 United States Department of Transportation or any other federal agency as a condition

32 to qualifying for the federal funds.

33

34 The department with the approval of the governor may adjust the above appropriations

35 for  Highway Capital Improvements, Transportation Enhancements, Highway Capital Improvements

36 - Metropolitan Planning Organizations, Cities, Towns, and Counties as necessary to

37 comply with federal law, policies, or direction established to ensure continuing

38 eligibility for federal funding.

39

40 The department shall submit reports to the budget committee and legislative council

41 by December 31 of 2009, 2010, and 2011 detailing the status of the appropriations

42 and projects funded under the plan. The department may submit copies of reports required

43 to be submitted to the federal government to fulfill this requirement.

44

45 The above appropriations do not revert but remain in effect until obligated.

46

47 SECTION 8.  [EFFECTIVE JULY 1, 2009]

48

49 FAMILY AND SOCIAL SERVICES, HEALTH, AND VETERANS' AFFAIRS
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1

2 A.  FAMILY AND SOCIAL SERVICES

3

4 FOR THE FAMILY AND SOCIAL SERVICES ADMINISTRATION

5

6 INDIANA PRESCRIPTION DRUG PROGRAM

7 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

8 Total Operating Expense 1,117,830 1,117,830

9 CHILDREN'S HEALTH INSURANCE PROGRAM

10 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

11 Total Operating Expense 34,918,921 36,984,511

12 FAMILY AND SOCIAL SERVICES ADMINISTRATION

13 Total Operating Expense 19,764,734 19,764,734

14 OFFICE OF MEDICAID POLICY AND PLANNING - ADMINISTRATION

15 Total Operating Expense 6,061,868 6,062,487

16 MEDICAID ADMINISTRATION

17 Total Operating Expense 36,427,564 36,427,564

18 MEDICAID - CURRENT OBLIGATIONS

19 General Fund

20 Total Operating Expense 1,116,000,000 1,428,800,000

21

22 The foregoing appropriations for Medicaid current obligations and for Medicaid administration

23 are for the purpose of enabling the office of Medicaid policy and planning to carry

24 out all services as provided in IC 12-8-6. In addition to the above appropriations,

25 all money received from the federal government and paid into the state treasury as

26 a grant or allowance is appropriated and shall be expended by the office of Medicaid

27 policy and planning for the respective purposes for which the money was allocated

28 and paid to the state. Subject to the provisions of P.L.46-1995, if the sums herein

29 appropriated for Medicaid current obligations and for Medicaid administration are

30 insufficient to enable the office of Medicaid policy and planning to meet its obligations,

31 then there is appropriated from the general fund such further sums as may be

32 necessary for that purpose, subject to the approval of the governor and the budget

33 agency.

34

35 INDIANA CHECK-UP PLAN (EXCLUDING IMMUNIZATION)

36 Indiana Check-Up Plan Trust Fund (IC 12-15-44.2-17)

37 Total Operating Expense 137,466,043 157,766,043

38 HOSPITAL CARE FOR THE INDIGENT FUND

39 Total Operating Expense 61,500,000 61,500,000

40 MEDICAID DISABILITY ELIGIBILITY EXAMS

41 Total Operating Expense 937,000 937,000

42 MEDICAL ASSISTANCE TO WARDS (MAW)

43 Total Operating Expense 13,100,000 13,100,000

44 MARION COUNTY HEALTH AND HOSPITAL CORPORATION

45 Total Operating Expense 38,000,000 38,000,000

46 MENTAL HEALTH ADMINISTRATION

47 Other Operating Expense 4,059,047 4,059,047

48

49 Two hundred seventy-five thousand dollars ($275,000) of the above appropriation for
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1 the state fiscal year beginning July 1, 2009, and ending June 30, 2010, and two hundred

2 seventy-five thousand dollars ($275,000) of the above appropriation for the state

3 fiscal year beginning July 1, 2010, and ending June 30, 2011, shall be distributed in

4 the state fiscal year to neighborhood based community service programs.

5

6 CHILD PSYCHIATRIC SERVICES FUND

7 Total Operating Expense 20,423,760 20,423,760

8 SERIOUSLY EMOTIONALLY DISTURBED

9 Total Operating Expense 15,975,408 15,975,408

10 SERIOUSLY MENTALLY ILL

11 General Fund

12 Total Operating Expense 91,046,702 91,046,702

13 Mental Health Centers Fund (IC 6-7-1-32.1)

14 Total Operating Expense 4,311,650 4,311,650

15 Augmentation allowed.

16 COMMUNITY MENTAL HEALTH CENTERS

17 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

18 Total Operating Expense 7,000,000 7,000,000

19

20 The above appropriation from the Tobacco Master Settlement Agreement Fund is in addition

21 to other funds. The above appropriations for comprehensive community mental health

22 services include the intragovernmental transfers necessary to provide the nonfederal

23 share of reimbursement under the Medicaid rehabilitation option.

24

25 The comprehensive community mental health centers shall submit their proposed annual

26 budgets (including income and operating statements) to the budget agency on or before

27 August 1 of each year. All federal funds shall be applied in augmentation of the

28 foregoing funds rather than in place of any part of the funds. The office of the

29 secretary, with the approval of the budget agency, shall determine an equitable allocation

30 of the appropriation among the mental health centers.

31

32 GAMBLERS' ASSISTANCE

33 Gamblers' Assistance Fund (IC 4-33-12-6)

34 Total Operating Expense 4,490,809 4,490,809

35 MVOV CONFERENCE

36 Gamblers' Assistance Fund (IC 4-33-12-6)

37 Total Operating Expense 199,763 199,763

38 SUBSTANCE ABUSE TREATMENT

39 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

40 Total Operating Expense 4,855,820 4,855,820

41 QUALITY ASSURANCE/RESEARCH

42 Total Operating Expense 812,860 812,860

43 PREVENTION

44 Gamblers' Assistance Fund (IC 4-33-12-6)

45 Total Operating Expense 2,858,528 2,858,528

46 Augmentation allowed.

47 METHADONE DIVERSION CONTROL AND OVERSIGHT (MDCO) PROGRAM

48 MDCO Fund (IC 12-23-18)

49 Total Operating Expense 243,486 243,486
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1 Augmentation allowed.

2 DMHA YOUTH TOBACCO REDUCTION SUPPORT PROGRAM

3 DMHA Youth Tobacco Reduction Support Program (IC 4-33-12-6)

4 Total Operating Expense 250,000 250,000

5 Augmentation allowed.

6 EVANSVILLE PSYCHIATRIC CHILDREN'S CENTER

7 Personal Services 496,318 473,948

8 Other Operating Expense 123,252 123,252

9 EVANSVILLE STATE HOSPITAL

10 From the General Fund

11 20,276,654 20,340,477

12 From the Mental Health Fund (IC 12-24-14-4)

13 677,943 678,778

14 Augmentation allowed.

15

16 The amounts specified from the general fund and the mental health fund are for the

17 following purposes:

18

19 Personal Services 15,636,749 15,701,407

20 Other Operating Expense 5,317,848 5,317,848

21

22 LARUE CARTER MEMORIAL HOSPITAL

23 From the General Fund

24 22,483,147 22,534,726

25 From the Mental Health Fund (IC 12-24-14-4)

26 476,465 472,254

27 Augmentation allowed.

28

29 The amounts specified from the general fund and the mental health fund are for the

30 following purposes:

31

32 Personal Services 16,020,593 16,067,961

33 Other Operating Expense 6,939,019 6,939,019

34

35 LOGANSPORT STATE HOSPITAL

36 From the General Fund

37 40,772,672 40,769,722

38 From the Mental Health Fund (IC 12-24-14-4)

39 1,378,232 1,378,232

40 Augmentation allowed.

41

42 The amounts specified from the general fund and the mental health fund are for the

43 following purposes:

44

45 Personal Services 32,407,597 32,404,647

46 Other Operating Expense 9,743,307 9,743,307

47

48 MADISON STATE HOSPITAL

49 From the General Fund
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1 16,403,876 16,402,626

2 From the Mental Health Fund (IC 12-24-14-4)

3 666,308 666,308

4 Augmentation allowed.

5

6 The amounts specified from the general fund and the mental health fund are for the

7 following purposes:

8

9 Personal Services 13,135,516 13,134,266

10 Other Operating Expense 3,934,668 3,934,668

11

12 RICHMOND STATE HOSPITAL

13 From the General Fund

14 37,112,498 37,096,244

15 From the Mental Health Fund (IC 12-24-14-4)

16 650,335 650,335

17 Augmentation allowed.

18

19 The amounts specified from the general fund and the mental health fund are for the

20 following purposes:

21

22 Personal Services 29,512,684 29,496,430

23 Other Operating Expense 8,250,149 8,250,149

24

25 PATIENT PAYROLL

26 Total Operating Expense 285,785 285,785

27

28 The federal share of revenue accruing to the state mental health institutions under

29 IC 12-15, based on the applicable Federal Medical Assistance Percentage (FMAP),

30 shall be deposited in the mental health fund established by IC 12-24-14-1, and the

31 remainder shall be deposited in the general fund.

32

33 In addition to the above appropriations, each institution may qualify for an additional

34 appropriation, or allotment, subject to approval of the governor and the budget agency,

35 from the mental health fund of up to twenty percent (20%), but not to exceed $50,000

36 in each fiscal year, of the amount by which actual net collections exceed an amount

37 specified in writing by the division of mental health and addiction before July 1

38 of each year beginning July 1, 2009.

39

40 DIVISION OF FAMILY RESOURCES ADMINISTRATION

41 Personal Services 6,061,903 6,061,903

42 Other Operating Expense 1,963,063 1,963,063

43 COMMISSION ON THE SOCIAL STATUS OF BLACK MALES

44 Total Operating Expense 173,179 173,179

45 CHILD CARE LICENSING FUND

46 Child Care Fund (IC 12-17.2-2-3)

47 Total Operating Expense 100,000 100,000

48 Augmentation allowed.

49 ELECTRONIC BENEFIT TRANSFER PROGRAM
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1 Total Operating Expense 2,529,915 2,529,915

2

3 The foregoing appropriations for the division of family resources Title IV-D of

4 the federal Social Security Act are made under, and not in addition to, IC 31-25-4-28.

5

6 STATE WELFARE - COUNTY ADMINISTRATION

7 Total Operating Expense 56,464,688 56,464,688

8 INDIANA CLIENT ELIGIBILITY SYSTEM (ICES)

9 Total Operating Expense 7,402,387 7,402,387

10 IMPACT PROGRAM

11 Total Operating Expense 689,001 689,001

12 TEMPORARY ASSISTANCE TO NEEDY FAMILIES (TANF)

13 Total Operating Expense 31,776,757 31,776,757

14 IMPACT - TANF

15 Total Operating Expense 1,880,252 1,880,252

16 CHILD CARE & DEVELOPMENT FUND

17 Total Operating Expense 34,418,255 34,418,255

18

19 The foregoing appropriations for information systems/technology, education and training,

20 Temporary Assistance to Needy Families (TANF), and child care services are for the 

21 purpose of enabling the division of family resources to carry out all services as 

22 provided in IC 12-14.  In addition to the above appropriations, all money received from the

23 federal government and paid into the state treasury as a grant or allowance is

24 appropriated and shall be expended by the division of family resources for the

25 respective purposes for which such money was allocated and paid to the state.

26

27 BURIAL EXPENSES

28 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

29 Total Operating Expense 1,607,219 1,607,219

30 SCHOOL AGE CHILD CARE PROJECT FUND

31 Total Operating Expense 955,780 955,780

32 DIVISION OF AGING ADMINISTRATION

33 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

34 Personal Services 594,659 594,659

35 Other Operating Expense 852,751 852,751

36

37 The above appropriations for the division of aging administration are for administrative

38 expenses. Any federal fund reimbursements received for such purposes are to be deposited

39 in the general fund.

40

41 ROOM AND BOARD ASSISTANCE (R-CAP)

42 Total Operating Expense 13,477,844 13,477,844

43 C.H.O.I.C.E. IN-HOME SERVICES

44 Total Operating Expense 48,765,643 48,765,643

45

46 The foregoing appropriations for C.H.O.I.C.E. In-Home Services include intragovernmental

47 transfers to provide the nonfederal share of the Medicaid aged and disabled waiver.

48 The intragovernmental transfers for use in the Medicaid aged and disabled waiver

49 may not exceed in the state fiscal year beginning July 1, 2009, and ending June 30,
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1 2010, $12,900,000. The intragovernmental transfers for use in the Medicaid aged and

2 disabled waiver may not exceed in the state fiscal year beginning July 1, 2010, and

3 ending June 30, 2011, $12,900,000. After July 1, 2009, and before August 1, 2010,

4 the office of the secretary (as defined in IC 12-7-2-135) shall submit a report to

5 the legislative council in an electronic format under IC 5-14-6 and the governor

6 in each July, October, January, and April specifying the number of persons on the

7 waiting list for C.H.O.I.C.E. In-Home Services at the end of the month preceding

8 the date of the report, a schedule indicating the length of time persons have been

9 on the waiting list, a description of the conditions or problems that contribute

10 to the waiting list, the plan in the next six (6) months after the end of the reporting

11 period to reduce the waiting list, and any other information that is necessary or

12 appropriate to interpret the information provided in the report.

13

14 The division of aging shall conduct an annual evaluation of the cost effectiveness

15 of providing home care. Before January of each year, the division shall submit a

16 report to the budget committee, the budget agency, and the legislative council that

17 covers all aspects of the division's evaluation and such other information pertaining

18 thereto as may be requested by the budget committee, the budget agency, or the legislative

19 council, including the following:

20 (1) the number and demographic characteristics of the recipients of home care during

21 the preceding fiscal year;

22 (2) the total cost and per recipient cost of providing home care services during

23 the preceding fiscal year; 

24 (3) the number of recipients of home care services who would have been placed in

25 long term care facilities had they not received home care services; and 

26 (4) the total cost savings during the preceding fiscal year realized by the state

27 due to recipients of home care services (including Medicaid) being diverted from

28 long term care facilities. 

29

30 The division shall obtain from providers of services data on their costs and expenditures

31 regarding implementation of the program and report the findings to the budget committee,

32 the budget agency, and the legislative council. The report to the legislative council

33 must be in an electronic format under IC 5-14-6.

34

35 The foregoing appropriations for C.H.O.I.C.E. In-Home Services do not revert to the

36 state general fund or any other fund at the close of any state fiscal year but remain

37 available for the purposes of C.H.O.I.C.E. In-Home Services in subsequent state fiscal

38 years.

39

40 OLDER HOOSIERS ACT

41 Total Operating Expense 1,573,446 1,573,446

42 ADULT PROTECTIVE SERVICES

43 Total Operating Expense 1,956,528 1,956,528

44 ADULT GUARDIANSHIP SERVICES

45 Total Operating Expense 477,135 477,135

46 TITLE V EMPLOYMENT GRANT (OLDER WORKERS)

47 Total Operating Expense 229,034 229,034

48 MEDICAID WAIVER

49 Total Operating Expense 322,275 322,275
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1 OBRA/PASSARR

2 Total Operating Expense 91,108 91,108

3 TITLE III ADMINISTRATION GRANT

4 Total Operating Expense 252,163 252,163

5 OMBUDSMAN

6 Total Operating Expense 310,124 310,124

7

8 DIVISION OF DISABILITY AND REHABILITATIVE SERVICES ADMINISTRATION

9 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

10 Total Operating Expense 360,764 360,764

11

12 VOCATIONAL REHABILITATION SERVICES

13 Personal Services 3,525,457 3,525,457

14 Other Operating Expense 12,348,257 12,348,257

15 AID TO INDEPENDENT LIVING

16 Total Operating Expense 46,927 46,927

17

18 INDIANAPOLIS RESOURCE CENTER FOR INDEPENDENT LIVING

19 Total Operating Expense 87,665 87,665

20 SOUTHERN INDIANA CENTER FOR INDEPENDENT LIVING

21 Total Operating Expense 87,665 87,665

22 ATTIC, INCORPORATED

23 Total Operating Expense 87,665 87,665

24 LEAGUE FOR THE BLIND AND DISABLED

25 Total Operating Expense 87,665 87,665

26 FUTURE CHOICES, INC.

27 Total Operating Expense 158,113 158,113

28 THE WABASH INDEPENDENT LIVING AND LEARNING CENTER, INC.

29 Total Operating Expense 158,113 158,113

30 INDEPENDENT LIVING CENTER OF EASTERN INDIANA

31 Total Operating Expense 158,113 158,113

32

33 OFFICE OF DEAF AND HEARING IMPAIRED

34 Personal Services 185,104 185,104

35 Other Operating Expense 131,670 131,670

36 BLIND VENDING OPERATIONS

37 Total Operating Expense 129,905 129,905

38 DEVELOPMENTAL DISABILITY RESIDENTIAL FACILITIES COUNCIL

39 Personal Services 2,970 2,970

40 Other Operating Expense 12,038 12,038

41 OFFICE OF SERVICES FOR THE BLIND AND VISUALLY IMPAIRED

42 Personal Services 56,751 56,751

43 Other Operating Expense 24,985 24,985

44 EMPLOYEE TRAINING

45 Total Operating Expense 6,112 6,112

46 BUREAU OF QUALITY IMPROVEMENT SERVICES - BQIS

47 Total Operating Expense 3,936,983 3,936,983

48 DAY SERVICES - DEVELOPMENTALLY DISABLED

49 Other Operating Expense 11,759,384 11,759,384
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1 DIAGNOSIS AND EVALUATION

2 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

3 Other Operating Expense 400,125 400,125

4 FEDERAL EARLY INTERVENTION

5 Total Operating Expense 6,149,513 6,149,513

6 SUPPORTED EMPLOYMENT

7 Other Operating Expense 3,880,000 3,880,000

8 EPILEPSY PROGRAM

9 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

10 Other Operating Expense 463,758 463,758

11 CAREGIVER SUPPORT

12 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

13 Other Operating Expense 809,500 809,500

14 BDDS OPERATING

15 General Fund

16 Total Operating Expense 5,286,709 5,286,709

17 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

18 Total Operating Expense 1,869,887 1,869,887

19 Augmentation allowed.

20 OASIS - OBJECTIVE ASSISTANCE SYSTEM FROM INDEPENDENT SERVICES

21 Total Operating Expense 5,529,000 5,529,000

22 CRISIS MANAGEMENT

23 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

24 Total Operating Expense 4,136,080 4,136,080

25 Augmentation allowed.

26 OUTREACH - STATE OPERATING SERVICES

27 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

28 Total Operating Expense 2,232,973 2,232,973

29 Augmentation allowed.

30 RESIDENTIAL SERVICES FOR DEVELOPMENTALLY DISABLED PERSONS

31 General Fund

32 Total Operating Expense 93,996,290 93,996,290

33 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

34 Total Operating Expense 15,229,000 15,229,000

35

36 The above appropriations for client services include the intragovernmental transfers

37 necessary to provide the nonfederal share of reimbursement under the Medicaid program

38 for day services provided to residents of group homes and nursing facilities.

39

40 In the development of new community residential settings for persons with developmental

41 disabilities, the division of disability and rehabilitative services must give priority

42 to the appropriate placement of such persons who are eligible for Medicaid and currently

43 residing in intermediate care or skilled nursing facilities and, to the extent permitted

44 by law, such persons who reside with aged parents or guardians or families in crisis.

45

46 FOR THE DEPARTMENT OF CHILD SERVICES

47 DEPARTMENT OF CHILD SERVICES - ADMINISTRATION

48 Personal Services 89,445,563 89,445,563

49 Other Operating Expense 20,582,245 20,582,245
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1

2 DEPARTMENT OF CHILD SERVICES - STATE ADMINISTRATION

3 Personal Services 14,689,383 14,689,383

4 Other Operating Expense 3,636,219 3,636,219

5 CHILD WELFARE SERVICES STATE GRANTS

6 General Fund

7 Total Operating Expense 7,500,000 7,500,000

8 Excise and Financial Institution Taxes

9 Total Operating Expense 6,275,000 6,275,000

10 Augmentation allowed.

11 TITLE IV-D OF THE FEDERAL SOCIAL SECURITY ACT (STATE MATCH)

12 Total Operating Expense 5,598,019 5,598,019

13

14 The foregoing appropriations for the department of child services Title IV-D of

15 the federal Social Security Act are made under, and not in addition to, IC 31-25-4-28.

16

17 FAMILY AND CHILDREN FUND

18 General Fund

19 Total Operating Expense 445,406,171 445,406,171

20 Augmentation allowed.

21 Family and Children Reimbursement (IC 31-40-1-3)

22 Total Operating Expense 8,782,173 8,782,173

23 Augmentation allowed.

24 YOUTH SERVICE BUREAU

25 Total Operating Expense 1,528,000 1,528,000

26 PROJECT SAFEPLACE

27 Total Operating Expense 125,000 125,000

28 HEALTHY FAMILIES INDIANA

29 Total Operating Expense 6,826,935 6,826,935

30 CHILD WELFARE TRAINING

31 Total Operating Expense 1,729,473 1,729,473

32 SPECIAL NEEDS ADOPTION II

33 Personal Services 243,060 243,060

34 Other Operating Expense 456,540 456,540

35 ADOPTION ASSISTANCE

36 Total Operating Expense 14,307,971 14,307,971

37 NON-RECURRING ADOPTION ASSISTANCE

38 Total Operating Expense 921,500 921,500

39 INDIANA SUPPORT ENFORCEMENT TRACKING (ISETS)

40 Total Operating Expense 4,804,602 4,804,602

41 CHILD PROTECTION AUTOMATION PROJECT (ICWIS)

42 Total Operating Expense 4,224,334 4,224,334

43

44 SOCIAL SERVICES BLOCK GRANT (SSBG)

45 Total Operating Expense 4,012,083 4,012,083

46

47 The funds appropriated above to the social services block grant are allocated in

48 the following manner during the biennium:

49
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1 Division of Disability and Rehabilitative Services

2 343,481 343,481

3 Division of Family Resources

4 1,100,000 1,100,000

5 Division of Aging

6 687,396 687,396

7 Department of Child Services

8 289,352 289,352

9 Department of Health

10 296,504 296,504

11 Department of Correction

12 1,295,350 1,295,350

13

14 FOR THE DEPARTMENT OF ADMINISTRATION

15 DEPARTMENT OF CHILD SERVICES OMBUDSMAN BUREAU

16 Total Operating Expense 145,400 145,400

17

18 B. PUBLIC HEALTH

19

20 FOR THE STATE DEPARTMENT OF HEALTH

21 Personal Services 21,315,999 21,315,999

22 Other Operating Expense 7,410,840 7,410,840

23

24 All receipts to the state department of health from licenses or permit fees shall be deposited

25 in the state general fund. Augmentation allowed in amounts not to exceed revenue from

26 penalties or fees collected by the state department of health.

27

28 The above appropriations for the state department of health include funds to establish

29 a medical adverse events reporting system by making a grant to or an agreement with

30 an appropriate agency.

31

32 AREA HEALTH EDUCATION CENTERS

33 Total Operating Expense 1,387,500 1,387,500

34 CANCER REGISTRY

35 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

36 Total Operating Expense 610,647 610,647

37 MINORITY HEALTH INITIATIVE

38 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

39 Total Operating Expense 3,000,000 3,000,000

40

41 The foregoing appropriations shall be allocated to the Indiana Minority Health Coalition

42 to work with the state department on the implementation of IC 16-46-11.

43

44 SICKLE CELL

45 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

46 Total Operating Expense 250,000 250,000

47 AID TO COUNTY TUBERCULOSIS HOSPITALS

48 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

49 Total Operating Expense 96,883 96,883
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1

2 These funds shall be used for eligible expenses according to IC 16-21-7-3 for tuberculosis

3 patients for whom there are no other sources of reimbursement, including patient

4 resources, health insurance, medical assistance payments, and hospital care for the

5 indigent.

6

7 MEDICARE-MEDICAID CERTIFICATION

8 Total Operating Expense 6,269,426 6,269,426

9

10 Personal services augmentation allowed in amounts not to exceed revenue from health

11 facilities license fees or from health care providers (as defined in IC 16-18-2-163) fee

12 increases or those adopted by the Executive Board of the Indiana State Department of 

13 health pursuant to IC 16-19-3.

14

15 AIDS EDUCATION

16 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

17 Personal Services 286,161 286,161

18 Other Operating Expense 531,084 531,084

19 HIV/AIDS SERVICES

20 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

21 Total Operating Expense 2,162,254 2,162,254

22 TEST FOR DRUG AFFLICTED BABIES

23 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

24 Total Operating Expense 58,121 58,121

25

26 The above appropriations for drug afflicted babies shall be used for the following purposes:

27

28 (1) All newborn infants shall be tested for the presence of a controlled substance

29 in the infant's meconium if they meet the criteria established by the state department

30 of health. These criteria will, at a minimum, include all newborns, if at birth:

31 (A) the infant's weight is less than two thousand five hundred (2,500) grams;

32 (B) the infant's head is smaller than the third percentile for the infant's gestational age; and

33 (C) there is no medical explanation for the conditions described in clauses (A) and (B).

34 (2) If a meconium test determines the presence of a controlled substance in the infant's

35 meconium, the infant may be declared a child in need of services as provided in

36 IC 31-34-1-10 through IC 31-34-1-13. However, the child's mother may not be prosecuted

37 in connection with the results of the test.

38 (3) The state department of health shall provide forms on which the results of a

39 meconium test performed on an infant under subdivision (1) must be reported to the

40 state department of health by physicians and hospitals.

41 (4) The state department of health shall, at least semi-annually:

42 (A) ascertain the extent of testing under this chapter; and

43 (B) report its findings under subdivision (1) to:

44 (i) all hospitals;

45 (ii) physicians who specialize in obstetrics and gynecology or work with infants

46 and young children; and

47 (iii) any other group interested in child welfare that requests a copy of the report

48 from the state department of health.

49 (5) The state department of health shall designate at least one (1) laboratory to
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1 perform the meconium test required under subdivisions (1) through (8). The designated

2 laboratories shall perform a meconium test on each infant described in subdivision (1)

3 to detect the presence of a controlled substance.

4 (6) Subdivisions (1) through (7) do not prevent other facilities from conducting

5 tests on infants to detect the presence of a controlled substance.

6 (7) Each hospital and physician shall:   

7 (A) take or cause to be taken a meconium sample from every infant born under the

8 hospital's and physician's care who meets the description under subdivision (1); and

9 (B) transport or cause to be transported each meconium sample described in clause (A)

10 to a laboratory designated under subdivision (5) to test for the presence of a controlled

11 substance as required under subdivisions (1) through (7).

12 (8) The state department of health shall establish guidelines to carry out this 

13 program, including guidance to physicians, medical schools, and birthing centers

14 as to the following:

15 (A) Proper and timely sample collection and transportation under subdivision (7)

16 of this appropriation.

17 (B) Quality testing procedures at the laboratories designated under subdivision (5)

18 of this appropriation.

19 (C) Uniform reporting procedures.

20 (D) Appropriate diagnosis and management of affected newborns and counseling and

21 support programs for newborns' families.

22 (9) A medically appropriate discharge of an infant may not be delayed due to the

23 results of the test described in subdivision (1) or due to the pendency of the results

24 of the test described in subdivision (1).

25

26 STATE CHRONIC DISEASES

27 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

28 Personal Services 120,459 120,459

29 Other Operating Expense 957,968 957,968

30

31 At least $82,560 of the above appropriations shall be for grants to community groups

32 and organizations as provided in IC 16-46-7-8.

33

34 WOMEN, INFANTS, AND CHILDREN SUPPLEMENT

35 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

36 Total Operating Expense 190,000 190,000

37

38 MATERNAL AND CHILD HEALTH SUPPLEMENT

39 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

40 Total Operating Expense 190,000 190,000

41

42 CANCER EDUCATION AND DIAGNOSIS - BREAST CANCER

43 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

44 Total Operating Expense 86,490 86,490

45 CANCER EDUCATION AND DIAGNOSIS - PROSTATE CANCER

46 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

47 Total Operating Expense 93,000 93,000

48 ADOPTION HISTORY

49 Adoption History Fund (IC 31-19-18-6)
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1 Total Operating Expense 215,543 215,543

2 Augmentation allowed.

3 CHILDREN WITH SPECIAL HEALTH CARE NEEDS

4 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

5 Total Operating Expense 13,862,070 13,862,070

6 Augmentation allowed.

7 NEWBORN SCREENING PROGRAM

8 Newborn Screening Fund (IC 16-41-17-11)

9 Personal Services 366,971 366,971

10 Other Operating Expense 2,294,672 2,294,672

11 Augmentation allowed.

12 RADON GAS TRUST FUND

13 Radon Gas Trust Fund (IC 16-41-38-8)

14 Total Operating Expense 11,458 11,458

15 Augmentation allowed.

16 BIRTH PROBLEMS REGISTRY

17 Birth Problems Registry Fund (IC 16-38-4-17)

18 Personal Services 62,071 62,071

19 Other Operating Expense 62,389 62,389

20 Augmentation allowed.

21 MOTOR FUEL INSPECTION PROGRAM

22 Motor Fuel Inspection Fund (IC 16-44-3-10)

23 Total Operating Expense 174,464 174,464

24 Augmentation allowed.

25 PROJECT RESPECT

26 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

27 Total Operating Expense 537,904 537,904

28 DONATED DENTAL SERVICES

29 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

30 Total Operating Expense 42,932 42,932

31

32 The above appropriation shall be used by the Indiana foundation for dentistry for

33 the handicapped.

34

35 OFFICE OF WOMEN'S HEALTH

36 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

37 Total Operating Expense 121,248 121,248

38 SPINAL CORD AND BRAIN INJURY

39 Spinal Cord and Brain Injury Fund (IC 16-41-42.2-3)

40 Total Operating Expense 1,175,770 1,175,770

19 INDIANA CHECK-UP PLAN - IMMUNIZATIONS

20 Indiana Check-Up Plan Trust Fund (IC 12-15-44.2-17)

21 Total Operating Expense 11,000,000 11,000,000

44 WEIGHTS AND MEASURES FUND

45 Weights and Measures Fund (IC 16-19-5-4)

46 Total Operating Expense 22,824 22,824

47 Augmentation allowed.

48 MINORITY EPIDEMIOLOGY

49 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
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1 Total Operating Expense 750,000 750,000

2 COMMUNITY HEALTH CENTERS

3 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

4 Total Operating Expense 17,500,000 20,000,000

5 PRENATAL SUBSTANCE USE & PREVENTION

6 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

7 Total Operating Expense 150,000 150,000

8 LOCAL HEALTH MAINTENANCE FUND

9 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

10 Total Operating Expense 3,860,000 3,860,000

11 Augmentation allowed.

12

13 The amount appropriated from the tobacco master settlement agreement fund is in lieu of

14 the appropriation provided for this purpose in IC 6-7-1-30.5 or any other law.  Of the above

15 appropriations for the local health maintenance fund, $60,000 each year shall be used to 

16 provide additional funding to adjust funding through the formula in IC 16-46-10 to reflect

17 population increases in various counties.  Money appropriated to the local health

18 maintenance fund must be allocated under the following schedule each year to each local

19 board of health whose application for funding is approved by the state department of health:

20

21 COUNTY POPULATION AMOUNT OF GRANT

22 over 499,999 94,112

23 100,000 - 499,999 72,672

24 50,000 - 99,999 48,859

25 under 50,000 33,139

26

27 LOCAL HEALTH DEPARTMENT ACCOUNT

28 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

29 Total Operating Expense 3,000,000 3,000,000

30

31 The foregoing appropriations for the local health department account are statutory

32 distributions pursuant to IC 4-12-7.

33

34 FOR THE TOBACCO USE PREVENTION AND CESSATION BOARD

35 TOBACCO USE PREVENTION AND CESSATION PROGRAM

36 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

37 Total Operating Expense 10,859,308 10,859,308

38

39 A minimum of 75% of the above appropriations shall be used for grants to local agencies

40 and other entities with programs designed to reduce smoking.

41

42 FOR THE INDIANA SCHOOL FOR THE BLIND AND VISUALLY IMPAIRED

43 Personal Services 10,525,311 10,524,650

44 Other Operating Expense 1,028,728 1,029,396

45

46 FOR THE INDIANA SCHOOL FOR THE DEAF

47 Personal Services 16,817,364 16,822,021

48 Other Operating Expense 1,959,367 1,959,367

49
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1 C. VETERANS' AFFAIRS

2

3 FOR THE INDIANA DEPARTMENT OF VETERANS' AFFAIRS

4 Personal Services 538,944 538,944

5 Other Operating Expense 80,108 80,108

6

7 DISABLED AMERICAN VETERANS OF WORLD WARS

8 Total Operating Expense 40,000 40,000

9 AMERICAN VETERANS OF WORLD WAR II, KOREA, AND VIETNAM

10 Total Operating Expense 30,000 30,000

11 VETERANS OF FOREIGN WARS

12 Total Operating Expense 30,000 30,000

13 VIETNAM VETERANS OF AMERICA

14 Total Operating Expense 20,000

15 MILITARY FAMILY RELIEF FUND

16 Military Family Relief Fund (IC 10-17-12-8)

17 Total Operating Expense 450,000 450,000

18

19 INDIANA VETERANS' HOME

20 From the General Fund

21 12,815,594 12,815,594

22 From the Comfort and Welfare Fund (IC 10-17-9-7(c))

23 9,381,362 9,381,362

24 Augmentation allowed from the Comfort and Welfare Fund in amounts not

25 to exceed revenue collected for Medicaid and Medicare reimbursement.

26

27 The amounts specified from the General Fund and the Comfort and Welfare Fund are for the

28 following purposes:

29

30 Personal Services 16,956,676 16,956,676

31 Other Operating Expense 5,240,280 5,240,280

32

33 COMFORT AND WELFARE PROGRAM

34 Comfort and Welfare Fund (IC 10-17-9-7(c))

35 Total Operating Expense 10,127,221 10,127,221

36 Augmentation allowed.

37

38 SECTION 9.  [EFFECTIVE JULY 1, 2009]

39

40 EDUCATION

41

42 A.  HIGHER EDUCATION

43

44 FOR INDIANA UNIVERSITY

45 BLOOMINGTON CAMPUS

46 Total Operating Expense 194,908,592 190,670,086

47 Fee Replacement 26,901,091 39,480,478

48

49 FOR INDIANA UNIVERSITY REGIONAL CAMPUSES



78 Senate June 19, 2009

FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 EAST

2 Total Operating Expense 7,978,684 7,896,005

3 Fee Replacement 1,896,844 1,400,591

4

5 KOKOMO

6 Total Operating Expense 10,409,563 10,345,995

7 Fee Replacement 2,103,973 1,553,532

8

9 NORTHWEST

10 Total Operating Expense 17,243,776 16,949,512

11 Fee Replacement 3,899,173 2,879,072

12

13 SOUTH BEND

14 Total Operating Expense 22,157,280 21,772,918

15 Fee Replacement 5,658,917 4,178,432

16

17 SOUTHEAST

18 Total Operating Expense 20,002,235 19,846,717

19 Fee Replacement 5,048,022 3,727,359

20

21 TOTAL APPROPRIATION - INDIANA UNIVERSITY REGIONAL CAMPUSES

22 96,398,467 90,550,133

23

24 FOR INDIANA UNIVERSITY - PURDUE UNIVERSITY

25 AT INDIANAPOLIS (IUPUI) 

26 HEALTH DIVISIONS

27 Total Operating Expense 104,111,058 102,027,773

28 Fee Replacement 4,189,020 4,160,100

29

30 FOR INDIANA UNIVERSITY SCHOOL OF MEDICINE ON

31 THE CAMPUS OF THE UNIVERSITY OF SOUTHERN INDIANA

32 Total Operating Expense 1,565,404 1,603,670

33

34 THE CAMPUS OF INDIANA UNIVERSITY-PURDUE UNIVERSITY FORT WAYNE

35 Total Operating Expense 1,440,072 1,475,274

36

37 THE CAMPUS OF INDIANA UNIVERSITY-NORTHWEST

38 Total Operating Expense 2,045,819 2,095,829

39

40 THE CAMPUS OF PURDUE UNIVERSITY

41 Total Operating Expense 1,826,182 1,870,823

42

43 THE CAMPUS OF BALL STATE UNIVERSITY

44 Total Operating Expense 1,642,036 1,682,175

45

46 THE CAMPUS OF THE UNIVERSITY OF NOTRE DAME

47 Total Operating Expense 1,522,791 1,560,016

48

49 THE CAMPUS OF INDIANA STATE UNIVERSITY
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1 Total Operating Expense 1,815,496 1,859,876

2

3 The Indiana University School of Medicine - Indianapolis shall submit to the Indiana

4 commission for higher education before May 15 of each year an accountability report

5 containing data on the number of medical school graduates who entered primary care

6 physician residencies in Indiana from the school's most recent graduating class.

7

8 FOR INDIANA UNIVERSITY - PURDUE UNIVERSITY AT INDIANAPOLIS (IUPUI)

9 GENERAL ACADEMIC DIVISIONS

10 Total Operating Expense 80,314,605 80,232,626

11 Fee Replacement 20,004,544 13,472,705

12

13 TOTAL APPROPRIATIONS - IUPUI  

14 220,477,027 212,040,867

15

16 Transfers of allocations between campuses to correct for errors in allocation among

17 the campuses of Indiana University can be made by the institution with the approval

18 of the commission for higher education and the budget agency. Indiana University

19 shall maintain current operations at all statewide medical education sites.

20

21 FOR INDIANA UNIVERSITY

22 ABILENE NETWORK OPERATIONS CENTER

23 Total Operating Expense 832,596 832,596

24

25 SPINAL CORD AND HEAD INJURY RESEARCH CENTER

26 Spinal Cord and Brain Injury Fund (IC 16-41-42.2-3)

27 Total Operating Expense 524,230 524,230

28

29 STATE DEPARTMENT OF TOXICOLOGY

30 Total Operating Expense 2,463,380 2,463,380

31

32 INSTITUTE FOR THE STUDY OF DEVELOPMENTAL DISABILITIES

33 Total Operating Expense 2,477,440 2,477,440

34

35 GEOLOGICAL SURVEY

36 Total Operating Expense 3,102,244 3,102,244

37

38 LOCAL GOVERNMENT ADVISORY COMMISSION

39 Total Operating Expense 56,543 56,543

40

41 I-LIGHT NETWORK OPERATIONS

42 Build Indiana Fund (IC 4-30-17)

43 Total Operating Expense 2,000,000 2,000,000

44

45 FOR PURDUE UNIVERSITY

46 WEST LAFAYETTE

47 Total Operating Expense 248,053,173 241,119,004

48 Fee Replacement 26,722,911 27,614,524

49
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1 FOR PURDUE UNIVERSITY - REGIONAL CAMPUSES

2 CALUMET

3 Total Operating Expense 27,028,286 26,750,801

4 Fee Replacement 1,491,261 1,491,824

5

6 NORTH CENTRAL

7 Total Operating Expense 11,847,744 12,229,238

8

9 TOTAL APPROPRIATION - PURDUE UNIVERSITY REGIONAL CAMPUSES

10 40,367,291 40,471,863

11

12 FOR INDIANA UNIVERSITY -  PURDUE UNIVERSITY

13 AT FORT WAYNE (IPFW)

14 Total Operating Expense 37,378,801 37,816,896

15 Fee Replacement 5,995,241 5,980,642

16

17 Transfers of allocations between campuses to correct for errors in allocation among

18 the campuses of Purdue University can be made by the institution with the approval

19 of the commission for higher education and the budget agency.

20

21 FOR PURDUE UNIVERSITY

22 ANIMAL DISEASE DIAGNOSTIC LABORATORY SYSTEM

23 Total Operating Expense 3,449,706 3,449,706

24

25 The above appropriations shall be used to fund the animal disease diagnostic laboratory

26 system (ADDL), which consists of the main ADDL at West Lafayette, the bangs disease

27 testing service at West Lafayette, and the southern branch of ADDL Southern Indiana

28 Purdue Agricultural Center (SIPAC) in Dubois County. The above appropriations are

29 in addition to any user charges that may be established and collected under IC 21-46-3-5.

30 Notwithstanding IC 21-46-3-4, the trustees of Purdue University may approve reasonable

31 charges for testing for pseudorabies.

32

33 STATEWIDE TECHNOLOGY

34 Total Operating Expense 6,433,939 6,433,939

35

36 COUNTY AGRICULTURAL EXTENSION EDUCATORS

37 Total Operating Expense 7,234,605 7,234,605

38

39 AGRICULTURAL RESEARCH AND EXTENSION - CROSSROADS

40 Total Operating Expense 7,238,961 7,238,961

41

42 CENTER FOR PARALYSIS RESEARCH

43 Total Operating Expense 522,558 522,558

44

45 UNIVERSITY-BASED BUSINESS ASSISTANCE

46 Total Operating Expense 1,889,039 1,889,039

47

48 FOR INDIANA STATE UNIVERSITY

49 Total Operating Expense 72,442,778 71,536,249
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1 Fee Replacement 8,231,452 9,455,023

2

3 NURSING PROGRAM

4 Total Operating Expense 240,000 240,000

5

6 FOR UNIVERSITY OF SOUTHERN INDIANA

7 Total Operating Expense 39,044,222 39,172,365

8 Fee Replacement 11,920,469 11,119,519

9

10 HISTORIC NEW HARMONY

11 Total Operating Expense 553,428 553,428

12

13 FOR BALL STATE UNIVERSITY

14 Total Operating Expense 125,529,452 125,182,828

15 Fee Replacement 11,543,674 14,296,955

16

17 ENTREPRENEURIAL COLLEGE

18 From the General Fund

19 960,000 960,000

20 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))

21 1,000,000 1,000,000

22

23 The amounts specified from the General Fund and the American Recovery and Reinvestment

24 Act are for the following purposes:

25 Total Operating Expense 1,960,000 1,960,000

26

27 ACADEMY FOR SCIENCE, MATHEMATICS, AND HUMANITIES

28 Total Operating Expense 4,273,836 4,273,836

29

30 FOR VINCENNES UNIVERSITY

31 Total Operating Expense 37,420,510 37,190,537

32 Fee Replacement 5,275,650 5,282,662

33

34 FOR IVY TECH COMMUNITY COLLEGE

35 Total Operating Expense 164,419,166 175,842,161

36 Fee Replacement 26,656,511 31,178,968

37

38 VALPO NURSING PARTNERSHIP

39 Total Operating Expense 100,484 100,484

40

41 FT. WAYNE PUBLIC SAFETY TRAINING CENTER

42 Total Operating Expense 1,000,000 1,000,000

43

44 FOR THE INDIANA HIGHER EDUCATION TELECOMMUNICATIONS SYSTEM (IHETS)

45 Build Indiana Fund (IC 4-30-17)

46 Total Operating Expense 600,000 600,000

47

48 The above appropriations do not include funds for the course development grant program.

49
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1 The sums herein appropriated to Indiana University, Purdue University, Indiana State

2 University, University of Southern Indiana, Ball State University, Vincennes University,

3 Ivy Tech Community College, and the Indiana Higher Education Telecommunications System

4 (IHETS) are in addition to all income of said institutions and IHETS, respectively,

5 from all permanent fees and endowments and from all land grants, fees, earnings,

6 and receipts, including gifts, grants, bequests, and devises, and receipts from any

7 miscellaneous sales from whatever source derived.

8

9 All such income and all such fees, earnings, and receipts on hand June 30, 2009,

10 and all such income and fees, earnings, and receipts accruing thereafter are hereby

11 appropriated to the boards of trustees or directors of the aforementioned institutions

12 and IHETS and may be expended for any necessary expenses of the respective institutions

13 and IHETS, including university hospitals, schools of medicine, nurses' training

14 schools, schools of dentistry, and agricultural extension and experimental stations.

15 However, such income, fees, earnings, and receipts may be used for land and structures

16 only if approved by the governor and the budget agency.

17

18 The foregoing appropriations to Indiana University, Purdue University, Indiana State

19 University, University of Southern Indiana, Ball State University, Vincennes University,

20 Ivy Tech Community College, and IHETS include the employers' share of Social Security

21 payments for university and IHETS employees under the public employees' retirement

22 fund, or institutions covered by the Indiana state teachers' retirement fund. The

23 funds appropriated also include funding for the employers' share of payments to the

24 public employees' retirement fund and to the Indiana state teachers' retirement fund

25 at a rate to be established by the retirement funds for both fiscal years for each

26 institution and for IHETS employees covered by these retirement plans.

27

28 The treasurers of Indiana University, Purdue University, Indiana State University,

29 University of Southern Indiana, Ball State University, Vincennes University, and

30 Ivy Tech Community College shall, at the end of each three (3) month period, prepare

31 and file with the auditor of state a financial statement that shall show in total

32 all revenues received from any source, together with a consolidated statement of

33 disbursements for the same period.  The budget director shall establish the requirements

34 for the form and substance of the reports.

35

36 The reports of the treasurer also shall contain in such form and in such detail as

37 the governor and the budget agency may specify, complete information concerning receipts

38 from all sources, together with any contracts, agreements, or arrangements with any

39 federal agency, private foundation, corporation, or other entity from which such

40 receipts accrue.

41

42 All such treasurers' reports are matters of public record and shall include without

43 limitation a record of the purposes of any and all gifts and trusts with the sole

44 exception of the names of those donors who request to remain anonymous.

45

46 Notwithstanding IC 4-10-11, the auditor of state shall draw warrants to the treasurers

47 of Indiana University, Purdue University, Indiana State University, University of

48 Southern Indiana, Ball State University, Vincennes University, and Ivy Tech Community

49 College on the basis of vouchers stating the total amount claimed against each fund
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1 or account, or both, but not to exceed the legally made appropriations.

2

3 Notwithstanding IC 4-12-1-14, for universities and colleges supported in whole or

4 in part by state funds, grant applications and lists of applications need only be

5 submitted upon request to the budget agency for review and approval or disapproval

6 and, unless disapproved by the budget agency, federal grant funds may be requested

7 and spent without approval by the budget agency. Each institution shall retain the

8 applications for a reasonable period of time and submit a list of all grant applications,

9 at least monthly, to the commission for higher education for informational purposes.

10

11 For all university special appropriations, an itemized list of intended expenditures,

12 in such form as the governor and the budget agency may specify, shall be submitted

13 to support the allotment request. All budget requests for university special appropriations

14 shall be furnished in a like manner and as a part of the operating budgets of the

15 state universities.

16

17 The trustees of Indiana University, the trustees of Purdue University, the trustees

18 of Indiana State University, the trustees of University of Southern Indiana, the

19 trustees of Ball State University, the trustees of Vincennes University, the trustees

20 of Ivy Tech Community College and the directors of IHETS are hereby authorized to

21 accept federal grants, subject to IC 4-12-1.

22

23 Fee replacement funds are to be distributed as requested by each institution, on

24 payment due dates, subject to available appropriations.

25

26 FOR THE MEDICAL EDUCATION BOARD

27 FAMILY PRACTICE RESIDENCY FUND

28 Total Operating Expense 2,247,056 2,247,056

29

30 Of the foregoing appropriations for the medical education board-family practice residency

31 fund, $1,000,000 each year shall be used for grants for the purpose of improving

32 family practice residency programs serving medically underserved areas.

33

34 FOR THE COMMISSION FOR HIGHER EDUCATION

35 Total Operating Expense 1,476,735 1,476,735

36

37 STATEWIDE TRANSFER WEB SITE

38 Total Operating Expense 644,293 644,293

39

40 FOR THE DEPARTMENT OF ADMINISTRATION

41 ANIMAL DISEASE DIAGNOSTIC LABORATORY LEASE RENTAL

42 Total Operating Expense 1,045,098 1,046,630

43

44 COLUMBUS LEARNING CENTER LEASE PAYMENT

45 Total Operating Expense 4,988,000 4,934,000

46

47 FOR THE STATE BUDGET AGENCY

48 MEDICAL EDUCATION CENTER EXPANSION

49 Total Operating Expense 3,000,000 3,000,000
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1

2 The above appropriations for medical education center expansion are intended to help

3 increase medical school class size on a statewide basis. The funds shall be used

4 to help increase enrollment for years 1 and 2 and to provide clinical instruction

5 for years 3 and 4. The funds shall be distributed to the nine (9) existing medical

6 education centers in proportion to the increase in enrollment for each center. The

7 budget agency shall release the funds after a plan is submitted and favorably reviewed

8 by the budget committee. 

9

10 TECHNICAL ASSISTANCE AND ADVANCED MANUFACTURING

11 Total Operating Expense 2,500,000 2,500,000

12

13 The above appropriation for technical assistance and advanced manufacturing is intended

14 to be used to expand post graduate pharmacy residency training and post graduate

15 biomedical engineering specialization and for a technical assistance program for

16 cost containment through the healthcare technology assistance program at Purdue University.

17 Funds shall be released after favorable review by the budget committee.

18

19 CORE RESEARCH

20 Total Operating Expense 7,500,000 7,500,000

21

22 The above appropriations for core research are intended to fund facilities, equipment,

23 researchers, and related expenses at Purdue University and Indiana University to

24 conduct basic research in the core life sciences that are aligned with Indiana's

25 major bioscience employment sectors. Those sectors include pharmaceutical, biotech,

26 medical devices and equipment, orthopedics, and agricultural feedstock and chemicals.

27 Funds shall be released after favorable review by the budget committee. Purdue University

28 and Indiana University shall report to the budget committee on the status of the

29 program one (1) year  after the funds are released.

30

31 GIGAPOP PROJECT

32 Build Indiana Fund (IC 4-30-17)

33 Total Operating Expense 771,951 771,951

34

35 SOUTH CENTRAL EDUCATIONAL ALLIANCE - BEDFORD SERVICE AREA

36 Build Indiana Fund (IC 4-30-17)

37 Total Operating Expense 395,266 395,266

38

39 SOUTHEAST INDIANA EDUCATION SERVICES

40 Build Indiana Fund (IC 4-30-17)

41 Total Operating Expense 695,226 695,226

42

43 DEGREE LINK

44 Build Indiana Fund (IC 4-30-17)

45 Total Operating Expense 541,465 541,465

46

47 The above appropriations shall be used for the delivery of Indiana State University

48 baccalaureate degree programs at Ivy Tech Community College and Vincennes University

49 locations through Degree Link.
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1

2 WORKFORCE CENTERS

3 Build Indiana Fund (IC 4-30-17)

4 Total Operating Expense 862,110 862,110

5

6 MIDWEST HIGHER EDUCATION COMMISSION

7 Build Indiana Fund (IC 4-30-17)

8 Total Operating Expense 95,000 95,000

9

10 FOR THE STATE STUDENT ASSISTANCE COMMISSION

11 Total Operating Expense 1,073,337 1,073,337

12 FREEDOM OF CHOICE GRANTS

13 Total Operating Expense 49,010,522 50,480,838

14 HIGHER EDUCATION AWARD PROGRAM

15 Total Operating Expense 143,700,712 148,011,733

16 NURSING SCHOLARSHIP PROGRAM

17 Total Operating Expense 418,389 418,389

18 HOOSIER SCHOLAR PROGRAM

19 Total Operating Expense 404,500 404,500

20

21 For the higher education awards and freedom of choice grants made for the 2009-2011

22 biennium, the following guidelines shall be used, notwithstanding current administrative

23 rule or practice:

24 (1) Financial Need: For purposes of these awards, financial need shall be limited

25 to actual undergraduate tuition and fees for the prior academic year as established

26 by the commission.

27 (2) Maximum Base Award: The maximum award shall not exceed the lesser of: 

28 (A) eighty percent (80%) of actual prior academic year undergraduate tuition and

29 fees; or 

30 (B) eighty percent (80%) of the sum of the highest prior academic year undergraduate

31 tuition and fees at any public institution of higher education and the lowest appropriation

32 per full-time equivalent (FTE) undergraduate student at any public institution of

33 higher education.

34 (3) Minimum Award: No actual award shall be less than $1,000.

35 (4) Award Size: A student's maximum award shall be reduced one (1) time: 

36 (A) for dependent students, by the expected contribution from parents based upon

37 information submitted on the financial aid application form; and 

38 (B) for independent students, by the expected contribution derived from information

39 submitted on the financial aid application form.

40 (5) Award Adjustment: The maximum base award may be adjusted by the commission, for

41 any eligible recipient who fulfills college preparation requirements defined by the

42 commission.

43 (6) Adjustment: 

44 (A) If the dollar amounts of eligible awards exceed appropriations and program reserves,

45 all awards may be adjusted by the commission by reducing the maximum award under

46 subdivision (2)(A) or (2)(B).

47 (B) If appropriations and program reserves are sufficient and the maximum awards

48 are not at the levels described in subdivision (2)(A) and (2)(B), all awards may

49 be adjusted by the commission by proportionally increasing the awards to the maximum
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1 award under that subdivision so that parity between those maxima is maintained but

2 not exceeded.

3

4 For the Hoosier scholar program for the 2009-2011 biennium, each award shall not

5 exceed five hundred dollars ($500) and shall be made available for one (1) year only.

6 Receipt of this award shall not reduce any other award received under any state funded

7 student assistance program.

8

9 STATUTORY FEE REMISSION

10 Total Operating Expense 20,557,932 20,557,932

11

12 PART-TIME STUDENT GRANT DISTRIBUTION

13 Total Operating Expense 5,462,100 5,462,100

14

15 Priority for awards made from the above appropriation shall be given first to eligible

16 students meeting TANF income eligibility guidelines as determined by the family and

17 social services administration and second to eligible students who received awards

18 from the part-time grant fund during the school year associated with the biennial budget 

19 year. Funds remaining shall be distributed according to procedures established by the

20 commission. The maximum grant that an applicant may receive for a particular academic

21 term shall be established by the commission but shall in no case be greater than a grant

22 for which an applicant would be eligible under IC 21-12-3 if the applicant were a

23 full-time student. The commission shall collect and report to the family and social

24 services administration (FSSA) all data required for FSSA to meet the data collection

25 and reporting requirements in 45 CFR Part 265.

26

27 The family and social services administration, division of family resources, shall

28 apply all qualifying expenditures for the part-time grant program toward Indiana's

29 maintenance of effort under the federal Temporary Assistance for Needy Families (TANF)

30 program (45 CFR 260 et seq.).

31

32 CONTRACT FOR INSTRUCTIONAL OPPORTUNITIES IN SOUTHEASTERN INDIANA

33 Total Operating Expense 458,253 458,253

34 MINORITY TEACHER SCHOLARSHIP FUND

35 Total Operating Expense 415,919 415,919

36 COLLEGE WORK STUDY PROGRAM

37 Total Operating Expense 837,719 837,719

38 21ST CENTURY ADMINISTRATION

39 Total Operating Expense 2,102,648 2,102,648

40 21ST CENTURY SCHOLAR AWARDS

41 Total Operating Expense 27,314,852 28,134,298

42 Augmentation for 21st Century Scholar Awards allowed from the general fund.

43

44 The commission shall collect and report to the family and social services administration

45 (FSSA) all data required for FSSA to meet the data collection and reporting requirements

46 in 45 CFR 265.

47

48 Family and social services administration, division of family resources, shall apply

49 all qualifying expenditures for the 21st century scholars program toward Indiana's
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1 maintenance of effort under the federal Temporary Assistance for Needy Families (TANF)

2 program (45 CFR 260 et seq.)

3

4 NATIONAL GUARD SCHOLARSHIP

5 Total Operating Expense 2,874,264 2,874,264

6

7 The above appropriations for national guard scholarship and any program reserves

8 existing on June 30, 2009, shall be the total allowable state expenditure for the

9 program in the 2009-2011 biennium. If the dollar amounts of eligible awards exceed

10 appropriations and program reserves, the state student assistance commission shall

11 develop a plan to ensure that the total dollar amount does not exceed the above appropriations

12 and any program reserves.

13

14 INSURANCE EDUCATION SCHOLARSHIPS

15 Insurance Education Scholarship Fund (IC 21-12-9-5)

16 Total Operating Expense 100,000 100,000

17 Augmentation allowed.

18

19 B.  ELEMENTARY AND  SECONDARY  EDUCATION 

20

21 FOR THE DEPARTMENT OF EDUCATION

22 STATE BOARD OF EDUCATION

23 Total Operating Expense 3,144,762 3,144,762

24

25 The foregoing appropriations for the Indiana state board of education are for the

26 education roundtable established by IC 20-19-4; for the academic standards project

27 to distribute copies of the academic standards and provide teachers with curriculum

28 frameworks; for special evaluation and research projects including national and international

29 assessments; and for state board and roundtable administrative expenses.

30

31 SUPERINTENDENT'S OFFICE

32 From the General Fund

33 8,495,125 8,495,125

34 From the Professional Standards Fund (IC 20-28-2-8)

35 395,000 395,000

36 Augmentation allowed from the Professional Standards Fund.

37

38 The amounts specified from the General Fund and the Professional Standards Fund are 

39 for the following purposes:

40

41 Personal Services 5,895,372 5,895,372

42 Other Operating Expense 2,994,753 2,994,753

43

44 WOODROW WILSON TEACHING FELLOWSHIP PROGRAM

45 ARRA State Fiscal Stabilization Fund (Section 14002(b))

46 Total Operating Expense 5,000,000 0

47

48 The foregoing appropriation for the Woodrow Wilson teaching fellowship program shall

49 be used for new math and science teachers for underserved areas. 
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1

2 RILEY HOSPITAL

3 Total Operating Expense 27,900 27,900

4 BEST BUDDIES

5 Total Operating Expense 250,000 250,000

6 MOTORCYCLE OPERATOR SAFETY EDUCATION FUND

7 Safety Education Fund (IC 20-30-13-11)

8 Personal Services 154,388 154,388

9 Other Operating Expense 829,642 829,642

10

11 The foregoing appropriations for the motorcycle operator safety education fund are

12 from the motorcycle operator safety education fund created by IC 20-30-13-11.

13

14 SCHOOL TRAFFIC SAFETY

15 Motor Vehicle Highway Account (IC 8-14-1)

16 Personal Services 224,364 224,364

17 Other Operating Expense 28,119 28,119

18 Augmentation allowed.

19 EDUCATION LICENSE PLATE FEES

20 Education License Plate Fees Fund (IC 9-18-31)

21 Total Operating Expense 141,200 141,200

22 ACCREDITATION SYSTEM

23 Personal Services 566,462 566,462

24 Other Operating Expense 283,966 283,966

25 SPECIAL EDUCATION (S-5)

26 Total Operating Expense 24,750,000 24,750,000

27

28 The foregoing appropriations for special education are made under IC 20-35-6-2. 

29

30 SPECIAL EDUCATION EXCISE

31 Alcoholic Beverage Excise Tax Funds (IC 20-35-4-4)

32 Personal Services 386,527 386,527

33 Augmentation allowed.

34 CAREER AND TECHNICAL EDUCATION

35 Personal Services 1,390,117 1,390,117

36 Other Operating Expense 36,828 36,828

37 ADVANCED PLACEMENT PROGRAM

38 Other Operating Expense 953,284 953,284

39

40 The above appropriations for the Advanced Placement Program are to provide funding

41 for students of accredited public and nonpublic schools.

42

43 PSAT PROGRAM

44 Other Operating Expense 717,449 717,449

45

46 The above appropriations for the PSAT program are to provide funding for students

47 of accredited public and nonpublic schools.

48

49 EDUCATION SERVICE CENTERS
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1 Total Operating Expense 1,100,000 1

2

3 No appropriation made for an education service center shall be distributed to the

4 administering school corporation of the center unless each participating school corporation

5 of the center contracts to pay to the center at least three dollars ($3) per student

6 for fiscal year 2009-2010 based on the school corporation's ADM count as reported

7 for school aid distribution in the fall of 2008 and at least three dollars ($3) per

8 student for fiscal year 2010-2011, based on the school corporation's ADM count as

9 reported for school aid distribution beginning in the fall of 2009. Before notification

10 of education service centers of the formula and components of the formula for distributing

11 funds for education service centers, review and approval of the formula and components

12 must be made by the budget agency.

13

14 TRANSFER TUITION (STATE EMPLOYEES' CHILDREN AND ELIGIBLE 

15 CHILDREN IN MENTAL HEALTH FACILITIES)

16 Total Operating Expense 25,000 25,000

17

18 The foregoing appropriations for transfer tuition (state employees' children and 

19 eligible children in mental health facilities) are made under IC 20-26-11-8 and

20 IC 20-26-11-10.

21

22 TEACHERS' SOCIAL SECURITY AND RETIREMENT DISTRIBUTION

23 Total Operating Expense 2,403,792 2,403,792

24

25 The foregoing appropriations shall be distributed by the department of education

26 on a monthly basis and in approximately equal payments to special education cooperatives,

27 area career and technical education schools, and other governmental entities that

28 received state teachers' Social Security distributions for certified education personnel

29 (excluding the certified education personnel funded through federal grants) during

30 the fiscal year beginning July 1, 1992, and ending June 30, 1993, and for the units

31 under the Indiana state teacher's retirement fund, the amount they received during

32 the 2002-2003 state fiscal year for teachers' retirement. If the total amount to

33 be distributed is greater than the total appropriation, the department of education

34 shall reduce each entity's distribution proportionately.

35

36 DISTRIBUTION FOR TUITION SUPPORT

37 Total Operating Expense 6,399,400,000 6,518,400,000

38

39 After July 1, 2009, but before June 30, 2011, the state budget agency shall transfer

40 six hundred ten million dollars ($610,000,000) from the state tuition reserve fund

41 to the state general fund to support the foregoing appropriations. The $610,000,000

42 represents the ARRA(a) monies used to restore state support and fund the CY 2009

43 tuition support distribution pursuant to the school funding formula contained in

44 HEA 1001-2007.

45

46 The foregoing appropriations for distribution for tuition support are to be distributed

47 for tuition support, special education programs, career and technical education programs,

48 honors grants, and the primetime program in accordance with a statute enacted

49 for this purpose during the 2009 session of the general assembly.
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1

2 If the above appropriations for distribution for tuition support are more than are

3 required under this SECTION, any excess shall revert to the general fund.

4

5 The above appropriations for tuition support shall be made each calendar year under

6 a schedule set by the budget agency and approved by the governor. However, the schedule

7 shall provide for at least twelve (12) payments, that one (1) payment shall be made

8 at least every forty (40) days, and the aggregate of the payments in each calendar

9 year shall equal the amount required under the statute enacted for the purpose referred

10 to above.

11

12 DISTRIBUTION FOR SUMMER SCHOOL

13 Other Operating Expense 18,360,000 18,360,000

14

15 It is the intent of the 2009 general assembly that the above appropriations for summer

16 school shall be the total allowable state expenditure for such program. Therefore,

17 if the expected disbursements are anticipated to exceed the total appropriation for

18 that state fiscal year, then the department of education shall reduce the distributions

19 proportionately.

20

21 EARLY INTERVENTION PROGRAM AND READING DIAGNOSTIC ASSESSMENT

22 Total Operating Expense 4,720,000 4,720,000

23

24 The above appropriation for the early intervention program may be used for grants

25 to local school corporations for grant proposals for early intervention programs.

26

27 The foregoing appropriations may be used by the department for the reading diagnostic

28 assessment and subsequent remedial programs or activities. The reading diagnostic

29 assessment program, as approved by the board, is to be made available on a voluntary

30 basis to all Indiana public and nonpublic school first and second grade students

31 upon the approval of the governing body of school corporations. The board shall determine

32 how the funds will be distributed for the assessment and related remediation. The

33 department or its representative shall provide progress reports on the assessment

34 as requested by the board and the education roundtable.

35

36 SCHOOL CIRCUIT BREAKER REPLACEMENT CREDITS

37 Total Operating Expense 45,000,000 30,000,000

38

39 The above appropriations for school circuit breaker replacement credits replace the

40 appropriations in HEA 1001-2008, SECTION 857.

41

42 ADULT EDUCATION DISTRIBUTION

43 Total Operating Expense 14,000,000 14,000,000

44

45 It is the intent of the 2009 general assembly that the above appropriations for adult

46 education shall be the total allowable state expenditure for such program. Therefore,

47 if the expected disbursements are anticipated to exceed the total appropriation for

48 a state fiscal year, the department of education shall reduce the distributions proportionately.

49
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1 NATIONAL SCHOOL LUNCH PROGRAM

2 Total Operating Expense 5,400,000 5,400,000

3 MARION COUNTY DESEGREGATION COURT ORDER

4 Total Operating Expense 18,000,000 18,000,000

5

6 The foregoing appropriations for court ordered desegregation costs are made pursuant

7 to order No. IP 68-C-225-S of the United States District Court for the Southern District

8 of Indiana.  If the sums herein appropriated are insufficient to enable the state

9 to meet its obligations, then there are hereby appropriated from the state general

10 fund such further sums as may be necessary for such purpose.

11

12 TEXTBOOK REIMBURSEMENT

13  Total Operating Expense 39,000,000 39,000,000

14

15 Before a school corporation or an accredited nonpublic school may receive a distribution

16 under the textbook reimbursement program, the school corporation or accredited nonpublic

17 school shall provide to the department the requirements established in IC 20-33-5-2.

18 The department shall provide to the family and social services administration (FSSA)

19 all data required for FSSA to meet the data collection reporting requirement in 45

20 CFR 265. Family and social services administration, division of family resources,

21 shall apply all qualifying expenditures for the textbook reimbursement program toward

22 Indiana's maintenance of effort under the federal Temporary Assistance to Needy Families

23 (TANF) program (45 CFR 260 et seq.).

24

25 The foregoing appropriations for textbook reimbursement include the appropriation of the

26 common school fund interest balance. The remainder of the above appropriations are

27 provided from the state general fund.

28

29 FULL-DAY KINDERGARTEN

30 Total Operating Expense 58,500,000 58,500,000

31

32 The above appropriations for full day kindergarten are available to school corporations

33 and charter schools that apply to the department of education for funding of full day

34 kindergarten. The amount available to a school corporation or charter school equals

35 the amount appropriated divided by the total full day kindergarten enrollment of

36 all participating school corporations and charter schools (as defined in IC 20-43-1-11)

37 for the current year, and then multiplied by the school corporation's or charter

38 school's full day kindergarten enrollment (as defined in IC 20-43-1-11) for the

39 current year. However, a school corporation or charter school may not receive more

40 than $2,500 dollars per student for full day kindergarten. A school corporation or

41 charter school that is awarded a grant must provide to the department of education

42 a financial report stating how the funds were spent. Any unspent funds at the end

43 of the biennium must be returned to the state by the school corporation or charter

44 school.

45

46 To provide full day kindergarten programs, a school corporation or charter school

47 that determines there is inadequate space to offer a program in the school corporation's

48 or charter school's existing facilities may offer the program in any suitable space

49 located within the geographic boundaries of the school corporation or, in the case
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1 of a charter school, a location that is in the general vicinity of the charter school's

2 existing facilities. A full day kindergarten program offered by a school corporation

3 or charter school must meet the academic standards and other requirements of IC 20.

4

5 A school corporation or charter school that receives a grant must meet the academic standards

6 and other requirements of IC 20.

7

8 In awarding grants from the above appropriations, the department of education may

9 not refuse to make a grant to a school corporation or reduce the award that would

10 otherwise be made to the school corporation because the school corporation used federal

11 grants or loans, including Title I grants, to fund part or all of the school corporation's

12 full day kindergarten program in a school year before the school year in which the

13 grant will be given or because the school corporation intends to use federal grants

14 or loans, including Title I grants, to fund part of the school corporation's full

15 day kindergarten program in a school year in which the grant will be given.

16

17 The state board and department shall provide support to school corporations and charter

18 schools in the development and implementation of child centered and learning focused

19 programs using the following methods:

20 (1) Targeting professional development funds to provide teachers in kindergarten

21 through grade 3 education in:

22 (A) scientifically proven methods of teaching reading;

23 (B) the use of data to guide instruction; and

24 (C) the use of age appropriate literacy and mathematics assessments.

25 (2) Making uniform, predictively valid, observational assessments that:

26 (A) provide frequent information concerning the student's progress to the student's

27 teacher; and

28 (B) measure the student's progress in literacy;

29 available to teachers in kindergarten through grade 3. Teachers shall monitor students

30 participating in a program, and the school corporation or charter school shall report

31 the results of the assessments to the parents of a child completing an assessment

32 and to the department.

33 (3) Undertaking a longitudinal study of students in programs in Indiana to determine

34 the achievement levels of the students in kindergarten and later grades.

35

36 The school corporation or charter school may use any funds otherwise allowable under

37 state and federal law, including the school corporation's general fund, any funds

38 available to the charter school, or voluntary parent fees, to provide full day kindergarten

39 programs.

40

41 TESTING AND REMEDIATION

42 Total Operating Expense 39,000,000 39,000,000

43

44 Prior to notification of local school corporations of the formula and components

45 of the formula for distributing funds for remediation, review and approval of the

46 formula and components shall be made by the budget agency.

47

48 The above appropriation for testing and remediation shall be used by school corporations

49 to provide remediation programs for students who attend public and nonpublic schools.
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1 For purposes of tuition support, these students are not to be counted in the average

2 daily membership.

3

4 GRADUATION EXAM REMEDIATION

5 Other Operating Expense 4,958,910 4,958,910

6

7 Prior to notification of local school corporations of the formula and components

8 of the formula for distributing funds for graduation exam remediation, review and

9 approval of the formula and components shall be made by the budget agency.

10

11 SPECIAL EDUCATION PRESCHOOL

12 Total Operating Expense 19,200,000 0

13

14 The above appropriations shall be distributed to guarantee a minimum of $2,750 per

15 child enrolled in special education preschool programs. It is the intent of the 2009

16 general assembly that the above appropriations for special education preschool shall

17 be the total allowable expenditure for such program. Therefore, if the expected

18 disbursements are anticipated to exceed the total appropriation for that state fiscal

19 year, then the department of education shall reduce the distributions proportionately.

20

21 NON-ENGLISH SPEAKING PROGRAM

22 Other Operating Expense 6,965,055 6,965,055

23

24 The above appropriations for the Non-English Speaking Program are for pupils who

25 have a primary language other than English and limited English proficiency, as determined

26 by using a standard proficiency examination that has been approved by the department

27 of education.

28

29 The grant amount is two hundred dollars ($200) per pupil. It is the intent of the

30 2009 general assembly that the above appropriations for the Non-English Speaking

31 Program shall be the total allowable state expenditure for the program. If the expected

32 distributions are anticipated to exceed the total appropriations for the state fiscal

33 year, the department of education shall reduce each school corporation's distribution

34 proportionately.

35

36 GIFTED AND TALENTED EDUCATION PROGRAM

37 Personal Services 148,024 148,024

38 Other Operating Expense 12,788,157 12,788,157

39

40 DISTRIBUTION FOR ADULT VOCATIONAL EDUCATION

41 Total Operating Expense 250,000 250,000

42

43 The distribution for adult career and technical education programs shall be made

44 in accordance with the state plan for vocational education.

45

46 PRIMETIME

47 Personal Services 202,136 202,136

48 Other Operating Expense 32,053 32,053

49 DRUG FREE SCHOOLS
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1 Personal Services 46,203 46,203

2 Other Operating Expense 20,451 20,451

3 PROFESSIONAL DEVELOPMENT DISTRIBUTION

4 Other Operating Expense 10,000,000 10,000,000

5

6 The foregoing appropriation for professional development distribution includes schools

7 defined under IC 20-31-2-8.

8

9 ALTERNATIVE EDUCATION

10 Total Operating Expense 6,580,319 6,580,319

11

12 The above appropriation includes funding to provide $5,000 for each child attending

13 a charter school operated by an accredited hospital specializing in the treatment

14 of alcohol or drug abuse. This funding is in addition to tuition support for the

15 charter school. 

16

17 The foregoing appropriation for alternative education may be used for dropout prevention.

18

19 SENATOR DAVID C. FORD EDUCATIONAL TECHNOLOGY PROGRAM (IC 20-20-13)

20 ARRA State Fiscal Stabilization Fund (Section 14002(b))

21 Total Operating Expense 5,000,000 0

22 Build Indiana Fund (IC 4-30-17)

23 Total Operating Expense 3,809,965 3,809,965

24

25 Of the foregoing appropriation, five million dollars ($5,000,000) shall be used to

26 support start-up costs to establish New Tech High Schools in Indiana.

27

28 Of the above appropriations for the Senator David C. Ford Educational Technology

29 Program, $825,000 shall be allocated each year to the buddy system. The department

30 shall use the remaining funds to make grants to school corporations to promote student

31 learning through the use of technology. Notwithstanding distribution guidelines in

32 IC 20-20-13, the department shall develop guidelines for distribution of the grants.

33 Up to $200,000 may be used each year to support the operation of the office of the

34 special assistant to the superintendent of public instruction for technology.

35

36 PROFESSIONAL STANDARDS DIVISION

37 From the General Fund

38 2,882,513 2,882,513

39 From the Professional Standards Fund (IC 20-28-2-8)

40 1,000,000 1,000,000

41 Augmentation allowed.

42

43 The amounts specified from the General Fund and the Professional Standards Fund are for

44 the following purposes:

45

46 Personal Services 2,243,571 2,243,571

47 Other Operating Expense 1,638,942 1,638,942

48

49 The above appropriations for the Professional Standards Division do not include funds
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1 to pay stipends for mentor teachers.

2

3 FOR THE INDIANA STATE TEACHERS' RETIREMENT FUND

4 POSTRETIREMENT PENSION INCREASES

5 Other Operating Expense 58,190,084 60,517,687

6

7 The appropriations for postretirement pension increases are made for those benefits

8 and adjustments provided in IC 5-10.4 and IC 5-10.2-5.

9

10 TEACHERS' RETIREMENT FUND DISTRIBUTION

11 Other Operating Expense 629,116,164 654,280,810

12 Augmentation allowed.

13

14 If the amount actually required under the pre-1996 account of the teachers' retirement

15 fund for actual benefits for the Post Retirement Pension Increases that are funded

16 on a "pay as you go" basis plus the base benefits under the pre-1996 account of the

17 teachers' retirement fund is:

18 (1) greater than the above appropriations for a year, after notice to the

19 governor and the budget agency of the deficiency, the above appropriation for

20 the year shall be augmented from the general fund. Any augmentation shall

21 be included in the required pension stabilization calculation under IC 5-10.4; or

22 (2) less than the above appropriations for a year, the excess shall be retained

23 in the general fund. The portion of the benefit funded by the annuity account

24 and the actuarially funded Post Retirement Pension Increases shall not be part

25 of this calculation.

26

27 C.  OTHER EDUCATION

28

29 FOR THE EDUCATION EMPLOYMENT RELATIONS BOARD

30 Personal Services 587,688 587,688

31 Other Operating Expense 52,720 52,720

32

33 FOR THE STATE LIBRARY

34 Personal Services 2,589,615 2,589,615

35 Other Operating Expense 850,689 850,689

36 STATEWIDE LIBRARY SERVICES

37 Total Operating Expense 1,593,503 1,593,503

38

39 The foregoing appropriations for statewide library services will be used to provide services

40 to libraries across the state. These services may include, but will not be limited to, programs

41 including Wheels, I*Ask, and professional development. The state library shall identify

42 statewide library services that are to be provided by a vendor. Those services identified

43 by the library shall be procured through a competitive process using one (1) or more

44 requests for proposals covering the service.

45

46 LIBRARY SERVICES FOR THE BLIND - ELECTRONIC NEWSLINES

47 Other Operating Expense 36,400 36,400

48 ACADEMY OF SCIENCE

49 Total Operating Expense 8,811 8,811
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1

2 FOR THE ARTS COMMISSION

3 Personal Services 418,557 418,557

4 Other Operating Expense 2,783,811 2,783,811

5

6 The foregoing appropriation to the arts commission includes $325,000 each year to

7 provide grants under IC 4-23-2.5 to: 

8 (1) the arts organizations that have most recently qualified for general operating

9 support as major arts organizations as determined by the arts commission;

10 and

11 (2) the significant regional organizations that have most recently qualified for

12 general operating support as mid-major arts organizations, as determined by the

13 arts commission and its regional re-granting partners.

14

15 FOR THE HISTORICAL BUREAU

16 Personal Services 361,055 361,055

17 Other Operating Expense 10,479 10,479

18 HISTORICAL MARKER PROGRAM

19 Total Operating Expense 25,444

20

21 FOR THE COMMISSION ON PROPRIETARY EDUCATION

22 Personal Services 299,783 299,783

23 Other Operating Expense 22,040 22,040

24

25 PUBLIC TELEVISION DISTRIBUTION

26 Total Operating Expense 2,576,000 2,576,000

27

28 These appropriations are for grants for public television. The Indiana Public Broadcasting

29 Stations, Inc. shall submit a distribution plan for the eight Indiana public education

30 television stations that shall be approved by the budget agency after review by the

31 budget committee. Of the above appropriations, $368,000 each year shall be distributed

32 equally among the eight radio stations.

33

34 SECTION 10.  [EFFECTIVE JULY 1, 2009]

35

36 DISTRIBUTIONS

37

38 FOR THE AUDITOR OF STATE

39 HEA 1001 (2008) HOMESTEAD CREDITS

40 Total Operating Expense 110,000,000 40,000,000

41

42 The above appropriations are for additional homestead credits for property taxes

43 paid in 2009 and 2010. ARRA(b) funds determined by the budget agency to be available

44 shall be used to make the distributions.

45

46 GAMING TAX

47 Total Operating Expense 139,753,902 139,753,902

48

49 SECTION 11.  [EFFECTIVE JULY 1, 2009]
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1

2 The following allocations of federal funds are available for vocational and technical

3 education under the Carl D. Perkins Vocational and Technical Education Act of 1998

4 (20 U.S.C. 2301 et seq. for Vocational and Technical Education) (20 U.S.C. 2371

5 for Tech Prep Education). These funds shall be received by the department of workforce

6 development, commission on vocational and technical education, and shall be allocated

7 by the budget agency after consultation with the commission on vocational and technical

8 education, the department of education, the commission for higher education, and

9 the department of correction. Funds shall be allocated to these agencies in accordance

10 with the allocations specified below:

11

12 STATE PROGRAMS AND LEADERSHIP

13 2,557,290 2,557,290

14 SECONDARY VOCATIONAL PROGRAMS

15 14,318,661 14,318,661

16 POSTSECONDARY VOCATIONAL PROGRAMS

17 8,202,039 8,202,039

18 TECHNOLOGY - PREPARATION EDUCATION

19 2,463,650 2,463,650

20

21 SECTION 12.  [EFFECTIVE JULY 1, 2009]

22

23 In accordance with IC 22-4.1-13, the budget agency, with the advice of the commission

24 on vocational and technical education and the budget committee, may augment or reduce

25 an allocation of federal funds made under SECTION 11 of this act.

26

27 SECTION 13.  [EFFECTIVE JULY 1, 2009]

28

29 Utility bills for the month of June, travel claims covering the period June 16 to

30 June 30, payroll for the period of the last half of June, any interdepartmental bills

31 for supplies or services for the month of June, and any other miscellaneous expenses

32 incurred during the period June 16 to June 30 shall be charged to the appropriation

33 for the succeeding year. No interdepartmental bill shall be recorded as a refund

34 of expenditure to any current year allotment account for supplies or services rendered

35 or delivered at any time during the preceding June period.

36

37 SECTION 14.  [EFFECTIVE JULY 1, 2009]

38

39 The budget agency, under IC 4-10-11, IC 4-12-1-13, and IC 4-13-1, in cooperation

40 with the Indiana department of administration, may fix the amount of reimbursement

41 for traveling expenses (other than transportation) for travel within the limits of

42 Indiana. This amount may not exceed actual lodging and miscellaneous expenses incurred.

43 A person in travel status, as defined by the state travel policies and procedures

44 established by the Indiana department of administration and the budget agency, is

45 entitled to a meal allowance not to exceed during any twenty-four (24) hour period

46 the standard meal allowances established by the federal Internal Revenue Service.

47

48 All appropriations provided by this act or any other statute, for traveling and hotel

49 expenses for any department, officer, agent, employee, person, trustee, or commissioner,
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1 are to be used only for travel within the state of Indiana, unless those expenses

2 are incurred in traveling outside the state of Indiana on trips that previously have

3 received approval as required by the state travel policies and procedures established

4 by the Indiana department of administration and the budget agency. With the required

5 approval, a reimbursement for out-of-state travel expenses may be granted in an amount

6 not to exceed actual lodging and miscellaneous expenses incurred.  A person in travel

7 status is entitled to a meal allowance not to exceed during any twenty-four (24)

8 hour period the standard meal allowances established by the federal Internal Revenue

9 Service for properly approved travel within the continental United States and a minimum

10 of $50 during any twenty-four (24) hour period for properly approved travel outside

11 the continental United States. However, while traveling in Japan, the minimum meal

12 allowance shall not be less than $90 for any twenty-four (24) hour period. While

13 traveling in Korea and Taiwan, the minimum meal allowance shall not be less than

14 $85 for any twenty-four (24) hour period. While traveling in Singapore, China, Great

15 Britain, Germany, the Netherlands, and France, the minimum meal allowance shall not

16 be less than $65 for any twenty-four (24) hour period.

17

18 In the case of the state supported institutions of postsecondary education, approval

19 for out-of-state travel may be given by the chief executive officer of the institution,

20 or the chief executive officer's authorized designee, for the chief executive officer's

21 respective personnel.

22

23 Before reimbursing overnight travel expenses, the auditor of state shall require

24 documentation as prescribed in the state travel policies and procedures established

25 by the Indiana department of administration and the budget agency. No appropriation

26 from any fund may be construed as authorizing the payment of any sum in excess of

27 the standard mileage rates for personally owned transportation equipment established

28 by the federal Internal Revenue Service when used in the discharge of state business.

29 The Indiana department of administration and the budget agency may adopt policies

30 and procedures relative to the reimbursement of travel and moving expenses of new

31 state employees and the reimbursement of travel expenses of prospective employees

32 who are invited to interview with the state.

33

34 SECTION 15.  [EFFECTIVE JULY 1, 2009]

35

36 Notwithstanding IC 4-10-11-2.1, the salary per diem of members of boards, commissions,

37 and councils who are entitled to a salary per diem is $50 per day. However, members

38 of boards, commissions, or councils who receive an annual or a monthly salary paid

39 by the state are not entitled to the salary per diem provided in IC 4-10-11-2.1.

40

41 SECTION 16.  [EFFECTIVE JULY 1, 2009]

42

43 No payment for personal services shall be made by the auditor of state unless the

44 payment has been approved by the budget agency or the designee of the budget agency.

45

46 SECTION 17.  [EFFECTIVE JULY 1, 2009]

47

48 No warrant for operating expenses, capital outlay, or fixed charges shall be issued

49 to any department or an institution unless the receipts of the department or institution
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1 have been deposited into the state treasury for the month. However, if a department

2 or an institution has more than $10,000 in daily receipts, the receipts shall be

3 deposited into the state treasury daily.

4

5 SECTION 18.  [EFFECTIVE JULY 1, 2009]

6

7 In case of loss by fire or any other cause involving any state institution or department,

8 the proceeds derived from the settlement of any claim for the loss shall be deposited

9 in the state treasury, and the amount deposited is hereby reappropriated to the institution

10 or department for the purpose of replacing the loss. If it is determined that the

11 loss shall not be replaced, any funds received from the settlement of a claim shall

12 be deposited into the state general fund.

13

14 SECTION 19.  [EFFECTIVE JULY 1, 2009]

15

16 If an agency has computer equipment in excess of the needs of that agency, then the

17 excess computer equipment may be sold under the provisions of surplus property sales,

18 and the proceeds of the sale or sales shall be deposited in the state treasury. The

19 amount so deposited is hereby reappropriated to that agency for other operating expenses

20 of the then current year, if approved by the director of the budget agency.

21

22 SECTION 20.  [EFFECTIVE JULY 1, 2009]

23

24 If any state penal or benevolent institution other than the Indiana state prison,

25 Pendleton correctional facility, or Putnamville correctional facility shall, in the

26 operation of its farms, produce products or commodities in excess of the needs of

27 the institution, the surplus may be sold through the division of industries and farms,

28 the director of the supply division of the Indiana department of administration,

29 or both. The proceeds of any such sale or sales shall be deposited in the state treasury.

30 The amount deposited is hereby reappropriated to the institution for expenses of

31 the then current year if approved by the director of the budget agency. The exchange

32 between state penal and benevolent institutions of livestock for breeding purposes

33 only is hereby authorized at valuations agreed upon between the superintendents or

34 wardens of the institutions. Capital outlay expenditures may be made from the institutional

35 industries and farms revolving fund if approved by the budget agency and the governor.

36

37 SECTION 21.  [EFFECTIVE JULY 1, 2009]

38

39 This act does not authorize any rehabilitation and repairs to any state buildings,

40 nor does it allow that any obligations be incurred for lands and structures, without

41 the prior approval of the budget director or the director's designee. This SECTION

42 does not apply to contracts for the state universities supported in whole or in part 

43 by state funds.

44

45 SECTION 22.  [EFFECTIVE JULY 1, 2009]

46

47 If an agency has an annual appropriation fixed by law, and if the agency also receives

48 an appropriation in this act for the same function or program, the appropriation

49 in this act supersedes any other appropriations and is the total appropriation for
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1 the agency for that program or function.

2

3 SECTION 23.  [EFFECTIVE JULY 1, 2009]

4

5 The balance of any appropriation or funds heretofore placed or remaining to the credit

6 of any division of the state of Indiana, and any appropriation or funds provided

7 in this act placed to the credit of any division of the state of Indiana, the powers,

8 duties, and functions whereof are assigned and transferred to any department for

9 salaries, maintenance, operation, construction, or other expenses in the exercise

10 of such powers, duties, and functions, shall be transferred to the credit of the

11 department to which such assignment and transfer is made, and the same shall be available

12 for the objects and purposes for which appropriated originally.

13

14 SECTION 24.  [EFFECTIVE JULY 1, 2009]

15

16 The director of the division of procurement of the Indiana department of administration,

17 or any other person or agency authorized to make purchases of equipment, shall not

18 honor any requisition for the purchase of an automobile that is to be paid for from

19 any appropriation made by this act or any other act, unless the following facts are

20 shown to the satisfaction of the commissioner of the Indiana department of administration

21 or the commissioner's designee:

22 (1) In the case of an elected state officer, it shall be shown that the duties of

23 the office require driving about the state of Indiana in the performance of official

24 duty.

25 (2) In the case of department or commission heads, it shall be shown that the statutory

26 duties imposed in the discharge of the office require traveling a greater distance

27 than one thousand (1,000) miles each month or that they are subject to official duty

28 call at all times. 

29 (3) In the case of employees, it shall be shown that the major portion of the duties

30 assigned to the employee require travel on state business in excess of one thousand

31 (1,000) miles each month, or that the vehicle is identified by the agency as an integral

32 part of the job assignment.

33

34 In computing the number of miles required to be driven by a department head or an

35 employee, the distance between the individual's home and office or designated official

36 station is not to be considered as a part of the total. Department heads shall annually

37 submit justification for the continued assignment of each vehicle in their department,

38 which shall be reviewed by the commissioner of the Indiana department of administration,

39 or the commissioner's designee. There shall be an insignia permanently affixed on

40 each side of all state owned cars, designating the cars as being state owned. However,

41 this requirement does not apply to state owned cars driven by elected state officials

42 or to cases where the commissioner of the Indiana department of administration or

43 the commissioner's designee determines that affixing insignia on state owned cars

44 would hinder or handicap the persons driving the cars in the performance of their

45 official duties.

46

47 SECTION 25.  [EFFECTIVE JULY 1, 2009]

48

49 When budget agency approval or review is required under this act, the budget agency
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1 may refer to the budget committee any budgetary or fiscal matter for an advisory

2 recommendation. The budget committee may hold hearings and take any actions authorized

3 by IC 4-12-1-11, and may make an advisory recommendation to the budget agency.

4

5 SECTION 26.  [EFFECTIVE JULY 1, 2009]

6

7 The governor of the state of Indiana is solely authorized to accept on behalf of

8 the state any and all federal funds available to the state of Indiana. Federal funds

9 received under this SECTION are appropriated for purposes specified by the federal

10 government, subject to allotment by the budget agency. The provisions of this SECTION

11 and all other SECTIONS concerning the acceptance, disbursement, review, and approval

12 of any grant, loan, or gift made by the federal government or any other source to

13 the state or its agencies and political subdivisions shall apply, notwithstanding

14 any other law.

15

16 SECTION 27.  [EFFECTIVE JULY 1, 2009]

17

18 Federal funds received as revenue by a state agency or department are not available

19 to the agency or department for expenditure until allotment has been made by the

20 budget agency under IC 4-12-1-12(d).

21

22 SECTION 28.  [EFFECTIVE JULY 1, 2009]

23

24 A contract or an agreement for personal services or other services may not be entered

25 into by any agency or department of state government without the approval of the

26 budget agency or the designee of the budget director.

27

28 SECTION 29.  [EFFECTIVE JULY 1, 2009]

29

30 Except in those cases where a specific appropriation has been made to cover the payments

31 for any of the following, the auditor of state shall transfer, from the personal

32 services appropriations for each of the various agencies and departments, necessary

33 payments for Social Security, public employees' retirement, health insurance, life

34 insurance, and any other similar payments directed by the budget agency.

35

36 SECTION 30.  [EFFECTIVE JULY 1, 2009]

37

38 Subject to SECTION 25 of this act as it relates to the budget committee, the budget

39 agency with the approval of the governor may withhold allotments of any or all appropriations

40 contained in this act for the 2009-2011 biennium, if it is considered necessary to

41 do so in order to prevent a deficit financial situation.

42

43 SECTION 31.  [EFFECTIVE JULY 1, 2009]

44

45 CONSTRUCTION

46

47 For the 2009-2011 biennium, the following amounts, from the funds listed as follows,

48 are hereby appropriated to provide for the construction, reconstruction, rehabilitation,

49 repair, purchase, rental, and sale of state properties, capital lease rentals, and
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1 the purchase and sale of land, including equipment for such properties and other

2 projects as specified.  

3

4 State General Fund - Lease Rentals

5 328,620,484

6 State General Fund - Construction

7 114,714,276

8 State Police Building Commission Fund (IC 9-29-1-4)

9 3,200,000

10 Law Enforcement Academy Building Fund (IC 5-2-1-13(a))

11 330,727

12 Cigarette Tax Fund (IC 6-7-1-29.1)

13 3,600,000

14 Veterans' Home Building Fund (IC 10-17-9-7)

15 5,449,777

16 Postwar Construction Fund (IC 7.1-4-8-1)

17 34,411,484

18 Regional Health Care Construction Account (IC 4-12-8.5)

19 21,489,259

20 Build Indiana Fund (IC 4-30-17)

21 2,400,000

22 State Highway Fund (IC 8-23-9-54)

23 25,000,000

24 ARRA State Fiscal Stabilization Fund (Section 14002(a))

25 62,070,098

26

27 TOTAL   601,286,105

28

29 The allocations provided under this SECTION are made from the state general fund,

30 unless specifically authorized from other designated funds by this act. The budget

31 agency, with the approval of the governor, in approving the allocation of funds pursuant

32 to this SECTION, shall consider, as funds are available, allocations for the following

33 specific uses, purposes, and projects:

34

35 A.  GENERAL GOVERNMENT

36

37 FOR THE SENATE

38 Remodeling 260,000

39

40 FOR THE STATE BUDGET AGENCY

41 Health and Safety Contingency Fund 5,000,000

42 Aviation Technology Center 2,471,771

43 Airport Facilities Lease 45,301,441

44 Stadium Lease Rental 82,000,000

45

46 DEPARTMENT OF ADMINISTRATION - PROJECTS

47 Preventive Maintenance 7,841,835

48 Repair and Rehabilitation 2,935,000

49 DEPARTMENT OF ADMINISTRATION - LEASES
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1 General Fund

2 Lease - Government Center North 27,872,783

3 Lease - Government Center South 34,073,925

4 Lease - State Museum 14,579,033

5 Lease - McCarty Street Warehouse 1,509,375

6 Lease - Parking Garages 10,428,265

7 Lease - Toxicology Lab 10,593,099

8 Lease - Wabash Valley Correctional 36,517,566

9 Lease - Miami Correctional 29,364,180

10 Lease - Pendleton Juvenile Correctional 10,217,237

11 Lease - New Castle Correctional 23,691,809

12 Postwar Construction Fund (IC 7.1-4-8-1)

13 Lease - Rockville Correctional 10,783,470

14 Regional Health Care Construction Account (IC 4-12-8.5)

15 Lease - Evansville State Hospital 5,462,562

16 Lease - Southeast Regional Treatment 10,358,654

17 Lease - Logansport State Hospital 5,668,043

18

19 INDIANA FINANCE AUTHORITY

20 ARRA State Fiscal Stabilization Fund (Section 14002(b))

21 Muscatatuck Urban Training Center Infrastructure 2,000,000

22

23 B.  PUBLIC SAFETY

24

25 (1)  LAW ENFORCEMENT

26

27 INDIANA STATE POLICE

28 State Police Building Commission Fund (IC 9-29-1-4)

29 Preventive Maintenance 1,015,000

30 Repair and Rehabilitation 2,185,000

31 LAW ENFORCEMENT TRAINING BOARD

32 Law Enforcement Academy Building Fund (IC 5-2-1-13(a))

33 Preventive Maintenance 330,727

34 ADJUTANT GENERAL

35 Preventive Maintenance 250,000

36 Land Acquisition 4,000,000

37 ARRA State Fiscal Stabilization Fund (Section 14002(b))

38 Renovation for Youth Challenge Program 2,000,000

39

40 (2)  CORRECTIONS

41

42 DEPARTMENT OF CORRECTION - PROJECTS

43 Preventive Maintenance 76,828

44 CORRECTIONAL UNITS

45 Preventive Maintenance 1,438,770

46 STATE PRISON

47 Preventive Maintenance 954,492

48 Postwar Construction Fund (IC 7.1-4-8-1)

49 Repair and Rehabilitation 2,298,000
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1 PENDLETON CORRECTIONAL FACILITY

2 Preventive Maintenance 1,257,064

3 Postwar Construction Fund (IC 7.1-4-8-1)

4 Repair and Rehabilitation 3,465,000

5 WOMEN'S PRISON

6 Preventive Maintenance 538,832

7 Postwar Construction Fund (IC 7.1-4-8-1)

8  Repair and Rehabilitation 291,000

9 NEW CASTLE CORRECTIONAL FACILITY

10 Preventive Maintenance 350,388

11 Postwar Construction Fund (IC 7.1-4-8-1)

12  Repair and Rehabilitation 365,000

13 PUTNAMVILLE CORRECTIONAL FACILITY

14 Preventive Maintenance 864,822

15 Postwar Construction Fund (IC 7.1-4-8-1)

16 Construct New Fire Station 250,000

17 Repair and Rehabilitation 1,570,000

18 PLAINFIELD EDUCATION RE-ENTRY FACILITY

19 Preventive Maintenance 322,804

20 Postwar Construction Fund (IC 7.1-4-8-1)

21 Repair and Rehabilitation 740,000

22 INDIANAPOLIS JUVENILE CORRECTIONAL FACILITY

23 Preventive Maintenance 395,510

24 Postwar Construction Fund (IC 7.1-4-8-1)

25 Repair and Rehabilitation 212,500

26 BRANCHVILLE CORRECTIONAL FACILITY

27 Preventive Maintenance 272,932

28 WESTVILLE CORRECTIONAL FACILITY

29 Preventive Maintenance 806,330

30 Postwar Construction Fund (IC 7.1-4-8-1)

31 Repair and Rehabilitation 2,300,000

32 ROCKVILLE CORRECTIONAL FACILITY

33 Preventive Maintenance 357,296

34 PLAINFIELD CORRECTIONAL FACILITY

35 Preventive Maintenance 663,704

36 Postwar Construction Fund (IC 7.1-4-8-1)

37 Repair and Rehabilitation 1,054,000

38 RECEPTION-DIAGNOSTIC CENTER

39 Preventive Maintenance 214,464

40 Postwar Construction Fund (IC 7.1-4-8-1)

41 Repair and Rehabilitation 692,000

42 CORRECTIONAL INDUSTRIAL FACILITY

43 Preventive Maintenance 584,172

44 Postwar Construction Fund (IC 7.1-4-8-1)

45 Repair and Rehabilitation 1,853,000

46 WABASH VALLEY CORRECTIONAL FACILITY

47 Preventive Maintenance 608,820

48 Postwar Construction Fund (IC 7.1-4-8-1)

49 Repair and Rehabilitation 160,000
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1 CHAIN O' LAKES CORRECTIONAL FACILITY

2 Preventive Maintenance 76,828

3 Postwar Construction Fund (IC 7.1-4-8-1)

4 Construct New Maintenance Building 180,000

5 Construct New Dormitory 320,000

6 MADISON CORRECTIONAL FACILITY

7 Postwar Construction Fund (IC 7.1-4-8-1)

8 Repair and Rehabilitation 90,000

9 MIAMI CORRECTIONAL FACILITY

10 Preventive Maintenance 664,560

11 CAMP SUMMIT CORRECTIONAL FACILITY

12 Postwar Construction Fund (IC 7.1-4-8-1)

13 Repair and Rehabilitation 470,000

14 PENDLETON JUVENILE CORRECTIONAL FACILITY

15 Preventive Maintenance 228,738

16

17 C.  CONSERVATION AND ENVIRONMENT

18

19 DEPARTMENT OF NATURAL RESOURCES - GENERAL ADMINISTRATION

20 Preventive Maintenance 150,000

21 Repair and Rehabilitation 1,000,000

22 FISH AND WILDLIFE

23 Preventive Maintenance 2,000,000

24 Repair and Rehabilitation 3,650,000

25 FORESTRY

26 Preventive Maintenance 2,000,000

27 Repair and Rehabilitation 4,000,000

28 MUSEUMS AND HISTORIC SITES

29 Preventive Maintenance 475,000

30 Historic Sites Exhibits 650,000

31 Repair and Rehabilitation 2,000,000

32 NATURE PRESERVES

33 Preventive Maintenance 230,000

34 Repair and Rehabilitation 1,268,542

35 OUTDOOR RECREATION

36 Preventive Maintenance 50,000

37 Outdoor Rec. SCORP 40,000

38 Repair and Rehabilitation 473,645

39 STATE PARKS AND RESERVOIR MANAGEMENT

40 Preventive Maintenance 2,900,000

41 Repair and Rehabilitation 20,063,689

42 State Parks Bond Payments 917,028

43 Falls of the Ohio Lease 364,000

44 Cigarette Tax Fund (IC 6-7-1-29.1)

45 Preventive Maintenance 3,600,000

46 DIVISION OF WATER

47 Preventive Maintenance 125,000

48 Div. of Water Flood Plain Mapping 400,000

49 Repair and Rehabilitation 2,425,000



106 Senate June 19, 2009

FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 ELKHART RIVER

2 Flood Control 400,000

3 ENFORCEMENT

4 Preventive Maintenance 250,000

5 STATE MUSEUM

6 Preventive Maintenance 762,500

7 ENTOMOLOGY

8 Repair and Rehabilitation 1,000,000

9 WAR MEMORIALS COMMISSION

10 Preventive Maintenance 1,234,000

11 IWM Fire Suppression/Material Abatement 300,000

12 Indiana War Memorial ADA Access 250,000

13 Repair and Rehabilitation 192,000

14 LITTLE CALUMET RIVER BASIN COMMISSION

15 ARRA State Fiscal Stabilization Fund (Section 14002(b))

16 Repair and Rehabilitation 14,000,000

17 KANKAKEE RIVER BASIN COMMISSION

18 Repair and Rehabilitation 1,000,000

19

20 D.  TRANSPORTATION

21

22 DEPARTMENT OF TRANSPORTATION

23 State Highway Fund (IC 8-23-9-54)

24 Buildings and Grounds 25,000,000

25

26 The above appropriations for highway buildings and grounds may be used for land acquisition,

27 site development, construction and equipping of new highway facilities and for maintenance,

28 repair, and rehabilitation of existing state highway facilities after review by the

29 budget committee.

30

31 AIRPORT DEVELOPMENT

32 Build Indiana Fund (IC 4-30-17)

33 Airport Development 2,400,000

34

35 The foregoing allocation for the Indiana department of transportation is for airport

36 development and shall be used for the purpose of assisting local airport authorities and

37 local units of governments in matching available federal funds under the airport

38 improvement program and for matching federal grants for airport planning and for the

39 other airport studies.  Matching grants of aid shall be made in accordance with the

40 approved annual capital improvements program of the Indiana department of

41 transportation and with the approval of the governor and the budget agency.

42

43 E.  FAMILY AND SOCIAL SERVICES, HEALTH, AND VETERANS' AFFAIRS

44

45 (1) FAMILY AND SOCIAL SERVICES ADMINISTRATION

46

47 EVANSVILLE PSYCHIATRIC CHILDREN'S CENTER

48 Preventive Maintenance 45,000

49 Repair and Rehabilitation 287,660
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1 EVANSVILLE STATE HOSPITAL

2 Preventive Maintenance 500,000

3 Repair and Rehabilitation 360,000

4 MADISON STATE HOSPITAL

5 Preventive Maintenance 971,409

6 Repair and Rehabilitation 956,800

7 LOGANSPORT STATE HOSPITAL

8 Preventive Maintenance 963,144

9 Repair and Rehabilitation 1,486,700

10 Postwar Construction Fund (IC 7.1-4-8-1)

11 Repair and Rehabilitation 3,000,000

12 RICHMOND STATE HOSPITAL

13 Preventive Maintenance 1,210,724

14 Repair and Rehabilitation 2,403,700

15 LARUE CARTER MEMORIAL HOSPITAL

16 Preventive Maintenance 1,863,118

17

18 (2)  PUBLIC HEALTH

19

20 SCHOOL FOR THE BLIND AND VISUALLY IMPAIRED

21 Preventive Maintenance 565,714

22 Postwar Construction Fund (IC 7.1-4-8-1)

23 Repair and Rehabilitation 2,288,013

24 SCHOOL FOR THE DEAF

25 Preventive Maintenance 565,714

26 Postwar Construction Fund (IC 7.1-4-8-1)

27 Repair and Rehabilitation 2,029,501

28

29 (3) VETERANS' AFFAIRS

30

31 INDIANA VETERANS' HOME

32 Veterans' Home Building Fund (IC 10-17-9-7)

33 Preventive Maintenance 1,500,000

34 Repair and Rehabilitation 3,949,777

35 ARRA State Fiscal Stabilization Fund (Section 14002(b))

36 Repair and Rehabilitation 3,000,000

37

38 F.  EDUCATION

39

40 HIGHER EDUCATION

41

42 INDIANA UNIVERSITY - TOTAL SYSTEM

43 ARRA State Fiscal Stabilization Fund (Section 14002(a))

44 General Repair and Rehab 25,202,564

45 PURDUE UNIVERSITY - TOTAL SYSTEM

46 ARRA State Fiscal Stabilization Fund (Section 14002(a))

47 General Repair and Rehab 19,777,318

48 INDIANA STATE UNIVERSITY

49 ARRA State Fiscal Stabilization Fund (Section 14002(a))
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General Repair and Rehab 4,681,980

UNIVERSITY OF SOUTHERN INDIANA

ARRA State Fiscal Stabilization Fund (Section 14002(a))

General Repair and Rehab 1,121,926

BALL STATE UNIVERSITY

ARRA State Fiscal Stabilization Fund (Section 14002(a))

General Repair and Rehab 6,726,300

VINCENNES UNIVERSITY

ARRA State Fiscal Stabilization Fund (Section 14002(a))

General Repair and Rehab 2,272,968

IVY TECH COMMUNITY COLLEGE

ARRA State Fiscal Stabilization Fund (Section 14002(a))

General Repair and Rehab 2,287,042
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SECTION 32.  [EFFECTIVE JULY 1, 2009]

The budget agency may employ one (1) or more architects

or engineers to inspect construction, rehabilitation, and

repair projects covered by the appropriations in this act or

previous acts.

SECTION 33.  [EFFECTIVE UPON PASSAGE]

If any part of a construction or rehabilitation and repair

appropriation made by this act or any previous acts has

not been allotted or encumbered before the expiration of

two (2) biennia, the budget agency may determine that the

balance of the appropriation is not available for allotment.

The appropriation may be terminated, and the balance

may revert to the fund from which the original

appropriation was made.

SECTION 34.  [EFFECTIVE UPON PASSAGE]

The budget agency may retain balances in the mental

health fund at the end of any fiscal year to ensure there

are sufficient funds to meet the service needs of the

developmentally disabled and the mentally ill in any year.

SECTION 35.  [EFFECTIVE JULY 1, 2009]

If the budget director determines at any time during the

biennium that the executive branch of state government

cannot meet its statutory obligations due to insufficient

funds in the general fund, then notwithstanding

IC 4-10-18, the budget agency, with the approval of the

governor and after review by the budget committee, may

transfer from the counter-cyclical revenue and economic

stabilization fund to the general fund any additional

amount necessary to maintain a positive balance in the

general fund.

SECTION 36. [EFFECTIVE JULY 1, 2009] (a) On or before

July 15, 2010, the budget agency shall calculate whether

receipts from actual tax collections for the state fiscal year

ending June 30, 2010, exceed the May 27, 2009, adjusted state

revenue forecast for that state fiscal year. If actual receipts

for the state fiscal year ending June 30, 2010, exceed the May

27, 2009, adjusted state revenue forecast for that state fiscal

year, fifty percent (50%) of the excess revenue is

appropriated to the department of education to be used as a

special one (1) time tuition support distribution in

accordance with the school funding formula in effect at the

time of the distribution. The budget agency and the

department of education may exceed the calendar year

tuition support maximum distribution contained in

IC 20-43-2-2 as necessary to implement this SECTION.

(b) This SECTION expires June 30, 2011.

SECTION 37. [EFFECTIVE JULY 1, 2009] Funds

distributed to Indiana University, Purdue University, Indiana

State University, University of Southern Indiana, Ball State

University, Vincennes University, and Ivy Tech Community

College as required by and pursuant to Section

14002(a)(2)(A)(ii) of the American Recovery and

Reinvestment Act of 2009 to restore state operating support

for fiscal year 2009, fiscal year 2010, and fiscal year 2011

shall be treated as a special one (1) time distribution and at

least fifty percent (50%) of the funds shall be used only for

general repair and rehabilitation of facilities for instruction

or research or for repair and rehabilitation of dormitories or

other student housing. Funds shall be distributed in one (1)

or more installments after June 30, 2009, and before July 1,

2011, on the schedule determined by the budget agency after

review by the budget committee. The review and approval

requirements contained in IC 21-33-3-6 shall apply to the use

of funds authorized under this section.

SECTION 38. [EFFECTIVE JULY 1, 2009] The trustees of

the following institutions may issue and sell bonds under

IC 21-34, subject to the approvals required by IC 21-33-3, for

the following projects if the sum of principal costs of any

bond issued, excluding amounts necessary to provide money

for debt service reserves, credit enhancement, or other costs

incidental to the issuance of the bonds, does not exceed the

total authority listed below for that institution:

Purdue University

Life Sciences Laboratory

Renovations 10,000,000

Medical School Renovations 12,000,000

Indiana University

Life Sciences Laboratory

Renovations 10,000,000

Indiana University Purdue University

at Indianapolis Life Sciences Laboratory

Renovations 10,000,000

Ivy Tech Community College

Anderson Campus 20,000,000

Bloomington Campus 20,000,000

Warsaw Campus 10,100,000

Of the above authorization for medical school renovations, a

maximum of six million dollars ($6,000,000) is eligible for fee

replacement.

SECTION 39. [EFFECTIVE JULY 1, 2009] The trustees of

the following institutions may issue and sell bonds under

IC 21-34, subject to the approvals required under IC 21-33-3,

to provide funds for the acquisition, renovation, expansion,

and improvements for the following projects (including all

related and subordinate components of the following

projects) and may undertake the project if the total costs

financed by the bond issue, excluding any amount necessary

to provide money for debt service reserves, credit

enhancement, or other costs incidental to the issuance of the

bonds, do not exceed the total authority listed below for that

institution:

Purdue University

Lafayette Campus

Student Fitness and Wellness Center 98,000,000

Indiana University Purdue University
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at Fort Wayne Parking Garage 16,800,000

The foregoing projects are not eligible for fee replacement

appropriations in any year.

SECTION 40. [EFFECTIVE JULY 1, 2009] The trustees of

the following institution may issue and sell bonds under

IC 21-34, subject to the approvals required under IC 21-33-3,

for the following project if the principal costs of any bonds

issued, excluding any amount necessary to provide money for

debt service reserves, credit enhancement, or other costs

incidental to the issuance of the bonds, does not exceed

twenty million dollars ($20,000,000):

Purdue University West Lafayette -- Drug Discovery

Facility

The foregoing project is not eligible for fee replacement

appropriations in any year.

SECTION 41. [EFFECTIVE UPON PASSAGE] (a) The

trustees of the following institutions may issue and sell bonds

under IC 21-34, subject to the approvals required by

IC 21-33-3, for the following projects if the sum of principal

costs of any bond issued, excluding amounts necessary to

provide money for debt service reserves, credit enhancement,

or other costs incidental to the issuance of the bonds, does not

exceed the total authority listed below for that institution:

Indiana State University - Life Sciences/Chemistry

Laboratory Renovations & Chiller 14,800,000

Ball State University - Central Campus

Academic Project, Phase I & Utilities 33,000,000

Ivy Tech - Elkhart Phase I 4,000,000

(b) Except for an additional four million dollars

($4,000,000) authorized for Ivy Tech - Elkhart Phase I, the

authorizations under this SECTION are a restatement of and

are not in addition to the authorizations under P.L.234-2007,

SECTION 179. The four million dollars ($4,000,000)

authorized for Ivy Tech - Elkhart Phase I is in addition to

sixteen million dollars ($16,000,000) authorized under

P.L.234-2007, SECTION 179.

SECTION 42. [EFFECTIVE UPON PASSAGE] (a)

Notwithstanding SECTION 244 of HEA 1001-2005, the

trustees of Purdue University may, subject to the approvals

required by IC 21-33-3, issue and sell bonds under IC 21-34

for the following project if the sum of principal costs of any

bond issued, excluding amounts necessary to provide money

for debt service reserves, credit enhancement, or other costs

incidental to the issuance of the bonds, does not exceed the

total authority listed below:

Purdue University North Central Campus

Parking Garage No. 1 $8,000,000

(b) The authorization under this SECTION is a

restatement of and is not in addition to the authorization

under P.L.234-2007, SECTION 186. However, the foregoing

project is not eligible for fee replacement appropriations in

any year.

SECTION 43. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "ARRA" refers to the federal American

Recovery and Reinvestment Act of 2009.

(b) As used in this SECTION, "Title I" refers to Title I of

the Elementary and Secondary Education Act of 1965 (20

U.S.C. 6301 et seq.).

(c) With respect to ARRA funds that are specifically

designated for subgrants to local education agencies based on

Title I or incentive grants, the following apply:

(1) The governor and the department of education may

take any actions necessary to qualify the state for the

ARRA funds related to Title I. If permitted by the

ARRA, school corporations shall submit plans to the

department of education for approval before spending

the ARRA funds related to Title I.

(2) To the extent it does not conflict with federal law or

rules or guidelines that would make Indiana ineligible

to receive ARRA funds related to Title I, the ARRA

funds must be used to support Title I eligible students

for the following:

(A) Repair and rehabilitation of facilities.

(B) Upgrading technology or equipment.

(C) Training or professional development.

(D) Summer school or other remediation programs

and purposes for which the expenses are one (1) time

in nature and do not increase the base operating

expenses of schools to a level that would be difficult

to maintain.

(d) The department of education shall review the use of all

Title I expenditures to ensure the proper use of Title I funds

under federal laws and regulations.

SECTION 44. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "ARRA" refers to the federal American

Recovery and Reinvestment Act of 2009.

(b) With respect to ARRA funds under Division A, Title

VIII of the ARRA for special education, the following apply:

(1) The governor and the department of education may

take any actions necessary to qualify the state for the

ARRA funds under Division A, Title VIII of the ARRA.

If permitted by the ARRA, school corporations shall

submit plans to the department of education for

approval before spending the ARRA funds under

Division A, Title VIII of the ARRA.

(2) To the extent it does not conflict with federal law or

rules or guidelines that would make Indiana ineligible

to receive ARRA funds under Division A, Title VIII of

the ARRA, the ARRA funds must be used to support

special education students for the following:

(A) Repair and rehabilitation of facilities.

(B) Upgrading technology or equipment, including

adaptive technology.

(C) Training or professional development.

(D) Programs and purposes for which the expenses

are one (1) time in nature and do not increase the

base operating expenses of school corporations to a

level that would be difficult to maintain.

(c) The department of education shall review the use of all

special education to ensure the proper use of special

education funds under federal laws and regulations.

SECTION 45. IC 4-2-1-5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 5. (a) As used in this

section, "compensation" means the total of all money paid to

a state officer for performing duties as a state officer,
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regardless of the source of funds from which the money is

paid. The term includes all employee benefits paid to the

state officer, including life insurance, health insurance,

disability insurance, retirement benefits, and pension

benefits.

(b) A state officer may waive some or all of the state

officer's compensation for any year by filing a notice that

satisfies the following:

(1) The notice is in writing.

(2) The notice states in substance all of the following:

(A) The position held by the state officer.

(B) The calendar year covered by the notice.

(C) The part of the state officer's compensation that

will be waived under this section.

(D) That the state officer understands that the notice

is irrevocable beginning January 1 of the year

covered by the notice.

(3) The notice is signed by the state officer who wants to

waive compensation.

(c) A state officer who wants to waive compensation under

this section must file the notice with the auditor of state, or in

the case of the auditor of state, the secretary of state, before

January 1 of the year covered by the notice.

(d) Beginning January 1 of the year covered by the notice,

a notice filed under this section is irrevocable during the year

covered by the notice.

(e) A state officer who files a notice under this section:

(1) is not entitled to the part of compensation waived for

duties performed in the year covered by the notice; and

(2) may not be paid the part of compensation waived for

duties performed in the year covered by the notice.

(f) The compensation amount computed for a state officer

under this chapter is not affected by a waiver under this

section.

SECTION 46. IC 4-4-11.5-1 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  O C T O B E R  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 1. As used in this chapter, "bond"

means any:

(1) bond or mortgage credit certificate for which it is

necessary to procure volume under the volume cap under

Section 146 of the Internal Revenue Code; or

(2) bond or other obligation for which a special volume

cap is authorized under a federal act.

SECTION 47. IC 4-4-11.5-13.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

F O L L O W S  [ E F F E C T I V E  O C T O B E R  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 13.5. As used in this chapter,

"special volume cap" means the maximum dollar amount of

bonds that may be allocated to the state under the authority

of a federal act. The special volume cap is in addition to the

volume cap as defined in section 14 of this chapter.

SECTION 48. IC 4-4-11.5-19.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

F O L L O W S  [ E F F E C T I V E  O C T O B E R  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 19.5. The IFA shall determine the

allocation of any special volume cap in accordance with the

federal act authorizing the special volume cap.

SECTION 49. IC 4-10-18-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) The

state board of finance may lend money from the fund to entities

listed in subsections (e) through (j) (k) for the purposes specified

in those subsections.

(b) An entity must apply for the loan before May 1, 1989, in

a form approved by the state board of finance. As part of the

application, the entity shall submit a plan for its use of the loan

proceeds and for the repayment of the loan. Within sixty (60)

days after receipt of each application, the board shall meet to

consider the application and to review its accuracy and

completeness and to determine the need for the loan. The board

shall authorize a loan to an entity that makes an application if the

board approves its accuracy and completeness and determines

that there is a need for the loan and an adequate method of

repayment.

(c) The state board of finance shall determine the terms of

each loan, which must include the following:

(1) The duration of the loan, which must not exceed twelve

(12) years.

(2) The repayment schedule of the loan, which must

provide that no payments are due during the first two (2)

years of the loan.

(3) A variable rate of interest to be determined by the board

and adjusted annually. The interest rate must be the greater

of:

(A) five percent (5%); or

(B) two-thirds (2/3) of the interest rate for fifty-two (52)

week United States Treasury bills on the anniversary

date of the loan, but not to exceed ten percent (10%).

(4) The amount of the loan or loans, which may not exceed

the maximum amounts established for the entity by this

section.

(5) Any other conditions specified by the board.

(d) An entity may borrow money under this section by

adoption of an ordinance or a resolution and, as set forth in

IC 5-1-14, may use any source of revenue to repay a loan under

this section. This section constitutes complete authority for the

entity to borrow from the fund. If an entity described in

subsection (i) fails to make any repayments of a loan, the amount

payable shall be withheld by the auditor of state from any other

money payable to the consolidated city. If any other entity

described in this section fails to make any repayments of a loan,

the amount payable shall be withheld by the auditor of state from

any other money payable to the entity. The amount withheld

shall be transferred to the fund to the credit of the entity.

(e) A loan under this section may be made to a city located in

a county having a population of more than twenty-four thousand

(24,000) but less than twenty-five thousand (25,000) for the city's

waterworks facility. The amount of the loan may not exceed one

million six hundred thousand dollars ($1,600,000).

(f) A loan under this section may be made to a city the

territory of which is included in part within the Lake Michigan

corridor (as defined in IC 14-13-3-2) for a marina development

project. As a part of its application under subsection (b), the city

must include the following:

(1) Written approval by the Lake Michigan marina

development commission of the project to be funded by the

loan proceeds.
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(2) A written determination by the commission of the

amount needed by the city, for the project and of the

amount of the maximum loan amount under this subsection

that should be lent to the city.

The maximum amount of loans available for all cities that are

eligible for a loan under this subsection is eight million six

hundred thousand dollars ($8,600,000).

(g) A loan under this section may be made to a county having

a population of more than one hundred seventy thousand

(170,000) but less than one hundred eighty thousand (180,000)

for use by the airport authority in the county for the construction

of runways. The amount of the loan may not exceed seven

million dollars ($7,000,000). The county may lend the proceeds

of its loan to an airport authority for the public purpose of

fostering economic growth in the county.

(h) A loan under this section may be made to a city having a

population of more than fifty-nine thousand (59,000) but less

than fifty-nine thousand seven hundred (59,700) for the

construction of parking facilities. The amount of the loan may

not exceed three million dollars ($3,000,000).

(i) A loan or loans under this section may be made to a

consolidated city, a local public improvement bond bank, or any

board, authority, or commission of the consolidated city, to fund

economic development projects under IC 36-7-15.2-5 or to

refund obligations issued to fund economic development

projects. The amount of the loan may not exceed thirty million

dollars ($30,000,000).

(j) A loan under this section may be made to a county having

a population of more than thirteen thousand five hundred

(13,500) but less than fourteen thousand (14,000) for extension

of airport runways. The amount of the loan may not exceed three

hundred thousand dollars ($300,000).

(k) A loan under this section may be made to Covington

Community School Corporation to refund the amount due on

a tax anticipation warrant loan. The amount of the loan may

not exceed two million seven hundred thousand dollars

($2,700,000), to be paid back from any source of money that

is legally available to the school corporation. Notwithstanding

subsection (b), the school corporation must apply for the loan

before June 30, 2010. Notwithstanding subsection (c),

repayment of the loan shall be made in equal installments

over five (5) years with the first installment due not more

than six (6) months after the date loan proceeds are received

by the school corporation.

(k) (l) IC 6-1.1-20 does not apply to a loan made by an entity

under this section.

(l) (m) As used in this section, "entity" means a governmental

entity authorized to obtain a loan under subsections (e) through

(j). (k).

SECTION 50. IC 4-13-1-4, AS AMENDED BY P.L.1-2006,

SECTION 63, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 4. The department shall,

subject to this chapter, do the following:

(1) Execute and administer all appropriations as provided

by law, and execute and administer all provisions of law

that impose duties and functions upon the executive

department of government, including executive

investigation of state agencies supported by appropriations

and the assembly of all required data and information for

the use of the executive department and the legislative

department.

(2) Supervise and regulate the making of contracts by state

agencies.

(3) Perform the property management functions required by

IC 4-20.5-6.

(4) Assign office space and storage space for state agencies

in the manner provided by IC 4-20.5-5.

(5) Maintain and operate the following for state agencies:

(A) Central duplicating.

(B) Printing.

(C) Machine tabulating.

(D) Mailing services.

(E) Centrally available supplemental personnel and

other essential supporting services.

The department may require state agencies to use these

general services in the interests of economy and efficiency.

The general services rotary fund is established through

which these services may be rendered to state agencies.

The budget agency shall determine the amount for the

general services rotary fund.

(6) Control and supervise the acquisition, operation,

maintenance, and replacement of state owned vehicles by

all state agencies. The department may establish and

operate, in the interest of economy and efficiency, a motor

vehicle pool, and may finance the pool by a rotary fund.

The budget agency shall determine the amount to be

deposited in the rotary fund.

(7) Promulgate and enforce rules relative to the travel of

officers and employees of all state agencies when engaged

in the performance of state business. These rules may allow

reimbursement for travel expenses by any of the following

methods:

(A) Per diem.

(B) For expenses necessarily and actually incurred.

(C) Any combination of the methods in clauses (A) and

(B).

The rules must require the approval of the travel by the

commissioner and the head of the officer's or employee's

department prior to payment.

(8) Administer IC 4-13.6.

(9) Prescribe the amount and form of certified checks,

deposits, or bonds to be submitted in connection with bids

and contracts when not otherwise provided for by law.

(10) Rent out, with the approval of the governor, any state

property, real or personal:

(A) not needed for public use; or

(B) for the purpose of providing services to the state or

employees of the state;

the rental of which is not otherwise provided for or

prohibited by law. Property may not be rented out under

this subdivision for a term exceeding ten (10) years at a

time. However, if property is rented out for a term of more

than four (4) years, the commissioner must make a written

determination stating the reasons that it is in the best

interests of the state to rent property for the longer term.

This subdivision does not include the power to grant or
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issue permits or leases to explore for or take coal, sand,

gravel, stone, gas, oil, or other minerals or substances from

or under the bed of any of the navigable waters of the state

or other lands owned by the state.

(11) Have charge of all central storerooms, supply rooms,

and warehouses established and operated by the state and

serving more than one (1) agency.

(12) Enter into contracts and issue orders for printing as

provided by IC 4-13-4.1.

(13) Sell or dispose of surplus property under IC 5-22-22,

or if advantageous, to exchange or trade in the surplus

property toward the purchase of other supplies, materials,

or equipment, and to make proper adjustments in the

accounts and inventory pertaining to the state agencies

concerned.

(14) With respect to power, heating, and lighting plants

owned, operated, or maintained by any state agency:

(A) inspect;

(B) regulate their operation; and

(C) recommend improvements to those plants to

promote economical and efficient operation.

(15) Administer, determine salaries, and determine other

personnel matters of the department of correction

ombudsman bureau established by IC 4-13-1.2-3.

(16) Adopt rules to establish and implement a "Code

Adam" safety protocol as described in IC 4-20.5-6-9.2.

(17) Adopt policies and standards for making state owned

property reasonably available to be used free of charge as

locations for making motion pictures.

(18) Administer, determine salaries, and determine

other personnel matters of the department of child

services ombudsman established by IC 4-13-19-3.

SECTION 51. IC 4-13-19 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 19. Department of Child Services Ombudsman

Sec. 1. As used in this chapter, "child" means a person

who:

(1) is less than eighteen (18) years of age;

(2) is at least eighteen (18) years of age at the time a

complaint is made but was less than eighteen (18) years

of age at the time of the alleged act or omission that is

the subject of the complaint; or

(3) is at least eighteen (18) years of age but has been

under the continuing jurisdiction of a juvenile court

based upon an informal adjustment, child in need of

services action under IC 31-34, or termination of

parental rights action under IC 31-35 since becoming

eighteen (18) years of age.

Sec. 2. As used in this chapter, "ombudsman" means:

(1) the person appointed by the governor to serve as

ombudsman; or

(2) an employee or other individual approved by the

office of the department of child services ombudsman

to act in the capacity of ombudsman;

to investigate and resolve complaints that allege the

department of child services failed to protect the health and

safety of any child or failed to follow specific laws, rules, or

written policies.

Sec. 3. The office of department of child services

ombudsman is established as a separate bureau within the

department. The ombudsman appointed by the governor

shall report directly to the commissioner. The ombudsman

appointed by the governor must be an attorney licensed to

practice law in Indiana or a social worker with at least a

master's degree. The ombudsman appointed by the governor

must have significant experience or education in child

development and child advocacy, including at least two (2)

years experience working with child abuse and neglect.

Sec. 4. (a) The governor shall appoint the ombudsman.

The ombudsman serves at the pleasure of the governor. An

individual may not be appointed as ombudsman if the

individual has been employed by the department of child

services at any time during the preceding twelve (12) months.

The governor shall appoint a successor ombudsman not later

than thirty (30) days after a vacancy occurs in the position of

the ombudsman.

(b) The office of the department of child services

ombudsman may employ technical experts and other

employees to carry out the purposes of this chapter.

However, the office of the department of child services

ombudsman may not hire an individual to serve as an

ombudsman if the individual has been employed by the

department of child services during the preceding twelve (12)

months.

(c) The ombudsman and any other person employed or

authorized by the ombudsman:

(1) are subject to the same criminal history and

background checks, to be performed by the department

of child services, that are required for department of

child services family case managers; and

(2) are subject to the same disqualification for

employment criteria as department of child services

family case managers.

Sec. 5. (a) The office of the department of child services

ombudsman may receive, investigate, and attempt to resolve

a complaint alleging that the department of child services, by

an action or omission occurring on or after January 11, 2005,

failed to follow a specific law, rule, or department written

policy and thereby failed to protect the health or safety of

any child.

(b) The office of the department of child services

ombudsman may also do the following:

(1) Take action, including the establishing of a program

of public education, to secure and ensure the legal

rights of children.

(2) Periodically review relevant policies and procedures

with a view toward the safety and welfare of children.

(3) When appropriate, refer a person making a report

of child abuse or neglect to the department of child

services and, if appropriate, to an appropriate law

enforcement agency.

(4) Recommend changes in procedures for investigating

reports of abuse and neglect and overseeing the welfare

of children who are under the jurisdiction of a juvenile

court.
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(5) Make the public aware of the services of the

ombudsman, the purpose of the office, and information

concerning contacting the office.

(6) Examine policies and procedures and evaluate the

effectiveness of the child protection system, specifically

the respective roles of the department of child services,

the court, the medical community, service providers,

guardians ad litem, court appointed special advocates,

and law enforcement agencies.

(7) Review and make recommendations concerning

investigative procedures and emergency responses

contained in the report prepared under section 10 of

this chapter.

(c) Upon request of the office of the department of child

services ombudsman, the local child protection team shall

assist the office of the department of child services

ombudsman by:

(1) investigating and making recommendations on a

matter; or

(2) redacting or revising any report to be prepared for

the complainant so that confidentiality laws are

maintained.

If a local child protection team was involved in an initial

investigation, a different local child protection team may

assist in the investigation under this subsection.

(d) At the end of an investigation of a complaint, the office

of the department of child services ombudsman shall provide

an appropriate report as follows:

 (1) If the complainant is a parent, guardian, custodian,

court appointed special advocate, guardian ad litem, or

court, the ombudsman may provide the same report to

the complainant and the department of child services.

(2) If the complainant is not a person described in

subdivision (1), the ombudsman shall provide a

redacted version of its findings to the complainant

stating in general terms that the actions of the

department of child services were or were not

appropriate.

(e) The department of child services ombudsman shall

provide a copy of the report and recommendations to the

department of child services. The office of the department of

child services ombudsman may not disclose to:

(1) a complainant;

(2) another person who is not a parent, guardian, or

custodian of the child who was subject of the

department of child services' action or omission; or

(3) the court, court appointed special advocate, or

guardian ad litem of the child in a case that was filed as

a child in need of services or a termination of parental

rights action;

any information that the department of child services could

not, by law, reveal to the complainant, parent, guardian,

custodian, person, court, court appointed special advocate, or

guardian ad litem.

(f) If, after reviewing a complaint or conducting an

investigation and considering the response of an agency,

facility, or program and any other pertinent material, the

office of the department of child services ombudsman

determines that the complaint has merit or the investigation

reveals a problem, the ombudsman may recommend that the

agency, facility, or program:

(1) consider the matter further;

(2) modify or cancel its actions;

(3) alter a rule, order, or internal policy; or

(4) explain more fully the action in question.

(g) At the office of the department of child services

ombudsman's request, the agency, facility, or program shall,

within a reasonable time, inform the office of the department

of child services ombudsman about the action taken on the

recommendation or the reasons for not complying with it.

(h) The office of the department of child services

ombudsman may not investigate the following:

 (1) A complaint from an employee of the department of

child services that relates to the employee's employment

relationship with the department of child services.

(2) A complaint challenging a department of child

services substantiation of abuse or neglect or a

complaint concerning a licensing issue or an adoption

assistance matter that is currently the subject of a

pending administrative review procedure before the

exhaustion of administrative remedies provided by law,

rule, or written policy. Investigation of any such

complaint received shall be stayed until the

administrative remedy has been exhausted. However, if

the administrative process is not completed within six

(6) months after initiation of the administrative process,

the office of child services ombudsman may proceed

with its investigation.

(i) If the office of the department of child services

ombudsman does not investigate a complaint, the office of the

department of child services ombudsman shall notify the

complainant of the decision not to investigate and the reasons

for the decision.

Sec. 6. (a) The office of the department of child services

ombudsman shall be given appropriate access to department

of child services records of a child who is the subject of a

complaint that is filed under this chapter.

(b) A state or local government agency or entity that has

records that are relevant to a complaint or an investigation

conducted by an ombudsman shall provide the ombudsman

with access to the records.

(c) A person is immune from:

(1) civil or criminal liability; and

(2) actions taken under:

(A) a professional disciplinary procedure; or

(B) procedures related to the termination or

imposition of penalties under a contract dealing with

an employee or contractor of the department of child

services;

for the release or disclosure of records to the ombudsman

under this chapter, unless the release or disclosure

constitutes gross negligence or willful or wanton misconduct.

(d) Information or records of a state or local government

agency provided to the office of the department of child

services ombudsman may not be disclosed to the complainant

or others if confidential under laws, rules, or regulations
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governing the state or local government agency that provided

the information or records.

Sec. 7. The office of the department of child services

ombudsman shall do the following:

(1) Establish procedures to receive and investigate

complaints.

(2) Establish physical, technological, and administrative

access controls for all information maintained by the

office of the department of child services ombudsman.

(3) Except as necessary to investigate and resolve a

complaint, ensure that the identity of a complainant will

not be disclosed without:

(A) the complainant's written consent; or

(B) a court order.

Sec. 8. The office of the department of child services

ombudsman may adopt rules under IC 4-22-2 necessary to

carry out this chapter.

Sec. 9. An ombudsman is not personally liable for the good

faith performance of the ombudsman's official duties.

Sec. 10. (a) The office of the department of child services

ombudsman shall prepare a report each year on the

operations of the office.

(b) The office of the department of child services

ombudsman shall include the following information in the

annual report required under subsection (a):

(1) The office of the department of child services

ombudsman's activities.

(2) The general status of children in Indiana, including:

(A) the health and education of children; and

(B) the administration or implementation of

programs for children.

(3) Any other issues, concerns, or information

concerning children.

(c) A copy of the report shall be provided to the following:

(1) The governor.

(2) The legislative council.

(3) The Indiana department of administration.

(4) The department of child services.

A report provided under this subsection to the legislative

council must be in an electronic format under IC 5-14-6.

(d) A copy of the report shall be posted on the department

of child services' Internet web site and on any Internet web

site maintained by the office of the department of child

services ombudsman.

 Sec. 11. (a) A person who:

(1) except as provided in subsection (b), intentionally

interferes with or prevents the completion of the work

of an ombudsman;

(2) knowingly offers compensation to an ombudsman in

an effort to affect the outcome of an investigation or a

potential investigation;

(3) knowingly or intentionally retaliates against another

person who provides information to an ombudsman; or

(4) knowingly or intentionally threatens an

ombudsman, a person who has filed a complaint, or a

person who provides information to an ombudsman,

because of an investigation or potential investigation;

commits interference with the office of the department of

child services ombudsman, a Class A misdemeanor.

(b) Expungement of records held by the department of

child services that occurs by statutory mandate, judicial

order or decree, administrative review or process, automatic

operation of either the Indiana Child Welfare Information

System (ICWIS) computer system or the Management

Gateway for Indiana Kids (MaGIK) computer system, or in

the normal course of business shall not be considered

intentional interference or prevention for the purposes of

subsection (a).

(c) A complainant who knowingly or intentionally discloses

to the public information about a case before the conclusion

of an investigation and the release of the finding to the

department of child services commits unlawful disclosure of

information concerning a department of child services

investigation, a Class A misdemeanor.

Sec. 12. The Indiana department of administration shall

provide and maintain office space for the office of the

department of child services ombudsman.

SECTION 52. IC 5-1-14-10, AS AMENDED BY

P.L.146-2008, SECTION 29, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) If an

issuer has issued obligations under a statute that establishes a

maximum term or repayment period for the obligations,

notwithstanding that statute, the issuer may continue to make

payments of principal, interest, or both, on the obligations after

the expiration of the term or period if principal or interest owed

to owners of the obligations remains unpaid.

(b) This section does not authorize the use of revenues or

funds to make payments of principal and interest other than those

revenues or funds that were pledged for the payments before the

expiration of the term or period.

(c) Except as otherwise provided by this section,

IC 16-22-8-43, IC 36-7-12-27, or IC 36-7-14-25.1, or

IC 36-9-13-30 (but only with respect to any bonds issued

under IC 36-9-13-30 that are secured by a lease entered into

by a political subdivision organized and existing under

IC 16-22-8), the maximum term or repayment period for

obligations issued after June 30, 2008, that are wholly or

partially payable from ad valorem property taxes, special benefit

taxes on property, or tax increment revenues derived from

property taxes may not exceed:

(1) the maximum applicable period under federal law, for

obligations that are issued to evidence loans made or

guaranteed by the federal government or a federal agency;

(2) twenty-five (25) years after the date of the first

principal or lease rental payment, for obligations that are

wholly or partially payable from tax increment revenues

derived from property taxes;

(3) twenty (20) years after the date of the first lease

rental payment, for obligations issued after June 30,

2009, that are wholly or partially payable from lease

rental payments; or

(3) (4) twenty (20) years after the date of the first

principal or lease rental payment, for obligations that are

not described in subdivision (1), or (2), or (3) and are

wholly or partially payable from ad valorem property taxes

or special benefit taxes on property.
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SECTION 53. IC 5-1-14-16, AS ADDED BY P.L.146-2008,

SECTION 31, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 16. (a) This section

applies to obligations that are:

(1) issued after June 30, 2008, by a local issuing body; and

(2) payable from ad valorem property taxes, special benefit

taxes on property, or tax increment revenues derived from

property taxes;

including obligations that are issued under a statute that permits

the bonds to be issued without complying with any other law or

otherwise expressly exempts the bonds from the requirements of

this section.

(b) An agreement for the issuance of obligations must provide

for the payment of principal and interest on the obligations in

nearly equal payment amounts and at regular designated intervals

over the maximum term of the obligations except to the extent

that:

(1) interest for a particular repayment period has been paid

from the proceeds of the obligations under section 6 of this

chapter; or

(2) the local issuing body authorizes a different payment

schedule to:

(A) maintain substantially equal payments, in the

aggregate, in any period in which the local issuing body

pays the interest and principal on outstanding

obligations;

(B) provide for the payment of principal on the

obligations in amounts and at intervals that will produce

an aggregate amount of principal payments greater than

or equal to the aggregate amount that would otherwise

be paid as of the same date;

(C) provide for level principal payments over the term

of the obligations, in order to reduce total interest costs;

or

(D) with respect to obligations wholly or partially

payable from tax increment revenues derived from

property taxes, provide for the payment of principal and

interest in varying amounts over the term of the

obligations as necessary due to the variation in the

amount of tax increment revenues available for those

payments; or

(E) provide for a repayment schedule that will result

in the same or a lower amount of interest being paid

on obligations that would be issued using nearly

equal payment amounts.

SECTION 54. IC 5-10-8-2.2, AS AMENDED BY P.L.3-2008,

SECTION 24, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2.2. (a) As used in this

section, "dependent" means a natural child, stepchild, or adopted

child of a public safety employee who:

(1) is less than eighteen (18) years of age;

(2) is at least eighteen (18) years of age and has a physical

or mental disability (using disability guidelines established

by the Social Security Administration); or

(3) is at least eighteen (18) and less than twenty-three (23)

years of age and is enrolled in and regularly attending a

secondary school or is a full-time student at an accredited

college or university.

(b) As used in this section, "public safety employee" means a

full-time firefighter, police officer, county police officer, or

sheriff.

(c) This section applies only to local unit public employers

and their public safety employees.

(d) A local unit public employer may provide programs of

group health insurance for its active and retired public safety

employees through one (1) of the following methods:

(1) By purchasing policies of group insurance.

(2) By establishing self-insurance programs.

(3) By electing to participate in the local unit group of local

units that offer the state employee health plan under section

6.6 of this chapter.

(4) If the local unit public employer is a school

corporation, by electing to provide the coverage

through a state employee health plan under section 6.7

of this chapter.

A local unit public employer may provide programs of group

insurance other than group health insurance for the local unit

public employer's active and retired public safety employees by

purchasing policies of group insurance and by establishing

self-insurance programs. However, the establishment of a

self-insurance program is subject to the approval of the unit's

fiscal body.

(e) A local unit public employer may pay a part of the cost of

group insurance for its active and retired public safety

employees. However, a local unit public employer that provides

group life insurance for its active and retired public safety

employees shall pay a part of the cost of that insurance.

(f) A local unit public employer may not cancel an insurance

contract under this section during the policy term of the contract.

(g) After June 30, 1989, a local unit public employer that

provides a group health insurance program for its active public

safety employees shall also provide a group health insurance

program to the following persons:

(1) Retired public safety employees.

(2) Public safety employees who are receiving disability

benefits under IC 36-8-6, IC 36-8-7, IC 36-8-7.5,

IC 36-8-8, or IC 36-8-10.

(3) Surviving spouses and dependents of public safety

employees who die while in active service or after

retirement.

(h) A public safety employee who is retired or has a disability

and is eligible for group health insurance coverage under

subsection (g)(1) or (g)(2):

(1) may elect to have the person's spouse, dependents, or

spouse and dependents covered under the group health

insurance program at the time the person retires or becomes

disabled;

(2) must file a written request for insurance coverage with

the employer within ninety (90) days after the person

retires or begins receiving disability benefits; and

(3) must pay an amount equal to the total of the employer's

and the employee's premiums for the group health

insurance for an active public safety employee (however,

the employer may elect to pay any part of the person's

premiums).

(i) Except as provided in IC 36-8-6-9.7(f), IC 36-8-6-10.1(h),
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IC 36-8-7-12.3(g), IC 36-8-7-12.4(j), IC 36-8-7.5-13.7(h),

IC 36-8-7.5-14.1(i), IC 36-8-8-13.9(d), IC 36-8-8-14.1(h), and

IC 36-8-10-16.5 for a surviving spouse or dependent of a public

safety employee who dies in the line of duty, a surviving spouse

or dependent who is eligible for group health insurance under

subsection (g)(3):

(1) may elect to continue coverage under the group health

insurance program after the death of the public safety

employee;

(2) must file a written request for insurance coverage with

the employer within ninety (90) days after the death of the

public safety employee; and

(3) must pay the amount that the public safety employee

would have been required to pay under this section for

coverage selected by the surviving spouse or dependent

(however, the employer may elect to pay any part of the

surviving spouse's or dependents' premiums).

(j) The eligibility for group health insurance under this section

for a public safety employee who is retired or has a disability

ends on the earlier of the following:

(1) When the public safety employee becomes eligible for

Medicare coverage as prescribed by 42 U.S.C. 1395 et seq.

(2) When the employer terminates the health insurance

program for active public safety employees.

(k) A surviving spouse's eligibility for group health insurance

under this section ends on the earliest of the following:

(1) When the surviving spouse becomes eligible for

Medicare coverage as prescribed by 42 U.S.C. 1395 et seq.

(2) When the unit providing the insurance terminates the

health insurance program for active public safety

employees.

(3) The date of the surviving spouse's remarriage.

(4) When health insurance becomes available to the

surviving spouse through employment.

(l) A dependent's eligibility for group health insurance under

this section ends on the earliest of the following:

(1) W hen the dependent becomes eligible for Medicare

coverage as prescribed by 42 U.S.C. 1395 et seq.

(2) When the unit providing the insurance terminates the

health insurance program for active public safety

employees.

(3) When the dependent no longer meets the criteria set

forth in subsection (a).

(4) When health insurance becomes available to the

dependent through employment.

(m) A public safety employee who is on leave without pay is

entitled to participate for ninety (90) days in any group health

insurance program maintained by the local unit public employer

for active public safety employees if the public safety employee

pays an amount equal to the total of the employer's and the

employee's premiums for the insurance. However, the employer

may pay all or part of the employer's premium for the insurance.

(n) A local unit public employer may provide group health

insurance for retired public safety employees or their spouses not

covered by subsections (g) through (l) and may provide group

health insurance that contains provisions more favorable to

retired public safety employees and their spouses than required

by subsections (g) through (l). A local unit public employer may

provide group health insurance to a public safety employee who

is on leave without pay for a longer period than required by

subsection (m), and may continue to pay all or a part of the

employer's premium for the insurance while the employee is on

leave without pay.

SECTION 55. IC 5-10-8-2.6, AS AMENDED BY P.L.1-2005,

SECTION 76, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2.6. (a) This section applies

only to local unit public employers and their employees. This

section does not apply to public safety employees, surviving

spouses, and dependents covered by section 2.2 of this chapter.

(b) A public employer may provide programs of group

insurance for its employees and retired employees. The public

employer may, however, exclude part-time employees and

persons who provide services to the unit under contract from any

group insurance coverage that the public employer provides to

the employer's full-time employees. A public employer may

provide programs of group health insurance under this section

through one (1) of the following methods:

(1) By purchasing policies of group insurance.

(2) By establishing self-insurance programs.

(3) By electing to participate in the local unit group of local

units that offer the state employee health plan under section

6.6 of this chapter.

(4) If the local unit public employer is a school

corporation, by electing to provide the coverage

through a state employee health plan under section 6.7

of this chapter.

A public employer may provide programs of group insurance

other than group health insurance under this section by

purchasing policies of group insurance and by establishing

self-insurance programs. However, the establishment of a

self-insurance program is subject to the approval of the unit's

fiscal body.

(c) A public employer may pay a part of the cost of group

insurance, but shall pay a part of the cost of group life insurance

for local employees. A public employer may pay, as

supplemental wages, an amount equal to the deductible portion

of group health insurance as long as payment of the supplemental

wages will not result in the payment of the total cost of the

insurance by the public employer.

(d) An insurance contract for local employees under this

section may not be canceled by the public employer during the

policy term of the contract.

(e) After June 30, 1986, a public employer shall provide a

group health insurance program under subsection (g) to each

retired employee:

(1) whose retirement date is:

(A) after May 31, 1986, for a retired employee who was

a teacher (as defined in IC 20-18-2-22) for a school

corporation; or

(B) after June 30, 1986, for a retired employee not

covered by clause (A);

(2) who will have reached fifty-five (55) years of age on or

before the employee's retirement date but who will not be

eligible on that date for Medicare coverage as prescribed

by 42 U.S.C. 1395 et seq.;

(3) who will have completed twenty (20) years of
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creditable employment with a public employer on or before

the employee's retirement date, ten (10) years of which

must have been completed immediately preceding the

retirement date; and

(4) who will have completed at least fifteen (15) years of

participation in the retirement plan of which the employee

is a member on or before the employee's retirement date.

(f) A group health insurance program required by subsection

(e) must be equal in coverage to that offered active employees

and must permit the retired employee to participate if the retired

employee pays an amount equal to the total of the employer's and

the employee's premiums for the group health insurance for an

active employee and if the employee, within ninety (90) days

after the employee's retirement date, files a written request with

the employer for insurance coverage. However, the employer

may elect to pay any part of the retired employee's premiums.

(g) A retired employee's eligibility to continue insurance

under subsection (e) ends when the employee becomes eligible

for Medicare coverage as prescribed by 42 U.S.C. 1395 et seq.,

or when the employer terminates the health insurance program.

A retired employee who is eligible for insurance coverage under

subsection (e) may elect to have the employee's spouse covered

under the health insurance program at the time the employee

retires. If a retired employee's spouse pays the amount the retired

employee would have been required to pay for coverage selected

by the spouse, the spouse's subsequent eligibility to continue

insurance under this section is not affected by the death of the

retired employee. The surviving spouse's eligibility ends on the

earliest of the following:

(1) When the spouse becomes eligible for Medicare

coverage as prescribed by 42 U.S.C. 1395 et seq.

(2) When the employer terminates the health insurance

program.

(3) Two (2) years after the date of the employee's death.

(4) The date of the spouse's remarriage.

(h) This subsection does not apply to an employee who is

entitled to group insurance coverage under IC 20-28-10-2(b). An

employee who is on leave without pay is entitled to participate

for ninety (90) days in any group health insurance program

maintained by the public employer for active employees if the

employee pays an amount equal to the total of the employer's and

the employee's premiums for the insurance. However, the

employer may pay all or part of the employer's premium for the

insurance.

(i) A public employer may provide group health insurance for

retired employees or their spouses not covered by subsections (e)

through (g) and may provide group health insurance that contains

provisions more favorable to retired employees and their spouses

than required by subsections (e) through (g). A public employer

may provide group health insurance to an employee who is on

leave without pay for a longer period than required by subsection

(h), and may continue to pay all or a part of the employer's

premium for the insurance while the employee is on leave

without pay.

SECTION 56. IC 5-10-8-6.7 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6.7. (a) As used in this

section, "state employee health plan" means a:

(1) self-insurance program established under section

7(b) of this chapter; or

(2) contract with a prepaid health care delivery plan

entered into under section 7(c) of this chapter;

to provide group health coverage for state employees.

(b) The state personnel department shall allow a school

corporation to elect to provide coverage of health care

services for active and retired employees of the school

corporation under a state employee health plan. If a school

corporation elects to provide coverage of health care services

for active and retired employees of the school corporation

under a state employee health plan, it must provide coverage

for all active and retired employees of the school corporation

under the state employee health plan (other than any

employees covered by an Indiana comprehensive health

insurance association policy).

(c) The following apply if a school corporation elects to

provide coverage for active and retired employees of the

school corporation under subsection (b):

(1) The state shall not pay any part of the cost of the

coverage.

(2) The coverage provided to an active or retired school

corporation employee under this section must be the

same as the coverage provided to an active or retired

state employee under the state employee health plan.

(3) Notwithstanding sections 2.2 and 2.6 of this chapter:

(A) the school corporation shall pay for the coverage

provided to an active or retired school corporation

employee under this section an amount not more

than the amount paid by the state for coverage

provided to an active or retired state employee under

the state employee health plan; and

(B) an active or retired school corporation employee

shall pay for the coverage provided to the active or

retired school corporation employee under this

section an amount that is at least equal to the amount

paid by an active or retired state employee for

coverage provided to the active or retired state

employee under the state employee health plan.

(4) The school corporation shall pay any administrative

costs of the school corporation's participation in the

state employee health plan.

(5) The school corporation shall provide the coverage

elected under subsection (b) for a period of at least

three (3) years beginning on the date the coverage of the

school corporation employees under the state employee

health plan begins.

(d) The state personnel department shall provide an

enrollment period at least every thirty (30) days for a school

corporation that elects to provide coverage under subsection

(b).

(e) The state personnel department may adopt rules under

IC 4-22-2 to implement this section.

(f) Neither this section nor a school corporation's election

to participate in a state employee health plan as provided in

this section impairs the rights of an exclusive representative

of the certificated or noncertificated employees of the school

corporation to collectively bargain all matters related to
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school employee health insurance programs and benefits.

(g) This subsection applies to school corporations that do

not elect to provide coverage of health care services for active

and retired employees of the school corporation under a state

employee health plan as provided in this section. The

department of education, with the assistance of the state

personnel department, shall for each year after 2010

calculate the difference between:

(1) the total cost to be paid by a school corporation for

the year to provide coverage of health care services;

minus

(2) the total cost the school corporation would have paid

for the year to provide coverage of health care services

if the school corporation had elected to provide

coverage under a state employee health plan in the

preceding year as provided in this section.

(h) If the result of the calculation for a school corporation

under subsection (g) is positive, for contracts entered into or

renewed after 2010 to provide coverage for health care

services:

(1) the school corporation's employees shall pay the pro

rata difference; and

(2) the school corporation may not pay the difference on

behalf of the school corporation's employees from any

funds of the school corporation.

SECTION 57. IC 5-10-8-8.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 8.5. (a) The retiree

health benefit trust fund is established to provide funding for

a retiree health benefit plan developed under IC 5-10-8.5.

(b) The trust fund shall be administered by the budget

agency. The expenses of administering the trust fund shall be

paid from money in the trust fund. The trust fund consists of

cigarette tax revenues deposited in the fund under

IC 6-7-1-28.1(7) and other appropriations, revenues, or

transfers to the trust fund under IC 4-12-1.

(c) The treasurer of state shall invest the money in the

trust fund not currently needed to meet the obligations of the

trust fund in the same manner as other public money may be

invested.

(d) The trust fund is considered a trust fund for purposes

of IC 4-9.1-1-7. Money may not be transferred, assigned, or

otherwise removed from the trust fund by the state board of

finance, the budget agency, or any other state agency.

(e) The trust fund shall be established and administered in

a manner that complies with Internal Revenue Code

requirements concerning health reimbursement arrangement

(HRA) trusts. Contributions by the state to the trust fund are

irrevocable. All assets held in the trust fund must be held for

the exclusive benefit of participants of the retiree health

benefit plan developed under IC 5-10-8.5 and their

beneficiaries. All assets in the trust fund:

(1) are dedicated exclusively to providing benefits to

participants of the plan and their beneficiaries

according to the terms of the plan; and

(2) are exempt from levy, sale, garnishment,

attachment, or other legal process.

(f) Money in the trust fund does not revert to the state

general fund at the end of any state fiscal year.

(g) The money in the trust fund is appropriated to the

budget agency for providing the retiree health benefit plan

developed under IC 5-10-8.5.

SECTION 58. IC 5-10-8.5-15, AS ADDED BY P.L.44-2007,

SECTION 1, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 15. (a) A participant's

employer shall make contributions annually to the account on

behalf of the participant. The amount of the contribution each

fiscal year must equal the following, based on the participant's

age on the last day of the calendar year that is in the fiscal year

in which the contribution is made:

Participant's Age in Years Annual Contribution Amount

Less than 30 $500 $450

At least 30, but less than 40 $800 $720

At least 40, but less than 50 $1,100 $990

At least 50 $1,400 $1,260

(b) The budget agency shall determine by rule the date on

which the contributions are credited to participants' subaccounts.

SECTION 59. IC 5-22-17-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) A contract

entered into by a state agency may require the contractor to offer

to political subdivisions the services, or supplies, or

transportation equipment, including buses, that are the subject

of the contract under conditions specified in the contract.

(b) Before making a procurement decision regarding a

procurement that costs at least fifty thousand dollars

($50,000), a political subdivision must consult:

(1) at least two (2) cooperative purchasing organizations

that offer; or

(2) if only one (1) cooperative purchasing organization

exists, one (1) cooperative purchasing organization that

offers;

the same or similar services, supplies, or equipment for

purchase. A political subdivision shall maintain records of

the cooperative purchasing organizations consulted,

including the price of the same or similar service, supply, or

equipment, with other relevant documents that support the

procurement determination. The records and documents are

public records and subject to review by the state board of

accounts.

(c) The Indiana department of administration may adopt

rules to regulate purchases described in subsection (b) by

political subdivisions. A rule adopted under this subsection

may supplement this article and may not be inconsistent with

this article.

(d) The Indiana department of administration may

establish written policies for purchases described in

subsection (b) by political subdivisions to ensure that political

subdivisions secure the best available price and quality of an

item purchased under this article. A written policy

established under this subsection for purchases described in

subsection (b):

(1) may apply to all purchases generally or to a specific

purchase as stated in the solicitation for that purchase;

(2) must provide for evaluation criteria and selection

criteria appropriate for each type or quantity of

purchase; and
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(3) may supplement this article or a policy, guideline, or

ordinance adopted by a political subdivision.

SECTION 60. IC 5-28-26-18, AS AMENDED BY

P.L.146-2008, SECTION 44, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) A unit

may issue bonds for the purpose of providing public facilities

under this chapter.

(b) The bonds are payable from any funds available to the

unit.

(c) The bonds shall be authorized by a resolution of the unit.

(d) The terms and form of the bonds shall be set out either in

the resolution or in a form of trust indenture approved by the

resolution.

(e) The bonds must mature within:

(1) fifty (50) years for bonds issued before July 1, 2008; or

(2) twenty-five (25) years for bonds issued after June 30,

2008, and before July 1, 2009; or

(3) twenty-five (25) years after the date of the first

principal payment for bonds issued after June 30, 2009.

(f) The unit shall sell the bonds at public or private sale upon

terms determined by the district.

(g) All money received from any bonds issued under this

chapter shall be applied solely to the payment of the cost of

providing public facilities within a global commerce center, or

the cost of refunding or refinancing outstanding bonds, for which

the bonds are issued. The cost may include the cost of:

(1) planning and development of the public facilities and

all related buildings, facilities, structures, and

improvements;

(2) acquisition of a site and clearing and preparing the site

for construction;

(3) equipment, facilities, structures, and improvements that

are necessary or desirable to make the public facilities

suitable for use and operation;

(4) architectural, engineering, consultant, and attorney's

fees;

(5) incidental expenses in connection with the issuance and

sale of bonds;

(6) reserves for principal and interest;

(7) interest during construction and for a period thereafter

determined by the district, but not to exceed five (5) years;

(8) financial advisory fees;

(9) insurance during construction;

(10) municipal bond insurance, debt service reserve

insurance, letters of credit, or other credit enhancement;

and

(11) in the case of refunding or refinancing, payment of the

principal of, redemption premiums, if any, for, and interest

on, the bonds being refunded or refinanced.

(h) A unit that issues bonds under this section may enter an

interlocal agreement with any other unit located in the area

served by the district in which the global commerce center is

designated. A party to an agreement under this section may

pledge any of its revenues, including taxes or allocated taxes

under IC 36-7-14, to the bonds or lease rental obligations of

another party to the agreement.

SECTION 61. IC 5-28-34 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 34. Green Industries Fund

Sec. 1. As used in this chapter, "fund" means the green

industries fund established by section 3 of this chapter.

Sec. 2. For the purposes of this chapter, "green industry"

means an Indiana business that manufactures products that

reduce energy consumption or lower emissions in the market

of their intended use, including the following:

(1) Biofuels.

(2) Advanced technology vehicles.

(3) Alternative fuel vehicles and power systems.

(4) Clean diesel technology.

(5) Domestic appliances.

(6) Distributed power generation.

(7) Emission control systems.

(8) Energy monitoring, management, and efficiency.

(9) Fuel cells.

(10) Renewable energy.

(11) Smart grid technology.

(12) Highly insulative building construction products.

(13) Construction products manufactured from at least

fifty percent (50%) postconsumer products.

(14) Other sectors determined by the corporation.

 Sec. 3. (a) The green industries fund is established. The

fund shall be administered by the corporation.

(b) The fund may be used to provide grants and loans to

Indiana manufacturing companies for the following

purposes:

(1) To strengthen Indiana's economy by focusing

investment in advanced manufacturing clusters focused

on more energy efficient and environmentally

sustainable technologies, processes, and products.

(2) To accelerate job creation through training and

education initiatives to enhance the skills and

employment prospects of Indiana's workforce in green

industries.

(3) To facilitate the redevelopment of Indiana

manufacturing sites, facilities, and processes to operate

in a more energy efficient and environmentally

sustainable manner.

(4) To stimulate the development of technologies,

processes and products that reduce energy consumption

or lower emissions in the market of their intended use.

(5) To encourage public-private partnerships focused

on development of green industries among Indiana

manufacturing companies, public or private

educational institutions, nonprofit organizations and

charitable foundations, research and development

organizations, and state agencies.

Sec. 4. (a) An Indiana manufacturing company may apply

for one (1) or more grants or loans from the fund.

(b) The corporation shall give priority to applications that

meet three (3) or more of the purposes listed in section 3 of

this chapter. The corporation shall base the award of a grant

or loan on the number and quality of jobs being created, the

community's economic need, and the capital investment

being made by the applicant.

(c) A grant may not exceed fifty percent (50%) of the
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applicant's project costs.

SECTION 62. IC 6-1.1-1-3.8 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 3.8.

"Civil taxing unit" has the meaning set forth in

IC 6-1.1-18.5-1.

SECTION 63. IC 6-1.1-1-5.4 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 5.4. "Department" refers

to the department of local government finance.

SECTION 64. IC 6-1.1-1-8.4, AS ADDED BY P.L.146-2008,

SECTION 47, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 8.4.

(a) "Inventory" means:

(1) materials held for processing or for use in production;

(2) finished or partially finished goods of a manufacturer or

processor; and

(3) property held for sale in the ordinary course of trade or

business.

(b) The term includes:

(1) items that qualify as inventory under 50 IAC 4.2-5-1 (as

effective December 31, 2008); and

(2) a mobile home or manufactured home that:

(A) does not qualify as real property;

(B) is located in a mobile home community; and

(C) has never been occupied.

SECTION 65. IC 6-1.1-4-4, AS AMENDED BY

P.L.136-2009, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) A

general reassessment, involving a physical inspection of all real

property in Indiana, shall begin July 1, 2000, and be the basis for

taxes payable in 2003.

(b) (a) A general reassessment, involving a physical

inspection of all real property in Indiana, shall begin July 1,

2009, 2010, and each fifth year thereafter. Each reassessment

under this subsection:

(1) shall be completed on or before March 1 of the year

that succeeds by two (2) years the year in which the

general reassessment begins; and

(2) shall be the basis for taxes payable in the year following

the year in which the general assessment is to be

completed.

(c) (b) In order to ensure that assessing officials are prepared

for a general reassessment of real property, the department of

local government finance shall give adequate advance notice of

the general reassessment to the assessing officials of each

county.

(d) (c) For a general reassessment that begins on or after July

1, 2009, 2010, the assessed value of real property shall be based

on the estimated true tax value of the property on the assessment

date that is the basis for taxes payable in the year following the

year in which the general reassessment is to be completed.

SECTION 66. IC 6-1.1-4-4.6 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 4.6. (a) If a county

assessor fails before July 2 of a particular year to prepare

and deliver to the county auditor a complete detailed list of

all of the real property listed for taxation in the county as

required by IC 6-1.1-5-14 and at least one hundred eighty

(180) days have elapsed after the July 1 deadline specified in

IC 6-1.1-5-14 for delivering the list, the department of local

government finance may develop annual adjustment factors

under this section for that year. In developing annual

adjustment factors under this section, the department of local

government finance shall use data in its possession that is

obtained from:

(1) the county assessor; or

(2) any of the sources listed in the rule, including county

or state sales data, government studies, ratio studies,

cost and depreciation tables, and other market analyses.

(b) Using the data described in subsection (a), the

department of local government finance shall propose to

establish annual adjustment factors for the affected tax

districts for one (1) or more of the classes of real property.

The proposal may provide for the equalization of annual

adjustment factors in the affected township or county and in

adjacent areas. The department of local government finance

shall issue notice and provide opportunity for hearing in

accordance with IC 6-1.1-14-4 and IC 6-1.1-14-9, as

applicable, before issuing final annual adjustment factors.

(c) The annual adjustment factors finally determined by

the department of local government finance after the hearing

required under subsection (b) apply to the annual adjustment

of real property under section 4.5 of this chapter for:

(1) the assessment date; and

(2) the real property;

specified in the final determination of the department of local

government finance.

SECTION 67. IC 6-1.1-4-17, AS AMENDED BY

P.L.146-2008, SECTION 71, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 17. (a)

Subject to the approval of the department of local government

finance and the requirements of section 18.5 of this chapter, a

county assessor may employ professional appraisers as technical

advisors for assessments in all townships in the county. The

department of local government finance may approve

employment under this subsection only if the department is a

party to the employment contract and any addendum to the

employment contract.

(b) A decision by a county assessor to not employ a

professional appraiser as a technical advisor in a general

reassessment is subject to approval by the department of local

government finance.

(c) As used in this chapter, "professional appraiser" means an

individual or firm that is certified under IC 6-1.1-31.7.

SECTION 68. IC 6-1.1-4-19.5, AS AMENDED BY

P.L.146-2008, SECTION 73, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 19.5. (a) The

department of local government finance shall develop a standard

contract or standard provisions for contracts to be used in

securing professional appraising services.

(b) The standard contract or contract provisions must contain:

(1) a fixed date by which the professional appraiser or

appraisal firm shall have completed all responsibilities

under the contract;

(2) a penalty clause under which the amount to be paid for
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appraisal services is decreased for failure to complete

specified services within the specified time;

(3) a provision requiring the appraiser, or appraisal firm, to

make periodic reports to the county assessor;

(4) a provision stipulating the manner in which, and the

time intervals at which, the periodic reports referred to in

subdivision (3) of this subsection are to be made;

(5) a precise stipulation of what service or services are to

be provided and what class or classes of property are to be

appraised;

(6) a provision stipulating that the contractor will generate

complete parcel characteristics and parcel assessment data

in a manner and format acceptable to the legislative

services agency and the department of local government

finance;

(7) a provision stipulating that the legislative services

agency and the department of local government finance

have unrestricted access to the contractor's work product

under the contract; and

(8) a provision stating that the department of local

government finance is a party to the contract and any

addendum to the contract.

The department of local government finance may devise other

necessary provisions for the contracts in order to give effect to

this chapter.

(c) In order to comply with the duties assigned to it by this

section, the department of local government finance may

develop:

(1) one (1) or more model contracts;

(2) one (1) contract with alternate provisions; or

(3) any combination of subdivisions (1) and (2).

The department may approve special contract language in order

to meet any unusual situations.

SECTION 69. IC 6-1.1-4-42 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 42. (a) This section applies

to assessment dates after January 15, 2010.

(b) As used in this section, "golf course" means an area of

land and yard improvements that are predominately used to

play the game of golf. A golf course consists of a series of

holes, each consisting of a teeing area, fairway, rough and

other hazards, and the green with the pin and cup.

(c) The true tax value of real property regularly used as a

golf course is the valuation determined by applying the

income capitalization appraisal approach. The income

capitalization approach used to determine the true tax value

of a golf course must:

(1) incorporate an applicable income capitalization

method and appropriate capitalization rates that are

developed and used in computations that lead to an

indication of value commensurate with the risks for the

subject property use;

(2) provide for the uniform and equal assessment of golf

courses of similar grade quality and play length; and

(3) exclude the value of personal property, intangible

property, and income derived from personal or

intangible property.

(d) For assessment dates after January 15, 2010, and

before March 1, 2012, a township assessor (if any) or the

county assessor shall gather and process information from

the owner of a golf course to carry out this section in

accordance with the rules adopted by the department of local

government finance under IC 4-22-2.

(e) For assessment dates after February 28, 2012, the

department of local government finance shall, by rules

adopted under IC 4-22-2, establish uniform income

capitalization tables and procedures to be used for the

assessment of golf courses. The department of local

government finance may rely on analysis conducted by a

state educational institution to develop the income

capitalization tables and procedures required under this

section. Assessing officials shall use the tables and procedures

adopted by the department of local government finance to

assess, reassess, and annually adjust the assessed value of golf

courses.

(f) The department of local government finance may

prescribe procedures, forms, and due dates for the collection

from the owners or operators of golf courses of the necessary

earnings, income, profits, losses, and expenditures data

necessary to carry out this section. An owner or operator of

a golf course shall comply with the procedures and reporting

schedules prescribed by the department of local government

finance.

SECTION 70. IC 6-1.1-5.5-2, AS AMENDED BY

P.L.144-2008, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) As used in

this chapter, "conveyance document" means any of the

following:

(1) Any of the following that purports to transfer a real

property interest for valuable consideration:

(A) A document.

(B) A deed.

(C) A contract of sale.

(D) An agreement.

(E) A judgment.

(F) A lease that includes the fee simple estate and is for

a period in excess of ninety (90) years.

(G) A quitclaim deed serving as a source of title.

(H) Another document presented for recording.

(2) Documents for compulsory transactions as a result of

foreclosure or express threat of foreclosure, divorce, court

order, condemnation, or probate.

(3) Documents involving the partition of land between

tenants in common, joint tenants, or tenants by the entirety.

(b) The term does not include the following:

(1) Security interest documents such as mortgages and trust

deeds.

(2) Leases that are for a term of less than ninety (90) years.

(3) Agreements and other documents for mergers,

consolidations, and incorporations involving solely

nonlisted stock.

(4) Quitclaim deeds not serving as a source of title.

(5) Public utility or governmental easements or

rights-of-way.

SECTION 71. IC 6-1.1-5.5-4.7, AS AMENDED BY

P.L.228-2005, SECTION 17, IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4.7. (a) The

assessment training and administration fund is established for the

purpose of receiving fees deposited under section 4 of this

chapter. Money in the fund may be used by:

(1) the department of local government finance:

(A) to cover expenses incurred in the development and

administration of programs for the training of

assessment officials and employees of the department,

including the examination and certification program

required by IC 6-1.1-35.5; and

(B) for data base management expenses; or

(2) the Indiana board to:

(A) conduct appeal activities; or

(B) pay for appeal services.

(b) The treasurer of state shall invest the money in the fund

not currently needed to meet the obligations of the fund in the

same manner as other public money may be invested.

(c) Money in the fund at the end of a state fiscal year does not

revert to the state general fund.

SECTION 72. IC 6-1.1-7-15 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 15.

(a) This section applies to a mobile home or manufactured

home:

(1) that has deteriorated to a degree that it can no

longer provide suitable protection from the elements as

to be used as a primary place of residence;

(2) that has little or no value as a structure to be

rehabilitated for use as a primary place of residence;

(3) on which personal property tax liability has been

imposed in an amount that exceeds the estimated resale

value of the mobile home or manufactured home; and

(4) that has been abandoned in a mobile home

community licensed under IC 16-41-27.

(b) The holder of the title of a mobile home or

manufactured home described in subsection (a) may submit

a written request to the county assessor for the county where

the mobile home or manufactured home is located requesting

that personal property tax liability imposed on the mobile

home or manufactured home be waived. If the county

assessor determines that the property that is the subject of

the request meets the requirements in subsection (a), the

county assessor shall send to the applicant a letter that

waives the property taxes, special assessments, interest,

penalties, and costs assessed against the property under this

article, subject to compliance with subsection (c). The county

assessor shall deliver a copy of the letter to the county

auditor and the county treasurer.

(c) Upon receipt of a letter waiving property taxes imposed

on a mobile home or manufactured home, the holder of the

title of the property that is the subject of a letter issued under

subsection (b) shall:

(1) deliver a signed statement to the county assessor

stating that the mobile home or manufactured home:

(A) will be dismantled or destroyed either at its

present site or at a remote site; and

(B) will not be used again as a dwelling or other

shelter; and

(2) dismantle or destroy the mobile home or

manufactured home and not use the mobile home or

manufactured home as a structure after the issuance

date of the letter waiving property taxes.

(d) The county auditor shall remove from the tax duplicate

the property taxes, special assessments, interest, penalties,

and costs for which a waiver is granted under this section.

SECTION 73. IC 6-1.1-8-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 7. (a) The fixed property of a bus company consists of real

property and tangible personal property which is located within

or on the real property.

(b) A bus company's property which is not described in

subsection (a) is indefinite-situs distributable property. This

property includes, but is not limited to, buses and other mobile

equipment. The department of local government finance shall

apportion and distribute the assessed valuation of this property

among the taxing districts in or through which the company

operates its system. The amount which the department of local

government finance shall distribute to a taxing district equals the

product of (1) the total assessed valuation of the bus company's

indefinite-situs distributable property, multiplied by (2) a

fraction, the numerator of which is the company's average daily

regularly scheduled passenger vehicle route miles in the taxing

district, and the denominator of which is the company's average

daily regularly scheduled passenger vehicle route miles in this

state.

SECTION 74. IC 6-1.1-8-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 8. (a) The fixed property of an express company consists of

real property. and tangible personal property which has a definite

situs. The remainder of the express company's property is

indefinite-situs distributable property.

(b) The department of local government finance shall

apportion and distribute the assessed valuation of an express

company's indefinite-situs distributable property among the

taxing districts in which the fixed property of the company is

located. The amount which the department of local government

finance shall distribute to a taxing district equals the product of

(1) the total assessed valuation of the express company's

indefinite-situs distributable property, multiplied by (2) a

fraction, the numerator of which is the value of the company's

fixed property which is located in the taxing district, and the

denominator of which is the value of the company's fixed

property which is located in this state.

SECTION 75. IC 6-1.1-8-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 9. (a) The fixed property of a light, heat, or power company

consists of

(1) automotive and other mobile equipment;

(2) office furniture and fixtures;

(3) other tangible personal property which is not used as part

of the company's production plant, transmission system, or

distribution system; and

(4) real property which is not part of the company's

right-of-ways, transmission system, or distribution system.

(b) A light, heat, or power company's property which is not

described as fixed property in subsection (a) of this section is
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definite-situs distributable property. This property includes, but

is not limited to, turbo-generators, boilers, transformers,

transmission lines, distribution lines, and pipe lines.

SECTION 76. IC 6-1.1-8-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 10. (a) The fixed property of a pipe line company consists

of

(1) real property which is not part of a pipe line or

right-of-way of the company. and

(2) tangible personal property which is not part of the

company's distribution system.

(b) A pipe line company's property which is not described in

subsection (a) is indefinite-situs distributable property. The

department of local government finance shall apportion and

distribute the assessed valuation of this property among the

taxing districts in which the company's pipe lines are located.

The amount which the department of local government finance

shall distribute to a taxing district equals the product of (1) the

total assessed valuation of the pipe line company's

indefinite-situs distributable property, multiplied by (2) a

fraction, the numerator of which is the length of the company's

pipe lines in the taxing district, and the denominator of which is

the length of the company's pipe lines in this state.

SECTION 77. IC 6-1.1-8-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 11. (a) The fixed property of the railroad company consists

of real property which is not required for the operation of the

railroad. and tangible personal property which is located within

or on that real property. The remaining property of the railroad

company is distributable property.

(b) A railroad company's definite-situs distributable property

consists of the company's:

(1) rights-of-way and road beds;

(2) station and depot grounds;

(3) yards, yard sites, superstructures, turntable, and

turnouts;

(4) tracks;

(5) telegraph poles, wires, instruments, and other

appliances, which are located on the right-of-ways; and

(6) any other buildings or fixed situs personal property

used in the operation of the railroad.

(c) A railroad company's property which is not described in

subsection (a) or (b) is indefinite-situs distributable property.

This property includes, but is not limited to, rolling stock. The

department of local government finance shall apportion and

distribute the assessed valuation of this property among the

taxing districts in which the railroad company operates its

system. The amount which the department of local government

finance shall distribute to a taxing district equals the product of

(1) the total assessed valuation of the railroad company's

indefinite-situs distributable property, multiplied by (2) a

fraction, the numerator of which is the relative value of the

company's main lines, branch lines, main tracks, second main

tracks, and sidetracks, including all leased lines and tracks,

which are located in the taxing district, and the denominator of

which is the relative value of the company's main lines, branch

lines, main tracks, second main tracks, and sidetracks, including

all leased lines and tracks, which are located in this state.

SECTION 78. IC 6-1.1-8-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 12. (a) The fixed property of a railroad car company consists

of real property. and tangible personal property which has a

definite situs. The remainder of the railroad car company's

property is indefinite-situs distributable property.

(b) The department of local government finance shall assess

a railroad car company's indefinite-situs distributable property on

the basis of the average number of cars owned or used by the

company within this state during the twelve (12) months of the

calendar year preceding the year of assessment. The average

number of cars within this state equals the product of:

(1) the sum of "M" plus "E"; multiplied by

(2) a fraction, the numerator of which is "N", and the

denominator of which is the number two (2).

"M" equals the mileage traveled by the railroad car company's

cars in this state divided by the mileage traveled by the

company's cars both within and outside this state. "E" equals the

earnings generated by the company's cars in this state divided by

the earnings generated by the company's cars both within and

outside this state. "N" equals the total number of cars owned or

used by the company both within and outside this state.

SECTION 79. IC 6-1.1-8-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 13. (a) The fixed property of a sleeping car company

consists of real property. and tangible personal property which

has a definite situs.

(b) A sleeping car company's property which is not described

in subsection (a) is indefinite-situs distributable property. The

department of local government finance shall apportion and

distribute the assessed valuation of this property among the

taxing districts in or through which the company operates cars.

The department of local government finance shall make the

apportionment in a manner which it considers fair.

SECTION 80. IC 6-1.1-8-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 14. (a) The fixed property of a street railway company

consists of

(1) real property which is not part of the company's tracks

or rights-of-way. and

(2) tangible personal property which is located within or on

the real property described in subdivision (1).

(b) A street railway company's property which is not described

in subsection (a) is distributable property. This property includes,

but is not limited to:

(1) rights-of-way of the company;

(2) tangible personal property which is located on a

right-of-way of the company; and

(3) rolling stock.

(c) The department of local government finance shall

apportion and distribute the assessed valuation of a street railway

company's indefinite-situs distributable property among the

taxing districts in or through which the company operates its

system. The amount which the department of local government

finance shall distribute to a taxing district equals the product of

(1) the total assessed valuation of the street railway company's

indefinite-situs distributable property, multiplied by (2) a

fraction, the numerator of which is the company's average daily
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regularly scheduled passenger vehicle route miles in the taxing

district, and the denominator of which is the company's average

daily regularly scheduled passenger vehicle route miles in this

state.

SECTION 81. IC 6-1.1-8-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 15. (a) The fixed property of a telephone, telegraph, or cable

company consists of

(1) tangible personal property which is not used as part of

the distribution system of the company; and

(2) real property which is not part of the company's

rights-of-way or distribution system.

(b) A telephone, telegraph, or cable company's property which

is not described under subsection (a) is indefinite-situs

distributable property. The department of local government

finance shall apportion and distribute the assessed valuation of

this property among the taxing districts in which the company's

lines or cables, including laterals, are located. The amount which

the department of local government finance shall distribute to a

taxing district equals the product of (1) the total assessed

valuation of the telephone, telegraph, or cable company's

indefinite-situs distributable property, multiplied by (2) a

fraction, the numerator of which is the length of the company's

lines and cables, including laterals, which are located in the

taxing district, and the denominator of which is the length of the

company's lines and cables, including laterals, which are located

in this state.

SECTION 82. IC 6-1.1-8-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 17. (a) The fixed property of a water distribution company

consists of

(1) tangible personal property which is not used as part of

the company's distribution system; and

(2) real property which is not part of the company's

rights-of-way or distribution system.

A well, settling basin, or reservoir (except an impounding

reservoir) is not fixed property of a water distribution company

if it is used to store treated water or water in the process of

treatment.

(b) A water distribution company's property which is not

described as fixed property under subsection (a) is

indefinite-situs distributable property. The department of local

government finance shall apportion and distribute the assessed

valuation of this property among the taxing districts in which the

company's water mains, including feeder and distribution mains,

are located. The amount which the department of local

government finance shall distribute to a taxing district equals the

product of (1) the total assessed valuation of the water

distribution company's indefinite-situs distributable property,

multiplied by (2) a fraction, the numerator of which is the length

of the company's water mains, including feeder and distribution

mains, which are located in the taxing district, and the

denominator of which is the length of the company's water

mains, including feeder and distribution mains, which are located

in this state.

SECTION 83. IC 6-1.1-8-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 18. For a public utility company which is not within one (1)

of the classes of companies whose property is described in

sections 6 through 17 of this chapter, the fixed property of the

company consists of real property. and tangible personal

property. The remainder of the company's property is

indefinite-situs distributable property. The department of local

government finance shall, in a manner which it considers fair,

apportion and distribute the assessed valuation of the company's

indefinite-situs distributable property among the taxing districts

in which the company operates its system.

SECTION 84. IC 6-1.1-8.5-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 11. (a) A taxpayer or the county assessor of the qualifying

county in which the industrial facility is located may appeal an

assessment by the department of local government finance made

under this chapter to the Indiana board. An appeal under this

section shall be conducted in the same manner as an appeal under

IC 6-1.1-15-4 through IC 6-1.1-15-8. An assessment made under

this chapter that is not appealed under this section is a final

unappealable order of the department of local government

finance.

(b) The Indiana board shall hold a hearing on the appeal and

issue an order within one (1) year after the date the appeal is

filed. (a) The industrial company that owns or uses the

industrial facility assessed by the department of local

government finance under this chapter may appeal that

assessment to the Indiana board. Subject to subsections (b),

(c), (d), and (e), the county assessor of the county in which the

industrial facility assessed by the department of local

government finance is located may appeal that assessment to

the Indiana board.

(b) The county assessor of a qualifying county may not

expend public money appealing an assessment under this

section unless the following requirements are met before a

petition for review is submitted to the Indiana board:

(1) The county assessor submits to the county fiscal

body a written estimate of the cost of the appeal.

(2) The county fiscal body adopts a resolution

approving the county assessor's proposed expenditure

to carry out the appeal.

(3) The total amount of the proposed expenditure is in

accordance with an appropriation made by the county

fiscal body in the manner provided by law.

(c) Except as otherwise provided in subsections (d) and (e),

an appeal under this section shall be conducted in the same

manner as an appeal under IC 6-1.1-15-4 through

IC 6-1.1-15-8. An assessment made under this chapter that is

not appealed under this section is a final unappealable order

of the department of local government finance.

(d) With respect to an appeal filed by a county assessor

under this section, the following apply:

(1) In the petition for review to the Indiana board, the

county assessor shall state what the county assessor

contends the assessed value of the industrial facility

should be and provide substantial evidence in support

of that contention. Failure to comply with this

requirement results in dismissal of the county assessor's

petition for review and no further appeal of the

assessment by the county assessor may be taken.
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(2) Not later than thirty (30) days after the county

assessor files a petition for review in compliance with

subdivision (1), the Indiana board shall hold a hearing

at which the county assessor must establish a

reasonable likelihood of success on any contentions

made in the petition for review including, without

limitation, the contention required under subdivision

(1) regarding the assessed value of the real estate. The

industrial company whose industrial facility is the

subject of the county assessor's petition for review and

the department of local government finance has the

right to appear at this hearing and to present testimony,

to cross-examine witnesses, and to present evidence

regarding the county assessor's contentions.

(3) Not later than thirty (30) days after the hearing held

under subdivision (2), the Indiana board shall issue a

determination whether the county assessor has

established a reasonable likelihood of success on the

contentions in the petition for review. If the Indiana

board determines that the county assessor has not

established a reasonable likelihood of success on the

contentions in the petition for review, the county

assessor's petition for review shall be dismissed and no

further appeal of the assessment by the county assessor

may be taken. If the Indiana board determines that the

county assessor has established a reasonable likelihood

of success on the contentions in the petition for review,

the Indiana board's determination does not create the

presumption that the county assessor's contentions are

valid. A determination by the Indiana board that the

county assessor has established a reasonable likelihood

of success on the contentions in the petition for review

may be appealed to the Indiana tax court as an

interlocutory appeal. A party may petition for review

by the Indiana supreme court of the Indiana tax court's

ruling regarding an interlocutory appeal brought under

this subdivision.

(4) The Indiana board shall not hold a hearing on the

appeal under IC 6-1.1-15-4 and the county assessor

shall not be permitted to conduct discovery under the

Indiana board's administrative rules until a

determination has been issued under subdivision (3)

and:

(A) any interlocutory appeal under subdivision (3)

has been ruled on by the Indiana tax court; or

(B) the Indiana supreme court has either rejected a

petition for review concerning the Indiana tax

court's ruling on the interlocutory appeal or issued

a decision regarding the Indiana tax court's ruling on

the interlocutory appeal.

(e) On any appeal that has not been dismissed, the Indiana

board shall issue an order within one (1) year after:

(1) the taxpayer filed its petition for review;

(2) the issuance of the Indiana board's determination

under subsection (d)(3) in the case of an appeal by the

county assessor; or

(3) the Indiana tax court or Indiana supreme court

rules on a taxpayer's interlocutory appeal under

subsection (d)(3) in the case of an appeal by the county

assessor;

whichever is latest.

SECTION 85. IC 6-1.1-8.7-8, AS AMENDED BY

P.L.219-2007, SECTION 21, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 8. (a) The industrial company that owns or uses the

industrial facility assessed by the department under this chapter

a taxpayer that petitioned for assessment of an industrial facility

assessed under this chapter, or may appeal that assessment to

the Indiana board. Subject to subsections (b), (c), (d), and (e),

the county assessor of the county in which the industrial facility

is located may appeal an assessment by the department made

under this chapter to the Indiana board. An appeal under this

section shall be conducted in the same manner as an appeal under

IC 6-1.1-15-4 through IC 6-1.1-15-8. An assessment made under

this chapter that is not appealed under this section is a final

unappealable order of the department.

(b) The Indiana board shall hold a hearing on the appeal and

issue an order within one (1) year of the date the appeal is filed.

The county assessor of a qualifying county may not expend

public money appealing an assessment under this section

unless the following requirements are met before a petition

for review is submitted to the Indiana board:

(1) The county assessor submits to the county fiscal

body a written estimate of the cost of the appeal.

(2) The county fiscal body adopts a resolution

approving the county assessor's proposed expenditure

to carry out the appeal.

(3) The total amount of the proposed expenditure is in

accordance with an appropriation made by the county

fiscal body in the manner provided by law.

(c) Except as otherwise provided in subsections (d) and (e),

an appeal under this section shall be conducted in the same

manner as an appeal under IC 6-1.1-15-4 through

IC 6-1.1-15-8. An assessment made under this chapter that is

not appealed under this section is a final unappealable order

of the department.

(d) With respect to an appeal filed by a county assessor

under this section, the following apply:

(1) In the petition for review to the Indiana board, the

county assessor shall state what the county assessor

contends the assessed value of the industrial facility

should be and provide substantial evidence in support

of that contention. Failure to comply with this

requirement results in dismissal of the county assessor's

petition for review, and no further appeal of the

assessment by the county assessor may be taken.

(2) Not later than thirty (30) days after the county

assessor files a petition for review in compliance with

subdivision (1), the Indiana board shall hold a hearing

at which the county assessor must establish a

reasonable likelihood of success on any contentions

made in the petition for review including, without

limitation, the contention required under subdivision

(1) regarding the assessed value of the real estate. The

industrial company whose industrial facility is the

subject of the county assessor's petition for review and
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the department have the right to appear at this hearing

and to present testimony, to cross examine witnesses,

and to present evidence regarding the county assessor's

contentions.

(3) Not later than thirty (30) days after the hearing held

under subdivision (2), the Indiana board shall issue a

determination whether the county assessor has

established a reasonable likelihood of success on the

contentions in the petition for review. If the Indiana

board determines that the county assessor has not

established a reasonable likelihood of success on the

contentions in the petition for review, the county

assessor's petition for review shall be dismissed, and no

further appeal of the assessment by the county assessor

may be taken. If the Indiana board determines that the

county assessor has established a reasonable likelihood

of success on the contentions in the petition for review,

the Indiana board's determination does not create the

presumption that the county assessor's contentions are

valid. A determination by the Indiana board that the

county assessor has established a reasonable likelihood

of success on the contentions in the petition for review

may be appealed to the Indiana tax court as an

interlocutory appeal. A party may petition for review

by the Indiana supreme court of the Indiana tax court's

ruling regarding an interlocutory appeal brought under

this subdivision.

(4) The Indiana board shall not hold a hearing on the

appeal under IC 6-1.1-15-4 and the county assessor

shall not be permitted to conduct discovery under the

Indiana board's administrative rules until a

determination has been issued under subdivision (3)

and:

(A) any interlocutory appeal under subdivision (3)

has been ruled on by the Indiana tax court; or

(B) the Indiana supreme court has either rejected a

petition for review concerning the Indiana tax

court's ruling on the interlocutory appeal or issued

a decision regarding the Indiana tax court's ruling on

the interlocutory appeal.

(e) On any appeal that has not been dismissed, the Indiana

board shall issue an order within one (1) year after:

(1) the taxpayer filed its petition for review;

(2) the issuance of the Indiana board's determination

under subsection (d)(3) in the case of an appeal by the

county assessor; or

(3) the Indiana tax court or the Indiana supreme court

rules on a taxpayer's interlocutory appeal under

subsection (d)(3) in the case of an appeal by the county

assessor;

whichever is latest.

SECTION 86. IC 6-1.1-11-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) The

exemption application referred to in section 3 of this chapter is

not required if the exempt property is owned by the United

States, the state, an agency of this state, or a political subdivision

(as defined in IC 36-1-2-13). However, this subsection applies

only when the property is used, and in the case of real property

occupied, by the owner.

(b) The exemption application referred to in section 3 of this

chapter is not required if the exempt property is a cemetery:

(1) described by IC 6-1.1-2-7; or

(2) maintained by a township executive under IC 23-14-68.

(c) The exemption application referred to in section 3 of this

chapter is not required if the exempt property is owned by the

bureau of motor vehicles commission established under

IC 9-15-1.

(d) The exemption application referred to in section 3 or 3.5

of this chapter is not required if:

(1) the exempt property is:

(A) tangible property used for religious purposes

described in IC 6-1.1-10-21; or

(B) tangible property owned by a church or religious

society used for educational purposes described in

IC 6-1.1-10-16; and or

(C) other tangible property owned, occupied, and

used by a person for educational, literary, scientific,

religious, or charitable purposes described in

IC 6-1.1-10-16;

(2) the exemption application referred to in section 3 or 3.5

of this chapter was filed properly at least once after the

property was designated for a religious use as described in

under IC 6-1.1-10-21 or an educational, literary,

scientific, religious, or charitable use as described in

under IC 6-1.1-10-16; and

(3) the property continues to meet the requirements for

an exemption under IC 6-1.1-10-16 or IC 6-1.1-10-21.

A change in ownership of property does not terminate an

exemption of the property if after the change in ownership

the property continues to meet the requirements for an

exemption under IC 6-1.1-10-16 or IC 6-1.1-10-21. However,

if title to any of the real property subject to the exemption

changes or any of the tangible property subject to the exemption

is used for a nonexempt purpose after the date of the last

properly filed exemption application, this subsection does not

apply. the person that obtained the exemption or the current

owner of the property shall notify the county assessor for the

county where the tangible property is located of the change

in the year that the change occurs. The notice must be in the

form prescribed by the department of local government

finance. If the county assessor discovers that title to property

granted an exemption described in IC 6-1.1-10-16 or

IC 6-1.1-10-21 has changed, the county assessor shall notify

the persons entitled to a tax statement under IC 6-1.1-22-8.1

for the property of the change in title and indicate that the

county auditor will suspend the exemption for the property

until the persons provide the county assessor with an

affidavit, signed under penalties of perjury, that identifies the

new owners of the property and indicates that the property

continues to meet the requirements for an exemption under

IC 6-1.1-10-21 or IC 6-1.1-10-16. Upon receipt of the

affidavit, the county assessor shall reinstate the exemption

for the years for which the exemption was suspended and

each year thereafter that the property continues to meet the

requirements for an exemption under IC 6-1.1-10-21 or

IC 6-1.1-10-16.
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SECTION 87. IC 6-1.1-12-37, AS AMENDED BY

P.L.87-2009, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 37. (a) The

following definitions apply throughout this section:

(1) "Dwelling" means any of the following:

(A) Residential real property improvements that an

individual uses as the individual's residence, including

a house or garage.

(B) A mobile home that is not assessed as real property

that an individual uses as the individual's residence.

(C) A manufactured home that is not assessed as real

property that an individual uses as the individual's

residence.

(2) "Homestead" means an individual's principal place of

residence:

(A) that is located in Indiana;

(B) that:

(i) the individual owns;

(ii) the individual is buying under a contract,

recorded in the county recorder's office, that provides

that the individual is to pay the property taxes on the

residence;

(iii) the individual is entitled to occupy as a

tenant-stockholder (as defined in 26 U.S.C. 216) of a

cooperative housing corporation (as defined in 26

U.S.C. 216); or

(iv) is a residence described in section 17.9 of this

chapter that is owned by a trust if the individual is an

individual described in section 17.9 of this chapter;

and

(C) that consists of a dwelling, and the real estate, not

exceeding one (1) acre, that immediately surrounds that

dwelling.

For assessments after 2009, the term includes a deck

attached to the dwelling, a patio adjacent to the

dwelling, and a swimming pool and a gazebo assessed as

real property that is located on the one (1) acre of real

estate that immediately surrounds the dwelling. The

term does not include property owned by a corporation,

partnership, limited liability company, or other entity not

described in this subdivision.

(b) Each year a homestead is eligible for a standard deduction

from the assessed value of the homestead for an assessment date.

The deduction provided by this section applies to property taxes

first due and payable for an assessment date only if an individual

has an interest in the homestead described in subsection (a)(2)(B)

on:

(1) the assessment date; or

(2) any date in the same year after an assessment date that

a statement is filed under subsection (e) or section 44 of

this chapter, if the property consists of real property.

Subject to subsection (c), the auditor of the county shall record

and make the deduction for the individual or entity qualifying for

the deduction.

(c) Except as provided in section 40.5 of this chapter, the total

amount of the deduction that a person may receive under this

section for a particular year is the lesser of:

(1) sixty percent (60%) of the assessed value of the real

property, mobile home not assessed as real property, or

manufactured home not assessed as real property; or

(2) forty-five thousand dollars ($45,000).

(d) A person who has sold real property, a mobile home not

assessed as real property, or a manufactured home not assessed

as real property to another person under a contract that provides

that the contract buyer is to pay the property taxes on the real

property, mobile home, or manufactured home may not claim the

deduction provided under this section with respect to that real

property, mobile home, or manufactured home.

(e) Except as provided in sections 17.8 and 44 of this chapter

and subject to section 45 of this chapter, an individual who

desires to claim the deduction provided by this section must file

a certified statement in duplicate, on forms prescribed by the

department of local government finance, with the auditor of the

county in which the homestead is located. The statement must

include:

(1) the parcel number or key number of the property and

the name of the city, town, or township in which the

property is located;

(2) the name of any other location in which the applicant or

the applicant's spouse owns, is buying, or has a beneficial

interest in residential real property;

(3) the names of:

(A) the applicant and the applicant's spouse (if any):

(i) as the names appear in the records of the United

States Social Security Administration for the

purposes of the issuance of a Social Security card and

Social Security number; or

(ii) that they use as their legal names when they sign

their names on legal documents;

if the applicant is an individual; or

(B) each individual who qualifies property as a

homestead under subsection (a)(2)(B) and the

individual's spouse (if any):

(i) as the names appear in the records of the United

States Social Security Administration for the

purposes of the issuance of a Social Security card and

Social Security number; or

(ii) that they use as their legal names when they sign

their names on legal documents;

if the applicant is not an individual; and

(4) either:

(A) the last five (5) digits of the applicant's Social

Security number and the last five (5) digits of the Social

Security number of the applicant's spouse (if any); or

(B) if the applicant or the applicant's spouse (if any) do

not have a Social Security number, any of the following

for that individual:

(i) The last five (5) digits of the individual's driver's

license number.

(ii) The last five (5) digits of the individual's state

identification card number.

(iii) If the individual does not have a driver's license

or a state identification card, the last five (5) digits of

a control number that is on a document issued to the

individual by the federal government and determined

by the department of local government finance to be
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acceptable.

If a form or statement provided to the county auditor under this

section, IC 6-1.1-22-8.1, or IC 6-1.1-22.5-12 includes the

telephone number or part or all of the Social Security number of

a party or other number described in subdivision (4)(B) of a

party, the telephone number and the Social Security number or

other number described in subdivision (4)(B) included are

confidential. The statement may be filed in person or by mail. If

the statement is mailed, the mailing must be postmarked on or

before the last day for filing. The statement applies for that first

year and any succeeding year for which the deduction is allowed.

With respect to real property, the person must file the statement

during the year for which the person desires to obtain the

deduction. With respect to a mobile home that is not assessed as

real property, the person must file the statement during the

twelve (12) months before March 31 of the year for which the

person desires to obtain the deduction.

(f) If an individual who is receiving the deduction provided by

this section or who otherwise qualifies property for a deduction

under this section:

(1) changes the use of the individual's property so that part

or all of the property no longer qualifies for the deduction

under this section; or

(2) is no longer eligible for a deduction under this section

on another parcel of property because:

(A) the individual would otherwise receive the benefit

of more than one (1) deduction under this chapter; or

(B) the individual maintains the individual's principal

place of residence with another individual who receives

a deduction under this section;

the individual must file a certified statement with the auditor of

the county, notifying the auditor of the change of use, not more

than sixty (60) days after the date of that change. An individual

who fails to file the statement required by this subsection is liable

for any additional taxes that would have been due on the property

if the individual had filed the statement as required by this

subsection plus a civil penalty equal to ten percent (10%) of the

additional taxes due. The civil penalty imposed under this

subsection is in addition to any interest and penalties for a

delinquent payment that might otherwise be due. One percent

(1%) of the total civil penalty collected under this subsection

shall be transferred by the county to the department of local

government finance for use by the department in establishing and

maintaining the homestead property database under subsection

(i) and, to the extent there is money remaining, for any other

purposes of the department. This amount becomes part of the

property tax liability for purposes of this article.

(g) The department of local government finance shall adopt

rules or guidelines concerning the application for a deduction

under this section.

(h) This subsection does not apply to property in the first year

for which a deduction is claimed under this section if the sole

reason that a deduction is claimed on other property is that the

individual or married couple maintained a principal residence at

the other property on March 1 in the same year in which an

application for a deduction is filed under this section or, if the

application is for a homestead that is assessed as personal

property, on March 1 in the immediately preceding year and the

individual or married couple is moving the individual's or

married couple's principal residence to the property that is the

subject of the application. The county auditor may not grant an

individual or a married couple a deduction under this section if:

(1) the individual or married couple, for the same year,

claims the deduction on two (2) or more different

applications for the deduction; and

(2) the applications claim the deduction for different

property.

(i) The department of local government finance shall provide

secure access to county auditors to a homestead property data

base that includes access to the homestead owner's name and the

numbers required from the homestead owner under subsection

(e)(4) for the sole purpose of verifying whether an owner is

wrongly claiming a deduction under this chapter or a credit under

IC 6-1.1-20.4, IC 6-1.1-20.6, or IC 6-3.5.

(j) The department of local government finance shall work

with county auditors to develop procedures to determine whether

a property owner that is claiming a standard deduction or

homestead credit is not eligible for the standard deduction or

homestead credit because the property owner's principal place of

residence is outside Indiana.

SECTION 88. IC 6-1.1-15-1, AS AMENDED BY

P.L.136-2009, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A taxpayer

may obtain a review by the county board of a county or township

official's action with respect to either or both of the following:

(1) The assessment of the taxpayer's tangible property.

(2) A deduction for which a review under this section is

authorized by any of the following:

(A) IC 6-1.1-12-25.5.

(B) IC 6-1.1-12-28.5.

(C) IC 6-1.1-12-35.5.

(D) IC 6-1.1-12.1-5.

(E) IC 6-1.1-12.1-5.3.

(F) IC 6-1.1-12.1-5.4.

(b) At the time that notice of an action referred to in

subsection (a) is given to the taxpayer, the taxpayer shall also be

informed in writing of:

(1) the opportunity for a review under this section,

including a preliminary informal meeting under subsection

(h)(2) with the county or township official referred to in

this subsection; and

(2) the procedures the taxpayer must follow in order to

obtain a review under this section.

(c) In order to obtain a review of an assessment or deduction

effective for the assessment date to which the notice referred to

in subsection (b) applies, the taxpayer must file a notice in

writing with the county or township official referred to in

subsection (a) not later than forty-five (45) days after the date of

the notice referred to in subsection (b).

(d) A taxpayer may obtain a review by the county board of the

assessment of the taxpayer's tangible property effective for an

assessment date for which a notice of assessment is not given as

described in subsection (b). To obtain the review, the taxpayer

must file a notice in writing with the township assessor, or the

county assessor if the township is not served by a township

assessor. The right of a taxpayer to obtain a review under this
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subsection for an assessment date for which a notice of

assessment is not given does not relieve an assessing official of

the duty to provide the taxpayer with the notice of assessment as

otherwise required by this article. The notice to obtain a review

must be filed not later than the later of:

(1) May 10 of the year; or

(2) forty-five (45) days after the date of the tax statement

mailed by the county treasurer, regardless of whether the

assessing official changes the taxpayer's assessment.

(e) A change in an assessment made as a result of a notice for

review filed by a taxpayer under subsection (d) after the time

prescribed in subsection (d) becomes effective for the next

assessment date. A change in an assessment made as a result of

a notice for review filed by a taxpayer under subsection (c) or (d)

remains in effect from the assessment date for which the change

is made until the next assessment date for which the assessment

is changed under this article.

(f) The written notice filed by a taxpayer under subsection (c)

or (d) must include the following information:

(1) The name of the taxpayer.

(2) The address and parcel or key number of the property.

(3) The address and telephone number of the taxpayer.

(g) The filing of a notice under subsection (c) or (d):

(1) initiates a review under this section; and

(2) constitutes a request by the taxpayer for a preliminary

informal meeting with the official referred to in subsection

(a).

(h) A county or township official who receives a notice for

review filed by a taxpayer under subsection (c) or (d) shall:

(1) immediately forward the notice to the county board;

and

(2) attempt to hold a preliminary informal meeting with the

taxpayer to resolve as many issues as possible by:

(A) discussing the specifics of the taxpayer's assessment

or deduction;

(B) reviewing the taxpayer's property record card;

(C) explaining to the taxpayer how the assessment or

deduction was determined;

(D) providing to the taxpayer information about the

statutes, rules, and guidelines that govern the

determination of the assessment or deduction;

(E) noting and considering objections of the taxpayer;

(F) considering all errors alleged by the taxpayer; and

(G) otherwise educating the taxpayer about:

(i) the taxpayer's assessment or deduction;

(ii) the assessment or deduction process; and

(iii) the assessment or deduction appeal process.

(i) Not later than ten (10) days after the informal preliminary

meeting, the official referred to in subsection (a) shall forward to

the county auditor and the county board the results of the

conference on a form prescribed by the department of local

government finance that must be completed and signed by the

taxpayer and the official. The form must indicate the following:

(1) If the taxpayer and the official agree on the resolution

of all assessment or deduction issues in the review, a

statement of:

(A) those issues; and

(B) the assessed value of the tangible property or the

amount of the deduction that results from the resolution

of those issues in the manner agreed to by the taxpayer

and the official.

(2) If the taxpayer and the official do not agree on the

resolution of all assessment or deduction issues in the

review:

(A) a statement of those issues; and

(B) the identification of:

(i) the issues on which the taxpayer and the official

agree; and

(ii) the issues on which the taxpayer and the official

disagree.

(j) If the county board receives a form referred to in

subsection (i)(1) before the hearing scheduled under subsection

(k):

(1) the county board shall cancel the hearing;

(2) the county official referred to in subsection (a) shall

give notice to the taxpayer, the county board, the county

assessor, and the county auditor of the assessment or

deduction in the amount referred to in subsection (i)(1)(B);

and

(3) if the matter in issue is the assessment of tangible

property, the county board may reserve the right to change

the assessment under IC 6-1.1-13.

(k) If:

(1) subsection (i)(2) applies; or

(2) the county board does not receive a form referred to in

subsection (i) not later than one hundred twenty (120) days

after the date of the notice for review filed by the taxpayer

under subsection (c) or (d);

the county board shall hold a hearing on a review under this

subsection not later than one hundred eighty (180) days after the

date of that notice. The county board shall, by mail, give notice

of the date, time, and place fixed for the hearing to the taxpayer

and the county or township official with whom the taxpayer filed

the notice for review. The taxpayer and the county or township

official with whom the taxpayer filed the notice for review are

parties to the proceeding before the county board. The county

assessor is recused from any action the county board takes with

respect to an assessment determination by the county assessor.

(l) At the hearing required under subsection (k):

(1) the taxpayer may present the taxpayer's reasons for

disagreement with the assessment or deduction; and

(2) the county or township official with whom the taxpayer

filed the notice for review must present:

(A) the basis for the assessment or deduction decision;

and

(B) the reasons the taxpayer's contentions should be

denied.

(m) The official referred to in subsection (a) may not require

the taxpayer to provide documentary evidence at the preliminary

informal meeting under subsection (h). The county board may

not require a taxpayer to file documentary evidence or

summaries of statements of testimonial evidence before the

hearing required under subsection (k). If the action for which a

taxpayer seeks review under this section is the assessment of

tangible property, the taxpayer is not required to have an

appraisal of the property in order to do the following:
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(1) Initiate the review.

(2) Prosecute the review.

(n) The county board shall prepare a written decision

resolving all of the issues under review. The county board shall,

by mail, give notice of its determination not later than one

hundred twenty (120) days after the hearing under subsection (k)

to the taxpayer, the official referred to in subsection (a), the

county assessor, and the county auditor.

(o) If the maximum time elapses:

(1) under subsection (k) for the county board to hold a

hearing; or

(2) under subsection (n) for the county board to give notice

of its determination;

the taxpayer may initiate a proceeding for review before the

Indiana board by taking the action required by section 3 of this

chapter at any time after the maximum time elapses.

(p) This subsection applies if the assessment for which a

notice of review is filed increased the assessed value of the

assessed property by more than ten percent (10%) over the

assessed value finally determined for the immediately

preceding assessment date. The county assessor or township

assessor making the assessment has the burden of proving

that the assessment is correct.

SECTION 89. IC 6-1.1-15-12, AS AMENDED BY

P.L.146-2008, SECTION 140, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 12. (a) Subject to the limitations contained in subsections (c)

and (d), a county auditor shall correct errors which are

discovered in the tax duplicate for any one (1) or more of the

following reasons:

(1) The description of the real property was in error.

(2) The assessment was against the wrong person.

(3) Taxes on the same property were charged more than

one (1) time in the same year.

(4) There was a mathematical error in computing the taxes

or penalties on the taxes.

(5) There was an error in carrying delinquent taxes forward

from one (1) tax duplicate to another.

(6) The taxes, as a matter of law, were illegal.

(7) There was a mathematical error in computing an

assessment.

(8) Through an error of omission by any state or county

officer, the taxpayer was not given credit for an exemption

or deduction permitted by law.

(b) The county auditor shall correct an error described under

subsection (a)(1), (a)(2), (a)(3), (a)(4), or (a)(5) when the county

auditor finds that the error exists.

(c) If the tax is based on an assessment made or determined by

the department of local government finance, the county auditor

shall not correct an error described under subsection (a)(6),

(a)(7), or (a)(8) until after the correction is either approved by the

department of local government finance or ordered by the tax

court.

(d) If the tax is not based on an assessment made or

determined by the department of local government finance, the

county auditor shall correct an error described under subsection

(a)(6), (a)(7), or (a)(8) only if the correction is first approved by

at least two (2) of the following officials:

(1) The township assessor (if any).

(2) The county auditor.

(3) The county assessor.

If two (2) of these officials do not approve such a correction, the

county auditor shall refer the matter to the county board for

determination. The county board shall provide a copy of the

determination to the taxpayer and to the county auditor.

(e) A taxpayer may appeal a determination of the county

board to the Indiana board for a final administrative

determination. An appeal under this section shall be conducted

in the same manner as appeals under sections 4 through 8 of this

chapter. The Indiana board shall send the final administrative

determination to the taxpayer, the county auditor, the county

assessor, and the township assessor (if any).

(f) If a correction or change is made in the tax duplicate after

it is delivered to the county treasurer, the county auditor shall

transmit a certificate of correction to the county treasurer. The

county treasurer shall keep the certificate as the voucher for

settlement with the county auditor.

(g) A taxpayer that files a personal property tax return under

IC 6-1.1-3 may not petition under this section for the correction

of an error made by the taxpayer on the taxpayer's personal

property tax return. If the taxpayer wishes to correct an error

made by the taxpayer on the taxpayer's personal property tax

return, the taxpayer must instead file an amended personal

property tax return under IC 6-1.1-3-7.5.

(h) A taxpayer that files a statement under IC 6-1.1-8-19 may

not petition under this section for the correction of an error made

by the taxpayer on the taxpayer's statement. If the taxpayer

wishes to correct an error made by the taxpayer on the taxpayer's

statement, the taxpayer must instead initiate an objection under

IC 6-1.1-8-28 or an appeal under IC 6-1.1-8-30.

(i) A taxpayer that files a statement under IC 6-1.1-8-23 may

not petition under this section for the correction of an error made

by the taxpayer on the taxpayer's statement. If the taxpayer

wishes to correct an error made by the taxpayer on the taxpayer's

statement, the taxpayer must instead file an amended statement

not more than six (6) months after the due date of the statement.

SECTION 90. IC 6-1.1-17-0.5, AS AMENDED BY

P.L.90-2009, SECTION 2, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 0.5. (a) For purposes of this section,

"assessed value" has the meaning set forth in IC 6-1.1-1-3(a).

(b) The county auditor may exclude and keep separate on the

tax duplicate for taxes payable in a calendar year the assessed

value of tangible property that meets the following conditions:

(1) The assessed value of the property is at least nine

percent (9%) of the assessed value of all tangible property

subject to taxation by a taxing unit.

(2) The property is or has been part of a bankruptcy estate

that is subject to protection under the federal bankruptcy

code.

(3) The owner of the property has discontinued all business

operations on the property.

(4) There is a high probability that the taxpayer will not

pay property taxes due on the property in the following

year.

(c) This section does not limit, restrict, or reduce in any way
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the property tax liability on the property.

(d) For each taxing unit located in the county, the county

auditor may reduce for a calendar year the taxing unit's assessed

value that is certified to the department of local government

finance under section 1 of this chapter and used to set tax rates

for the taxing unit for taxes first due and payable in the

immediately succeeding calendar year. The county auditor may

reduce a taxing unit's assessed value under this subsection only

to enable the taxing unit to absorb the effects of reduced property

tax collections in the immediately succeeding calendar year that

are expected to result from any or a combination of the

following:

(1) Successful appeals of the assessed value of property

located in the taxing unit.

(2) Deductions under IC 6-1.1-12-37 and IC 6-1.1-12-37.5

that are granted result from the granting of applications

for the standard deduction for the calendar year under

IC 6-1.1-12-37 or IC 6-1.1-12-44 after the county auditor

certifies assessed value as described in this section.

(3) Deductions that result from the granting of applications

for deductions for the calendar year under IC 6-1.1-12-44

after the county auditor certifies assessed value as

described in this section.

(4) Reassessments of real property under IC 6-1.1-4-11.5.

Not later than December 31 of each year, the county auditor shall

send a certified statement, under the seal of the board of county

commissioners, to the fiscal officer of each political subdivision

of the county and to the department of local government finance.

The certified statement must list any adjustments to the amount

of the reduction under this subsection and the information

submitted under section 1 of this chapter that are necessary. The

county auditor shall keep separately on the tax duplicate the

amount of any reductions made under this subsection. The

maximum amount of the reduction authorized under this

subsection is determined under subsection (e).

(e) The amount of the reduction in a taxing unit's assessed

value for a calendar year under subsection (d) may not exceed

two percent (2%) of the assessed value of tangible property

subject to assessment in the taxing unit in that calendar year.

(f) The amount of a reduction under subsection (d) may not be

offered in a proceeding before the:

(1) county property tax assessment board of appeals;

(2) Indiana board; or

(3) Indiana tax court;

as evidence that a particular parcel has been improperly assessed.

SECTION 91. IC 6-1.1-17-1.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1.5. For the

March 1, 2006, assessment date for property taxes first due

and payable in 2007 in LaPorte County, the certified net

assessed values submitted by the LaPorte County auditor to

the department of local government finance in accordance

with section 1 of this chapter:

(1) is considered proper, valid, and legally sufficient for

purposes of finalizing budgets, rates, and levies by the

department under section 16 of this chapter; and

(2) serves as the basis for the 2007 reconciliation tax

bill.

SECTION 92. IC 6-1.1-17-3, AS AMENDED BY

P.L.87-2009, SECTION 6, AND AS AMENDED BY

P.L.136-2009, SECTION 6, IS CORRECTED AND AMENDED

TO READ AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec.

3. (a) The proper officers of a political subdivision shall

formulate its estimated budget and its proposed tax rate and tax

levy on the form prescribed by the department of local

government finance and approved by the state board of accounts.

The political subdivision shall give notice by publication to

taxpayers of:

(1) the estimated budget;

(2) the estimated maximum permissible levy;

(3) the current and proposed tax levies of each fund; and

(4) the amounts of excessive levy appeals to be requested.

In the notice, the political subdivision shall also state the time

and place at which a public hearing will be held on these items.

The notice shall be published twice in accordance with IC 5-3-1

with the first publication at least ten (10) days before the date

fixed for the public hearing. Beginning in 2009, the duties

required by this subsection must be completed before August

September 10 of the calendar year. A political subdivision shall

provide the estimated budget and levy information required for

the notice under subsection (b) to the county auditor on the

schedule determined by the department of local government

finance.

(b) Beginning in 2010, except as provided in

IC 6-1.1-22-8.1(h), before October 1 of a calendar year, the

county auditor shall mail to the last known address of each

person liable for any property taxes, as shown on the tax

duplicate, or to the last known address of the most recent owner

shown in the transfer book, a statement that includes:

(1) the assessed valuation as of the assessment date in the

current calendar year of tangible property on which the

person will be liable for property taxes first due and

payable in the immediately succeeding calendar year and

notice to the person of the opportunity to appeal the

assessed valuation under IC 6-1.1-15-1(c) (before July 1,

2008) or IC 6-1.1-15-1 (after June 30, 2008);

(2) the amount of property taxes for which the person will

be liable to each political subdivision on the tangible

property for taxes first due and payable in the immediately

succeeding calendar year, taking into account all factors

that affect that liability, including:

(A) the estimated budget and proposed tax rate and tax

levy formulated by the political subdivision under

subsection (a);

(B) any deductions or exemptions that apply to the

assessed valuation of the tangible property;

(C) any credits that apply in the determination of the tax

liability; and

(D) the county auditor's best estimate of the effects on

the tax liability that might result from actions of:

(i) the county board of tax adjustment; or

(ii) the department of local government finance;

(3) a prominently displayed notation that:

(A) the estimate under subdivision (2) is based on the

best information available at the time the statement is

mailed; and
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(B) based on various factors, including potential actions

by:

(i) the county board of tax adjustment; or

(ii) the department of local government finance;

it is possible that the tax liability as finally determined

will differ substantially from the estimate;

(4) comparative information showing the amount of

property taxes for which the person is liable to each

political subdivision on the tangible property for taxes first

due and payable in the current year; and

(5) the date, time, and place at which the political

subdivision will hold a public hearing on the political

subdivision's estimated budget and proposed tax rate and

tax levy as required under subsection (a).

(c) The department of local government finance shall:

(1) prescribe a form for; and

(2) provide assistance to county auditors in preparing;

statements under subsection (b). Mailing the statement described

in subsection (b) to a mortgagee maintaining an escrow account

for a person who is liable for any property taxes shall not be

construed as compliance with subsection (b).

(d) (b) The board of directors of a solid waste management

district established under IC 13-21 or IC 13-9.5-2 (before its

repeal) may conduct the public hearing required under subsection

(a):

(1) in any county of the solid waste management district;

and

(2) in accordance with the annual notice of meetings

published under IC 13-21-5-2.

(e) (c) The trustee of each township in the county shall

estimate the amount necessary to meet the cost of township

assistance in the township for the ensuing calendar year. The

township board shall adopt with the township budget a tax rate

sufficient to meet the estimated cost of township assistance. The

taxes collected as a result of the tax rate adopted under this

subsection are credited to the township assistance fund.

(f) (d) This subsection expires January 1, 2009. A county shall

adopt with the county budget and the department of local

government finance shall certify under section 16 of this chapter

a tax rate sufficient to raise the levy necessary to pay the

following:

(1) The cost of child services (as defined in IC 12-19-7-1)

of the county payable from the family and children's fund.

(2) The cost of children's psychiatric residential treatment

services (as defined in IC 12-19-7.5-1) of the county

payable from the children's psychiatric residential treatment

services fund.

A budget, tax rate, or tax levy adopted by a county fiscal body or

approved or modified by a county board of tax adjustment that

is less than the levy necessary to pay the costs described in

subdivision (1) or (2) shall not be treated as a final budget, tax

rate, or tax levy under section 11 of this chapter.

SECTION 93. IC 6-1.1-17-3.5, AS ADDED BY

P.L.146-2008, SECTION 148, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3.5. (a) This

section does not apply to civil taxing units located in a county in

which a county board of tax adjustment reviews budgets, tax

rates, and tax levies. This section does not apply to a civil taxing

unit that has its proposed budget and proposed property tax levy

approved under IC 6-1.1-17-20 section 20 of this chapter or

IC 36-3-6-9.

(b) This section applies to a civil taxing unit other than a

county. If a civil taxing unit will impose property taxes due and

payable in the ensuing calendar year, the civil taxing unit shall

file with the fiscal body of the county in which the civil taxing

unit is located:

(1) a statement of the proposed or estimated tax rate and

tax levy for the civil taxing unit for the ensuing budget

year; and

(2) a copy of the civil taxing unit's proposed budget for the

ensuing budget year.

(c) In the case of a civil taxing unit located in more than one

(1) county, the civil taxing unit shall file the information under

subsection (b) with the fiscal body of the county in which the

greatest part of the civil taxing unit's net assessed valuation is

located.

(d) A civil taxing unit must file the information under

subsection (b) at least fifteen (15) forty-five (45) days before the

civil taxing unit fixes its tax rate and tax levy and adopts its

budget under this chapter.

(e) A county fiscal body shall complete the following at least

fifteen (15) days before the civil taxing unit fixes its tax rate

and tax levy and adopts its budget under this chapter:

(1) Review any proposed or estimated tax rate or tax levy

or proposed budget filed by a civil taxing unit with the

county fiscal body under this section. and

(2) Issue a nonbinding recommendation to a civil taxing

unit regarding the civil taxing unit's proposed or estimated

tax rate or tax levy or proposed budget.

(f) The recommendation under subsection (e) must include a

comparison of any increase in the civil taxing unit's budget or tax

levy to:

(1) the average increase in Indiana nonfarm personal

income for the preceding six (6) calendar years and the

average increase in nonfarm personal income for the

county for the preceding six (6) calendar years; and

(2) increases in the budgets and tax levies of other civil

taxing units in the county.

(g) The department of local government finance must provide

each county fiscal body with the most recent available

information concerning increases in Indiana nonfarm personal

income and increases in county nonfarm personal income.

(h) If a civil taxing unit fails to file the information

required by subsection (b) with the fiscal body of the county

in which the civil taxing unit is located by the time prescribed

in subsection (d), the most recent annual appropriations and

annual tax levy of that civil taxing unit are continued for the

ensuing budget year.

(i) If a county fiscal body fails to complete the

requirements of subsection (e) before the deadline in

subsection (e) for any civil taxing unit subject to this section,

the most recent annual appropriations and annual tax levy of

the county are continued for the ensuing budget year.

SECTION 94. IC 6-1.1-17-5, AS AMENDED BY

P.L.146-2008, SECTION 149, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) The
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officers of political subdivisions shall meet each year to fix the

budget, tax rate, and tax levy of their respective subdivisions for

the ensuing budget year as follows:

(1) The board of school trustees of a school corporation

that is located in a city having a population of more than

one hundred five thousand (105,000) but less than one

hundred twenty thousand (120,000), not later than:

(A) the time required in section 5.6(b) of this chapter; or

(B) for budget years beginning before July 1, 2010,

2011, September 30 November 1 if a resolution adopted

under section 5.6(d) of this chapter is in effect.

(2) The proper officers of all other political subdivisions,

not later than September 30 November 1.

(3) The governing body of each school corporation

(including a school corporation described in subdivision

(1)), not later than the time required under section 5.6(b) of

this chapter for budget years beginning after June 30, 2010.

2011.

Except in a consolidated city and county and in a second class

city, the public hearing required by section 3 of this chapter must

be completed at least ten (10) days before the proper officers of

the political subdivision meet to fix the budget, tax rate, and tax

levy. In a consolidated city and county and in a second class city,

that public hearing, by any committee or by the entire fiscal

body, may be held at any time after introduction of the budget.

(b) Ten (10) or more taxpayers may object to a budget, tax

rate, or tax levy of a political subdivision fixed under subsection

(a) by filing an objection petition with the proper officers of the

political subdivision not more than seven (7) days after the

hearing. The objection petition must specifically identify the

provisions of the budget, tax rate, and tax levy to which the

taxpayers object.

(c) If a petition is filed under subsection (b), the fiscal body of

the political subdivision shall adopt with its budget a finding

concerning the objections in the petition and any testimony

presented at the adoption hearing.

(d) This subsection does not apply to a school corporation.

Each year at least two (2) days before the first meeting after

September 20 of the county board of tax adjustment held under

IC 6-1.1-29-4, a political subdivision shall file with the county

auditor:

(1) a statement of the tax rate and levy fixed by the

political subdivision for the ensuing budget year;

(2) two (2) copies of the budget adopted by the political

subdivision for the ensuing budget year; and

(3) two (2) copies of any findings adopted under subsection

(c).

Each year the county auditor shall present these items to the

county board of tax adjustment at the board's first meeting under

IC 6-1.1-29-4. after September 20 of that year.

(e) In a consolidated city and county and in a second class

city, the clerk of the fiscal body shall, notwithstanding

subsection (d), file the adopted budget and tax ordinances with

the county board of tax adjustment within two (2) days after the

ordinances are signed by the executive, or within two (2) days

after action is taken by the fiscal body to override a veto of the

ordinances, whichever is later.

(f) If a fiscal body does not fix the budget, tax rate, and tax

levy of the political subdivisions for the ensuing budget year as

required under this section, the most recent annual appropriations

and annual tax levy are continued for the ensuing budget year.

SECTION 95. IC 6-1.1-17-5.6, AS AMENDED BY

P.L.146-2008, SECTION 150, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5.6. (a) For

budget years beginning before July 1, 2010, 2011, this section

applies only to a school corporation that is located in a city

having a population of more than one hundred five thousand

(105,000) but less than one hundred twenty thousand (120,000).

For budget years beginning after June 30, 2010, 2011, this

section applies to all school corporations. Beginning in 2010,

2011, each school corporation shall adopt a budget under this

section that applies from July 1 of the year through June 30 of

the following year. In the initial budget adopted by a school

corporation in 2010 2011 under this section, the first six (6)

months of that initial budget must be consistent with the last six

(6) months of the budget adopted by the school corporation for

calendar year 2010. 2011.

(b) Before February 1 of each year, the officers of the school

corporation shall meet to fix the budget for the school

corporation for the ensuing budget year, with notice given by the

same officers. However, if a resolution adopted under subsection

(d) is in effect, the officers shall meet to fix the budget for the

ensuing budget year before September 30.

(c) Each year, at least two (2) days before the first meeting

after September 20 of the county board of tax adjustment held

under IC 6-1.1-29-4, the school corporation shall file with the

county auditor:

(1) a statement of the tax rate and tax levy fixed by the

school corporation for the ensuing budget year;

(2) two (2) copies of the budget adopted by the school

corporation for the ensuing budget year; and

(3) any written notification from the department of local

government finance under section 16(i) of this chapter that

specifies a proposed revision, reduction, or increase in the

budget adopted by the school corporation for the ensuing

budget year.

Each year the county auditor shall present these items to the

county board of tax adjustment at the board's first meeting after

September 20 of that year. under IC 6-1.1-29-4.

(d) This subsection does not apply to budget years after June

30, 2010. 2011. The governing body of the school corporation

may adopt a resolution to cease using a school year budget year

and return to using a calendar year budget year. A resolution

adopted under this subsection must be adopted after January 1

and before July 1. The school corporation's initial calendar year

budget year following the adoption of a resolution under this

subsection begins on January 1 of the year following the year the

resolution is adopted. The first six (6) months of the initial

calendar year budget for the school corporation must be

consistent with the last six (6) months of the final school year

budget fixed by the department of local government finance

before the adoption of a resolution under this subsection.

Notwithstanding any resolution adopted under this subsection,

beginning in 2010, 2011, each school corporation shall adopt a

budget under this section that applies from July 1 of the year

through June 30 of the following year.
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(e) A resolution adopted under subsection (d) may be

rescinded by a subsequent resolution adopted by the governing

body. If the governing body of the school corporation rescinds a

resolution adopted under subsection (d) and returns to a school

year budget year, the school corporation's initial school year

budget year begins on July 1 following the adoption of the

rescinding resolution and ends on June 30 of the following year.

The first six (6) months of the initial school year budget for the

school corporation must be consistent with the last six (6)

months of the last calendar year budget fixed by the department

of local government finance before the adoption of a rescinding

resolution under this subsection.

SECTION 96. IC 6-1.1-17-9, AS AMENDED BY

P.L.146-2008, SECTION 154, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The county

board of tax adjustment shall complete the duties assigned to it

under this chapter on or before October 1st November 2 of each

year, except that in a consolidated city and county and in a

county containing a second class city, the duties of this board

need not be completed until November December 1 of each

year.

(b) If the county board of tax adjustment fails to complete the

duties assigned to it within the time prescribed in this section or

to reduce aggregate tax rates so that they do not exceed the

maximum rates permitted under IC 6-1.1-18, the county auditor

shall calculate and fix the tax rate within each political

subdivision of the county so that the maximum rate permitted

under IC 6-1.1-18 is not exceeded.

(c) When the county auditor calculates and fixes tax rates, the

county auditor shall send a certificate notice of those rates to

each political subdivision of the county. The county auditor shall

send these notices within five (5) days after:

(1) publication of the notice required by section 12 of this

chapter; or

(2) the tax rates are calculated and fixed by the county

auditor;

whichever applies.

(d) When the county auditor calculates and fixes tax rates, that

action shall be treated as if it were the action of the county board

of tax adjustment.

SECTION 97. IC 6-1.1-17-12, AS AMENDED BY

P.L.146-2008, SECTION 157, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. As soon as

If the budgets, tax rates, and or tax levies are approved or

modified by the county board of tax adjustment or county

auditor, the county auditor shall within fifteen (15) days of the

modification prepare a notice of the tax rates to be charged on

each one hundred dollars ($100) of assessed valuation for the

various funds in each taxing district. The notice shall also inform

the taxpayers of the manner in which they may initiate an appeal

of the modification by the county board's action. board or

county auditor. The county auditor shall post the notice at the

county courthouse and publish it in two (2) newspapers which

represent different political parties and which have a general

circulation in the county.

SECTION 98. IC 6-1.1-17-13, AS AMENDED BY

P.L.228-2005, SECTION 20, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a) Ten (10)

or more taxpayers or one (1) taxpayer that owns property that

represents at least ten percent (10%) of the taxable assessed

valuation in the political subdivision may initiate an appeal from

the county board of tax adjustment's action on or county

auditor's modification of a political subdivision's budget, tax

rate, or tax levy by filing a statement of their objections with the

county auditor. The statement must be filed not later than ten

(10) days after the publication of the notice required by section

12 of this chapter. The statement shall specifically identify the

provisions of the budget, and tax rate, or tax levy to which the

taxpayers object. The county auditor shall forward the statement,

with the budget, to the department of local government finance.

(b) The department of local government finance shall:

(1) subject to subsection (c), give notice to the first ten (10)

taxpayers whose names appear on the petition, or to the

taxpayer that owns property that represents at least ten

percent (10%) of the taxable assessed valuation in the

political subdivision in the case of an appeal initiated by

that taxpayer, of the date, time, and location of the hearing

on the objection statement filed under subsection (a);

(2) conduct a hearing on the objection; and

(3) after the hearing:

(A) consider the testimony and evidence submitted at

the hearing; and

(B) mail the department's:

(i) written determination; and

(ii) written statement of findings;

to the first ten (10) taxpayers whose names appear on

the petition, or to the taxpayer that owns property that

represents at least ten percent (10%) of the taxable

assessed valuation in the political subdivision in the case

of an appeal initiated by that taxpayer.

The department of local government finance may hold the

hearing in conjunction with the hearing required under

IC 6-1.1-17-16.

(c) The department of local government finance shall provide

written notice to:

(1) the first ten (10) taxpayers whose names appear on the

petition; or

(2) the taxpayer that owns property that represents at least

ten percent (10%) of the taxable assessed valuation in the

political subdivision, in the case of an appeal initiated by

that taxpayer;

at least five (5) days before the date of the hearing.

SECTION 99. IC 6-1.1-17-14, AS AMENDED BY

P.L.146-2008, SECTION 158, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. The county

auditor shall initiate an appeal to the department of local

government finance if the county fiscal body or the county board

of tax adjustment reduces

(1) a township assistance tax rate below the rate necessary

to meet the estimated cost of township assistance.

(2) a family and children's fund tax rate below the rate

necessary to collect the levy recommended by the

department of child services, for property taxes first due

and payable before January 1, 2009; or

(3) a children's psychiatric residential treatment services

fund tax rate below the rate necessary to collect the levy
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recommended by the department of child services, for

property taxes first due and payable before January 1,

2009.

SECTION 100. IC 6-1.1-17-15, AS AMENDED BY

P.L.146-2008, SECTION 159, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. A political

subdivision may appeal to the department of local government

finance for an increase in its tax rate or tax levy as fixed

modified by the county board of tax adjustment or the county

auditor. To initiate the appeal, the political subdivision must file

a statement with the department of local government finance not

later than ten (10) days after publication of the notice required by

section 12 of this chapter. The legislative body of the political

subdivision must authorize the filing of the statement by

adopting a resolution. The resolution must be attached to the

statement of objections, and the statement must be signed by the

following officers:

(1) In the case of counties, by the board of county

commissioners and by the president of the county council.

(2) In the case of all other political subdivisions, by the

highest executive officer and by the presiding officer of the

legislative body.

SECTION 101. IC 6-1.1-17-16, AS AMENDED BY

P.L.146-2008, SECTION 160, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) Subject

to the limitations and requirements prescribed in this section, the

department of local government finance may revise, reduce, or

increase a political subdivision's budget by fund, tax rate, or tax

levy which the department reviews under section 8 or 10 of this

chapter.

(b) Subject to the limitations and requirements prescribed in

this section, the department of local government finance may

review, revise, reduce, or increase the budget by fund, tax rate,

or tax levy of any of the political subdivisions whose tax rates

compose the aggregate tax rate within a political subdivision

whose budget, tax rate, or tax levy is the subject of an appeal

initiated under this chapter.

(c) Except as provided in subsections (j) and (k), before the

department of local government finance reviews, revises,

reduces, or increases a political subdivision's budget by fund, tax

rate, or tax levy under this section, the department must hold a

public hearing on the budget, tax rate, and tax levy. The

department of local government finance shall hold the hearing in

the county in which the political subdivision is located. The

department of local government finance may consider the

budgets by fund, tax rates, and tax levies of several political

subdivisions at the same public hearing. At least five (5) days

before the date fixed for a public hearing, the department of local

government finance shall give notice of the time and place of the

hearing and of the budgets by fund, levies, and tax rates to be

considered at the hearing. The department of local government

finance shall publish the notice in two (2) newspapers of general

circulation published in the county. However, if only one (1)

newspaper of general circulation is published in the county, the

department of local government finance shall publish the notice

in that newspaper.

(d) Except as provided in subsection (i), IC 20-46, or

IC 6-1.1-18.5, the department of local government finance may

not increase a political subdivision's budget by fund, tax rate, or

tax levy to an amount which exceeds the amount originally fixed

by the political subdivision. However, if the department of local

government finance determines that IC 5-3-1-2.3(b) applies to

the tax rate, tax levy, or budget of the political subdivision, the

maximum amount by which the department may increase the tax

rate, tax levy, or budget is the amount originally fixed by the

political subdivision, and not the amount that was incorrectly

published or omitted in the notice described in IC 5-3-1-2.3(b).

The department of local government finance shall give the

political subdivision written notification specifying any revision,

reduction, or increase the department proposes in a political

subdivision's tax levy or tax rate. The political subdivision has

two (2) weeks ten (10) calendar days from the date the political

subdivision receives the notice to provide a written response to

the department of local government finance's Indianapolis office.

The response may include budget reductions, reallocation of

levies, a revision in the amount of miscellaneous revenues, and

further review of any other item about which, in the view of the

political subdivision, the department is in error. The department

of local government finance shall consider the adjustments as

specified in the political subdivision's response if the response is

provided as required by this subsection and shall deliver a final

decision to the political subdivision.

(e) The department of local government finance may not

approve a levy for lease payments by a city, town, county,

library, or school corporation if the lease payments are payable

to a building corporation for use by the building corporation for

debt service on bonds and if:

(1) no bonds of the building corporation are outstanding; or

(2) the building corporation has enough legally available

funds on hand to redeem all outstanding bonds payable

from the particular lease rental levy requested.

(f) The department of local government finance shall certify

its action to:

(1) the county auditor;

(2) the political subdivision if the department acts pursuant

to an appeal initiated by the political subdivision;

(3) the taxpayer that initiated an appeal under section 13 of

this chapter, or, if the appeal was initiated by multiple

taxpayers, the first ten (10) taxpayers whose names appear

on the statement filed to initiate the appeal; and

(4) a taxpayer that owns property that represents at least ten

percent (10%) of the taxable assessed valuation in the

political subdivision.

(g) The following may petition for judicial review of the final

determination of the department of local government finance

under subsection (f):

(1) If the department acts under an appeal initiated by a

political subdivision, the political subdivision.

(2) If the department:

(A) acts under an appeal initiated by one (1) or more

taxpayers under section 13 of this chapter; or

(B) fails to act on the appeal before the department

certifies its action under subsection (f);

a taxpayer who signed the statement filed to initiate the

appeal.

(3) If the department acts under an appeal initiated by the
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county auditor under section 14 of this chapter, the county

auditor.

(4) A taxpayer that owns property that represents at least

ten percent (10%) of the taxable assessed valuation in the

political subdivision.

The petition must be filed in the tax court not more than

forty-five (45) days after the department certifies its action under

subsection (f).

(h) The department of local government finance is expressly

directed to complete the duties assigned to it under this section

not later than February 15th of each year for taxes to be collected

during that year.

(i) Subject to the provisions of all applicable statutes, the

department of local government finance may increase a political

subdivision's tax levy to an amount that exceeds the amount

originally fixed by the political subdivision if the increase is:

(1) requested in writing by the officers of the political

subdivision;

(2) either:

(A) based on information first obtained by the political

subdivision after the public hearing under section 3 of

this chapter; or

(B) results from an inadvertent mathematical error made

in determining the levy; and

(3) published by the political subdivision according to a

notice provided by the department.

(j) The department of local government finance shall annually

review the budget by fund of each school corporation not later

than April 1. The department of local government finance shall

give the school corporation written notification specifying any

revision, reduction, or increase the department proposes in the

school corporation's budget by fund. A public hearing is not

required in connection with this review of the budget.

(k) The department of local government finance may hold a

hearing under subsection (c) only if the notice required in section

12 of this chapter is published at least ten (10) days before the

date of the hearing.

SECTION 102. IC 6-1.1-17-20, AS AMENDED BY

P.L.146-2008, SECTION 163, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 20. (a) This section applies

(1) to each governing body of a taxing unit that:

(1) is not comprised of a majority of officials who are

elected to serve on the governing body; and

(2) if the either:

(A) is:

(i) a conservancy district subject to IC 14-33-9;

(ii) a solid waste management district subject to

IC 13-21; or

(iii) a fire protection district subject to

IC 36-8-11-18; or

(B) has a percentage increase in the proposed budget for

the taxing unit for the ensuing calendar year that is

more than the result of:

(A) (i) the assessed value growth quotient determined

under IC 6-1.1-18.5-2 for the ensuing calendar year;

minus

(B) (ii) one (1).

For purposes of this section, an individual who qualifies to be

appointed to a governing body or serves on a governing body

because of the individual's status as an elected official of

another taxing unit shall be treated as an official who was not

elected to serve on the governing body.

(b) As used in this section, "taxing unit" has the meaning set

forth in IC 6-1.1-1-21, except that the term does not include:

(1) a school corporation; or

(2) an entity whose tax levies are subject to review and

modification by a city-county legislative body under

IC 36-3-6-9.

(c) This subsection does not apply to a public library. If:

(1) the assessed valuation of a taxing unit is entirely

contained within a city or town; or

(2) the assessed valuation of a taxing unit is not entirely

contained within a city or town but the taxing unit was

originally established by the city or town;

the governing body shall submit its proposed budget and

property tax levy to the city or town fiscal body. The proposed

budget and levy shall be submitted at least fourteen (14) thirty

(30) days before the city or town fiscal body is required to hold

budget approval hearings under this chapter.

(d) If subsection (c) does not apply, the governing body of the

taxing unit shall submit its proposed budget and property tax

levy to the county fiscal body in the county where the taxing unit

has the most assessed valuation. The proposed budget and levy

shall be submitted at least fourteen (14) thirty (30) days before

the county fiscal body is required to hold budget approval

hearings under this chapter.

(e) The fiscal body of the city, town, or county (whichever

applies) shall review each budget and proposed tax levy and

adopt a final budget and tax levy for the taxing unit. The fiscal

body may reduce or modify but not increase the proposed budget

or tax levy.

(f) If a taxing unit fails to file the information required in

subsection (c) or (d), whichever applies, with the appropriate

fiscal body by the time prescribed by this section, the most

recent annual appropriations and annual tax levy of that

taxing unit are continued for the ensuing budget year.

(g) If the appropriate fiscal body fails to complete the

requirements of subsection (e) before the adoption deadline

in section 5 of this chapter for any taxing unit subject to this

section, the most recent annual appropriations and annual

tax levy of the city, town, or county, whichever applies, are

continued for the ensuing budget year.

SECTION 103. IC 6-1.1-17-20.5, AS ADDED BY

P.L.146-2008, SECTION 164, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 20.5. (a) This section applies to the

governing body of a taxing unit unless a majority of the

governing body is comprised of officials who are elected to serve

on the governing body. For purposes of this section, an

individual who qualifies to be appointed to a governing body

or serves on a governing body because of the individual's

status as an elected official of another taxing unit shall be

treated as an official who was not elected to serve on the

governing body.

(b) As used in this section, "taxing unit" has the meaning set
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forth in IC 6-1.1-1-21, except that the term does not include:

(1) a school corporation; or

(2) an entity whose tax levies are subject to review and

modification by a city-county legislative body under

IC 36-3-6-9.

(c) If:

(1) the assessed valuation of a taxing unit is entirely

contained within a city or town; or

(2) the assessed valuation of a taxing unit is not entirely

contained within a city or town but the taxing unit was

originally established by the city or town;

the governing body of the taxing unit may not issue bonds or

enter into a lease payable in whole or in part from property taxes

unless it obtains the approval of the city or town fiscal body.

(d) This subsection applies to a taxing unit not described in

subsection (c). The governing body of the taxing unit may not

issue bonds or enter into a lease payable in whole or in part from

property taxes unless it obtains the approval of the county fiscal

body in the county where the taxing unit has the most net

assessed valuation.

SECTION 104. IC 6-1.1-18.5-7, AS AMENDED BY

P.L.146-2008, SECTION 170, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) A civil

taxing unit is not subject to the levy limits imposed by section 3

of this chapter for an ensuing calendar year if the civil taxing unit

did not adopt an ad valorem property tax levy for the

immediately preceding calendar year.

(b) If under subsection (a) a civil taxing unit is not subject to

the levy limits imposed under section 3 of this chapter for a

calendar year, the civil taxing unit shall refer its proposed

budget, ad valorem property tax levy, and property tax rate for

that calendar year to the local government tax control board

established by section 11 of this chapter before the tax levy is

advertised. The local government tax control board shall then

review and make a recommendation to the department of local

government finance. on the civil taxing unit's budget, ad valorem

property tax levy, and property tax rate for that calendar year.

The department of local government finance shall make a final

determination of the civil taxing unit's budget, ad valorem

property tax levy, and property tax rate for that calendar year.

However, a civil taxing unit may not impose a property tax levy

for a year if the unit did not exist as of March 1 of the preceding

year.

SECTION 105. IC 6-1.1-18.5-8, AS AMENDED BY

P.L.146-2008, SECTION 171, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) The ad

valorem property tax levy limits imposed by section 3 of this

chapter do not apply to ad valorem property taxes imposed by a

civil taxing unit if the civil taxing unit is committed to levy the

taxes to pay or fund either:

(1) bonded indebtedness; or

(2) lease rentals under a lease with an original term of at

least five (5) years.

(b) Except as provided by subsections (g) and (h), a civil

taxing unit must file a petition requesting approval from the

department of local government finance to incur bonded

indebtedness or execute a lease with an original term of at least

five (5) years not later than twenty-four (24) months after the

first date of publication of notice of a preliminary determination

under IC 6-1.1-20-3.1(2) (as in effect before July 1, 2008), unless

the civil taxing unit demonstrates that a longer period is

reasonable in light of the civil taxing unit's facts and

circumstances. A civil taxing unit must obtain approval from the

department of local government finance before the civil taxing

unit may:

(1) incur the bonded indebtedness; or

(2) enter into the lease.

The department of local government finance may seek

recommendations from the local government tax control board

established by section 11 of this chapter when determining

whether to authorize incurring the bonded indebtedness or the

execution of the lease.

(c) The department of local government finance shall render

a decision within three (3) months after the date it receives a

request for approval under subsection (b). However, the

department of local government finance may extend this three (3)

month period by an additional three (3) months if, at least ten

(10) days before the end of the original three (3) month period,

the department sends notice of the extension to the executive

officer of the civil taxing unit. A civil taxing unit may petition

for judicial review of the final determination of the department

of local government finance under this section. The petition must

be filed in the tax court not more than forty-five (45) days after

the department enters its order under this section.

(d) A civil taxing unit does not need approval under

subsection (b) to obtain temporary loans made in anticipation of

and to be paid from current revenues of the civil taxing unit

actually levied and in the course of collection for the fiscal year

in which the loans are made.

(e) For purposes of computing the ad valorem property tax

levy limits imposed on a civil taxing unit by section 3 of this

chapter, the civil taxing unit's ad valorem property tax levy for

a calendar year does not include that part of its levy that is

committed to fund or pay bond indebtedness or lease rentals with

an original term of five (5) years in subsection (a).

(f) A taxpayer may petition for judicial review of the final

determination of the department of local government finance

under this section. The petition must be filed in the tax court not

more than thirty (30) days after the department enters its order

under this section.

(g) This subsection applies only to bonds, leases, and other

obligations for which a civil taxing unit:

(1) after June 30, 2008, makes a preliminary determination

as described in IC 6-1.1-20-3.1 or IC 6-1.1-20-3.5 or a

decision as described in IC 6-1.1-20-5; or

(2) in the case of bonds, leases, or other obligations

payable from ad valorem property taxes but not described

in subdivision (1), adopts a resolution or ordinance

authorizing the bonds, lease rental agreement, or other

obligations after June 30, 2008.

Notwithstanding any other provision, review by the department

of local government finance and approval by the department of

local government finance is not required before a civil taxing

unit may issue or enter into bonds, a lease, or any other

obligation.

(h) This subsection applies after June 30, 2008.



June 19, 2009 Senate 139

Notwithstanding any other provision, review by the department

of local government finance and approval by the department of

local government finance is not required before a civil taxing

unit may construct, alter, or repair a capital project.

SECTION 106. IC 6-1.1-18.5-10, AS AMENDED BY

P.L.146-2008, SECTION 174, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 10. (a) Subject to subsection (d), The

ad valorem property tax levy limits imposed by section 3 of this

chapter do not apply to ad valorem property taxes imposed by a

civil taxing unit to be used to fund:

(1) community mental health centers under:

(A) IC 12-29-2-1.2, for only those civil taxing units that

authorized financial assistance under IC 12-29-1 before

2002 for a community mental health center as long as

the tax levy under this section does not exceed the levy

authorized in 2002;

(B) IC 12-29-2-2 through IC 12-29-2-5; and

(C) IC 12-29-2-13; or

(2) community mental retardation and other developmental

disabilities centers under IC 12-29-1-1;

to the extent that those property taxes are attributable to any

increase in the assessed value of the civil taxing unit's taxable

property caused by a general reassessment of real property that

took effect after February 28, 1979.

(b) Subject to subsection (d), For purposes of computing the

ad valorem property tax levy limits imposed on a civil taxing unit

by section 3 of this chapter, the civil taxing unit's ad valorem

property tax levy for a particular calendar year does not include

that part of the levy described in subsection (a).

(c) This subsection applies to property taxes first due and

payable after December 31, 2008. Notwithstanding subsections

(a) and (b) or any other law, any property taxes imposed by a

civil taxing unit that are exempted by this section from the ad

valorem property tax levy limits imposed by section 3 of this

chapter may not increase annually by a percentage greater than

the result of:

(1) the assessed value growth quotient determined under

section 2 of this chapter; minus

(2) one (1).

(d) The exemptions under subsections (a) and (b) from the ad

valorem property tax levy limits do not apply to a civil taxing

unit that did not fund a community mental health center or

community mental retardation and other developmental

disabilities center in 2008.

(d) For a county that:

(1) did not impose an ad valorem property tax levy in

2008 for the county general fund to provide financial

assistance under IC 12-29-1 (community mental

retardation and other developmental disabilities center)

or IC 12-29-2 (community mental health center); and

(2) determines for 2009 or a later calendar year to

impose a levy as described in subdivision (1);

the ad valorem property tax levy limits imposed under

section 3 of this chapter do not apply to the part of the

county's general fund levy that is used in the first calendar

year for which a determination is made under subdivision (2)

to provide financial assistance under IC 12-29-1 or

IC 12-29-2. The department of local government finance shall

review a county's proposed budget that is submitted under

IC 12-29-1-1 or IC 12-29-2-1.2 and make a final

determination of the amount to which the levy limits do not

apply under this subsection for the first calendar year for

which a determination is made under subdivision (2).

(e) The ad valorem property tax levy limits imposed under

section 3 of this chapter do not apply to the county's general

fund levy in the amount determined by the department of

local government finance under subsection (d) in each

calendar year following the calendar year for which the

determination under subsection (b) is made.

SECTION 107. IC 6-1.1-18.5-10.5, AS AMENDED BY

P.L.146-2008, SECTION 177, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10.5. (a) The ad

valorem property tax levy limits imposed by section 3 of this

chapter do not apply to ad valorem property taxes imposed by a

civil taxing unit for fire protection services within a fire

protection territory under IC 36-8-19, if the civil taxing unit is a

participating unit in a fire protection territory established before

August 1, 2001. For purposes of computing the ad valorem

property tax levy limits imposed on a civil taxing unit by section

3 of this chapter on a civil taxing unit that is a participating unit

in a fire protection territory established before August 1, 2001,

the civil taxing unit's ad valorem property tax levy for a

particular calendar year does not include that part of the levy

imposed under IC 36-8-19.

(b) This subsection applies to a participating unit in a fire

protection territory established under IC 36-8-19 after July 31,

2001. The ad valorem property tax levy limits imposed by

section 3 of this chapter do not apply to ad valorem property

taxes imposed by a civil taxing unit for fire protection services

within a fire protection territory under IC 36-8-19 for the three

(3) calendar years in which the participating unit levies a tax to

support the territory. For purposes of computing the ad valorem

property tax levy limits imposed on a civil taxing unit by section

3 of this chapter for the three (3) calendar years for which the

participating unit levies a tax to support the territory, the civil

taxing unit's ad valorem property tax levy for a particular

calendar year does not include that part of the levy imposed

under IC 36-8-19.

(c) This subsection applies to property taxes first due and

payable after December 31, 2008. Except as provided in

subsection (d), notwithstanding subsections (a) and (b) or any

other law, any property taxes imposed by a civil taxing unit that

are exempted by this section from the ad valorem property tax

levy limits imposed by section 3 of this chapter may not increase

annually by a percentage greater than the result of:

(1) the assessed value growth quotient determined under

section 2 of this chapter; minus

(2) one (1).

(d) The limits specified in subsection (c) do not apply to a

civil taxing unit in the first year in which the civil taxing unit

becomes a participating unit in a fire protection territory

established under IC 36-8-19. In the first year in which a civil

taxing unit becomes a participating unit in a fire protection

territory, the civil taxing unit shall submit its proposed

budget, proposed ad valorem property tax levy, and



140 Senate June 19, 2009

proposed property tax rate for the fire protection territory to

the department of local government finance. The department

of local government finance shall make a final determination

of the civil taxing unit's budget, ad valorem property tax

levy, and property tax rate for the fire protection territory

for that calendar year. In making its determination under

this subsection, the department of local government finance

shall consider the amount that the civil taxing unit is

obligated to provide to meet the expenses of operation and

maintenance of the fire protection services within the

territory, plus a reasonable operating balance, not to exceed

twenty percent (20%) of the budgeted expenses. However,

the department of local government finance may not approve

under this subsection a property tax levy greater than zero

(0) if the civil taxing unit did not exist as of the March 1

assessment date for which the tax levy will be imposed. For

purposes of applying subsection (c) to the civil taxing unit's

property tax levy for the fire protection territory in

subsequent calendar years, the department of local

government finance may determine not to consider part or

all of the part of the first year property tax levy imposed to

establish an operating balance.

SECTION 108. IC 6-1.1-18.5-12, AS AMENDED BY

P.L.146-2008, SECTION 179, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) Any civil

taxing unit that determines that it cannot carry out its

governmental functions for an ensuing calendar year under the

levy limitations imposed by section 3 of this chapter may:

(1) before September October 20 of the calendar year

immediately preceding the ensuing calendar year; or

(2) in the case of a request described in section 16 of this

chapter, before December 31 of the calendar year

immediately preceding the ensuing calendar year;

appeal to the department of local government finance for relief

from those levy limitations. In the appeal the civil taxing unit

must state that it will be unable to carry out the governmental

functions committed to it by law unless it is given the authority

that it is petitioning for. The civil taxing unit must support these

allegations by reasonably detailed statements of fact.

(b) The department of local government finance shall

promptly deliver to the local government tax control board every

appeal petition it receives under subsection (a) and any materials

it receives relevant to those appeals. Upon receipt of an appeal

petition, the local government tax control board shall

immediately proceed to the examination and consideration of the

merits of the civil taxing unit's appeal.

(c) In considering an appeal, the local government tax control

board department of local government finance has the power

to conduct hearings, require any officer or member of the

appealing civil taxing unit to appear before it, or require any

officer or member of the appealing civil taxing unit to provide

the board department with any relevant records or books.

(d) If an officer or member:

(1) fails to appear at a hearing of the local government tax

control board after having been given written notice from

the local government tax control board requiring that

person's attendance; or

(2) fails to produce for the local government tax control

board's use the books and records that the local government

tax control board department by written notice required

the officer or member to produce;

then the local government tax control board department may

file an affidavit in the circuit court in the jurisdiction in which

the officer or member may be found setting forth the facts of the

failure.

(e) Upon the filing of an affidavit under subsection (d), the

circuit court shall promptly issue a summons, and the sheriff of

the county within which the circuit court is sitting shall serve the

summons. The summons must command the officer or member

to appear before the local government tax control board

department to provide information to the local government tax

control board department or to produce books and records for

the local government tax control board's department's use, as

the case may be. Disobedience of the summons constitutes, and

is punishable as, a contempt of the circuit court that issued the

summons.

(f) All expenses incident to the filing of an affidavit under

subsection (d) and the issuance and service of a summons shall

be charged to the officer or member against whom the summons

is issued, unless the circuit court finds that the officer or member

was acting in good faith and with reasonable cause. If the circuit

court finds that the officer or member was acting in good faith

and with reasonable cause or if an affidavit is filed and no

summons is issued, the expenses shall be charged against the

county in which the affidavit was filed and shall be allowed by

the proper fiscal officers of that county.

(g) The fiscal officer of a civil taxing unit that appeals under

section 16 of this chapter for relief from levy limitations shall

immediately file a copy of the appeal petition with the county

auditor and the county treasurer of the county in which the unit

is located.

SECTION 109. IC 6-1.1-18.5-13, AS AMENDED BY

P.L.146-2008, SECTION 180, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 13. With

respect to an appeal filed under section 12 of this chapter, the

local government tax control board may recommend department

may find that a civil taxing unit should receive any one (1) or

more of the following types of relief:

(1) Permission to the civil taxing unit to increase its levy in

excess of the limitations established under section 3 of this

chapter, if in the judgment of the local government tax

control board department the increase is reasonably

necessary due to increased costs of the civil taxing unit

resulting from annexation, consolidation, or other

extensions of governmental services by the civil taxing unit

to additional geographic areas or persons. With respect to

annexation, consolidation, or other extensions of

governmental services in a calendar year, if those increased

costs are incurred by the civil taxing unit in that calendar

year and more than one (1) immediately succeeding

calendar year, the unit may appeal under section 12 of this

chapter for permission to increase its levy under this

subdivision based on those increased costs in any of the

following:

(A) The first calendar year in which those costs are

incurred.
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(B) One (1) or more of the immediately succeeding four

(4) calendar years.

(2) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission to the civil taxing unit to

increase its levy in excess of the limitations established

under section 3 of this chapter, if the local government tax

control board finds that the civil taxing unit needs the

increase to meet the civil taxing unit's share of the costs of

operating a court established by statute enacted after

December 31, 1973. Before recommending such an

increase, the local government tax control board shall

consider all other revenues available to the civil taxing unit

that could be applied for that purpose. The maximum

aggregate levy increases that the local government tax

control board may recommend for a particular court equals

the civil taxing unit's estimate of the unit's share of the

costs of operating a court for the first full calendar year in

which it is in existence. For purposes of this subdivision,

costs of operating a court include:

(A) the cost of personal services (including fringe

benefits);

(B) the cost of supplies; and

(C) any other cost directly related to the operation of the

court.

(3) Permission to the civil taxing unit to increase its levy in

excess of the limitations established under section 3 of this

chapter, if the local government tax control board

department finds that the quotient determined under STEP

SIX of the following formula is equal to or greater than one

and two-hundredths (1.02):

STEP ONE: Determine the three (3) calendar years that

most immediately precede the ensuing calendar year and

in which a statewide general reassessment of real

property or the initial annual adjustment of the assessed

value of real property under IC 6-1.1-4-4.5 does not first

become effective.

STEP TWO: Compute separately, for each of the

calendar years determined in STEP ONE, the quotient

(rounded to the nearest ten-thousandth (0.0001)) of the

sum of the civil taxing unit's total assessed value of all

taxable property and:

(i) for a particular calendar year before 2007, the total

assessed value of property tax deductions in the unit

under IC 6-1.1-12-41 or IC 6-1.1-12-42 in the

particular calendar year; or

(ii) for a particular calendar year after 2006, the total

assessed value of property tax deductions that applied

in the unit under IC 6-1.1-12-42 in 2006 plus for a

particular calendar year after 2009, the total

assessed value of property tax deductions that

applied in the unit under IC 6-1.1-12-37.5 in 2008;

divided by the sum determined under this STEP for the

calendar year immediately preceding the particular

calendar year.

STEP THREE: Divide the sum of the three (3) quotients

computed in STEP TWO by three (3).

STEP FOUR: Compute separately, for each of the

calendar years determined in STEP ONE, the quotient

(rounded to the nearest ten-thousandth (0.0001)) of the

sum of the total assessed value of all taxable property in

all counties and:

(i) for a particular calendar year before 2007, the total

assessed value of property tax deductions in all

counties under IC 6-1.1-12-41 or IC 6-1.1-12-42 in

the particular calendar year; or

(ii) for a particular calendar year after 2006, the total

assessed value of property tax deductions that applied

in all counties under IC 6-1.1-12-42 in 2006 plus for

a particular calendar year after 2009, the total

assessed value of property tax deductions that

applied in the unit under IC 6-1.1-12-37.5 in 2008;

divided by the sum determined under this STEP for the

calendar year immediately preceding the particular

calendar year.

STEP FIVE: Divide the sum of the three (3) quotients

computed in STEP FOUR by three (3).

STEP SIX: Divide the STEP THREE amount by the

STEP FIVE amount.

The civil taxing unit may increase its levy by a percentage

not greater than the percentage by which the STEP THREE

amount exceeds the percentage by which the civil taxing

unit may increase its levy under section 3 of this chapter

based on the assessed value growth quotient determined

under section 2 of this chapter.

(4) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission to the civil taxing unit to

increase its levy in excess of the limitations established

under section 3 of this chapter, if the local government tax

control board finds that the civil taxing unit needs the

increase to pay the costs of furnishing fire protection for

the civil taxing unit through a volunteer fire department.

For purposes of determining a township's need for an

increased levy, the local government tax control board shall

not consider the amount of money borrowed under

IC 36-6-6-14 during the immediately preceding calendar

year. However, any increase in the amount of the civil

taxing unit's levy recommended by the local government

tax control board under this subdivision for the ensuing

calendar year may not exceed the lesser of:

(A) ten thousand dollars ($10,000); or

(B) twenty percent (20%) of:

(i) the amount authorized for operating expenses of a

volunteer fire department in the budget of the civil

taxing unit for the immediately preceding calendar

year; plus

(ii) the amount of any additional appropriations

authorized during that calendar year for the civil

taxing unit's use in paying operating expenses of a

volunteer fire department under this chapter; minus

(iii) the amount of money borrowed under

IC 36-6-6-14 during that calendar year for the civil

taxing unit's use in paying operating expenses of a

volunteer fire department.

(5) A levy increase may not be granted under this
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subdivision for property taxes first due and payable after

December 31, 2008. Permission to a civil taxing unit to

increase its levy in excess of the limitations established

under section 3 of this chapter in order to raise revenues for

pension payments and contributions the civil taxing unit is

required to make under IC 36-8. The maximum increase in

a civil taxing unit's levy that may be recommended under

this subdivision for an ensuing calendar year equals the

amount, if any, by which the pension payments and

contributions the civil taxing unit is required to make under

IC 36-8 during the ensuing calendar year exceeds the

product of one and one-tenth (1.1) multiplied by the

pension payments and contributions made by the civil

taxing unit under IC 36-8 during the calendar year that

immediately precedes the ensuing calendar year. For

purposes of this subdivision, "pension payments and

contributions made by a civil taxing unit" does not include

that part of the payments or contributions that are funded

by distributions made to a civil taxing unit by the state.

(6) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission to increase its levy in

excess of the limitations established under section 3 of this

chapter if the local government tax control board finds that:

(A) the township's township assistance ad valorem

property tax rate is less than one and sixty-seven

hundredths cents ($0.0167) per one hundred dollars

($100) of assessed valuation; and

(B) the township needs the increase to meet the costs of

providing township assistance under IC 12-20 and

IC 12-30-4.

The maximum increase that the board may recommend for

a township is the levy that would result from an increase in

the township's township assistance ad valorem property tax

rate of one and sixty-seven hundredths cents ($0.0167) per

one hundred dollars ($100) of assessed valuation minus the

township's ad valorem property tax rate per one hundred

dollars ($100) of assessed valuation before the increase.

(7) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission to a civil taxing unit to

increase its levy in excess of the limitations established

under section 3 of this chapter if:

(A) the increase has been approved by the legislative

body of the municipality with the largest population

where the civil taxing unit provides public transportation

services; and

(B) the local government tax control board finds that the

civil taxing unit needs the increase to provide adequate

public transportation services.

The local government tax control board shall consider tax

rates and levies in civil taxing units of comparable

population, and the effect (if any) of a loss of federal or

other funds to the civil taxing unit that might have been

used for public transportation purposes. However, the

increase that the board may recommend under this

subdivision for a civil taxing unit may not exceed the

revenue that would be raised by the civil taxing unit based

on a property tax rate of one cent ($0.01) per one hundred

dollars ($100) of assessed valuation.

(8) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission to a civil taxing unit to

increase the unit's levy in excess of the limitations

established under section 3 of this chapter if the local

government tax control board finds that:

(A) the civil taxing unit is:

(i) a county having a population of more than one

hundred forty-eight thousand (148,000) but less than

one hundred seventy thousand (170,000);

(ii) a city having a population of more than fifty-five

thousand (55,000) but less than fifty-nine thousand

(59,000);

(iii) a city having a population of more than

twenty-eight thousand seven hundred (28,700) but

less than twenty-nine thousand (29,000);

(iv) a city having a population of more than fifteen

thousand four hundred (15,400) but less than sixteen

thousand six hundred (16,600); or

(v) a city having a population of more than seven

thousand (7,000) but less than seven thousand three

hundred (7,300); and

(B) the increase is necessary to provide funding to

undertake removal (as defined in IC 13-11-2-187) and

remedial action (as defined in IC 13-11-2-185) relating

to hazardous substances (as defined in IC 13-11-2-98) in

solid waste disposal facilities or industrial sites in the

civil taxing unit that have become a menace to the

public health and welfare.

The maximum increase that the local government tax

control board may recommend for such a civil taxing unit

is the levy that would result from a property tax rate of six

and sixty-seven hundredths cents ($0.0667) for each one

hundred dollars ($100) of assessed valuation. For purposes

of computing the ad valorem property tax levy limit

imposed on a civil taxing unit under section 3 of this

chapter, the civil taxing unit's ad valorem property tax levy

for a particular year does not include that part of the levy

imposed under this subdivision. In addition, a property tax

increase permitted under this subdivision may be imposed

for only two (2) calendar years.

(9) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission for a county:

(A) having a population of more than eighty thousand

(80,000) but less than ninety thousand (90,000) to

increase the county's levy in excess of the limitations

established under section 3 of this chapter, if the local

government tax control board finds that the county

needs the increase to meet the county's share of the costs

of operating a jail or juvenile detention center, including

expansion of the facility, if the jail or juvenile detention

center is opened after December 31, 1991;

(B) that operates a county jail or juvenile detention

center that is subject to an order that:

(i) was issued by a federal district court; and
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(ii) has not been terminated;

(C) that operates a county jail that fails to meet:

(i) American Correctional Association Jail

Construction Standards; and

(ii) Indiana jail operation standards adopted by the

department of correction; or

(D) that operates a juvenile detention center that fails to

meet standards equivalent to the standards described in

clause (C) for the operation of juvenile detention

centers.

Before recommending an increase, the local government

tax control board shall consider all other revenues available

to the county that could be applied for that purpose. An

appeal for operating funds for a jail or a juvenile detention

center shall be considered individually, if a jail and

juvenile detention center are both opened in one (1) county.

The maximum aggregate levy increases that the local

government tax control board may recommend for a county

equals the county's share of the costs of operating the jail

or a juvenile detention center for the first full calendar year

in which the jail or juvenile detention center is in operation.

(10) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission for a township to increase

its levy in excess of the limitations established under

section 3 of this chapter, if the local government tax control

board finds that the township needs the increase so that the

property tax rate to pay the costs of furnishing fire

protection for a township, or a portion of a township,

enables the township to pay a fair and reasonable amount

under a contract with the municipality that is furnishing the

fire protection. However, for the first time an appeal is

granted the resulting rate increase may not exceed fifty

percent (50%) of the difference between the rate imposed

for fire protection within the municipality that is providing

the fire protection to the township and the township's rate.

A township is required to appeal a second time for an

increase under this subdivision if the township wants to

further increase its rate. However, a township's rate may be

increased to equal but may not exceed the rate that is used

by the municipality. More than one (1) township served by

the same municipality may use this appeal.

(11) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission for a township to increase

its levy in excess of the limitations established under

section 3 of this chapter, if the local government tax control

board finds that the township has been required, for the

three (3) consecutive years preceding the year for which

the appeal under this subdivision is to become effective, to

borrow funds under IC 36-6-6-14 to furnish fire protection

for the township or a part of the township. However, the

maximum increase in a township's levy that may be

allowed under this subdivision is the least of the amounts

borrowed under IC 36-6-6-14 during the preceding three

(3) calendar years. A township may elect to phase in an

approved increase in its levy under this subdivision over a

period not to exceed three (3) years. A particular township

may appeal to increase its levy under this section not more

frequently than every fourth calendar year.

(12) Permission to a city having a population of more than

twenty-nine thousand (29,000) but less than thirty-one

thousand (31,000) to increase its levy in excess of the

limitations established under section 3 of this chapter if:

(A) an appeal was granted to the city under this section

to reallocate property tax replacement credits under

IC 6-3.5-1.1 in 1998, 1999, and 2000; and

(B) the increase has been approved by the legislative

body of the city, and the legislative body of the city has

by resolution determined that the increase is necessary

to pay normal operating expenses.

The maximum amount of the increase is equal to the

amount of property tax replacement credits under

IC 6-3.5-1.1 that the city petitioned under this section to

have reallocated in 2001 for a purpose other than property

tax relief.

(13) A levy increase may be granted under this subdivision

only for property taxes first due and payable after

December 31, 2008. Permission to a civil taxing unit to

increase its levy in excess of the limitations established

under section 3 of this chapter if the civil taxing unit cannot

carry out its governmental functions for an ensuing

calendar year under the levy limitations imposed by section

3 of this chapter due to a natural disaster, an accident, or

another unanticipated emergency.

SECTION 110. IC 6-1.1-18.5-13.5, AS AMENDED BY

P.L.224-2007, SECTION 26, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13.5. A levy

increase may not be granted under this section for property taxes

first due and payable after December 31, 2009. With respect to

an appeal filed under section 12 of this chapter, the local

government tax control board may recommend that the

department of local government finance may give permission to

a town having a population of more than three hundred

seventy-five (375) but less than five hundred (500) located in a

county having a population of more than seventy-one thousand

(71,000) but less than seventy-one thousand four hundred

(71,400) to increase its levy in excess of the limitations

established under section 3 of this chapter, if the local

government tax control board department finds that the town

needs the increase to pay the costs of furnishing fire protection

for the town. However, any increase in the amount of the town's

levy recommended by the local government tax control board

under this section for the ensuing calendar year may not exceed

the greater of:

(1) twenty-five thousand dollars ($25,000); or

(2) twenty percent (20%) of the sum of:

(A) the amount authorized for the cost of furnishing fire

protection in the town's budget for the immediately

preceding calendar year; plus

(B) the amount of any additional appropriations

authorized under IC 6-1.1-18-5 during that calendar year

for the town's use in paying the costs of furnishing fire

protection.

SECTION 111. IC 6-1.1-18.5-13.6, AS AMENDED BY

P.L.146-2008, SECTION 181, IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13.6. A levy

increase may not be granted under this section for property taxes

first due and payable after December 31, 2008. For an appeal

filed under section 12 of this chapter, the local government tax

control board may recommend that the department of local

government finance may give permission to a county to increase

its levy in excess of the limitations established under section 3 of

this chapter if the local government tax control board

department finds that the county needs the increase to pay for:

(1) a new voting system; or

(2) the expansion or upgrade of an existing voting system;

under IC 3-11-6.

SECTION 112. IC 6-1.1-18.5-14, AS AMENDED BY

P.L.146-2008, SECTION 182, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) The local

government tax control board may recommend to The

department of local government finance may order a correction

of any advertising error, mathematical error, or error in data

made at the local level for any calendar year if the department

finds that the error affects the determination of the limitations

established by section 3 of this chapter or the tax rate or levy of

a civil taxing unit. The department of local government finance

may on its own initiative correct such an advertising error,

mathematical error, or error in data for any civil taxing unit.

(b) A correction made under subsection (a) for a prior

calendar year shall be applied to the civil taxing unit's levy

limitations, rate, and levy for the ensuing calendar year to offset

any cumulative effect that the error caused in the determination

of the civil taxing unit's levy limitations, rate, or levy for the

ensuing calendar year.

SECTION 113. IC 6-1.1-18.5-15, AS AMENDED BY

P.L.146-2008, SECTION 183, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. (a) The

department of local government finance, upon receiving a

recommendation made making a finding under section 13 or 14

of this chapter, shall enter an order adopting, rejecting, or

adopting in part and rejecting in part the recommendation of the

local government tax control board. setting forth its final

determination.

(b) A civil taxing unit may petition for judicial review of the

final determination made by the department of local government

finance under subsection (a). The action must be taken to the tax

court under IC 6-1.1-15 in the same manner that an action is

taken to appeal a final determination of the Indiana board. The

petition must be filed in the tax court not more than forty-five

(45) days after the department enters its order under subsection

(a).

SECTION 114. IC 6-1.1-18.5-16, AS AMENDED BY

P.L.146-2008, SECTION 184, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) A civil

taxing unit may request permission from the local government

tax control board department to impose an ad valorem property

tax levy that exceeds the limits imposed by section 3 of this

chapter if:

(1) the civil taxing unit experienced a property tax revenue

shortfall that resulted from erroneous assessed valuation

figures being provided to the civil taxing unit;

(2) the erroneous assessed valuation figures were used by

the civil taxing unit in determining its total property tax

rate; and

(3) the error in the assessed valuation figures was found

after the civil taxing unit's property tax levy resulting from

that total rate was finally approved by the department of

local government finance.

(b) A civil taxing unit may request permission from the local

government tax control board department to impose an ad

valorem property tax levy that exceeds the limits imposed by

section 3 of this chapter if the civil taxing unit experienced a

property tax revenue shortfall because of the payment of refunds

that resulted from appeals under this article and IC 6-1.5.

(c) If the local government tax control board department

determines that a shortfall described in subsection (a) or (b) has

occurred, it shall recommend to the department of local

government finance may find that the civil taxing unit should be

allowed to impose a property tax levy exceeding the limit

imposed by section 3 of this chapter. and the department may

adopt such recommendation. However, the maximum amount by

which the civil taxing unit's levy may be increased over the limits

imposed by section 3 of this chapter equals the remainder of the

civil taxing unit's property tax levy for the particular calendar

year as finally approved by the department of local government

finance minus the actual property tax levy collected by the civil

taxing unit for that particular calendar year.

(d) Any property taxes collected by a civil taxing unit over the

limits imposed by section 3 of this chapter under the authority of

this section may not be treated as a part of the civil taxing unit's

maximum permissible ad valorem property tax levy for purposes

of determining its maximum permissible ad valorem property tax

levy for future years.

(e) If the department of local government finance authorizes

an excess tax levy under this section, it shall take appropriate

steps to insure that the proceeds are first used to repay any loan

made to the civil taxing unit for the purpose of meeting its

current expenses.

SECTION 115. IC 6-1.1-18.5-17, AS AMENDED BY

P.L.219-2007, SECTION 57, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) As used

in this section, "levy excess" means the part of the ad valorem

property tax levy actually collected by a civil taxing unit, for

taxes first due and payable during a particular calendar year, that

exceeds the civil taxing unit's ad valorem property tax levy, as

approved by the department of local government finance under

IC 6-1.1-17. The term does not include delinquent ad valorem

property taxes collected during a particular year that were

assessed for an assessment date that precedes the assessment date

for the current year in which the ad valorem property taxes are

collected.

(b) A civil taxing unit's levy excess is valid and may not be

contested on the grounds that it exceeds the civil taxing unit's

levy limit for the applicable calendar year. However, the civil

taxing unit shall deposit, except as provided in subsections (h)

and (i), its levy excess in a special fund to be known as the civil

taxing unit's levy excess fund.

(c) The chief fiscal officer of a civil taxing unit may invest

money in the civil taxing unit's levy excess fund in the same

manner in which money in the civil taxing unit's general fund
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may be invested. However, any income derived from investment

of the money shall be deposited in and becomes a part of the levy

excess fund.

(d) The department of local government finance shall require

a civil taxing unit to include the amount in its levy excess fund

in the civil taxing unit's budget fixed under IC 6-1.1-17.

(e) Except as provided by subsection (f), a civil taxing unit

may not spend any money in its levy excess fund until the

expenditure of the money has been included in a budget that has

been approved by the department of local government finance

under IC 6-1.1-17. For purposes of fixing its budget and for

purposes of the ad valorem property tax levy limits imposed

under this chapter, a civil taxing unit shall treat the money in its

levy excess fund that the department of local government finance

permits it to spend during a particular calendar year as part of its

ad valorem property tax levy for that same calendar year.

(f) A civil taxing unit may transfer money from its levy excess

fund to its other funds to reimburse those funds for amounts

withheld from the civil taxing unit as a result of refunds paid

under IC 6-1.1-26.

(g) Subject to the limitations imposed by this section, a civil

taxing unit may use money in its levy excess fund for any lawful

purpose for which money in any of its other funds may be used.

(h) If the amount that would, notwithstanding this subsection,

be deposited in the levy excess fund of a civil taxing unit for a

particular calendar year is less than one hundred dollars ($100),

no money shall be deposited in the levy excess fund of the unit

for that year.

(i) This subsection applies only to a civil taxing unit that:

(1) has a levy excess for a particular calendar year;

(2) in the preceding calendar year experienced a shortfall

in property tax collections below the civil taxing unit's

property tax levy approved by the department of local

government finance under IC 6-1.1-17; and

(3) did not receive permission from the local government

tax control board department to impose, because of the

shortfall in property tax collections in the preceding

calendar year, a property tax levy that exceeds the limits

imposed by section 3 of this chapter.

The amount that a civil taxing unit subject to this subsection

must transfer to the civil taxing unit's levy excess fund in the

calendar year in which the excess is collected shall be reduced by

the amount of the civil taxing unit's shortfall in property tax

collections in the preceding calendar year (but the reduction may

not exceed the amount of the civil taxing unit's levy excess).

SECTION 116. IC 6-1.1-18.5-21, AS ADDED BY

P.L.114-2006, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 21. A civil

taxing unit may determine that the ad valorem property tax levy

limits imposed by section 3 of this chapter do not apply to all or

part of the ad valorem property taxes imposed to repay a loan

under either or both of the following:

(1) IC 6-1.1-21.3.

(2) IC 6-1.1-21.9.

SECTION 117. IC 6-1.1-19-1, AS AMENDED BY

P.L.146-2008, SECTION 185, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. The following

definitions apply throughout As used in this chapter,

(1) "appeal" refers to an appeal taken to the department of

local government finance by or in respect of a school

corporation under any of the following:

(A) (1) IC 6-1.1-17.

(B) (2) IC 20-43.

(2) "Tax control board" means the school property tax

control board established by section 4.1 of this chapter.

SECTION 118. IC 6-1.1-19-3, AS AMENDED BY

P.L.146-2008, SECTION 186, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) When an

appeal is taken to the department of local government finance,

the department may exercise the powers described in IC 6-1.1-17

to revise, change, or increase the budget, tax levy, or tax rate of

the appellant school corporation.

(b) The department of local government finance may not

exercise any of the powers described in subsection (a) until it

receives, regarding the appellant school corporation's budget, tax

levy, or tax rate, the recommendation of the tax control board.

SECTION 119. IC 6-1.1-19-7, AS AMENDED BY

P.L.2-2006, SECTION 50, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) Any

recommendation that is to be made by the tax control board to

the department of local government finance under any law that

applies to the appeal must be made at the time prescribed in this

chapter.

(b) If a time for making a recommendation is not prescribed

in this chapter, the recommendation must be made at a time that

permits the department of local government finance to complete

the duties of the department that are set forth in IC 6-1.1-17

within the time allowed by law for the completion of the duties

or within the additional time that is reasonably necessary for the

department of local government finance and the tax control board

to complete the duties set forth in this chapter.

(c) (a) A tax levy is not invalid because of the failure of either

the tax control board or the department of local government

finance to complete its duties within the time or time limits

provided by this chapter or any other law.

(d) (b) Subject to this chapter, the department of local

government finance may

(1) accept, reject, or accept in part and reject in part any

recommendation of the tax control board that is made to the

department of local government finance under this chapter;

and

(2) make any order that is consistent with IC 6-1.1-17.

(e) (c) A school corporation may petition for judicial review

of the final determination of the department of local government

finance. under subsection (d). The petition must be filed in the

tax court not more than forty-five (45) days after the department

enters its order. under subsection (d).

SECTION 120. IC 6-1.1-20-1.9, AS AMENDED BY

P.L.146-2008, SECTION 190, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.9. (a) As used

in this chapter, "registered voter" means the following:

(1) In the case of a petition under section 3.1 of this chapter

to initiate a petition and remonstrance process, an

individual who is registered to vote in the political

subdivision on the date the proper officers of the political

subdivision publish notice under section 3.1(b)(2) of this
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chapter of a preliminary determination by the political

subdivision to issue bonds or enter into a lease. county

voter registration board makes the determination under

section 3.1(b)(8) of this chapter regarding whether

persons who signed the petition are registered voters.

(2) In the case of:

(A) a petition under section 3.2 of this chapter in favor

of the proposed debt service or lease payments; or

(B) a remonstrance under section 3.2 of this chapter

against the proposed debt service or lease payments;

an individual who is registered to vote in the political

subdivision on the date that is thirty (30) days after the

notice of the applicability of the petition and remonstrance

process is published under section 3.2(b)(1) of this chapter.

the county voter registration board makes the

determination under section 3.2(b)(5) of this chapter

regarding whether persons who signed the petition or

remonstrance are registered voters.

(3) In the case of a petition under section 3.5 of this

chapter requesting the application of the local public

question process under section 3.6 of this chapter

concerning proposed debt service or lease payments, an

individual who is registered to vote in the political

subdivision on the date the county voter registration

board makes the determination under section 3.5(b)(8)

of this chapter regarding whether persons who signed

the petition are registered voters.

(3) (b) As used in this chapter, in the case of a an election

on a public question held under section 3.6 of this chapter,

"eligible voter" means an individual who:

(1) is registered to vote in the political subdivision on the

date that is thirty (30) days before the date of eligible to

vote in the election in the political subdivision in which

the public question will be held, as determined under

IC 3; and

(2) resides within the boundaries of the political

subdivision for which the public question is being

considered.

SECTION 121. IC 6-1.1-20-3.1, AS AMENDED BY

P.L.146-2008, SECTION 191, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.1. (a) This

section applies only to the following:

(1) A controlled project (as defined in section 1.1 of this

chapter as in effect June 30, 2008) for which the proper

officers of a political subdivision make a preliminary

determination in the manner described in subsection (b)

before July 1, 2008.

(2) An elementary school building, middle school building,

or other school building for academic instruction that:

(A) is a controlled project;

(B) will be used for any combination of kindergarten

through grade 8;

(C) will not be used for any combination of grade 9

through grade 12; and

(D) will not cost more than ten million dollars

($10,000,000).

(3) A high school building or other school building for

academic instruction that:

(A) is a controlled project;

(B) will be used for any combination of grade 9 through

grade 12;

(C) will not be used for any combination of kindergarten

through grade 8; and

(D) will not cost more than twenty million dollars

($20,000,000).

(4) Any other controlled project that:

(A) is not a controlled project described in subdivision

(1), (2), or (3); and

(B) will not cost the political subdivision more than the

lesser of the following:

(i) Twelve million dollars ($12,000,000).

(ii) An amount equal to one percent (1%) of the total

gross assessed value of property within the political

subdivision on the last assessment date, if that

amount is at least one million dollars ($1,000,000).

(b) A political subdivision may not impose property taxes to

pay debt service on bonds or lease rentals on a lease for a

controlled project without completing the following procedures:

(1) The proper officers of a political subdivision shall:

(A) publish notice in accordance with IC 5-3-1; and

(B) send notice by first class mail to any organization

that delivers to the officers, before January 1 of that

year, an annual written request for such notices;

of any meeting to consider adoption of a resolution or an

ordinance making a preliminary determination to issue

bonds or enter into a lease and shall conduct a public

hearing on a preliminary determination before adoption of

the resolution or ordinance.

(2) When the proper officers of a political subdivision

make a preliminary determination to issue bonds or enter

into a lease for a controlled project, the officers shall give

notice of the preliminary determination by:

(A) publication in accordance with IC 5-3-1; and

(B) first class mail to the organizations described in

subdivision (1)(B).

(3) A notice under subdivision (2) of the preliminary

determination of the political subdivision to issue bonds or

enter into a lease for a controlled project must include the

following information:

(A) The maximum term of the bonds or lease.

(B) The maximum principal amount of the bonds or the

maximum lease rental for the lease.

(C) The estimated interest rates that will be paid and the

total interest costs associated with the bonds or lease.

(D) The purpose of the bonds or lease.

(E) A statement that any owners of real property within

the political subdivision or registered voters residing

within the political subdivision who want to initiate a

petition and remonstrance process against the proposed

debt service or lease payments must file a petition that

complies with subdivisions (4) and (5) not later than

thirty (30) days after publication in accordance with

IC 5-3-1.

(F) With respect to bonds issued or a lease entered into

to open:

(i) a new school facility; or
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(ii) an existing facility that has not been used for at

least three (3) years and that is being reopened to

provide additional classroom space;

the estimated costs the school corporation expects to

incur annually to operate the facility.

(G) A statement of whether the school corporation

expects to appeal for a new facility adjustment (as

defined in IC 20-45-1-16 before January 1, 2009) for an

increased maximum permissible tuition support levy to

pay the estimated costs described in clause (F).

(H) The political subdivision's current debt service levy

and rate and the estimated increase to the political

subdivision's debt service levy and rate that will result

if the political subdivision issues the bonds or enters into

the lease.

(4) After notice is given, a petition requesting the

application of a petition and remonstrance process may be

filed by the lesser of:

(A) one hundred (100) persons who are either owners of

real property within the political subdivision or

registered voters residing within the political

subdivision; or

(B) five percent (5%) of the registered voters residing

within the political subdivision.

(5) The state board of accounts shall design and, upon

request by the county voter registration office, deliver to

the county voter registration office or the county voter

registration office's designated printer the petition forms to

be used solely in the petition process described in this

section. The county voter registration office shall issue to

an owner or owners of real property within the political

subdivision or a registered voter residing within the

political subdivision the number of petition forms

requested by the owner or owners or the registered voter.

Each form must be accompanied by instructions detailing

the requirements that:

(A) the carrier and signers must be owners of real

property or registered voters;

(B) the carrier must be a signatory on at least one (1)

petition;

(C) after the signatures have been collected, the carrier

must swear or affirm before a notary public that the

carrier witnessed each signature; and

(D) govern the closing date for the petition period.

Persons requesting forms may be required to identify

themselves as owners of real property or registered voters

and may be allowed to pick up additional copies to

distribute to other property owners or registered voters.

Each person signing a petition must indicate whether the

person is signing the petition as a registered voter within

the political subdivision or is signing the petition as the

owner of real property within the political subdivision. A

person who signs a petition as a registered voter must

indicate the address at which the person is registered to

vote. A person who signs a petition as a real property

owner must indicate the address of the real property owned

by the person in the political subdivision.

(6) Each petition must be verified under oath by at least

one (1) qualified petitioner in a manner prescribed by the

state board of accounts before the petition is filed with the

county voter registration office under subdivision (7).

(7) Each petition must be filed with the county voter

registration office not more than thirty (30) days after

publication under subdivision (2) of the notice of the

preliminary determination.

(8) The county voter registration office shall determine

whether each person who signed the petition is a registered

voter. The county voter registration office shall not more

than fifteen (15) business days after receiving a petition

forward a copy of the petition to the county auditor. Not

more than ten (10) business days after receiving the copy

of the petition, the county auditor shall provide to the

county voter registration office a statement verifying:

(A) whether a person who signed the petition as a

registered voter but is not a registered voter, as

determined by the county voter registration office, is the

owner of real property in the political subdivision; and

(B) whether a person who signed the petition as an

owner of real property within the political subdivision

does in fact own real property within the political

subdivision.

(9) The county voter registration office shall not more than

ten (10) business days after receiving the statement from

the county auditor under subdivision (8) make the final

determination of the number of petitioners that are

registered voters in the political subdivision and, based on

the statement provided by the county auditor, the number

of petitioners that own real property within the political

subdivision. Whenever the name of an individual who

signs a petition form as a registered voter contains a minor

variation from the name of the registered voter as set forth

in the records of the county voter registration office, the

signature is presumed to be valid, and there is a

presumption that the individual is entitled to sign the

petition under this section. Except as otherwise provided in

this chapter, in determining whether an individual is a

registered voter, the county voter registration office shall

apply the requirements and procedures used under IC 3 to

determine whether a person is a registered voter for

purposes of voting in an election governed by IC 3.

However, an individual is not required to comply with the

provisions concerning providing proof of identification to

be considered a registered voter for purposes of this

chapter. A person is entitled to sign a petition only one (1)

time in a particular petition and remonstrance process

under this chapter, regardless of whether the person owns

more than one (1) parcel of real property within the

subdivision and regardless of whether the person is both a

registered voter in the political subdivision and the owner

of real property within the political subdivision.

Notwithstanding any other provision of this section, if a

petition is presented to the county voter registration office

within thirty-five (35) forty-five (45) days before an

election, the county voter registration office may defer

acting on the petition, and the time requirements under this

section for action by the county voter registration office do
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not begin to run until five (5) days after the date of the

election.

(10) The county voter registration office must file a

certificate and each petition with:

(A) the township trustee, if the political subdivision is a

township, who shall present the petition or petitions to

the township board; or

(B) the body that has the authority to authorize the

issuance of the bonds or the execution of a lease, if the

political subdivision is not a township;

within thirty-five (35) business days of the filing of the

petition requesting a petition and remonstrance process.

The certificate must state the number of petitioners that are

owners of real property within the political subdivision and

the number of petitioners who are registered voters residing

within the political subdivision.

If a sufficient petition requesting a petition and remonstrance

process is not filed by owners of real property or registered

voters as set forth in this section, the political subdivision may

issue bonds or enter into a lease by following the provisions of

law relating to the bonds to be issued or lease to be entered into.

SECTION 122. IC 6-1.1-20-3.2, AS AMENDED BY

P.L.146-2008, SECTION 192, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 3.2. (a) This section applies only to

controlled projects described in section 3.1(a) of this chapter.

(b) If a sufficient petition requesting the application of a

petition and remonstrance process has been filed as set forth in

section 3.1 of this chapter, a political subdivision may not

impose property taxes to pay debt service on bonds or lease

rentals on a lease for a controlled project without completing the

following procedures:

(1) The proper officers of the political subdivision shall

give notice of the applicability of the petition and

remonstrance process by:

(A) publication in accordance with IC 5-3-1; and

(B) first class mail to the organizations described in

section 3.1(b)(1)(B) of this chapter.

A notice under this subdivision must include a statement

that any owners of real property within the political

subdivision or registered voters residing within the political

subdivision who want to petition in favor of or remonstrate

against the proposed debt service or lease payments must

file petitions and remonstrances in compliance with

subdivisions (2) through (4) not earlier than thirty (30) days

or later than sixty (60) days after publication in accordance

with IC 5-3-1.

(2) Not earlier than thirty (30) days or later than sixty (60)

days after the notice under subdivision (1) is given:

(A) petitions (described in subdivision (3)) in favor of

the bonds or lease; and

(B) remonstrances (described in subdivision (3)) against

the bonds or lease;

may be filed by an owner or owners of real property within

the political subdivision or a registered voter residing

within the political subdivision. Each signature on a

petition must be dated, and the date of signature may not be

before the date on which the petition and remonstrance

forms may be issued under subdivision (3). A petition

described in clause (A) or a remonstrance described in

clause (B) must be verified in compliance with subdivision

(4) before the petition or remonstrance is filed with the

county voter registration office under subdivision (4).

(3) The state board of accounts shall design and, upon

request by the county voter registration office, deliver to

the county voter registration office or the county voter

registration office's designated printer the petition and

remonstrance forms to be used solely in the petition and

remonstrance process described in this section. The county

voter registration office shall issue to an owner or owners

of real property within the political subdivision or a

registered voter residing within the political subdivision the

number of petition or remonstrance forms requested by the

owner or owners or the registered voter. Each form must be

accompanied by instructions detailing the requirements

that:

(A) the carrier and signers must be owners of real

property or registered voters;

(B) the carrier must be a signatory on at least one (1)

petition;

(C) after the signatures have been collected, the carrier

must swear or affirm before a notary public that the

carrier witnessed each signature;

(D) govern the closing date for the petition and

remonstrance period; and

(E) apply to the carrier under section 10 of this chapter.

Persons requesting forms may be required to identify

themselves as owners of real property or registered voters

and may be allowed to pick up additional copies to

distribute to other property owners or registered voters.

Each person signing a petition or remonstrance must

indicate whether the person is signing the petition or

remonstrance as a registered voter within the political

subdivision or is signing the petition or remonstrance as the

owner of real property within the political subdivision. A

person who signs a petition or remonstrance as a registered

voter must indicate the address at which the person is

registered to vote. A person who signs a petition or

remonstrance as a real property owner must indicate the

address of the real property owned by the person in the

political subdivision. The county voter registration office

may not issue a petition or remonstrance form earlier than

twenty-nine (29) days after the notice is given under

subdivision (1). The county voter registration office shall

certify the date of issuance on each petition or

remonstrance form that is distributed under this

subdivision.

(4) The petitions and remonstrances must be verified in the

manner prescribed by the state board of accounts and filed

with the county voter registration office within the sixty

(60) day period described in subdivision (2) in the manner

set forth in section 3.1 of this chapter relating to requests

for a petition and remonstrance process.

(5) The county voter registration office shall determine

whether each person who signed the petition or

remonstrance is a registered voter. The county voter
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registration office shall not more than fifteen (15) business

days after receiving a petition or remonstrance forward a

copy of the petition or remonstrance to the county auditor.

Not more than ten (10) business days after receiving the

copy of the petition or remonstrance, the county auditor

shall provide to the county voter registration office a

statement verifying:

(A) whether a person who signed the petition or

remonstrance as a registered voter but is not a registered

voter, as determined by the county voter registration

office, is the owner of real property in the political

subdivision; and

(B) whether a person who signed the petition or

remonstrance as an owner of real property within the

political subdivision does in fact own real property

within the political subdivision.

(6) The county voter registration office shall not more than

ten (10) business days after receiving the statement from

the county auditor under subdivision (5) make the final

determination of:

(A) the number of registered voters in the political

subdivision that signed a petition and, based on the

statement provided by the county auditor, the number of

owners of real property within the political subdivision

that signed a petition; and

(B) the number of registered voters in the political

subdivision that signed a remonstrance and, based on the

statement provided by the county auditor, the number of

owners of real property within the political subdivision

that signed a remonstrance.

Whenever the name of an individual who signs a petition

or remonstrance as a registered voter contains a minor

variation from the name of the registered voter as set forth

in the records of the county voter registration office, the

signature is presumed to be valid, and there is a

presumption that the individual is entitled to sign the

petition or remonstrance under this section. Except as

otherwise provided in this chapter, in determining whether

an individual is a registered voter, the county voter

registration office shall apply the requirements and

procedures used under IC 3 to determine whether a person

is a registered voter for purposes of voting in an election

governed by IC 3. However, an individual is not required

to comply with the provisions concerning providing proof

of identification to be considered a registered voter for

purposes of this chapter. A person is entitled to sign a

petition or remonstrance only one (1) time in a particular

petition and remonstrance process under this chapter,

regardless of whether the person owns more than one (1)

parcel of real property within the subdivision and

regardless of whether the person is both a registered voter

in the political subdivision and the owner of real property

within the political subdivision. Notwithstanding any other

provision of this section, if a petition or remonstrance is

presented to the county voter registration office within

thirty-five (35) forty-five (45) days before an election, the

county voter registration office may defer acting on the

petition or remonstrance, and the time requirements under

this section for action by the county voter registration

office do not begin to run until five (5) days after the date

of the election.

(7) The county voter registration office must file a

certificate and the petition or remonstrance with the body

of the political subdivision charged with issuing bonds or

entering into leases within thirty-five (35) business days of

the filing of a petition or remonstrance under subdivision

(4), whichever applies, containing ten thousand (10,000)

signatures or less. The county voter registration office may

take an additional five (5) days to review and certify the

petition or remonstrance for each additional five thousand

(5,000) signatures up to a maximum of sixty (60) days. The

certificate must state the number of petitioners and

remonstrators that are owners of real property within the

political subdivision and the number of petitioners who are

registered voters residing within the political subdivision.

(8) If a greater number of persons who are either owners of

real property within the political subdivision or registered

voters residing within the political subdivision sign a

remonstrance than the number that signed a petition, the

bonds petitioned for may not be issued or the lease

petitioned for may not be entered into. The proper officers

of the political subdivision may not make a preliminary

determination to issue bonds or enter into a lease for the

controlled project defeated by the petition and

remonstrance process under this section or any other

controlled project that is not substantially different within

one (1) year after the date of the county voter registration

office's certificate under subdivision (7). Withdrawal of a

petition carries the same consequences as a defeat of the

petition.

(9) After a political subdivision has gone through the

petition and remonstrance process set forth in this section,

the political subdivision is not required to follow any other

remonstrance or objection procedures under any other law

(including section 5 of this chapter) relating to bonds or

leases designed to protect owners of real property within

the political subdivision from the imposition of property

taxes to pay debt service or lease rentals. However, the

political subdivision must still receive the approval of the

department of local government finance if required by:

(A) IC 6-1.1-18.5-8; or

(B) IC 20-46-7-8, IC 20-46-7-9, and IC 20-46-7-10.

SECTION 123. IC 6-1.1-20-3.5, AS ADDED BY

P.L.146-2008, SECTION 193, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.5. (a) This

section applies only to a controlled project that meets the

following conditions:

(1) The controlled project is described in one (1) of the

following categories:

(A) An elementary school building, middle school

building, or other school building for academic

instruction that:

(i) will be used for any combination of kindergarten

through grade 8;

(ii) will not be used for any combination of grade 9

through grade 12; and
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(iii) will cost more than ten million dollars

($10,000,000).

(B) A high school building or other school building for

academic instruction that:

(i) will be used for any combination of grade 9

through grade 12;

(ii) will not be used for any combination of

kindergarten through grade 8; and

(iii) will cost more than twenty million dollars

($20,000,000).

(C) Any other controlled project that:

(i) is not a controlled project described in clause (A)

or (B); and

(ii) will cost the political subdivision more than the

lesser of twelve million dollars ($12,000,000) or an

amount equal to one percent (1%) of the total gross

assessed value of property within the political

subdivision on the last assessment date (if that

amount is at least one million dollars ($1,000,000)).

(2) The proper officers of the political subdivision make a

preliminary determination after June 30, 2008, in the

manner described in subsection (b) to issue bonds or enter

into a lease for the controlled project.

(b) A political subdivision may not impose property taxes to

pay debt service on bonds or lease rentals on a lease for a

controlled project without completing the following procedures:

(1) The proper officers of a political subdivision shall

publish notice in accordance with IC 5-3-1 and send notice

by first class mail to any organization that delivers to the

officers, before January 1 of that year, an annual written

request for notices of any meeting to consider the adoption

of an ordinance or a resolution making a preliminary

determination to issue bonds or enter into a lease and shall

conduct a public hearing on the preliminary determination

before adoption of the ordinance or resolution. The

political subdivision must make the following information

available to the public at the public hearing on the

preliminary determination, in addition to any other

information required by law:

(A) The result of the political subdivision's current and

projected annual debt service payments divided by the

net assessed value of taxable property within the

political subdivision.

(B) The result of:

(i) the sum of the political subdivision's outstanding

long term debt plus the outstanding long term debt of

other taxing units that include any of the territory of

the political subdivision; divided by

(ii) the net assessed value of taxable property within

the political subdivision.

(C) The information specified in subdivision (3)(A)

through (3)(G).

(2) If the proper officers of a political subdivision make a

preliminary determination to issue bonds or enter into a

lease, the officers shall give notice of the preliminary

determination by:

(A) publication in accordance with IC 5-3-1; and

(B) first class mail to the organizations described in

subdivision (1).

(3) A notice under subdivision (2) of the preliminary

determination of the political subdivision to issue bonds or

enter into a lease must include the following information:

(A) The maximum term of the bonds or lease.

(B) The maximum principal amount of the bonds or the

maximum lease rental for the lease.

(C) The estimated interest rates that will be paid and the

total interest costs associated with the bonds or lease.

(D) The purpose of the bonds or lease.

(E) A statement that the proposed debt service or lease

payments must be approved in an election on a local

public question held under section 3.6 of this chapter.

(F) With respect to bonds issued or a lease entered into

to open:

(i) a new school facility; or

(ii) an existing facility that has not been used for at

least three (3) years and that is being reopened to

provide additional classroom space;

the estimated costs the school corporation expects to

annually incur to operate the facility.

(G) The political subdivision's current debt service levy

and rate and the estimated increase to the political

subdivision's debt service levy and rate that will result

if the political subdivision issues the bonds or enters into

the lease.

(H) The information specified in subdivision (1)(A)

through (1)(B).

(4) After notice is given, a petition requesting the

application of the local public question process under

section 3.6 of this chapter may be filed by the lesser of:

(A) one hundred (100) persons who are either owners of

real property within the political subdivision or

registered voters residing within the political

subdivision; or

(B) five percent (5%) of the registered voters residing

within the political subdivision.

(5) The state board of accounts shall design and, upon

request by the county voter registration office, deliver to

the county voter registration office or the county voter

registration office's designated printer the petition forms to

be used solely in the petition process described in this

section. The county voter registration office shall issue to

an owner or owners of real property within the political

subdivision or a registered voter residing within the

political subdivision the number of petition forms

requested by the owner or owners or the registered voter.

Each form must be accompanied by instructions detailing

the requirements that:

(A) the carrier and signers must be owners of real

property or registered voters;

(B) the carrier must be a signatory on at least one (1)

petition;

(C) after the signatures have been collected, the carrier

must swear or affirm before a notary public that the

carrier witnessed each signature; and

(D) govern the closing date for the petition period.

Persons requesting forms may be required to identify
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themselves as owners of real property or registered voters

and may be allowed to pick up additional copies to

distribute to other property owners or registered voters.

Each person signing a petition must indicate whether the

person is signing the petition as a registered voter within

the political subdivision or is signing the petition as the

owner of real property within the political subdivision. A

person who signs a petition as a registered voter must

indicate the address at which the person is registered to

vote. A person who signs a petition as a real property

owner must indicate the address of the real property owned

by the person in the political subdivision.

(6) Each petition must be verified under oath by at least

one (1) qualified petitioner in a manner prescribed by the

state board of accounts before the petition is filed with the

county voter registration office under subdivision (7).

(7) Each petition must be filed with the county voter

registration office not more than thirty (30) days after

publication under subdivision (2) of the notice of the

preliminary determination.

(8) The county voter registration office shall determine

whether each person who signed the petition is a registered

voter. However, after the county voter registration office

has determined that at least one hundred twenty-five (125)

persons who signed the petition are registered voters within

the political subdivision, the county voter registration

office is not required to verify whether the remaining

persons who signed the petition are registered voters. If the

county voter registration office does not determine that at

least one hundred twenty-five (125) persons who signed

the petition are registered voters, the county voter

registration office, not more than fifteen (15) business days

after receiving a petition, shall forward a copy of the

petition to the county auditor. Not more than ten (10)

business days after receiving the copy of the petition, the

county auditor shall provide to the county voter registration

office a statement verifying:

(A) whether a person who signed the petition as a

registered voter but is not a registered voter, as

determined by the county voter registration office, is the

owner of real property in the political subdivision; and

(B) whether a person who signed the petition as an

owner of real property within the political subdivision

does in fact own real property within the political

subdivision.

(9) The county voter registration office, not more than ten

(10) business days after determining that at least one

hundred twenty-five (125) persons who signed the petition

are registered voters or after receiving the statement from

the county auditor under subdivision (8) (as applicable),

shall make the final determination of whether a sufficient

number of persons have signed the petition. Whenever the

name of an individual who signs a petition form as a

registered voter contains a minor variation from the name

of the registered voter as set forth in the records of the

county voter registration office, the signature is presumed

to be valid, and there is a presumption that the individual

is entitled to sign the petition under this section. Except as

otherwise provided in this chapter, in determining whether

an individual is a registered voter, the county voter

registration office shall apply the requirements and

procedures used under IC 3 to determine whether a person

is a registered voter for purposes of voting in an election

governed by IC 3. However, an individual is not required

to comply with the provisions concerning providing proof

of identification to be considered a registered voter for

purposes of this chapter. A person is entitled to sign a

petition only one (1) time in a particular referendum

process under this chapter, regardless of whether the person

owns more than one (1) parcel of real property within the

political subdivision and regardless of whether the person

is both a registered voter in the political subdivision and

the owner of real property within the political subdivision.

Notwithstanding any other provision of this section, if a

petition is presented to the county voter registration office

within thirty-five (35) forty-five (45) days before an

election, the county voter registration office may defer

acting on the petition, and the time requirements under this

section for action by the county voter registration office do

not begin to run until five (5) days after the date of the

election.

(10) The county voter registration office must file a

certificate and each petition with:

(A) the township trustee, if the political subdivision is a

township, who shall present the petition or petitions to

the township board; or

(B) the body that has the authority to authorize the

issuance of the bonds or the execution of a lease, if the

political subdivision is not a township;

within thirty-five (35) business days of the filing of the

petition requesting the referendum process. The certificate

must state the number of petitioners who are owners of real

property within the political subdivision and the number of

petitioners who are registered voters residing within the

political subdivision.

(11) If a sufficient petition requesting the local public

question process is not filed by owners of real property or

registered voters as set forth in this section, the political

subdivision may issue bonds or enter into a lease by

following the provisions of law relating to the bonds to be

issued or lease to be entered into.

(c) If the proper officers of a political subdivision make a

preliminary determination to issue bonds or enter into a lease, the

officers shall provide to the county auditor:

(1) a copy of the notice required by subsection (b)(2); and

(2) any other information the county auditor requires to

fulfill the county auditor's duties under section 3.6 of this

chapter.

SECTION 124. IC 6-1.1-20-3.6, AS ADDED BY

P.L.146-2008, SECTION 194, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 3.6. (a) Except as provided in section

3.7 of this chapter, this section applies only to a controlled

project described in section 3.5(a) of this chapter.

(b) If a sufficient petition requesting the application of the

local public question process has been filed as set forth in section
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3.5 of this chapter, a political subdivision may not impose

property taxes to pay debt service on bonds or lease rentals on a

lease for a controlled project unless the political subdivision's

proposed debt service or lease rental is approved in an election

on a local public question held under this section.

(c) Except as provided in subsection (j), the following

question shall be submitted to the eligible voters at the election

conducted under this section:

"Shall ________ (insert the name of the political

subdivision) issue bonds or enter into a lease to finance

___________ (insert the a brief description of the

controlled project), which is estimated to cost not more

than _______ (insert the total cost of the project) and is

estimated to increase the property tax rate for debt

service by ___________ (insert increase in tax rate as

determined by the department of local government

finance)?".

The public question must appear on the ballot in the form

approved by the county election board. If the political

subdivision proposing to issue bonds or enter into a lease is

located in more than one (1) county, the county election

board of each county shall jointly approve the form of the

public question that will appear on the ballot in each county.

The form approved by the county election board may differ

from the language certified to the county election board by

the county auditor.

(d) The county auditor shall certify the public question

described in subsection (c) under IC 3-10-9-3 to the county

election board of each county in which the political subdivision

is located. After the public question is certified, The

certification must occur not later than noon:

(1) sixty (60) days before a primary election if the public

question is to be placed on the primary or municipal

primary election ballot; or

(2) August 1 if the public question is to be placed on the

general or municipal election ballot.

Subject to the certification requirements and deadlines under

this subsection and except as provided in subsection (j), the

public question shall be placed on the ballot at the next primary

election, general election, or municipal election in which all

voters of the political subdivision are entitled to vote. However,

if a primary election, general election, or municipal election will

not be held in the six (6) month period after the county auditor

certifies during the first year in which the public question is

eligible to be placed on the ballot under this section and if the

political subdivision requests the public question to be placed

on the ballot at a special election, the public question shall be

placed on the ballot at a special election to be held

(1) not earlier than ninety (90) days; and

(2) not later than one hundred twenty (120) days;

after the public question is certified if the fiscal body of the

political subdivision that wishes to issue the bonds or enter into

the lease requests the public question to be voted on in a special

election. However, in a year in which a general election or

municipal election is held, the public question may be placed on

the ballot at a special election only if the fiscal body of the

political subdivision that requests the special election agrees to

on the first Tuesday after the first Monday in May or

November of the year. The certification must occur not later

than noon sixty (60) days before a special election to be held

in May (if the special election is to be held in May) or noon

on August 1 (if the special election is to be held in November).

However, in 2009, a political subdivision may hold a special

election under this section on any date scheduled for the

special election if notice of the special election was given

before July 1, 2009, to the election division of the secretary of

state's office as provided in IC 3-10-8-4. The fiscal body of

the political subdivision that requests the special election

shall pay the costs of holding the special election. In a year in

which a general election is not held and a municipal election is

not held, the fiscal body of the political subdivision that requests

the special election is not required to pay the costs of holding the

special election. The county election board shall give notice

under IC 5-3-1 of a special election conducted under this

subsection. A special election conducted under this subsection is

under the direction of the county election board. The county

election board shall take all steps necessary to carry out the

special election.

(e) The circuit court clerk shall certify the results of the public

question to the following:

(1) The county auditor of each county in which the political

subdivision is located.

(2) The department of local government finance.

(f) Subject to the requirements of IC 6-1.1-18.5-8, the political

subdivision may issue the proposed bonds or enter into the

proposed lease rental if a majority of the eligible voters voting on

the public question vote in favor of the public question.

(g) If a majority of the eligible voters voting on the public

question vote in opposition to the public question, both of the

following apply:

(1) The political subdivision may not issue the proposed

bonds or enter into the proposed lease rental.

(2) Another public question under this section on the same

or a substantially similar project may not be submitted to

the voters earlier than one (1) year after the date of the

election.

(h) IC 3, to the extent not inconsistent with this section,

applies to an election held under this section.

(i) A political subdivision may not artificially divide a capital

project into multiple capital projects in order to avoid the

requirements of this section and section 3.5 of this chapter.

(j) This subsection applies to a political subdivision for

which a petition requesting a public question has been

submitted under section 3.5 of this chapter. The legislative

body (as defined in IC 36-1-2-9) of the political subdivision

may adopt a resolution to withdraw a controlled project from

consideration in a public question. If the legislative body

provides a certified copy of the resolution to the county

auditor and the county election board not later than

forty-nine (49) days before the election at which the public

question would be on the ballot, the public question on the

controlled project shall not be placed on the ballot and the

public question on the controlled project shall not be held,

regardless of whether the county auditor has certified the

public question to the county election board. If the

withdrawal of a public question under this subsection
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requires the county election board to reprint ballots, the

political subdivision withdrawing the public question shall

pay the costs of reprinting the ballots. If a political

subdivision withdraws a public question under this

subsection that would have been held at a special election and

the county election board has printed the ballots before the

legislative body of the political subdivision provides a

certified copy of the withdrawal resolution to the county

auditor and the county election board, the political

subdivision withdrawing the public question shall pay the

costs incurred by the county in printing the ballots. If a

public question on a controlled project is withdrawn under

this subsection, a public question under this section on the

same controlled project or a substantially similar controlled

project may not be submitted to the voters earlier than one

(1) year after the date the resolution withdrawing the public

question is adopted.

(k) If a public question regarding a controlled project is

placed on the ballot to be voted on at a public question under

this section, the political subdivision shall submit to the

department of local government finance, at least thirty (30)

days before the election, the following information regarding

the proposed controlled project for posting on the

department's Internet web site:

(1) The cost per square foot of any buildings being

constructed as part of the controlled project.

(2) The effect that approval of the controlled project

would have on the political subdivision's property tax

rate.

(3) The maximum term of the bonds or lease.

(4) The maximum principal amount of the bonds or the

maximum lease rental for the lease.

(5) The estimated interest rates that will be paid and the

total interest costs associated with the bonds or lease.

(6) The purpose of the bonds or lease.

(7) In the case of a controlled project proposed by a

school corporation:

(A) the current and proposed square footage of

school building space per student;

(B) enrollment patterns within the school

corporation; and

(C) the age and condition of the current school

facilities.

SECTION 125. IC 6-1.1-20-3.7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.7. (a) This

section applies to the following:

(1) The issuance of bonds or the entering into a lease for

a controlled project:

(A) to which section 3.5 of this chapter applies; and

(B) for which a sufficient petition requesting the

application of the local public question process under

section 3.6 of this chapter has not been filed as set

forth in section 3.5 of this chapter within the time

required under section 3.5(b)(7) of this chapter.

(2) The issuance of bonds or the entering into a lease for

a capital project:

(A) that is not a controlled project to which section

3.5 of this chapter applies; and

(B) that would, but for the application of section

1.1(6) of this chapter to the project, be a controlled

project to which section 3.5 of this chapter applies.

(b) If the proper officers of a political subdivision make a

preliminary determination to issue bonds described in

subsection (a) or enter into a lease described in subsection

(a), the fiscal body of the political subdivision may adopt a

resolution specifying that the local public question process

specified in section 3.6 of this chapter applies to the issuance

of the bonds or the entering into the lease, notwithstanding

that:

(1) a sufficient petition requesting the application of the

local public question process under section 3.6 of this

chapter has not been filed as set forth in section 3.5 of

this chapter (in the case of bonds or a lease described in

subsection (a)(1)); or

(2) because of the application of section 1.1(6) of this

chapter, the bonds or lease is not considered to be

issued or entered into for a controlled project (in the

case of bonds or a lease described in subsection (a)(2)).

(c) The following apply to the adoption of a resolution by

the fiscal body of a political subdivision under subsection (b):

(1) In the case of bonds or a lease described in

subsection (a)(1) and for which no petition requesting

the application of the local public question process

under section 3.6 of this chapter has been filed within

the time required under section 3.5(b)(7) of this

chapter, the fiscal body must adopt the resolution not

more than sixty (60) days after publication of the notice

of the preliminary determination to issue the bonds or

enter into the lease.

(2) In the case of bonds or a lease described in

subsection (a)(1) for which a petition requesting the

application of the local public question process under

section 3.6 of this chapter:

(A) has been filed under section 3.5 of this chapter;

and

(B) is determined to have an insufficient number of

signatures to require application of the local public

question process under section 3.6 of this chapter;

the fiscal body must adopt the resolution not more than

thirty (30) days after the county voter registration office

makes the final determination under section 3.5 of this

chapter that a sufficient number of persons have not

signed the petition.

(3) In the case of bonds or a lease described in

subsection (a)(2), the fiscal body must adopt the

resolution not more than thirty (30) days after

publication of the notice of the preliminary

determination to issue the bonds or enter into the lease.

(4) The fiscal body shall certify the resolution to the

county election board of each county in which the

political subdivision is located, and the county election

board shall place the public question on the ballot as

provided in section 3.6 of this chapter.

(d) Except to the extent it is inconsistent with this section,

section 3.6 of this chapter applies to a local public question
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placed on the ballot under this section.

SECTION 126. IC 6-1.1-20-10, AS AMENDED BY

P.L.146-2008, SECTION 199, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) This

section applies to a political subdivision that adopts an ordinance

or a resolution making a preliminary determination to issue

bonds or enter into a lease. During the period commencing with

the adoption of the ordinance or resolution and, if a petition and

remonstrance process is commenced under section 3.2 of this

chapter, continuing through the sixty (60) day period

commencing with the notice under section 3.2(b)(1) of this

chapter, the political subdivision seeking to issue bonds or enter

into a lease for the proposed controlled project may not promote

a position on the petition or remonstrance by doing any of the

following:

(1) Allowing facilities or equipment, including mail and

messaging systems, owned by the political subdivision to

be used for public relations purposes to promote a position

on the petition or remonstrance, unless equal access to the

facilities or equipment is given to persons with a position

opposite to that of the political subdivision.

(2) Making an expenditure of money from a fund

controlled by the political subdivision to promote a position

on the petition or remonstrance or to pay for the gathering

of signatures on a petition or remonstrance. This

subdivision does not prohibit a political subdivision from

making an expenditure of money to an attorney, an

architect, registered professional engineer, a construction

manager, or a financial adviser for professional services

provided with respect to a controlled project.

(3) Using an employee to promote a position on the petition

or remonstrance during the employee's normal working

hours or paid overtime, or otherwise compelling an

employee to promote a position on the petition or

remonstrance at any time.

(4) In the case of a school corporation, promoting a

position on a petition or remonstrance by:

(A) using students to transport written materials to their

residences or in any way directly involving students in

a school organized promotion of a position; or

(B) including a statement within another communication

sent to the students' residences.

However, this section does not prohibit an employee of the

political subdivision from carrying out duties with respect to a

petition or remonstrance that are part of the normal and regular

conduct of the employee's office or agency.

(b) A person may not solicit or collect signatures for a petition

or remonstrance on property owned or controlled by the political

subdivision.

(c) The staff and employees of a school corporation may not

personally identify a student as the child of a parent or guardian

who supports or opposes a petition or remonstrance.

(d) A person or an organization that has a contract or

arrangement (whether formal or informal) with a school

corporation for the use of any of the school corporation's

facilities may not spend any money to promote a position on the

petition or remonstrance. A person or an organization that

violates this subsection commits a Class A infraction.

(e) An attorney, an architect, registered professional engineer,

a construction manager, or a financial adviser for professional

services provided with respect to a controlled project may not

spend any money to promote a position on the petition or

remonstrance. A person who violates this subsection:

(1) commits a Class A infraction; and

(2) is barred from performing any services with respect to

the controlled project.

(f) An elected or appointed public official of the political

subdivision may personally advocate for or against a position

on the petition or remonstrance so long as it is not done by

using public funds.

SECTION 127. IC 6-1.1-20-10.1, AS ADDED BY

P.L.146-2008, SECTION 200, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10.1. (a) This

section applies only to a political subdivision that, after June 30,

2008, adopts an ordinance or a resolution making a preliminary

determination to issue bonds or enter into a lease subject to

sections 3.5 and 3.6 of this chapter.

(b) During the period beginning with the adoption of the

ordinance or resolution and continuing through the day on which

a local public question is submitted to the voters of the political

subdivision under section 3.6 of this chapter, the political

subdivision seeking to issue bonds or enter into a lease for the

proposed controlled project may not promote a position on the

local public question by doing any of the following:

(1) Allowing facilities or equipment, including mail and

messaging systems, owned by the political subdivision to

be used for public relations purposes to promote a position

on the local public question, unless equal access to the

facilities or equipment is given to persons with a position

opposite to that of the political subdivision.

(2) Making an expenditure of money from a fund

controlled by the political subdivision to promote a position

on the local public question. This subdivision does not

prohibit a political subdivision from making an expenditure

of money to an attorney, an architect, a registered

professional engineer, a construction manager, or a

financial adviser for professional services provided with

respect to a controlled project.

(3) Using an employee to promote a position on the local

public question during the employee's normal working

hours or paid overtime, or otherwise compelling an

employee to promote a position on the local public

question at any time.

(4) In the case of a school corporation, promoting a

position on a local public question by:

(A) using students to transport written materials to their

residences or in any way directly involving students in

a school organized promotion of a position; or

(B) including a statement within another communication

sent to the students' residences.

However, this section does not prohibit an employee of the

political subdivision from carrying out duties with respect to a

local public question that are part of the normal and regular

conduct of the employee's office or agency.

(c) The staff and employees of a school corporation may not

personally identify a student as the child of a parent or guardian
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who supports or opposes a controlled project subject to a local

public question held under section 3.6 of this chapter.

(d) A person or an organization that has a contract or

arrangement (whether formal or informal) with a school

corporation for the use of any of the school corporation's

facilities may not spend any money to promote a position on a

local public question. A person or an organization that violates

this subsection commits a Class A infraction.

(e) An attorney, an architect, a registered professional

engineer, a construction manager, or a financial adviser for

professional services provided with respect to a controlled

project may not spend any money to promote a position on a

local public question. A person who violates this subsection:

(1) commits a Class A infraction; and

(2) is barred from performing any services with respect to

the controlled project.

(f) An elected or appointed public official of the political

subdivision may personally advocate for or against a position

on the local public question so long as it is not done by using

public funds.

(g) A student may use school equipment or facilities to

report or editorialize about a local public question as part of

the news coverage of the referendum by student newspaper

or broadcast.

SECTION 128. IC 6-1.1-20.6-2, AS AMENDED BY

P.L.146-2008, SECTION 215, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 2. (a) As used in this chapter,

"homestead" has the meaning set forth in refers to a homestead

that is eligible for a standard deduction under IC 6-1.1-12-37.

(b) The term includes a house or apartment that is owned or

leased by a cooperative housing corporation (as defined in 26

U.S.C. 216(b)).

SECTION 129. IC 6-1.1-20.6-8.5, AS ADDED BY

P.L.146-2008, SECTION 225, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 8.5. (a) This section applies to property

taxes first due and payable for a calendar year after December

31, 2008. This section applies to an individual who:

(1) qualified for a standard deduction granted under

IC 6-1.1-12-37 for the individual's homestead property in

the immediately preceding calendar year (or was married

at the time of death to a deceased spouse who qualified for

a standard deduction granted under IC 6-1.1-12-37 for the

individual's homestead property in the immediately

preceding calendar year); and

(2) qualifies for a standard deduction granted under

IC 6-1.1-12-37 for the same homestead property in the

current calendar year;

(3) is or will be at least sixty-five (65) years of age on or

before December 31 of the calendar year immediately

preceding the current calendar year; and

(4) had:

(A) in the case of an individual who filed a single

return, adjusted gross income (as defined in Section

62 of the Internal Revenue Code) not exceeding

thirty thousand dollars ($30,000); or

(B) in the case of an individual who filed a joint

income tax return with the individual's spouse,

combined adjusted gross income (as defined in

Section 62 of the Internal Revenue Code) not

exceeding forty thousand dollars ($40,000);

for the calendar year preceding by two (2) years the

calendar year in which property taxes are first due and

payable.

(b) This section does not apply if the gross assessed value

of the homestead on the assessment date for which property

taxes are imposed is at least one hundred sixty thousand

dollars ($160,000).

(b) (c) An individual is entitled to an additional credit under

this section for property taxes first due and payable for a calendar

year on a homestead if:

(1) the individual and the homestead qualifies as qualified

homestead property qualify for the credit under

subsection (a) for the calendar year;

(2) the homestead is not disqualified for the credit

under subsection (b) for the calendar year; and

(3) the filing requirements under subsection (e) are met.

(c) (d) The amount of the credit is equal to the greater of zero

(0) or the result of:

(1) the property tax liability first due and payable on the

qualified homestead property for the calendar year; minus

(2) the result of:

(A) the property tax liability first due and payable on the

qualified homestead property for the immediately

preceding year; multiplied by

(B) one and two hundredths (1.02).

However, property tax liability imposed on any improvements to

or expansion of the homestead property after the assessment date

for which property tax liability described in subdivision (2) was

imposed shall not be considered in determining the credit granted

under this section in the current calendar year.

(d) The following adjusted gross income limits apply to an

individual who claims a credit under this section:

(1) In the case of an individual who files a single return, the

adjusted gross income (as defined in Section 62 of the

Internal Revenue Code) of the individual claiming the

exemption may not exceed thirty thousand dollars

($30,000).

(2) In the case of an individual who files a joint income tax

return with the individual's spouse, the combined adjusted

gross income (as defined in Section 62 of the Internal

Revenue Code) of the individual and the individual's

spouse may not exceed forty thousand dollars ($40,000).

(e) Applications for a credit under this section shall be filed in

the manner provided for an application for a deduction under

IC 6-1.1-12-9. However, an individual who remains eligible for

the credit in the following year is not required to file a statement

to apply for the credit in the following year. An individual who

receives a credit under this section in a particular year and who

becomes ineligible for the credit in the following year shall

notify the auditor of the county in which the homestead is located

of the individual's ineligibility before June 11 of the year in

which not later than sixty (60) days after the individual

becomes ineligible.

(f) The auditor of each county shall, in a particular year, apply
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a credit provided under this section to each individual who

received the credit in the preceding year unless the auditor

determines that the individual is no longer eligible for the credit.

SECTION 130. IC 6-1.1-21.2-12, AS AMENDED BY

P.L.146-2008, SECTION 239, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) This

section applies if the tax increment replacement amount for an

allocation area in a district is greater than zero (0).

(b) A governing body may, after a public hearing, do the

following:

(1) Impose a special assessment on the owners of property

that is located in an allocation area to raise an amount not

to exceed the tax increment replacement amount.

(2) Impose a tax on all taxable property in the district in

which the governing body exercises jurisdiction to raise an

amount not to exceed the tax increment replacement

amount.

(3) Reduce the base assessed value of property in the

allocation area to an amount that is sufficient to increase

the tax increment revenues in the allocation area by an

amount that does not exceed the tax increment replacement

amount.

(c) The governing body shall submit a proposed special

assessment or tax levy under this section to the legislative body

of the unit that established the district. The legislative body may:

(1) reduce the amount of the special assessment or tax to be

levied under this section;

(2) determine that no special assessment or property tax

should be levied under this section; or

(3) increase the special assessment or tax to the amount

necessary to fully fund the tax increment replacement

amount.

(d) Before a public hearing under subsection (b) may be held,

the governing body must publish notice of the hearing under

IC 5-3-1. The notice must also be sent to the fiscal officer of

each political subdivision that is located in any part of the

district. The notice must state that the governing body will meet

to consider whether a special assessment or tax should be

imposed under this chapter and whether the special assessment

or tax will help the governing body realize the redevelopment or

economic development objectives for the allocation area or honor

its obligations related to the allocation area. The notice must also

specify a date when the governing body will receive and hear

remonstrances and objections from persons affected by the

special assessment. All persons affected by the hearing,

including all taxpayers within the allocation area, shall be

considered notified of the pendency of the hearing and of

subsequent acts, hearings, and orders of the governing body by

the notice. At the hearing, which may be adjourned from time to

time, the governing body shall hear all persons affected by the

proceedings and shall consider all written remonstrances and

objections that have been filed. The only grounds for

remonstrance or objection are that the special assessment or tax

will not help the governing body realize the redevelopment or

economic development objectives for the allocation area or honor

its obligations related to the allocation area. After considering the

evidence presented, the governing body shall take final action

concerning the proposed special assessment or tax. The final

action taken by the governing body shall be recorded and is final

and conclusive, except that an appeal may be taken in the manner

prescribed by subsection (e).

(e) A person who filed a written remonstrance with a

governing body under subsection (d) and is aggrieved by the

final action taken may, within ten (10) days after that final

action, file in the office of the clerk of the circuit or superior

court a copy of the order of the governing body and the person's

remonstrance or objection against that final action, together with

a bond conditioned to pay the costs of appeal if the appeal is

determined against the person. The only ground of remonstrance

or objection that the court may hear is whether the proposed

special assessment or tax will help achieve the redevelopment of

economic development objectives for the allocation area or honor

its obligations related to the allocation area. An appeal under this

subsection shall be promptly heard by the court without a jury.

All remonstrances or objections upon which an appeal has been

taken must be consolidated, heard, and determined within thirty

(30) days after the time of the filing of the appeal. The court shall

hear evidence on the remonstrances or objections and may

confirm the final action of the governing body or sustain the

remonstrances or objections. The judgment of the court is final

and conclusive, unless an appeal is taken as in other civil actions.

(f) This section applies to a governing body that:

(1) is the metropolitan development commission for a

county having a consolidated city; and

(2) has established an allocation area and pledged tax

increment revenues from the area to the payment of

bonds, leases, or other obligations before May 8, 1989.

Notwithstanding subsections (a) through (e), the governing

body may determine to fund that part of the tax increment

replacement amount attributable to the repeal of

IC 36-7-15.1-26.5, IC 36-7-15.1-26.7, and IC 36-7-15.1-26.9

from property taxes on personal property (as defined in

IC 6-1.1-1-11). If the governing body makes such a

determination, the property taxes on personal property in the

amount determined under this subsection shall be allocated

to the redevelopment district, paid into the special fund for

the allocation area, and used for the purposes specified in

IC 36-7-15.1-26.

SECTION 131. IC 6-1.1-21.3 IS ADDED TO THE INDIANA

CODE AS A NEW CHAPTER TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]:

Chapter 21.3. Rainy Day Fund Loans for Taxing Units

Affected by Transmission Manufacturer Bankruptcy

Sec. 1. (a) As used in this chapter, "board" refers to the

state board of finance.

(b) As used in this chapter, "qualified taxing unit" means

a taxing unit:

(1) in which a qualifying taxpayer has tangible property

subject to taxation; and

(2) that has experienced or is expected to experience a

significant revenue shortfall as a result of a default or

an expected default described in subsection (c)(3).

(c) As used in this chapter, "qualifying taxpayer" means

a taxpayer that:

(1) casts and manufactures motor vehicle transmissions

as part of its business;
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(2) has filed a petition to reorganize under the federal

bankruptcy code; and

(3) has defaulted, or has notified the county fiscal body

of the county in which the taxpayer is subject to

property taxes that the taxpayer will default, on all or

part of one (1) or more of its property tax payments

with respect to taxes first due and payable in 2009 or

2010, or both.

Sec. 2. A qualified taxing unit may apply to the board for

one (1) or more loans from the counter-cyclical revenue and

economic stabilization fund.

Sec. 3. (a) The board, after review by the budget

committee, shall determine the terms of a loan made under

this chapter, subject to the following:

(1) The loan must be repaid not later than ten (10) years

after the date on which the loan is made.

(2) The terms of the loan must allow for prepayment of

the loan without penalty.

(3) The maximum amount of the loan that a qualified

taxing unit may receive with respect to a default

described in section 1(c)(3) of this chapter on one (1) or

more payments of property taxes first due and payable

in a calendar year is the amount, as determined by the

board, of revenue shortfall for the qualified taxing unit

that results from the default for that calendar year.

(b) The board may disburse in installments the proceeds

of a loan made under this chapter.

(c) A qualified taxing unit may repay a loan made under

this chapter from any of the following:

(1) Property tax revenues of the qualified taxing unit

that are subject to the levy limitations imposed by

IC 6-1.1-18.5.

(2) Property tax revenues of the qualified taxing unit

that are not subject to levy limitations as provided in

IC 6-1.1-18.5-21.

(3) The qualified taxing unit's debt service fund.

(4) Any other source of revenues (other than property

taxes) that is legally available to the qualified taxing

unit.

The payment of any installment on a loan made under this

chapter constitutes a first charge against the property tax

revenues described in subdivision (1) or (2) that are collected

by the qualified taxing unit during the calendar year the

installment is due and payable.

(d) The obligation to repay a loan made under this chapter

is not a basis for the qualified taxing unit to obtain an

excessive tax levy under IC 6-1.1-18.5 or IC 20-44-3.

(e) Whenever the board receives a payment on a loan

made under this chapter, the board shall deposit the amount

paid in the counter-cyclical revenue and economic

stabilization fund.

Sec. 4. (a) As used in this section, "delinquent tax" means

any tax not paid during the calendar year in which the tax

was first due and payable.

(b) Except as provided in subsection (c), the following are

not considered to be part of the ad valorem property tax levy

actually collected by the qualified taxing unit for taxes first

due and payable during a particular calendar year for the

purpose of calculating the levy excess under IC 6-1.1-18.5-17

and IC 20-44-3:

(1) The proceeds of a loan received by the qualified

taxing unit under this chapter.

(2) The receipt by a qualified taxing unit of any

payment of delinquent tax owed by a qualifying

taxpayer.

(c) Delinquent tax owed by a qualifying taxpayer received

by a qualified taxing unit:

(1) must first be used toward the retirement of an

outstanding loan made under this chapter; and

(2) is considered, only to the extent that the amount

received exceeds the amount of the outstanding loan, to

be part of the ad valorem property tax levy actually

collected by the qualified taxing unit for taxes first due

and payable during a particular calendar year for the

purpose of calculating the levy excess under

IC 6-1.1-18.5-17 and IC 20-44-3.

(d) If a qualifying taxpayer pays delinquent tax during the

term of repayment of an outstanding loan made under this

chapter, the remaining loan balance is repayable in equal

installments over the remainder of the original term of

repayment.

(e) Proceeds of a loan made under this chapter may be

expended by a qualified taxing unit only to pay obligations of

the qualified taxing unit that have been incurred under

appropriations for operating expenses made by the qualified

taxing unit and approved by the department of local

government finance.

Sec. 5. A loan under this chapter is not bonded

indebtedness for purposes of IC 6-1.1-18.5.

SECTION 132. IC 6-1.1-22-5, AS AMENDED BY

P.L.146-2008, SECTION 250, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Except as

provided in subsections (b) and (c), on or before March 15 of

each year, the county auditor shall prepare and deliver to the

auditor of state and the county treasurer a certified copy of an

abstract of the property, assessments, taxes, deductions, and

exemptions for taxes payable in that year in each taxing district

of the county. The county auditor shall prepare the abstract in

such a manner that the information concerning property tax

deductions reflects the total amount of each type of deduction.

The abstract shall also contain a statement of the taxes and

penalties unpaid in each taxing unit at the time of the last

settlement between the county auditor and county treasurer and

the status of these delinquencies. The county auditor shall

prepare the abstract on the form prescribed by the state board of

accounts. The auditor of state, county auditor, and county

treasurer shall each keep a copy of the abstract as a public

record.

(b) If the county auditor receives a copy of an appeal petition

under IC 6-1.1-18.5-12(d) IC 6-1.1-18.5-12(g) before the county

auditor prepares and delivers the certified copy of the abstract

under subsection (a), the county auditor shall prepare and deliver

the certified copy of the abstract when the appeal is resolved by

the department of local government finance.

(c) If the county auditor receives a copy of an appeal petition

under IC 6-1.1-18.5-12(d) IC 6-1.1-18.5-12(g) after the county
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auditor prepares and delivers the certified copy of the abstract

under subsection (a), the county auditor shall prepare and deliver

a certified copy of a revised abstract when the appeal is resolved

by the department of local government finance that reflects the

action of the department.

SECTION 133. IC 6-1.1-22.5-2 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. As used

in this chapter, "provisional statement" refers to a provisional

property tax statement required by section 6 or 6.5 of this

chapter as the context indicates.

SECTION 134. IC 6-1.1-22.5-6.5 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6.5. (a) As used

in this section, "cross-county area" refers to a cross-county

entity's territory that is located in one (1) county.

(b) As used in this section, "cross-county entity" refers to

a taxing unit that is located in more than one (1) county.

(c) As used in this section, "statement preparation date"

refers to the date determined by the county treasurer before

which the county treasurer must receive all necessary

information in order to timely prepare and deliver property

tax statements under IC 6-1.1-22.

(d) With respect to property taxes first due and payable

under this article after 2009, the county treasurer may,

except as provided in section 7 of this chapter, use a

provisional statement under this section if:

(1) the county treasurer is not required to use

provisional statements under section 6 of this chapter;

and

(2) the county treasurer determines that:

(A) the property tax rate of a cross-county entity

with cross-county area in the county has not been

finally determined before the statement preparation

date; and

(B) the rate referred to in clause (A) has not been

finally determined because the assessed valuation:

(i) in the cross-county area of a neighboring

county; and

(ii) on which the property taxes are based;

has not been finally determined.

(e) A provisional statement under this section applies only

for the cross-county area in the county. If a provisional

statement is used under this section, the county treasurer

shall prepare and deliver property tax statements under

IC 6-1.1-22 for the territory of the county that is not a

cross-county area.

(f) The county treasurer shall give notice of the provisional

statement in the manner required by section 6(b) of this

chapter.

(g) Immediately upon determining to use provisional

statements under this section, the county treasurer shall give

notice of the determination to the county fiscal body (as

defined in IC 36-1-2-6).

SECTION 135. IC 6-1.1-22.5-7 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) The

county auditor of a county or fifty (50) property owners in the

county may, not more than five (5) days after the publication of

the notice required under section 6 6(b) or 6.5(f) of this chapter,

request in writing that the department of local government

finance waive the use of a provisional statement under this

chapter as to that county for a particular assessment date. year.

(b) With respect to the use of a provisional statement

required under section 6 of this chapter, upon receipt of a

request under subsection (a), the department of local government

finance shall give notice of a hearing concerning the request in

the manner provided by IC 5-3-1. The notice must state:

(1) the date and time of the hearing;

(2) the location of the hearing, which must be in the

county; and

(3) that the purpose of the hearing is to hear:

(A) the request of the county treasurer and county

auditor to waive the requirements of section 6 of this

chapter; and

(B) taxpayers' comments regarding that request.

(c) After the hearing referred to in subsection (b), the

department of local government finance may waive the use of a

provisional statement under section 6 of this chapter for a

particular assessment date year as to the county making the

request if the department finds that the petitioners have presented

sufficient evidence to establish that although the abstract

required by IC 6-1.1-22-5 was not delivered in a timely manner:

(1) the abstract;

(A) was delivered as of the date of the hearing; or

(B) will be delivered not later than a date specified by

the county auditor and county treasurer; and

(2) sufficient time remains or will remain after the date or

anticipated date of delivery of the abstract to:

(A) permit the timely preparation and delivery of

property tax statements in the manner provided by

IC 6-1.1-22; and

(B) render the use of a provisional statement under

section 6 of this chapter unnecessary.

(d) With respect to a determination to use a provisional

statement under section 6.5 of this chapter, upon receipt of a

request under subsection (a), the department of local

government finance shall give notice of a hearing concerning

the request in the manner provided by IC 5-3-1. The notice

must state:

(1) the date and time of the hearing;

(2) the location of the hearing, which must be in the

county; and

(3) that the purpose of the hearing is to hear:

(A) the request of the county treasurer and county

auditor to waive the requirements of section 6.5 of

this chapter; and

(B) taxpayers' comments regarding that request.

(e) After the hearing referred to in subsection (d), the

department of local government finance may waive the use

of a provisional statement under section 6.5 of this chapter

for a particular year as to the county making the request if

the department finds that the petitioners have presented

sufficient evidence to establish that although the property tax

rate of one (1) or more cross-county entities with

cross-county area in the county was not finally determined

before the statement preparation date:

(1) that property tax rate:
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(A) was determined as of the date of the hearing; or

(B) will be determined not later than a date specified

by the county auditor and county treasurer; and

(2) sufficient time remains or will remain after the date

or anticipated date of determination of the rate to:

(A) permit the timely preparation and delivery of

property tax statements in the manner provided by

IC 6-1.1-22; and

(B) render the use of a provisional statement under

section 6.5 of this chapter unnecessary.

SECTION 136. IC 6-1.1-22.5-8, AS AMENDED BY

P.L.87-2009, SECTION 11, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) Subject to

subsection (c), a provisional statement must:

(1) be on a form approved prescribed by the state board of

accounts; department of local government finance;

(2) except as provided in emergency rules adopted under

section 20 of this chapter and subsection (b):

(A) for property taxes billed using a provisional

statement under section 6 of this chapter, indicate tax

liability in the amount of ninety not more than one

hundred percent (90%) (100%) of the tax liability that

was payable in the same year as the assessment date for

the property for which the provisional statement is

issued, subject to any adjustments to the tax liability

as prescribed by the department of local government

finance; and

(B) for property taxes billed using a provisional

statement under section 6.5 of this chapter, except as

provided in subsection (d), indicate tax liability in an

amount determined by the department of local

government finance based on:

(i) subject to subsection (c), for the cross-county

entity, the property tax rate of the cross-county

entity for taxes first due and payable in the

immediately preceding calendar year; and

(ii) for all other taxing units that make up the

taxing district or taxing districts that comprise the

cross-county area, the property tax rates of the

taxing units for taxes first due and payable in the

current calendar year;

(3) indicate:

(A) that the tax liability under the provisional statement

is determined as described in subdivision (2); and

(B) that property taxes billed on the provisional

statement:

(i) are due and payable in the same manner as

property taxes billed on a tax statement under

IC 6-1.1-22-8.1; and

(ii) will be credited against a reconciling statement;

(4) for property taxes billed using a provisional

statement under section 6 of this chapter, include the

following a statement in the following or a substantially

similar form, as determined by the department of local

government finance:

"Under Indiana law, ________ County (insert county) has

elected to send sent provisional statements because the

county did not complete the abstract of the property,

assessments, taxes, deductions, and exemptions for taxes

payable in (insert year) in each taxing district before March

16, (insert year). The statement is due to be paid in

installments on __________ (insert date) and ________

(insert date). The statement is based on ninety ______

percent (90%) (___%) (insert percentage) of your tax

liability for taxes payable in ______ (insert year), subject

to adjustment to the tax liability as prescribed by the

department of local government finance and

adjustment for any new construction on your property or

any damage to your property. After the abstract of property

is complete, you will receive a reconciling statement in the

amount of your actual tax liability for taxes payable in

(insert year), minus the amount you pay under this

provisional statement.";

(5) for property taxes billed using a provisional

statement under section 6.5 of this chapter, include a

statement in the following or a substantially similar

form, as determined by the department of local

government finance:

"Under Indiana law, ________ County (insert county)

has elected to send provisional statements for the

territory of __________________ (insert cross-county

entity) located in ________ County (insert county)

because the property tax rate for ________________

(insert cross-county entity) was not available in time to

prepare final tax statements. The statement is due to be

paid in installments on __________ (insert date) and

_________ (insert date). The statement is based on the

property tax rate of _________________ (insert

cross-county entity) for taxes first due and payable in

_____ (insert immediately preceding calendar year).

After the property tax rate of ________________ (insert

cross-county entity) is determined, you will receive a

reconciling statement in the amount of your actual tax

liability for taxes payable in _____ (insert year), minus

the amount you pay under this provisional statement.";

(5) (6) indicate liability for:

(A) delinquent:

(i) taxes; and

(ii) special assessments;

(B) penalties; and

(C) interest;

is allowed to appear on the tax statement under

IC 6-1.1-22-8 IC 6-1.1-22-8.1 for the first installment of

property taxes in the year in which the provisional tax

statement is issued;

(6) (7) include:

(A) a checklist that shows:

(i) homestead credits under IC 6-1.1-20.4,

IC 6-3.5-6-13, or another law and all property tax

deductions; and

(ii) whether each homestead credit and property tax

deduction was applied in the current provisional

statement;

(B) an explanation of the procedure and deadline that a

taxpayer must follow and the forms that must be used if

a credit or deduction has been granted for the property
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and the taxpayer is no longer eligible for the credit or

deduction; and

(C) an explanation of the tax consequences and

applicable penalties if a taxpayer unlawfully claims a

standard deduction under IC 6-1.1-12-37 on:

(i) more than one (1) parcel of property; or

(ii) property that is not the taxpayer's principal place

of residence or is otherwise not eligible for a standard

deduction; and

(7) (8) include any other information the county treasurer

requires.

(b) This subsection applies to property taxes first due and

payable for assessment dates after January 15, 2009. The county

may apply a standard deduction, supplemental standard

deduction, or homestead credit calculated by the county's

property system on a provisional bill for a qualified property. If

a provisional bill has been used for property tax billings for two

(2) consecutive years and a property qualifies for a standard

deduction, supplemental standard deduction, or homestead credit

for the second year a provisional bill is used, the county shall

apply the standard deduction, supplemental standard deduction,

or homestead credit calculated by the county's property system

on the provisional bill.

(c) For purposes of this section, property taxes that are:

(1) first due and payable in the current calendar year

on a provisional statement under section 6 or 6.5 of this

chapter; and

(2) based on property taxes first due and payable in the

immediately preceding calendar year or on a

percentage of those property taxes;

are determined after excluding from the property taxes first

due and payable in the immediately preceding calendar year

property taxes imposed by one (1) or more taxing units in

which the tangible property is located that are attributable

to a levy that no longer applies for property taxes first due

and payable in the current calendar year.

(d) If there was no property tax rate of the cross-county

entity for taxes first due and payable in the immediately

preceding calendar year for use under subsection (a)(2)(B),

the department of local government finance shall provide an

estimated tax rate calculated to approximate the actual tax

rate that will apply when the tax rate is finally determined.

SECTION 137. IC 6-1.1-22.5-11 IS AMENDED TO READ

AS FOLLOW S [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)]: Sec. 11. (a) With respect to provisional

statements under section 6 of this chapter, as soon as possible

after the receipt of the abstract referred to in section 6 of this

chapter, required by IC 6-1.1-22-5, the county treasurer shall:

(1) give the notice required by IC 6-1.1-22-4; and

(2) mail or transmit reconciling statements under section 12

of this chapter.

(b) With respect to provisional statements under section

6.5 of this chapter, as soon as possible after determination of

the tax rate of the cross-county entity referred to in section

6.5 of this chapter, the county treasurer shall:

(1) give the notice required by IC 6-1.1-22-4; and

(2) mail or transmit reconciling statements under

section 12 of this chapter.

SECTION 138. IC 6-1.1-22.5-12, AS AMENDED BY

P.L.87-2009, SECTION 13, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) Except as

provided by subsection (c), each reconciling statement must be

on a form prescribed by the department of local government

finance and must indicate:

(1) the actual property tax liability under this article on the

assessment determined for the assessment date for the

property calendar year for which the reconciling statement

is issued;

(2) the total amount paid under the provisional statement

for the property for which the reconciling statement is

issued;

(3) if the amount under subdivision (1) exceeds the amount

under subdivision (2), that the excess is payable by the

taxpayer:

(A) as a final reconciliation of the tax liability; and

(B) not later than:

(i) thirty (30) days after the date of the reconciling

statement;

(ii) if the county treasurer requests in writing that the

commissioner designate a later date, the date

designated by the commissioner; or

(iii) the date specified in an ordinance adopted under

section 18.5 of this chapter; and

(4) if the amount under subdivision (2) exceeds the amount

under subdivision (1), that the taxpayer may claim a refund

of the excess under IC 6-1.1-26.

(b) If, upon receipt of the abstract referred to in section 6 of

this chapter, required by IC 6-1.1-22-5 or upon determination

of the tax rate of the cross-county entity referred to in section

6.5 of this chapter, the county treasurer determines that it is

possible to complete the:

(1) preparation; and

(2) mailing or transmittal;

of the reconciling statement at least thirty (30) days before the

due date of the second installment specified in the provisional

statement, the county treasurer may request in writing that the

department of local government finance permit the county

treasurer to issue a reconciling statement that adjusts the amount

of the second installment that was specified in the provisional

statement. If the department approves the county treasurer's

request, the county treasurer shall prepare and mail or transmit

the reconciling statement at least thirty (30) days before the due

date of the second installment specified in the provisional

statement.

(c) A reconciling statement prepared under subsection (b)

must indicate:

(1) the actual property tax liability under this article on the

assessment determined for the assessment date for the

calendar year for the property for which the reconciling

statement is issued;

(2) the total amount of the first installment paid under the

provisional statement for the property for which the

reconciling statement is issued;

(3) if the amount under subdivision (1) exceeds the amount

under subdivision (2), the adjusted amount of the second

installment that is payable by the taxpayer:
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(A) as a final reconciliation of the tax liability; and

(B) not later than:

(i) November 10; or

(ii) if the county treasurer requests in writing that the

commissioner designate a later date, the date

designated by the commissioner; and

(4) if the amount under subdivision (2) exceeds the amount

under subdivision (1), that the taxpayer may claim a refund

of the excess under IC 6-1.1-26.

(d) At the election of a county auditor, a checklist required by

IC  6-1 .1-22-8 .1(b)(8) and a  notice  required  by

IC 6-1.1-22-8.1(b)(9) may be sent to a taxpayer with a

reconciling statement under this section. This subsection expires

January 1, 2013.

(e) In a county in which an authorizing ordinance is adopted

under IC 6-1.1-22-8.1(h), a person may direct the county

treasurer to transmit a reconciling statement by electronic mail

under IC 6-1.1-22-8.1(h).

SECTION 139. IC 6-1.1-22.5-20 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 20. For

purposes of a provisional statement under section 6 of this

chapter, the department of local government finance may adopt

emergency rules under IC 4-22-2-37.1 to provide a methodology

for a county treasurer to issue provisional statements with respect

to real property, taking into account new construction of

improvements placed on the real property, damage, and other

losses related to the real property:

(1) after March 1 of the year preceding the assessment date

to which the provisional statement applies; and

(2) before the assessment date to which the provisional

statement applies.

SECTION 140. IC 6-1.1-27-9 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) This

section applies if:

(1) a school corporation did not receive a property tax

distribution that was at least the amount of the school

corporation's actual general fund property tax levy for

a particular year because of property taxes not being

paid when due, as determined by the department of

local government finance; and

(2) delinquent property taxes are paid that are

attributable to a year referred to in subdivision (1).

(b) The county auditor shall distribute to a school

corporation the school corporation's proportionate share of

any delinquent property taxes paid that are attributable to a

year referred to in subsection (a) in the amount that would

have been distributed to the school corporation with respect

to the school corporation's general fund. The school

corporation shall deposit the distribution in the school

corporation's general fund.

(c) This section expires January 1, 2015.

SECTION 141. IC 6-1.1-28-1, AS AMENDED BY

P.L.219-2007, SECTION 72, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Each

county shall have a county property tax assessment board of

appeals composed of individuals who are at least eighteen (18)

years of age and knowledgeable in the valuation of property. At

the election of the board of commissioners of the county, a

county property tax assessment board of appeals may consist

of three (3) or five (5) members appointed in accordance with

this section.

(b) This subsection applies to a county in which the board

of commissioners elects to have a five (5) member county

property tax assessment board of appeals. In addition to the

county assessor, only one (1) other individual who is an officer

or employee of a county or township may serve on the board of

appeals in the county in which the individual is an officer or

employee. Subject to subsections (d) (g) and (e), (h), the fiscal

body of the county shall appoint two (2) individuals to the board.

At least one (1) of the members appointed by the county fiscal

body must be a certified level two or level three

assessor-appraiser. Subject to subsections (d) (g) and (e), (h), the

board of commissioners of the county shall appoint two (2) three

(3) freehold members so that not more than three (3) of the five

(5) members may be of the same political party and so that at

least three (3) of the five (5) members are residents of the county.

At least one (1) of the members appointed by the board of county

commissioners must be a certified level two or level three

assessor-appraiser. If the county assessor is a certified level two

or level three assessor-appraiser, The board of county

commissioners may waive the requirement in this subsection that

one (1) of the freehold members appointed by the board of

county commissioners must be a certified level two or level three

assessor-appraiser.

(c) This subsection applies to a county in which the board

of commissioners elects to have a three (3) member county

property tax assessment board of appeals. In addition to the

county assessor, only one (1) other individual who is an

officer or employee of a county or township may serve on the

board of appeals in the county in which the individual is an

officer or employee. Subject to subsections (g) and (h), the

fiscal body of the county shall appoint one (1) individual to

the board. The member appointed by the county fiscal body

must be a certified level two or level three assessor-appraiser.

Subject to subsections (d) and (e), the board of

commissioners of the county shall appoint two (2) freehold

members so that not more than two (2) of the three (3)

members may be of the same political party and so that at

least two (2) of the three (3) members are residents of the

county. At least one (1) of the members appointed by the

board of county commissioners must be a certified level two

or level three assessor-appraiser. The board of county

commissioners may waive the requirement in this subsection

that one (1) of the freehold members appointed by the board

of county commissioners must be a certified level two or level

three assessor-appraiser.

(d) A person appointed to a property tax assessment board of

appeals may serve on the property tax assessment board of

appeals of another county at the same time. The members of the

board shall elect a president. The employees of the county

assessor shall provide administrative support to the property tax

assessment board of appeals. The county assessor is a voting

nonvoting member of the property tax assessment board of

appeals. The county assessor shall serve as secretary of the

board. The secretary shall keep full and accurate minutes of the
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proceedings of the board. A majority of the board that includes

at least one (1) certified level two or level three

assessor-appraiser constitutes a quorum for the transaction of

business. Any question properly before the board may be decided

by the agreement of a majority of the whole board.

(b) (e) The county assessor, county fiscal body, and board of

county commissioners may agree to waive the requirement in

subsection (a) (c) that not more than three (3) of the five (5) or

two (2) of the three (3) members of the county property tax

assessment board of appeals may be of the same political party

if it is necessary to waive the requirement due to the absence of

certified level two or level three Indiana assessor-appraisers:

(1) who are willing to serve on the board; and

(2) whose political party membership status would satisfy

the requirement in subsection (c)(1). (b) or (c).

(c) (f) If the board of county commissioners is not able to

identify at least two (2) prospective freehold members of the

county property tax assessment board of appeals who are:

(1) residents of the county;

(2) certified level two or level three Indiana

assessor-appraisers; and

(3) willing to serve on the county property tax assessment

board of appeals;

it is not necessary that at least three (3) of the five (5) or two (2)

of the three (3) members of the county property tax assessment

board of appeals be residents of the county.

(d) (g) Except as provided in subsection (e), (f), the term of a

member of the county property tax assessment board of appeals

appointed under subsection (a): this section:

(1) is one (1) year; and

(2) begins January 1.

(e) (h) If:

(1) the term of a member of the county property tax

assessment board of appeals appointed under subsection (a)

this section expires;

(2) the member is not reappointed; and

(3) a successor is not appointed;

the term of the member continues until a successor is appointed.

SECTION 142. IC 6-1.1-29-1, AS AMENDED BY

P.L.224-2007, SECTION 41, IS AMENDED TO READ AS

F O L L O W S  [E F F E C T IV E  D E C E M B E R  3 0 ,  2 0 0 8

(RETROACTIVE)]: Sec. 1. (a) Except as provided in section 9

of this chapter, each county shall have a county board of tax

adjustment composed of seven (7) members. The members of the

county board of tax adjustment shall be selected as follows:

(1) The county fiscal body shall appoint a member of the

body to serve as a member of the county board of tax

adjustment.

(2) Either the executive of the largest city in the county or

a public official of any city in the county appointed by that

executive shall serve as a member of the board. However,

if there is no incorporated city in the county, the fiscal

body of the largest incorporated town of the county shall

appoint a member of the body to serve as a member of the

county board of tax adjustment.

(3) The governing body of the school corporation, located

entirely or partially within the county, which has the

greatest taxable valuation of any school corporation of the

county shall appoint a member of the governing body to

serve as a member of the county board of tax adjustment.

(4) The remaining four (4) members of the county board of

tax adjustment must be residents of the county and

freeholders and shall be appointed by the board of

commissioners of the county.

(b) This section expires December 31, 2008.

SECTION 143. IC 6-1.1-31.5-2, AS AMENDED BY

P.L.146-2008, SECTION 272, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Subject to

section 3.5 of this chapter, the department shall adopt rules under

IC 4-22-2 to prescribe computer specification standards and for

the certification of:

(1) computer software;

(2) software providers;

(3) computer service providers; and

(4) computer equipment providers.

(b) The rules of the department shall provide for:

(1) the effective and efficient administration of assessment

laws;

(2) the prompt updating of assessment data;

(3) the administration of information contained in the sales

disclosure form, as required under IC 6-1.1-5.5; and

(4) other information necessary to carry out the

administration of the property tax assessment laws.

(c) After June 30, 2008, subject to section 3.5 of this chapter,

a county:

(1) may contract only for computer software and with

software providers, computer service providers, and

equipment providers that are certified by the department

under the rules described in subsection (a); and

(2) may enter into a contract referred to in subdivision (1)

and any addendum to the contract only if the department

is a party to the contract and the addendum.

SECTION 144. IC 6-1.1-33.5-3 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. The

division of data analysis shall:

(1) conduct continuing studies in the areas in which the

department of local government finance operates;

(2) make periodic field surveys and audits of:

(A) tax rolls;

(B) plat books;

(C) building permits;

(D) real estate transfers; and

(E) other data that may be useful in checking property

valuations or taxpayer returns;

(3) make test checks of property valuations to serve as the

bases for special reassessments under this article;

(4) conduct biennially a coefficient of dispersion study for

each township and county in Indiana;

(5) conduct quadrennially a sales assessment ratio study for

each township and county in Indiana;

(6) compute school assessment ratios under IC 6-1.1-34;

and

(7) (6) report annually to the executive director of the

legislative services agency, in an electronic format under

IC 5-14-6, the information obtained or determined under

this section for use by the executive director and the
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general assembly, including:

(A) all information obtained by the division of data

analysis from units of local government; and

(B) all information included in:

(i) the local government data base; and

(ii) any other data compiled by the division of data

analysis.

SECTION 145. IC 6-1.1-34-1, AS AMENDED BY

P.L.246-2005, SECTION 68, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1. Each In

the year in which after a general assessment of real property

becomes effective, the department of local government finance

shall compute a new assessment ratio for each school corporation

and a new state average assessment ratio. located in a county in

which a supplemental county levy is imposed under

IC 20-45-7 or IC 20-45-8. In all other years, the department

shall compute a new assessment ratio for such a school

corporation and a new state average assessment ratio if the

department finds that there has been sufficient reassessment or

adjustment of one (1) or more classes of property in the school

district. When the department of local government finance

computes a new assessment ratio for a school corporation, the

department shall publish the new ratio.

SECTION 146. IC 6-1.1-34-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 7. (a) Each

year in which the department of local government finance

computes a new assessment ratio for a school corporation, the

department shall also compute a new adjustment factor for the

school corporation. If the school corporation's assessment ratio

for a year is more than ninety-nine percent (99%) but less than

one hundred one percent (101%) of the state average assessment

ratio for that year, the school corporation's adjustment factor is

the number one (1). In all other cases, the school corporation's

adjustment factor equals (1) the state average assessment ratio

for a year, divided by (2) the school corporation's assessment

ratio for that year. The department of local government finance

shall notify the school corporation of its new adjustment factor

before March 2 of the year in which the department calculates

the new adjustment factor.

(b) This subsection applies in a calendar year in after which

a general reassessment takes effect. If the department of local

government finance has not computed

(1) a new assessment ratio for a school corporation, or

(2) a new state average assessment ratio;

the school corporation's adjustment factor is the number one (1)

until the department of local government finance notifies the

school corporation of the school corporation's new adjustment

factor.

SECTION 147. IC 6-1.1-35-9, AS AMENDED BY

P.L.146-2008, SECTION 279, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) All

information that is related to earnings, income, profits, losses, or

expenditures and that is:

(1) given by a person to:

(A) an assessing official;

(B) an employee of an assessing official; or

(C) an officer or employee of an entity that contracts

with a board of county commissioners or a county

assessor under IC 6-1.1-36-12; or

(2) acquired by:

(A) an assessing official;

(B) an employee of an assessing official; or

(C) an officer or employee of an entity that contracts

with a board of county commissioners or a county

assessor under IC 6-1.1-36-12;

in the performance of the person's duties;

is confidential. The assessed valuation of tangible property is a

matter of public record and is thus not confidential. Confidential

information may be disclosed only in a manner that is authorized

under subsection (b), (c), or (d).

(b) Confidential information may be disclosed to:

(1) an official or employee of:

(A) this state or another state;

(B) the United States; or

(C) an agency or subdivision of this state, another state,

or the United States;

if the information is required in the performance of the

official duties of the official or employee; or

(2) an officer or employee of an entity that contracts with

a board of county commissioners or a county assessor

under IC 6-1.1-36-12 if the information is required in the

performance of the official duties of the officer or

employee; or

(3) a state educational institution in order to develop

data required under IC 6-1.1-4-42.

(c) The following state agencies, or their authorized

representatives, shall have access to the confidential farm

property records and schedules that are on file in the office of a

county assessor:

(1) The Indiana state board of animal health, in order to

perform its duties concerning the discovery and eradication

of farm animal diseases.

(2) The department of agricultural statistics of Purdue

University, in order to perform its duties concerning the

compilation and dissemination of agricultural statistics.

(3) Any other state agency that needs the information in

order to perform its duties.

(d) Confidential information may be disclosed during the

course of a judicial proceeding in which the regularity of an

assessment is questioned.

(e) Confidential information that is disclosed to a person under

subsection (b) or (c) retains its confidential status. Thus, that

person may disclose the information only in a manner that is

authorized under subsection (b), (c), or (d).

(f) Notwithstanding any other provision of law:

(1) a person who:

(A) is an officer or employee of an entity that contracts

with a board of county commissioners or a county

assessor under IC 6-1.1-36-12; and

(B) obtains confidential information under this section;

may not disclose that confidential information to any other

person; and

(2) a person referred to in subdivision (1) must return all

confidential information to the taxpayer not later than

fourteen (14) days after the earlier of:

(A) the completion of the examination of the taxpayer's
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personal property return under IC 6-1.1-36-12; or

(B) the termination of the contract.

SECTION 148. IC 6-1.1-37-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. A person who

recklessly, knowingly, or intentionally:

(1) disobeys a subpoena, or a subpoena duces tecum,

issued under the general assessment provisions of this

article;

(2) refuses to give evidence when directed to do so by an

individual or board authorized under the general

assessment provisions of this article to require the

evidence;

(3) fails to file a personal property return required under

IC 6-1.1-3;

(4) fails to subscribe to an oath or certificate required under

the general assessment provisions of this article; or

(5) temporarily converts property which is taxable under

this article into property not taxable to evade the payment

of taxes on the converted property; or

(6) fails to file an information return required by the

department of local government finance under

IC 6-1.1-4-42;

commits a Class A misdemeanor.

SECTION 149. IC 6-2.5-1-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Except

as provided in subsection (b), "gross retail income" means the

total gross receipts, of any kind or character, received in a retail

transaction, amount of consideration, including cash, credit,

property, and services, for which tangible personal property is

sold, leased, or rented, valued in money, whether received in

money or otherwise, without any deduction for:

(1) the seller's cost of the property sold;

(2) the cost of materials used, labor or service cost, interest,

losses, all costs of transportation to the seller, all taxes

imposed on the seller, and any other expense of the seller;

(3) charges by the seller for any services necessary to

complete the sale, other than delivery and installation

charges;

(4) delivery charges; or

(5) the value of exempt personal property given to the

purchaser where taxable and exempt personal property

have been bundled together and sold by the seller as a

single product or piece of merchandise.

(5) consideration received by the seller from a third

party if:

(A) the seller actually receives consideration from a

party other than the purchaser and the consideration

is directly related to a price reduction or discount on

the sale;

(B) the seller has an obligation to pass the price

reduction or discount through to the purchaser;

(C) the amount of the consideration attributable to

the sale is fixed and determinable by the seller at the

time of the sale of the item to the purchaser; and

(D) the price reduction or discount is identified as a

third party price reduction or discount on the invoice

received by the purchaser or on a coupon, certificate,

or other documentation presented by the purchaser.

For purposes of subdivision (4), delivery charges are charges by

the seller for preparation and delivery of the property to a

location designated by the purchaser of property, including but

not limited to transportation, shipping, postage, handling, crating,

and packing.

(b) "Gross retail income" does not include that part of the

gross receipts attributable to:

(1) the value of any tangible personal property received in

a like kind exchange in the retail transaction, if the value of

the property given in exchange is separately stated on the

invoice, bill of sale, or similar document given to the

purchaser;

(2) the receipts received in a retail transaction which

constitute interest, finance charges, or insurance premiums

on either a promissory note or an installment sales contract;

(3) discounts, including cash, terms, or coupons that are not

reimbursed by a third party that are allowed by a seller and

taken by a purchaser on a sale;

(4) interest, financing, and carrying charges from credit

extended on the sale of personal property if the amount is

separately stated on the invoice, bill of sale, or similar

document given to the purchaser;

(5) any taxes legally imposed directly on the consumer that

are separately stated on the invoice, bill of sale, or similar

document given to the purchaser; or

(6) installation charges that are separately stated on the

invoice, bill of sale, or similar document given to the

purchaser.

(c) A public utility's or a power subsidiary's gross retail

income includes all gross retail income received by the public

utility or power subsidiary, including any minimum charge, flat

charge, membership fee, or any other form of charge or billing.

SECTION 150. IC 6-2.5-3-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) For

purposes of this section, "person" includes an individual who is

personally liable for use tax under IC 6-2.5-9-3.

(b) The person who uses, stores, or consumes the tangible

personal property acquired in a retail transaction is personally

liable for the use tax.

(c) The person liable for the use tax shall pay the tax to the

retail merchant from whom the person acquired the property, and

the retail merchant shall collect the tax as an agent for the state,

if the retail merchant is engaged in business in Indiana or if the

retail merchant has departmental permission to collect the tax. In

all other cases, the person shall pay the use tax to the department.

(d) Notwithstanding subsection (c), a person liable for the use

tax imposed in respect to a vehicle, watercraft, or aircraft under

section 2(b) of this chapter shall pay the tax:

(1) to the titling agency when the person applies for a title

for the vehicle or the watercraft; or

(2) to the registering agency when the person registers the

aircraft; or

(3) to the registering agency when the person registers

the watercraft because it is a United States Coast Guard

documented vessel;

unless the person presents proof to the agency that the use tax or

state gross retail tax has already been paid with respect to the

purchase of the vehicle, watercraft, or aircraft or proof that the
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taxes are inapplicable because of an exemption under this article.

(e) At the time a person pays the use tax for the purchase of a

vehicle to a titling agency pursuant to subsection (d), the titling

agency shall compute the tax due based on the presumption that

the sale price was the average selling price for that vehicle, as

determined under a used vehicle buying guide to be chosen by

the titling agency. However, the titling agency shall compute the

tax due based on the actual sale price of the vehicle if the buyer,

at the time the buyer pays the tax to the titling agency, presents

documentation to the titling agency sufficient to rebut the

presumption set forth in this subsection and to establish the

actual selling price of the vehicle.

SECTION 151. IC 6-2.5-5-8, AS AMENDED BY

P.L.224-2007, SECTION 53, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 8. (a) As used in this section, "new

motor vehicle" has the meaning set forth in IC 9-13-2-111.

(b) Transactions involving tangible personal property other

than a new motor vehicle are exempt from the state gross retail

tax if the person acquiring the property acquires it for resale,

rental, or leasing in the ordinary course of the person's business

without changing the form of the property.

(c) The following transactions involving a new motor vehicle

are exempt from the state gross retail tax:

(1) A transaction in which a person that has a franchise in

effect at the time of the transaction for the vehicle trade

name, trade or service mark, or related characteristics

acquires a new motor vehicle for resale, rental, or leasing

in the ordinary course of the person's business.

(2) A transaction in which a person that is a franchisee

appointed by a manufacturer or converter manufacturer

licensed under IC 9-23 acquires a new motor vehicle that

has at least one (1) trade name, service mark, or related

characteristic as a result of modification or further

manufacture by the manufacturer or converter

manufacturer for resale, rental, or leasing in the ordinary

course of the person's business.

(3) A transaction in which a person acquires a new motor

vehicle for rental or leasing in the ordinary course of the

person's business.

(d) The rental or leasing of accommodations to a promoter by

a political subdivision (including a capital improvement board)

or the state fair commission is not exempt from the state gross

retail tax, if the rental or leasing of the property by the promoter

is exempt under IC 6-2.5-4-4.

(e) This subsection applies only to aircraft acquired after

June 30, 2008. Except as provided in subsection (h), a

transaction in which a person acquires an aircraft for rental or

leasing in the ordinary course of the person's business is not

exempt from the state gross retail tax unless the person

establishes, under guidelines adopted by the department in the

manner provided in IC 4-22-2-37.1 for the adoption of

emergency rules, that the annual amount of the gross lease

revenue derived from leasing or rental of the aircraft, which

may include revenue from related party transactions, is equal

to or greater than

(1) ten percent (10%) of the greater of the original cost or

the book value of the aircraft, if the original cost of the

aircraft was less than one million dollars ($1,000,000); or

(2) seven and five-tenths percent (7.5%) of the: greater of

the original cost or the

(1) book value of the aircraft, if the original cost of the

aircraft was at least one million dollars ($1,000,000). as

published in the Vref Aircraft Value Reference guide

for the aircraft; or

(2) net acquisition price for the aircraft.

If a person acquires an aircraft below the Vref Aircraft

Value Reference guide book value, the person may appeal to

the department for a lower lease or rental threshold equal to

the actual acquisition price paid if the person demonstrates

that the transaction was completed in a commercially

reasonable manner based on the aircraft's age, condition,

and equipment. The department may request the person to

submit to the department supporting documents showing the

aircraft is available for general public lease or rental, copies

of business and aircraft insurance policies, and other

documents that assist the department in determining if an

aircraft is exempt from the state gross retail tax.

(f) A person is required to meet the requirements of

subsection (e) until the earlier of the date the aircraft has

generated sales tax on leases or rental income that is equal to

the amount of the original sales tax exemption or the elapse

of thirteen (13) years. If the aircraft is sold by the person

before meeting the requirements of this section and before

the sale the aircraft was exempt from gross retail tax under

subsection (e), the sale of the aircraft shall not result in the

assessment or collection of gross retail tax for the period

from the date of acquisition to the date of sale by the person.

(g) The person is required to remit the gross retail tax on

taxable lease and rental transactions no matter how long the

aircraft is used for lease and rental.

(h) This subsection applies only to aircraft acquired after

December 31, 2007. A transaction in which a person acquires

an aircraft to rent or lease the aircraft to another person for

predominant use in public transportation by the other person

or by an affiliate of the other person is exempt from the state

gross retail tax. The department may not require a person to

meet the revenue threshold in subsection (e) with respect to

the person's leasing or rental of the aircraft to receive or

maintain the exemption. To maintain the exemption provided

under this subsection, the department may require the

person to submit only annual reports showing that the

aircraft is predominantly used to provide public

transportation.

(i) The exemptions allowed under subsections (e) and (h)

apply regardless of the relationship, if any, between the

person or lessor and the lessee or renter of the aircraft.

SECTION 152. IC 6-2.5-5-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. Transactions

involving tangible personal property are exempt from the state

gross retail tax, if:

(1) the property is:

(A) classified as central office equipment, station

equipment or apparatus, station connection, wiring, or

large private branch exchanges according to the uniform

system of accounts which was adopted and prescribed
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for the utility by the Indiana utility regulatory

commission; or

(B) mobile telecommunications switching office

equipment, radio or microwave transmitting or receiving

equipment, including, without limitation, towers,

antennae, and property that perform a function similar to

the function performed by any of the property described

in clause (A); or

(C) a part of a national, regional, or local headend or

similar facility operated by a person furnishing video

services, cable radio services, satellite television or

radio services, or Internet access services; and

(2) the person acquiring the property:

(A) furnishes or sells intrastate telecommunication

service in a retail transaction described in IC 6-2.5-4-6;

or

(B) uses the property to furnish:

(i) video services or Internet access services; or

(ii) VOIP services.

SECTION 153. IC 6-2.5-5-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) Sales of

durable medical equipment, prosthetic devices, artificial limbs,

orthopedic devices, dental prosthetic devices, eyeglasses, contact

lenses, and other medical supplies and devices are exempt from

the state gross retail tax, if the sales are prescribed by a person

licensed to issue the prescription.

(b) Rentals of durable medical equipment and other medical

supplies and devices are exempt from the state gross retail tax,

if the rentals are prescribed by a person licensed to issue the

prescription.

(c) Sales of hearing aids are exempt from the state gross retail

tax if the hearing aids are fitted or dispensed by a person licensed

or registered for that purpose. In addition, sales of hearing aid

parts, attachments, or accessories are exempt from the state gross

retail tax. For purposes of this subsection, a hearing aid is a

device which is worn on the body and which is designed to aid,

improve, or correct defective human hearing.

(d) Sales of colostomy bags, ileostomy bags, and the medical

equipment, supplies, and devices used in conjunction with those

bags are exempt from the state gross retail tax.

(e) Sales of equipment and devices used to administer insulin

are exempt from the state gross retail tax.

(f) Sales of equipment and devices used to monitor blood

glucose level, including blood glucose meters and measuring

strips, lancets, and other similar diabetic supplies, are

exempt from the state gross retail tax, regardless of whether

the equipment and devices are prescribed.

SECTION 154. IC 6-2.5-5-19.5 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 19.5. (a) For

purposes of this section, "drug sample" means a legend drug (as

defined by IC 16-18-2-199) or a drug composed wholly or partly

of insulin or an insulin analog that is furnished without charge.

For purposes of this section, "blood glucose monitoring

device" means blood glucose meters and measuring strips,

lancets, and other similar diabetic supplies furnished without

charge.

(b) Transactions involving the following are exempt from the

state gross retail tax:

(1) A drug sample, and the packaging and literature for a

drug sample, a blood glucose monitoring device, and the

packaging and literature for a blood glucose monitoring

device.

(2) Tangible personal property that will be used as a drug

sample or a blood glucose monitoring device or that will

be processed, manufactured, or incorporated into:

(A) a drug sample or a blood glucose monitoring

device; or

(B) the packaging or literature for a drug sample or a

blood glucose monitoring device.

SECTION 155. IC 6-2.5-6-1, AS AMENDED BY

P.L.131-2008, SECTION 10, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1. (a)

Except as otherwise provided in this section, each person liable

for collecting the state gross retail or use tax shall file a return for

each calendar month and pay the state gross retail and use taxes

that the person collects during that month. A person shall file the

person's return for a particular month with the department and

make the person's tax payment for that month to the department

not more than thirty (30) days after the end of that month, if that

person's average monthly liability for collections of state gross

retail and use taxes under this section as determined by the

department for the preceding calendar year did not exceed one

thousand dollars ($1,000). If a person's average monthly liability

for collections of state gross retail and use taxes under this

section as determined by the department for the preceding

calendar year exceeded one thousand dollars ($1,000), that

person shall file the person's return for a particular month and

make the person's tax payment for that month to the department

not more than twenty (20) days after the end of that month.

(b) If a person files a combined sales and withholding tax

report and either this section or IC 6-3-4-8.1 requires sales or

withholding tax reports to be filed and remittances to be made

within twenty (20) days after the end of each month, then the

person shall file the combined report and remit the sales and

withholding taxes due within twenty (20) days after the end of

each month.

(c) Instead of the twelve (12) monthly reporting periods

required by subsection (a), the department may permit a person

to divide a year into a different number of reporting periods. The

return and payment for each reporting period is due not more

than twenty (20) days after the end of the period.

(d) Instead of the reporting periods required under subsection

(a), the department may permit a retail merchant to report and

pay the merchant's state gross retail and use taxes for a period

covering a calendar year, if the retail merchant's state gross retail

and use tax liability in the previous calendar year does not

exceed one thousand dollars ($1,000). A retail merchant using a

reporting period allowed under this subsection must file the

merchant's return and pay the merchant's tax for a reporting

period not later than the last day of the month immediately

following the close of that reporting period.

(e) If a retail merchant reports the merchant's adjusted gross

income tax, or the tax the merchant pays in place of the adjusted

gross income tax, over a fiscal year not corresponding to the

calendar year, the merchant may, without prior departmental

approval, report and pay the merchant's state gross retail and use
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taxes over the merchant's fiscal year that corresponds to the

calendar year the merchant is permitted to use under subsection

(d). However, the department may, at any time, require the retail

merchant to stop using the fiscal reporting period.

(f) If a retail merchant files a combined sales and withholding

tax report, the reporting period for the combined report is the

shortest period required under:

(1) this section;

(2) IC 6-3-4-8; or

(3) IC 6-3-4-8.1.

(g) If the department determines that a person's:

(1) estimated monthly gross retail and use tax liability for

the current year; or

(2) average monthly gross retail and use tax liability for the

preceding year;

exceeds five thousand dollars ($5,000), the person shall pay the

monthly gross retail and use taxes due by electronic funds

transfer (as defined in IC 4-8.1-2-7) or by delivering in person or

by overnight courier a payment by cashier's check, certified

check, or money order to the department. The transfer or

payment shall be made on or before the date the tax is due.

(h) A person that registers as a retail merchant after

December 31, 2009, shall report and remit state gross retail

and use taxes through the department's online tax filing

program. This subsection does not apply to a retail merchant

that was a registered retail merchant before January 1, 2010,

but adds an additional place of business in accordance with

IC 6-2.5-8-1(e) after December 31, 2009.

(h) (i) A person:

(1) who has voluntarily registered as a seller under the

Streamlined Sales and Use Tax Agreement;

(2) who is not a Model 1, Model 2, or Model 3 seller (as

defined in the Streamlined Sales and Use Tax Agreement);

and

(3) whose liability for collections of state gross retail and

use taxes under this section for the preceding calendar year

as determined by the department does not exceed one

thousand dollars ($1,000);

is not required to file a monthly gross retail and use tax return.

SECTION 156. IC 6-2.5-7-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 10. (a)

Each refiner or terminal operator and each qualified distributor

that has received a prepayment of the state gross retail tax under

this chapter shall remit the tax received to the department

semimonthly, through the department's online tax filing

system, according to the following schedule:

(1) On or before the tenth day of each month for

prepayments received after the fifteenth day and before the

end of the preceding month.

(2) On or before the twenty-fifth day of each month for

prepayments received after the end of the preceding month

and before the sixteenth day of the month in which the

prepayments are made.

(b) Before the end of each month, each refiner or terminal

operator and each qualified distributor shall file a report covering

the prepaid taxes received and the gallons of gasoline sold or

shipped during the preceding month. The report must include the

following:

(1) The number of gallons of gasoline sold or shipped

during the preceding month, identifying each purchaser or

receiver as required by the department.

(2) The amount of tax prepaid by each purchaser or

receiver.

(3) Any other information reasonably required by the

department.

SECTION 157. IC 6-2.5-7-14, AS AMENDED BY

P.L.176-2006, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) Before

March 10, June 10, September 10, and December 10 of each

year, the department shall determine and provide to:

(1) each refiner and terminal operator and each qualified

distributor known to the department to be required to

collect prepayments of the state gross retail tax under this

chapter; and

(2) any other person that makes a request;

a notice of the prepayment rate to be used during the following

six (6) three (3) month period. The department shall also have

the prepayment rate published in the June and December issues

of the Indiana Register. The department, after approval by the

office of management and budget, may determine a new

prepayment rate if the department finds that the statewide

average retail price per gallon of gasoline, excluding the

Indiana and federal gasoline taxes and the Indiana gross

retail tax, has changed by at least twenty-five percent (25%)

since the most recent determination.

(b) In determining the prepayment rate under this section, the

department shall use the most recent retail price of gasoline

available to the department.

(c) The prepayment rate per gallon of gasoline determined by

the department under this section is the amount per gallon of

gasoline determined under STEP FOUR of the following

formula:

STEP ONE: Determine the statewide average retail price

per gallon of gasoline, excluding the Indiana and federal

gasoline taxes and the Indiana gross retail tax.

STEP TWO: Determine the product of the following:

(A) The STEP ONE amount.

(B) The Indiana gross retail tax rate.

(C) Ninety Eighty percent (90%). (80%).

STEP THREE: Determine the lesser of:

(A) the STEP TWO result; or

(B) the product of:

(i) the prepayment rate in effect on the day

immediately preceding the day on which the

prepayment rate is redetermined under this section;

multiplied by

(ii) one hundred twenty-five percent (125%).

STEP FOUR: Round the STEP THREE result to the

nearest one-tenth of one cent ($0.001).

SECTION 158. IC 6-2.5-11-10, AS AMENDED BY

P.L.145-2007, SECTION 9, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 10. (a) A

certified service provider is the agent of a seller, with whom the

certified service provider has contracted, for the collection and

remittance of sales and use taxes. As the seller's agent, the

certified service provider is liable for sales and use tax due each
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member state on all sales transactions it processes for the seller

except as set out in this section. A seller that contracts with a

certified service provider is not liable to the state for sales or use

tax due on transactions processed by the certified service

provider unless the seller misrepresented the type of items it sells

or committed fraud. In the absence of probable cause to believe

that the seller has committed fraud or made a material

misrepresentation, the seller is not subject to audit on the

transactions processed by the certified service provider. A seller

is subject to audit for transactions not processed by the certified

service provider. The member states acting jointly may perform

a system check of the seller and review the seller's procedures to

determine if the certified service provider's system is functioning

properly and the extent to which the seller's transactions are

being processed by the certified service provider.

(b) A person that provides a certified automated system is

responsible for the proper functioning of that system and is liable

to the state for underpayments of tax attributable to errors in the

functioning of the certified automated system. A seller that uses

a certified automated system remains responsible and is liable to

the state for reporting and remitting tax.

(c) A seller that has a proprietary system for determining the

amount of tax due on transactions and has signed an agreement

establishing a performance standard for that system is liable for

the failure of the system to meet the performance standard.

(d) A certified service provider or a seller using a certified

automated system that obtains a certification from the department

is not liable for sales or use tax collection errors that result from

reliance on the department's certification. If the department

determines that an item or transaction is incorrectly classified as

to the taxability of the item or transaction, the department shall

notify the certified service provider or the seller using a certified

automated system of the incorrect classification. The certified

service provider or the seller using a certified automated system

must revise the incorrect classification within ten (10) days after

receiving notice of the determination from the department. If the

classification error is not corrected within ten (10) days after

receiving the department's notice, the certified service provider

or the seller using a certified automated system is liable for

failure to collect the correct amount of sales or use tax due and

owing.

(e) If at least thirty (30) days are not provided between the

enactment of a statute changing the rate set forth in

IC 6-2.5-2-2 and the effective date of the rate change, the

department shall relieve the seller of liability for failing to

collect tax at the new rate if:

(1) the seller collected the tax at the immediately

preceding effective rate; and

(2) the seller's failure to collect at the current rate does

not extend beyond thirty (30) days after the effective

date of the rate change.

A seller is not eligible for the relief provided for in this

subsection if the seller fraudulently fails to collect at the

current rate or solicits purchases based on the immediately

preceding effective rate.

(e) (f) The department shall allow any monetary allowances

that are provided by the member states to sellers or certified

service providers in exchange for collecting the sales and use

taxes as provided in article VI of the agreement.

SECTION 159. IC 6-2.5-12-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. Except for

the telecommunications services listed in section 16 of this

chapter, a sale of:

(1) telecommunications services sold on a basis other than

a call by call basis;

(2) Internet access service; or

(3) an ancillary service;

is sourced to the customer's place of primary use.

SECTION 160. IC 6-2.5-13-1, AS AMENDED BY

P.L.19-2008, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1. (a) As

used in this section, the terms "receive" and "receipt" mean:

(1) taking possession of tangible personal property;

(2) making first use of services; or

(3) taking possession or making first use of digital goods;

whichever comes first. The terms "receive" and "receipt" do not

include possession by a shipping company on behalf of the

purchaser.

(b) This section:

(1) applies regardless of the characterization of a product

as tangible personal property, a digital good, or a service;

(2) applies only to the determination of a seller's obligation

to pay or collect and remit a sales or use tax with respect to

the seller's retail sale of a product; and

(3) does not affect the obligation of a purchaser or lessee to

remit tax on the use of the product to the taxing

jurisdictions of that use.

(c) This section does not apply to sales or use taxes levied on

the following:

(1) The retail sale or transfer of watercraft, modular homes,

manufactured homes, or mobile homes. These items must

be sourced according to the requirements of this article.

(2) The retail sale, excluding lease or rental, of motor

vehicles, trailers, semitrailers, or aircraft that do not qualify

as transportation equipment, as defined in subsection (g).

The retail sale of these items shall be sourced according to

the requirements of this article, and the lease or rental of

these items must be sourced according to subsection (f).

(3) Telecommunications services, ancillary services, and

Internet access service shall be sourced in accordance with

IC 6-2.5-12.

(d) The retail sale, excluding lease or rental, of a product shall

be sourced as follows:

(1) When the product is received by the purchaser at a

business location of the seller, the sale is sourced to that

business location.

(2) When the product is not received by the purchaser at a

business location of the seller, the sale is sourced to the

location where receipt by the purchaser (or the purchaser's

donee, designated as such by the purchaser) occurs,

including the location indicated by instructions for delivery

to the purchaser (or donee), known to the seller.

(3) When subdivisions (1) and (2) do not apply, the sale is

sourced to the location indicated by an address for the

purchaser that is available from the business records of the

seller that are maintained in the ordinary course of the
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seller's business when use of this address does not

constitute bad faith.

(4) When subdivisions (1), (2), and (3) do not apply, the

sale is sourced to the location indicated by an address for

the purchaser obtained during the consummation of the

sale, including the address of a purchaser's payment

instrument, if no other address is available, when use of

this address does not constitute bad faith.

(5) When none of the previous rules of subdivision (1), (2),

(3), or (4) apply, including the circumstance in which the

seller is without sufficient information to apply the

previous rules, then the location will be determined by the

address from which tangible personal property was

shipped, from which the digital good or the computer

software delivered electronically was first available for

transmission by the seller, or from which the service was

provided (disregarding for these purposes any location that

merely provided the digital transfer of the product sold).

(e) The lease or rental of tangible personal property, other than

property identified in subsection (f) or (g), shall be sourced as

follows:

(1) For a lease or rental that requires recurring periodic

payments, the first periodic payment is sourced the same as

a retail sale in accordance with the provisions of subsection

(d). Periodic payments made subsequent to the first

payment are sourced to the primary property location for

each period covered by the payment. The primary property

location shall be as indicated by an address for the property

provided by the lessee that is available to the lessor from its

records maintained in the ordinary course of business,

when use of this address does not constitute bad faith. The

property location shall not be altered by intermittent use at

different locations, such as use of business property that

accompanies employees on business trips and service calls.

(2) For a lease or rental that does not require recurring

periodic payments, the payment is sourced the same as a

retail sale in accordance with the provisions of subsection

(d).

This subsection does not affect the imposition or computation of

sales or use tax on leases or rentals based on a lump sum or an

accelerated basis, or on the acquisition of property for lease.

(f) The lease or rental of motor vehicles, trailers, semitrailers,

or aircraft that do not qualify as transportation equipment, as

defined in subsection (g), shall be sourced as follows:

(1) For a lease or rental that requires recurring periodic

payments, each periodic payment is sourced to the primary

property location. The primary property location shall be as

indicated by an address for the property provided by the

lessee that is available to the lessor from its records

maintained in the ordinary course of business, when use of

this address does not constitute bad faith. This location

shall not be altered by intermittent use at different

locations.

(2) For a lease or rental that does not require recurring

periodic payments, the payment is sourced the same as a

retail sale in accordance with the provisions of subsection

(d).

This subsection does not affect the imposition or computation of

sales or use tax on leases or rentals based on a lump sum or

accelerated basis, or on the acquisition of property for lease.

(g) The retail sale, including lease or rental, of transportation

equipment shall be sourced the same as a retail sale in

accordance with the provisions of subsection (d),

notwithstanding the exclusion of lease or rental in subsection (d).

As used in this subsection, "transportation equipment" means any

of the following:

(1) Locomotives and railcars that are used for the carriage

of persons or property in interstate commerce.

(2) Trucks and truck-tractors with a gross vehicle weight

rating (GVWR) of ten thousand one (10,001) pounds or

greater, trailers, semitrailers, or passenger buses that are:

(A) registered through the International Registration

Plan; and

(B) operated under authority of a carrier authorized and

certificated by the U.S. Department of Transportation or

another federal authority to engage in the carriage of

persons or property in interstate commerce.

(3) Aircraft that are operated by air carriers authorized and

certificated by the U.S. Department of Transportation or

another federal or a foreign authority to engage in the

carriage of persons or property in interstate or foreign

commerce.

(4) Containers designed for use on and component parts

attached or secured on the items set forth in subdivisions

(1) through (3).

(h) This subsection applies to retail sales of floral products

that occur before January 1, 2010. Notwithstanding subsection

(d), a retail sale of floral products in which a florist or floral

business:

(1) takes a floral order from a purchaser; and

(2) transmits the floral order by telegraph, telephone, or

other means of communication to another florist or floral

business for delivery;

is sourced to the location of the florist or floral business that

originally takes the floral order from the purchaser.

SECTION 161. IC 6-3-1-3.5, AS AMENDED BY P.L.1-2009,

SECTION 49, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 3.5.

When used in this article, the term "adjusted gross income" shall

mean the following:

(a) In the case of all individuals, "adjusted gross income" (as

defined in Section 62 of the Internal Revenue Code), modified as

follows:

(1) Subtract income that is exempt from taxation under this

article by the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction or deductions

allowed or allowable pursuant to Section 62 of the Internal

Revenue Code for taxes based on or measured by income

and levied at the state level by any state of the United

States.

(3) Subtract one thousand dollars ($1,000), or in the case of

a joint return filed by a husband and wife, subtract for each

spouse one thousand dollars ($1,000).

(4) Subtract one thousand dollars ($1,000) for:

(A) each of the exemptions provided by Section 151(c)

of the Internal Revenue Code;
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(B) each additional amount allowable under Section

63(f) of the Internal Revenue Code; and

(C) the spouse of the taxpayer if a separate return is

made by the taxpayer and if the spouse, for the calendar

year in which the taxable year of the taxpayer begins,

has no gross income and is not the dependent of another

taxpayer.

(5) Subtract:

(A) for taxable years beginning after December 31,

2004, one thousand five hundred dollars ($1,500) for

each of the exemptions allowed under Section

151(c)(1)(B) of the Internal Revenue Code (as effective

January 1, 2004); and

(B) five hundred dollars ($500) for each additional

amount allowable under Section 63(f)(1) of the Internal

Revenue Code if the adjusted gross income of the

taxpayer, or the taxpayer and the taxpayer's spouse in

the case of a joint return, is less than forty thousand

dollars ($40,000).

This amount is in addition to the amount subtracted under

subdivision (4).

(6) Subtract an amount equal to the lesser of:

(A) that part of the individual's adjusted gross income

(as defined in Section 62 of the Internal Revenue Code)

for that taxable year that is subject to a tax that is

imposed by a political subdivision of another state and

that is imposed on or measured by income; or

(B) two thousand dollars ($2,000).

(7) Add an amount equal to the total capital gain portion of

a lump sum distribution (as defined in Section 402(e)(4)(D)

of the Internal Revenue Code) if the lump sum distribution

is received by the individual during the taxable year and if

the capital gain portion of the distribution is taxed in the

manner provided in Section 402 of the Internal Revenue

Code.

(8) Subtract any amounts included in federal adjusted gross

income under Section 111 of the Internal Revenue Code as

a recovery of items previously deducted as an itemized

deduction from adjusted gross income.

(9) Subtract any amounts included in federal adjusted gross

income under the Internal Revenue Code which amounts

were received by the individual as supplemental railroad

retirement annuities under 45 U.S.C. 231 and which are not

deductible under subdivision (1).

(10) Add an amount equal to the deduction allowed under

Section 221 of the Internal Revenue Code for married

couples filing joint returns if the taxable year began before

January 1, 1987.

(11) Add an amount equal to the interest excluded from

federal gross income by the individual for the taxable year

under Section 128 of the Internal Revenue Code if the

taxable year began before January 1, 1985.

(12) Subtract an amount equal to the amount of federal

Social Security and Railroad Retirement benefits included

in a taxpayer's federal gross income by Section 86 of the

Internal Revenue Code.

(13) In the case of a nonresident taxpayer or a resident

taxpayer residing in Indiana for a period of less than the

taxpayer's entire taxable year, the total amount of the

deductions allowed pursuant to subdivisions (3), (4), (5),

and (6) shall be reduced to an amount which bears the same

ratio to the total as the taxpayer's income taxable in Indiana

bears to the taxpayer's total income.

(14) In the case of an individual who is a recipient of

assistance under IC 12-10-6-1, IC 12-10-6-2.1,

IC 12-15-2-2, or IC 12-15-7, subtract an amount equal to

that portion of the individual's adjusted gross income with

respect to which the individual is not allowed under federal

law to retain an amount to pay state and local income taxes.

(15) In the case of an eligible individual, subtract the

amount of a Holocaust victim's settlement payment

included in the individual's federal adjusted gross income.

(16) For taxable years beginning after December 31, 1999,

subtract an amount equal to the portion of any premiums

paid during the taxable year by the taxpayer for a qualified

long term care policy (as defined in IC 12-15-39.6-5) for

the taxpayer or the taxpayer's spouse, or both.

(17) Subtract an amount equal to the lesser of:

(A) for a taxable year:

(i) including any part of 2004, the amount determined

under subsection (f); and

(ii) beginning after December 31, 2004, two thousand

five hundred dollars ($2,500); or

(B) the amount of property taxes that are paid during the

taxable year in Indiana by the individual on the

individual's principal place of residence.

(18) Subtract an amount equal to the amount of a

September 11 terrorist attack settlement payment included

in the individual's federal adjusted gross income.

(19) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that owns property

for which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was placed

in service.

(20) Add an amount equal to any deduction allowed under

Section 172 of the Internal Revenue Code.

(21) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that placed Section

179 property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or in

an earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made for

the year in which the property was placed in service to take

deductions under Section 179 of the Internal Revenue Code

in a total amount exceeding twenty-five thousand dollars

($25,000).

(22) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production activities

for the taxable year under Section 199 of the Internal

Revenue Code for federal income tax purposes.

(23) Subtract an amount equal to the amount of the
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taxpayer's qualified military income that was not excluded

from the taxpayer's gross income for federal income tax

purposes under Section 112 of the Internal Revenue Code.

(24) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the individual's federal adjusted gross

income under the Internal Revenue Code.

(25) Subtract any amount of a credit (including an advance

refund of the credit) that is provided to an individual under

26 U.S.C. 6428 (federal Economic Stimulus Act of 2008)

and included in the individual's federal adjusted gross

income.

(26) Add any amount of unemployment compensation

excluded from federal gross income, as defined in

Section 61 of the Internal Revenue Code, under Section

85(c) of the Internal Revenue Code.

(27) Add the amount excluded from gross income under

Section 108(a)(1)(e) of the Internal Revenue Code for

the discharge of debt on a qualified principal residence.

(28) Add an amount equal to any income not included

in gross income as a result of the deferral of income

arising from business indebtedness discharged in

connection with the reacquisition after December 31,

2008, and before January 1, 2011, of an applicable debt

instrument, as provided in Section 108(i) of the Internal

Revenue Code. Subtract the amount necessary from the

adjusted gross income of any taxpayer that added an

amount to adjusted gross income in a previous year to

offset the amount included in federal gross income as a

result of the deferral of income arising from business

indebtedness discharged in connection with the

reacquisition after December 31, 2008, and before

January 1, 2011, of an applicable debt instrument, as

provided in Section 108(i) of the Internal Revenue

Code.

(29) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

restaurant property in service during the taxable year

and that was classified as 15-year property under

Section 168(e)(3)(E)(v) of the Internal Revenue Code

equal to the amount of adjusted gross income that

would have been computed had the classification not

applied to the property in the year that it was placed in

service.

(30) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

retail improvement property in service during the

taxable year and that was classified as 15-year property

under Section 168(e)(3)(E)(ix) of the Internal Revenue

Code equal to the amount of adjusted gross income that

would have been computed had the classification not

applied to the property in the year that it was placed in

service.

(31) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that claimed the

special allowance for qualified disaster assistance

property under Section 168(n) of the Internal Revenue

Code equal to the amount of adjusted gross income that

would have been computed had the special allowance

not been claimed for the property.

(32) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that made an

election under Section 179C of the Internal Revenue

Code to expense costs for qualified refinery property

equal to the amount of adjusted gross income that

would have been computed had an election for federal

income tax purposes not been made for the year.

(33) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that made an

election under Section 181 of the Internal Revenue

Code to expense costs for a qualified film or television

production equal to the amount of adjusted gross

income that would have been computed had an election

for federal income tax purposes not been made for the

year.

(34) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that treated a

loss from the sale or exchange of preferred stock in:

(A) the Federal National Mortgage Association,

established under the Federal National Mortgage

Association Charter Act (12 U.S.C. 1716 et seq.); or

(B) the Federal Home Loan Mortgage Corporation,

established under the Federal Home Loan Mortgage

Corporation Act (12 U.S.C. 1451 et seq.);

as an ordinary loss under Section 301 of the Emergency

Economic Stabilization Act of 2008 in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had the loss not been treated as an ordinary

loss.

(b) In the case of corporations, the same as "taxable income"

(as defined in Section 63 of the Internal Revenue Code) adjusted

as follows:

(1) Subtract income that is exempt from taxation under this

article by the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction or deductions

allowed or allowable pursuant to Section 170 of the

Internal Revenue Code.

(3) Add an amount equal to any deduction or deductions

allowed or allowable pursuant to Section 63 of the Internal

Revenue Code for taxes based on or measured by income

and levied at the state level by any state of the United

States.

(4) Subtract an amount equal to the amount included in the

corporation's taxable income under Section 78 of the

Internal Revenue Code.

(5) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that owns property

for which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was placed

in service.

(6) Add an amount equal to any deduction allowed under
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Section 172 of the Internal Revenue Code.

(7) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that placed Section

179 property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or in

an earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made for

the year in which the property was placed in service to take

deductions under Section 179 of the Internal Revenue Code

in a total amount exceeding twenty-five thousand dollars

($25,000).

(8) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production activities

for the taxable year under Section 199 of the Internal

Revenue Code for federal income tax purposes.

(9) Add to the extent required by IC 6-3-2-20 the amount

of intangible expenses (as defined in IC 6-3-2-20) and any

directly related intangible interest expenses (as defined in

IC 6-3-2-20) for the taxable year that reduced the

corporation's taxable income (as defined in Section 63 of

the Internal Revenue Code) for federal income tax

purposes.

(10) Add an amount equal to any deduction for dividends

paid (as defined in Section 561 of the Internal Revenue

Code) to shareholders of a captive real estate investment

trust (as defined in section 34.5 of this chapter).

(11) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the corporation's taxable income under

the Internal Revenue Code.

(12) Add an amount equal to any income not included

in gross income as a result of the deferral of income

arising from business indebtedness discharged in

connection with the reacquisition after December 31,

2008, and before January 1, 2011, of an applicable debt

instrument, as provided in Section 108(i) of the Internal

Revenue Code. Subtract from the adjusted gross

income of any taxpayer that added an amount to

adjusted gross income in a previous year the amount

necessary to offset the amount included in federal gross

income as a result of the deferral of income arising

from business indebtedness discharged in connection

with the reacquisition after December 31, 2008, and

before January 1, 2011, of an applicable debt

instrument, as provided in Section 108(i) of the Internal

Revenue Code.

(13) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

restaurant property in service during the taxable year

and that was classified as 15-year property under

Section 168(e)(3)(E)(v) of the Internal Revenue Code

equal to the amount of adjusted gross income that

would have been computed had the classification not

applied to the property in the year that it was placed in

service.

(14) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

retail improvement property in service during the

taxable year and that was classified as 15-year property

under Section 168(e)(3)(E)(ix) of the Internal Revenue

Code equal to the amount of adjusted gross income that

would have been computed had the classification not

applied to the property in the year that it was placed in

service.

(15) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that claimed the

special allowance for qualified disaster assistance

property under Section 168(n) of the Internal Revenue

Code equal to the amount of adjusted gross income that

would have been computed had the special allowance

not been claimed for the property.

(16) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that made an

election under Section 179C of the Internal Revenue

Code to expense costs for qualified refinery property

equal to the amount of adjusted gross income that

would have been computed had an election for federal

income tax purposes not been made for the year.

(17) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that made an

election under Section 181 of the Internal Revenue

Code to expense costs for a qualified film or television

production equal to the amount of adjusted gross

income that would have been computed had an election

for federal income tax purposes not been made for the

year.

(18) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that treated a

loss from the sale or exchange of preferred stock in:

(A) the Federal National Mortgage Association,

established under the Federal National Mortgage

Association Charter Act (12 U.S.C. 1716 et seq.); or

(B) the Federal Home Loan Mortgage Corporation,

established under the Federal Home Loan Mortgage

Corporation Act (12 U.S.C. 1451 et seq.);

as an ordinary loss under Section 301 of the Emergency

Economic Stabilization Act of 2008 in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had the loss not been treated as an ordinary

loss.

(c) In the case of life insurance companies (as defined in

Section 816(a) of the Internal Revenue Code) that are organized

under Indiana law, the same as "life insurance company taxable

income" (as defined in Section 801 of the Internal Revenue

Code), adjusted as follows:

(1) Subtract income that is exempt from taxation under this

article by the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction allowed or

allowable under Section 170 of the Internal Revenue Code.

(3) Add an amount equal to a deduction allowed or

allowable under Section 805 or Section 831(c) of the

Internal Revenue Code for taxes based on or measured by

income and levied at the state level by any state.

(4) Subtract an amount equal to the amount included in the
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company's taxable income under Section 78 of the Internal

Revenue Code.

(5) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that owns property

for which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was placed

in service.

(6) Add an amount equal to any deduction allowed under

Section 172 or Section 810 of the Internal Revenue Code.

(7) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that placed Section

179 property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or in

an earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made for

the year in which the property was placed in service to take

deductions under Section 179 of the Internal Revenue Code

in a total amount exceeding twenty-five thousand dollars

($25,000).

(8) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production activities

for the taxable year under Section 199 of the Internal

Revenue Code for federal income tax purposes.

(9) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the insurance company's taxable income

under the Internal Revenue Code.

(10) Add an amount equal to any income not included

in gross income as a result of the deferral of income

arising from business indebtedness discharged in

connection with the reacquisition after December 31,

2008, and before January 1, 2011, of an applicable debt

instrument, as provided in Section 108(i) of the Internal

Revenue Code. Subtract from the adjusted gross

income of any taxpayer that added an amount to

adjusted gross income in a previous year the amount

necessary to offset the amount included in federal gross

income as a result of the deferral of income arising

from business indebtedness discharged in connection

with the reacquisition after December 31, 2008, and

before January 1, 2011, of an applicable debt

instrument, as provided in Section 108(i) of the Internal

Revenue Code.

(11) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

restaurant property in service during the taxable year

and that was classified as 15-year property under

Section 168(e)(3)(E)(v) of the Internal Revenue Code

equal to the amount of adjusted gross income that

would have been computed had the classification not

applied to the property in the year that it was placed in

service.

(12) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

retail improvement property in service during the

taxable year and that was classified as 15-year property

under Section 168(e)(3)(E)(ix) of the Internal Revenue

Code equal to the amount of adjusted gross income that

would have been computed had the classification not

applied to the property in the year that it was placed in

service.

(13) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that claimed the

special allowance for qualified disaster assistance

property under Section 168(n) of the Internal Revenue

Code equal to the amount of adjusted gross income that

would have been computed had the special allowance

not been claimed for the property.

(14) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that made an

election under Section 179C of the Internal Revenue

Code to expense costs for qualified refinery property

equal to the amount of adjusted gross income that

would have been computed had an election for federal

income tax purposes not been made for the year.

(15) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that made an

election under Section 181 of the Internal Revenue

Code to expense costs for a qualified film or television

production equal to the amount of adjusted gross

income that would have been computed had an election

for federal income tax purposes not been made for the

year.

(16) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that treated a

loss from the sale or exchange of preferred stock in:

(A) the Federal National Mortgage Association,

established under the Federal National Mortgage

Association Charter Act (12 U.S.C. 1716 et seq.); or

(B) the Federal Home Loan Mortgage Corporation,

established under the Federal Home Loan Mortgage

Corporation Act (12 U.S.C. 1451 et seq.);

as an ordinary loss under Section 301 of the Emergency

Economic Stabilization Act of 2008 in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had the loss not been treated as an ordinary

loss.

(17) Add an amount equal to any exempt insurance

income under Section 953(e) of the Internal Revenue

Code that is active financing income under Subpart F

of Subtitle A, Chapter 1, Subchapter N of the Internal

Revenue Code.

(d) In the case of insurance companies subject to tax under

Section 831 of the Internal Revenue Code and organized under

Indiana law, the same as "taxable income" (as defined in Section

832 of the Internal Revenue Code), adjusted as follows:

(1) Subtract income that is exempt from taxation under this

article by the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction allowed or

allowable under Section 170 of the Internal Revenue Code.
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(3) Add an amount equal to a deduction allowed or

allowable under Section 805 or Section 831(c) of the

Internal Revenue Code for taxes based on or measured by

income and levied at the state level by any state.

(4) Subtract an amount equal to the amount included in the

company's taxable income under Section 78 of the Internal

Revenue Code.

(5) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that owns property

for which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was placed

in service.

(6) Add an amount equal to any deduction allowed under

Section 172 of the Internal Revenue Code.

(7) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that placed Section

179 property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or in

an earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made for

the year in which the property was placed in service to take

deductions under Section 179 of the Internal Revenue Code

in a total amount exceeding twenty-five thousand dollars

($25,000).

(8) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production activities

for the taxable year under Section 199 of the Internal

Revenue Code for federal income tax purposes.

(9) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the insurance company's taxable income

under the Internal Revenue Code.

(10) Add an amount equal to any income not included

in gross income as a result of the deferral of income

arising from business indebtedness discharged in

connection with the reacquisition after December 31,

2008, and before January 1, 2011, of an applicable debt

instrument, as provided in Section 108(i) of the Internal

Revenue Code. Subtract from the adjusted gross

income of any taxpayer that added an amount to

adjusted gross income in a previous year the amount

necessary to offset the amount included in federal gross

income as a result of the deferral of income arising

from business indebtedness discharged in connection

with the reacquisition after December 31, 2008, and

before January 1, 2011, of an applicable debt

instrument, as provided in Section 108(i) of the Internal

Revenue Code.

(11) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

restaurant property in service during the taxable year

and that was classified as 15-year property under

Section 168(e)(3)(E)(v) of the Internal Revenue Code

equal to the amount of adjusted gross income that

would have been computed had the classification not

applied to the property in the year that it was placed in

service.

(12) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

retail improvement property in service during the

taxable year and that was classified as 15-year property

under Section 168(e)(3)(E)(ix) of the Internal Revenue

Code equal to the amount of adjusted gross income that

would have been computed had the classification not

applied to the property in the year that it was placed in

service.

(13) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that claimed the

special allowance for qualified disaster assistance

property under Section 168(n) of the Internal Revenue

Code equal to the amount of adjusted gross income that

would have been computed had the special allowance

not been claimed for the property.

(14) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that made an

election under Section 179C of the Internal Revenue

Code to expense costs for qualified refinery property

equal to the amount of adjusted gross income that

would have been computed had an election for federal

income tax purposes not been made for the year.

(15) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that made an

election under Section 181 of the Internal Revenue

Code to expense costs for a qualified film or television

production equal to the amount of adjusted gross

income that would have been computed had an election

for federal income tax purposes not been made for the

year.

(16) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that treated a

loss from the sale or exchange of preferred stock in:

(A) the Federal National Mortgage Association,

established under the Federal National Mortgage

Association Charter Act (12 U.S.C. 1716 et seq.); or

(B) the Federal Home Loan Mortgage Corporation,

established under the Federal Home Loan Mortgage

Corporation Act (12 U.S.C. 1451 et seq.);

as an ordinary loss under Section 301 of the Emergency

Economic Stabilization Act of 2008 in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had the loss not been treated as an ordinary

loss.

(17) Add an amount equal to any exempt insurance

income under Section 953(e) of the Internal Revenue

Code that is active financing income under Subpart F

of Subtitle A, Chapter 1, Subchapter N of the Internal

Revenue Code.

(e) In the case of trusts and estates, "taxable income" (as

defined for trusts and estates in Section 641(b) of the Internal

Revenue Code) adjusted as follows:
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(1) Subtract income that is exempt from taxation under this

article by the Constitution and statutes of the United States.

(2) Subtract an amount equal to the amount of a September

11 terrorist attack settlement payment included in the

federal adjusted gross income of the estate of a victim of

the September 11 terrorist attack or a trust to the extent the

trust benefits a victim of the September 11 terrorist attack.

(3) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that owns property

for which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was placed

in service.

(4) Add an amount equal to any deduction allowed under

Section 172 of the Internal Revenue Code.

(5) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that placed Section

179 property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or in

an earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made for

the year in which the property was placed in service to take

deductions under Section 179 of the Internal Revenue Code

in a total amount exceeding twenty-five thousand dollars

($25,000).

(6) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production activities

for the taxable year under Section 199 of the Internal

Revenue Code for federal income tax purposes.

(7) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the taxpayer's taxable income under the

Internal Revenue Code.

(8) Add an amount equal to any income not included in

gross income as a result of the deferral of income

arising from business indebtedness discharged in

connection with the reacquisition after December 31,

2008, and before January 1, 2011, of an applicable debt

instrument, as provided in Section 108(i) of the Internal

Revenue Code. Subtract from the adjusted gross

income of any taxpayer that added an amount to

adjusted gross income in a previous year the amount

necessary to offset the amount included in federal gross

income as a result of the deferral of income arising

from business indebtedness discharged in connection

with the reacquisition after December 31, 2008, and

before January 1, 2011, of an applicable debt

instrument, as provided in Section 108(i) of the Internal

Revenue Code.

(9) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

restaurant property in service during the taxable year

and that was classified as 15-year property under

Section 168(e)(3)(E)(v) of the Internal Revenue Code

equal to the amount of adjusted gross income that

would have been computed had the classification not

applied to the property in the year that it was placed in

service.

(10) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

retail improvement property in service during the

taxable year and that was classified as 15-year property

under Section 168(e)(3)(E)(ix) of the Internal Revenue

Code equal to the amount of adjusted gross income that

would have been computed had the classification not

applied to the property in the year that it was placed in

service.

(11) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that claimed the

special allowance for qualified disaster assistance

property under Section 168(n) of the Internal Revenue

Code equal to the amount of adjusted gross income that

would have been computed had the special allowance

not been claimed for the property.

(12) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that made an

election under Section 179C of the Internal Revenue

Code to expense costs for qualified refinery property

equal to the amount of adjusted gross income that

would have been computed had an election for federal

income tax purposes not been made for the year.

(13) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that made an

election under Section 181 of the Internal Revenue

Code to expense costs for a qualified film or television

production equal to the amount of adjusted gross

income that would have been computed had an election

for federal income tax purposes not been made for the

year.

(14) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that treated a

loss from the sale or exchange of preferred stock in:

(A) the Federal National Mortgage Association,

established under the Federal National Mortgage

Association Charter Act (12 U.S.C. 1716 et seq.); or

(B) the Federal Home Loan Mortgage Corporation,

established under the Federal Home Loan Mortgage

Corporation Act (12 U.S.C. 1451 et seq.);

as an ordinary loss under Section 301 of the Emergency

Economic Stabilization Act of 2008 in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had the loss not been treated as an ordinary

loss.

(15) Add the amount excluded from gross income under

Section 108(a)(1)(e) of the Internal Revenue Code for

the discharge of debt on a qualified principal residence.

(f) This subsection applies only to the extent that an individual

paid property taxes in 2004 that were imposed for the March 1,

2002, assessment date or the January 15, 2003, assessment date.

The maximum amount of the deduction under subsection (a)(17)

is equal to the amount determined under STEP FIVE of the
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following formula:

STEP ONE: Determine the amount of property taxes that

the taxpayer paid after December 31, 2003, in the taxable

year for property taxes imposed for the March 1, 2002,

assessment date and the January 15, 2003, assessment date.

STEP TWO: Determine the amount of property taxes that

the taxpayer paid in the taxable year for the March 1, 2003,

assessment date and the January 15, 2004, assessment date.

STEP THREE: Determine the result of the STEP ONE

amount divided by the STEP TWO amount.

STEP FOUR: Multiply the STEP THREE amount by two

thousand five hundred dollars ($2,500).

STEP FIVE: Determine the sum of the STEP FOUR

amount and two thousand five hundred dollars ($2,500).

SECTION 162. IC 6-3-1-3.7 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 3.7.

(a) This section applies only to an individual who in 2009

paid property taxes that:

(1) were imposed on the individual's principal place of

residence for the March 1, 2007, assessment date or the

January 15, 2008, assessment date;

(2) are due after December 31, 2008; and

(3) are paid on or before the due date for the property

taxes.

(b) An individual described in subsection (a) is entitled to

a deduction from adjusted gross income for a taxable year

beginning after December 31, 2008, and before January 1,

2010, in an amount equal to the amount determined in the

following STEPS:

STEP ONE: Determine the lesser of:

(A) two thousand five hundred dollars ($2,500); or

(B) the total amount of property taxes imposed on

the individual's principal place of residence for the

March 1, 2007, assessment date or the January 15,

2008, assessment date and paid in 2008 or 2009.

STEP TWO: Determine the greater of zero (0) or the

result of:

(A) the STEP ONE result; minus

(B) the total amount of property taxes that:

(i) were imposed on the individual's principal

place of residence for the March 1, 2007,

assessment date or the January 15, 2008,

assessment date;

(ii) were paid in 2008; and

(iii) were deducted from adjusted gross income

under section 3.5(a)(17) of this chapter by the

individual on the individual's state income tax

return for a taxable year beginning before

January 1, 2009.

(c) The deduction under this section is in addition to any

deduction that an individual is otherwise entitled to claim

under section 3.5(a)(17) of this chapter. However, an

individual may not deduct under section 3.5(a)(17) of this

chapter any property taxes deducted under this section.

(d) This section expires January 1, 2014.

SECTION 163. IC 6-3-1-11, AS AMENDED BY

P.L.131-2008, SECTION 12, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 11. (a) The term "Internal Revenue

Code" means the Internal Revenue Code of 1986 of the United

States as amended and in effect on January 1, 2008. February

17, 2009.

(b) Whenever the Internal Revenue Code is mentioned in this

article, the particular provisions that are referred to, together with

all the other provisions of the Internal Revenue Code in effect on

January 1, 2008, February 17, 2009, that pertain to the

provisions specifically mentioned, shall be regarded as

incorporated in this article by reference and have the same force

and effect as though fully set forth in this article. To the extent

the provisions apply to this article, regulations adopted under

Section 7805(a) of the Internal Revenue Code and in effect on

January 1, 2008, February 17, 2009, shall be regarded as rules

adopted by the department under this article, unless the

department adopts specific rules that supersede the regulation.

(c) An amendment to the Internal Revenue Code made by an

act passed by Congress before January 1, 2008, February 17,

2009, that is effective for any taxable year that began before

January 1, 2008, 2009, and that affects:

(1) individual adjusted gross income (as defined in Section

62 of the Internal Revenue Code);

(2) corporate taxable income (as defined in Section 63 of

the Internal Revenue Code);

(3) trust and estate taxable income (as defined in Section

641(b) of the Internal Revenue Code);

(4) life insurance company taxable income (as defined in

Section 801(b) of the Internal Revenue Code);

(5) mutual insurance company taxable income (as defined

in Section 821(b) of the Internal Revenue Code); or

(6) taxable income (as defined in Section 832 of the

Internal Revenue Code);

is also effective for that same taxable year for purposes of

determining adjusted gross income under section 3.5 of this

chapter.

SECTION 164. IC 6-3-1-34.5, AS ADDED BY P.L.211-2007,

SECTION 20, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)]: Sec.

34.5. (a) Except as provided in subsection (b), "captive real

estate investment trust" means a corporation, a trust, or an

association:

(1) that is considered a real estate investment trust for the

taxable year under Section 856 of the Internal Revenue

Code;

(2) that is not regularly traded on an established securities

market; and

(3) in which more than fifty percent (50%) of the:

(A) voting power;

(B) beneficial interests; or

(C) shares;

are owned or controlled, directly or constructively, by a

single entity that is subject to Subchapter C of Chapter 1 of

the Internal Revenue Code.

(b) The term does not include a corporation, a trust, or an

association in which more than fifty percent (50%) of the entity's

voting power, beneficial interests, or shares are owned by a

single entity described in subsection (a)(3) that is owned or
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controlled, directly or constructively, by:

(1) a corporation, a trust, or an association that is

considered a real estate investment trust under Section 856

of the Internal Revenue Code;

(2) a person exempt from taxation under Section 501 of the

Internal Revenue Code;

(3) a listed property trust or other foreign real estate

investment trust that is organized in a country that has

a tax treaty with the United States Treasury

Department governing the tax treatment of these trusts;

or

(3) (4) a real estate investment trust that:

(A) is intended to become regularly traded on an

established securities market; and

(B) satisfies the requirements of Section 856(a)(5) and

Section 856(a)(6) of the Internal Revenue Code under

Section 856(h) of the Internal Revenue Code.

(c) For purposes of this section, the constructive ownership

rules of Section 318 of the Internal Revenue Code, as modified

by Section 856(d)(5) of the Internal Revenue Code, apply to the

determination of the ownership of stock, assets, or net profits of

any person.

SECTION 165. IC 6-3-1-35 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 35.

As used in this article, "pass through entity" means:

(1) a corporation that is exempt from the adjusted gross

income tax under IC 6-3-2-2.8(2);

(2) a partnership;

(3) a trust;

(4) a limited liability company; or

(5) a limited liability partnership.

SECTION 166. IC 6-3-2-2, AS AMENDED BY

P.L.162-2006, SECTION 25, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 2. (a) With regard to corporations and

nonresident persons, "adjusted gross income derived from

sources within Indiana", for the purposes of this article, shall

mean and include:

(1) income from real or tangible personal property located

in this state;

(2) income from doing business in this state;

(3) income from a trade or profession conducted in this

state;

(4) compensation for labor or services rendered within this

state; and

(5) income from stocks, bonds, notes, bank deposits,

patents, copyrights, secret processes and formulas, good

will, trademarks, trade brands, franchises, and other

intangible personal property if the receipt from the

intangible is attributable to Indiana under section 2.2 of this

chapter.

Income from a pass through entity shall be characterized in

a manner consistent with the income's characterization for

federal income tax purposes and shall be considered Indiana

source income as if the person, corporation, or pass through

entity that received the income had directly engaged in the

income producing activity. Income that is derived from one

(1) pass through entity and is considered to pass through to

another pass through entity does not change these

characteristics or attribution provisions. In the case of

nonbusiness income described in subsection (g), only so much of

such income as is allocated to this state under the provisions of

subsections (h) through (k) shall be deemed to be derived from

sources within Indiana. In the case of business income, only so

much of such income as is apportioned to this state under the

provision of subsection (b) shall be deemed to be derived from

sources within the state of Indiana. In the case of compensation

of a team member (as defined in section 2.7 of this chapter), only

the portion of income determined to be Indiana income under

section 2.7 of this chapter is considered derived from sources

within Indiana. In the case of a corporation that is a life

insurance company (as defined in Section 816(a) of the Internal

Revenue Code) or an insurance company that is subject to tax

under Section 831 of the Internal Revenue Code, only so much

of the income as is apportioned to Indiana under subsection (r)

is considered derived from sources within Indiana.

(b) Except as provided in subsection (l), if business income of

a corporation or a nonresident person is derived from sources

within the state of Indiana and from sources without the state of

Indiana, the business income derived from sources within this

state shall be determined by multiplying the business income

derived from sources both within and without the state of Indiana

by the following:

(1) For all taxable years that begin after December 31,

2006, and before January 1, 2008, a fraction. The:

(A) numerator of the fraction is the sum of the property

factor plus the payroll factor plus the product of the

sales factor multiplied by three (3); and

(B) denominator of the fraction is five (5).

(2) For all taxable years that begin after December 31,

2007, and before January 1, 2009, a fraction. The:

(A) numerator of the fraction is the property factor plus

the payroll factor plus the product of the sales factor

multiplied by four and sixty-seven hundredths (4.67);

and

(B) denominator of the fraction is six and sixty-seven

hundredths (6.67).

(3) For all taxable years beginning after December 31,

2008, and before January 1, 2010, a fraction. The:

(A) numerator of the fraction is the property factor plus

the payroll factor plus the product of the sales factor

multiplied by eight (8); and

(B) denominator of the fraction is ten (10).

(4) For all taxable years beginning after December 31,

2009, and before January 1, 2011, a fraction. The:

(A) numerator of the fraction is the property factor plus

the payroll factor plus the product of the sales factor

multiplied by eighteen (18); and

(B) denominator of the fraction is twenty (20).

(5) For all taxable years beginning after December 31,

2010, the sales factor.

(c) The property factor is a fraction, the numerator of which

is the average value of the taxpayer's real and tangible personal

property owned or rented and used in this state during the taxable

year and the denominator of which is the average value of all the
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taxpayer's real and tangible personal property owned or rented

and used during the taxable year. However, with respect to a

foreign corporation, the denominator does not include the

average value of real or tangible personal property owned or

rented and used in a place that is outside the United States.

Property owned by the taxpayer is valued at its original cost.

Property rented by the taxpayer is valued at eight (8) times the

net annual rental rate. Net annual rental rate is the annual rental

rate paid by the taxpayer less any annual rental rate received by

the taxpayer from subrentals. The average of property shall be

determined by averaging the values at the beginning and ending

of the taxable year, but the department may require the averaging

of monthly values during the taxable year if reasonably required

to reflect properly the average value of the taxpayer's property.

(d) The payroll factor is a fraction, the numerator of which is

the total amount paid in this state during the taxable year by the

taxpayer for compensation, and the denominator of which is the

total compensation paid everywhere during the taxable year.

However, with respect to a foreign corporation, the denominator

does not include compensation paid in a place that is outside the

United States. Compensation is paid in this state if:

(1) the individual's service is performed entirely within the

state;

(2) the individual's service is performed both within and

without this state, but the service performed without this

state is incidental to the individual's service within this

state; or

(3) some of the service is performed in this state and:

(A) the base of operations or, if there is no base of

operations, the place from which the service is directed

or controlled is in this state; or

(B) the base of operations or the place from which the

service is directed or controlled is not in any state in

which some part of the service is performed, but the

individual is a resident of this state.

(e) The sales factor is a fraction, the numerator of which is the

total sales of the taxpayer in this state during the taxable year,

and the denominator of which is the total sales of the taxpayer

everywhere during the taxable year. Sales include receipts from

intangible property and receipts from the sale or exchange of

intangible property. However, with respect to a foreign

corporation, the denominator does not include sales made in a

place that is outside the United States. Receipts from intangible

personal property are derived from sources within Indiana if the

receipts from the intangible personal property are attributable to

Indiana under section 2.2 of this chapter. Regardless of the f.o.b.

point or other conditions of the sale, sales of tangible personal

property are in this state if:

(1) the property is delivered or shipped to a purchaser that

is within Indiana, other than the United States government;

or

(2) the property is shipped from an office, a store, a

warehouse, a factory, or other place of storage in this state

and:

(A) the purchaser is the United States government; or

(B) the taxpayer is not taxable in the state of the

purchaser.

Gross receipts derived from commercial printing as described in

IC 6-2.5-1-10 shall be treated as sales of tangible personal

property for purposes of this chapter.

(f) Sales, other than receipts from intangible property covered

by subsection (e) and sales of tangible personal property, are in

this state if:

(1) the income-producing activity is performed in this state;

or

(2) the income-producing activity is performed both within

and without this state and a greater proportion of the

income-producing activity is performed in this state than in

any other state, based on costs of performance.

(g) Rents and royalties from real or tangible personal property,

capital gains, interest, dividends, or patent or copyright royalties,

to the extent that they constitute nonbusiness income, shall be

allocated as provided in subsections (h) through (k).

(h)(1) Net rents and royalties from real property located in this

state are allocable to this state.

(2) Net rents and royalties from tangible personal property are

allocated to this state:

(i) if and to the extent that the property is utilized in this

state; or

(ii) in their entirety if the taxpayer's commercial domicile

is in this state and the taxpayer is not organized under the

laws of or taxable in the state in which the property is

utilized.

(3) The extent of utilization of tangible personal property in

a state is determined by multiplying the rents and royalties by a

fraction, the numerator of which is the number of days of

physical location of the property in the state during the rental or

royalty period in the taxable year, and the denominator of which

is the number of days of physical location of the property

everywhere during all rental or royalty periods in the taxable

year. If the physical location of the property during the rental or

royalty period is unknown or unascertainable by the taxpayer,

tangible personal property is utilized in the state in which the

property was located at the time the rental or royalty payer

obtained possession.

(i)(1) Capital gains and losses from sales of real property

located in this state are allocable to this state.

(2) Capital gains and losses from sales of tangible personal

property are allocable to this state if:

(i) the property had a situs in this state at the time of the

sale; or

(ii) the taxpayer's commercial domicile is in this state and

the taxpayer is not taxable in the state in which the property

had a situs.

(3) Capital gains and losses from sales of intangible personal

property are allocable to this state if the taxpayer's commercial

domicile is in this state.

(j) Interest and dividends are allocable to this state if the

taxpayer's commercial domicile is in this state.

(k)(1) Patent and copyright royalties are allocable to this state:

(i) if and to the extent that the patent or copyright is

utilized by the taxpayer in this state; or

(ii) if and to the extent that the patent or copyright is

utilized by the taxpayer in a state in which the taxpayer is

not taxable and the taxpayer's commercial domicile is in

this state.
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(2) A patent is utilized in a state to the extent that it is

employed in production, fabrication, manufacturing, or

other processing in the state or to the extent that a patented

product is produced in the state. If the basis of receipts

from patent royalties does not permit allocation to states or

if the accounting procedures do not reflect states of

utilization, the patent is utilized in the state in which the

taxpayer's commercial domicile is located.

(3) A copyright is utilized in a state to the extent that

printing or other publication originates in the state. If the

basis of receipts from copyright royalties does not permit

allocation to states or if the accounting procedures do not

reflect states of utilization, the copyright is utilized in the

state in which the taxpayer's commercial domicile is

located.

(l) If the allocation and apportionment provisions of this

article do not fairly represent the taxpayer's income derived from

sources within the state of Indiana, the taxpayer may petition for

or the department may require, in respect to all or any part of the

taxpayer's business activity, if reasonable:

(1) separate accounting;

(2) for a taxable year beginning before January 1, 2011, the

exclusion of any one (1) or more of the factors, except the

sales factor;

(3) the inclusion of one (1) or more additional factors

which will fairly represent the taxpayer's income derived

from sources within the state of Indiana; or

(4) the employment of any other method to effectuate an

equitable allocation and apportionment of the taxpayer's

income.

(m) In the case of two (2) or more organizations, trades, or

businesses owned or controlled directly or indirectly by the same

interests, the department shall distribute, apportion, or allocate

the income derived from sources within the state of Indiana

between and among those organizations, trades, or businesses in

order to fairly reflect and report the income derived from sources

within the state of Indiana by various taxpayers.

(n) For purposes of allocation and apportionment of income

under this article, a taxpayer is taxable in another state if:

(1) in that state the taxpayer is subject to a net income tax,

a franchise tax measured by net income, a franchise tax for

the privilege of doing business, or a corporate stock tax; or

(2) that state has jurisdiction to subject the taxpayer to a net

income tax regardless of whether, in fact, the state does or

does not.

(o) Notwithstanding subsections (l) and (m), the department

may not, under any circumstances, require that income,

deductions, and credits attributable to a taxpayer and another

entity be reported in a combined income tax return for any

taxable year, if the other entity is:

(1) a foreign corporation; or

(2) a corporation that is classified as a foreign operating

corporation for the taxable year by section 2.4 of this

chapter.

(p) Notwithstanding subsections (l) and (m), the department

may not require that income, deductions, and credits attributable

to a taxpayer and another entity not described in subsection

(o)(1) or (o)(2) be reported in a combined income tax return for

any taxable year, unless the department is unable to fairly reflect

the taxpayer's adjusted gross income for the taxable year through

use of other powers granted to the department by subsections (l)

and (m).

(q) Notwithstanding subsections (o) and (p), one (1) or more

taxpayers may petition the department under subsection (l) for

permission to file a combined income tax return for a taxable

year. The petition to file a combined income tax return must be

completed and filed with the department not more than thirty

(30) days after the end of the taxpayer's taxable year. A taxpayer

filing a combined income tax return must petition the department

within thirty (30) days after the end of the taxpayer's taxable year

to discontinue filing a combined income tax return.

(r) This subsection applies to a corporation that is a life

insurance company (as defined in Section 816(a) of the Internal

Revenue Code) or an insurance company that is subject to tax

under Section 831 of the Internal Revenue Code. The

corporation's adjusted gross income that is derived from sources

within Indiana is determined by multiplying the corporation's

adjusted gross income by a fraction:

(1) the numerator of which is the direct premiums and

annuity considerations received during the taxable year for

insurance upon property or risks in the state; and

(2) the denominator of which is the direct premiums and

annuity considerations received during the taxable year for

insurance upon property or risks everywhere.

The term "direct premiums and annuity considerations" means

the gross premiums received from direct business as reported in

the corporation's annual statement filed with the department of

insurance.

(s) If the amendments to this section enacted in 2009 to

provide that:

(1) income from a pass through entity shall be

characterized in a manner consistent with the income's

characterization for federal income tax purposes and

shall be considered Indiana source income as if the

person, corporation, or pass through entity that

received the income had directly engaged in the income

producing activity; and

(2) income that is derived from one (1) pass through

entity and is considered to pass through to another pass

through entity does not change these characteristics or

attribution provisions;

result in additional income of a taxpayer being subject to

taxation in Indiana for taxable years beginning after

December 31, 2004, and before January 1, 2009, the taxpayer

is entitled to a credit against Indiana adjusted gross income

taxes. The amount of the credit is equal to the tax previously

paid to any other state for taxable years beginning after

December 31, 2004, and before January 1, 2009, on that

amount of additional income that is subject to taxation in

Indiana for taxable years beginning after December 31, 2004,

and before January 1, 2009, on account of the amendment

described in subdivisions (1) through (2).

SECTION 167. IC 6-3-2-2.5 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 2.5. (a) This section applies to a

resident person.
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(b) Resident persons are entitled to a net operating loss

deduction. The amount of the deduction taken in a taxable year

may not exceed the taxpayer's unused Indiana net operating

losses carried back or carried over to that year.

(c) An Indiana net operating loss equals the taxpayer's federal

net operating loss for a taxable year as calculated under Section

172 of the Internal Revenue Code, adjusted for the modifications

required by IC 6-3-1-3.5.

(d) The following provisions apply for purposes of subsection

(c):

(1) The modifications that are to be applied are those

modifications required under IC 6-3-1-3.5 for the same

taxable year in which each net operating loss was incurred.

(2) An Indiana net operating loss includes a net operating

loss that arises when the modifications required by

IC 6-3-1-3.5 exceed the taxpayer's federal adjusted gross

income (as defined in Section 62 of the Internal Revenue

Code) for the taxable year in which the Indiana net

operating loss is determined.

(e) Subject to the limitations contained in subsection (g), an

Indiana net operating loss carryback or carryover shall be

available as a deduction from the taxpayer's adjusted gross

income (as defined in IC 6-3-1-3.5) in the carryback or carryover

year provided in subsection (f).

(f) Carrybacks and carryovers shall be determined under this

subsection as follows:

(1) An Indiana net operating loss shall be an Indiana net

operating loss carryback to each of the carryback years

preceding the taxable year of the loss.

(2) An Indiana net operating loss shall be an Indiana net

operating loss carryover to each of the carryover years

following the taxable year of the loss.

(3) Carryback years shall be determined by reference to the

number of years allowed for carrying back a net operating

loss under Section 172(b) of the Internal Revenue Code.

However, with respect to the carryback period for a net

operating loss:

(A) for which an eligible small business, as defined in

Section 172(b)(1)(H)(iv) of the Internal Revenue

Code, made an election to use five (5) years instead

of two (2) years under Section 172(b)(1)(H) of the

Internal Revenue Code, two (2) years shall be used

instead of five (5) years; or

(B) that is a qualified disaster loss for which the

taxpayer elected to have the net operating loss

carryback period with respect to the loss year

determined without regard to Section 172(b)(1)(J) of

the Internal Revenue Code, five (5) years shall be

used.

(4) Carryover years shall be determined by reference to the

number of years allowed for carrying over net operating

losses under Section 172(b) of the Internal Revenue Code.

(5) A taxpayer who makes an election under Section

172(b)(3) of the Internal Revenue Code to relinquish the

carryback period with respect to a net operating loss for

any taxable year shall be considered to have also

relinquished the carryback of the Indiana net operating loss

for purposes of this section.

(g) The entire amount of the Indiana net operating loss for any

taxable year shall be carried to the earliest of the taxable years to

which (as determined under subsection (f)) the loss may be

carried. The amount of the Indiana net operating loss remaining

after the deduction is taken under this section in a taxable year

may be carried back or carried over as provided in subsection (f).

The amount of the Indiana net operating loss carried back or

carried over from year to year shall be reduced to the extent that

the Indiana net operating loss carryback or carryover is used by

the taxpayer to obtain a deduction in a taxable year until the

occurrence of the earlier of the following:

(1) The entire amount of the Indiana net operating loss has

been used as a deduction.

(2) The Indiana net operating loss has been carried over to

each of the carryover years provided by subsection (f).

SECTION 168. IC 6-3-2-2.6, AS AMENDED BY P.L.2-2005,

SECTION 21, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 2.6.

(a) This section applies to a corporation or a nonresident person.

(b) Corporations and nonresident persons are entitled to a net

operating loss deduction. The amount of the deduction taken in

a taxable year may not exceed the taxpayer's unused Indiana net

operating losses carried back or carried over to that year.

(c) An Indiana net operating loss equals the taxpayer's federal

net operating loss for a taxable year as calculated under Section

172 of the Internal Revenue Code, derived from sources within

Indiana and adjusted for the modifications required by

IC 6-3-1-3.5.

(d) The following provisions apply for purposes of subsection

(c):

(1) The modifications that are to be applied are those

modifications required under IC 6-3-1-3.5 for the same

taxable year in which each net operating loss was incurred.

(2) The amount of the taxpayer's net operating loss that is

derived from sources within Indiana shall be determined in

the same manner that the amount of the taxpayer's adjusted

income derived from sources within Indiana is determined

under section 2 of this chapter for the same taxable year

during which each loss was incurred.

(3) An Indiana net operating loss includes a net operating

loss that arises when the modifications required by

IC 6-3-1-3.5 exceed the taxpayer's federal taxable income

(as defined in Section 63 of the Internal Revenue Code), if

the taxpayer is a corporation, or when the modifications

required by IC 6-3-1-3.5 exceed the taxpayer's federal

adjusted gross income (as defined by Section 62 of the

Internal Revenue Code), if the taxpayer is a nonresident

person, for the taxable year in which the Indiana net

operating loss is determined.

(e) Subject to the limitations contained in subsection (g), an

Indiana net operating loss carryback or carryover shall be

available as a deduction from the taxpayer's adjusted gross

income derived from sources within Indiana (as defined in

section 2 of this chapter) in the carryback or carryover year

provided in subsection (f).

(f) Carrybacks and carryovers shall be determined under this

subsection as follows:

(1) An Indiana net operating loss shall be an Indiana net
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operating loss carryback to each of the carryback years

preceding the taxable year of the loss.

(2) An Indiana net operating loss shall be an Indiana net

operating loss carryover to each of the carryover years

following the taxable year of the loss.

(3) Carryback years shall be determined by reference to the

number of years allowed for carrying back a net operating

loss under Section 172(b) of the Internal Revenue Code.

However, with respect to the carryback period for a net

operating loss:

(A) for which an eligible small business, as defined in

Section 172(b)(1)(H)(iv) of the Internal Revenue

Code, made an election to use five (5) years instead

of two (2) years under Section 172(b)(1)(H) of the

Internal Revenue Code, two (2) years shall be used

instead of five (5) years; or

(B) that is a qualified disaster loss for which the

taxpayer elected to have the net operating loss

carryback period with respect to the loss year

determined without regard to Section 172(b)(1)(J) of

the Internal Revenue Code, five (5) years shall be

used.

(4) Carryover years shall be determined by reference to the

number of years allowed for carrying over net operating

losses under Section 172(b) of the Internal Revenue Code.

(5) A taxpayer who makes an election under Section

172(b)(3) of the Internal Revenue Code to relinquish the

carryback period with respect to a net operating loss for

any taxable year shall be considered to have also

relinquished the carryback of the Indiana net operating loss

for purposes of this section.

(g) The entire amount of the Indiana net operating loss for any

taxable year shall be carried to the earliest of the taxable years to

which (as determined under subsection (f)) the loss may be

carried. The amount of the Indiana net operating loss remaining

after the deduction is taken under this section in a taxable year

may be carried back or carried over as provided in subsection (f).

The amount of the Indiana net operating loss carried back or

carried over from year to year shall be reduced to the extent that

the Indiana net operating loss carryback or carryover is used by

the taxpayer to obtain a deduction in a taxable year until the

occurrence of the earlier of the following:

(1) The entire amount of the Indiana net operating loss has

been used as a deduction.

(2) The Indiana net operating loss has been carried over to

each of the carryover years provided by subsection (f).

(h) An Indiana net operating loss deduction determined under

this section shall be allowed notwithstanding the fact that in the

year the taxpayer incurred the net operating loss the taxpayer was

not subject to the tax imposed under section 1 of this chapter

because the taxpayer was:

(1) a life insurance company (as defined in Section 816(a)

of the Internal Revenue Code); or

(2) an insurance company subject to tax under Section 831

of the Internal Revenue Code.

(i) In the case of a life insurance company that claims an

operations loss deduction under Section 810 of the Internal

Revenue Code, this section shall be applied by:

(1) substituting the corresponding provisions of Section

810 of the Internal Revenue Code in place of references to

Section 172 of the Internal Revenue Code; and

(2) substituting life insurance company taxable income (as

defined in Section 801 the Internal Revenue Code) in place

of references to taxable income (as defined in Section 63 of

the Internal Revenue Code).

(j) For purposes of an amended return filed to carry back an

Indiana net operating loss:

(1) the term "due date of the return", as used in

IC 6-8.1-9-1(a)(1), means the due date of the return for the

taxable year in which the net operating loss was incurred;

and

(2) the term "date the payment was due", as used in

IC 6-8.1-9-2(c), means the due date of the return for the

taxable year in which the net operating loss was incurred.

SECTION 169. IC 6-3-2-8 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 8. (a) For purposes of this section,

"qualified employee" means an individual who is employed by

a taxpayer, a pass through entity, an employer exempt from

adjusted gross income tax (IC 6-3-1 through IC 6-3-7) under

IC 6-3-2-2.8(3), IC 6-3-2-2.8(4), or IC 6-3-2-2.8(5), a nonprofit

entity, the state, a political subdivision of the state, or the United

States government and who:

(1) has the employee's principal place of residence in the

enterprise zone in which the employee is employed;

(2) performs services for the taxpayer, the employer, the

nonprofit entity, the state, the political subdivision, or the

United States government, ninety percent (90%) of which

are directly related to:

(A) the conduct of the taxpayer's or employer's trade or

business; or

(B) the activities of the nonprofit entity, the state, the

political subdivision, or the United States government;

that is located in an enterprise zone; and

(3) performs at least fifty percent (50%) of the employee's

service for the taxpayer or employer during the taxable

year in the enterprise zone.

(b) For purposes of this section, "pass through entity" means

a:

(1) corporation that is exempt from the adjusted gross

income tax under IC 6-3-2-2.8(2);

(2) partnership;

(3) trust;

(4) limited liability company; or

(5) limited liability partnership.

(c) (b) Except as provided in subsection (d), (c), a qualified

employee is entitled to a deduction from his the employee's

adjusted gross income in each taxable year in the amount of the

lesser of:

(1) one-half (1/2) of his the employee's adjusted gross

income for the taxable year that he the employee earns as

a qualified employee; or

(2) seven thousand five hundred dollars ($7,500).

(d) (c) No qualified employee is entitled to a deduction under

this section for a taxable year that begins after the termination of

the enterprise zone in which he the employee resides.
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SECTION 170. IC 6-3-2-5.3 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 5.3.

(a) This section applies to taxable years beginning after

December 31, 2008.

(b) As used in this section, "solar powered roof vent or

fan" means a roof vent or fan that is powered by solar energy

and used to release heat from a building.

(c) A resident individual taxpayer is entitled to a deduction

from the taxpayer's adjusted gross income for a particular

taxable year if, during that taxable year, the taxpayer installs

a solar powered roof vent or fan on a building owned or

leased by the taxpayer.

(d) The amount of the deduction to which a taxpayer is

entitled in a particular taxable year is the lesser of:

(1) one-half (1/2) of the amount the taxpayer pays for

labor and materials for the installation of a solar

powered roof vent or fan that is installed during the

taxable year; or

(2) one thousand dollars ($1,000).

(e) To obtain the deduction provided by this section, a

taxpayer must file with the department proof of the

taxpayer's costs for the installation of a solar powered roof

vent or fan and a list of the persons or corporation that

supplied labor or materials for the installation of the solar

powered roof vent or fan.

SECTION 171. IC 6-3-2-10 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 10. (a) An individual who received

unemployment compensation, as defined in subsection (c),

during the taxable year is entitled to a deduction from the

individual's adjusted gross income for that taxable year in the

amount determined using the following formula:

STEP ONE: Determine the greater of zero (0) or the

difference between:

(A) the sum of:

(i) the federal adjusted gross income of the individual

(or the individual and the individual's spouse, in the

case of a joint return), as defined in Section 62 of the

Internal Revenue Code; plus

(ii) the amount of unemployment compensation

excluded from federal gross income, as defined in

Section 61 of the Internal Revenue Code, under

Section 85(c) of the Internal Revenue Code; minus

(B) the base amount as defined in subsection (b).

STEP TWO: Determine the greater of zero (0) or the

difference between:

(A) the individual's unemployment compensation for the

taxable year; minus

(B) one-half (1/2) of the amount determined under STEP

ONE.

(b) As used in this section, "base amount" means:

(1) twelve thousand dollars ($12,000) in all cases not

covered by subdivision (2) or (3);

(2) eighteen thousand dollars ($18,000) in the case of an

individual who files a joint return for the taxable year; or

(3) zero (0), in the case of an individual who:

(A) is married at the close of the taxable year, as

determined under Section 143 of the Internal Revenue

Code;

(B) does not file a joint return for the taxable year; and

(C) does not live apart from the individual's spouse at all

times during the taxable year.

(c) As used in this section, "unemployment compensation"

means the amount of unemployment compensation that is

included in the individual's federal gross income under Section

85 of the Internal Revenue Code.

SECTION 172. IC 6-3-3-10, AS AMENDED BY P.L.4-2005,

SECTION 50, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 10.

(a) As used in this section:

"Base period wages" means the following:

(1) In the case of a taxpayer other than a pass through

entity, wages paid or payable by a taxpayer to its

employees during the year that ends on the last day of the

month that immediately precedes the month in which an

enterprise zone is established, to the extent that the wages

would have been qualified wages if the enterprise zone had

been in effect for that year. If the taxpayer did not engage

in an active trade or business during that year in the area

that is later designated as an enterprise zone, then the base

period wages equal zero (0). If the taxpayer engaged in an

active trade or business during only part of that year in an

area that is later designated as an enterprise zone, then the

department shall determine the amount of base period

wages.

(2) In the case of a taxpayer that is a pass through entity,

base period wages equal zero (0).

"Enterprise zone" means an enterprise zone created under

IC 5-28-15.

"Enterprise zone adjusted gross income" means adjusted gross

income of a taxpayer that is derived from sources within an

enterprise zone. Sources of adjusted gross income shall be

determined with respect to an enterprise zone, to the extent

possible, in the same manner that sources of adjusted gross

income are determined with respect to the state of Indiana under

IC 6-3-2-2.

"Enterprise zone gross income" means gross income of a

taxpayer that is derived from sources within an enterprise zone.

"Enterprise zone insurance premiums" means insurance

premiums derived from sources within an enterprise zone.

"Monthly base period wages" means base period wages

divided by twelve (12).

"Pass through entity" means a:

(1) corporation that is exempt from the adjusted gross

income tax under IC 6-3-2-2.8(2);

(2) partnership;

(3) trust;

(4) limited liability company; or

(5) limited liability partnership.

"Qualified employee" means an individual who is employed

by a taxpayer and who:

(1) has the individual's principal place of residence in the

enterprise zone in which the individual is employed;

(2) performs services for the taxpayer, ninety percent

(90%) of which are directly related to the conduct of the
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taxpayer's trade or business that is located in an enterprise

zone;

(3) performs at least fifty percent (50%) of the individual's

services for the taxpayer during the taxable year in the

enterprise zone; and

(4) in the case of an individual who is employed by a

taxpayer that is a pass through entity, was first employed

by the taxpayer after December 31, 1998.

"Qualified increased employment expenditures" means the

following:

(1) For a taxpayer's taxable year other than the taxpayer's

taxable year in which the enterprise zone is established, the

amount by which qualified wages paid or payable by the

taxpayer during the taxable year to qualified employees

exceeds the taxpayer's base period wages.

(2) For the taxpayer's taxable year in which the enterprise

zone is established, the amount by which qualified wages

paid or payable by the taxpayer during all of the full

calendar months in the taxpayer's taxable year that succeed

the date on which the enterprise zone was established

exceed the taxpayer's monthly base period wages

multiplied by that same number of full calendar months.

"Qualified state tax liability" means a taxpayer's total income

tax liability incurred under:

(1) IC 6-3-1 through IC 6-3-7 (adjusted gross income tax)

with respect to enterprise zone adjusted gross income;

(2) IC 27-1-18-2 (insurance premiums tax) with respect to

enterprise zone insurance premiums; and

(3) IC 6-5.5 (the financial institutions tax);

as computed after the application of the credits that, under

IC 6-3.1-1-2, are to be applied before the credit provided by this

section.

"Qualified wages" means the wages paid or payable to

qualified employees during a taxable year.

"Taxpayer" includes a pass through entity.

(b) A taxpayer is entitled to a credit against the taxpayer's

qualified state tax liability for a taxable year in the amount of the

lesser of:

(1) the product of ten percent (10%) multiplied by the

qualified increased employment expenditures of the

taxpayer for the taxable year; or

(2) one thousand five hundred dollars ($1,500) multiplied

by the number of qualified employees employed by the

taxpayer during the taxable year.

(c) The amount of the credit provided by this section that a

taxpayer uses during a particular taxable year may not exceed the

taxpayer's qualified state tax liability for the taxable year. If the

credit provided by this section exceeds the amount of that tax

liability for the taxable year it is first claimed, then the excess

may be carried back to preceding taxable years or carried over to

succeeding taxable years and used as a credit against the

taxpayer's qualified state tax liability for those taxable years.

Each time that the credit is carried back to a preceding taxable

year or carried over to a succeeding taxable year, the amount of

the carryover is reduced by the amount used as a credit for that

taxable year. Except as provided in subsection (e), the credit

provided by this section may be carried forward and applied in

the ten (10) taxable years that succeed the taxable year in which

the credit accrues. The credit provided by this section may be

carried back and applied in the three (3) taxable years that

precede the taxable year in which the credit accrues.

(d) A credit earned by a taxpayer in a particular taxable year

shall be applied against the taxpayer's qualified state tax liability

for that taxable year before any credit carryover or carryback is

applied against that liability under subsection (c).

(e) Notwithstanding subsection (c), if a credit under this

section results from wages paid in a particular enterprise zone,

and if that enterprise zone terminates in a taxable year that

succeeds the last taxable year in which a taxpayer is entitled to

use the credit carryover that results from those wages under

subsection (c), then the taxpayer may use the credit carryover for

any taxable year up to and including the taxable year in which

the enterprise zone terminates.

(f) A taxpayer is not entitled to a refund of any unused credit.

(g) A taxpayer that:

(1) does not own, rent, or lease real property outside of an

enterprise zone that is an integral part of its trade or

business; and

(2) is not owned or controlled directly or indirectly by a

taxpayer that owns, rents, or leases real property outside of

an enterprise zone;

is exempt from the allocation and apportionment provisions of

this section.

(h) If a pass through entity is entitled to a credit under

subsection (b) but does not have state tax liability against which

the tax credit may be applied, an individual who is a shareholder,

partner, beneficiary, or member of the pass through entity is

entitled to a tax credit equal to:

(1) the tax credit determined for the pass through entity for

the taxable year; multiplied by

(2) the percentage of the pass through entity's distributive

income to which the shareholder, partner, beneficiary, or

member is entitled.

The credit provided under this subsection is in addition to a tax

credit to which a shareholder, partner, beneficiary, or member of

a pass through entity is entitled. However, a pass through entity

and an individual who is a shareholder, partner, beneficiary, or

member of a pass through entity may not claim more than one (1)

credit for the qualified expenditure.

SECTION 173. IC 6-3-3-12, AS AMENDED BY

P.L.131-2008, SECTION 13, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 12. (a) As

used in this section, "account" has the meaning set forth in

IC 21-9-2-2.

(b) As used in this section, "account beneficiary" has the

meaning set forth in IC 21-9-2-3.

(c) As used in this section, "account owner" has the meaning

set forth in IC 21-9-2-4.

(d) As used in this section, "college choice 529 education

savings plan" refers to a college choice 529 investment plan

established under IC 21-9.

(e) As used in this section, "contribution" means the

amount of money directly provided to a college choice 529

education savings plan account by a taxpayer. A contribution

does not include any of the following:

(1) Money credited to an account as a result of bonus
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points or other forms of consideration earned by the

taxpayer that result in a transfer of money to the

account.

(2) Money transferred from any other qualified tuition

program under Section 529 of the Internal Revenue

Code or from any other similar plan.

(e) (f) As used in this section, "nonqualified withdrawal"

means a withdrawal or distribution from a college choice 529

education savings plan that is not a qualified withdrawal.

(f) (g) As used in this section, "qualified higher education

expenses" has the meaning set forth in IC 21-9-2-19.5.

(g) (h) As used in this section, "qualified withdrawal" means

a withdrawal or distribution from a college choice 529 education

savings plan that is made:

(1) to pay for qualified higher education expenses,

excluding any withdrawals or distributions used to pay for

qualified higher education expenses if the withdrawals or

distributions are made from an account of a college choice

529 education savings plan that is terminated within twelve

(12) months after the account is opened;

(2) as a result of the death or disability of an account

beneficiary;

(3) because an account beneficiary received a scholarship

that paid for all or part of the qualified higher education

expenses of the account beneficiary, to the extent that the

withdrawal or distribution does not exceed the amount of

the scholarship; or

(4) by a college choice 529 education savings plan as the

result of a transfer of funds by a college choice 529

education savings plan from one (1) third party custodian

to another.

A qualified withdrawal does not include a rollover distribution

or transfer of assets from a college choice 529 education savings

plan to any other qualified tuition program under Section 529 of

the Internal Revenue Code or to any other similar plan.

(h) (i) As used in this section, "taxpayer" means:

(1) an individual filing a single return; or

(2) a married couple filing a joint return.

(i) (j) A taxpayer is entitled to a credit against the taxpayer's

adjusted gross income tax imposed by IC 6-3-1 through IC 6-3-7

for a taxable year equal to the least of the following:

(1) Twenty percent (20%) of the amount of the total

contributions made by the taxpayer to an account or

accounts of a college choice 529 education savings plan

during the taxable year.

(2) One thousand dollars ($1,000).

(3) The amount of the taxpayer's adjusted gross income tax

imposed by IC 6-3-1 through IC 6-3-7 for the taxable year,

reduced by the sum of all credits (as determined without

regard to this section) allowed by IC 6-3-1 through

IC 6-3-7.

(j) (k) A taxpayer is not entitled to a carryback, carryover, or

refund of an unused credit.

(k) (l) A taxpayer may not sell, assign, convey, or otherwise

transfer the tax credit provided by this section.

(l) (m) To receive the credit provided by this section, a

taxpayer must claim the credit on the taxpayer's annual state tax

return or returns in the manner prescribed by the department. The

taxpayer shall submit to the department all information that the

department determines is necessary for the calculation of the

credit provided by this section.

(m) (n) An account owner of an account of a college choice

529 education savings plan must repay all or a part of the credit

in a taxable year in which any nonqualified withdrawal is made

from the account. The amount the taxpayer must repay is equal

to the lesser of:

(1) twenty percent (20%) of the total amount of

nonqualified withdrawals made during the taxable year

from the account; or

(2) the excess of:

(A) the cumulative amount of all credits provided by

this section that are claimed by any taxpayer with

respect to the taxpayer's contributions to the account for

all prior taxable years beginning on or after January 1,

2007; over

(B) the cumulative amount of repayments paid by the

account owner under this subsection for all prior taxable

years beginning on or after January 1, 2008.

(n) (o) Any required repayment under subsection (m) (o) shall

be reported by the account owner on the account owner's annual

state income tax return for any taxable year in which a

nonqualified withdrawal is made.

(o) (p) A nonresident account owner who is not required to

file an annual income tax return for a taxable year in which a

nonqualified withdrawal is made shall make any required

repayment on the form required under IC 6-3-4-1(2). If the

nonresident account owner does not make the required

repayment, the department shall issue a demand notice in

accordance with IC 6-8.1-5-1.

(p) (q) The executive director of the Indiana education savings

authority shall submit or cause to be submitted to the department

a copy of all information returns or statements issued to account

owners, account beneficiaries, and other taxpayers for each

taxable year with respect to:

(1) nonqualified withdrawals made from accounts of a

college choice 529 education savings plan for the taxable

year; or

(2) account closings for the taxable year.

SECTION 174. IC 6-3-4-8.1, AS AMENDED BY

P.L.211-2007, SECTION 25, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 8.1. (a)

Any entity that is required to file a monthly return and make a

monthly remittance of taxes under sections 8, 12, 13, and 15 of

this chapter shall file those returns and make those remittances

twenty (20) days (rather than thirty (30) days) after the end of

each month for which those returns and remittances are filed, if

that entity's average monthly remittance for the immediately

preceding calendar year exceeds one thousand dollars ($1,000).

(b) The department may require any entity to make the entity's

monthly remittance and file the entity's monthly return twenty

(20) days (rather than thirty (30) days) after the end of each

month for which a return and payment are made if the

department estimates that the entity's average monthly payment

for the current calendar year will exceed one thousand dollars

($1,000).

(c) If the department determines that a withholding agent is
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not withholding, reporting, or remitting an amount of tax in

accordance with this chapter, the department may require the

withholding agent:

(1) to make periodic deposits during the reporting period;

and

(2) to file an informational return with each periodic

deposit.

(d) If a person files a combined sales and withholding tax

report and either this section or IC 6-2.5-6-1 requires the sales or

withholding tax report to be filed and remittances to be made

within twenty (20) days after the end of each month, then the

person shall file the combined report and remit the sales and

withholding taxes due within twenty (20) days after the end of

each month.

(e) If the department determines that an entity's:

(1) estimated monthly withholding tax remittance for the

current year; or

(2) average monthly withholding tax remittance for the

preceding year;

exceeds five thousand dollars ($5,000), the entity shall remit the

monthly withholding taxes due by electronic fund transfer (as

defined in IC 4-8.1-2-7) or by delivering in person or by

overnight courier a payment by cashier's check, certified check,

or money order to the department. The transfer or payment shall

be made on or before the date the remittance is due.

(f) If an entity's withholding tax remittance is made by

electronic fund transfer, the entity is not required to file a

monthly withholding tax return.

(f) An entity that registers to withhold taxes after

December 31, 2009, shall file the withholding tax report and

remit withholding taxes electronically through the

department's online tax filing program.

SECTION 175. IC 6-3-4-8.2, AS AMENDED BY

P.L.91-2006, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8.2. (a) Each

person in Indiana who is required under the Internal Revenue

Code to withhold federal tax from winnings shall deduct and

retain adjusted gross income tax at the time and in the amount

described in withholding instructions issued by the department.

(b) In addition to amounts withheld under subsection (a),

every person engaged in a gambling operation (as defined in

IC 4-33-2-10) or a gambling game (as defined in IC 4-35-2-5)

and making a payment in the course of the gambling operation

(as defined in IC 4-33-2-10) or a gambling game (as defined in

IC 4-35-2-5) of:

(1) winnings (not reduced by the wager) valued at one

thousand two hundred dollars ($1,200) or more from slot

machine play; or

(2) winnings (reduced by the wager) valued at one

thousand five hundred dollars ($1,500) or more from a

keno game;

shall deduct and retain adjusted gross income tax at the time and

in the amount described in withholding instructions issued by the

department. The department's instructions must provide that

amounts withheld shall be paid to the department before the

close of the business day following the day the winnings are

paid, actually or constructively. Slot machine and keno winnings

from a gambling operation (as defined in IC 4-33-2-10) or a

gambling game (as defined in IC 4-35-2-5) that are reportable

for federal income tax purposes shall be treated as subject to

withholding under this section, even if federal tax withholding is

not required.

(c) The adjusted gross income tax due on prize money or

prizes:

(1) received from a winning lottery ticket purchased under

IC 4-30; and

(2) exceeding one thousand two hundred dollars ($1,200)

in value;

shall be deducted and retained at the time and in the amount

described in withholding instructions issued by the department,

even if federal withholding is not required.

(d) In addition to the amounts withheld under subsection (a),

a qualified organization (as defined in IC 4-32.2-2-24(a)) that

awards a prize under IC 4-32.2 exceeding one thousand two

hundred dollars ($1,200) in value shall deduct and retain adjusted

gross income tax at the time and in the amount described in

withholding instructions issued by the department. The

department's instructions must provide that amounts withheld

shall be paid to the department before the close of the business

day following the day the winnings are paid, actually or

constructively.

SECTION 176. IC 6-3.1-4-2, AS AMENDED BY

P.L.193-2005, SECTION 13, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 2. (a) A

taxpayer who incurs Indiana qualified research expense in a

particular taxable year is entitled to a research expense tax credit

for the taxable year.

(b) For Indiana qualified research expense incurred before

January 1, 2008, the amount of the research expense tax credit is

equal to the product of ten percent (10%) multiplied by the

remainder of:

(1) the taxpayer's Indiana qualified research expenses for

the taxable year; minus

(2) the taxpayer's base amount.

(c) Except as provided in subsection (d), for Indiana

qualified research expense incurred after December 31, 2007, the

amount of the research expense tax credit is determined under

STEP FOUR of the following formula:

STEP ONE: Subtract the taxpayer's base amount from the

taxpayer's Indiana qualified research expense for the

taxable year.

STEP TWO: Multiply the lesser of:

(A) one million dollars ($1,000,000); or

(B) the STEP ONE remainder;

by fifteen percent (15%).

STEP THREE: If the STEP ONE remainder exceeds one

million dollars ($1,000,000), multiply the amount of that

excess by ten percent (10%).

STEP FOUR: Add the STEP TWO and STEP THREE

products.

(d) For Indiana qualified research expense incurred after

December 31, 2009, a taxpayer may choose to have the

amount of the research expense tax credit determined under

this subsection rather than under subsection (c). At the

election of the taxpayer, the amount of the taxpayer's

research expense tax credit is equal to ten percent (10%) of
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the part of the taxpayer's Indiana qualified research expense

for the taxable year that exceeds fifty percent (50%) of the

taxpayer's average Indiana qualified research expense for the

three (3) taxable years preceding the taxable year for which

the credit is being determined. However, if the taxpayer did

not have Indiana qualified research expense in any one (1) of

the three (3) taxable years preceding the taxable year for

which the credit is being determined, the amount of the

research expense tax credit is equal to five percent (5%) of

the taxpayer's Indiana qualified research expense for the

taxable year.

SECTION 177. IC 6-3.1-26-26, AS AMENDED BY

P.L.137-2006, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 26. (a) This

chapter applies to taxable years beginning after December 31,

2003.

(b) Notwithstanding the other provisions of this chapter, the

corporation may not approve a credit for a qualified investment

made after December 31, 2011. 2013. However, this section may

not be construed to prevent a taxpayer from carrying an unused

tax credit attributable to a qualified investment made before

January 1, 2012, 2014, forward to a taxable year beginning after

December 31, 2011, 2013, in the manner provided by section 15

of this chapter.

SECTION 178. IC 6-3.1-29-19, AS AMENDED BY

P.L.52-2008, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 19. (a) The

corporation shall enter into an agreement with an applicant that

is awarded a credit under this chapter. The agreement must

include all the following:

(1) A detailed description of the project that is the subject

of the agreement.

(2) The first taxable year for which the credit may be

claimed.

(3) The maximum tax credit amount that will be allowed

for each taxable year.

(4) A requirement that the taxpayer shall maintain

operations at the project location for at least ten (10) years

during the term that the tax credit is available.

(5) If the facility is an integrated coal gasification

powerplant, a requirement that the taxpayer shall pay an

average wage to its employees at the integrated coal

gasification powerplant, other than highly compensated

employees, in each taxable year that a tax credit is

available, that equals at least one hundred twenty-five

percent (125%) of the average county wage in the county

in which the integrated coal gasification powerplant is

located.

(6) For a project involving a qualified investment in an

integrated coal gasification powerplant, a requirement that

the taxpayer will maintain at the location where the

qualified investment is made, during the term of the tax

credit, a total payroll that is at least equal to the payroll that

existed on the date that the taxpayer placed the integrated

coal gasification powerplant into service.

(7) A requirement that:

(A) one hundred percent (100%) of the coal used:

(i) at the integrated coal gasification powerplant, for

a project involving a qualified investment in an

integrated coal gasification powerplant; or

(ii) as fuel in a fluidized bed combustion unit, in a

project involving a qualified investment in a fluidized

bed combustion technology, if the unit is dedicated

primarily to serving Indiana retail electric utility

consumers;

must be Indiana coal, unless the applicant wishes to

assign the tax credit as allowed under section 20.5(c) of

this chapter or elects to receive a refundable tax credit

under section 20.7 of this chapter and the applicant

certifies to the corporation that partial use of other coal

is necessary to result in lower rates for Indiana retail

utility customers; or

(B) seventy-five percent (75%) of the coal used as fuel

in a fluidized bed combustion unit must be Indiana coal,

in a project involving a qualified investment in a

fluidized bed combustion technology, if the unit is not

dedicated primarily to serving Indiana retail electric

utility consumers.

(8) A requirement that the taxpayer obtain from the

commission a determination under IC 8-1-8.5-2 that public

convenience and necessity require, or will require:

(A) the construction of the taxpayer's integrated coal

gasification powerplant, in the case of a project

involving a qualified investment in an integrated coal

gasification powerplant; or

(B) the installation of the taxpayer's fluidized bed

combustion unit, in the case of a project involving a

qualified investment in a fluidized bed combustion

technology.

(b) A taxpayer must comply with the terms of the agreement

described in subsection (a) to receive an annual installment of the

tax credit awarded under this chapter. The corporation shall

annually determine whether the taxpayer is in compliance with

the agreement. If the corporation determines that the taxpayer is

in compliance, the corporation shall issue a certificate of

compliance to the taxpayer.

SECTION 179. IC 6-3.1-29-20.7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 20.7. (a)

The findings in IC 4-4-11.6-12 are incorporated by reference

into this section. The general assembly further finds that the

refundable credit provided by this section is also necessary to

achieve the purposes set forth in IC 4-4-11.6-12.

(b) This section applies to a taxpayer that:

(1) makes a qualified investment in an integrated coal

gasification powerplant; and

(2) enters into a contract to sell substitute natural gas

(as defined in IC 4-4-11.6-11) to the Indiana finance

authority under IC 4-4-11.6.

(c) Notwithstanding anything in this chapter to the

contrary, a taxpayer may elect in the manner prescribed by

the department to take and receive all credits to which the

taxpayer is entitled under section 15 of this chapter (without

regard to section 16 of this chapter) as a refundable credit

against the taxpayer's state tax liability, if any, over a period

of twenty (20) taxable years, beginning not later than the
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taxable year in which the taxpayer places into service its

integrated coal gasification powerplant. If, in a taxable year,

a taxpayer that makes an election under this subsection has

no state tax liability, the department shall pay to the taxpayer

the full amount of the refundable credit for that taxable year.

(d) The amount of a credit to which a taxpayer that makes

an election under subsection (c) is entitled for a particular

taxable year equals the result determined under STEP

FOUR:

STEP ONE: Determine the total credit amount to which

the taxpayer is entitled under section 15 of this chapter

(without regard to section 16 of this chapter).

STEP TWO: Divide the STEP ONE amount by twenty

(20).

STEP THREE: Determine the ratio of Indiana coal to

total coal used in the taxpayer's integrated coal

gasification powerplant in the taxable year.

STEP FOUR: Multiply the STEP TWO and STEP

THREE amounts.

(e) A taxpayer shall claim a refund under this section in

the manner provided by the department. The department

shall pay the refunded amount to the taxpayer not more than

ninety (90) days after the date on which the refund is

claimed.

(f) The shareholders, members, or partners of a pass

through entity that makes an election under subsection (c)

are not entitled to a credit allowed under section 20(b) of this

chapter.

(g) A credit allowed under this section is not assignable

under section 20.5 of this chapter.

SECTION 180. IC 6-3.1-30.5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 30.5. School Scholarship Tax Credit

Sec. 1. As used in this chapter, "credit" refers to a credit

granted under this chapter.

Sec. 2. As used in this chapter, "pass through entity" has

the meaning set forth in IC 6-3-1-35.

Sec. 3. As used in this chapter, "scholarship granting

organization" refers to an organization that:

(1) is exempt from federal income taxation under

Section 501(c)(3) of the Internal Revenue Code; and

(2) conducts a school scholarship program.

Sec. 4. As used in this chapter, "school scholarship

program" refers to a scholarship program certified by the

department of education under IC 20-51.

Sec. 5. As used in this chapter, "state tax liability" means

a taxpayer's total tax liability that is incurred under:

(1) IC 6-3-1 through IC 6-3-7 (the adjusted gross

income tax);

(2) IC 6-5.5 (the financial institutions tax); and

(3) IC 27-1-18-2 (the insurance premiums tax);

as computed after the application of the credits that under

IC 6-3.1-1-2 are to be applied before the credit provided by

this chapter.

Sec. 6. As used in this chapter, "taxpayer" means an

individual or entity that has any state tax liability.

Sec. 7. A taxpayer that makes a contribution to a

scholarship granting organization for use by the scholarship

granting organization in a school scholarship program is

entitled to a credit against the taxpayer's state tax liability in

the taxable year in which the taxpayer makes the

contribution.

Sec. 8. The amount of a taxpayer's credit is equal to fifty

percent (50%) of the amount of the contribution made to the

scholarship granting organization for a school scholarship

program.

Sec. 9. A taxpayer is not entitled to a carryover,

carryback, or refund of an unused credit.

Sec. 10. If a pass through entity is entitled to a credit

under section 7 of this chapter but does not have state tax

liability against which the tax credit may be applied, a

shareholder, partner, or member of the pass through entity

is entitled to a tax credit equal to:

(1) the tax credit determined for the pass through entity

for the taxable year; multiplied by

(2) the percentage of the pass through entity's

distributive income to which the shareholder, partner,

or member is entitled.

Sec. 11. To apply a credit against the taxpayer's state tax

liability, a taxpayer must claim the credit on the taxpayer's

annual state tax return or returns in the manner prescribed

by the department. The taxpayer shall submit to the

department the information that the department determines

is necessary for the department to determine whether the

taxpayer is eligible for the credit.

Sec. 12. A contribution shall be treated as having been

made for use in a school scholarship program if:

(1) the contribution is made directly to a scholarship

granting organization; and

(2) either:

(A) not later than the date of the contribution, the

taxpayer designates in writing to the scholarship

granting organization that the contribution is to be

used only for a school scholarship program; or

(B) the scholarship granting organization provides

the taxpayer with written confirmation that the

contribution will be dedicated solely for use in a

school scholarship program.

Sec. 13. The total amount of tax credits awarded under

this chapter may not exceed five million dollars ($5,000,000)

in any state fiscal year.

Sec. 14. The department, on an Internet web site used by

the department to provide information to the public, shall

provide the following information:

(1) The application for the credit provided in this

chapter.

(2) A timeline for receiving the credit provided in this

chapter.

(3) The total amount of credits awarded under this

chapter during the current state fiscal year.

Sec. 15. The department shall adopt rules under IC 4-22-2

to implement this chapter.

SECTION 181. IC 6-3.1-31.9-1, AS ADDED BY

P.L.223-2007, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. As used
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in this chapter, "alternative fuel" means:

(1) methanol, denatured ethanol, and other alcohols;

(2) mixtures containing eighty-five percent (85%) or more

by volume of methanol, denatured ethanol, and other

alcohols with gasoline or other fuel;

(3) natural gas;

(4) liquefied petroleum gas;

(5) hydrogen;

(6) coal-derived liquid fuels;

(7) non-alcohol fuels derived from biological material;

(8) P-Series fuels; or

(9) electricity; or

(10) biodiesel or ultra low sulfur diesel fuel.

SECTION 182. IC 6-3.1-31.9-2, AS ADDED BY

P.L.223-2007, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. As used

in this chapter, "alternative fuel vehicle" means any vehicle

passenger car or light truck with a gross weight of eight

thousand five hundred (8,500) pounds or less that is designed

to operate on at least one (1) alternative fuel.

SECTION 183. IC 6-3.1-32-17, AS ADDED BY

P.L.235-2007, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. A qualified

applicant is not entitled to a tax credit under this chapter for

tangible personal property:

(1) that is a qualified production expenditure; and

(2) for which the qualified applicant claims an exemption

under IC 6-2.5-5-41 (before its repeal).

SECTION 184. IC 6-3.1-32-20, AS ADDED BY

P.L.235-2007, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 20. (a) A tax

credit may not be awarded under this chapter for a taxable year

ending after December 31, 2011. qualified production

expenditure made after June 30, 2009.

(b) This chapter expires January 1, 2012. 2010.

SECTION 185. IC 6-3.5-1.1-1.1, AS ADDED BY

P.L.207-2005, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.1. (a) For

purposes of allocating the certified distribution made to a county

under this chapter among the civil taxing units and school

corporations in the county, the allocation amount for a civil

taxing unit or school corporation is the amount determined using

the following formula:

STEP ONE: Determine the sum of the total property taxes

being collected by the civil taxing unit or school

corporation during the calendar year of the distribution.

STEP TWO: Determine the sum of the following:

(A) Amounts appropriated from property taxes to pay

the principal of or interest on any debenture or other

debt obligation issued after June 30, 2005, other than an

obligation described in subsection (b).

(B) Amounts appropriated from property taxes to make

payments on any lease entered into after June 30, 2005,

other than a lease described in subsection (c).

(C) The proceeds of any property that are:

(i) received as the result of the issuance of a debt

obligation described in clause (A) or a lease

described in clause (B); and

(ii) appropriated from property taxes for any purpose

other than to refund or otherwise refinance a debt

obligation or lease described in subsection (b) or (c).

STEP THREE: Subtract the STEP TWO amount from the

STEP ONE amount.

STEP FOUR: Determine the sum of:

(A) the STEP THREE amount; plus

(B) the civil taxing unit's or school corporation's

certified distribution for the previous calendar year.

The allocation amount is subject to adjustment as provided

in IC 36-8-19-7.5.

(b) Except as provided in this subsection, an appropriation

from property taxes to repay interest and principal of a debt

obligation is not deducted from the allocation amount for a civil

taxing unit or school corporation if:

(1) the debt obligation was issued; and

(2) the proceeds appropriated from property taxes;

to refund or otherwise refinance a debt obligation or a lease

issued before July 1, 2005. However, an appropriation from

property taxes related to a debt obligation issued after June 30,

2005, is deducted if the debt extends payments on a debt or lease

beyond the time in which the debt or lease would have been

payable if the debt or lease had not been refinanced or increases

the total amount that must be paid on a debt or lease in excess of

the amount that would have been paid if the debt or lease had not

been refinanced. The amount of the deduction is the annual

amount for each year of the extension period or the annual

amount of the increase over the amount that would have been

paid.

(c) Except as provided in this subsection, an appropriation

from property taxes to make payments on a lease is not deducted

from the allocation amount for a civil taxing unit or school

corporation if:

(1) the lease was issued; and

(2) the proceeds were appropriated from property taxes;

to refinance a debt obligation or lease issued before July 1, 2005.

However, an appropriation from property taxes related to a lease

entered into after June 30, 2005, is deducted if the lease extends

payments on a debt or lease beyond the time in which the debt or

lease would have been payable if the debt or lease had not been

refinanced or increases the total amount that must be paid on a

debt or lease in excess of the amount that would have been paid

if the debt or lease had not been refinanced. The amount of the

deduction is the annual amount for each year of the extension

period or the annual amount of the increase over the amount that

would have been paid.

SECTION 186. IC 6-3.5-1.1-9, AS AMENDED BY

P.L.146-2008, SECTION 327, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 9. (a)

Revenue derived from the imposition of the county adjusted

gross income tax shall, in the manner prescribed by this section,

be distributed to the county that imposed it. The amount to be

distributed to a county during an ensuing calendar year equals

the amount of county adjusted gross income tax revenue that the

department, after reviewing the recommendation of the budget

agency determines has been:

(1) received from that county for a taxable year ending

before the calendar year in which the determination is
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made; and

(2) reported on an annual return or amended return

processed by the department in the state fiscal year ending

before July 1 of the calendar year in which the

determination is made;

as adjusted (as determined after review of the recommendation

of the budget agency) for refunds of county adjusted gross

income tax made in the state fiscal year.

(b) Before August 2 of each calendar year, the department,

after reviewing the recommendation of the budget agency shall

certify to the county auditor of each adopting county the amount

determined under subsection (a) plus the amount of interest in the

county's account that has accrued and has not been included in

a certification made in a preceding year. The amount certified is

the county's "certified distribution" for the immediately

succeeding calendar year. The amount certified shall be adjusted

under subsections (c), (d), (e), (f), (g), and (h). The budget

agency shall provide the county council with an informative

summary of the calculations used to determine the certified

distribution. The summary of calculations must include:

(1) the amount reported on individual income tax returns

processed by the department during the previous fiscal

year;

(2) adjustments for over distributions in prior years;

(3) adjustments for clerical or mathematical errors in prior

years;

(4) adjustments for tax rate changes; and

(5) the amount of excess account balances to be distributed

under IC 6-3.5-1.1-21.1.

The department budget agency shall also certify information

concerning the part of the certified distribution that is attributable

to a tax rate under section 24, 25, or 26 of this chapter. This

information must be certified to the county auditor, the

department, and to the department of local government finance

not later than September 1 of each calendar year. The part of the

certified distribution that is attributable to a tax rate under section

24, 25, or 26 of this chapter may be used only as specified in

those provisions.

(c) The department budget agency shall certify an amount

less than the amount determined under subsection (b) if the

department, after reviewing the recommendation of the budget

agency determines that the reduced distribution is necessary to

offset overpayments made in a calendar year before the calendar

year of the distribution. The department after reviewing the

recommendation of the budget agency may reduce the amount of

the certified distribution over several calendar years so that any

overpayments are offset over several years rather than in one (1)

lump sum.

(d) The department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of a

county to correct for any clerical or mathematical errors made in

any previous certification under this section. The department,

after reviewing the recommendation of the budget agency may

reduce the amount of the certified distribution over several

calendar years so that any adjustment under this subsection is

offset over several years rather than in one (1) lump sum.

(e) The department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of a

county to provide the county with the distribution required under

section 10(b) of this chapter.

(f) This subsection applies to a county that:

(1) initially imposes the county adjusted gross income tax;

or

(2) increases the county adjusted income tax rate;

under this chapter in the same calendar year in which the

department budget agency makes a certification under this

section. The department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of a

county to provide for a distribution in the immediately following

calendar year and in each calendar year thereafter. The

department budget agency shall provide for a full transition to

certification of distributions as provided in subsection (a)(1)

through (a)(2) in the manner provided in subsection (c).

(g) The department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of a

county to provide the county with the distribution required under

section 3.3 of this chapter beginning not later than the tenth

month after the month in which additional revenue from the tax

authorized under section 3.3 of this chapter is initially collected.

(h) This subsection applies in the year in which a county

initially imposes a tax rate under section 24 of this chapter.

Notwithstanding any other provision, the department budget

agency shall adjust the part of the county's certified distribution

that is attributable to the tax rate under section 24 of this chapter

to provide for a distribution in the immediately following

calendar year equal to the result of:

(1) the sum of the amounts determined under STEP ONE

through STEP FOUR of IC 6-3.5-1.5-1(a) in the year in

which the county initially imposes a tax rate under section

24 of this chapter; multiplied by

(2) two (2).

SECTION 187. IC 6-3.5-1.1-14, AS AMENDED BY

P.L.146-2008, SECTION 328, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 14. (a) In determining the amount of

property tax replacement credits civil taxing units and school

corporations of a county are entitled to receive during a calendar

year, the department of local government finance shall consider

only property taxes imposed on tangible property that was

assessed in that county.

(b) If a civil taxing unit or a school corporation is located in

more than one (1) county and receives property tax replacement

credits from one (1) or more of the counties, then the property

tax replacement credits received from each county shall be used

only to reduce the property tax rates that are imposed within the

county that distributed the property tax replacement credits.

(c) A civil taxing unit shall treat any property tax replacement

credits that it receives or is to receive during a particular calendar

year as a part of its property tax levy for that same calendar year

for purposes of fixing its budget and for purposes of the property

tax levy limits imposed by IC 6-1.1-18.5.

(d) Subject to subsection (e), if a civil taxing unit or school

corporation of an adopting county does not impose a property tax

levy that is first due and payable in a calendar year in which

property tax replacement credits are being distributed, the civil

taxing unit or school corporation is entitled to use the property
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tax replacement credits distributed to the civil taxing unit or

school corporation for any purpose for which a property tax levy

could be used.

(e) A school corporation shall treat any property tax

replacement credits that the school corporation receives or is to

receive during a particular calendar year as a part of its property

tax levy for its debt service fund, capital projects fund,

transportation fund, and school bus replacement fund and special

education preschool fund in proportion to the levy for each of

these funds for that same calendar year for purposes of fixing its

budget. A school corporation shall allocate the property tax

replacement credits described in this subsection to all five (5)

four (4) funds in proportion to the levy for each fund.

SECTION 188. IC 6-3.5-1.1-15, AS AMENDED BY

P.L.146-2008, SECTION 329, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. (a) As used

in this section, "attributed allocation amount" of a civil taxing

unit for a calendar year means the sum of:

(1) the allocation amount of the civil taxing unit for that

calendar year; plus

(2) the current ad valorem property tax levy of any special

taxing district, authority, board, or other entity formed to

discharge governmental services or functions on behalf of

or ordinarily attributable to the civil taxing unit; plus

(3) in the case of a county, an amount equal to the welfare

allocation amount.

The welfare allocation amount is an amount equal to the sum of

the property taxes imposed by the county in 1999 for the county's

welfare fund and welfare administration fund and, if the county

received a certified distribution under this chapter or IC 6-3.5-6

in 2008, the property taxes imposed by the county in 2008 for the

county's county medical assistance to wards fund, family and

children's fund, children's psychiatric residential treatment

services fund, county hospital care for the indigent fund and

children with special health care needs county fund.

(b) The part of a county's certified distribution that is to be

used as certified shares shall be allocated only among the

county's civil taxing units. Each civil taxing unit of a county is

entitled to receive a certified share during a calendar year in an

amount determined in STEP TWO of the following formula:

STEP ONE: Divide:

(A) the attributed allocation amount of the civil taxing

unit during that calendar year; by

(B) the sum of the attributed allocation amounts of all

the civil taxing units of the county during that calendar

year.

STEP TWO: Multiply the part of the county's certified

distribution that is to be used as certified shares by the

STEP ONE amount.

(c) The local government tax control board established by

IC 6-1.1-18.5-11 department of local government finance shall

determine the attributed levies of civil taxing units that are

entitled to receive certified shares during a calendar year. If the

ad valorem property tax levy of any special taxing district,

authority, board, or other entity is attributed to another civil

taxing unit under subsection (a)(2), then the special taxing

district, authority, board, or other entity shall not be treated as

having an attributed allocation amount of its own. The local

government tax control board department of local government

finance shall certify the attributed allocation amounts to the

appropriate county auditor. The county auditor shall then allocate

the certified shares among the civil taxing units of the auditor's

county.

(d) Certified shares received by a civil taxing unit shall be

treated as additional revenue for the purpose of fixing its budget

for the calendar year during which the certified shares will be

received. The certified shares may be allocated to or appropriated

for any purpose, including property tax relief or a transfer of

funds to another civil taxing unit whose levy was attributed to the

civil taxing unit in the determination of its attributed allocation

amount.

SECTION 189. IC 6-3.5-1.1-21 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 21.

Before October 2 of each year, the department budget agency

shall submit a report to each county auditor indicating the

balance in the county's adjusted gross income tax account as of

the cutoff date specified by the budget agency.

SECTION 190. IC 6-3.5-1.1-21.1 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 21.1.

(a) If after receiving a recommendation from the budget agency

the department determines that a sufficient balance exists in a

county account in excess of the amount necessary, when added

to other money that will be deposited in the account after the date

of the recommendation, determination, to make certified

distributions to the county in the ensuing year, the department

budget agency shall make a supplemental distribution to a

county from the county's adjusted gross income tax account.

(b) A supplemental distribution described in subsection (a)

must be:

(1) made in January of the ensuing calendar year; and

(2) allocated and, subject to subsection (d), used in the

same manner as certified distributions.

(c) A determination under this section must be made before

October 2.

(d) This subsection applies to that part of a distribution made

under this section that is allocated and available for use in the

same manner as certified shares. The civil taxing unit receiving

the money shall deposit the money in the civil taxing unit's rainy

day fund established under IC 36-1-8-5.1.

SECTION 191. IC 6-3.5-1.5-1, AS AMENDED BY

P.L.146-2008, SECTION 334, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 1. (a) The department of local

government finance and the department of state revenue (before

January 1, 2010) or the budget agency (after December 31,

2009) shall, before July 1 of each year, jointly calculate the

county adjusted income tax rate or county option income tax rate

(as applicable) that must be imposed in a county to raise income

tax revenue in the following year equal to the sum of the

following STEPS:

STEP ONE: Determine the greater of zero (0) or the result

of:

(1) the department of local government finance's

estimate of the sum of the maximum permissible ad

valorem property tax levies calculated under

IC 6-1.1-18.5 for all civil taxing units in the county for
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the ensuing calendar year (before any adjustment under

IC 6-1.1-18.5-3(g) or IC 6-1.1-18.5-3(h) for the ensuing

calendar year); minus

(2) the sum of the maximum permissible ad valorem

property tax levies calculated under IC 6-1.1-18.5 for all

civil taxing units in the county for the current calendar

year.

In the case of a civil taxing unit that is located in more than

one (1) county, the department of local government finance

shall, for purposes of making the determination under this

subdivision, apportion the civil taxing unit's maximum

permissible ad valorem property tax levy among the

counties in which the civil taxing unit is located.

STEP TWO: This STEP applies only to property taxes first

due and payable before January 1, 2009. Determine the

greater of zero (0) or the result of:

(1) the department of local government finance's

estimate of the family and children property tax levy

that will be imposed by the county under IC 12-19-7-4

for the ensuing calendar year (before any adjustment

under IC 12-19-7-4(b) for the ensuing calendar year);

minus

(2) the county's family and children property tax levy

imposed by the county under IC 12-19-7-4 for the

current calendar year.

STEP THREE: This STEP applies only to property taxes

first due and payable before January 1, 2009. Determine

the greater of zero (0) or the result of:

(1) the department of local government finance's

estimate of the children's psychiatric residential

treatment services property tax levy that will be imposed

by the county under IC 12-19-7.5-6 for the ensuing

calendar year (before any adjustment under

IC 12-19-7.5-6(b) for the ensuing calendar year); minus

(2) the children's psychiatric residential treatment

services property tax imposed by the county under

IC 12-19-7.5-6 for the current calendar year.

STEP FOUR: Determine the greater of zero (0) or the

result of:

(1) the department of local government finance's

estimate of the county's maximum community mental

health centers property tax levy under IC 12-29-2-2 for

the ensuing calendar year (before any adjustment under

IC 12-29-2-2(c) for the ensuing calendar year); minus

(2) the county's maximum community mental health

centers property tax levy under IC 12-29-2-2 for the

current calendar year.

(b) In the case of a county that wishes to impose a tax rate

under IC 6-3.5-1.1-24 or IC 6-3.5-6-30 (as applicable) for the

first time, the department of local government finance and the

department of state revenue (before January 1, 2010) or the

budget agency (after December 31, 2009) shall jointly estimate

the amount that will be calculated under subsection (a) in the

second year after the tax rate is first imposed. The department of

local government finance and the department of state revenue

(before January 1, 2010) or the budget agency (after

December 31, 2009) shall calculate the tax rate under

IC 6-3.5-1.1-24 or IC 6-3.5-6-30 (as applicable) that must be

imposed in the county in the second year after the tax rate is first

imposed to raise income tax revenue equal to the estimate under

this subsection.

(c) The department (before January 1, 2010) or the budget

agency (after December 31, 2009) and the department of local

government finance shall make the calculations under

subsections (a) and (b) based on the best information available

at the time the calculation is made.

(d) Notwithstanding IC 6-3.5-1.1-24(h) and IC 6-3.5-6-30(h),

if a county has adopted an income tax rate under IC 6-3.5-1.1-24

or IC 6-3.5-6-30 to replace property tax levy growth, the part of

the tax rate under IC 6-3.5-1.1-24 or IC 6-3.5-6-30 that was used

before January 1, 2009, to reduce levy growth in the county

family and children's fund property tax levy and the children's

psychiatric residential treatment services property tax levy shall

instead be used for property tax relief in the same manner that a

tax rate under IC 6-3.5-1.1-26 or IC 6-3.5-6-30 IC 6-3.5-6-32 is

used for property tax relief.

SECTION 192. IC 6-3.5-1.5-3, AS ADDED BY

P.L.224-2007, SECTION 69, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 3. The

department of local government finance and the department of

state revenue budget agency may take any actions necessary to

carry out the purposes of this chapter.

SECTION 193. IC 6-3.5-6-1.1, AS AMENDED BY

P.L.146-2008, SECTION 336, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.1. (a) For

purposes of allocating the certified distribution made to a county

under this chapter among the civil taxing units in the county, the

allocation amount for a civil taxing unit is the amount determined

using the following formula:

STEP ONE: Determine the total property taxes that are first

due and payable to the civil taxing unit during the calendar

year of the distribution plus, for a county, an amount equal

to the welfare allocation amount.

STEP TWO: Determine the sum of the following:

(A) Amounts appropriated from property taxes to pay

the principal of or interest on any debenture or other

debt obligation issued after June 30, 2005, other than an

obligation described in subsection (b).

(B) Amounts appropriated from property taxes to make

payments on any lease entered into after June 30, 2005,

other than a lease described in subsection (c).

(C) The proceeds of any property that are:

(i) received as the result of the issuance of a debt

obligation described in clause (A) or a lease

described in clause (B); and

(ii) appropriated from property taxes for any purpose

other than to refund or otherwise refinance a debt

obligation or lease described in subsection (b) or (c).

STEP THREE: Subtract the STEP TWO amount from the

STEP ONE amount.

STEP FOUR: Determine the sum of:

(A) the STEP THREE amount; plus

(B) the civil taxing unit or school corporation's certified

distribution for the previous calendar year.

The allocation amount is subject to adjustment as provided

in IC 36-8-19-7.5. The welfare allocation amount is an amount
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equal to the sum of the property taxes imposed by the county in

1999 for the county's welfare fund and welfare administration

fund and, if the county received a certified distribution under

IC 6-3.5-1.1 or this chapter in 2008, the property taxes imposed

by the county in 2008 for the county's county medical assistance

to wards fund, family and children's fund, children's psychiatric

residential treatment services fund, county hospital care for the

indigent fund, and children with special health care needs county

fund.

(b) Except as provided in this subsection, an appropriation

from property taxes to repay interest and principal of a debt

obligation is not deducted from the allocation amount for a civil

taxing unit if:

(1) the debt obligation was issued; and

(2) the proceeds appropriated from property taxes;

to refund or otherwise refinance a debt obligation or a lease

issued before July 1, 2005. However, an appropriation from

property taxes related to a debt obligation issued after June 30,

2005, is deducted if the debt extends payments on a debt or lease

beyond the time in which the debt or lease would have been

payable if the debt or lease had not been refinanced or increases

the total amount that must be paid on a debt or lease in excess of

the amount that would have been paid if the debt or lease had not

been refinanced. The amount of the deduction is the annual

amount for each year of the extension period or the annual

amount of the increase over the amount that would have been

paid.

(c) Except as provided in this subsection, an appropriation

from property taxes to make payments on a lease is not deducted

from the allocation amount for a civil taxing unit if:

(1) the lease was issued; and

(2) the proceeds were appropriated from property taxes;

to refinance a debt obligation or lease issued before July 1, 2005.

However, an appropriation from property taxes related to a lease

entered into after June 30, 2005, is deducted if the lease extends

payments on a debt or lease beyond the time in which the debt or

lease would have been payable if it had not been refinanced or

increases the total amount that must be paid on a debt or lease in

excess of the amount that would have been paid if the debt or

lease had not been refinanced. The amount of the deduction is

the annual amount for each year of the extension period or the

annual amount of the increase over the amount that would have

been paid.

SECTION 194. IC 6-3.5-6-13.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13.5. A

county income tax council must before August 1 of each

odd-numbered year hold at least one (1) public meeting at

which the county income tax council discusses whether the

county option income tax rate under this chapter should be

adjusted.

SECTION 195. IC 6-3.5-6-17, AS AMENDED BY

P.L.146-2008, SECTION 338, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 17. (a)

Revenue derived from the imposition of the county option

income tax shall, in the manner prescribed by this section, be

distributed to the county that imposed it. The amount that is to be

distributed to a county during an ensuing calendar year equals

the amount of county option income tax revenue that the

department, after reviewing the recommendation of the budget

agency determines has been:

(1) received from that county for a taxable year ending in

a calendar year preceding the calendar year in which the

determination is made; and

(2) reported on an annual return or amended return

processed by the department in the state fiscal year ending

before July 1 of the calendar year in which the

determination is made;

as adjusted (as determined after review of the recommendation

of the budget agency) for refunds of county option income tax

made in the state fiscal year.

(b) Before August 2 of each calendar year, the department,

after reviewing the recommendation of the budget agency shall

certify to the county auditor of each adopting county the amount

determined under subsection (a) plus the amount of interest in the

county's account that has accrued and has not been included in

a certification made in a preceding year. The amount certified is

the county's "certified distribution" for the immediately

succeeding calendar year. The amount certified shall be adjusted,

as necessary, under subsections (c), (d), (e), and (f). The budget

agency shall provide the county council with an informative

summary of the calculations used to determine the certified

distribution. The summary of calculations must include:

(1) the amount reported on individual income tax returns

processed by the department during the previous fiscal

year;

(2) adjustments for over distributions in prior years;

(3) adjustments for clerical or mathematical errors in prior

years;

(4) adjustments for tax rate changes; and

(5) the amount of excess account balances to be distributed

under IC 6-3.5-6-17.3.

The department budget agency shall also certify information

concerning the part of the certified distribution that is attributable

to a tax rate under section 30, 31, or 32 of this chapter. This

information must be certified to the county auditor and to the

department of local government finance not later than September

1 of each calendar year. The part of the certified distribution that

is attributable to a tax rate under section 30, 31, or 32 of this

chapter may be used only as specified in those provisions.

(c) The department budget agency shall certify an amount

less than the amount determined under subsection (b) if the

department, after reviewing the recommendation of the budget

agency determines that the reduced distribution is necessary to

offset overpayments made in a calendar year before the calendar

year of the distribution. The department, after reviewing the

recommendation of the budget agency may reduce the amount of

the certified distribution over several calendar years so that any

overpayments are offset over several years rather than in one (1)

lump sum.

(d) The department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of a

county to correct for any clerical or mathematical errors made in

any previous certification under this section. The department,

after reviewing the recommendation of the budget agency may

reduce the amount of the certified distribution over several
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calendar years so that any adjustment under this subsection is

offset over several years rather than in one (1) lump sum.

(e) This subsection applies to a county that:

(1) initially imposed the county option income tax; or

(2) increases the county option income tax rate;

under this chapter in the same calendar year in which the

department budget agency makes a certification under this

section. The department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of a

county to provide for a distribution in the immediately following

calendar year and in each calendar year thereafter. The

department budget agency shall provide for a full transition to

certification of distributions as provided in subsection (a)(1)

through (a)(2) in the manner provided in subsection (c).

(f) This subsection applies in the year a county initially

imposes a tax rate under section 30 of this chapter.

Notwithstanding any other provision, the department budget

agency shall adjust the part of the county's certified distribution

that is attributable to the tax rate under section 30 of this chapter

to provide for a distribution in the immediately following

calendar year equal to the result of:

(1) the sum of the amounts determined under STEP ONE

through STEP FOUR of IC 6-3.5-1.5-1(a) in the year in

which the county initially imposes a tax rate under section

30 of this chapter; multiplied by

(2) the following:

(A) In a county containing a consolidated city, one and

five-tenths (1.5).

(B) In a county other than a county containing a

consolidated city, two (2).

(g) One-twelfth (1/12) of each adopting county's certified

distribution for a calendar year shall be distributed from its

account established under section 16 of this chapter to the

appropriate county treasurer on the first day of each month of

that calendar year.

(h) Upon receipt, each monthly payment of a county's certified

distribution shall be allocated among, distributed to, and used by

the civil taxing units of the county as provided in sections 18 and

19 of this chapter.

(i) All distributions from an account established under section

16 of this chapter shall be made by warrants issued by the auditor

of state to the treasurer of state ordering the appropriate

payments.

SECTION 196. IC 6-3.5-6-17.2 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 17.2.

Before October 2 of each year, the department budget agency

shall submit a report to each county auditor indicating the

balance in the county's special account as of the cutoff date set

by the budget agency.

SECTION 197. IC 6-3.5-6-17.3 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 17.3.

(a) If after receiving a recommendation from the budget agency

the department determines that a sufficient balance exists in a

county account in excess of the amount necessary, when added

to other money that will be deposited in the account after the date

of the recommendation, determination, to make certified

distributions to the county in the ensuing year, the department

budget agency shall make a supplemental distribution to a

county from the county's special account.

(b) A supplemental distribution described in subsection (a)

must be:

(1) made in January of the ensuing calendar year; and

(2) allocated in the same manner as certified distributions

for deposit in a civil unit's rainy day fund established under

IC 36-1-8-5.1.

(c) A determination under this section must be made before

October 2.

SECTION 198. IC 6-3.5-6-18, AS AMENDED BY

P.L.224-2007, SECTION 79, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) The

revenue a county auditor receives under this chapter shall be

used to:

(1) replace the amount, if any, of property tax revenue lost

due to the allowance of an increased homestead credit

within the county;

(2) fund the operation of a public communications system

and computer facilities district as provided in an election,

if any, made by the county fiscal body under

IC 36-8-15-19(b);

(3) fund the operation of a public transportation corporation

as provided in an election, if any, made by the county fiscal

body under IC 36-9-4-42;

(4) make payments permitted under IC 36-7-14-25.5 or

IC 36-7-15.1-17.5;

(5) make payments permitted under subsection (i);

(6) make distributions of distributive shares to the civil

taxing units of a county; and

(7) make the distributions permitted under sections 27, 28,

29, 30, 31, 32, and 33 of this chapter.

(b) The county auditor shall retain from the payments of the

county's certified distribution, an amount equal to the revenue

lost, if any, due to the increase of the homestead credit within the

county. This money shall be distributed to the civil taxing units

and school corporations of the county as though they were

property tax collections and in such a manner that no civil taxing

unit or school corporation shall suffer a net revenue loss due to

the allowance of an increased homestead credit.

(c) The county auditor shall retain:

(1) the amount, if any, specified by the county fiscal body

for a particular calendar year under subsection (i),

IC 36-7-14-25.5, IC 36-7-15.1-17.5, IC 36-8-15-19(b), and

IC 36-9-4-42 from the county's certified distribution for

that same calendar year; and

(2) the amount of an additional tax rate imposed under

section 27, 28, 29, 30, 31, 32, or 33 of this chapter.

The county auditor shall distribute amounts retained under this

subsection to the county.

(d) All certified distribution revenues that are not retained and

distributed under subsections (b) and (c) shall be distributed to

the civil taxing units of the county as distributive shares.

(e) The amount of distributive shares that each civil taxing

unit in a county is entitled to receive during a month equals the

product of the following:

(1) The amount of revenue that is to be distributed as

distributive shares during that month; multiplied by

(2) A fraction. The numerator of the fraction equals the
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allocation amount for the civil taxing unit for the calendar

year in which the month falls. The denominator of the

fraction equals the sum of the allocation amounts of all the

civil taxing units of the county for the calendar year in

which the month falls.

(f) The department of local government finance shall provide

each county auditor with the fractional amount of distributive

shares that each civil taxing unit in the auditor's county is entitled

to receive monthly under this section.

(g) Notwithstanding subsection (e), if a civil taxing unit of an

adopting county does not impose a property tax levy that is first

due and payable in a calendar year in which distributive shares

are being distributed under this section, that civil taxing unit is

entitled to receive a part of the revenue to be distributed as

distributive shares under this section within the county. The

fractional amount such a civil taxing unit is entitled to receive

each month during that calendar year equals the product of the

following:

(1) The amount to be distributed as distributive shares

during that month; multiplied by

(2) A fraction. The numerator of the fraction equals the

budget of that civil taxing unit for that calendar year. The

denominator of the fraction equals the aggregate budgets of

all civil taxing units of that county for that calendar year.

(h) If for a calendar year a civil taxing unit is allocated a part

of a county's distributive shares by subsection (g), then the

formula used in subsection (e) to determine all other civil taxing

units' distributive shares shall be changed each month for that

same year by reducing the amount to be distributed as

distributive shares under subsection (e) by the amount of

distributive shares allocated under subsection (g) for that same

month. The department of local government finance shall make

any adjustments required by this subsection and provide them to

the appropriate county auditors.

(i) Notwithstanding any other law, a county fiscal body may

pledge revenues received under this chapter (other than revenues

attributable to a tax rate imposed under section 30, 31, or 32 of

this chapter) to the payment of bonds or lease rentals to finance

a qualified economic development tax project under IC 36-7-27

in that county or in any other county if the county fiscal body

determines that the project will promote significant opportunities

for the gainful employment or retention of employment of the

county's residents.

SECTION 199. IC 6-3.5-6-27, AS ADDED BY P.L.214-2005,

SECTION 18, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2010]: Sec. 27. (a) This section

applies only to Miami County. Miami County possesses unique

economic development challenges due to:

(1) underemployment in relation to similarly situated

counties; and

(2) the presence of a United States government military

base or other military installation that is completely or

partially inactive or closed.

Maintaining low property tax rates is essential to economic

development, and the use of county option income tax revenues

as provided in this chapter to pay any bonds issued or leases

entered into to finance the construction, acquisition,

improvement, renovation, and equipping described under

subsection (c), rather than use of property taxes, promotes that

purpose.

(b) In addition to the rates permitted by sections 8 and 9 of

this chapter, the county council may impose the county option

income tax at a rate of twenty-five hundredths percent (0.25%)

on the adjusted gross income of resident county taxpayers if the

county council makes the finding and determination set forth in

subsection (c). Section 8(e) of this chapter applies to the

application of the additional rate to nonresident taxpayers.

(c) In order to impose the county option income tax as

provided in this section, the county council must adopt an

ordinance finding and determining that revenues from the county

option income tax are needed to pay the costs of financing,

constructing, acquiring, renovating, and equipping a county jail,

including the repayment of bonds issued, or leases entered into,

for financing, constructing, acquiring, renovating, and equipping

a county jail.

(d) If the county council makes a determination under

subsection (c), the county council may adopt a tax rate under

subsection (b). The tax rate may not be imposed at a rate or for

a time greater than is necessary to pay the costs of financing,

constructing, acquiring, renovating, and equipping a county jail.

(e) The county treasurer shall establish a county jail revenue

fund to be used only for the purposes described in this section.

County option income tax revenues derived from the tax rate

imposed under this section shall be deposited in the county jail

revenue fund before making a certified distribution under section

18 of this chapter.

(f) County option income tax revenues derived from the tax

rate imposed under this section:

(1) may only be used for the purposes described in this

section;

(2) may not be considered by the department of local

government finance in determining the county's maximum

permissible property tax levy limit under IC 6-1.1-18.5;

and

(3) may be pledged to the repayment of bonds issued, or

leases entered into, for the purposes described in

subsection (c).

(g) The department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of a

county to provide for an increased distribution of taxes in the

immediately following calendar year after the county adopts an

increased tax rate under this section and in each calendar year

thereafter. The department budget agency shall provide for a full

transition to certification of distributions as provided in section

17(a)(1) through 17(a)(2) of this chapter in the manner provided

in section 17(c) of this chapter.

SECTION 200. IC 6-3.5-6-28, AS AMENDED BY

P.L.224-2007, SECTION 80, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 28. (a) This

section applies only to Howard County.

(b) Maintaining low property tax rates is essential to economic

development, and the use of county option income tax revenues

as provided in this section and as needed in the county to fund

the operation and maintenance of a jail and juvenile detention

center, rather than the use of property taxes, promotes that

purpose.
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(c) In addition to the rates permitted by sections 8 and 9 of this

chapter, the county fiscal body may impose a county option

income tax at a rate that does not exceed twenty-five hundredths

percent (0.25%) on the adjusted gross income of resident county

taxpayers. The tax rate may be adopted in any increment of one

hundredth percent (0.01%). Before the county fiscal body may

adopt a tax rate under this section, the county fiscal body must

make the finding and determination set forth in subsection (d).

Section 8(e) of this chapter applies to the application of the

additional tax rate to nonresident taxpayers.

(d) In order to impose the county option income tax as

provided in this section, the county fiscal body must adopt an

ordinance:

(1) finding and determining that revenues from the county

option income tax are needed in the county to fund the

operation and maintenance of a jail, a juvenile detention

center, or both; and

(2) agreeing to freeze the part of any property tax levy

imposed in the county for the operation of the jail or

juvenile detention center, or both, covered by the ordinance

at the rate imposed in the year preceding the year in which

a full year of additional county option income tax is

certified for distribution to the county under this section for

the term in which an ordinance is in effect under this

section.

(e) If the county fiscal body makes a determination under

subsection (d), the county fiscal body may adopt a tax rate under

subsection (c). Subject to the limitations in subsection (c), the

county fiscal body may amend an ordinance adopted under this

section to increase, decrease, or rescind the additional tax rate

imposed under this section. As soon as practicable after the

adoption of an ordinance under this section, the county fiscal

body shall send a certified copy of the ordinance to the county

auditor, the department of local government finance, and the

department of state revenue. An ordinance adopted under this

section before April 1 in a year applies to the imposition of

county income taxes after June 30 in that year. An ordinance

adopted under this section after March 31 of a year initially

applies to the imposition of county option income taxes after

June 30 of the immediately following year.

(f) The county treasurer shall establish a county jail revenue

fund to be used only for the purposes described in this section.

County option income tax revenues derived from the tax rate

imposed under this section shall be deposited in the county jail

revenue fund before making a certified distribution under section

18 of this chapter.

(g) County option income tax revenues derived from the tax

rate imposed under this section:

(1) may only be used for the purposes described in this

section; and

(2) may not be considered by the department of local

government finance in determining the county's maximum

permissible property tax levy limit under IC 6-1.1-18.5.

(h) The department of local government finance shall enforce

an agreement under subsection (d)(2).

(i) The department, after reviewing the recommendation of the

budget agency shall adjust the certified distribution of a county

to provide for an increased distribution of taxes in the

immediately following calendar year after the county adopts an

increased tax rate under this section and in each calendar year

thereafter. The department budget agency shall provide for a full

transition to certification of distributions as provided in section

17(a)(1) through 17(a)(2) of this chapter in the manner provided

in section 17(c) of this chapter.

(j) The department shall separately designate a tax rate

imposed under this section in any tax form as the Howard

County jail operating and maintenance income tax.

SECTION 201. IC 6-3.5-6-29, AS AMENDED BY

P.L.224-2007, SECTION 81, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 29. (a) This

section applies only to Scott County. Scott County is a county in

which:

(1) maintaining low property tax rates is essential to

economic development; and

(2) the use of additional county option income tax revenues

as provided in this section, rather than the use of property

taxes, to fund:

(A) the financing, construction, acquisition,

improvement, renovation, equipping, operation, or

maintenance of jail facilities; and

(B) the repayment of bonds issued or leases entered into

for the purposes described in clause (A), except

operation or maintenance;

promotes the purpose of maintaining low property tax

rates.

(b) The county fiscal body may impose the county option

income tax on the adjusted gross income of resident county

taxpayers at a rate, in addition to the rates permitted by sections

8 and 9 of this chapter, not to exceed twenty-five hundredths

percent (0.25%). Section 8(e) of this chapter applies to the

application of the additional rate to nonresident taxpayers.

(c) To impose the county option income tax as provided in this

section, the county fiscal body must adopt an ordinance finding

and determining that additional revenues from the county option

income tax are needed in the county to fund:

(1) the financing, construction, acquisition, improvement,

renovation, equipping, operation, or maintenance of jail

facilities; and

(2) the repayment of bonds issued or leases entered into for

the purposes described in subdivision (1), except operation

or maintenance.

(d) If the county fiscal body makes a determination under

subsection (c), the county fiscal body may adopt an additional

tax rate under subsection (b). Subject to the limitations in

subsection (b), the county fiscal body may amend an ordinance

adopted under this section to increase, decrease, or rescind the

additional tax rate imposed under this section. As soon as

practicable after the adoption of an ordinance under this section,

the county fiscal body shall send a certified copy of the

ordinance to the county auditor, the department of local

government finance, and the department. An ordinance adopted

under this section before June 1, 2006, or August 1 in a

subsequent year applies to the imposition of county income taxes

after June 30 (in the case of an ordinance adopted before June 1,

2006) or September 30 (in the case of an ordinance adopted in

2007 or thereafter) in that year. An ordinance adopted under this
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section after May 31, 2006, or July 31 of a subsequent year

initially applies to the imposition of county option income taxes

after June 30 (in the case of an ordinance adopted before June 1,

2006) or September 30 (in the case of an ordinance adopted in

2007 or thereafter) of the immediately following year.

(e) If the county imposes an additional tax rate under this

section, the county treasurer shall establish a county jail revenue

fund to be used only for the purposes described in this section.

County option income tax revenues derived from the tax rate

imposed under this section shall be deposited in the county jail

revenue fund before making a certified distribution under section

18 of this chapter.

(f) County option income tax revenues derived from an

additional tax rate imposed under this section:

(1) may be used only for the purposes described in this

section;

(2) may not be considered by the department of local

government finance in determining the county's maximum

permissible property tax levy limit under IC 6-1.1-18.5;

and

(3) may be pledged for the repayment of bonds issued or

leases entered into to fund the purposes described in

subsection (c)(1), except operation or maintenance.

(g) If the county imposes an additional tax rate under this

section, the department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of the

county to provide for an increased distribution of taxes in the

immediately following calendar year after the county adopts the

increased tax rate and in each calendar year thereafter. The

department budget agency shall provide for a full transition to

certification of distributions as provided in section 17(a)(1)

through 17(a)(2) of this chapter in the manner provided in section

17(c) of this chapter.

SECTION 202. IC 6-3.5-6-33, AS ADDED BY P.L.224-2007,

SECTION 86, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2010]: Sec. 33. (a) This section

applies only to Monroe County.

(b) Maintaining low property tax rates is essential to economic

development, and the use of county option income tax revenues

as provided in this chapter and as needed in the county to fund

the operation and maintenance of a juvenile detention center and

other facilities to provide juvenile services, rather than the use of

property taxes, promotes that purpose.

(c) In addition to the rates permitted by sections 8 and 9 of this

chapter, the county fiscal body may impose an additional county

option income tax at a rate of not more than twenty-five

hundredths percent (0.25%) on the adjusted gross income of

resident county taxpayers if the county fiscal body makes the

finding and determination set forth in subsection (d). Section 8(e)

of this chapter applies to the application of the additional rate to

nonresident taxpayers.

(d) In order to impose the county option income tax as

provided in this section, the county fiscal body must adopt an

ordinance:

(1) finding and determining that revenues from the county

option income tax are needed in the county to fund the

operation and maintenance of a juvenile detention center

and other facilities necessary to provide juvenile services;

and

(2) agreeing to freeze for the term in which an ordinance is

in effect under this section the part of any property tax levy

imposed in the county for the operation of the juvenile

detention center and other facilities covered by the

ordinance at the rate imposed in the year preceding the year

in which a full year of additional county option income tax

is certified for distribution to the county under this section.

(e) If the county fiscal body makes a determination under

subsection (d), the county fiscal body may adopt a tax rate under

subsection (c). Subject to the limitations in subsection (c), the

county fiscal body may amend an ordinance adopted under this

section to increase, decrease, or rescind the additional tax rate

imposed under this section. As soon as practicable after the

adoption of an ordinance under this section, the county fiscal

body shall send a certified copy of the ordinance to the county

auditor, the department of local government finance, and the

department of state revenue. An ordinance adopted under this

section before August 1 in a year applies to the imposition of

county income taxes after September 30 in that year. An

ordinance adopted under this section after July 31 of a year

initially applies to the imposition of county option income taxes

after September 30 of the immediately following year.

(f) The county treasurer shall establish a county juvenile

detention center revenue fund to be used only for the purposes

described in this section. County option income tax revenues

derived from the tax rate imposed under this section shall be

deposited in the county juvenile detention center revenue fund

before a certified distribution is made under section 18 of this

chapter.

(g) County option income tax revenues derived from the tax

rate imposed under this section:

(1) may be used only for the purposes described in this

section; and

(2) may not be considered by the department of local

government finance in determining the county's maximum

permissible property tax levy limit under IC 6-1.1-18.5.

(h) The department of local government finance shall enforce

an agreement made under subsection (d)(2).

(i) The department, after reviewing the recommendation of the

budget agency shall adjust the certified distribution of a county

to provide for an increased distribution of taxes in the

immediately following calendar year after the county adopts an

increased tax rate under this section and in each calendar year

thereafter. The department budget agency shall provide for a full

transition to certification of distributions as provided in section

17(a)(1) through 17(a)(2) of this chapter in the manner provided

in section 17(c) of this chapter.

SECTION 203. IC 6-3.5-7-11, AS AMENDED BY

P.L.1-2009, SECTION 54, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 11. (a)

Revenue derived from the imposition of the county economic

development income tax shall, in the manner prescribed by this

section, be distributed to the county that imposed it.

(b) Before August 2 of each calendar year, the department,

after reviewing the recommendation of the budget agency, shall

certify to the county auditor of each adopting county the sum of

the amount of county economic development income tax revenue



June 19, 2009 Senate 197

that the department budget agency determines has been:

(1) received from that county for a taxable year ending

before the calendar year in which the determination is

made; and

(2) reported on an annual return or amended return

processed by the department in the state fiscal year ending

before July 1 of the calendar year in which the

determination is made;

as adjusted (as determined after review of the recommendation

of the budget agency) for refunds of county economic

development income tax made in the state fiscal year plus the

amount of interest in the county's account that has been accrued

and has not been included in a certification made in a preceding

year. The amount certified is the county's certified distribution,

which shall be distributed on the dates specified in section 16 of

this chapter for the following calendar year.

(c) The amount certified under subsection (b) shall be adjusted

under subsections (d), (e), (f), (g), and (h). The budget agency

shall provide the county council with an informative summary of

the calculations used to determine the certified distribution. The

summary of calculations must include:

(1) the amount reported on individual income tax returns

processed by the department during the previous fiscal

year;

(2) adjustments for over distributions in prior years;

(3) adjustments for clerical or mathematical errors in prior

years;

(4) adjustments for tax rate changes; and

(5) the amount of excess account balances to be distributed

under IC 6-3.5-7-17.3.

(d) The department budget agency shall certify an amount

less than the amount determined under subsection (b) if the

department, after reviewing the recommendation of the budget

agency determines that the reduced distribution is necessary to

offset overpayments made in a calendar year before the calendar

year of the distribution. The department, after reviewing the

recommendation of the budget agency may reduce the amount of

the certified distribution over several calendar years so that any

overpayments are offset over several years rather than in one (1)

lump sum.

(e) After reviewing the recommendation of The budget agency

the department shall adjust the certified distribution of a county

to correct for any clerical or mathematical errors made in any

previous certification under this section. The department, after

reviewing the recommendation of the budget agency may reduce

the amount of the certified distribution over several calendar

years so that any adjustment under this subsection is offset over

several years rather than in one (1) lump sum.

(f) The department, after reviewing the recommendation of the

budget agency shall adjust the certified distribution of a county

to provide the county with the distribution required under section

16(b) of this chapter.

(g) The department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of a

county to provide the county with the amount of any tax increase

imposed under section 25 or 26 of this chapter to provide

additional homestead credits as provided in those provisions.

(h) This subsection applies to a county that:

(1) initially imposed the county economic development

income tax; or

(2) increases the county economic development income

rate;

under this chapter in the same calendar year in which the

department budget agency makes a certification under this

section. The department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of a

county to provide for a distribution in the immediately following

calendar year and in each calendar year thereafter. The

department budget agency shall provide for a full transition to

certification of distributions as provided in subsection (b)(1)

through (b)(2) in the manner provided in subsection (d).

SECTION 204. IC 6-3.5-7-12, AS AMENDED BY

P.L.146-2008, SECTION 346, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) Except as

provided in sections 23, 25, 26, 27, and 28 of this chapter, the

county auditor shall distribute in the manner specified in this

section the certified distribution to the county.

(b) Except as provided in subsections (c) and (h) and sections

15 and 25 of this chapter, and subject to adjustment as

provided in IC 36-8-19-7.5, the amount of the certified

distribution that the county and each city or town in a county is

entitled to receive during May and November of each year equals

the product of the following:

(1) The amount of the certified distribution for that month;

multiplied by

(2) A fraction. The numerator of the fraction equals the

sum of:

(A) total property taxes that are first due and payable to

the county, city, or town during the calendar year in

which the month falls; plus

(B) for a county, the welfare allocation amount.

The denominator of the fraction equals the sum of the total

property taxes that are first due and payable to the county

and all cities and towns of the county during the calendar

year in which the month falls, plus the welfare allocation

amount. The welfare allocation amount is an amount equal

to the sum of the property taxes imposed by the county in

1999 for the county's welfare fund and welfare

administration fund and, if the county received a certified

distribution under this chapter in 2008, the property taxes

imposed by the county in 2008 for the county's county

medical assistance to wards fund, family and children's

fund, children's psychiatric residential treatment services

fund, county hospital care for the indigent fund, and

children with special health care needs county fund.

(c) This subsection applies to a county council or county

income tax council that imposes a tax under this chapter after

June 1, 1992. The body imposing the tax may adopt an ordinance

before July 1 of a year to provide for the distribution of certified

distributions under this subsection instead of a distribution under

subsection (b). The following apply if an ordinance is adopted

under this subsection:

(1) The ordinance is effective January 1 of the following

year.

(2) Except as provided in sections 25 and 26 of this

chapter, the amount of the certified distribution that the
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county and each city and town in the county is entitled to

receive during May and November of each year equals the

product of:

(A) the amount of the certified distribution for the

month; multiplied by

(B) a fraction. For a city or town, the numerator of the

fraction equals the population of the city or the town.

For a county, the numerator of the fraction equals the

population of the part of the county that is not located in

a city or town. The denominator of the fraction equals

the sum of the population of all cities and towns located

in the county and the population of the part of the

county that is not located in a city or town.

(3) The ordinance may be made irrevocable for the

duration of specified lease rental or debt service payments.

(d) The body imposing the tax may not adopt an ordinance

under subsection (c) if, before the adoption of the proposed

ordinance, any of the following have pledged the county

economic development income tax for any purpose permitted by

IC 5-1-14 or any other statute:

(1) The county.

(2) A city or town in the county.

(3) A commission, a board, a department, or an authority

that is authorized by statute to pledge the county economic

development income tax.

(e) The department of local government finance shall provide

each county auditor with the fractional amount of the certified

distribution that the county and each city or town in the county

is entitled to receive under this section.

(f) Money received by a county, city, or town under this

section shall be deposited in the unit's economic development

income tax fund.

(g) Except as provided in subsection (b)(2)(B), in determining

the fractional amount of the certified distribution the county and

its cities and towns are entitled to receive under subsection (b)

during a calendar year, the department of local government

finance shall consider only property taxes imposed on tangible

property subject to assessment in that county.

(h) In a county having a consolidated city, only the

consolidated city is entitled to the certified distribution, subject

to the requirements of sections 15, 25, and 26 of this chapter.

SECTION 205. IC 6-3.5-7-17.3 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 17.3.

(a) If after receiving a recommendation from the budget agency

the department determines that a sufficient balance exists in a

county account in excess of the amount necessary, when added

to other money that will be deposited in the account after the date

of the recommendation, determination, to make certified

distributions to the county in the ensuing year, the department

budget agency shall make a supplemental distribution to a

county from the county's special account.

(b) A supplemental distribution described in subsection (a)

must be:

(1) made in January of the ensuing calendar year; and

(2) allocated in the same manner as certified distributions

for deposit in a civil unit's rainy day fund established under

IC 36-1-8-5.1.

(c) A determination under this section must be made before

October 2.

SECTION 206. IC 6-4.1-8-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. The

inheritance tax imposed as a result of a decedent's death is a lien

on the property transferred by the decedent. Except as otherwise

provided in IC 6-4.1-6-6(b), the inheritance tax accrues and the

lien attaches at the time of the decedent's death. The lien

terminates when the inheritance tax is paid, when IC 6-4.1-4-0.5

provides for the termination of the lien, or five (5) ten (10) years

after the date of the decedent's death, whichever occurs first. In

addition to the lien, the transferee of the property and any

personal representative or trustee who has possession of or

control over the property are personally liable for the inheritance

tax.

SECTION 207. IC 6-4.1-10-1, AS AMENDED BY

P.L.211-2007, SECTION 33, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A person

may file with the department of state revenue a claim for the

refund of inheritance or Indiana estate tax which has been

erroneously or illegally collected. Except as provided in section

2 of this chapter, the person must file the claim within three (3)

years after the tax is paid or within one (1) year after the tax is

finally determined, whichever is later.

(b) The amount of the refund that a person is entitled to

receive under this chapter equals the amount of the erroneously

or illegally collected tax, plus interest calculated as specified in

subsection (c).

(c) If a tax payment that has been erroneously or illegally

collected is not refunded within ninety (90) days after the later

of the date on which:

(1) the refund claim is filed with the department of state

revenue; or

(2) the inheritance tax return is received by the

department of state revenue;

interest accrues at the rate of six percent (6%) per annum

computed from the date the refund claim is filed under

subdivision (1) or (2), whichever applies, until the tax payment

is refunded.

SECTION 208. IC 6-5.5-1-2, AS AMENDED BY

P.L.223-2007, SECTION 5, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 2. (a) Except as provided in

subsections (b) through (d), "adjusted gross income" means

taxable income as defined in Section 63 of the Internal Revenue

Code, adjusted as follows:

(1) Add the following amounts:

(A) An amount equal to a deduction allowed or

allowable under Section 166, Section 585, or Section

593 of the Internal Revenue Code.

(B) An amount equal to a deduction allowed or

allowable under Section 170 of the Internal Revenue

Code.

(C) An amount equal to a deduction or deductions

allowed or allowable under Section 63 of the Internal

Revenue Code for taxes based on or measured by

income and levied at the state level by a state of the

United States or levied at the local level by any

subdivision of a state of the United States.
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(D) The amount of interest excluded under Section 103

of the Internal Revenue Code or under any other federal

law, minus the associated expenses disallowed in the

computation of taxable income under Section 265 of the

Internal Revenue Code.

(E) An amount equal to the deduction allowed under

Section 172 or 1212 of the Internal Revenue Code for

net operating losses or net capital losses.

(F) For a taxpayer that is not a large bank (as defined in

Section 585(c)(2) of the Internal Revenue Code), an

amount equal to the recovery of a debt, or part of a debt,

that becomes worthless to the extent a deduction was

allowed from gross income in a prior taxable year under

Section 166(a) of the Internal Revenue Code.

(G) Add the amount necessary to make the adjusted

gross income of any taxpayer that owns property for

which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was

placed in service.

(H) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed Section 179

property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or

in an earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made

for the year in which the property was placed in service

to take deductions under Section 179 of the Internal

Revenue Code in a total amount exceeding twenty-five

thousand dollars ($25,000).

(I) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production

activities for the taxable year under Section 199 of the

Internal Revenue Code for federal income tax purposes.

(J) Add an amount equal to any income not included

in gross income as a result of the deferral of income

arising from business indebtedness discharged in

connection with the reacquisition after December 31,

2008, and before January 1, 2011, of an applicable

debt instrument, as provided in Section 108(i) of the

Internal Revenue Code. Subtract from the adjusted

gross income of any taxpayer that added an amount

to adjusted gross income in a previous year the

amount necessary to offset the amount included in

federal gross income as a result of the deferral of

income arising from business indebtedness

discharged in connection with the reacquisition after

December 31, 2008, and before January 1, 2011, of

an applicable debt instrument, as provided in Section

108(i) of the Internal Revenue Code.

(K) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

restaurant property in service during the taxable

year and that was classified as 15-year property

under Section 168(e)(3)(E)(v) of the Internal Revenue

Code equal to the amount of adjusted gross income

that would have been computed had the classification

not applied to the property in the year that it was

placed in service.

(L) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

retail improvement property in service during the

taxable year and that was classified as 15-year

property under Section 168(e)(3)(E)(ix) of the

Internal Revenue Code equal to the amount of

adjusted gross income that would have been

computed had the classification not applied to the

property in the year that it was placed in service.

(M) Add or subtract the amount necessary to make

the adjusted gross income of any taxpayer that

claimed the special allowance for qualified disaster

assistance property under Section 168(n) of the

Internal Revenue Code equal to the amount of

adjusted gross income that would have been

computed had the special allowance not been claimed

for the property.

(N) Add or subtract the amount necessary to make

the adjusted gross income of any taxpayer that made

an election under Section 179C of the Internal

Revenue Code to expense costs for qualified refinery

property equal to the amount of adjusted gross

income that would have been computed had an

election for federal income tax purposes not been

made for the year.

(O) Add or subtract the amount necessary to make

the adjusted gross income of any taxpayer that made

an election under Section 181 of the Internal

Revenue Code to expense costs for a qualified film or

television production equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been

made for the year.

(P) Add or subtract the amount necessary to make

the adjusted gross income of any taxpayer that

treated a loss from the sale or exchange of preferred

stock in:

(i) the Federal National Mortgage Association,

established under the Federal National Mortgage

Association Charter Act (12 U.S.C. 1716 et seq.);

or

(ii) the Federal Home Loan Mortgage

Corporation, established under the Federal Home

Loan Mortgage Corporation Act (12 U.S.C. 1451

et seq.);

as an ordinary loss under Section 301 of the

Emergency Economic Stabilization Act of 2008 in the

current taxable year or in an earlier taxable year

equal to the amount of adjusted gross income that

would have been computed had the loss not been

treated as an ordinary loss.

(Q) Add an amount equal to any exempt insurance

income under Section 953(e) of the Internal Revenue
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Code for active financing income under Subpart F,

Subtitle A, Chapter 1, Subchapter N of the Internal

Revenue Code.

(2) Subtract the following amounts:

(A) Income that the United States Constitution or any

statute of the United States prohibits from being used to

measure the tax imposed by this chapter.

(B) Income that is derived from sources outside the

United States, as defined by the Internal Revenue Code.

(C) An amount equal to a debt or part of a debt that

becomes worthless, as permitted under Section 166(a) of

the Internal Revenue Code.

(D) An amount equal to any bad debt reserves that are

included in federal income because of accounting

method changes required by Section 585(c)(3)(A) or

Section 593 of the Internal Revenue Code.

(E) The amount necessary to make the adjusted gross

income of any taxpayer that owns property for which

bonus depreciation was allowed in the current taxable

year or in an earlier taxable year equal to the amount of

adjusted gross income that would have been computed

had an election not been made under Section 168(k) of

the Internal Revenue Code to apply bonus depreciation.

(F) The amount necessary to make the adjusted gross

income of any taxpayer that placed Section 179 property

(as defined in Section 179 of the Internal Revenue

Code) in service in the current taxable year or in an

earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made

for the year in which the property was placed in service

to take deductions under Section 179 of the Internal

Revenue Code in a total amount exceeding twenty-five

thousand dollars ($25,000).

(G) Income that is:

(i) exempt from taxation under IC 6-3-2-21.7; and

(ii) included in the taxpayer's taxable income under

the Internal Revenue Code.

(b) In the case of a credit union, "adjusted gross income" for

a taxable year means the total transfers to undivided earnings

minus dividends for that taxable year after statutory reserves are

set aside under IC 28-7-1-24.

(c) In the case of an investment company, "adjusted gross

income" means the company's federal taxable income multiplied

by the quotient of:

(1) the aggregate of the gross payments collected by the

company during the taxable year from old and new

business upon investment contracts issued by the company

and held by residents of Indiana; divided by

(2) the total amount of gross payments collected during the

taxable year by the company from the business upon

investment contracts issued by the company and held by

persons residing within Indiana and elsewhere.

(d) As used in subsection (c), "investment company" means a

person, copartnership, association, limited liability company, or

corporation, whether domestic or foreign, that:

(1) is registered under the Investment Company Act of

1940 (15 U.S.C. 80a-1 et seq.); and

(2) solicits or receives a payment to be made to itself and

issues in exchange for the payment:

(A) a so-called bond;

(B) a share;

(C) a coupon;

(D) a certificate of membership;

(E) an agreement;

(F) a pretended agreement; or

(G) other evidences of obligation;

entitling the holder to anything of value at some future

date, if the gross payments received by the company during

the taxable year on outstanding investment contracts, plus

interest and dividends earned on those contracts (by

prorating the interest and dividends earned on investment

contracts by the same proportion that certificate reserves

(as defined by the Investment Company Act of 1940) is to

the company's total assets) is at least fifty percent (50%) of

the company's gross payments upon investment contracts

plus gross income from all other sources except dividends

from subsidiaries for the taxable year. The term

"investment contract" means an instrument listed in clauses

(A) through (G).

SECTION 209. IC 6-6-1.1-606.5 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 606.5. (a)

Every person included within the terms of section 606(a) and

606(c) of this chapter shall register with the administrator before

engaging in those activities. The administrator shall issue a

transportation license to a person who registers with the

administrator under this section.

(b) Every person included within the terms of section 606(a)

of this chapter who transports gasoline in a vehicle on the

highways in Indiana for purposes other than use and

consumption by that person may not make a delivery of that

gasoline to any person in Indiana other than a licensed distributor

except:

(1) when the tax imposed by this chapter on the receipt of

the transported gasoline was charged and collected by the

parties; and

(2) under the circumstances described in section 205 of this

chapter.

(c) Every person included within the terms of section 606(c)

of this chapter who transports gasoline in a vehicle upon the

highways of Indiana for purposes other than use and

consumption by that person may not, on the journey carrying that

gasoline to points outside Indiana, make delivery of that fuel to

any person in Indiana.

(d) Every transporter of gasoline included within the terms of

section 606(a) and section 606(c) of this chapter who transports

gasoline upon the highways of Indiana for purposes other than

use and consumption by that person shall at the time of

registration and on an annual basis list with the administrator a

description of all vehicles, including the vehicles' license

numbers, to be used on the highways of Indiana in transporting

gasoline from:

(1) points outside Indiana to points inside Indiana; and

(2) points inside Indiana to points outside Indiana.

(e) The description that subsection (d) requires shall contain

the information that is reasonably required by the administrator
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including the carrying capacity of the vehicle. When the vehicle

is a tractor-trailer type, the trailer is the vehicle to be described.

When additional vehicles are placed in service or when a vehicle

previously listed is retired from service during the year, the

administrator shall be notified within ten (10) days of the change

so that the listing of the vehicles may be kept accurate.

(f) A distributor's or an Indiana transportation license is

required for a person or the person's agent acting in the person's

behalf to operate a vehicle for the purpose of delivering gasoline

within the boundaries of Indiana when the vehicle has a total

tank capacity of at least eight hundred fifty (850) gallons.

(g) The operator of a vehicle to which this section applies

shall at all times when engaged in the transporting of gasoline on

the highways have with the vehicle an invoice or manifest

showing the origin, quantity, nature, and destination of the

gasoline that is being transported.

(h) The department shall provide for relief if a shipment

of gasoline is legitimately diverted from the represented

destination state after the shipping paper has been issued by

a terminal operator or if a terminal operator failed to cause

proper information to be printed on the shipping paper.

Provisions for relief under this subsection:

(1) must require that the shipper or its agent provide

notification to the department before a diversion or

correction if an intended diversion or correction is to

occur; and

(2) must be consistent with the refund provisions of this

chapter.

SECTION 210. IC 6-6-4.1-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) Except as

authorized under section 13 of this chapter, a carrier may operate

a commercial motor vehicle upon the highways in Indiana only

if the carrier has been issued an annual permit, cab card, and

emblem under this section.

(b) The department shall issue:

(1) an annual permit; and

(2) a cab card and an emblem for each commercial motor

vehicle that will be operated by the carrier upon the

highways in Indiana;

to a carrier who applies for an annual permit and pays to the

department an annual permit fee of twenty-five dollars ($25) not

later than September 1 of the year before the annual permit

is effective under subsection (c).

(c) The annual permit, cab card, and emblem are effective

from January 1 of each year through December 31 of the same

year. The department may extend the expiration date of the

annual permit, cab card, and emblem for no more than sixty (60)

days. The annual permit, each cab card, and each emblem issued

to a carrier remain the property of this state and may be

suspended or revoked by the department for any violation of this

chapter or of the rules concerning this chapter adopted by the

department under IC 4-22-2.

(d) As evidence of compliance with this section, and for the

purpose of enforcement, a carrier shall display on each

commercial motor vehicle an emblem when the vehicle is being

operated by the carrier in Indiana. The carrier shall affix the

emblem to the vehicle in the location designated by the

department. The carrier shall display in each vehicle the cab card

issued by the department. The carrier shall retain the original

annual permit at the address shown on the annual permit. During

the month of December, the carrier shall display the cab card and

emblem that are valid through December 31 or a full year cab

card and emblem issued to the carrier for the ensuing twelve (12)

months. If the department grants an extension of the expiration

date, the carrier shall continue to display the cab card and

emblem upon which the extension was granted.

(e) If a commercial motor vehicle is operated by more than

one (1) carrier, as evidence of compliance with this section and

for purposes of enforcement each carrier shall display in the

commercial motor vehicle a reproduced copy of the carrier's

annual permit when the vehicle is being operated by the carrier

in Indiana.

(f) A person who fails to display an emblem required by this

section on a commercial motor vehicle, does not have proof in

the vehicle that the annual permit has been obtained, and

operates that vehicle on an Indiana highway commits a Class C

infraction. Each day of operation without an emblem constitutes

a separate infraction. Notwithstanding IC 34-28-5-4, a judgment

of not less than one hundred dollars ($100) shall be entered for

each Class C infraction under this subsection.

(g) A person who displays an altered, false, or fictitious cab

card required by this section in a commercial motor vehicle, does

not have proof in the vehicle that the annual permit has been

obtained, and operates that vehicle on an Indiana highway

commits a Class C infraction. Each day of operation with an

altered, false, or fictitious cab card constitutes a separate

infraction.

SECTION 211. IC 6-6-4.1-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a) A carrier

may, in lieu of paying the tax imposed under this chapter that

would otherwise result from the operation of a particular

commercial motor vehicle, obtain from the department a trip

permit authorizing the carrier to operate the commercial motor

vehicle for a period of five (5) consecutive days. The department

shall specify the beginning and ending days on the face of the

permit. The fee for a trip permit for each commercial motor

vehicle is fifty dollars ($50). The report otherwise required under

section 10 of this chapter is not required with respect to a vehicle

for which a trip permit has been issued under this subsection.

(b) The department may issue a temporary written

authorization if unforeseen or uncertain circumstances require

operations by a carrier of a commercial motor vehicle for which

neither a trip permit described in subsection (a) nor an annual

permit described in section 12 of this chapter has been obtained.

A temporary authorization may be issued only if the department

finds that undue hardship would result if operation under a

temporary authorization were prohibited. A carrier who receives

a temporary authorization shall:

(1) pay the trip permit fee at the time the temporary

authorization is issued; or

(2) subsequently apply for and obtain an annual permit.

(c) A carrier may obtain an International Fuel Tax Agreement

(IFTA) repair and maintenance permit to:

(1) travel from another state into Indiana to repair or

maintain any of the carrier's motor vehicles, semitrailers (as

defined in IC 9-13-2-164), or trailers (as defined in
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IC 9-13-2-184); and

(2) return to the same state after the repair or maintenance

is completed.

The permit allows the travel described in this section. In addition

to any other fee established in this chapter, and instead of paying

the quarterly motor fuel tax imposed under this chapter, a carrier

may pay an annual IFTA repair and maintenance fee of forty

dollars ($40) and receive an IFTA annual repair and maintenance

permit. The IFTA annual repair and maintenance permit and fee

applies to all of the motor vehicles operated by a carrier. The

IFTA annual repair and maintenance permit is not transferable to

another carrier. A carrier may not carry cargo or passengers

under the IFTA annual repair and maintenance permit. All fees

collected under this subsection shall be deposited in the motor

carrier regulation fund (IC 8-2.1-23). The report otherwise

required under section 10 of this chapter is not required with

respect to a motor vehicle that is operated under an IFTA annual

repair and maintenance permit.

(d) A carrier may obtain an International Registration Plan

(IRP) repair and maintenance permit to:

(1) travel from another state into Indiana to repair or

maintain any of the carrier's motor vehicles, semitrailers (as

defined in IC 9-13-2-164), or trailers (as defined in

IC 9-13-2-184); and

(2) return to the same state after the repair or maintenance

is completed.

The permit allows the travel described in this section. In addition

to any other fee established in this chapter, and instead of paying

apportioned or temporary IRP fees under IC 9-18-2 or IC 9-18-7,

a carrier may pay an annual IRP repair and maintenance fee of

forty dollars ($40) and receive an IRP annual repair and

maintenance permit. The IRP annual repair and maintenance

permit and fee applies to all of the motor vehicles operated by a

carrier. The IRP annual repair and maintenance permit is not

transferable to another carrier. A carrier may not carry cargo or

passengers under the IRP annual repair and maintenance permit.

All fees collected under this subsection shall be deposited in the

motor carrier regulation fund (IC 8-2.1-23).

(e) A person may obtain a repair and maintenance permit

to:

(1) move an unregistered off-road vehicle from a quarry

or mine to a maintenance or repair facility; and

(2) return the unregistered off-road vehicle to its place

of origin.

The fee for the permit is forty dollars ($40). The permit is an

annual permit and applies to all unregistered off-road

vehicles from the same quarry or mine.

(e) (f) A carrier may obtain a repair, maintenance, and

relocation permit to:

(1) move a yard tractor from a terminal or loading or

spotting facility to:

(A) a maintenance or repair facility; or

(B) another terminal or loading or spotting facility; and

(2) return the yard tractor to its place of origin.

The fee for the permit is forty dollars ($40). The permit is an

annual permit and applies to all yard tractors operated by the

carrier. The permit is not transferable to another carrier. A carrier

may not carry cargo or transport or draw a semitrailer or other

vehicle under the permit. A carrier may operate a yard tractor

under the permit instead of paying the tax imposed under this

chapter. A yard tractor that is being operated on a public

highway under this subsection must display a license plate issued

under IC 9-18-32. As used in this section, "yard tractor" has the

meaning set forth under IC 9-13-2-201.

(f) (g) The department shall establish procedures, by rules

adopted under IC 4-22-2, for:

(1) the issuance and use of trip permits, temporary

authorizations, and repair and maintenance permits; and

(2) the display in commercial motor vehicles of evidence

of compliance with this chapter.

SECTION 212. IC 6-6-5-10, AS AMENDED BY

P.L.146-2008, SECTION 353, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) The

bureau shall establish procedures necessary for the collection of

the tax imposed by this chapter and for the proper accounting for

the same. The necessary forms and records shall be subject to

approval by the state board of accounts.

(b) The county treasurer, upon receiving the excise tax

collections, shall receipt such collections into a separate account

for settlement thereof at the same time as property taxes are

accounted for and settled in June and December of each year,

with the right and duty of the treasurer and auditor to make

advances prior to the time of final settlement of such property

taxes in the same manner as provided in IC 5-13-6-3.

(c) As used in this subsection, "taxing district" has the

meaning set forth in IC 6-1.1-1-20, "taxing unit" has the meaning

set forth in IC 6-1.1-1-21, and "tuition support levy" refers to a

school corporation's tuition support property tax levy under

IC 20-45-3-11 (repealed) for the school corporation's general

fund. The county auditor shall determine the total amount of

excise taxes collected for each taxing district in the county and

the amount so collected (and the distributions received under

section 9.5 of this chapter) shall be apportioned and distributed

among the respective funds of the taxing units in the same

manner and at the same time as property taxes are apportioned

and distributed (subject to adjustment as provided in

IC 36-8-19-7.5). However, for purposes of determining

distributions under this section for 2009 and each year thereafter,

a state welfare and tuition support allocation shall be deducted

from the total amount available for apportionment and

distribution to taxing units under this section before any

apportionment and distribution is made. The county auditor shall

remit the state welfare and tuition support allocation to the

treasurer of state for deposit, as directed by the budget agency.

The amount of the state welfare and tuition support allocation for

a county for a particular year is equal to the result determined

under STEP FOUR of the following formula:

STEP ONE: Determine the result of the following:

(A) Separately for 1997, 1998, and 1999 for each taxing

district in the county, determine the result of:

(i) the amount appropriated in the year by the county

from the county's county welfare fund and county

welfare administration fund; divided by

(ii) the total amounts appropriated by all taxing units

in the county for the same year.

(B) Determine the sum of the clause (A) amounts.
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(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing

district that would otherwise be available for

distribution to taxing units in the taxing district;

multiplied by

(ii) the clause (C) amount.

STEP TWO: Determine the result of the following:

(A) Separately for 2006, 2007, and 2008 for each taxing

district in the county, determine the result of:

(i) the tax rate imposed in the taxing district for the

county's county medical assistance to wards fund,

family and children's fund, children's psychiatric

residential treatment services fund, county hospital

care for the indigent fund, children with special

health care needs county fund, plus, in the case of

Marion County, the tax rate imposed by the health

and hospital corporation that was necessary to raise

thirty-five million dollars ($35,000,000) from all

taxing districts in the county; divided by

(ii) the aggregate tax rate imposed in the taxing

district for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing

district that would otherwise be available for

distribution to taxing units in the taxing district after

subtracting the STEP ONE (D) amount for the same

taxing district; multiplied by

(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for all

taxing districts in the county.

STEP THREE: Determine the result of the following:

(A) Separately for 2006, 2007, and 2008 for each taxing

district in the county, determine the result of:

(i) the tuition support levy tax rate imposed in the

taxing district plus the tax rate imposed by the school

corporation for the school corporation's special

education preschool fund in the district; divided by

(ii) the aggregate tax rate imposed in the taxing

district for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing

district that would otherwise be available for

distribution to taxing units in the taxing district after

subtracting the STEP ONE (D) amount for the same

taxing district; multiplied by

(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for all

taxing districts in the county.

STEP FOUR: Determine the sum of the STEP ONE, STEP

TWO, and STEP THREE amounts for the county.

If the boundaries of a taxing district change after the years for

which a ratio is calculated under STEP ONE, STEP TWO, or

STEP THREE, the budget agency shall establish a ratio for the

new taxing district that reflects the tax rates imposed in the

predecessor taxing districts.

(d) Such determination shall be made from copies of vehicle

registration forms furnished by the bureau of motor vehicles.

Prior to such determination, the county assessor of each county

shall, from copies of registration forms, cause information

pertaining to legal residence of persons owning taxable vehicles

to be verified from the assessor's records, to the extent such

verification can be so made. The assessor shall further identify

and verify from the assessor's records the several taxing units

within which such persons reside.

(e) Such verifications shall be done by not later than thirty

(30) days after receipt of vehicle registration forms by the county

assessor, and the assessor shall certify such information to the

county auditor for the auditor's use as soon as it is checked and

completed.

SECTION 213. IC 6-6-5.5-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1. (a)

Unless defined in this section, terms used in this chapter have the

meaning set forth in the International Registration Plan or in

IC 6-6-5 (motor vehicle excise tax). Definitions set forth in the

International Registration Plan, as applicable, prevail unless

given a different meaning in this section or in rules adopted

under authority of this chapter. The definitions in this section

apply throughout this chapter.

(b) As used in this chapter, "base revenue" means the

minimum amount of commercial vehicle excise tax revenue that

a taxing unit will receive in a year.

(c) As used in this chapter, "commercial vehicle" means any

of the following:

(1) An Indiana-based vehicle subject to apportioned

registration under the International Registration Plan.

(2) A vehicle subject to apportioned registration under the

International Registration Plan and based and titled in a

state other than Indiana subject to the conditions of the

International Registration Plan.

(3) A truck, road tractor, tractor, trailer, semitrailer, or

truck-tractor subject to registration under IC 9-18.

(d) As used in this chapter, "declared gross weight" means the

weight at which a vehicle is registered with:

(1) the bureau; or

(2) the International Registration Plan.

(e) As used in this chapter, "department" means the

department of state revenue.

(f) As used in this chapter, "fleet" means one (1) or more

apportionable vehicles.

(g) As used in this chapter, "gross weight" means the total

weight of a vehicle or combination of vehicles without load, plus

the weight of any load on the vehicle or combination of vehicles.

(h) As used in this chapter, "Indiana-based" means a vehicle

or fleet of vehicles that is base-registered in Indiana under the

terms of the International Registration Plan.

(i) As used in this chapter, "in-state miles" means the total

number of miles operated by a commercial vehicle or fleet of

commercial vehicles in Indiana during the preceding year.

(j) As used in this chapter, "motor vehicle" has the meaning

set forth in IC 9-13-2-105(a).

(k) As used in this chapter, "owner" means the person in
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whose name the commercial vehicle is registered under IC 9-18

or the International Registration Plan.

(l) As used in this chapter, "preceding year" means a period of

twelve (12) consecutive months fixed by the department which

shall be within the eighteen (18) months immediately preceding

the commencement of the registration year for which

proportional registration is sought.

(m) As used in this chapter, "road tractor" has the

meaning set forth in IC 9-13-2-156.

(m) (n) As used in this chapter, "semitrailer" has the meaning

set forth in IC 9-13-2-164(a).

(n) (o) As used in this chapter, "tractor" has the meaning set

forth in IC 9-13-2-180.

(o) (p) As used in this chapter, "trailer" has the meaning set

forth in IC 9-13-2-184(a).

(p) (q) As used in this chapter, "truck" has the meaning set

forth in IC 9-13-2-188(a).

(q) (r) As used in this chapter, "truck-tractor" has the meaning

set forth in IC 9-13-2-189(a).

(r) (s) As used in this chapter, "vehicle" means a motor

vehicle, trailer, or semitrailer subject to registration under

IC 9-18 as a condition of its operation on the public highways

pursuant to the motor vehicle registration laws of the state.

SECTION 214. IC 6-6-5.5-7 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 7. (a) For calendar years that begin

after December 31, 2000, the annual excise tax for a commercial

vehicle will be determined by the motor carrier services division

on or before October 1 of each year in accordance with the

following formula:

STEP ONE: Determine the total amount of base revenue to

be distributed from the commercial vehicle excise tax fund

to all taxing units in Indiana during the calendar year for

which the tax is first due and payable. For calendar year

2001, the total amount of base revenue for all taxing units

shall be determined as provided in section 19 of this

chapter. For calendar years that begin after December 31,

2001, and before January 1, 2009, the total amount of

base revenue for all taxing units shall be determined by

multiplying the previous year's base revenue for all taxing

units by one hundred five percent (105%). For calendar

years that begin after December 31, 2008, the total

amount of base revenue for all taxing units shall be

determined as provided in section 19 of this chapter.

STEP TWO: Determine the sum of fees paid to register the

following commercial vehicles in Indiana under the

following statutes during the fiscal year that ends June 30

immediately preceding the calendar year for which the tax

is first due and payable:

(A) Total registration fees collected under IC 9-29-5-3

for commercial vehicles with a declared gross weight in

excess of eleven thousand (11,000) pounds, including

trucks, tractors not used with semitrailers, traction

engines, and other similar vehicles used for hauling

purposes;

(B) Total registration fees collected under IC 9-29-5-5

for tractors used with semitrailers;

(C) Total registration fees collected under IC 9-29-5-6

for semitrailers used with tractors;

(D) Total registration fees collected under IC 9-29-5-4

for trailers having a declared gross weight in excess of

three thousand (3,000) pounds; and

(E) Total registration fees collected under IC 9-29-5-13

for trucks, tractors and semitrailers used in connection

with agricultural pursuits usual and normal to the user's

farming operation, multiplied by two hundred percent

(200%);

STEP THREE: Determine the tax factor by dividing the

STEP ONE result by the STEP TWO result.

(b) Except as otherwise provided in this chapter, the annual

excise tax for commercial vehicles with a declared gross weight

in excess of eleven thousand (11,000) pounds, including trucks,

tractors not used with semitrailers, traction engines, and other

similar vehicles used for hauling purposes, shall be determined

by multiplying the registration fee under IC 9-29-5-3 by the tax

factor determined in subsection (a).

(c) Except as otherwise provided in this chapter, the annual

excise tax for tractors used with semitrailers shall be determined

by multiplying the registration fee under IC 9-29-5-5 by the tax

factor determined in subsection (a).

(d) Except as otherwise provided in this chapter, the annual

excise tax for trailers having a declared gross weight in excess of

three thousand (3,000) pounds shall be determined by

multiplying the registration fee under IC 9-29-5-4 by the tax

factor determined in subsection (a).

(e) The annual excise tax for a semitrailer shall be determined

by multiplying the average annual registration fee under

IC 9-29-5-6 by the tax factor determined in subsection (a). The

average annual registration fee for a semitrailer under

IC 9-29-5-6 is sixteen dollars and seventy-five cents ($16.75).

(f) The annual excise tax determined under this section shall

be rounded upward to the next full dollar amount.

SECTION 215. IC 6-6-5.5-19 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 19. (a) As used in this section,

"assessed value" means an amount equal to the true tax value of

commercial vehicles that:

(1) are subject to the commercial vehicle excise tax under

this chapter; and

(2) would have been subject to assessment as personal

property on March 1, 2000, under the law in effect before

January 1, 2000.

(b) For calendar year 2001, a taxing unit's base revenue shall

be determined as provided in subsection (f). For calendar years

that begin after December 31, 2001, and before January 1,

2009, a taxing unit's base revenue shall be determined by

multiplying the previous year's base revenue by one hundred five

percent (105%). For calendar years that begin after December

31, 2008, a taxing unit's base revenue is equal to:

(1) the amount of commercial vehicle excise tax

collected during the previous state fiscal year;

multiplied by

(2) the taxing unit's percentage as determined in

subsection (f) for calendar year 2001.

(c) The amount of commercial vehicle excise tax distributed

to the taxing units of Indiana from the commercial vehicle excise
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tax fund shall be determined in the manner provided in this

section. On or before June 1, 2000, each township assessor of a

county shall deliver to the county assessor a list that states by

taxing district the total assessed value as shown on the

information returns filed with the assessor on or before May 15,

2000.

(d) On or before July 1, 2000, each county assessor shall

certify to the county auditor the assessed value of commercial

vehicles in every taxing district.

(e) On or before August 1, 2000, the county auditor shall

certify the following to the department of local government

finance:

(1) The total assessed value of commercial vehicles in the

county.

(2) The total assessed value of commercial vehicles in each

taxing district of the county.

(f) The department of local government finance shall

determine each taxing unit's base revenue by applying the current

tax rate for each taxing district to the certified assessed value

from each taxing district. The department of local government

finance shall also determine the following:

(1) The total amount of base revenue to be distributed from

the commercial vehicle excise tax fund in 2001 to all taxing

units in Indiana.

(2) The total amount of base revenue to be distributed from

the commercial vehicle excise tax fund in 2001 to all taxing

units in each county.

(3) Each county's total distribution percentage. A county's

total distribution percentage shall be determined by

dividing the total amount of base revenue to be distributed

in 2001 to all taxing units in the county by the total base

revenue to be distributed statewide.

(4) Each taxing unit's distribution percentage. A taxing

unit's distribution percentage shall be determined by

dividing each taxing unit's base revenue by the total

amount of base revenue to be distributed in 2001 to all

taxing units in the county.

(g) The department of local government finance shall certify

each taxing unit's base revenue and distribution percentage for

calendar year 2001 to the auditor of state on or before September

1, 2000.

(h) The auditor of state shall keep permanent records of each

taxing unit's base revenue and distribution percentage for

calendar year 2001 for purposes of determining the amount of

money each taxing unit in Indiana is entitled to receive in

calendar years that begin after December 31, 2001.

SECTION 216. IC 6-6-5.5-20, AS AMENDED BY

P.L.146-2008, SECTION 354, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 20. (a) On or before May 1, subject to

subsections (c) and (d), the auditor of state shall distribute to

each county auditor an amount equal to fifty percent (50%) of the

total base revenue to be distributed to all taxing units in the

county for that year. product of:

(1) the county's distribution percentage; multiplied by

(2) the total commercial vehicle excise tax deposited in

the commercial vehicle excise tax fund in the preceding

calendar year.

(b) On or before December 1, subject to subsections (c) and

(d), the auditor of state shall distribute to each county auditor an

amount equal to the greater of the following:

(1) Fifty percent (50%) of the total base revenue to be

distributed to all taxing units in the county for that year.

(2) The product of the county's distribution percentage

multiplied by the total commercial vehicle excise tax

revenue deposited in the commercial vehicle excise tax

fund. fifty percent (50%) of the product of:

(1) the county's distribution percentage; multiplied by

(2) the total commercial vehicle excise tax deposited in

the commercial vehicle excise tax fund in the preceding

calendar year.

(c) Before distributing the amounts under subsections (a) and

(b), the auditor of state shall deduct for a county unit an amount

for deposit in a state fund, as directed by the budget agency,

equal to the result determined under STEP FIVE of the following

formula:

STEP ONE: Separately for 2006, 2007, and 2008,

determine the result of:

(A) the tax rate imposed by the county in the year for

the county's county medical assistance to wards fund,

family and children's fund, children's psychiatric

residential treatment services fund, county hospital care

for the indigent fund, children with special health care

needs county fund, plus, in the case of Marion County,

the tax rate imposed by the health and hospital

corporation that was necessary to raise thirty-five

million dollars ($35,000,000) from all taxing districts in

the county; divided by

(B) the aggregate tax rate imposed by the county unit

and, in the case of Marion County, the health and

hospital corporation in the year.

STEP TWO: Determine the sum of the STEP ONE

amounts.

STEP THREE: Divide the STEP TWO result by three (3).

STEP FOUR: Determine the amount that would otherwise

be distributed to the county under subsection (a) or (b), as

appropriate, without regard to this subsection.

STEP FIVE: Determine the result of:

(A) the STEP THREE amount; multiplied by

(B) the STEP FOUR result.

(d) Before distributing the amounts under subsections (a) and

(b), the auditor of state shall deduct for a school corporation an

amount for deposit in a state fund, as directed by the budget

agency, equal to the result determined under STEP FIVE of the

following formula:

STEP ONE: Separately for 2006, 2007, and 2008,

determine the result of:

(A) the tax rate imposed by the school corporation in the

year for the tuition support levy under IC 6-1.1-19-1.5

(repealed) or IC 20-45-3-11 (repealed) for the school

corporation's general fund plus the tax rate imposed by

the school corporation for the school corporation's

special education preschool fund; divided by

(B) the aggregate tax rate imposed by the school

corporation in the year.

STEP TWO: Determine the sum of the results determined
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under STEP ONE.

STEP THREE: Divide the STEP TWO result by three (3).

STEP FOUR: Determine the amount of commercial vehicle

excise tax that would otherwise be distributed to the school

corporation under subsection (a) or (b), as appropriate,

without regard to this subsection.

STEP FIVE: Determine the result of:

(A) the STEP FOUR amount; multiplied by

(B) the STEP THREE result.

(e) Upon receipt, the county auditor shall distribute to the

taxing units an amount equal to the product of the taxing unit's

distribution percentage multiplied by the total distributed to the

county under this section. The amount determined shall be

apportioned and distributed among the respective funds of each

taxing unit in the same manner and at the same time as property

taxes are apportioned and distributed (subject to adjustment as

provided in IC 36-8-19-7.5 after December 31, 2009).

(f) In the event that sufficient funds are not available in the

commercial vehicle excise tax fund for the distributions required

by subsection (a) and subsection (b)(1), the auditor of state shall

transfer funds from the commercial vehicle excise tax reserve

fund.

(g) The auditor of state shall, not later than July 1 of each

year, furnish to each county auditor an estimate of the amounts

to be distributed to the counties under this section during the next

calendar year. Before August 1, each county auditor shall furnish

to the proper officer of each taxing unit of the county an estimate

of the amounts to be distributed to the taxing units under this

section during the next calendar year and the budget of each

taxing unit shall show the estimated amounts to be received for

each fund for which a property tax is proposed to be levied.

SECTION 217. IC 6-6-6.5-21, AS AMENDED BY

P.L.146-2008, SECTION 355, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. (a) The

department shall allocate each aircraft excise tax payment

collected by it to the county in which the aircraft is usually

located when not in operation or to the aircraft owner's county of

residence if based out of state. The department shall distribute to

each county treasurer on a quarterly basis the aircraft excise

taxes which were collected by the department during the

preceding three (3) months and which the department has

allocated to that county. The distribution shall be made on or

before the fifteenth of the month following each quarter and the

first distribution each year shall be made in April.

(b) Concurrently with making a distribution of aircraft excise

taxes, the department shall send an aircraft excise tax report to

the county treasurer and the county auditor. The department shall

prepare the report on the form prescribed by the state board of

accounts. The aircraft excise tax report must include aircraft

identification, owner information, and excise tax payment, and

must indicate the county where the aircraft is normally kept when

not in operation. The department shall, in the manner prescribed

by the state board of accounts, maintain records concerning the

aircraft excise taxes received and distributed by it.

(c) Except as provided in section 21.5 of this chapter, each

county treasurer shall deposit money received by him the

treasurer under this chapter in a separate fund to be known as

the "aircraft excise tax fund". The money in the aircraft excise

tax fund shall be distributed to the taxing units of the county in

the manner prescribed in subsection (d).

(d) As used in this subsection, "taxing district" has the

meaning set forth in IC 6-1.1-1-20, "taxing unit" has the meaning

set forth in IC 6-1.1-1-21, and "tuition support levy" refers to a

school corporation's tuition support property tax levy under

IC 20-45-3-11 (repealed) for the school corporation's general

fund. In order to distribute the money in the county aircraft

excise tax fund to the taxing units of the county, the county

auditor shall first allocate the money in the fund among the

taxing districts of the county. In making these allocations, the

county auditor shall allocate to a taxing district the excise taxes

collected with respect to aircraft usually located in the taxing

district when not in operation. Subject to this subsection, the

money allocated to a taxing district shall be apportioned and

distributed among the taxing units of that taxing district in the

same manner and at the same time that the property taxes are

apportioned and distributed (subject to adjustment as provided

in IC 36-8-19-7.5). For purposes of determining the distribution

for a year under this section for a taxing unit, a state welfare and

tuition support allocation shall be deducted from the total amount

available for apportionment and distribution to taxing units under

this section before any apportionment and distribution is made.

The county auditor shall remit the state welfare and tuition

support allocation to the treasurer of state for deposit as directed

by the budget agency. The amount of the state welfare and

tuition support allocation for a county for a particular year is

equal to the result determined under STEP THREE of the

following formula:

STEP ONE: Determine the result of the following:

(A) Separately for 2006, 2007, and 2008 for each taxing

district in the county, determine the result of:

(i) the tax rate imposed in the taxing district for the

county's county medical assistance to wards fund,

family and children's fund, children's psychiatric

residential treatment services fund, county hospital

care for the indigent fund, children with special

health care needs county fund, plus, in the case of

Marion County, the tax rate imposed by the health

and hospital corporation that was necessary to raise

thirty-five million dollars ($35,000,000) from all

taxing districts in the county; divided by

(ii) the aggregate tax rate imposed in the taxing

district for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing

district that would otherwise be available for

distribution to taxing units in the taxing district;

multiplied by

(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for all

taxing districts in the county.

STEP TWO: Determine the result of the following:

(A) Separately for 2006, 2007, and 2008 for each taxing

district in the county, determine the result of:

(i) the tuition support levy tax rate imposed in the
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taxing district plus the tax rate imposed by the school

corporation for the school corporation's special

education preschool fund in the district; divided by

(ii) the aggregate tax rate imposed in the taxing

district for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing

district that would otherwise be available for

distribution to taxing units in the taxing district;

multiplied by

(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for all

taxing districts in the county.

STEP THREE: Determine the sum of the STEP ONE and

STEP TWO amounts for the county.

If the boundaries of a taxing district change after the years for

which a ratio is calculated under STEP ONE or STEP TWO, the

budget agency shall establish a ratio for the new taxing district

that reflects the tax rates imposed in the predecessor taxing

districts.

(e) Within thirty (30) days following the receipt of excise

taxes from the department, the county treasurer shall file a report

with the county auditor concerning the aircraft excise taxes

collected by the county treasurer. The county treasurer shall file

the report on the form prescribed by the state board of accounts.

The county treasurer shall, in the manner and at the times

prescribed in IC 6-1.1-27, make a settlement with the county

auditor for the aircraft excise taxes collected by the county

treasurer. The county treasurer shall, in the manner prescribed by

the state board of accounts, maintain records concerning the

aircraft excise taxes received and distributed by him. the

treasurer.

SECTION 218. IC 6-6-6.5-23 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 23. (a) The

department may shall require the owner of an airport or any

person or persons leasing or subleasing space from an airport

owner for the purpose of storing, renting, or selling aircraft to

submit reports to the department listing the aircraft based at that

airport. The reports shall identify the aircraft by Federal Aviation

Administration number.

(b) An airport owner or any other person required to

submit a report under subsection (a) is subject to a civil

penalty of one hundred dollars ($100) for each aircraft that

should have been and was not properly included on the

report.

SECTION 219. IC 6-6-9.7-7, AS AMENDED BY

P.L.214-2005, SECTION 23, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) The

city-county council of a county that contains a consolidated city

may adopt an ordinance to impose an excise tax, known as the

county supplemental auto rental excise tax, upon the rental of

passenger motor vehicles and trucks in the county for periods of

less than thirty (30) days. The ordinance must specify that the tax

expires December 31, 2027.

(b) Except as provided in subsection (c), the county

supplemental auto rental excise tax that may be imposed upon

the rental of a passenger motor vehicle or truck equals two

percent (2%) of the gross retail income received by the retail

merchant for the rental.

(c) On or before June 30, 2005, the city-county council may,

by ordinance adopted by a majority of the members elected to the

city-county council, increase the tax imposed under subsection

(a) from two percent (2%) to four percent (4%). The ordinance

must specify that:

(1) if on December 31, 2027, there are obligations owed by

the capital improvement board of managers to the Indiana

stadium and convention building authority or any state

agency under IC 5-1-17-26, the original two percent (2%)

rate imposed under subsection (a) continues to be levied

after its original expiration date set forth in subsection (a)

and through December 31, 2040; and

(2) the additional rate authorized under this subsection

expires on:

(A) January 1, 2041;

(B) January 1, 2010, if on that date there are no

obligations owed by the capital improvement board of

managers to the Indiana stadium and convention

building authority or to any state agency under

IC 5-1-17-26; or

(C) October 1, 2005, if on that date there are no

obligations owed by the capital improvement board of

managers to the Indiana stadium and convention

building authority or to any state agency under a lease or

a sublease of an existing capital improvement entered

into under IC 5-1-17, unless waived by the budget

director.

(d) The amount collected from that portion of county

supplemental auto rental excise tax imposed under:

(1) subsection (b) and collected after December 31, 2027;

and

(2) under subsection (c);

shall, in the manner provided by section 11 of this chapter, be

distributed to the capital improvement board of managers

operating in a consolidated city or its designee. So long as there

are any current or future obligations owed by the capital

improvement board of managers to the Indiana stadium and

convention building authority created by IC 5-1-17 or any state

agency pursuant to a lease or other agreement entered into

between the capital improvement board of managers and the

Indiana stadium and convention building authority or any state

agency under IC 5-1-17-26, the capital improvement board of

managers or its designee shall deposit the revenues received

under this subsection in a special fund, which may be used only

for the payment of the obligations described in this subsection.

(e) Before September 1, 2009, the city-county council may,

by ordinance adopted by a majority of the members elected

to the city-county council, increase the tax rate imposed

under subsection (a) by two percent (2%). The amount

collected from an increase adopted under this subsection

shall be deposited in the sports and convention facilities

operating fund established by IC 36-7-31-16.

(e) (f) If a city-county council adopts an ordinance under

subsection (a), or (c), or (e), the city-county council shall

immediately send a certified copy of the ordinance to the
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commissioner of the department of state revenue.

(f) (g) If a city-county council adopts an ordinance under

subsection (a), or (c), prior to June 1, or (e) on or before the

fifteenth day of a month, the county supplemental auto rental

excise tax applies to auto rentals after June 30 of the year the

last day of the month in which the ordinance is adopted. If the

city-county council adopts an ordinance under subsection (a), or

(c), on or (e) after June 1, the fifteenth day of a month, the

county supplemental auto rental excise tax applies to auto rentals

after the last day of the month following the month in which the

ordinance is adopted.

SECTION 220. IC 6-6-11-31, AS AMENDED BY

P.L.146-2008, SECTION 357, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 31. (a) A boat

excise tax fund is established in each county. Each county

treasurer shall deposit in the fund the taxes received under this

chapter.

(b) As used in this subsection, "taxing district" has the

meaning set forth in IC 6-1.1-1-20, "taxing unit" has the meaning

set forth in IC 6-1.1-1-21, and "tuition support levy" refers to a

school corporation's tuition support property tax levy under

IC 20-45-3-11 (repealed) for the school corporation's general

fund. The excise tax money in the county boat excise tax fund

shall be distributed to the taxing units of the county. The county

auditor shall allocate the money in the fund among the taxing

districts of the county based on the tax situs of each boat. Subject

to this subsection, the money allocated to the taxing units shall

be apportioned and distributed among the funds of the taxing

units in the same manner and at the same time that property taxes

are apportioned and distributed (subject to adjustment as

provided in IC 36-8-19-7.5). For purposes of determining the

distribution for a year under this section for a taxing unit, a state

welfare and tuition support allocation shall be deducted from the

total amount available for apportionment and distribution to

taxing units under this section before any apportionment and

distribution is made. The county auditor shall remit the state

welfare and tuition support allocation to the treasurer of state for

deposit as directed by the budget agency. The amount of the state

welfare and tuition support allocation for a county for a

particular year is equal to the result determined under STEP

THREE of the following formula:

STEP ONE: Determine the result of the following:

(A) Separately for 2006, 2007, and 2008 for each taxing

district in the county, determine the result of:

(i) the tax rate imposed in the taxing district for the

county's county medical assistance to wards fund,

family and children's fund, children's psychiatric

residential treatment services fund, county hospital

care for the indigent fund, children with special

health care needs county fund, plus, in the case of

Marion County, the tax rate imposed by the health

and hospital corporation that was necessary to raise

thirty-five million dollars ($35,000,000) from all

taxing districts in the county; divided by

(ii) the aggregate tax rate imposed in the taxing

district for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing

district that would otherwise be available for

distribution to taxing units in the taxing district;

multiplied by

(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for all

taxing districts in the county.

STEP TWO: Determine the result of the following:

(A) Separately for 2006, 2007, and 2008 for each taxing

district in the county, determine the result of:

(i) the tuition support levy tax rate imposed in the

taxing district plus the tax rate imposed by the school

corporation for the school corporation's special

education preschool fund in the district; divided by

(ii) the aggregate tax rate imposed in the taxing

district for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing

district that would otherwise be available for

distribution to taxing units in the taxing district;

multiplied by

(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for all

taxing districts in the county.

STEP THREE: Determine the sum of the STEP ONE and

STEP TWO amounts for the county.

If the boundaries of a taxing district change after the years for

which a ratio is calculated under STEP ONE or STEP TWO, the

budget agency shall establish a ratio for the new taxing district

that reflects the tax rates imposed in the predecessor taxing

districts.

SECTION 221. IC 6-7-1-28.1, AS AMENDED BY

P.L.3-2008, SECTION 66, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 28.1. The taxes,

registration fees, fines, or penalties collected under this chapter

shall be deposited in the following manner:

(1) Four and twenty-two hundredths percent (4.22%) of the

money shall be deposited in a fund to be known as the

cigarette tax fund.

(2) Six-tenths percent (0.6%) of the money shall be

deposited in a fund to be known as the mental health

centers fund.

(3) Fifty-three and sixty-eight hundredths percent (53.68%)

of the money shall be deposited in the state general fund.

(4) Five and forty-three hundredths percent (5.43%) of the

money shall be deposited into the pension relief fund

established in IC 5-10.3-11.

(5) Twenty-seven and five hundredths percent (27.05%) of

the money shall be deposited in the Indiana check-up plan

trust fund established by IC 12-15-44.2-17.

(6) Two and forty-six hundredths percent (2.46%) of the

money shall be deposited in the state general fund for the

purpose of paying appropriations for Medicaid—Current

Obligations, for provider reimbursements.

(7) Four and one-tenth Six and fifty-six hundredths
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percent (4.1%) (6.56%) of the money shall be deposited in

the state general fund for the purpose of paying any

appropriation for a health initiative. state retiree health

benefit trust fund established by IC 5-10-8-8.5.

(8) Two and forty-six hundredths percent (2.46%) of the

money shall be deposited in the state general fund for the

purpose of reimbursing the state general fund for a tax

credit provided under IC 6-3.1-31.

The money in the cigarette tax fund, the mental health centers

fund, the Indiana check-up plan trust fund, or the pension relief

fund at the end of a fiscal year does not revert to the state general

fund. However, if in any fiscal year, the amount allocated to a

fund under subdivision (1) or (2) is less than the amount received

in fiscal year 1977, then that fund shall be credited with the

difference between the amount allocated and the amount received

in fiscal year 1977, and the allocation for the fiscal year to the

fund under subdivision (3) shall be reduced by the amount of that

difference. Money deposited under subdivisions (6) through (8)

(7) may not be used for any purpose other than the purpose stated

in the subdivision.

SECTION 222. IC 6-8.1-3-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. The

department has the sole authority to furnish forms used in the

administration and collection of the listed taxes, including

reporting of information in an electronic format.

SECTION 223. IC 6-8.1-3-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) The

department may audit any returns filed in respect to the listed

taxes, may appraise property if the property's value relates to the

administration or enforcement of the listed taxes, may audit

gasoline distributors for financial responsibility, and may

investigate any matters relating to the listed taxes.

(b) The department may audit any returns with respect to

the listed taxes using statistical sampling. If the taxpayer and

the department agree to a sampling method to be used, the

sampling method is binding on the taxpayer and the

department in determining the total amount of additional tax

due or amounts to be refunded.

(b) (c) For purposes of conducting its audit or investigative

functions, the department may:

(1) subpoena the production of evidence;

(2) subpoena witnesses; and

(3) question witnesses under oath.

The department may serve its subpoenas, or it may order the

sheriff of the county in which the witness or evidence is located

to serve the subpoenas.

(c) (d) The department may enforce its audit and investigatory

powers by petitioning for a court order in any court of competent

jurisdiction located in the county where the tax is due or in the

county in which the evidence or witness is located. If the

evidence or witness is not located in Indiana or if the department

does not know the location of the evidence or witness, the

department may file the petition in a court of competent

jurisdiction in Marion County. The petition to the court must

state the evidence or testimony subpoenaed and must allege that

the subpoena was served but that the person did not comply with

the terms of that subpoena.

(d) (e) Upon receiving a proper petition under subsection (c),

(d), the court shall promptly issue an order which:

(1) sets a hearing on the petition on a date not more than

ten (10) days after the date of the order; and

(2) orders the person to appear at the hearing prepared to

produce the subpoenaed evidence and give the subpoenaed

testimony.

If the defendant is unable to show good cause for not producing

the evidence or giving the testimony, the court shall order the

defendant to comply with the subpoena.

(e) (f) If the defendant fails to obey the court order, the court

may punish the defendant for contempt.

(f) (g) Officers serving subpoenas or court orders and

witnesses appearing in court are entitled to the normal

compensation provided by law in civil cases. The department

shall pay the compensation costs from the money appropriated

for the administration of the listed taxes.

(g) (h) County treasurers investigating tax matters under

IC 6-9 have:

(1) concurrent jurisdiction with the department;

(2) the audit, investigatory, appraisal, and enforcement

powers described in this section; and

(3) authority to recover court costs, fees, and other

expenses related to an audit, investigatory, appraisal, or

enforcement action under this section.

SECTION 224. IC 6-8.1-3-16, AS AMENDED BY

P.L.177-2005, SECTION 29, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 16. (a) The

department shall prepare a list of all outstanding tax warrants for

listed taxes each month. The list shall identify each taxpayer

liable for a warrant by name, address, amount of tax, and either

Social Security number or employer identification number.

Unless the department renews the warrant, the department shall

exclude from the list a warrant issued more than ten (10) years

before the date of the list. The department shall certify a copy of

the list to the bureau of motor vehicles.

(b) The department shall prescribe and furnish tax release

forms for use by tax collecting officials. A tax collecting official

who collects taxes in satisfaction of an outstanding warrant shall

issue to the taxpayers named on the warrant a tax release stating

that the tax has been paid. The department may also issue a tax

release:

(1) to a taxpayer who has made arrangements satisfactory

to the department for the payment of the tax; or

(2) by action of the commissioner under IC 6-8.1-8-2(k).

(c) The department may not issue or renew:

(1) a certificate under IC 6-2.5-8;

(2) a license under IC 6-6-1.1 or IC 6-6-2.5; or

(3) a permit under IC 6-6-4.1;

to a taxpayer whose name appears on the most recent monthly

warrant list, unless that taxpayer pays the tax, makes

arrangements satisfactory to the department for the payment of

the tax, or a release is issued under IC 6-8.1-8-2(k).

(d) The bureau of motor vehicles shall, before issuing the title

to a motor vehicle under IC 9-17, determine whether the

purchaser's or assignee's name is on the most recent monthly

warrant list. If the purchaser's or assignee's name is on the list,

the bureau shall enter as a lien on the title the name of the state

as the lienholder unless the bureau has received notice from the
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commissioner under IC 6-8.1-8-2(k). The tax lien on the title:

(1) is subordinate to a perfected security interest (as

defined and perfected in accordance with IC 26-1-9.1); and

(2) shall otherwise be treated in the same manner as other

title liens.

(e) The commissioner is the custodian of all titles for which

the state is the sole lienholder under this section. Upon receipt of

the title by the department, the commissioner shall notify the

owner of the department's receipt of the title.

(f) The department shall reimburse the bureau of motor

vehicles for all costs incurred in carrying out this section.

(g) Notwithstanding IC 6-8.1-8, a person who is authorized to

collect taxes, interest, or penalties on behalf of the department

under IC 6-3 or IC 6-3.5 may not, except as provided in

subsection (h) or (i), receive a fee for collecting the taxes,

interest, or penalties if:

(1) the taxpayer pays the taxes, interest, or penalties as

consideration for the release of a lien placed under

subsection (d) on a motor vehicle title; or

(2) the taxpayer has been denied a certificate or license

under subsection (c) within sixty (60) days before the date

the taxes, interest, or penalties are collected.

(h) In the case of a sheriff, subsection (g) does not apply if:

(1) the sheriff collects the taxes, interest, or penalties

within sixty (60) days after the date the sheriff receives the

tax warrant; or

(2) the sheriff collects the taxes, interest, or penalties

through the sale or redemption, in a court proceeding, of a

motor vehicle that has a lien placed on its title under

subsection (d).

(i) In the case of a person other than a sheriff:

(1) subsection (g)(2) does not apply if the person collects

the taxes, interests, or penalties within sixty (60) days after

the date the commissioner employs the person to make the

collection; and

(2) subsection (g)(1) does not apply if the person collects

the taxes, interest, or penalties through the sale or

redemption, in a court proceeding, of a motor vehicle that

has a lien placed on its title under subsection (d).

(j) IC 5-14-3-4, IC 6-8.1-7-1, and any other law exempting

information from disclosure by the department does do not apply

to this subsection. From the list prepared under subsection (a),

The department shall compile each month prepare a list of the

taxpayers subject to tax warrants that:

(1) were issued at least twenty-four (24) months before the

date of the list; and

(2) are for amounts that exceed one thousand dollars

($1,000).

retail merchants whose registered retail merchant certificate

has not been renewed under IC 6-2.5-8-1(g) or whose

registered retail merchant certificate has been revoked under

IC 6-2.5-8-7. The list compiled under this subsection must

identify each taxpayer liable for a warrant retail merchant by

name (including any name under which the retail merchant

is doing business), address, and amount of tax. county. The

department shall publish the list compiled under this subsection

on accessIndiana the department's Internet web site (as

operated under IC 4-13.1-2) and make the list available for

public inspection and copying under IC 5-14-3. The department

or an agent, employee, or officer of the department is immune

from liability for the publication of information under this

subsection.

(k) The department may not publish a list under subsection (j)

that identifies a particular taxpayer unless at least two (2) weeks

before the publication of the list the department sends notice to

the taxpayer stating that the taxpayer:

(1) is subject to a tax warrant that:

(A) was issued at least twenty-four (24) months before

the date of the notice; and

(B) is for an amount that exceeds one thousand dollars

($1,000); and

(2) will be identified on a list to be published on

accessIndiana unless a tax release is issued to the taxpayer

under subsection (b).

(l) The department may not publish a list under subsection (j)

after June 30, 2006.

SECTION 225. IC 6-8.1-5-2, AS AMENDED BY

P.L.131-2008, SECTION 28, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as

otherwise provided in this section, the department may not issue

a proposed assessment under section 1 of this chapter more than

three (3) years after the latest of the date the return is filed, or

any either of the following:

(1) The due date of the return. or

(2) In the case of a return filed for the state gross retail or

use tax, the gasoline tax, the special fuel tax, the motor

carrier fuel tax, the oil inspection fee, or the petroleum

severance tax, the end of the calendar year which contains

the taxable period for which the return is filed.

(b) If a person files a utility receipts tax return (IC 6-2.3),

an adjusted gross income tax (IC 6-3), supplemental net income

tax (IC 6-3-8) (repealed), county adjusted gross income tax (IC

6-3.5-1.1), county option income tax (IC 6-3.5-6), or financial

institutions tax (IC 6-5.5) return that understates the person's

income, as that term is defined in the particular income tax law,

by at least twenty-five percent (25%), the proposed assessment

limitation is six (6) years instead of the three (3) years provided

in subsection (a).

(c) In the case of the motor vehicle excise tax (IC 6-6-5), the

tax shall be assessed as provided in IC 6-6-5-5 and IC 6-6-5-6

and shall include the penalties and interest due on all listed taxes

not paid by the due date. A person that fails to properly register

a vehicle as required by IC 9-18 and pay the tax due under

IC 6-6-5 is considered to have failed to file a return for purposes

of this article.

(d) In the case of the commercial vehicle excise tax imposed

under IC 6-6-5.5, the tax shall be assessed as provided in

IC 6-6-5.5 and shall include the penalties and interest due on all

listed taxes not paid by the due date. A person that fails to

properly register a commercial vehicle as required by IC 9-18

and pay the tax due under IC 6-6-5.5 is considered to have failed

to file a return for purposes of this article.

(e) In the case of the excise tax imposed on recreational

vehicles and truck campers under IC 6-6-5.1, the tax shall be

assessed as provided in IC 6-6-5.1 and must include the penalties

and interest due on all listed taxes not paid by the due date. A
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person who fails to properly register a recreational vehicle as

required by IC 9-18 and pay the tax due under IC 6-6-5.1 is

considered to have failed to file a return for purposes of this

article. A person who fails to pay the tax due under IC 6-6-5.1 on

a truck camper is considered to have failed to file a return for

purposes of this article.

(f) If a person files a fraudulent, unsigned, or substantially

blank return, or if a person does not file a return, there is no time

limit within which the department must issue its proposed

assessment.

(g) If any part of a listed tax has been erroneously

refunded by the department, the erroneous refund may be

recovered through the assessment procedures established in

this chapter. An assessment issued for an erroneous refund

must be issued:

(1) within two (2) years after making the refund; or

(2) within five (5) years after making the refund if the

refund was induced by fraud or misrepresentation.

(g) (h) If, before the end of the time within which the

department may make an assessment, the department and the

person agree to extend that assessment time period, the period

may be extended according to the terms of a written agreement

signed by both the department and the person. The agreement

must contain:

(1) the date to which the extension is made; and

(2) a statement that the person agrees to preserve the

person's records until the extension terminates.

The department and a person may agree to more than one (1)

extension under this subsection.

(h) (i) If a taxpayer's federal income tax liability for a taxable

year is modified due to the assessment of a federal deficiency or

the filing of an amended federal income tax return, then the date

by which the department must issue a proposed assessment under

section 1 of this chapter for tax imposed under IC 6-3 is extended

to six (6) months after the date on which the notice of

modification is filed with the department by the taxpayer.

SECTION 226. IC 6-8.1-6-4.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.5. A taxpayer

that is required under IC 6-3-4-1 to file a return may shall round

to the nearest whole dollar an amount or item reported on the

return. The following apply if an amount or item is rounded:

(1) An amount or item of at least fifty cents ($0.50) must

be rounded up to the nearest whole dollar.

(2) An amount or item of less than fifty cents ($0.50) must

be rounded down to the nearest whole dollar.

SECTION 227. IC 6-8.1-6-8 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 8. (a) Beginning after

December 31, 2010, the department in cooperation with the

department of local government finance and the budget

agency shall provide information annually that:

(1) identifies the total number of individual taxpayers

that live within a particular incorporated city or town;

(2) identifies the total individual adjusted gross income

of those taxpayers; and

(3) includes any other information that:

(A) can be abstracted from the taxpayers' individual

income tax returns; and

(B) is necessary to obtain information concerning

individual income taxation under IC 6-3.5-1.1,

IC 6-3.5-6, and IC 6-3.5-7;

as agreed to by the department and the legislative

services agency.

(b) As used in this subsection, "authorized agency" refers

to the legislative services agency or the budget agency. As

used in this subsection, "director" refers to the executive

director of the legislative services agency or the director of

the budget agency. The department shall provide access to

the information described in subsection (a) in electronic

format to an authorized agency:

(1) upon receipt of a written request from the director

of the authorized agency; and

(2) upon the director's agreement that any information

accessed will be kept confidential and used solely for

official purposes.

SECTION 228. IC 6-8.1-7-1, AS AMENDED BY

P.L.44-2009, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) This

subsection does not apply to the disclosure of information

concerning a conviction on a tax evasion charge. Unless in

accordance with a judicial order or as otherwise provided in this

chapter, the department, its employees, former employees,

counsel, agents, or any other person may not divulge the amount

of tax paid by any taxpayer, terms of a settlement agreement

executed between a taxpayer and the department, investigation

records, investigation reports, or any other information disclosed

by the reports filed under the provisions of the law relating to

any of the listed taxes, including required information derived

from a federal return, except to:

(1) members and employees of the department;

(2) the governor;

(3) the attorney general or any other legal representative of

the state in any action in respect to the amount of tax due

under the provisions of the law relating to any of the listed

taxes; or

(4) any authorized officers of the United States;

when it is agreed that the information is to be confidential and to

be used solely for official purposes.

(b) The information described in subsection (a) may be

revealed upon the receipt of a certified request of any designated

officer of the state tax department of any other state, district,

territory, or possession of the United States when:

(1) the state, district, territory, or possession permits the

exchange of like information with the taxing officials of the

state; and

(2) it is agreed that the information is to be confidential and

to be used solely for tax collection purposes.

(c) The information described in subsection (a) relating to a

person on public welfare or a person who has made application

for public welfare may be revealed to the director of the division

of family resources, and to any director of a county office of the

division of family resources located in Indiana, upon receipt of

a written request from either director for the information. The

information shall be treated as confidential by the directors. In

addition, the information described in subsection (a) relating to

a person who has been designated as an absent parent by the state
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Title IV-D agency shall be made available to the state Title IV-D

agency upon request. The information shall be subject to the

information safeguarding provisions of the state and federal Title

IV-D programs.

(d) The name, address, Social Security number, and place of

employment relating to any individual who is delinquent in

paying educational loans owed to a postsecondary educational

institution may be revealed to that institution if it provides proof

to the department that the individual is delinquent in paying for

educational loans. This information shall be provided free of

charge to approved postsecondary educational institutions (as

defined by IC 21-7-13-6(a)). The department shall establish fees

that all other institutions must pay to the department to obtain

information under this subsection. However, these fees may not

exceed the department's administrative costs in providing the

information to the institution.

(e) The information described in subsection (a) relating to

reports submitted under IC 6-6-1.1-502 concerning the number

of gallons of gasoline sold by a distributor and IC 6-6-2.5

concerning the number of gallons of special fuel sold by a

supplier and the number of gallons of special fuel exported by a

licensed exporter or imported by a licensed transporter may be

released by the commissioner upon receipt of a written request

for the information.

(f) The information described in subsection (a) may be

revealed upon the receipt of a written request from the

administrative head of a state agency of Indiana when:

(1) the state agency shows an official need for the

information; and

(2) the administrative head of the state agency agrees that

any information released will be kept confidential and will

be used solely for official purposes.

(g) The information described in subsection (a) may be

revealed upon the receipt of a written request from the chief law

enforcement officer of a state or local law enforcement agency

in Indiana when it is agreed that the information is to be

confidential and to be used solely for official purposes.

(h) The name and address of retail merchants, including

township, as specified in IC 6-2.5-8-1(j) may be released solely

for tax collection purposes to township assessors and county

assessors.

(i) The department shall notify the appropriate innkeepers' tax

board, bureau, or commission that a taxpayer is delinquent in

remitting innkeepers' taxes under IC 6-9.

(j) All information relating to the delinquency or evasion of

the motor vehicle excise tax may be disclosed to the bureau of

motor vehicles in Indiana and may be disclosed to another state,

if the information is disclosed for the purpose of the enforcement

and collection of the taxes imposed by IC 6-6-5.

(k) All information relating to the delinquency or evasion of

commercial vehicle excise taxes payable to the bureau of motor

vehicles in Indiana may be disclosed to the bureau and may be

disclosed to another state, if the information is disclosed for the

purpose of the enforcement and collection of the taxes imposed

by IC 6-6-5.5.

(l) All information relating to the delinquency or evasion of

commercial vehicle excise taxes payable under the International

Registration Plan may be disclosed to another state, if the

information is disclosed for the purpose of the enforcement and

collection of the taxes imposed by IC 6-6-5.5.

(m) All information relating to the delinquency or evasion of

the excise taxes imposed on recreational vehicles and truck

campers that are payable to the bureau of motor vehicles in

Indiana may be disclosed to the bureau and may be disclosed to

another state if the information is disclosed for the purpose of the

enforcement and collection of the taxes imposed by IC 6-6-5.1.

(n) This section does not apply to:

(1) the beer excise tax, including brand and packaged

type (IC 7.1-4-2);

(2) the liquor excise tax (IC 7.1-4-3);

(3) the wine excise tax (IC 7.1-4-4);

(4) the hard cider excise tax (IC 7.1-4-4.5);

(5) the malt excise tax (IC 7.1-4-5);

(6) the motor vehicle excise tax (IC 6-6-5);

(7) the commercial vehicle excise tax (IC 6-6-5.5); and

(8) the fees under IC 13-23.

(o) The name and business address of retail merchants within

each county that sell tobacco products may be released to the

division of mental health and addiction and the alcohol and

tobacco commission solely for the purpose of the list prepared

under IC 6-2.5-6-14.2.

SECTION 229. IC 6-8.1-8-1.7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1.7. The

department may require a person who is paying the person's

outstanding gross retail tax or withholding tax liability using

periodic payments to make the periodic payment by

electronic funds transfer through an automatic withdrawal

from the person's account at a financial institution.

SECTION 230. IC 6-8.1-9-1, AS AMENDED BY

P.L.131-2008, SECTION 30, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) If a person

has paid more tax than the person determines is legally due for

a particular taxable period, the person may file a claim for a

refund with the department. Except as provided in subsections (f)

and (g), in order to obtain the refund, the person must file the

claim with the department within three (3) years after the latter

of the following:

(1) The due date of the return.

(2) The date of payment.

For purposes of this section, the due date for a return filed for the

state gross retail or use tax, the gasoline tax, the special fuel tax,

the motor carrier fuel tax, the oil inspection fee, or the petroleum

severance tax is the end of the calendar year which contains the

taxable period for which the return is filed. The claim must set

forth the amount of the refund to which the person is entitled and

the reasons that the person is entitled to the refund.

(b) When the department receives a claim for refund, the

department shall consider the claim for refund and shall, if the

taxpayer requests, hold a hearing on the claim for refund to

obtain and consider additional evidence. After considering the

claim and all evidence relevant to the claim, the department shall

issue a decision on the claim, stating the part, if any, of the

refund allowed and containing a statement of the reasons for any

part of the refund that is denied. The department shall mail a

copy of the decision to the person who filed the claim. If the
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department allows the full amount of the refund claim, a warrant

for the payment of the claim is sufficient notice of the decision.

(c) If the person disagrees with any part of the department's

decision, the person may appeal the decision, regardless of

whether or not the person protested the tax payment or whether

or not the person has accepted a refund. The person must file the

appeal with the tax court. The tax court does not have

jurisdiction to hear a refund appeal suit, if:

(1) the appeal is filed more than three (3) years after the

date the claim for refund was filed with the department;

(2) the appeal is filed more than ninety (90) days after the

date the department mails the decision of denial to the

person; or

(3) the appeal is filed both before the decision is issued and

before the one hundred eighty-first day after the date the

person files the claim for refund with the department.

(d) The tax court shall hear the appeal de novo and without a

jury, and after the hearing may order or deny any part of the

appealed refund. The court may assess the court costs in any

manner that it feels is equitable. The court may enjoin the

collection of any of the listed taxes under IC 33-26-6-2. The

court may also allow a refund of taxes, interest, and penalties that

have been paid to and collected by the department.

(e) With respect to the motor vehicle excise tax, this section

applies only to penalties and interest paid on assessments of the

motor vehicle excise tax. Any other overpayment of the motor

vehicle excise tax is subject to IC 6-6-5.

(f) If a taxpayer's federal income tax liability for a taxable year

is modified by the Internal Revenue Service, and the

modification would result in a reduction of the tax legally due,

the due date by which the taxpayer must file a claim for refund

with the department is the later of:

(1) the date determined under subsection (a); or

(2) the date that is six (6) months after the date on which

the taxpayer is notified of the modification by the Internal

Revenue Service.

(g) If an agreement to extend the assessment time period is

entered into under IC 6-8.1-5-2(g), IC 6-8.1-5-2(h), the period

during which a person may file a claim for a refund under

subsection (a) is extended to the same date to which the

assessment time period is extended.

SECTION 231. IC 6-8.1-10-2.1, AS AMENDED BY

P.L.211-2007, SECTION 44, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 2.1. (a) If

a person:

(1) fails to file a return for any of the listed taxes;

(2) fails to pay the full amount of tax shown on the person's

return on or before the due date for the return or payment;

(3) incurs, upon examination by the department, a

deficiency that is due to negligence;

(4) fails to timely remit any tax held in trust for the state; or

(5) is required to make a payment by electronic funds

transfer (as defined in IC 4-8.1-2-7), overnight courier, or

personal delivery and the payment is not received by the

department by the due date in funds acceptable to the

department;

the person is subject to a penalty.

(b) Except as provided in subsection (g), the penalty described

in subsection (a) is ten percent (10%) of:

(1) the full amount of the tax due if the person failed to file

the return;

(2) the amount of the tax not paid, if the person filed the

return but failed to pay the full amount of the tax shown on

the return;

(3) the amount of the tax held in trust that is not timely

remitted;

(4) the amount of deficiency as finally determined by the

department; or

(5) the amount of tax due if a person failed to make

payment by electronic funds transfer, overnight courier, or

personal delivery by the due date.

(c) For purposes of this section, the filing of a substantially

blank or unsigned return does not constitute a return.

(d) If a person subject to the penalty imposed under this

section can show that the failure to file a return, pay the full

amount of tax shown on the person's return, timely remit tax held

in trust, or pay the deficiency determined by the department was

due to reasonable cause and not due to willful neglect, the

department shall waive the penalty.

(e) A person who wishes to avoid the penalty imposed under

this section must make an affirmative showing of all facts alleged

as a reasonable cause for the person's failure to file the return,

pay the amount of tax shown on the person's return, pay the

deficiency, or timely remit tax held in trust, in a written

statement containing a declaration that the statement is made

under penalty of perjury. The statement must be filed with the

return or payment within the time prescribed for protesting

departmental assessments. A taxpayer may also avoid the penalty

imposed under this section by obtaining a ruling from the

department before the end of a particular tax period on the

amount of tax due for that tax period.

(f) The department shall adopt rules under IC 4-22-2 to

prescribe the circumstances that constitute reasonable cause and

negligence for purposes of this section.

(g) A person who fails to file a return for a listed tax that

shows no tax liability for a taxable year, other than an

information return (as defined in section 6 of this chapter), on or

before the due date of the return shall pay a penalty of ten dollars

($10) for each day that the return is past due, up to a maximum

of two hundred fifty dollars ($250).

(h) A:

(1) corporation which otherwise qualifies under

IC 6-3-2-2.8(2); but;

(2) partnership; or

(3) trust;

that fails to withhold and pay any amount of tax required to be

withheld under IC 6-3-4-12, IC 6-3-4-13, or IC 6-3-4-15 shall

pay a penalty equal to twenty percent (20%) of the amount of tax

required to be withheld under IC 6-3-4-12, IC 6-3-4-13, or

IC 6-3-4-15. This penalty shall be in addition to any penalty

imposed by section 6 of this chapter.

(i) Subsections (a) through (c) do not apply to a motor carrier

fuel tax return.

(j) If a partnership or an S corporation fails to include all

nonresidential individual partners or nonresidential individual

shareholders in a composite return as required by IC 6-3-4-12(h)
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or IC 6-3-4-13(j), a penalty of five hundred dollars ($500) per

partnership or S corporation is imposed on the partnership or S

corporation.

SECTION 232. IC 6-8.1-10-5, AS AMENDED BY

P.L.131-2008, SECTION 33, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) If a person

makes a tax payment with a check, credit card, debit card, or

electronic funds transfer, and the department is unable to obtain

payment on the check, credit card, debit card, or electronic funds

transfer for its full face amount when the check, credit card, debit

card, or electronic funds transfer is presented for payment

through normal banking channels, a penalty of ten percent (10%)

of the unpaid tax or the value of the check, credit card, debit

card, or electronic funds transfer, whichever is smaller, is

imposed.

(b) When a penalty is imposed under subsection (a), the

department shall notify the person by mail that the check, credit

card, debit card, or electronic funds transfer was not honored and

that the person has ten (10) days after the date the notice is

mailed to pay the tax and the penalty either in cash, by certified

check, or other guaranteed payment. If the person fails to make

the payment within the ten (10) day period, the penalty is

increased to one hundred percent (100%) multiplied by the value

of the check, credit card, debit card, or electronic funds transfer,

or the unpaid tax, whichever is smaller.

(c) If a person has been assessed a penalty under

subsection (a) more than one (1) time, the department may

require all future payments for all listed taxes to be remitted

with guaranteed funds.

(c) (d) If the person subject to the penalty under this section

can show that there is reasonable cause for the check, credit card,

debit card, or electronic funds transfer not being honored, the

department may waive the penalty imposed under this section.

SECTION 233. IC 6-9-8-3, AS AMENDED BY

P.L.214-2005, SECTION 29, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The tax

imposed by section 2 of this chapter shall be at the rate of:

(1) before January 1, 2028, five percent (5%) on the gross

income derived from lodging income only, plus an

additional one percent (1%) if the fiscal body adopts an

ordinance under subsection (b), plus an additional three

percent (3%) if the fiscal body adopts an ordinance under

subsection (d);

(2) after December 31, 2027, and before January 1, 2041,

five percent (5%), plus an additional one percent (1%) if

the fiscal body adopts an ordinance under subsection (b),

plus an additional three percent (3%) if the fiscal body

adopts an ordinance under subsection (d); and

(3) after December 31, 2040, five percent (5%).

(b) In any year subsequent to the initial year in which a tax is

imposed under section 2 of this chapter, the fiscal body may, by

ordinance adopted by at least two-thirds (2/3) of the members

elected to the fiscal body, increase the tax imposed by section 2

of this chapter from five percent (5%) to six percent (6%). The

ordinance must specify that the increase in the tax authorized

under this subsection expires January 1, 2028.

(c) The amount collected from an increase adopted under

subsection (b) shall be transferred to the capital improvement

board of managers established by IC 36-10-9-3. The board shall

deposit the revenues received under this subsection in a special

fund. Money in the special fund may be used only for the

payment of obligations incurred to expand a convention center,

including:

(1) principal and interest on bonds issued to finance or

refinance the expansion of a convention center; and

(2) lease agreements entered into to expand a convention

center.

(d) On or before June 30, 2005, the fiscal body may, by

ordinance adopted by a majority of the members elected to the

fiscal body, increase the tax imposed by section 2 of this chapter

by an additional three percent (3%) to a total rate of eight percent

(8%) (or nine percent (9%) if the fiscal body has adopted an

ordinance under subsection (b) and that rate remains in effect).

The ordinance must specify that the increase in the tax

authorized under this subsection expires on:

(1) January 1, 2041;

(2) January 1, 2010, if on that date there are no obligations

owed by the capital improvement board of managers to the

authority created by IC 5-1-17 or to any state agency under

IC 5-1-17-26; or

(3) October 1, 2005, if on that date there are no obligations

owed by the capital improvement board of managers to the

Indiana stadium and convention building authority or to

any state agency under a lease or a sublease of an existing

capital improvement entered into under IC 5-1-17, unless

waived by the budget director.

If the fiscal body adopts an ordinance under this subsection, it

shall immediately send a certified copy of the ordinance to the

commissioner of the department of state revenue, and the

increase in the tax imposed under this chapter applies to

transactions that occur after June 30, 2005.

(e) Before September 1, 2009, the fiscal body may, by

ordinance adopted by a majority of the members elected to

the fiscal body, increase the tax rate under this chapter by

one percent (1%). If the fiscal body adopts an ordinance

under this subsection:

(1) it shall immediately send a certified copy of the

ordinance to the commissioner of the department of

state revenue; and

(2) the tax applies to transactions after the last day of

the month in which the ordinance is adopted, if the

city-county council adopts the ordinance on or before

the fifteenth day of a month. If the city-county council

adopts the ordinance after the fifteenth day of a month,

the tax applies to transactions after the last day of the

month following the month in which the ordinance is

adopted.

The increase in the tax imposed under this subsection

continues in effect unless the increase is rescinded.

(e) (f) The amount collected from an increase adopted under:

(1) subsection (b) and collected after December 31, 2027;

and

(2) subsection (d);

shall be transferred to the capital improvement board of

managers established by IC 36-10-9-3 or its designee. So long as

there are any current or future obligations owed by the capital
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improvement board of managers to the Indiana stadium and

convention building authority created by IC 5-1-17 or any state

agency pursuant to a lease or other agreement entered into

between the capital improvement board of managers and the

Indiana stadium and convention building authority or any state

agency pursuant to IC 5-1-17-26, the capital improvement board

of managers or its designee shall deposit the revenues received

under this subsection in a special fund, which may be used only

for the payment of the obligations described in this subsection.

(g) The amount collected from an increase adopted under

subsection (e) shall be deposited in the sports and convention

facilities operating fund established by IC 36-7-31-16.

SECTION 234. IC 6-9-13-2, AS AMENDED BY

P.L.214-2005, SECTION 33, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as

provided in subsection (b), the county admissions tax equals five

percent (5%) of the price for admission to any event described in

section 1 of this chapter.

(b) On or before June 30, 2005, the city-county council may,

by ordinance adopted by a majority of the members elected to the

city-county council, increase the county admissions tax from five

percent (5%) to six percent (6%) of the price for admission to

any event described in section 1 of this chapter.

(c) Before September 1, 2009, the city-county council may,

by ordinance adopted by a majority of the members elected

to the city-county council, increase the county admissions tax

rate by four percent (4%) of the price for admission to any

event described in section 1 of this chapter. If the city-county

council adopts an ordinance under this subsection:

(1) the city-county council shall immediately send a

certified copy of the ordinance to the commissioner of

the department of state revenue; and

(2) the tax applies to transactions after the last day of

the month in which the ordinance is adopted, if the

city-county council adopts the ordinance on or before

the fifteenth day of a month. If the city-county council

adopts the ordinance after the fifteenth day of a month,

the tax applies to transactions after the last day of the

month following the month in which the ordinance is

adopted.

The increase in the tax imposed under this subsection

continues in effect unless the increase is rescinded.

(c) (d) The amount collected from that portion of the county

admissions tax imposed under:

(1) subsection (a) and collected after December 31, 2027;

and

(2) subsection (b);

shall be distributed to the capital improvement board of

managers or its designee. So long as there are any current or

future obligations owed by the capital improvement board of

managers to the Indiana stadium and convention building

authority created by IC 5-1-17 or any state agency pursuant to a

lease or other agreement entered into between the capital

improvement board of managers and the Indiana stadium and

convention building authority or any state agency under

IC 5-1-17-26, the capital improvement board of managers or its

designee shall deposit the revenues received from that portion of

the county admissions tax imposed under subsection (b) in a

special fund, which may be used only for the payment of the

obligations described in this subsection.

(e) The amount collected from an increase adopted under

subsection (c) shall be deposited in the sports and convention

facilities operating fund established by IC 36-7-31-16.

SECTION 235. IC 6-9-42 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]:

Chapter 42. Youth Sports Complex Admissions Tax

Sec. 1. As used in this chapter, "complex" refers to a youth

sports complex that:

(1) has:

(A) a multipurpose outdoor stadium with at least

four thousand (4,000) seats;

(B) indoor sports facilities; and

(C) fields for baseball, soccer, softball, and lacrosse;

and

(2) is located in a geographic area that has been

annexed by the city before the adoption of an ordinance

under section 2 of this chapter.

Sec. 2. (a) Except as provided in subsection (b), after June

30 of a year but before January 1 of the following year, a city

fiscal body may adopt an ordinance to impose an excise tax,

known as the youth sports complex admissions tax, for the

privilege of attending an event at a complex.

(b) The admissions tax does not apply to the following:

(1) An event sponsored by an educational institution or

an association representing an educational institution.

(2) An event sponsored by a religious organization.

(3) An event sponsored by a political organization.

(4) An event for which tickets are sold on a per vehicle

or similar basis and not on a per person basis.

(c) If the fiscal body adopts an ordinance under subsection

(a), the admissions tax applies to an event ticket purchased

after:

(1) December 31 of the calendar year in which the

ordinance is adopted; or

(2) a later date that is set forth in the ordinance.

(d) The tax terminates and may not be collected for events

that occur after the city has satisfied any outstanding

obligations described in section 7(d)(3) of this chapter.

Sec. 3. (a) As used in this section, "paid admission" refers

to the price paid by each person who pays a price for

admission to any event described in section 2(a) of this

chapter. The term does not refer to persons who are entitled

to be at an event without having paid a price for admission.

(b) The admission tax equals five percent (5%) of each

paid admission to an event at the complex.

Sec. 4. If the city fiscal body adopts an ordinance under

section 2 of this chapter, it shall immediately send a certified

copy of the ordinance to the city fiscal officer.

Sec. 5. (a) Each person who pays a price for admission to

an event described in section 2(a) of this chapter is liable for

the tax imposed under this chapter.

(b) The person who collects the price for admission to the

complex shall also collect the admissions tax at the same time

the price for admission is paid. In addition, the person shall

collect the tax as an agent of the city in which the complex is
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located.

Sec. 6. A person who collects the admissions tax under

section 5 of this chapter shall remit the tax collections to the

city fiscal officer. The person shall remit the revenues

collected during a particular month before the twentieth day

of the following month. At the time the tax revenues are

remitted, the person shall file an admissions tax return on the

form prescribed by the city fiscal body.

Sec. 7. (a) If a tax is imposed under this chapter, the city

fiscal body shall establish a city admissions tax fund.

(b) The city fiscal officer shall deposit money received

under section 6 of this chapter in the city admissions tax

fund.

(c) Money earned from the investment of money in the city

admissions tax fund becomes a part of the fund.

(d) Money in the city admissions tax fund may be used by

the city only for the following:

(1) Costs to finance, construct, reconstruct, or improve:

(A) public thoroughfares or highways to improve

ingress or egress to and from the complex;

(B) infrastructure, including water and wastewater

improvements, serving the complex;

(C) the total cost of all land, rights-of-way, and other

property to be acquired by the city for the complex;

and

(D) site preparation, drainage, landscaping, and

lighting.

(2) All reasonable and necessary architectural,

engineering, legal, financing, accounting, advertising,

bond discount, and supervisory expenses related to the

acquisition and development of the property or the

issuance of bonds.

(3) Payment of principal and interest on bonds issued,

or lease rentals on leases entered into, by the city to

finance the construction, reconstruction, or

improvement identified under this subsection. Costs

payable under this section include costs of capitalized

interest and legal, accounting, and other costs incurred

in the issuance of any bonds or the entering into of any

leases.

(4) Payment of any access or connection fee imposed on

the complex for access to the city's public sewer system,

as long as the fee applies to all property owners served

and is uniformly assessed within the city's corporate

boundaries.

Sec. 8. (a) The city may:

(1) use revenues from the tax collected under this

chapter to pay all or part of the costs associated with

the improvements described in section 7(d) of this

chapter;

(2) issue bonds, enter into leases, or incur other

obligations to pay any costs associated with the

improvements described in section 7(d) of this chapter;

(3) reimburse itself or any nonprofit corporation for

any money advanced to pay those costs; or

(4) refund bonds issued or other obligations incurred

under this chapter.

(b) Bonds or other obligations issued under this section:

(1) are payable from revenues under this chapter, any

other revenues available to the city, or any combination

of these sources, in accordance with a pledge made

under IC 5-1-14-4;

(2) must be issued in the manner prescribed by

IC 36-4-6-19 through IC 36-4-6-20;

(3) may, in the discretion of the city, be sold at a

negotiated sale at a price to be determined by the city or

in accordance with IC 5-1-11 and IC 5-3-1; and

(4) may be issued for a term not to exceed twenty-five

(25) years, the term to apply to any refunding bonds

issued to refund bonds originally issued under this

section.

(c) Leases entered into under this section:

(1) may be for a term not to exceed twenty-five (25)

years;

(2) may provide for payments from revenues under this

chapter, any other revenues available to the city, or any

combination of these sources;

(3) may provide that payments by the city to the lessor

are required only to the extent and only for the time

that the lessor is able to provide the leased facilities in

accordance with the lease;

(4) must be based upon the value of the facilities leased;

and

(5) may not create a debt of the city for purposes of the

Constitution of the State of Indiana.

(d) A lease may be entered into by the city only after a

public hearing with notice given in accordance with IC 5-3-1

at which all interested parties are provided the opportunity

to be heard. After the public hearing, the executive may

approve the execution of the lease on behalf of the city only

if the executive finds that the service to be provided

throughout the life of the lease will serve the public purpose

of the city and is in the best interests of its residents. A lease

approved by the executive must also be approved by an

ordinance of the city fiscal body.

(e) Upon execution of a lease under this section, and after

approval of the lease by the city fiscal body, the executive

shall publish notice of the execution of the lease and the

approval of the lease in accordance with IC 5-3-1.

(f) An action to contest the validity of bonds issued or

leases entered into under this section must be brought within

thirty (30) days after the adoption of a bond ordinance or

notice of the execution and approval of the lease, as

applicable.

Sec. 9. The accounts, books, and records of the complex

are subject to an annual financial and compliance audit by

the state board of accounts.

Sec. 10. With respect to:

(1) bonds, leases, or other obligations to which the city

has pledged revenues under this chapter; and

(2) bonds issued by a lessor that are payable from lease

rentals;

the general assembly covenants with the city and the

purchasers or owners of the bonds or other obligations

described in this section that this chapter will not be repealed

or amended in any manner that will adversely affect the
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collection of the tax imposed under this chapter or the money

deposited in the city admissions tax fund, as long as the

principal of or interest on any bonds, or the lease rentals due

under any lease, are unpaid.

SECTION 236. IC 8-16-3.1-0.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 0.5. The

definitions set forth in IC 8-16-3-1.5 apply throughout this

chapter.

SECTION 237. IC 8-16-3.1-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The

executive of any eligible county may provide a major bridge fund

in compliance with IC 6-1.1-41 to make available funding for the

following purposes:

(1) The construction of major bridges.

(2) In Allen County, the construction, maintenance, and

repair of bridges, approaches, and grade separations

with respect to structures other than major bridges.

(b) The executive of any eligible county may levy a tax in

compliance with IC 6-1.1-41 not to exceed three and thirty-three

hundredths cents ($0.0333) on each one hundred dollars ($100)

assessed valuation of all taxable personal and real property

within the county to provide for the major bridge fund.

(c) The general assembly finds the following:

(1) Allen County eliminated its levy for a cumulative

bridge fund to use its levy authority to fund a juvenile

center.

(2) Allen County has more bridges than any other

county in Indiana, outside of Marion County: Marion

County has five hundred twenty-two (522), Allen

County has three hundred fifty-one (351), and Hamilton

County has two hundred seventy-seven (277).

(3) Allen County has the largest land area of any county

in Indiana.

(4) Allen County is the third largest populated county

in Indiana.

(5) Allen County has a heavy manufacturing and

industrial base, increasing traffic and wear and tear on

streets, roads, and bridges.

(6) Allen County has large temperature fluctuations,

leading to increased maintenance costs.

(7) Allen County has three (3) major rivers that come

together in the heart of Fort Wayne, which means more

bridges are needed in the area due to the infrastructure

that accommodates Fort Wayne, the second largest city

in Indiana.

(8) Allen County dissolved its cumulative bridge fund in

2002 to provide room in the levy for judicial mandates

to build two (2) detention facilities, as the former jail

was overcrowded due to the large population.

(9) Allen County has a major bridge fund that is

provided to maintain major bridges, but can be used to

fund smaller bridges and will not harm the ability of

Allen County to pay for obligations caused by judicial

mandates.

(10) Expansion of the purposes for Allen County's

major bridge fund may be used in Allen County to meet

the critical needs in Allen County for the maintenance

of bridges other than major bridges in the

unincorporated areas of the county.

(d) Because of the findings set forth in subsection (c),

beginning after June 30, 2009, in Allen County, the county

executive is responsible for providing funds for all bridges

within the county, including those in municipalities, except

bridges on the state highway system.

SECTION 238. IC 8-16-3.1-5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. An

appropriation from the major bridge fund in Allen County

may be made without the approval of the department of local

government finance if:

(1) the county executive adopts a resolution finding that

the county does not need to continue accumulating

money in the fund for the construction of a major

bridge;

(2) the county executive requests the appropriation; and

(3) the appropriation is for the purpose of constructing,

maintaining, or repairing bridges, approaches, or grade

separations with respect to structures other than major

bridges.

SECTION 239. IC 8-16-17 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]:

Chapter 17. Ohio River Bridges Project Commission

Sec. 1. As used in this chapter, "commission" refers to the

Ohio River bridges project commission established by section

3 of this chapter.

Sec. 2. As used in this chapter, "project" refers to an Ohio

River bridges project.

Sec. 3. The Ohio River bridges project commission is

established.

Sec. 4. (a) The commission shall work with lawfully

authorized representatives of the Commonwealth of

Kentucky to prepare a proposed agreement between Indiana

and Kentucky to govern the financing, construction, and

maintenance of Ohio River bridges projects.

(b) The commission shall submit any proposed agreement

prepared under this section to the governor for the

governor's approval. If a proposed agreement is approved by

the governor, the commission shall submit the proposed

agreement to the general assembly for introduction in the

first session of the general assembly beginning after the date

of the governor's approval.

Sec. 5. The commission consists of five (5) voting members

appointed as follows:

(1) The chairperson of the house standing committee

having primary responsibility for transportation

matters, as determined by the speaker of the house,

serving ex officio.

(2) The chairperson of the senate standing committee

having primary responsibility for transportation

matters, as determined by the president pro tempore of

the senate, serving ex officio.

(3) The commissioner of the Indiana department of

transportation serving ex officio or the commissioner's

designee. A designee of the commissioner serves at the
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pleasure of the commissioner.

(4) The chairman of the Indiana finance authority

serving ex officio or the chairperson's designee. A

designee of the chairperson serves at the pleasure of the

chairperson.

(5) An Indiana resident jointly appointed by the

governor, the speaker of the house of representatives,

and the president pro tempore of the senate.

Sec. 6. The members of the commission shall elect one (1)

member of the commission to be the commission's

chairperson and other officers as the members may

determine.

Sec. 7. (a) The commission may meet at any time during

the calendar year.

(b) The commission shall meet at the call of the

chairperson.

Sec. 8. Except as provided in section 7(a) of this chapter,

the commission shall operate under the policies governing

study committees that are adopted by the legislative council.

The commission shall file an annual report with the

legislative council in an electronic format under IC 5-14-6 by

November 1 of each year.

Sec. 9. (a) Three (3) members of the commission constitute

a quorum.

(b) The affirmative votes of a majority of the voting

members appointed to the commission are required for the

commission to take action on any measure, including final

reports.

Sec. 10. The legislative services agency shall provide staff

support for the commission.

Sec. 11. (a) Subject to subsection (b), each member of the

commission appointed under this chapter is entitled to

receive the same per diem, mileage, and travel allowances

paid to members of the general assembly serving on

legislative study committees established by the legislative

council.

(b) This subsection applies to a member of the commission

who is not a member of the general assembly. A member of

the commission may not receive a per diem, mileage, or

travel allowance under subsection (a) if the member also

receives a per diem, mileage, or travel allowance from the

authority or governmental entity that employs the member.

Sec. 12. This chapter expires December 31, 2019.

SECTION 240. IC 9-13-2-201 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 201. "Yard

tractor" refers to a tractor that is used to move semitrailers

around a terminal or a loading or spotting facility. The term also

refers to a tractor that is operated on a highway with a permit

issued under IC 6-6-4.1-13(e) IC 6-6-4.1-13(f) if the tractor is

ordinarily used to move semitrailers around a terminal or

spotting facility.

SECTION 241. IC 9-18-32-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The bureau

shall design and manufacture yard tractor repair, maintenance,

and relocation permit license plates as needed to administer this

chapter.

(b) The license plate designed and manufactured under this

section must:

(1) be designed for display on a yard tractor;

(2) be designed to be transferable between yard tractors

operated by the carrier; and

(3) designate the yard tractor as a yard tractor permitted to

operate on a public highway under IC 6-6-4.1-13(e).

IC 6-6-4.1-13(f).

SECTION 242. IC 9-20-6-2, AS AMENDED BY P.L.3-2008,

SECTION 77, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The Indiana department

of transportation or local authority that:

(1) has jurisdiction over a highway or street; and

(2) is responsible for the repair and maintenance of the

highway or street;

may, upon proper application in writing and upon good cause

shown, grant a permit for transporting heavy vehicles and loads

or other objects not conforming to this article, including a vehicle

transporting an ocean going container, if the department or

authority finds that other traffic will not be seriously affected and

the highway or bridge will not be seriously damaged.

(b) The permit granted under subsection (a) must authorize the

operation of a tractor-semitrailer and load that:

(1) exceeds the maximum length limitation under this

chapter; and

(2) is subject to regulation under this chapter;

from one-half (1/2) hour before sunrise to one-half (1/2) hour

after sunset.

(c) A permit may be issued under this section for the

following:

(1) A single trip.

(2) A definite time not exceeding thirty (30) days.

(3) A ninety (90) day period.

(4) A one (1) year period.

(d) This subsection applies to the transportation of ocean

going containers that:

(1) have been sealed at the place of origin and have not

been opened except by an agent of the federal government

that may inspect the contents; and

(2) originated outside the United States; and

(3) (2) are being transported to or from a distribution

facility.

The total gross weight, with load of a vehicle or combination of

vehicles transporting an ocean going container may not exceed

ninety ninety-five thousand (90,000) (95,000) pounds. A permit

issued under this section must be issued on an annual basis. A

permit issued under this subsection may not impose a limit on the

number of movements generated by the applicant or operator of

a vehicle granted a permit under this subsection.

SECTION 243. IC 12-8-1-10, AS AMENDED BY

P.L.113-2008, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. This chapter

expires January 1, 2010. June 30, 2011.

SECTION 244. IC 12-8-2-12, AS AMENDED BY

P.L.113-2008, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. This chapter

expires January 1, 2010. June 30, 2011.

SECTION 245. IC 12-8-6-10, AS AMENDED BY

P.L.113-2008, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. This chapter
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expires January 1, 2010. June 30, 2011.

SECTION 246. IC 12-8-8-8, AS AMENDED BY

P.L.113-2008, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. This chapter

expires January 1, 2010. June 30, 2011.

SECTION 247. IC 12-12-8-6, AS AMENDED BY

P.L.141-2006, SECTION 52, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) There

is established a statewide independent living council. The

council is not a part of a state agency.

(b) The council consists of at least twenty (20) members

appointed by the governor, including the following:

(1) Each At least one (1) director of a center for

independent living located in Indiana chosen by the

directors of the centers for independent living located

in Indiana.

(2) Nonvoting members from state agencies that provide

services for individuals with disabilities.

(3) Other members, who may include the following:

(A) Representatives of centers for independent living.

(B) Parents and guardians of individuals with

disabilities.

(C) Advocates for individuals with disabilities.

(D) Representatives from private business.

(E) Representatives of organizations that provide

services for individuals with disabilities.

(F) Other appropriate individuals.

(c) The members appointed under subsection (b) must:

(1) provide statewide representation;

(2) represent a broad range of individuals with disabilities

from diverse backgrounds;

(3) be knowledgeable about centers for independent living

and independent living services; and

(4) include a majority of members who:

(A) are individuals with disabilities; and

(B) are not employed by a state agency or a center for

independent living.

SECTION 248. IC 13-21-3-16, AS AMENDED BY

P.L.189-2005, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) The

requirements of this section:

(1) are in addition to the requirements set forth in

IC 6-1.1-18.5-7(b); and

(2) do not apply to a district that:

(A) owns a landfill;

(B) will use property tax revenue to:

(i) construct a new landfill cell; or

(ii) close a landfill cell;

at the landfill; and

(C) has received approval from the county fiscal body of

the county in which the landfill is located to construct or

close the landfill cell.

(b) To be eligible to include within the district's budget for the

following year tax revenue derived from the imposition of a

property tax, For the first year that a property tax will be

imposed and any subsequent year in which the proposed tax levy

will increase by five percent (5%) or more, a by a district, the

district's board must in the previous year present identical

resolutions to each of the county fiscal bodies within the district

seeking approval for the use of property tax revenue within the

district. The resolution must state the proposed property tax levy

and the proposed use of the revenue. The resolution:

(1) may not be presented under this subsection before

the board complies with subsection (h);

(2) must be approved by a majority vote of all members

of the board; and

(3) must be stated so that:

(1) (A) a "yes" vote indicates approval of the levy and

the proposed use of property tax revenue within the

district; and

(2) (B) a "no" vote indicates disapproval of the levy and

the proposed use of property tax revenue within the

district.

(c) The following apply for the second and subsequent

years in which a district will impose a property tax levy:

(1) The district's proposed property tax levy and

proposed budget must be approved by a majority vote

of all members of the board.

(2) The district's proposed property tax levy and

proposed budget are subject to review and approval

under IC 6-1.1-17-20 or IC 36-3-6-9 (as applicable) if

required by those statutes.

(c) (d) For a resolution described in subsection (b) to be

approved by the county fiscal body:

(1) the county fiscal body must record the vote taken on the

resolution under subsection (b) before May August 1 of the

year in which the vote was taken; and

(2) the recorded vote must indicate approval of the use of

property tax revenue within the district.

(d) (e) If all of the county fiscal bodies within a district do not

record the approval described in subsection (c) (d) before May

August 1 of the year in which the vote under subsection (b) was

taken, the board may not:

(1) impose; or

(2) include within the budget of the board;

a property tax for the year following the year in which the vote

was taken.

(e) Notwithstanding subsection (d), after the first year a tax is

imposed under this section, the resolution required by subsection

(b) for a district that is located in more than two (2) counties

need only be approved by a majority of the county fiscal bodies

for the counties in which the district is located.

(f) A district may not issue bonds to be repaid, directly or

indirectly, with money or property tax revenue of the district

until a majority of the members of each of the county fiscal

bodies within a district passes a resolution approving the bond

issue.

(g) Subsection (c) applies regardless of whether property

taxes are imposed in the district under this chapter in the

immediately preceding calendar year.

(h) Subject to subsection (i), a board may present a

resolution under subsection (b) or approve the district's

proposed property tax levy and proposed budget under

subsection (c) only after public notice and a public hearing

before the board at which:

(1) all persons using facilities, owning property, or
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generating solid waste within the district who are

benefited by solid waste management; and

(2) other interested persons;

have an opportunity to be heard concerning the proposed

property taxes.

(i) A board that proposes to impose:

(1) property taxes under this section; and

(2) solid waste management fees under IC 13-21-14-1;

for a calendar year shall consolidate the public hearing

required by subsection (h) with the public hearing required

by IC 13-21-14-5.

(j) If a district will impose property taxes in the following

year but:

(1) the district is not required to adopt a resolution

under subsection (b) and present the resolution to the

county fiscal body for approval; and

(2) the district is not required by IC 6-1.1-17-20 or

IC 36-3-6-9 (as applicable) to have the district's

proposed budget and proposed property levy reviewed

and approved by the county fiscal body;

the district's proposed budget and property tax levy for the

following year are subject to review and a nonbinding

recommendation by the county fiscal body under

IC 6-1.1-17-3.5.

SECTION 249. IC 13-21-3-21 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. (a) Before

the board of a district may adopt an annual budget, the budget

must be:

(1) approved by the department of local government

finance; and

(2) sent to:

(A) the executive; and

(B) the fiscal body;

of each county and municipality located within the district

as a matter of record.

(b) The district's annual budget must be approved by a

majority vote of all members of the board.

SECTION 250. IC 13-21-4-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) If a county

withdraws from or the county executives of a joint district

remove a county from a joint district, the county must:

(1) designate itself as a new county district;

(2) join one (1) or more other counties to form a new joint

district; or

(3) join an existing joint district;

under the procedures set forth in IC 13-21-3.

(b) If a county:

(1) designates itself as a new county district; or

(2) joins one (1) or more other counties to form a new joint

district;

the county district or new joint district shall, after a public

hearing, submit a district plan to the commissioner as provided

under IC 13-21-5. If the new county district or new joint

district will impose property taxes in the year after

designating itself as a new county district or forming the new

joint district, each of the county fiscal bodies within the new

county district or new joint district must approve the use of

property taxes by the district under the procedures specified

in IC 13-21-3-16(b) and IC 13-21-3-16(h).

(c) If a county joins an existing joint district, the joint district

shall, after a public hearing, amend the joint district's district

plan as provided under IC 13-21-5. If the joint district will

impose property taxes in the year after a county joins the

joint district, each of the county fiscal bodies within the joint

district must approve the use of property taxes under the

p ro ce du re s sp ec ified  in  IC  13-2 1-3 -1 6(b ) a nd

IC 13-21-3-16(h).

(d) If a county withdraws or is removed from a joint district

that consists of more than two (2) counties, the joint district shall,

after a public hearing, amend the joint district's district plan as

provided under IC 13-21-5. If the joint district will impose

property taxes in the year after a county withdraws or is

removed from the joint district, each of the county fiscal

bodies within the joint district must approve the use of

property taxes under the procedures specified in

IC 13-21-3-16(b) and IC 13-21-3-16(h).

(e) The following apply if a joint district is dissolved or if

all but one (1) of the counties participating in a joint district

have withdrawn from the joint district or have been removed

from the joint district:

(1) The county executive of each county that was

participating in the joint district must:

(A) designate itself as a new county district;

(B) join one (1) or more other counties to form a new

joint district; or

(C) join an existing joint district;

as provided in this section.

(2) In the case where all but one (1) of the counties

participating in a joint district have withdrawn from

the joint district or have been removed from the joint

district, the county that did not withdraw or was not

removed from the joint district must still comply with

the requirements of subdivision (1).

(3) The following apply if the county that did not

withdraw or was not removed from the joint district

does not join one (1) or more other counties to form a

new joint district or does not join an existing joint

district:

(A) The county must designate itself as a new county

district and shall be treated for purposes of this

article as a new county district.

(B) The district must, after a public hearing, adopt

and submit to the commissioner for approval a new

district solid waste management plan that meets the

requirements of IC 13-21-5 and the criteria and

other elements set forth in the state plan. The district

must follow the procedures of IC 13-21-5 in creating

and submitting the district's new solid waste

management plan.

(C) The district must, after a public hearing, adopt a

new budget for the district.

(D) If the district will impose property taxes in the

following year, the county fiscal body must approve

the use of property taxes under the procedures

specified in IC 13-21-3-16.

(E) The board of the district shall appoint and
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convene a new solid waste management advisory

committee of citizens under IC 13-21-3-11.

(f) This subsection applies to a joint district if all but one

(1) of the counties participating in the joint district withdrew

from the joint district and the last county to withdraw did so

effective after December 1, 2006, and before January 1, 2009.

If the county that did not withdraw from the district did not

designate itself as a new county district, join one (1) or more

other counties to form a new joint district, or join an existing

joint district, the county shall take one (1) of these actions

before January 1, 2010. If the county that did not withdraw

from the district designates itself as a new county district, the

following apply:

(1) The county shall be treated for purposes of this

article as a new county district.

(2) The district shall after a public hearing adopt and

submit to the commissioner for approval a new district

solid waste management plan that meets the

requirements of IC 13-21-5 and the criteria and other

elements set forth in the state plan. The district shall

comply with IC 13-21-5 in creating and submitting the

district's new solid waste management plan.

(3) The district must, after a public hearing, adopt a

new budget for the district.

(4) If the district will impose property taxes in the

following year, the county fiscal body shall approve the

use of property taxes under IC 13-21-3-16.

(5) The board of the district shall appoint and convene

a new solid waste management advisory committee of

citizens under IC 13-21-3-11.

SECTION 251. IC 13-21-14-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A board:

(1) may; and

(2) if necessary to pay principal or interest on any bonds

issued under this article or IC 13-9.5-9 (repealed), shall;

establish solid waste management fees in addition to fees

imposed under IC 13-21-13 or IC 13-9.5-7 (before its repeal) that

apply to all persons owning real property or generating solid

waste within the district who are benefited by solid waste

management, solid waste collection, a facility for solid waste

disposal, or a facility for solid waste processing.

(b) The Subject to subsections (c) and (d), a board may

change and readjust that proposes to impose fees as necessary.

in the district under this section in a calendar year after 2009

must in the immediately preceding calendar year approve the

imposition of the fees by adoption of a resolution by a

majority vote of all members of the board.

(c) Subsection (b) applies regardless of whether fees are

imposed in the district under this chapter in the immediately

preceding calendar year referred to in subsection (b).

(d) A board may not adopt a resolution under subsection

(b) before a public hearing is held under section 5 of this

chapter.

SECTION 252. IC 13-21-14-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Subject to

subsection (g), fees shall be established only after public notice

and a public hearing before the board at which:

(1) all persons using facilities, owning property, or

generating solid waste within the district who are benefited

by solid waste management; and

(2) other interested persons;

have an opportunity to be heard concerning the proposed fees.

(b) After introduction of a resolution fixing fees and before

the resolution is adopted, public notice of the hearing, setting

forth the schedule of fees, shall be given. The hearing may be

adjourned as necessary.

(c) After the hearing the resolution establishing fees, either as

originally introduced or as amended, shall be passed and put into

effect.

(d) A copy of the schedule of fees established shall be kept:

(1) on file in the office of the board or the controller,

secretary, or other record keeping officer of the district;

and

(2) open to inspection by all interested persons.

(e) The fees established extend to cover any additional

territory later served that falls within the same class without the

necessity of a hearing or notice.

(f) During a calendar year, a board may change or

readjustment of readjust fees may be made first due and

payable in that calendar year in the same manner as the fees

were originally established.

(g) A board that proposes to impose:

(1) fees under this section; and

(2) property taxes under IC 13-21-3-16;

for a calendar year shall consolidate the public hearing

required by subsection (a) with the public hearing required

by IC 13-21-3-16(h).

SECTION 253. IC 14-33-9-1, AS AMENDED BY

P.L.146-2008, SECTION 428, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 1. (a) Except as provided in

IC 6-1.1-17-20, the budget of a district:

(1) must be prepared and submitted:

(A) at the same time;

(B) in the same manner; and

(C) with notice;

as is required by statute for the preparation of budgets by

municipalities; and

(2) is subject to the same review by:

(A) the county board of tax adjustment; and

(B) the department of local government finance;

as is required by statute for the budgets of municipalities.

(b) If a district is established in more than one (1) county:

(1) except as provided in subsection (c), the budget shall be

certified to the auditor of the county in which is located the

court that had exclusive jurisdiction over the establishment

of the district; and

(2) notice must be published in each county having land in

the district. Any taxpayer in the district is entitled to be

heard before the county board of tax adjustment and, after

December 31, 2008, the fiscal body of each county having

jurisdiction.

(c) If one (1) of the counties in a district contains either a first

or second class city located in whole or in part in the district, the

budget:

(1) shall be certified to the auditor of that county; and
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(2) is subject to review at the county level only by the

county board of tax adjustment and, after December 31,

2008, the fiscal body of that county.

SECTION 254. IC 14-33-9-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The board

shall budget annually the necessary money to meet the probable

expenses of operation and maintenance of the district, including

the following:

(1) Repairs.

(2) Fees.

(3) Salaries.

(4) Depreciation on all depreciable assets.

(5) Rents.

(6) Supplies.

(b) Subject to any budget review and approval required

under this chapter, the board shall may add not more than ten

percent (10%) of the total for contingencies.

SECTION 255. IC 14-33-10-3, AS AMENDED BY

P.L.67-2006, SECTION 13, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) An

assessment not paid in full shall be paid in annual installments

over the time commensurate with the term of the bond issue or

other financing determined by resolution adopted by the board.

Interest shall be charged on the unpaid balance as follows:

(1) If the resolution determining financing was adopted

before July 1, 2009, at the same rate per year as the

penalty charged on delinquent property tax payments under

IC 6-1.1-37-10(a).

(2) If the resolution determining financing is adopted

after June 30, 2009, at a rate equal to the United States

Prime Rate published in the Wall Street Journal or its

successor on the date on which the resolution was

adopted plus two percent (2%).

All payments of installments, interest, and penalties shall be

entered on the assessment roll in the office of the district.

(b) Upon payment in full of the assessment, including interest

and penalties, the board shall have the lien released and satisfied

on the records in the office of the recorder of the county in which

the real property assessed is located.

(c) The procedure for collecting assessments for maintenance

and operation is the same as for the original assessment, except

that the assessments may not be paid in installments.

SECTION 256. IC 12-29-1-1 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 1. (a) The county executive of a county

may authorize the furnishing of financial assistance to a

community mental retardation and other developmental

disabilities center that is located or will be located in the county.

(b) Assistance authorized under this section shall be used for

the following purposes:

(1) Constructing a center.

(2) Operating a center.

(c) Upon request of the county executive, the county fiscal

body may appropriate annually from the county's general fund

the money to provide financial assistance for the purposes

described in subsection (b). The appropriation may not exceed

the amount that could be collected from an annual tax levy of not

more than three and thirty-three hundredths cents ($0.0333) on

each one hundred dollars ($100) of taxable property within the

county.

(d) For purposes of this subsection, "first calendar year"

refers to the first calendar year after 2008 in which the

county imposes an ad valorem property tax levy for the

county general fund to provide financial assistance under this

chapter. If a county did not provide financial assistance

under this chapter in 2008, the county for a following

calendar year:

(1) may propose a financial assistance budget; and

(2) shall refer its proposed financial assistance budget

for the first calendar year to the department of local

government finance before the tax levy is advertised.

The ad valorem property tax levy to fund the budget for the

first calendar year is subject to review and approval under

IC 6-1.1-18.5-10.

SECTION 257. IC 12-29-2-1.2 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 1.2. (a) The county executive of a

county may authorize the furnishing of financial assistance for

the purposes described in subsection (b) to a community mental

health center that is located or will be located:

(1) in the county;

(2) anywhere in Indiana, if the community mental health

center is organized to provide services to at least two (2)

counties, including the county executive's county; or

(3) in an adjacent state, if the center is organized to provide

services to Indiana residents, including residents in the

county executive's county.

If a community mental health center is organized to serve more

than one (1) county, upon request of the county executive, each

county fiscal body may appropriate money annually from the

county's general fund to provide financial assistance for the

community mental health center.

(b) Assistance authorized under this section shall be used for

the following purposes:

(1) Constructing a community mental health center.

(2) Operating a community mental health center.

(c) The appropriation from a county authorized under

subsection (a) may not exceed the following:

(1) For 2004, the product of the amount determined under

section 2(b)(1) of this chapter multiplied by one and five

hundred four thousandths (1.504).

(2) for 2005 and each year thereafter, the product of the

amount determined under section 2(b)(2) of this chapter for

that year multiplied by one and five hundred four

thousandths (1.504).

(d) For purposes of this subsection, "first calendar year"

refers to the first calendar year after 2008 in which the

county imposes an ad valorem property tax levy for the

county general fund to provide financial assistance under this

chapter. If a county did not provide financial assistance

under this chapter in 2008, the county, for a following

calendar year:

(1) may propose a financial assistance budget; and

(2) shall refer its proposed financial assistance budget

for the first calendar year to the department of local

government finance before the tax levy is advertised.
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The ad valorem property tax levy to fund the budget for the

first calendar year is subject to review and approval under

IC 6-1.1-18.5-10.

SECTION 258. IC 20-20-13-3, AS ADDED BY

P.L.218-2005, SECTION 45, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. As used in

sections 13 through 24 of this chapter, "school corporation"

includes, except as otherwise provided in this chapter, the

Indiana School for the Blind and Visually Impaired established

by IC 20-21-2-1, and the Indiana School for the Deaf established

by IC 20-22-2-1, and a charter school established under

IC 20-24.

SECTION 259. IC 20-20-13-6, AS AMENDED BY

P.L.31-2009, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) The

Senator David C. Ford educational technology fund is

established to extend educational technologies to elementary and

secondary schools. The fund may be used for:

(1) the 4R's technology grant program to assist school

corporations (on behalf of public schools) in purchasing

technology equipment:

(A) for kindergarten and grade 1 students, to learn

reading, writing, and arithmetic using technology;

(B) for students in all grades, to understand that

technology is a tool for learning; and

(C) for students in kindergarten through grade 3 who

have been identified as needing remediation, to offer

daily remediation opportunities using technology to

prevent those students from failing to make appropriate

progress at the particular grade level;

(2) a school technology program developed by the

department. The program may include grants to school

corporations for the purchase of:

(A) equipment, hardware, and software;

(B) learning and teaching systems; and

(C) other materials;

that promote student learning, as determined by the

department.

(2) (3) providing educational technologies, including

computers in the homes of students;

(3) (4) conducting educational technology training for

teachers; and

(4) (5) other innovative educational technology programs.

(b) The department may also use money in the fund under

contracts entered into with the office of technology established

by IC 4-13.1-2-1 to study the feasibility of establishing an

information telecommunications gateway that provides access to

information on employment opportunities, career development,

and instructional services from data bases operated by the state

among the following:

(1) Elementary and secondary schools.

(2) Postsecondary educational institutions.

(3) Career and technical educational centers and

institutions that are not postsecondary educational

institutions.

(4) Libraries.

(5) Any other agencies offering education and training

programs.

(c) The fund consists of:

(1) state appropriations;

(2) private donations to the fund;

(3) money directed to the fund from the corporation for

educational technology under IC 20-20-15; or

(4) any combination of the amounts described in

subdivisions (1) through (3).

(d) The fund shall be administered by the department.

(e) Unexpended money appropriated to or otherwise available

in the fund at the end of a state fiscal year does not revert to the

state general fund but remains available to the department for use

under this chapter.

(f) Subject to section 7 of this chapter, a school corporation

may use money from the school corporation's capital projects

fund as permitted under IC 20-40-8 for educational technology

equipment.

SECTION 260. IC 20-20-36.2-5, AS ADDED BY P.L.1-2009,

SECTION 120, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 5.

(a) An eligible school corporation's circuit breaker replacement

amount for 2009 is equal to the result determined under STEP

FOUR of the following formula:

STEP ONE: Determine the amount of credits granted

against the eligible school corporation's combined levy for

the eligible school corporation's debt service fund, capital

projects fund, transportation fund, school bus replacement

fund, and racial balance fund.

STEP TWO: Determine the sum of the STEP ONE

amounts for all eligible school corporations in Indiana.

STEP THREE: Divide fifty million dollars ($50,000,000)

the lesser of the STEP TWO amount or forty million

dollars ($40,000,000) by the STEP TWO amount,

rounding to the nearest ten thousandth (0.0001).

STEP FOUR: Multiply the STEP THREE result by the

STEP ONE amount, rounding to the nearest dollar ($1).

(b) An eligible school corporation is entitled to a grant

under this chapter in a calendar year. The grant is equal to

the eligible school corporation's circuit breaker replacement

amount, as determined for calendar year 2010. An eligible

school corporation's circuit breaker replacement amount for 2010

is equal to the result determined under STEP FOUR SIX  of the

following formula:

STEP ONE: Determine the amount of credits granted

against the eligible school corporation's combined levy for

the school corporation's debt service fund, capital projects

fund, transportation fund, school bus replacement fund, and

racial balance fund.

STEP TWO: Determine an amount equal to two percent

(2%) of the school corporation's total combined

property tax levy for 2010, rounded to the nearest one

dollar ($1).

STEP THREE: Determine the greater of zero (0) or the

result of the STEP ONE amount minus the STEP TWO

amount.

STEP FOUR: Determine the sum of the STEP ONE

THREE amounts for all eligible school corporations in

Indiana.

STEP THREE: Divide seventy FIVE: Determine the
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result of the lesser of:

(A) one (1); or

(B) the result of sixty million dollars ($70,000,000)

($60,000,000) divided by the STEP TWO FOUR

amount, rounding to the nearest ten thousandth (0.0001).

STEP FOUR: SIX: Multiply the STEP THREE FIVE

result by the STEP ONE THREE amount, rounding to the

nearest dollar ($1).

SECTION 261. IC 20-20-36.2-7, AS ADDED BY P.L.1-2009,

SECTION 120, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 7.

(a) Not later than May 1 July 30 of a calendar year, the budget

agency shall certify to the department an initial estimate of the

circuit breaker replacement amount attributable to each school

corporation for the calendar year.

(b) Not later than November 1 of a calendar year, the budget

agency shall certify to the department a final estimate of the

circuit breaker replacement amount attributable to each eligible

school corporation for the calendar year.

(c) The budget agency shall compute an amount certified

under this section using the best information available to the

budget agency at the time the certification is made.

SECTION 262. IC 20-20-36.2-8, AS ADDED BY P.L.1-2009,

SECTION 120, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 8.

Subject to section 9 of this chapter, the department shall

distribute a grant to an eligible school corporation equal to fifty

percent (50%) of the eligible school corporation's estimated

circuit breaker replacement amount for the calendar year in two

(2) installments. An installment shall be paid not later than:

(1) June 20; and

(2) December 20;

of the calendar year.

SECTION 263. IC 20-20-36.2-11 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. This chapter

expires January 1, 2011.

SECTION 264. IC 20-23-6-18 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) This

section applies to a school corporation with an ADM on June

30, 2009, of less than one hundred (100) students.

(b) Before January 1, 2011, a school corporation to which

this section applies shall reorganize by consolidating with an

adjacent school corporation under this chapter.

(c) If the governing body of a school corporation to which

this section applies does not comply with this section before

January 1, 2011, the state board shall, after December 31,

2010, develop a reorganization plan for the school

corporation and require the governing body to implement the

plan.

SECTION 265. IC 20-23-9-5, AS ADDED BY P.L.1-2005,

SECTION 7, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 5. If the department of local

government finance receives a petition of appeal under section

4 of this chapter, the department of local government finance

shall submit the petition to the school property tax control board

established by IC 6-1.1-19-4.1 for hold a factfinding hearing.

SECTION 266. IC 20-23-9-6, AS ADDED BY P.L.231-2005,

SECTION 24, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6. (a) If the department of

local government finance submits a petition to the school

property tax control board under section 5 of this chapter, the

school property tax control board shall hold a factfinding

hearing.

(b) (a) At a factfinding hearing described in subsection (a),

under section 5 of this chapter, the school property tax control

board department of local government finance shall determine

the following:

(1) Whether the township school has made all payments

required by any statute, including the following:

(A) P.L.32-1999.

(B) IC 20-23-5-12.

(C) The resolution or plan of annexation of the township

school, including:

(i) any amendment to the resolution or plan;

(ii) any supporting or related documents; and

(iii) any agreement between the township school and

an annexing corporation relating to the winding up of

affairs of the township school.

(2) The amount, if any, by which the township school is in

arrears on any payment described in subdivision (1).

(3) Whether the township school has filed with the

department of local government finance all reports

concerning the affairs of the township school, including all

transfer tuition reports required for the two (2) school years

immediately preceding the date on which the township

school was annexed.

(c) (b) In determining the amount of arrears under subsection

(b)(2), subsection (a)(2), the school property tax control board

department of local government finance shall consider all

amounts due to an annexing corporation, including the following:

(1) Any transfer tuition payments due to the annexing

corporation.

(2) All levies, excise tax distributions, and state

distributions received by the township school and due to

the annexing corporation, including levies and distributions

received by the township school after the date on which the

township school was annexed.

(3) All excessive levies that the township school agreed to

impose and pay to an annexing corporation but failed to

impose.

(d) (c) If, in a hearing under this section, a school property tax

control board the department of local government finance

determines that a township school has:

(1) under subsection (b)(1), (a)(1), failed to make a

required payment; or

(2) under subsection (b)(3), (a)(3), failed to file a required

report;

the department may act under section 7 of this chapter.

SECTION 267. IC 20-23-9-7, AS ADDED BY P.L.1-2005,

SECTION 7, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 7. (a) If a school property tax

control board the department of local government finance

makes a determination under section 6(d) 6(c) of this chapter, the

department:
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(1) may prohibit a township from:

(A) acquiring real estate;

(B) making a lease or incurring any other contractual

obligation calling for an annual outlay by the township

exceeding ten thousand dollars ($10,000);

(C) purchasing personal property for a consideration

greater than ten thousand dollars ($10,000); and

(D) adopting or advertising a budget, tax levy, or tax

rate for any calendar year;

until the township school has made all required payments

under section 6(b)(1) 6(a)(1) of this chapter and filed all

required reports under section 6(b)(3) 6(a)(3) of this

chapter; and

(2) shall certify to the treasurer of state the amount of

arrears determined under section 6(b)(2) 6(a)(2) of this

chapter.

(b) Upon being notified of the amount of arrears certified

under subsection (a)(2), the treasurer of state shall make

payments from the funds of state to the extent, but not in excess,

of any amounts appropriated by the general assembly for

distribution to the township school, deducting the payments from

any amount distributed to the township school.

SECTION 268. IC 20-24-7-11, AS ADDED BY

P.L.246-2005, SECTION 129, IS CORRECTED AND IS

AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON

PASSAGE]: Sec. 11. (a) If the United States Department of

Education approves a new competition for states to receive

matching funds for charter school facilities, the department shall

pursue this federal funding.

(b) There is appropriated to the department of education ten

million dollars ($10,000,000) from the common school fund

interest balance in the state general fund to provide state

matching funds for the federal funding described in subsection

(a) for the benefit of charter schools, beginning July 1, 2005, and

ending June 30, 2007.

(b) The department shall use the common school fund interest

balance to provide state matching funds for the federal funding

described in subsection (a) for the benefit of charter schools.

(c) The department shall develop guidelines and the state

board shall adopt rules under IC 4-22-2 necessary to implement

this section.

(c) To increase the state's opportunity to receive matching

funds from the United States Department of Education, the

department shall develop a facilities incentive grants

program before January 1, 2010.

(d) The department shall use the priority criteria set forth

in 21 U.S.C. 7221d(b) and 34 CFR 226.12 through 34 CFR

226.14 to develop the facilities incentive grants program.

SECTION 269. IC 20-24-7-13 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a) As used

in this SECTION, "virtual charter school" means any

charter school, including a conversion charter school, that

provides for the delivery of more than fifty percent (50%) of

instruction to students through:

(1) virtual distance learning;

(2) online technologies; or

(3) computer based instruction.

(b) The department shall establish a pilot program to

provide funding for a statewide total of up to one thousand

(1,000) students who attend virtual charter schools in the

school year ending in 2010 and two thousand (2,000) students

who attend virtual charter schools in the school year ending

in 2011. In the first year of the pilot program, the department

shall operate the virtual charter school. Beginning with the

second year of the pilot program, the department shall

choose an entity or entities to operate the virtual charter

school. The pilot program must focus on children who have

medical disabilities or circumstances that prevent them from

attending school or for whom a virtual charter school is a

better alternative than a traditional school. At least

seventy-five percent (75%) of the students enrolled in virtual

charter schools under this section must have been included

in the ADM count for the previous school year.

(c) A virtual charter school is entitled to receive funding

from the state in an amount equal to the product of:

(1) the number of students included in the virtual

charter school's ADM who are participating in the pilot

program; multiplied by

(2) eighty percent (80%) of the statewide average basic

tuition support.

(d) The department shall adopt rules under IC 4-22-2 to

govern the operation of virtual charter schools.

(e) Beginning in 2009, the department shall before

December 1 of each year submit an annual report to the state

budget committee concerning the program under this section.

SECTION 270. IC 20-26-5-4, AS AMENDED BY

P.L.168-2006, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. In carrying

out the school purposes of a school corporation, the governing

body acting on the school corporation's behalf has the following

specific powers:

(1) In the name of the school corporation, to sue and be

sued and to enter into contracts in matters permitted by

applicable law.

(2) To take charge of, manage, and conduct the educational

affairs of the school corporation and to establish, locate,

and provide the necessary schools, school libraries, other

libraries where permitted by law, other buildings, facilities,

property, and equipment.

(3) To appropriate from the school corporation's general

fund an amount, not to exceed the greater of three thousand

dollars ($3,000) per budget year or one dollar ($1) per

pupil, not to exceed twelve thousand five hundred dollars

($12,500), based on the school corporation's previous

year's ADM, to promote the best interests of the school

corporation through:

(A) the purchase of meals, decorations, memorabilia, or

awards;

(B) provision for expenses incurred in interviewing job

applicants; or

(C) developing relations with other governmental units.

(4) To:

(A) Acquire, construct, erect, maintain, hold, and

contract for construction, erection, or maintenance of

real estate, real estate improvements, or an interest in
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real estate or real estate improvements, as the governing

body considers necessary for school purposes, including

buildings, parts of buildings, additions to buildings,

rooms, gymnasiums, auditoriums, playgrounds, playing

and athletic fields, facilities for physical training,

buildings for administrative, office, warehouse, repair

activities, or housing school owned buses, landscaping,

walks, drives, parking areas, roadways, easements and

facilities for power, sewer, water, roadway, access,

storm and surface water, drinking water, gas, electricity,

other utilities and similar purposes, by purchase, either

outright for cash (or under conditional sales or purchase

money contracts providing for a retention of a security

interest by the seller until payment is made or by notes

where the contract, security retention, or note is

permitted by applicable law), by exchange, by gift, by

devise, by eminent domain, by lease with or without

option to purchase, or by lease under IC 20-47-2,

IC 20-47-3, or IC 20-47-5.

(B) Repair, remodel, remove, or demolish, or to contract

for the repair, remodeling, removal, or demolition of the

real estate, real estate improvements, or interest in the

real estate or real estate improvements, as the governing

body considers necessary for school purposes.

(C) Provide for conservation measures through utility

efficiency programs or under a guaranteed savings

contract as described in IC 36-1-12.5.

(5) To acquire personal property or an interest in personal

property as the governing body considers necessary for

school purposes, including buses, motor vehicles,

equipment, apparatus, appliances, books, furniture, and

supplies, either by cash purchase or under conditional sales

or purchase money contracts providing for a security

interest by the seller until payment is made or by notes

where the contract, security, retention, or note is permitted

by applicable law, by gift, by devise, by loan, or by lease

with or without option to purchase and to repair, remodel,

remove, relocate, and demolish the personal property. All

purchases and contracts specified under the powers

authorized under subdivision (4) and this subdivision are

subject solely to applicable law relating to purchases and

contracting by municipal corporations in general and to the

supervisory control of state agencies as provided in section

6 of this chapter.

(6) To sell or exchange real or personal property or interest

in real or personal property that, in the opinion of the

governing body, is not necessary for school purposes, in

accordance with IC 20-26-7, to demolish or otherwise

dispose of the property if, in the opinion of the governing

body, the property is not necessary for school purposes and

is worthless, and to pay the expenses for the demolition or

disposition.

(7) To lease any school property for a rental that the

governing body considers reasonable or to permit the free

use of school property for:

(A) civic or public purposes; or

(B) the operation of a school age child care program for

children who are at least five (5) years of age and less

than fifteen (15) years of age that operates before or

after the school day, or both, and during periods when

school is not in session;

if the property is not needed for school purposes. Under

this subdivision, the governing body may enter into a long

term lease with a nonprofit corporation, community service

organization, or other governmental entity, if the

corporation, organization, or other governmental entity will

use the property to be leased for civic or public purposes or

for a school age child care program. However, if payment

for the property subject to a long term lease is made from

money in the school corporation's debt service fund, all

proceeds from the long term lease must be deposited in the

school corporation's debt service fund so long as payment

for the property has not been made. The governing body

may, at the governing body's option, use the procedure

specified in IC 36-1-11-10 in leasing property under this

subdivision.

(8) To:

(A) Employ, contract for, and discharge superintendents,

supervisors, principals, teachers, librarians, athletic

coaches (whether or not they are otherwise employed by

the school corporation and whether or not they are

licensed under IC 20-28-5), business managers,

superintendents of buildings and grounds, janitors,

engineers, architects, physicians, dentists, nurses,

accountants, teacher aides performing noninstructional

duties, educational and other professional consultants,

data processing and computer service for school

purposes, including the making of schedules, the

keeping and analyzing of grades and other student data,

the keeping and preparing of warrants, payroll, and

similar data where approved by the state board of

accounts as provided below, and other personnel or

services as the governing body considers necessary for

school purposes.

(B) Fix and pay the salaries and compensation of

persons and services described in this subdivision.

(C) Classify persons or services described in this

subdivision and to adopt schedules of salaries or

compensation.

(D) Determine the number of the persons or the amount

of the services employed or contracted for as provided

in this subdivision.

(E) Determine the nature and extent of the duties of the

persons described in this subdivision.

The compensation, terms of employment, and discharge of

teachers are, however, subject to and governed by the laws

relating to employment, contracting, compensation, and

discharge of teachers. The compensation, terms of

employment, and discharge of bus drivers are subject to

and governed by laws relating to employment, contracting,

compensation, and discharge of bus drivers. The forms and

procedures relating to the use of computer and data

processing equipment in handling the financial affairs of

the school corporation must be submitted to the state board

of accounts for approval so that the services are used by the

school corporation when the governing body determines
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that it is in the best interest of the school corporation while

at the same time providing reasonable accountability for

the funds expended.

(9) Notwithstanding the appropriation limitation in

subdivision (3), when the governing body by resolution

considers a trip by an employee of the school corporation

or by a member of the governing body to be in the interest

of the school corporation, including attending meetings,

conferences, or examining equipment, buildings, and

installation in other areas, to permit the employee to be

absent in connection with the trip without any loss in pay

and to reimburse the employee or the member the

employee's or member's reasonable lodging and meal

expenses and necessary transportation expenses. To pay

teaching personnel for time spent in sponsoring and

working with school related trips or activities.

(10) To transport children to and from school, when in the

opinion of the governing body the transportation is

necessary, including considerations for the safety of the

children and without regard to the distance the children live

from the school. The transportation must be otherwise in

accordance with applicable law.

(11) To provide a lunch program for a part or all of the

students attending the schools of the school corporation,

including the establishment of kitchens, kitchen facilities,

kitchen equipment, lunch rooms, the hiring of the necessary

personnel to operate the lunch program, and the purchase

of material and supplies for the lunch program, charging

students for the operational costs of the lunch program,

fixing the price per meal or per food item. To operate the

lunch program as an extracurricular activity, subject to the

supervision of the governing body. To participate in a

surplus commodity or lunch aid program.

(12) To purchase textbooks, to furnish textbooks without

cost or to rent textbooks to students, to participate in a

textbook aid program, all in accordance with applicable

law.

(13) To accept students transferred from other school

corporations and to transfer students to other school

corporations in accordance with applicable law.

(14) To make budgets, to appropriate funds, and to disburse

the money of the school corporation in accordance with

applicable law. To borrow money against current tax

collections and otherwise to borrow money, in accordance

with IC 20-48-1.

(15) To purchase insurance or to establish and maintain a

program of self-insurance relating to the liability of the

school corporation or the school corporation's employees

in connection with motor vehicles or property and for

additional coverage to the extent permitted and in

accordance with IC 34-13-3-20. To purchase additional

insurance or to establish and maintain a program of

self-insurance protecting the school corporation and

members of the governing body, employees, contractors, or

agents of the school corporation from liability, risk,

accident, or loss related to school property, school contract,

school or school related activity, including the purchase of

insurance or the establishment and maintenance of a

self-insurance program protecting persons described in this

subdivision against false imprisonment, false arrest, libel,

or slander for acts committed in the course of the persons'

employment, protecting the school corporation for fire and

extended coverage and other casualty risks to the extent of

replacement cost, loss of use, and other insurable risks

relating to property owned, leased, or held by the school

corporation. To:

(A) participate in a state employee health plan under

IC 5-10-8-6.6 or IC 5-10-8-6.7;

(B) purchase insurance; or

(C) establish and maintain a program of self-insurance;

to benefit school corporation employees, including

accident, sickness, health, or dental coverage, provided that

a plan of self-insurance must include an aggregate stop-loss

provision.

(16) To make all applications, to enter into all contracts,

and to sign all documents necessary for the receipt of aid,

money, or property from the state, the federal government,

or from any other source.

(17) To defend a member of the governing body or any

employee of the school corporation in any suit arising out

of the performance of the member's or employee's duties

for or employment with, the school corporation, if the

governing body by resolution determined that the action

was taken in good faith. To save any member or employee

harmless from any liability, cost, or damage in connection

with the performance, including the payment of legal fees,

except where the liability, cost, or damage is predicated on

or arises out of the bad faith of the member or employee, or

is a claim or judgment based on the member's or

employee's malfeasance in office or employment.

(18) To prepare, make, enforce, amend, or repeal rules,

regulations, and procedures:

(A) for the government and management of the schools,

property, facilities, and activities of the school

corporation, the school corporation's agents, employees,

and pupils and for the operation of the governing body;

and

(B) that may be designated by an appropriate title such

as "policy handbook", "bylaws", or "rules and

regulations".

(19) To ratify and approve any action taken by a member

of the governing body, an officer of the governing body, or

an employee of the school corporation after the action is

taken, if the action could have been approved in advance,

and in connection with the action to pay the expense or

compensation permitted under IC 20-26-1 through

IC 20-26-5, IC 20-26-7, IC 20-40-12, and IC 20-48-1 or

any other law.

(20) To exercise any other power and make any

expenditure in carrying out the governing body's general

powers and purposes provided in this chapter or in carrying

out the powers delineated in this section which is

reasonable from a business or educational standpoint in

carrying out school purposes of the school corporation,

including the acquisition of property or the employment or

contracting for services, even though the power or
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expenditure is not specifically set out in this chapter. The

specific powers set out in this section do not limit the

general grant of powers provided in this chapter except

where a limitation is set out in IC 20-26-1 through

IC 20-26-5, IC 20-26-7, IC 20-40-12, and IC 20-48-1 by

specific language or by reference to other law.

SECTION 271. IC 20-26-11-23, AS AMENDED BY

P.L.146-2008, SECTION 473, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 23. (a) If a

transfer is ordered to commence in a school year, where the

transferor corporation has net additional costs over savings (on

account of any transfer ordered) allocable to the calendar year in

which the school year begins, and where the transferee

corporation does not have budgeted funds for the net additional

costs, the net additional costs may be recovered by one (1) or

more of the following methods in addition to any other methods

provided by applicable law:

(1) An emergency loan made under IC 20-48-1-7 to be

paid, out of the debt service levy and fund, or a loan from

any state fund made available for the net additional costs.

(2) An advance in the calendar year of state funds, which

would otherwise become payable to the transferee

corporation after such calendar year under law.

(3) A grant or grants in the calendar year from any funds of

the state made available for the net additional costs.

(b) The net additional costs must be certified by the

department of local government finance. and any grant shall be

made solely after affirmative recommendation of the school

property tax control board. Repayment of any advance or loan

from the state shall be made from state tuition support

distributions or other money available to the school corporation.

SECTION 272. IC 20-28-7-9, AS AMENDED BY

P.L.38-2007, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) Before a

teacher is refused continuation of the contract under section 8 of

this chapter, the teacher has the following rights, which shall be

strictly construed:

(1) The principal of the school at which the teacher teaches

must provide the teacher with an annual written evaluation

of the teacher's performance before January 1 of each year.

Upon the request of a nonpermanent teacher, delivered in

writing to the principal not later than thirty (30) days after

the teacher receives the evaluation required by this section,

the principal shall provide the teacher with an additional

written evaluation.

(2) On or before May June 1 in an even-numbered year

and the later of June 15 or the date a budget act is

enacted by the general assembly in an odd-numbered

year, the school corporation shall notify the teacher that

the governing body will consider nonrenewal of the

contract for the next school term. The notification must be:

(A) written; and

(B) delivered in person or mailed by registered or

certified mail to the teacher at the teacher's last known

address.

(b) The notice in subsection (a)(2) must include a written

statement, which:

(1) may be developed in executive session; and

(2) is not a public document;

giving the reasons for the consideration of the nonrenewal of the

teacher's contract.

(c) For reasons other than a reduction in force, the notice in

subsection (a)(2) must inform the teacher that, not later than ten

(10) days after the teacher's receipt of the notice, the teacher may

request a conference under section 10 of this chapter.

(d) If the reason for nonrenewal is reduction in force, the

teacher may request a conference as provided in section 10 of

this chapter.

SECTION 273. IC 20-33-8.5-5, AS AMENDED BY

P.L.234-2007, SECTION 228, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 5. The

agreement must provide how the expenses of supervising a

student who has been suspended or expelled are funded. A

school corporation may not be required to expend more than the

transition to foundation revenue per adjusted ADM amount (as

defined in IC 20-43-1-29.3) determined under IC 20-43-5-6)

for each student referred under the agreement.

SECTION 274. IC 20-40-8-19, AS AMENDED BY

P.L.146-2008, SECTION 528, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 19. Money

in the fund may be used to pay for up to one hundred percent

(100%) of the following costs of a school corporation:

(1) Utility services.

(2) Property or casualty insurance.

(3) Both utility services and property or casualty insurance.

A school corporation's expenditures under this section may not

exceed in 2008 2010 and in 2009 2011 three and five-tenths

percent (3.5%) of the school corporation's 2005 calendar year

distribution.

SECTION 275. IC 20-43-1-1, AS AMENDED BY

P.L.234-2007, SECTION 232, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. This article

expires January 1, 2010. 2012.

SECTION 276. IC 20-43-1-8, AS ADDED BY P.L.2-2006,

SECTION 166, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2010]: Sec. 8. "Basic tuition

support" means the part of a school corporation's state tuition

support for basic programs determined under IC 20-43-6-5.

IC 20-43-6-3.

SECTION 277. IC 20-43-1-25, AS ADDED BY P.L.2-2006,

SECTION 166, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 25. "State tuition support"

means the amount of state funds to be distributed to:

(1) a school corporation other than a virtual charter

school in any calendar year under this article for all grants,

distributions, and awards described in IC 20-43-2-3; and

(2) a virtual charter school in any calendar year under

IC 20-24-7-13.

SECTION 278. IC 20-43-1-21.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 21.5. "Restoration grant" refers to

a grant under IC 20-43-12.

SECTION 279. IC 20-43-1-31 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 31. "Virtual
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charter school" has the meaning set forth in IC 20-24-7-13.

SECTION 280. IC 20-43-1-32 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 32. For purposes of the calculation

of state tuition support under this article and for purposes of

restoration grants, a school corporation's fiscal year is the

calendar year.

SECTION 281. IC 20-43-2-2, AS AMENDED BY

P.L.146-2008, SECTION 482, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 2. The maximum state distribution for

a calendar year for all school corporations for the purposes

described in section 3 of this chapter is:

(1) three billion eight hundred twelve million five hundred

thousand dollars ($3,812,500,000) in 2007;

(2) three billion nine hundred sixty million nine hundred

thousand dollars ($3,960,900,000) in 2008; and

(3) (1) six five billion five eight hundred nine twenty-nine

million nine hundred thousand dollars ($6,509,000,000)

($5,829,900,000) in 2009;

(2) six billion five hundred six million two hundred

thousand dollars ($6,506,200,000) in 2010; and

(3) six billion five hundred thirty million seven hundred

thousand dollars ($6,530,700,000) in 2011.

SECTION 282. IC 20-43-2-3, AS AMENDED BY

P.L.3-2008, SECTION 122, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 3. If the

total amount to be distributed:

(1) as basic tuition support;

(2) for academic honors diploma awards;

(3) for primetime distributions;

(4) for special education grants; and

(5) for career and technical education grants; and

(6) restoration grants;

for a particular year exceeds the maximum state distribution for

a calendar year, the amount to be distributed for state tuition

support under this article to each school corporation during each

of the last six (6) months of the year shall be proportionately

reduced so that the total reductions equal the amount of the

excess.

SECTION 283. IC 20-43-3-4, AS AMENDED BY

P.L.146-2008, SECTION 485, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 4. (a) This

subsection applies to calendar year 2009. A school

corporation's previous year revenue equals the amount

determined under STEP TWO of the following formula:

STEP ONE: Determine the sum of the following:

(A) The school corporation's basic tuition support for

the year that precedes the current year.

(B) The school corporation's maximum permissible

tuition support levy for calendar year 2008.

(C) The school corporation's excise tax revenue for

calendar year 2007.

STEP TWO: Subtract from the STEP ONE result an

amount equal to the reduction in the school corporation's

state tuition support under any combination of subsection

(b), (c), subsection (c), (d), IC 20-10.1-2-1 (before its

repeal), or IC 20-30-2-4.

(b) This subsection applies to calendar years 2010 and

2011. A school corporation's previous year revenue equals

the amount determined under STEP TWO of the following

formula:

STEP ONE: Determine the sum of the following:

(A) The school corporation's basic tuition support

for the year that precedes the current year.

(B) For calendar year 2010, the amount of education

stabilization funds received by the school corporation

in calendar year 2009 under Section 14002(a) of the

federal American Recovery and Reinvestment Act of

2009 (ARRA).

(C) The amount of the annual decrease in federal aid

to impacted areas from the year preceding the

ensuing calendar year by three (3) years to the year

preceding the ensuing calendar year by two (2) years.

STEP TWO: Subtract from the STEP ONE result an

amount equal to the reduction in the school

corporation's state tuition support under any

combination of subsection (c) or IC 20-30-2-4.

(b) (c) A school corporation's previous year revenue must be

reduced if:

(1) the school corporation's state tuition support for special

education or career and technical education is reduced as

a result of a complaint being filed with the department after

December 31, 1988, because the school program overstated

the number of children enrolled in special education

programs or career and technical education programs; and

(2) the school corporation's previous year revenue has not

been reduced under this subsection more than one (1) time

because of a given overstatement.

The amount of the reduction equals the amount the school

corporation would have received in state tuition support for

special education and career and technical education because of

the overstatement.

(c) (d) This section applies only to 2009. A school

corporation's previous year revenue must be reduced if an

existing elementary or secondary school located in the school

corporation converts to a charter school under IC 20-24-11. The

amount of the reduction equals the product of:

(1) the sum of the amounts distributed to the conversion

charter school under IC 20-24-7-3(c) and IC 20-24-7-3(d)

(as effective December 31, 2008); multiplied by

(2) two (2).

SECTION 284. IC 20-43-4-7, AS AMENDED BY

P.L.234-2007, SECTION 240, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 7. (a) This

subsection does not apply to a charter school. When calculating

adjusted ADM for 2008 2010 distributions, this subsection, as

effective after December 31, 2007, 2009, shall be used to

calculate the adjusted ADM for the previous year rather than the

calculation used to calculate adjusted ADM for 2007 2009

distributions. For purposes of this article, a school corporation's

"adjusted ADM" for the current year is the result determined

under the following formula:

STEP ONE: Determine the sum of the following:

(A) The school corporation's ADM for the year
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preceding the current year by four (4) years multiplied

by two-tenths (0.2).

(B) The school corporation's ADM for the year

preceding the current year by three (3) years multiplied

by two-tenths (0.2).

(C) (A) The school corporation's ADM for the year

preceding the current year by two (2) years multiplied

divided by two-tenths (0.2). three (3).

(D) (B) The school corporation's ADM for the year

preceding the current year by one (1) year multiplied

divided by two-tenths (0.2). three (3).

(E) (C) The school corporation's ADM for the current

year multiplied divided by two-tenths (0.2). three (3).

STEP TWO: Determine the school corporation's ADM for

the current year.

STEP THREE: Determine the greater of the following:

(A) The STEP ONE result.

(B) The STEP TWO result.

(b) A charter school's adjusted ADM for purposes of this

article is the charter school's current ADM.

SECTION 285. IC 20-43-5-3, AS AMENDED BY

P.L.3-2008, SECTION 125, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 3. A school

corporation's complexity index is determined under the following

formula:

STEP ONE: Determine the greater of zero (0) or the result

of the following:

(1) Determine the percentage of the school corporation's

students who were eligible for free or reduced price

lunches in the school year ending in the later of:

(A) 2007 for purposes of determining the

complexity index in 2009, and 2009 for the

purposes of determining the complexity index in

2010 and 2011; or

(B) the first year of operation of the school

corporation.

(2) Determine the quotient of:

(A) in 2008:

(i) two thousand two hundred fifty dollars ($2,250);

divided by

(ii) four thousand seven hundred ninety dollars

($4,790); and

(B) (A) in 2009:

(i) two thousand four hundred dollars ($2,400);

divided by

(ii) four thousand eight hundred twenty-five dollars

($4,825);

(B) in 2010:

(i) two thousand two hundred thirty-eight dollars

($2,238); divided by

(ii) four thousand five hundred dollars ($4,500);

and

(C) in 2011:

(i) two thousand two hundred forty-three dollars

($2,243); divided by

(ii) four thousand five hundred ten dollars

($4,510).

(3) Determine the product of:

(A) the subdivision (1) amount; multiplied by

(B) the subdivision (2) amount.

STEP TWO: Determine the result of one (1) plus the STEP

ONE result.

STEP THREE: This STEP applies if the STEP TWO result

is equal to or greater than at least one and twenty-five

hundredths (1.25). Determine the result of the following:

(1) Subtract one and twenty-five hundredths (1.25) from

the STEP TWO result.

(2) Determine the result of:

(A) the STEP TWO result; plus

(B) the subdivision (1) result.

The data to be used in making the calculations under STEP ONE

must be the data collected in the annual pupil enrollment count

by the department.

SECTION 286. IC 20-43-5-4, AS AMENDED BY

P.L.234-2007, SECTION 244, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 4. A school

corporation's foundation amount for a calendar year is the result

determined under STEP TWO of the following formula:

STEP ONE: Determine The STEP ONE amount is:

(A) in 2008, four thousand seven hundred ninety dollars

($4,790); or

(B) (A) in 2009, four thousand eight hundred

twenty-five dollars ($4,825);

(B) in 2010, four thousand five hundred dollars

($4,500); and

(C) in 2011, four thousand five hundred ten dollars

($4,510).

STEP TWO: Multiply the STEP ONE amount by the

school corporation's complexity index.

SECTION 287. IC 20-43-5-5, AS ADDED BY P.L.2-2006,

SECTION 166, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2010]: Sec. 5. A school

corporation's previous year revenue foundation amount for a

calendar year is equal to the result of:

(1) the school corporation's previous year revenue; divided

by

(2) the school corporation's adjusted ADM for the previous

year.

SECTION 288. IC 20-43-5-6, AS AMENDED BY

P.L.234-2007, SECTION 245, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 6. (a) A

school corporation's transition to foundation amount for a

calendar year is equal to the result determined under STEP

THREE of the following formula:

STEP ONE: Determine the difference of:

(A) the school corporation's foundation amount; minus

(B) the school corporation's previous year revenue

foundation amount.

STEP TWO: Divide the STEP ONE result by:

(A) four (4) in 2008; or

(B) (A) three (3) in 2009;

(B) two (2) in 2010; and

(C) one (1) in 2011.

STEP THREE: A school corporation's STEP THREE

amount is the following:

(A) For a charter school located outside Marion County
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that has previous year revenue that is not greater than

zero (0), the charter school's STEP THREE amount is

the quotient of:

(i) the school corporation's transition to foundation

revenue for the calendar year where the charter

school is located; divided by

(ii) the school corporation's current ADM.

(B) For a charter school located in Marion County that

has previous year revenue that is not greater than zero

(0), the charter school's STEP THREE amount is the

weighted average of the transition to foundation revenue

for the school corporations where the students counted

in the current ADM of the charter school have legal

settlement, as determined under item (iv) of the

following formula:

(i) Determine the transition to foundation revenue for

each school corporation where a student counted in

the current ADM of the charter school has legal

settlement.

(ii) For each school corporation identified in item (i),

divide the item (i) amount by the school corporation's

current ADM.

(iii) For each school corporation identified in item (i),

multiply the item (ii) amount by the number of

students counted in the current ADM of the charter

school that have legal settlement in the particular

school corporation.

(iv) Determine the sum of the item (iii) amounts for

the charter school.

(C) The STEP THREE amount for a school corporation

that is not a charter school described in clause (A) or (B)

is the following:

(i) The school corporation's foundation amount for

the calendar year if the STEP ONE amount is at least

negative one hundred fifty dollars (-$50) (-$150)

and not more than one hundred fifty dollars ($100).

($50).

(ii) For 2009, the school corporation's foundation

amount for the calendar year, if the foundation

amount in 2008 equaled the school corporation's

transition to foundation revenue per adjusted ADM in

2008.

(iii) (ii) The sum of the school corporation's previous

year revenue foundation amount and the greater of

the school corporation's STEP TWO amount or one

hundred fifty dollars ($100), ($50), if the school

corporation's STEP ONE amount is greater than one

hundred fifty dollars ($100). ($50).

(iv) (iii) The difference determined by subtracting

fifty dollars ($50) from amount determined under

subsection (b), if the school corporation's STEP

ONE amount is less than negative one hundred

fifty dollars (-$150).

(b) For the purposes of STEP THREE (C)(iii) in

subsection (a), determine the result of:

(1) the school corporation's previous year revenue

foundation amount; if the school corporation's STEP ONE

amount is less than negative fifty dollars (-$50). minus

(2) the greater of:

(A) one hundred fifty dollars ($150); or

(B) the result of:

(i) the absolute value of the STEP ONE amount;

divided by

(ii) nine (9) in 2010, and eight (8) in 2011.

SECTION 289. IC 20-43-5-7, AS AMENDED BY

P.L.3-2008, SECTION 126, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 7. A school

corporation's transition to foundation revenue for a calendar year

is equal to the sum of the following:

(1) The product of:

(A) (1) the school corporation's transition to foundation

amount for the calendar year; multiplied by

(B) (2) the school corporation's:

(i) (A) current ADM, if the current ADM for the

school corporation is less than one hundred (100);

and

(ii) (B) current adjusted ADM, if item (i) clause (A)

does not apply.

(2) Either:

(A) The result of:

(i) one hundred dollars ($100) for calendar year 2008

and one hundred fifty dollars ($150) for calendar year

2009; multiplied by

(ii) the school corporation's adjusted ADM;

if the school corporation's current ADM is less than

three thousand and six hundred (3,600) and the amount

determined under subdivision (1) is less than the school

corporation's previous year revenue.

(B) The result of:

(i) one hundred dollars ($100) for calendar year 2008

and one hundred fifty dollars ($150) for calendar year

2009; multiplied by

(ii) the school corporation's adjusted ADM;

if clause (A) does not apply and the result of the amount

under subdivision (1) is less than the result of the school

corporation's previous year revenue multiplied by nine

hundred sixty-five thousandths (0.965).

(C) The school corporation's current adjusted ADM

multiplied by the lesser of:

(i) one hundred dollars ($100); or

(ii) the school corporation's STEP TWO amount

under section 6 of this chapter;

if clauses (A) and (B) do not apply, the amount under

subdivision (1) is less than the school corporation's

previous year revenue, and the school corporation's

result under STEP ONE of section 6 of this chapter is

greater than zero (0). or

(D) Zero (0), if clauses (A), (B), and (C) do not apply.

(3) This subdivision does not apply to a charter school.

Either:

(A) three hundred dollars ($300) multiplied by the

school corporation's current ADM, if the school

corporation's current ADM is less than one thousand

seven hundred (1,700) and the school corporation's

complexity index is greater than one and two-tenths

(1.2);
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(B) one hundred dollars ($100) multiplied by the school

corporation's current ADM, if the school corporation's

current ADM is less than one thousand seven hundred

(1,700) and the school corporation's complexity index is

greater than one and one-tenth (1.1) and not greater than

one and two-tenths (1.2); or

(C) zero (0), if clauses (A) and (B) do not apply.

SECTION 290. IC 20-43-6-1, AS ADDED BY P.L.2-2006,

SECTION 166, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2010]: Sec. 1. Subject to the

amount appropriated by the general assembly for state tuition

support and IC 20-43-2, the amount that a school corporation is

entitled to receive in basic tuition support for a year is the

amount determined in section 5 3 of this chapter.

SECTION 291. IC 20-43-6-3, AS AMENDED BY

P.L.146-2008, SECTION 488, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 3. (a) A

school corporation's total regular program basic tuition support

for a calendar year is the amount determined under the applicable

provision of this section.

(b) This subsection applies to a school corporation that has

transition to foundation revenue per adjusted ADM for a calendar

year that is not equal to the school corporation's foundation

amount for the calendar year. The school corporation's total

regular program basic tuition support for a calendar year is equal

to the school corporation's transition to foundation revenue for

the calendar year.

(c) This subsection applies to a school corporation that has

transition to foundation revenue per adjusted ADM  for a calendar

year that is equal to the school corporation's foundation amount

for the calendar year. The school corporation's total regular

program basic tuition support for a calendar year is the sum of

the following:

(1) The school corporation's foundation amount for the

calendar year multiplied by the school corporation's

adjusted ADM. for the current year.

(2) The amount of the annual decrease in federal aid to

impacted areas from the year preceding the ensuing

calendar year by three (3) years to the year preceding the

ensuing calendar year by two (2) years.

(d) This subsection applies to students of a virtual charter

school who are participating in the pilot program under

IC 20-24-7-13. A virtual charter school's basic tuition

support for a year for those students is the amount

determined under IC 20-24-7-13.

SECTION 292. IC 20-43-7-6, AS AMENDED BY

P.L.234-2007, SECTION 252, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 6. A school

corporation's special education grant for a calendar year is equal

to the sum of the following:

(1) The nonduplicated count of pupils in programs for

severe disabilities multiplied by

(A) in 2008, eight thousand three hundred dollars

($8,300); and

(B) in 2009, eight thousand three hundred fifty dollars

($8,350).

(2) The nonduplicated count of pupils in programs of mild

and moderate disabilities multiplied by

(A) in 2008, two thousand two hundred fifty dollars

($2,250); and

(B) in 2009, two thousand two hundred sixty-five

dollars ($2,265).

(3) The duplicated count of pupils in programs for

communication disorders multiplied by

(A) in 2008, five hundred thirty-one dollars ($531); and

(B) in 2009, five hundred thirty-three dollars ($533).

(4) The cumulative count of pupils in homebound programs

multiplied by

(A) in 2008, five hundred thirty-one dollars ($531); and

(B) in 2009, five hundred thirty-three dollars ($533).

(5) The nonduplicated count of pupils in special

preschool education programs multiplied by two

thousand seven hundred fifty dollars ($2,750).

SECTION 293. IC 20-43-9-4, AS AMENDED BY

P.L.234-2007, SECTION 253, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 4. For

purposes of computation under this chapter, the following shall

be used:

(1) The staff cost amount for a school corporation

(A) in 2008, is seventy-two thousand dollars ($72,000);

and

(B) in 2009, is seventy-four thousand five hundred

dollars ($74,500).

(2) The guaranteed primetime amount for a school

corporation is the primetime allocation, before any penalty

is assessed under this chapter, that the school corporation

would have received under this chapter for the 1999

calendar year or the first year of participation in the

program, whichever is later.

(3) The following apply to determine whether amounts

received under this chapter have been devoted to reducing

class size in kindergarten through grade 3 as required by

section 2 of this chapter:

(A) Except as permitted under section 8 of this chapter,

only a licensed teacher who is an actual classroom

teacher in a regular instructional program is counted as

a teacher.

(B) If a school corporation is granted approval under

section 8 of this chapter, the school corporation may

include as one-third (1/3) of a teacher each classroom

instructional aide who meets qualifications and performs

duties prescribed by the state board.

SECTION 294. IC 20-43-9-6, AS AMENDED BY

P.L.234-2007, SECTION 254, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 6. A school

corporation's primetime distribution for a calendar year under

this chapter is the amount determined by the following formula:

STEP ONE: Determine the applicable target pupil/teacher

ratio for the school corporation as follows:

(A) If the school corporation's complexity index is less

than one and one-tenth (1.1), the school corporation's

target pupil/teacher ratio is eighteen to one (18:1).

(B) If the school corporation's complexity index is at

least one and one-tenth (1.1) but less than one and

two-tenths (1.2), the school corporation's target

pupil/teacher ratio is fifteen (15) plus the result
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determined in item (iii) to one (1):

(i) Determine the result of one and two-tenths (1.2)

minus the school corporation's complexity index.

(ii) Determine the item (i) result divided by one-tenth

(0.1).

(iii) Determine the item (ii) result multiplied by three

(3).

(C) If the school corporation's complexity index is at

least one and two-tenths (1.2), the school corporation's

target pupil/teacher ratio is fifteen to one (15:1).

STEP TWO: Determine the result of:

(A) the ADM of the school corporation in kindergarten

through grade 3 for the current school year; divided by

(B) the school corporation's applicable target

pupil/teacher ratio, as determined in STEP ONE.

STEP THREE: Determine the result of:

(A) the total regular program basic tuition support for

the year multiplied by seventy-five hundredths (0.75);

divided by

(B) the school corporation's total ADM.

STEP FOUR: Determine the result of:

(A) the STEP THREE result; multiplied by

(B) the ADM of the school corporation in kindergarten

through grade 3 for the current school year.

STEP FIVE: Determine the result of:

(A) the STEP FOUR result; divided by

(B) the staff cost amount.

STEP SIX: Determine the greater of zero (0) or the result

of:

(A) the STEP TWO amount; minus

(B) the STEP FIVE amount.

STEP SEVEN: Determine the result of:

(A) the STEP SIX amount; multiplied by

(B) the staff cost amount.

STEP EIGHT: Determine the greater of the STEP SEVEN

amount or the school corporation's guaranteed primetime

amount.

STEP NINE: A school corporation's amount under this

STEP is the following:

(A) If the amount the school corporation received under

this chapter in the previous calendar year is greater than

zero (0), the amount under this STEP is the lesser of:

(i) the STEP EIGHT amount; or

(ii) the amount the school corporation received under

this chapter for the previous calendar year multiplied

by one hundred seven and one-half percent (107.5%).

(B) If the amount the school corporation received under

this chapter in the previous calendar year is not greater

than zero (0), the amount under this STEP is the STEP

EIGHT amount.

SECTION 295. IC 20-43-11.5-1, AS ADDED BY

P.L.146-2008, SECTION 490, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A school

corporation may appeal to the department of local government

finance under IC 6-1.1-19 for a new facility adjustment to

increase the school corporation's tuition support distribution for

the following year. by the amount described in section 2 of this

chapter.

(b) Upon the demonstration by the school corporation to the

department of local government finance that an adjustment is

necessary to pay increased costs to open:

(1) a new school facility; or

(2) an existing facility that has not been used for at least

three (3) years and that is being reopened to provide

additional classroom space;

the department of local government finance may grant the

appeal. If the department of local government finance grants an

appeal, it shall determine the amount of the new facility

adjustment to be distributed to the school corporation under this

chapter. In determining the amount of a new facility adjustment,

the department of local government finance shall consider the

extent to which a part of tuition support distributions offsets any

increased costs described in subdivision (1) or (2).

SECTION 296. IC 20-43-11.5-2, AS ADDED BY

P.L.146-2008, SECTION 490, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) If a school

corporation's appeal under this chapter is granted, the department

shall, subject to amounts appropriated, distribute to the school

corporation the amount of the new facility adjustment approved

by the department. of local government finance.

(b) A new facility adjustment is in addition to the amount of

the state tuition support distribution to which the school

corporation is otherwise entitled under this article.

SECTION 297. IC 20-43-12 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2010]:

Chapter 12. Restoration Grants

Sec. 1. A school corporation is entitled to a restoration

grant.

Sec. 2. The amount of the restoration grant to which a

school corporation is entitled in a year is equal to the result

determined under STEP SIX of the following formula:

STEP ONE: Determine the school corporation's basic

tuition support for the current year.

STEP TWO: Determine the amount of the basic tuition

support to which the school corporation would have

been entitled for the 2009 year if the school

corporation's basic tuition support had been computed

using the formula for computing basic tuition support

for 2009 as that formula existed after the amendments

made by P.L.146-2008.

STEP THREE: Determine the sum of:

(A) the STEP TWO amount divided by the school

corporation's 2009 ADM; plus

(B) seventy-two dollars ($72) for 2010 and one

hundred twenty-two dollars ($122) for 2011.

STEP FOUR: Determine the result of:

(A) the school corporation's STEP THREE amount;

multiplied by

(B) the school corporation's ADM for the current

year.

STEP FIVE: Determine the lesser of:

(A) the STEP FOUR amount; or

(B) the STEP TWO amount.

STEP SIX: Determine the greater of zero (0) or the

result of:
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(A) the STEP FIVE amount; minus

(B) the STEP ONE amount.

SECTION 298. IC 20-46-1-7, AS AMENDED BY

P.L.146-2008, SECTION 494, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) This

section applies to a school corporation that added an amount to

the school corporation's base tax levy before 2002 as the result

of the approval of an excessive tax levy by the majority of

individuals voting in a referendum held in the area served by the

school corporation under IC 6-1.1-19-4.5 (before its repeal).

(b) A school corporation may adopt a resolution before

September 21, 2005, to transfer the power of the school

corporation to levy the amount described in subsection (a) from

the school corporation's general fund to the school corporation's

fund. A school corporation that adopts a resolution under this

section shall, as soon as practicable after adopting the resolution,

send a certified copy of the resolution to the department of local

government finance and the county auditor. A school corporation

that adopts a resolution under this section may, for property taxes

first due and payable after 2005, levy an additional amount for

the fund that does not exceed the amount of the excessive tax

levy added to the school corporation's base tax levy before 2002.

(c) The power of the school corporation to impose the levy

transferred to the fund under this section expires December 31,

2012, unless:

(1) the school corporation adopts a resolution to reimpose

or extend the levy; and

(2) the levy is approved, before January 1, 2013, by a

majority of the individuals who vote in a referendum that

is conducted in accordance with the requirements in this

chapter.

As soon as practicable after adopting the resolution under

subdivision (1), the school corporation shall send a certified copy

of the resolution to the county auditor. and the department of

local government finance. Upon receipt of the certified

resolution, the tax control board shall proceed in the same

manner as the tax control board would for any other levy being

reimposed or extended under this chapter. However, if requested

by the school corporation in the resolution adopted under

subdivision (1), the question of reimposing or extending a levy

transferred to the fund under this section may be combined with

a question presented to the voters to reimpose or extend a levy

initially imposed after 2001. A levy reimposed or extended under

this subsection shall be treated for all purposes as a levy

reimposed or extended under IC 6-1.1-19-4.5(c) (before its

repeal) and this chapter. after June 30, 2006.

(d) The school corporation's levy under this section may not

be considered in the determination of the school corporation's

state tuition support distribution under IC 20-43 or the

determination of any other property tax levy imposed by the

school corporation.

SECTION 299. IC 20-46-3-5, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 5. A school corporation may

petition the tax control board department of local government

finance to impose a property tax to raise revenue for the

purposes of the fund. However, before a school corporation may

impose a property tax under this chapter, the school corporation

must file a petition with the tax control board department of

local government finance under IC 6-1.1-19. The petition must

be filed before June 1 of the year preceding the first year the

school corporation desires to impose the property tax and must

include the following:

(1) The name of the school corporation.

(2) A settlement agreement among the parties to a

desegregation lawsuit that includes the program that will

improve or maintain racial balance in the school

corporation.

(3) The proposed levy.

(4) Any other item required by the school property tax

control board department of local government finance.

SECTION 300. IC 20-46-3-6, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6. Subject to

IC 6-1.1-18.5-9.9, the tax control board may recommend to the

department of local government finance that a may allow a

school corporation be allowed to establish a levy. The amount of

the levy shall be determined each year and the levy may not

exceed the lesser of the following:

(1) The revenue derived from a tax rate of eight and

thirty-three hundredths cents ($0.0833) for each one

hundred dollars ($100) of assessed valuation within the

school corporation.

(2) The revenue derived from a tax rate equal to the

difference between the maximum rate allowed for the

school corporation's capital projects fund under IC 20-46-6

minus the actual capital projects fund rate that will be in

effect for the school corporation for a particular year.

SECTION 301. IC 20-46-3-7, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 7. The department of local

government finance shall review the petition of the school

corporation and the recommendation of the tax control board

and:

(1) disapprove the petition if the petition does not comply

with this section;

(2) approve the petition; or

(3) approve the petition with modifications.

SECTION 302. IC 20-46-5-6.1 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6.1. (a) This

section does not apply to a school corporation located in

South Bend, unless a resolution adopted under

IC 6-1.1-17-5.6(d) by the governing body of the school

corporation is in effect.

(b) Before a governing body may collect property taxes for

the fund in a particular calendar year, the governing body

must, after January 1 and not later than September 20 of the

immediately preceding year:

(1) conduct a public hearing on; and

(2) pass a resolution to adopt;

a plan.

(c) This section expires January 1, 2011.

SECTION 303. IC 20-46-5-7, AS AMENDED BY

P.L.146-2008, SECTION 505, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) Except
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as provided in subsection (b), this section applies only to a

school corporation located in South Bend.

(b) After December 31, 2009, 2010, this section applies to all

school corporations.

(c) This subsection expires January 1, 2010. 2011. This

section does not apply to the school corporation if a resolution

adopted under IC 6-1.1-17-5.6(d) by the governing body of the

school corporation is in effect.

(d) Before the governing body of the school corporation may

collect property taxes for the fund in a particular calendar year,

the governing body must, after January 1 and on or before

February 1 of the immediately preceding year:

(1) conduct a public hearing on; and

(2) pass a resolution to adopt;

a plan.

SECTION 304. IC 20-46-5-9, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 9. After reviewing the plan,

the department of local government finance shall certify its

approval, disapproval, or modification of the plan to the

governing body and the county auditor of the county. The

department of local government finance may seek the

recommendation of the tax control board with respect to this

determination. The action of the department of local government

finance with respect to the plan is final.

SECTION 305. IC 20-46-5-10, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 10. (a) A governing body

may amend a plan. When an amendment to a plan is required, the

governing body must:

(1) declare the nature of and the need for the amendment;

and

(2) show cause as to why the original plan no longer meets

the needs of the school corporation.

(b) The governing body must then conduct a public hearing on

and pass a resolution to adopt the amendment to the plan.

(c) The plan, as proposed to be amended, must comply with

the requirements for a plan under section 8 of this chapter.

(d) An amendment to the plan is not subject to the deadlines

for adoption described in section 6 6.1 or 7 of this chapter.

However, the amendment to the plan must be submitted to the

department of local government finance for its consideration and

is subject to approval, disapproval, or modification in accordance

with the procedures for adopting a plan set forth in this chapter.

SECTION 306. IC 20-46-6-8.1 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8.1. (a) This

section does not apply to a school corporation that is located

in South Bend, unless a resolution adopted under

IC 6-1.1-17-5.6(d) by the governing body of the school

corporation is in effect.

(b) Before a governing body may collect property taxes for

a capital projects fund in a particular year, the governing

body must:

(1) after January 1; and

(2) not later than September 20;

of the immediately preceding year, hold a public hearing on

a proposed or amended plan and pass a resolution to adopt

the proposed or amended plan.

(c) This section expires January 1, 2011.

SECTION 307. IC 20-46-6-9, AS AMENDED BY

P.L.146-2008, SECTION 508, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) Except

as provided in subsection (b), this section applies only to a

school corporation that is located in South Bend.

(b) After December 31, 2009, 2010, this section applies to all

school corporations.

(c) This subsection expires January 1, 2010. 2011. This

section does not apply to the school corporation if a resolution

adopted under IC 6-1.1-17-5.6(d) by the governing body of the

school corporation is in effect.

(d) Before the governing body of the school corporation may

collect property taxes for a fund in a particular year, the

governing body must:

(1) after January 1; and

(2) before February 2;

of the immediately preceding year, hold a public hearing on a

proposed or amended plan and pass a resolution to adopt the

proposed or amended plan.

SECTION 308. IC 20-46-6-15, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 15. After a hearing on the

petition under section 14 of this chapter, the department of local

government finance shall certify its approval, disapproval, or

modification of the plan to the governing body and the county

auditor of the county. The department of local government

finance may seek the recommendation of the tax control board

with respect to the department of local government finance's

determination.

SECTION 309. IC 20-46-6-18, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 18. (a) This section

applies to an amendment to a plan that is required by a reason

other than an emergency.

(b) The governing body must hold a public hearing on the

proposed amendment. At the hearing, the governing body must

declare the nature of and the need for the amendment and pass a

resolution to adopt the amendment to the plan.

(c) The plan, as proposed to be amended, must comply with

the requirements for a plan under section 10 of this chapter. The

governing body must publish the proposed amendment to the

plan and notice of the hearing in accordance with IC 5-3-1-2(b).

(d) An amendment to the plan:

(1) is not subject to the deadline for adoption described in

section 8 8.1 or 9 of this chapter;

(2) must be submitted to the department of local

government finance for its consideration; and

(3) is subject to approval, disapproval, or modification in

accordance with the procedures for adopting a plan.

SECTION 310. IC 20-46-6-19, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 19. (a) This section

applies to an amendment to a plan that is required by reason of

an emergency that results in costs that exceed the amount

accumulated in the fund for repair, replacement, or site

acquisition that is necessitated by an emergency.
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(b) The governing body is not required to comply with section

18 of this chapter.

(c) The governing body must immediately apply to the

department of local government finance for a determination that

an emergency exists. If the department of local government

finance determines that an emergency exists, the governing body

may adopt a resolution to amend the plan.

(d) An amendment to the plan is not subject to the deadline

and the procedures for adoption described in section 8 8.1 or 9 of

this chapter. However, the amendment is subject to modification

by the department of local government finance.

SECTION 311. IC 20-46-7-11, AS AMENDED BY

P.L.146-2008, SECTION 513, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) The

department of local government finance in determining whether

to approve or disapprove a school building construction project

and the tax control board in determining whether to recommend

approval or disapproval of a school building construction project

shall consider the following factors:

(1) The current and proposed square footage of school

building space per student.

(2) Enrollment patterns within the school corporation.

(3) The age and condition of the current school facilities.

(4) The cost per square foot of the school building

construction project.

(5) The effect that completion of the school building

construction project would have on the school corporation's

tax rate.

(6) Any other pertinent matter.

(b) The authority of the department of local government

finance to determine whether to approve or disapprove a school

building construction project does not after June 30, 2008,

include the authority to review or approve the financing of the

school building construction project.

SECTION 312. IC 20-49-1-3, AS AMENDED BY

P.L.234-2007, SECTION 265, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 3.

"Transition to foundation revenue per adjusted ADM" has the

meaning set forth in IC 20-43-1-29.3. amount" refers to the

amount determined under IC 20-43-5-6.

SECTION 313. IC 20-49-2-9, AS ADDED BY P.L.2-2006,

SECTION 172, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 9. A nondisaster

advancement to any school corporation under section 10 of this

chapter may not exceed two hundred fifty thousand dollars

($250,000). However, this dollar limitation is waived if:

(1) the school corporation has an adjusted assessed

valuation per ADA of less than eight thousand four

hundred dollars ($8,400); and

(2) the school corporation's debt service fund tax rate

would exceed one dollar ($1) for each one hundred dollars

($100) of assessed valuation without a waiver of the dollar

limitation. and

(3) the school property tax control board recommends a

waiver of the limitation.

SECTION 314. IC 20-49-7-10, AS AMENDED BY

P.L.234-2007, SECTION 266, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 10. The

amount of an advance for operational costs may not exceed the

amount determined under STEP THREE of the following

formula:

STEP ONE: Determine the product of:

(A) the charter school's enrollment reported under

IC 20-24-7-2(a); multiplied by

(B) the charter school's transition to foundation revenue

per adjusted ADM. amount.

STEP TWO: Determine the quotient of:

(A) the STEP ONE amount; divided by

(B) two (2).

STEP THREE: Determine the product of:

(A) the STEP TWO amount; multiplied by

(B) one and fifteen-hundredths (1.15).

SECTION 315. IC 20-49-7-11, AS AMENDED BY

P.L.234-2007, SECTION 267, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 11. The

amount of an advance for operational costs may not exceed the

amount determined under STEP FOUR of the following formula:

STEP ONE: Determine the quotient of:

(A) the charter school's transition to foundation revenue

per adjusted ADM; amount; divided by

(B) two (2).

STEP TWO: Determine the difference between:

(A) the charter school's current ADM; minus

(B) the charter school's ADM of the previous year.

STEP THREE: Determine the product of:

(A) the STEP ONE amount; multiplied by

(B) the STEP TWO amount.

STEP FOUR: Determine the product of:

(A) the STEP THREE amount; multiplied by

(B) one and fifteen-hundredths (1.15).

SECTION 316. IC 20-49-7-21 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. (a) A

charter school, including a conversion charter school, that

has received an advance for operational costs from the

common school fund under this chapter does not have to

make principal or interest payments during the state fiscal

years beginning:

(1) July 1, 2009; and

(2) July 1, 2010;

notwithstanding contrary terms in the charter school and

state board advance agreement.

(b) The repayment term of the advance shall be extended

by two (2) years to provide for the waiver described in

subsection (a) even though it may make the repayment term

for the advance longer than twenty (20) years.

SECTION 317. IC 20-51 IS ADDED TO THE INDIANA

CODE AS A NEW  ARTICLE TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

ARTICLE 51. SCHOOL SCHOLARSHIPS

Chapter 1. Definitions

Sec. 1. The definitions in this chapter apply throughout

this article.

Sec. 2. "Agreement" refers to an agreement between the

department and an applicant that applies for certification of

a school scholarship program.
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Sec. 3. "Contribution" refers to a contribution to a

scholarship granting organization for use in a school

scholarship program.

Sec. 4. (a) "Cost of education" means the tuition and fees

that would otherwise be charged by a participating school to:

(1) an eligible student; or

(2) a parent of an eligible student.

(b) In the case of an eligible pupil who attends a public

school, the term includes any transfer tuition charged to the

eligible student or a parent of the eligible student.

Sec. 5. "Eligible student" refers to an individual who:

(1) has legal settlement in Indiana;

(2) is at least five (5) years of age and less than

twenty-two (22) years of age on the date in the school

year specified in IC 20-33-2-7;

(3) either has been or is currently enrolled in a

participating school;

(4) either:

(A) is a member of a household with an annual

income of not more than two hundred percent

(200%) of the amount required for the individual to

qualify for the federal free or reduced price lunch

program; or

(B) received a scholarship under this article in the

immediately preceding school year or the

immediately preceding term of the current school

year and qualified under clause (A) in the first year

that the individual received a scholarship under this

article; and

(5) meets at least one (1) of the following conditions:

(A) The individual is enrolling in kindergarten.

(B) The individual was enrolled in a public school

during the school year preceding the first school year

for which a scholarship granting organization

provides a scholarship to the individual.

(C) The individual received a scholarship in the

previous year from a nonprofit scholarship granting

organization that qualifies for certification as a

school scholarship program.

(D) The individual received a school scholarship for

the previous school year.

Sec. 6. (a) "Participating school" refers to a public or

nonpublic school that:

(1) an eligible student is required to pay tuition or

transfer tuition to attend;

(2) voluntarily agrees to enroll an eligible student;

(3) is accredited by either the state board or a national

or regional accreditation agency that is recognized by

the state board; and

(4) administers the tests under the Indiana statewide

testing for educational progress (ISTEP) program or

administers another nationally recognized and

norm-referenced assessment of the school's students.

(b) The term does not include a public school in a school

corporation where the eligible student has legal settlement

under IC 20-26-11.

Sec. 7. "Scholarship granting organization" refers to an

organization that:

(1) is exempt from federal income taxation under

Section 501(c)(3) of the Internal Revenue Code; and

(2) is organized at least in part to grant school

scholarships.

Sec. 8. "School scholarship" refers to a grant to pay only

the cost of education for an eligible student as determined for

the school year (as defined in IC 20-18-2-17) for which the

scholarship will be granted.

Chapter 2. Exchange of Information; Rules

Sec. 1. The department shall maintain a publicly available

list of the school scholarship programs certified by the

department. The list must contain names, addresses, and any

other information that the department determines is

necessary for the public to determine which scholarship

granting organizations conduct school scholarship programs.

A current list must be posted on an Internet web site used by

the department to provide information to the public.

Chapter 3. Scholarship Granting Organizations;

Certification; Administration of Contributions

Sec. 1. (a) A program qualifies for certification as a school

scholarship program if:

(1) the program:

(A) is administered by a scholarship granting

organization; and

(B) has the primary purpose of providing school

scholarships to eligible students; and

(2) the scholarship granting organization administering

the program:

(A) applies to the department on the form and in the

manner prescribed by the department; and

(B) enters into an agreement with the department to

comply with this article.

(b) A program may not be certified as a school scholarship

program if the program:

(1) limits a recipient of a school scholarship to attending

specific participating schools; or

(2) limits the ability of a recipient of a school

scholarship to change attendance from one (1)

participating school to another participating school.

Sec. 2. The department shall certify all programs that meet

the qualifications under section 1 of this chapter as school

scholarship programs.

Sec. 3. An agreement entered into under section 1 of this

chapter between the department and a scholarship granting

organization must require the scholarship granting

organization to do the following:

(1) Provide a receipt to taxpayers for contributions

made to the scholarship granting organization that will

be used in a school scholarship program. The

department of state revenue shall prescribe a

standardized form for the receipt issued under this

subdivision. The receipt must indicate the value of the

contribution and part of the contribution being

designated for use in a school scholarship program.

(2) Distribute at least ninety percent (90%) of the total

amount of contributions as school scholarships to

eligible students.

(3) Distribute one hundred percent (100%) of any
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income earned on contributions as school scholarships

to eligible students.

(4) Conduct criminal background checks on all the

scholarship granting organization's employees and

board members and exclude from employment or

governance any individual who might reasonably pose

a risk to the appropriate use of contributed funds.

(5) Make the reports required by this chapter.

Sec. 4. An agreement entered into under section 1 of this

chapter may not prohibit a scholarship granting organization

from receiving contributions other than contributions

described in section 3(1) of this chapter.

Sec. 5. An agreement entered into under section 1 of this

chapter must prohibit a scholarship granting organization

from distributing school scholarships for use by an eligible

student to:

(1) enroll in a school that has:

(A) paid staff or board members; or

(B) relatives of paid staff or board members;

in common with the scholarship granting support

organization;

(2) enroll in a school that the scholarship granting

organization knows does not qualify as a participating

school; or

(3) pay for the cost of education for a public school

where the eligible student is entitled to enroll without

the payment of tuition.

Sec. 6. (a) A scholarship granting organization certified

under this chapter must publicly report to the department by

August 1 of each year the following information regarding

the organization's scholarships awarded in the previous

school year:

(1) The name and address of the scholarship granting

organization.

(2) The total number and total dollar amount of

contributions received during the previous school year.

(3) The:

(A) total number and total dollar amount of

scholarships awarded during the previous school

year; and

(B) total number and total dollar amount of school

scholarships awarded during the previous school

year.

The report must be certified under penalties of perjury by

the chief executive officer of the scholarship granting

organization.

(b) A scholarship granting organization certified under

this chapter shall contract with an independent certified

public accountant for an annual financial audit of the

scholarship granting organization. The scholarship granting

organization must provide a copy of the annual financial

audit to the department and must make the annual financial

audit available to a member of the public upon request.

Sec. 7. The department shall prescribe a standardized

form for scholarship granting organizations to report

information required under this chapter.

 Sec. 8. The department may, in a proceeding under

IC 4-21.5, suspend or terminate the certification of an

organization as a scholarship granting organization if the

department establishes that the scholarship granting

organization has intentionally and substantially failed to

comply with the requirements of this article or an agreement

entered into under this article.

Sec. 9. If the department suspends or terminates the

certification of an organization as a scholarship granting

organization, the department shall notify affected eligible

students and their parents of the decision as quickly as

possible. An eligible student affected by a suspension or

termination of a scholarship granting organization's

certification remains an eligible student under this article

until the end of the school year after the school year in which

the scholarship granting organization's certification is

suspended or terminated, regardless of whether the

scholarship student currently meets the definition of an

eligible student.

Sec. 10. The department may conduct either a financial

review or an audit of a scholarship granting organization

certified under this chapter if the department of state

revenue has evidence of fraud.

Sec. 11. The department shall adopt rules under IC 4-22-2

to implement this article.

SECTION 318. IC 21-14-2-12.5, AS ADDED BY

P.L.224-2007, SECTION 136, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12.5. This

section applies to tuition and mandatory fees that a board of

trustees of a state educational institution votes to increase after

June 30, 2007.

(b) After the enactment of a state budget, the commission for

higher education shall recommend nonbinding tuition and

mandatory fee increase targets for each state educational

institution.

(c) The state educational institution shall submit a report to the

state budget committee concerning the financial and budgetary

factors considered by the board of trustees in determining the

amount of the increase.

(d) The state budget committee shall review the targets

recommended under subsection (b) and reports received under

subsection (c). and may request that If a state educational

institution sets tuition and mandatory fee rates higher than

the nonbinding tuition and mandatory fee increase targets set

by the commission for higher education under subsection (b),

the state educational institution shall appear at a public

meeting of the state budget committee concerning the report.

SECTION 319. IC 21-14-10-4, AS ADDED BY

P.L.141-2008, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. If an eligible

applicant:

(1) is permitted to matriculate in a state educational

institution;

(2) qualifies under this chapter; and

(3) has earned or has been awarded a cash scholarship

nonstate tuition based gift aid (excluding federal Pell

Grants) that is paid or payable to the state educational

institution, from any source;

the amount paid shall be applied to the credit of the eligible

applicant in the payment of incidental expenses tuition and
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regularly assessed fees of the eligible applicant's attendance at

the state educational institution The balance, if the terms of the

scholarship permit, must be returned to the eligible applicant. to

the extent that the eligible applicant's tuition and regularly

assessed fees exceed any nonstate tuition based gift aid

(excluding federal Pell Grants) paid to the eligible applicant.

A student may not receive state aid from any source or fund

for more than a total of eight (8) semesters (or the

equivalent). The amount of state aid may not exceed the

student's tuition and regularly assessed fees.

SECTION 320. IC 21-29-3-3, AS ADDED BY P.L.2-2007,

SECTION 270, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 3. (a) Subject to subsections

(b) through (d), any state educational institution may enter into

and modify, amend, or terminate one (1) or more swap

agreements that the state educational institution determines to be

necessary or desirable in connection with or incidental to the

issuance, carrying, or securing of obligations. Swap agreements

entered into by a state educational institution must:

(1) contain the provisions (including payment, term,

security, default, and remedy provisions); and

(2) be with the parties;

that the state educational institution determines are necessary or

desirable after due consideration is given to the creditworthiness

of the parties.

(b) A state educational institution may not:

(1) enter into, modify, amend, or terminate any swap

agreement without the specific approval of the public

finance director appointed under IC 4-4-11-9;

(1) (2) enter into any swap agreement under this section

other than for the purpose of managing an interest rate or

similar risk that arises in connection with or incidental to

the issuance, carrying, or securing of obligations by the

state educational institution; or

(2) (3) carry on a business of acting as a dealer in swap

agreements.

(c) A swap agreement is considered as being entered into in

connection with or incidental to the issuance, carrying, or

securing of obligations if:

(1) the swap agreement is entered into not more than one

hundred eighty (180) days after the issuance of the

obligations and specifically indicates the agreement's

relationship to the obligations;

(2) the board of trustees of the state educational institution

specifically designates the swap agreement as having a

relationship to the particular obligations;

(3) the swap agreement amends, modifies, or reverses a

swap agreement described in subdivision (1) or (2); or

(4) the terms of the swap agreement bear a reasonable

relationship to the terms of the obligations.

(d) Payments to be made by a state educational institution to

any other party under a swap agreement are payable only from

the same source or sources of funds from which the related

obligations are payable.

SECTION 321. IC 21-34-10-7, AS ADDED BY P.L.2-2007,

SECTION 275, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 7. Bonds may be issued by

the board of trustees of a state educational institution without the

approval of the general assembly to finance a qualified energy

savings project if annual operating savings to the state

educational institution arising from the implementation of a

qualified energy savings project are reasonably expected to be at

least equal to annual debt service requirements on bonds issued

for this purpose in each fiscal year. However, the amount of

bonds outstanding for the state educational institution at any time

for qualified energy savings projects, other than refunding bonds

and exclusive of costs described in sections 3 and 4 of this

chapter, may not exceed ten fifteen million dollars ($10,000,000)

($15,000,000) for each campus of the state educational

institution. Any annual operating savings in excess of the

annual debt service requirements on bonds issued shall be

used to fund basic research for the Indiana Innovation

Alliance.

SECTION 322. IC 22-4-19-6, AS AMENDED BY

P.L.175-2009, SECTION 33, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) Each

employing unit shall keep true and accurate records containing

information the department considers necessary. These records

are:

(1) open to inspection; and

(2) subject to being copied;

by an authorized representative of the department at any

reasonable time and as often as may be necessary. The

department, the review board, or an administrative law judge

may require from any employing unit any verified or unverified

report, with respect to persons employed by it, which is

considered necessary for the effective administration of this

article.

(b) Except as provided in subsections (d) and (f), information

obtained or obtained from any person in the administration of

this article and the records of the department relating to the

unemployment tax or the payment of benefits is confidential and

may not be published or be open to public inspection in any

manner revealing the individual's or the employing unit's

identity, except in obedience to an order of a court or as provided

in this section.

(c) A claimant or an employer at a hearing before an

administrative law judge or the review board shall be supplied

with information from the records referred to in this section to

the extent necessary for the proper presentation of the subject

matter of the appearance. The department may make the

information necessary for a proper presentation of a subject

matter before an administrative law judge or the review board

available to an agency of the United States or an Indiana state

agency.

(d) The department may release the following information:

(1) Summary statistical data may be released to the public.

(2) Employer specific information known as ES 202 data

and data resulting from enhancements made through the

business establishment list improvement project may be

released to the Indiana economic development corporation

only for the following purposes:

(A) The purpose of conducting a survey.

(B) The purpose of aiding the officers or employees of

the Indiana economic development corporation in

providing economic development assistance through
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program development, research, or other methods.

(C) Other purposes consistent with the goals of the

Indiana economic development corporation and not

inconsistent with those of the department.

(3) Employer specific information known as ES 202 data

and data resulting from enhancements made through the

business establishment list improvement project may be

released to the budget agency and the legislative services

agency only for aiding the employees of the budget agency

or the legislative services agency in forecasting tax

revenues.

(4) Information obtained from any person in the

administration of this article and the records of the

department relating to the unemployment tax or the

payment of benefits for use by the following governmental

entities:

(A) department of state revenue; or

(B) state or local law enforcement agencies;

only if there is an agreement that the information will be

kept confidential and used for legitimate governmental

purposes.

(e) The department may make information available under

subsection (d)(1), (d)(2), or (d)(3) only:

(1) if:

(A) data provided in summary form cannot be used to

identify information relating to a specific employer or

specific employee; or

(B) there is an agreement that the employer specific

information released to the Indiana economic

development corporation, or the budget agency, or the

legislative services agency will be treated as

confidential and will be released only in summary form

that cannot be used to identify information relating to a

specific employer or a specific employee; and

(2) after the cost of making the information available to the

person requesting the information is paid under IC 5-14-3.

(f) In addition to the confidentiality provisions of subsection

(b), the fact that a claim has been made under IC 22-4-15-1(c)(8)

and any information furnished by the claimant or an agent to the

department to verify a claim of domestic or family violence are

confidential. Information concerning the claimant's current

address or physical location shall not be disclosed to the

employer or any other person. Disclosure is subject to the

following additional restrictions:

(1) The claimant must be notified before any release of

information.

(2) Any disclosure is subject to redaction of unnecessary

identifying information, including the claimant's address.

(g) An employee:

(1) of the department who recklessly violates subsection

(a), (c), (d), (e), or (f); or

(2) of any governmental entity listed in subsection (d)(4)

who recklessly violates subsection (d)(4);

commits a Class B misdemeanor.

(h) An employee of the Indiana economic development

corporation, or the budget agency, or the legislative services

agency who violates subsection (d) or (e) commits a Class B

misdemeanor.

(i) An employer or agent of an employer that becomes aware

that a claim has been made under IC 22-4-15-1(c)(8) shall

maintain that information as confidential.

(j) The department may charge a reasonable processing fee not

to exceed two dollars ($2) for each record that provides

information about an individual's last known employer released

in compliance with a court order under subsection (b).

SECTION 323. IC 24-4.4-1-101, AS ADDED BY

P.L.145-2008, SECTION 20, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 101. (a) This

article shall be known and may be cited as the First Lien

Mortgage Lending Act.

(b) Notwithstanding any other provision of this article or

IC 24-4.5, the department may adopt emergency rules under

IC 4-22-2-37.1, to remain effective until codified in the

Indiana Code, in order to provide for a system of licensing

creditors and mortgage loan originators that meets the

requirements of the Secure and Fair Enforcement for

Mortgage Licensing Act of 2008 (H.R. 3221 Title V) and the

interpretations of that Act issued by the Secretary of Housing

and Urban Development.

SECTION 324. IC 24-4.5-1-102, AS AMENDED BY

P.L.90-2008, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 102. Purposes;

Rules of Construction—(1) This article shall be liberally

construed and applied to promote its underlying purposes and

policies.

(2) The underlying purposes and policies of this article are:

(a) to simplify, clarify, and modernize the law governing

retail installment sales, consumer credit, small loans, and

usury;

(b) to provide rate ceilings to assure an adequate supply of

credit to consumers;

(c) to further consumer understanding of the terms of credit

transactions and to foster competition among suppliers of

consumer credit so that consumers may obtain credit at

reasonable cost;

(d) to protect consumer buyers, lessees, and borrowers

against unfair practices by some suppliers of consumer

credit, having due regard for the interests of legitimate and

scrupulous creditors;

(e) to permit and encourage the development of fair and

economically sound consumer credit practices;

(f) to conform the regulation of consumer credit

transactions to the policies of the Federal Consumer Credit

Protection Act; and

(g) to make uniform the law including administrative rules

among the various jurisdictions.

(3) A reference to a requirement imposed by this article

includes reference to a related rule of the department adopted

pursuant to this article.

(4) A reference to a federal law in IC 24-4.5 is a reference to

the law in effect December 31, 2007. 2008.

(5) This article applies to a transaction if the director

determines that the transaction:

(a) is in substance a disguised consumer credit transaction;

or

(b) involves the application of subterfuge for the purpose
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of avoiding this article.

A determination by the director under this paragraph must be in

writing and shall be delivered to all parties to the transaction.

IC 4-21.5-3 applies to a determination made under this

paragraph.

SECTION 325. IC 25-26-13-4, AS AMENDED BY

P.L.204-2005, SECTION 15, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The board

may:

(1) promulgate rules and regulations under IC 4-22-2 for

implementing and enforcing this chapter;

(2) establish requirements and tests to determine the moral,

physical, intellectual, educational, scientific, technical, and

professional qualifications for applicants for pharmacists'

licenses;

(3) refuse to issue, deny, suspend, or revoke a license or

permit or place on probation or fine any licensee or

permittee under this chapter;

(4) regulate the sale of drugs and devices in the state of

Indiana;

(5) impound, embargo, confiscate, or otherwise prevent

from disposition any drugs, medicines, chemicals, poisons,

or devices which by inspection are deemed unfit for use or

would be dangerous to the health and welfare of the

citizens of the state of Indiana; the board shall follow those

embargo procedures found in IC 16-42-1-18 through

IC 16-42-1-31, and persons may not refuse to permit or

otherwise prevent members of the board or their

representatives from entering such places and making such

inspections;

(6) prescribe minimum standards with respect to physical

characteristics of pharmacies, as may be necessary to the

maintenance of professional surroundings and to the

protection of the safety and welfare of the public;

(7) subject to IC 25-1-7, investigate complaints, subpoena

witnesses, schedule and conduct hearings on behalf of the

public interest on any matter under the jurisdiction of the

board;

(8) prescribe the time, place, method, manner, scope, and

subjects of licensing examinations which shall be given at

least twice annually; and

(9) perform such other duties and functions and exercise

such other powers as may be necessary to implement and

enforce this chapter.

(b) The board shall adopt rules under IC 4-22-2 for the

following:

(1) Establishing standards for the competent practice of

pharmacy.

(2) Establishing the standards for a pharmacist to counsel

individuals regarding the proper use of drugs.

(3) Establishing standards and procedures before January

1, 2006, to ensure that a pharmacist:

(A) has entered into a contract that accepts the return of

expired drugs with; or

(B) is subject to a policy that accepts the return of

expired drugs of;

a wholesaler, manufacturer, or agent of a wholesaler or

manufacturer concerning the return by the pharmacist to

the wholesaler, the manufacturer, or the agent of expired

legend drugs or controlled drugs. In determining the

standards and procedures, the board may not interfere with

negotiated terms related to cost, expenses, or

reimbursement charges contained in contracts between

parties, but may consider what is a reasonable quantity of

a drug to be purchased by a pharmacy. The standards and

procedures do not apply to vaccines that prevent influenza,

medicine used for the treatment of malignant hyperthermia,

and other drugs determined by the board to not be subject

to a return policy. An agent of a wholesaler or

manufacturer must be appointed in writing and have

policies, personnel, and facilities to handle properly returns

of expired legend drugs and controlled substances.

(c) The board may grant or deny a temporary variance to a

rule it has adopted if:

(1) the board has adopted rules which set forth the

procedures and standards governing the grant or denial of

a temporary variance; and

(2) the board sets forth in writing the reasons for a grant or

denial of a temporary variance.

(d) The board shall adopt rules and procedures, in consultation

with the medical licensing board, concerning the electronic

transmission of prescriptions. The rules adopted under this

subsection must address the following:

(1) Privacy protection for the practitioner and the

practitioner's patient.

(2) Security of the electronic transmission.

(3) A process for approving electronic data intermediaries

for the electronic transmission of prescriptions.

(4) Use of a practitioner's United States Drug Enforcement

Agency registration number.

(5) Protection of the practitioner from identity theft or

fraudulent use of the practitioner's prescribing authority.

(e) The governor may direct the board to develop:

(1) a prescription drug program that includes the

establishment of criteria to eliminate or significantly

reduce prescription fraud; and

(2) a standard format for an official tamper resistant

prescription drug form for prescriptions (as defined in

IC 16-42-19-7(1)).

The board may adopt rules under IC 4-22-2 necessary to

implement this subsection.

(f) The standard format for a prescription drug form

described in subsection (e)(2) must include the following:

(1) A counterfeit protection bar code with human

readable representation of the data in the bar code.

(2) A thermochromic mark on the front and the back of

the prescription that:

(A) is at least one-fourth (1/4) of one (1) inch in

height and width; and

(B) changes from blue to clear when exposed to heat.

(g) The board may contract with a supplier to implement

and manage the prescription drug program described in

subsection (e). The supplier must:

(1) have been audited by a third party auditor using the

SAS 70 audit or an equivalent audit for at least the

three (3) previous years; and
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(2) be audited by a third party auditor using the SAS 70

audit or an equivalent audit throughout the duration of

the contract;

in order to be considered to implement and manage the

program.

SECTION 326. IC 28-10-1-1, AS AMENDED BY

P.L.90-2008, SECTION 66, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. A reference

to a federal law or federal regulation in IC 28 is a reference to the

law or regulation in effect December 31, 2007. 2008.

SECTION 327. IC 31-25-5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 5. Cooperation With Department of Child

Services Ombudsman

Sec. 1. As used in this chapter, "ombudsman" refers to the

office of the department of child services ombudsman

established within the Indiana department of administration

by IC 4-13-19-3. The term includes an employee of the office

of the department of child services ombudsman or an

individual approved by the office of the department of child

services ombudsman to investigate and resolve complaints

regarding the health and safety of a child.

Sec. 2. The department and the juvenile court with

jurisdiction over a child shall provide the ombudsman with:

(1) appropriate access to all records of the department

concerning the child, excluding adoption records, but

including all records of the department related to

vendors and contractors; and

(2) immediate access, without prior notice, to any

facility in which the child is placed or is receiving

services funded by the department.

SECTION 328. IC 31-27-3-18, AS AMENDED BY

P.L.138-2007, SECTION 49, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) A

licensee shall keep records regarding each child in the control

and care of the licensee as the department requires and shall

report to the department upon request the facts the department

requires with reference to children.

(b) The department shall keep records regarding children and

facts learned about children and the children's parents or relatives

confidential.

(c) The following have access to records regarding children

and facts learned about children:

(1) A state agency involved in the licensing of the child

caring institution.

(2) A legally mandated child protection agency.

(3) A law enforcement agency.

(4) An agency having the legal responsibility to care for a

child placed at the child caring institution.

(5) The parent, guardian, or custodian of the child at the

child caring institution.

(6) A citizen review panel established under

IC 31-25-2-20.4.

(7) The department of child services ombudsman

established by IC 4-13-19-3.

SECTION 329. IC 31-27-4-21, AS AMENDED BY

P.L.138-2007, SECTION 54, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. (a) A

licensee shall keep records required by the department regarding

each child in the control and care of the licensee and shall report

to the department upon request the facts the department requires

with reference to children.

(b) The department shall keep records regarding children and

facts learned about children and the children's parents or relatives

confidential.

(c) The following have access to records regarding children

and facts learned about children:

(1) A state agency involved in the licensing of the foster

family home.

(2) A legally mandated child protection agency.

(3) A law enforcement agency.

(4) An agency having the legal responsibility to care for a

child placed at the foster family home.

(5) The parent, guardian, or custodian of the child at the

foster family home.

(6) A citizen review panel established under

IC 31-25-2-20.4.

(7) The department of child services ombudsman

established by IC 4-13-19-3.

SECTION 330. IC 31-27-5-18, AS AMENDED BY

P.L.138-2007, SECTION 58, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) A

licensee shall keep records required by the department regarding

each child in the control and care of the licensee and shall report

to the department, upon request, the facts the department requires

with reference to children.

(b) The department shall keep records regarding children and

facts learned about children and the children's parents or relatives

confidential.

(c) The following have access to records regarding children

and facts learned about children:

(1) A state agency involved in the licensing of the group

home.

(2) A legally mandated child protection agency.

(3) A law enforcement agency.

(4) An agency having the legal responsibility to care for a

child placed at the group home.

(5) The parent, guardian, or custodian of the child at the

group home.

(6) A citizen review panel established under

IC 31-25-2-20.4.

(7) The department of child services ombudsman

established by IC 4-13-19-3.

SECTION 331. IC 31-27-6-15, AS AMENDED BY

P.L.138-2007, SECTION 62, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. (a) A

licensee shall keep records required by the department regarding

each child in the control and care of the licensee and shall report

to the department upon request the facts the department requires

with reference to children.

(b) The department shall keep records regarding children and

facts learned about children and the children's parents or relatives

confidential.

(c) The following have access to records regarding children

and facts learned about children:
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(1) A state agency involved in the licensing of the child

placing agency.

(2) A legally mandated child protection agency.

(3) A law enforcement agency.

(4) A citizen review panel established under

IC 31-25-2-20.4.

(5) The department of child services ombudsman

established by IC 4-13-19-3.

SECTION 332. IC 31-33-18-1, AS AMENDED BY

P.L.145-2006, SECTION 283, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Except as

provided in section 1.5 of this chapter, the following are

confidential:

(1) Reports made under this article (or IC 31-6-11 before

its repeal).

(2) Any other information obtained, reports written, or

photographs taken concerning the reports in the possession

of:

(A) the division of family resources;

(B) the county office; or

(C) the department; or

(D) the department of child services ombudsman

established by IC 4-13-19-3.

(b) Except as provided in section 1.5 of this chapter, all

records held by:

(1) the division of family resources;

(2) a county office;

(3) the department;

(4) a local child fatality review team established under

IC 31-33-24; or

(5) the statewide child fatality review committee

established under IC 31-33-25; or

(6) the department of child services ombudsman

established by IC 4-13-19-3;

regarding the death of a child determined to be a result of abuse,

abandonment, or neglect are confidential and may not be

disclosed.

SECTION 333. IC 31-33-18-1.5, AS AMENDED BY

P.L.131-2009, SECTION 52, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.5. (a) This

section applies to records held by:

(1) the division of family resources;

(2) a county office;

(3) the department;

(4) a local child fatality review team established under

IC 31-33-24; or

(5) the statewide child fatality review committee

established under IC 31-33-25; or

(6) the department of child services ombudsman

established by IC 4-13-19-3;

regarding a child whose death or near fatality may have been the

result of abuse, abandonment, or neglect.

(b) For purposes of subsection (a), a child's death or near

fatality may have been the result of abuse, abandonment, or

neglect if:

(1) an entity described in subsection (a) determines that the

child's death or near fatality is the result of abuse,

abandonment, or neglect; or

(2) a prosecuting attorney files:

(A) an indictment or information; or

(B) a complaint alleging the commission of a delinquent

act;

that, if proven, would cause a reasonable person to believe

that the child's death or near fatality may have been the

result of abuse, abandonment, or neglect.

Upon the request of any person, or upon its own motion, the

court exercising juvenile jurisdiction in the county in which the

child's death or near fatality occurred shall determine whether the

allegations contained in the indictment, information, or

complaint described in subdivision (2), if proven, would cause a

reasonable person to believe that the child's death or near fatality

may have been the result of abuse, abandonment, or neglect.

(c) As used in this section:

(1) "identifying information" means information that

identifies an individual, including an individual's:

(A) name, address, date of birth, occupation, place of

employment, and telephone number;

(B) employer identification number, mother's maiden

name, Social Security number, or any identification

number issued by a governmental entity;

(C) unique biometric data, including the individual's

fingerprint, voice print, or retina or iris image;

(D) unique electronic identification number, address, or

routing code;

(E) telecommunication identifying information; or

(F) telecommunication access device, including a card,

a plate, a code, an account number, a personal

identification number, an electronic serial number, a

m o b i le  id e n t i f ic a t io n  n um b e r,  o r  an o th e r

telecommunications service or device or means of

account access; and

(2) "near fatality" has the meaning set forth in 42 U.S.C.

5106a.

(d) Unless information in a record is otherwise confidential

under state or federal law, a record described in subsection (a)

that has been redacted in accordance with this section is not

confidential and may be disclosed to any person who requests the

record. The person requesting the record may be required to pay

the reasonable expenses of copying the record.

(e) When a person requests a record described in subsection

(a), the entity having control of the record shall immediately

transmit a copy of the record to the court exercising juvenile

jurisdiction in the county in which the death or near fatality of

the child occurred. However, if the court requests that the entity

having control of a record transmit the original record, the entity

shall transmit the original record.

(f) Upon receipt of the record described in subsection (a), the

court shall, within thirty (30) days, redact the record to exclude:

(1) identifying information described in subsection

(c)(1)(B) through (c)(1)(F) of a person; and

(2) all identifying information of a child less than eighteen

(18) years of age.

(g) The court shall disclose the record redacted in accordance

with subsection (f) to any person who requests the record, if the

person has paid:

(1) to the entity having control of the record, the reasonable



244 Senate June 19, 2009

expenses of copying under IC 5-14-3-8; and

(2) to the court, the reasonable expenses of copying the

record.

(h) The data and information in a record disclosed under this

section must include the following:

(1) A summary of the report of abuse or neglect and a

factual description of the contents of the report.

(2) The date of birth and gender of the child.

(3) The cause of the fatality or near fatality, if the cause has

been determined.

(4) Whether the department or the office of the secretary of

family and social services had any contact with the child or

a member of the child's family or household before the

fatality or near fatality, and, if the department or the office

of the secretary of family and social services had contact,

the following:

(A) The frequency of the contact or communication with

the child or a member of the child's family or household

before the fatality or near fatality and the date on which

the last contact or communication occurred before the

fatality or near fatality.

(B) A summary of the status of the child's case at the

time of the fatality or near fatality, including:

(i) whether the child's case was closed by the

department or the office of the secretary of family

and social services before the fatality or near fatality;

and

(ii) if the child's case was closed as described under

item (i), the reasons that the case was closed.

(i) The court's determination under subsection (f) that certain

identifying information or other information is not relevant to

establishing the facts and circumstances leading to the death or

near fatality of a child is not admissible in a criminal proceeding

or civil action.

SECTION 334. IC 31-33-18-2, AS AMENDED BY

P.L.138-2007, SECTION 66, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. The reports

and other material described in section 1(a) of this chapter and

the unredacted reports and other material described in section

1(b) of this chapter shall be made available only to the following:

(1) Persons authorized by this article.

(2) A legally mandated public or private child protective

agency investigating a report of child abuse or neglect or

treating a child or family that is the subject of a report or

record.

(3) A police or other law enforcement agency, prosecuting

attorney, or coroner in the case of the death of a child who

is investigating a report of a child who may be a victim of

child abuse or neglect.

(4) A physician who has before the physician a child whom

the physician reasonably suspects may be a victim of child

abuse or neglect.

(5) An individual legally authorized to place a child in

protective custody if:

(A) the individual has before the individual a child

whom the individual reasonably suspects may be a

victim of abuse or neglect; and

(B) the individual requires the information in the report

or record to determine whether to place the child in

protective custody.

(6) An agency having the legal responsibility or

authorization to care for, treat, or supervise a child who is

the subject of a report or record or a parent, guardian,

custodian, or other person who is responsible for the child's

welfare.

(7) An individual named in the report or record who is

alleged to be abused or neglected or, if the individual

named in the report is a child or is otherwise incompetent,

the individual's guardian ad litem or the individual's court

appointed special advocate, or both.

(8) Each parent, guardian, custodian, or other person

responsible for the welfare of a child named in a report or

record and an attorney of the person described under this

subdivision, with protection for the identity of reporters

and other appropriate individuals.

(9) A court, for redaction of the record in accordance with

section 1.5 of this chapter, or upon the court's finding that

access to the records may be necessary for determination of

an issue before the court. However, except for disclosure

of a redacted record in accordance with section 1.5 of this

chapter, access is limited to in camera inspection unless the

court determines that public disclosure of the information

contained in the records is necessary for the resolution of

an issue then pending before the court.

(10) A grand jury upon the grand jury's determination that

access to the records is necessary in the conduct of the

grand jury's official business.

(11) An appropriate state or local official responsible for

child protection services or legislation carrying out the

official's official functions.

(12) A foster care review board established by a juvenile

court under IC 31-34-21-9 (or IC 31-6-4-19 before its

repeal) upon the court's determination that access to the

records is necessary to enable the foster care review board

to carry out the board's purpose under IC 31-34-21.

(13) The community child protection team appointed under

IC 31-33-3 (or IC 31-6-11-14 before its repeal), upon

request, to enable the team to carry out the team's purpose

under IC 31-33-3.

(14) A person about whom a report has been made, with

protection for the identity of:

(A) any person reporting known or suspected child

abuse or neglect; and

(B) any other person if the person or agency making the

information available finds that disclosure of the

information would be likely to endanger the life or

safety of the person.

(15) An employee of the department, a caseworker, or a

juvenile probation officer conducting a criminal history

check under IC 31-26-5, IC 31-34, or IC 31-37 to

determine the appropriateness of an out-of-home placement

for a:

(A) child at imminent risk of placement;

(B) child in need of services; or

(C) delinquent child.

The results of a criminal history check conducted under
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this subdivision must be disclosed to a court determining

the placement of a child described in clauses (A) through

(C).

(16) A local child fatality review team established under

IC 31-33-24-6.

(17) The statewide child fatality review committee

established by IC 31-33-25-6.

(18) The department.

(19) The division of family resources, if the investigation

report:

(A) is classified as substantiated; and

(B) concerns:

(i) an applicant for a license to operate;

(ii) a person licensed to operate;

(iii) an employee of; or

(iv) a volunteer providing services at;

a child care center licensed under IC 12-17.2-4 or a child

care home licensed under IC 12-17.2-5.

(20) A citizen review panel established under

IC 31-25-2-20.4.

(21) The department of child services ombudsman

established by IC 4-13-19-3.

SECTION 335. IC 31-33-25-6, AS ADDED BY

P.L.145-2006, SECTION 288, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) The

statewide child fatality review committee is established to review

a child's death that is:

(1) sudden;

(2) unexpected; or

(3) unexplained;

if the county where the child died does not have a local child

fatality review team or if the local child fatality review team

requests a review of the child's death by the statewide committee.

(b) The statewide child fatality review committee may also

review the death of a child upon request by an individual or the

department of child services ombudsman established by

IC 4-13-19-3.

(c) A request submitted under subsection (b) must set forth:

(1) the name of the child;

(2) the age of the child;

(3) the county where the child died;

(4) whether a local child fatality review team reviewed the

death; and

(5) the cause of death of the deceased child.

SECTION 336. IC 31-33-25-8, AS AMENDED BY

P.L.225-2007, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. The statewide

child fatality review committee consists of the following

members appointed by the governor:

(1) a coroner or deputy coroner;

(2) a representative from:

(A) the state department of health established by

IC 16-19-1-1;

(B) a local health department established under

IC 16-20-2; or

(C) a multiple county health department established

under IC 16-20-3;

(3) a pediatrician;

(4) a representative of law enforcement;

(5) a representative from an emergency medical services

provider;

(6) the director or a representative of the department;

(7) a representative of a prosecuting attorney;

(8) a pathologist who is:

(A) certified by the American Board of Pathology in

forensic pathology; and

(B) licensed to practice medicine in Indiana;

(9) a mental health provider;

(10) a representative of a child abuse prevention program;

and

(11) a representative of the department of education; and

(12) at the discretion of the department of child services

ombudsman, a representative of the department of

child services ombudsman established by IC 4-13-19-3.

SECTION 337. IC 31-33-26-5, AS ADDED BY

P.L.138-2007, SECTION 67, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Subject to

the accessibility to files provided in subsection (b), at least ten

(10) levels of security for confidentiality in the index must be

maintained.

(b) The index must have a comprehensive system of limited

access to information as follows:

(1) The index must be accessed only by the entry of an

operator identification number and a password.

(2) A child welfare caseworker must be allowed to access

only:

(A) cases that are assigned to the caseworker; and

(B) other cases or investigations that involve:

(i) a family member of a child; or

(ii) a child;

who is the subject of a case described in clause (A).

(3) A child welfare supervisor may access only the

following:

(A) Cases assigned to the supervisor.

(B) Cases assigned to a caseworker who reports to the

supervisor.

(C) Other cases or investigations that involve:

(i) a family member of a child; or

(ii) a child;

who is the subject of a case described in clause (A) or

(B).

(D) Cases that are unassigned.

(4) To preserve confidentiality in the workplace, child

welfare managers, as designated by the department, may

access any case, except restricted cases involving:

(A) a state employee; or

(B) the immediate family member of a state employee;

who has access to the index. Access to restricted

information under this subdivision may be obtained only if

an additional level of security is implemented.

(5) Access to records of authorized users, including

passwords, is restricted to:

(A) users designated by the department as

administrators; and

(B) the administrator's level of access as determined by

the department.
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(6) Ancillary programs that may be designed for the index

may not be executed in a manner that would circumvent the

index's log-on security measures.

(7) Certain index functions must be accessible only to

index operators with specified levels of authorization as

determined by the department.

(8) Files containing passwords must be encrypted.

(9) There must be two (2) additional levels of security for

confidentiality as determined by the department.

(10) The department of child services ombudsman

established by IC 4-13-19-3 shall have read only access

to the index concerning:

(A) children who are the subject of complaints filed

with; or

(B) cases being investigated by;

the department of child services ombudsman. The office

of the department of child services ombudsman shall

not have access to any information related to cases or

information that involves the ombudsman or any

member of the ombudsman's immediate family.

SECTION 338. IC 31-39-2-6, AS AMENDED BY

P.L.145-2006, SECTION 359, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. The records

of the juvenile court are available without a court order to:

(1) the attorney for the department of child services; or

(2) any authorized staff member of:

(A) the county office;

(B) the department of child services; or

(C) the department of correction; or

(D) the department of child services ombudsman

established by IC 4-13-19-3.

SECTION 339. IC 31-39-4-7, AS AMENDED BY

P.L.145-2006, SECTION 361, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. The records

of a law enforcement agency are available, without specific

permission from the head of the agency, to: the:

(1) the attorney for the department of child services or any

authorized staff member; or

(2) any authorized staff member of the department of

child services ombudsman established by IC 4-13-19-3.

SECTION 340. IC 31-39-9-1, AS ADDED BY P.L.67-2007,

SECTION 6, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1. The following entities and

agencies may exchange records of a child who is a child in need

of services or has been determined to be a delinquent child under

IC 31-37-1-2, if the information or records are not confidential

under state or federal law:

(1) A court.

(2) A law enforcement agency.

(3) The department of correction.

(4) The department of child services.

(5) The office of the secretary of family and social services.

(6) A primary or secondary school, including a public or

nonpublic school.

(7) The department of child services ombudsman

established by IC 4-13-19-3.

SECTION 341. IC 31-40-1-3, AS AMENDED BY

P.L.146-2008, SECTION 667, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) A parent

or guardian of the estate of:

(1) a child adjudicated a delinquent child or a child in need

of services; or

(2) a participant in a program of informal adjustment

approved by a juvenile court under IC 31-34-8 or

IC 31-37-9;

is financially responsible as provided in this chapter (or

IC 31-6-4-18(e) before its repeal) for any services provided by or

through the department.

(b) Each person described in subsection (a) shall, before a

hearing under subsection (c) concerning payment or

reimbursement of costs, furnish the court and the department

with an accurately completed and current child support

obligation worksheet on the same form that is prescribed by the

Indiana supreme court for child support orders.

(c) At:

(1) a detention hearing;

(2) a hearing that is held after the payment of costs by the

department under section 2 of this chapter (or

IC 31-6-4-18(b) before its repeal);

(3) the dispositional hearing; or

(4) any other hearing to consider modification of a

dispositional decree;

the juvenile court shall order the child's parents or the guardian

of the child's estate to pay for, or reimburse the department for

the cost of services provided to the child or the parent or

guardian unless the court makes a specific finding that the parent

or guardian is unable to pay or that justice would not be served

by ordering payment from the parent or guardian.

(d) Any parental reimbursement obligation under this

section shall be paid directly to the department and not to the

local court clerk so long as the child in need of services case,

juvenile delinquency case, or juvenile status offense case is

open. The department shall keep track of all payments made

by each parent and shall provide a receipt for each payment

received. At the end of the child in need of services, juvenile

delinquency, or juvenile status action, the department shall

provide an accounting of payments received, and the court

may consider additional evidence of payment activity and

determine the amount of parental reimbursement obligation

that remains unpaid. The court shall reduce the unpaid

balance to a final judgment that may be enforced in any

court having jurisdiction over such matters.

(e) After a judgment for unpaid parental reimbursement

obligation is rendered, payments made toward satisfaction of

the judgment shall be made to the clerk of the court in the

county where the enforcement action is filed and shall be

promptly forwarded to the department in the same manner

as any other judgment payment.

SECTION 342. IC 31-40-1-6, AS AMENDED BY

P.L.146-2008, SECTION 670, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) The

department may contract with any of the following, on terms and

conditions with respect to compensation and payment or

reimbursement of expenses as the department may determine, for

the enforcement and collection of any parental reimbursement

obligation established by order entered by the court under section
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3 or 5(g) of this chapter:

(1) The prosecuting attorney of the county in which the

juvenile court that ordered or approved the services is

located or in which the obligor resides.

(2) An attorney licensed to practice law in Indiana, if the

attorney is not an employee of the department.

(3) A private collection agency licensed under IC 25-11.

(b) A contract entered into under this section is subject to

approval under IC 4-13-2-14.1.

(c) Any fee payable to a prosecuting attorney under a contract

under subsection (a)(1) shall be deposited in the county general

fund and credited to a separate account identified as the

prosecuting attorney's child services collections account. The

prosecuting attorney may expend funds credited to the

prosecuting attorney's child services collections account, without

appropriation, only for the purpose of supporting and enhancing

the functions of the prosecuting attorney in enforcement and

collection of parental obligations to reimburse the department.

(d) Contracts between a prosecuting attorney, a private

attorney, or a collection agency licensed under IC 25-11 and

the department:

(1) must:

(A) be in writing;

(B) include:

(i) all fees, charges, and costs, including

administrative and application fees; and

(ii) the right of the department to cancel the

contract at any time;

(C) require the prosecuting attorney, private

attorney, or collection agency, upon the request of

the department, to provide the:

(i) source of each payment received for a parental

reimbursement order;

(ii) form of each payment received for a parental

reimbursement order; and

(iii) amount and percentage that is deducted as a

fee or a charge from each payment on the parental

reimbursement order; and

(D) have a term of not more than four (4) years; and

(2) may be negotiable contingency contracts in which a

prosecuting attorney, private attorney, or collection

agency may not collect a fee that exceeds fifteen percent

(15%) of the parental reimbursement collected per

case.

(e) A prosecuting attorney, private attorney, or collection

agency that contracts with the department under this section

may, in addition to the collection of the parental

reimbursement order, assess and collect from an obligor all

fees, charges, costs, and other expenses as provided under the

terms of the contract described in subsection (d).

SECTION 343. IC 32-30-10-14, AS AMENDED BY

P.L.88-2009, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. The proceeds

of a sale described in IC 32-29-7 or section 8 or 12(b) of this

chapter must be applied in the following order:

(1) Expenses of the offer and sale, including expenses

incurred under IC 32-29-7-4 or section 9 of this chapter (or

IC 34-1-53-6.5 or IC 32-15-6-6.5 before their repeal).

(2) The amount of any property taxes on the property

sold:

(A) that are due and owing; and

(B) for which the due date has passed as of the date

of the sheriff's sale.

The sheriff shall transfer the amounts collected under

this subdivision to the county treasurer not more than

ten (10) days after the date of the sheriff's sale.

(3) Any amount of redemption where a certificate of

sale is outstanding.

(2) (4) The payment of the principal due, interest, and costs

not described in subdivision (1).

(3) (5) The residue secured by the mortgage and not due.

(4) (6) If the residue referred to in subdivision (3) (5) does

not bear interest, a deduction must be made by discounting

the legal interest.

In all cases in which the proceeds of sale exceed the amounts

described in subdivisions (1) through (4), (6), the surplus must be

paid to the clerk of the court to be transferred, as the court

directs, to the mortgage debtor, mortgage debtor's heirs, or other

persons assigned by the mortgage debtor.

SECTION 344. IC 34-30-2-39.6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 39.6.

IC 4-13-19-6 (Concerning a person who releases information

to the department of child services ombudsman).

SECTION 345. IC 34-30-2-39.7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 39.7.

IC 4-13-19-9 (Concerning the department of child services

ombudsman for the good faith performance of official

duties).

SECTION 346. IC 35-48-7-8.1, AS ADDED BY P.L.65-2006,

SECTION 9, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 8.1. (a) This section applies

after June 30, 2007.

(b) The advisory committee shall provide for a controlled

substance prescription monitoring program that includes the

following components:

(1) Each time a controlled substance designated by the

advisory committee under IC 35-48-2-5 through

IC 35-48-2-10 is dispensed, the dispenser shall transmit to

the INSPECT program the following information:

(A) The controlled substance recipient's name.

(B) The controlled substance recipient's or the recipient

representative's identification number or the

identification number or phrase designated by the

INSPECT program.

(C) The controlled substance recipient's date of birth.

(D) The national drug code number of the controlled

substance dispensed.

(E) The date the controlled substance is dispensed.

(F) The quantity of the controlled substance dispensed.

(G) The number of days of supply dispensed.

(H) The dispenser's United States Drug Enforcement

Agency registration number.

(I) The prescriber's United States Drug Enforcement

Agency registration number.
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(J) An indication as to whether the prescription was

transmitted to the pharmacist orally or in writing.

(K) Other data required by the advisory committee.

(2) The information required to be transmitted under this

section must be transmitted not more than seven (7) days

after the date on which a controlled substance is dispensed.

(3) A dispenser shall transmit the information required

under this section by:

(A) uploading to the INSPECT web site;

(B) a computer diskette; or

(C) a CD-ROM disk;

that meets specifications prescribed by the advisory

committee.

(4) The advisory committee may require that prescriptions

for controlled substances be written on a one (1) part form

that cannot be duplicated. However, the advisory

committee may not apply such a requirement to

prescriptions filled at a pharmacy with a Type II permit (as

described in IC 25-26-13-17) and operated by a hospital

licensed under IC 16-21, or prescriptions ordered for and

dispensed to bona fide enrolled patients in facilities

licensed under IC 16-28. The committee may not require

multiple copy prescription forms and serially numbered

prescription forms for any prescriptions written. The

advisory committee may not require different prescription

forms for any individual drug or group of drugs.

Prescription forms required under this subdivision must be

jointly approved by the committee and by the Indiana

board of pharmacy established by IC 25-26-13-3.

(5) The costs of the program.

SECTION 347. IC 36-1-3-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The area

inside the boundaries of a county comprises its territorial

jurisdiction. However, a municipality has exclusive jurisdiction

over bridges (subject to IC 8-16-3-1 and IC 8-16-3.1-4), streets,

alleys, sidewalks, watercourses, sewers, drains, and public

grounds inside its corporate boundaries, unless a statute provides

otherwise.

(b) The area inside the corporate boundaries of a municipality

comprises its territorial jurisdiction, except to the extent that a

statute expressly authorizes the municipality to exercise a power

in areas outside its corporate boundaries.

(c) Whenever a statute authorizes a municipality to exercise

a power in areas outside its corporate boundaries, the power may

be exercised:

(1) inside the corporate boundaries of another municipality,

only if both municipalities, by ordinance, enter into an

agreement under IC 36-1-7; or

(2) in a county other than the county in which the

municipal hall is located, but not inside the corporate

boundaries of another municipality, only if both the

municipality and the other county, by ordinance, enter into

an agreement under IC 36-1-7.

(d) If the two (2) units involved under subsection (c) cannot

reach an agreement, either unit may petition the circuit or

superior court of the county to hear and determine the matters at

issue. The clerk of the court shall issue notice to the other unit as

in other civil actions, and the court shall hold the hearing without

a jury. There may be a change of venue from the judge but not

from the county. The petitioning unit shall pay the costs of the

action.

SECTION 348. IC 36-1-8-17 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 17. (a) As used in this

section, "compensation" means the total of all money paid to

an elected county, city, town, or township officer for

performing duties as an elected officer, regardless of the

source of funds from which the money is paid. The term

includes all employee benefits paid to the elected officer,

including life insurance, health insurance, disability

insurance, retirement benefits, and pension benefits.

(b) An elected county, city, town, or township officer may

waive some or all of the elected officer's compensation for

any year by filing a notice that satisfies the following:

(1) The notice is in writing.

(2) The notice states in substance all of the following:

(A) The position held by the elected officer.

(B) The calendar year covered by the notice.

(C) The part of the elected officer's compensation

that will be waived under this section.

(D) That the elected officer understands that the

notice is irrevocable beginning January 1 of the year

covered by the notice.

(3) The notice is signed by the elected officer who wants

to waive compensation.

(c) An elected county, city, town, or township officer who

wants to waive compensation under this section must file the

notice with the fiscal officer of the elected officer's county,

city, town, or township before January 1 of the year covered

by the notice.

(d) Beginning January 1 of the year covered by the notice,

a notice filed under this section is irrevocable during the year

covered by the notice.

(e) An elected county, city, town, or township officer who

files a notice under this section:

(1) is not entitled to the part of compensation waived for

duties performed in the year covered by the notice; and

(2) may not be paid the part of compensation waived for

duties performed in the year covered by the notice.

SECTION 349. IC 36-3-1-5.1, AS AMENDED BY

P.L.216-2007, SECTION 54, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5.1. (a) Except

for those duties that are reserved by law to the county sheriff in

this section, the city-county legislative body may by majority

vote adopt an ordinance, approved by the mayor, to consolidate

the police department of the consolidated city and the county

sheriff's department.

(b) The city-county legislative body may not adopt an

ordinance under this section unless it first:

(1) holds a public hearing on the proposed consolidation;

and

(2) determines that:

(A) reasonable and adequate police protection can be

provided through the consolidation; and

(B) the consolidation is in the public interest.

(c) If an ordinance is adopted under this section, the



June 19, 2009 Senate 249

consolidation shall take effect on the date specified in the

ordinance.

(d) Notwithstanding any other law, an ordinance adopted

under this section must provide that the county sheriff's

department shall be responsible for all the following for the

consolidated city and the county under the direction and control

of the sheriff:

(1) County jail operations and facilities.

(2) Emergency communications.

(3) Security for buildings and property owned by:

(A) the consolidated city;

(B) the county; or

(C) both the consolidated city and county.

(4) Service of civil process and collection of taxes under

tax warrants.

(5) Sex and violent offender registration.

(e) The following apply if an ordinance is adopted under this

section:

(1) The department of local government finance on

recommendation from the local government tax control

board, shall adjust the maximum permissible ad valorem

property tax levy of the consolidated city and the county

for property taxes first due and payable in the year a

consolidation takes effect under this section. When added

together, the adjustments under this subdivision must total

zero (0).

(2) The ordinance must specify which law enforcement

officers of the police department and which law

enforcement officers of the county sheriff's department

shall be law enforcement officers of the consolidated law

enforcement department.

(3) The ordinance may not prohibit the providing of law

enforcement services for an excluded city under an

interlocal agreement under IC 36-1-7.

(4) A member of the county police force who:

(A) was an employee beneficiary of the sheriff's pension

trust before the consolidation of the law enforcement

departments; and

(B) after the consolidation becomes a law enforcement

officer of the consolidated law enforcement department;

remains an employee beneficiary of the sheriff's pension

trust. The member retains, after the consolidation, credit in

the sheriff's pension trust for service earned while a

member of the county police force and continues to earn

service credit in the sheriff's pension trust as a member of

the consolidated law enforcement department for purposes

of determining the member's benefits from the sheriff's

pension trust.

(5) A member of the police department of the consolidated

city who:

(A) was a member of the 1953 fund or the 1977 fund

before the consolidation of the law enforcement

departments; and

(B) after the consolidation becomes a law enforcement

officer of the consolidated law enforcement department;

remains a member of the 1953 fund or the 1977 fund. The

member retains, after the consolidation, credit in the 1953

fund or the 1977 fund for service earned while a member

of the police department of the consolidated city and

continues to earn service credit in the 1953 fund or the

1977 fund as a member of the consolidated law

enforcement department for purposes of determining the

member's benefits from the 1953 fund or the 1977 fund.

(6) The ordinance must designate the merit system that

shall apply to the law enforcement officers of the

consolidated law enforcement department.

(7) The ordinance must designate who shall serve as a

coapplicant for a warrant or an extension of a warrant

under IC 35-33.5-2.

(8) The consolidated city may levy property taxes within

the consolidated city's maximum permissible ad valorem

property tax levy limit to provide for the payment of the

expenses for the operation of the consolidated law

enforcement department. The police special service district

established under section 6 of this chapter may levy

property taxes to provide for the payment of expenses for

the operation of the consolidated law enforcement

department within the territory of the police special service

district. Property taxes to fund the pension obligation under

IC 36-8-7.5 may be levied only by the police special

service district within the police special service district.

The consolidated city may not levy property taxes to fund

the pension obligation under IC 36-8-7.5. Property taxes to

fund the pension obligation under IC 36-8-8 for members

of the 1977 police officers' and firefighters' pension and

disability fund who were members of the police department

of the consolidated city on the effective date of the

consolidation may be levied only by the police special

service district within the police special service district.

Property taxes to fund the pension obligation under

IC 36-8-10 for members of the sheriff's pension trust and

under IC 36-8-8 for members of the 1977 police officers'

and firefighters' pension and disability fund who were not

members of the police department of the consolidated city

on the effective date of the consolidation may be levied by

the consolidated city within the consolidated city's

maximum permissible ad valorem property tax levy. The

assets of the consolidated city's 1953 fund and the assets of

the sheriff's pension trust may not be pledged after the

effective date of the consolidation as collateral for any

loan.

(9) The executive of the consolidated city shall provide for

an independent evaluation and performance audit, due

before March 1 of the year following the adoption of the

consolidation ordinance and for the following two (2)

years, to determine:

(A) the amount of any cost savings, operational

efficiencies, or improved service levels; and

(B) any tax shifts among taxpayers;

that result from the consolidation. The independent

evaluation and performance audit must be provided to the

legislative council in an electronic format under IC 5-14-6

and to the budget committee.

SECTION 350. IC 36-3-6-9, AS AMENDED BY

P.L.146-2008, SECTION 705, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) Except as
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provided in subsection (d), the city-county legislative body

shall review the proposed operating and maintenance budgets

and tax levies and adopt final operating and maintenance budgets

and tax levies for each of the following entities in the county:

(1) An airport authority operating under IC 8-22-3.

(2) A public library operating under IC 36-12.

(3) A capital improvement board of managers operating

under IC 36-10.

(4) A public transportation corporation operating under

IC 36-9-4.

(5) A health and hospital corporation established under

IC 16-22-8.

(6) Any other taxing unit (as defined in IC 6-1.1-1-21) that

is located in the county and has a governing body that is

not comprised of a majority of officials who are elected to

serve on the governing body.

Except as provided in subsection (c), the city-county legislative

body may reduce or modify but not increase a proposed

operating and maintenance budget or tax levy under this section.

(b) The board of each entity listed in subsection (a) shall, after

adoption of its proposed budget and tax levies, submit them,

along with detailed accounts, to the city clerk before the first day

of September of each year.

(c) The city-county legislative body or, when subsection (d)

applies, the fiscal body of an excluded city or town shall

review the issuance of bonds of an entity listed in subsection (a).

Approval of the city-county legislative body or, when

subsection (d) applies, the fiscal body of an excluded city or

town is required for the issuance of bonds. The city-county

legislative body or the fiscal body of an excluded city or town

may not reduce or modify a budget or tax levy of an entity listed

in subsection (a) in a manner that would:

(1) limit or restrict the rights vested in the entity to fulfill

the terms of any agreement made with the holders of the

entity's bonds; or

(2) in any way impair the rights or remedies of the holders

of the entity's bonds.

(d) If the assessed valuation of a taxing unit is entirely

contained within an excluded city or town (as described in

IC 36-3-1-7) that is located in a county having a consolidated

city, the governing body of the taxing unit shall submit its

proposed operating and maintenance budget and tax levies to the

city or town fiscal body for approval and not the city-county

legislative body. Except as provided in subsection (c), the

fiscal body of the excluded city or town may reduce or

modify but not increase a proposed operating and

maintenance budget or tax levy under this section.

SECTION 351. IC 36-4-3-4, AS AMENDED BY

P.L.111-2005, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The

legislative body of a municipality may, by ordinance, annex any

of the following:

(1) Territory that is contiguous to the municipality.

(2) Territory that is not contiguous to the municipality and

is occupied by a municipally owned or operated airport or

landing field.

(3) Territory that is not contiguous to the municipality but

is found by the legislative body to be occupied by a

municipally owned or regulated sanitary landfill, golf

course, or hospital. However, if territory annexed under

this subsection ceases to be used as a municipally owned or

regulated sanitary landfill, golf course, or hospital for at

least one (1) year, the territory reverts to the jurisdiction of

the unit having jurisdiction before the annexation if the unit

that had jurisdiction over the territory still exists. If the unit

no longer exists, the territory reverts to the jurisdiction of

the unit that would currently have jurisdiction over the

territory if the annexation had not occurred. The clerk of

the municipality shall notify the offices required to receive

notice of a disannexation under section 19 of this chapter

when the territory reverts to the jurisdiction of the unit

having jurisdiction before the annexation.

(b) This subsection applies to municipalities in a county

having a population of:

(1) more than seventy-three thousand (73,000) but less than

seventy-four thousand (74,000);

(2) more than seventy-one thousand four hundred (71,400)

but less than seventy-three thousand (73,000);

(3) more than seventy thousand (70,000) but less than

seventy-one thousand (71,000);

(4) more than forty-five thousand (45,000) but less than

forty-five thousand nine hundred (45,900);

(5) more than forty thousand nine hundred (40,900) but less

than forty-one thousand (41,000);

(6) more than thirty-eight thousand (38,000) but less than

thirty-nine thousand (39,000);

(7) more than thirty thousand (30,000) but less than thirty

thousand seven hundred (30,700);

(8) more than twenty-three thousand five hundred (23,500)

but less than twenty-four thousand (24,000); or

(9) more than one hundred eighty-two thousand seven

hundred ninety (182,790) but less than three hundred

thousand (300,000); or

(10) more than thirty-four thousand nine hundred fifty

(34,950) but less than thirty-six thousand (36,000).

Except as provided in subsection (c), the legislative body of a

municipality to which this subsection applies may, by ordinance,

annex territory that is not contiguous to the municipality, has its

entire area not more than two (2) miles from the municipality's

boundary, is to be used for an industrial park containing one (1)

or more businesses, and is either owned by the municipality or

by a property owner who consents to the annexation. However,

if territory annexed under this subsection is not used as an

industrial park within five (5) years after the date of passage of

the annexation ordinance, or if the territory ceases to be used as

an industrial park for at least one (1) year, the territory reverts to

the jurisdiction of the unit having jurisdiction before the

annexation if the unit that had jurisdiction over the territory still

exists. If the unit no longer exists, the territory reverts to the

jurisdiction of the unit that would currently have jurisdiction over

the territory if the annexation had not occurred. The clerk of the

municipality shall notify the offices entitled to receive notice of

a disannexation under section 19 of this chapter when the

territory reverts to the jurisdiction of the unit having jurisdiction

before the annexation.

(c) A city in a county with a population of more than two
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hundred thousand (200,000) but less than three hundred thousand

(300,000) may not annex territory as prescribed in subsection (b)

until the territory is zoned by the county for industrial purposes.

(d) Notwithstanding any other law, territory that is annexed

under subsection (b) or (h) is not considered a part of the

municipality for the purposes of:

(1) annexing additional territory:

(A) in a county that is not described by clause (B); or

(B) in a county having a population of more than two

hundred thousand (200,000) but less than three hundred

thousand (300,000), unless the boundaries of the

noncontiguous territory become contiguous to the city,

as allowed by Indiana law;

(2) expanding the municipality's extraterritorial

jurisdictional area; or

(3) changing an assigned service area under

IC 8-1-2.3-6(1).

(e) As used in this section, "airport" and "landing field" have

the meanings prescribed by IC 8-22-1.

(f) As used in this section, "hospital" has the meaning

prescribed by IC 16-18-2-179(b).

(g) An ordinance adopted under this section must assign the

territory annexed by the ordinance to at least one (1) municipal

legislative body district.

(h) This subsection applies to a city having a population of

more than thirty-one thousand (31,000) but less than thirty-two

thousand (32,000). The legislative body of a city may, by

ordinance, annex territory that:

(1) is not contiguous to the city;

(2) has its entire area not more than eight (8) miles from the

city's boundary;

(3) does not extend more than:

(A) one and one-half (1 1/2) miles to the west;

(B) three-fourths (3/4) mile to the east;

(C) one-half (1/2) mile to the north; or

(D) one-half (1/2) mile to the south;

of an interchange of an interstate highway (as designated

by the federal highway authorities) and a state highway (as

designated by the state highway authorities); and

(4) is owned by the city or by a property owner that

consents to the annexation.

SECTION 352. IC 36-4-8-15.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15.5. (a)

This section applies to:

(1) a city in which a riverboat (as defined in

IC 4-33-2-17) is docked or located or gambling games

(as defined in IC 4-35-2-5) are located; and

(2) a school corporation that is located in any part in a

city described in subdivision (1).

(b) A city may do any of the following:

(1) Enter into one (1) or more agreements or leases with

the school corporation or another public or private

entity to provide for the construction or renovation of

a school building that will be used by the school

corporation. The agreements and leases may provide

for the financing of the construction or renovation of

the school building.

(2) A school building constructed or renovated as

provided in subdivision (1) may be donated, sold, or

leased to the school corporation under the conditions

determined by the school corporation and the city.

(3) The city may use any revenues (including any

gaming revenues) to pay for the construction or

renovation of the school building or to finance the

construction or renovation of the school building.

SECTION 353. IC 36-7-12-27, AS AMENDED BY

P.L.146-2008, SECTION 722, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 27. (a) Bonds

issued by a unit under section 25 of this chapter may be issued as

serial bonds, term bonds, or a combination of both types. The

ordinance of the fiscal body authorizing bonds, notes, or

warrants, or the financing agreement or the trust indenture

approved by the ordinance, must provide:

(1) the manner of their execution, either by the manual or

facsimile signatures of the executive of the unit and the

clerk of the fiscal body;

(2) their date;

(3) their term or terms, which may not exceed forty (40)

years, except as otherwise provided by subsection (e);

(4) their maximum interest rate if fixed rates are used or the

manner in which the interest rate will be determined if

variable or adjustable rates are used;

(5) their denominations;

(6) their form, either coupon or registered;

(7) their registration privileges;

(8) the medium of their payment;

(9) the place or places of their payment;

(10) the terms of their redemption; and

(11) any other provisions not inconsistent with this chapter.

(b) Bonds, notes, or warrants issued under section 25 of this

chapter may be sold at public or private sale for the price or

prices, in the manner, and at the time or times determined by the

unit. The unit may advance all expenses, premiums, and

commissions that it considers necessary or advantageous in

connection with their issuance.

(c) The bonds, notes, or warrants and their authorization,

issuance, sale, and delivery are not subject to any general statute

concerning bonds, notes, or warrants of units.

(d) An action to contest the validity of bonds, notes, or

warrants issued under section 25 of this chapter may not be

commenced more than thirty (30) days after the adoption of the

ordinance approving them under section 25 of this chapter.

(e) This subsection applies only to bonds, notes, or warrants

issued under this chapter after June 30, 2008, that are wholly or

partially payable from tax increment revenues derived from

property taxes. The maximum term or repayment period for the

bonds, notes, or warrants may not exceed:

(1) twenty-five (25) years after the date of the first

principal payment, unless the bonds, notes, or warrants

were:

(A) issued or entered into before July 1, 2008;

(B) issued or entered into after June 30, 2008, but

authorized by a resolution adopted before July 1, 2008;

or

(C) issued or entered into after June 30, 2008, in order
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to fulfill the terms of agreements or pledges entered into

before July 1, 2008, with the holders of the bonds, notes,

warrants, or other contractual obligations by or with

developers, lenders, or units, or otherwise prevent an

impairment of the rights or remedies of the holders of

the bonds, notes, warrants, or other contractual

obligations; or

(2) thirty (30) years after the date of the first principal

payment, if the bonds, notes, or warrants were issued after

June 30, 2008, to finance:

(A) an integrated coal gasification powerplant (as

defined by IC 6-3.1-29-6);

(B) a part of an integrated coal gasification powerplant

(as defined by IC 6-3.1-29-6); or

(C) property used in the operation or maintenance of an

integrated coal gasification powerplant (as defined by

IC 6-3.1-29-6);

that received a certificate of public convenience and

necessity from the Indiana utility regulatory commission

under IC 8-1-8.5 et seq. before July 1, 2008.

(f) The general assembly makes the following findings of fact

with respect to an integrated coal gasification powerplant (as

defined in IC 6-3.1-29-6) that received a certificate of public

convenience and necessity from the Indiana utility regulatory

commission under IC 8-1-8.5 et seq. before July 1, 2008:

(1) The health, safety, general welfare, and economic and

energy security of the people of the state of Indiana require

as a public purpose of the state the promotion of clean

energy, including clean coal, technologies in Indiana.

(2) These technologies include the integrated coal

gasification powerplant contemplated by this chapter,

IC 6-1.1-20-1.1, and IC 36-7-14.

(3) Investment in the integrated coal gasification

powerplant contemplated by this chapter, IC 6-1.1-20-1.1,

and IC 36-7-14 will result in substantial financial and other

benefits to the state and its political subdivisions and the

people of Indiana, including increased employment, tax

revenue, and use of Indiana coal.

(4) It is in the best interest of the state and its citizens to

promote and preserve financial and other incentives for the

integrated coal gasification powerplant.

SECTION 354. IC 36-7-14-25.1, AS AMENDED BY

P.L.146-2008, SECTION 732, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 25.1. (a) In

addition to other methods of raising money for property

acquisition or redevelopment in a redevelopment project area,

and in anticipation of the special tax to be levied under section

27 of this chapter, the taxes allocated under section 39 of this

chapter, or other revenues of the district, or any combination of

these sources, the redevelopment commission may, by resolution

and subject to subsection (p), issue the bonds of the special

taxing district in the name of the unit. The amount of the bonds

may not exceed the total, as estimated by the commission, of all

expenses reasonably incurred in connection with the acquisition

and redevelopment of the property, including:

(1) the total cost of all land, rights-of-way, and other

property to be acquired and redeveloped;

(2) all reasonable and necessary architectural, engineering,

legal, financing, accounting, advertising, bond discount,

and supervisory expenses related to the acquisition and

redevelopment of the property or the issuance of bonds;

(3) capitalized interest permitted by this chapter and a debt

service reserve for the bonds to the extent the

redevelopment commission determines that a reserve is

reasonably required; and

(4) expenses that the redevelopment commission is

required or permitted to pay under IC 8-23-17.

(b) If the redevelopment commission plans to acquire different

parcels of land or let different contracts for redevelopment work

at approximately the same time, whether under one (1) or more

resolutions, the commission may provide for the total cost in one

(1) issue of bonds.

(c) The bonds must be dated as set forth in the bond resolution

and negotiable, subject to the requirements of the bond resolution

for registering the bonds. The resolution authorizing the bonds

must state:

(1) the denominations of the bonds;

(2) the place or places at which the bonds are payable; and

(3) the term of the bonds, which may not exceed:

(A) fifty (50) years, for bonds issued before July 1,

2008;

(B) thirty (30) years after the date of the first

principal payment, for bonds issued after June 30,

2008, to finance:

(i) an integrated coal gasification powerplant (as

defined in IC 6-3.1-29-6);

(ii) a part of an integrated coal gasification

powerplant (as defined in IC 6-3.1-29-6); or

(iii) property used in the operation or maintenance of

an integrated coal gasification powerplant (as defined

in IC 6-3.1-29-6);

that received a certificate of public convenience and

necessity from the Indiana utility regulatory commission

under IC 8-1-8.5 et seq. before July 1, 2008; or

(C) twenty-five (25) years, for bonds issued after June

30, 2008, that are not described in clause (B).

The resolution may also state that the bonds are redeemable

before maturity with or without a premium, as determined by the

redevelopment commission.

(d) The redevelopment commission shall certify a copy of the

resolution authorizing the bonds to the municipal or county fiscal

officer, who shall then prepare the bonds, subject to subsection

(p). The seal of the unit must be impressed on the bonds, or a

facsimile of the seal must be printed on the bonds.

(e) The bonds must be executed by the appropriate officer of

the unit and attested by the municipal or county fiscal officer.

(f) The bonds are exempt from taxation for all purposes.

(g) The municipal or county fiscal officer shall give notice of

the sale of the bonds by publication in accordance with IC 5-3-1.

The municipal fiscal officer, or county fiscal officer or executive,

shall sell the bonds to the highest bidder, but may not sell them

for less than ninety-seven percent (97%) of their par value.

However, bonds payable solely or in part from tax proceeds

allocated under section 39(b)(2) of this chapter, or other revenues

of the district may be sold at a private negotiated sale.

(h) Except as provided in subsection (i), a redevelopment
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commission may not issue the bonds when the total issue,

including bonds already issued and to be issued, exceeds two

percent (2%) of the adjusted value of the taxable property in the

special taxing district, as determined under IC 36-1-15.

(i) The bonds are not a corporate obligation of the unit but are

an indebtedness of the taxing district. The bonds and interest are

payable, as set forth in the bond resolution of the redevelopment

commission:

(1) from a special tax levied upon all of the property in the

taxing district, as provided by section 27 of this chapter;

(2) from the tax proceeds allocated under section 39(b)(2)

of this chapter;

(3) from other revenues available to the redevelopment

commission; or

(4) from a combination of the methods stated in

subdivisions (1) through (3).

If the bonds are payable solely from the tax proceeds allocated

under section 39(b)(2) of this chapter, other revenues of the

redevelopment commission, or any combination of these sources,

they may be issued in any amount without limitation.

(j) Proceeds from the sale of bonds may be used to pay the

cost of interest on the bonds for a period not to exceed five (5)

years from the date of issuance.

(k) All laws relating to the giving of notice of the issuance of

bonds, the giving of notice of a hearing on the appropriation of

the proceeds of the bonds, the right of taxpayers to appear and be

heard on the proposed appropriation, and the approval of the

appropriation by the department of local government finance

apply to all bonds issued under this chapter that are payable from

the special benefits tax levied pursuant to section 27 of this

chapter or from taxes allocated under section 39 of this chapter.

(l) All laws relating to:

(1) the filing of petitions requesting the issuance of bonds;

and

(2) the right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds in the case of a proposed bond issue

described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the case of

a proposed bond issue described by IC 6-1.1-20-3.5(a);

apply to bonds issued under this chapter except for bonds

payable solely from tax proceeds allocated under section

39(b)(2) of this chapter, other revenues of the redevelopment

commission, or any combination of these sources.

(m) If a debt service reserve is created from the proceeds of

bonds, the debt service reserve may be used to pay principal and

interest on the bonds as provided in the bond resolution.

(n) Any amount remaining in the debt service reserve after all

of the bonds of the issue for which the debt service reserve was

established have matured shall be:

(1) deposited in the allocation fund established under

section 39(b)(2) of this chapter; and

(2) to the extent permitted by law, transferred to the county

or municipality that established the department of

redevelopment for use in reducing the county's or

municipality's property tax levies for debt service.

(o) If bonds are issued under this chapter that are payable

solely or in part from revenues to the redevelopment commission

from a project or projects, the redevelopment commission may

adopt a resolution or trust indenture or enter into covenants as is

customary in the issuance of revenue bonds. The resolution or

trust indenture may pledge or assign the revenues from the

project or projects, but may not convey or mortgage any project

or parts of a project. The resolution or trust indenture may also

contain any provisions for protecting and enforcing the rights and

remedies of the bond owners as may be reasonable and proper

and not in violation of law, including covenants setting forth the

duties of the redevelopment commission. The redevelopment

commission may establish fees and charges for the use of any

project and covenant with the owners of any bonds to set those

fees and charges at a rate sufficient to protect the interest of the

owners of the bonds. Any revenue bonds issued by the

redevelopment commission that are payable solely from revenues

of the commission shall contain a statement to that effect in the

form of bond.

(p) If the total principal amount of bonds authorized by a

resolution of the redevelopment commission adopted before July

1, 2008, is equal to or greater than three million dollars

($3,000,000), the bonds may not be issued without the approval,

by resolution, of the legislative body of the unit. Bonds

authorized in any principal amount by a resolution of the

redevelopment commission adopted after June 30, 2008, may not

be issued without the approval of the legislative body of the unit.

SECTION 355. IC 36-7-14-25.2, AS AMENDED BY

P.L.146-2008, SECTION 733, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 25.2. (a) A

redevelopment commission may enter into a lease of any

property that could be financed with the proceeds of bonds

issued under this chapter with a lessor for a term not to exceed:

(1) fifty (50) years, for a lease entered into before July 1,

2008; or

(2) twenty-five (25) years after the date of the first lease

rental payment, for a lease entered into after June 30,

2008.

The lease may provide for payments to be made by the

redevelopment commission from special benefits taxes levied

under section 27 of this chapter, taxes allocated under section 39

of this chapter, any other revenues available to the

redevelopment commission, or any combination of these sources.

(b) A lease may provide that payments by the redevelopment

commission to the lessor are required only to the extent and only

for the period that the lessor is able to provide the leased

facilities in accordance with the lease. The terms of each lease

must be based upon the value of the facilities leased and may not

create a debt of the unit or the district for purposes of the

Constitution of the State of Indiana.

(c) A lease may be entered into by the redevelopment

commission only after a public hearing by the redevelopment

commission at which all interested parties are provided the

opportunity to be heard. After the public hearing, the

redevelopment commission may adopt a resolution authorizing

the execution of the lease on behalf of the unit if it finds that the

service to be provided throughout the term of the lease will serve

the public purpose of the unit and is in the best interests of its

residents. Any lease approved by a resolution of the

redevelopment commission must be approved by an ordinance of
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the fiscal body of the unit.

(d) Upon execution of a lease providing for payments by the

redevelopment commission in whole or in part from the levy of

special benefits taxes under section 27 of this chapter and upon

approval of the lease by the unit's fiscal body, the redevelopment

commission shall publish notice of the execution of the lease and

its approval in accordance with IC 5-3-1. Fifty (50) or more

taxpayers residing in the redevelopment district who will be

affected by the lease and who may be of the opinion that no

necessity exists for the execution of the lease or that the

payments provided for in the lease are not fair and reasonable

may file a petition in the office of the county auditor within thirty

(30) days after the publication of the notice of execution and

approval. The petition must set forth the petitioners' names,

addresses, and objections to the lease and the facts showing that

the execution of the lease is unnecessary or unwise or that the

payments provided for in the lease are not fair and reasonable, as

the case may be.

(e) Upon the filing of the petition, the county auditor shall

immediately certify a copy of it, together with such other data as

may be necessary in order to present the questions involved, to

the department of local government finance. Upon receipt of the

certified petition and information, the department of local

government finance shall fix a time and place for a hearing in the

redevelopment district, which must be not less than five (5) or

more than thirty (30) days after the time is fixed. Notice of the

hearing shall be given by the department of local government

finance to the members of the fiscal body, to the redevelopment

commission, and to the first fifty (50) petitioners on the petition

by a letter signed by the commissioner or deputy commissioner

of the department and enclosed with fully prepaid postage sent

to those persons at their usual place of residence, at least five (5)

days before the date of the hearing. The decision of the

department of local government finance on the appeal, upon the

necessity for the execution of the lease, and as to whether the

payments under it are fair and reasonable, is final.

(f) A redevelopment commission entering into a lease payable

from allocated taxes under section 39 of this chapter or other

available funds of the redevelopment commission may:

(1) pledge the revenue to make payments under the lease

pursuant to IC 5-1-14-4; and

(2) establish a special fund to make the payments.

(g) Lease rentals may be limited to money in the special fund

so that the obligations of the redevelopment commission to make

the lease rental payments are not considered debt of the unit or

the district for purposes of the Constitution of the State of

Indiana.

(h) Except as provided in this section, no approvals of any

governmental body or agency are required before the

redevelopment commission enters into a lease under this section.

(i) An action to contest the validity of the lease or to enjoin

the performance of any of its terms and conditions must be

brought within thirty (30) days after the publication of the notice

of the execution and approval of the lease. However, if the lease

is payable in whole or in part from tax levies and an appeal has

been taken to the department of local government finance, an

action to contest the validity or enjoin the performance must be

brought within thirty (30) days after the decision of the

department.

(j) If a redevelopment commission exercises an option to buy

a leased facility from a lessor, the redevelopment commission

may subsequently sell the leased facility, without regard to any

other statute, to the lessor at the end of the lease term at a price

set forth in the lease or at fair market value established at the

time of the sale by the redevelopment commission through

auction, appraisal, or arms length negotiation. If the facility is

sold at auction, after appraisal, or through negotiation, the

redevelopment commission shall conduct a hearing after public

notice in accordance with IC 5-3-1 before the sale. Any action to

contest the sale must be brought within fifteen (15) days of the

hearing.

SECTION 356. IC 36-7-14-39, AS AMENDED BY

P.L.88-2009, SECTION 13, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 39. (a) As

used in this section:

"Allocation area" means that part of a redevelopment project

area to which an allocation provision of a declaratory resolution

adopted under section 15 of this chapter refers for purposes of

distribution and allocation of property taxes.

"Base assessed value" means the following:

(1) If an allocation provision is adopted after June 30,

1995, in a declaratory resolution or an amendment to a

declaratory resolution establishing an economic

development area:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately

preceding the effective date of the allocation provision

of the declaratory resolution, as adjusted under

subsection (h); plus

(B) to the extent that it is not included in clause (A), the

net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

(2) If an allocation provision is adopted after June 30,

1997, in a declaratory resolution or an amendment to a

declaratory resolution establishing a redevelopment project

area:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately

preceding the effective date of the allocation provision

of the declaratory resolution, as adjusted under

subsection (h); plus

(B) to the extent that it is not included in clause (A), the

net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

(3) If:

(A) an allocation provision adopted before June 30,

1995, in a declaratory resolution or an amendment to a

declaratory resolution establishing a redevelopment

project area expires after June 30, 1997; and

(B) after June 30, 1997, a new allocation provision is
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included in an amendment to the declaratory resolution;

the net assessed value of all the property as finally

determined for the assessment date immediately preceding

the effective date of the allocation provision adopted after

June 30, 1997, as adjusted under subsection (h).

(4) Except as provided in subdivision (5), for all other

allocation areas, the net assessed value of all the property

as finally determined for the assessment date immediately

preceding the effective date of the allocation provision of

the declaratory resolution, as adjusted under subsection (h).

(5) If an allocation area established in an economic

development area before July 1, 1995, is expanded after

June 30, 1995, the definition in subdivision (1) applies to

the expanded part of the area added after June 30, 1995.

(6) If an allocation area established in a redevelopment

project area before July 1, 1997, is expanded after June 30,

1997, the definition in subdivision (2) applies to the

expanded part of the area added after June 30, 1997.

Except as provided in section 39.3 of this chapter, "property

taxes" means taxes imposed under IC 6-1.1 on real property.

However, upon approval by a resolution of the redevelopment

commission adopted before June 1, 1987, "property taxes" also

includes taxes imposed under IC 6-1.1 on depreciable personal

property. If a redevelopment commission adopted before June 1,

1987, a resolution to include within the definition of property

taxes taxes imposed under IC 6-1.1 on depreciable personal

property that has a useful life in excess of eight (8) years, the

commission may by resolution determine the percentage of taxes

imposed under IC 6-1.1 on all depreciable personal property that

will be included within the definition of property taxes.

However, the percentage included must not exceed twenty-five

percent (25%) of the taxes imposed under IC 6-1.1 on all

depreciable personal property.

(b) A declaratory resolution adopted under section 15 of this

chapter on or before the allocation deadline determined under

subsection (i) may include a provision with respect to the

allocation and distribution of property taxes for the purposes and

in the manner provided in this section. A declaratory resolution

previously adopted may include an allocation provision by the

amendment of that declaratory resolution on or before the

allocation deadline determined under subsection (i) in

accordance with the procedures required for its original adoption.

A declaratory resolution or an amendment that establishes an

allocation provision after June 30, 1995, must specify an

expiration date for the allocation provision. For an allocation

area established before July 1, 2008, the expiration date may not

be more than thirty (30) years after the date on which the

allocation provision is established. For an allocation area

established after June 30, 2008, the expiration date may not be

more than twenty-five (25) years after the date on which the

allocation provision is established. first obligation was incurred

to pay principal and interest on bonds or lease rentals on

leases payable from tax increment revenues. However, with

respect to bonds or other obligations that were issued before July

1, 2008, if any of the bonds or other obligations that were

scheduled when issued to mature before the specified expiration

date and that are payable only from allocated tax proceeds with

respect to the allocation area remain outstanding as of the

expiration date, the allocation provision does not expire until all

of the bonds or other obligations are no longer outstanding. The

allocation provision may apply to all or part of the

redevelopment project area. The allocation provision must

require that any property taxes subsequently levied by or for the

benefit of any public body entitled to a distribution of property

taxes on taxable property in the allocation area be allocated and

distributed as follows:

(1) Except as otherwise provided in this section, the

proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment

date with respect to which the allocation and distribution

is made; or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the

funds of the respective taxing units.

(2) Except as otherwise provided in this section, property

tax proceeds in excess of those described in subdivision (1)

shall be allocated to the redevelopment district and, when

collected, paid into an allocation fund for that allocation

area that may be used by the redevelopment district only to

do one (1) or more of the following:

(A) Pay the principal of and interest on any obligations

payable solely from allocated tax proceeds which are

incurred by the redevelopment district for the purpose of

financing or refinancing the redevelopment of that

allocation area.

(B) Establish, augment, or restore the debt service

reserve for bonds payable solely or in part from

allocated tax proceeds in that allocation area.

(C) Pay the principal of and interest on bonds payable

from allocated tax proceeds in that allocation area and

from the special tax levied under section 27 of this

chapter.

(D) Pay the principal of and interest on bonds issued by

the unit to pay for local public improvements that are

physically located in or physically connected to that

allocation area.

(E) Pay premiums on the redemption before maturity of

bonds payable solely or in part from allocated tax

proceeds in that allocation area.

(F) Make payments on leases payable from allocated tax

proceeds in that allocation area under section 25.2 of

this chapter.

(G) Reimburse the unit for expenditures made by it for

local public improvements (which include buildings,

parking facilities, and other items described in section

25.1(a) of this chapter) that are physically located in or

physically connected to that allocation area.

(H) Reimburse the unit for rentals paid by it for a

building or parking facility that is physically located in

or physically connected to that allocation area under any

lease entered into under IC 36-1-10.

(I) For property taxes first due and payable before

January 1, 2009, pay all or a part of a property tax

replacement credit to taxpayers in an allocation area as

determined by the redevelopment commission. This

credit equals the amount determined under the following
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STEPS for each taxpayer in a taxing district (as defined

in IC 6-1.1-1-20) that contains all or part of the

allocation area:

STEP ONE: Determine that part of the sum of the

a m o u n t s  u n d e r  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A ) ,

I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 2 ) ,  I C  6 - 1 . 1 - 2 1 - 2 ( g ) (3 ) ,

IC 6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) that is

attributable to the taxing district.

STEP TWO: Divide:

(i) that part of each county's eligible property tax

replacement amount (as defined in IC 6-1.1-21-2) for

that year as determined under IC 6-1.1-21-4 that is

attributable to the taxing district; by

(ii) the STEP ONE sum.

STEP THREE: Multiply:

(i) the STEP TWO quotient; times

(ii) the total amount of the taxpayer's taxes (as

defined in IC 6-1.1-21-2) levied in the taxing district

that have been allocated during that year to an

allocation fund under this section.

If not all the taxpayers in an allocation area receive the

credit in full, each taxpayer in the allocation area is

entitled to receive the same proportion of the credit. A

taxpayer may not receive a credit under this section and

a credit under section 39.5 of this chapter (before its

repeal) in the same year.

(J) Pay expenses incurred by the redevelopment

commission for local public improvements that are in

the allocation area or serving the allocation area. Public

improvements include buildings, parking facilities, and

other items described in section 25.1(a) of this chapter.

(K) Reimburse public and private entities for expenses

incurred in training employees of industrial facilities

that are located:

(i) in the allocation area; and

(ii) on a parcel of real property that has been

classified as industrial property under the rules of the

department of local government finance.

However, the total amount of money spent for this

purpose in any year may not exceed the total amount of

money in the allocation fund that is attributable to

property taxes paid by the industrial facilities described

in this clause. The reimbursements under this clause

must be made within three (3) years after the date on

which the investments that are the basis for the

increment financing are made.

(L) Pay the costs of carrying out an eligible efficiency

project (as defined in IC 36-9-41-1.5) within the unit

that established the redevelopment commission.

However, property tax proceeds may be used under this

clause to pay the costs of carrying out an eligible

efficiency project only if those property tax proceeds

exceed the amount necessary to do the following:

(i) Make, when due, any payments required under

clauses (A) through (K), including any payments of

principal and interest on bonds and other obligations

payable under this subdivision, any payments of

premiums under this subdivision on the redemption

before maturity of bonds, and any payments on leases

payable under this subdivision.

(ii) Make any reimbursements required under this

subdivision.

(iii) Pay any expenses required under this

subdivision.

(iv) Establish, augment, or restore any debt service

reserve under this subdivision.

The allocation fund may not be used for operating expenses

of the commission.

(3) Except as provided in subsection (g), before July 15 of

each year the commission shall do the following:

(A) Determine the amount, if any, by which the assessed

value of the taxable property in the allocation area for

the most recent assessment date minus the base assessed

value, when multiplied by the estimated tax rate of the

allocation area, will exceed the amount of assessed

value needed to produce the property taxes necessary to

make, when due, principal and interest payments on

bonds described in subdivision (2) plus the amount

necessary for other purposes described in subdivision

(2).

(B) Provide a written notice to the county auditor, the

fiscal body of the county or municipality that established

the department of redevelopment, and the officers who

are authorized to fix budgets, tax rates, and tax levies

under IC 6-1.1-17-5 for each of the other taxing units

that is wholly or partly located within the allocation

area. The notice must:

(i) state the amount, if any, of excess assessed value

that the commission has determined may be allocated

to the respective taxing units in the manner

prescribed in subdivision (1); or

(ii) state that the commission has determined that

there is no excess assessed value that may be

allocated to the respective taxing units in the manner

prescribed in subdivision (1).

The county auditor shall allocate to the respective taxing

units the amount, if any, of excess assessed value

determined by the commission. The commission may

not authorize an allocation of assessed value to the

respective taxing units under this subdivision if to do so

would endanger the interests of the holders of bonds

described in subdivision (2) or lessors under section

25.3 of this chapter.

(c) For the purpose of allocating taxes levied by or for any

taxing unit or units, the assessed value of taxable property in a

territory in the allocation area that is annexed by any taxing unit

after the effective date of the allocation provision of the

declaratory resolution is the lesser of:

(1) the assessed value of the property for the assessment

date with respect to which the allocation and distribution is

made; or

(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment

district under subsection (b)(2) may, subject to subsection (b)(3),

be irrevocably pledged by the redevelopment district for payment

as set forth in subsection (b)(2).
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(e) Notwithstanding any other law, each assessor shall, upon

petition of the redevelopment commission, reassess the taxable

property situated upon or in, or added to, the allocation area,

effective on the next assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all

taxable property in the allocation area, for purposes of tax

limitation, property tax replacement, and formulation of the

budget, tax rate, and tax levy for each political subdivision in

which the property is located is the lesser of:

(1) the assessed value of the property as valued without

regard to this section; or

(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise

zone created under IC 5-28-15, the unit that designated the

allocation area shall create funds as specified in this subsection.

A unit that has obligations, bonds, or leases payable from

allocated tax proceeds under subsection (b)(2) shall establish an

allocation fund for the purposes specified in subsection (b)(2)

and a special zone fund. Such a unit shall, until the end of the

enterprise zone phase out period, deposit each year in the special

zone fund any amount in the allocation fund derived from

property tax proceeds in excess of those described in subsection

(b)(1) from property located in the enterprise zone that exceeds

the amount sufficient for the purposes specified in subsection

(b)(2) for the year. The amount sufficient for purposes specified

in subsection (b)(2) for the year shall be determined based on the

pro rata portion of such current property tax proceeds from the

part of the enterprise zone that is within the allocation area as

compared to all such current property tax proceeds derived from

the allocation area. A unit that has no obligations, bonds, or

leases payable from allocated tax proceeds under subsection

(b)(2) shall establish a special zone fund and deposit all the

property tax proceeds in excess of those described in subsection

(b)(1) in the fund derived from property tax proceeds in excess

of those described in subsection (b)(1) from property located in

the enterprise zone. The unit that creates the special zone fund

shall use the fund (based on the recommendations of the urban

enterprise association) for programs in job training, job

enrichment, and basic skill development that are designed to

benefit residents and employers in the enterprise zone or other

purposes specified in subsection (b)(2), except that where

reference is made in subsection (b)(2) to allocation area it shall

refer for purposes of payments from the special zone fund only

to that part of the allocation area that is also located in the

enterprise zone. Those programs shall reserve at least one-half

(1/2) of their enrollment in any session for residents of the

enterprise zone.

(h) The state board of accounts and department of local

government finance shall make the rules and prescribe the forms

and procedures that they consider expedient for the

implementation of this chapter. After each general reassessment

under IC 6-1.1-4, the department of local government finance

shall adjust the base assessed value one (1) time to neutralize any

effect of the general reassessment on the property tax proceeds

allocated to the redevelopment district under this section. After

each annual adjustment under IC 6-1.1-4-4.5, the department of

local government finance shall adjust the base assessed value one

(1) time to neutralize any effect of the annual adjustment on the

property tax proceeds allocated to the redevelopment district

under this section. However, the adjustments under this

subsection may not include the effect of property tax abatements

under IC 6-1.1-12.1, and these adjustments may not produce less

property tax proceeds allocable to the redevelopment district

under subsection (b)(2) than would otherwise have been received

if the general reassessment or annual adjustment had not

occurred. The department of local government finance may

prescribe procedures for county and township officials to follow

to assist the department in making the adjustments.

(i) The allocation deadline referred to in subsection (b) is

determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.

(2) Subject to subdivision (3), the initial allocation deadline

and subsequent allocation deadlines are automatically

extended in increments of five (5) years, so that allocation

deadlines subsequent to the initial allocation deadline fall

on December 31, 2016, and December 31 of each fifth year

thereafter.

(3) At least one (1) year before the date of an allocation

deadline determined under subdivision (2), the general

assembly may enact a law that:

(A) terminates the automatic extension of allocation

deadlines under subdivision (2); and

(B) specifically designates a particular date as the final

allocation deadline.

SECTION 357. IC 36-7-15.1-17, AS AMENDED BY

P.L.146-2008, SECTION 751, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) In

addition to other methods of raising money for property

acquisition or redevelopment in a redevelopment project area,

and in anticipation of the special tax to be levied under section

19 of this chapter, the taxes allocated under section 26 of this

chapter, or other revenues of the redevelopment district, the

commission may, by resolution, issue the bonds of the

redevelopment district in the name of the consolidated city and

in accordance with IC 36-3-5-8. The amount of the bonds may

not exceed the total, as estimated by the commission, of all

expenses reasonably incurred in connection with the acquisition

and redevelopment of the property, including:

(1) the total cost of all land, rights-of-way, and other

property to be acquired and redeveloped;

(2) all reasonable and necessary architectural, engineering,

legal, financing, accounting, advertising, bond discount,

and supervisory expenses related to the acquisition and

redevelopment of the property or the issuance of bonds;

(3) capitalized interest permitted in this chapter and a debt

service reserve for the bonds, to the extent that the

redevelopment commission determines that a reserve is

reasonably required;

(4) the total cost of all clearing and construction work

provided for in the resolution; and

(5) expenses that the commission is required or permitted

to pay under IC 8-23-17.

(b) If the commission plans to acquire different parcels of land

or let different contracts for redevelopment work at

approximately the same time, whether under one (1) or more

resolutions, the commission may provide for the total cost in one
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(1) issue of bonds.

(c) The bonds must be dated as set forth in the bond resolution

and negotiable subject to the requirements of the bond resolution

for the registration of the bonds. The resolution authorizing the

bonds must state:

(1) the denominations of the bonds;

(2) the place or places at which the bonds are payable; and

(3) the term of the bonds, which may not exceed:

(A) fifty (50) years, for bonds issued before July 1,

2008; or

(B) twenty-five (25) years after the date of the first

principal payment, for bonds issued after June 30,

2008.

The resolution may also state that the bonds are redeemable

before maturity with or without a premium, as determined by the

commission.

(d) The commission shall certify a copy of the resolution

authorizing the bonds to the fiscal officer of the consolidated

city, who shall then prepare the bonds. The seal of the unit must

be impressed on the bonds, or a facsimile of the seal must be

printed on the bonds.

(e) The bonds shall be executed by the city executive and

attested by the fiscal officer. The interest coupons, if any, shall

be executed by the facsimile signature of the fiscal officer.

(f) The bonds are exempt from taxation as provided by

IC 6-8-5.

(g) The city fiscal officer shall sell the bonds according to law.

Notwithstanding IC 36-3-5-8, bonds payable solely or in part

from tax proceeds allocated under section 26(b)(2) of this chapter

or other revenues of the district may be sold at private negotiated

sale and at a price or prices not less than ninety-seven percent

(97%) of the par value.

(h) The bonds are not a corporate obligation of the city but are

an indebtedness of the redevelopment district. The bonds and

interest are payable:

(1) from a special tax levied upon all of the property in the

redevelopment district, as provided by section 19 of this

chapter;

(2) from the tax proceeds allocated under section 26(b)(2)

of this chapter;

(3) from other revenues available to the commission; or

(4) from a combination of the methods stated in

subdivisions (1) through (3);

and from any revenues of the designated project. If the bonds are

payable solely from the tax proceeds allocated under section

26(b)(2) of this chapter, other revenues of the redevelopment

commission, or any combination of these sources, they may be

issued in any amount without limitation.

(i) Proceeds from the sale of the bonds may be used to pay the

cost of interest on the bonds for a period not to exceed five (5)

years from the date of issue.

(j) Notwithstanding IC 36-3-5-8, the laws relating to the filing

of petitions requesting the issuance of bonds and the right of

taxpayers and voters to remonstrate against, or vote on, the

issuance of bonds applicable to bonds issued under this chapter

do not apply to bonds payable solely or in part from tax proceeds

allocated under section 26(b)(2) of this chapter, other revenues

of the commission, or any combination of these sources.

(k) If bonds are issued under this chapter that are payable

solely or in part from revenues to the commission from a project

or projects, the commission may adopt a resolution or trust

indenture or enter into covenants as is customary in the issuance

of revenue bonds. The resolution or trust indenture may pledge

or assign the revenues from the project or projects, but may not

convey or mortgage any project or parts of a project. The

resolution or trust indenture may also contain any provisions for

protecting and enforcing the rights and remedies of the bond

owners as may be reasonable and proper and not in violation of

law, including covenants setting forth the duties of the

commission. The commission may establish fees and charges for

the use of any project and covenant with the owners of any bonds

to set those fees and charges at a rate sufficient to protect the

interest of the owners of the bonds. Any revenue bonds issued by

the commission that are payable solely from revenues of the

commission must contain a statement to that effect in the form of

bond.

SECTION 358. IC 36-7-15.1-17.1, AS AMENDED BY

P.L.146-2008, SECTION 752, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17.1. (a) A

commission may enter into a lease of any property that may be

financed with the proceeds of bonds issued under this chapter

with a lessor for a term not to exceed:

(1) fifty (50) years, for a lease entered into before July 1,

2008; or

(2) twenty-five (25) years after the date of the first lease

rental payment, for a lease entered into after June 30,

2008.

The lease may provide for payments to be made by the

commission from special benefits taxes levied under section 19

of this chapter, taxes allocated under section 26 of this chapter,

any other revenue available to the commission, or any

combination of these sources.

(b) A lease may provide that payments by the commission to

the lessor are required only to the extent and only for the period

that the lessor is able to provide the leased facilities in

accordance with the lease. The terms of each lease must be based

upon the value of the facilities leased and may not create a debt

of the unit or the district for purposes of the Constitution of the

State of Indiana.

(c) A lease may be entered into by the commission only after

a public hearing by the commission at which all interested parties

are given the opportunity to be heard. Notice of the hearing must

be given by publication in accordance with IC 5-3-1. After the

public hearing, the commission may adopt a resolution

authorizing the execution of the lease on behalf of the unit if it

finds that the service to be provided throughout the term of the

lease will serve the public purpose of the unit and is in the best

interests of its residents. Any lease approved by a resolution of

the commission must be approved by an ordinance of the fiscal

body of the unit.

(d) Upon execution of a lease providing for payments by the

commission in whole or in part from the levy of special benefits

taxes under section 19 of this chapter and upon approval of the

lease by the fiscal body, the commission shall publish notice of

the execution of the lease and its approval in accordance with

IC 5-3-1. Fifty (50) or more taxpayers residing in the district who
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will be affected by the lease and who may be of the opinion that

no necessity exists for the execution of the lease or that the

payments provided for in the lease are not fair and reasonable

may file a petition in the office of the county auditor within thirty

(30) days after the publication of the notice of execution and

approval. The petition must set forth the petitioners' names,

addresses, and objections to the lease and the facts showing that

the execution of the lease is unnecessary or unwise or that the

payments provided for in the lease are not fair and reasonable, as

the case may be. Upon the filing of the petition, the county

auditor shall immediately certify a copy of it, together with such

other data as may be necessary in order to present the questions

involved, to the department of local government finance. Upon

receipt of the certified petition and information, the department

of local government finance shall fix a time and place for the

hearing in the redevelopment district, which must be not less

than five (5) or more than thirty (30) days after the time for the

hearing is fixed. Notice of the hearing shall be given by the

department of local government finance to the members of the

fiscal body, to the commission, and to the first fifty (50)

petitioners on the petition by a letter signed by the commissioner

or deputy commissioner of the department and enclosed with

fully prepaid postage sent to those persons at their usual place of

residence, at least five (5) days before the date of the hearing.

The decision of the department of local government finance on

the appeal, upon the necessity for the execution of the lease and

as to whether the payments under it are fair and reasonable, is

final.

(e) A commission entering into a lease payable from allocated

taxes under section 26 of this chapter or revenues or other

available funds of the commission may:

(1) pledge the revenue to make payments under the lease

pursuant to IC 5-1-14-4; and

(2) establish a special fund to make the payments.

Lease rentals may be limited to money in the special fund so that

the obligations of the commission to make the lease rental

payments are not considered a debt of the unit or the district for

purposes of the Constitution of the State of Indiana.

(f) Except as provided in this section, no approvals of any

governmental body or agency are required before the

commission enters into a lease under this section.

(g) An action to contest the validity of the lease or to enjoin

the performance of any of its terms and conditions must be

brought within thirty (30) days after the publication of the notice

of the execution and approval of the lease. However, if the lease

is payable in whole or in part from tax levies and an appeal has

been taken to the department of local government finance, an

action to contest the validity or to enjoin performance must be

brought within thirty (30) days after the decision of the

department.

(h) If a commission exercises an option to buy a leased facility

from a lessor, the commission may subsequently sell the leased

facility, without regard to any other statute, to the lessor at the

end of the lease term at a price set forth in the lease or at fair

market value established at the time of the sale by the

commission through auction, appraisal, or arms length

negotiation. If the facility is sold at auction, after appraisal, or

through negotiation, the commission shall conduct a hearing after

public notice in accordance with IC 5-3-1 before the sale. Any

action to contest the sale must be brought within fifteen (15) days

after the hearing.

SECTION 359. IC 36-7-15.1-26, AS AMENDED BY

P.L.88-2009, SECTION 14, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 26. (a) As

used in this section:

"Allocation area" means that part of a redevelopment project

area to which an allocation provision of a resolution adopted

under section 8 of this chapter refers for purposes of distribution

and allocation of property taxes.

"Base assessed value" means the following:

(1) If an allocation provision is adopted after June 30,

1995, in a declaratory resolution or an amendment to a

declaratory resolution establishing an economic

development area:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately

preceding the effective date of the allocation provision

of the declaratory resolution, as adjusted under

subsection (h); plus

(B) to the extent that it is not included in clause (A), the

net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

(2) If an allocation provision is adopted after June 30,

1997, in a declaratory resolution or an amendment to a

declaratory resolution establishing a redevelopment project

area:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately

preceding the effective date of the allocation provision

of the declaratory resolution, as adjusted under

subsection (h); plus

(B) to the extent that it is not included in clause (A), the

net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

(3) If:

(A) an allocation provision adopted before June 30,

1995, in a declaratory resolution or an amendment to a

declaratory resolution establishing a redevelopment

project area expires after June 30, 1997; and

(B) after June 30, 1997, a new allocation provision is

included in an amendment to the declaratory resolution;

the net assessed value of all the property as finally

determined for the assessment date immediately preceding

the effective date of the allocation provision adopted after

June 30, 1997, as adjusted under subsection (h).

(4) Except as provided in subdivision (5), for all other

allocation areas, the net assessed value of all the property

as finally determined for the assessment date immediately

preceding the effective date of the allocation provision of

the declaratory resolution, as adjusted under subsection (h).
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(5) If an allocation area established in an economic

development area before July 1, 1995, is expanded after

June 30, 1995, the definition in subdivision (1) applies to

the expanded part of the area added after June 30, 1995.

(6) If an allocation area established in a redevelopment

project area before July 1, 1997, is expanded after June 30,

1997, the definition in subdivision (2) applies to the

expanded part of the area added after June 30, 1997.

Except as provided in section 26.2 of this chapter, "property

taxes" means taxes imposed under IC 6-1.1 on real property.

However, upon approval by a resolution of the redevelopment

commission adopted before June 1, 1987, "property taxes" also

includes taxes imposed under IC 6-1.1 on depreciable personal

property. If a redevelopment commission adopted before June 1,

1987, a resolution to include within the definition of property

taxes taxes imposed under IC 6-1.1 on depreciable personal

property that has a useful life in excess of eight (8) years, the

commission may by resolution determine the percentage of taxes

imposed under IC 6-1.1 on all depreciable personal property that

will be included within the definition of property taxes.

However, the percentage included must not exceed twenty-five

percent (25%) of the taxes imposed under IC 6-1.1 on all

depreciable personal property.

(b) A resolution adopted under section 8 of this chapter on or

before the allocation deadline determined under subsection (i)

may include a provision with respect to the allocation and

distribution of property taxes for the purposes and in the manner

provided in this section. A resolution previously adopted may

include an allocation provision by the amendment of that

resolution on or before the allocation deadline determined under

subsection (i) in accordance with the procedures required for its

original adoption. A declaratory resolution or an amendment that

establishes an allocation provision after June 30, 1995, must

specify an expiration date for the allocation provision. For an

allocation area established before July 1, 2008, the expiration

date may not be more than thirty (30) years after the date on

which the allocation provision is established. For an allocation

area established after June 30, 2008, the expiration date may not

be more than twenty-five (25) years after the date on which the

allocation provision is established. first obligation was incurred

to pay principal and interest on bonds or lease rentals on

leases payable from tax increment revenues. However, with

respect to bonds or other obligations that were issued before July

1, 2008, if any of the bonds or other obligations that were

scheduled when issued to mature before the specified expiration

date and that are payable only from allocated tax proceeds with

respect to the allocation area remain outstanding as of the

expiration date, the allocation provision does not expire until all

of the bonds or other obligations are no longer outstanding. The

allocation provision may apply to all or part of the

redevelopment project area. The allocation provision must

require that any property taxes subsequently levied by or for the

benefit of any public body entitled to a distribution of property

taxes on taxable property in the allocation area be allocated and

distributed as follows:

(1) Except as otherwise provided in this section, the

proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment

date with respect to which the allocation and distribution

is made; or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the

funds of the respective taxing units.

(2) Except as otherwise provided in this section, property

tax proceeds in excess of those described in subdivision (1)

shall be allocated to the redevelopment district and, when

collected, paid into a special fund for that allocation area

that may be used by the redevelopment district only to do

one (1) or more of the following:

(A) Pay the principal of and interest on any obligations

payable solely from allocated tax proceeds that are

incurred by the redevelopment district for the purpose of

financing or refinancing the redevelopment of that

allocation area.

(B) Establish, augment, or restore the debt service

reserve for bonds payable solely or in part from

allocated tax proceeds in that allocation area.

(C) Pay the principal of and interest on bonds payable

from allocated tax proceeds in that allocation area and

from the special tax levied under section 19 of this

chapter.

(D) Pay the principal of and interest on bonds issued by

the consolidated city to pay for local public

improvements that are physically located in or

physically connected to that allocation area.

(E) Pay premiums on the redemption before maturity of

bonds payable solely or in part from allocated tax

proceeds in that allocation area.

(F) Make payments on leases payable from allocated tax

proceeds in that allocation area under section 17.1 of

this chapter.

(G) Reimburse the consolidated city for expenditures for

local public improvements (which include buildings,

parking facilities, and other items set forth in section 17

of this chapter) that are physically located in or

physically connected to that allocation area.

(H) Reimburse the unit for rentals paid by it for a

building or parking facility that is physically located in

or physically connected to that allocation area under any

lease entered into under IC 36-1-10.

(I) Reimburse public and private entities for expenses

incurred in training employees of industrial facilities

that are located:

(i) in the allocation area; and

(ii) on a parcel of real property that has been

classified as industrial property under the rules of the

department of local government finance.

However, the total amount of money spent for this

purpose in any year may not exceed the total amount of

money in the allocation fund that is attributable to

property taxes paid by the industrial facilities described

in this clause. The reimbursements under this clause

must be made within three (3) years after the date on

which the investments that are the basis for the

increment financing are made.

(J) Pay the costs of carrying out an eligible efficiency



June 19, 2009 Senate 261

project (as defined in IC 36-9-41-1.5) within the unit

that established the redevelopment commission.

However, property tax proceeds may be used under this

clause to pay the costs of carrying out an eligible

efficiency project only if those property tax proceeds

exceed the amount necessary to do the following:

(i) Make, when due, any payments required under

clauses (A) through (I), including any payments of

principal and interest on bonds and other obligations

payable under this subdivision, any payments of

premiums under this subdivision on the redemption

before maturity of bonds, and any payments on leases

payable under this subdivision.

(ii) Make any reimbursements required under this

subdivision.

(iii) Pay any expenses required under this

subdivision.

(iv) Establish, augment, or restore any debt service

reserve under this subdivision.

The special fund may not be used for operating expenses of

the commission.

(3) Before July 15 of each year, the commission shall do

the following:

(A) Determine the amount, if any, by which the assessed

value of the taxable property in the allocation area for

the most recent assessment date minus the base assessed

value, when multiplied by the estimated tax rate of the

allocation area, will exceed the amount of assessed

value needed to provide the property taxes necessary to

make, when due, principal and interest payments on

bonds described in subdivision (2) plus the amount

necessary for other purposes described in subdivision

(2) and subsection (g).

(B) Provide a written notice to the county auditor, the

legislative body of the consolidated city, and the officers

who are authorized to fix budgets, tax rates, and tax

levies under IC 6-1.1-17-5 for each of the other taxing

units that is wholly or partly located within the

allocation area. The notice must:

(i) state the amount, if any, of excess assessed value

that the commission has determined may be allocated

to the respective taxing units in the manner

prescribed in subdivision (1); or

(ii) state that the commission has determined that

there is no excess assessed value that may be

allocated to the respective taxing units in the manner

prescribed in subdivision (1).

The county auditor shall allocate to the respective taxing

units the amount, if any, of excess assessed value

determined by the commission. The commission may

not authorize an allocation to the respective taxing units

under this subdivision if to do so would endanger the

interests of the holders of bonds described in

subdivision (2).

(c) For the purpose of allocating taxes levied by or for any

taxing unit or units, the assessed value of taxable property in a

territory in the allocation area that is annexed by any taxing unit

after the effective date of the allocation provision of the

resolution is the lesser of:

(1) the assessed value of the property for the assessment

date with respect to which the allocation and distribution is

made; or

(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment

district under subsection (b)(2) may, subject to subsection (b)(3),

be irrevocably pledged by the redevelopment district for payment

as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon

petition of the commission, reassess the taxable property situated

upon or in, or added to, the allocation area, effective on the next

assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all

taxable property in the allocation area, for purposes of tax

limitation, property tax replacement, and formulation of the

budget, tax rate, and tax levy for each political subdivision in

which the property is located is the lesser of:

(1) the assessed value of the property as valued without

regard to this section; or

(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise

zone created under IC 5-28-15, the unit that designated the

allocation area shall create funds as specified in this subsection.

A unit that has obligations, bonds, or leases payable from

allocated tax proceeds under subsection (b)(2) shall establish an

allocation fund for the purposes specified in subsection (b)(2)

and a special zone fund. Such a unit shall, until the end of the

enterprise zone phase out period, deposit each year in the special

zone fund the amount in the allocation fund derived from

property tax proceeds in excess of those described in subsection

(b)(1) from property located in the enterprise zone that exceeds

the amount sufficient for the purposes specified in subsection

(b)(2) for the year. A unit that has no obligations, bonds, or

leases payable from allocated tax proceeds under subsection

(b)(2) shall establish a special zone fund and deposit all the

property tax proceeds in excess of those described in subsection

(b)(1) in the fund derived from property tax proceeds in excess

of those described in subsection (b)(1) from property located in

the enterprise zone. The unit that creates the special zone fund

shall use the fund, based on the recommendations of the urban

enterprise association, for one (1) or more of the following

purposes:

(1) To pay for programs in job training, job enrichment,

and basic skill development designed to benefit residents

and employers in the enterprise zone. The programs must

reserve at least one-half (1/2) of the enrollment in any

session for residents of the enterprise zone.

(2) To make loans and grants for the purpose of stimulating

business activity in the enterprise zone or providing

employment for enterprise zone residents in the enterprise

zone. These loans and grants may be made to the

following:

(A) Businesses operating in the enterprise zone.

(B) Businesses that will move their operations to the

enterprise zone if such a loan or grant is made.

(3) To provide funds to carry out other purposes specified

in subsection (b)(2). However, where reference is made in
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subsection (b)(2) to the allocation area, the reference refers

for purposes of payments from the special zone fund only

to that part of the allocation area that is also located in the

enterprise zone.

(h) The state board of accounts and department of local

government finance shall make the rules and prescribe the forms

and procedures that they consider expedient for the

implementation of this chapter. After each general reassessment

under IC 6-1.1-4, the department of local government finance

shall adjust the base assessed value one (1) time to neutralize any

effect of the general reassessment on the property tax proceeds

allocated to the redevelopment district under this section. After

each annual adjustment under IC 6-1.1-4-4.5, the department of

local government finance shall adjust the base assessed value to

neutralize any effect of the annual adjustment on the property tax

proceeds allocated to the redevelopment district under this

section. However, the adjustments under this subsection may not

include the effect of property tax abatements under

IC 6-1.1-12.1, and these adjustments may not produce less

property tax proceeds allocable to the redevelopment district

under subsection (b)(2) than would otherwise have been received

if the general reassessment or annual adjustment had not

occurred. The department of local government finance may

prescribe procedures for county and township officials to follow

to assist the department in making the adjustments.

(i) The allocation deadline referred to in subsection (b) is

determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.

(2) Subject to subdivision (3), the initial allocation deadline

and subsequent allocation deadlines are automatically

extended in increments of five (5) years, so that allocation

deadlines subsequent to the initial allocation deadline fall

on December 31, 2016, and December 31 of each fifth year

thereafter.

(3) At least one (1) year before the date of an allocation

deadline determined under subdivision (2), the general

assembly may enact a law that:

(A) terminates the automatic extension of allocation

deadlines under subdivision (2); and

(B) specifically designates a particular date as the final

allocation deadline.

SECTION 360. IC 36-7-15.1-45, AS AMENDED BY

P.L.146-2008, SECTION 762, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 45. (a) In

addition to other methods of raising money for property

acquisition or redevelopment in a redevelopment project area,

and in anticipation of the special tax to be levied under section

50 of this chapter, the taxes allocated under section 53 of this

chapter, or other revenues of the redevelopment district, a

commission may, by resolution, issue the bonds of its

redevelopment district in the name of the excluded city. The

amount of the bonds may not exceed the total, as estimated by

the commission, of all expenses reasonably incurred in

connection with the acquisition and redevelopment of the

property, including:

(1) the total cost of all land, rights-of-way, and other

property to be acquired and redeveloped;

(2) all reasonable and necessary architectural, engineering,

legal, financing, accounting, advertising, bond discount,

and supervisory expenses related to the acquisition and

redevelopment of the property or the issuance of bonds;

(3) capitalized interest permitted in this chapter and a debt

service reserve for the bonds, to the extent that the

redevelopment commission determines that a reserve is

reasonably required;

(4) the total cost of all clearing and construction work

provided for in the resolution; and

(5) expenses that the commission is required or permitted

to pay under IC 8-23-17.

(b) If a commission plans to acquire different parcels of land

or let different contracts for redevelopment work at

approximately the same time, whether under one (1) or more

resolutions, a commission may provide for the total cost in one

(1) issue of bonds.

(c) The bonds must be dated as set forth in the bond resolution

and negotiable subject to the requirements concerning

registration of the bonds. The resolution authorizing the bonds

must state:

(1) the denominations of the bonds;

(2) the place or places at which the bonds are payable; and

(3) the term of the bonds, which may not exceed:

(A) fifty (50) years, for bonds issued before July 1,

2008; or

(B) twenty-five (25) years after the date of the first

principal payment, for bonds issued after June 30,

2008.

The resolution may also state that the bonds are redeemable

before maturity with or without a premium, as determined by the

commission.

(d) The commission shall certify a copy of the resolution

authorizing the bonds to the fiscal officer of the excluded city,

who shall then prepare the bonds. The seal of the unit must be

impressed on the bonds, or a facsimile of the seal must be printed

on the bonds.

(e) The bonds shall be executed by the excluded city executive

and attested by the excluded city fiscal officer. The interest

coupons, if any, shall be executed by the facsimile signature of

the excluded city fiscal officer.

(f) The bonds are exempt from taxation as provided by

IC 6-8-5.

(g) The excluded city fiscal officer shall sell the bonds

according to law. Bonds payable solely or in part from tax

proceeds allocated under section 53(b)(2) of this chapter or other

revenues of the district may be sold at private negotiated sale and

at a price or prices not less than ninety-seven percent (97%) of

the par value.

(h) The bonds are not a corporate obligation of the excluded

city but are an indebtedness of the redevelopment district. The

bonds and interest are payable:

(1) from a special tax levied upon all of the property in the

redevelopment district, as provided by section 50 of this

chapter;

(2) from the tax proceeds allocated under section 53(b)(2)

of this chapter;

(3) from other revenues available to the commission; or

(4) from a combination of the methods described in
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subdivisions (1) through (3);

and from any revenues of the designated project. If the bonds are

payable solely from the tax proceeds allocated under section

53(b)(2) of this chapter, other revenues of the redevelopment

commission, or any combination of these sources, they may be

issued in any amount without limitation.

(i) Proceeds from the sale of the bonds may be used to pay the

cost of interest on the bonds for a period not to exceed five (5)

years from the date of issue.

(j) The laws relating to the filing of petitions requesting the

issuance of bonds and the right of taxpayers and voters to

remonstrate against, or vote on, the issuance of bonds applicable

to bonds issued under this chapter do not apply to bonds payable

solely or in part from tax proceeds allocated under section

53(b)(2) of this chapter, other revenues of the commission, or

any combination of these sources.

(k) If bonds are issued under this chapter that are payable

solely or in part from revenues to a commission from a project or

projects, a commission may adopt a resolution or trust indenture

or enter into covenants as is customary in the issuance of revenue

bonds. The resolution or trust indenture may pledge or assign the

revenues from the project or projects but may not convey or

mortgage any project or parts of a project. The resolution or trust

indenture may also contain any provisions for protecting and

enforcing the rights and remedies of the bond owners as may be

reasonable and proper and not in violation of law, including

covenants setting forth the duties of the commission. The

commission may establish fees and charges for the use of any

project and covenant with the owners of bonds to set those fees

and charges at a rate sufficient to protect the interest of the

owners of the bonds. Any revenue bonds issued by the

commission that are payable solely from revenues of the

commission must contain a statement to that effect in the form of

bond.

SECTION 361. IC 36-7-15.1-46, AS AMENDED BY

P.L.146-2008, SECTION 763, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 46. (a) A

commission may enter into a lease of any property that may be

financed with the proceeds of bonds issued under section 45 of

this chapter with a lessor for a term not to exceed:

(1) fifty (50) years, for a lease entered into before July 1,

2008; or

(2) twenty-five (25) years after the date of the first lease

rental payment, for a lease entered into after June 30,

2008.

The lease may provide for payments to be made by the

commission from special benefits taxes levied under section 50

of this chapter, taxes allocated under section 53 of this chapter,

any other revenue available to the commission, or any

combination of these sources.

(b) A lease may provide that payments by the commission to

the lessor are required only to the extent and only for the period

that the lessor is able to provide the leased facilities in

accordance with the lease. The terms of each lease must be based

upon the value of the facilities leased and may not create a debt

of the unit or the district for purposes of the Constitution of the

State of Indiana.

(c) A lease may be entered into by the commission only after

a public hearing by the commission at which all interested parties

are given the opportunity to be heard. Notice of the hearing must

be given by publication in accordance with IC 5-3-1. After the

public hearing, the commission may adopt a resolution

authorizing the execution of the lease on behalf of the unit if it

finds that the service to be provided throughout the term of the

lease will serve the public purpose of the unit and is in the best

interests of its residents. Any lease approved by a resolution of

the commission must be approved by an ordinance of the fiscal

body of the excluded city.

(d) Upon execution of a lease providing for payments by the

commission in whole or in part from the levy of special benefits

taxes under section 50 of this chapter and upon approval of the

lease by the fiscal body, the commission shall publish notice of

the execution of the lease and its approval in accordance with

IC 5-3-1. Fifty (50) or more taxpayers residing in the district who

will be affected by the lease and who may be of the opinion that

no necessity exists for the execution of the lease or that the

payments provided for in the lease are not fair and reasonable

may file a petition in the office of the county auditor within thirty

(30) days after the publication of the notice of execution and

approval. The petition must set forth the petitioners' names,

addresses, and objections to the lease and the facts showing that

the execution of the lease is unnecessary or unwise or that the

payments provided for in the lease are not fair and reasonable, as

the case may be. Upon the filing of the petition, the county

auditor shall immediately certify a copy of the petition, together

with such other data as may be necessary in order to present the

questions involved, to the department of local government

finance. Upon receipt of the certified petition and information,

the department of local government finance shall fix a time and

place for the hearing in the redevelopment district, which must

not be less than five (5) or more than thirty (30) days after the

time for the hearing is fixed. Notice of the hearing shall be given

by the department of local government finance to the members

of the fiscal body, to the commission, and to the first fifty (50)

petitioners on the petition by a letter signed by the commissioner

or deputy commissioner of the department and enclosed with

fully prepaid postage sent to those persons at their usual place of

residence, at least five (5) days before the date of the hearing.

The decision of the department of local government finance on

the appeal, upon the necessity for the execution of the lease and

as to whether the payments under it are fair and reasonable, is

final.

(e) A commission entering into a lease payable from allocated

taxes under section 53 of this chapter or revenues or other

available funds of the commission may:

(1) pledge the revenue to make payments under the lease as

provided in IC 5-1-14-4; and

(2) establish a special fund to make the payments.

Lease rentals may be limited to money in the special fund so that

the obligations of the commission to make the lease rental

payments are not considered a debt of the unit or the district for

purposes of the Constitution of the State of Indiana.

(f) Except as provided in this section, no approvals of any

governmental body or agency are required before the

commission enters into a lease under this section.

(g) An action to contest the validity of the lease or to enjoin
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the performance of any of its terms and conditions must be

brought within thirty (30) days after the publication of the notice

of the execution and approval of the lease. However, if the lease

is payable in whole or in part from tax levies and an appeal has

been taken to the department of local government finance, an

action to contest the validity or to enjoin performance must be

brought within thirty (30) days after the decision of the

department of local government finance.

(h) If a commission exercises an option to buy a leased facility

from a lessor, the commission may subsequently sell the leased

facility, without regard to any other statute, to the lessor at the

end of the lease term at a price set forth in the lease or at fair

market value established at the time of the sale by the

commission through auction, appraisal, or arms length

negotiation. If the facility is sold at auction, after appraisal, or

through negotiation, the commission shall conduct a hearing after

public notice in accordance with IC 5-3-1 before the sale. Any

action to contest the sale must be brought within fifteen (15) days

after the hearing.

SECTION 362. IC 36-7-15.1-53, AS AMENDED BY

P.L.146-2008, SECTION 765, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 53. (a) As

used in this section:

"Allocation area" means that part of a redevelopment project

area to which an allocation provision of a resolution adopted

under section 40 of this chapter refers for purposes of

distribution and allocation of property taxes.

"Base assessed value" means:

(1) the net assessed value of all the property as finally

determined for the assessment date immediately preceding

the effective date of the allocation provision of the

declaratory resolution, as adjusted under subsection (h);

plus

(2) to the extent that it is not included in subdivision (1),

the net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

Except as provided in section 55 of this chapter, "property taxes"

means taxes imposed under IC 6-1.1 on real property.

(b) A resolution adopted under section 40 of this chapter on or

before the allocation deadline determined under subsection (i)

may include a provision with respect to the allocation and

distribution of property taxes for the purposes and in the manner

provided in this section. A resolution previously adopted may

include an allocation provision by the amendment of that

resolution on or before the allocation deadline determined under

subsection (i) in accordance with the procedures required for its

original adoption. A declaratory resolution or an amendment that

establishes an allocation provision must be approved by

resolution of the legislative body of the excluded city and must

specify an expiration date for the allocation provision. For an

allocation area established before July 1, 2008, the expiration

date may not be more than thirty (30) years after the date on

which the allocation provision is established. For an allocation

area established after June 30, 2008, the expiration date may not

be more than twenty-five (25) years after the date on which the

allocation provision is established. first obligation was incurred

to pay principal and interest on bonds or lease rentals on

leases payable from tax increment revenues. However, with

respect to bonds or other obligations that were issued before July

1, 2008, if any of the bonds or other obligations that were

scheduled when issued to mature before the specified expiration

date and that are payable only from allocated tax proceeds with

respect to the allocation area remain outstanding as of the

expiration date, the allocation provision does not expire until all

of the bonds or other obligations are no longer outstanding. The

allocation provision may apply to all or part of the

redevelopment project area. The allocation provision must

require that any property taxes subsequently levied by or for the

benefit of any public body entitled to a distribution of property

taxes on taxable property in the allocation area be allocated and

distributed as follows:

(1) Except as otherwise provided in this section, the

proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment

date with respect to which the allocation and distribution

is made; or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the

funds of the respective taxing units.

(2) Except as otherwise provided in this section, property

tax proceeds in excess of those described in subdivision (1)

shall be allocated to the redevelopment district and, when

collected, paid into a special fund for that allocation area

that may be used by the redevelopment district only to do

one (1) or more of the following:

(A) Pay the principal of and interest on any obligations

payable solely from allocated tax proceeds that are

incurred by the redevelopment district for the purpose of

financing or refinancing the redevelopment of that

allocation area.

(B) Establish, augment, or restore the debt service

reserve for bonds payable solely or in part from

allocated tax proceeds in that allocation area.

(C) Pay the principal of and interest on bonds payable

from allocated tax proceeds in that allocation area and

from the special tax levied under section 50 of this

chapter.

(D) Pay the principal of and interest on bonds issued by

the excluded city to pay for local public improvements

that are physically located in or physically connected to

that allocation area.

(E) Pay premiums on the redemption before maturity of

bonds payable solely or in part from allocated tax

proceeds in that allocation area.

(F) Make payments on leases payable from allocated tax

proceeds in that allocation area under section 46 of this

chapter.

(G) Reimburse the excluded city for expenditures for

local public improvements (which include buildings,

park facilities, and other items set forth in section 45 of

this chapter) that are physically located in or physically

connected to that allocation area.

(H) Reimburse the unit for rentals paid by it for a
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building or parking facility that is physically located in

or physically connected to that allocation area under any

lease entered into under IC 36-1-10.

(I) Reimburse public and private entities for expenses

incurred in training employees of industrial facilities

that are located:

(i) in the allocation area; and

(ii) on a parcel of real property that has been

classified as industrial property under the rules of the

department of local government finance.

However, the total amount of money spent for this

purpose in any year may not exceed the total amount of

money in the allocation fund that is attributable to

property taxes paid by the industrial facilities described

in this clause. The reimbursements under this clause

must be made within three (3) years after the date on

which the investments that are the basis for the

increment financing are made.

The special fund may not be used for operating expenses of

the commission.

(3) Before July 15 of each year, the commission shall do

the following:

(A) Determine the amount, if any, by which the assessed

value of the taxable property in the allocation area for

the most recent assessment date minus the base assessed

value, when multiplied by the estimated tax rate of the

allocation area, will exceed the amount of assessed

value needed to provide the property taxes necessary to

make, when due, principal and interest payments on

bonds described in subdivision (2) plus the amount

necessary for other purposes described in subdivision

(2) and subsection (g).

(B) Provide a written notice to the county auditor, the

fiscal body of the county or municipality that established

the department of redevelopment, and the officers who

are authorized to fix budgets, tax rates, and tax levies

under IC 6-1.1-17-5 for each of the other taxing units

that is wholly or partly located within the allocation

area. The notice must:

(i) state the amount, if any, of excess assessed value

that the commission has determined may be allocated

to the respective taxing units in the manner

prescribed in subdivision (1); or

(ii) state that the commission has determined that

there is no excess assessed value that may be

allocated to the respective taxing units in the manner

prescribed in subdivision (1).

The county auditor shall allocate to the respective taxing

units the amount, if any, of excess assessed value

determined by the commission. The commission may

not authorize an allocation to the respective taxing units

under this subdivision if to do so would endanger the

interests of the holders of bonds described in

subdivision (2).

(c) For the purpose of allocating taxes levied by or for any

taxing unit or units, the assessed value of taxable property in a

territory in the allocation area that is annexed by any taxing unit

after the effective date of the allocation provision of the

resolution is the lesser of:

(1) the assessed value of the property for the assessment

date with respect to which the allocation and distribution is

made; or

(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment

district under subsection (b)(2) may, subject to subsection (b)(3),

be irrevocably pledged by the redevelopment district for payment

as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon

petition of the commission, reassess the taxable property situated

upon or in, or added to, the allocation area, effective on the next

assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all

taxable property in the allocation area, for purposes of tax

limitation, property tax replacement, and formulation of the

budget, tax rate, and tax levy for each political subdivision in

which the property is located, is the lesser of:

(1) the assessed value of the property as valued without

regard to this section; or

(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise

zone created under IC 5-28-15, the unit that designated the

allocation area shall create funds as specified in this subsection.

A unit that has obligations, bonds, or leases payable from

allocated tax proceeds under subsection (b)(2) shall establish an

allocation fund for the purposes specified in subsection (b)(2)

and a special zone fund. Such a unit shall, until the end of the

enterprise zone phase out period, deposit each year in the special

zone fund the amount in the allocation fund derived from

property tax proceeds in excess of those described in subsection

(b)(1) from property located in the enterprise zone that exceeds

the amount sufficient for the purposes specified in subsection

(b)(2) for the year. A unit that has no obligations, bonds, or

leases payable from allocated tax proceeds under subsection

(b)(2) shall establish a special zone fund and deposit all the

property tax proceeds in excess of those described in subsection

(b)(1) in the fund derived from property tax proceeds in excess

of those described in subsection (b)(1) from property located in

the enterprise zone. The unit that creates the special zone fund

shall use the fund, based on the recommendations of the urban

enterprise association, for one (1) or more of the following

purposes:

(1) To pay for programs in job training, job enrichment,

and basic skill development designed to benefit residents

and employers in the enterprise zone. The programs must

reserve at least one-half (1/2) of the enrollment in any

session for residents of the enterprise zone.

(2) To make loans and grants for the purpose of stimulating

business activity in the enterprise zone or providing

employment for enterprise zone residents in an enterprise

zone. These loans and grants may be made to the

following:

(A) Businesses operating in the enterprise zone.

(B) Businesses that will move their operations to the

enterprise zone if such a loan or grant is made.

(3) To provide funds to carry out other purposes specified

in subsection (b)(2). However, where reference is made in
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subsection (b)(2) to the allocation area, the reference refers,

for purposes of payments from the special zone fund, only

to that part of the allocation area that is also located in the

enterprise zone.

(h) The state board of accounts and department of local

government finance shall make the rules and prescribe the forms

and procedures that they consider expedient for the

implementation of this chapter. After each general reassessment

under IC 6-1.1-4, the department of local government finance

shall adjust the base assessed value one (1) time to neutralize any

effect of the general reassessment on the property tax proceeds

allocated to the redevelopment district under this section. After

each annual adjustment under IC 6-1.1-4-4.5, the department of

local government finance shall adjust the base assessed value to

neutralize any effect of the annual adjustment on the property tax

proceeds allocated to the redevelopment district under this

section. However, the adjustments under this subsection may not

include the effect of property tax abatements under

IC 6-1.1-12.1, and these adjustments may not produce less

property tax proceeds allocable to the redevelopment district

under subsection (b)(2) than would otherwise have been received

if the general reassessment or annual adjustment had not

occurred. The department of local government finance may

prescribe procedures for county and township officials to follow

to assist the department in making the adjustments.

(i) The allocation deadline referred to in subsection (b) is

determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.

(2) Subject to subdivision (3), the initial allocation deadline

and subsequent allocation deadlines are automatically

extended in increments of five (5) years, so that allocation

deadlines subsequent to the initial allocation deadline fall

on December 31, 2016, and December 31 of each fifth year

thereafter.

(3) At least one (1) year before the date of an allocation

deadline determined under subdivision (2), the general

assembly may enact a law that:

(A) terminates the automatic extension of allocation

deadlines under subdivision (2); and

(B) specifically designates a particular date as the final

allocation deadline.

SECTION 363. IC 36-7-15.3-15, AS AMENDED BY

P.L.146-2008, SECTION 768, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. (a) The

authority may issue bonds for the purpose of obtaining money to

pay the cost of:

(1) acquiring property;

(2) constructing, improving, reconstructing, or renovating

one (1) or more local public improvements; or

(3) funding or refunding bonds issued under this chapter or

IC 36-7-15.1.

(b) The bonds are payable solely from the lease rentals from

the lease of the local public improvement for which the bonds

were issued, insurance proceeds, and any other funds pledged or

available.

(c) The bonds shall be authorized by a resolution of the board.

(d) The terms and form of the bonds shall either be set out in

the resolution or in a form of trust indenture approved by the

resolution.

(e) The bonds shall mature within:

(1) fifty (50) years, for bonds issued before July 1, 2008; or

(2) twenty-five (25) years after the date of the first

principal payment, for bonds issued after June 30, 2008.

(f) The board shall sell the bonds at public or private sale upon

such terms as determined by the board.

(g) All money received from any bonds issued under this

chapter shall be applied solely to the payment of the cost of the

acquisition or construction, or both, of local public

improvements, or the cost of refunding or refinancing

outstanding bonds, for which the bonds are issued. The cost may

include:

(1) planning and development of the facility and all

buildings, facilities, structures, and improvements related

to it;

(2) acquisition of a site and clearing and preparing the site

for construction;

(3) equipment, facilities, structures, and improvements that

are necessary or desirable to make the local public

improvements suitable for use and operations;

(4) architectural, engineering, consultant, and attorney fees;

(5) incidental expenses in connection with the issuance and

sale of bonds;

(6) reserves for principal and interest;

(7) interest during construction and for a period thereafter

determined by the board, but in no event to exceed five (5)

years;

(8) financial advisory fees;

(9) insurance during construction;

(10) municipal bond insurance, debt service reserve

insurance, letters of credit, or other credit enhancement;

and

(11) in the case of refunding or refinancing, payment of the

principal of, redemption premiums, if any, and interest on,

the bonds being refunded or refinanced.

SECTION 364. IC 36-7-31-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. As used in this

chapter, "covered taxes" means the following:

(1) With respect to the professional sports development

area as it existed on December 31, 2008:

(1) (A) The state gross retail tax imposed under

IC 6-2.5-2-1 or use tax imposed under IC 6-2.5-3-2.

(2) (B) An adjusted gross income tax imposed under

IC 6-3-2-1 on an individual.

(3) (C) A county option income tax imposed under

IC 6-3.5-6.

(4) (D) A food and beverage tax imposed under IC 6-9.

(2) With respect to an addition to the professional

sports development area after December 31, 2008:

(A) The state gross retail tax imposed under

IC 6-2.5-2-1 or use tax imposed under IC 6-2.5-3-2.

(B) An adjusted gross income tax imposed under

IC 6-3-2-1 on an individual.

(C) A county option income tax imposed under

IC 6-3.5-6.

SECTION 365. IC 36-7-31-10, AS AMENDED BY

P.L.214-2005, SECTION 66, IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) A

commission may establish as part of a professional sports

development area any facility or complex of facilities:

(1) that is used in the training of a team engaged in

professional sporting events; or

(2) that is:

(A) financed in whole or in part by:

(i) notes or bonds issued by a political subdivision or

issued under IC 36-10-9 or IC 36-10-9.1; or

(ii) a lease or other agreement under IC 5-1-17; and

(B) used to hold a professional sporting event; or

(3) that consists of a hotel, motel, or a multibrand

complex of hotels and motels, with significant meeting

space:

(A) located in an area in Indianapolis, Indiana,

bounded on the east by Illinois Street, on the south

by Maryland Street, and on the west and north by

Washington Street, as those streets were located on

June 1, 2009;

(B) that provides:

(i) convenient accommodations for consideration

to the general public for periods of less than thirty

(30) days, especially for individuals attending

professional sporting events, conventions, or

similar events in the capital improvements that

are operated by the capital improvement board;

and

(ii) significant meeting and convention space that

directly enhances events held in the capital

improvements that are operated by the capital

improvement board; and

(C) that enhances the convention opportunities for

the capital improvement board to hold events that:

(i) would not otherwise be possible; and

(ii) directly affect the success of both the facilities

and capital improvements that are operated by

the capital improvement board.

The tax area may include a facility or complex of facilities

described in this section and any parcel of land on which the

facility or complex of facilities is located. An area may contain

noncontiguous tracts of land within the county.

(b) With respect to the site or future site of a facility or

complex of facilities described in subsection (a)(3), the

general assembly finds the following:

(1) That the facility or complex of facilities in the tax

area provides both convenient accommodations for

professional sporting events, conventions, or similar

events and significant meeting and convention space

that directly enhance events held in the capital

improvements that are operated by the capital

improvement board.

(2) That the facility or complex of facilities in the tax

area and the capital improvements that are operated by

the capital improvement board are integrally related to

enhancing the convention opportunities that directly

affect the success of both the facilities and capital

improvements.

(3) That the facility or complex of facilities in the tax

area provides the opportunity for the capital

improvement board to hold events that would not

otherwise be possible.

(4) That the facility or complex of facilities in the tax

area protects or increases state and local tax bases and

tax revenues.

SECTION 366. IC 36-7-31-11, AS AMENDED BY

P.L.214-2005, SECTION 67, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) A tax

area must be initially established before July 1, 1999, according

to the procedures set forth for the establishment of an economic

development area under IC 36-7-15.1. A tax area may be

changed (including to the exclusion or inclusion of a facility

described in this chapter) or the terms governing the tax area may

be revised in the same manner as the establishment of the initial

tax area. However, a tax area may be changed as follows:

(1) After May 14, 2005, (1) a tax area may be changed only

to include the site or future site of a facility that is or will

be the subject of a lease or other agreement entered into

between the capital improvement board and the Indiana

stadium and convention building authority or any state

agency under IC 5-1-17-26. and

(2) After June 30, 2009, a tax area may be changed to

include the site or future site of a facility or complex of

facilities described in section 10(a)(3) of this chapter.

(2) (3) The terms governing a tax area may be revised only

with respect to a facility or complex of facilities described

in subdivision (1) or (2).

(b) In establishing or changing the tax area or revising the

terms governing the tax area, the commission must make do the

following: findings:

(1) With respect to a tax area change described in

subsection (a)(1), the commission must make the

following findings instead of the findings required for the

establishment of economic development areas:

(1) (A) That a project to be undertaken or that has been

undertaken in the tax area is for a facility at which a

professional sporting event or a convention or similar

event will be held.

(2) (B) That the project to be undertaken or that has

been undertaken in the tax area will benefit the public

health and welfare and will be of public utility and

benefit.

(3) (C) That the project to be undertaken or that has

been undertaken in the tax area will protect or increase

state and local tax bases and tax revenues.

(2) With respect to a tax area change described in

subsection (a)(2), the commission must make the

following findings instead of the findings required for

the establishment of an economic development area:

(A) That the facility or complex of facilities in the tax

area provides both convenient accommodations for

professional sporting events, conventions, or similar

events and significant meeting and convention space

that directly enhance events held in the capital

improvements that are operated by the capital

improvement board.

(B) That the facility or complex of facilities in the tax
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area and the capital improvements that are operated

by the capital improvement board are integrally

related to enhancing the convention opportunities

that directly affect the success of both the facilities

and capital improvements.

(C) That the facility or complex of facilities in the tax

area provides the opportunity for the capital

improvement board to hold events that would not

otherwise be possible.

(D) That the facility or complex of facilities in the tax

area protects or increases state and local tax bases

and tax revenues.

(c) The tax area established by the commission under this

chapter is a special taxing district authorized by the general

assembly to enable the county to provide special benefits to

taxpayers in the tax area by promoting economic development

that is of public use and benefit.

SECTION 367. IC 36-7-31-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a) The

budget agency must approve the resolution before covered taxes

may be allocated under section 14 or 14.2 of this chapter.

(b) When considering a resolution with respect to a tax area

change described in section 11(a)(1) of this chapter, the

budget committee and the budget agency must make the

following findings:

(1) The cost of the facility and facility site specified under

the resolution exceeds one hundred thousand dollars

($100,000).

(2) The project specified in the resolution is economically

sound and will benefit the people of Indiana by protecting

or increasing state and local tax bases and tax revenues for

at least the duration of the tax area established under this

chapter.

(3) The political subdivisions effected affected by the

project specified in the resolution have committed

significant resources towards completion of the

improvement.

(c) When considering a resolution with respect to a tax

area change described in section 11(a)(2) of this chapter, the

budget committee and the budget agency must make the

following findings:

(1) That the facility or complex of facilities described in

section 10(a)(3) of this chapter will provide

accommodations and significant meeting and

convention space that directly enhance events and that

are located in convenient proximity to capital

improvements that are operated by the capital

improvement board.

(2) That the facility or complex of facilities in the tax

area and the capital improvements that are operated by

the capital improvement board are integrally related to

enhancing the convention opportunities that directly

affect the success of both the facilities and capital

improvements.

(3) That the facility or complex of facilities specified in

the resolution will benefit the people of Indiana by

providing the opportunity for the capital improvement

board to hold events that would not otherwise be

possible.

(4) That the facility or complex of facilities specified in

the resolution will protect or increase state and local tax

bases and tax revenues.

(c) (d) Revenues from the tax area may not be allocated until

the budget agency approves the resolution.

SECTION 368. IC 36-7-31-14, AS AMENDED BY

P.L.214-2005, SECTION 68, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) This

section does not apply to that part of the tax area in which a

facility or complex of facilities described in section 10(a)(3)

of this chapter is located. A reference to "tax area" in this

section does not include the part of the tax area in which a

facility or complex of facilities described in section 10(a)(3)

of this chapter is located.

(a) (b) A tax area must be established by resolution. A

resolution establishing a tax area must provide for the allocation

of covered taxes attributable to a taxable event or covered taxes

earned in the tax area to the professional sports development area

fund established for the county. The allocation provision must

apply to the entire part of the tax area covered by this section.

The resolution must provide that the tax area terminates not later

than December 31, 2027.

(b) (c) All of the salary, wages, bonuses, and other

compensation that are:

(1) paid during a taxable year to a professional athlete for

professional athletic services;

(2) taxable in Indiana; and

(3) earned in the tax area;

shall be allocated to the tax area if the professional athlete is a

member of a team that plays the majority of the professional

athletic events that the team plays in Indiana in the tax area.

(c) (d) Except as provided by section 14.1 of this chapter, the

total amount of state revenue captured by the tax area may not

exceed five million dollars ($5,000,000) per year for twenty (20)

consecutive years.

(d) (e) The resolution establishing the tax area must designate

the facility and the facility site for which the tax area is

established and covered taxes will be used.

(e) (f) The department may adopt rules under IC 4-22-2 and

guidelines to govern the allocation of covered taxes to a tax area.

SECTION 369. IC 36-7-31-14.1, AS AMENDED BY

P.L.120-2006, SECTION 6, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14.1. (a) The

budget director appointed under IC 4-12-1-3 may determine that,

commencing July 1, 2007, there may be captured in the tax area

up to eleven million dollars ($11,000,000) per year in addition to

the up to five million dollars ($5,000,000) of state revenue to be

captured by the tax area under section 14 of this chapter for the

professional sports development area fund and in addition to

the state revenue to be captured by the part of the tax area

covered by section 14.2 of this chapter for the sports and

convention facilities operating fund, for up to thirty-four (34)

consecutive years. The budget director's determination must

specify that the termination date of the tax area for purposes of

the collection of the additional eleven million dollars

($11,000,000) per year for the professional sports development

area fund is extended to not later than:
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(1) January 1, 2041; or

(2) January 1, 2010, if on that date there are no obligations

owed by the capital improvement board of managers to the

Indiana stadium and convention building authority or to

any state agency under IC 5-1-17-26.

Following the budget director's determination, and commencing

July 1, 2007, the maximum total amount of revenue captured by

the tax area for years ending before January 1, 2041, shall be is

sixteen million dollars ($16,000,000) per year for the

professional sports development area fund.

(b) The additional revenue captured pursuant to a

determination under subsection (a) shall be distributed to the

capital improvement board or its designee. So long as there are

any current or future obligations owed by the capital

improvement board to the Indiana stadium and convention

building authority created by IC 5-1-17 or any state agency under

a lease or another agreement entered into between the capital

improvement board and the Indiana stadium and convention

building authority or any state agency under IC 5-1-17-26, the

capital improvement board or its designee shall deposit the

additional revenue received under this subsection in a special

fund, which may be used only for the payment of the obligations

described in this subsection.

(c) Notwithstanding the budget director's determination under

subsection (a), after January 1, 2010, the capture of the

additional eleven million dollars ($11,000,000) per year

described in subsection (a) terminates on January 1 of the year

following the first year in which no obligations of the capital

improvement board described in subsection (b) remain

outstanding.

SECTION 370. IC 36-7-31-14.2 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14.2. (a) This

section applies to the part of the tax area in which a facility

or complex of facilities described in section 10(a)(3) of this

chapter is located. A reference to "tax area addition" in this

section includes only the part of the tax area in which a

facility or complex of facilities described in section 10(a)(3)

of this chapter is located.

(b) A tax area change described in section 11(a)(2) of this

chapter must be established by resolution. A resolution

changing the tax area must provide for a request for the

allocation of:

(1) covered taxes attributable to a taxable event in the

tax area addition; or

(2) covered taxes from income earned in the tax area

addition;

to the sports and convention facilities operating fund

established by section 16(b) of this chapter. However, to the

extent a covered tax has been pledged before January 1,

2009, and allocated under IC 36-10-9-11 to the capital

improvement bond fund, that amount shall not be allocated

to the sports and convention facilities operating fund.

(c) The allocation provision must apply only to the tax

area addition.

(d) The resolution changing the tax area must designate

each facility and each facility site for which the money to be

distributed from the sports and convention facilities

operating fund will be used.

(e) The budget director shall make an annual

determination of whether the additional tax rates adopted

after June 30, 2009, and before September 1, 2009, for the

following taxes were in effect on January 1 of that year:

(1) The supplemental auto rental excise tax under

IC 6-6-9.7.

(2) The innkeeper's tax under IC 6-9-8.

(3) The admissions tax under IC 6-9-13.

If the budget director determines that these additional tax

rates were in effect on January 1 of the year, covered taxes

attributable to the part of the tax area in which a facility or

complex of facilities described in section 10(a)(3) of this

chapter is located shall then be deposited in the sports and

convention facilities operating fund established by section

16(b) of this chapter. For 2009, the budget director may use

September 1, 2009, instead of January 1, 2009, to make a

determination of whether to make deposits in the sports and

convention facilities operating fund in 2009. However, the

maximum total amount of covered taxes that may be

deposited in the sports and convention facilities operating

fund is eight million dollars ($8,000,000) during each year.

To the extent a covered tax has been pledged before January

1, 2009, and allocated under IC 36-10-9-11 to the capital

improvement bond fund, that amount shall not be allocated

to or deposited in the sports and convention facilities

operating fund.

(f) The department may adopt rules under IC 4-22-2 and

guidelines to govern the allocation of covered taxes from the

tax area addition.

SECTION 371. IC 36-7-31-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) A

professional sports development area fund for the county is

established. The fund shall be administered by the department.

Money in the fund does not revert to the state general fund at the

end of a state fiscal year.

(b) A sports and convention facilities operating fund for

the county is established. The fund shall be administered by

the department. Money in the fund does not revert to the

state general fund at the end of a state fiscal year.

SECTION 372. IC 36-7-31-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. Covered

taxes attributable to a taxing area established under section 14 of

this chapter shall be deposited in the professional sports

development area fund established by section 16(a) of this

chapter for the county.

SECTION 373. IC 36-7-31-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. On or before

the twentieth day of each month, all amounts held in the

professional sports development area fund and in the sports and

convention facilities operating fund for the county are

appropriated for and shall be distributed to the capital

improvement board.

SECTION 374. IC 36-7-31-20 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 20. All

distributions from the professional sports development area fund

or the sports and convention facilities operating fund for the

county shall be made by warrants issued by the auditor of state
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to the treasurer of state ordering those payments to the capital

improvement board.

SECTION 375. IC 36-7-31-21, AS AMENDED BY

P.L.214-2005, SECTION 70, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. (a) Except as

provided in section 14.1 of this chapter, the capital improvement

board may use money distributed from the professional sports

development area fund established by section 16(a) of this

chapter only to construct and equip a capital improvement that

is used for a professional sporting event, including the financing

or refinancing of a capital improvement or the payment of lease

payments for a capital improvement.

(b) The capital improvement board or its designee shall

deposit the revenue received from the sports and convention

facilities operating fund established by section 16(b) of this

chapter in a special fund, which may be used only for paying

usual and customary operating expenses with respect to the

capital improvements that are operated by the capital

improvement board. The special fund may not be used for

the payment of any current or future obligations owed by the

capital improvement board:

(1) to the Indiana stadium and convention building

authority created by IC 5-1-17 or any state agency

under a lease or another agreement entered into

between the capital improvement board and the

Indiana stadium and convention building authority or

any state agency under IC 5-1-17-26; or

(2) for the construction or equipping of a capital

improvement that is used for a professional sporting

event or convention, including the financing or

refinancing of a capital improvement or the payment of

lease payments for a capital improvement.

SECTION 376. IC 36-7-31-22 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 22. The capital

improvement board shall repay to the professional sports

development area fund or the sports and convention facilities

operating fund any amount that is distributed to the capital

improvement board and used for:

(1) a purpose that is not described in section 21 of this

chapter; or

(2) a facility or facility site other than the facility and

facility site to which covered taxes are designated under the

resolution described in section 14 or 14.2 of this chapter.

The department shall distribute the covered taxes repaid to the

professional sports development area fund or the sports and

convention facilities operating fund under this section

proportionately to the funds and the political subdivisions that

would have received the covered taxes if the covered taxes had

not been allocated to the tax area under this chapter.

SECTION 377. IC 36-8-12-13, AS AMENDED BY

P.L.107-2007, SECTION 15, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a) A

volunteer fire department may impose a charge on the owner of

property, the owner of a vehicle, or a responsible party (as

defined in IC 13-11-2-191(d)) that is involved in a hazardous

material or fuel spill or chemical or hazardous material related

fire (as defined in IC 13-11-2-96(b)):

(1) that is responded to by the volunteer fire department;

and

(2) that members of that volunteer fire department assisted

in extinguishing, containing, or cleaning up.

(b) The volunteer fire department shall bill the owner or

responsible party of the vehicle for the total dollar value of the

assistance that was provided, with that value determined by a

method that the state fire marshal shall establish under

IC 36-8-12-16. A copy of the fire incident report to the state fire

marshal must accompany the bill. This billing must take place

within thirty (30) days after the assistance was provided. The

owner or responsible party shall remit payment directly to the

governmental unit providing the service. Any money that is

collected under this section may be:

(1) deposited in the township firefighting fund established

in IC 36-8-13-4;

(2) used to pay principal and interest on a loan made by the

department of homeland security established by

IC 10-19-2-1 or a division of the department for the

purchase of new or used firefighting and other emergency

equipment or apparatus; or

(3) used for the purchase of equipment, buildings, and

property for firefighting, fire protection, and other

emergency services.

(c) Any administrative fees charged by a fire department's

agent must be paid only from fees that are collected and

allowed by Indiana law and the fire marshal's schedule of

fees.

(d) An agent who processes fees on behalf of a fire

department shall send all bills, notices, and other related

materials to both the fire department and the person being

billed for services.

(e) All fees allowed by Indiana law and the fire marshal's

fee schedule must be itemized separately from any other

charges.

(c) (f) The volunteer fire department may maintain a civil

action to recover an unpaid charge that is imposed under

subsection (a).

SECTION 378. IC 36-8-12-16, AS AMENDED BY

P.L.3-2008, SECTION 266, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) A

volunteer fire department that provides service within a

jurisdiction served by the department may establish a schedule

of charges for the services that the department provides not to

exceed the state fire marshal's recommended schedule for

services. The volunteer fire department or its agent may collect

a service charge according to this schedule from the owner of

property that receives service if the following conditions are met:

(1) At the following times, the department gives notice

under IC 5-3-1-4(d) in each political subdivision served by

the department of the amount of the service charge for each

service that the department provides:

(A) Before the schedule of service charges is initiated.

(B) When there is a change in the amount of a service

charge.

(2) The property owner has not sent written notice to the

department to refuse service by the department to the

owner's property.

(3) The bill for payment of the service charge:
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(A) is submitted to the property owner in writing within

thirty (30) days after the services are provided; and

(B) includes a copy of a fire incident report in the form

prescribed by the state fire marshal, if the service was

provided for an event that requires a fire incident report.

(4) Payment is remitted directly to the governmental

unit providing the service.

(b) A volunteer fire department shall use the revenue collected

from the fire service charges under this section:

(1) for the purchase of equipment, buildings, and property

for firefighting, fire protection, or other emergency

services;

(2) for deposit in the township firefighting fund established

under IC 36-8-13-4; or

(3) to pay principal and interest on a loan made by the

department of homeland security established by

IC 10-19-2-1 or a division of the department for the

purchase of new or used firefighting and other emergency

equipment or apparatus.

(c) Any administrative fees charged by a fire department's

agent must be paid only from fees that are collected and

allowed by Indiana law and the fire marshal's schedule of

fees.

(d) An agent who processes fees on behalf of a fire

department shall send all bills, notices, and other related

materials to both the fire department and the person being

billed for services.

(e) All fees allowed by Indiana law and the fire marshal's

fee schedule must be itemized separately from any other

charges.

(c) (f) If at least twenty-five percent (25%) of the money

received by a volunteer fire department for providing fire

protection or emergency services is received under one (1) or

more contracts with one (1) or more political subdivisions (as

defined in IC 34-6-2-110), the legislative body of a contracting

political subdivision must approve the schedule of service

charges established under subsection (a) before the schedule of

service charges is initiated in that political subdivision.

(d) (g) A volunteer fire department that:

(1) has contracted with a political subdivision to provide

fire protection or emergency services; and

(2) charges for services under this section;

must submit a report to the legislative body of the political

subdivision before April 1 of each year indicating the amount of

service charges collected during the previous calendar year and

how those funds have been expended.

(e) (h) The state fire marshal shall annually prepare and

publish a recommended schedule of service charges for fire

protection services.

(f) (i) The volunteer fire department or its agent may maintain

a civil action to recover an unpaid service charge under this

section.

SECTION 379. IC 36-8-12.2-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) A fire

department may impose a charge on a person that is a responsible

party with respect to a hazardous materials emergency that:

(1) the fire department responded to;

(2) members of that fire department assisted in containing,

controlling, or cleaning up;

(3) with respect to the release or imminent release of

hazardous materials at a facility, involves a quantity of

hazardous materials that exceeds the spill quantities of

hazardous materials that must be reported under 327

IAC 2-6.1-5, as in effect on January 1, 2001; and

(4) with respect to the release or imminent release of

hazardous materials from a mode of transportation,

involves a quantity of hazardous materials that exceeds the

spill quantities of hazardous materials that must be reported

under 327 IAC 2-6.1-6, as in effect on January 1, 2001.

(b) The owner or responsible party shall remit payment

directly to the governmental unit providing the service.

(c) Any administrative fees charged by a fire department's

agent must be paid only from fees that are collected and

allowed by Indiana law and the fire marshal's schedule of

fees.

(d) An agent who processes fees on behalf of a fire

department shall send all bills, notices, and other related

materials to both the fire department and the person being

billed for services.

(e) All fees allowed by Indiana law and the fire marshal's

fee schedule must be itemized separately from any other

charges.

SECTION 380. IC 36-8-12.2-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. A fire

department imposing a charge under this chapter may bill the

responsible party for the total value of the assistance provided,

as determined from the state fire marshal's schedule of service

charges issued under IC 36-8-12-16(e). IC 36-8-12-16(h).

SECTION 381. IC 36-8-13-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The

executive of a township, with the approval of the legislative

body, may do the following:

(1) Purchase firefighting and emergency services apparatus

and equipment for the township, provide for the housing,

care, maintenance, operation, and use of the apparatus and

equipment to provide services within the township but

outside the corporate boundaries of municipalities, and

employ full-time or part-time personnel to operate the

apparatus and equipment and to provide services in that

area. Preference in employment under this section shall be

given according to the following priority:

(A) A war veteran who has been honorably discharged

from the United States armed forces.

(B) A person whose mother or father was a:

(i) firefighter of a unit;

(ii) municipal police officer; or

(iii) county police officer;

who died in the line of duty (as defined in

IC 5-10-10-2).

A person described in this subdivision may not receive a

preference for employment unless the person applies for

employment and meets all employment requirements

prescribed by law, including physical and age

requirements, and all employment requirements prescribed

by the fire department.

(2) Contract with a municipality in the township or in a
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contiguous township that maintains adequate firefighting

or emergency services apparatus and equipment to provide

fire protection or emergency services for the township in

accordance with IC 36-1-7.

(3) Cooperate with a municipality in the township or in a

contiguous township in the purchase, maintenance, and

upkeep of firefighting or emergency services apparatus and

equipment for use in the municipality and township in

accordance with IC 36-1-7.

(4) Contract with a volunteer fire department that has been

organized to fight fires in the township for the use and

operation of firefighting apparatus and equipment that has

been purchased by the township in order to save the private

and public property of the township from destruction by

fire, including use of the apparatus and equipment in an

adjoining township by the department if the department has

made a contract with the executive of the adjoining

township for the furnishing of firefighting service within

the township.

(5) Contract with a volunteer fire department that maintains

adequate firefighting service in accordance with

IC 36-8-12.

(b) This subsection applies only to townships that provide fire

protection or emergency services or both under subsection (a)(1)

and to municipalities that have all some part of the municipal

territory completely within a township and do not have a

full-time paid fire department. A township may provide fire

protection or emergency services or both without contracts inside

the corporate boundaries of the municipalities if before July 1 of

a year the following occur:

(1) The legislative body of the municipality adopts an

ordinance to have the township provide the services

without a contract.

(2) The township legislative body passes a resolution

approving the township's provision of the services without

contracts to the municipality.

In a township providing services to a municipality under this

section, the legislative body of either the township or a

municipality in the township may opt out of participation under

this subsection by adopting an ordinance or a resolution,

respectively, before July 1 of a year.

(c) This subsection applies only to a township that:

(1) is located in a county containing a consolidated city;

(2) has at least three (3) included towns (as defined in

IC 36-3-1-7) that have all municipal territory completely

within the township on January 1, 1996; and

(3) provides fire protection or emergency services, or both,

under subsection (a)(1);

and to included towns (as defined in IC 36-3-1-7) that have all

the included town's municipal territory completely within the

township. A township may provide fire protection or emergency

services, or both, without contracts inside the corporate

boundaries of the municipalities if before August 1 of the year

preceding the first calendar year to which this subsection applies

the township legislative body passes a resolution approving the

township's provision of the services without contracts to the

municipality. The resolution must identify the included towns to

which the resolution applies. In a township providing services to

a municipality under this section, the legislative body of the

township may opt out of participation under this subsection by

adopting a resolution before July 1 of a year. A copy of a

resolution adopted under this subsection shall be submitted to the

executive of each included town covered by the resolution, the

county auditor, and the department of local government finance.

SECTION 382. IC 36-8-15-19, AS AMENDED BY

P.L.146-2008, SECTION 784, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 19. (a) This

subsection applies to a county that has a population of more than

one hundred eighty-two thousand seven hundred ninety

(182,790) but less than two hundred thousand (200,000). For the

purpose of raising money to fund the operation of the district, the

county fiscal body may impose, for property taxes first due and

payable during each year after the adoption of an ordinance

establishing the district, an ad valorem property tax levy on

property within the district. The property tax rate for that levy

may not exceed five cents ($0.05) on each one hundred dollars

($100) of assessed valuation.

(b) This subsection applies to a county having a consolidated

city. The county fiscal body may elect to fund the operation of

the district from part of the certified distribution, if any, that the

county is to receive during a particular calendar year under

IC 6-3.5-6-17. To make such an election, the county fiscal body

must adopt an ordinance before September 1 of the immediately

preceding calendar year. The county fiscal body must specify in

the ordinance the amount of the certified distribution that is to be

used to fund the operation of the district. If the county fiscal

body adopts such an ordinance, it shall immediately send a copy

of the ordinance to the county auditor.

(c) Subject to subsections (d), (e), and (f), if an ordinance or

resolution is adopted changing the territory covered by the

district or the number of public agencies served by the district,

the local government tax control board department of local

government finance shall, for property taxes first due and

payable during the year after the adoption of the ordinance,

adjust the maximum permissible ad valorem property tax levy

limits of the district and the units participating in the district.

(d) If a unit by ordinance or resolution joins the district or

elects to have its public safety agencies served by the district, the

local government tax control board department of local

government finance shall reduce the maximum permissible ad

valorem property tax levy of the unit for property taxes first due

and payable during the year after the adoption of the ordinance

or resolution. The reduction shall be based on the amount

budgeted by the unit for public safety communication services in

the year in which the ordinance was adopted. If such an

ordinance or resolution is adopted, the district shall refer its

proposed budget, ad valorem property tax levy, and property tax

rate for the following year to the board, department of local

government finance, which shall review and set the budget,

levy, and rate as though the district were covered by

IC 6-1.1-18.5-7.

(e) If a unit by ordinance or resolution withdraws from the

district or rescinds its election to have its public safety agencies

served by the district, the local government tax control board

department of local government finance shall reduce the

maximum permissible ad valorem property tax levy of the district



June 19, 2009 Senate 273

for property taxes first due and payable during the year after the

adoption of the ordinance or resolution. The reduction shall be

based on the amounts being levied by the district within that unit.

If such an ordinance or resolution is adopted, the unit shall refer

its proposed budget, ad valorem property tax levy, and property

tax rate for public safety communication services to the board,

department of local government finance, which shall review

and set the budget, levy, and rate as though the unit were covered

by IC 6-1.1-18.5-7.

(f) The adjustments provided for in subsections (c), (d), and

(e) do not apply to a district or unit located in a particular county

if the county fiscal body of that county does not impose an ad

valorem property tax levy under subsection (a) to fund the

operation of the district.

(g) A county that has adopted an ordinance under section 1(3)

of this chapter may not impose an ad valorem property tax levy

on property within the district to fund the operation or

implementation of the district.

SECTION 383. IC 36-8-19-6.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6.5. (a) The

legislative bodies of all participating units in a territory may

agree to change the provider unit of the territory from one

(1) participating unit to another participating unit. To

change the provider unit, the legislative body of each

participating unit must adopt an ordinance (if the unit is a

county or municipality) or a resolution (if the unit is a

township) that agrees to and specifies the new provider unit.

The provider unit may not be changed unless all

participating units agree on the participating unit that will

become the new provider unit. The participating units may

not change the provider unit more than one (1) time in any

year.

(b) The following apply to an ordinance or a resolution

adopted under this section to change the provider unit of the

territory:

(1) The ordinance or resolution must be adopted after

January 1 but before April 1 of a year.

(2) The ordinance or resolution takes effect January 1

of the year following the year in which the ordinance or

resolution is adopted.

SECTION 384. IC 36-8-19-7.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7.5. (a) This

section applies to:

(1) county adjusted gross income tax, county option

income tax, and county economic development income

tax distributions; and

(2) excise tax distributions;

made after December 31, 2009.

(b) For purposes of allocating any county adjusted gross

income tax, county option income tax, and county economic

development income tax distributions or excise tax

distributions that are distributed based on the amount of a

taxing unit's property tax levies, each participating unit in a

territory is considered to have imposed a part of the property

tax levy imposed for the territory. The part of the property

tax levy imposed for the territory for a particular year that

shall be attributed to a participating unit is equal to the

amount determined in the following STEPS:

STEP ONE: Determine the total amount of all property

taxes imposed by the participating unit in the year

before the year in which a property tax levy was first

imposed for the territory.

STEP TWO: Determine the sum of the STEP ONE

amounts for all participating units.

STEP THREE: Divide the STEP ONE result by the

STEP TWO result.

STEP FOUR: Multiply the STEP THREE result by the

property tax levy imposed for the territory for the

particular year.

SECTION 385. IC 36-8-19-8, AS AMENDED BY

P.L.128-2008, SECTION 7, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 8. (a) Upon the adoption of identical

ordinances or resolutions, or both, by the participating units

under section 6 of this chapter, the designated provider unit must

establish a fire protection territory fund from which all expenses

of operating and maintaining the fire protection services within

the territory, including repairs, fees, salaries, depreciation on all

depreciable assets, rents, supplies, contingencies, and all other

expenses lawfully incurred within the territory shall be paid. The

purposes described in this subsection are the sole purposes of the

fund, and money in the fund may not be used for any other

expenses. Except as allowed in subsections (d) and (e) and

section 8.5 of this chapter, the provider unit is not authorized to

transfer money out of the fund at any time.

(b) The fund consists of the following:

(1) All receipts from the tax imposed under this section.

(2) Any money transferred to the fund by the provider unit

as authorized under subsection (d).

(3) Any receipts from a false alarm fee or service charge

imposed by the participating units under IC 36-8-13-4.

(4) Any money transferred to the fund by a participating

unit under section 8.6 of this chapter.

(c) The provider unit, with the assistance of each of the other

participating units, shall annually budget the necessary money to

meet the expenses of operation and maintenance of the fire

protection services within the territory, plus a reasonable

operating balance, not to exceed twenty percent (20%) of the

budgeted expenses. Except as provided in IC 6-1.1-18.5-10.5,

after estimating expenses and receipts of money, the provider

unit shall establish the tax levy required to fund the estimated

budget. The amount budgeted under this subsection shall be

considered a part of each of the participating unit's budget.

(d) If the amount levied in a particular year is insufficient to

cover the costs incurred in providing fire protection services

within the territory, the provider unit may transfer from available

sources to the fire protection territory fund the money needed to

cover those costs. In this case:

(1) the levy in the following year shall be increased by the

amount required to be transferred; and

(2) the provider unit is entitled to transfer the amount

described in subdivision (1) from the fund as

reimbursement to the provider unit.

(e) If the amount levied in a particular year exceeds the
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amount necessary to cover the costs incurred in providing fire

protection services within the territory, the levy in the following

year shall be reduced by the amount of surplus money that is not

transferred to the equipment replacement fund established under

section 8.5 of this chapter. The amount that may be transferred

to the equipment replacement fund may not exceed five percent

(5%) of the levy for that fund for that year. Each participating

unit must agree to the amount to be transferred by adopting an

ordinance (if the unit is a county or municipality) or a resolution

(if the unit is a township) that specifies an identical amount to be

transferred.

(f) The tax under this section is not subject to the tax levy

limitations imposed on civil taxing units under IC 6-1.1-18.5 for

any unit that is a participating unit in a fire protection territory

that was established before August 1, 2001. under

IC 6-1.1-18.5-10.5.

(g) This subsection applies to a participating unit in a fire

protection territory established under IC 36-8-19 after July 31,

2001. For purposes of calculating a participating unit's maximum

permissible ad valorem property tax levy for the three (3)

calendar years in which the participating unit levies a tax to

support the territory, the unit's maximum permissible ad valorem

property tax levy for the preceding calendar year under

IC 6-1.1-18.5-3(a) STEP ONE or IC 6-1.1-18.5-3(b) STEP ONE

is increased each year by an amount equal to the difference

between the:

(1) amount the unit will have to levy for the ensuing

calendar year in order to fund the unit's share of the fire

protection territory budget for the operating costs as

provided in the ordinance or resolution making the unit a

participating unit in the fire protection territory; and

(2) unit's levy for fire protection services for the calendar

year that immediately precedes the ensuing calendar year

in which the participating unit levies a tax to support the

territory.

SECTION 386. IC 36-9-41-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. A political

subdivision borrowing money under section 3 of this chapter

shall execute and deliver to the financial institution the

negotiable note of the political subdivision for the sum borrowed.

The note must bear interest, with both principal and interest

payable in equal or approximately equal installments on January

1 and July 1 each year over a period not exceeding six (6) ten

(10) years.

SECTION 387. IC 36-10-9-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The board

is composed of nine (9) eleven (11) members. Six (6) members

shall be appointed by the executive of the consolidated city, two

(2) members one (1) member shall be appointed by the board of

commissioners of the county, and one (1) member shall be

appointed by the legislative body of the consolidated city from

among the members of the legislative body, one (1) member

shall be appointed by the president pro tempore of the

senate, one (1) member shall be appointed by the speaker of

the house of representatives, and one (1) member shall be

appointed by the governor. The member appointed by the

governor must reside in a county in which a food and

beverage tax is in effect under IC 6-9-35 on January 1 of the

year of the appointment. One (1) of the members appointed by

the executive must be engaged in the hotel or motel business in

the county. Not more than four (4) of the members appointed by

the executive may be affiliated with the same political party and

not more than one (1) member appointed by the board of

commissioners may be affiliated with the same political party.

(b) The terms of members are for two (2) years beginning on

January 15 and until a successor is appointed and qualified. A

member may be reappointed after the member's term has expired.

(c) If a vacancy occurs on the board, the appointing authority

shall appoint a new member. That member serves for the

remainder of the vacated term.

(d) A board member may be removed for cause by the

appointing authority who appointed the member.

(e) Each member, before entering upon the duties of office,

shall take and subscribe an oath of office in the usual form. The

oath shall be endorsed upon the member's certificate of

appointment, which shall be promptly filed with the records of

the board.

(f) A member does not receive a salary, but is entitled to

reimbursement for any expenses necessarily incurred in the

performance of the member's duties.

SECTION 388. IC 36-10-9-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) The board

shall prepare a budget for each calendar year covering the

projected operating expenses, projected expenditures for

capital improvements or land acquisition, and estimated

income to pay the operating expenses and capital expenditures,

including amounts, if any, to be received from excise taxes and

ad valorem property taxes. It shall submit the operating and

capital budget for review, approval, or rejection to the

city-county legislative body. The board may make expenditures

only as provided in the budget as approved, unless additional

expenditures are approved by the legislative body. However,

payments to users of any capital improvement that constitute a

contractual share of box office receipts are neither an operating

expense nor an expenditure within the meaning of this section.

(b) If the board desires to finance a capital improvement in

whole or in part by the issuance of bonds under section 12 or 15

of this chapter, the board shall submit the following information

to the city-county legislative body at least fifteen (15) thirty (30)

days before the adoption of a resolution authorizing the issuance

of the bonds:

(1) A description of the project to be financed through the

issuance of bonds.

(2) The total amount of the project anticipated to be funded

through the issuance of bonds.

(3) The total amount of other anticipated revenue sources

for the project.

(4) Any other terms upon which the bonds will be issued.

(c) The city-county legislative body must discuss the

information provided in subsection (b) in a public hearing held

before the resolution may be adopted by the board.

(d) The board shall post the board's proposed budget and

adopted budget on the board's Internet web site.

SECTION 389. IC 36-10-9-8.1 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8.1. (a) During
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2009, the board shall prepare a long range financial plan

covering the period beginning with the year 2010 and ending

with the year 2041. The long range financial plan must set

forth the following:

(1) The schedule for the retirement of all debt that is

outstanding as of January 1, 2010.

(2) An estimated operating and capital budget for each

calendar year that covers the projected operating

expenses, debt obligations, expenditures for capital

improvements and land acquisition, and estimated

income to pay these items, including the source of each

type of income.

(b) Before January 1, 2010, the board shall deliver a copy

of the long range financial plan to each member of the

city-county legislative body and to the legislative council in

an electronic format under IC 5-14-6.

(c) The city-county legislative body shall discuss the long

range financial plan in a public hearing.

SECTION 390. IC 36-10-9-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The

treasurer of the board is the official custodian of all funds and

assets of the board and is responsible for their safeguarding and

accounting. He The treasurer shall give bond for the faithful

performance and discharge of all duties required of him the

treasurer by law in the amount and with surety and other

conditions that may be prescribed and approved by the board. All

funds and assets in the capital improvement fund and the capital

improvement bond fund created by this chapter and all other

funds, assets, and tax revenues held, collected, or received by the

treasurer of the county for the use of the board shall be promptly

remitted and paid over by him the county treasurer to the

treasurer of the board, who shall issue receipts for them.

(b) The treasurer of the board shall deposit all funds coming

into his the treasurer's hands as required by this chapter and by

IC 6-7-1-30.1, and in accordance with IC 5-13. Money so

deposited may be invested and reinvested by the treasurer in

accordance with general statutes relating to the investment of

public funds and in securities that the board specifically directs.

All interest and other income earned on investments becomes a

part of the particular fund from which the money was invested,

except as provided in a resolution, ordinance, or trust agreement

providing for the issuance of bonds or notes. All funds invested

in deposit accounts as provided in IC 5-13-9 must be insured

under IC 5-13-12.

(c) The board shall appoint a controller to act as the auditor

and assistant treasurer of the board. He The controller shall

serve as the official custodian of all books of account and other

financial records of the board and has the same powers and

duties as the treasurer of the board or the lesser powers and

duties that the board prescribes. The controller and any other

employee or member of the board authorized to receive, collect,

or expend money, shall give bond for the faithful performance

and discharge of all duties required of him the controller in the

amount and with surety and other conditions that may be

prescribed and approved by the board. He The controller shall

keep an accurate account of all money due the board and of all

money received, invested, and disbursed in accordance with

generally recognized governmental accounting principles and

procedure. All accounting forms and records shall be prescribed

or approved by the state board of accounts.

(d) The controller shall issue all warrants for the payment of

money from the funds of the board in accordance with

procedures prescribed by the board but a warrant may not be

issued for the payment of a claim until an itemized and verified

statement of the claim has been filed with the controller, who

may require evidence that all amounts claimed are justly due. All

warrants shall be countersigned by the treasurer of the board or

by the executive manager. Warrants may be executed with

facsimile signatures.

(e) If there are bonds or notes outstanding issued under this

chapter, the controller shall deposit with the paying agent or

other paying officer within a reasonable period before the date

that any principal or interest becomes due sufficient money for

the payment of the principal and interest on the due dates. The

controller shall make the deposit with money from the sources

provided in this chapter, and he shall make the deposit in an

amount that, together with other money available for the payment

of the principal and interest, is sufficient to make the payment.

In addition, the controller shall make other deposits for the bonds

and notes as is required by this chapter or by the resolutions,

ordinances, or trust agreements under which the bonds or notes

are issued.

(f) The controller shall submit to the board at least annually a

report of his the board's accounts exhibiting the revenues,

receipts, and disbursements and the sources from which the

revenues and receipts were derived and the purpose and manner

in which they were disbursed. The board may require that the

report be prepared by an independent certified public accountant

designated by the board. The state board of accounts shall

audit annually the accounts, books, and records of the board

and prepare a financial report and a compliance audit

report. The board shall submit to the city-county legislative

body financial and compliance reports of the state board of

accounts. The board shall post the reports of the state board

of accounts on the board's Internet web site. The city-county

legislative body shall discuss the financial and compliance

reports of the state board of accounts in a public hearing. The

handling and expenditure of funds is subject to audit and

supervision by the state board of accounts.

SECTION 391. IC 36-10-9-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) A capital

improvement may be financed in whole or in part by the issuance

of bonds payable, to the extent stated in the resolution or trust

agreement providing for the issuance of the bonds, solely from

one (1) or more of the following sources:

(1) Net income received from the operation of the capital

improvement and not required to be deposited in the capital

improvement bond fund under section 11 of this chapter.

(2) Net income received from the operation of any other

capital improvement or improvements and not required to

be deposited in the capital improvement bond fund under

section 11 of this chapter.

(3) Money in the capital improvement bond fund available

for that purpose.

(4) Money in the capital improvement fund available for

that purpose.
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(5) Any other funds made available for that purpose.

The resolution or trust agreement may pledge all or part of those

amounts to the repayment of the bonds and may secure the bonds

by a lien on the amounts pledged.

(b) If the board desires to finance a capital improvement in

whole or in part as provided in this section, it shall adopt a

resolution authorizing the issuance of revenue bonds. The

resolution must state the date or dates on which the principal of

the bonds will mature (not exceeding forty (40) years from the

date of issuance), the maximum interest rate to be paid, and the

other terms upon which the bonds will be issued.

(c) If the city-county legislative body approves issuance of

bonds under IC 36-3-6-9, the board shall submit the resolution

to the executive of the consolidated city, who shall review it. If

the executive approves the resolution, the board shall take all

actions necessary to issue bonds in accordance with the

resolution. The board may, under section 13 of this chapter, enter

into a trust agreement with a trust company as trustee for the

bondholders. An action to contest the validity of bonds to be

issued under this section may not be brought after the fifteenth

day following:

(1) the receipt of bids for the bonds, if the bonds are sold at

public sale; or

(2) the publication one (1) time in a newspaper of general

circulation published in the county of notice of the

execution and delivery of the contract of sale for the bonds;

whichever occurs first.

(d) Bonds issued under this section may be sold at public or

private sale for the price or prices that are provided in the

resolution authorizing the issuance of bonds. All bonds and

interest are exempt from taxation in Indiana as provided in

IC 6-8-5.

(e) When issuing revenue bonds, the board may covenant with

the purchasers of the bonds that any funds in the capital

improvement fund may be used to pay the principal on, or

interest of, the bonds that cannot be paid from any other funds.

(f) The revenue bonds may be made redeemable before

maturity at the price or prices and under the terms that are

determined by the board in the authorizing resolution. The board

shall determine the form of bonds, including any interest coupons

to be attached, and shall fix the denomination or denominations

of the bonds and the place or places of payment of the principal

and interest, which may be at any bank or trust company within

or outside Indiana. All bonds must have all the qualities and

incidents of negotiable instruments under statute. Provision may

be made for the registration of any of the bonds as to principal

alone or to both principal and interest.

(g) The revenue bonds shall be issued in the name of the

county and must recite on the face that the principal of and

interest on the bonds is payable solely from the amounts pledged

to their payment. The bonds shall be executed by the manual or

facsimile signature of the president of the board, and the seal of

the county shall be affixed or imprinted on the bonds. The seal

shall be attested by the manual or facsimile signature of the

auditor of the county. However, one (1) of the signatures must be

manual, unless the bonds are authenticated by the manual

signature of an authorized officer or a trustee for the

bondholders. Any coupons attached must bear the facsimile

signature of the president of the board.

(h) This chapter constitutes full and complete authority for the

issuance of revenue bonds. No law, procedure, proceedings,

publications, notices, consents, approvals, orders, acts, or things

by the board or any other officer, department, agency, or

instrumentality of the state or any political subdivision is

required to issue any revenue bonds except as prescribed in this

chapter.

(i) Revenue bonds issued under this section are legal

investments for private trust funds and the funds of banks, trust

companies, insurance companies, building and loan associations,

credit unions, banks of discount and deposit, savings banks, loan

and trust and safe deposit companies, rural loan and savings

associations, guaranty loan and savings associations, mortgage

guaranty companies, small loan companies, industrial loan and

investment companies, and other financial institutions organized

under statute.

SECTION 392. IC 36-10-9-15, AS AMENDED BY

P.L.146-2008, SECTION 797, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. (a) A capital

improvement may be financed in whole or in part by the issuance

of general obligation bonds of the county.

(b) If the board desires to finance a capital improvement in

whole or in part as provided in this section, it shall have prepared

a resolution to be adopted by the board of commissioners of the

county authorizing the issuance of general obligation bonds. The

resolution must state the date or dates on which the principal of

the bonds is payable, the maximum interest rate to be paid, and

the other terms upon which the bonds shall be issued. The board

shall submit the proposed resolution to the board of

commissioners of the county, city-county legislative body for

approval under IC 36-3-6-9, together with a certificate to the

effect that the issuance of bonds in accordance with the

resolution will be in compliance with this section. The certificate

must also state the estimated annual net income of the capital

improvement to be financed by the bonds, the estimated annual

tax revenues, and the maximum amount payable in any year as

principal and interest on the bonds issued under this chapter,

including the bonds proposed to be issued, at the maximum

interest rate set forth in the resolution. The bonds issued may

mature over a period not exceeding forty (40) years from the date

of issue.

(c) Upon receipt of the resolution and certificate, the board of

commissioners of the county may adopt them and If the

city-county legislative body approves the issuance of bonds

under IC 36-3-6-9, the board shall submit the resolution to

the executive of the consolidated city, who shall review the

resolution. If the executive approves the resolution, the board

shall take all action necessary to issue the bonds in accordance

with the resolution. An action to contest the validity of bonds

issued under this section may not be brought after the fifteenth

day following the receipt of bids for the bonds.

(d) The provisions of all general statutes relating to:

(1) the filing of a petition requesting the issuance of bonds

and giving notice;

(2) the right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds in the case of a proposed bond issue
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described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the case of

a proposed bond issue described by IC 6-1.1-20-3.5(a);

(3) the giving of notice of the determination to issue bonds;

(4) the giving of notice of a hearing on the appropriation of

the proceeds of bonds;

(5) the right of taxpayers to appear and be heard on the

proposed appropriation;

(6) the approval of the appropriation by the department of

local government finance; and

(7) the sale of bonds at public sale for not less than par

value;

are applicable to the issuance of bonds under this section.

SECTION 393. IC 6-1.1-8-23 IS REPEALED [EFFECTIVE

MARCH 1, 2009 (RETROACTIVE)].

SECTION 394. IC 36-5-3-6 IS REPEALED [EFFECTIVE

JANUARY 1, 2010].

SECTION 395. P.L.146-2008, SECTION 857 IS REPEALED

[EFFECTIVE JANUARY 1, 2010].

SECTION 396. IC 6-2.5-5-41 IS REPEALED [EFFECTIVE

JULY 1, 2009].

SECTION 397. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2009]: IC 6-1.1-34-3; IC 20-45-1-5.

SECTION 398. IC 20-43-11.5 IS REPEALED [EFFECTIVE

JANUARY 1, 2009 (RETROACTIVE)].

SECTION 399. IC 6-1.1-20.6-3.5 IS REPEALED

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)].

SECTION 400. THE FOLLOWING ARE REPEALED

[EFFECTIVE JANUARY 1, 2010]: IC 20-20-34; IC 20-40-4;

IC 20-43-1-27; IC 20-43-6-5; IC 20-45-1-2; IC 20-45-1-6;

IC 20-45-1-12; IC  20-45-1-21.3; IC 20-45-1-21.5;

IC 20-45-1-21.7.

SECTION 401. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2009]: IC 6-1.1-18.5-11; IC 6-1.1-19-4.1;

IC 20-18-2-21.5.

SECTION 402. [EFFECTIVE JANUARY 1, 2005

(RETROACTIVE)] Notwithstanding the effective date of

IC 6-3-2-2, as amended by this act, the amendments made to

IC 6-3-2-2 by this act apply to taxable years beginning after

December 31, 2004, and are intended to be a clarification of

the law and not a substantive change in the law.

SECTION 403. [EFFECTIVE JANUARY 1, 2009

(RETROACTIVE)] (a) A prepayment rate determined by the

department under IC 6-2.5-7-14, as amended by this act, that

took effect after December 31, 2008, is legalized and

validated.

(b) This SECTION expires December 31, 2009.

SECTION 404. [EFFECTIVE JANUARY 1, 2010]

IC 6-3-3-12, as amended by this act, applies to taxable years

beginning after December 31, 2009.

SECTION 405. [EFFECTIVE JANUARY 1, 2010]

IC 6-3.1-4-2, as amended by this act, applies to taxable years

beginning after December 31, 2009.

SECTION 406. [EFFECTIVE JULY 1, 2009] (a)

IC 36-1-8-17, as added by this act, applies only to a waiver of

compensation for calendar years beginning after December

31, 2009.

(b) This SECTION expires January 1, 2012.

SECTION 407. [EFFECTIVE JANUARY 1, 2009

(RETROACTIVE)] (a) IC 6-1.1-4-42, as added by this act,

does not apply to assessment dates before January 16, 2009.

A rule or guideline of the department of local government

finance adopted or issued before April 29, 2009, is void to the

extent that the rule or guideline is in conflict with

IC 6-1.1-4-42, as added by this act.

(b) This SECTION expires January 1, 2011.

SECTION 408. [EFFECTIVE JULY 1, 2009] (a)

IC 6-1.1-20-1.9, as amended by this act, applies only to a

petition requesting the application of the local public

question process to bonds or a lease for which the

preliminary determination to issue the bonds or enter into

the lease is published under IC 6-1.1-20-3.5(b)(2) after June

30, 2009.

(b) This SECTION expires July 1, 2011.

SECTION 409. [EFFECTIVE JULY 1, 2009] (a) This

SECTION applies to a county that had an amount

transferred to the county's levy excess fund established under

IC 6-1.1-18.5-17 from the county's:

(1) family and children's fund under P.L.146-2008,

SECTION 823(b); and

(2) children's psychiatric residential treatment services

fund under P.L.146-2008, SECTION 824(b).

(b) A county fiscal body may adopt a resolution to transfer

the amount referred to in subsection (a) from the county's

levy excess fund to the county's rainy day fund established

under IC 36-1-8-5.1.

(c) This SECTION expires December 31, 2009.

SECTION 410. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies to a county that had at least ten million

dollars ($10,000,000) transferred to the county's levy excess

fund established under IC 6-1.1-18.5-17 from the county's:

(1) family and children's fund under P.L.146-2008,

SECTION 823(b); and

(2) children's psychiatric residential treatment services

fund under P.L.146-2008, SECTION 824(b).

(b) As used in this SECTION, "civil taxing unit" has the

meaning set forth in:

(1) IC 6-3.5-1.1-1, if the county adjusted gross income

tax is in effect in the county; or

(2) IC 6-3.5-6-1, if the county adjusted gross income tax

is not in effect in the county.

(c) A county fiscal body may adopt a resolution to

distribute an amount equal to those transfers referred to in

subsection (a) from the county's levy excess fund to the

county's rainy day fund established under IC 36-1-8-5.1 and

for public safety as follows:

(1) One million dollars ($1,000,000) from those

transfers referred to in subsection (a) shall be

distributed to the county's rainy day fund established

under IC 36-1-8-5.1.

(2) Two-thirds (2/3) of the amount from those transfers

referred to in subsection (a) that remains after the

distribution under subdivision (1) shall be distributed

to civil taxing units in the county.

(d) Before August 1, 2009, the county auditor shall

determine each civil taxing unit's share of the amount
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referred to in subsection (c)(2) in the same manner that local

income tax distributions are determined under:

(1) IC 6-3.5-1.1-15, if the county adjusted gross income

tax is in effect in the county; or

(2) IC 6-3.5-6-18(6), if the county adjusted gross income

tax is not in effect in the county.

The county auditor shall make the distributions to the civil

taxing units in August 2009.

(e) This SECTION expires December 31, 2011.

SECTION 411. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies only to an entity and to property that meet

all of the following conditions:

(1) The entity is a nonprofit religious affiliated school

that has been in existence for more than forty-five (45)

years in a county containing a consolidated city.

(2) The entity received a gift of real property and

improvements that for the assessment date in 2005 was

exempt from property taxes under IC 6-1.1-10.

(3) The entity failed to file a timely application under

IC 6-1.1-11 for property tax exemption for the property

for the assessment date in 2006.

(4) For the assessment dates in 2006, 2007, and 2008:

(A) property owned by the entity would have been

eligible for exemption from property taxes if the

entity had timely filed an application under

IC 6-1.1-11 for property tax exemption for the

property; and

(B) the entity's property was subject to taxation.

(b) Notwithstanding IC 6-1.1-11 or any other law

specifying the date by which an application or statement for

property tax exemption must be filed to claim or continue an

exemption for a particular assessment date, an entity

described in subsection (a) may before September 1, 2009,

file with the county assessor:

(1) an application for property tax exemption for the

2006 assessment date;

(2) a statement to continue the property tax exemption

for the 2007 assessment date; and

(3) an application for property tax exemption for the

2008 assessment date.

(c) Notwithstanding IC 6-1.1-11 or any other law, an

application or statement for property tax exemption filed

under subsection (b) is considered to be timely filed, and the

county assessor shall forward the applications and statement

to the county property tax assessment board of appeals for

review. The board shall grant an exemption claimed for the

assessment dates in 2006, 2007, and 2008 for property tax

exemption if the board determines that:

(1) the entity's applications and statement for property

tax exemption satisfy the requirements of this

SECTION; and

(2) the entity's property was, except for the failure to

timely file an application or statement for property tax

exemption, otherwise eligible for the claimed

exemption.

If an entity is granted an exemption under this SECTION,

any unpaid property tax liability, including interest, for the

entity's property shall be canceled by the county treasurer.

(d) If an entity has previously paid the tax liability for

property with respect to the 2006, 2007, or 2008 assessment

date and the property is granted an exemption under this

SECTION for the assessment date, the county auditor shall

issue a refund of the property tax paid by the entity. An

entity is not required to apply for any refund due under this

SECTION. The county auditor shall, without an

appropriation being required, issue a warrant to the entity

payable from the county general fund for the amount of the

refund, if any, due the entity. No interest is payable on the

refund.

(e) This SECTION expires January 1, 2010.

SECTION 412. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies to:

(1) an entity that failed, for an assessment date after

March 1, 2000, to:

(A) file a timely application under IC 6-1.1-11 for an

exemption under IC 6-1.1-10-16; or

(B) accompany a timely filed application for an

exemption under IC 6-1.1-10-16 with sufficient

information for the county property tax assessment

board of appeals to determine whether the applicant

was eligible for an exemption under IC 6-1.1-10-16,

as specified on a response from the county assessor

or property tax assessment board of appeals; and

(2) any part of the entity's property that would have

qualified for an exemption under IC 6-1.1-10-16 as

property owned, occupied, and predominately used for

a charitable purpose, if the omissions described in

subdivision (1) had not occurred.

(b) Notwithstanding IC 6-1.1-11 or any other law, an entity

described in subsection (a) may, before September 1, 2009,

file or refile with the county assessor an application for a

property tax exemption under IC 6-1.1-10-16 for an

assessment date occurring after March 1, 2000, and before

March 1, 2010.

(c) Notwithstanding IC 6-1.1-11 or any other law, an

application for a property tax exemption that is filed under

subsection (b) is considered to be timely filed for the

assessment date for which it is filed, and the county assessor

shall forward the application to the county property tax

assessment board of appeals for review or reconsideration.

The board shall grant an exemption claimed under this

SECTION for the assessment date covered by the application

if, after reviewing all of the information submitted by the

applicant, the board determines that:

(1) the entity's application for a property tax exemption

satisfies the requirements of this SECTION; and

(2) except for the omissions described in subsection (a),

part or all of the entity's property would otherwise have

qualified for an exemption under IC 6-1.1-10-16 for the

assessment date covered by the application.

IC 6-1.1-11-7 and IC 6-1.1-15-3 apply to a determination

under this SECTION.

(d) Notwithstanding IC 6-1.1-22-9 or any other law, if an

exemption application is filed or refiled under this SECTION

and an exemption under IC 6-1.1-10 had been granted for the

property for property taxes first due and payable for any
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year after 1999, any unpaid taxes imposed on property and

for a year covered by an exemption application are not due

until thirty (30) days after the date the applicant's eligibility

for the exemption under this SECTION is finally adjudicated

and determined and a revised tax statement under

IC 6-1.1-22-8.1 that reflects the final determination

concerning the exemption application is delivered to the

owner. During the pendency of the proceedings concerning

an exemption application under this SECTION, no action

under IC 6-1.1-24 or another law may be taken to collect the

unpaid taxes for a year covered by the exemption

application, including any action to sell the property at a tax

sale. If an entity is granted an exemption or a partial

exemption under this SECTION, any unpaid property tax

liability, including interest, for the entity's property shall be

canceled by the county auditor and the county treasurer to

the extent of the exemption, and, notwithstanding

IC 6-1.1-26-1, if the entity has previously paid the tax liability

for property with respect to the assessment date covered by

the application, the county auditor shall issue a refund of the

property tax paid by the entity to the extent of the exemption.

No interest or penalty shall be imposed on any tax liability

remaining after the application of the exemption for any

period before the taxes are due as provided in this subsection.

An entity is not required to apply for any refund due under

this SECTION. The county auditor shall, without an

appropriation being required, issue a warrant to the entity

payable from the county general fund for the amount of the

refund, if any, due the entity. No interest is payable on the

refund.

(e) This SECTION expires January 1, 2010.

SECTION 413. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies only to a church and to land that meets all

of the following conditions:

(1) The church owns real property and improvements

located in a county containing a consolidated city that

was exempt from property taxation under IC 6-1.1-10

for the assessment dates in 2007 and 2008.

(2) The church purchased land that is located adjacent

to the real property described in subdivision (1) after

the 2007 assessment date but before the final tax

statements for taxes first due and payable in 2007 were

mailed.

(3) The church failed to timely file an application under

IC 6-1.1-11 for a property tax exemption for the land

described in subdivision (2) for the 2008 assessment

date but filed in 2008 an exemption application that will

first apply to the 2009 assessment date under

IC 6-1.1-11.

(4) For the assessment date in 2008:

(A) the land owned by the church would have been

eligible for exemption from property taxes if the

church had timely filed an application under

IC 6-1.1-11 for a property tax exemption for the

land; and

(B) the church's property will be subject to

assessment and taxation.

(b) Notwithstanding IC 6-1.1-11 or any other law

specifying the date by which an application for property tax

exemption must be filed to claim an exemption for the 2008

assessment date, a church described in subsection (a) may

before September 1, 2009, file with the county assessor an

application for property tax exemption for the 2008

assessment date.

(c) Notwithstanding IC 6-1.1-11 or any other law, an

application for a property tax exemption that is filed under

subsection (b) is considered to be timely filed for the 2008

assessment date, and the county assessor shall forward the

application to the county property tax assessment board of

appeals for review. The board shall grant an exemption

claimed for the 2008 assessment date if the board determines

that:

(1) the church's application for property tax exemption

satisfies the requirements of this SECTION; and

(2) the church's land was, except for the failure to

timely file an application for a property tax exemption,

otherwise eligible for the claimed exemption on the 2008

assessment date.

(d) This SECTION expires January 1, 2010.

SECTION 414. [EFFECTIVE UPON PASSAGE] (a) The

definitions in IC 6-1.1-20 apply to this SECTION.

(b) This SECTION applies to a controlled project for

which notice of a special election was given before July 1,

2009, to the election division of the office of the secretary of

state as provided in IC 3-10-8-4.

(c) Notwithstanding the form of the question required by

IC 6-1.1-20-3.6, as amended by this act, the following

question shall be submitted to the voters at a special election

described in subsection (b):

"Shall _____________(insert the name of the political

subdivision) issue bonds or enter into a lease to finance

________________ (insert the name of the controlled

project)?".

(d) This SECTION expires January 1, 2010.

SECTION 415. [EFFECTIVE JULY 1, 2009] (a)

Notwithstanding any provision in IC 6-3.5-1.1 (including the

August 1 deadlines applicable under IC 6-3.5-1.1-24(a),

IC 6-3.5-1.1-24(b), IC 6-3.5-1.1-25(i), and IC 6-3.5-1.1-26(e)),

a county council may in 2009 adopt an additional county

adjusted gross income tax rate under IC 6-3.5-1.1-24,

IC 6-3.5-1.1-25, or IC 6-3.5-1.1-26 at any time before

November 1, 2009.

(b) Notwithstanding any provision in IC 6-3.5-6 (including

the August 1 deadlines applicable under IC 6-3.5-6-30(a),

IC 6-3.5-6-30(b), IC 6-3.5-6-31(i), and IC 6-3.5-6-32(e)), a

county income tax council or county council, as applicable,

may in 2009 adopt an additional county option income tax

rate under IC 6-3.5-6-30, IC 6-3.5-6-31, or IC 6-3.5-6-32 at

any time before November 1, 2009.

(c) Notwithstanding any provision of IC 6-3.5-1.1 or

IC 6-3.5-6, any additional county adjusted gross income tax

rate adopted in 2009 under IC 6-3.5-1.1-24, IC 6-3.5-1.1-25,

or IC 6-3.5-1.1-26 and any additional county option income

tax rate adopted in 2009 under IC 6-3.5-6-30, IC 6-3.5-6-31,

or IC 6-3.5-6-32 takes effect as follows:

(1) In the case of an ordinance adopted before October
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1, 2009, the tax rate takes effect October 1, 2009.

(2) In the case of an ordinance adopted after September

30, 2009, and before October 16, 2009, the tax rate

takes effect November 1, 2009.

(3) In the case of an ordinance adopted after October

15, 2009, and before November 1, 2009, the tax rate

takes effect December 1, 2009.

SECTION 416. [EFFECTIVE JANUARY 1, 2009

(RETROACTIVE)] (a) The department of education shall, on

the schedule determined by the department of education,

adjust the special education grant distributed to a school

corporation under IC 20-43-7-6, as amended by this act, in

2009 to reflect any special education preschool grant

distributions made to the school corporation under

IC 20-20-34-3 before the effective date of this SECTION. The

amount of any reduction in a special education grant under

this SECTION shall not be considered for purposes of

applying IC 20-43-2-3. The unencumbered balance of a

school corporation's special education preschool fund shall

be transferred to the school corporation's general fund for

purposes of the school corporation's general fund as soon as

practicable after the effective date of this SECTION.

(b) This SECTION expires January 1, 2010.

SECTION 417. [EFFECTIVE MARCH 1, 2009

(RETROACTIVE)] (a) Appeals under IC 6-1.1-8.5-11 or

IC 6-1.1-8.7-8 of assessments by the department of local

government finance for assessment dates before March 1,

2009, that are currently pending before the Indiana board of

tax review shall be treated as follows:

(1) Appeals involving the March 1, 2006, assessment

date shall proceed as if the amendments to

IC 6-1.1-8.5-11 and IC 6-1.1-8.7-8 made by this act had

not been made.

(2) Notwithstanding any provision to the contrary, an

appeal of the department of local government finance's

assessment of an industrial facility (as defined in

IC 6-1.1-8.5-2 or IC 6-1.1-8.7-2) involving the March 1,

2007, or March 1, 2008, assessment date shall be stayed,

if an appeal involving the March 1, 2006, assessment of

that same industrial facility is currently pending before

the Indiana board of tax review. The stay remains in

effect until the March 1, 2006, assessment of that same

industrial facility has been finally determined by the

Indiana tax court or the Indiana supreme court.

(b) Notwithstanding any provision to the contrary, the

assessed value of an industrial facility (as defined in

IC 6-1.1-8.5-2 or IC 6-1.1-8.7-2) that has been assessed by the

department of local government finance under IC 6-1.1-8.5

or IC 6-1.1-8.7 for the March 1, 2007, and March 1, 2008,

assessment dates may not exceed the assessed value that is or

was:

(1) finally determined on appeal; or

(2) agreed to by the owner of the industrial facility and:

(A) the appropriate township assessor or township

assessors; or

(B) the appropriate county assessor;

for that same industrial facility for the March 1, 2006,

assessment date, subject to any applicable annual adjustment

percentage determined under IC 6-1.1-4-4.5, plus any

additions to and less any deletions from the industrial

facility's land and improvements as of the March 1, 2007,

and March 1, 2008, assessment dates, since the March 1,

2006, assessment date.

(c) This SECTION expires January 1, 2014.

SECTION 418. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies to a fire protection district that:

(1) was initially established in 2006;

(2) has experienced significant revenue shortfalls due to

cumulative mathematical errors in the calculation of its

maximum permissible property tax levies in 2007 and

2008; and

(3) may experience a significant revenue shortfall in

2009 and 2010, requiring the district to seek funds in

addition to the amounts certified for the district's

current budget to provide fire protection to district

residents.

(b) A fire protection district described in this SECTION

may borrow a specified amount of money if:

(1) the board of fire trustees of the district finds that:

(A) an emergency exists requiring the expenditure of

money not included in the district's budget estimates

and levy; and

(B) the emergency requiring the expenditure of

money is related to paying the operating expenses of

the district; and

(2) the fiscal body of the county approves the

expenditure of the money.

(c) A fire protection district shall comply with

IC 36-8-11-17 with respect to a borrowing under this

SECTION.

(d) The county fiscal body shall levy property taxes in an

amount sufficient to cover payments due under the

borrowing authorized under this SECTION.

(e) This SECTION expires December 31, 2011.

SECTION 419. P.L.3-2007, SECTION 1, IS AMENDED TO

READ AS FOLLOWS [EFFECTIVE OCTOBER 1, 2008

(RETROACTIVE)]: SECTION 1. (a) As used in this

SECTION, "continuing care retirement community" means

a health care facility that:

(1) provides independent living services and health

facility services in a campus setting with common areas;

(2) holds continuing care agreements with at least

twenty-five percent (25%) of its residents (as defined in

IC 23-2-4-1);

(3) uses the money from the agreements described in

subdivision (2) to provide services to the resident before

the resident may be eligible for Medicaid under

IC 12-15; and

(4) meets the requirements of IC 23-2-4.

(a) (b) As used in this SECTION, "health facility" refers to a

health facility that is licensed under IC 16-28 as a comprehensive

care facility.

(b) (c) As used in this SECTION, "nursing facility" means a

health facility that is certified for participation in the federal

Medicaid program under Title XIX of the federal Social Security

Act (42 U.S.C. 1396 et seq.).
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(c) (d) As used in this SECTION, "office" refers to the office

of Medicaid policy and planning established by IC 12-8-6-1.

(d) As used in this SECTION, "total annual revenue" does not

include revenue from Medicare services provided under Title

XVIII of the federal Social Security Act (42 U.S.C. 1395 et seq.).

(e) Effective August 1, 2003, 2009, the office shall collect a

quality assessment from each nursing health facility. that has:

(1) a Medicaid utilization rate of at least twenty-five

percent (25%); and

(2) at least seven hundred thousand dollars ($700,000) in

annual Medicaid revenue, adjusted annually by the average

annual percentage increase in Medicaid rates.

The office shall offset the collection of the assessment for a

health facility:

(1) against a Medicaid payment to the health facility by

the office; or

(2) in another manner determined by the office.

(f) If The office shall implement the waiver approved by

the United States Centers for Medicare and Medicaid Services

determines not to approve payments under this SECTION using

the methodology described in subsection (e), the office shall

revise the state plan amendment and waiver request submitted

under subsection (l) as soon as possible to demonstrate

compliance with 42 CFR 433.68(e)(2)(ii). The revised state plan

amendment and waiver request must provide that provides for

the following:

(1) Effective August 1, 2003, collection of a quality

assessment by the office from each nursing facility.

(2) Effective August 1, 2003, collection of a quality

assessment by the department of state revenue from each

health facility that is not a nursing facility.

(3) An an exemption from collection of a quality

assessment from the following:

(A)

(1) A continuing care retirement community as follows:

(A) A continuing care retirement community that

was registered with the securities commissioner as a

continuing care retirement community on January 1,

2007, is not required to meet the definition of a

continuing care retirement community in subsection

(a).

(B) A continuing care retirement community that,

for the period January 1, 2007, through June 30,

2009, operates independent living units, at least

twenty-five percent (25%) of which are provided

under contracts that require the payment of a

minimum entrance fee of at least twenty-five

thousand dollars ($25,000).

(C) An organization registered under IC 23-2-4

before July 1, 2009, that provides housing in an

independent living unit for a religious order.

(D) A continuing care retirement community that

meets the definition set forth in subsection (a).

(B) A health facility that only receives revenue from

Medicare services provided under 42 U.S.C. 1395 et

seq.

(C)

(2) A hospital based health facility. that has less than

seven hundred fifty thousand dollars ($750,000) in total

annual revenue, adjusted annually by the average annual

percentage increase in Medicaid rates.

(D)

(3) The Indiana Veterans' Home.

Any revision to the state plan amendment or waiver request

under this subsection is subject to and must comply with the

provisions of this SECTION.

(g) If the United States Centers for Medicare and Medicaid

Services determines not to approve payments under this

SECTION using the methodology described in subsections (d)

and (e), and (f), the office shall revise the state plan amendment

and waiver request submitted under subsection (l) this

SECTION as soon as possible to demonstrate compliance with

42 CFR 433.68(e)(2)(ii) and to provide for collection of a quality

assessment from health facilities effective August 1, 2003. In

amending the state plan amendment and waiver request under

this subsection, the office may modify the parameters described

in subsection (f)(3). However, if the office determines a need to

modify the parameters described in subsection (f)(3), the office

shall modify the parameters in order to achieve a methodology

and result as similar as possible to the methodology and result

described in subsection (f). Any revision of the state plan

amendment and waiver request under this subsection is subject

to and must comply with the provisions of this SECTION. 2009.

(h) The money collected from the quality assessment may be

used only to pay the state's share of the costs for Medicaid

services provided under Title XIX of the federal Social Security

Act (42 U.S.C. 1396 et seq.) as follows:

(1) At the following percentages when the state's

regular federal medical assistance percentage (FMAP)

applies, excluding the time frame in which the adjusted

FMAP is provided to the state by the federal American

Recovery and Reinvestment Act of 2009:

(A) Twenty percent (20%) as determined by the office.

(2) (B) Eighty percent (80%) to nursing facilities.

(2) At the following percentages when the state's federal

medical assistance percentage (FMAP) is adjusted by

the federal American Recovery and Reinvestment Act

of 2009:

(A) Forty percent (40%) as determined by the office.

(B) Sixty percent (60%) to nursing facilities.

(i) After:

(1) the amendment to the state plan and waiver request

submitted under this SECTION is approved by the United

States Centers for Medicare and Medicaid Services; and

(2) the office calculates and begins paying enhanced

reimbursement rates set forth in this SECTION;

the office and the department of state revenue shall begin the

collection of the quality assessment set under this SECTION.

The office and the department of state revenue shall may

establish a method to allow a facility to enter into an agreement

to pay the quality assessment collected under this SECTION

subject to an installment plan.

(j) If federal financial participation becomes unavailable to

match money collected from the quality assessments for the

purpose of enhancing reimbursement to nursing facilities for

Medicaid services provided under Title XIX of the federal Social
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Security Act (42 U.S.C. 1396 et seq.), the office and department

of state revenue shall cease collection of the quality assessment

under this SECTION.

(k) To implement this SECTION, the

(1) office shall adopt rules under IC 4-22-2. and

(2) office and department of state revenue shall adopt joint

rules under IC 4-22-2.

(l) Not later than July 1, 2003, August 1, 2009, the office shall

do the following:

(1) Request the United States Department of Health and

Human Services under 42 CFR 433.72 to approve waivers

of 42 CFR 433.68(c) and 42 CFR 433.68(d) by

demonstrating compliance with 42 CFR 433.68(e)(2)(ii).

(2) Submit any state Medicaid plan amendments to the

United States Department of Health and Human Services

that are necessary to implement this SECTION.

(m) After approval of the waivers and state Medicaid plan

amendment applied for under subsection (l), this SECTION, the

office and the department of state revenue shall implement this

SECTION effective July 1, 2003. August 1, 2009.

(n) The select joint commission on Medicaid oversight,

established by IC 2-5-26-3, shall review the implementation of

this SECTION. The office may not make any change to the

reimbursement for nursing facilities unless the select joint

commission on Medicaid oversight recommends the

reimbursement change.

(o) A nursing facility or a health facility may not charge the

facility's residents for the amount of the quality assessment that

the facility pays under this SECTION.

(p) The office may withdraw a state plan amendment

submitted under subsection (e), (f), or (g) this SECTION only

if the office determines that failure to withdraw the state plan

amendment will result in the expenditure of state funds not

funded by the quality assessment.

(q) If a health facility fails to pay the quality assessment under

this SECTION not later than ten (10) days after the date the

payment is due, the health facility shall pay interest on the

quality assessment at the same rate as determined under

IC 12-15-21-3(6)(A).

(r) The following shall be provided to the state department of

health:

(1) The office shall report to the state department of

health each nursing facility and each health facility that

fails to pay the quality assessment under this SECTION not

later than one hundred twenty (120) days after payment of

the quality assessment is due.

(2) The department of state revenue shall report each health

facility that is not a nursing facility that fails to pay the

quality assessment under this SECTION not later than one

hundred twenty (120) days after payment of the quality

assessment is due.

(s) The state department of health shall do the following:

(1) Notify each nursing facility and each health facility

reported under subsection (r) that the nursing facility's or

health facility's license under IC 16-28 will be revoked if

the quality assessment is not paid.

(2) Revoke the nursing facility's or health facility's license

under IC 16-28 if the nursing facility or the health facility

fails to pay the quality assessment.

(t) An action taken under subsection (s)(2) is governed by:

(1) IC 4-21.5-3-8; or

(2) IC 4-21.5-4.

(u) The office shall report the following information to the

select joint commission on Medicaid oversight established by

IC 2-5-26-3 at every meeting of the commission:

(1) Before the quality assessment is approved by the United

States Centers for Medicare and Medicaid Services:

(A) an update on the progress in receiving approval for

the quality assessment; and

(B) a summary of any discussions with the United States

Centers for Medicare and Medicaid Services.

(2) After the quality assessment has been approved by the

United States Centers for Medicare and Medicaid Services:

(A) an update on the collection of the quality

assessment;

(B) a summary of the quality assessment payments owed

by a nursing facility or a health facility; and

(C) any other relevant information related to the

implementation of the quality assessment.

(v) This SECTION expires August 1, 2009. 2011.

SECTION 420. [EFFECTIVE UPON PASSAGE] (a) The

department of education and the state department of revenue

may adopt temporary rules in the manner provided in

IC 4-22-2-37.1 for the adoption of emergency rules to

implement IC 20-51, as added by this act. A temporary rule

adopted under this SECTION expires on the earliest of the

following:

(1) The date another temporary rule is adopted under

this SECTION that supersedes or repeals the previously

adopted temporary rule.

(2) The date that a permanent rule adopted under

IC 4-22-2 supersedes or repeals a temporary rule

adopted under this SECTION.

(3) The date specified in the temporary rule.

(4) June 30, 2011.

(b) This SECTION expires July 1, 2011.

SECTION 421. [EFFECTIVE UPON PASSAGE]

IC 6-3.1-30.5, as added by this act, applies to contributions

made in taxable years beginning after December 31, 2009.

SECTION 422. [EFFECTIVE UPON PASSAGE]

Notwithstanding IC 21-12-4, the state student assistance

commission may transfer funds among freedom of choice

awards, higher education awards, and twenty-first century

scholars awards to ensure maximum use of the funds and the

awards.

SECTION 423. [EFFECTIVE JULY 1, 2009] (a) The

commission for higher education with the assistance of the

state student assistance commission shall study the funding

of college scholarship programs provided by the state student

assistance commission and the state's public universities. The

study must examine the following issues:

(1) The limits established for awards and the

differences between the limits established for private

and public universities.

(2) The extent to which criteria for establishing the

eligibility of an applicant should consider receipt of Pell
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Grants, other wrap-around assistance provided by a

university, tax credits, and other assistance.

(3) The relative amounts of assistance provided on the

basis of merit and on the basis of need.

(4) Whether means tests should be required for

students participating in the twenty-first century

scholars program as those students enter college.

(5) Scholarships and awards provided for members of

the military and national guard.

(6) Scholarships and awards provided to individuals

being held in state correctional facilities.

(b) The state's public universities shall provide the

commission for higher education with the data necessary to

complete the study. The commission shall before June 30,

2010, provide a report and recommendations to the budget

committee for modernizing and improving scholarship

programs.

(c) This SECTION expires January 1, 2011.

SECTION 424. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "committee" refers to the gaming study

committee established under subsection (b).

(b) The gaming study committee is established.

(c) The committee shall during the 2009 legislative interim

prepare a market analysis of gaming in Indiana to determine

viability and profitability in light of gaming in Michigan and

Illinois and the potential of gaming in Ohio and Kentucky.

(d) The committee shall during the 2009 legislative interim

conduct a comprehensive study of issues related to gaming in

Indiana, including a review of the following issues:

(1) Admission taxes for riverboats.

(2) Competition from out of state gaming entities.

(3) Waivers for gaming tournaments.

(4) Land-based gaming.

(5) Non-smoking accommodations.

(6) Restrictions on alcohol prizes.

(7) Authority to regulate type 2 gaming in for-profit

ventures.

(8) A referendum concerning gaming in the city of Fort

Wayne.

(9) Competition from tribal-operated casinos.

(10) Issues related to the riverboat in French Lick,

including modification of trust payments, subsidies paid

by other gaming facilities, and land-based gaming.

(11) The movement of riverboats in the city of Gary to

new locations.

(12) The need to retain United States Coast Guard

compliant marine navigation systems.

(13) Whether permit holders holding a gambling game

license issued under IC 4-35-5 (racinos) are properly

promoting and supporting the horse racing activities at

the site.

(14) Issues related to permit holders holding a gambling

game license issued under IC 4-35-5 (racinos), including

table games, double taxation, amounts paid to

horsemen's associations, bonds, slot machines, and

satellite locations.

(15) Gaming license fees and suppliers' license fees.

(16) Parity of confidentiality rules for riverboat gaming

licensees and permit holders holding a gambling game

license issued under IC 4-35-5 (racinos).

(17) Campaign contribution ban for riverboat gaming

licensees.

(e) The committee consists of the following voting

members:

(1) The chairperson of the senate committee on

appropriations.

(2) The ranking minority member of the senate

committee on appropriations.

(3) The chairperson of the house committee on ways

and means.

(4) The ranking minority member of the house

committee on ways and means.

(f) The following persons are nonvoting advisory members

of the committee:

(1) The chairperson of the senate committee on

commerce.

(2) The ranking minority member of the senate

committee on commerce.

(3) The chairperson of the house committee on

commerce, energy, technology, and utilities.

(4) The ranking minority member of the house

committee on commerce, energy, technology, and

utilities.

(5) Two (2) individuals who are not members of the

general assembly, one (1) appointed by the speaker of

the house of representatives and one (1) appointed by

the president pro tempore of the senate.

(g) The chairperson of the senate committee on

appropriations and the chairperson of the house committee

on ways and means are the co-chairpersons of the committee.

(h) Except as provided in this SECTION, the committee

shall operate under the policies governing study committees

adopted by the legislative council.

(i) The committee shall before December 1, 2009, submit

a report of its findings and any recommendations to the

legislative council.

(j) This SECTION expires July 1, 2010.

SECTION 425. [EFFECTIVE UPON PASSAGE] (a) The

Indiana finance authority shall study the mission,

organization, and management structure of the I-Light fiber

optic network. The study must include the following issues:

(1) Whether the capabilities of the network are being

used in a manner that maximizes benefits to the state,

public and private universities, and other existing and

potential consortium members.

(2) Whether an alternate provider could provide

comparable service levels at a lower cost to the state.

(3) Whether there are opportunities for increased use of

the network to support electronic learning, worker

training, and workforce development.

(b) A public university that uses or benefits from the

I-Light fiber optic network shall provide to the Indiana

finance authority any information concerning the network

that is requested by the Indiana finance authority.
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(c) The Indiana finance authority shall before November

1, 2009, submit a report of its findings and any

recommendations to the governor and (in an electronic

format under IC 5-14-6) to the legislative council.

(d) This SECTION expires July 1, 2010.

SECTION 426. [EFFECTIVE UPON PASSAGE] (a) The

commission on state tax and financing policy established

under IC 2-5-3 shall do the following during the interim in

2009 between sessions of the general assembly:

(1) Study the allocation and distribution of county

adjusted gross income taxes (IC 6-3.5-1.1), county

option income taxes (IC 6-3.5-6), and county economic

development income taxes (IC 6-3.5-7) to civil taxing

units within a county.

(2) Study whether taxpayers are permitted an

appropriate opportunity to participate in the process

for determining the levies, tax rates, special

assessments, special benefits taxes, and budgets

imposed by political subdivisions.

(3) Receive a report from the attorney general

concerning the guidelines the attorney general used to

determine whether a political subdivision may use

private outside legal counsel in an appeal of a tax case.

The attorney general shall, as requested by the

commission on state tax and financing policy make a

presentation to the commission concerning the matters

described in this subdivision.

(4) Study the advisability of eliminating the general

reassessment of real property under the current

schedule and requiring counties to develop plans for the

annual assessment of a fixed percentage of the parcels

within each class of real property in the county.

(5) Review recommendations from the department of

local government finance concerning the actions

necessary to restore timelines to the process of local

budgeting and the imposition of property taxes.

(b) Before November 1, 2009, the commission on state tax

and financing policy shall report its findings and any

recommendations concerning the study topic described in

subsection (a) in a final report to the legislative council in an

electronic format under IC 5-14-6.

(c) This SECTION expires January 1, 2010.

SECTION 427. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "commission" refers to the criminal code

evaluation commission established by subsection (b).

(b) The criminal code evaluation commission is established

to evaluate the criminal laws of Indiana. If, based on the

commission's evaluation, the commission determines that

changes are necessary or appropriate, the commission shall

make recommendations to the general assembly for the

modification of the criminal laws.

(c) The commission may study other topics assigned by the

legislative council or as directed by the commission chair.

(d) The commission may meet during the months of:

(1) July, August, and September of 2009;

(2) April, May, June, July, August, and September of

2010; and

(3) June, July, August, and September of 2011.

(e) The commission consists of seventeen (17) members

appointed as follows:

(1) Four (4) members of the senate, not more than two

(2) of whom may be affiliated with the same political

party, to be appointed by the president pro tempore of

the senate.

(2) Four (4) members of the house of representatives,

not more than two (2) of whom may be affiliated with

the same political party, to be appointed by the speaker

of the house of representatives.

(3) The attorney general or the attorney general's

designee.

(4) The commissioner of the department of correction

or the commissioner's designee.

(5) The executive director of the prosecuting attorneys

council of Indiana or the executive director's designee.

(6) The executive director of the public defender council

of Indiana or the executive director's designee.

(7) The chief justice of the supreme court or the chief

justice's designee.

(8) Two (2) judges who exercise criminal jurisdiction,

who may not be affiliated with the same political party,

to be appointed by the governor.

(9) Two (2) professors employed by a law school in

Indiana whose expertise includes criminal law, to be

appointed by the governor.

(f) The chairman of the legislative council shall appoint a

legislative member of the commission to serve as chair of the

commission. Whenever there is a new chairman of the

legislative council, the new chairman may remove the chair

of the commission and appoint another chair.

(g) If a legislative member of the commission ceases to be

a member of the chamber from which the member was

appointed, the member also ceases to be a member of the

commission.

(h) A legislative member of the commission may be

removed at any time by the appointing authority who

appointed the legislative member.

(i) If a vacancy exists on the commission, the appointing

authority who appointed the former member whose position

is vacant shall appoint an individual to fill the vacancy.

(j) The commission shall submit a final report of the

results of its study to the legislative council before November

1, 2011. The report must be in an electronic format under

IC 5-14-6.

(k) The Indiana criminal justice institute shall provide

staff support to the commission to prepare:

(1) minutes of each meeting; and

(2) the final report.

(l) The legislative services agency shall provide staff

support to the commission to:

(1) advise the commission on legal matters, criminal

procedures, and legal research; and

(2) draft potential legislation.

(m) Each member of the commission is entitled to receive

the same per diem, mileage, and travel allowances paid to

individuals who serve as legislative and lay members,
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respectively, of interim study committees established by the

legislative council.

(n) The affirmative votes of a majority of all the members

who serve on the commission are required for the

commission to take action on any measure, including the final

report.

(o) Except as otherwise specifically provided by this

SECTION, the commission shall operate under the rules of

the legislative council. All funds necessary to carry out this

SECTION shall be paid from appropriations to the

legislative council and the legislative services agency.

(p) This SECTION expires December 31, 2011.

SECTION 428. [EFFECTIVE JULY 1, 2009] (a) The budget

agency shall review the costs of providing employee health,

vision, and dental insurance for state employees and

employees of school corporations and public universities. In

conducting the review the budget agency shall collect data on

the cost of existing plans offered by the state, school

corporations, and public universities. School corporations

and public universities shall provide the data needed to

complete the review as requested by the budget agency. The

budget agency shall review the following:

(1) Comparative costs of providing health insurance

among the employer groups.

(2) Comparative benefits among the employee groups.

(3) Differences in amounts paid by employees and

amounts paid by the employers.

(4) Opportunities to modernize health plans and take

advantage of employee tax incentives in the delivery of

health insurance plans.

(5) Opportunities for efficiencies and cost savings for

employers and employees by creating additional or

larger employee pools.

(6) Any impact on the competitive market for health

insurance.

(7) Other factors the budget agency considers relevant

to the review.

(b) The budget agency may use a part of the departmental

and institutional contingency fund to hire professionals to

assist in gathering and examining data. The budget agency

shall report findings of the review to the budget committee

before July 1, 2010.

(c) This SECTION expires January 1, 2011.

SECTION 429. [EFFECTIVE UPON PASSAGE] (a)

Notwithstanding any other law and except as provided in

subsection (b), the terms of all members of the Marion

County capital improvement board under IC 36-10-9-4,

before its amendment by this act, terminate on January 15,

2010. Each appointing authority shall make it's respective

appointments under IC 36-10-9-4, as amended by this act,

before January 15, 2010, and the term of each of these

appointed members begins January 15, 2010.

(b) The term of one (1) of the members appointed by the

Marion County board of commissioners to the Marion

County capital improvement board under IC 36-10-9-4,

before its amendment by this act, terminates on July 1, 2009.

The Marion County board of commissioners shall specify

which one (1) of the members appointed by the Marion

County board of commissioners under IC 36-10-9-4, before

its amendment by this act, to the Marion County capital

improvement board shall have the member's term

terminated on July 1, 2009. After June 30, 2009, the Marion

County board of commissioners has only one (1) appointment

to the Marion County capital improvement board.

(c) This SECTION expires July 1, 2010.

SECTION 430. P.L.146-2008, SECTION 840 IS AMENDED

TO READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]:

SECTION 840. (a) For property taxes first due and payable after

December 31, 2008, the department of local government finance

shall reduce the maximum permissible ad valorem property tax

levy of any civil taxing unit and special service district by the

amount of the payment to be made in 2009 by the state of

Indiana under IC 5-10.3-11, as amended by this act, for benefits

to members (and survivors and beneficiaries of members) of the

1925 police pension fund, the 1937 firefighters' pension fund, or

the 1953 police pension fund.

(b) It is the intent of the general assembly that this

SECTION be applied in the manner specified by the

department of local government finance in its memorandum

"Pre-1977 Police and Firefighters' Pension" dated July 23,

2008. An action taken in conformity with the memorandum

is legalized and validated.

(c) This SECTION expires January 1, 2011.

SECTION 431. [EFFECTIVE UPON PASSAGE] (a)

Notwithstanding any other law or agreement, Brown County

School Corporation is not required to make principal or

interest payments during the state fiscal years beginning:

(1) July 1, 2009; and

(2) July 1, 2010;

on any loan received by the school corporation from the

counter-cyclical revenue and economic stabilization fund

(rainy day fund).

(b) The repayment term of the loan shall be extended as

necessary to take into account the waiver described in

subsection (a).

(c) This SECTION expires January 1, 2012.

SECTION 432. [EFFECTIVE UPON PASSAGE] (a) For

purposes of IC 1-1-3.5, the population of the town of Fairland

in Shelby County is considered to be 325.

 (b) This SECTION expires April 1, 2011.

SECTION 433. P.L.146-2008, SECTION 849 IS AMENDED

TO READ AS FOLLOWS [EFFECTIVE JANUARY 1, 2009

(RETROACTIVE)]: SECTION 849. (a) The definitions in

IC 6-1.1-1, IC 6-1.1-20.9 (before its repeal), and IC 6-1.1-21

(before its repeal) apply throughout this SECTION.

(b) A taxpayer that is entitled to a standard deduction under

IC 6-1.1-12-37 for property taxes assessed for the March 1,

2008, and January 15, 2009, assessment dates is entitled to a

homestead credit under this SECTION against the property tax

liability (as described in IC 6-1.1-21-5 (before its repeal))

imposed against the taxpayer's homestead for the March 1, 2008,

and January 15, 2009, assessment dates.

(c) The amount of the credit to which an owner is entitled

under this SECTION equals the product of:

(1) the percentage prescribed in subsection (d)(3);

multiplied by
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(2) the amount of the individual's property tax liability (as

described in IC 6-1.1-21-5 (before its repeal)) that is:

(A) attributable to the homestead during the particular

calendar year; and

(B) determined after the application of all deductions

from assessed valuation that the owner claims under

IC 6-1.1-12 or IC 6-1.1-12.1 for property and the

property tax replacement credit under IC 6-1.1-21.

(d) The county auditor of each county shall determine:

(1) the amount of the county's homestead credit allotment

determined under subsection (e);

(2) the amount of uniformly applied homestead credits for

the year in the county that equals the amount determined

under subdivision (1); and

(3) the percentage of homestead credit that equates to the

amount of homestead credits determined under subdivision

(2).

(e) There is granted under this SECTION a total of one

hundred forty million dollars ($140,000,000) of homestead

credits. The homestead credits shall be distributed to each county

as prescribed in subsection (f). Before distribution, the

department of local government finance shall certify each

county's homestead credit allotment to the department of state

revenue and to each county auditor.

(f) Each county's certified homestead credit allotment, which

shall be calculated by the budget agency, shall be determined

under the following STEPS:

STEP ONE: For each county, determine the total property

tax liability of all homestead properties in the county for

the most recent calendar year before the application of any

credits.

STEP TWO: For each county, determine the total property

tax liability of all homestead properties resulting from

property tax levies that are eliminated or replaced by this

act for the most recent calendar year, before the application

of any credits.

STEP THREE: Subtract the STEP TWO amount from the

STEP ONE amount.

STEP FOUR: Determine the sum of the amounts

determined under STEP THREE.

STEP FIVE: Divide the amount determined in STEP

THREE by the amount determined in STEP FOUR.

STEP SIX: Multiply the result of STEP THREE by one

hundred forty million dollars ($140,000,000).

(g) Each county's homestead credit allotment authorized in

this SECTION shall be distributed to that county not more than

in two (2) weeks after the county mails a property tax bill for

which the homestead credit under this SECTION is granted.

equal installments. The first installment shall be distributed

not later than the first due date for property taxes payable in

the county. The second installment shall be distributed not

later than the second due date for property taxes payable in

the county.

(h) In addition to any other appropriations, there is

appropriated one hundred forty million dollars ($140,000,000)

from the state general fund to make distributions for the

homestead credits provided by this SECTION for property taxes

assessed for the March 1, 2008, and January 15, 2009,

assessment dates. Money distributed under this subsection shall

be treated as property taxes for all purposes.

(i) The department of local government finance, the

department of state revenue, and the budget agency shall take the

actions necessary to carry out this SECTION. The department of

local government finance and the budget agency shall make the

certifications required under this SECTION based on the best

information available at the time the certification is made.

SECTION 434. P.L.146-2008, SECTION 850 IS AMENDED

TO READ AS FOLLOWS [EFFECTIVE JANUARY 1, 2009

(RETROACTIVE)]: SECTION 850. (a) The definitions in

IC 6-1.1-1, IC 6-1.1-20.9 (before its repeal), and IC 6-1.1-21

(before its repeal) apply throughout this SECTION.

(b) A taxpayer that is entitled to a standard deduction under

IC 6-1.1-12-37 for property taxes assessed for the March 1,

2009, and January 15, 2010, assessment dates is entitled to a

homestead credit under this SECTION against the property tax

liability (as described in IC 6-1.1-21-5 (before its repeal))

imposed against the taxpayer's homestead for the March 1, 2009,

and January 15, 2010, assessment dates.

(c) The amount of the credit to which an owner is entitled

under this SECTION equals the product of:

(1) the percentage prescribed in subsection (d)(3);

multiplied by

(2) the amount of the individual's property tax liability (as

described in IC 6-1.1-21-5 (before its repeal)) that is:

(A) attributable to the homestead during the particular

calendar year; and

(B) determined after the application of all deductions

from assessed valuation that the owner claims under

IC 6-1.1-12 or IC 6-1.1-12.1 for property and the

property tax replacement credit under IC 6-1.1-21.

(d) The county auditor of each county shall determine:

(1) the amount of the county's homestead credit allotment

determined under subsection (e);

(2) the amount of uniformly applied homestead credits for

the year in the county that equals the amount determined

under subdivision (1); and

(3) the percentage of homestead credit that equates to the

amount of homestead credits determined under subdivision

(2).

(e) There is granted under this SECTION a total of eighty

million dollars ($80,000,000) of homestead credits. The

homestead credits shall be distributed to each county as

prescribed in subsection (f). Before distribution, the department

of local government finance shall certify each county's

homestead credit allotment to the department of state revenue

and to each county auditor.

(f) Each county's certified homestead credit allotment, which

shall be calculated by the budget agency, shall be determined

under the following STEPS:

STEP ONE: For each county, determine the total of state

homestead credits granted in the county for the most recent

calendar year.

STEP TWO: Determine the sum of the amounts determined

under STEP ONE.

STEP THREE: Divide the amount determined in STEP

ONE by the amount determined in STEP TWO.
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STEP FOUR: Multiply the result of STEP THREE by

eighty million dollars ($80,000,000).

(g) Each county's homestead credit allotment authorized in

this SECTION shall be distributed to that county not more than

in two (2) weeks after the county mails a property tax bill for

which the homestead credit under this SECTION is granted.

equal installments. The first installment shall be distributed

not later than the first due date for property taxes payable in

the county. The second installment shall be distributed not

later than the second due date for property taxes payable in

the county.

(h) In addition to any other appropriations, there is

appropriated eighty million dollars ($80,000,000) from the state

general fund to make distributions for the homestead credits

provided by this SECTION for property taxes assessed for the

March 1, 2009, and January 15, 2010, assessment dates. Money

distributed under this subsection shall be treated as property

taxes for all purposes.

(i) The department of local government finance, the

department of state revenue, and the budget agency shall take the

actions necessary to carry out this SECTION. The department of

local government finance and the budget agency shall make the

certifications required under this SECTION based on the best

information available at the time the certification is made.

SECTION 435. [EFFECTIVE JANUARY 1, 2009

(RETROACTIVE)] (a) The definitions in IC 6-1.1-1 apply

throughout this SECTION.

(b) This SECTION applies to a homestead (as defined in

IC 6-1.1-20.9-1, before its repeal) that:

(1) was owned by a trust and occupied by an individual

as described in IC 6-1.1-12-17.9 with respect to:

(A) the assessment dates in 2007 and 2008 if the

homestead is real property; or

(B) the assessment dates in 2008 and 2009 if the

homestead is:

(i) a mobile home; or

(ii) a manufactured home;

that is not assessed as real property; and

(2) received a homestead credit under IC 6-1.1-20.9

(before its repeal) for property taxes first due and

payable in 2008.

(c) For property taxes first due and payable in 2010, a

homestead is entitled to a credit under this SECTION in the

amount of the remainder of:

(1) the amount of property taxes the trust paid with

respect to the homestead for taxes first due and payable

in 2009; minus

(2) the amount of property taxes for which the trust

would have been liable with respect to the homestead

for taxes first due and payable in 2009 if for that year

the following had applied:

(A) The standard deduction under IC 6-1.1-12-37 in

effect on July 1, 2009.

(B) All other deductions and credits that would have

applied if the standard deduction under

IC 6-1.1-12-37 in effect on July 1, 2009, had applied.

(d) The credit under subsection (c) applies proportionately

to all installments of property taxes first due and payable in

2010.

(e) Interest does not apply in the determination of the

amount of the credit under this SECTION.

(f) A trust is not required to apply for the credit under this

SECTION. The department of local government finance shall

prescribe the method of determining the amount of the

credit. The county auditor and the county treasurer shall

identify the homesteads eligible for the credit and apply the

credit.

(g) Subject to IC 6-1.1-17-0.5(e), the county auditor may

reduce a taxing unit's assessed value in the manner permitted

under IC 6-1.1-17-0.5(d) to enable the taxing unit to absorb

the effects of reduced property tax collections for taxes first

due and payable in 2010 that are expected to result from

credits applied under this SECTION.

(h) This SECTION expires January 1, 2012.

SECTION 436. [EFFECTIVE JULY 1, 2009] (a) This

SECTION applies to towns (as defined in IC 36-1-2-21).

(b) The definitions set forth in IC 6-2.3-1 apply to this

SECTION.

(c) This SECTION applies only to a taxable year ending in

2003 or 2004.

(d) A town may claim a refund for gross income taxes

erroneously paid under IC 6-2.1 (before its repeal), if the

town paid both:

(1) the gross income tax imposed by IC 6-2.1 (before its

repeal); and

(2) the utilities receipts tax imposed by IC 6-2.3;

for the same taxable year.

(e) The department shall prescribe the form and

procedure that a town must use to claim its refund.

(f) This SECTION expires December 31, 2009.

SECTION 437. An emergency is declared for this act.

(Reference is to HB 1001(ss) as reprinted June 18, 2009.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 4.

KENLEY, Chair     

Report adopted.

SENATE MOTION

Madam President: I move we adjourn until 2:30 p.m.,

Monday, June 22, 2009.

LONG     

Motion prevailed.

The Senate adjourned at 4:27 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 4:06 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator Patricia L. Miller.

The Pledge of Allegiance to the Flag was led by

Senator Miller.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman

Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 3: present 50. The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

SENATE BILLS ON SECOND READING

Senate Bill 1(ss)

Senator Long called up Senate Bill 1(ss) for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 1(ss)–1)

Madam President: I move that Senate Bill 1(ss) be amended

to read as follows:

Page 2, delete lines 12 through 19, begin a new paragraph and

insert:

"(e) If appropriations are continued under this section for

the state fiscal year beginning July 1, 2009:

(1) except as provided in subdivision (2), appropriations

that fund those programs for civil units and school

corporations that before January 1, 2009, were funded

entirely or in part by property tax levies that were

replaced by the state under P.L.146-2008 are

proportionately increased (as determined by the budget

director in consultation with the budget committee) so

that the appropriations are equal to the sum of state

appropriations made to fund those programs for the

state fiscal year ending June 30, 2009, plus property

taxes and local excise taxes used to fund those programs

for the state fiscal year ending June 30, 2009; and

(2) the appropriation for tuition support distributions

for the state fiscal year beginning July 1, 2009, is equal

to the sum of:

(A) state appropriations for tuition support

distributions for the state fiscal year ending June 30,

2009;

(B) funds received under the American Recovery and

Readjustment Act of 2009 and distributed to school

corporations for tuition support during the state

fiscal year ending June 30, 2009; plus

(C) property taxes and local excise taxes used to fund

school general fund expenditures for the state fiscal

year ending June 30, 2009.".

Page 2, between lines 23 and 24, begin a new paragraph and

insert:

"(g) This section expires June 30, 2011.".

(Reference is to SB 1(ss) as printed June 19, 2009.)

LONG     

Motion prevailed.

SENATE MOTION

(Amendment 1(ss)–4)

Madam President: I move that Senate Bill 1(ss) be amended

to read as follows:

Page 1, line 8, delete “or actual allotments (if less), as

determined by the”.

Page 1, line 9, delete “budget director in consultation with the

budget committee,”.

(Reference is to SB 1(ss) as printed June 19, 2009.)

SIMPSON     

Upon request of Senator Simpson the President ordered the

roll of the Senate to be called. Roll Call 4: yeas 17, nays 33. 

Motion failed.
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SENATE MOTION

(Amendment 1(ss)–2)

Madam President: I move that Senate Bill 1(ss) be amended

to read as follows:

Page 1, line 8, after "less)," insert "necessary to pay

obligations for the month of July,".

Page 1, line 11, delete "the" and insert "July.".

Page 1, delete line 12.

(Reference is to SB 1(ss) as printed June 19, 2009.)

LANANE     

Upon request of Senator Lanane the President ordered the roll

of the Senate to be called. Roll Call 5: yeas 17, nays 33. 

Motion failed. The bill was ordered engrossed.

ENGROSSED HOUSE BILLS

ON SECOND READING

Engrossed House Bill 1001(ss)

Senator Kenley called up Engrossed House Bill 1001(ss) for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1001(ss)–29)

Madam President: I move that Engrossed House Bill 1001(ss)

be amended to read as follows:

Replace the effective dates in SECTIONS 73 through 83 with

"[EFFECTIVE MARCH 1, 2010]".

Replace the effective date in SECTION 393 with

"[EFFECTIVE MARCH 1, 2010]".

Page 19, between lines 17 and 18, begin a new line and insert:

"The above appropriation includes state HAVA

matching funds.".

Page 80, line 34, delete "$1,000" and insert "$400".

Page 82, between lines 43 and 44, begin a new line and insert:

"PUBLIC TELEVISION DISTRIBUTION

Total Operating Expense

2,576,000 2,576,000

These appropriations are for grants for public television. The

Indiana Public Broadcasting Stations, Inc., shall submit a

distribution plan for the eight Indiana public education

television stations that shall be approved by the budget

agency after review by the budget committee. Of the above

appropriations, $368,000 each year shall be distributed

equally among the eight radio stations.".

Page 84, line 37, delete "6,399,400,000" and insert

"6,400,815,650".

Page 84, line 37, delete "6,518,400,000" and insert

"6,524,650,000".

Page 91, delete lines 24 through 32.

Page 104, line 1, delete "in accordance with the school

funding formula in effect at the time of the" and insert ". Any

funds distributed under this SECTION shall be used to

increase the foundation amount for each school corporation

eligible for a tuition support distribution.".

Page 104, line 2, delete "distribution.".

Page 106, between lines 24 and 25, begin a new paragraph

and insert:

"SECTION 45. IC 3-11-18-1.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.5. (a) This

section applies to a county in which the President of the

United States has, after December 31, 2007, declared, under

the authority of the Robert T. Stafford Disaster Relief and

Emergency Assistance Act (42 U.S.C. 5121 et seq.), that a

major disaster has occurred.

(b) If a county election board, by the unanimous vote of

the entire board's membership, determines that the county's

voting systems are unusable as the result of the major

disaster described in subsection (a), the board shall file with

the election division:

(1) a statement certifying the board's determination;

and

(2) an order adopting a plan under this chapter to

administer the county's elections using vote centers.

(c) The plan adopted under this section takes effect when

the documents listed in subsection (b) are filed with the

election division.".

Page 114, between lines 9 and 10, begin a new paragraph and

insert:

"SECTION 53. IC 4-20.5-1-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) Except

as provided in subsection (b), "property" means real property

or an interest in real property, including the following:

(1) Any ownership interest in real property.

(2) A leasehold.

(3) A right-of-way.

(4) An easement, including a utility easement.

The term does not include personal property or an interest in

personal property.

(b) For purposes of IC 4-20.5-22, "property" means any

ownership interest in real property.

SECTION 54. IC 4-20.5-22 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 22. Planting Grasses and Other Plants for Energy

Production

Sec. 1. This chapter does not apply to a lease under

IC 8-23-24.5.

Sec. 2. The intent of this chapter is to encourage the use of

property owned by the state to promote the growth and

harvesting of vegetation to be used as fuels and other energy

products.

Sec. 3. As used in this chapter, "agency " has the meaning

set forth in IC 4-20.5-1-3. The term includes a state

institution.

Sec. 4. As used in this chapter, "vegetation" refers to

grasses or other plants that are suitable for processing into

fuels or other energy products. The term does not include

grasses or other plants that may be used to feed livestock.

Sec. 5. To the extent permitted by federal law and when

consistent with public safety, an agency may enter into leases

with appropriate persons for the persons to plant, maintain,

and harvest vegetation on state property owned or

maintained by the agency for use in production of energy.
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Sec. 6. A lease under this chapter must provide for the

following:

(1) The lessee is responsible for planting, maintaining,

and harvesting the vegetation at the lessee's cost.

(2) The lessee becomes the owner of the vegetation when

harvested.

(3) The harvested vegetation must be used for the

production of fuels or other energy products.

(4) The lease must include limitations on the height of

any vegetation that is grown.

Sec. 7. A lease under this chapter may provide for the

following:

(1) Any term of the lease that the agency considers best

to implement the intent of this chapter, but not for

more than four (4) years.

(2) For the lease of parcels of sizes that the agency

considers the best to implement the intent of this

chapter.

(3) Any other provisions that the agency considers

useful to implement the intent of this chapter.

Sec. 8. The agency shall award a lease under this chapter

to the responsive and responsible bidder who submits the

highest bid for the particular lease.".

Page 118, line 48, after "policy)" delete "." and insert "if

coverage was provided for these employees under the prior

policies.".

Page 121, between lines 11 and 12, begin a new paragraph

and insert:

"SECTION 63. IC 5-22-21-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) This

chapter applies only to personal property owned by a

governmental body that is a state agency.

(b) This chapter does not apply to the following:

(1) The sale of timber by the department of natural

resources under IC 14-23-4.

(2) The satisfaction of a lien or judgment by a state agency

under court proceedings.

(3) The disposition of unclaimed property under

IC 32-34-1.

(4) The sale or harvesting of vegetation (as defined in

IC 8-23-24.5-3) under IC 8-23-24.5.

(5) The sale or harvesting of vegetation (as defined in

IC 4-20.5-22-4) under IC 4-20.5-22.".

Page 188, line 23, after "(a)" insert "(b) or".

Page 278, between lines 5 and 6, begin a new paragraph and

insert:

"SECTION 244. IC 8-23-9-4.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.5. (a) As used

in this section, "qualified work release program" refers to:

(1) a work release program that is established by the

department of correction under IC 11-10-8 or IC 11-10-10;

or

(2) a county work release program under IC 11-12-5.

(b) Notwithstanding IC 8-23-10, but subject to IC 8-23-24.5,

the commissioner may contract with a qualified work release

program for the maintenance of a highway right-of-way without

taking competitive bids. As used in this subsection, "highway

right-of-way" includes only the grass plats.

SECTION 245. IC 8-23-24-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. When

consistent with public safety and subject to IC 8-23-24.5, the

department shall plant trees along the rights-of-way of highways,

streets, and roads for which responsibility is assigned to the

department.

SECTION 246. IC 8-23-24.5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 24.5. Planting Grasses and Other Plants for

Energy Production

Sec. 1. The intent of this chapter is to encourage the use of

highway rights-of-way owned by the state to promote the

growth and harvesting of vegetation to be used as fuels and

other energy products.

Sec. 2. As used in this chapter, "highway rights-of-way"

refer to highway rights-of-way for which responsibility is

assigned to the department.

Sec. 3. As used in this chapter, "vegetation" refers to

grasses or other plants that are suitable for processing into

fuels or other energy products. The term does not include

grasses or other plants that may be used to feed livestock.

Sec. 4. To the extent permitted by federal law and when

consistent with public safety, the department may enter into

leases with appropriate persons for the persons to plant,

maintain, and harvest vegetation on the highway

rights-of-way for use in production of energy.

Sec. 5. A lease under this chapter must provide for the

following:

(1) The lessee is responsible for planting, maintaining,

and harvesting the vegetation at the lessee's cost.

(2) The lessee becomes the owner of the vegetation when

harvested.

(3) The harvested vegetation must be used for the

production of fuels or other energy products.

(4) The lease must include limitations on the height of

any vegetation that is grown.

Sec. 6. A lease under this chapter may provide for the

following:

(1) Any term of the lease that the department considers

best to implement the intent of this chapter, but not for

more than four (4) years.

(2) For the lease of parcels of sizes that the department

considers the best to implement the intent of this

chapter.

(3) Any other provisions that the department considers

useful to implement the intent of this chapter.

Sec. 7. The department shall award a lease under this

chapter to the responsive and responsible bidder who

submits the highest bid for the particular lease.

Sec. 8. To the extent permitted by federal law, the

department shall make the use of highway rights-of-way as

provided in this chapter a priority over all other uses.".

Page 284, delete lines 25 through 41.

Page 290, line 3, delete "In the first year of the pilot program,

the department shall operate".

Page 290, line 4, delete "the virtual charter school. Beginning

with the second year of the pilot program, the" and insert "The".
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Page 295, line 32, delete "six million two hundred thousand"

and insert "nine million".

Page 295, line 32, delete "($6,506,200,000)" and insert

"($6,509,000,000)".

Page 295, line 34, delete "thirty million seven" and insert

"forty million three".

Page 295, line 34, delete "($6,530,700,000)" and insert

"($6,540,300,000)".

Page 302, delete lines 31 through 48.

Page 303, delete lines 1 through 4.

Page 303, line 18, delete "seventy-two dollars ($72)" and

insert "twenty-five dollars ($25)".

Page 303, line 18, delete "one hundred twenty-two dollars

($122)" and insert "seventy-five dollars ($75)".

Page 303, between lines 22 and 23, begin a new line block

indented and insert:

"STEP FIVE: Determine the sum of:

(A) the STEP TWO amount divided by the school

corporation's 2009 ADM; minus

(B) twenty-five dollars ($25) for 2010 and

seventy-five dollars ($75) for 2011.

STEP SIX: Determine the result of:

(A) the school corporation's STEP FIVE amount;

multiplied by

(B) the school corporation's ADM for the current

year.".

Page 303, line 23, delete "FIVE" and insert "SEVEN".

Page 303, between lines 25 and 26, begin a new line block

indented and insert:

"STEP EIGHT: Determine the greater of:

(A) the STEP SEVEN amount; or

(B) the STEP SIX AMOUNT.".

Page 303, line 26, delete "SIX:" and insert "NINE:".

Page 303, line 27, delete "FIVE" and insert "EIGHT".

Page 312, line 31, after "institution" insert "other than Ivy

Tech Community College".

Page 312, line 34, after "savings" insert "realized by Purdue

University and Indiana University".

Page 312, line 36, after "Alliance." insert "The amount of

bonds outstanding for Ivy Tech Community College at any

time for qualified energy savings projects, other than

refunding bonds and exclusive of costs described in sections

3 and 4 of this chapter, may not exceed forty-five million

dollars ($45,000,000). Bonds issued under this section are not

eligible for fee replacement.".

Page 367, line 39, after "governor." insert "The members

appointed by the president pro tempore of the senate and the

speaker of the house of representatives may not be elected

officials and must have financial or accounting experience or

education.".

Page 378, line 13, reset in roman "2003,".

Page 378, line 13, delete "2009,".

Page 379, line 12, reset in roman "2003.".

Page 379, line 18, delete "2009.".

Page 379, line 47, reset in roman "July 1, 2003,".

Page 379, line 47, delete "August 1, 2009,".

Page 380, line 7, reset in roman "July 1, 2003.".

Page 380, line 7, delete "August 1, 2009.".

Page 382, delete line 27.

Page 382, line 28, delete "(1)" and insert "(5)".

Page 382, line 29, delete "(2)" and insert "(6)".

Page 382, line 30, delete "(3)" and insert "(7)".

Page 382, line 30, delete "commerce, energy, technology, and

utilities." and insert "public policy.".

Page 382, line 31, delete "(4)" and insert "(8)".

Page 382, line 31, delete "commerce, energy," and insert

"public policy.".

Page 382, delete line 32.

Page 382, line 33, delete "(5) Two (2)", begin a new line

blocked left and insert:

"In addition, the committee shall include two (2) nonvoting

members who are".

Page 382, line 35, after "senate." insert "The nonvoting

members must have experience or training in financial

matters.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1001(ss) as printed June 19, 2009.)

KENLEY     

Motion prevailed.

SENATE MOTION

(Amendment 1001(ss)–25)

Madam President: I move that Engrossed House Bill 1001(ss)

be amended to read as follows:

Page 278, between lines 10 and 11, begin a new paragraph

and insert:

"SECTION 241. IC 9-17-1-1, AS AMENDED BY

P.L.150-2009, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. This article

does not apply to farm wagons, a golf cart when operated in

accordance  w ith  an  ordinance  adopted  under

IC 9-21-1-3(a)(14) or IC 9-21-1-3.3(a), or a motor vehicle that

was designed to have a maximum design speed of not more than

twenty-five (25) miles per hour and that was built, constructed,

modified, or assembled by a person other than the manufacturer.

SECTION 242. IC 9-18-1-1, AS AMENDED BY

P.L.150-2009, SECTION 6, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. This article

does not apply to the following:

(1) Farm wagons.

(2) Farm tractors.

(3) A new motor vehicle if the new motor vehicle is being

operated in Indiana solely to remove it from an accident

site to a storage location because:

(A) the new motor vehicle was being transported on a

railroad car or semitrailer; and

(B) the railroad car or semitrailer was involved in an

accident that required the unloading of the new motor

vehicle to preserve or prevent further damage to it.

(4) An implement of agriculture designed to be operated

primarily in a farm field or on farm premises.

(5) Off-road vehicles.

(6) Golf carts when operated in accordance with an

ordinance adopted under IC 9-21-1-3(a)(14) or

IC 9-21-1-3.3(a).".
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Page 278, between lines 18 and 19, begin a new paragraph

and insert:

"SECTION 244. IC 9-19-1-1, AS AMENDED BY

P.L.150-2009, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Except as

provided in subsection (b) and as otherwise provided in this

chapter, this article does not apply to the following with respect

to equipment on vehicles:

(1) Implements of agriculture designed to be operated

primarily in a farm field or on farm premises.

(2) Road machinery.

(3) Road rollers.

(4) Farm tractors.

(5) Vehicle chassis that:

(A) are a part of a vehicle manufacturer's work in

process; and

(B) are driven under this subdivision only for a distance

of less than one (1) mile.

(6) Golf carts when operated in accordance with an

ordinance adopted under IC 9-21-1-3(a)(14) or

IC 9-21-1-3.3(a).

(b) A farm type dry or liquid fertilizer tank trailer or spreader

that is drawn or towed on a highway by a motor vehicle other

than a farm tractor at a speed greater than thirty (30) miles per

hour is considered a trailer for equipment requirement purposes

and all equipment requirements concerning trailers apply.".

Page 278, between lines 47 and 48, begin a new paragraph

and insert:

"SECTION 246. IC 9-21-1-3, AS AMENDED BY

P.L.150-2009, SECTION 11, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) A local

authority, with respect to private roads and highways under the

authority's jurisdiction, in accordance with section sections 2

and 3.3(a) of this chapter, and within the reasonable exercise of

the police power, may do the following:

(1) Regulate the standing or parking of vehicles.

(2) Regulate traffic by means of police officers or traffic

control signals.

(3) Regulate or prohibit processions or assemblages on the

highways.

(4) Designate a highway as a one-way highway and require

that all vehicles operated on the highway be moved in one

(1) specific direction.

(5) Regulate the speed of vehicles in public parks.

(6) Designate a highway as a through highway and require

that all vehicles stop before entering or crossing the

highway.

(7) Designate an intersection as a stop intersection and

require all vehicles to stop at one (1) or more entrances to

the intersection.

(8) Restrict the use of highways as authorized in

IC 9-21-4-7.

(9) Regulate the operation of bicycles and require the

registration and licensing of bicycles, including the

requirement of a registration fee.

(10) Regulate or prohibit the turning of vehicles at

intersections.

(11) Alter the prima facie speed limits authorized under

IC 9-21-5.

(12) Adopt other traffic regulations specifically authorized

by this article.

(13) Adopt traffic regulations governing traffic control on

public school grounds when requested by the governing

body of the school corporations.

(14) Regulate or prohibit the operation of low speed

vehicles or golf carts on highways in accordance with

section 3.3(a) of this chapter.

(b) An ordinance or regulation adopted under subsection

(a)(4), (a)(5), (a)(6), (a)(7), (a)(8), (a)(10), (a)(11), (a)(12),

(a)(13), or (a)(14), is effective when signs giving notice of the

local traffic regulations are posted upon or at the entrances to the

highway or part of the highway that is affected.

SECTION 247. IC 9-21-1-3.3, AS ADDED BY P.L.150-2009,

SECTION 12, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 3.3. (a) A city or a town may

adopt by ordinance additional traffic regulations concerning the

use of golf carts on a highway under the jurisdiction of the city

or the town. An ordinance adopted under this subsection may not

(1) conflict with or duplicate another state law; or

(2) conflict with a driver's licensing requirement of

another provision of the Indiana Code.

(b) A fine assessed for a violation of a traffic ordinance

adopted by a city or a town under this section shall be deposited

into the general fund of the city or town.

(c) A person who violates subsection (a) commits a Class C

infraction.

SECTION 248. IC 9-21-8-57 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 57. A golf cart may not be

operated on a highway except in accordance with an

ordinance adopted under IC 9-21-1-3(a)(14) and

IC 9-21-1-3.3(a) authorizing the operation of a golf cart on

the highway.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1001(ss) as printed June 19, 2009.)

HERSHMAN     

Motion prevailed. 

SENATE MOTION

(Amendment 1001(ss)–1)

Madam President: I move that Engrossed House Bill 1001(ss)

be amended to read as follows:

Page 341, between lines 31 and 32, begin a new paragraph

and insert:

"SECTION 357. IC 36-7-14.5-12.5, AS AMENDED BY

P.L.146-2008, SECTION 742, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12.5. (a) This

section applies only to an authority in a county having a United

States government military base that is scheduled for closing or

is completely or partially inactive or closed.

(b) In order to accomplish the purposes set forth in section 11

of this chapter, an authority may create an economic

development area:
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(1) by following the procedures set forth in IC 36-7-14-41

for the establishment of an economic development area by

a redevelopment commission; and

(2) with the same effect as if the economic development

area was created by a redevelopment commission.

The area established under this section shall be established only

in the area where a United States government military base that

is scheduled for closing or is completely or partially inactive or

closed is or was located.

(c) In order to accomplish the purposes set forth in section 11

of this chapter, an authority may do the following in a manner

that serves an economic development area created under this

section:

(1) Acquire by purchase, exchange, gift, grant,

condemnation, or lease, or any combination of methods,

any personal property or interest in real property needed for

the redevelopment of economic development areas located

within the corporate boundaries of the unit.

(2) Hold, use, sell (by conveyance by deed, land sale

contract, or other instrument), exchange, lease, rent, or

otherwise dispose of property acquired for use in the

redevelopment of economic development areas on the

terms and conditions that the authority considers best for

the unit and the unit's inhabitants.

(3) Sell, lease, or grant interests in all or part of the real

property acquired for redevelopment purposes to any other

department of the unit or to any other governmental agency

for public ways, levees, sewerage, parks, playgrounds,

schools, and other public purposes on any terms that may

be agreed on.

(4) Clear real property acquired for redevelopment

purposes.

(5) Repair and maintain structures acquired for

redevelopment purposes.

(6) Remodel, rebuild, enlarge, or make major structural

improvements on structures acquired for redevelopment

purposes.

(7) Survey or examine any land to determine whether the

land should be included within an economic development

area to be acquired for redevelopment purposes and to

determine the value of that land.

(8) Appear before any other department or agency of the

unit, or before any other governmental agency in respect to

any matter affecting:

(A) real property acquired or being acquired for

redevelopment purposes; or

(B) any economic development area within the

jurisdiction of the authority.

(9) Institute or defend in the name of the unit any civil

action, but all actions against the authority must be brought

in the circuit or superior court of the county where the

authority is located.

(10) Use any legal or equitable remedy that is necessary or

considered proper to protect and enforce the rights of and

perform the duties of the authority.

(11) Exercise the power of eminent domain in the name of

and within the corporate boundaries of the unit subject to

the same conditions and procedures that apply to the

exercise of the power of eminent domain by a

redevelopment commission under IC 36-7-14.

(12) Appoint an executive director, appraisers, real estate

experts, engineers, architects, surveyors, and attorneys.

(13) Appoint clerks, guards, laborers, and other employees

the authority considers advisable, except that those

appointments must be made in accordance with the merit

system of the unit if such a system exists.

(14) Prescribe the duties and regulate the compensation of

employees of the authority.

(15) Provide a pension and retirement system for

employees of the authority by using the public employees'

retirement fund or a retirement plan approved by the

United States Department of Housing and Urban

Development.

(16) Discharge and appoint successors to employees of the

authority subject to subdivision (13).

(17) Rent offices for use of the department or authority, or

accept the use of offices furnished by the unit.

(18) Equip the offices of the authority with the necessary

furniture, furnishings, equipment, records, and supplies.

(19) Design, order, contract for, and construct, reconstruct,

improve, or renovate the following:

(A) Any local public improvement or structure that is

necessary for redevelopment purposes or economic

development within the corporate boundaries of the unit.

(B) Any structure that enhances development or

economic development.

(20) Contract for the construction, extension, or

improvement of pedestrian skyways (as defined in

IC 36-7-14-12.2(c)).

(21) Accept loans, grants, and other forms of financial

assistance from, or contract with, the federal government,

the state government, a municipal corporation, a special

taxing district, a foundation, or any other source.

(22) Make and enter into all contracts and agreements

necessary or incidental to the performance of the duties of

the authority and the execution of the powers of the

authority under this chapter.

(23) Take any action necessary to implement the purpose

of the authority.

(24) Provide financial assistance, in the manner that best

serves the purposes set forth in section 11 of this chapter,

including grants and loans, to enable private enterprise to

develop, redevelop, and reuse military base property or

otherwise enable private enterprise to provide social and

economic benefits to the citizens of the unit.

(d) An authority may designate all or a portion of an economic

development area created under this section as an allocation area

by following the procedures set forth in IC 36-7-14-39 for the

establishment of an allocation area by a redevelopment

commission. The allocation provision may modify the definition

of "property taxes" under IC 36-7-14-39(a) to include taxes

imposed under IC 6-1.1 on the depreciable personal property

located and taxable on the site of operations of designated

taxpayers in accordance with the procedures applicable to a

commission under IC 36-7-14-39.3. IC 36-7-14-39.3 applies to

such a modification. An allocation area established by an



294 Senate June 22, 2009

authority under this section is a special taxing district authorized

by the general assembly to enable the unit to provide special

benefits to taxpayers in the allocation area by promoting

economic development that is of public use and benefit. For

allocation areas established for an economic development area

created under this section after June 30, 1997, and to the

expanded portion of an allocation area for an economic

development area that was established before June 30, 1997, and

that is expanded under this section after June 30, 1997, the net

assessed value of property that is assessed as residential property

under the rules of the department of local government finance, as

finally determined for any assessment date, must be allocated.

All of the provisions of IC 36-7-14-39 apply to an allocation area

created under this section, except that the authority shall be

vested with the rights and duties of a commission as referenced

in those sections, and except that, notwithstanding

IC 36-7-14-39(b)(2), property tax proceeds paid into the

allocation fund may be used by the authority only to do one (1)

or more of the following:

(1) Pay the principal of and interest and redemption

premium on any obligations incurred by the special taxing

district or any other entity for the purpose of financing or

refinancing military base reuse activities in or serving or

benefiting that allocation area.

(2) Establish, augment, or restore the debt service reserve

for obligations payable solely or in part from allocated tax

proceeds in that allocation area or from other revenues of

the authority (including lease rental revenues).

(3) Make payments on leases payable solely or in part from

allocated tax proceeds in that allocation area.

(4) Reimburse any other governmental body for

expenditures made by it for local public improvements or

structures in or serving or benefiting that allocation area.

(5) For property taxes first due and payable before 2009,

pay all or a portion of a property tax replacement credit to

taxpayers in an allocation area as determined by the

authority. This credit equals the amount determined under

the following STEPS for each taxpayer in a taxing district

(as defined in IC 6-1.1-1-20) that contains all or part of the

allocation area:

STEP ONE: Determine that part of the sum of the

a m o u n t s  u n d e r  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A ) ,

I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 2 ) ,  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 3 ) ,

IC 6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) that is

attributable to the taxing district.

STEP TWO: Divide:

(A) that part of each county's eligible property tax

replacement amount (as defined in IC 6-1.1-21-2) for

that year as determined under IC 6-1.1-21-4 that is

attributable to the taxing district; by

(B) the STEP ONE sum.

STEP THREE: Multiply:

(A) the STEP TWO quotient; by

(B) the total amount of the taxpayer's taxes (as

defined in IC 6-1.1-21-2) levied in the taxing district

that have been allocated during that year to an

allocation fund under this section.

If not all the taxpayers in an allocation area receive the

credit in full, each taxpayer in the allocation area is entitled

to receive the same proportion of the credit. A taxpayer

may not receive a credit under this section and a credit

under IC 36-7-14-39.5 (before its repeal) in the same year.

(6) Pay expenses incurred by the authority for local public

improvements or structures that are in the allocation area or

serving or benefiting the allocation area.

(7) Reimburse public and private entities for expenses

incurred in training employees of industrial facilities that

are located:

(A) in the allocation area; and

(B) on a parcel of real property that has been classified

as industrial property under the rules of the department

of local government finance.

However, the total amount of money spent for this purpose

in any year may not exceed the total amount of money in

the allocation fund that is attributable to property taxes paid

by the industrial facilities described in clause (B). The

reimbursements under this subdivision must be made

within three (3) years after the date on which the

investments that are the basis for the increment financing

are made. The allocation fund may not be used for

operating expenses of the authority.

(e) In addition to other methods of raising money for property

acquisition, redevelopment, or economic development activities

in or directly serving or benefitting an economic development

area created by an authority under this section, and in

anticipation of the taxes allocated under subsection (d), other

revenues of the authority, or any combination of these sources,

the authority may, by resolution, issue the bonds of the special

taxing district in the name of the unit. Bonds issued under this

section may be issued in any amount without limitation. The

following apply if such a resolution is adopted:

(1) The authority shall certify a copy of the resolution

authorizing the bonds to the municipal or county fiscal

officer, who shall then prepare the bonds. The seal of the

unit must be impressed on the bonds, or a facsimile of the

seal must be printed on the bonds.

(2) The bonds must be executed by the appropriate officer

of the unit and attested by the unit's fiscal officer.

(3) The bonds are exempt from taxation for all purposes.

(4) Bonds issued under this section may be sold at public

sale in accordance with IC 5-1-11 or at a negotiated sale.

(5) The bonds are not a corporate obligation of the unit but

are an indebtedness of the taxing district. The bonds and

interest are payable, as set forth in the bond resolution of

the authority:

(A) from the tax proceeds allocated under subsection

(d);

(B) from other revenues available to the authority; or

(C) from a combination of the methods stated in clauses

(A) and (B).

(6) Proceeds from the sale of bonds may be used to pay the

cost of interest on the bonds for a period not to exceed five

(5) years from the date of issuance.

(7) Laws relating to the filing of petitions requesting the

issuance of bonds and the right of taxpayers and voters to

remonstrate against the issuance of bonds do not apply to
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bonds issued under this section.

(8) If a debt service reserve is created from the proceeds of

bonds, the debt service reserve may be used to pay

principal and interest on the bonds as provided in the bond

resolution.

(9) If bonds are issued under this chapter that are payable

solely or in part from revenues to the authority from a

project or projects, the authority may adopt a resolution or

trust indenture or enter into covenants as is customary in

the issuance of revenue bonds. The resolution or trust

indenture may pledge or assign the revenues from the

project or projects. The resolution or trust indenture may

also contain any provisions for protecting and enforcing the

rights and remedies of the bond owners as may be

reasonable and proper and not in violation of law,

including covenants setting forth the duties of the authority.

The authority may establish fees and charges for the use of

any project and covenant with the owners of any bonds to

set those fees and charges at a rate sufficient to protect the

interest of the owners of the bonds. Any revenue bonds

issued by the authority that are payable solely from

revenues of the authority shall contain a statement to that

effect in the form of bond.

(f) Notwithstanding section 8(a) of this chapter, an ordinance

adopted under section 11 of this chapter may provide, or be

amended to provide, that the board of directors of the authority

shall be composed of not fewer than three (3) nor more than

eleven (11) members, who must be residents of or be employed

at a place of employment located within the unit. The

members shall be appointed by the executive of the unit.

(g) The acquisition of real and personal property by an

authority under this section is not subject to the provisions of

IC 5-22, IC 36-1-10.5, IC 36-7-14-19, or any other statutes

governing the purchase of property by public bodies or their

agencies.

(h) An authority may negotiate for the sale, lease, or other

disposition of real and personal property without complying with

the provisions of IC 5-22-22, IC 36-1-11, IC 36-7-14-22, or any

other statute governing the disposition of public property.

(i) Notwithstanding any other law, utility services provided

within an economic development area established under this

section are subject to regulation by the appropriate regulatory

agencies unless the utility service is provided by a utility that

provides utility service solely within the geographic boundaries

of an existing or a closed military installation, in which case the

utility service is not subject to regulation for purposes of rate

making, regulation, service delivery, or issuance of bonds or

other forms of indebtedness. However, this exemption from

regulation does not apply to utility service if the service is

generated, treated, or produced outside the boundaries of the

existing or closed military installation.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1001(ss) as printed June 19, 2009.)

HEAD     

Motion prevailed.

SENATE MOTION

(Amendment 1001(ss)–12)

Madam President: I move that Engrossed House Bill 1001(ss)

be amended to read as follows:

Page 311, line 39, delete "A student may not receive state aid

from any source or fund for more than a total of".

Page 311, line 40, delete "eight (8) semesters (or the

equivalent).".

(Reference is to EHB 1001(ss) as printed June 19, 2009.)

DELPH     

Motion prevailed. 

SENATE MOTION

(Amendment 1001(ss)–2)

Madam President: I move that Engrossed House Bill 1001(ss)

be amended to read as follows:

Page 84, delete line 37, begin a new line double block

indented and insert:

"Other Operating Expense

6,439,250,000 6,610,650,000".

Page 85, between lines 11 and 12, begin a new paragraph and

insert:

"NEW FACILITY ADJUSTMENT DISTRIBUTIONS

(IC 20-43-11.5)

Other Operating Expense

 10,000,000 10,000,000".

Page 88, line 12, delete "19,200,000   0" and insert

"38,400,000 38,400,000".

Page 295, delete lines 6 through 17, begin a new paragraph

and insert:

"SECTION 277. IC 20-43-1-18.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 18.5. "New

facility appeal grant" refers to the amount determined under

IC 20-43-11.5.".

Page 295, delete lines 22 through 48, begin a new paragraph

and insert:

"SECTION 279. IC 20-43-2-2, AS AMENDED BY

P.L.146-2008, SECTION 482, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 2. The maximum state distribution for

a calendar year for all school corporations for the purposes

described in section 3 of this chapter is:

(1) three billion eight hundred twelve million five hundred

thousand dollars ($3,812,500,000) in 2007;

(2) three billion nine hundred sixty million nine hundred

thousand dollars ($3,960,900,000) in 2008; and

(3) (1) six five billion five eight hundred nine thirty-seven

million eight hundred thousand dollars ($6,509,000,000)

($5,837,800,000) in 2009;

(2) six billion five hundred seventy-six million seven

hundred thousand dollars ($6,576,700,000) in 2010; and

(3) six billion six hundred forty-four million six

hundred thousand dollars ($6,644,600,000) in 2011.".

Page 296, between lines 23 and 24, begin a new line double

block indented and insert:

"(D) The school corporation's new facility appeal grant
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for the immediately preceding calendar year (if any).".

Page 296, delete lines 42 through 48, begin a new paragraph

and insert:

"SECTION 284. IC 20-43-4-7, AS AMENDED BY

P.L.234-2007, SECTION 240, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 7. (a) This

subsection does not apply to a charter school. When calculating

adjusted ADM for 2008 2010 distributions, this subsection, as

effective after December 31, 2007, 2009, shall be used to

calculate the adjusted ADM for the previous year rather than the

calculation used to calculate adjusted ADM for 2007 2009

distributions. For purposes of this article, a school corporation's

"adjusted ADM" for the current year is the result determined

under the following formula:

STEP ONE: Determine the sum of the following:

(A) The school corporation's ADM for the year

preceding the current year by four (4) years multiplied

by two-tenths (0.2).

(B) The school corporation's ADM for the year

preceding the current year by three (3) years multiplied

by two-tenths (0.2).

(C) The school corporation's ADM for the year

preceding the current year by two (2) years multiplied

by two-tenths (0.2).

(D) The school corporation's ADM for the year

preceding the current year by one (1) year multiplied by

two-tenths (0.2).

(E) The school corporation's ADM for the current year

multiplied by two-tenths (0.2).

STEP TWO: Determine the school corporation's ADM for

the current year. Determine the following:

(A) If the school corporation's ADM for the year

preceding the current year is less than the school

corporation's current ADM, determine the sum of:

(i) the school corporation's ADM for the year

preceding the current year by one (1) year; and

(ii) eight-tenths (0.8) multiplied by the result of the

school corporation's ADM for the current year

minus the school corporation's ADM for the year

preceding the current year by one (1) year.

(B) If the current ADM is less than or equal to the

ADM for the year preceding the current year, the

current ADM.

STEP THREE: Determine the greater of the following:

(A) The STEP ONE result.

(B) The STEP TWO result.

(b) A charter school's adjusted ADM for purposes of this

article is the charter school's current ADM.

SECTION 385. IC 20-43-5-3, AS AMENDED BY

P.L.3-2008, SECTION 125, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 3. A school

corporation's complexity index is determined under the following

formula:

STEP ONE: Determine the greater of zero (0) or the result

of the following:

(1) Determine the percentage of the school corporation's

students who were eligible for free or reduced price

lunches in the school year ending in the later of 2007

2009 or the first year of operation of the school

corporation.

(2) Determine the quotient of:

(A) in 2008:

(i) two thousand two hundred fifty dollars ($2,250);

divided by

(ii) four thousand seven hundred ninety dollars

($4,790); and

(B) (A) in 2009:

(i) two thousand four hundred dollars ($2,400);

divided by

(ii) four thousand eight hundred twenty-five dollars

($4,825);

(B) in 2010:

(i) two thousand three hundred eighteen dollars

($2,318); divided by

(ii) four thousand six hundred sixty dollars

($4,660); and

(C) in 2011:

(i) two thousand two hundred seventy-eight

dollars ($2,278); divided by

(ii) four thousand five hundred eighty dollars

($4,580).

(3) Determine the product of:

(A) the subdivision (1) amount; multiplied by

(B) the subdivision (2) amount.

STEP TWO: Determine the result of one (1) plus the STEP

ONE result.

STEP THREE: This STEP applies if the STEP TWO result

is equal to or greater than at least one and twenty-five

hundredths (1.25). Determine the result of the following:

(1) Subtract one and twenty-five hundredths (1.25) from

the STEP TWO result.

(2) Determine the result of:

(A) the STEP TWO result; plus

(B) the subdivision (1) result.

The data to be used in making the calculations under STEP ONE

must be the data collected in the annual pupil enrollment count

by the department.

SECTION 350. IC 20-43-5-4, AS AMENDED BY

P.L.234-2007, SECTION 244, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 4. A school

corporation's foundation amount for a calendar year is the result

determined under STEP TWO of the following formula:

STEP ONE: Determine:

(A) in 2008, four thousand seven hundred ninety dollars

($4,790); or

(B) in 2009, four thousand eight hundred twenty-five

dollars ($4,825);

(A) in 2010, four thousand six hundred sixty dollars

($4,660); and

(B) in 2011, four thousand five hundred eighty

dollars ($4,580).

STEP TWO: Multiply the STEP ONE amount by the

school corporation's complexity index.

SECTION 351. IC 20-43-5-6, AS AMENDED BY

P.L.234-2007, SECTION 245, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 6. A school
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corporation's transition to foundation amount for a calendar year

is equal to the result determined under STEP THREE of the

following formula:

STEP ONE: Determine the difference of:

(A) the school corporation's foundation amount; minus

(B) the school corporation's previous year revenue

foundation amount.

STEP TWO: Divide the STEP ONE result by:

(A) four (4) in 2008; or

(B) (A) three (3) in 2009;

(B) two (2) in 2010; and

(C) one (1) in 2011.

STEP THREE: A school corporation's STEP THREE

amount is the following:

(A) For a charter school located outside Marion County

that has previous year revenue that is not greater than

zero (0), the charter school's STEP THREE amount is

the quotient of:

(i) the school corporation's transition to foundation

revenue for the calendar year where the charter

school is located; divided by

(ii) the school corporation's current ADM.

(B) For a charter school located in Marion County that

has previous year revenue that is not greater than zero

(0), the charter school's STEP THREE amount is the

weighted average of the transition to foundation revenue

for the school corporations where the students counted

in the current ADM of the charter school have legal

settlement, as determined under item (iv) of the

following formula:

(i) Determine the transition to foundation revenue for

each school corporation where a student counted in

the current ADM of the charter school has legal

settlement.

(ii) For each school corporation identified in item (i),

divide the item (i) amount by the school corporation's

current ADM.

(iii) For each school corporation identified in item (i),

multiply the item (ii) amount by the number of

students counted in the current ADM of the charter

school that have legal settlement in the particular

school corporation.

(iv) Determine the sum of the item (iii) amounts for

the charter school.

(C) The STEP THREE amount for a school corporation

that is not a charter school described in clause (A) or (B)

is the following:

(i) The school corporation's foundation amount for

the calendar year, if the STEP ONE amount is at least

negative fifty dollars (-$50) and not more than one

hundred dollars ($100).

(ii) For 2009, the school corporation's foundation

amount for the calendar year, if the foundation

amount in 2008 equaled the school corporation's

transition to foundation revenue per adjusted ADM in

2008.

(iii) (ii) The sum of the school corporation's previous

year revenue foundation amount and the greater of

the school corporation's STEP TWO amount or one

hundred dollars ($100), if the school corporation's

STEP ONE amount is greater than one hundred

dollars ($100).

(iv) (iii) The difference determined by subtracting

fifty dollars ($50) from the school corporation's

previous year revenue foundation amount, if the

school corporation's STEP ONE amount is less than

negative fifty dollars (-$50).".

Delete pages 297 through 298.

Page 299, delete lines 1 through 24.

Page 300, delete lines 23 through 42, begin a new paragraph

and insert:

"SECTION 291. IC 20-43-6-3, AS AMENDED BY

P.L.146-2008, SECTION 488, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 3. (a) A

school corporation's total regular program The basic tuition

support for a school corporation for a calendar year is the

greater of the amount of the school corporation's basic

tuition support for the immediately preceding calendar year

or the amount determined under the applicable provision of this

section. A charter school's basic tuition support for a

calendar year is the amount determined under the applicable

provision of this section.

(b) This subsection applies to a school corporation that has

transition to foundation revenue per adjusted ADM for a calendar

year that is not equal to the school corporation's foundation

amount for the calendar year. The school corporation's total

regular program basic tuition support for a calendar year is equal

to the school corporation's transition to foundation revenue for

the calendar year.

(c) This subsection applies to a school corporation that has

transition to foundation revenue per adjusted ADM for a calendar

year that is equal to the school corporation's foundation amount

for the calendar year. The school corporation's total regular

program basic tuition support for a calendar year is the sum of

the following:

(1) The school corporation's foundation amount for the

calendar year multiplied by the school corporation's

adjusted ADM for the current year.

(2) The amount of the annual decrease in federal aid to

impacted areas from the year preceding the ensuing

calendar year by three (3) years to the year preceding the

ensuing calendar year by two (2) years.

(3) The school corporation's new facility appeal grant

for the immediately preceding calendar year (if any).".

Page 301, delete lines 11 through 12.

Page 303, delete lines 5 through 28.

Page 372, delete lines 5 through 11.

Page 372, line 10, delete "IC 20-20-34; IC 20-40-4;".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1001(ss) as printed June 19, 2009.)

BRODEN     

Upon request of Senator Broden the President ordered the roll

of the Senate to be called. Roll Call 6: yeas 17, nays 33. 

Motion failed. 
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SENATE MOTION

(Amendment 1001(ss)–27)

Madam President: I move that Engrossed House Bill 1001(ss)

be amended to read as follows:

Replace the effective dates in SECTIONS 165 through 166

with "[EFFECTIVE JANUARY 1, 2010]".

Replace the effective date in SECTION 169 with

"[EFFECTIVE JANUARY 1, 2010]".

Replace the effective date in SECTION 172 with

"[EFFECTIVE JANUARY 1, 2010]".

Page 20, line 8, delete "34,018,114 34,018,114"and insert

"39,018,114 39,018,114".

Page 82, delete lines 32 through 40.

Page 82, line 41, delete "5,895,372 5,895,372" and insert

"1,201,402 1,201,402".

Page 82, line 42, delete "2,994,753 2,994,753" and insert

"1,473,322 1,473,322".

Page 82, between lines 42 and 43, begin a new line and insert:

"C O M E R SC HO O L DEV ELO PM EN T FU N D

(IC 20-20-38)

Total Operating Expense 1,000,000 1,000,000

The budget agency shall transfer $1,000,000 to the Comer

School development fund from the state general fund before

August 1, 2009, for the purposes of the Comer School

development fund.

Release of funds must be approved by the budget agency

after budget committee review before money may be allotted

from the above appropriation to the Comer School

Development Fund.

RESEARCH AND DEVELOPMENT PROGRAMS

Personal Services 86,959 86,959

Other Operating Expense 300,390 300,390

Of the foregoing appropriations for Research and

Development Programs, up to $140,000 is dedicated for the

Center for Evaluation and Education Policy.".

Page 83, between lines 5 and 6, begin a new line and insert:

" A D M I N I S T R A T I O N  A N D  F I N A N C I A L

MANAGEMENT

Personal Services 2,144,538 2,144,538

Other Operating Expense 420,270 420,270".

Page 83, between lines 21 and 22, begin a new line and insert:

"CENTER FOR SCHOOL ASSESSMENT

Personal Services 311,004 311,004

Other Operating Expense 706,025 706,025".

Page 83, between lines 29 and 30, begin a new line and insert:

"CENTER FOR COMMUNITY RELATIONS AND

SPECIAL POPULATIONS

Personal Services 234,580 234,580

Other Operating Expense 78,988 78,988".

Page 83, between lines 48 and 49, begin a new line and insert:

"CENTER FOR SCHOOL IMPROVEMENT AND

PERFORMANCE

Personal Services 1,701,447 1,701,447

Other Operating Expense 978,089 978,089

PRINCIPAL LEADERSHIP ACADEMY

Personal Services 320,632 320,632

Other Operating Expense 142,204 142,204".

Page 85, line 10, after "above." insert ""Virtual charter

school" means any entity that provides for the delivery of

more than fifty percent (50%) of instruction to students

through virtual distance learning, online technologies, or

computer based instruction. A virtual charter school is not

entitled to any funding from the state of Indiana during the

biennium and is not entitled to a distribution of property

taxes.".

Page 85, line 43, delete "14,000,000 14,000,000" and insert

"17,000,000 17,000,000".

Page 90, between lines 1 and 2, begin a new line and insert:

"SCHOOL BUSINESS OFFICIALS ACADEMY

Total Operating Expense 150,000 150,000

The department shall make the foregoing appropriation for

School Business Officials Academy available to the Indiana

Association of School Business Officials to assist in the

creation of an academy designed to strengthen the

management and leadership skills of practicing Indiana

school business officials.".

Page 91, between lines 32 and 33, begin a new line and insert:

"GED-ON-TV PROGRAM

Other Operating Expense 229,500 229,500

The foregoing appropriation is for grants to provide

GED-ON-TV programming. The GED-ON-TV Program

shall submit for review by the budget committee an annual

report on the use of this appropriation.".

Page 195, between lines 13 and 14, begin a new paragraph

and insert:

"SECTION 153. IC 6-2.5-5-16.5, AS AMENDED BY

P.L.32-2007, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16.5. (a) The

following definitions apply throughout this section:

(1) "Home energy" means electricity, oil, gas, coal,

propane, or any other fuel for use as the principal source of

heating or cooling in residential dwellings.

(2) "Home energy assistance" means programs

administered by the state to supply home energy through

the Low Income Home Energy Assistance Block Grant

under 42 U.S.C. 8261 et seq.

(b) Transactions involving home energy are exempt from the

state gross retail tax if the person acquiring the home energy

acquires it after June 30, 2006, and before July 1, 2009, through

home energy assistance.".

Page 216, delete lines 38 through 48.

Page 217, delete lines 1 through 4.

Page 228, delete lines 25 through 48.

Page 229, delete lines 1 through 34.

Page 230, delete lines 5 through 15.

Page 288, between lines 2 and 3, begin a new paragraph and

insert:

"SECTION 265. IC 20-20-38 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 38. The Comer School Development Program and

Fund

Sec. 1. As used in this chapter, "fund" refers to the Comer

school development program fund established by section 10

of this chapter.
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Sec. 2. (a) There is established the Comer school

development program.

(b) The Comer school development program shall target

at risk students enrolled in schools that have the following

characteristics:

(1) A public urban school.

(2) A public school in which:

(A) at least fifty percent (50%) of the students who

were enrolled at that school building during the prior

school year qualified for free or reduced price

lunches under guidelines established under 42 U.S.C.

1758(b); and

(B) lunches are served to students.

(3) A public school in which at least ten percent (10%)

of the teachers:

(A) hold a limited license to teach; or

(B) teach outside their licensed areas.

Sec. 3. The department may contract with a state

educational institution to establish pilot programs targeting

schools with characteristics set forth in section 2(b) of this

chapter.

Sec. 4. In establishing pilot programs under this chapter,

the department, in collaboration with a state educational

institution located within the same county as a school

described in section 2(b) of this chapter, shall focus on

implementing programs that enable the local school

corporations, appropriate community agencies, nonprofit

entities, and colleges and universities to cooperate with each

other.

Sec. 5. A pilot program established under this chapter

must include, but is not limited to, the following:

(1) Professional development for teachers.

(2) Curriculum development and oversight.

(3) Development of support systems that promote

student learning and overall development.

(4) Community involvement.

(5) Significant matching funds from nonprofit entities

or businesses.

(6) Parental participation.

Sec. 6. The department, in collaboration with a state

educational institution:

(1) shall select certain school corporations to participate

in pilot programs established under this chapter; and

(2) may not select under subdivision (1) a school

corporation that, on June 30, 2009, is already

participating in a pilot program as described in section

5 of this chapter.

Sec. 7. A school corporation selected or seeking to be

selected to participate in a pilot program under this chapter

may enter into an agreement with a nonprofit entity, college,

or university to provide services to the school corporation in

connection with the pilot program.

Sec. 8. The department, in collaboration with a state

educational institution, shall develop guidelines necessary to

implement this chapter.

Sec. 9. Each school corporation that participates in a pilot

program under this chapter shall prepare a written report

detailing all of the pertinent information concerning the

implementation of the pilot program, including any:

(1) recommendations made as a result of; and

(2) conclusions drawn from;

the pilot program. The school corporation shall submit the

report to the department.

Sec. 10. (a) The Comer school development program fund

is established to provide grants to enable participating school

corporations to establish and operate pilot programs under

this chapter.

(b) The fund consists of the following:

(1) Gifts to the fund.

(2) Appropriations from the general assembly.

(3) Grants, including grants from private entities.

(4) Any combination of the resources described in

subdivisions (1), (2), and (3).

(c) The department shall administer the fund.

(d) The expenses of administering the fund shall be paid

from money in the fund.

(e) The treasurer of state shall invest the money in the

fund not currently needed to meet the obligations of the fund

in the same manner as other public funds may be invested.

The treasurer of state shall deposit in the fund the interest

that accrues from the investment of the fund.

(f) Money in the fund at the end of a state fiscal year does

not revert to the state general fund.

Sec. 11. (a) To be eligible for a grant under this chapter:

(1) a school corporation; or

(2) two (2) or more school corporations acting under a

joint agreement;

must timely apply to the department for a grant on forms

provided by the department.

(b) An applying school corporation must include at least

the following information in the school corporation's

application:

(1) A detailed description of the proposed pilot program

format.

(2) The extent to which the applying school corporation

intends to include appropriate community resources not

directly affiliated with the applying school corporation

in the pilot program.

(3) A statement of and any supporting information

concerning the need to establish the pilot program as

perceived by the applying school corporation.

(4) The estimated cost of implementing the pilot

program.

(5) Any other pertinent information required by the

department in collaboration with the state educational

institution with which the department enters into a

contract under section 3 of this chapter.

Sec. 12. This chapter expires June 30, 2014.".

Page 289, delete lines 41 through 48.

Page 290, delete lines 1 through 18.

Page 294, between lines 32 and 33, begin a new paragraph

and insert:

"SECTION 274. IC 20-30-6-1, AS ADDED BY P.L.1-2005,

SECTION 14, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1. (a) As used in this

section, "qualified provider" means any of the following:
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(1) A school corporation.

(2) An eligible provider (as defined in 20 U.S.C. 9202),

if the governing body notifies the state board that it is

able to provide by itself or in collaboration with a

partner the prescribed program of adult education in

the area.

(a) (b) The state board and the state superintendent may

prescribe a program of adult education. The state board shall

adopt rules under IC 4-22-2 to provide for this program,

including rules establishing procedures to select an eligible

provider under subsection (a)(2) and to provide for the state

distribution formula for money appropriated by the general

assembly for adult education. In establishing rules governing

contracts with school corporations, the state board shall

permit a school corporation to deliver an adult education

program in collaboration with other organizations, including

Ivy Tech Community College or another state educational

institution, if the school corporation determines that the

school corporation will provide some, but not all, of the adult

education programs in an area. Money appropriated by the

general assembly for adult education may be used only to

reimburse a school corporation qualified provider for adult

education that is provided to individuals who:

(1) need the education to master a skill that leads to:

(A) the completion of grade 8; or

(B) a state of Indiana general educational development

(GED) diploma under IC 20-20-6;

(2) need the education to receive high school credit to

obtain a high school diploma; or

(3) have graduated from high school (or received a high

school equivalency certificate or a state of Indiana general

educational development (GED) diploma) but who

demonstrate basic skill deficiencies in mathematics or

English/language arts.

For purposes of reimbursement under this section, the school

corporation a qualified provider may not count an individual

who is also enrolled in the school corporation's a kindergarten

through grade 12 educational program. An individual described

in subdivision (3) may be counted for reimbursement by the

school corporation a qualified provider only for classes taken

in mathematics and English/language arts.

(b) (c) The state board shall provide for reimbursement to a

school corporation qualified provider under this section for

instructor salaries and administrative and support costs.

However, the state board may not allocate more than fifteen

percent (15%) of the total appropriation under subsection (a) (b)

for administrative and support costs.

(c) (d) A school corporation qualified provider may conduct

a program of adult education.

(d) (e) A school corporation may require an individual who:

(1) is at least sixteen (16) years of age; and

(2) wishes to enroll in a school following the student's

expulsion from school under IC 20-33-8 on the grounds

that the student was:

(A) disorderly; or

(B) dangerous to persons or property;

to attend evening classes or classes established for students who

are at least sixteen (16) years of age. However, the school

corporation shall provide a child with a disability (as defined in

IC 20-35-1-2) who is at least eighteen (18) years of age and

whom the school corporation elects to educate with an

appropriate special educational program.".

Page 295, delete lines 6 through 11.

Page 295, delete lines 15 through 17.

Page 300, delete lines 40 through 42.

Page 308, delete lines 18 through 48.

Delete pages 309 through 310.

Page 311, delete lines 1 through 12.

Page 372, delete line 2.

Page 372, delete lines 14 through 17.

Page 381, delete lines 2 through 14.

Renumber all SECTIONS consecutively.

(Reference is to EHB 1001(ss) as printed June 19, 2009.)

TALLIAN     

Upon request of Senator Tallian the President ordered the roll

of the Senate to be called. Roll Call 7: yeas 17, nays 33. 

Motion failed. 

SENATE MOTION

(Amendment 1001(ss)–16)

Madam President: I move that Engrossed House Bill 1001(ss)

be amended to read as follows:

Page 68, delete lines 26 through 49.

Page 69, delete lines 1 through 24.

(Reference is to EHB 1001(ss) as printed June 19, 2009.)

KRUSE     

Motion prevailed. 

SENATE MOTION

(Amendment 1001(ss)–24)

Madam President: I move that Engrossed House Bill 1001(ss)

be amended to read as follows:

Page 123, line 14, after "(2)" insert "subject to subsection

(c),".

Page 123, line 16, delete "and".

Page 123, delete line 17, begin a new line double block

indented and insert:

"(C) is unoccupied; and

(D) is:

(i) owned and held for sale by the owner of the

mobile home community; or

(ii) owned by a person other than the owner of the

mobile home community and held for sale by the

owner of the mobile home.

(c) Subsection (b)(2) applies regardless of whether the

mobile home that is held for sale is new or was previously

owned.".

(Reference is to EHB 1001(ss) as printed June 19, 2009.)

YODER     

Motion prevailed. 
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SENATE MOTION

(Amendment 1001(ss)–3)

Madam President: I move that Engrossed House Bill 1001(ss)

be amended to read as follows:

Page 104, delete lines 17 through 47, begin a new paragraph

and insert:

"SECTION 38. [EFFECTIVE JULY 1, 2009] (a) The

trustees of the following institutions may issue and sell bonds

under IC 21-34, subject to the approvals required by

IC 21-33-3, for the following projects if the sum of principal

costs of any bond issued, excluding amounts necessary to

provide money for debt service reserves, credit enhancement,

or other costs incidental to the issuance of the bonds, does not

exceed the total authority listed below for that institution:

Ball State University

Central Campus Rehabilitation 19,700,000

Purdue University

Life Sciences Laboratory

Renovations 10,000,000

Medical School Renovations 12,000,000

North Central Campus

Student Services and Activities

Complex 30,000,000

Indiana University

Life Sciences Laboratory

Renovations 10,000,000

Indiana University Purdue University

at Indianapolis

Life Sciences Laboratory

Renovations 10,000,000

Ivy Tech Community College

Anderson Campus 20,000,000

Bloomington Campus 20,000,000

Warsaw Campus 10,100,000

Vincennes University

Davis Hall 850,000

P.E. Building 5,000,000

Of the above authorization for medical school renovations, a

maximum of six million dollars ($6,000,000) is eligible for fee

replacement. Subject to this subsection, the above projects

are eligible for fee replacement after July 1, 2011. Only

twenty three million seven hundred thousand dollars

($23,700,000) of the Purdue University North Central

Campus Student Services and Activities Complex is eligible

for fee replacement after July 1, 2011.

(b) The trustees of the following institutions may issue and

sell bonds under IC 21-34 for the following projects if the

sum of principal costs of any bond issued, excluding amounts

necessary to provide money for debt service reserves, credit

enhancement, or other costs incidental to the issuance of the

bonds, does not exceed the total authority listed below for

that institution:

Indiana State University

Federal Building 20,000,000

Indiana University

Northwest Regional Campus

Tamarack Hall 33,000,000

Ivy Tech Community College

Gary Campus 20,000,000

University of Southern Indiana

Teacher Theatre Replacement

Project 15,000,000

The authorization above for Tamarack Hall Replacement

shall be reduced by any funds that Indiana University

receives for the replacement as insurance proceeds or from

any other source. No further review by the budget committee

or approval by the governor, the budget agency, or the

commission for higher education is necessary to issue and sell

bonds for the projects described in this subsection. Except as

provided by this subsection, the above projects are eligible

for fee replacement after July 1, 2011. Only ten million

dollars ($10,000,000) of the Indiana State University Federal

Building Project is eligible for fee replacement after July 1,

2011.

(c) The trustees of the following institutions may issue and

sell bonds under IC 21-34, subject to the approvals required

under IC 21-33-3, to provide funds for the acquisition,

renovation, expansion, and improvements for the following

projects (including all related and subordinate components

of the following projects) and may undertake the project if

the total costs financed by the bond issue, excluding any

amount necessary to provide money for debt service reserves,

credit enhancement, or other costs incidental to the issuance

of the bonds, do not exceed the total authority listed below

for that institution:

Purdue University

Lafayette Campus

Student Fitness and Wellness Center 98,000,000

Indiana University Purdue University at

Fort Wayne

Parking Garage 16,800,000

The foregoing projects are not eligible for fee replacement

appropriations in any year.

SECTION 39. [EFFECTIVE UPON PASSAGE] The trustees

of Vincennes University may issue and sell bonds under

IC 21-34 for the purpose of constructing, furnishing, and

equipping a center for advanced manufacturing and applied

technology on the Jasper campus of Vincennes University, if

the sum of principal costs of any bonds issued, excluding

amounts necessary to provide money for debt service

reserves, credit enhancement, or other costs incidental to the

issuance of the bonds, does not exceed eight million dollars

($8,000,000). This authorization is a restatement of and is not

in addition to the authorization under P.L.234-2007,

SECTION 175.

SECTION 40. [EFFECTIVE UPON PASSAGE] The trustees

of Vincennes University are authorized to acquire, construct,

renovate, improve, and equip a multicultural center to be

funded from sources other than student fees or state funds or

bonds payable from student fees or state funds if the total

cost of the project does not exceed five million dollars

($5,000,000). This authorization is a restatement of and is not

in addition to the authorization under P.L.234-2007,

SECTION 177.

SECTION 41. [EFFECTIVE UPON PASSAGE] (a) The

trustees of the following institutions may issue and sell bonds
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under IC 21-34 for the following projects if the sum of

principal costs of any bond issued, excluding amounts

necessary to provide money for debt service reserves, credit

enhancement, or other costs incidental to the issuance of the

bonds, does not exceed the total authority listed below for

that institution:

Indiana University South Bend - Arts

Building Renovation $27,000,000

Indiana University, Purdue University

at Indianapolis - Neurosciences Research

Building 20,000,000

Indiana University Southeast Medical

Education Center A & E 1,000,000

Indiana State University - Life

Sciences/Chemistry Laboratory

Renovations & Chiller 14,800,000

Ball State University - Central Campus

Academic Project, Phase I & Utilities 33,000,000

Ivy Tech - Indianapolis Community

College for the Fall Creek

Expansion Project 69,370,000

Ivy Tech - Lamkin Center for

Instructional Development and Leadership 1,000,000

Ivy Tech - Warsaw A & E 1,000,000

Ivy Tech - Muncie\Anderson A & E 4,800,000

Ivy Tech - Elkhart Phase I 4,000,000

Purdue University Calumet - Gyt

Building A & E 2,400,000

Purdue University North Central -

Student Services & Recreation Center

A & E 1,000,000

The budget committee shall meet to determine the total

amount to be authorized for the Ivy Tech - Indianapolis

Community College Fall Creek Expansion Project before

June 30, 2009. In making the determination, the budget

committee shall compare the estimated cost of $15,000,000

for improvement and expansion of student services, financial

aid, and student gathering spaces, and the estimated cost of

$38,200,000 for classrooms, teaching labs, study spaces, and

support areas with costs per square foot for comparable

construction in Marion County. However, the amount

authorized for NMC renovation is $12,400,000 and the

amount authorized for the technical building renovation is

$3,800,000.

(b) Except for an additional $4,000,000 authorized for Ivy

Tech - Elkhart Phase I, the authorizations under this

SECTION are a restatement of and are not in addition to the

authorizations under P.L.234-2007, SECTION 179. The

$4,000,000 authorized for Ivy Tech - Elkhart Phase I is in

addition to sixteen million dollars ($16,000,000) authorized

under P.L.234-2007, SECTION 179.

SECTION 42. [EFFECTIVE UPON PASSAGE] (a) The

trustees of the following institution may issue and sell bonds

under IC 21-34 for the following project if the sum of

principal costs of any bond issued, excluding amounts

necessary to provide money for debt service reserves, credit

enhancement, or other costs incidental to the issuance of the

bonds, does not exceed the total authority listed below for

that institution:

Purdue University West Lafayette -

Animal Disease Diagnostic

Laboratory (BSL-3) $30,000,000

(b) The Indiana department of administration, acting on

behalf of the Indiana state board of animal health, in

recognition of the state board of animal health's statutory

functions involving the animal disease diagnostic laboratory,

is hereby authorized and directed to enter into a lease

agreement, as lessee, with the trustees of Purdue University

as lessor, covering animal disease diagnostic laboratory

(BSL-3).

(c) The authorizations under this SECTION are a

restatement of and are not in addition to the authorizations

under P.L.234-2007, SECTION 180.

SECTION 43. [EFFECTIVE UPON PASSAGE] (a)

Notwithstanding SECTION 244 of HEA 1001-2005, the

trustees of Purdue University may issue and sell bonds under

IC 21-34 for the following project if the sum of principal

costs of any bond issued, excluding amounts necessary to

provide money for debt service reserves, credit enhancement,

or other costs incidental to the issuance of the bonds, does not

exceed the total authority listed below:

Purdue University North Central Campus

Parking Garage No. 1 $8,000,000

(b) The authorization under this SECTION is a

restatement of and is not in addition to the authorization

under P.L.234-2007, SECTION 186.

SECTION 44. [EFFECTIVE JULY 1, 2009] The trustees of

the following institutions may issue and sell bonds under

IC 21-34, subject to the approvals required by IC 21-33-3, for

the following projects if the sum of principal costs of any

bond issued, excluding amounts necessary to provide money

for debt service reserves, credit enhancement, or other costs

incidental to the issuance of the bonds, does not exceed the

total authority listed below for that institution:

Indiana University Purdue University

at Indianapolis Neurosciences Building 33,000,000

Indiana University South Bend

Cyber Infrastructure 35,700,000

Except as provided by this SECTION, the above projects are

eligible for fee replacement after July 1, 2011. Only sixteen

million dollars ($16,000,000) of the Indiana University South

Bend Cyber Infrastructure project and twenty-three million

dollars ($23,000,000) of the Indiana University Purdue

University at Indianapolis Neurosciences Building project

are eligible for fee replacement after July 1, 2011.".

Page 105, delete lines 6 through 32.

Renumber all SECTIONS consecutively.

(Reference is to EHB 1001(ss) as printed June 19, 2009.)

BRODEN     

Upon request of Senator Hume the President ordered the roll

of the Senate to be called. Roll Call 8: yeas 17, nays 33.

Motion failed. 
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SENATE MOTION

(Amendment 1001(ss)–7)

Madam President: I move that Engrossed House Bill 1001(ss)

be amended to read as follows:

Page 120, between lines 32 and 33, begin a new paragraph

and insert:

"SECTION 60. IC 5-13-10.5-18 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18. (a) As

used in this section, "capital improvement board" refers to

a capital improvement board established under IC 36-10-9.

(b) The treasurer of state may invest or reinvest funds that

are held by the treasurer and that are available for

investment in obligations issued by the capital improvement

board for the purposes of the capital improvement board in

calendar years 2009, 2010, and 2011. The investment may not

exceed nine million dollars ($9,000,000) per calendar year for

2009, 2010, and 2011.

(c) To qualify for an investment under this section, the

capital improvement board must apply to the treasurer of

state in the form and manner required by the treasurer. As

part of the application, the capital improvement board shall

submit a plan for its use of the investment proceeds and for

the repayment of the capital improvement board's obligation

to the treasurer. Within sixty (60) days after receipt of each

application, the treasurer shall consider the application and

review its accuracy and completeness. The treasurer shall

make the investment in the capital improvement board's

obligations if the treasurer approves the accuracy and

completeness of the application and determines that there is

an adequate method of payment for the capital improvement

board's obligations.

(d) The treasurer of state shall determine the terms of each

investment and the capital improvement board's obligation,

which must include the following:

(1) The duration of the capital improvement board's

obligation, which must be for a term of ten (10) years

with an option for the capital improvement board to

pay its obligation to the treasurer early without penalty.

(2) The repayment schedule of the capital improvement

board's obligation, which must provide that no

payments are due before January 1, 2013.

(3) A rate of interest to be determined by the treasurer.

(4) The amount of each investment, which may not

exceed the maximum amounts established for the

capital improvement board by this section.

(5) Any other conditions specified by the treasurer.

(e) The capital improvement board may issue obligations

under this section by adoption of a resolution and, as set

forth in IC 5-1-14, may use any source of revenue to satisfy

the obligation to the treasurer of state under this section.

This section constitutes complete authority for the capital

improvement board to issue obligations to the treasurer. If

the capital improvement board fails to make any payments

on the capital improvement board's obligation to the

treasurer, the amount payable shall be withheld by the

auditor of state from any other money payable to the capital

improvement board. The amount withheld shall be

transferred to the treasurer to the credit of the capital

improvement board.".

Page 261, line 11, delete "Before September 1, 2009," and

insert "After January 1, 2013, and before March 1, 2013,".

Page 261, line 13, after "by" insert "not more than".

Page 272, line 23, after "by" insert "not more than".

Page 273, line 6, delete "Before September 1, 2009," and

insert "After January 1, 2013, and before March 1, 2013,".

Page 273, line 8, after "by" insert "not more than".

Page 360, delete lines 4 through 9.

Page 360, line 10, before "If" begin a new paragraph and

insert:

"(e) The budget director shall make an annual

determination of whether at least one (1) of the following

conditions is satisfied:

(1) The maximum additional tax rate for the

innkeeper's tax under IC 6-9-8 was adopted after June

30, 2009, and before September 1, 2009, and was in

effect on January 1 of the determination year.

(2) As of January 1 of the determination year:

(A) at least four million dollars ($4,000,000) per year

is being raised from the innkeeper's tax rate increase

that was adopted under IC 6-9-8 after June 30, 2009,

and before September 1, 2009; and

(B) the treasurer of state has invested in obligations

issued by the capital improvement board under

IC 5-13-10.5-18.".

Page 360, line 10, delete "these additional tax rates were in

effect on January 1 of"

Page 360, line 11, delete "the year," and insert "either of the

conditions under subdivision (1) or (2) is satisfied,".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1001(ss) as printed June 19, 2009.)

M. YOUNG     

Motion prevailed. 

SENATE MOTION

(Amendment 1001(ss)–18)

Madam President: I move that Engrossed House Bill 1001(ss)

be amended to read as follows:

Page 294, between lines 32 and 33, begin a new paragraph

and insert:

"SECTION 273. IC 20-28-11-3, AS ADDED BY P.L.1-2005,

SECTION 12, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 3. Each plan:

(1) must provide for the improvement of the performance

of the individuals evaluated;

(2) must provide for the growth and development of the

individuals evaluated;

(3) must require periodic assessment of the effectiveness of

the plan;

(4) must provide that nonpermanent and semipermanent

teachers receive:

(A) an evaluation on or before December 31 each year;

and

(B) if requested by that teacher, an additional evaluation

on or before March 1 of the following year; and
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(5) may provide a basis for making employment decisions;

and

(6) may provide that collective testing program results

that include results of all tests used by the school

corporation may be used as a factor, but not the sole

factor, in evaluations of all educators. If collective

testing program results are used as a factor in

evaluations by the school corporation, they must be

applied uniformly to all educators.

However, the plan may not provide for an evaluation that is

based in whole or in part on the ISTEP program test scores of the

students in the school corporation.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1001(ss) as printed June 19, 2009.)

LUBBERS     

Upon request of Senator Simpson the President ordered the

roll of the Senate to be called. Roll Call 9: yeas 28, nays 22. 

Motion prevailed. The bill was ordered engrossed.

SENATE MOTION

Madam President: I move we adjourn until 11:00 a.m.,

Tuesday, June 23, 2009.

LONG     

Motion prevailed.

The Senate adjourned at 7:56 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 11:15 a.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator Edward E. Charbonneau.

The Pledge of Allegiance to the Flag was led by

Senator Charbonneau.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume Walker

Kenley Waltz 

Kruse Waterman 

Lanane Wyss

Landske Yoder

Lawson Young, M.

Leising Young, R.

Lewis Zakas

Roll Call 10: present 50. The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

SENATE MOTION

Madam President: I move that Senator Lawson be added as

second author of Engrossed Senate Bill 1(ss).

LONG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hershman be added as

third sponsor of Engrossed House Bill 1001(ss).

KENLEY     

Motion prevailed.

 SENATE MOTION

Madam President: I move that Senator Kruse be added as

coauthor of Engrossed Senate Bill 1(ss).

LONG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be added as

cosponsor of Engrossed House Bill 1001(ss).

KENLEY     

Motion prevailed.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 1(ss)

Senator Long called up Engrossed Senate Bill 1(ss) for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration and to make an appropriation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 11: yeas 32, nays 18. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Bauer and Bosma.

ENGROSSED HOUSE BILLS

ON THIRD READING

Engrossed House Bill 1001(ss)

Senator Kenley called up Engrossed House Bill 1001(ss) for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration and to make an appropriation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 12: yeas 33, nays 17. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair
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instructed the Secretary to inform the House of the passage of the

bill.

1:36 p.m.

The Chair declared a recess until the fall of the gavel.

RECESS

The Senate reconvened at 5:36 p.m., with Senator Long in the

Chair.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1001(ss). The Speaker appointed the

following Representatives a conference committee to meet and

confer with a like committee of the Senate on said bill, and to

report thereon:

Conferees: Crawford, Chair and Espich

Advisors: Goodin, Pelath, Avery, Welch, Turner, Thompson,

and Borror.

CLINTON MCKAY     

Principal Clerk of the House     

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1001(ss):

Conferees: Kenley and Broden

Advisors: Hershman, Dillon, Tallian, Hume, Lubbers, and

Skinner.

LONG     

Date: 6/23/2009     

Time: 5:27 p.m.     

Report adopted.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Monday, June 29, 2009.

LAWSON     

Motion prevailed.

The Senate adjourned at 5:38 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 2:25 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator Dennis K. Kruse.

The Pledge of Allegiance to the Flag was led by

Senator Kruse.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman |
Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 13: present 49; excused 1. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

RESOLUTIONS ON FIRST READING

Senate Resolution 2(ss)

Senate Resolution 2(ss), introduced by Senator Simpson:

A SENATE RESOLUTION to memorialize Kurt Van der

Dussen.

Whereas, Kurt Van der Dussen passed away on June 9, 2009;

Whereas, Mr. Van der Dussen informed the public for the

Bloomington Herald Times for thirty-two years as a reporter and

editor, most recently serving as copy editor;

Whereas, Mr. Van der Dussen reported on county

government, the justice system, the Indiana General Assembly,

and auto racing throughout his career, also writing columns and

editorials and winning numerous state awards for editorial

writing; 

Whereas, Mr. Van der Dussen and his wife, Rhonda, were

members of the Bloomington Free Methodist Church, and

ministered to the patients at the Golden Living Center nursing

home;

Whereas, Mr. Van der Dussen was highly respected by local

and state elected officials and the Bloomington community as a

well-prepared and studied reporter, a wealth of institutional

knowledge of Monroe County government and history, a

Christian, and a good friend, Therefore:

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana State Senate memorialize Kurt

Van der Dussen.

SECTION 2. That the Secretary of the Senate transmit a copy

of this Resolution to the family of Kurt Van der Dussen.

The resolution was read in full and adopted by standing vote.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representative to a conference committee to confer with a like

committee of the Senate on Engrossed House Bill 1001(ss):

Advisor:

Klinker

CLINTON MCKAY     

Principal Clerk of the House     

2:34 p.m.

The Chair declared a recess until the fall of the gavel.

RECESS

The Senate reconvened at 8:22 p.m., with Senator Long in the

Chair.
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SENATE MOTION

Madam President: I move we adjourn until 10:00 a.m.,

Tuesday, June 30, 2009.

LAWSON     

Motion prevailed.

The Senate adjourned at 8:23 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 2:51 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator Teresa S. Lubbers.

The Pledge of Allegiance to the Flag was led by

Senator Lubbers.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller

Bray Mishler

Breaux Mrvan

Broden Nugent

Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley Waltz

Kruse Waterman

Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 14: present 50. The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

SENATE MOTION

Madam President: I move that Senators Bray and Hume be

added as coauthors of Senate Resolution 2(ss).

SIMPSON     

Motion prevailed.

RESOLUTIONS ON FIRST READING

Senate Resolution 3(ss)

Senate Resolution 3(ss), introduced by Senators Long,

Lawson, Simpson, and Lanane:

A SENATE RESOLUTION honoring Senator Teresa S.

Lubbers upon her retirement from the Indiana Senate.

Whereas, Senator Teresa S. Lubbers was first elected to the

Indiana Senate to represent Senate District 30 in 1992;

Whereas, Throughout her tenure of over 16 years, Senator

Lubbers has served as a member on numerous legislative

standing committees including Elections, Judiciary, Rules and

Legislative Procedure, and the Probate Code and Trusts

subcommittee. In addition, she has served as the chair of the

Senate Education and Career Development Committee and was

appointed Assistant Majority Floor Leader overseeing the Senate

Majority Communications Office;

Whereas, A former high school English teacher, Senator

Lubbers has been a champion for improving the quality of

education in the state of Indiana. She has worked diligently to

improve academic accountability and safety standards for

schools, address the drop-out rate of students, promote optional

full-day kindergarten, provide advanced students with high-

ability curricula, and improve teacher effectiveness;

Whereas, While Senator Lubbers has had numerous

accomplishments during her tenure in the Indiana Senate, one of

her most notable achievements was the passage of the landmark

charter school law. Since its inception, 49 charter schools have

been established across the state and charter school enrollment

has continued to grow by 2,300 students a year. Indiana's

charter school law has been recognized as one of the best in the

nation;

Whereas, As a supporter of the property tax reform of 2008

and of local government reform, Senator Lubbers worked

tirelessly to bring about property tax relief for her hard-hit

constituents as well as for all Hoosiers; 

Whereas, As a member of the Judiciary Committee, Senator

Lubbers fought for tougher penalties for domestic violence

offenders and worked to reform Indiana's adoption laws;

Whereas, Senator Lubbers has been a strong advocate for

new technology jobs and the creation of the 21  Centuryst

Research and Technology Fund. In recognition of her efforts to

support economic development, Senator Lubbers has received

several awards, including the Guardian of Small Business award

from the NFIB and the Champion of Small Business and

Government Leader of the Year awards from the Indiana

Chamber of Commerce;
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Whereas, Throughout her career Senator Lubbers has

received countless other awards, including: Sagamore of the

Wabash; Girls, Inc. Honoree;  Network of Women in Business

Honoree; Most Influential Women in Business, Indiana Business

Journal; Women in the Lead Honoree, Indianapolis Business

Journal; Indiana's 25 "Keepers," Inside Indiana Business; and

Education Leader of the Year;

Whereas, Beyond her public policy work, Senator Lubbers

dedicates much time to her community. She co-founded and

continues to co-chair the Richard G. Lugar Excellence in Public

Service Series and serves on many boards, including the YMCA

of Greater Indianapolis, the Federal Home Loan Bank of

Indianapolis, and the Indiana School for the Blind and Visually

Impaired; and

Whereas, After more than 16 years of service, Senator

Lubbers will leave the Indiana Senate in order to assume her

new role as the Indiana Commissioner for Higher Education:

Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That on behalf of the people of the State of

Indiana, we hereby extend our sincere appreciation to Senator

Teresa S. Lubbers, congratulate her upon her retirement from the

Indiana Senate, and wish her all the best in her future endeavors.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Senator Lubbers and her

family.

The resolution was read in full and adopted by voice vote.

SENATE MOTION

Madam President: I move that Senators Alting, Arnold,

Becker, Boots, Bray, Breaux, Broden, Buck, Charbonneau, Deig,

Delph, Dillon, Errington, Gard, Head, Hershman, Holdman,

Hume, Kenley, Kruse, Landske, Leising, Lewis, Merritt, Miller,

Mishler, Mrvan, Nugent, Paul, Randolph, Rogers, Sipes,

Skinner, Steele, Stutzman, Tallian, Taylor, Walker, Waltz,

Waterman, Wyss, Yoder, M. Young, R. Young, and Zakas be

added as coauthors of Senate Resolution 3(ss).

LONG     

Motion prevailed.

3:31 p.m.

The Chair declared a recess until the fall of the gavel.

RECESS

The Senate reconvened at 4:38 p.m., with the President of the

Senate in the Chair.

SENATE MOTION

Madam President: I move that Senate Rule 83(a) be suspended

with regard to its application to the following Conference

Committee Reports: Conference Committee Report 1 to

Engrossed House Bill 1001(ss).

LONG     

Motion prevailed.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate committee on Rules and

Legislative Procedure, to which was referred the motion of

Senator Long requesting suspension of Senate Rule 83(a) for

Conference Committee Reports filed for Engrossed House

Bill 1001(ss), has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said motion be adopted.

LONG, Chair     

Report adopted.
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CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT

EHB 1001(ss)–1 

Madam President: Your Conference Committee appointed to confer with a like committee from the House upon Engrossed Senate

Amendments to Engrossed  House Bill 1001(ss)  respectfully reports that said two committees have conferred and agreed as follows

to wit:

that the House recede from its dissent from all Senate  amendments and that the House now concur in all Senate amendments to

the bill and that the bill be further amended as follows:

Delete everything after the enacting clause and insert the following:

1 SECTION 1.  [EFFECTIVE JULY 1, 2009]

2

3 (a) The following definitions apply throughout this act:

4 (1) "Augmentation allowed"  means the governor and the budget agency are              

5 authorized to add to an appropriation in this act from revenues accruing to the

6 fund from which the appropriation was made.

7 (2) "Biennium" means the period beginning July 1, 2009, and ending June 30, 2011.

8 Appropriations appearing in the biennial column for construction or other permanent

9 improvements do not revert under IC 4-13-2-19 and may be allotted.

10 (3) "Deficiency appropriation" or "special claim" means an appropriation available

11 during the 2008-2009 fiscal year.

12 (4) "Equipment" includes machinery, implements, tools, furniture,

13 furnishings, vehicles, and other articles that have a calculable period of service

14 that exceeds twelve (12) calendar months.

15 (5) "Fee replacement" includes payments to universities to be used to pay indebtedness

16 resulting from financing the cost of planning, purchasing, rehabilitation, construction,

17 repair, leasing, lease-purchasing, or otherwise acquiring land, buildings, facilities,

18 and equipment to be used for academic and instructional purposes.

19 (6) "Federally qualified health center" means a community health center that is designated

20 by the Health Resources Services Administration, Bureau of Primary Health Care, as a

21 Federally Qualified Health Center Look Alike under the FED 330 Consolidated
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FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 Health Center Program authorization, including Community Health Center (330e),

2 Migrant Health Center (330g), Health Care for the Homeless (330h), Public Housing

3 Primary Care (330i), and School Based Health Centers (330).

4 (7) "Other operating expense" includes payments for "services other than personal",

5  "services by contract", "supplies, materials, and parts", "grants, subsidies, refunds,

6 and awards", "in-state travel", "out-of-state travel", and "equipment".

7 (8) "Pension fund contributions" means the state of Indiana's contributions to a

8 specific retirement fund.

9 (9) "Personal services" includes payments for salaries and wages to officers and

10 employees of the state (either regular or temporary), payments for compensation

11 awards, and the employer's share of Social Security, health insurance, life insurance,

12 dental insurance, vision insurance, deferred compensation - state match, leave 

13 conversion, disability, and retirement fund contributions.

14 (10) "SSBG" means the Social Services Block Grant.  This was formerly referred to 

15 as "Title XX".

16 (11) "State agency" means: 

17 (A) each office, officer, board, commission, department, division, bureau, committee,

18 fund, agency, authority, council, or other instrumentality of the state;

19 (B) each hospital, penal institution, and other institutional enterprise of the

20 state;

21 (C) the judicial department of the state; and 

22 (D) the legislative department of the state.

23 However, this term does not include cities, towns, townships, school cities, school

24 townships, school districts, other municipal corporations or political subdivisions

25 of the state, or universities and colleges supported in whole or in part by state

26 funds. 

27 (12) "State funded community health center" means a public or private not for profit

28 (501(c)(3)) organization that provides comprehensive primary health care services to

29 all age groups.

30 (13) "Total operating expense" includes payments for both "personal services" and

31  "other operating expense".

32 (b) The state board of finance may authorize advances to boards or persons having

33 control of the funds of any institution or department of the state of a sum of

34 money out of any appropriation available at such time for the purpose of establishing

35 working capital to provide for payment of expenses in the case of emergency when

36 immediate payment is necessary or expedient.  Advance payments shall be made by

37 warrant by the auditor of state, and properly itemized and receipted bills or invoices

38 shall be filed by the board or persons receiving the advance payments.

39 (c) All money appropriated by this act shall be considered either a direct appropriation

40 or an appropriation from a rotary or revolving fund.

41 (1) Direct appropriations are subject to withdrawal from the state treasury and

42 for expenditure for such purposes, at such time, and in such manner as may be prescribed

43 by law.  Direct appropriations are not subject to return and rewithdrawal from the

44 state treasury, except for the correction of an error which may have occurred in

45 any transaction or for reimbursement of expenditures which have occurred in the

46 same fiscal year.

47 (2) A rotary or revolving fund is any designated part of a fund that is set apart

48 as working capital in a manner prescribed by law and devoted to a specific purpose

49 or purposes. The fund consists of earnings and income only from certain sources



June 30, 2009 Senate 313

FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 or a combination thereof. The money in the fund shall be used for the purpose designated

2 by law as working capital. The fund at any time consists of the original appropriation

3 thereto, if any, all receipts accrued to the fund, and all money withdrawn from the

4 fund and invested or to be invested. The fund shall be kept intact by separate entries

5 in the auditor of state's office, and no part thereof shall be used for any purpose

6 other than the lawful purpose of the fund or revert to any other fund at any time.

7 However, any unencumbered excess above any prescribed amount shall be transferred

8 to the state general fund at the close of each fiscal year unless otherwise specified

9 in the Indiana Code.

10

11 SECTION 2.  [EFFECTIVE JULY 1, 2009]

12

13 For the conduct of state government, its offices, funds, boards, commissions, departments,

14 societies, associations, services, agencies, and undertakings, and for other appropriations

15 not otherwise provided by statute, the following sums in SECTIONS 3 through 10 are

16 appropriated for the periods of time designated from the general fund of the state

17 of Indiana or other specifically designated funds.

18

19 In this act, whenever there is no specific fund or account designated, the appropriation

20 is from the general fund.

21

22 SECTION 3.  [EFFECTIVE JULY 1, 2009]

23

24 GENERAL GOVERNMENT

25

26 A. LEGISLATIVE

27

28 FOR THE GENERAL  ASSEMBLY

29 LEGISLATORS' SALARIES - HOUSE

30 Total Operating Expense 6,198,756 6,198,756

31 HOUSE EXPENSES

32 Total Operating Expense 10,299,327 10,700,339

33 LEGISLATORS' SALARIES - SENATE

34 Total Operating Expense 2,247,345 2,247,345

35 SENATE EXPENSES

36 Total Operating Expense 10,163,712 11,562,594

37

38 Included in the above appropriations for house and senate expenses are funds for

39 a legislative business per diem allowance, meals, and other usual and customary expenses

40 associated with legislative affairs. Except as provided below, this allowance is

41 to be paid to each member of the general assembly for every day, including Sundays,

42 during which the general assembly is convened in regular or special session, commencing

43 with the day the session is officially convened and concluding with the day the session

44 is adjourned sine die. However, after five (5) consecutive days of recess, the legislative

45 business per diem allowance is to be made on an individual voucher basis until the

46 recess concludes. 

47

48 Members of the general assembly are entitled, when authorized by the speaker of the

49 house or the president pro tempore of the senate, to the legislative business per
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Appropriation Appropriation Appropriation

1 diem allowance for each and every day engaged in official business. 

2

3 The legislative business per diem allowance that each member of the general assembly

4 is entitled to receive equals the maximum daily amount allowable to employees of

5 the executive branch of the federal government for subsistence expenses while away

6 from home in travel status in the Indianapolis area. The legislative business per

7 diem changes each time there is a change in that maximum daily amount. 

8

9 In addition to the legislative business per diem allowance, each member of the general

10 assembly shall receive the mileage allowance in an amount equal to the standard mileage

11 rates for personally owned transportation equipment established by the federal Internal

12 Revenue Service for each mile necessarily traveled from the member's usual place

13 of residence to the state capitol. However, if the member traveled by a means other

14 than by motor vehicle, and the member's usual place of residence is more than one

15 hundred (100) miles from the state capitol, the member is entitled to reimbursement

16 in an amount equal to the lowest air travel cost incurred in traveling from the usual

17 place of residence to the state capitol. During the period the general assembly is

18 convened in regular or special session, the mileage allowance shall be limited to

19 one (1) round trip each week per member. 

20

21 Any member of the general assembly who is appointed, by the governor, speaker

22 of the house, president or president pro tempore of the senate, house or senate minority

23 floor leader, or Indiana legislative council to serve on any research, study, or

24 survey committee or commission, or who attends any meetings authorized or convened

25 under the auspices of the Indiana legislative council, including pre-session conferences

26 and federal-state relations conferences, is entitled, when authorized by the legislative

27 council, to receive the legislative business per diem allowance for each day in actual

28 attendance and is also entitled to a mileage allowance, at the rate specified above,

29 for each mile necessarily traveled from the member's usual place of residence to

30 the state capitol, or other in-state site of the committee, commission, or conference.

31 The per diem allowance and the mileage allowance permitted under this paragraph shall

32 be paid from the legislative council appropriation for legislator and lay member

33 travel unless the member is attending an out-of-state meeting, as authorized by the

34 speaker of the house of representatives or the president pro tempore of the senate,

35 in which case the member is entitled to receive: 

36 (1) the legislative business per diem allowance for each day the member is engaged

37 in approved out-of-state travel; and 

38 (2) reimbursement for traveling expenses actually incurred in connection with the

39 member's duties, as provided in the state travel policies and procedures established

40 by the legislative council. 

41

42 Notwithstanding the provisions of this or any other statute, the legislative council

43 may adopt, by resolution, travel policies and procedures that apply only to members

44 of the general assembly or to the staffs of the house of representatives, senate,

45 and legislative services agency, or both members and staffs. The legislative council

46 may apply these travel policies and procedures to lay members serving on research,

47 study, or survey committees or commissions that are under the jurisdiction of the

48 legislative council. Notwithstanding any other law, rule, or policy, the state travel

49 policies and procedures established by the Indiana department of administration and
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1 approved by the budget agency do not apply to members of the general assembly, to

2 the staffs of the house of representatives, senate, or legislative services agency,

3 or to lay members serving on research, study, or survey committees or commissions

4 under the jurisdiction of the legislative council (if the legislative council applies

5 its travel policies and procedures to lay members under the authority of this SECTION),

6 except that, until the legislative council adopts travel policies and procedures,

7 the state travel policies and procedures established by the Indiana department of

8 administration and approved by the budget agency apply to members of the general

9 assembly, to the staffs of the house of representatives, senate, and legislative

10 services agency, and to lay members serving on research, study, or survey committees

11 or commissions under the jurisdiction of the legislative council. The executive director

12 of the legislative services agency is responsible for the administration of travel

13 policies and procedures adopted by the legislative council. The auditor of state

14 shall approve and process claims for reimbursement of travel related expenses under

15 this paragraph based upon the written affirmation of the speaker of the house of

16 representatives, the president pro tempore of the senate, or the executive director

17 of the legislative services agency that those claims comply with the travel policies

18 and procedures adopted by the legislative council. If the funds appropriated for

19 the house and senate expenses and legislative salaries are insufficient to pay all

20 the necessary expenses incurred, including the cost of printing the journals of the

21 house and senate, there is appropriated such further sums as may be necessary to

22 pay such expenses.

23

24 LEGISLATORS' SUBSISTENCE

25 LEGISLATORS' EXPENSES - HOUSE

26 Total Operating Expense 2,524,980 2,620,929

27 LEGISLATORS' EXPENSES - SENATE

28 Total Operating Expense 1,126,579 1,004,601

29

30 Each member of the general assembly is entitled to a subsistence allowance of forty

31 percent (40%) of the maximum daily amount allowable to employees of the executive

32 branch of the federal government for subsistence expenses while away from home in

33 travel status in the Indianapolis area: 

34 (1) each day that the general assembly is not convened in regular or special session;

35 and 

36 (2) each day after the first session day held in November and before the first session

37 day held in January.

38

39 However, the subsistence allowance under subdivision (2) may not be paid with respect

40 to any day after the first session day held in November and before the first session

41 day held in January with respect to which all members of the general assembly are

42 entitled to a legislative business per diem.

43

44 The subsistence allowance is payable from the appropriations for legislators' subsistence.

45

46 The officers of the senate are entitled to the following amounts annually in addition

47 to the subsistence allowance: president pro tempore, $7,000; assistant president

48 pro tempore, $3,000; majority floor leader, $5,500; assistant majority floor leaders,

49 $3,500; majority caucus chair, $5,500; assistant majority caucus chairs, $1,500; 
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1 appropriations committee chair, $5,500; tax and fiscal policy committee chair, $5,500;

2 appropriations committee ranking majority member, $2,000; tax and fiscal policy committee

3 ranking majority member, $2,000; majority whip, $4,000; assistant majority whip,

4 $2,000; minority floor leader, $6,000; minority leader emeritus, $1,500; minority

5 caucus chair, $5,000; minority assistant floor leader, $5,000; appropriations committee

6 ranking minority member, $2,000; tax and fiscal policy committee ranking minority

7 member, $2,000; minority whip(s), $2,000; assistant minority caucus chair(s), $1,000;

8 agriculture and small business committee chair, $1,000; commerce, public policy,

9 and interstate cooperation committee chair, $1,000; corrections, criminal, and civil

10 matters committee chair, $1,000; education and career development chair, $1,000;

11 elections committee chair, $1,000; energy and environmental affairs committee chair,

12 $1,000; pensions and labor committee chair, $1,000; health and provider services

13 committee chair, $1,000; homeland security, transportation, and veterans affairs

14 committee chair, $1,000; insurance and financial institutions committee chair, $1,000;

15 judiciary committee chair, $1,000; local government committee chair, $1,000; utilities

16 and technology committee chair, $1,000; and natural resources committee chair, $1,000.

17 If an officer fills more than one (1) leadership position, the officer shall be paid for

18 the higher paid position.

19

20 Officers of the house of representatives are entitled to the following amounts annually

21 in addition to the subsistence allowance: speaker of the house, $6,500; speaker pro

22 tempore, $5,000; deputy speaker pro tempore, $1,500; majority leader, $5,000; majority

23 caucus chair, $5,000; assistant majority caucus chair, $1,000; ways and means committee

24 chair, $5,000; ways and means committee ranking majority member, $3,000; ways and

25 means committee, chairman of the education subcommittee, $1,500; speaker pro tempore

26 emeritus, $1,500; budget subcommittee chair, $3,000; majority whip, $3,500; assistant

27 majority whip, $1,000; assistant majority leader, $1,000; minority leader, $5,500;

28 minority caucus chair, $4,500; ways and means committee ranking minority member,

29 $3,500; minority whip, $2,500; assistant minority leader, $4,500; second assistant

30 minority leader, $1,500; and deputy assistant minority leader, $1,000. 

31

32 If the senate or house of representatives eliminates a committee or officer referenced

33 in this SECTION and replaces the committee or officer with a new committee or position,

34 the foregoing appropriations for subsistence shall be used to pay for the new committee

35 or officer. However, this does not permit any additional amounts to be paid under

36 this SECTION for a replacement committee or officer than would have been spent for

37 the eliminated committee or officer. If the senate or house of representatives creates

38 a new additional committee or officer, or assigns additional duties to an existing

39 officer, the foregoing appropriations for subsistence shall be used to pay for the

40 new committee or officer, or to adjust the annual payments made to the existing officer,

41 in  amounts determined by the legislative council.

42

43 If the funds appropriated for legislators' subsistence are insufficient to pay all

44 the subsistence incurred, there are hereby appropriated such further sums as may

45 be necessary to pay such subsistence. 

46

47 FOR THE LEGISLATIVE COUNCIL AND THE LEGISLATIVE SERVICES AGENCY

48 Total Operating Expense 9,989,200 10,388,768

49 LEGISLATOR AND LAY MEMBER TRAVEL
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1 Total Operating Expense 700,000 750,000

2

3 Included in the above appropriations for the legislative council and legislative

4 services agency expenses are funds for usual and customary expenses associated with

5 legislative services.

6

7 If the funds above appropriated for the legislative council and the legislative services

8 agency and legislator and lay member travel are insufficient to pay all the necessary

9 expenses incurred, there are hereby appropriated such further sums as may be necessary

10 to pay those expenses. 

11

12 Any person other than a member of the general assembly who is appointed by the governor,

13 speaker of the house, president or president pro tempore of the senate, house or

14 senate minority floor leader, or legislative council to serve on any research, study,

15 or survey committee or commission is entitled, when authorized by the legislative

16 council, to a per diem instead of subsistence of $75 per day during the 2009-2011

17 biennium. In addition to the per diem, such a person is entitled to mileage reimbursement,

18 at the rate specified for members of the general assembly, for each mile necessarily

19 traveled from the person's usual place of residence to the state capitol or other

20 in-state site of the committee, commission, or conference. However, reimbursement

21 for any out-of-state travel expenses claimed by lay members serving on research,

22 study, or survey committees or commissions under the jurisdiction of the legislative

23 council shall be based on SECTION 14 of this act, until the legislative council applies

24 those travel policies and procedures that govern legislators and their staffs to

25 such lay members as authorized elsewhere in this SECTION. The allowance and reimbursement

26 permitted in this paragraph shall be paid from the legislative council appropriations

27 for legislative and lay member travel unless otherwise provided for by a specific

28 appropriation.

29

30 LEGISLATIVE COUNCIL CONTINGENCY FUND

31 Total Operating Expense 225,000

32

33 Disbursements from the fund may be made only for purposes approved by the chairman

34 and vice chairman of the legislative council.

35

36 The legislative services agency shall charge the following fees, unless the legislative

37 council sets these or other fees at different rates:

38

39 Annual subscription to the session document service for sessions ending in odd-numbered

40 years:  $900  

41

42 Annual subscription to the session document service for sessions ending in even-numbered

43 years:  $500

44

45 Per page charge for copies of legislative documents: $0.15

46

47 Annual charge for interim calendar:  $10

48

49 Daily charge for the journal of either house:  $2
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1

2 PRINTING AND DISTRIBUTION

3 Total Operating Expense 939,400 975,000

4

5 The above funds are appropriated for the printing and distribution of documents published

6 by the legislative council.  These documents include journals, bills, resolutions,

7 enrolled documents, the acts of the first and second regular sessions of the 116th

8 general assembly, the supplements to the Indiana Code for fiscal years 2009-2010

9 and 2010-2011, and the publication of the Indiana Administrative Code and the Indiana

10 Register.  Upon completion of the distribution of the Acts and the supplements to

11 the Indiana Code, as provided in IC 2-6-1.5, remaining copies may be sold at a price

12 or prices periodically determined by the legislative council.  If the above appropriations

13 for the printing and distribution of documents published by the legislative council

14 are insufficient to pay all of the necessary expenses incurred, there are hereby

15 appropriated such sums as may be necessary to pay such expenses.

16

17 COUNCIL OF STATE GOVERNMENTS ANNUAL DUES

18 Other Operating Expense 143,944 143,944

19 NATIONAL CONFERENCE OF STATE LEGISLATURES ANNUAL DUES

20 Other Operating Expense 190,337 190,337

21 NATIONAL CONFERENCE OF INSURANCE LEGISLATORS ANNUAL DUES

22 Other Operating Expense 10,000 10,000

23 REAPPORTIONMENT SUPPORT AND SERVICES

24 Total Operating Expense 250,000

25

26 FOR THE INDIANA LOBBY REGISTRATION COMMISSION

27 Total Operating Expense 271,910 271,910

28

29 B.  JUDICIAL

30

31 FOR THE SUPREME COURT

32 Personal Services 7,564,269 7,564,269

33 Other Operating Expense 2,001,965 2,001,965

34

35 The above appropriation for the supreme court personal services includes the subsistence

36 allowance as provided by IC 33-38-5-8.

37

38 LOCAL JUDGES' SALARIES

39 Personal Services 57,146,053 57,146,053

40 Other Operating Expense 39,000 39,000

41 COUNTY PROSECUTORS' SALARIES

42 Personal Services 24,785,126 24,785,126

43 Other Operating Expense 31,000 31,000

44

45 The above appropriations for county prosecutors' salaries represent the amounts authorized

46 by IC 33-39-6-5 and that are to be paid from the state general fund.

47

48 In addition to the appropriations for local judges' salaries and for county prosecutors'

49 salaries, there are hereby appropriated for personal services the amounts that the
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1 state is required to pay for salary changes or for additional courts created by the

2 116th general assembly.

3

4 TRIAL COURT OPERATIONS

5 Total Operating Expense 596,075 596,075

6 INDIANA CONFERENCE FOR LEGAL EDUCATION OPPORTUNITY

7 Total Operating Expense 778,750 778,750

8

9 The above funds are appropriated to the division of state court administration in

10 compliance with the provisions of IC 33-24-13-7.

11

12 PUBLIC DEFENDER COMMISSION

13 Total Operating Expense 12,850,000 12,850,000

14

15 The above appropriation is made in addition to the distribution authorized by

16 IC 33-37-7-9(c) for the purpose of reimbursing counties for indigent defense services

17 provided to a defendant.  The division of state court administration of the supreme

18 court of Indiana shall provide staff support to the commission and shall administer

19 the public defense fund. The administrative costs may come from the public defense

20 fund. Any balance in the public defense fund is appropriated to the public defender

21 commission.

22

23 GUARDIAN AD LITEM

24 Total Operating Expense 2,970,248 2,970,248

25

26 The division of state court administration shall use the foregoing appropriation

27 to administer an office of guardian ad litem and court appointed special advocate

28 services and to provide matching funds to counties that are required to implement,

29 in courts with juvenile jurisdiction, a guardian ad litem and court appointed special

30 advocate program for children who are alleged to be victims of child abuse or neglect

31 under IC 31-33 and to administer the program.  A county may use these matching funds

32 to supplement amounts collected as fees under IC 31-40-3 to be used for the operation

33 of guardian ad litem and court appointed special advocate programs. The county fiscal

34 body shall appropriate adequate funds for the county to be eligible for these matching

35 funds.

36

37 CIVIL LEGAL AID

38 Total Operating Expense 1,500,000 1,500,000

39

40 The above funds include the appropriation provided in IC 33-24-12-7.

41

42 SPECIAL JUDGES - COUNTY COURTS

43 Personal Services 15,000 15,000

44 Other Operating Expense 134,000 134,000

45

46 If the funds appropriated above for special judges of county courts are insufficient

47 to pay all of the necessary expenses that the state is required to pay under IC 34-35-1-4,

48 there are hereby appropriated such further sums as may be necessary to pay these

49 expenses.
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1

2 COMMISSION ON RACE AND GENDER FAIRNESS

3 Total Operating Expense 380,996 380,996

4

5 FOR THE COURT OF APPEALS

6 Personal Services 9,141,271 9,141,271

7 Other Operating Expense 1,025,470 1,025,470

8

9 The above appropriations for the court of appeals personal services include the

10 subsistence allowance provided by IC 33-38-5-8.

11

12 FOR THE TAX COURT

13 Personal Services 549,418 549,418

14 Other Operating Expense 123,595 123,595

15

16 FOR THE JUDICIAL CENTER

17 Personal Services 1,680,763 1,680,763

18 Other Operating Expense 1,140,419 1,140,419

19

20 The above appropriations for the judicial center include the appropriations for the

21 judicial conference.

22

23 DRUG AND ALCOHOL PROGRAMS FUND

24 Total Operating Expense 100,000 100,000

25

26 The above funds are appropriated notwithstanding the distribution under IC 33-37-7-9

27 for the purpose of administering, certifying, and supporting alcohol and drug services

28 programs under IC 12-23-14. However, if additional funds are needed to carry out

29 the purpose of the program, existing revenues in the fund may be allotted.

30

31 INTERSTATE COMPACT FOR ADULT OFFENDER SUPERVISION

32 Total Operating Expense 200,000 200,000

33

34 FOR THE PUBLIC DEFENDER

35 Personal Services 5,679,783 5,679,783

36 Other Operating Expense 985,133 985,133

37

38 FOR THE PUBLIC DEFENDER COUNCIL

39 Personal Services 943,769 943,769

40 Other Operating Expense 420,328 420,328

41

42 FOR THE PROSECUTING ATTORNEYS' COUNCIL

43 Personal Services 638,099 638,099

44 Other Operating Expense 577,177 577,177

45 DRUG PROSECUTION

46 Drug Prosecution Fund (IC 33-39-8-6)

47 Total Operating Expense 79,000 109,000

48 Augmentation allowed.

49
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1 FOR THE PUBLIC EMPLOYEES' RETIREMENT FUND

2 JUDGES' RETIREMENT FUND

3 Other Operating Expense 11,474,961 12,048,709

4 PROSECUTORS' RETIREMENT FUND

5 Other Operating Expense 170,000 170,000

6

7 C.  EXECUTIVE

8

9 FOR THE GOVERNOR'S OFFICE

10 Personal Services 1,902,269 1,902,269

11 Other Operating Expense 153,976 153,976

12 GOVERNOR'S RESIDENCE

13 Total Operating Expense 136,858 136,858

14 GOVERNOR'S CONTINGENCY FUND

15 Total Operating Expense 153,358

16

17 Direct disbursements from the above contingency fund are not subject to the provisions

18 of IC 5-22.

19

20 GOVERNOR'S FELLOWSHIP PROGRAM

21 Total Operating Expense 265,205 265,205

22

23 FOR THE WASHINGTON LIAISON OFFICE

24 Total Operating Expense 242,500 242,500

25

26 FOR THE LIEUTENANT GOVERNOR

27 Personal Services 1,725,210 1,725,210

28 Other Operating Expense 550,115 550,115

29 CONTINGENCY FUND

30 Total Operating Expense 12,388

31

32 Direct disbursements from the above contingency fund are not subject to the provisions

33 of IC 5-22.

34

35 FOR THE SECRETARY OF STATE

36 ADMINISTRATION

37 Personal Services 2,197,658 2,197,658

38 Other Operating Expense 150,500 150,500

39

40 FOR THE ATTORNEY GENERAL

41 ATTORNEY GENERAL

42 From the General Fund

43 15,128,969 15,128,969

44 From the Motor Vehicle Odometer Fund (IC 9-29-1-5)

45 90,000 90,000

46 Augmentation allowed.

47 From the Medicaid Fraud Control Unit Fund (IC 4-6-10-1)

48 542,447 542,447

49 Augmentation allowed.
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1 From the Victims' Assistance Address Confidentiality Fund (IC 5-26.5-3-6)

2 59,929 59,929

3 Augmentation allowed.

4 From the Real Estate Appraiser Investigative Fund (IC 25-34.1-8-7.5)

5 64,230 64,230

6 Augmentation allowed.

7 From the Non-Consumer Settlements Fund

8 116,678 116,678

9 Augmentation allowed.

10 From the Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

11 494,467 494,467

12 Augmentation allowed.

13 From the Abandoned Property Fund (IC 32-34-1-33)

14 318,968 318,968

15 Augmentation allowed.

16

17 The amounts specified from the General Fund, motor vehicle odometer fund, medicaid

18 fraud control unit fund, victims' assistance address confidentiality fund, non-consumer

19 settlements fund, real estate appraiser investigative fund, tobacco master settlement

20 fund, and abandoned property fund are for the following purposes:

21

22 Personal Services 15,690,686 15,690,686

23 Other Operating Expense 1,125,002 1,125,002

24

25 HOMEOWNER PROTECTION UNIT

26 Homeowner Protection Unit Account (IC 4-6-12-9)

27 Total Operating Expense 422,000 422,000

28 MEDICAID FRAUD UNIT

29 Total Operating Expense 829,789 829,789

30

31 The above appropriations to the Medicaid fraud unit are the state's matching share

32 of the state Medicaid fraud control unit under IC 4-6-10 as prescribed by 42 U.S.C.

33 1396b(q). Augmentation allowed from collections.

34

35 UNCLAIMED PROPERTY

36 Abandoned Property Fund (IC 32-34-1-33)

37 Personal Services 1,347,951 1,347,951

38 Other Operating Expense 3,163,434 3,163,434

39 Augmentation allowed.

40

41 D.  FINANCIAL MANAGEMENT

42

43 FOR THE AUDITOR OF STATE

44 Personal Services 4,587,218 4,587,218

45 Other Operating Expense 1,388,632 1,388,632

46 GOVERNORS' AND GOVERNORS' SURVIVING SPOUSES' PENSIONS

47 Total Operating Expense 140,246 140,246

48

49 The above appropriations for governors' and governors' surviving spouses' pensions
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1 are made under IC 4-3-3.

2

3 FOR THE STATE BOARD OF ACCOUNTS

4 Personal Services 20,581,483 20,581,483

5 Other Operating Expense 1,178,717 1,178,717

6

7 FOR THE STATE BUDGET COMMITTEE

8 Total Operating Expense 54,126 54,126

9

10 Notwithstanding IC 4-12-1-11(b), the salary per diem of the legislative members of

11 the budget committee is an amount equal to one hundred fifty percent (150%) of the

12 legislative business per diem allowance. If the above appropriations are insufficient

13 to carry out the necessary operations of the budget committee, there are hereby 

14 appropriated such further sums as may be necessary.

15

16 FOR THE OFFICE OF MANAGEMENT AND BUDGET

17 Personal Services 1,000,227 1,000,227

18 Other Operating Expense 153,095 153,095

19

20 FOR THE STATE BUDGET AGENCY

21 Personal Services 2,729,047 2,729,047

22 Other Operating Expense 639,093 639,093

23

24 DEPARTMENTAL AND INSTITUTIONAL EMERGENCY CONTINGENCY FUND

25 Total Operating Expense 2,000,000

26

27 The foregoing departmental and institutional emergency contingency fund appropriation

28 is subject to allotment to departments, institutions, and all state agencies by the

29 budget agency with the approval of the governor. These allocations may be made upon

30 written request of proper officials, showing that contingencies exist that require

31 additional funds for meeting necessary expenses. The budget committee shall be advised

32 of each transfer request and allotment.

33

34 OUTSIDE BILL CONTINGENCY

35 Total Operating Expense 9,354,228

36

37 PERSONAL SERVICES/FRINGE BENEFITS CONTINGENCY FUND

38 Total Operating Expense 35,625,000

39

40 The foregoing personal services/fringe benefits contingency fund appropriation is

41 subject to allotment to departments, institutions, and all state agencies by the

42 budget agency with the approval of the governor. 

43

44 The foregoing personal services/fringe benefits contingency fund appropriation may

45 be used only for salary increases, fringe benefit increases, an employee leave conversion

46 program, or a state retiree health program for state employees and may not be used

47 for any other purpose.

48

49 The foregoing personal services/fringe benefits contingency fund appropriation does
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1 not revert at the end of the biennium but remains in the personal services/fringe

2 benefits contingency fund.

3

4 RETIREE HEALTH BENEFIT TRUST FUND

5 Retiree Health Benefit Trust Fund (IC 5-10-8-8.5)

6 Total Operating Expense 54,000,000

7 Augmentation Allowed.

8

9 The foregoing appropriation for the retiree health plan:

10

11 (1) is to fund employer contributions and benefits provided under IC 5-10-8.5;

12 (2) does not revert at the end of any state fiscal year but remains available for

13 the purposes of the appropriation in subsequent state fiscal years; and

14 (3) is not subject to transfer to any other fund or to transfer, assignment, or reassignment

15 for any other use or purpose by the state board of finance notwithstanding IC 4-9.1-1-7

16 and IC 4-13-2-23 or by the budget agency notwithstanding IC 4-12-1-12 or any other

17 law.

18

19 The budget agency may transfer appropriations from federal or dedicated funds to

20 the trust fund to accrue funds to pay benefits to employees that are not paid from

21 the general fund.

22

23 COMPREHENSIVE HEALTH INSURANCE ASSOCIATION STATE SHARE

24 Total Operating Expense 77,000,000

25 Augmentation Allowed.

26

27 SCHOOL AND LIBRARY INTERNET CONNECTION (IC 4-34-3-2)

28 Build Indiana Fund (IC 4-30-17)

29 Total Operating Expense 2,800,000 2,800,000

30

31 Of the foregoing appropriations, $1,800,000 each year shall be used for schools under

32 IC 4-34-3-4, and $1,000,000 each year shall be used for libraries under IC 4-34-3-2.

33

34 INSPIRE (IC 4-34-3-2)

35 Build Indiana Fund (IC 4-30-17)

36 Other Operating Expense 3,000,000

37 COMMUNITY DEVELOPMENT MATCHING GRANTS

38 Other Operating Expense 2,000,000

39

40 The foregoing appropriation shall be used to match a grant from a foundation for

41 community development. The budget agency may release the funds after review by the

42 budget committee if the budget agency determines there is a significant investment

43 from the foundation.

44

45 FOR THE PUBLIC EMPLOYEES' RETIREMENT FUND

46 PUBLIC SAFETY PENSION

47 Total Operating Expense 96,000,000 112,000,000

48 Augmentation Allowed.

49
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1 FOR THE TREASURER OF STATE

2 Personal Services 817,630 817,630

3 Other Operating Expense 52,476 52,476

4

5 The treasurer of state, the board for depositories, the Indiana commission for higher

6 education, and the state student assistance commission shall cooperate and provide

7 to the Indiana education savings authority the following:

8 (1) Clerical and professional staff and related support.

9 (2) Office space and services.

10 (3) Reasonable financial support for the development of rules, policies, programs,

11 and guidelines, including authority operations and travel.

12

13 E.  TAX ADMINISTRATION

14

15 FOR THE DEPARTMENT OF REVENUE

16 COLLECTION AND ADMINISTRATION

17 From the General Fund

18 48,831,936 48,831,936

19 From the Motor Carrier Regulation Fund (IC 8-2.1-23)

20 794,261 794,261

21 From the Motor Vehicle Highway Account (IC 8-14-1)

22 2,449,434 2,449,434

23 Augmentation allowed from the Motor Carrier Regulation Fund and the Motor Vehicle

24 Highway Account.

25

26 The amounts specified from the General Fund, Motor Carrier Regulation Fund, and the

27 Motor Vehicle Highway Account are for the following purposes:

28

29 Personal Services 37,103,377 37,103,377

30 Other Operating Expense 14,972,254 14,972,254

31

32 With the approval of the governor and the budget agency, the department shall annually

33 reimburse the state general fund for expenses incurred in support of the collection

34 of dedicated fund revenue according to the department's cost allocation plan.

35

36 With the approval of the governor and the budget agency, the foregoing sums for the

37 department of state revenue may be augmented to an amount not exceeding in total,

38 together with the above specific amounts, one and one-tenth percent (1.1%) of the

39 amount of money collected by the department of state revenue from taxes and fees.

40

41 OUTSIDE COLLECTIONS

42 Total Operating Expense 4,500,000 4,500,000

43

44 With the approval of the governor and the budget agency, the foregoing sums for the

45 department of state revenue's outside collections may be augmented to an amount not

46 exceeding in total, together with the above specific amounts, one and one-tenth percent

47 (1.1%) of the amount of money collected by the department from taxes and fees.

48

49 MOTOR CARRIER REGULATION
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1 Motor Carrier Regulation Fund (IC 8-2.1-23)

2 Personal Services 1,744,843 1,744,843

3 Other Operating Expense 3,797,857 3,797,857

4 Augmentation allowed from the Motor Carrier Regulation Fund.

5

6 MOTOR FUEL TAX DIVISION

7 Motor Vehicle Highway Account (IC 8-14-1)

8 Personal Services 7,041,830 7,041,830

9 Other Operating Expense 2,561,625 2,561,625

10 Augmentation allowed from the Motor Vehicle Highway Account.

11

12 In addition to the foregoing appropriations, there is hereby appropriated to the

13 department of revenue motor fuel tax division an amount sufficient to pay claims

14 for refunds on license-fee-exempt motor vehicle fuel as provided by law. The sums

15 above appropriated from the motor vehicle highway account for the operation of the

16 motor fuel tax division, together with all refunds for license-fee-exempt motor vehicle

17 fuel, shall be paid from the receipts of those license fees before they are distributed

18 as provided by IC 6-6-1.1.

19

20 FOR THE INDIANA GAMING COMMISSION

21 From the State Gaming Fund (IC 4-33-13-3)

22 3,501,183 3,501,183

23 From the Gaming Investigations Fund (IC 4-33-4.5)

24 600,000 600,000

25

26 The amounts specified from the state gaming fund and gaming investigations are 

27 for the following purposes:

28

29 Personal Services 3,288,542 3,288,542

30 Other Operating Expense 812,641 812,641

31

32 The foregoing appropriations to the Indiana gaming commission are made from revenues

33 accruing to the state gaming fund under IC 4-33-13-3 before any distribution is made

34 under IC 4-33-13-5.

35 Augmentation allowed.

36

37 The foregoing appropriations to the Indiana gaming commission are made instead of

38 the appropriation made in IC 4-33-13-4.

39

40 FOR THE INDIANA DEPARTMENT OF GAMING RESEARCH

41 Personal Services 120,394 120,394

42 Other Operating Expense 104,312 104,312

43 Augmentation allowed from fees accruing under IC 4-33-18-8.

44

45 FOR THE INDIANA HORSE RACING COMMISSION

46 Indiana Horse Racing Commission Operating Fund (IC 4-31-10-2)

47 Personal Services 2,126,562 2,126,562

48 Other Operating Expense 627,890 627,890

49
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1 The foregoing appropriations to the Indiana horse racing commission are made from

2 revenues accruing to the Indiana horse racing commission before any distribution

3 is made under IC 4-31-9.

4 Augmentation allowed.

5

6 STANDARDBRED ADVISORY BOARD

7 Standardbred Horse Fund (IC 15-19-2-10)

8 Total Operating Expense 193,500 193,500

9

10 The foregoing appropriations to the standardbred advisory board are made from

11 revenues accruing to the Indiana horse racing commission before any distribution

12 is made under IC 4-31-9.

13 Augmentation allowed.

14

15 STANDARDBRED BREED DEVELOPMENT

16 Indiana Horse Racing Commission Operating Fund (IC 4-31-10-2)

17 Total Operating Expense 4,049,719 4,049,719

18 Augmentation allowed.

19 THOROUGHBRED BREED DEVELOPMENT

20 Indiana Horse Racing Commission Operating Fund (IC 4-31-10-2)

21 Total Operating Expense 2,904,012 2,904,012

22 Augmentation allowed.

23 QUARTER HORSE BREED DEVELOPMENT

24 Indiana Horse Racing Commission Operating Fund (IC 4-31-10-2)

25 Total Operating Expense 228,896 228,896

26 Augmentation allowed.

27 FINGERPRINT FEES

28 Indiana Horse Racing Commission Operating Fund (IC 4-31-10-2)

29 Total Operating Expense 52,110 52,110

30 Augmentation allowed.

31 GAMING INTEGRITY FUND - IHRC

32 Gaming Integrity Fund - IHRC (IC 4-35-8.7-3)

33 Total Operating Expense 500,000 500,000

34 Augmentation allowed.

35

36 FOR THE DEPARTMENT OF LOCAL GOVERNMENT FINANCE

37 Personal Services 3,927,361 3,926,359

38 Other Operating Expense 722,957 722,957

39

40 From the above appropriations for the department of local government finance, travel

41 subsistence and mileage allowances may be paid for members of the local government

42 tax control board created by IC 6-1.1-18.5-11 and the state school property tax control

43 board created by IC 6-1.1-19-4.1, under state travel regulations.

44

45 DISTRESSED UNIT APPEAL BOARD

46 Total Operating Expense 20,600 20,600

47

48 FOR THE INDIANA BOARD OF TAX REVIEW

49 Personal Services 1,209,019 1,209,019
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1 Other Operating Expense 63,510 63,510

2  

3 F.  ADMINISTRATION

4

5 FOR THE DEPARTMENT OF ADMINISTRATION

6 Personal Services 11,562,865 11,562,865

7 Other Operating Expense 14,718,815 14,718,815

8

9 FOR THE STATE PERSONNEL DEPARTMENT

10 Personal Services 3,405,686 3,405,686

11 Other Operating Expense 320,200 320,200

12

13 The department may establish an internal service fund to perform the functions of the

14 department.

15

16 FOR THE STATE EMPLOYEES APPEALS COMMISSION

17 Personal Services 169,653 169,653

18 Other Operating Expense 10,086 10,086

19

20 FOR THE OFFICE OF TECHNOLOGY

21 Pay Phone Fund (IC 5-22-23-7)

22 Total Operating Expense 1,900,000 1,900,000

23 Augmentation allowed.

24

25 The pay phone fund is established for the procurement of hardware, software, and

26 related equipment and services needed to expand and enhance the state campus backbone

27 and other central information technology initiatives. Such procurements may include,

28 but are not limited to, wiring and rewiring of state offices, Internet services,

29 video conferencing, telecommunications, application software, and related services.

30 The fund consists of the net proceeds received from contracts with companies providing

31 phone services at state institutions and other state properties. The fund shall

32 be administered by the budget agency. Money in the fund may be spent by the office

33 in compliance with a plan approved by the budget agency. Any money remaining in

34 the fund at the end of any fiscal year does not revert to the general fund or any

35 other fund but remains in the pay phone fund. 

36

37 FOR THE COMMISSION ON PUBLIC RECORDS

38 Personal Services 1,325,220 1,325,220

39 Other Operating Expense 141,446 141,446

40

41 FOR THE OFFICE OF THE PUBLIC ACCESS COUNSELOR

42 Personal Services 153,041 153,041

43 Other Operating Expense 3,688 3,688

44

45 FOR THE OFFICE OF FEDERAL GRANTS AND PROCUREMENT

46 Total Operating Expense 95,039 95,039

47

48 G.  OTHER

49
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1 FOR THE COMMISSION ON UNIFORM STATE LAWS

2 Total Operating Expense 43,584 43,584

3

4 FOR THE OFFICE OF INSPECTOR GENERAL

5 Personal Services 1,212,488 1,212,488

6 Other Operating Expense 229,383 229,383

7

8 STATE ETHICS COMMISSION

9 Personal Services 2,668 2,668

10 Other Operating Expense 6,297 6,297

11

12 FOR THE SECRETARY OF STATE

13 ELECTION DIVISION

14 Personal Services 701,510 701,510

15 Other Operating Expense 196,242 196,242

16 VOTER LIST MAINTENANCE

17 Total Operating Expense 512,500 512,500

18

19 The above appropriation includes state HAVA matching funds.

20

21 H. COMMUNITY SERVICES

22

23 FOR THE GOVERNOR'S OFFICE OF FAITH BASED & COMMUNITY INITIATIVES

24 Personal Services 240,327 240,327

25 Other Operating Expense 50,225 50,225

26

27 SECTION 4.  [EFFECTIVE JULY 1, 2009]

28

29 PUBLIC SAFETY

30

31 A.  CORRECTION

32

33 FOR THE DEPARTMENT OF CORRECTION

34 CENTRAL OFFICE

35 Personal Services 9,376,633 9,376,633

36 Other Operating Expense 6,158,981 6,158,981

37 ESCAPEE COUNSEL AND TRIAL EXPENSE

38 Other Operating Expense 198,000 198,000

39 COUNTY JAIL MISDEMEANANT HOUSING

40 Total Operating Expense 4,281,101 4,281,101

41 ADULT CONTRACT BEDS

42 Total Operating Expense 2,831,443 2,831,443

43 STAFF DEVELOPMENT AND TRAINING

44 Personal Services 1,084,457 1,084,457

45 Other Operating Expense 132,885 132,885

46 PAROLE DIVISION

47 Personal Services 8,337,627 8,337,627

48 Other Operating Expense 905,405 905,405

49 PAROLE BOARD
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1 Personal Services 657,976 657,976

2 Other Operating Expense 23,741 23,741

3 INFORMATION MANAGEMENT SERVICES

4 Personal Services 1,048,752 1,048,752

5 Other Operating Expense 432,534 432,534

6 JUVENILE TRANSITION

7 Personal Services 662,692 662,692

8 Other Operating Expense 908,545 908,545

9 COMMUNITY CORRECTIONS PROGRAMS

10 Total Operating Expense 34,018,114 34,018,114

11

12 The above appropriation for community corrections programs is not subject to transfer

13 to any other fund or to transfer, assignment, or reassignment for any other use or

14 purpose by the state board of finance notwithstanding IC 4-9.1-1-7 and IC 4-13-2-23

15 or by the budget agency notwithstanding IC 4-12-1-12 or any other law.

16

17 Notwithstanding IC 4-13-2-19 and any other law, the above appropriation for community

18 corrections programs does not revert to the general fund or another fund at the close

19 of a state fiscal year but remains available in subsequent state fiscal years for

20 the purposes of the appropriation.

21

22 DRUG PREVENTION AND OFFENDER TRANSITION

23 Total Operating Expense 206,824 206,824

24

25 The above appropriation shall be used for minimum security release programs, transition

26 programs, mentoring programs, and supervision of and assistance to adult and juvenile

27 offenders to promote the successful integration of the offender into the community.

28

29 CENTRAL EMERGENCY RESPONSE

30 Personal Services 1,159,005 1,159,005

31 Other Operating Expense 120,174 120,174

32 MEDICAL SERVICES

33 Other Operating Expense 76,130,153 86,032,783

34

35 The above appropriations for medical services shall be used only for services that are determined

36 to be medically necessary.

37

38 DRUG ABUSE PREVENTION

39 Drug Abuse Fund (IC 11-8-2-11)

40 Personal Services 740,000 740,000

41 Other Operating Expense 2,600 2,600

42 Augmentation allowed.

43 COUNTY JAIL MAINTENANCE CONTINGENCY FUND

44 Other Operating Expense 20,000,000 20,000,000

45

46 Disbursements from the fund shall be made for the purpose of reimbursing sheriffs

47 for the cost of incarcerating in county jails persons convicted of felonies to the

48 extent that such persons are incarcerated for more than five (5) days after the day

49 of sentencing, at the rate of $35 per day. In addition to the per diem, the state
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1 shall reimburse the sheriffs for expenses determined by the sheriff to be medically

2 necessary medical care to the convicted persons. However, if the sheriff or county

3 receives money with respect to a convicted person (from a source other than the county),

4 the per diem or medical expense reimbursement with respect to the convicted person

5 shall be reduced by the amount received. A sheriff shall not be required to comply

6 with IC 35-38-3-4(a) or transport convicted persons within five (5) days after the

7 day of sentencing if the department of correction does not have the capacity to receive

8 the convicted person.

9

10 Augmentation allowed.

11

12 FOOD SERVICES

13 Total Operating Expense 36,652,458 40,281,856

14

15 FOR THE STATE BUDGET AGENCY

16 MEDICAL SERVICE PAYMENTS

17 Total Operating Expense 25,000,000 25,000,000

18

19 These appropriations for medical service payments are made to pay for services determined

20 to be medically necessary for committed individuals, patients and students of institutions

21 under the jurisdiction of the department of correction, the state department of health,

22 the division of mental health and addiction, the school for the blind and visually

23 impaired, the school for the deaf, the division of disability and rehabilitative

24 services, or the division of aging if the services are provided outside these institutions.

25 These appropriations may not be used for payments for medical services that are covered

26 by IC 12-16 unless these services have been approved under IC 12-16. These appropriations

27 shall not be used for payment for medical services which are payable from an appropriation

28 in this act for the state department of health, the division of mental health and

29 addiction, the school for the blind and visually impaired, the school for the deaf,

30 the division of disability and rehabilitative services, the division of aging, or

31 the department of correction, or that are reimbursable from funds for medical assistance

32 under IC 12-15. If these appropriations are insufficient to make these medical service

33 payments, there is hereby appropriated such further sums as may be necessary.

34

35 Direct disbursements from the above contingency fund are not subject to the provisions

36 of IC 4-13-2.

37

38 FOR THE DEPARTMENT OF ADMINISTRATION

39 DEPARTMENT OF CORRECTION OMBUDSMAN BUREAU

40 Personal Services 134,554 134,554

41 Other Operating Expense 7,328 7,328

42

43 FOR THE DEPARTMENT OF CORRECTION

44 INDIANA STATE PRISON

45 Personal Services 32,867,370 32,867,370

46 Other Operating Expense 6,751,252 6,751,252

47 PENDLETON CORRECTIONAL FACILITY

48 Personal Services 27,299,395 27,299,395

49 Other Operating Expense 7,070,626 7,070,626
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1 CORRECTIONAL INDUSTRIAL FACILITY

2 Personal Services 20,245,770 20,245,770

3 Other Operating Expense 997,243 997,243

4 INDIANA WOMEN'S PRISON

5 Personal Services 8,612,523 8,612,523

6 Other Operating Expense 1,059,099 1,059,099

7 PUTNAMVILLE CORRECTIONAL FACILITY

8 Personal Services 30,333,741 30,333,741

9 Other Operating Expense 4,329,691 4,329,691

10 WABASH VALLEY CORRECTIONAL FACILITY

11 Personal Services 35,452,554 35,452,554

12 Other Operating Expense 5,409,888 5,409,888

13 PLAINFIELD EDUCATION RE-ENTRY FACILITY

14 Personal Services 7,055,354 7,055,354

15 Other Operating Expense 3,235,412 3,235,412

16 INDIANAPOLIS JUVENILE CORRECTIONAL FACILITY

17 Personal Services 10,906,670 10,906,670

18 Other Operating Expense 1,090,070 1,090,070

19 BRANCHVILLE CORRECTIONAL FACILITY

20 Personal Services 16,560,275 16,560,275

21 Other Operating Expense 2,361,080 2,361,080

22 WESTVILLE CORRECTIONAL FACILITY

23 Personal Services 42,786,893 42,786,893

24 Other Operating Expense 5,980,703 5,980,703

25 ROCKVILLE CORRECTIONAL FACILITY FOR WOMEN

26 Personal Services 14,998,655 14,998,655

27 Other Operating Expense 1,927,015 1,927,015

28 PLAINFIELD CORRECTIONAL FACILITY

29 Personal Services 22,950,007 22,950,007

30 Other Operating Expense 2,619,303 2,619,303

31 RECEPTION AND DIAGNOSTIC CENTER

32 Personal Services 11,799,385 11,799,385

33 Other Operating Expense 695,865 695,865

34 MIAMI CORRECTIONAL FACILITY

35 Personal Services 28,891,409 28,891,409

36 Other Operating Expense 5,231,704 5,231,704

37 NEW CASTLE CORRECTIONAL FACILITY

38 Other Operating Expense 31,587,079 32,328,736

39 SOCIAL SERVICES BLOCK GRANT

40 General Fund

41 Total Operating Expense 5,029,318 5,029,318

42 Work Release - Study Release Special Revenue Fund (IC 11-10-8-6.5)

43 Total Operating Expense 1,328,704 1,328,704

44 Augmentation allowed from Work Release - Study Release Special Revenue Fund

45 and Social Services Block Grant.

46 HENRYVILLE CORRECTIONAL FACILITY

47 Personal Services 2,355,124 2,355,124

48 Other Operating Expense 271,599 271,599

49 CHAIN O' LAKES CORRECTIONAL FACILITY
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1 Personal Services 1,743,782 1,743,782

2 Other Operating Expense 261,355 261,355

3 MADISON CORRECTIONAL FACILITY

4 Personal Services 4,835,168 4,835,168

5 Other Operating Expense 962,558 962,558

6 EDINBURGH CORRECTIONAL FACILITY

7 Personal Services 3,614,415 3,614,415

8 Other Operating Expense 388,295 388,295

9 SOUTH BEND JUVENILE CORRECTIONAL FACILITY

10 Personal Services 4,739,483 4,739,483

11 Other Operating Expense 2,826,481 2,826,481

12 NORTH CENTRAL JUVENILE CORRECTIONAL FACILITY

13 Personal Services 9,213,446 9,213,446

14 Other Operating Expense 1,243,603 1,243,603

15 CAMP SUMMIT

16 Personal Services 2,258,110 2,258,110

17 Other Operating Expense 217,833 217,833

18 PENDLETON JUVENILE CORRECTIONAL FACILITY

19 Personal Services 15,807,771 15,807,771

20 Other Operating Expense 1,633,941 1,633,941

21

22 B.  LAW ENFORCEMENT

23

24 FOR THE INDIANA STATE POLICE AND MOTOR CARRIER INSPECTION

25 From the General Fund

26 45,469,876 45,469,876

27 From the Motor Vehicle Highway Account (IC 8-14-1)

28 79,313,933 79,313,933

29 From the Motor Carrier Regulation Fund (IC 8-2.1-23)

30 4,391,978 4,391,978

31 Augmentation allowed from the general fund, the motor vehicle highway account, 

32 and the motor carrier regulation fund.

33

34 The amounts specified from the General Fund, the Motor Vehicle Highway Account, and the

35 Motor Carrier Regulation Fund are for the following purposes:

36

37 Personal Services 115,028,075 115,028,075

38 Other Operating Expense 14,147,712 14,147,712

39

40 The above appropriations for personal services and other operating expense include

41 funds to continue the state police minority recruiting program.

42

43 The foregoing appropriations for the Indiana state police and motor carrier inspection

44 include funds for the police security detail to be provided to the Indiana state

45 fair board. However, amounts actually expended to provide security for the Indiana state

46 fair board as determined by the budget agency shall be reimbursed by the Indiana

47 state fair board to the state general fund.

48

49 ODOMETER FRAUD INVESTIGATION
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1 Motor Vehicle Odometer Fund (IC 9-29-1-5)

2 Total Operating Expense 25,000 25,000

3 Augmentation allowed.

4

5 STATE POLICE TRAINING

6 State Police Training Fund (IC 5-2-8-5)

7 Total Operating Expense 502,875 502,875

8 Augmentation allowed.

9

10 FORENSIC AND HEALTH SCIENCES LABORATORIES

11 From the General Fund

12 3,888,671 3,888,671

13 From the Motor Carrier Regulation Fund (IC 8-2.1-23)

14 375,611 375,611

15 From the Motor Vehicle Highway Account (IC 8-14-1)

16 6,783,078 6,783,078

17 Augmentation allowed from the general fund, the motor vehicle highway account, 

18 and the motor carrier regulation fund.

19

20 The amounts specified from the General Fund, the Motor Vehicle Highway Account, and the

21 Motor Carrier Regulation Fund are for the following purposes:

22

23 Personal Services 10,572,562 10,572,562

24 Other Operating Expense 474,798 474,798

25

26 ENFORCEMENT AID

27 General Fund

28 Total Operating Expense 40,000 40,000

29 Motor Vehicle Highway Account (IC 8-14-1)

30 Total Operating Expense 40,000 40,000

31

32 The above appropriations for enforcement aid are to meet unforeseen emergencies

33 of a confidential nature. They are to be expended under the direction of the superintendent

34 and to be accounted for solely on the superintendent's authority.

35

36 PENSION FUND

37 General Fund

38 Total Operating Expense 4,736,247 4,736,247

39 Motor Vehicle Highway Account (IC 8-14-1)

40 Total Operating Expense 4,736,246 4,736,246

41

42 The above appropriations shall be paid into the state police pension fund provided

43 for in IC 10-12-2 in twelve (12) equal installments on or before July 30 and on or

44 before the 30th of each succeeding month thereafter.

45

46 BENEFIT FUND

47 General Fund

48 Total Operating Expense 1,713,151 1,713,151

49 Augmentation allowed.
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1 Motor Vehicle Highway Account (IC 8-14-1)

2 Total Operating Expense 1,713,151 1,713,151

3 Augmentation allowed.

4

5 All benefits to members shall be paid by warrant drawn on the treasurer

6 of state by the auditor of state on the basis of claims filed and approved by the

7 trustees of the state police pension and benefit funds created by IC 10-12-2.

8

9 SUPPLEMENTAL PENSION

10 General Fund

11 Total Operating Expense 1,900,753 1,900,753

12 Augmentation allowed.

13 Motor Vehicle Highway Account (IC 8-14-1)

14 Total Operating Expense 1,900,753 1,900,753

15 Augmentation allowed.

16

17 If the above appropriations for supplemental pension for any one (1) year are greater

18 than the amount actually required under the provisions of IC 10-12-5, then the excess

19 shall be returned proportionately to the funds from which the appropriations were

20 made. If the amount actually required under IC 10-12-5 is greater than the above

21 appropriations, then, with the approval of the governor and the budget agency, those

22 sums may be augmented from the general fund and the motor vehicle highway account.

23

24 ACCIDENT REPORTING

25  Accident Report Account (IC 9-29-11-1)

26 Total Operating Expense 30,000 30,000

27 Augmentation allowed.

28 DRUG INTERDICTION

29 Drug Interdiction Fund (IC 10-11-7)

30 Total Operating Expense 273,420 273,420

31 Augmentation allowed.

32 DNA SAMPLE PROCESSING FUND

33 DNA Sample Processing Fund (IC 10-13-6-9.5)

34 Total Operating Expense 1,327,777 1,327,777

35 Augmentation allowed.

36

37 FOR THE INTEGRATED PUBLIC SAFETY COMMISSION

38 PROJECT SAFE-T

39 Integrated Public Safety Communications Fund (IC 5-26-4-1)

40 Total Operating Expense 13,000,000 13,000,000

41 Augmentation allowed.

42

43 FOR THE ADJUTANT GENERAL

44 CAMP ATTERBURY MUSCATATUCK CENTER FOR COMPLEX OPERATIONS

45 Personal Services 653,456 653,456

46 Other Operating Expense 362,134 362,134

47 ADJUTANT GENERAL FEDERAL COOP AGREEMENT

48 Total Operating Expense 9,653,699 9,653,699

49 BAER FIELD FEDERAL COOP AGREEMENT
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1 Total Operating Expense 370,161 370,161

2 HULMAN FIELD FEDERAL COOP AGREEMENT

3 Total Operating Expense 306,453 306,453

4 DISABLED SOLDIERS' PENSION

5 Other Operating Expense 1 1

6 Augmentation allowed.

7 MUTC - MUSCATATUCK URBAN TRAINING CENTER

8 Total Operating Expense 1,386,906 1,386,906

9 HOOSIER YOUTH CHALLENGE ACADEMY

10 Total Operating Expense 1,148,948 1,800,000

11 GOVERNOR'S CIVIL AND MILITARY CONTINGENCY FUND

12 Total Operating Expense 288,672

13

14 The above appropriations for the governor's civil and military contingency fund are

15 made under IC 10-16-11-1.

16

17 FOR THE CRIMINAL JUSTICE INSTITUTE

18 ADMINISTRATIVE MATCH

19 Total Operating Expense 427,253 427,253

20 DRUG ENFORCEMENT MATCH

21 Total Operating Expense 1,571,760 1,571,760

22 VICTIM AND WITNESS ASSISTANCE FUND

23 Victim and Witness Assistance Fund (IC 5-2-6-14)

24 Total Operating Expense 629,689 629,689

25 Augmentation allowed.

26 ALCOHOL AND DRUG COUNTERMEASURES

27 Alcohol and Drug Countermeasures Fund (IC 9-27-2-11)

28 Total Operating Expense 348,211 348,211

29 Augmentation allowed.

30 STATE DRUG FREE COMMUNITIES FUND

31 State Drug Free Communities Fund (IC 5-2-10-2)

32 Total Operating Expense 526,585 526,585

33 Augmentation allowed.

34 INDIANA SAFE SCHOOLS

35 General Fund

36 Total Operating Expense 1,247,756 1,247,756

37 Indiana Safe Schools Fund (IC 5-2-10.1-2)

38 Total Operating Expense 764,397 764,397

39 Augmentation allowed from Indiana Safe Schools Fund.

40

41 Of the above appropriations for the Indiana safe schools program, $1,262,153 is appropriated

42 annually to provide grants to school corporations for school safe haven programs,

43 emergency preparedness programs, and school safety programs, and $750,000 is appropriated

44 annually for use in providing training to school safety specialists.

45

46 CHILD RESTRAINT SYSTEM FUND

47 Total Operating Expense 100,000 100,000

48 COMMUNITY DRIVER TRAINING SCHOOLS & INSTRUCTION

49 Motor Vehicle Highway Account (IC 8-14-1)
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1 Total Operating Expense 63,359 63,359

2 Augmentation allowed.

3 OFFICE OF TRAFFIC SAFETY

4 Motor Vehicle Highway Account (IC 8-14-1)

5 Personal Services 575,778 575,778

6 Other Operating Expense 13,211,355 13,211,355

7 Augmentation allowed.

8

9 The above appropriation for the office of traffic safety is from the motor vehicle

10 highway account and may be used to fund traffic safety projects that are included

11 in a current highway safety plan approved by the governor and the budget agency.

12 The department shall apply to the national highway traffic safety administration

13 for reimbursement of all eligible project costs. Any federal reimbursement received

14 by the department for the highway safety plan shall be deposited into the motor vehicle

15 highway account.

16

17 SEXUAL ASSAULT VICTIMS' ASSISTANCE

18 Sexual Assault Victims' Assistance Account (IC 5-2-6-23(h))

19 Total Operating Expense 49,000 49,000

20

21 Augmentation allowed. The full amount of the above appropriations shall be distributed

22 to rape crisis centers in Indiana without any deduction of personal services or other

23 operating expenses of any state agency.

24

25 VICTIMS OF VIOLENT CRIME ADMINISTRATION

26  Violent Crime Victims Compensation Fund (IC 5-2-6.1-40)

27 Personal Services 112,122 112,122

28 Other Operating Expense 2,407,402 2,407,402

29 Augmentation allowed.

30 DOMESTIC VIOLENCE PREVENTION AND TREATMENT

31 General Fund

32 Total Operating Expense 1,734,014 1,734,014

33 Domestic Violence Prevention and Treatment Fund (IC 12-18-4)

34 Total Operating Expense 1,115,590 1,115,590

35 Augmentation allowed.

36

37 FOR THE CORONERS' TRAINING BOARD

38 Coroners' Training and Continuing Education Fund (IC 4-23-6.5-8)

39 Total Operating Expense 361,229 361,229

40 Augmentation allowed.

41

42 FOR THE LAW ENFORCEMENT TRAINING ACADEMY

43 From the General Fund

44 2,190,933 2,190,933

45  From the Law Enforcement Training Fund (IC 5-2-1-13(b))

46 2,220,048 2,220,048

47 Augmentation allowed from the Law Enforcement Training Fund.

48

49 The amounts specified from the General Fund and the Law Enforcement Training Fund
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1 are for the following purposes:

2

3 Personal Services 3,608,441 3,608,441

4 Other Operating Expense 802,540 802,540

5

6 C.  REGULATORY AND LICENSING

7

8 FOR THE BUREAU OF MOTOR VEHICLES

9 Motor Vehicle Highway Account (IC 8-14-1)

10 Personal Services 17,446,403 17,446,403

11 Other Operating Expense 13,493,000 13,493,000

12 Augmentation allowed.

13 LICENSE PLATES

14 Motor Vehicle Highway Account (IC 8-14-1)

15 Total Operating Expense 5,600,000 5,600,000

16 Augmentation allowed.

17 FINANCIAL RESPONSIBILITY COMPLIANCE VERIFICATION

18 Financial Responsibility Compliance Verification Fund (IC 9-25-9-7)

19 Total Operating Expense 6,571,932 6,571,932

20 Augmentation allowed.

21 STATE MOTOR VEHICLE TECHNOLOGY

22 State Motor Vehicle Technology Fund (IC 9-29-16-1)

23 Total Operating Expense 5,261,692 5,261,692

24 Augmentation allowed.

25

26 FOR THE DEPARTMENT OF LABOR

27 Personal Services 871,619 871,619

28 Other Operating Expense 141,615 141,615

29 BUREAU OF MINES AND MINING

30 Personal Services 150,554 150,554

31 Other Operating Expense 20,104 20,104

32 M.I.S. RESEARCH AND STATISTICS

33 Personal Services 207,354 207,354

34 Other Operating Expense 22,360 22,360

35 OCCUPATIONAL SAFETY AND HEALTH

36 Personal Services 3,237,073 3,237,073

37 Other Operating Expense 568,548 568,548

38

39 The above funds are appropriated to occupational safety and health

40 and management information services research and statistics to provide the total

41 program cost of the Indiana occupational safety and health plan as approved by the

42 United States Department of Labor.  Inasmuch as the state is eligible to receive

43 from the federal government partial reimbursement of the state's total Indiana occupational

44 safety and health plan program cost, it is the intention of the general assembly

45 that the department of labor make application to the federal government for the federal

46 share of the total program cost.

47

48 EMPLOYMENT OF YOUTH

49 Employment of Youth Fund (IC 20-33-3-42)
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1 Total Operating Expense 183,555 183,555

2 Augmentation allowed.

3 INSAFE

4 Special Fund for Safety and Health Consultation Services (IC 22-8-1.1-48)

5 Personal Services 874,587 874,587

6 Other Operating Expense 217,752 217,752

7 Augmentation allowed.

8

9 FOR THE DEPARTMENT OF INSURANCE

10 Department of Insurance Fund (IC 27-1-3-28)

11 Personal Services 5,318,138 5,318,138

12 Other Operating Expense 1,195,519 1,195,519

13 Augmentation allowed.

14 BAIL BOND DIVISION

15 Bail Bond Enforcement and Administration Fund (IC 27-10-5-1)

16 Personal Services 171,597 171,597

17 Other Operating Expense 8,832 8,832

18 Augmentation allowed.

19 PATIENTS' COMPENSATION AUTHORITY

20 Patients' Compensation Fund (IC 34-18-6-1)

21 Personal Services 490,135 490,135

22 Other Operating Expense 1,346,870 1,346,870

23 Augmentation allowed.

24 POLITICAL SUBDIVISION RISK MANAGEMENT

25 Political Subdivision Risk Management Fund (IC 27-1-29-10)

26 Personal Services 44,195 44,195

27 Other Operating Expense 782,960 782,960

28 Augmentation allowed.

29 MINE SUBSIDENCE INSURANCE

30 Mine Subsidence Insurance Fund (IC 27-7-9-7)

31 Personal Services 62,116 62,116

32 Other Operating Expense 827,283 827,283

33 Augmentation allowed.

34 TITLE INSURANCE ENFORCEMENT OPERATING

35 Title Insurance Enforcement Fund (IC 27-7-3.6-1)

36 Personal Services 288,370 288,370

37 Other Operating Expense 80,921 80,921

38 Augmentation allowed.

39

40 FOR THE ALCOHOL AND TOBACCO COMMISSION

41 Enforcement and Administration Fund (IC 7.1-4-10-1)

42 Personal Services 8,612,469 8,612,469

43 Other Operating Expense 1,780,699 1,780,699

44 Augmentation allowed.

45

46 ALCOHOLIC BEVERAGE ENFORCEMENT OFFICERS' TRAINING

47 Alcoholic Beverage Commission Enforcement Officers' Training Fund (IC 5-2-8-8)

48 Total Operating Expense 4,200 4,200

49 Augmentation allowed.
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1 YOUTH TOBACCO EDUCATION AND ENFORCEMENT

2 Youth Tobacco Education and Enforcement Fund (IC 7.1-6-2-6)

3 Total Operating Expense 25,000 25,000

4 Augmentation allowed.

5

6 FOR THE DEPARTMENT OF FINANCIAL INSTITUTIONS

7 Financial Institutions Fund (IC 28-11-2-9)

8 Personal Services 6,972,935 6,972,935

9 Other Operating Expense 1,518,119 1,518,119

10 Augmentation allowed.

11

12 FOR THE PROFESSIONAL LICENSING AGENCY

13 Personal Services 4,669,317 4,669,317

14 Other Operating Expense 867,325 867,325

15 PRENEED CONSUMER PROTECTION

16 Preneed Consumer Protection Fund (IC 30-2-13-28)

17 Total Operating Expense 72,750 72,750

18 Augmentation allowed.

19 BOARD OF FUNERAL AND CEMETERY SERVICE

20 Funeral Service Education Fund (IC 25-15-9-13)

21 Total Operating Expense 4,850 4,850

22 Augmentation allowed.

23

24 FOR THE CIVIL RIGHTS COMMISSION

25 Personal Services 1,916,298 1,916,298

26 Other Operating Expense 270,632 270,632

27

28 It is the intention of the general assembly that the civil rights commission shall

29 apply to the federal government for funding based upon the processing of employment

30 and housing discrimination complaints by the civil rights commission.  Such federal

31 funds received by the state shall be considered as a reimbursement of state expenditures

32 and shall be deposited into the state general fund.

33

34 MARTIN LUTHER KING JR. HOLIDAY COMMISSION

35 Total Operating Expense 20,000 20,000

36

37 FOR THE UTILITY CONSUMER COUNSELOR

38 Public Utility Fund (IC 8-1-6-1)

39 Personal Services 4,485,790 4,485,790

40 Other Operating Expense 687,910 687,910

41 Augmentation allowed.

42

43 EXPERT WITNESS FEES AND AUDIT

44 Public Utility Fund (IC 8-1-6-1)

45  Total Operating Expense 1,503,500

46  Augmentation allowed.

47

48 FOR THE UTILITY REGULATORY COMMISSION

49 Public Utility Fund (IC 8-1-6-1)
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1 Personal Services 6,729,019 6,729,019

2 Other Operating Expense 1,917,752 1,917,752

3 Augmentation allowed.

4

5 FOR THE WORKERS' COMPENSATION BOARD

6 From the General Fund

7 1,918,782 1,918,782

8 From the Workers' Compensation Supplemental Administration Fund (IC 22-3-5-6)

9  145,007 145,007

10  Augmentation allowed.

11

12 The amounts specified from the general fund and the workers' compensation supplemental

13 administrative fund are for the following purposes:

14

15 Personal Services 1,927,761 1,927,761

16 Other Operating Expense 136,028 136,028

17

18 FOR THE STATE BOARD OF ANIMAL HEALTH

19 Personal Services 4,021,557 4,021,557

20 Other Operating Expense 865,228 865,228

21 INDEMNITY FUND

22 Total Operating Expense 9,700

23 Augmentation allowed.

24 MEAT & POULTRY INSPECTION

25 Total Operating Expense 1,884,049 1,884,049

26

27 FOR THE DEPARTMENT OF HOMELAND SECURITY

28 FIRE AND BUILDING SERVICES

29 From the Fire and Building Services Fund (IC 22-12-6-1)

30 15,251,362 15,251,362

31 From the Medical Services Education Fund (IC 16-31-7-1)

32 23,437 23,437

33 Augmentation allowed from the fire and building services fund and medical services

34 education fund.

35

36 The amounts specified from the fire and building services fund and medical services

37 education fund are for the following purposes:

38

39 Personal Services 12,467,711 12,467,711

40 Other Operating Expense 2,807,088 2,807,088

41

42 REGIONAL PUBLIC SAFETY TRAINING

43 Regional Public Safety Training Fund (IC 10-15-3-12)

44 Total Operating Expense 1,902,047 1,902,047

45 Augmentation allowed.

46

47 EMERGENCY MANAGEMENT CONTINGENCY FUND

48 Total Operating Expense 121,645 121,645

49
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1 The above appropriations for the emergency management contingency fund are made under

2 IC 10-14-3-28.

3

4 PUBLIC ASSISTANCE

5 Total Operating Expense 1 1

6 HOMELAND SECURITY FUND - FOUNDATION

7 Homeland Security Fund - Foundation (IC 10-15-3-1)

8 Total Operating Expense 224,423 224,423

9 Augmentation allowed.

10 INDIANA EMERGENCY RESPONSE COMMISSION

11 Emergency Planning and Right to Know Fund (IC 6-6-10-5)

12 Total Operating Expense 40,962 40,962

13 Augmentation allowed.

14 STATE DISASTER RELIEF FUND

15 State Disaster Relief Fund (IC 10-14-4-5)

16 Total Operating Expense 500,000 500,000

17 Augmentation allowed, not to exceed revenues collected from the public safety fee

18 imposed by IC 22-11-14-12.

19

20 Augmentation allowed from the general fund to match federal disaster relief funds.

21

22 REDUCED IGNITION PROPENSITY STANDARDS FOR CIGARETTES FUND

23 Reduced Ignition Propensity Standards for Cigarettes Fund (IC 22-14-7-22(a))

24 Total Operating Expense 80,000 80,000

25 Augmentation allowed.

26 INDIANA INTELLIGENCE FUSION CENTER

27 Total Operating Expense 969,252 969,252

28 STATEWIDE FIRE AND BUILDING SAFETY EDUCATION FUND

29 Statewide Fire and Building Safety Education Fund (IC 22-12-6-3)

30 Total Operating Expense 117,162 117,162

31 Augmentation allowed.

32

33 SECTION 5.  [EFFECTIVE JULY 1, 2009]

34

35 CONSERVATION AND ENVIRONMENT

36

37 A.  NATURAL RESOURCES

38

39 FOR THE DEPARTMENT OF NATURAL RESOURCES - ADMINISTRATION

40 Personal Services 8,179,372 8,179,372

41 Other Operating Expense 1,358,733 1,358,733

42 ENTOMOLOGY AND PLANT PATHOLOGY DIVISION

43 Personal Services 588,850 588,850

44 Other Operating Expense 151,997 151,997

45 ENTOMOLOGY AND PLANT PATHOLOGY FUND

46 Entomology and Plant Pathology Fund (IC 14-24-10-3)

47 Total Operating Expense 662,868

48 Augmentation allowed.

49 ENGINEERING DIVISION
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1 Personal Services 1,728,557 1,728,557

2 Other Operating Expense 99,232 99,232

3 STATE MUSEUM

4 Personal Services 5,020,180 5,020,180

5 Other Operating Expense 1,251,406 1,251,406

6 HISTORIC PRESERVATION DIVISION

7 Personal Services 755,246 755,246

8 Other Operating Expense 70,346 70,346

9 HISTORIC PRESERVATION - FEDERAL

10 Total Operating Expense 32,559 32,559

11 STATE HISTORIC SITES

12 Personal Services 2,400,530 2,400,530

13 Other Operating Expense 499,789 499,789

14

15 From the above appropriations, $75,000 in each state fiscal year shall be used for

16 the Grissom Museum.

17

18 LINCOLN PRODUCTION

19 Total Operating Expense 440,000 440,000

20 INDIANA FLOOD CONTROL SUMMIT

21 Total Operating Expense 5,000 0

22

23 The department of natural resources shall schedule, organize, and conduct an Indiana

24 flood control summit for one (1) or more days in Indiana before November 1, 2009.

25

26 WABASH RIVER HERITAGE CORRIDOR

27 Total Operating Expense 80,246 80,246

28 OUTDOOR RECREATION DIVISION

29 Personal Services 615,004 615,004

30 Other Operating Expense 41,931 41,931

31 NATURE PRESERVES DIVISION

32 Personal Services 923,068 923,068

33 Other Operating Expense 46,569 46,569

34 WATER DIVISION

35 Personal Services 4,417,754 4,417,754

36 Other Operating Expense 405,079 405,079

37

38 All revenues accruing from state and local units of government and from private utilities

39 and industrial concerns as a result of water resources study projects, and as a result

40 of topographic and other mapping projects, shall be deposited into the state general

41 fund, and such receipts are hereby appropriated, in addition to the foregoing amounts,

42 for water resources studies.

43

44 DEER RESEARCH AND MANAGEMENT

45 Deer Research and Management Fund (IC 14-22-5-2)

46 Total Operating Expense 189,160 189,160

47 Augmentation allowed.

48 OIL AND GAS DIVISION

49 Oil and Gas Fund (IC 6-8-1-27)
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1 Personal Services 1,300,410 1,300,410

2 Other Operating Expense 322,789 322,789

3 Augmentation allowed.

4

5 STATE PARKS AND RESERVOIRS

6 From the General Fund

7 11,343,213 11,343,213

8 From the State Parks and Reservoirs Special Revenue Fund (IC 14-19-8-2)

9 20,644,742 20,644,742

10 Augmentation allowed from the State Parks and Reservoirs Special Revenue Fund.

11

12 The amounts specified from the General Fund and the State Parks and Reservoirs 

13 Special Revenue Fund are for the following purposes:

14

15 Personal Services 23,781,129 23,781,129

16 Other Operating Expense 8,206,826 8,206,826

17

18 OFF-ROAD VEHICLE AND SNOWMOBILE FUND

19 Off-Road Vehicle and Snowmobile Fund (IC 14-16-1-30)

20 Total Operating Expense 291,001 291,001

21 Augmentation allowed.

22 LAW ENFORCEMENT DIVISION

23 From the General Fund

24 9,936,748 9,936,748

25 From the Fish and Wildlife Fund (IC 14-22-3-2)

26 13,381,894 13,381,894

27 Augmentation allowed from the Fish and Wildlife Fund.

28

29 The amounts specified from the General Fund and the Fish and Wildlife Fund are for

30 the following purposes:

31

32 Personal Services 19,396,301 19,396,301

33 Other Operating Expense 3,922,341 3,922,341

34

35 FISH AND WILDLIFE DIVISION

36 Fish and Wildlife Fund (IC 14-22-3-2)

37 Personal Services 13,124,471 13,124,471

38 Other Operating Expense 4,377,957 4,377,957

39 Augmentation allowed.

40 FORESTRY DIVISION

41 From the General Fund

42 4,494,586 4,494,586

43 From the State Forestry Fund (IC 14-23-3-2)

44 7,492,186 7,492,186

45 Augmentation allowed from the State Forestry Fund.

46

47 The amounts specified from the General Fund and the State Forestry Fund are

48 for the following purposes:

49
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1 Personal Services 7,796,996 7,796,996

2 Other Operating Expense 4,189,776 4,189,776

3

4 RECLAMATION DIVISION

5 Natural Resources Reclamation Division Fund (IC 14-34-14-2)

6 Personal Services 1,496,777 1,496,777

7 Other Operating Expense 393,565 393,565

8 Augmentation allowed.

9

10 In addition to any of the foregoing appropriations for the department of natural

11 resources, any federal funds received by the state of Indiana for support of approved

12 outdoor recreation projects for planning, acquisition, and development under the

13 provisions of the federal Land and Water Conservation Fund Act, P.L.88-578, are appropriated

14 for the uses and purposes for which the funds were paid to the state, and shall be

15 distributed by the department of natural resources to state agencies and other governmental

16 units in accordance with the provisions under which the funds were received.

17

18 LAKE MICHIGAN COASTAL PROGRAM

19 Cigarette Tax Fund (IC 6-7-1-29.1)

20 Total Operating Expense 142,283 142,283

21 Augmentation allowed.

22 LAKE AND RIVER ENHANCEMENT

23 Lake and River Enhancement Fund (IC 6-6-11-12.5)

24 Total Operating Expense 4,603,882

25 Augmentation allowed.

26 CONSERVATION OFFICERS' MARINE ENFORCEMENT FUND

27 Lake and River Enhancement Fund (IC 6-6-11-12.5)

28 Total Operating Expense 795,400 795,400

29 Augmentation allowed.

30 HERITAGE TRUST

31 Total Operating Expense 1,000,000 1,000,000

32

33 B.  OTHER NATURAL RESOURCES

34

35 FOR THE WORLD WAR MEMORIAL COMMISSION

36 Personal Services 735,437 735,437

37 Other Operating Expense 302,381 302,381

38

39 All revenues received as rent for space in the buildings located at 777 North Meridian

40 Street and 700 North Pennsylvania Street, in the city of Indianapolis, that exceed

41 the costs of operation and maintenance of the space rented, shall be paid into the

42 general fund.  The American Legion shall provide for the complete maintenance of

43 the interior of these buildings.

44

45 FOR THE WHITE RIVER PARK COMMISSION

46 Total Operating Expense 998,999 998,999

47

48 FOR THE MAUMEE RIVER BASIN COMMISSION

49 Total Operating Expense 67,658 67,658
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1

2 FOR THE ST. JOSEPH RIVER BASIN COMMISSION

3 Total Operating Expense 58,751 58,751

4

5 FOR THE KANKAKEE RIVER BASIN COMMISSION

6 Total Operating Expense 67,658 67,658

7

8 C.  ENVIRONMENTAL MANAGEMENT

9

10 FOR THE DEPARTMENT OF ENVIRONMENTAL MANAGEMENT

11 ADMINISTRATION

12 From the General Fund

13 3,363,457 3,363,457

14 From the State Solid Waste Management Fund (IC 13-20-22-2)

15 66,480 66,480

16 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)

17 57,475 57,475

18 From the Waste Tire Management Fund (IC 13-20-13-8)

19 101,519 101,519

20 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)

21 639,953 639,953

22 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

23 608,752 608,752

24 From the Environmental Management Special Fund (IC 13-14-12-1)

25 88,128 88,128

26 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)

27 179,093 179,093

28 From the Asbestos Trust Fund (IC 13-17-6-3)

29 23,089 23,089

30 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

31 51,616 51,616

32 From the Underground Petroleum Storage Tank Excess Liability Trust Fund (IC 13-23-7-1)

33 1,761,099 1,761,099

34 Augmentation allowed from the State Solid Waste Management Fund, Indiana 

35 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title 

36 V Operating Permit Program Trust Fund, Environmental Management Permit 

37 Operation Fund, Environmental Management Special Fund, Hazardous 

38 Substances Response Trust Fund, Asbestos Trust Fund, Underground Petroleum 

39 Storage Tank Trust Fund, and Underground Petroleum Storage Tank Excess 

40 Liability Trust Fund.

41

42 The amounts specified from the General Fund, State Solid Waste Management Fund, 

43 Indiana Recycling Promotion and Assistance Fund, Waste Tire Management Fund,

44 Title V Operating Permit Program Trust Fund, Environmental Management Permit

45 Operation Fund, Environmental Management Special Fund, Hazardous Substances

46 Response Trust Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank

47 Trust Fund, and Underground Petroleum Storage Tank Excess Liability Trust Fund

48 are for the following purposes:

49
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1  Personal Services 5,241,508 5,241,508

2  Other Operating Expense 1,699,153 1,699,153

3

4 LABORATORY CONTRACTS

5 Environmental Management Special Fund (IC 13-14-12-1)

6 Total Operating Expense 461,424 461,424

7 Augmentation allowed.

8 Hazardous Substances Response Trust Fund (IC 13-25-4-1)

9 Total Operating Expense 200,747 200,747

10 Augmentation allowed.

11

12 OWQ LABORATORY CONTRACTS

13 Environmental Management Special Fund (IC 13-14-12-1)

14 Total Operating Expense 340,470 340,470

15 Augmentation allowed.

16 Hazardous Substances Response Trust Fund (IC 13-25-4-1)

17 Total Operating Expense 794,430 794,430

18 Augmentation allowed.

19

20 NORTHWEST REGIONAL OFFICE

21 From the General Fund

22 308,229 308,229

23 From the State Solid Waste Management Fund (IC 13-20-22-2)

24 6,760 6,760

25 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)

26 5,844 5,844

27 From the Waste Tire Management Fund (IC 13-20-13-8)

28 12,094 12,094

29 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)

30 143,845 143,845

31 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

32 69,339 69,339

33 From the Environmental Management Special Fund (IC 13-14-12-1)

34 10,760 10,760

35 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)

36 23,294 23,294

37 From the Asbestos Trust Fund (IC 13-17-6-3)

38 5,190 5,190

39 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

40 7,396 7,396

41 Augmentation allowed from the State Solid Waste Management Fund, Indiana 

42 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title 

43 V Operating Permit Program Trust Fund, Environmental Management Permit 

44 Operation Fund, Environmental Management Special Fund, Hazardous Substances 

45 Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum Storage 

46 Tank Trust Fund.

47

48 The amounts specified from the General Fund, State Solid Waste Management 

49 Fund, Indiana Recycling Promotion and Assistance Fund, Waste Tire Management 
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1 Fund, Title V Operating Permit Program Trust Fund, Environmental Management 

2 Permit Operation Fund, Environmental Management Special Fund, Hazardous 

3 Substances Response Trust Fund, Asbestos Trust Fund, and Underground 

4 Petroleum Storage Tank Trust Fund are for the following purposes:

5

6 Personal Services 255,609 255,609

7 Other Operating Expense 337,142 337,142

8

9 NORTHERN REGIONAL OFFICE

10 From the General Fund

11 190,702 190,702

12 From the State Solid Waste Management Fund (IC 13-20-22-2)

13 8,067 8,067

14 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)

15 6,972 6,972

16 From the Waste Tire Management Fund (IC 13-20-13-8)

17 12,143 12,143

18 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)

19 118,951 118,951

20 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

21 74,143 74,143

22 From the Environmental Management Special Fund (IC 13-14-12-1)

23 11,395 11,395

24 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)

25 21,336 21,336

26 From the Asbestos Trust Fund (IC 13-17-6-3)

27 4,290 4,290

28 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

29 6,050 6,050

30 Augmentation allowed from the State Solid Waste Management Fund, Indiana

31 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title 

32 V Operating Permit Program Trust Fund, Environmental Management Permit 

33 Operation Fund, Environmental Management Special Fund, Hazardous Substances 

34 Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum Storage 

35 Tank Trust Fund.

36

37 The amounts specified from the General Fund, State Solid Waste Management Fund, 

38 Indiana Recycling Promotion and Assistance Fund, Waste Tire Management Fund, 

39 Title V Operating Permit Program Trust Fund, Environmental Management Permit 

40 Operation Fund, Environmental Management Special Fund, Hazardous Substances 

41 Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum Storage 

42 Tank Trust Fund are for the following purposes:

43

44 Personal Services 204,566 204,566

45 Other Operating Expense 249,483 249,483

46

47 SOUTHWEST REGIONAL OFFICE

48 From the General Fund

49 152,909 152,909
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1 From the State Solid Waste Management Fund (IC 13-20-22-2)

2 16,615 16,615

3 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)

4 14,363 14,363

5 From the Waste Tire Management Fund (IC 13-20-13-8)

6 20,150 20,150

7 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)

8 69,085 69,085

9 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

10 65,400 65,400

11 From the Environmental Management Special Fund (IC 13-14-12-1)

12 11,913 11,913

13 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)

14 22,794 22,794

15 From the Asbestos Trust Fund (IC 13-17-6-3)

16 2,490 2,490

17 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

18 6,564 6,564

19 Augmentation allowed from the State Solid Waste Management Fund, Indiana 

20 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title 

21 V Operating Permit Program Trust Fund, Environmental Management Permit 

22 Operation Fund, Environmental Management Special Fund, Hazardous Substances 

23 Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum Storage 

24 Tank Trust Fund.

25

26 The amounts specified from the General Fund, State Solid Waste Management Fund, 

27 Indiana Recycling Promotion and Assistance Fund, Waste Tire Management Fund, 

28 Title V Operating Permit Program Trust Fund, Environmental Management Permit 

29 Operation Fund, Environmental Management Special Fund, Hazardous Substances 

30 Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum Storage 

31 Tank Trust Fund are for the following purposes:

32

33 Personal Services 200,171 200,171

34 Other Operating Expense 182,112 182,112

35

36 LEGAL AFFAIRS

37 From the General Fund

38 493,113 493,113

39 From the Waste Tire Management Fund (IC 13-20-13-8)

40 8,168 8,168

41 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)

42 217,015 217,015

43 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

44 159,037 159,037

45 From the Environmental Management Special Fund (IC 13-14-12-1)

46 19,518 19,518

47 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)

48 36,872 36,872

49 From the Asbestos Trust Fund (IC 13-17-6-3)
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1 7,829 7,829

2 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

3 9,907 9,907

4 From the Underground Petroleum Storage Tank Excess Liability Trust Fund (IC 13-23-7-1)

5 337,980 337,980

6 Augmentation allowed from the Waste Tire Management Fund, Title V Operating 

7 Permit Program Trust Fund, Environmental Management Permit Operation Fund, 

8 Environmental Management Special Fund, Hazardous Substances Response Trust 

9 Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank Trust Fund, 

10 and Underground Petroleum Storage Tank Excess Liability Trust Fund.

11

12 The amounts specified from the General Fund, Waste Tire Management Fund, Title V 

13 Operating Permit Program Trust Fund, Environmental Management Permit Operation 

14 Fund, Environmental Management Special Fund, Hazardous Substances Response Trust 

15 Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank Trust Fund, and 

16 Underground Petroleum Storage Tank Excess Liability Trust Fund are for the 

17 following purposes:

18

19 Personal Services 1,173,821 1,173,821

20 Other Operating Expense 115,618 115,618

21

22 ENFORCEMENT

23 From the General Fund

24 199,909 199,909

25 From the Waste Tire Management Fund (IC 13-20-13-8)

26 14,231 14,231

27 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)

28 55,898 55,898

29 From the Environmental Management Special Fund (IC 13-14-12-1)

30 15,847 15,847

31 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)

32 51,200 51,200

33 From the Asbestos Trust Fund (IC 13-17-6-3)

34 2,016 2,016

35 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

36 17,255 17,255

37 Augmentation allowed from the Waste Tire Management Fund, Title V Operating 

38 Permit Program Trust Fund, Environmental Management Special Fund, Hazardous 

39 Substances Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum 

40 Storage Tank Trust Fund.

41

42 The amounts specified from the General Fund, Waste Tire Management Fund, Title V 

43 Operating Permit Program Trust Fund, Environmental Management Special Fund, 

44 Hazardous Substances Response Trust Fund, Asbestos Trust Fund, and Underground 

45 Petroleum Storage Tank Trust Fund are for the following purposes:

46

47 Personal Services 289,276 289,276

48 Other Operating Expense 67,080 67,080

49
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1 INVESTIGATIONS

2 From the General Fund

3 173,097 173,097

4 From the State Solid Waste Management Fund (IC 13-20-22-2)

5 6,622 6,622

6 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)

7 5,725 5,725

8 From the Waste Tire Management Fund (IC 13-20-13-8)

9 15,565 15,565

10 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)

11 57,883 57,883

12 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

13 83,397 83,397

14 From the Environmental Management Special Fund (IC 13-14-12-1)

15 10,405 10,405

16 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)

17 33,468 33,468

18 From the Asbestos Trust Fund (IC 13-17-6-3)

19 2,088 2,088

20 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

21 11,753 11,753

22 Augmentation allowed from the State Solid Waste Management Fund, Indiana 

23 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title V 

24 Operating Permit Program Trust Fund, Environmental Management Permit Operation 

25 Fund, Environmental Management Special Fund, Hazardous Substances Response Trust 

26 Fund, Asbestos Trust Fund, and Underground Petroleum Storage Tank Trust Fund.

27

28 The amounts specified from the General Fund, State Solid Waste Management Fund, 

29 Indiana Recycling Promotion and Assistance Fund, Waste Tire Management Fund, 

30 Title V Operating Permit Program Trust Fund, Environmental Management Permit 

31 Operation Fund, Environmental Management Special Fund, Hazardous Substances 

32 Response Trust Fund, Asbestos Trust Fund, and Underground Petroleum Storage Tank 

33 Trust Fund are for the following purposes:

34

35 Personal Services 330,556 330,556

36 Other Operating Expense 69,447 69,447

37

38 MEDIA AND COMMUNICATIONS

39 From the General Fund

40 417,794 417,794

41 From the State Solid Waste Management Fund (IC 13-20-22-2)

42 8,437 8,437

43 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)

44 7,294 7,294

45 From the Waste Tire Management Fund (IC 13-20-13-8)

46 12,595 12,595

47 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)

48 73,727 73,727

49 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)
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1 64,768 64,768

2 From the Environmental Management Special Fund (IC 13-14-12-1)

3 9,757 9,757

4 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)

5 20,693 20,693

6 From the Asbestos Trust Fund (IC 13-17-6-3)

7 2,657 2,657

8 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

9 6,208 6,208

10 From the Underground Petroleum Storage Tank Excess Liability Trust Fund (IC 13-23-7-1)

11 211,660 211,660

12 Augmentation allowed from the State Solid Waste Management Fund, Indiana 

13 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title V 

14 Operating Permit Program Trust Fund, Environmental Management Permit Operation 

15 Fund, Environmental Management Special Fund, Hazardous Substances Response 

16 Trust Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank Trust 

17 Fund, and Underground Petroleum Storage Tank Excess Liability Trust Fund.

18

19 The amounts specified from the General Fund, State Solid Waste Management Fund, 

20 Indiana Recycling Promotion and Assistance Fund, Waste Tire Management Fund, 

21 Title V Operating Permit Program Trust Fund, Environmental Management Permit 

22 Operation Fund, Environmental Management Special Fund, Hazardous Substances 

23 Response Trust Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank 

24 Trust Fund, and Underground Petroleum Storage Tank Excess Liability Trust Fund, 

25 are for the following purposes:

26

27 Personal Services 780,640 780,640

28 Other Operating Expense 54,950 54,950

29

30 COMMUNITY RELATIONS

31 From the General Fund

32 480,081 480,081

33 From the State Solid Waste Management Fund (IC 13-20-22-2)

34 13,954 13,954

35 From the Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)

36 12,061 12,061

37 From the Waste Tire Management Fund (IC 13-20-13-8)

38 20,830 20,830

39 From the Title V Operating Permit Program Trust Fund (IC 13-17-8-1)

40 121,916 121,916

41 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

42 107,104 107,104

43 From the Environmental Management Special Fund (IC 13-14-12-1)

44 16,124 16,124

45 From the Hazardous Substances Response Trust Fund (IC 13-25-4-1)

46 34,215 34,215

47 From the Asbestos Trust Fund (IC 13-17-6-3)

48 4,398 4,398

49 From the Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)
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1 10,260 10,260

2 From the Underground Petroleum Storage Tank Excess Liability Trust Fund (IC 13-23-7-1)

3 349,996 349,996

4 Augmentation allowed from the State Solid Waste Management Fund, Indiana 

5 Recycling Promotion and Assistance Fund, Waste Tire Management Fund, Title V 

6 Operating Permit Program Trust Fund, Environmental Management Permit Operation 

7 Fund, Environmental Management Special Fund, Hazardous Substances Response 

8 Trust Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank Trust 

9 Fund, and Underground Petroleum Storage Tank Excess Liability Trust Fund.

10

11 The amounts specified from the General Fund, State Solid Waste Management Fund, 

12 Indiana Recycling Promotion and Assistance Fund, Waste Tire Management Fund, 

13 Title V Operating Permit Program Trust Fund, Environmental Management Permit 

14 Operation Fund, Environmental Management Special Fund, Hazardous Substances 

15 Response Trust Fund, Asbestos Trust Fund, Underground Petroleum Storage Tank

16 Trust Fund, and Underground Petroleum Storage Tank Excess Liability Trust Fund

17 are for the following purposes:

18

19 Personal Services 1,080,148 1,080,148

20 Other Operating Expense 90,791 90,791

21

22 OHIO RIVER VALLEY WATER SANITATION COMMISSION

23 Environmental Management Special Fund (IC 13-14-12-1)

24 Total Operating Expense 270,242 270,242

25  Augmentation allowed.

26 OFFICE OF ENVIRONMENTAL RESPONSE

27 Personal Services 3,000,468 3,000,468

28 Other Operating Expense 319,013 319,013

29 POLLUTION PREVENTION AND TECHNICAL ASSISTANCE

30 Personal Services 1,456,036 1,456,036

31 Other Operating Expense 437,489 437,489

32 PCB INSPECTIONS

33 Environmental Management Permit Operation Fund (IC 13-15-11-1)

34 Total Operating Expense 30,562 30,562

35 Augmentation allowed.

36 U.S. GEOLOGICAL SURVEY CONTRACTS

37 Environmental Management Special Fund (IC 13-14-12-1)

38 Total Operating Expense 64,398 64,398

39 Augmentation allowed.

40 STATE SOLID WASTE GRANTS MANAGEMENT

41 State Solid Waste Management Fund (IC 13-20-22-2)

42 Personal Services 391,814 391,814

43 Other Operating Expense 337,443 337,443

44 Augmentation allowed.

45 RECYCLING OPERATING

46 Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)

47 Personal Services 325,931 325,931

48 Other Operating Expense 312,525 312,525

49 Augmentation allowed.
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1 RECYCLING PROMOTION AND ASSISTANCE PROGRAM

2 Indiana Recycling Promotion and Assistance Fund (IC 4-23-5.5-14)

3 Total Operating Expense 770,000 770,000

4 Augmentation allowed.

5 VOLUNTARY CLEAN-UP PROGRAM

6 Voluntary Remediation Fund (IC 13-25-5-21)

7 Personal Services 739,322 739,322

8 Other Operating Expense 179,935 179,935

9 Augmentation allowed.

10 TITLE V AIR PERMIT PROGRAM

11 Title V Operating Permit Program Trust Fund (IC 13-17-8-1)

12 Personal Services 12,041,882 12,041,882

13 Other Operating Expense 2,798,196 2,798,196

14 Augmentation allowed.

15 WATER MANAGEMENT PERMITTING

16 From the General Fund

17 1,923,612 1,923,612

18 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

19 4,867,843 4,867,843

20 Augmentation allowed from the Environmental Management Permit Operation Fund.

21

22 The amounts specified from the General Fund and the Environmental Management Permit

23 Operation Fund are for the following purposes:

24

25 Personal Services 6,136,065 6,136,065

26 Other Operating Expense 655,390 655,390

27

28 SOLID WASTE MANAGEMENT PERMITTING

29 From the General Fund

30 2,221,388 2,221,388

31 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

32 3,409,461 3,409,461

33 Augmentation allowed from the Environmental Management Permit Operation Fund.

34

35 The amounts specified from the General Fund and the Environmental Management Permit

36 Operation Fund are for the following purposes:

37

38 Personal Services 5,310,601 5,310,601

39 Other Operating Expense 320,248 320,248

40

41 CFO/CAFO INSPECTIONS

42 Total Operating Expense 450,000 450,000

43

44 HAZARDOUS WASTE MANAGEMENT PERMITTING

45 From the General Fund

46 2,319,283 2,319,283

47 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

48 2,762,897 2,762,897

49 Augmentation allowed from the Environmental Management Permit Operation Fund.
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1

2 The amounts specified from the General Fund and the Environmental Management Permit

3 Operation Fund are for the following purposes:

4

5 Personal Services 4,156,730 4,156,730

6 Other Operating Expense 925,450 925,450

7

8 SAFE DRINKING WATER PROGRAM

9 From the General Fund

10 371,290 371,290

11 From the Environmental Management Permit Operation Fund (IC 13-15-11-1)

12 2,421,272 2,421,272

13 Augmentation allowed from the Environmental Management Permit Operation Fund.

14

15 The amounts specified from the General Fund and the Environmental Management Permit 

16 Operation Fund are for the following purposes:

17

18 Personal Services 2,301,996 2,301,996

19 Other Operating Expense 490,566 490,566

20

21 CLEAN VESSEL PUMPOUT

22 Environmental Management Special Fund (IC 13-14-12-1)

23 Total Operating Expense 77,588 77,588

24 Augmentation allowed.

25 GROUNDWATER PROGRAM

26 Environmental Management Special Fund (IC 13-14-12-1)

27 Total Operating Expense 122,150 122,150

28 Augmentation allowed.

29 UNDERGROUND STORAGE TANK PROGRAM

30 Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

31 Total Operating Expense 656,973 656,973

32 Augmentation allowed.

33 Underground Petroleum Storage Tank Excess Liability Trust Fund (IC 13-23-7-1)

34 Total Operating Expense 282,669 282,669

35 Augmentation allowed.

36 AIR MANAGEMENT OPERATING

37 From the General Fund

38 620,477 620,477

39 From the Environmental Management Special Fund (IC 13-14-12-1)

40 248,424 248,424

41 Augmentation allowed from the Environmental Management Special Fund.

42

43 The amounts specified from the General Fund and the Environmental Management Special

44 Fund are for the following purposes:

45

46 Personal Services 518,018 518,018

47 Other Operating Expense 350,883 350,883

48

49 WATER MANAGEMENT NONPERMITTING
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1 Personal Services 3,291,009 3,291,009

2 Other Operating Expense 719,538 719,538

3 GREAT LAKES INITIATIVE

4 Environmental Management Special Fund (IC 13-14-12-1)

5 Total Operating Expense 57,207 57,207

6 Augmentation allowed.

7 OUTREACH OPERATOR TRAINING

8 General Fund

9 Total Operating Expense 2,963 2,963

10 Environmental Management Special Fund (IC 13-14-12-1)

11 Total Operating Expense 5,924 5,924

12 Augmentation allowed.

13 LEAKING UNDERGROUND STORAGE TANKS

14 Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

15 Personal Services 161,311 161,311

16 Other Operating Expense 31,718 31,718

17 Augmentation allowed.

18 CORE SUPERFUND

19 Hazardous Substances Response Trust Fund (IC 13-25-4-1)

20 Total Operating Expense 12,967 12,967

21 Augmentation allowed.

22 AUTO EMISSIONS TESTING PROGRAM

23 Personal Services 86,983 86,983

24 Other Operating Expense 5,672,829 5,672,829

25

26 The above appropriations for auto emissions testing are the maximum amounts available

27 for this purpose. If it becomes necessary to conduct additional tests in other locations, the 

28 above appropriations shall be prorated among all locations.

29

30 HAZARDOUS WASTE SITE - STATE CLEAN-UP

31 Hazardous Substances Response Trust Fund (IC 13-25-4-1)

32 Personal Services 1,425,495 1,425,495

33 Other Operating Expense 515,152 515,152

34 Augmentation allowed.

35 HAZARDOUS WASTE SITES - NATURAL RESOURCE DAMAGES

36 Hazardous Substances Response Trust Fund (IC 13-25-4-1)

37 Personal Services 141,408 141,408

38  Other Operating Expense 289,544 289,544

39 Augmentation allowed.

40 SUPERFUND MATCH

41 Hazardous Substances Response Trust Fund (IC 13-25-4-1)

42 Total Operating Expense 511,675 511,675

43 Augmentation allowed.

44 HOUSEHOLD HAZARDOUS WASTE

45 Hazardous Substances Response Trust Fund (IC 13-25-4-1)

46 Other Operating Expense 278,293 278,293

47 Augmentation allowed.

48 ASBESTOS TRUST - OPERATING

49 Asbestos Trust Fund (IC 13-17-6-3)
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1 Personal Services 415,391 415,391

2 Other Operating Expense 132,292 132,292

3 Augmentation allowed.

4 UNDERGROUND PETROLEUM STORAGE TANK - OPERATING

5 Underground Petroleum Storage Tank Excess Liability Trust Fund (IC 13-23-7-1)

6 Personal Services 874,215 874,215

7 Other Operating Expense 42,446,857 42,446,857

8 Augmentation allowed.

9 WASTE TIRE MANAGEMENT

10 Waste Tire Management Fund (IC 13-20-13-8)

11 Total Operating Expense 563,887 563,887

12 Augmentation allowed.

13 WASTE TIRE RE-USE

14 Waste Tire Management Fund (IC 13-20-13-8)

15 Total Operating Expense 907,796 907,796

16 Augmentation allowed.

17 VOLUNTARY COMPLIANCE

18 Environmental Management Special Fund (IC 13-14-12-1)

19 Personal Services 293,070 293,070

20 Other Operating Expense 170,394 170,394

21 Augmentation allowed.

22 ENVIRONMENTAL MANAGEMENT SPECIAL FUND - OPERATING

23 Environmental Management Special Fund (IC 13-14-12-1)

24 Total Operating Expense 961,315 961,315

25 Augmentation allowed.

26 SMALL TOWN COMPLIANCE

27 Environmental Management Special Fund (IC 13-14-12-1)

28 Total Operating Expense 58,200 58,200

29 Augmentation allowed.

30 WETLANDS PROTECTION

31 Environmental Management Special Fund (IC 13-14-12-1)

32 Total Operating Expense 22,148 22,148

33 Augmentation allowed.

34 PETROLEUM TRUST - OPERATING

35 Underground Petroleum Storage Tank Trust Fund (IC 13-23-6-1)

36 Personal Services 121,790 121,790

37 Other Operating Expense 350,689 350,689

38 Augmentation allowed.

39

40 Notwithstanding any other law, with the approval of the governor and the budget agency, 

41 the above appropriations for hazardous waste management permitting, wetlands 

42 protection, groundwater program, underground storage tank program, air management 

43 operating, asbestos trust operating, water management nonpermitting, safe drinking water 

44 program, and any other appropriation eligible to be included in a performance 

45 partnership grant may be used to fund activities incorporated into a performance 

46 partnership grant between the United States Environmental Protection Agency and the 

47 department of environmental management.

48

49 FOR THE OFFICE OF ENVIRONMENTAL ADJUDICATION
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1 Personal Services 308,690 308,690

2 Other Operating Expense 59,560 59,560

3

4 SECTION 6.  [EFFECTIVE JULY 1, 2009]

5

6 ECONOMIC DEVELOPMENT

7

8 A. AGRICULTURE

9

10 FOR THE DEPARTMENT OF AGRICULTURE

11 Personal Services 1,930,284 1,930,284

12 Other Operating Expense 456,387 456,387

13

14 DISTRIBUTIONS TO FOOD BANKS

15 Total Operating Expense 300,000 300,000

16 CLEAN WATER INDIANA

17 Total Operating Expense 500,000 500,000

18 Cigarette Tax Fund (IC 6-7-1-29.1)

19 Total Operating Expense 3,666,425 3,666,425

20 Augmentation allowed.

21 SOIL CONSERVATION DIVISION

22 Cigarette Tax Fund (IC 6-7-1-29.1)

23 Total Operating Expense 1,862,216 1,862,216

24 Augmentation allowed.

25 GRAIN BUYERS AND WAREHOUSE LICENSING

26 Grain Buyers and Warehouse Licensing Agency License Fee Fund (IC 26-3-7-6.3)

27 Total Operating Expense 165,050 165,050

28 Augmentation allowed.

29

30 B. COMMERCE

31

32 FOR THE LIEUTENANT GOVERNOR

33 RURAL ECONOMIC DEVELOPMENT FUND

34 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

35 Total Operating Expense 1,497,688 1,497,688

36 OFFICE OF TOURISM

37 Total Operating Expense 4,406,684 4,406,684

38

39 Of the above appropriations, the office of tourism shall distribute $500,000 each

40 year to the Indiana Sports Corporation to promote the hosting of amateur sporting

41 events in Indiana cities. Funds may be released after review by the budget committee.

42 The above appropriations include $1,000,000 for grants for local convention and visitors

43 bureaus and other local organizations that exist to promote tourism. The office of

44 tourism shall develop standards for application for grants and award of grants, including

45 a local match requirement. The maximum amount of a grant is $50,000. Funds may be

46 released only after review by the budget committee.

47

48 STATE ENERGY PROGRAM

49 Total Operating Expense 237,963 237,963
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1 FOOD ASSISTANCE PROGRAM

2 Total Operating Expense 131,261 131,261

3

4 FOR THE INDIANA ECONOMIC DEVELOPMENT CORPORATION

5 ADMINISTRATIVE AND FINANCIAL SERVICES

6 General Fund

7 Total Operating Expense 6,423,392 6,423,392

8 Training 2000 Fund (IC 5-28-7-5)

9 Total Operating Expense 185,630 185,630

10 Industrial Development Grant Fund (IC 5-28-25-4)

11 Total Operating Expense 52,139 52,139

12 21ST CENTURY RESEARCH & TECHNOLOGY FUND

13 Total Operating Expense 17,500,000 17,500,000

14 INTERNATIONAL TRADE

15 Total Operating Expense 1,297,049 1,297,049

16 ENTERPRISE ZONE PROGRAM

17 Enterprise Zone Fund (IC 5-28-15-6)

18 Total Operating Expense 215,536 215,536

19 Augmentation allowed.

20 LOCAL ECONOMIC DEVELOPMENT ORGANIZATION/

21 REGIONAL ECONOMIC DEVELOPMENT ORGANIZATION

22 (LEDO/REDO) MATCHING GRANT PROGRAM

23 Total Operating Expense 1,713,990

24 TRAINING 2000

25 General Fund

26 Total Operating Expense 19,401,660

27 Training 2000 Fund (IC 5-28-7-5)

28 Total Operating Expense 3,858,206

29 Augmentation allowed.

30 BUSINESS PROMOTION PROGRAM

31 Total Operating Expense 2,049,126

32 TRADE PROMOTION PROGRAM

33 Total Operating Expense 167,791 167,791

34 BUSINESS DEVELOPMENT LOAN PROGRAM

35 Total Operating Expense 838,953 838,953

36 AG LOAN AND RURAL DEVELOP GUARANTEE FUND

37 Economic Development Fund (IC 5-28-8-5)

38 Total Operating Expense 200,000 200,000

39 Augmentation allowed.

40 ECONOMIC DEVELOPMENT GRANT AND LOAN PROGRAM

41 General Fund

42 Total Operating Expense 1,006,744

43 Economic Development Fund (IC 5-28-8-5)

44 Total Operating Expense 448,256

45 Augmentation allowed.

46 INDUSTRIAL DEVELOPMENT GRANT PROGRAM

47 General Fund

48 Total Operating Expense 6,500,000

49 Industrial Development Grant Fund (IC 5-28-25-4)
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1 Total Operating Expense 4,500,000

2 Augmentation allowed.

3 TECHNOLOGY DEVELOPMENT GRANT PROGRAM

4 Total Operating Expense 1,894,410 1,894,410

5

6 FOR THE INDIANA FINANCE AUTHORITY (IFA)

7 ENVIRONMENTAL REMEDIATION REVOLVING LOAN PROGRAM

8 Total Operating Expense 500,000 500,000

9

10 FOR THE HOUSING AND COMMUNITY DEVELOPMENT AUTHORITY

11 INDIANA INDIVIDUAL DEVELOPMENT ACCOUNTS

12 Total Operating Expense 1,000,000 1,000,000

13

14 The housing and community development authority shall collect and report to the family

15 and social services administration (FSSA) all data required for FSSA to meet the

16 data collection and reporting requirements in 45 CFR Part 265.

17

18 Family and social services administration, division of family resources shall apply

19 all qualifying expenditures for individual development accounts deposits toward Indiana's

20 maintenance of effort under the federal Temporary Assistance to Needy Families

21 (TANF) program (45 CFR 260 et seq.).

22

23 MORTGAGE FORECLOSURE COUNSELING

24 Home Ownership Education Fund (IC 5-20-1-27)

25 Total Operating Expense 2,700,000 2,700,000

26 Augmentation Allowed.

27

28 FOR THE STATE BUDGET AGENCY

29 MIDWEST INSTITUTE FOR NANOELECTRONICS DISCOVERY (MIND)

30 ARRA State Fiscal Stabilization Fund (Section 14002(b))

31 Total Operating Expense 10,000,000

32

33 FOR THE SHORELINE DEVELOPMENT COMMISSION (IC 36-7-13.5)

34 Total Operating Expense 1,000,000 1,000,000

35

36 Funds may be released after budget agency approval and budget committee review.

37

38 C. EMPLOYMENT SERVICES

39

40 FOR THE DEPARTMENT OF WORKFORCE DEVELOPMENT

41 ADMINISTRATION

42 Total Operating Expense 855,000 855,000

43 WOMEN'S COMMISSION

44 Personal Services 106,824 106,824

45 Other Operating Expense 12,175 12,175

46 NATIVE AMERICAN INDIAN AFFAIRS COMMISSION

47 Total Operating Expense 90,211 90,211

48 COMMISSION ON HISPANIC/LATINO AFFAIRS

49 Total Operating Expense 124,235 124,235
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1

2 The above appropriations are in addition to any funding for the commission derived

3 from funds appropriated to the department of workforce development.

4

5 D.  OTHER ECONOMIC DEVELOPMENT

6

7 FOR THE INDIANA STATE FAIR BOARD

8 STATE FAIR

9 Total Operating Expense 2,119,124 1,619,124

10

11 SECTION 7.  [EFFECTIVE JULY 1, 2009]

12

13 TRANSPORTATION

14

15 FOR THE DEPARTMENT OF TRANSPORTATION

16

17 For the conduct and operation of the department of transportation, the following

18 sums are appropriated for the periods designated from the public mass transportation

19 fund, the industrial rail service fund, the state highway fund, the motor vehicle

20 highway account, the distressed road fund, the state highway road construction and

21 improvement fund, the motor carrier regulation fund, and the crossroads 2000 fund.

22

23 INTERMODAL GRANT PROGRAM

24 Public Mass Transportation Fund (IC 8-23-3-8)

25 Total Operating Expense 50,000 50,000

26 Augmentation allowed.

27 RAILROAD GRADE CROSSING IMPROVEMENT

28 Motor Vehicle Highway Account (IC 8-14-1)

29 Total Operating Expense 500,000 500,000

30 HIGH SPEED RAIL

31 Industrial Rail Service Fund (IC 8-3-1.7-2)

32 Matching Funds 40,000

33 Augmentation allowed.

34 PUBLIC MASS TRANSPORTATION

35 Public Mass Transportation Fund (IC 8-23-3-8)

36 Total Operating Expense 42,300,000 44,400,000

37 Augmentation allowed.

38

39 Any unencumbered amount remaining from this appropriation at the end of a state fiscal

40 year remains available in subsequent state fiscal years for the purposes for which

41 it is appropriated.

42

43 The appropriations are to be used solely for the promotion and development of public

44 transportation. The department of transportation shall allocate funds based on a

45 formula approved by the commissioner of the department of transportation.

46

47 The department of transportation may distribute public mass transportation funds

48 to an eligible grantee that provides public transportation in Indiana.

49
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1 The state funds can be used to match federal funds available under the Federal Transit

2 Act (49 U.S.C. 1601, et seq.) or local funds from a requesting grantee.

3

4 Before funds may be disbursed to a grantee, the grantee must submit its request for

5 financial assistance to the department of transportation for approval. Allocations

6 must be approved by the governor and the budget agency after review by the budget

7 committee and shall be made on a reimbursement basis. Only applications for capital

8 and operating assistance may be approved. Only those grantees that have met the reporting

9 requirements under IC 8-23-3 are eligible for assistance under this appropriation.

10

11 HIGHWAY OPERATING

12 State Highway Fund (IC 8-23-9-54)

13 Personal Services 256,703,031 252,219,117

14 Other Operating Expense 63,309,536 63,309,536

15

16 HIGHWAY VEHICLE AND ROAD MAINTENANCE EQUIPMENT

17 State Highway Fund (IC 8-23-9-54)

18 Other Operating Expense 8,800,000 18,000,000

19

20 The above appropriations for highway operating and highway vehicle and road maintenance

21 equipment may be used for personal services, equipment, and other operating expense,

22 including the cost of transportation for the governor.

23

24 HIGHWAY MAINTENANCE WORK PROGRAM

25 State Highway Fund (IC 8-23-9-54)

26 Other Operating Expense 63,000,000 70,000,000

27

28 The above appropriations for the highway maintenance work program may be used for:

29 (1) materials for patching roadways and shoulders;

30 (2) repairing and painting bridges;

31 (3) installing signs and signals and painting roadways for traffic control;

32 (4) mowing, herbicide application, and brush control;

33 (5) drainage control;

34 (6) maintenance of rest areas, public roads on properties of the department of natural

35 resources, and driveways on the premises of all state facilities;

36 (7) materials for snow and ice removal;

37 (8) utility costs for roadway lighting; and

38 (9) other special maintenance and support activities consistent with the highway

39 maintenance work program.

40

41 HIGHWAY CAPITAL IMPROVEMENTS

42 State Highway Fund (IC 8-23-9-54)

43 Right-of-Way Expense 38,250,000 24,800,000

44 Formal Contracts Expense 47,181,225 72,307,207

45 Consulting Services Expense 18,600,000 24,736,741

46 Institutional Road Construction 5,000,000 5,000,000

47

48 The above appropriations for the capital improvements program may be used for:

49 (1) bridge rehabilitation and replacement;
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1 (2) road construction, reconstruction, or replacement;

2 (3) construction, reconstruction, or replacement of travel lanes, intersections,

3 grade separations, rest parks, and weigh stations;

4 (4) relocation and modernization of existing roads;

5 (5) resurfacing;

6 (6) erosion and slide control;

7 (7) construction and improvement of railroad grade crossings, including the use of

8 the appropriations to match federal funds for projects;

9 (8) small structure replacements;

10 (9) safety and spot improvements; and

11 (10) right-of-way, relocation, and engineering and consulting expenses associated

12 with any of the above types of projects.

13

14 The appropriations for highway operating, highway vehicle and road maintenance

15 equipment, highway buildings and grounds, the highway planning and research program,

16 the highway maintenance work program, and highway capital improvements are appropriated

17 from estimated revenues, which include the following:

18 (1) Funds distributed to the state highway fund from the motor vehicle highway account

19 under IC 8-14-1-3(4).

20 (2) Funds distributed to the state highway fund from the highway, road and street

21 fund under IC 8-14-2-3.

22 (3) All fees and miscellaneous revenues deposited in or accruing to the state highway

23 fund under IC 8-23-9-54.

24 (4) Any unencumbered funds carried forward in the state highway fund from any previous

25 fiscal year.

26 (5) All other funds appropriated or made available to the department of transportation

27 by the general assembly.

28

29 If funds from sources set out above for the department of transportation exceed appropriations

30 from those sources to the department, the excess amount is hereby appropriated to

31 be used for formal contracts with approval of the governor and the budget agency.

32

33 If there is a change in a statute reducing or increasing revenue for department use,

34 the budget agency shall notify the auditor of state to adjust the above appropriations

35 to reflect the estimated increase or decrease. Upon the request of the department,

36 the budget agency, with the approval of the governor, may allot any increase in appropriations

37 to the department for formal contracts. 

38

39 If the department of transportation finds that an emergency exists or that an appropriation

40 will be insufficient to cover expenses incurred in the normal operation of the department,

41 the budget agency may, upon request of the department, and with the approval of the

42 governor, transfer funds from revenue sources set out above from one (1) appropriation

43 to the deficient appropriation. No appropriation from the state highway fund may

44 be used to fund any toll road or toll bridge project except as specifically provided

45 for under IC 8-15-2-20.

46

47 HIGHWAY PLANNING AND RESEARCH PROGRAM

48 State Highway Fund (IC 8-23-9-54)

49 Total Operating Expense 2,500,000 2,500,000
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1

2 STATE HIGHWAY ROAD CONSTRUCTION AND IMPROVEMENT PROGRAM

3 State Highway Road Construction Improvement Fund (IC 8-14-10-5)

4 Lease Rental Payments Expense 61,524,711 62,139,958

5 Augmentation allowed.

6

7 The above appropriations for the state highway road construction and improvement

8 program are appropriated from the state highway road construction and improvement

9 fund provided in IC 8-14-10-5 and may include any unencumbered funds carried forward

10 from any previous fiscal year. The funds shall be first used for payment of rentals

11 and leases relating to projects under IC 8-14.5. If any funds remain, the funds may

12 be used for the following purposes:

13 (1) road and bridge construction, reconstruction, or replacement;

14 (2) construction, reconstruction, or replacement of travel lanes, intersections,

15 and grade separations;

16 (3) relocation and modernization of existing roads; and

17 (4) right-of-way, relocation, and engineering and consulting expenses associated

18 with any of the above types of projects.

19

20 CROSSROADS 2000 PROGRAM

21 Crossroads 2000 Fund (IC 8-14-10-9)

22  Lease Rental Payment Expense 46,142,787 38,517,564

23 Augmentation allowed.

24

25 The above appropriations for the crossroads 2000 program are appropriated from the

26 crossroads 2000 fund provided in IC 8-14-10-9 and may include any unencumbered funds

27 carried forward from any previous fiscal year. The funds shall be first used for

28 payment of rentals and leases relating to projects under IC 8-14-10-9. If any funds

29 remain, the funds may be used for the following purposes:

30 (1) road and bridge construction, reconstruction, or replacement;

31 (2) construction, reconstruction, or replacement of travel lanes, intersections, and

32 grade separations;

33 (3) relocation and modernization of existing roads; and

34 (4) right-of-way, relocation, and engineering and consulting expenses associated

35 with any of the above types of projects.

36

37 MAJOR MOVES CONSTRUCTION PROGRAM

38 Major Moves Construction Fund (IC 8-14-14-5)

39 Formal Contracts Expense 545,000,000 535,000,000

40 Augmentation allowed.

41 FEDERAL APPORTIONMENT

42 Right-of-Way Expense 174,250,000 113,100,000

43 Formal Contracts Expense 426,642,292 502,792,291

44 Consulting Engineers Expense 84,500,000 69,500,000

45 Highway Planning and Research     12,807,708 12,807,709

46 Local Government Revolving Acct. 266,000,000 266,000,000

47

48 The department may establish an account to be known as the "local government revolving

49 account". The account is to be used to administer the federal-local highway construction
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1 program. All contracts issued and all funds received for federal-local projects under

2 this program shall be entered into this account.

3

4 If the federal apportionments for the fiscal years covered by this act exceed the

5 above estimated appropriations for the department or for local governments, the excess

6 federal apportionment is hereby appropriated for use by the department with the approval

7 of the governor and the budget agency.

8

9 The department shall bill, in a timely manner, the federal government for all department

10 payments that are eligible for total or partial reimbursement.

11

12 The department may let contracts and enter into agreements for construction and preliminary

13 engineering during each year of the 2009-2011 biennium that obligate not more than

14 one-third (1/3) of the amount of state funds estimated by the department to be available

15 for appropriation in the following year for formal contracts and consulting engineers

16 for the capital improvements program.

17

18 Under IC 8-23-5-7(a), the department, with the approval of the governor, may construct

19 and maintain roadside parks and highways where highways will connect any state highway

20 now existing, or hereafter constructed, with any state park, state forest preserve,

21 state game preserve, or the grounds of any state institution. There is appropriated

22 to the department of transportation an amount sufficient to carry out the provisions

23 of this paragraph. Under IC 8-23-5-7(d), such appropriations shall be made from

24 the motor vehicle highway account before distribution to local units of government.

25

26 LOCAL TECHNICAL ASSISTANCE AND RESEARCH

27

28 Under IC 8-14-1-3(6), there is appropriated to the department of transportation an

29 amount sufficient for: 

30 (1) the program of technical assistance under IC 8-23-2-5(6); and

31 (2) the research and highway extension program conducted for local government under

32 IC 8-17-7-4.

33

34 The department shall develop an annual program of work for research and extension

35 in cooperation with those units being served, listing the types of research and educational

36 programs to be undertaken. The commissioner of the department of transportation may

37 make a grant under this appropriation to the institution or agency selected to conduct

38 the annual work program. Under IC 8-14-1-3(6), appropriations for the program of

39 technical assistance and for the program of research and extension shall be taken

40 from the local share of the motor vehicle highway account.

41

42 Under IC 8-14-1-3(7) there is hereby appropriated such sums as are necessary to maintain

43 a sufficient working balance in accounts established to match federal and local money

44 for highway projects. These funds are appropriated from the following sources in

45 the proportion specified:

46 (1) one-half (1/2) from the forty-seven percent (47%) set aside of the motor vehicle

47 highway account under IC 8-14-1-3(7); and

48 (2) for counties and for those cities and towns with a population greater than five

49 thousand (5,000), one-half (1/2) from the distressed road fund under IC 8-14-8-2.
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1

2 AMERICAN RECOVERY AND REINVESTMENT ACT (ARRA)

3

4 There is apportioned to the department of transportation the following sums for

5 the periods and purposes designated under the American Recovery and Reinvestment

6 Act (ARRA) of 2009.

7

8 FOR THE DEPARTMENT OF TRANSPORTATION

9

10 Highway Capital Improvements

11 Formal Contracts Expense 440,838,364

12 Augmentation allowed

13

14 Transportation Enhancements

15 Formal Contracts Expense 19,739,031

16 Augmentation allowed

17

18 Highway Capital Improvements - Metro Planning Organizations,

19 Cities, Towns, and Counties 197,390,312

20 Augmentation allowed

21

22 Rural Transit Funds 20,316,134

23 Augmentation allowed

24

25 As soon as practical after passage of this act, the department with the approval

26 of the governor shall prepare a plan for the allocation and expenditure of the appropriations

27 listed above. The plan shall list the projects to be funded. The department shall

28 present the plan to the state budget committee for review under IC 4-12-1-11.5. 

29

30 In preparing that portion of the plan for expenditure for Highway Capital Improvements

31 and Transportation Enhancements, the department shall adhere to the following goals

32 to the extent practical:

33

34 (1) The plan shall comply with all applicable federal statutes, rules, and policies

35 as necessary to ensure eligibility for the maximum level of federal funding.

36 (2) The plan shall be designed to obligate the federal funds and begin construction

37 as soon as practical.

38 (3) The plan shall be designed to minimize the likelihood that any funding apportioned

39 to Indiana will have to be returned to the federal government.

40 (4) The plan shall strive to make Indiana eligible for any increased funding that

41 may become available as a result of reallocation from other states.

42 (5) The plan shall reasonably allocate funding to projects located across all areas

43 of the state, with an emphasis on areas determined by the department to be economically

44 distressed.

45 (6) The department may hold special lettings for contracts using the above appropriations.

46 The department shall strive to limit each contract to a maximum of $10,000,000.

47 (7) The department shall strive to diversify the type of work using the above appropriations.

48

49 In preparing that portion of the plan for expenditure for Highway Capital Improvements
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1 - Local Government and Highway Capital Improvements - Metro Planning Organizations,

2 Cities, Towns, and Counties, the department shall adhere to the following guidelines

3 to the extent practical:

4

5 (1) The plan shall comply with all applicable federal statutes, rules, and policies

6 as necessary to ensure eligibility for the maximum level of federal funding.

7 (2) The plan shall be designed to obligate the federal funds and begin construction

8 as soon as practical.

9 (3) The plan shall be designed to minimize the likelihood that any funding apportioned

10 to Indiana will have to be returned to the federal government.

11 (4) The plan shall strive to make Indiana eligible for any increased funding that

12 may become available as a result of reallocation from other states.

13 (5) The plan shall reasonably allocate funds to projects located across all areas

14 of the state. However, if the department cannot identify local government projects

15 that can be obligated within the established time frames the department may allocate

16 funds as necessary to fully obligate all federal funding.

17 (6) For Highway Capital Improvements for Metro Planning Organizations the plan shall

18 include projects selected by the respective metropolitan planning organizations.

19 However, if the metropolitan planning organizations cannot identify projects that

20 can be obligated within the established time frames, the department may select alternate

21 projects as necessary to fully obligate all federal funding.

22 (7) The department may hold special lettings for contracts using the above appropriations.

23 The department shall strive to limit each contract for Highway Capital Improvements

24 for Cities, Towns, and Counties to a maximum of $7,000,000. 

25

26 The department shall establish reasonable policies and guidelines for cities, towns,

27 and counties and metropolitan planning organizations to follow to help ensure reasonable

28 access and timely obligation of funds. The department shall provide reasonable assistance

29 to cities, towns, and counties and metropolitan planning organizations in meeting

30 deadlines established to ensure timely obligation of funding.

31

32 If the governor finds that any of the above goals conflict with another goal, the

33 governor shall determine the appropriate weight to give to each goal. Actions taken

34 by the governor or the department with respect to allocation, obligation, or expenditure

35 of the above appropriations before passage of this act is deemed to have satisfied

36 the requirement for budget committee review providing such actions were taken to

37 conform to the plan or to comply with laws, policies, or direction issued by the

38 United States Department of Transportation or any other federal agency as a condition

39 to qualifying for the federal funds.

40

41 The department with the approval of the governor may adjust the above appropriations

42 for  Highway Capital Improvements, Transportation Enhancements, Highway Capital Improvements

43 - Metropolitan Planning Organizations, Cities, Towns, and Counties as necessary to

44 comply with federal law, policies, or direction established to ensure continuing

45 eligibility for federal funding.

46

47 The department shall submit reports to the budget committee and legislative council

48 by December 31 of 2009, 2010, and 2011 detailing the status of the appropriations

49 and projects funded under the plan. The department may submit copies of reports required
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1 to be submitted to the federal government to fulfill this requirement.

2

3 The above appropriations do not revert but remain in effect until obligated.

4

5 SECTION 8.  [EFFECTIVE JULY 1, 2009]

6

7 FAMILY AND SOCIAL SERVICES, HEALTH, AND VETERANS' AFFAIRS

8

9 A.  FAMILY AND SOCIAL SERVICES

10

11 FOR THE FAMILY AND SOCIAL SERVICES ADMINISTRATION

12

13 INDIANA PRESCRIPTION DRUG PROGRAM

14 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

15 Total Operating Expense 1,117,830 1,117,830

16 CHILDREN'S HEALTH INSURANCE PROGRAM

17 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

18 Total Operating Expense 34,918,921 36,984,511

19 FAMILY AND SOCIAL SERVICES ADMINISTRATION

20 Total Operating Expense 19,764,734 19,764,734

21 OFFICE OF MEDICAID POLICY AND PLANNING - ADMINISTRATION

22 Total Operating Expense 6,061,868 6,062,487

23 MEDICAID ADMINISTRATION

24 Total Operating Expense 36,427,564 36,427,564

25 MEDICAID - CURRENT OBLIGATIONS

26 General Fund

27 Total Operating Expense 1,116,000,000 1,428,800,000

28

29 The foregoing appropriations for Medicaid current obligations and for Medicaid administration

30 are for the purpose of enabling the office of Medicaid policy and planning to carry

31 out all services as provided in IC 12-8-6. In addition to the above appropriations,

32 all money received from the federal government and paid into the state treasury as

33 a grant or allowance is appropriated and shall be expended by the office of Medicaid

34 policy and planning for the respective purposes for which the money was allocated

35 and paid to the state. Subject to the provisions of P.L.46-1995, if the sums herein

36 appropriated for Medicaid current obligations and for Medicaid administration are

37 insufficient to enable the office of Medicaid policy and planning to meet its obligations,

38 then there is appropriated from the general fund such further sums as may be

39 necessary for that purpose, subject to the approval of the governor and the budget

40 agency.

41

42 INDIANA CHECK-UP PLAN (EXCLUDING IMMUNIZATION)

43 Indiana Check-Up Plan Trust Fund (IC 12-15-44.2-17)

44 Total Operating Expense 137,466,043 157,766,043

45 HOSPITAL CARE FOR THE INDIGENT FUND

46 Total Operating Expense 61,500,000 61,500,000

47 MEDICAID DISABILITY ELIGIBILITY EXAMS

48 Total Operating Expense 937,000 937,000

49 MEDICAL ASSISTANCE TO WARDS (MAW)
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1 Total Operating Expense 13,100,000 13,100,000

2 MARION COUNTY HEALTH AND HOSPITAL CORPORATION

3 Total Operating Expense 38,000,000 38,000,000

4 MENTAL HEALTH ADMINISTRATION

5 Other Operating Expense 4,059,047 4,059,047

6

7 Two hundred seventy-five thousand dollars ($275,000) of the above appropriation for

8 the state fiscal year beginning July 1, 2009, and ending June 30, 2010, and two hundred

9 seventy-five thousand dollars ($275,000) of the above appropriation for the state

10 fiscal year beginning July 1, 2010, and ending June 30, 2011, shall be distributed in

11 the state fiscal year to neighborhood based community service programs.

12

13 CHILD PSYCHIATRIC SERVICES FUND

14 Total Operating Expense 20,423,760 20,423,760

15 SERIOUSLY EMOTIONALLY DISTURBED

16 Total Operating Expense 15,975,408 15,975,408

17 SERIOUSLY MENTALLY ILL

18 General Fund

19 Total Operating Expense 91,046,702 91,046,702

20 Mental Health Centers Fund (IC 6-7-1-32.1)

21 Total Operating Expense 4,311,650 4,311,650

22 Augmentation allowed.

23 COMMUNITY MENTAL HEALTH CENTERS

24 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

25 Total Operating Expense 7,000,000 7,000,000

26

27 The above appropriation from the Tobacco Master Settlement Agreement Fund is in addition

28 to other funds. The above appropriations for comprehensive community mental health

29 services include the intragovernmental transfers necessary to provide the nonfederal

30 share of reimbursement under the Medicaid rehabilitation option.

31

32 The comprehensive community mental health centers shall submit their proposed annual

33 budgets (including income and operating statements) to the budget agency on or before

34 August 1 of each year. All federal funds shall be applied in augmentation of the

35 foregoing funds rather than in place of any part of the funds. The office of the

36 secretary, with the approval of the budget agency, shall determine an equitable allocation

37 of the appropriation among the mental health centers.

38

39 GAMBLERS' ASSISTANCE

40 Gamblers' Assistance Fund (IC 4-33-12-6)

41 Total Operating Expense 4,490,809 4,490,809

42 MVOV CONFERENCE

43 Gamblers' Assistance Fund (IC 4-33-12-6)

44 Total Operating Expense 199,763 199,763

45 SUBSTANCE ABUSE TREATMENT

46 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

47 Total Operating Expense 4,855,820 4,855,820

48 QUALITY ASSURANCE/RESEARCH

49 Total Operating Expense 812,860 812,860
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1 PREVENTION

2 Gamblers' Assistance Fund (IC 4-33-12-6)

3 Total Operating Expense 2,858,528 2,858,528

4 Augmentation allowed.

5 METHADONE DIVERSION CONTROL AND OVERSIGHT (MDCO) PROGRAM

6 MDCO Fund (IC 12-23-18)

7 Total Operating Expense 243,486 243,486

8 Augmentation allowed.

9 DMHA YOUTH TOBACCO REDUCTION SUPPORT PROGRAM

10 DMHA Youth Tobacco Reduction Support Program (IC 4-33-12-6)

11 Total Operating Expense 250,000 250,000

12 Augmentation allowed.

13 EVANSVILLE PSYCHIATRIC CHILDREN'S CENTER

14 Personal Services 496,318 473,948

15 Other Operating Expense 123,252 123,252

16 EVANSVILLE STATE HOSPITAL

17 From the General Fund

18 20,276,654 20,340,477

19 From the Mental Health Fund (IC 12-24-14-4)

20 677,943 678,778

21 Augmentation allowed.

22

23 The amounts specified from the general fund and the mental health fund are for the

24 following purposes:

25

26 Personal Services 15,636,749 15,701,407

27 Other Operating Expense 5,317,848 5,317,848

28

29 LARUE CARTER MEMORIAL HOSPITAL

30 From the General Fund

31 22,483,147 22,534,726

32 From the Mental Health Fund (IC 12-24-14-4)

33 476,465 472,254

34 Augmentation allowed.

35

36 The amounts specified from the general fund and the mental health fund are for the

37 following purposes:

38

39 Personal Services 16,020,593 16,067,961

40 Other Operating Expense 6,939,019 6,939,019

41

42 LOGANSPORT STATE HOSPITAL

43 From the General Fund

44 40,772,672 40,769,722

45 From the Mental Health Fund (IC 12-24-14-4)

46 1,378,232 1,378,232

47 Augmentation allowed.

48

49 The amounts specified from the general fund and the mental health fund are for the
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1 following purposes:

2

3 Personal Services 32,407,597 32,404,647

4 Other Operating Expense 9,743,307 9,743,307

5

6 MADISON STATE HOSPITAL

7 From the General Fund

8 16,403,876 16,402,626

9 From the Mental Health Fund (IC 12-24-14-4)

10 666,308 666,308

11 Augmentation allowed.

12

13 The amounts specified from the general fund and the mental health fund are for the

14 following purposes:

15

16 Personal Services 13,135,516 13,134,266

17 Other Operating Expense 3,934,668 3,934,668

18

19 RICHMOND STATE HOSPITAL

20 From the General Fund

21 37,112,498 37,096,244

22 From the Mental Health Fund (IC 12-24-14-4)

23 650,335 650,335

24 Augmentation allowed.

25

26 The amounts specified from the general fund and the mental health fund are for the

27 following purposes:

28

29 Personal Services 29,512,684 29,496,430

30 Other Operating Expense 8,250,149 8,250,149

31

32 PATIENT PAYROLL

33 Total Operating Expense 285,785 285,785

34

35 The federal share of revenue accruing to the state mental health institutions under

36 IC 12-15, based on the applicable Federal Medical Assistance Percentage (FMAP),

37 shall be deposited in the mental health fund established by IC 12-24-14-1, and the

38 remainder shall be deposited in the general fund.

39

40 In addition to the above appropriations, each institution may qualify for an additional

41 appropriation, or allotment, subject to approval of the governor and the budget agency,

42 from the mental health fund of up to twenty percent (20%), but not to exceed $50,000

43 in each fiscal year, of the amount by which actual net collections exceed an amount

44 specified in writing by the division of mental health and addiction before July 1

45 of each year beginning July 1, 2009.

46

47 DIVISION OF FAMILY RESOURCES ADMINISTRATION

48 Personal Services 6,061,903 6,061,903

49 Other Operating Expense 1,963,063 1,963,063
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1 COMMISSION ON THE SOCIAL STATUS OF BLACK MALES

2 Total Operating Expense 173,179 173,179

3 CHILD CARE LICENSING FUND

4 Child Care Fund (IC 12-17.2-2-3)

5 Total Operating Expense 100,000 100,000

6 Augmentation allowed.

7 ELECTRONIC BENEFIT TRANSFER PROGRAM

8 Total Operating Expense 2,529,915 2,529,915

9

10 The foregoing appropriations for the division of family resources Title IV-D of

11 the federal Social Security Act are made under, and not in addition to, IC 31-25-4-28.

12

13 STATE WELFARE - COUNTY ADMINISTRATION

14 Total Operating Expense 56,464,688 56,464,688

15 INDIANA CLIENT ELIGIBILITY SYSTEM (ICES)

16 Total Operating Expense 7,402,387 7,402,387

17 IMPACT PROGRAM

18 Total Operating Expense 689,001 689,001

19 TEMPORARY ASSISTANCE TO NEEDY FAMILIES (TANF)

20 Total Operating Expense 31,776,757 31,776,757

21 IMPACT - TANF

22 Total Operating Expense 1,880,252 1,880,252

23 CHILD CARE & DEVELOPMENT FUND

24 Total Operating Expense 34,418,255 34,418,255

25

26 The foregoing appropriations for information systems/technology, education and training,

27 Temporary Assistance to Needy Families (TANF), and child care services are for the 

28 purpose of enabling the division of family resources to carry out all services as 

29 provided in IC 12-14.  In addition to the above appropriations, all money received from the

30 federal government and paid into the state treasury as a grant or allowance is

31 appropriated and shall be expended by the division of family resources for the

32 respective purposes for which such money was allocated and paid to the state.

33

34 BURIAL EXPENSES

35 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

36 Total Operating Expense 1,607,219 1,607,219

37 SCHOOL AGE CHILD CARE PROJECT FUND

38 Total Operating Expense 955,780 955,780

39 DIVISION OF AGING ADMINISTRATION

40 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

41 Personal Services 594,659 594,659

42 Other Operating Expense 852,751 852,751

43

44 The above appropriations for the division of aging administration are for administrative

45 expenses. Any federal fund reimbursements received for such purposes are to be deposited

46 in the general fund.

47

48 ROOM AND BOARD ASSISTANCE (R-CAP)

49 Total Operating Expense 13,477,844 13,477,844
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1 C.H.O.I.C.E. IN-HOME SERVICES

2 Total Operating Expense 48,765,643 48,765,643

3

4 The foregoing appropriations for C.H.O.I.C.E. In-Home Services include intragovernmental

5 transfers to provide the nonfederal share of the Medicaid aged and disabled waiver.

6 The intragovernmental transfers for use in the Medicaid aged and disabled waiver

7 may not exceed in the state fiscal year beginning July 1, 2009, and ending June 30,

8 2010, $12,900,000. The intragovernmental transfers for use in the Medicaid aged and

9 disabled waiver may not exceed in the state fiscal year beginning July 1, 2010, and

10 ending June 30, 2011, $12,900,000. After July 1, 2009, and before August 1, 2010,

11 the office of the secretary (as defined in IC 12-7-2-135) shall submit a report to

12 the legislative council in an electronic format under IC 5-14-6 and the governor

13 in each July, October, January, and April specifying the number of persons on the

14 waiting list for C.H.O.I.C.E. In-Home Services at the end of the month preceding

15 the date of the report, a schedule indicating the length of time persons have been

16 on the waiting list, a description of the conditions or problems that contribute

17 to the waiting list, the plan in the next six (6) months after the end of the reporting

18 period to reduce the waiting list, and any other information that is necessary or

19 appropriate to interpret the information provided in the report.

20

21 The division of aging shall conduct an annual evaluation of the cost effectiveness

22 of providing home care. Before January of each year, the division shall submit a

23 report to the budget committee, the budget agency, and the legislative council that

24 covers all aspects of the division's evaluation and such other information pertaining

25 thereto as may be requested by the budget committee, the budget agency, or the legislative

26 council, including the following:

27 (1) the number and demographic characteristics of the recipients of home care during

28 the preceding fiscal year;

29 (2) the total cost and per recipient cost of providing home care services during

30 the preceding fiscal year; 

31 (3) the number of recipients of home care services who would have been placed in

32 long term care facilities had they not received home care services; and 

33 (4) the total cost savings during the preceding fiscal year realized by the state

34 due to recipients of home care services (including Medicaid) being diverted from

35 long term care facilities. 

36

37 The division shall obtain from providers of services data on their costs and expenditures

38 regarding implementation of the program and report the findings to the budget committee,

39 the budget agency, and the legislative council. The report to the legislative council

40 must be in an electronic format under IC 5-14-6.

41

42 The foregoing appropriations for C.H.O.I.C.E. In-Home Services do not revert to the

43 state general fund or any other fund at the close of any state fiscal year but remain

44 available for the purposes of C.H.O.I.C.E. In-Home Services in subsequent state fiscal

45 years.

46

47 OLDER HOOSIERS ACT

48 Total Operating Expense 1,573,446 1,573,446

49 ADULT PROTECTIVE SERVICES
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1 Total Operating Expense 1,956,528 1,956,528

2 ADULT GUARDIANSHIP SERVICES

3 Total Operating Expense 477,135 477,135

4 TITLE V EMPLOYMENT GRANT (OLDER WORKERS)

5 Total Operating Expense 229,034 229,034

6 MEDICAID WAIVER

7 Total Operating Expense 322,275 322,275

8 OBRA/PASSARR

9 Total Operating Expense 91,108 91,108

10 TITLE III ADMINISTRATION GRANT

11 Total Operating Expense 252,163 252,163

12 OMBUDSMAN

13 Total Operating Expense 310,124 310,124

14

15 DIVISION OF DISABILITY AND REHABILITATIVE SERVICES ADMINISTRATION

16 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

17 Total Operating Expense 360,764 360,764

18

19 VOCATIONAL REHABILITATION SERVICES

20 Personal Services 3,525,457 3,525,457

21 Other Operating Expense 12,348,257 12,348,257

22 AID TO INDEPENDENT LIVING

23 Total Operating Expense 46,927 46,927

24

25 INDIANAPOLIS RESOURCE CENTER FOR INDEPENDENT LIVING

26 Total Operating Expense 87,665 87,665

27 SOUTHERN INDIANA CENTER FOR INDEPENDENT LIVING

28 Total Operating Expense 87,665 87,665

29 ATTIC, INCORPORATED

30 Total Operating Expense 87,665 87,665

31 LEAGUE FOR THE BLIND AND DISABLED

32 Total Operating Expense 87,665 87,665

33 FUTURE CHOICES, INC.

34 Total Operating Expense 158,113 158,113

35 THE WABASH INDEPENDENT LIVING AND LEARNING CENTER, INC.

36 Total Operating Expense 158,113 158,113

37 INDEPENDENT LIVING CENTER OF EASTERN INDIANA

38 Total Operating Expense 158,113 158,113

39

40 OFFICE OF DEAF AND HEARING IMPAIRED

41 Personal Services 185,104 185,104

42 Other Operating Expense 131,670 131,670

43 BLIND VENDING OPERATIONS

44 Total Operating Expense 129,905 129,905

45 DEVELOPMENTAL DISABILITY RESIDENTIAL FACILITIES COUNCIL

46 Personal Services 2,970 2,970

47 Other Operating Expense 12,038 12,038

48 OFFICE OF SERVICES FOR THE BLIND AND VISUALLY IMPAIRED

49 Personal Services 56,751 56,751
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1 Other Operating Expense 24,985 24,985

2 EMPLOYEE TRAINING

3 Total Operating Expense 6,112 6,112

4 BUREAU OF QUALITY IMPROVEMENT SERVICES - BQIS

5 Total Operating Expense 3,936,983 3,936,983

6 DAY SERVICES - DEVELOPMENTALLY DISABLED

7 Other Operating Expense 11,759,384 11,759,384

8 DIAGNOSIS AND EVALUATION

9 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

10 Other Operating Expense 400,125 400,125

11 FEDERAL EARLY INTERVENTION

12 Total Operating Expense 6,149,513 6,149,513

13 SUPPORTED EMPLOYMENT

14 Other Operating Expense 3,880,000 3,880,000

15 EPILEPSY PROGRAM

16 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

17 Other Operating Expense 463,758 463,758

18 CAREGIVER SUPPORT

19 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

20 Other Operating Expense 809,500 809,500

21 BDDS OPERATING

22 General Fund

23 Total Operating Expense 5,286,709 5,286,709

24 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

25 Total Operating Expense 1,869,887 1,869,887

26 Augmentation allowed.

27 OASIS - OBJECTIVE ASSISTANCE SYSTEM FROM INDEPENDENT SERVICES

28 Total Operating Expense 5,529,000 5,529,000

29 CRISIS MANAGEMENT

30 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

31 Total Operating Expense 4,136,080 4,136,080

32 Augmentation allowed.

33 OUTREACH - STATE OPERATING SERVICES

34 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

35 Total Operating Expense 2,232,973 2,232,973

36 Augmentation allowed.

37 RESIDENTIAL SERVICES FOR DEVELOPMENTALLY DISABLED PERSONS

38 General Fund

39 Total Operating Expense 91,996,290 91,996,290

40 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

41 Total Operating Expense 17,229,000 17,229,000

42

43 The above appropriations for client services include the intragovernmental transfers

44 necessary to provide the nonfederal share of reimbursement under the Medicaid program

45 for day services provided to residents of group homes and nursing facilities.

46

47 In the development of new community residential settings for persons with developmental

48 disabilities, the division of disability and rehabilitative services must give priority

49 to the appropriate placement of such persons who are eligible for Medicaid and currently
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1 residing in intermediate care or skilled nursing facilities and, to the extent permitted

2 by law, such persons who reside with aged parents or guardians or families in crisis.

3

4 FOR THE DEPARTMENT OF CHILD SERVICES

5 DEPARTMENT OF CHILD SERVICES - ADMINISTRATION

6 Personal Services 89,445,563 89,445,563

7 Other Operating Expense 20,582,245 20,582,245

8

9 DEPARTMENT OF CHILD SERVICES - STATE ADMINISTRATION

10 Personal Services 14,689,383 14,689,383

11 Other Operating Expense 3,636,219 3,636,219

12 CHILD WELFARE SERVICES STATE GRANTS

13 General Fund

14 Total Operating Expense 7,500,000 7,500,000

15 Excise and Financial Institution Taxes

16 Total Operating Expense 6,275,000 6,275,000

17 Augmentation allowed.

18 TITLE IV-D OF THE FEDERAL SOCIAL SECURITY ACT (STATE MATCH)

19 Total Operating Expense 5,598,019 5,598,019

20

21 The foregoing appropriations for the department of child services Title IV-D of

22 the federal Social Security Act are made under, and not in addition to, IC 31-25-4-28.

23

24 FAMILY AND CHILDREN FUND

25 General Fund

26 Total Operating Expense 445,406,171 445,406,171

27 Augmentation allowed.

28 Family and Children Reimbursement (IC 31-40-1-3)

29 Total Operating Expense 8,782,173 8,782,173

30 Augmentation allowed.

31 YOUTH SERVICE BUREAU

32 Total Operating Expense 1,528,000 1,528,000

33 PROJECT SAFEPLACE

34 Total Operating Expense 125,000 125,000

35 HEALTHY FAMILIES INDIANA

36 Total Operating Expense 6,826,935 6,826,935

37 CHILD WELFARE TRAINING

38 Total Operating Expense 1,729,473 1,729,473

39 SPECIAL NEEDS ADOPTION II

40 Personal Services 243,060 243,060

41 Other Operating Expense 456,540 456,540

42 ADOPTION ASSISTANCE

43 Total Operating Expense 14,307,971 14,307,971

44 NON-RECURRING ADOPTION ASSISTANCE

45 Total Operating Expense 921,500 921,500

46 INDIANA SUPPORT ENFORCEMENT TRACKING (ISETS)

47 Total Operating Expense 4,804,602 4,804,602

48 CHILD PROTECTION AUTOMATION PROJECT (ICWIS)

49 Total Operating Expense 4,224,334 4,224,334
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1

2 SOCIAL SERVICES BLOCK GRANT (SSBG)

3 Total Operating Expense 4,012,083 4,012,083

4

5 The funds appropriated above to the social services block grant are allocated in

6 the following manner during the biennium:

7

8 Division of Disability and Rehabilitative Services

9 343,481 343,481

10 Division of Family Resources

11 1,100,000 1,100,000

12 Division of Aging

13 687,396 687,396

14 Department of Child Services

15 289,352 289,352

16 Department of Health

17 296,504 296,504

18 Department of Correction

19 1,295,350 1,295,350

20

21 FOR THE DEPARTMENT OF ADMINISTRATION

22 DEPARTMENT OF CHILD SERVICES OMBUDSMAN BUREAU

23 Total Operating Expense 145,400 145,400

24

25 B. PUBLIC HEALTH

26

27 FOR THE STATE DEPARTMENT OF HEALTH

28 Personal Services 21,315,999 21,315,999

29 Other Operating Expense 7,410,840 7,410,840

30

31 All receipts to the state department of health from licenses or permit fees shall be deposited

32 in the state general fund. Augmentation allowed in amounts not to exceed revenue from

33 penalties or fees collected by the state department of health.

34

35 The above appropriations for the state department of health include funds to establish

36 a medical adverse events reporting system by making a grant to or an agreement with

37 an appropriate agency.

38

39 AREA HEALTH EDUCATION CENTERS

40 Total Operating Expense 1,387,500 1,387,500

41 CANCER REGISTRY

42 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

43 Total Operating Expense 610,647 610,647

44 MINORITY HEALTH INITIATIVE

45 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

46 Total Operating Expense 3,000,000 3,000,000

47

48 The foregoing appropriations shall be allocated to the Indiana Minority Health Coalition

49 to work with the state department on the implementation of IC 16-46-11.
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1

2 SICKLE CELL

3 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

4 Total Operating Expense 250,000 250,000

5 AID TO COUNTY TUBERCULOSIS HOSPITALS

6 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

7 Total Operating Expense 96,883 96,883

8

9 These funds shall be used for eligible expenses according to IC 16-21-7-3 for tuberculosis

10 patients for whom there are no other sources of reimbursement, including patient

11 resources, health insurance, medical assistance payments, and hospital care for the

12 indigent.

13

14 MEDICARE-MEDICAID CERTIFICATION

15 Total Operating Expense 6,269,426 6,269,426

16

17 Personal services augmentation allowed in amounts not to exceed revenue from health

18 facilities license fees or from health care providers (as defined in IC 16-18-2-163) fee

19 increases or those adopted by the Executive Board of the Indiana State Department of 

20 health pursuant to IC 16-19-3.

21

22 AIDS EDUCATION

23 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

24 Personal Services 286,161 286,161

25 Other Operating Expense 531,084 531,084

26 HIV/AIDS SERVICES

27 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

28 Total Operating Expense 2,162,254 2,162,254

29 TEST FOR DRUG AFFLICTED BABIES

30 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

31 Total Operating Expense 58,121 58,121

32 STATE CHRONIC DISEASES

33 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

34 Personal Services 120,459 120,459

35 Other Operating Expense 957,968 957,968

36

37 At least $82,560 of the above appropriations shall be for grants to community groups

38 and organizations as provided in IC 16-46-7-8.

39

40 WOMEN, INFANTS, AND CHILDREN SUPPLEMENT

41 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

42 Total Operating Expense 190,000 190,000

43

44 MATERNAL AND CHILD HEALTH SUPPLEMENT

45 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

46 Total Operating Expense 190,000 190,000

47

48 CANCER EDUCATION AND DIAGNOSIS - BREAST CANCER

49 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)
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1 Total Operating Expense 86,490 86,490

2 CANCER EDUCATION AND DIAGNOSIS - PROSTATE CANCER

3 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

4 Total Operating Expense 93,000 93,000

5 ADOPTION HISTORY

6 Adoption History Fund (IC 31-19-18-6)

7 Total Operating Expense 215,543 215,543

8 Augmentation allowed.

9 CHILDREN WITH SPECIAL HEALTH CARE NEEDS

10 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

11 Total Operating Expense 13,862,070 13,862,070

12 Augmentation allowed.

13 NEWBORN SCREENING PROGRAM

14 Newborn Screening Fund (IC 16-41-17-11)

15 Personal Services 366,971 366,971

16 Other Operating Expense 2,294,672 2,294,672

17 Augmentation allowed.

18 RADON GAS TRUST FUND

19 Radon Gas Trust Fund (IC 16-41-38-8)

20 Total Operating Expense 11,458 11,458

21 Augmentation allowed.

22 BIRTH PROBLEMS REGISTRY

23 Birth Problems Registry Fund (IC 16-38-4-17)

24 Personal Services 62,071 62,071

25 Other Operating Expense 62,389 62,389

26 Augmentation allowed.

27 MOTOR FUEL INSPECTION PROGRAM

28 Motor Fuel Inspection Fund (IC 16-44-3-10)

29 Total Operating Expense 174,464 174,464

30 Augmentation allowed.

31 PROJECT RESPECT

32 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

33 Total Operating Expense 537,904 537,904

34 DONATED DENTAL SERVICES

35 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

36 Total Operating Expense 42,932 42,932

37

38 The above appropriation shall be used by the Indiana foundation for dentistry for

39 the handicapped.

40

41 OFFICE OF WOMEN'S HEALTH

42 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

43 Total Operating Expense 121,248 121,248

44 SPINAL CORD AND BRAIN INJURY

45 Spinal Cord and Brain Injury Fund (IC 16-41-42.2-3)

46 Total Operating Expense 1,175,770 1,175,770

47 INDIANA CHECK-UP PLAN - IMMUNIZATIONS

48 Indiana Check-Up Plan Trust Fund (IC 12-15-44.2-17)

49 Total Operating Expense 11,000,000 11,000,000
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1 WEIGHTS AND MEASURES FUND

2 Weights and Measures Fund (IC 16-19-5-4)

3 Total Operating Expense 22,824 22,824

4 Augmentation allowed.

5 MINORITY EPIDEMIOLOGY

6 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

7 Total Operating Expense 750,000 750,000

8 COMMUNITY HEALTH CENTERS

9 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

10 Total Operating Expense 17,500,000 20,000,000

11 PRENATAL SUBSTANCE USE & PREVENTION

12 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

13 Total Operating Expense 150,000 150,000

14 LOCAL HEALTH MAINTENANCE FUND

15 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

16 Total Operating Expense 3,860,000 3,860,000

17 Augmentation allowed.

18

19 The amount appropriated from the tobacco master settlement agreement fund is in lieu of

20 the appropriation provided for this purpose in IC 6-7-1-30.5 or any other law.  Of the above

21 appropriations for the local health maintenance fund, $60,000 each year shall be used to 

22 provide additional funding to adjust funding through the formula in IC 16-46-10 to reflect

23 population increases in various counties.  Money appropriated to the local health

24 maintenance fund must be allocated under the following schedule each year to each local

25 board of health whose application for funding is approved by the state department of health:

26

27 COUNTY POPULATION AMOUNT OF GRANT

28 over 499,999 94,112

29 100,000 - 499,999 72,672

30 50,000 - 99,999 48,859

31 under 50,000 33,139

32

33 LOCAL HEALTH DEPARTMENT ACCOUNT

34 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

35 Total Operating Expense 3,000,000 3,000,000

36

37 The foregoing appropriations for the local health department account are statutory

38 distributions pursuant to IC 4-12-7.

39

40 FOR THE TOBACCO USE PREVENTION AND CESSATION BOARD

41 TOBACCO USE PREVENTION AND CESSATION PROGRAM

42 Tobacco Master Settlement Agreement Fund (IC 4-12-1-14.3)

43 Total Operating Expense 10,859,308 10,859,308

44

45 A minimum of 75% of the above appropriations shall be used for grants to local agencies

46 and other entities with programs designed to reduce smoking.

47

48 FOR THE INDIANA SCHOOL FOR THE BLIND AND VISUALLY IMPAIRED

49 Personal Services 10,525,311 10,524,650
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1 Other Operating Expense 1,028,728 1,029,396

2

3 FOR THE INDIANA SCHOOL FOR THE DEAF

4 Personal Services 16,817,364 16,822,021

5 Other Operating Expense 1,959,367 1,959,367

6

7 C. VETERANS' AFFAIRS

8

9 FOR THE INDIANA DEPARTMENT OF VETERANS' AFFAIRS

10 Personal Services 538,944 538,944

11 Other Operating Expense 80,108 80,108

12

13 DISABLED AMERICAN VETERANS OF WORLD WARS

14 Total Operating Expense 40,000 40,000

15 AMERICAN VETERANS OF WORLD WAR II, KOREA, AND VIETNAM

16 Total Operating Expense 30,000 30,000

17 VETERANS OF FOREIGN WARS

18 Total Operating Expense 30,000 30,000

19 VIETNAM VETERANS OF AMERICA

20 Total Operating Expense 20,000

21 MILITARY FAMILY RELIEF FUND

22 Military Family Relief Fund (IC 10-17-12-8)

23 Total Operating Expense 450,000 450,000

24

25 INDIANA VETERANS' HOME

26 From the General Fund

27 12,815,594 12,815,594

28 From the Comfort and Welfare Fund (IC 10-17-9-7(c))

29 9,381,362 9,381,362

30 Augmentation allowed from the Comfort and Welfare Fund in amounts not

31 to exceed revenue collected for Medicaid and Medicare reimbursement.

32

33 The amounts specified from the General Fund and the Comfort and Welfare Fund are for the

34 following purposes:

35

36 Personal Services 16,956,676 16,956,676

37 Other Operating Expense 5,240,280 5,240,280

38

39 COMFORT AND WELFARE PROGRAM

40 Comfort and Welfare Fund (IC 10-17-9-7(c))

41 Total Operating Expense 10,127,221 10,127,221

42 Augmentation allowed.

43

44 SECTION 9.  [EFFECTIVE JULY 1, 2009]

45

46 EDUCATION

47

48 A.  HIGHER EDUCATION

49
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1 FOR INDIANA UNIVERSITY

2 BLOOMINGTON CAMPUS

3 Total Operating Expense 194,908,592 190,670,086

4 Fee Replacement 26,901,091 39,480,478

5

6 FOR INDIANA UNIVERSITY REGIONAL CAMPUSES

7 EAST

8 Total Operating Expense 7,978,684 7,896,005

9 Fee Replacement 1,896,844 1,400,591

10

11 KOKOMO

12 Total Operating Expense 10,409,563 10,345,995

13 Fee Replacement 2,103,973 1,553,532

14

15 NORTHWEST

16 Total Operating Expense 17,243,776 16,949,512

17 Fee Replacement 3,899,173 2,879,072

18

19 SOUTH BEND

20 Total Operating Expense 22,157,280 21,772,918

21 Fee Replacement 5,658,917 4,178,432

22

23 SOUTHEAST

24 Total Operating Expense 20,002,235 19,846,717

25 Fee Replacement 5,048,022 3,727,359

26

27 TOTAL APPROPRIATION - INDIANA UNIVERSITY REGIONAL CAMPUSES

28 96,398,467 90,550,133

29

30 FOR INDIANA UNIVERSITY - PURDUE UNIVERSITY

31 AT INDIANAPOLIS (IUPUI) 

32 HEALTH DIVISIONS

33 Total Operating Expense 104,111,058 102,027,773

34 Fee Replacement 4,189,020 4,160,100

35

36 FOR INDIANA UNIVERSITY SCHOOL OF MEDICINE ON

37 THE CAMPUS OF THE UNIVERSITY OF SOUTHERN INDIANA

38 Total Operating Expense 1,565,404 1,603,670

39

40 THE CAMPUS OF INDIANA UNIVERSITY-PURDUE UNIVERSITY FORT WAYNE

41 Total Operating Expense 1,440,072 1,475,274

42

43 THE CAMPUS OF INDIANA UNIVERSITY-NORTHWEST

44 Total Operating Expense 2,045,819 2,095,829

45

46 THE CAMPUS OF PURDUE UNIVERSITY

47 Total Operating Expense 1,826,182 1,870,823

48

49 THE CAMPUS OF BALL STATE UNIVERSITY
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1 Total Operating Expense 1,642,036 1,682,175

2

3 THE CAMPUS OF THE UNIVERSITY OF NOTRE DAME

4 Total Operating Expense 1,522,791 1,560,016

5

6 THE CAMPUS OF INDIANA STATE UNIVERSITY

7 Total Operating Expense 1,815,496 1,859,876

8

9 The Indiana University School of Medicine - Indianapolis shall submit to the Indiana

10 commission for higher education before May 15 of each year an accountability report

11 containing data on the number of medical school graduates who entered primary care

12 physician residencies in Indiana from the school's most recent graduating class.

13

14 FOR INDIANA UNIVERSITY - PURDUE UNIVERSITY AT INDIANAPOLIS (IUPUI)

15 GENERAL ACADEMIC DIVISIONS

16 Total Operating Expense 80,314,605 80,232,626

17 Fee Replacement 20,004,544 13,472,705

18

19 TOTAL APPROPRIATIONS - IUPUI  

20 220,477,027 212,040,867

21

22 Transfers of allocations between campuses to correct for errors in allocation among

23 the campuses of Indiana University can be made by the institution with the approval

24 of the commission for higher education and the budget agency. Indiana University

25 shall maintain current operations at all statewide medical education sites.

26

27 FOR INDIANA UNIVERSITY

28 ABILENE NETWORK OPERATIONS CENTER

29 Total Operating Expense 832,596 832,596

30

31 SPINAL CORD AND HEAD INJURY RESEARCH CENTER

32 Spinal Cord and Brain Injury Fund (IC 16-41-42.2-3)

33 Total Operating Expense 524,230 524,230

34

35 STATE DEPARTMENT OF TOXICOLOGY

36 Total Operating Expense 2,463,380 2,463,380

37

38 INSTITUTE FOR THE STUDY OF DEVELOPMENTAL DISABILITIES

39 Total Operating Expense 2,477,440 2,477,440

40

41 GEOLOGICAL SURVEY

42 Total Operating Expense 3,102,244 3,102,244

43

44 LOCAL GOVERNMENT ADVISORY COMMISSION

45 Total Operating Expense 56,543 56,543

46

47 I-LIGHT NETWORK OPERATIONS

48 Build Indiana Fund (IC 4-30-17)

49 Total Operating Expense 2,000,000 2,000,000
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1

2 FOR PURDUE UNIVERSITY

3 WEST LAFAYETTE

4 Total Operating Expense 248,053,173 241,119,044

5 Fee Replacement 26,722,911 27,614,524

6

7 FOR PURDUE UNIVERSITY - REGIONAL CAMPUSES

8 CALUMET

9 Total Operating Expense 27,028,286 26,750,801

10 Fee Replacement 1,491,261 1,491,824

11

12 NORTH CENTRAL

13 Total Operating Expense 11,847,744 12,299,238

14

15 TOTAL APPROPRIATION - PURDUE UNIVERSITY REGIONAL CAMPUSES

16 40,367,291 40,541,863

17

18 FOR INDIANA UNIVERSITY -  PURDUE UNIVERSITY

19 AT FORT WAYNE (IPFW)

20 Total Operating Expense 37,378,801 37,816,896

21 Fee Replacement 5,995,241 5,980,642

22

23 Transfers of allocations between campuses to correct for errors in allocation among

24 the campuses of Purdue University can be made by the institution with the approval

25 of the commission for higher education and the budget agency.

26

27 FOR PURDUE UNIVERSITY

28 ANIMAL DISEASE DIAGNOSTIC LABORATORY SYSTEM

29 Total Operating Expense 3,449,706 3,449,706

30

31 The above appropriations shall be used to fund the animal disease diagnostic laboratory

32 system (ADDL), which consists of the main ADDL at West Lafayette, the bangs disease

33 testing service at West Lafayette, and the southern branch of ADDL Southern Indiana

34 Purdue Agricultural Center (SIPAC) in Dubois County. The above appropriations are

35 in addition to any user charges that may be established and collected under IC 21-46-3-5.

36 Notwithstanding IC 21-46-3-4, the trustees of Purdue University may approve reasonable

37 charges for testing for pseudorabies.

38

39 STATEWIDE TECHNOLOGY

40 Total Operating Expense 6,433,939 6,433,939

41

42 COUNTY AGRICULTURAL EXTENSION EDUCATORS

43 Total Operating Expense 7,234,605 7,234,605

44

45 AGRICULTURAL RESEARCH AND EXTENSION - CROSSROADS

46 Total Operating Expense 7,238,961 7,238,961

47

48 CENTER FOR PARALYSIS RESEARCH

49 Total Operating Expense 522,558 522,558
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1

2 UNIVERSITY-BASED BUSINESS ASSISTANCE

3 Total Operating Expense 1,889,039 1,889,039

4

5 FOR INDIANA STATE UNIVERSITY

6 Total Operating Expense 72,442,778 71,536,249

7 Fee Replacement 8,231,452 9,455,023

8

9 NURSING PROGRAM

10 Total Operating Expense 240,000 240,000

11

12 FOR UNIVERSITY OF SOUTHERN INDIANA

13 Total Operating Expense 39,044,222 39,172,365

14 Fee Replacement 11,920,469 11,119,519

15

16 HISTORIC NEW HARMONY

17 Total Operating Expense 553,428 553,428

18

19 FOR BALL STATE UNIVERSITY

20 Total Operating Expense 125,529,452 125,182,828

21 Fee Replacement 11,543,674 14,296,955

22

23 ENTREPRENEURIAL COLLEGE

24 From the General Fund

25 960,000 960,000

26 From the ARRA State Fiscal Stabilization Fund (Section 14002(b))

27 1,000,000 1,000,000

28

29 The amounts specified from the General Fund and the American Recovery and Reinvestment

30 Act are for the following purposes:

31 Total Operating Expense 1,960,000 1,960,000

32

33 ACADEMY FOR SCIENCE, MATHEMATICS, AND HUMANITIES

34 Total Operating Expense 4,273,836 4,273,836

35

36 FOR VINCENNES UNIVERSITY

37 Total Operating Expense 37,420,510 37,190,537

38 Fee Replacement 5,275,650 5,282,662

39

40 FOR IVY TECH COMMUNITY COLLEGE

41 Total Operating Expense 164,419,166 175,842,161

42 Fee Replacement 26,656,511 31,178,968

43

44 VALPO NURSING PARTNERSHIP

45 Total Operating Expense 100,484 100,484

46

47 FT. WAYNE PUBLIC SAFETY TRAINING CENTER

48 Total Operating Expense 1,000,000 1,000,000

49
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1 FOR THE INDIANA HIGHER EDUCATION TELECOMMUNICATIONS SYSTEM (IHETS)

2 Build Indiana Fund (IC 4-30-17)

3 Total Operating Expense 600,000 600,000

4

5 The above appropriations do not include funds for the course development grant program.

6

7 The sums herein appropriated to Indiana University, Purdue University, Indiana State

8 University, University of Southern Indiana, Ball State University, Vincennes University,

9 Ivy Tech Community College, and the Indiana Higher Education Telecommunications System

10 (IHETS) are in addition to all income of said institutions and IHETS, respectively,

11 from all permanent fees and endowments and from all land grants, fees, earnings,

12 and receipts, including gifts, grants, bequests, and devises, and receipts from any

13 miscellaneous sales from whatever source derived.

14

15 All such income and all such fees, earnings, and receipts on hand June 30, 2009,

16 and all such income and fees, earnings, and receipts accruing thereafter are hereby

17 appropriated to the boards of trustees or directors of the aforementioned institutions

18 and IHETS and may be expended for any necessary expenses of the respective institutions

19 and IHETS, including university hospitals, schools of medicine, nurses' training

20 schools, schools of dentistry, and agricultural extension and experimental stations.

21 However, such income, fees, earnings, and receipts may be used for land and structures

22 only if approved by the governor and the budget agency.

23

24 The foregoing appropriations to Indiana University, Purdue University, Indiana State

25 University, University of Southern Indiana, Ball State University, Vincennes University,

26 Ivy Tech Community College, and IHETS include the employers' share of Social Security

27 payments for university and IHETS employees under the public employees' retirement

28 fund, or institutions covered by the Indiana state teachers' retirement fund. The

29 funds appropriated also include funding for the employers' share of payments to the

30 public employees' retirement fund and to the Indiana state teachers' retirement fund

31 at a rate to be established by the retirement funds for both fiscal years for each

32 institution and for IHETS employees covered by these retirement plans.

33

34 The treasurers of Indiana University, Purdue University, Indiana State University,

35 University of Southern Indiana, Ball State University, Vincennes University, and

36 Ivy Tech Community College shall, at the end of each three (3) month period, prepare

37 and file with the auditor of state a financial statement that shall show in total

38 all revenues received from any source, together with a consolidated statement of

39 disbursements for the same period.  The budget director shall establish the requirements

40 for the form and substance of the reports.

41

42 The reports of the treasurer also shall contain in such form and in such detail as

43 the governor and the budget agency may specify, complete information concerning receipts

44 from all sources, together with any contracts, agreements, or arrangements with any

45 federal agency, private foundation, corporation, or other entity from which such

46 receipts accrue.

47

48 All such treasurers' reports are matters of public record and shall include without

49 limitation a record of the purposes of any and all gifts and trusts with the sole
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1 exception of the names of those donors who request to remain anonymous.

2

3 Notwithstanding IC 4-10-11, the auditor of state shall draw warrants to the treasurers

4 of Indiana University, Purdue University, Indiana State University, University of

5 Southern Indiana, Ball State University, Vincennes University, and Ivy Tech Community

6 College on the basis of vouchers stating the total amount claimed against each fund

7 or account, or both, but not to exceed the legally made appropriations.

8

9 Notwithstanding IC 4-12-1-14, for universities and colleges supported in whole or

10 in part by state funds, grant applications and lists of applications need only be

11 submitted upon request to the budget agency for review and approval or disapproval

12 and, unless disapproved by the budget agency, federal grant funds may be requested

13 and spent without approval by the budget agency. Each institution shall retain the

14 applications for a reasonable period of time and submit a list of all grant applications,

15 at least monthly, to the commission for higher education for informational purposes.

16

17 For all university special appropriations, an itemized list of intended expenditures,

18 in such form as the governor and the budget agency may specify, shall be submitted

19 to support the allotment request. All budget requests for university special appropriations

20 shall be furnished in a like manner and as a part of the operating budgets of the

21 state universities.

22

23 The trustees of Indiana University, the trustees of Purdue University, the trustees

24 of Indiana State University, the trustees of University of Southern Indiana, the

25 trustees of Ball State University, the trustees of Vincennes University, the trustees

26 of Ivy Tech Community College and the directors of IHETS are hereby authorized to

27 accept federal grants, subject to IC 4-12-1.

28

29 Fee replacement funds are to be distributed as requested by each institution, on

30 payment due dates, subject to available appropriations.

31

32 FOR THE MEDICAL EDUCATION BOARD

33 FAMILY PRACTICE RESIDENCY FUND

34 Total Operating Expense 2,247,056 2,247,056

35

36 Of the foregoing appropriations for the medical education board-family practice residency

37 fund, $1,000,000 each year shall be used for grants for the purpose of improving

38 family practice residency programs serving medically underserved areas.

39

40 FOR THE COMMISSION FOR HIGHER EDUCATION

41 Total Operating Expense 1,476,735 1,476,735

42

43 STATEWIDE TRANSFER WEB SITE

44 Total Operating Expense 644,293 644,293

45

46 FOR THE DEPARTMENT OF ADMINISTRATION

47 ANIMAL DISEASE DIAGNOSTIC LABORATORY LEASE RENTAL

48 Total Operating Expense 1,045,098 1,046,630

49
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1 COLUMBUS LEARNING CENTER LEASE PAYMENT

2 Total Operating Expense 4,988,000 4,934,000

3

4 FOR THE STATE BUDGET AGENCY

5 MEDICAL EDUCATION CENTER EXPANSION

6 Total Operating Expense 3,000,000 3,000,000

7

8 The above appropriations for medical education center expansion are intended to help

9 increase medical school class size on a statewide basis. The funds shall be used

10 to help increase enrollment for years 1 and 2 and to provide clinical instruction

11 for years 3 and 4. The funds shall be distributed to the nine (9) existing medical

12 education centers in proportion to the increase in enrollment for each center. The

13 budget agency shall release the funds after a plan is submitted and favorably reviewed

14 by the budget committee. 

15

16 TECHNICAL ASSISTANCE AND ADVANCED MANUFACTURING

17 Total Operating Expense 2,000,000 2,000,000

18

19 The above appropriation for technical assistance and advanced manufacturing is intended

20 to be used to expand post graduate pharmacy residency training and post graduate

21 biomedical engineering specialization and for a technical assistance program for

22 cost containment through the healthcare technology assistance program at Purdue University.

23 Funds shall be released after favorable review by the budget committee.

24

25 CORE RESEARCH

26 Total Operating Expense 5,000,000 5,000,000

27

28 The above appropriations for core research are intended to fund facilities, equipment,

29 researchers, and related expenses at Purdue University and Indiana University to

30 conduct basic research in the core life sciences that are aligned with Indiana's

31 major bioscience employment sectors. Those sectors include pharmaceutical, biotech,

32 medical devices and equipment, orthopedics, and agricultural feedstock and chemicals.

33 Funds shall be released after favorable review by the budget committee. Purdue University

34 and Indiana University shall report to the budget committee on the status of the

35 program one (1) year  after the funds are released.

36

37 GIGAPOP PROJECT

38 Build Indiana Fund (IC 4-30-17)

39 Total Operating Expense 771,951 771,951

40

41 SOUTH CENTRAL EDUCATIONAL ALLIANCE - BEDFORD SERVICE AREA

42 Build Indiana Fund (IC 4-30-17)

43 Total Operating Expense 395,266 395,266

44

45 SOUTHEAST INDIANA EDUCATION SERVICES

46 Build Indiana Fund (IC 4-30-17)

47 Total Operating Expense 695,226 695,226

48

49 DEGREE LINK
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1 Build Indiana Fund (IC 4-30-17)

2 Total Operating Expense 541,465 541,465

3

4 The above appropriations shall be used for the delivery of Indiana State University

5 baccalaureate degree programs at Ivy Tech Community College and Vincennes University

6 locations through Degree Link.

7

8 WORKFORCE CENTERS

9 Build Indiana Fund (IC 4-30-17)

10 Total Operating Expense 862,110 862,110

11

12 MIDWEST HIGHER EDUCATION COMMISSION

13 Build Indiana Fund (IC 4-30-17)

14 Total Operating Expense 95,000 95,000

15

16 HIGHER EDUCATION FEE REPLACEMENT

17 Total Operating Expense 0 16,500,000

18

19 The state budget agency shall transfer fee replacement as needed for higher education

20 capital projects approved by the budget committee.

21

22 FOR THE STATE STUDENT ASSISTANCE COMMISSION

23 Total Operating Expense 1,073,337 1,073,337

24 FREEDOM OF CHOICE GRANTS

25 Total Operating Expense 50,660,522 52,130,838

26 HIGHER EDUCATION AWARD PROGRAM

27 Total Operating Expense 148,575,712 152,886,733

28 NURSING SCHOLARSHIP PROGRAM

29 Total Operating Expense 418,389 418,389

30 HOOSIER SCHOLAR PROGRAM

31 Total Operating Expense 404,500 404,500

32

33 For the higher education awards and freedom of choice grants made for the 2009-2011

34 biennium, the following guidelines shall be used, notwithstanding current administrative

35 rule or practice:

36 (1) Financial Need: For purposes of these awards, financial need shall be limited

37 to actual undergraduate tuition and fees for the prior academic year as established

38 by the commission.

39 (2) Maximum Base Award: The maximum award shall not exceed the lesser of: 

40 (A) eighty percent (80%) of actual prior academic year undergraduate tuition and

41 fees; or 

42 (B) eighty percent (80%) of the sum of the highest prior academic year undergraduate

43 tuition and fees at any public institution of higher education and the lowest appropriation

44 per full-time equivalent (FTE) undergraduate student at any public institution of

45 higher education.

46 (3) Minimum Award: No actual award shall be less than $400.

47 (4) Award Size: A student's maximum award shall be reduced one (1) time: 

48 (A) for dependent students, by the expected contribution from parents based upon

49 information submitted on the financial aid application form; and 
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1 (B) for independent students, by the expected contribution derived from information

2 submitted on the financial aid application form.

3 (5) Award Adjustment: The maximum base award may be adjusted by the commission, for

4 any eligible recipient who fulfills college preparation requirements defined by the

5 commission.

6 (6) Adjustment: 

7 (A) If the dollar amounts of eligible awards exceed appropriations and program reserves,

8 all awards may be adjusted by the commission by reducing the maximum award under

9 subdivision (2)(A) or (2)(B).

10 (B) If appropriations and program reserves are sufficient and the maximum awards

11 are not at the levels described in subdivision (2)(A) and (2)(B), all awards may

12 be adjusted by the commission by proportionally increasing the awards to the maximum

13 award under that subdivision so that parity between those maxima is maintained but

14 not exceeded.

15

16 For the Hoosier scholar program for the 2009-2011 biennium, each award shall not

17 exceed five hundred dollars ($500) and shall be made available for one (1) year only.

18 Receipt of this award shall not reduce any other award received under any state funded

19 student assistance program.

20

21 STATUTORY FEE REMISSION

22 Total Operating Expense 20,557,932 20,557,932

23

24 PART-TIME STUDENT GRANT DISTRIBUTION

25 Total Operating Expense 5,462,100 5,462,100

26

27 Priority for awards made from the above appropriation shall be given first to eligible

28 students meeting TANF income eligibility guidelines as determined by the family and

29 social services administration and second to eligible students who received awards

30 from the part-time grant fund during the school year associated with the biennial budget 

31 year. Funds remaining shall be distributed according to procedures established by the

32 commission. The maximum grant that an applicant may receive for a particular academic

33 term shall be established by the commission but shall in no case be greater than a grant

34 for which an applicant would be eligible under IC 21-12-3 if the applicant were a

35 full-time student. The commission shall collect and report to the family and social

36 services administration (FSSA) all data required for FSSA to meet the data collection

37 and reporting requirements in 45 CFR Part 265.

38

39 The family and social services administration, division of family resources, shall

40 apply all qualifying expenditures for the part-time grant program toward Indiana's

41 maintenance of effort under the federal Temporary Assistance for Needy Families (TANF)

42 program (45 CFR 260 et seq.).

43

44 CONTRACT FOR INSTRUCTIONAL OPPORTUNITIES IN SOUTHEASTERN INDIANA

45 Total Operating Expense 458,253 458,253

46 MINORITY TEACHER SCHOLARSHIP FUND

47 Total Operating Expense 415,919 415,919

48 COLLEGE WORK STUDY PROGRAM

49 Total Operating Expense 837,719 837,719
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1 21ST CENTURY ADMINISTRATION

2 Total Operating Expense 2,102,648 2,102,648

3 21ST CENTURY SCHOLAR AWARDS

4 Total Operating Expense 28,289,852 29,109,298

5 Augmentation for 21st Century Scholar Awards allowed from the general fund.

6

7 The commission shall collect and report to the family and social services administration

8 (FSSA) all data required for FSSA to meet the data collection and reporting requirements

9 in 45 CFR 265.

10

11 Family and social services administration, division of family resources, shall apply

12 all qualifying expenditures for the 21st century scholars program toward Indiana's

13 maintenance of effort under the federal Temporary Assistance for Needy Families (TANF)

14 program (45 CFR 260 et seq.)

15

16 NATIONAL GUARD SCHOLARSHIP

17 Total Operating Expense 2,874,264 2,874,264

18

19 The above appropriations for national guard scholarship and any program reserves

20 existing on June 30, 2009, shall be the total allowable state expenditure for the

21 program in the 2009-2011 biennium. If the dollar amounts of eligible awards exceed

22 appropriations and program reserves, the state student assistance commission shall

23 develop a plan to ensure that the total dollar amount does not exceed the above appropriations

24 and any program reserves.

25

26 INSURANCE EDUCATION SCHOLARSHIPS

27 Insurance Education Scholarship Fund (IC 21-12-9-5)

28 Total Operating Expense 100,000 100,000

29 Augmentation allowed.

30

31 B.  ELEMENTARY AND  SECONDARY  EDUCATION 

32

33 FOR THE DEPARTMENT OF EDUCATION

34 STATE BOARD OF EDUCATION

35 Total Operating Expense 3,144,762 3,144,762

36

37 The foregoing appropriations for the Indiana state board of education are for the

38 education roundtable established by IC 20-19-4; for the academic standards project

39 to distribute copies of the academic standards and provide teachers with curriculum

40 frameworks; for special evaluation and research projects including national and international

41 assessments; and for state board and roundtable administrative expenses.

42

43 SUPERINTENDENT'S OFFICE

44 From the General Fund

45 8,495,125 8,495,125

46 From the Professional Standards Fund (IC 20-28-2-8)

47 395,000 395,000

48 Augmentation allowed from the Professional Standards Fund.

49
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1 The amounts specified from the General Fund and the Professional Standards Fund are 

2 for the following purposes:

3

4 Personal Services 5,895,372 5,895,372

5 Other Operating Expense 2,994,753 2,994,753

6

7 PUBLIC TELEVISION DISTRIBUTION

8 Total Operating Expense 3,220,000 3,220,000

9

10 These appropriations are for grants for public television. The Indiana Public Broadcasting

11 Stations, Inc., shall submit a distribution plan for the eight Indiana public education

12 television stations that shall be approved by the budget agency after review by the

13 budget committee. Of the above appropriations, $368,000 each year shall be distributed

14 equally among all of the public radio stations.

15

16 SCHOOL IMPROVEMENT PROGRAMS

17 ARRA State Fiscal Stabilization Fund (Section 14002(b))

18 Total Operating Expense 5,000,000

19

20 The foregoing appropriation shall be used for the Woodrow Wilson teaching fellowship

21 program for new math and science teachers in underserved areas and to support start-up

22 costs to establish New Tech high schools in Indiana. 

23

24 RILEY HOSPITAL

25 Total Operating Expense 27,900 27,900

26 BEST BUDDIES

27 Total Operating Expense 250,000 250,000

28 MOTORCYCLE OPERATOR SAFETY EDUCATION FUND

29 Safety Education Fund (IC 20-30-13-11)

30 Personal Services 154,388 154,388

31 Other Operating Expense 829,642 829,642

32

33 The foregoing appropriations for the motorcycle operator safety education fund are

34 from the motorcycle operator safety education fund created by IC 20-30-13-11.

35

36 SCHOOL TRAFFIC SAFETY

37 Motor Vehicle Highway Account (IC 8-14-1)

38 Personal Services 224,364 224,364

39 Other Operating Expense 28,119 28,119

40 Augmentation allowed.

41 EDUCATION LICENSE PLATE FEES

42 Education License Plate Fees Fund (IC 9-18-31)

43 Total Operating Expense 141,200 141,200

44 ACCREDITATION SYSTEM

45 Personal Services 566,462 566,462

46 Other Operating Expense 283,966 283,966

47 SPECIAL EDUCATION (S-5)

48 Total Operating Expense 24,750,000 24,750,000

49
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1 The foregoing appropriations for special education are made under IC 20-35-6-2. 

2

3 SPECIAL EDUCATION EXCISE

4 Alcoholic Beverage Excise Tax Funds (IC 20-35-4-4)

5 Personal Services 386,527 386,527

6 Augmentation allowed.

7 CAREER AND TECHNICAL EDUCATION

8 Personal Services 1,390,117 1,390,117

9 Other Operating Expense 36,828 36,828

10 ADVANCED PLACEMENT PROGRAM

11 Other Operating Expense 953,284 953,284

12

13 The above appropriations for the Advanced Placement Program are to provide funding

14 for students of accredited public and nonpublic schools.

15

16 PSAT PROGRAM

17 Other Operating Expense 717,449 717,449

18

19 The above appropriations for the PSAT program are to provide funding for students

20 of accredited public and nonpublic schools.

21

22 EDUCATION SERVICE CENTERS

23 Total Operating Expense 2,100,000 1,000,000

24

25 No appropriation made for an education service center shall be distributed to the

26 administering school corporation of the center unless each participating school corporation

27 of the center contracts to pay to the center at least three dollars ($3) per student

28 for fiscal year 2009-2010 based on the school corporation's ADM count as reported

29 for school aid distribution in the fall of 2008 and at least three dollars ($3) per

30 student for fiscal year 2010-2011, based on the school corporation's ADM count as

31 reported for school aid distribution beginning in the fall of 2009. Before notification

32 of education service centers of the formula and components of the formula for distributing

33 funds for education service centers, review and approval of the formula and components

34 must be made by the budget agency.

35

36 TRANSFER TUITION (STATE EMPLOYEES' CHILDREN AND ELIGIBLE 

37 CHILDREN IN MENTAL HEALTH FACILITIES)

38 Total Operating Expense 25,000 25,000

39

40 The foregoing appropriations for transfer tuition (state employees' children and 

41 eligible children in mental health facilities) are made under IC 20-26-11-8 and

42 IC 20-26-11-10.

43

44 TEACHERS' SOCIAL SECURITY AND RETIREMENT DISTRIBUTION

45 Total Operating Expense 2,403,792 2,403,792

46

47 The foregoing appropriations shall be distributed by the department of education

48 on a monthly basis and in approximately equal payments to special education cooperatives,

49 area career and technical education schools, and other governmental entities that
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1 received state teachers' Social Security distributions for certified education personnel

2 (excluding the certified education personnel funded through federal grants) during

3 the fiscal year beginning July 1, 1992, and ending June 30, 1993, and for the units

4 under the Indiana state teacher's retirement fund, the amount they received during

5 the 2002-2003 state fiscal year for teachers' retirement. If the total amount to

6 be distributed is greater than the total appropriation, the department of education

7 shall reduce each entity's distribution proportionately.

8

9 DISTRIBUTION FOR TUITION SUPPORT

10 Total Operating Expense 6,420,765,650 6,558,700,000

11

12 After July 1, 2009, but before June 30, 2011, the state budget agency shall transfer

13 six hundred ten million dollars ($610,000,000) from the state tuition reserve fund

14 to the state general fund to support the foregoing appropriations. The $610,000,000

15 represents the monies under Section 14002(a) of ARRA used to restore state support

16 and fund the CY 2009 tuition support distribution pursuant to the school funding

17 formula contained in HEA 1001-2007.

18

19 The foregoing appropriations for distribution for tuition support are to be distributed

20 for tuition support, special education programs, career and technical education programs,

21 honors grants, and the primetime program in accordance with a statute enacted

22 for this purpose during the 2009 session of the general assembly.

23

24 If the above appropriations for distribution for tuition support are more than are

25 required under this SECTION, any excess shall revert to the general fund.

26

27 The above appropriations for tuition support shall be made each calendar year under

28 a schedule set by the budget agency and approved by the governor. However, the schedule

29 shall provide for at least twelve (12) payments, that one (1) payment shall be made

30 at least every forty (40) days, and the aggregate of the payments in each calendar

31 year shall equal the amount required under the statute enacted for the purpose referred

32 to above.

33

34 DISTRIBUTION FOR SUMMER SCHOOL

35 Other Operating Expense 18,360,000 18,360,000

36

37 It is the intent of the 2009 general assembly that the above appropriations for summer

38 school shall be the total allowable state expenditure for such program. Therefore,

39 if the expected disbursements are anticipated to exceed the total appropriation for

40 that state fiscal year, then the department of education shall reduce the distributions

41 proportionately.

42

43 EARLY INTERVENTION PROGRAM AND READING DIAGNOSTIC ASSESSMENT

44 Total Operating Expense 4,720,000 4,720,000

45

46 The above appropriation for the early intervention program may be used for grants

47 to local school corporations for grant proposals for early intervention programs.

48

49 The foregoing appropriations may be used by the department for the reading diagnostic
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1 assessment and subsequent remedial programs or activities. The reading diagnostic

2 assessment program, as approved by the board, is to be made available on a voluntary

3 basis to all Indiana public and nonpublic school first and second grade students

4 upon the approval of the governing body of school corporations. The board shall determine

5 how the funds will be distributed for the assessment and related remediation. The

6 department or its representative shall provide progress reports on the assessment

7 as requested by the board and the education roundtable.

8

9 SCHOOL CIRCUIT BREAKER REPLACEMENT CREDITS

10 Total Operating Expense 38,000,000 27,000,000

11

12 The above appropriations for school circuit breaker replacement credits replace the

13 appropriations in HEA 1001-2008, SECTION 857.

14

15 ADULT EDUCATION DISTRIBUTION

16 Total Operating Expense 14,000,000 14,000,000

17

18 It is the intent of the 2009 general assembly that the above appropriations for adult

19 education shall be the total allowable state expenditure for such program. Therefore,

20 if the expected disbursements are anticipated to exceed the total appropriation for

21 a state fiscal year, the department of education shall reduce the distributions proportionately.

22

23 NATIONAL SCHOOL LUNCH PROGRAM

24 Total Operating Expense 5,400,000 5,400,000

25 MARION COUNTY DESEGREGATION COURT ORDER

26 Total Operating Expense 18,000,000 18,000,000

27

28 The foregoing appropriations for court ordered desegregation costs are made pursuant

29 to order No. IP 68-C-225-S of the United States District Court for the Southern District

30 of Indiana.  If the sums herein appropriated are insufficient to enable the state

31 to meet its obligations, then there are hereby appropriated from the state general

32 fund such further sums as may be necessary for such purpose.

33

34 TEXTBOOK REIMBURSEMENT

35  Total Operating Expense 39,000,000 39,000,000

36

37 Before a school corporation or an accredited nonpublic school may receive a distribution

38 under the textbook reimbursement program, the school corporation or accredited nonpublic

39 school shall provide to the department the requirements established in IC 20-33-5-2.

40 The department shall provide to the family and social services administration (FSSA)

41 all data required for FSSA to meet the data collection reporting requirement in 45

42 CFR 265. Family and social services administration, division of family resources,

43 shall apply all qualifying expenditures for the textbook reimbursement program toward

44 Indiana's maintenance of effort under the federal Temporary Assistance to Needy Families

45 (TANF) program (45 CFR 260 et seq.).

46

47 The foregoing appropriations for textbook reimbursement include the appropriation of the

48 common school fund interest balance. The remainder of the above appropriations are

49 provided from the state general fund.
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1

2 FULL-DAY KINDERGARTEN

3 Total Operating Expense 58,500,000 58,500,000

4

5 The above appropriations for full day kindergarten are available to school corporations

6 and charter schools that apply to the department of education for funding of full day

7 kindergarten. The amount available to a school corporation or charter school equals

8 the amount appropriated divided by the total full day kindergarten enrollment of

9 all participating school corporations and charter schools (as defined in IC 20-43-1-11)

10 for the current year, and then multiplied by the school corporation's or charter

11 school's full day kindergarten enrollment (as defined in IC 20-43-1-11) for the

12 current year. However, a school corporation or charter school may not receive more

13 than $2,500 dollars per student for full day kindergarten. A school corporation or

14 charter school that is awarded a grant must provide to the department of education

15 a financial report stating how the funds were spent. Any unspent funds at the end

16 of the biennium must be returned to the state by the school corporation or charter

17 school.

18

19 To provide full day kindergarten programs, a school corporation or charter school

20 that determines there is inadequate space to offer a program in the school corporation's

21 or charter school's existing facilities may offer the program in any suitable space

22 located within the geographic boundaries of the school corporation or, in the case

23 of a charter school, a location that is in the general vicinity of the charter school's

24 existing facilities. A full day kindergarten program offered by a school corporation

25 or charter school must meet the academic standards and other requirements of IC 20.

26

27 A school corporation or charter school that receives a grant must meet the academic standards

28 and other requirements of IC 20.

29

30 In awarding grants from the above appropriations, the department of education may

31 not refuse to make a grant to a school corporation or reduce the award that would

32 otherwise be made to the school corporation because the school corporation used federal

33 grants or loans, including Title I grants, to fund part or all of the school corporation's

34 full day kindergarten program in a school year before the school year in which the

35 grant will be given or because the school corporation intends to use federal grants

36 or loans, including Title I grants, to fund part of the school corporation's full

37 day kindergarten program in a school year in which the grant will be given.

38

39 The state board and department shall provide support to school corporations and charter

40 schools in the development and implementation of child centered and learning focused

41 programs using the following methods:

42 (1) Targeting professional development funds to provide teachers in kindergarten

43 through grade 3 education in:

44 (A) scientifically proven methods of teaching reading;

45 (B) the use of data to guide instruction; and

46 (C) the use of age appropriate literacy and mathematics assessments.

47 (2) Making uniform, predictively valid, observational assessments that:

48 (A) provide frequent information concerning the student's progress to the student's

49 teacher; and
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1 (B) measure the student's progress in literacy;

2 available to teachers in kindergarten through grade 3. Teachers shall monitor students

3 participating in a program, and the school corporation or charter school shall report

4 the results of the assessments to the parents of a child completing an assessment

5 and to the department.

6 (3) Undertaking a longitudinal study of students in programs in Indiana to determine

7 the achievement levels of the students in kindergarten and later grades.

8

9 The school corporation or charter school may use any funds otherwise allowable under

10 state and federal law, including the school corporation's general fund, any funds

11 available to the charter school, or voluntary parent fees, to provide full day kindergarten

12 programs.

13

14 TESTING AND REMEDIATION

15 Total Operating Expense 39,000,000 39,000,000

16

17 Prior to notification of local school corporations of the formula and components

18 of the formula for distributing funds for remediation, review and approval of the

19 formula and components shall be made by the budget agency.

20

21 The above appropriation for testing and remediation shall be used by school corporations

22 to provide remediation programs for students who attend public and nonpublic schools.

23 For purposes of tuition support, these students are not to be counted in the average

24 daily membership. Of the above appropriation for testing and remediation, $500,000

25 each year shall be used for ACT/SAT test preparation.

26 GRADUATION EXAM REMEDIATION

27 Other Operating Expense 4,958,910 4,958,910

28

29 Prior to notification of local school corporations of the formula and components

30 of the formula for distributing funds for graduation exam remediation, review and

31 approval of the formula and components shall be made by the budget agency.

32

33 SPECIAL EDUCATION PRESCHOOL

34 Total Operating Expense 19,200,000 0

35

36 The above appropriations shall be distributed to guarantee a minimum of $2,750 per

37 child enrolled in special education preschool programs. It is the intent of the 2009

38 general assembly that the above appropriations for special education preschool shall

39 be the total allowable expenditure for such program. Therefore, if the expected

40 disbursements are anticipated to exceed the total appropriation for that state fiscal

41 year, then the department of education shall reduce the distributions proportionately.

42

43 NON-ENGLISH SPEAKING PROGRAM

44 Other Operating Expense 6,965,055 6,965,055

45

46 The above appropriations for the Non-English Speaking Program are for pupils who

47 have a primary language other than English and limited English proficiency, as determined

48 by using a standard proficiency examination that has been approved by the department

49 of education.
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1

2 The grant amount is two hundred dollars ($200) per pupil. It is the intent of the

3 2009 general assembly that the above appropriations for the Non-English Speaking

4 Program shall be the total allowable state expenditure for the program. If the expected

5 distributions are anticipated to exceed the total appropriations for the state fiscal

6 year, the department of education shall reduce each school corporation's distribution

7 proportionately.

8

9 GIFTED AND TALENTED EDUCATION PROGRAM

10 Personal Services 148,024 148,024

11 Other Operating Expense 12,788,157 12,788,157

12

13 DISTRIBUTION FOR ADULT VOCATIONAL EDUCATION

14 Total Operating Expense 250,000 250,000

15

16 The distribution for adult career and technical education programs shall be made

17 in accordance with the state plan for vocational education.

18

19 PRIMETIME

20 Personal Services 202,136 202,136

21 Other Operating Expense 32,053 32,053

22 DRUG FREE SCHOOLS

23 Personal Services 46,203 46,203

24 Other Operating Expense 20,451 20,451

25 PROFESSIONAL DEVELOPMENT DISTRIBUTION

26 Other Operating Expense 5,500,000 5,500,000

27

28 The foregoing appropriation for professional development distribution includes schools

29 defined under IC 20-31-2-8.

30

31 ALTERNATIVE EDUCATION

32 Total Operating Expense 6,580,319 6,580,319

33

34 The above appropriation includes funding to provide $5,000 for each child attending

35 a charter school operated by an accredited hospital specializing in the treatment

36 of alcohol or drug abuse. This funding is in addition to tuition support for the

37 charter school. 

38

39 The foregoing appropriation for alternative education may be used for dropout prevention

40 defined under IC 20-20-37. 

41

42 SENATOR DAVID C. FORD EDUCATIONAL TECHNOLOGY PROGRAM (IC 20-20-13)

43 Build Indiana Fund (IC 4-30-17)

44 Total Operating Expense 3,809,965 3,809,965

45

46 Of the above appropriations for the Senator David C. Ford Educational Technology

47 Program, $825,000 shall be allocated each year to the buddy system. The department

48 shall use the remaining funds to make grants to school corporations to promote student

49 learning through the use of technology. Notwithstanding distribution guidelines in
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1 IC 20-20-13, the department shall develop guidelines for distribution of the grants.

2 Up to $200,000 may be used each year to support the operation of the office of the

3 special assistant to the superintendent of public instruction for technology.

4

5 PROFESSIONAL STANDARDS DIVISION

6 From the General Fund

7 2,882,513 2,882,513

8 From the Professional Standards Fund (IC 20-28-2-8)

9 1,000,000 1,000,000

10 Augmentation allowed.

11

12 The amounts specified from the General Fund and the Professional Standards Fund are for

13 the following purposes:

14

15 Personal Services 2,243,571 2,243,571

16 Other Operating Expense 1,638,942 1,638,942

17

18 The above appropriations for the Professional Standards Division do not include funds

19 to pay stipends for mentor teachers.

20

21 FOR THE INDIANA STATE TEACHERS' RETIREMENT FUND

22 POSTRETIREMENT PENSION INCREASES

23 Other Operating Expense 58,190,084 60,517,687

24

25 The appropriations for postretirement pension increases are made for those benefits

26 and adjustments provided in IC 5-10.4 and IC 5-10.2-5.

27

28 TEACHERS' RETIREMENT FUND DISTRIBUTION

29 Other Operating Expense 618,616,164 643,780,810

30 Augmentation allowed.

31

32 If the amount actually required under the pre-1996 account of the teachers' retirement

33 fund for actual benefits for the Post Retirement Pension Increases that are funded

34 on a "pay as you go" basis plus the base benefits under the pre-1996 account of the

35 teachers' retirement fund is:

36 (1) greater than the above appropriations for a year, after notice to the

37 governor and the budget agency of the deficiency, the above appropriation for

38 the year shall be augmented from the general fund. Any augmentation shall

39 be included in the required pension stabilization calculation under IC 5-10.4; or

40 (2) less than the above appropriations for a year, the excess shall be retained

41 in the general fund. The portion of the benefit funded by the annuity account

42 and the actuarially funded Post Retirement Pension Increases shall not be part

43 of this calculation.

44

45 C.  OTHER EDUCATION

46

47 FOR THE EDUCATION EMPLOYMENT RELATIONS BOARD

48 Personal Services 587,688 587,688

49 Other Operating Expense 52,720 52,720
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1

2 FOR THE STATE LIBRARY

3 Personal Services 2,589,615 2,589,615

4 Other Operating Expense 850,689 850,689

5 STATEWIDE LIBRARY SERVICES

6 Total Operating Expense 1,593,503 1,593,503

7

8 The foregoing appropriations for statewide library services will be used to provide services

9 to libraries across the state. These services may include, but will not be limited to, programs

10 including Wheels, I*Ask, and professional development. The state library shall identify

11 statewide library services that are to be provided by a vendor. Those services identified

12 by the library shall be procured through a competitive process using one (1) or more

13 requests for proposals covering the service.

14

15 LIBRARY SERVICES FOR THE BLIND - ELECTRONIC NEWSLINES

16 Other Operating Expense 36,400 36,400

17 ACADEMY OF SCIENCE

18 Total Operating Expense 8,811 8,811

19

20 FOR THE ARTS COMMISSION

21 Personal Services 418,557 418,557

22 Other Operating Expense 2,783,811 2,783,811

23

24 The foregoing appropriation to the arts commission includes $325,000 each year to

25 provide grants under IC 4-23-2.5 to: 

26 (1) the arts organizations that have most recently qualified for general operating

27 support as major arts organizations as determined by the arts commission;

28 and

29 (2) the significant regional organizations that have most recently qualified for

30 general operating support as mid-major arts organizations, as determined by the

31 arts commission and its regional re-granting partners.

32

33 FOR THE HISTORICAL BUREAU

34 Personal Services 361,055 361,055

35 Other Operating Expense 10,479 10,479

36 HISTORICAL MARKER PROGRAM

37 Total Operating Expense 25,444

38

39 FOR THE COMMISSION ON PROPRIETARY EDUCATION

40 Personal Services 299,783 299,783

41 Other Operating Expense 22,040 22,040

42

43 SECTION 10.  [EFFECTIVE JULY 1, 2009]

44

45 DISTRIBUTIONS

46

47 FOR THE AUDITOR OF STATE

48 HEA 1001 (2008) HOMESTEAD CREDITS

49 Total Operating Expense 110,000,000 40,000,000
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1

2 The above appropriations are for additional homestead credits for property taxes

3 paid in 2009 and 2010. ARRA(b) funds determined by the budget agency to be available

4 shall be used to make the distributions.

5

6 GAMING TAX

7 Total Operating Expense 139,753,902 139,753,902

8

9 SECTION 11.  [EFFECTIVE JULY 1, 2009]

10

11 The following allocations of federal funds are available for vocational and technical

12 education under the Carl D. Perkins Vocational and Technical Education Act of 1998

13 (20 U.S.C. 2301 et seq. for Vocational and Technical Education) (20 U.S.C. 2371

14 for Tech Prep Education). These funds shall be received by the department of workforce

15 development, commission on vocational and technical education, and shall be allocated

16 by the budget agency after consultation with the commission on vocational and technical

17 education, the department of education, the commission for higher education, and

18 the department of correction. Funds shall be allocated to these agencies in accordance

19 with the allocations specified below:

20

21 STATE PROGRAMS AND LEADERSHIP

22 2,557,290 2,557,290

23 SECONDARY VOCATIONAL PROGRAMS

24 14,318,661 14,318,661

25 POSTSECONDARY VOCATIONAL PROGRAMS

26 8,202,039 8,202,039

27 TECHNOLOGY - PREPARATION EDUCATION

28 2,463,650 2,463,650

29

30 SECTION 12.  [EFFECTIVE JULY 1, 2009]

31

32 In accordance with IC 22-4.1-13, the budget agency, with the advice of the commission

33 on vocational and technical education and the budget committee, may augment or reduce

34 an allocation of federal funds made under SECTION 11 of this act.

35

36 SECTION 13.  [EFFECTIVE JULY 1, 2009]

37

38 Utility bills for the month of June, travel claims covering the period June 16 to

39 June 30, payroll for the period of the last half of June, any interdepartmental bills

40 for supplies or services for the month of June, and any other miscellaneous expenses

41 incurred during the period June 16 to June 30 shall be charged to the appropriation

42 for the succeeding year. No interdepartmental bill shall be recorded as a refund

43 of expenditure to any current year allotment account for supplies or services rendered

44 or delivered at any time during the preceding June period.

45

46 SECTION 14.  [EFFECTIVE JULY 1, 2009]

47

48 The budget agency, under IC 4-10-11, IC 4-12-1-13, and IC 4-13-1, in cooperation

49 with the Indiana department of administration, may fix the amount of reimbursement
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1 for traveling expenses (other than transportation) for travel within the limits of

2 Indiana. This amount may not exceed actual lodging and miscellaneous expenses incurred.

3 A person in travel status, as defined by the state travel policies and procedures

4 established by the Indiana department of administration and the budget agency, is

5 entitled to a meal allowance not to exceed during any twenty-four (24) hour period

6 the standard meal allowances established by the federal Internal Revenue Service.

7

8 All appropriations provided by this act or any other statute, for traveling and hotel

9 expenses for any department, officer, agent, employee, person, trustee, or commissioner,

10 are to be used only for travel within the state of Indiana, unless those expenses

11 are incurred in traveling outside the state of Indiana on trips that previously have

12 received approval as required by the state travel policies and procedures established

13 by the Indiana department of administration and the budget agency. With the required

14 approval, a reimbursement for out-of-state travel expenses may be granted in an amount

15 not to exceed actual lodging and miscellaneous expenses incurred.  A person in travel

16 status is entitled to a meal allowance not to exceed during any twenty-four (24)

17 hour period the standard meal allowances established by the federal Internal Revenue

18 Service for properly approved travel within the continental United States and a minimum

19 of $50 during any twenty-four (24) hour period for properly approved travel outside

20 the continental United States. However, while traveling in Japan, the minimum meal

21 allowance shall not be less than $90 for any twenty-four (24) hour period. While

22 traveling in Korea and Taiwan, the minimum meal allowance shall not be less than

23 $85 for any twenty-four (24) hour period. While traveling in Singapore, China, Great

24 Britain, Germany, the Netherlands, and France, the minimum meal allowance shall not

25 be less than $65 for any twenty-four (24) hour period.

26

27 In the case of the state supported institutions of postsecondary education, approval

28 for out-of-state travel may be given by the chief executive officer of the institution,

29 or the chief executive officer's authorized designee, for the chief executive officer's

30 respective personnel.

31

32 Before reimbursing overnight travel expenses, the auditor of state shall require

33 documentation as prescribed in the state travel policies and procedures established

34 by the Indiana department of administration and the budget agency. No appropriation

35 from any fund may be construed as authorizing the payment of any sum in excess of

36 the standard mileage rates for personally owned transportation equipment established

37 by the federal Internal Revenue Service when used in the discharge of state business.

38 The Indiana department of administration and the budget agency may adopt policies

39 and procedures relative to the reimbursement of travel and moving expenses of new

40 state employees and the reimbursement of travel expenses of prospective employees

41 who are invited to interview with the state.

42

43 SECTION 15.  [EFFECTIVE JULY 1, 2009]

44

45 Notwithstanding IC 4-10-11-2.1, the salary per diem of members of boards, commissions,

46 and councils who are entitled to a salary per diem is $50 per day. However, members

47 of boards, commissions, or councils who receive an annual or a monthly salary paid

48 by the state are not entitled to the salary per diem provided in IC 4-10-11-2.1.

49
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1 SECTION 16.  [EFFECTIVE JULY 1, 2009]

2

3 No payment for personal services shall be made by the auditor of state unless the

4 payment has been approved by the budget agency or the designee of the budget agency.

5

6 SECTION 17.  [EFFECTIVE JULY 1, 2009]

7

8 No warrant for operating expenses, capital outlay, or fixed charges shall be issued

9 to any department or an institution unless the receipts of the department or institution

10 have been deposited into the state treasury for the month. However, if a department

11 or an institution has more than $10,000 in daily receipts, the receipts shall be

12 deposited into the state treasury daily.

13

14 SECTION 18.  [EFFECTIVE JULY 1, 2009]

15

16 In case of loss by fire or any other cause involving any state institution or department,

17 the proceeds derived from the settlement of any claim for the loss shall be deposited

18 in the state treasury, and the amount deposited is hereby reappropriated to the institution

19 or department for the purpose of replacing the loss. If it is determined that the

20 loss shall not be replaced, any funds received from the settlement of a claim shall

21 be deposited into the state general fund.

22

23 SECTION 19.  [EFFECTIVE JULY 1, 2009]

24

25 If an agency has computer equipment in excess of the needs of that agency, then the

26 excess computer equipment may be sold under the provisions of surplus property sales,

27 and the proceeds of the sale or sales shall be deposited in the state treasury. The

28 amount so deposited is hereby reappropriated to that agency for other operating expenses

29 of the then current year, if approved by the director of the budget agency.

30

31 SECTION 20.  [EFFECTIVE JULY 1, 2009]

32

33 If any state penal or benevolent institution other than the Indiana state prison,

34 Pendleton correctional facility, or Putnamville correctional facility shall, in the

35 operation of its farms, produce products or commodities in excess of the needs of

36 the institution, the surplus may be sold through the division of industries and farms,

37 the director of the supply division of the Indiana department of administration,

38 or both. The proceeds of any such sale or sales shall be deposited in the state treasury.

39 The amount deposited is hereby reappropriated to the institution for expenses of

40 the then current year if approved by the director of the budget agency. The exchange

41 between state penal and benevolent institutions of livestock for breeding purposes

42 only is hereby authorized at valuations agreed upon between the superintendents or

43 wardens of the institutions. Capital outlay expenditures may be made from the institutional

44 industries and farms revolving fund if approved by the budget agency and the governor.

45

46 SECTION 21.  [EFFECTIVE JULY 1, 2009]

47

48 This act does not authorize any rehabilitation and repairs to any state buildings,

49 nor does it allow that any obligations be incurred for lands and structures, without
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1 the prior approval of the budget director or the director's designee. This SECTION

2 does not apply to contracts for the state universities supported in whole or in part 

3 by state funds.

4

5 SECTION 22.  [EFFECTIVE JULY 1, 2009]

6

7 If an agency has an annual appropriation fixed by law, and if the agency also receives

8 an appropriation in this act for the same function or program, the appropriation

9 in this act supersedes any other appropriations and is the total appropriation for

10 the agency for that program or function.

11

12 SECTION 23.  [EFFECTIVE JULY 1, 2009]

13

14 The balance of any appropriation or funds heretofore placed or remaining to the credit

15 of any division of the state of Indiana, and any appropriation or funds provided

16 in this act placed to the credit of any division of the state of Indiana, the powers,

17 duties, and functions whereof are assigned and transferred to any department for

18 salaries, maintenance, operation, construction, or other expenses in the exercise

19 of such powers, duties, and functions, shall be transferred to the credit of the

20 department to which such assignment and transfer is made, and the same shall be available

21 for the objects and purposes for which appropriated originally.

22

23 SECTION 24.  [EFFECTIVE JULY 1, 2009]

24

25 The director of the division of procurement of the Indiana department of administration,

26 or any other person or agency authorized to make purchases of equipment, shall not

27 honor any requisition for the purchase of an automobile that is to be paid for from

28 any appropriation made by this act or any other act, unless the following facts are

29 shown to the satisfaction of the commissioner of the Indiana department of administration

30 or the commissioner's designee:

31 (1) In the case of an elected state officer, it shall be shown that the duties of

32 the office require driving about the state of Indiana in the performance of official

33 duty.

34 (2) In the case of department or commission heads, it shall be shown that the statutory

35 duties imposed in the discharge of the office require traveling a greater distance

36 than one thousand (1,000) miles each month or that they are subject to official duty

37 call at all times. 

38 (3) In the case of employees, it shall be shown that the major portion of the duties

39 assigned to the employee require travel on state business in excess of one thousand

40 (1,000) miles each month, or that the vehicle is identified by the agency as an integral

41 part of the job assignment.

42

43 In computing the number of miles required to be driven by a department head or an

44 employee, the distance between the individual's home and office or designated official

45 station is not to be considered as a part of the total. Department heads shall annually

46 submit justification for the continued assignment of each vehicle in their department,

47 which shall be reviewed by the commissioner of the Indiana department of administration,

48 or the commissioner's designee. There shall be an insignia permanently affixed on

49 each side of all state owned cars, designating the cars as being state owned. However,
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1 this requirement does not apply to state owned cars driven by elected state officials

2 or to cases where the commissioner of the Indiana department of administration or

3 the commissioner's designee determines that affixing insignia on state owned cars

4 would hinder or handicap the persons driving the cars in the performance of their

5 official duties.

6

7 SECTION 25.  [EFFECTIVE JULY 1, 2009]

8

9 When budget agency approval or review is required under this act, the budget agency

10 may refer to the budget committee any budgetary or fiscal matter for an advisory

11 recommendation. The budget committee may hold hearings and take any actions authorized

12 by IC 4-12-1-11, and may make an advisory recommendation to the budget agency.

13

14 SECTION 26.  [EFFECTIVE JULY 1, 2009]

15

16 The governor of the state of Indiana is solely authorized to accept on behalf of

17 the state any and all federal funds available to the state of Indiana. Federal funds

18 received under this SECTION are appropriated for purposes specified by the federal

19 government, subject to allotment by the budget agency. The provisions of this SECTION

20 and all other SECTIONS concerning the acceptance, disbursement, review, and approval

21 of any grant, loan, or gift made by the federal government or any other source to

22 the state or its agencies and political subdivisions shall apply, notwithstanding

23 any other law.

24

25 SECTION 27.  [EFFECTIVE JULY 1, 2009]

26

27 Federal funds received as revenue by a state agency or department are not available

28 to the agency or department for expenditure until allotment has been made by the

29 budget agency under IC 4-12-1-12(d).

30

31 SECTION 28.  [EFFECTIVE JULY 1, 2009]

32

33 A contract or an agreement for personal services or other services may not be entered

34 into by any agency or department of state government without the approval of the

35 budget agency or the designee of the budget director.

36

37 SECTION 29.  [EFFECTIVE JULY 1, 2009]

38

39 Except in those cases where a specific appropriation has been made to cover the payments

40 for any of the following, the auditor of state shall transfer, from the personal

41 services appropriations for each of the various agencies and departments, necessary

42 payments for Social Security, public employees' retirement, health insurance, life

43 insurance, and any other similar payments directed by the budget agency.

44

45 SECTION 30.  [EFFECTIVE JULY 1, 2009]

46

47 Subject to SECTION 25 of this act as it relates to the budget committee, the budget

48 agency with the approval of the governor may withhold allotments of any or all appropriations

49 contained in this act for the 2009-2011 biennium, if it is considered necessary to
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1 do so in order to prevent a deficit financial situation.

2

3 SECTION 31.  [EFFECTIVE JULY 1, 2009]

4

5 CONSTRUCTION

6

7 For the 2009-2011 biennium, the following amounts, from the funds listed as follows,

8 are hereby appropriated to provide for the construction, reconstruction, rehabilitation,

9 repair, purchase, rental, and sale of state properties, capital lease rentals, and

10 the purchase and sale of land, including equipment for such properties and other

11 projects as specified.  

12

13 State General Fund - Lease Rentals

14 328,620,484

15 State General Fund - Construction

16 90,662,916

17 State Police Building Commission Fund (IC 9-29-1-4)

18 3,200,000

19 Law Enforcement Academy Building Fund (IC 5-2-1-13(a))

20 330,727

21 Cigarette Tax Fund (IC 6-7-1-29.1)

22 3,600,000

23 Veterans' Home Building Fund (IC 10-17-9-7)

24 5,449,777

25 Postwar Construction Fund (IC 7.1-4-8-1)

26 37,462,844

27 Regional Health Care Construction Account (IC 4-12-8.5)

28 21,489,259

29 Build Indiana Fund (IC 4-30-17)

30 2,400,000

31 State Highway Fund (IC 8-23-9-54)

32 25,000,000

33 ARRA State Fiscal Stabilization Fund (Section 14002(b))

34 21,000,000

35

36 TOTAL   539,216,007

37

38 The allocations provided under this SECTION are made from the state general fund,

39 unless specifically authorized from other designated funds by this act. The budget

40 agency, with the approval of the governor, in approving the allocation of funds pursuant

41 to this SECTION, shall consider, as funds are available, allocations for the following

42 specific uses, purposes, and projects:

43

44 A.  GENERAL GOVERNMENT

45

46 FOR THE SENATE

47 Remodeling 260,000

48

49 FOR THE STATE BUDGET AGENCY
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1 Health and Safety Contingency Fund 5,000,000

2 Aviation Technology Center 2,471,771

3 Airport Facilities Lease 45,301,441

4 Stadium Lease Rental 82,000,000

5

6 DEPARTMENT OF ADMINISTRATION - PROJECTS

7 Preventive Maintenance 7,841,835

8 Repair and Rehabilitation 2,935,000

9 DEPARTMENT OF ADMINISTRATION - LEASES

10 General Fund

11 Lease - Government Center North 27,872,783

12 Lease - Government Center South 34,073,925

13 Lease - State Museum 14,579,033

14 Lease - McCarty Street Warehouse 1,509,375

15 Lease - Parking Garages 10,428,265

16 Lease - Toxicology Lab 10,593,099

17 Lease - Wabash Valley Correctional 36,517,566

18 Lease - Miami Correctional 29,364,180

19 Lease - Pendleton Juvenile Correctional 10,217,237

20 Lease - New Castle Correctional 23,691,809

21 Postwar Construction Fund (IC 7.1-4-8-1)

22 Lease - Rockville Correctional 10,783,470

23 Regional Health Care Construction Account (IC 4-12-8.5)

24 Lease - Evansville State Hospital 5,462,562

25 Lease - Southeast Regional Treatment 10,358,654

26 Lease - Logansport State Hospital 5,668,043

27

28 INDIANA FINANCE AUTHORITY

29 ARRA State Fiscal Stabilization Fund (Section 14002(b))

30 Muscatatuck Urban Training Center Infrastructure 2,000,000

31

32 B.  PUBLIC SAFETY

33

34 (1)  LAW ENFORCEMENT

35

36 INDIANA STATE POLICE

37 State Police Building Commission Fund (IC 9-29-1-4)

38 Preventive Maintenance 1,015,000

39 Repair and Rehabilitation 2,185,000

40 LAW ENFORCEMENT TRAINING BOARD

41 Law Enforcement Academy Building Fund (IC 5-2-1-13(a))

42 Preventive Maintenance 330,727

43 ADJUTANT GENERAL

44 Preventive Maintenance 250,000

45 Land Acquisition 4,000,000

46 ARRA State Fiscal Stabilization Fund (Section 14002(b))

47 Renovation for Youth Challenge Program 2,000,000

48

49 (2)  CORRECTIONS
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1

2 DEPARTMENT OF CORRECTION - PROJECTS

3 Preventive Maintenance 76,828

4 CORRECTIONAL UNITS

5 Preventive Maintenance 1,438,770

6 STATE PRISON

7 Preventive Maintenance 954,492

8 Postwar Construction Fund (IC 7.1-4-8-1)

9 Repair and Rehabilitation 2,298,000

10 PENDLETON CORRECTIONAL FACILITY

11 Preventive Maintenance 1,257,064

12 Postwar Construction Fund (IC 7.1-4-8-1)

13 Repair and Rehabilitation 3,465,000

14 WOMEN'S PRISON

15 Preventive Maintenance 538,832

16 Postwar Construction Fund (IC 7.1-4-8-1)

17  Repair and Rehabilitation 291,000

18 NEW CASTLE CORRECTIONAL FACILITY

19 Preventive Maintenance 350,388

20 Postwar Construction Fund (IC 7.1-4-8-1)

21  Repair and Rehabilitation 365,000

22 PUTNAMVILLE CORRECTIONAL FACILITY

23 Preventive Maintenance 864,822

24 Postwar Construction Fund (IC 7.1-4-8-1)

25 Construct New Fire Station 250,000

26 Repair and Rehabilitation 1,570,000

27 PLAINFIELD EDUCATION RE-ENTRY FACILITY

28 Preventive Maintenance 322,804

29 Postwar Construction Fund (IC 7.1-4-8-1)

30 Repair and Rehabilitation 740,000

31 INDIANAPOLIS JUVENILE CORRECTIONAL FACILITY

32 Preventive Maintenance 395,510

33 Postwar Construction Fund (IC 7.1-4-8-1)

34 Repair and Rehabilitation 212,500

35 BRANCHVILLE CORRECTIONAL FACILITY

36 Preventive Maintenance 272,932

37 WESTVILLE CORRECTIONAL FACILITY

38 Preventive Maintenance 806,330

39 Postwar Construction Fund (IC 7.1-4-8-1)

40 Repair and Rehabilitation 2,300,000

41 ROCKVILLE CORRECTIONAL FACILITY

42 Preventive Maintenance 357,296

43 PLAINFIELD CORRECTIONAL FACILITY

44 Preventive Maintenance 663,704

45 Postwar Construction Fund (IC 7.1-4-8-1)

46 Repair and Rehabilitation 1,054,000

47 RECEPTION-DIAGNOSTIC CENTER

48 Preventive Maintenance 214,464

49 Postwar Construction Fund (IC 7.1-4-8-1)
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Appropriation Appropriation Appropriation

1 Repair and Rehabilitation 692,000

2 CORRECTIONAL INDUSTRIAL FACILITY

3 Preventive Maintenance 584,172

4 Postwar Construction Fund (IC 7.1-4-8-1)

5 Repair and Rehabilitation 1,853,000

6 WABASH VALLEY CORRECTIONAL FACILITY

7 Preventive Maintenance 608,820

8 Postwar Construction Fund (IC 7.1-4-8-1)

9 Repair and Rehabilitation 160,000

10 CHAIN O' LAKES CORRECTIONAL FACILITY

11 Preventive Maintenance 76,828

12 Postwar Construction Fund (IC 7.1-4-8-1)

13 Construct New Maintenance Building 180,000

14 Construct New Dormitory 320,000

15 MADISON CORRECTIONAL FACILITY

16 Postwar Construction Fund (IC 7.1-4-8-1)

17 Repair and Rehabilitation 90,000

18 MIAMI CORRECTIONAL FACILITY

19 Preventive Maintenance 664,560

20 CAMP SUMMIT CORRECTIONAL FACILITY

21 Postwar Construction Fund (IC 7.1-4-8-1)

22 Repair and Rehabilitation 470,000

23 PENDLETON JUVENILE CORRECTIONAL FACILITY

24 Preventive Maintenance 228,738

25

26 C.  CONSERVATION AND ENVIRONMENT

27

28 DEPARTMENT OF NATURAL RESOURCES - GENERAL ADMINISTRATION

29 Preventive Maintenance 150,000

30 Repair and Rehabilitation 1,000,000

31 FISH AND WILDLIFE

32 Preventive Maintenance 2,000,000

33 Repair and Rehabilitation 3,650,000

34 FORESTRY

35 Preventive Maintenance 2,000,000

36 Repair and Rehabilitation 4,000,000

37 MUSEUMS AND HISTORIC SITES

38 Preventive Maintenance 475,000

39 Historic Sites Exhibits 650,000

40 Repair and Rehabilitation 2,000,000

41 NATURE PRESERVES

42 Preventive Maintenance 230,000

43 Repair and Rehabilitation 1,268,542

44 OUTDOOR RECREATION

45 Preventive Maintenance 50,000

46 Outdoor Rec. SCORP 40,000

47 Repair and Rehabilitation 473,645

48 STATE PARKS AND RESERVOIR MANAGEMENT

49 Preventive Maintenance 2,900,000



410 Senate June 30, 2009

FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 Repair and Rehabilitation 20,063,689

2 State Parks Bond Payments 917,028

3 Falls of the Ohio Lease 364,000

4 Cigarette Tax Fund (IC 6-7-1-29.1)

5 Preventive Maintenance 3,600,000

6 DIVISION OF WATER

7 Preventive Maintenance 125,000

8 Div. of Water Flood Plain Mapping 400,000

9 Repair and Rehabilitation 2,425,000

10 ELKHART RIVER

11 Flood Control 400,000

12 ENFORCEMENT

13 Preventive Maintenance 250,000

14 STATE MUSEUM

15 Preventive Maintenance 762,500

16 ENTOMOLOGY

17 Repair and Rehabilitation 1,000,000

18 WAR MEMORIALS COMMISSION

19 Preventive Maintenance 1,234,000

20 IWM Fire Suppression/Material Abatement 300,000

21 Indiana War Memorial ADA Access 250,000

22 Repair and Rehabilitation 192,000

23 LITTLE CALUMET RIVER BASIN COMMISSION

24 ARRA State Fiscal Stabilization Fund (Section 14002(b))

25 Repair and Rehabilitation 14,000,000

26 KANKAKEE RIVER BASIN COMMISSION

27 Repair and Rehabilitation 1,000,000

28

29 D.  TRANSPORTATION

30

31 DEPARTMENT OF TRANSPORTATION

32 State Highway Fund (IC 8-23-9-54)

33 Buildings and Grounds 25,000,000

34

35 The above appropriations for highway buildings and grounds may be used for land acquisition,

36 site development, construction and equipping of new highway facilities and for maintenance,

37 repair, and rehabilitation of existing state highway facilities after review by the

38 budget committee.

39

40 AIRPORT DEVELOPMENT

41 Build Indiana Fund (IC 4-30-17)

42 Airport Development 2,400,000

43

44 The foregoing allocation for the Indiana department of transportation is for airport

45 development and shall be used for the purpose of assisting local airport authorities and

46 local units of governments in matching available federal funds under the airport

47 improvement program and for matching federal grants for airport planning and for the

48 other airport studies.  Matching grants of aid shall be made in accordance with the

49 approved annual capital improvements program of the Indiana department of
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Appropriation Appropriation Appropriation

1 transportation and with the approval of the governor and the budget agency.

2

3 The above appropriation for airport development includes $200,000 for the Lawrence

4 County Board of Aviation Commissioners for an airport improvement project.

5

6 E.  FAMILY AND SOCIAL SERVICES, HEALTH, AND VETERANS' AFFAIRS

7

8 (1) FAMILY AND SOCIAL SERVICES ADMINISTRATION

9

10 EVANSVILLE PSYCHIATRIC CHILDREN'S CENTER

11 Preventive Maintenance 45,000

12 Postwar Construction Fund (IC 7.1-4-8-1)

13 Repair and Rehabilitation 287,660

14 EVANSVILLE STATE HOSPITAL

15 Preventive Maintenance 500,000

16 Postwar Construction Fund (IC 7.1-4-8-1)

17 Repair and Rehabilitation 360,000

18 MADISON STATE HOSPITAL

19 Preventive Maintenance 971,409

20 Repair and Rehabilitation 956,800

21 LOGANSPORT STATE HOSPITAL

22 Preventive Maintenance 963,144

23 Repair and Rehabilitation 1,486,700

24 Postwar Construction Fund (IC 7.1-4-8-1)

25 Repair and Rehabilitation 3,000,000

26 RICHMOND STATE HOSPITAL

27 Preventive Maintenance 1,210,724

28 Postwar Construction Fund (IC 7.1-4-8-1)

29 Repair and Rehabilitation 2,403,700

30 LARUE CARTER MEMORIAL HOSPITAL

31 Preventive Maintenance 1,863,118

32

33 (2)  PUBLIC HEALTH

34

35 SCHOOL FOR THE BLIND AND VISUALLY IMPAIRED

36 Preventive Maintenance 565,714

37 Postwar Construction Fund (IC 7.1-4-8-1)

38 Repair and Rehabilitation 2,288,013

39 SCHOOL FOR THE DEAF

40 Preventive Maintenance 565,714

41 Postwar Construction Fund (IC 7.1-4-8-1)

42 Repair and Rehabilitation 2,029,501

43

44 (3) VETERANS' AFFAIRS

45

46 INDIANA VETERANS' HOME

47 Veterans' Home Building Fund (IC 10-17-9-7)

48 Preventive Maintenance 1,500,000

49 Repair and Rehabilitation 3,949,777
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FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 ARRA State Fiscal Stabilization Fund (Section 14002(b))

2 Repair and Rehabilitation 3,000,000

3

4 SECTION 32.  [EFFECTIVE JULY 1, 2009]

5

6 The budget agency may employ one (1) or more architects or engineers to inspect 

7 construction, rehabilitation, and repair projects covered by the appropriations in

8 this act or previous acts.

9

10 SECTION 33.  [EFFECTIVE UPON PASSAGE]

11

12 If any part of a construction or rehabilitation and repair appropriation made by

13 this act or any previous acts has not been allotted or encumbered before the expiration

14 of two (2) biennia, the budget agency may determine that the balance of the appropriation

15 is not available for allotment. The appropriation may be terminated, and the balance

16 may revert to the fund from which the original appropriation was made.

17

18 SECTION 34.  [EFFECTIVE UPON PASSAGE]

19

20 The budget agency may retain balances in the mental health fund at the end of any

21 fiscal year to ensure there are sufficient funds to meet the service needs of the

22 developmentally disabled and the mentally ill in any year.

23

24 SECTION 35.  [EFFECTIVE JULY 1, 2009]

25

26 If the budget director determines at any time during the biennium that the executive

27 branch of state government cannot meet its statutory obligations due to insufficient

28 funds in the general fund, then notwithstanding IC 4-10-18, the budget agency, with

29 the approval of the governor and after review by the budget committee, may transfer

30 from the counter-cyclical revenue and economic stabilization fund to the general

31 fund any additional amount necessary to maintain a positive balance in the general

32 fund.

33

34 SECTION 36.  [EFFECTIVE JULY 1, 2008 (RETROACTIVE)]

35

36 To the extent permitted by federal law the budget agency shall use funds under Section

37 14002(a) of the American Recovery and Reinvestment Act of 2009 to restore state operating

38 support for institutions of higher education to the fiscal year 2009 appropriation

39 (base level) as shown below for each institution. The amounts listed below may be

40 used for operating expenses or repair and rehabiliation.

41

42 FY 2008-2009 FY 2009-2010 FY 2010-2011

43

44 Indiana University - Bloomington Campus 2,022,022 7,293,604 11,532,110

45

46 Indiana University - Regional Campuses

47 East 83,221 343,453 426,132

48 Kokomo 108,175 407,892 471,460

49 Northwest 180,613 817,520 1,111,784



June 30, 2009 Senate 413

FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

1 South Bend 232,360 1,078,727 1,463,089

2 Southeast 208,488 846,567 1,002,086

3

4 Indiana Univ.-Purdue Univ. at Indianapolis

5 Health Divisions 1,244,347 8,465,818 10,259,242

6

7 Indiana Univ.-Purdue Univ. at Indianapolis

8 General Academic Divisions 833,116 2,996,957 3,078,936

9 Abilene Network Operations Center 8,673 34,692 34,692

10 Spinal Cord and Head Injury Research Center 5,461 0 0

11 Institute - Study of Developmental Disabilities 25,807 103,227 103,227

12 Geological Survey 32,316 129,260 129,260

13 Local Government Advisory Commission 589 2,356 2,356

14

15 Purdue University - West Lafayette 2,620,338 13,980,564 20,914,733

16

17 Purdue University - Regional Campuses

18 Calumet 282,127 1,184,418 1,461,903

19 North Central 119,698 122,080 0

20

21 Indiana Univ.-Purdue Univ. at Ft. Wayne 384,498 1,070,904 632,809

22

23 Purdue University

24 Animal Disease Diagnostic Laboratory System 35,935 143,738 143,738

25 Statewide Technology 67,021 268,081 268,081

26 County Agricultural Extension Educators 75,361 301,442 301,442

27 Agricultural Research & Extension-Crossroads 75,406 301,623 301,623

28 Center for Paralysis Research 5,444 21,773 21,773

29 University-Based Business Assistance 19,678 78,710 78,710

30

31 Indiana State University 769,112 4,468,353 5,374,882

32 Nursing Program 2,500 10,000 10,000

33

34 University of Southern Indiana 403,875 1,343,207 1,215,064

35 Historic New Harmony 5,765 23,060 23,060

36

37 Ball State University 1,303,813 4,851,792 5,198,416

38 Entrepreneurial College 10,000 40,000 40,000

39 Academy for Science, Math, and Humanities 44,514 178,077 178,077

40

41 Vincennes University 389,672 1,546,631 1,776,604

42

43 IVY Tech Community College 1,624,151 0 0

44 VALPO Nursing Partnership 1,047 4,187 4,187

45

46 Funds shall be distributed in one (1) or more installments after June 30, 2009, and

47 before July 1, 2011, on a schedule determined by the budget agency after review by

48 the budget committee. The above amounts may be adjusted to reflect the actual amount

49 of federal funds available.
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FY 2009-2010 FY 2010-2011 Biennial

Appropriation Appropriation Appropriation

SECTION 37. [EFFECTIVE JULY 1, 2008 (RETROACTIVE)]

To the extent permitted by federal law the budget agency shall use funds under Section

14002(a) of the American Recovery and Reinvestment Act of 2009 to restore repair and

rehabilitation funding for institutions of higher education to the fiscal year 2009 appropriation

(base level) as shown below for each institution. The amounts listed below may be

used for repair and rehabilitation.

FY 2008-2009 Biennium

Indiana University - R & R 12,601,282 18,936,965

Purdue University - R & R 9,888,659 14,860,487

Indiana State University - R & R 2,340,990 3,517,995

University of Southern Indiana - R & R 560,963 843,004

Ball State University - R & R 3,363,151 5,054,079

Vincennes University - R & R 1,136,484 1,707,886

IVY Tech Community College - R & R 1,143,521 1,718,461

Funds shall be distributed in one (1) or more installments after June 30, 2009, and

before July 1, 2011, on a schedule determined by the budget agency after review by

the budget committee. The review and approval requirements contained in IC 21-33-3-6

shall apply to the use of the funds authorized under this SECTION. The above amounts

may be adjusted to reflect the actual amount of federal funds available.

SECTION 38. [EFFECTIVE JULY 1, 2009] (a) On or before July 15, 2010, the budget agency shall calculate whether

receipts from actual tax collections for the state fiscal year ending June 30, 2010, exceed the May 27, 2009, adjusted

state revenue forecast for that state fiscal year. If actual receipts for the state fiscal year ending June 30, 2010, exceed

the May 27, 2009, adjusted state revenue forecast for that state fiscal year, fifty percent (50%) of the excess revenue

is appropriated to the department of education to be used as a special one (1) time tuition support distribution. Any

funds distributed under this SECTION shall be used to increase the foundation amount for each school corporation

eligible for a tuition support distribution. The budget agency and the department of education may exceed the

calendar year tuition support maximum distribution contained in IC 20-43-2-2 as necessary to implement this

SECTION.

(b) This SECTION expires June 30, 2011.

SECTION 39. [EFFECTIVE JULY 1, 2009] The governor shall cause reversions of:

(1) twenty-five million dollars ($25,000,000) to be made from state general fund appropriations to non-public

safety agencies and programs in the state fiscal year ending June 30, 2010; and

(2) twenty-five million dollars ($25,000,000) to be made from state general fund appropriations to non-public

safety agencies and programs in the state fiscal year ending June 30, 2011.

SECTION 40. [EFFECTIVE JULY 1, 2009] The trustees of the following institutions may issue and sell bonds under

IC 21-34, subject to the approvals required by IC 21-33-3, for the following projects if the sum of principal costs of

any bond issued, excluding amounts necessary to provide money for debt service reserves, credit enhancement, or

other costs incidental to the issuance of the bonds, does not exceed the total authority listed below for that institution:

Purdue University

Life Sciences Laboratory Renovations 10,000,000

Medical School Renovations 12,000,000

Vincennes University

Davis Hall 850,000

P.E. Building 5,000,000

Indiana State University
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Federal Building 20,000,000

Indiana University

Northwest Regional Campus

Tamarack Hall 33,000,000

Ivy Tech Community College

Gary Campus 20,000,000

University of Southern Indiana

Teacher Theatre Replacement Project 15,000,000

Indiana University

Life Sciences Laboratory Renovations 10,000,000

Indiana University Southeast

Education and Technology Building 22,000,000

Indiana University Purdue University at Indianapolis

Life Sciences Laboratory Renovations 10,000,000

Ivy Tech Community College

Anderson Campus 20,000,000

Bloomington Campus 20,000,000

Warsaw Campus 10,100,000

Ball State University

Central Campus Rehabilitation 19,700,000

Indiana University Purdue University Fort Wayne

Northeast Indiana Innovation Center 10,000,000

Of the above authorization for medical school renovations, a maximum of six million dollars ($6,000,000) is eligible

for fee replacement. Of the above authorization for the Indiana State University Federal Building project, only ten

million dollars ($10,000,000) is eligible for fee replacement. Of the above authorization for the University of Southern

Indiana Teacher Theatre Replacement Project, only eight million dollars ($8,000,000) is eligible for fee replacement.

SECTION 41. [EFFECTIVE JULY 1, 2009] The trustees of the following institutions may issue and sell bonds under

IC 21-34, subject to the approvals required by IC 21-33-3, for the following projects if the sum of principal costs of

any bond issued, excluding amounts necessary to provide money for debt service reserves, credit enhancement, or

other costs incidental to the issuance of the bonds, does not exceed the total authority listed below for that institution:

Indiana University Purdue University at Indianapolis

Neurosciences Building 33,000,000

Indiana University Bloomington

Cyber Infrastructure 35,700,000

Purdue University

North Central Campus

Student Services Complex 30,000,000

Except as provided by this SECTION, the above projects are eligible for fee replacement after July 1, 2011. Only

sixteen million dollars ($16,000,000) of the Indiana University Bloomington Cyber Infrastructure project and

twenty-three million dollars ($23,000,000) of the Indiana University Purdue University at Indianapolis Neurosciences

Building project are eligible for fee replacement after July 1, 2011. Only twenty-three million seven hundred thousand

dollars ($23,700,000) of the Purdue University North Central Campus Student Services Complex is eligible for fee

replacement after July 1, 2011.

SECTION 42. [EFFECTIVE JULY 1, 2009] The trustees of the following institutions may issue and sell bonds under

IC 21-34, subject to the approvals required under IC 21-33-3, to provide funds for the acquisition, renovation,

expansion, and improvements for the following projects (including all related and subordinate components of the

following projects) and may undertake the project if the total costs financed by the bond issue, excluding any amount

necessary to provide money for debt service reserves, credit enhancement, or other costs incidental to the issuance

of the bonds, do not exceed the total authority listed below for that institution:
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Purdue University

Lafayette Campus

Student Fitness and Wellness Center 98,000,000

Indiana University Purdue University at Fort Wayne

Parking Garage 16,800,000

The foregoing projects are not eligible for fee replacement appropriations in any year.

SECTION 43. [EFFECTIVE JULY 1, 2009] The trustees of the following institution may issue and sell bonds under

IC 21-34, subject to the approvals required under IC 21-33-3, for the following project if the principal costs of any

bonds issued, excluding any amount necessary to provide money for debt service reserves, credit enhancement, or

other costs incidental to the issuance of the bonds, does not exceed twenty million dollars ($20,000,000):

Purdue University West Lafayette -- Drug Discovery Facility

The foregoing project is not eligible for fee replacement appropriations in any year.

SECTION 44. [EFFECTIVE UPON PASSAGE] (a) The trustees of the following institutions may issue and sell bonds

under IC 21-34, subject to the approvals required by IC 21-33-3, for the following projects if the sum of principal

costs of any bond issued, excluding amounts necessary to provide money for debt service reserves, credit

enhancement, or other costs incidental to the issuance of the bonds, does not exceed the total authority listed below

for that institution:

Indiana State University - Life Sciences/Chemistry

Laboratory Renovations & Chiller 14,800,000

Ball State University - Central Campus

Academic Project, Phase I & Utilities 33,000,000

Ivy Tech - Elkhart Phase I 4,000,000

(b) Except for an additional four million dollars ($4,000,000) authorized for Ivy Tech - Elkhart Phase I, the

authorizations under this SECTION are a restatement of and are not in addition to the authorizations under

P.L.234-2007, SECTION 179. The four million dollars ($4,000,000) authorized for Ivy Tech - Elkhart Phase I is in

addition to sixteen million dollars ($16,000,000) authorized under P.L.234-2007, SECTION 179.

SECTION 45. [EFFECTIVE UPON PASSAGE] (a) Notwithstanding SECTION 244 of HEA 1001-2005, the trustees

of Purdue University may, subject to the approvals required by IC 21-33-3, issue and sell bonds under IC 21-34 for

the following project if the sum of principal costs of any bond issued, excluding amounts necessary to provide money

for debt service reserves, credit enhancement, or other costs incidental to the issuance of the bonds, does not exceed

the total authority listed below:

Purdue University North Central Campus

Parking Garage No. 1 $8,000,000

(b) The authorization under this SECTION is a restatement of and is not in addition to the authorization under

P.L.234-2007, SECTION 186. However, the foregoing project is not eligible for fee replacement appropriations in any

year.

SECTION 46. [EFFECTIVE JULY 1, 2009] There is appropriated three million dollars ($3,000,000) to the Indiana

finance authority from the tobacco master settlement agreement fund (IC 4-12-1-14.3) to carry out architectural and

engineering work for a building for a trauma care center in the city of Gary, beginning July 1, 2009, and ending June

30, 2010. Any unencumbered amount remaining from this appropriation at the end of a state fiscal year remains

available in subsequent state fiscal years for the purposes for which it is appropriated. Money appropriated under

this SECTION may be released after review by the budget committee.

SECTION 47. [EFFECTIVE UPON PASSAGE] (a) As used in this SECTION, "ARRA" refers to the federal

American Recovery and Reinvestment Act of 2009.

(b) As used in this SECTION, "Title I" refers to Title I of the Elementary and Secondary Education Act of 1965

(20 U.S.C. 6301 et seq.).

(c) With respect to ARRA funds that are specifically designated for subgrants to local education agencies based

on Title I or incentive grants, the following apply:
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(1) The governor and the department of education may

take any actions necessary to qualify the state for the

ARRA funds related to Title I. If permitted by the

ARRA, school corporations shall submit plans to the

department of education for approval before spending

the ARRA funds related to Title I.

(2) To the extent it does not conflict with federal law or

rules or guidelines that would make Indiana ineligible

to receive ARRA funds related to Title I, the ARRA

funds must be used to support Title I eligible students

for the following:

(A) Repair and rehabilitation of facilities.

(B) Upgrading technology or equipment.

(C) Training or professional development.

(D) Summer school or other remediation programs

and purposes for which the expenses are one (1)

time in nature and do not increase the base

operating expenses of schools to a level that would

be difficult to maintain.

(d) The department of education shall review the use of all

Title I expenditures to ensure the proper use of Title I funds

under federal laws and regulations.

SECTION 48. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "ARRA" refers to the federal American

Recovery and Reinvestment Act of 2009.

(b) With respect to ARRA funds under Division A, Title

VIII of the ARRA for special education, the following apply:

(1) The governor and the department of education may

take any actions necessary to qualify the state for the

ARRA funds under Division A, Title VIII of the ARRA.

If permitted by the ARRA, school corporations shall

submit plans to the department of education for

approval before spending the ARRA funds under

Division A, Title VIII of the ARRA.

(2) To the extent it does not conflict with federal law or

rules or guidelines that would make Indiana ineligible

to receive ARRA funds under Division A, Title VIII of

the ARRA, the ARRA funds must be used to support

special education students for the following:

(A) Repair and rehabilitation of facilities.

(B) Upgrading technology or equipment, including

adaptive technology.

(C) Training or professional development.

(D) Programs and purposes for which the expenses

are one (1) time in nature and do not increase the

base operating expenses of school corporations to a

level that would be difficult to maintain.

(c) The department of education shall review the use of all

special education to ensure the proper use of special

education funds under federal laws and regulations.

SECTION 49. IC 4-4-11.5-1 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  O C T O B E R  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 1. As used in this chapter, "bond"

means any:

(1) bond or mortgage credit certificate for which it is

necessary to procure volume under the volume cap under

Section 146 of the Internal Revenue Code; or

(2) bond or other obligation for which a special volume

cap is authorized under a federal act.

SECTION 50. IC 4-4-11-15.6, AS ADDED BY

P.L.214-2005, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 15.6. In

addition to the powers listed in section 15 of this chapter, the

authority may:

(1) issue bonds under terms and conditions determined by

the authority and use the proceeds of the bonds to acquire

obligations issued by any entity authorized to acquire,

finance, construct, or lease capital improvements under

IC 5-1-17; and

(2) issue bonds under terms and conditions determined by

the authority and use the proceeds of the bonds to acquire

any obligations issued by the northwest Indiana regional

development authority established by IC 36-7.5-2-1; and

(3) after December 31, 2009, issue bonds under terms

and conditions determined by the authority and use the

proceeds of the bonds to acquire any obligations issued

by either the commuter rail service board established

under IC 8-24-5 or the regional demand and scheduled

bus service board established under IC 8-24-6.

SECTION 51. IC 4-4-11.5-13.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

F O L L O W S  [ E F F E C T I V E  O C T O B E R  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 13.5. As used in this chapter,

"special volume cap" means the maximum dollar amount of

bonds that may be allocated to the state under the authority

of a federal act. The special volume cap is in addition to the

volume cap as defined in section 14 of this chapter.

SECTION 52. IC 4-4-11.5-19.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

F O L L O W S  [ E F F E C T I V E  O C T O B E R  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 19.5. The IFA shall determine the

allocation of any special volume cap in accordance with the

federal act authorizing the special volume cap.

SECTION 53. IC 4-10-18-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) The

state board of finance may lend money from the fund to entities

listed in subsections (e) through (j) (k) for the purposes specified

in those subsections.

(b) An entity must apply for the loan before May 1, 1989, in

a form approved by the state board of finance. As part of the

application, the entity shall submit a plan for its use of the loan

proceeds and for the repayment of the loan. Within sixty (60)

days after receipt of each application, the board shall meet to

consider the application and to review its accuracy and

completeness and to determine the need for the loan. The board

shall authorize a loan to an entity that makes an application if the

board approves its accuracy and completeness and determines

that there is a need for the loan and an adequate method of

repayment.

(c) The state board of finance shall determine the terms of
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each loan, which must include the following:

(1) The duration of the loan, which must not exceed twelve

(12) years.

(2) The repayment schedule of the loan, which must

provide that no payments are due during the first two (2)

years of the loan.

(3) A variable rate of interest to be determined by the board

and adjusted annually. The interest rate must be the greater

of:

(A) five percent (5%); or

(B) two-thirds (2/3) of the interest rate for fifty-two (52)

week United States Treasury bills on the anniversary

date of the loan, but not to exceed ten percent (10%).

(4) The amount of the loan or loans, which may not exceed

the maximum amounts established for the entity by this

section.

(5) Any other conditions specified by the board.

(d) An entity may borrow money under this section by

adoption of an ordinance or a resolution and, as set forth in

IC 5-1-14, may use any source of revenue to repay a loan under

this section. This section constitutes complete authority for the

entity to borrow from the fund. If an entity described in

subsection (i) fails to make any repayments of a loan, the amount

payable shall be withheld by the auditor of state from any other

money payable to the consolidated city. If any other entity

described in this section fails to make any repayments of a loan,

the amount payable shall be withheld by the auditor of state from

any other money payable to the entity. The amount withheld

shall be transferred to the fund to the credit of the entity.

(e) A loan under this section may be made to a city located in

a county having a population of more than twenty-four thousand

(24,000) but less than twenty-five thousand (25,000) for the city's

waterworks facility. The amount of the loan may not exceed one

million six hundred thousand dollars ($1,600,000).

(f) A loan under this section may be made to a city the

territory of which is included in part within the Lake Michigan

corridor (as defined in IC 14-13-3-2) for a marina development

project. As a part of its application under subsection (b), the city

must include the following:

(1) Written approval by the Lake Michigan marina

development commission of the project to be funded by the

loan proceeds.

(2) A written determination by the commission of the

amount needed by the city, for the project and of the

amount of the maximum loan amount under this subsection

that should be lent to the city.

The maximum amount of loans available for all cities that are

eligible for a loan under this subsection is eight million six

hundred thousand dollars ($8,600,000).

(g) A loan under this section may be made to a county having

a population of more than one hundred seventy thousand

(170,000) but less than one hundred eighty thousand (180,000)

for use by the airport authority in the county for the construction

of runways. The amount of the loan may not exceed seven

million dollars ($7,000,000). The county may lend the proceeds

of its loan to an airport authority for the public purpose of

fostering economic growth in the county.

(h) A loan under this section may be made to a city having a

population of more than fifty-nine thousand (59,000) but less

than fifty-nine thousand seven hundred (59,700) for the

construction of parking facilities. The amount of the loan may

not exceed three million dollars ($3,000,000).

(i) A loan or loans under this section may be made to a

consolidated city, a local public improvement bond bank, or any

board, authority, or commission of the consolidated city, to fund

economic development projects under IC 36-7-15.2-5 or to

refund obligations issued to fund economic development

projects. The amount of the loan may not exceed thirty million

dollars ($30,000,000).

(j) A loan under this section may be made to a county having

a population of more than thirteen thousand five hundred

(13,500) but less than fourteen thousand (14,000) for extension

of airport runways. The amount of the loan may not exceed three

hundred thousand dollars ($300,000).

(k) A loan under this section may be made to Covington

Community School Corporation to refund the amount due on

a tax anticipation warrant loan. The amount of the loan may

not exceed two million seven hundred thousand dollars

($2,700,000), to be paid back from any source of money that

is legally available to the school corporation. Notwithstanding

subsection (b), the school corporation must apply for the loan

before June 30, 2010. Notwithstanding subsection (c),

repayment of the loan shall be made in equal installments

over five (5) years with the first installment due not more

than six (6) months after the date loan proceeds are received

by the school corporation.

(k) (l) IC 6-1.1-20 does not apply to a loan made by an entity

under this section.

(l) (m) As used in this section, "entity" means a governmental

entity authorized to obtain a loan under subsections (e) through

(j). (k).

SECTION 54. IC 4-13-1-4, AS AMENDED BY P.L.1-2006,

SECTION 63, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 4. The department shall,

subject to this chapter, do the following:

(1) Execute and administer all appropriations as provided

by law, and execute and administer all provisions of law

that impose duties and functions upon the executive

department of government, including executive

investigation of state agencies supported by appropriations

and the assembly of all required data and information for

the use of the executive department and the legislative

department.

(2) Supervise and regulate the making of contracts by state

agencies.

(3) Perform the property management functions required by

IC 4-20.5-6.

(4) Assign office space and storage space for state agencies

in the manner provided by IC 4-20.5-5.

(5) Maintain and operate the following for state agencies:
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(A) Central duplicating.

(B) Printing.

(C) Machine tabulating.

(D) Mailing services.

(E) Centrally available supplemental personnel and

other essential supporting services.

The department may require state agencies to use these

general services in the interests of economy and efficiency.

The general services rotary fund is established through

which these services may be rendered to state agencies.

The budget agency shall determine the amount for the

general services rotary fund.

(6) Control and supervise the acquisition, operation,

maintenance, and replacement of state owned vehicles by

all state agencies. The department may establish and

operate, in the interest of economy and efficiency, a motor

vehicle pool, and may finance the pool by a rotary fund.

The budget agency shall determine the amount to be

deposited in the rotary fund.

(7) Promulgate and enforce rules relative to the travel of

officers and employees of all state agencies when engaged

in the performance of state business. These rules may allow

reimbursement for travel expenses by any of the following

methods:

(A) Per diem.

(B) For expenses necessarily and actually incurred.

(C) Any combination of the methods in clauses (A) and

(B).

The rules must require the approval of the travel by the

commissioner and the head of the officer's or employee's

department prior to payment.

(8) Administer IC 4-13.6.

(9) Prescribe the amount and form of certified checks,

deposits, or bonds to be submitted in connection with bids

and contracts when not otherwise provided for by law.

(10) Rent out, with the approval of the governor, any state

property, real or personal:

(A) not needed for public use; or

(B) for the purpose of providing services to the state or

employees of the state;

the rental of which is not otherwise provided for or

prohibited by law. Property may not be rented out under

this subdivision for a term exceeding ten (10) years at a

time. However, if property is rented out for a term of more

than four (4) years, the commissioner must make a written

determination stating the reasons that it is in the best

interests of the state to rent property for the longer term.

This subdivision does not include the power to grant or

issue permits or leases to explore for or take coal, sand,

gravel, stone, gas, oil, or other minerals or substances from

or under the bed of any of the navigable waters of the state

or other lands owned by the state.

(11) Have charge of all central storerooms, supply rooms,

and warehouses established and operated by the state and

serving more than one (1) agency.

(12) Enter into contracts and issue orders for printing as

provided by IC 4-13-4.1.

(13) Sell or dispose of surplus property under IC 5-22-22,

or if advantageous, to exchange or trade in the surplus

property toward the purchase of other supplies, materials,

or equipment, and to make proper adjustments in the

accounts and inventory pertaining to the state agencies

concerned.

(14) With respect to power, heating, and lighting plants

owned, operated, or maintained by any state agency:

(A) inspect;

(B) regulate their operation; and

(C) recommend improvements to those plants to

promote economical and efficient operation.

(15) Administer, determine salaries, and determine other

personnel matters of the department of correction

ombudsman bureau established by IC 4-13-1.2-3.

(16) Adopt rules to establish and implement a "Code

Adam" safety protocol as described in IC 4-20.5-6-9.2.

(17) Adopt policies and standards for making state owned

property reasonably available to be used free of charge as

locations for making motion pictures.

(18) Administer, determine salaries, and determine

other personnel matters of the department of child

services ombudsman established by IC 4-13-19-3.

SECTION 55. IC 4-13-19 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 19. Department of Child Services Ombudsman

Sec. 1. As used in this chapter, "child" means a person

who:

(1) is less than eighteen (18) years of age;

(2) is at least eighteen (18) years of age at the time a

complaint is made but was less than eighteen (18) years

of age at the time of the alleged act or omission that is

the subject of the complaint; or

(3) is at least eighteen (18) years of age but has been

under the continuing jurisdiction of a juvenile court

based upon an informal adjustment, child in need of

services action under IC 31-34, or termination of

parental rights action under IC 31-35 since becoming

eighteen (18) years of age.

Sec. 2. As used in this chapter, "ombudsman" means:

(1) the person appointed by the governor to serve as

ombudsman; or

(2) an employee or other individual approved by the

office of the department of child services ombudsman

to act in the capacity of ombudsman;

to receive, investigate, and resolve complaints that allege the

department of child services, by an action or omission, failed

to protect the physical or mental health or safety of any child

or failed to follow specific laws, rules, or written policies.

Sec. 3. The office of department of child services

ombudsman is established as a separate bureau within the

department. The ombudsman appointed by the governor
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shall report directly to the commissioner. The ombudsman

appointed by the governor must be an attorney licensed to

practice law in Indiana or a social worker with at least a

master's degree. The ombudsman appointed by the governor

must have significant experience or education in child

development and child advocacy, including at least two (2)

years experience working with child abuse and neglect.

Sec. 4. (a) The governor shall appoint the ombudsman.

The ombudsman serves at the pleasure of the governor. An

individual may not be appointed as ombudsman if the

individual has been employed by the department of child

services at any time during the preceding twelve (12) months.

The governor shall appoint a successor ombudsman not later

than thirty (30) days after a vacancy occurs in the position of

the ombudsman.

(b) The office of the department of child services

ombudsman may employ technical experts and other

employees to carry out the purposes of this chapter.

However, the office of the department of child services

ombudsman may not hire an individual to serve as an

ombudsman if the individual has been employed by the

department of child services during the preceding twelve (12)

months.

(c) The ombudsman and any other person employed or

authorized by the ombudsman:

(1) are subject to the same criminal history and

background checks, to be performed by the department

of child services, that are required for department of

child services family case managers; and

(2) are subject to the same disqualification for

employment criteria as department of child services

family case managers.

Sec. 5. (a) The office of the department of child services

ombudsman may receive, investigate, and attempt to resolve

a complaint alleging that the department of child services, by

an action or omission occurring on or after January 11, 2005,

failed to protect the physical or mental health or safety of any

child or failed to follow specific laws, rules, or written

policies.

(b) The office of the department of child services

ombudsman may also do the following:

(1) Take action, including the establishing of a program

of public education, to secure and ensure the legal

rights of children.

(2) Periodically review relevant policies and procedures

with a view toward the safety and welfare of children.

(3) When appropriate, refer a person making a report

of child abuse or neglect to the department of child

services and, if appropriate, to an appropriate law

enforcement agency.

(4) Recommend changes in procedures for investigating

reports of abuse and neglect and overseeing the welfare

of children who are under the jurisdiction of a juvenile

court.

(5) Make the public aware of the services of the

ombudsman, the purpose of the office, and information

concerning contacting the office.

(6) Examine policies and procedures and evaluate the

effectiveness of the child protection system, specifically

the respective roles of the department of child services,

the court, the medical community, service providers,

guardians ad litem, court appointed special advocates,

and law enforcement agencies.

(7) Review and make recommendations concerning

investigative procedures and emergency responses

contained in the report prepared under section 10 of

this chapter.

(c) Upon request of the office of the department of child

services ombudsman, the local child protection team shall

assist the office of the department of child services

ombudsman by:

(1) investigating and making recommendations on a

matter; or

(2) redacting or revising any report to be prepared for

the complainant so that confidentiality laws are

maintained.

If a local child protection team was involved in an initial

investigation, a different local child protection team may

assist in the investigation under this subsection.

(d) At the end of an investigation of a complaint, the office

of the department of child services ombudsman shall provide

an appropriate report as follows:

 (1) If the complainant is a parent, guardian, custodian,

court appointed special advocate, guardian ad litem, or

court, the ombudsman may provide the same report to

the complainant and the department of child services.

(2) If the complainant is not a person described in

subdivision (1), the ombudsman shall provide a

redacted version of its findings to the complainant

stating in general terms that the actions of the

department of child services were or were not

appropriate.

(e) The department of child services ombudsman shall

provide a copy of the report and recommendations to the

department of child services. The office of the department of

child services ombudsman may not disclose to:

(1) a complainant;

(2) another person who is not a parent, guardian, or

custodian of the child who was subject of the

department of child services' action or omission; or

(3) the court, court appointed special advocate, or

guardian ad litem of the child in a case that was filed as

a child in need of services or a termination of parental

rights action;

any information that the department of child services could

not, by law, reveal to the complainant, parent, guardian,

custodian, person, court, court appointed special advocate, or

guardian ad litem.

(f) If, after reviewing a complaint or conducting an

investigation and considering the response of an agency,
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facility, or program and any other pertinent material, the

office of the department of child services ombudsman

determines that the complaint has merit or the investigation

reveals a problem, the ombudsman may recommend that the

agency, facility, or program:

(1) consider the matter further;

(2) modify or cancel its actions;

(3) alter a rule, order, or internal policy; or

(4) explain more fully the action in question.

(g) At the office of the department of child services

ombudsman's request, the agency, facility, or program shall,

within a reasonable time, inform the office of the department

of child services ombudsman about the action taken on the

recommendation or the reasons for not complying with it.

(h) The office of the department of child services

ombudsman may not investigate the following:

 (1) A complaint from an employee of the department of

child services that relates to the employee's employment

relationship with the department of child services.

(2) A complaint challenging a department of child

services substantiation of abuse or neglect that is

currently the subject of a pending administrative

review procedure before the exhaustion of

administrative remedies provided by law, rule, or

written policy. Investigation of any such complaint

received shall be stayed until the administrative remedy

has been exhausted. However, if the administrative

process is not completed or terminated within six (6)

months after initiation of the administrative process,

the office of child services ombudsman may proceed

with its investigation.

(i) If the office of the department of child services

ombudsman does not investigate a complaint, the office of the

department of child services ombudsman shall notify the

complainant of the decision not to investigate and the reasons

for the decision.

Sec. 6. (a) The office of the department of child services

ombudsman shall be given appropriate access to department

of child services records of a child who is the subject of a

complaint that is filed under this chapter.

(b) A state or local government agency or entity that has

records that are relevant to a complaint or an investigation

conducted by an ombudsman shall provide the ombudsman

with access to the records.

(c) A person is immune from:

(1) civil or criminal liability; and

(2) actions taken under:

(A) a professional disciplinary procedure; or

(B) procedures related to the termination or

imposition of penalties under a contract dealing with

an employee or contractor of the department of

child services;

for the release or disclosure of records to the ombudsman

under this chapter, unless the release or disclosure

constitutes gross negligence or willful or wanton misconduct.

(d) Information or records of a state or local government

agency provided to the office of the department of child

services ombudsman may not be disclosed to the complainant

or others if confidential under laws, rules, or regulations

governing the state or local government agency that provided

the information or records.

Sec. 7. The office of the department of child services

ombudsman shall do the following:

(1) Establish procedures to receive and investigate

complaints.

(2) Establish physical, technological, and administrative

access controls for all information maintained by the

office of the department of child services ombudsman.

(3) Except as necessary to investigate and resolve a

complaint, ensure that the identity of a complainant will

not be disclosed without:

(A) the complainant's written consent; or

(B) a court order.

Sec. 8. The office of the department of child services

ombudsman may adopt rules under IC 4-22-2 necessary to

carry out this chapter.

Sec. 9. An ombudsman is not personally liable for the

good faith performance of the ombudsman's official duties.

Sec. 10. (a) The office of the department of child services

ombudsman shall prepare a report each year on the

operations of the office.

(b) The office of the department of child services

ombudsman shall include the following information in the

annual report required under subsection (a):

(1) The office of the department of child services

ombudsman's activities.

(2) The general status of children in Indiana, including:

(A) the health and education of children; and

(B) the administration or implementation of

programs for children.

(3) Any other issues, concerns, or information

concerning children.

(c) A copy of the report shall be provided to the following:

(1) The governor.

(2) The legislative council.

(3) The Indiana department of administration.

(4) The department of child services.

A report provided under this subsection to the legislative

council must be in an electronic format under IC 5-14-6.

(d) A copy of the report shall be posted on the department

of child services' Internet web site and on any Internet web

site maintained by the office of the department of child

services ombudsman.

(e) An initial report summarizing the activities of the

department of child services ombudsman shall be completed

by no later than December 1, 2009, and a copy of the report

shall be posted on the department of child services' Internet

web site and on any Internet web site maintained by the

office of the department of child services ombudsman, and

shall be provided to the following:
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(1) The governor.

(2) The legislative council.

(3) The Indiana department of administration.

(4) The department of child services.

A report provided under this subsection to the legislative

council must be in an electronic format under IC 5-14-6. This

subsection expires December 31, 2009.

Sec. 11. (a) A person who:

(1) except as provided in subsection (b), intentionally

interferes with or prevents the completion of the work

of an ombudsman;

(2) knowingly offers compensation to an ombudsman in

an effort to affect the outcome of an investigation or a

potential investigation;

(3) knowingly or intentionally retaliates against another

person who provides information to an ombudsman; or

(4) knowingly or intentionally threatens an

ombudsman, a person who has filed a complaint, or a

person who provides information to an ombudsman,

because of an investigation or potential investigation;

commits interference with the office of the department of

child services ombudsman, a Class A misdemeanor.

(b) Expungement of records held by the department of

child services that occurs by statutory mandate, judicial

order or decree, administrative review or process, automatic

operation of the Indiana Child Welfare Information System

(ICWIS) computer system, or in the normal course of

business shall not be considered intentional interference or

prevention for the purposes of subsection (a).

Sec. 12. The Indiana department of administration shall

provide and maintain office space for the office of the

department of child services ombudsman.

SECTION 56. IC 4-20.5-1-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) Except

as provided in subsection (b), "property" means real property

or an interest in real property, including the following:

(1) Any ownership interest in real property.

(2) A leasehold.

(3) A right-of-way.

(4) An easement, including a utility easement.

The term does not include personal property or an interest in

personal property.

(b) For purposes of IC 4-20.5-22, "property" means any

ownership interest in real property.

SECTION 57. IC 4-31-3-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. Subject

to section 14 of this chapter, the commission may:

(1) adopt rules under IC 4-22-2, including emergency rules

under IC 4-22-2-37.1, to implement this article, including

rules that prescribe:

(A) the forms of wagering that are permitted;

(B) the number of races;

(C) the procedures for wagering;

(D) the wagering information to be provided to the

public;

(E) fees for the issuance and renewal of:

(i) permits under IC 4-31-5;

(ii) satellite facility licenses under IC 4-31-5.5; and

(iii) licenses for racetrack personnel and racing

participants under IC 4-31-6;

(F) investigative fees;

(G) fines and penalties; and

(H) any other regulation that the commission

determines is in the public interest in the conduct of

recognized meetings and wagering on horse racing in

Indiana;

(2) appoint employees in the manner provided by IC 4-15-2

and fix their compensation, subject to the approval of the

budget agency under IC 4-12-1-13;

(3) enter into contracts necessary to implement this article;

and

(4) receive and consider recommendations from an

advisory development committee established under

IC 4-31-11.

SECTION 58. IC 4-31-3-14 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 14. The commission

may not do the following:

(1) Impose, charge, or collect by rule a fee that is not

authorized by this article on any party to a proposed

transfer of an ownership interest in a permit issued

under IC 4-31-5.

(2) Make the commission's approval of a proposed

transfer of an ownership interest in a permit issued

under IC 4-31-5 contingent upon the payment of any

amount that is not authorized by this article.

SECTION 59. IC 4-33-4-21 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 21. (a) A

licensed owner or any other person must apply for and receive

the commission's approval before:

(1) an owner's license is:

(A) transferred;

(B) sold; or

(C) purchased; or

(2) a voting trust agreement or other similar agreement is

established with respect to the owner's license.

(b) Subject to section 24 of this chapter, the commission

shall adopt rules governing the procedure a licensed owner or

other person must follow to take an action under subsection (a).

The rules must specify that a person who obtains an ownership

interest in a license must meet the criteria of this article and any

rules adopted by the commission. A licensed owner may transfer

an owner's license only in accordance with this article and rules

adopted by the commission.

(c) A licensed owner or any other person may not:

(1) lease;

(2) hypothecate; or

(3) borrow or loan money against;

an owner's license.

(d) A transfer fee is imposed on a licensed owner who
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purchases or otherwise acquires a controlling interest, as

determined under the rules of the commission, in a second

owner's license. The fee is equal to two million dollars

($2,000,000). The commission shall collect and deposit a fee

imposed under this subsection in the state general fund.

SECTION 60. IC 4-33-4-24 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 24. The commission

may not do the following:

(1) Impose by rule a fee that is not authorized by this

article on any party to a proposed transfer of an

ownership interest in a riverboat owner's license or an

operating permit.

(2) Make the commission's approval of a proposed

transfer of an ownership interest in a riverboat owner's

license or an operating permit contingent upon the

payment of any amount that is not authorized by this

article.

SECTION 61. IC 4-35-4-13 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 13. The commission

may not do the following:

(1) Impose, charge, or collect by rule a fee that is not

authorized by this article on any party to a proposed

transfer of an ownership interest in a license issued

under IC 4-35-5.

(2) Make the commission's approval of a proposed

transfer of an ownership interest in a license issued

under IC 4-35-5 contingent upon the payment of any

amount that is not authorized by this article.

SECTION 62. IC 4-20.5-22 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 22. Planting Grasses and Other Plants for

Energy Production

Sec. 1. This chapter does not apply to a lease under

IC 8-23-24.5.

Sec. 2. The intent of this chapter is to encourage the use of

property owned by the state to promote the growth and

harvesting of vegetation to be used as fuels and other energy

products.

Sec. 3. As used in this chapter, "agency " has the meaning

set forth in IC 4-20.5-1-3. The term includes a state

institution.

Sec. 4. As used in this chapter, "vegetation" refers to

grasses or other plants that are suitable for processing into

fuels or other energy products. The term does not include

grasses or other plants that may be used to feed livestock.

Sec. 5. To the extent permitted by federal law and when

consistent with public safety, an agency may enter into leases

with appropriate persons for the persons to plant, maintain,

and harvest vegetation on state property owned or

maintained by the agency for use in production of energy.

Sec. 6. A lease under this chapter must provide for the

following:

(1) The lessee is responsible for planting, maintaining,

and harvesting the vegetation at the lessee's cost.

(2) The lessee becomes the owner of the vegetation when

harvested.

(3) The harvested vegetation must be used for the

production of fuels or other energy products.

(4) The lease must include limitations on the height of

any vegetation that is grown.

Sec. 7. A lease under this chapter may provide for the

following:

(1) Any term of the lease that the agency considers best

to implement the intent of this chapter, but not for

more than four (4) years.

(2) For the lease of parcels of sizes that the agency

considers the best to implement the intent of this

chapter.

(3) Any other provisions that the agency considers

useful to implement the intent of this chapter.

Sec. 8. The agency shall award a lease under this chapter

to the responsive and responsible bidder who submits the

highest bid for the particular lease.

SECTION 63. IC 5-1-14-10, AS AMENDED BY

P.L.146-2008, SECTION 29, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) If an

issuer has issued obligations under a statute that establishes a

maximum term or repayment period for the obligations,

notwithstanding that statute, the issuer may continue to make

payments of principal, interest, or both, on the obligations after

the expiration of the term or period if principal or interest owed

to owners of the obligations remains unpaid.

(b) This section does not authorize the use of revenues or

funds to make payments of principal and interest other than those

revenues or funds that were pledged for the payments before the

expiration of the term or period.

(c) Except as otherwise provided by this section,

IC 16-22-8-43, IC 36-7-12-27, or IC 36-7-14-25.1, or

IC 36-9-13-30 (but only with respect to any bonds issued

under IC 36-9-13-30 that are secured by a lease entered into

by a political subdivision organized and existing under

IC 16-22-8), the maximum term or repayment period for

obligations issued after June 30, 2008, that are wholly or

partially payable from ad valorem property taxes, special benefit

taxes on property, or tax increment revenues derived from

property taxes may not exceed:

(1) the maximum applicable period under federal law, for

obligations that are issued to evidence loans made or

guaranteed by the federal government or a federal agency;

(2) twenty-five (25) years, for obligations that are wholly

or partially payable from tax increment revenues derived

from property taxes; or

(3) twenty (20) years, for obligations that are not described

in subdivision (1), or (2), and are wholly or partially

payable from ad valorem property taxes or special benefit

taxes on property.

SECTION 64. IC 5-1-14-16, AS ADDED BY P.L.146-2008,
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SECTION 31, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 16. (a) This section

applies to obligations that are:

(1) issued after June 30, 2008, by a local issuing body; and

(2) payable from ad valorem property taxes, special benefit

taxes on property, or tax increment revenues derived from

property taxes;

including obligations that are issued under a statute that permits

the bonds to be issued without complying with any other law or

otherwise expressly exempts the bonds from the requirements of

this section.

(b) An agreement for the issuance of obligations must provide

for the payment of principal and interest on the obligations in

nearly equal payment amounts and at regular designated intervals

over the maximum term of the obligations except to the extent

that:

(1) interest for a particular repayment period has been paid

from the proceeds of the obligations under section 6 of this

chapter; or

(2) the local issuing body authorizes a different payment

schedule to:

(A) maintain substantially equal payments, in the

aggregate, in any period in which the local issuing body

pays the interest and principal on outstanding

obligations;

(B) provide for the payment of principal on the

obligations in amounts and at intervals that will produce

an aggregate amount of principal payments greater than

or equal to the aggregate amount that would otherwise

be paid as of the same date;

(C) provide for level principal payments over the term

of the obligations, in order to reduce total interest costs;

or

(D) with respect to obligations wholly or partially

payable from tax increment revenues derived from

property taxes, provide for the payment of principal and

interest in varying amounts over the term of the

obligations as necessary due to the variation in the

amount of tax increment revenues available for those

payments; or

(E) provide for a repayment schedule that will result

in the same or a lower amount of interest being paid

on obligations that would be issued using nearly

equal payment amounts.

SECTION 65. IC 5-10-8-2.2, AS AMENDED BY

P.L.3-2008, SECTION 24, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2.2. (a) As used

in this section, "dependent" means a natural child, stepchild, or

adopted child of a public safety employee who:

(1) is less than eighteen (18) years of age;

(2) is at least eighteen (18) years of age and has a physical

or mental disability (using disability guidelines established

by the Social Security Administration); or

(3) is at least eighteen (18) and less than twenty-three (23)

years of age and is enrolled in and regularly attending a

secondary school or is a full-time student at an accredited

college or university.

(b) As used in this section, "public safety employee" means

a full-time firefighter, police officer, county police officer, or

sheriff.

(c) This section applies only to local unit public employers

and their public safety employees.

(d) A local unit public employer may provide programs of

group health insurance for its active and retired public safety

employees through one (1) of the following methods:

(1) By purchasing policies of group insurance.

(2) By establishing self-insurance programs.

(3) By electing to participate in the local unit group of local

units that offer the state employee health plan under section

6.6 of this chapter.

(4) If the local unit public employer is a school

corporation, by electing to provide the coverage

through a state employee health plan under section 6.7

of this chapter.

A local unit public employer may provide programs of group

insurance other than group health insurance for the local unit

public employer's active and retired public safety employees by

purchasing policies of group insurance and by establishing

self-insurance programs. However, the establishment of a

self-insurance program is subject to the approval of the unit's

fiscal body.

(e) A local unit public employer may pay a part of the cost of

group insurance for its active and retired public safety

employees. However, a local unit public employer that provides

group life insurance for its active and retired public safety

employees shall pay a part of the cost of that insurance.

(f) A local unit public employer may not cancel an insurance

contract under this section during the policy term of the contract.

(g) After June 30, 1989, a local unit public employer that

provides a group health insurance program for its active public

safety employees shall also provide a group health insurance

program to the following persons:

(1) Retired public safety employees.

(2) Public safety employees who are receiving disability

benefits under IC 36-8-6, IC 36-8-7, IC 36-8-7.5,

IC 36-8-8, or IC 36-8-10.

(3) Surviving spouses and dependents of public safety

employees who die while in active service or after

retirement.

(h) A public safety employee who is retired or has a disability

and is eligible for group health insurance coverage under

subsection (g)(1) or (g)(2):

(1) may elect to have the person's spouse, dependents, or

spouse and dependents covered under the group health

insurance program at the time the person retires or becomes

disabled;

(2) must file a written request for insurance coverage with

the employer within ninety (90) days after the person

retires or begins receiving disability benefits; and

(3) must pay an amount equal to the total of the employer's
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and the employee's premiums for the group health

insurance for an active public safety employee (however,

the employer may elect to pay any part of the person's

premiums).

(i) Except as provided in IC 36-8-6-9.7(f), IC 36-8-6-10.1(h),

IC 36-8-7-12.3(g), IC 36-8-7-12.4(j), IC 36-8-7.5-13.7(h),

IC 36-8-7.5-14.1(i), IC 36-8-8-13.9(d), IC 36-8-8-14.1(h), and

IC 36-8-10-16.5 for a surviving spouse or dependent of a public

safety employee who dies in the line of duty, a surviving spouse

or dependent who is eligible for group health insurance under

subsection (g)(3):

(1) may elect to continue coverage under the group health

insurance program after the death of the public safety

employee;

(2) must file a written request for insurance coverage with

the employer within ninety (90) days after the death of the

public safety employee; and

(3) must pay the amount that the public safety employee

would have been required to pay under this section for

coverage selected by the surviving spouse or dependent

(however, the employer may elect to pay any part of the

surviving spouse's or dependents' premiums).

(j) The eligibility for group health insurance under this

section for a public safety employee who is retired or has a

disability ends on the earlier of the following:

(1) When the public safety employee becomes eligible for

Medicare coverage as prescribed by 42 U.S.C. 1395 et seq.

(2) When the employer terminates the health insurance

program for active public safety employees.

(k) A surviving spouse's eligibility for group health insurance

under this section ends on the earliest of the following:

(1) When the surviving spouse becomes eligible for

Medicare coverage as prescribed by 42 U.S.C. 1395 et seq.

(2) When the unit providing the insurance terminates the

health insurance program for active public safety

employees.

(3) The date of the surviving spouse's remarriage.

(4) When health insurance becomes available to the

surviving spouse through employment.

(l) A dependent's eligibility for group health insurance under

this section ends on the earliest of the following:

(1) When the dependent becomes eligible for Medicare

coverage as prescribed by 42 U.S.C. 1395 et seq.

(2) When the unit providing the insurance terminates the

health insurance program for active public safety

employees.

(3) When the dependent no longer meets the criteria set

forth in subsection (a).

(4) When health insurance becomes available to the

dependent through employment.

(m) A public safety employee who is on leave without pay is

entitled to participate for ninety (90) days in any group health

insurance program maintained by the local unit public employer

for active public safety employees if the public safety employee

pays an amount equal to the total of the employer's and the

employee's premiums for the insurance. However, the employer

may pay all or part of the employer's premium for the insurance.

(n) A local unit public employer may provide group health

insurance for retired public safety employees or their spouses not

covered by subsections (g) through (l) and may provide group

health insurance that contains provisions more favorable to

retired public safety employees and their spouses than required

by subsections (g) through (l). A local unit public employer may

provide group health insurance to a public safety employee who

is on leave without pay for a longer period than required by

subsection (m), and may continue to pay all or a part of the

employer's premium for the insurance while the employee is on

leave without pay.

SECTION 66. IC 5-10-8-2.6, AS AMENDED BY

P.L.1-2005, SECTION 76, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2.6. (a) This

section applies only to local unit public employers and their

employees. This section does not apply to public safety

employees, surviving spouses, and dependents covered by

section 2.2 of this chapter.

(b) A public employer may provide programs of group

insurance for its employees and retired employees. The public

employer may, however, exclude part-time employees and

persons who provide services to the unit under contract from any

group insurance coverage that the public employer provides to

the employer's full-time employees. A public employer may

provide programs of group health insurance under this section

through one (1) of the following methods:

(1) By purchasing policies of group insurance.

(2) By establishing self-insurance programs.

(3) By electing to participate in the local unit group of local

units that offer the state employee health plan under section

6.6 of this chapter.

(4) If the local unit public employer is a school

corporation, by electing to provide the coverage

through a state employee health plan under section 6.7

of this chapter.

A public employer may provide programs of group insurance

other than group health insurance under this section by

purchasing policies of group insurance and by establishing

self-insurance programs. However, the establishment of a

self-insurance program is subject to the approval of the unit's

fiscal body.

(c) A public employer may pay a part of the cost of group

insurance, but shall pay a part of the cost of group life insurance

for local employees. A public employer may pay, as

supplemental wages, an amount equal to the deductible portion

of group health insurance as long as payment of the supplemental

wages will not result in the payment of the total cost of the

insurance by the public employer.

(d) An insurance contract for local employees under this

section may not be canceled by the public employer during the

policy term of the contract.

(e) After June 30, 1986, a public employer shall provide a

group health insurance program under subsection (g) to each
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retired employee:

(1) whose retirement date is:

(A) after May 31, 1986, for a retired employee who was

a teacher (as defined in IC 20-18-2-22) for a school

corporation; or

(B) after June 30, 1986, for a retired employee not

covered by clause (A);

(2) who will have reached fifty-five (55) years of age on or

before the employee's retirement date but who will not be

eligible on that date for Medicare coverage as prescribed

by 42 U.S.C. 1395 et seq.;

(3) who will have completed twenty (20) years of

creditable employment with a public employer on or before

the employee's retirement date, ten (10) years of which

must have been completed immediately preceding the

retirement date; and

(4) who will have completed at least fifteen (15) years of

participation in the retirement plan of which the employee

is a member on or before the employee's retirement date.

(f) A group health insurance program required by subsection

(e) must be equal in coverage to that offered active employees

and must permit the retired employee to participate if the retired

employee pays an amount equal to the total of the employer's and

the employee's premiums for the group health insurance for an

active employee and if the employee, within ninety (90) days

after the employee's retirement date, files a written request with

the employer for insurance coverage. However, the employer

may elect to pay any part of the retired employee's premiums.

(g) A retired employee's eligibility to continue insurance

under subsection (e) ends when the employee becomes eligible

for Medicare coverage as prescribed by 42 U.S.C. 1395 et seq.,

or when the employer terminates the health insurance program.

A retired employee who is eligible for insurance coverage under

subsection (e) may elect to have the employee's spouse covered

under the health insurance program at the time the employee

retires. If a retired employee's spouse pays the amount the retired

employee would have been required to pay for coverage selected

by the spouse, the spouse's subsequent eligibility to continue

insurance under this section is not affected by the death of the

retired employee. The surviving spouse's eligibility ends on the

earliest of the following:

(1) When the spouse becomes eligible for Medicare

coverage as prescribed by 42 U.S.C. 1395 et seq.

(2) When the employer terminates the health insurance

program.

(3) Two (2) years after the date of the employee's death.

(4) The date of the spouse's remarriage.

(h) This subsection does not apply to an employee who is

entitled to group insurance coverage under IC 20-28-10-2(b). An

employee who is on leave without pay is entitled to participate

for ninety (90) days in any group health insurance program

maintained by the public employer for active employees if the

employee pays an amount equal to the total of the employer's and

the employee's premiums for the insurance. However, the

employer may pay all or part of the employer's premium for the

insurance.

(i) A public employer may provide group health insurance for

retired employees or their spouses not covered by subsections (e)

through (g) and may provide group health insurance that contains

provisions more favorable to retired employees and their spouses

than required by subsections (e) through (g). A public employer

may provide group health insurance to an employee who is on

leave without pay for a longer period than required by subsection

(h), and may continue to pay all or a part of the employer's

premium for the insurance while the employee is on leave

without pay.

SECTION 67. IC 5-10-8-6.7 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6.7. (a) As used in this

section, "state employee health plan" means a:

(1) self-insurance program established under section

7(b) of this chapter; or

(2) contract with a prepaid health care delivery plan

entered into under section 7(c) of this chapter;

to provide group health coverage for state employees.

(b) The state personnel department shall allow a school

corporation to elect to provide coverage of health care

services for active and retired employees of the school

corporation under any state employee health plan. If a school

corporation elects to provide coverage of health care services

for active and retired employees of the school corporation

under a state employee health plan, it must provide coverage

for all active and retired employees of the school corporation

under the state employee health plan (other than any

employees covered by an Indiana comprehensive health

insurance association policy) if coverage was provided for

these employees under the prior policies.

(c) The following apply if a school corporation elects to

provide coverage for active and retired employees of the

school corporation under subsection (b):

(1) The state shall not pay any part of the cost of the

coverage.

(2) The coverage provided to an active or retired school

corporation employee under this section must be the

same as the coverage provided to an active or retired

state employee under the state employee health plan.

(3) Notwithstanding sections 2.2 and 2.6 of this chapter:

(A) the school corporation shall pay for the coverage

provided to an active or retired school corporation

employee under this section an amount not more

than the amount paid by the state for coverage

provided to an active or retired state employee

under the state employee health plan; and

(B) an active or retired school corporation employee

shall pay for the coverage provided to the active or

retired school corporation employee under this

section an amount that is at least equal to the

amount paid by an active or retired state employee

for coverage provided to the active or retired state

employee under the state employee health plan.
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(4) The school corporation shall pay any administrative

costs of the school corporation's participation in the

state employee health plan.

(5) The school corporation shall provide the coverage

elected under subsection (b) for a period of at least

three (3) years beginning on the date the coverage of the

school corporation employees under the state employee

health plan begins.

(d) The state personnel department shall provide an

enrollment period at least every thirty (30) days for a school

corporation that elects to provide coverage under subsection

(b).

(e) The state personnel department may adopt rules under

IC 4-22-2 to implement this section.

(f) Neither this section nor a school corporation's election

to participate in a state employee health plan as provided in

this section impairs the rights of an exclusive representative

of the certificated or noncertificated employees of the school

corporation to collectively bargain all matters related to

school employee health insurance programs and benefits.

(g) This subsection applies to school corporations that do

not elect to provide coverage of health care services for active

and retired employees of the school corporation under a state

employee health plan as provided in this section. The

department of education, with the assistance of the state

personnel department, shall for each year after 2010

calculate the difference between:

(1) the total cost to be paid by a school corporation for

the year to provide coverage of health care services;

minus

(2) the total cost the school corporation would have paid

for the year to provide coverage of health care services

if the school corporation had elected to provide

coverage under a state employee health plan in the

preceding year as provided in this section.

(h) If the result of the calculation for a school corporation

under subsection (g) is positive, for contracts entered into or

renewed after 2010 to provide coverage for health care

services:

(1) the school corporation's employees shall pay the pro

rata difference; and

(2) the school corporation may not pay the difference on

behalf of the school corporation's employees from any

funds of the school corporation.

SECTION 68. IC 5-10-8-8.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 8.5. (a) The retiree

health benefit trust fund is established to provide funding for

a retiree health benefit plan developed under IC 5-10-8.5.

(b) The trust fund shall be administered by the budget

agency. The expenses of administering the trust fund shall be

paid from money in the trust fund. The trust fund consists of

cigarette tax revenues deposited in the fund under

IC 6-7-1-28.1(7) and other appropriations, revenues, or

transfers to the trust fund under IC 4-12-1.

(c) The treasurer of state shall invest the money in the

trust fund not currently needed to meet the obligations of the

trust fund in the same manner as other public money may be

invested.

(d) The trust fund is considered a trust fund for purposes

of IC 4-9.1-1-7. Money may not be transferred, assigned, or

otherwise removed from the trust fund by the state board of

finance, the budget agency, or any other state agency.

(e) The trust fund shall be established and administered

in a manner that complies with Internal Revenue Code

requirements concerning health reimbursement arrangement

(HRA) trusts. Contributions by the state to the trust fund are

irrevocable. All assets held in the trust fund must be held for

the exclusive benefit of participants of the retiree health

benefit plan developed under IC 5-10-8.5 and their

beneficiaries. All assets in the trust fund:

(1) are dedicated exclusively to providing benefits to

participants of the plan and their beneficiaries

according to the terms of the plan; and

(2) are exempt from levy, sale, garnishment,

attachment, or other legal process.

(f) Money in the trust fund does not revert to the state

general fund at the end of any state fiscal year.

(g) The money in the trust fund is appropriated to the

budget agency for providing the retiree health benefit plan

developed under IC 5-10-8.5.

SECTION 69. IC 5-10-8.5-15, AS ADDED BY P.L.44-2007,

SECTION 1, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 15. (a) A participant's

employer shall make contributions annually to the account on

behalf of the participant. The amount of the contribution each

fiscal year must equal the following, based on the participant's

age on the last day of the calendar year that is in the fiscal year

in which the contribution is made:

Participant's Age in Years Annual Contribution Amount

Less than 30 $500 $450

At least 30, but less than 40 $800 $720

At least 40, but less than 50 $1,100 $990

At least 50 $1,400 $1,260

(b) The budget agency shall determine by rule the date on

which the contributions are credited to participants' subaccounts.

SECTION 70. IC 5-10.2-2-11, AS AMENDED BY

P.L.1-2009, SECTION 16, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) Based on

the actuarial investigation and valuation in section 9 of this

chapter, each board shall determine:

(1) the normal contribution for the employer, which is the

amount necessary to fund the pension portion of the

retirement benefit;

(2) the rate of normal contribution;

(3) the unfunded accrued liability of the public employees'

retirement fund, the pre-1996 account, and the 1996

account, which is the excess of total accrued liability over

the fund's or account's total assets, respectively; and

(4) the rates of contribution for the state expressed as a



428 Senate June 30, 2009

proportion of compensation of members, which would be

necessary to:

(A) amortize the unfunded accrued liability of the state

for thirty (30) years or for a shorter time period

requested by the budget agency or the governor; and

(B) prevent the state's unfunded accrued liability from

increasing.

(b) Based on the information in subsection (a), each board

may determine, in its sole discretion, contributions and

contribution rates for individual employers or for a group of

employers.

(c) The board's determinations under subsection (a):

(1) are subject to section sections 1.5 and 11.5 of this

chapter; and

(2) for an employer making a contribution to the Indiana

state teachers' retirement fund, may not include an amount

for a retired member of the Indiana state teachers'

retirement fund for whom the employer may not make

contributions during the member's period of reemployment

as provided under IC 5-10.2-4-8(d).

SECTION 71. IC 5-10.2-2-11.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2001 (RETROACTIVE)]:

Sec. 11.5. (a) As used in this section, "Vincennes University"

refers to the state educational institution established under

IC 21-25-2.

(b) Notwithstanding section 11 of this chapter or any

other law, Vincennes University is not required to make

employer contributions to the Indiana state teachers'

retirement fund at any time for the employment during the

period July 1, 2001, through June 30, 2009, of Vincennes

University's employees who are members of the Indiana state

teachers' retirement fund and are covered by the Indiana

state teachers' retirement fund pre-1996 account.

(c) This subsection applies to employer contributions

made by Vincennes University to the Indiana state teachers'

retirement fund on account of the employment after June 30,

2009, of Vincennes University's employees who are members

of the Indiana state teachers' retirement fund and are

covered by the Indiana state teachers' retirement fund

pre-1996 account. Notwithstanding section 11 of this chapter

or any other law, Vincennes University is required to pay

only the following employer contributions to the Indiana

state teachers' retirement fund for those employees for the

specified years:

(1) For the year beginning July 1, 2009, fifteen percent

(15%) of the employer contribution otherwise

determined for Vincennes University.

(2) For the year beginning July 1, 2010, twenty percent

(20%) of the employer contribution otherwise

determined for Vincennes University.

(3) For the year beginning July 1, 2011, twenty-five

percent (25%) of the employer contribution otherwise

determined for Vincennes University.

(4) For the year beginning July 1, 2012, thirty-five

percent (35%) of the employer contribution otherwise

determined for Vincennes University.

(5) For the year beginning July 1, 2013, fifty percent

(50%) of the employer contribution otherwise

determined for Vincennes University.

(6) For the year beginning July 1, 2014, seventy-five

percent (75%) of the employer contribution otherwise

determined for Vincennes University.

(7) For each year beginning after June 30, 2015, one

hundred percent (100%) of the employer contribution

otherwise determined for Vincennes University.

Payments made according to this subsection shall be

considered payment in full of employer contributions.

SECTION 72. IC 5-10.2-2-12.5, AS ADDED BY

P.L.165-2009, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12.5. (a) This

section applies to reports, records, and contributions submitted

after December 31, 2009, by an employer.

(b) As used in this section, "electronic funds transfer" has the

meaning set forth in IC 4-8.1-2-7(f).

(c) Except as provided in subsection (e), an employer shall

submit through the use of electronic funds transfer:

(1) the employer contributions determined under section

sections 11 and 11.5 of this chapter; and

(2) contributions paid by or on behalf of a member under

IC 5-10.3-7-9 or IC 5-10.4-4-11.

(d) Except as provided in subsection (e), an employer shall

submit in a uniform format through a secure connection over the

Internet or through other electronic means specified by the board

the reports and records described in:

(1) IC 5-10.3-7-12.5, for the public employees' retirement

fund; or

(2) IC 5-10.4-7-6, for the Indiana state teachers' retirement

fund.

(e) An employer that is unable to comply with either

subsection (c) or (d), or both, may request that the board grant a

waiver of the requirement of subsection (c) or (d), or both. The

employer must:

(1) state the reason for requesting the waiver;

(2) provide a date, not to exceed two (2) years from the

date the employer is first subject to either the electronic

funds transfer requirement or the electronic reporting

requirement of this section, by which the employer agrees

to comply with the requirement of subsection (c) or (d), or

both; and

(3) sign and verify the waiver form.

(f) The board may:

(1) grant the employer's request for a waiver; and

(2) specify the date by which the employer is required to

comply with the electronic funds transfer requirement or

the electronic reporting requirement, or both.

(g) The board shall establish a waiver form consistent with

this section.

(h) The board may establish or amend its rules or policies as

necessary to administer this section.



June 30, 2009 Senate 429

SECTION 73. IC 5-10.4-7-6, AS AMENDED BY

P.L.165-2009, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) As used in

this section, "net contributions" means the gross amount of a

member's contributions minus any refund paid or due a teacher.

(b) Not later than January 15, April 15, July 15, and October

15 of each year or an alternate due date established by the rules

of the board, the treasurer of a school corporation, the township

trustee, or the appropriate officer of any other institution covered

by the fund shall make an employer report as provided in section

7 of this chapter, on a form furnished by the board, to the board

accompanied by a warrant for payment of:

(1) the total net contributions to the fund made for or by the

members in the preceding three (3) months; and

(2) subject to IC 5-10.2-2-11.5, the employer contributions

as required by section 11 of this chapter.

(c) Amendatory reports to correct errors or omissions may be

required and made.

(d) After December 31, 2009, the treasurer of a school

corporation, the township trustee, or the appropriate officer of

any other institution covered by the fund shall submit:

(1) the employer report described in section 7 of this

chapter in a uniform format through a secure connection

over the Internet or through other electronic means

specified  by the  board in  accordance  w ith

IC 5-10.2-2-12.5; and

(2) the:

(A) employer contributions; and

(B) contributions paid by or on behalf of a member;

described in subsection (b) by electronic funds transfer in

accordance with IC 5-10.2-2-12.5.

SECTION 74. IC 5-10.3-11-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. The pension

relief fund may be used only for making payments to cities,

counties, towns, and townships, referred to as "units of local

government" in this chapter, having pension funds established

under IC 18-1-12, IC 19-1-18, IC 19-1-24, IC 19-1-25-4,

IC 19-1-30, IC 19-1-37, or IC 19-1-44 (all before their repeal).

Payments received by the units may be used only for:

(1) pension payments from a pension fund listed in this

section; or

(2) withdrawals under section 6 of this chapter.

SECTION 75. IC 5-10.3-11-6, AS AMENDED BY

P.L.146-2008, SECTION 37, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) The state

board shall maintain separate accounts for each unit of local

government for purposes of this section. The accounts are

separate and distinct accounts within the public employees'

retirement fund and the pension relief fund.

(b) A unit of local government may do the following:

(1) Make deposits at any time to the separate account

established for the unit under this section.

(2) Withdraw once each year from the unit's separate

account all or a part of the balance in the account to pay

pension benefits under IC 36-8-6, IC 36-8-7, or

IC 36-8-7.5.

(3) Direct the state board at any time to pay from the

unit's separate account all or a part of either or both of

the following:

(A) The unit's employer contributions under

IC 36-8-8-6.

(B) The contributions paid by the unit for a member

under IC 36-8-8-8(a).

SECTION 76. IC 5-11-10-1, AS AMENDED BY P.L.2-2007,

SECTION 98, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2010]: Sec. 1. (a) This section

applies to the state and its political subdivisions. However, this

section does not apply to the following:

(1) A state educational institution, including Ivy Tech

Community College of Indiana.

(2) A municipality (as defined in IC 36-1-2-11).

(3) A county.

(4) An airport authority operating in a consolidated city.

(5) A capital improvements board of managers operating in

a consolidated city.

(6) A board of directors of a public transportation

corporation operating in a consolidated city.

(7) A municipal corporation organized under IC 16-22-8-6.

(8) A public library.

(9) A library services authority.

(10) A hospital organized under IC 16-22 or a hospital

organized under IC 16-23.

(11) A school corporation (as defined in IC 36-1-2-17).

(12) A regional water or sewer district organized under

IC 13-26 or under IC 13-3-2 (before its repeal).

(13) A municipally owned utility (as defined in

IC 8-1-2-1).

(14) A board of an airport authority under IC 8-22-3.

(15) A conservancy district.

(16) A board of aviation commissioners under IC 8-22-2.

(17) A public transportation corporation under IC 36-9-4.

(18) A commuter transportation district under IC 8-5-15.

(19) A solid waste management district established under

IC 13-21 or IC 13-9.5 (before its repeal).

(20) A county building authority under IC 36-9-13.

(21) A soil and water conservation district established

under IC 14-32.

(22) The northwestern Indiana regional planning

commission established by IC 36-7-7.6-3.

(23) The commuter rail service board established under

IC 8-24-5.

(24) The regional demand and scheduled bus service

board established under IC 8-24-6.

(b) No warrant or check shall be drawn by a disbursing

officer in payment of any claim unless the same has been fully

itemized and its correctness properly certified to by the claimant

or some authorized person in the claimant's behalf, and filed and

allowed as provided by law.

(c) The certificate provided for in subsection (b) is not

required for:
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(1) claims rendered by a public utility for electric, gas,

steam, water, or telephone services, the charges for which

are regulated by a governmental body;

(2) a warrant issued by the auditor of state under

IC 4-13-2-7(b);

(3) a check issued by a special disbursing officer under

IC 4-13-2-20(g); or

(4) a payment of fees under IC 36-7-11.2-49(b) or

IC 36-7-11.3-43(b).

(d) The disbursing officer shall issue checks or warrants for

all claims which meet all of the requirements of this section. The

disbursing officer does not incur personal liability for

disbursements:

(1) processed in accordance with this section; and

(2) for which funds are appropriated and available.

(e) The certificate provided for in subsection (b) must be in

the following form:

I hereby certify that the foregoing account is just and

correct, that the amount claimed is legally due, after

allowing all just credits, and that no part of the same has

been paid.

SECTION 77. IC 5-11-10-1.6, AS AMENDED BY

P.L.169-2006, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1.6. (a) As

used in this section, "governmental entity" refers to any of the

following:

(1) A municipality (as defined in IC 36-1-2-11).

(2) A school corporation (as defined in IC 36-1-2-17),

including a school extracurricular account.

(3) A county.

(4) A regional water or sewer district organized under

IC 13-26 or under IC 13-3-2 (before its repeal).

(5) A municipally owned utility that is subject to IC 8-1.5-3

or IC 8-1.5-4.

(6) A board of an airport authority under IC 8-22-3.

(7) A board of aviation commissioners under IC 8-22-2.

(8) A conservancy district.

(9) A public transportation corporation under IC 36-9-4.

(10) A commuter transportation district under IC 8-5-15.

(11) The state.

(12) A solid waste management district established under

IC 13-21 or IC 13-9.5 (before its repeal).

(13) A levee authority established under IC 14-27-6.

(14) A county building authority under IC 36-9-13.

(15) A soil and water conservation district established

under IC 14-32.

(16) The northwestern Indiana regional planning

commission established by IC 36-7-7.6-3.

(17) The commuter rail service board established under

IC 8-24-5.

(18) The regional demand and scheduled bus service

board established under IC 8-24-6.

(b) As used in this section, "claim" means a bill or an invoice

submitted to a governmental entity for goods or services.

(c) The fiscal officer of a governmental entity may not draw

a warrant or check for payment of a claim unless:

(1) there is a fully itemized invoice or bill for the claim;

(2) the invoice or bill is approved by the officer or person

receiving the goods and services;

(3) the invoice or bill is filed with the governmental entity's

fiscal officer;

(4) the fiscal officer audits and certifies before payment

that the invoice or bill is true and correct; and

(5) payment of the claim is allowed by the governmental

entity's legislative body or the board or official having

jurisdiction over allowance of payment of the claim.

This subsection does not prohibit a school corporation, with prior

approval of the board having jurisdiction over allowance of

payment of the claim, from making payment in advance of

receipt of services as allowed by guidelines developed under

IC 20-20-13-10. This subsection does not prohibit a municipality

from making meal expense advances to a municipal employee

who will be traveling on official municipal business if the

municipal fiscal body has adopted an ordinance allowing the

advance payment, specifying the maximum amount that may be

paid in advance, specifying the required invoices and other

documentation that must be submitted by the municipal

employee, and providing for reimbursement from the wages of

the municipal employee if the municipal employee does not

submit the required invoices and documentation.

(d) The fiscal officer of a governmental entity shall issue

checks or warrants for claims by the governmental entity that

meet all of the requirements of this section. The fiscal officer

does not incur personal liability for disbursements:

(1) processed in accordance with this section; and

(2) for which funds are appropriated and available.

(e) The certification provided for in subsection (c)(4) must be

on a form prescribed by the state board of accounts.

SECTION 78. IC 5-13-10.5-18 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18. (a) As

used in this section, "capital improvement board" refers to

a capital improvement board established under IC 36-10-9.

(b) To qualify for an investment under this section, the

capital improvement board must apply to the treasurer of

state in the form and manner required by the treasurer. As

part of the application, the capital improvement board shall

submit a plan for its use of the investment proceeds and for

the repayment of the capital improvement board's obligation

to the treasurer. Within sixty (60) days after receipt of each

application, the treasurer shall consider the application and

review its accuracy and completeness.

(c) If the capital improvement board makes an application

under subsection (b) and the treasurer approves the accuracy

and completeness of the application and determines that

there is an adequate method of payment for the capital

improvement board's obligations, the treasurer of state shall

invest or reinvest funds that are held by the treasurer and

that are available for investment in obligations issued by the

capital improvement board for the purposes of the capital
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improvement board in calendar years 2009, 2010, and 2011.

The investment may not exceed nine million dollars

($9,000,000) per calendar year for 2009, 2010, and 2011.

(d) The treasurer of state shall determine the terms of

each investment and the capital improvement board's

obligation, which must include the following:

(1) The duration of the capital improvement board's

obligation, which must be for a term of ten (10) years

with an option for the capital improvement board to

pay its obligation to the treasurer early without penalty.

(2) The repayment schedule of the capital improvement

board's obligation, which must provide that no

payments are due before January 1, 2013.

(3) A rate of interest to be determined by the treasurer.

(4) The amount of each investment, which may not

exceed the maximum amounts established for the

capital improvement board by this section.

(5) Any other conditions specified by the treasurer.

(e) The capital improvement board may issue obligations

under this section by adoption of a resolution and, as set

forth in IC 5-1-14, may use any source of revenue to satisfy

the obligation to the treasurer of state under this section.

This section constitutes complete authority for the capital

improvement board to issue obligations to the treasurer. If

the capital improvement board fails to make any payments

on the capital improvement board's obligation to the

treasurer, the amount payable shall be withheld by the

auditor of state from any other money payable to the capital

improvement board. The amount withheld shall be

transferred to the treasurer to the credit of the capital

improvement board.

SECTION 79. IC 5-22-21-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) This

chapter applies only to personal property owned by a

governmental body that is a state agency.

(b) This chapter does not apply to the following:

(1) The sale of timber by the department of natural

resources under IC 14-23-4.

(2) The satisfaction of a lien or judgment by a state agency

under court proceedings.

(3) The disposition of unclaimed property under

IC 32-34-1.

(4) The sale or harvesting of vegetation (as defined in

IC 8-23-24.5-3) under IC 8-23-24.5.

(5) The sale or harvesting of vegetation (as defined in

IC 4-20.5-22-4) under IC 4-20.5-22.

SECTION 80. IC 5-28-15-10, AS ADDED BY P.L.4-2005,

SECTION 34, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE DECEMBER 1, 2008 (RETROACTIVE)]: Sec.

10. (a) Subject to subsection (b), an enterprise zone expires ten

(10) years after the day on which it is designated by the board.

(b) In the period beginning December 1, 2008, and ending

December 31, 2014, an enterprise zone does not expire under

this section if the fiscal body of the municipality in which the

enterprise zone is located adopts a resolution renewing the

enterprise zone for an additional five (5) years. An enterprise

zone may be renewed under this subsection regardless of the

number of times the enterprise zone has been renewed under

subsections (c) and (d). A municipal fiscal body may adopt a

renewal resolution and submit a copy of the resolution to the

board:

(1) before August 1, 2009, in the case of an enterprise

zone that expired after November 30, 2008, or is

scheduled to expire before September 1, 2009; or

(2) at least thirty (30) days before the expiration date of

the enterprise zone, in the case of an enterprise zone

scheduled to expire after August 31, 2009.

If an enterprise zone is renewed under this subsection after

having been renewed under subsection (d), the enterprise

zone may not be renewed after the expiration of this final five

(5) year period.

(c) The two (2) year period immediately before the day on

which the enterprise zone expires is the phaseout period. During

the phaseout period, the board may review the success of the

enterprise zone based on the following criteria and may, with the

consent of the budget committee, renew the enterprise zone,

including all provisions of this chapter, for five (5) years:

(1) Increases in capital investment in the zone.

(2) Retention of jobs and creation of jobs in the zone.

(3) Increases in employment opportunities for residents of

the zone.

(b) (d) If an enterprise zone is renewed under subsection (a),

the two (2) year period immediately before the day on which the

enterprise zone expires is another phaseout period. During the

phaseout period, the board may review the success of the

enterprise zone based on the criteria set forth in subsection (a)

and, with the consent of the budget committee, may again renew

the enterprise zone, including all provisions of this chapter, for

a final period of five (5) years. The zone may not be renewed

after the expiration of this final five (5) year period.

SECTION 81. IC 5-28-34 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 34. Green Industries Fund

Sec. 1. As used in this chapter, "fund" means the green

industries fund established by section 3 of this chapter.

Sec. 2. For the purposes of this chapter, "green industry"

means an Indiana business that manufactures products that

reduce energy consumption or lower emissions in the market

of their intended use, including the following:

(1) Biofuels.

(2) Advanced technology vehicles.

(3) Alternative fuel vehicles and power systems.

(4) Clean diesel technology.

(5) Domestic appliances.

(6) Distributed power generation.

(7) Emission control systems.

(8) Energy monitoring, management, and efficiency.

(9) Fuel cells.

(10) Renewable energy.



432 Senate June 30, 2009

(11) Smart grid technology.

(12) Highly insulative building construction products.

(13) Construction products manufactured from at least

fifty percent (50%) postconsumer products.

(14) Other sectors determined by the corporation.

 Sec. 3. (a) The green industries fund is established. The

fund shall be administered by the corporation.

(b) The fund may be used to provide grants and loans to

Indiana manufacturing companies for the following

purposes:

(1) To strengthen Indiana's economy by focusing

investment in advanced manufacturing clusters focused

on more energy efficient and environmentally

sustainable technologies, processes, and products.

(2) To accelerate job creation through training and

education initiatives to enhance the skills and

employment prospects of Indiana's workforce in green

industries.

(3) To facilitate the redevelopment of Indiana

manufacturing sites, facilities, and processes to operate

in a more energy efficient and environmentally

sustainable manner.

(4) To stimulate the development of technologies,

processes and products that reduce energy consumption

or lower emissions in the market of their intended use.

(5) To encourage public-private partnerships focused

on development of green industries among Indiana

manufacturing companies, public or private

educational institutions, nonprofit organizations and

charitable foundations, research and development

organizations, and state agencies.

Sec. 4. (a) An Indiana manufacturing company may apply

for one (1) or more grants or loans from the fund.

(b) The corporation shall give priority to applications that

meet three (3) or more of the purposes listed in section 3 of

this chapter. The corporation shall base the award of a grant

or loan on the number and quality of jobs being created, the

community's economic need, and the capital investment

being made by the applicant.

(c) A grant may not exceed fifty percent (50%) of the

applicant's project costs.

SECTION 82. IC 6-1.1-1-3.8 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 3.8.

"Civil taxing unit" has the meaning set forth in

IC 6-1.1-18.5-1.

SECTION 83. IC 6-1.1-1-5.4 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 5.4. "Department" refers

to the department of local government finance.

SECTION 84. IC 6-1.1-1-8.4, AS ADDED BY P.L.146-2008,

SECTION 47, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2010]: Sec. 8.4. (a) "Inventory"

means:

(1) materials held for processing or for use in production;

(2) finished or partially finished goods of a manufacturer or

processor; and

(3) property held for sale in the ordinary course of trade or

business.

(b) The term includes:

(1) items that qualify as inventory under 50 IAC 4.2-5-1 (as

effective December 31, 2008); and

(2) subject to subsection (c), a mobile home or

manufactured home that:

(A) does not qualify as real property;

(B) is located in a mobile home community;

(C) is unoccupied; and

(D) is owned and held for sale by the owner of the

mobile home community.

(c) Subsection (b)(2) applies regardless of whether the

mobile home that is held for sale is new or was previously

owned.

SECTION 85. IC 6-1.1-4-4, AS AMENDED BY

P.L.136-2009, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) A

general reassessment, involving a physical inspection of all real

property in Indiana, shall begin July 1, 2000, and be the basis for

taxes payable in 2003.

(b) (a) A general reassessment, involving a physical

inspection of all real property in Indiana, shall begin July 1,

2009, 2010, and each fifth year thereafter. Each reassessment

under this subsection:

(1) shall be completed on or before March 1 of the year

that succeeds by two (2) years the year in which the

general reassessment begins; and

(2) shall be the basis for taxes payable in the year following

the year in which the general assessment is to be

completed.

(c) (b) In order to ensure that assessing officials are prepared

for a general reassessment of real property, the department of

local government finance shall give adequate advance notice of

the general reassessment to the assessing officials of each

county.

(d) (c) For a general reassessment that begins on or after July

1, 2009, 2010, the assessed value of real property shall be based

on the estimated true tax value of the property on the assessment

date that is the basis for taxes payable in the year following the

year in which the general reassessment is to be completed.

SECTION 86. IC 6-1.1-4-4.6 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 4.6. (a) If a county

assessor fails before July 2 of a particular year to prepare

and deliver to the county auditor a complete detailed list of

all of the real property listed for taxation in the county as

required by IC 6-1.1-5-14 and at least one hundred eighty

(180) days have elapsed after the July 1 deadline specified in

IC 6-1.1-5-14 for delivering the list, the department of local

government finance may develop annual adjustment factors

under this section for that year. In developing annual

adjustment factors under this section, the department of local
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government finance shall use data in its possession that is

obtained from:

(1) the county assessor; or

(2) any of the sources listed in the rule, including county

or state sales data, government studies, ratio studies,

cost and depreciation tables, and other market analyses.

(b) Using the data described in subsection (a), the

department of local government finance shall propose to

establish annual adjustment factors for the affected tax

districts for one (1) or more of the classes of real property.

The proposal may provide for the equalization of annual

adjustment factors in the affected township or county and in

adjacent areas. The department of local government finance

shall issue notice and provide opportunity for hearing in

accordance with IC 6-1.1-14-4 and IC 6-1.1-14-9, as

applicable, before issuing final annual adjustment factors.

(c) The annual adjustment factors finally determined by

the department of local government finance after the hearing

required under subsection (b) apply to the annual adjustment

of real property under section 4.5 of this chapter for:

(1) the assessment date; and

(2) the real property;

specified in the final determination of the department of local

government finance.

SECTION 87. IC 6-1.1-4-17, AS AMENDED BY

P.L.146-2008, SECTION 71, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 17. (a)

Subject to the approval of the department of local government

finance and the requirements of section 18.5 of this chapter, a

county assessor may employ professional appraisers as technical

advisors for assessments in all townships in the county. The

department of local government finance may approve

employment under this subsection only if the department is a

party to the employment contract and any addendum to the

employment contract.

(b) A decision by a county assessor to not employ a

professional appraiser as a technical advisor in a general

reassessment is subject to approval by the department of local

government finance.

(c) As used in this chapter, "professional appraiser" means an

individual or firm that is certified under IC 6-1.1-31.7.

SECTION 88. IC 6-1.1-4-19.5, AS AMENDED BY

P.L.146-2008, SECTION 73, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 19.5. (a) The

department of local government finance shall develop a standard

contract or standard provisions for contracts to be used in

securing professional appraising services.

(b) The standard contract or contract provisions must contain:

(1) a fixed date by which the professional appraiser or

appraisal firm shall have completed all responsibilities

under the contract;

(2) a penalty clause under which the amount to be paid for

appraisal services is decreased for failure to complete

specified services within the specified time;

(3) a provision requiring the appraiser, or appraisal firm, to

make periodic reports to the county assessor;

(4) a provision stipulating the manner in which, and the

time intervals at which, the periodic reports referred to in

subdivision (3) of this subsection are to be made;

(5) a precise stipulation of what service or services are to

be provided and what class or classes of property are to be

appraised;

(6) a provision stipulating that the contractor will generate

complete parcel characteristics and parcel assessment data

in a manner and format acceptable to the legislative

services agency and the department of local government

finance;

(7) a provision stipulating that the legislative services

agency and the department of local government finance

have unrestricted access to the contractor's work product

under the contract; and

(8) a provision stating that the department of local

government finance is a party to the contract and any

addendum to the contract.

The department of local government finance may devise other

necessary provisions for the contracts in order to give effect to

this chapter.

(c) In order to comply with the duties assigned to it by this

section, the department of local government finance may

develop:

(1) one (1) or more model contracts;

(2) one (1) contract with alternate provisions; or

(3) any combination of subdivisions (1) and (2).

The department may approve special contract language in order

to meet any unusual situations.

SECTION 89. IC 6-1.1-4-42 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 42. (a) This section applies

to assessment dates after January 15, 2010.

(b) As used in this section, "golf course" means an area of

land and yard improvements that are predominately used to

play the game of golf. A golf course consists of a series of

holes, each consisting of a teeing area, fairway, rough and

other hazards, and the green with the pin and cup.

(c) The true tax value of real property regularly used as

a golf course is the valuation determined by applying the

income capitalization appraisal approach. The income

capitalization approach used to determine the true tax value

of a golf course must:

(1) incorporate an applicable income capitalization

method and appropriate capitalization rates that are

developed and used in computations that lead to an

indication of value commensurate with the risks for the

subject property use;

(2) provide for the uniform and equal assessment of golf

courses of similar grade quality and play length; and

(3) exclude the value of personal property, intangible

property, and income derived from personal or

intangible property.

(d) For assessment dates after January 15, 2010, and
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before March 1, 2012, a township assessor (if any) or the

county assessor shall gather and process information from

the owner of a golf course to carry out this section in

accordance with the rules adopted by the department of local

government finance under IC 4-22-2.

(e) For assessment dates after February 28, 2012, the

department of local government finance shall, by rules

adopted under IC 4-22-2, establish uniform income

capitalization tables and procedures to be used for the

assessment of golf courses. The department of local

government finance may rely on analysis conducted by a

state educational institution to develop the income

capitalization tables and procedures required under this

section. Assessing officials shall use the tables and procedures

adopted by the department of local government finance to

assess, reassess, and annually adjust the assessed value of golf

courses.

(f) The department of local government finance may

prescribe procedures, forms, and due dates for the collection

from the owners or operators of golf courses of the necessary

earnings, income, profits, losses, and expenditures data

necessary to carry out this section. An owner or operator of

a golf course shall comply with the procedures and reporting

schedules prescribed by the department of local government

finance.

SECTION 90. IC 6-1.1-5.5-2, AS AMENDED BY

P.L.144-2008, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) As used in

this chapter, "conveyance document" means any of the

following:

(1) Any of the following that purports to transfer a real

property interest for valuable consideration:

(A) A document.

(B) A deed.

(C) A contract of sale.

(D) An agreement.

(E) A judgment.

(F) A lease that includes the fee simple estate and is for

a period in excess of ninety (90) years.

(G) A quitclaim deed serving as a source of title.

(H) Another document presented for recording.

(2) Documents for compulsory transactions as a result of

foreclosure or express threat of foreclosure, divorce, court

order, condemnation, or probate.

(3) Documents involving the partition of land between

tenants in common, joint tenants, or tenants by the entirety.

(b) The term does not include the following:

(1) Security interest documents such as mortgages and trust

deeds.

(2) Leases that are for a term of less than ninety (90) years.

(3) Agreements and other documents for mergers,

consolidations, and incorporations involving solely

nonlisted stock.

(4) Quitclaim deeds not serving as a source of title.

(5) Public utility or governmental easements or

rights-of-way.

SECTION 91. IC 6-1.1-5.5-4.7, AS AMENDED BY

P.L.228-2005, SECTION 17, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4.7. (a) The

assessment training and administration fund is established for the

purpose of receiving fees deposited under section 4 of this

chapter. Money in the fund may be used by:

(1) the department of local government finance:

(A) to cover expenses incurred in the development and

administration of programs for the training of

assessment officials and employees of the department,

including the examination and certification program

required by IC 6-1.1-35.5; and

(B) for data base management expenses; or

(2) the Indiana board to:

(A) conduct appeal activities; or

(B) pay for appeal services.

(b) The treasurer of state shall invest the money in the fund

not currently needed to meet the obligations of the fund in the

same manner as other public money may be invested.

(c) Money in the fund at the end of a state fiscal year does not

revert to the state general fund.

SECTION 92. IC 6-1.1-7-15 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 15.

(a) This section applies to a mobile home or manufactured

home:

(1) that has deteriorated to a degree that it can no

longer provide suitable protection from the elements as

to be used as a primary place of residence;

(2) that has little or no value as a structure to be

rehabilitated for use as a primary place of residence;

(3) on which personal property tax liability has been

imposed in an amount that exceeds the estimated resale

value of the mobile home or manufactured home; and

(4) that has been abandoned in a mobile home

community licensed under IC 16-41-27.

(b) The holder of the title of a mobile home or

manufactured home described in subsection (a) may submit

a written request to the county assessor for the county where

the mobile home or manufactured home is located requesting

that personal property tax liability imposed on the mobile

home or manufactured home be waived. If the county

assessor determines that the property that is the subject of

the request meets the requirements in subsection (a), the

county assessor shall send to the applicant a letter that

waives the property taxes, special assessments, interest,

penalties, and costs assessed against the property under this

article, subject to compliance with subsection (c). The county

assessor shall deliver a copy of the letter to the county

auditor and the county treasurer.

(c) Upon receipt of a letter waiving property taxes

imposed on a mobile home or manufactured home, the holder

of the title of the property that is the subject of a letter issued

under subsection (b) shall:
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(1) deliver a signed statement to the county assessor

stating that the mobile home or manufactured home:

(A) will be dismantled or destroyed either at its

present site or at a remote site; and

(B) will not be used again as a dwelling or other

shelter; and

(2) dismantle or destroy the mobile home or

manufactured home and not use the mobile home or

manufactured home as a structure after the issuance

date of the letter waiving property taxes.

(d) The county auditor shall remove from the tax

duplicate the property taxes, special assessments, interest,

penalties, and costs for which a waiver is granted under this

section.

SECTION 93. IC 6-1.1-8-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2010]: Sec. 7. (a) The

fixed property of a bus company consists of real property and

tangible personal property which is located within or on the real

property.

(b) A bus company's property which is not described in

subsection (a) is indefinite-situs distributable property. This

property includes, but is not limited to, buses and other mobile

equipment. The department of local government finance shall

apportion and distribute the assessed valuation of this property

among the taxing districts in or through which the company

operates its system. The amount which the department of local

government finance shall distribute to a taxing district equals the

product of (1) the total assessed valuation of the bus company's

indefinite-situs distributable property, multiplied by (2) a

fraction, the numerator of which is the company's average daily

regularly scheduled passenger vehicle route miles in the taxing

district, and the denominator of which is the company's average

daily regularly scheduled passenger vehicle route miles in this

state.

SECTION 94. IC 6-1.1-8-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2010]: Sec. 8. (a) The

fixed property of an express company consists of real property.

and tangible personal property which has a definite situs. The

remainder of the express company's property is indefinite-situs

distributable property.

(b) The department of local government finance shall

apportion and distribute the assessed valuation of an express

company's indefinite-situs distributable property among the

taxing districts in which the fixed property of the company is

located. The amount which the department of local government

finance shall distribute to a taxing district equals the product of

(1) the total assessed valuation of the express company's

indefinite-situs distributable property, multiplied by (2) a

fraction, the numerator of which is the value of the company's

fixed property which is located in the taxing district, and the

denominator of which is the value of the company's fixed

property which is located in this state.

SECTION 95. IC 6-1.1-8-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2010]: Sec. 9. (a) The

fixed property of a light, heat, or power company consists of

(1) automotive and other mobile equipment;

(2) office furniture and fixtures;

(3) other tangible personal property which is not used as part

of the company's production plant, transmission system, or

distribution system; and

(4) real property which is not part of the company's

right-of-ways, transmission system, or distribution system.

(b) A light, heat, or power company's property which is not

described as fixed property in subsection (a) of this section is

definite-situs distributable property. This property includes, but

is not limited to, turbo-generators, boilers, transformers,

transmission lines, distribution lines, and pipe lines.

SECTION 96. IC 6-1.1-8-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2010]: Sec. 10. (a) The

fixed property of a pipe line company consists of

(1) real property which is not part of a pipe line or

right-of-way of the company. and

(2) tangible personal property which is not part of the

company's distribution system.

(b) A pipe line company's property which is not described in

subsection (a) is indefinite-situs distributable property. The

department of local government finance shall apportion and

distribute the assessed valuation of this property among the

taxing districts in which the company's pipe lines are located.

The amount which the department of local government finance

shall distribute to a taxing district equals the product of (1) the

total assessed valuation of the pipe line company's

indefinite-situs distributable property, multiplied by (2) a

fraction, the numerator of which is the length of the company's

pipe lines in the taxing district, and the denominator of which is

the length of the company's pipe lines in this state.

SECTION 97. IC 6-1.1-8-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2010]: Sec. 11. (a) The

fixed property of the railroad company consists of real property

which is not required for the operation of the railroad. and

tangible personal property which is located within or on that real

property. The remaining property of the railroad company is

distributable property.

(b) A railroad company's definite-situs distributable property

consists of the company's:

(1) rights-of-way and road beds;

(2) station and depot grounds;

(3) yards, yard sites, superstructures, turntable, and

turnouts;

(4) tracks;

(5) telegraph poles, wires, instruments, and other

appliances, which are located on the right-of-ways; and

(6) any other buildings or fixed situs personal property

used in the operation of the railroad.

(c) A railroad company's property which is not described in

subsection (a) or (b) is indefinite-situs distributable property.

This property includes, but is not limited to, rolling stock. The

department of local government finance shall apportion and

distribute the assessed valuation of this property among the

taxing districts in which the railroad company operates its
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system. The amount which the department of local government

finance shall distribute to a taxing district equals the product of

(1) the total assessed valuation of the railroad company's

indefinite-situs distributable property, multiplied by (2) a

fraction, the numerator of which is the relative value of the

company's main lines, branch lines, main tracks, second main

tracks, and sidetracks, including all leased lines and tracks,

which are located in the taxing district, and the denominator of

which is the relative value of the company's main lines, branch

lines, main tracks, second main tracks, and sidetracks, including

all leased lines and tracks, which are located in this state.

SECTION 98. IC 6-1.1-8-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2010]: Sec. 12. (a) The

fixed property of a railroad car company consists of real

property. and tangible personal property which has a definite

situs. The remainder of the railroad car company's property is

indefinite-situs distributable property.

(b) The department of local government finance shall assess

a railroad car company's indefinite-situs distributable property on

the basis of the average number of cars owned or used by the

company within this state during the twelve (12) months of the

calendar year preceding the year of assessment. The average

number of cars within this state equals the product of:

(1) the sum of "M" plus "E"; multiplied by

(2) a fraction, the numerator of which is "N", and the

denominator of which is the number two (2).

"M" equals the mileage traveled by the railroad car company's

cars in this state divided by the mileage traveled by the

company's cars both within and outside this state. "E" equals the

earnings generated by the company's cars in this state divided by

the earnings generated by the company's cars both within and

outside this state. "N" equals the total number of cars owned or

used by the company both within and outside this state.

SECTION 99. IC 6-1.1-8-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2010]: Sec. 13. (a) The

fixed property of a sleeping car company consists of real

property. and tangible personal property which has a definite

situs.

(b) A sleeping car company's property which is not described

in subsection (a) is indefinite-situs distributable property. The

department of local government finance shall apportion and

distribute the assessed valuation of this property among the

taxing districts in or through which the company operates cars.

The department of local government finance shall make the

apportionment in a manner which it considers fair.

SECTION 100. IC 6-1.1-8-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2010]: Sec. 14. (a) The

fixed property of a street railway company consists of

(1) real property which is not part of the company's tracks

or rights-of-way. and

(2) tangible personal property which is located within or on

the real property described in subdivision (1).

(b) A street railway company's property which is not

described in subsection (a) is distributable property. This

property includes, but is not limited to:

(1) rights-of-way of the company;

(2) tangible personal property which is located on a

right-of-way of the company; and

(3) rolling stock.

(c) The department of local government finance shall

apportion and distribute the assessed valuation of a street railway

company's indefinite-situs distributable property among the

taxing districts in or through which the company operates its

system. The amount which the department of local government

finance shall distribute to a taxing district equals the product of

(1) the total assessed valuation of the street railway company's

indefinite-situs distributable property, multiplied by (2) a

fraction, the numerator of which is the company's average daily

regularly scheduled passenger vehicle route miles in the taxing

district, and the denominator of which is the company's average

daily regularly scheduled passenger vehicle route miles in this

state.

SECTION 101. IC 6-1.1-8-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2010]: Sec. 15. (a) The

fixed property of a telephone, telegraph, or cable company

consists of

(1) tangible personal property which is not used as part of

the distribution system of the company; and

(2) real property which is not part of the company's

rights-of-way or distribution system.

(b) A telephone, telegraph, or cable company's property

which is not described under subsection (a) is indefinite-situs

distributable property. The department of local government

finance shall apportion and distribute the assessed valuation of

this property among the taxing districts in which the company's

lines or cables, including laterals, are located. The amount which

the department of local government finance shall distribute to a

taxing district equals the product of (1) the total assessed

valuation of the telephone, telegraph, or cable company's

indefinite-situs distributable property, multiplied by (2) a

fraction, the numerator of which is the length of the company's

lines and cables, including laterals, which are located in the

taxing district, and the denominator of which is the length of the

company's lines and cables, including laterals, which are located

in this state.

SECTION 102. IC 6-1.1-8-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2010]: Sec. 17. (a) The

fixed property of a water distribution company consists of

(1) tangible personal property which is not used as part of

the company's distribution system; and

(2) real property which is not part of the company's

rights-of-way or distribution system.

A well, settling basin, or reservoir (except an impounding

reservoir) is not fixed property of a water distribution company

if it is used to store treated water or water in the process of

treatment.

(b) A water distribution company's property which is not

described as fixed property under subsection (a) is

indefinite-situs distributable property. The department of local

government finance shall apportion and distribute the assessed
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valuation of this property among the taxing districts in which the

company's water mains, including feeder and distribution mains,

are located. The amount which the department of local

government finance shall distribute to a taxing district equals the

product of (1) the total assessed valuation of the water

distribution company's indefinite-situs distributable property,

multiplied by (2) a fraction, the numerator of which is the length

of the company's water mains, including feeder and distribution

mains, which are located in the taxing district, and the

denominator of which is the length of the company's water

mains, including feeder and distribution mains, which are located

in this state.

SECTION 103. IC 6-1.1-8-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2010]: Sec. 18. For a

public utility company which is not within one (1) of the classes

of companies whose property is described in sections 6 through

17 of this chapter, the fixed property of the company consists of

real property. and tangible personal property. The remainder of

the company's property is indefinite-situs distributable property.

The department of local government finance shall, in a manner

which it considers fair, apportion and distribute the assessed

valuation of the company's indefinite-situs distributable property

among the taxing districts in which the company operates its

system.

SECTION 104. IC 6-1.1-8.5-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 6. Before

(1) January 1, 2004; and

(2) January 1 of each year that a general reassessment

commences under IC 6-1.1-4-4;

the county assessor of each qualifying county shall provide the

department of local government finance a list of each industrial

facility located in the qualifying county.

SECTION 105. IC 6-1.1-8.5-11 IS AMENDED TO READ

A S  F O L L O W S  [E F F E C T I V E  M A R C H  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 11. (a) A taxpayer or the county

assessor of the qualifying county in which the industrial facility

is located may appeal an assessment by the department of local

government finance made under this chapter to the Indiana

board. An appeal under this section shall be conducted in the

same manner as an appeal under IC 6-1.1-15-4 through

IC 6-1.1-15-8. An assessment made under this chapter that is not

appealed under this section is a final unappealable order of the

department of local government finance.

(b) The Indiana board shall hold a hearing on the appeal and

issue an order within one (1) year after the date the appeal is

filed. (a) The industrial company that owns or uses the

industrial facility assessed by the department of local

government finance under this chapter may appeal that

assessment to the Indiana board. Subject to subsections (b),

(c), (d), and (e), the county assessor of the county in which the

industrial facility assessed by the department of local

government finance is located may appeal that assessment to

the Indiana board.

(b) The county assessor of a qualifying county may not

expend public money appealing an assessment under this

section unless the following requirements are met before a

petition for review is submitted to the Indiana board:

(1) The county assessor submits to the county fiscal

body a written estimate of the cost of the appeal.

(2) The county fiscal body adopts a resolution

approving the county assessor's proposed expenditure

to carry out the appeal.

(3) The total amount of the proposed expenditure is in

accordance with an appropriation made by the county

fiscal body in the manner provided by law.

(c) Except as otherwise provided in subsections (d) and

(e), an appeal under this section shall be conducted in the

same manner as an appeal under IC 6-1.1-15-4 through

IC 6-1.1-15-8. An assessment made under this chapter that is

not appealed under this section is a final unappealable order

of the department of local government finance.

(d) With respect to an appeal filed by a county assessor

under this section the following apply:

(1) In the petition for review to the Indiana board, the

county assessor shall state what the county assessor

contends the assessed value of the industrial facility

should be and provide substantial evidence in support

of that contention. Failure to comply with this

requirement results in dismissal of the county assessor's

petition for review and no further appeal of the

assessment by the county assessor may be taken.

(2) Not later than thirty (30) days after the county

assessor files a petition for review in compliance with

subdivision (1), the Indiana board shall hold a hearing

at which the county assessor must establish a

reasonable likelihood of success on any contentions

made in the petition for review including, without

limitation, the contention required under subdivision

(1) regarding the assessed value of the real estate. The

industrial company whose industrial facility is the

subject of the county assessor's petition for review and

the department of local government finance has the

right to appear at this hearing and to present testimony,

to cross-examine witnesses, and to present evidence

regarding the county assessor's contentions.

(3) Not later than thirty (30) days after the hearing held

under subdivision (2), the Indiana board shall issue a

determination whether the county assessor has

established a reasonable likelihood of success on the

contentions in the petition for review. If the Indiana

board determines that the county assessor has not

established a reasonable likelihood of success on the

contentions in the petition for review, the county

assessor's petition for review shall be dismissed and no

further appeal of the assessment by the county assessor

may be taken. If the Indiana board determines that the

county assessor has established a reasonable likelihood

of success on the contentions in the petition for review,

the Indiana board's determination does not create the

presumption that the county assessor's contentions are
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valid. A determination by the Indiana board that the

county assessor has established a reasonable likelihood

of success on the contentions in the petition for review

may be appealed to the Indiana tax court as an

interlocutory appeal. A party may petition for review

by the Indiana supreme court of the Indiana tax court's

ruling regarding an interlocutory appeal brought under

this subdivision.

(4) The Indiana board shall not hold a hearing on the

appeal under IC 6-1.1-15-4 and the county assessor

shall not be permitted to conduct discovery under the

Indiana board's administrative rules until a

determination has been issued under subdivision (3)

and:

(A) any interlocutory appeal under subdivision (3)

has been ruled on by the Indiana tax court; or

(B) the Indiana supreme court has either rejected a

petition for review concerning the Indiana tax

court's ruling on the interlocutory appeal or issued

a decision regarding the Indiana tax court's ruling

on the interlocutory appeal.

(e) On any appeal that has not been dismissed, the Indiana

board shall issue an order within one (1) year after:

(1) the taxpayer filed its petition for review;

(2) the issuance of the Indiana board's determination

under subsection (d)(3) in the case of an appeal by the

county assessor; or

(3) the Indiana tax court or Indiana supreme court

rules on a taxpayer's interlocutory appeal under

subsection (d)(3) in the case of an appeal by the county

assessor;

whichever is latest.

SECTION 106. IC 6-1.1-8.7-8, AS AMENDED BY

P.L.219-2007, SECTION 21, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 8. (a) The industrial company that owns or uses the

industrial facility assessed by the department under this chapter

a taxpayer that petitioned for assessment of an industrial facility

assessed under this chapter, or may appeal that assessment to

the Indiana board. Subject to subsections (b), (c), (d), and (e),

the county assessor of the county in which the industrial facility

is located may appeal an assessment by the department made

under this chapter to the Indiana board. An appeal under this

section shall be conducted in the same manner as an appeal under

IC 6-1.1-15-4 through IC 6-1.1-15-8. An assessment made under

this chapter that is not appealed under this section is a final

unappealable order of the department.

(b) The Indiana board shall hold a hearing on the appeal and

issue an order within one (1) year of the date the appeal is filed.

The county assessor of a qualifying county may not expend

public money appealing an assessment under this section

unless the following requirements are met before a petition

for review is submitted to the Indiana board:

(1) The county assessor submits to the county fiscal

body a written estimate of the cost of the appeal.

(2) The county fiscal body adopts a resolution

approving the county assessor's proposed expenditure

to carry out the appeal.

(3) The total amount of the proposed expenditure is in

accordance with an appropriation made by the county

fiscal body in the manner provided by law.

(c) Except as otherwise provided in subsections (d) and

(e), an appeal under this section shall be conducted in the

same manner as an appeal under IC 6-1.1-15-4 through

IC 6-1.1-15-8. An assessment made under this chapter that is

not appealed under this section is a final unappealable order

of the department.

(d) With respect to an appeal filed by a county assessor

under this section the following apply:

(1) In the petition for review to the Indiana board, the

county assessor shall state what the county assessor

contends the assessed value of the industrial facility

should be and provide substantial evidence in support

of that contention. Failure to comply with this

requirement results in dismissal of the county assessor's

petition for review, and no further appeal of the

assessment by the county assessor may be taken.

(2) Not later than thirty (30) days after the county

assessor files a petition for review in compliance with

subdivision (1), the Indiana board shall hold a hearing

at which the county assessor must establish a

reasonable likelihood of success on any contentions

made in the petition for review including, without

limitation, the contention required under subdivision

(1) regarding the assessed value of the real estate. The

industrial company whose industrial facility is the

subject of the county assessor's petition for review and

the department have the right to appear at this hearing

and to present testimony, to cross-examine witnesses,

and to present evidence regarding the county assessor's

contentions.

(3) Not later than thirty (30) days after the hearing held

under subdivision (2), the Indiana board shall issue a

determination whether the county assessor has

established a reasonable likelihood of success on the

contentions in the petition for review. If the Indiana

board determines that the county assessor has not

established a reasonable likelihood of success on the

contentions in the petition for review, the county

assessor's petition for review shall be dismissed, and no

further appeal of the assessment by the county assessor

may be taken. If the Indiana board determines that the

county assessor has established a reasonable likelihood

of success on the contentions in the petition for review,

the Indiana board's determination does not create the

presumption that the county assessor's contentions are

valid. A determination by the Indiana board that the

county assessor has established a reasonable likelihood

of success on the contentions in the petition for review

may be appealed to the Indiana tax court as an
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interlocutory appeal. A party may petition for review

by the Indiana supreme court of the Indiana tax court's

ruling regarding an interlocutory appeal brought under

this subdivision.

(4) The Indiana board shall not hold a hearing on the

appeal under IC 6-1.1-15-4 and the county assessor

shall not be permitted to conduct discovery under the

Indiana board's administrative rules until a

determination has been issued under subdivision (3)

and:

(A) any interlocutory appeal under subdivision (3)

has been ruled on by the Indiana tax court; or

(B) the Indiana supreme court has either rejected a

petition for review concerning the Indiana tax

court's ruling on the interlocutory appeal or issued

a decision regarding the Indiana tax court's ruling

on the interlocutory appeal.

(e) On any appeal that has not been dismissed, the Indiana

board shall issue an order within one (1) year after:

(1) the taxpayer filed its petition for review;

(2) the issuance of the Indiana board's determination

under subsection (d)(3) in the case of an appeal by the

county assessor; or

(3) the Indiana tax court or the Indiana supreme court

rules on a taxpayer's interlocutory appeal under

subsection (d)(3) in the case of an appeal by the county

assessor;

whichever is latest.

SECTION 107. IC 6-1.1-11-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) The

exemption application referred to in section 3 of this chapter is

not required if the exempt property is owned by the United

States, the state, an agency of this state, or a political subdivision

(as defined in IC 36-1-2-13). However, this subsection applies

only when the property is used, and in the case of real property

occupied, by the owner.

(b) The exemption application referred to in section 3 of this

chapter is not required if the exempt property is a cemetery:

(1) described by IC 6-1.1-2-7; or

(2) maintained by a township executive under IC 23-14-68.

(c) The exemption application referred to in section 3 of this

chapter is not required if the exempt property is owned by the

bureau of motor vehicles commission established under

IC 9-15-1.

(d) The exemption application referred to in section 3 or 3.5

of this chapter is not required if:

(1) the exempt property is:

(A) tangible property used for religious purposes

described in IC 6-1.1-10-21; or

(B) tangible property owned by a church or religious

society used for educational purposes described in

IC 6-1.1-10-16; and or

(C) other tangible property owned, occupied, and

used by a person for educational, literary, scientific,

religious, or charitable purposes described in

IC 6-1.1-10-16;

(2) the exemption application referred to in section 3 or 3.5

of this chapter was filed properly at least once after the

property was designated for a religious use as described in

under IC 6-1.1-10-21 or an educational, literary,

scientific, religious, or charitable use as described in

under IC 6-1.1-10-16; and

(3) the property continues to meet the requirements for

an exemption under IC 6-1.1-10-16 or IC 6-1.1-10-21.

A change in ownership of property does not terminate an

exemption of the property if after the change in ownership

the property continues to meet the requirements for an

exemption under IC 6-1.1-10-16 or IC 6-1.1-10-21. However,

if title to any of the real property subject to the exemption

changes or any of the tangible property subject to the exemption

is used for a nonexempt purpose after the date of the last

properly filed exemption application, this subsection does not

apply. the person that obtained the exemption or the current

owner of the property shall notify the county assessor for the

county where the tangible property is located of the change

in the year that the change occurs. The notice must be in the

form prescribed by the department of local government

finance. If the county assessor discovers that title to property

granted an exemption described in IC 6-1.1-10-16 or

IC 6-1.1-10-21 has changed, the county assessor shall notify

the persons entitled to a tax statement under IC 6-1.1-22-8.1

for the property of the change in title and indicate that the

county auditor will suspend the exemption for the property

until the persons provide the county assessor with an

affidavit, signed under penalties of perjury, that identifies the

new owners of the property and indicates that the property

continues to meet the requirements for an exemption under

IC 6-1.1-10-21 or IC 6-1.1-10-16. Upon receipt of the

affidavit, the county assessor shall reinstate the exemption

for the years for which the exemption was suspended and

each year thereafter that the property continues to meet the

requirements for an exemption under IC 6-1.1-10-21 or

IC 6-1.1-10-16.

SECTION 108. IC 6-1.1-12-2, AS AMENDED BY

P.L.75-2009, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as

provided in section 17.8 of this chapter and subject to section 45

of this chapter, to qualify for the deduction provided by section

1 of this chapter a statement must be filed under subsection (b)

or (c).

(b) Subject to subsection (c), to apply for the deduction

under section 1 of this chapter with respect to real property,

the person recording the mortgage, contract, or memorandum of

the contract with the county recorder may file a written

statement with the county recorder containing the information

described in subsection (e)(1), (e)(2), (e)(3), (e)(4), (e)(6), (e)(7),

and (e)(8). The statement must be prepared on the form

prescribed by the department of local government finance and be

signed by the property owner or contract purchaser under the

penalties of perjury. The form must have a place for the county
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recorder to insert the record number and page where the

mortgage, contract, or memorandum of the contract is recorded.

Upon receipt of the form and the recording of the mortgage,

contract, or memorandum of the contract, the county recorder

shall insert on the form the record number and page where the

mortgage, contract, or memorandum of the contract is

recorded and forward the completed form to the county auditor.

The county recorder may not impose a charge for the county

recorder's duties under this subsection. With respect to real

property The statement must be filed with the county recorder

during completed and dated in the calendar year for which the

person wishes to obtain the deduction With respect to a mobile

home that is not assessed as real property or a manufactured

home that is not assessed as real property, the statement must be

filed with the county auditor during the twelve (12) months

before March 31 of each year for which the individual wishes to

obtain the deduction. and filed with the county recorder on or

before January 5 of the immediately succeeding calendar

year.

(c) Alternatively, With respect to:

(1) real property as an alternative to a filing under

subsection (b); or

(2) a mobile home that is not assessed as real property

or a manufactured home that is not assessed as real

property;

to apply for a deduction under section 1 of this chapter, a person

who desires to claim the deduction may file a statement in

duplicate, on forms prescribed by the department of local

government finance, with the auditor of the county in which the

real property, mobile home not assessed as real property, or

manufactured home not assessed as real property is located. With

respect to real property the statement must be filed during

completed and dated in the calendar year for which the person

wishes to obtain the deduction and filed with the county

auditor on or before January 5 of the immediately succeeding

calendar year. With respect to a mobile home that is not

assessed as real property or a manufactured home that is not

assessed as real property, the statement must be filed during the

twelve (12) months before March 31 of each year for which the

individual wishes to obtain the deduction. The statement may be

filed in person or by mail. If mailed, the mailing must be

postmarked on or before the last day for filing. In addition to the

statement required by this subsection, a contract buyer who

desires to claim the deduction must submit a copy of the

recorded contract or recorded memorandum of the contract,

which must contain a legal description sufficient to meet the

requirements of IC 6-1.1-5, with the first statement that the buyer

files under this section with respect to a particular parcel of real

property.

(d) Upon receipt of:

(1) the statement under subsection (b); or

(2) the statement under subsection (c) and the recorded

contract or recorded memorandum of the contract;

the county auditor shall assign a separate description and

identification number to the parcel of real property being sold

under the contract.

(e) The statement referred to in subsections (b) and (c) must

be verified under penalties for perjury. The statement must

contain the following information:

(1) The balance of the person's mortgage or contract

indebtedness on the assessment date of the year for which

the deduction is claimed.

(2) The assessed value of the real property, mobile home,

or manufactured home.

(3) The full name and complete residence address of the

person and of the mortgagee or contract seller.

(4) The name and residence of any assignee or bona fide

owner or holder of the mortgage or contract, if known, and

if not known, the person shall state that fact.

(5) The record number and page where the mortgage,

contract, or memorandum of the contract is recorded.

(6) A brief description of the real property, mobile home,

or manufactured home which is encumbered by the

mortgage or sold under the contract.

(7) If the person is not the sole legal or equitable owner of

the real property, mobile home, or manufactured home, the

exact share of the person's interest in it.

(8) The name of any other county in which the person has

applied for a deduction under this section and the amount

of deduction claimed in that application.

(f) The authority for signing a deduction application filed

under this section may not be delegated by the real property,

mobile home, or manufactured home owner or contract buyer to

any person except upon an executed power of attorney. The

power of attorney may be contained in the recorded mortgage,

contract, or memorandum of the contract, or in a separate

instrument.

(g) A closing agent, as defined in IC 6-1.1-12-43(a)(2), is not

liable for any damages claimed by the property owner or contract

purchaser because of:

(1) the closing agent's failure to provide the written

statement described in subsection (b);

(2) the closing agent's failure to file the written statement

described in subsection (b);

(3) any omission or inaccuracy in the written statement

described in subsection (b) that is filed with the county

recorder by the closing agent; or

(4) any determination made with respect to a property

owner's or contract purchaser's eligibility for the deduction

under section 1 of this chapter.

(h) The county recorder may not refuse to record a mortgage,

contract, or memorandum because the written statement

described in subsection (b):

(1) is not included with the mortgage, contract, or

memorandum of the contract;

(2) does not contain the signatures required by subsection

(b);

(3) does not contain the information described in

subsection (e); or

(4) is otherwise incomplete or inaccurate.
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SECTION 109. IC 6-1.1-12-17.8, AS AMENDED BY

P.L.87-2009, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17.8. (a) An

individual who receives a deduction provided under section 1, 9,

11, 13, 14, 16, 17.4, or 37 of this chapter in a particular year and

who remains eligible for the deduction in the following year is

not required to file a statement to apply for the deduction in the

following year. However, for purposes of a deduction under

section 37 of this chapter, the county auditor may, in the county

auditor's discretion, terminate the deduction for assessment dates

after January 15, 2012, if the individual does not comply with the

requirement in IC 6-1.1-22-8.1(b)(9), as determined by the

county auditor, before January 1, 2013. Before the county auditor

terminates the deduction because the taxpayer claiming the

deduction did not comply with the requirement in

IC 6-1.1-22-8.1(b)(9) before January 1, 2013, the county auditor

shall mail notice of the proposed termination of the deduction to:

(1) the last known address of each person liable for any

property taxes or special assessment, as shown on the tax

duplicate or special assessment records; or

(2) the last known address of the most recent owner shown

in the transfer book.

(b) An individual who receives a deduction provided under

section 1, 9, 11, 13, 14, 16, or 17.4 of this chapter in a particular

year and who becomes ineligible for the deduction in the

following year shall notify the auditor of the county in which the

real property, mobile home, or manufactured home for which the

individual claims the deduction is located of the individual's

ineligibility in the year in which the individual becomes

ineligible. An individual who becomes ineligible for a deduction

under section 37 of this chapter shall notify the county auditor of

the county in which the property is located in conformity with

section 37 of this chapter.

(c) The auditor of each county shall, in a particular year,

apply a deduction provided under section 1, 9, 11, 13, 14, 16,

17.4, or 37 of this chapter to each individual who received the

deduction in the preceding year unless the auditor determines

that the individual is no longer eligible for the deduction.

(d) An individual who receives a deduction provided under

section 1, 9, 11, 13, 14, 16, 17.4, or 37 of this chapter for

property that is jointly held with another owner in a particular

year and remains eligible for the deduction in the following year

is not required to file a statement to reapply for the deduction

following the removal of the joint owner if:

(1) the individual is the sole owner of the property

following the death of the individual's spouse;

(2) the individual is the sole owner of the property

following the death of a joint owner who was not the

individual's spouse; or

(3) the individual is awarded sole ownership of the

property in a divorce decree.

However, for purposes of a deduction under section 37 of this

chapter, if the removal of the joint owner occurs before the date

that a notice described in IC 6-1.1-22-8.1(b)(9) is sent, the

county auditor may, in the county auditor's discretion, terminate

the deduction for assessment dates after January 15, 2012, if the

individual does not comply with the requirement in

IC 6-1.1-22-8.1(b)(9), as determined by the county auditor,

before January 1, 2013. Before the county auditor terminates the

deduction because the taxpayer claiming the deduction did not

comply with the requirement in IC 6-1.1-22-8.1(b)(9) before

January 1, 2013, the county auditor shall mail notice of the

proposed termination of the deduction to the last known address

of each person liable for any property taxes or special

assessment, as shown on the tax duplicate or special assessment

records or the last known address of the most recent owner

shown in the transfer book.

(e) A trust entitled to a deduction under section 9, 11, 13, 14,

16, 17.4, or 37 of this chapter for real property owned by the

trust and occupied by an individual in accordance with section

17.9 of this chapter is not required to file a statement to apply for

the deduction, if:

(1) the individual who occupies the real property receives

a deduction provided under section 9, 11, 13, 14, 16, 17.4,

or 37 of this chapter in a particular year; and

(2) the trust remains eligible for the deduction in the

following year.

However, for purposes of a deduction under section 37 of this

chapter, the individuals that qualify the trust for a deduction must

comply with the requirement in IC 6-1.1-22-8.1(b)(9) before

January 1, 2013.

(f) A cooperative housing corporation (as defined in 26

U.S.C. 216) that is entitled to a deduction under section 37 of

this chapter in the immediately preceding calendar year for a

homestead (as defined in section 37 of this chapter) is not

required to file a statement to apply for the deduction for the

current calendar year if the cooperative housing corporation

remains eligible for the deduction for the current calendar year.

However, the county auditor may, in the county auditor's

discretion, terminate the deduction for assessment dates after

January 15, 2012, if the individual does not comply with the

requirement in IC 6-1.1-22-8.1(b)(9), as determined by the

county auditor, before January 1, 2013. Before the county auditor

terminates a deduction because the taxpayer claiming the

deduction did not comply with the requirement in

IC 6-1.1-22-8.1(b)(9) before January 1, 2013, the county auditor

shall mail notice of the proposed termination of the deduction to:

(1) the last known address of each person liable for any

property taxes or special assessment, as shown on the tax

duplicate or special assessment records; or

(2) the last known address of the most recent owner shown

in the transfer book.

(g) An individual who:

(1) was eligible for a homestead credit under IC 6-1.1-20.9

(repealed) for property taxes imposed for the March 1,

2007, or January 15, 2008, assessment date; or

(2) would have been eligible for a homestead credit under

IC 6-1.1-20.9 (repealed) for property taxes imposed for the

March 1, 2008, or January 15, 2009, assessment date if

IC 6-1.1-20.9 had not been repealed;
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is not required to file a statement to apply for a deduction under

section 37 of this chapter if the individual remains eligible for the

deduction in the current year. An individual who filed for a

homestead credit under IC 6-1.1-20.9 (repealed) for an

assessment date after March 1, 2007 (if the property is real

property), or after January 1, 2008 (if the property is personal

property), shall be treated as an individual who has filed for a

deduction under section 37 of this chapter. However, the county

auditor may, in the county auditor's discretion, terminate the

deduction for assessment dates after January 15, 2012, if the

individual does not comply with the requirement in

IC 6-1.1-22-8.1(b)(9), as determined by the county auditor,

before January 1, 2013. Before the county auditor terminates the

deduction because the taxpayer claiming the deduction did not

comply with the requirement in IC 6-1.1-22-8.1(b)(9) before

January 1, 2013, the county auditor shall mail notice of the

proposed termination of the deduction to the last known address

of each person liable for any property taxes or special

assessment, as shown on the tax duplicate or special assessment

records, or to the last known address of the most recent owner

shown in the transfer book.

(h) If a county auditor terminates a deduction because the

taxpayer claiming the deduction did not comply with the

requirement in IC 6-1.1-22-8.1(b)(9) before January 1, 2013, the

county auditor shall reinstate the deduction if the taxpayer

provides proof that the taxpayer is eligible for the deduction and

is not claiming the deduction for any other property.

(i) A taxpayer described in section 37(k) of this chapter is

not required to file a statement to apply for the deduction

provided by section 37 of this chapter for a calendar year

beginning after December 31, 2008, if the property owned by

the taxpayer remains eligible for the deduction for that

calendar year. However, the county auditor may terminate

the deduction for assessment dates after January 15, 2012, if

the individual residing on the property owned by the

taxpayer does not comply with the requirement in

IC 6-1.1-22-8.1(b)(9), as determined by the county auditor,

before January 1, 2013. Before the county auditor terminates

a deduction because the individual residing on the property

did not comply with the requirement in IC 6-1.1-22-8.1(b)(9)

before January 1, 2013, the county auditor shall mail notice

of the proposed termination of the deduction to:

(1) the last known address of each person liable for any

property taxes or special assessment, as shown on the

tax duplicate or special assessment records; or

(2) the last known address of the most recent owner

shown in the transfer book.

SECTION 110. IC 6-1.1-12-37, AS AMENDED BY

P.L.87-2009, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 37. (a) The

following definitions apply throughout this section:

(1) "Dwelling" means any of the following:

(A) Residential real property improvements that an

individual uses as the individual's residence, including

a house or garage.

(B) A mobile home that is not assessed as real property

that an individual uses as the individual's residence.

(C) A manufactured home that is not assessed as real

property that an individual uses as the individual's

residence.

(2) "Homestead" means an individual's principal place of

residence:

(A) that is located in Indiana;

(B) that:

(i) the individual owns;

(ii) the individual is buying under a contract,

recorded in the county recorder's office, that provides

that the individual is to pay the property taxes on the

residence;

(iii) the individual is entitled to occupy as a

tenant-stockholder (as defined in 26 U.S.C. 216) of a

cooperative housing corporation (as defined in 26

U.S.C. 216); or

(iv) is a residence described in section 17.9 of this

chapter that is owned by a trust if the individual is an

individual described in section 17.9 of this chapter;

and

(C) that consists of a dwelling and the real estate, not

exceeding one (1) acre, that immediately surrounds that

dwelling.

Except as provided in subsection (k), the term does not

include property owned by a corporation, partnership,

limited liability company, or other entity not described in

this subdivision.

(b) Each year a homestead is eligible for a standard deduction

from the assessed value of the homestead for an assessment date.

The deduction provided by this section applies to property taxes

first due and payable for an assessment date only if an individual

has an interest in the homestead described in subsection (a)(2)(B)

on:

(1) the assessment date; or

(2) any date in the same year after an assessment date that

a statement is filed under subsection (e) or section 44 of

this chapter, if the property consists of real property.

Subject to subsection (c), the auditor of the county shall record

and make the deduction for the individual or entity qualifying for

the deduction.

(c) Except as provided in section 40.5 of this chapter, the total

amount of the deduction that a person may receive under this

section for a particular year is the lesser of:

(1) sixty percent (60%) of the assessed value of the real

property, mobile home not assessed as real property, or

manufactured home not assessed as real property; or

(2) forty-five thousand dollars ($45,000).

(d) A person who has sold real property, a mobile home not

assessed as real property, or a manufactured home not assessed

as real property to another person under a contract that provides

that the contract buyer is to pay the property taxes on the real

property, mobile home, or manufactured home may not claim the

deduction provided under this section with respect to that real
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property, mobile home, or manufactured home.

(e) Except as provided in sections 17.8 and 44 of this chapter

and subject to section 45 of this chapter, an individual who

desires to claim the deduction provided by this section must file

a certified statement in duplicate, on forms prescribed by the

department of local government finance, with the auditor of the

county in which the homestead is located. The statement must

include:

(1) the parcel number or key number of the property and

the name of the city, town, or township in which the

property is located;

(2) the name of any other location in which the applicant or

the applicant's spouse owns, is buying, or has a beneficial

interest in residential real property;

(3) the names of:

(A) the applicant and the applicant's spouse (if any):

(i) as the names appear in the records of the United

States Social Security Administration for the

purposes of the issuance of a Social Security card and

Social Security number; or

(ii) that they use as their legal names when they sign

their names on legal documents;

if the applicant is an individual; or

(B) each individual who qualifies property as a

homestead under subsection (a)(2)(B) and the

individual's spouse (if any):

(i) as the names appear in the records of the United

States Social Security Administration for the

purposes of the issuance of a Social Security card and

Social Security number; or

(ii) that they use as their legal names when they sign

their names on legal documents;

if the applicant is not an individual; and

(4) either:

(A) the last five (5) digits of the applicant's Social

Security number and the last five (5) digits of the Social

Security number of the applicant's spouse (if any); or

(B) if the applicant or the applicant's spouse (if any) do

not have a Social Security number, any of the following

for that individual:

(i) The last five (5) digits of the individual's driver's

license number.

(ii) The last five (5) digits of the individual's state

identification card number.

(iii) If the individual does not have a driver's license

or a state identification card, the last five (5) digits of

a control number that is on a document issued to the

individual by the federal government and determined

by the department of local government finance to be

acceptable.

If a form or statement provided to the county auditor under this

section, IC 6-1.1-22-8.1, or IC 6-1.1-22.5-12 includes the

telephone number or part or all of the Social Security number of

a party or other number described in subdivision (4)(B) of a

party, the telephone number and the Social Security number or

other number described in subdivision (4)(B) included are

confidential. The statement may be filed in person or by mail. If

the statement is mailed, the mailing must be postmarked on or

before the last day for filing. The statement applies for that first

year and any succeeding year for which the deduction is allowed.

With respect to real property, the person statement must file the

statement during be completed and dated in the calendar year

for which the person desires to obtain the deduction and filed

with the county auditor on or before January 5 of the

immediately succeeding calendar year. With respect to a

mobile home that is not assessed as real property, the person

must file the statement during the twelve (12) months before

March 31 of the year for which the person desires to obtain the

deduction.

(f) If an individual who is receiving the deduction provided

by this section or who otherwise qualifies property for a

deduction under this section:

(1) changes the use of the individual's property so that part

or all of the property no longer qualifies for the deduction

under this section; or

(2) is no longer eligible for a deduction under this section

on another parcel of property because:

(A) the individual would otherwise receive the benefit

of more than one (1) deduction under this chapter; or

(B) the individual maintains the individual's principal

place of residence with another individual who receives

a deduction under this section;

the individual must file a certified statement with the auditor of

the county, notifying the auditor of the change of use, not more

than sixty (60) days after the date of that change. An individual

who fails to file the statement required by this subsection is liable

for any additional taxes that would have been due on the property

if the individual had filed the statement as required by this

subsection plus a civil penalty equal to ten percent (10%) of the

additional taxes due. The civil penalty imposed under this

subsection is in addition to any interest and penalties for a

delinquent payment that might otherwise be due. One percent

(1%) of the total civil penalty collected under this subsection

shall be transferred by the county to the department of local

government finance for use by the department in establishing and

maintaining the homestead property database under subsection

(i) and, to the extent there is money remaining, for any other

purposes of the department. This amount becomes part of the

property tax liability for purposes of this article.

(g) The department of local government finance shall adopt

rules or guidelines concerning the application for a deduction

under this section.

(h) This subsection does not apply to property in the first year

for which a deduction is claimed under this section if the sole

reason that a deduction is claimed on other property is that the

individual or married couple maintained a principal residence at

the other property on March 1 in the same year in which an

application for a deduction is filed under this section or, if the

application is for a homestead that is assessed as personal

property, on March 1 in the immediately preceding year and the
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individual or married couple is moving the individual's or

married couple's principal residence to the property that is the

subject of the application. The county auditor may not grant an

individual or a married couple a deduction under this section if:

(1) the individual or married couple, for the same year,

claims the deduction on two (2) or more different

applications for the deduction; and

(2) the applications claim the deduction for different

property.

(i) The department of local government finance shall provide

secure access to county auditors to a homestead property data

base that includes access to the homestead owner's name and the

numbers required from the homestead owner under subsection

(e)(4) for the sole purpose of verifying whether an owner is

wrongly claiming a deduction under this chapter or a credit under

IC 6-1.1-20.4, IC 6-1.1-20.6, or IC 6-3.5.

(j) The department of local government finance shall work

with county auditors to develop procedures to determine whether

a property owner that is claiming a standard deduction or

homestead credit is not eligible for the standard deduction or

homestead credit because the property owner's principal place of

residence is outside Indiana.

(k) As used in this section, "homestead" includes property

that satisfies each of the following requirements:

(1) The property is located in Indiana and consists of a

dwelling and the real estate, not exceeding one (1) acre,

that immediately surrounds that dwelling.

(2) The property is the principal place of residence of

an individual.

(3) The property is owned by an entity that is not

described in subsection (a)(2)(B).

(4) The individual residing on the property is a

shareholder, partner, or member of the entity that owns

the property.

(5) The property was eligible for the standard deduction

under this section on March 1, 2009.

(l) If a county auditor terminates a deduction for property

described in subsection (k) with respect to property taxes

that are:

(1) imposed for an assessment date in 2009; and

(2) first due and payable in 2010;

on the grounds that the property is not owned by an entity

described in subsection (a)(2)(B), the county auditor shall

reinstate the deduction if the taxpayer provides proof that

the property is eligible for the deduction in accordance with

subsection (k) and that the individual residing on the

property is not claiming the deduction for any other

property.

SECTION 111. IC 6-1.1-15-1, AS AMENDED BY

P.L.136-2009, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A taxpayer

may obtain a review by the county board of a county or township

official's action with respect to either or both of the following:

(1) The assessment of the taxpayer's tangible property.

(2) A deduction for which a review under this section is

authorized by any of the following:

(A) IC 6-1.1-12-25.5.

(B) IC 6-1.1-12-28.5.

(C) IC 6-1.1-12-35.5.

(D) IC 6-1.1-12.1-5.

(E) IC 6-1.1-12.1-5.3.

(F) IC 6-1.1-12.1-5.4.

(b) At the time that notice of an action referred to in

subsection (a) is given to the taxpayer, the taxpayer shall also be

informed in writing of:

(1) the opportunity for a review under this section,

including a preliminary informal meeting under subsection

(h)(2) with the county or township official referred to in

this subsection; and

(2) the procedures the taxpayer must follow in order to

obtain a review under this section.

(c) In order to obtain a review of an assessment or deduction

effective for the assessment date to which the notice referred to

in subsection (b) applies, the taxpayer must file a notice in

writing with the county or township official referred to in

subsection (a) not later than forty-five (45) days after the date of

the notice referred to in subsection (b).

(d) A taxpayer may obtain a review by the county board of

the assessment of the taxpayer's tangible property effective for an

assessment date for which a notice of assessment is not given as

described in subsection (b). To obtain the review, the taxpayer

must file a notice in writing with the township assessor, or the

county assessor if the township is not served by a township

assessor. The right of a taxpayer to obtain a review under this

subsection for an assessment date for which a notice of

assessment is not given does not relieve an assessing official of

the duty to provide the taxpayer with the notice of assessment as

otherwise required by this article. The notice to obtain a review

must be filed not later than the later of:

(1) May 10 of the year; or

(2) forty-five (45) days after the date of the tax statement

mailed by the county treasurer, regardless of whether the

assessing official changes the taxpayer's assessment.

(e) A change in an assessment made as a result of a notice for

review filed by a taxpayer under subsection (d) after the time

prescribed in subsection (d) becomes effective for the next

assessment date. A change in an assessment made as a result of

a notice for review filed by a taxpayer under subsection (c) or (d)

remains in effect from the assessment date for which the change

is made until the next assessment date for which the assessment

is changed under this article.

(f) The written notice filed by a taxpayer under subsection (c)

or (d) must include the following information:

(1) The name of the taxpayer.

(2) The address and parcel or key number of the property.

(3) The address and telephone number of the taxpayer.

(g) The filing of a notice under subsection (c) or (d):

(1) initiates a review under this section; and

(2) constitutes a request by the taxpayer for a preliminary

informal meeting with the official referred to in subsection



June 30, 2009 Senate 445

(a).

(h) A county or township official who receives a notice for

review filed by a taxpayer under subsection (c) or (d) shall:

(1) immediately forward the notice to the county board;

and

(2) attempt to hold a preliminary informal meeting with the

taxpayer to resolve as many issues as possible by:

(A) discussing the specifics of the taxpayer's

assessment or deduction;

(B) reviewing the taxpayer's property record card;

(C) explaining to the taxpayer how the assessment or

deduction was determined;

(D) providing to the taxpayer information about the

statutes, rules, and guidelines that govern the

determination of the assessment or deduction;

(E) noting and considering objections of the taxpayer;

(F) considering all errors alleged by the taxpayer; and

(G) otherwise educating the taxpayer about:

(i) the taxpayer's assessment or deduction;

(ii) the assessment or deduction process; and

(iii) the assessment or deduction appeal process.

(i) Not later than ten (10) days after the informal preliminary

meeting, the official referred to in subsection (a) shall forward to

the county auditor and the county board the results of the

conference on a form prescribed by the department of local

government finance that must be completed and signed by the

taxpayer and the official. The form must indicate the following:

(1) If the taxpayer and the official agree on the resolution

of all assessment or deduction issues in the review, a

statement of:

(A) those issues; and

(B) the assessed value of the tangible property or the

amount of the deduction that results from the resolution

of those issues in the manner agreed to by the taxpayer

and the official.

(2) If the taxpayer and the official do not agree on the

resolution of all assessment or deduction issues in the

review:

(A) a statement of those issues; and

(B) the identification of:

(i) the issues on which the taxpayer and the official

agree; and

(ii) the issues on which the taxpayer and the official

disagree.

(j) If the county board receives a form referred to in

subsection (i)(1) before the hearing scheduled under subsection

(k):

(1) the county board shall cancel the hearing;

(2) the county official referred to in subsection (a) shall

give notice to the taxpayer, the county board, the county

assessor, and the county auditor of the assessment or

deduction in the amount referred to in subsection (i)(1)(B);

and

(3) if the matter in issue is the assessment of tangible

property, the county board may reserve the right to change

the assessment under IC 6-1.1-13.

(k) If:

(1) subsection (i)(2) applies; or

(2) the county board does not receive a form referred to in

subsection (i) not later than one hundred twenty (120) days

after the date of the notice for review filed by the taxpayer

under subsection (c) or (d);

the county board shall hold a hearing on a review under this

subsection not later than one hundred eighty (180) days after the

date of that notice. The county board shall, by mail, give notice

of the date, time, and place fixed for the hearing to the taxpayer

and the county or township official with whom the taxpayer filed

the notice for review. The taxpayer and the county or township

official with whom the taxpayer filed the notice for review are

parties to the proceeding before the county board. The county

assessor is recused from any action the county board takes with

respect to an assessment determination by the county assessor.

(l) At the hearing required under subsection (k):

(1) the taxpayer may present the taxpayer's reasons for

disagreement with the assessment or deduction; and

(2) the county or township official with whom the taxpayer

filed the notice for review must present:

(A) the basis for the assessment or deduction decision;

and

(B) the reasons the taxpayer's contentions should be

denied.

(m) The official referred to in subsection (a) may not require

the taxpayer to provide documentary evidence at the preliminary

informal meeting under subsection (h). The county board may

not require a taxpayer to file documentary evidence or

summaries of statements of testimonial evidence before the

hearing required under subsection (k). If the action for which a

taxpayer seeks review under this section is the assessment of

tangible property, the taxpayer is not required to have an

appraisal of the property in order to do the following:

(1) Initiate the review.

(2) Prosecute the review.

(n) The county board shall prepare a written decision

resolving all of the issues under review. The county board shall,

by mail, give notice of its determination not later than one

hundred twenty (120) days after the hearing under subsection (k)

to the taxpayer, the official referred to in subsection (a), the

county assessor, and the county auditor.

(o) If the maximum time elapses:

(1) under subsection (k) for the county board to hold a

hearing; or

(2) under subsection (n) for the county board to give notice

of its determination;

the taxpayer may initiate a proceeding for review before the

Indiana board by taking the action required by section 3 of this

chapter at any time after the maximum time elapses.

(p) This subsection applies if the assessment for which a

notice of review is filed increased the assessed value of the

assessed property by more than five percent (5%) over the

assessed value finally determined for the immediately
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preceding assessment date. The county assessor or township

assessor making the assessment has the burden of proving

that the assessment is correct.

SECTION 112. IC 6-1.1-15-12, AS AMENDED BY

P.L.146-2008, SECTION 140, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2009 (RETROACTIVE)]:

Sec. 12. (a) Subject to the limitations contained in subsections (c)

and (d), a county auditor shall correct errors which are

discovered in the tax duplicate for any one (1) or more of the

following reasons:

(1) The description of the real property was in error.

(2) The assessment was against the wrong person.

(3) Taxes on the same property were charged more than

one (1) time in the same year.

(4) There was a mathematical error in computing the taxes

or penalties on the taxes.

(5) There was an error in carrying delinquent taxes forward

from one (1) tax duplicate to another.

(6) The taxes, as a matter of law, were illegal.

(7) There was a mathematical error in computing an

assessment.

(8) Through an error of omission by any state or county

officer, the taxpayer was not given credit for an exemption

or deduction permitted by law.

(b) The county auditor shall correct an error described under

subsection (a)(1), (a)(2), (a)(3), (a)(4), or (a)(5) when the county

auditor finds that the error exists.

(c) If the tax is based on an assessment made or determined

by the department of local government finance, the county

auditor shall not correct an error described under subsection

(a)(6), (a)(7), or (a)(8) until after the correction is either approved

by the department of local government finance or ordered by the

tax court.

(d) If the tax is not based on an assessment made or

determined by the department of local government finance, the

county auditor shall correct an error described under subsection

(a)(6), (a)(7), or (a)(8) only if the correction is first approved by

at least two (2) of the following officials:

(1) The township assessor (if any).

(2) The county auditor.

(3) The county assessor.

If two (2) of these officials do not approve such a correction, the

county auditor shall refer the matter to the county board for

determination. The county board shall provide a copy of the

determination to the taxpayer and to the county auditor.

(e) A taxpayer may appeal a determination of the county

board to the Indiana board for a final administrative

determination. An appeal under this section shall be conducted

in the same manner as appeals under sections 4 through 8 of this

chapter. The Indiana board shall send the final administrative

determination to the taxpayer, the county auditor, the county

assessor, and the township assessor (if any).

(f) If a correction or change is made in the tax duplicate after

it is delivered to the county treasurer, the county auditor shall

transmit a certificate of correction to the county treasurer. The

county treasurer shall keep the certificate as the voucher for

settlement with the county auditor.

(g) A taxpayer that files a personal property tax return under

IC 6-1.1-3 may not petition under this section for the correction

of an error made by the taxpayer on the taxpayer's personal

property tax return. If the taxpayer wishes to correct an error

made by the taxpayer on the taxpayer's personal property tax

return, the taxpayer must instead file an amended personal

property tax return under IC 6-1.1-3-7.5.

(h) A taxpayer that files a statement under IC 6-1.1-8-19 may

not petition under this section for the correction of an error made

by the taxpayer on the taxpayer's statement. If the taxpayer

wishes to correct an error made by the taxpayer on the taxpayer's

statement, the taxpayer must instead initiate an objection under

IC 6-1.1-8-28 or an appeal under IC 6-1.1-8-30.

(i) A taxpayer that files a statement under IC 6-1.1-8-23 may

not petition under this section for the correction of an error made

by the taxpayer on the taxpayer's statement. If the taxpayer

wishes to correct an error made by the taxpayer on the taxpayer's

statement, the taxpayer must instead file an amended statement

not more than six (6) months after the due date of the statement.

SECTION 113. IC 6-1.1-17-0.5, AS AMENDED BY

P.L.90-2009, SECTION 2, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 0.5. (a) For purposes of this section,

"assessed value" has the meaning set forth in IC 6-1.1-1-3(a).

(b) The county auditor may exclude and keep separate on the

tax duplicate for taxes payable in a calendar year the assessed

value of tangible property that meets the following conditions:

(1) The assessed value of the property is at least nine

percent (9%) of the assessed value of all tangible property

subject to taxation by a taxing unit.

(2) The property is or has been part of a bankruptcy estate

that is subject to protection under the federal bankruptcy

code.

(3) The owner of the property has discontinued all business

operations on the property.

(4) There is a high probability that the taxpayer will not

pay property taxes due on the property in the following

year.

(c) This section does not limit, restrict, or reduce in any way

the property tax liability on the property.

(d) For each taxing unit located in the county, the county

auditor may reduce for a calendar year the taxing unit's assessed

value that is certified to the department of local government

finance under section 1 of this chapter and used to set tax rates

for the taxing unit for taxes first due and payable in the

immediately succeeding calendar year. The county auditor may

reduce a taxing unit's assessed value under this subsection only

to enable the taxing unit to absorb the effects of reduced property

tax collections in the immediately succeeding calendar year that

are expected to result from any or a combination of the

following:

(1) Successful appeals of the assessed value of property

located in the taxing unit.
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(2) Deductions under IC 6-1.1-12-37 and IC 6-1.1-12-37.5

that are granted result from the granting of applications

for the standard deduction for the calendar year under

IC 6-1.1-12-37 or IC 6-1.1-12-44 after the county auditor

certifies assessed value as described in this section.

(3) Deductions that result from the granting of applications

for deductions for the calendar year under IC 6-1.1-12-44

after the county auditor certifies assessed value as

described in this section.

(4) Reassessments of real property under IC 6-1.1-4-11.5.

Not later than December 31 of each year, the county auditor shall

send a certified statement, under the seal of the board of county

commissioners, to the fiscal officer of each political subdivision

of the county and to the department of local government finance.

The certified statement must list any adjustments to the amount

of the reduction under this subsection and the information

submitted under section 1 of this chapter that are necessary. The

county auditor shall keep separately on the tax duplicate the

amount of any reductions made under this subsection. The

maximum amount of the reduction authorized under this

subsection is determined under subsection (e).

(e) The amount of the reduction in a taxing unit's assessed

value for a calendar year under subsection (d) may not exceed

two percent (2%) of the assessed value of tangible property

subject to assessment in the taxing unit in that calendar year.

(f) The amount of a reduction under subsection (d) may not

be offered in a proceeding before the:

(1) county property tax assessment board of appeals;

(2) Indiana board; or

(3) Indiana tax court;

as evidence that a particular parcel has been improperly assessed.

SECTION 114. IC 6-1.1-17-3, AS AMENDED BY

P.L.87-2009, SECTION 6, AND AS AMENDED BY

P.L.136-2009, SECTION 6, IS CORRECTED AND AMENDED

TO READ AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec.

3. (a) The proper officers of a political subdivision shall

formulate its estimated budget and its proposed tax rate and tax

levy on the form prescribed by the department of local

government finance and approved by the state board of accounts.

The political subdivision shall give notice by publication to

taxpayers of:

(1) the estimated budget;

(2) the estimated maximum permissible levy;

(3) the current and proposed tax levies of each fund; and

(4) the amounts of excessive levy appeals to be requested.

In the notice, the political subdivision shall also state the time

and place at which a public hearing will be held on these items.

The notice shall be published twice in accordance with IC 5-3-1

with the first publication at least ten (10) days before the date

fixed for the public hearing. Beginning in 2009, the duties

required by this subsection must be completed before August

September 10 of the calendar year. A political subdivision shall

provide the estimated budget and levy information required for

the notice under subsection (b) to the county auditor on the

schedule determined by the department of local government

finance.

(b) Beginning in 2010, except as provided in

IC 6-1.1-22-8.1(h), before October 1 of a calendar year, the

county auditor shall mail to the last known address of each

person liable for any property taxes, as shown on the tax

duplicate, or to the last known address of the most recent owner

shown in the transfer book, a statement that includes:

(1) the assessed valuation as of the assessment date in the

current calendar year of tangible property on which the

person will be liable for property taxes first due and

payable in the immediately succeeding calendar year and

notice to the person of the opportunity to appeal the

assessed valuation under IC 6-1.1-15-1(c) (before July 1,

2008) or IC 6-1.1-15-1 (after June 30, 2008);

(2) the amount of property taxes for which the person will

be liable to each political subdivision on the tangible

property for taxes first due and payable in the immediately

succeeding calendar year, taking into account all factors

that affect that liability, including:

(A) the estimated budget and proposed tax rate and tax

levy formulated by the political subdivision under

subsection (a);

(B) any deductions or exemptions that apply to the

assessed valuation of the tangible property;

(C) any credits that apply in the determination of the

tax liability; and

(D) the county auditor's best estimate of the effects on

the tax liability that might result from actions of:

(i) the county board of tax adjustment; or

(ii) the department of local government finance;

(3) a prominently displayed notation that:

(A) the estimate under subdivision (2) is based on the

best information available at the time the statement is

mailed; and

(B) based on various factors, including potential

actions by:

(i) the county board of tax adjustment; or

(ii) the department of local government finance;

it is possible that the tax liability as finally determined

will differ substantially from the estimate;

(4) comparative information showing the amount of

property taxes for which the person is liable to each

political subdivision on the tangible property for taxes first

due and payable in the current year; and

(5) the date, time, and place at which the political

subdivision will hold a public hearing on the political

subdivision's estimated budget and proposed tax rate and

tax levy as required under subsection (a).

(c) The department of local government finance shall:

(1) prescribe a form for; and

(2) provide assistance to county auditors in preparing;

statements under subsection (b). Mailing the statement described

in subsection (b) to a mortgagee maintaining an escrow account

for a person who is liable for any property taxes shall not be

construed as compliance with subsection (b).
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(d) (b) The board of directors of a solid waste management

district established under IC 13-21 or IC 13-9.5-2 (before its

repeal) may conduct the public hearing required under subsection

(a):

(1) in any county of the solid waste management district;

and

(2) in accordance with the annual notice of meetings

published under IC 13-21-5-2.

(e) (c) The trustee of each township in the county shall

estimate the amount necessary to meet the cost of township

assistance in the township for the ensuing calendar year. The

township board shall adopt with the township budget a tax rate

sufficient to meet the estimated cost of township assistance. The

taxes collected as a result of the tax rate adopted under this

subsection are credited to the township assistance fund.

(f) (d) This subsection expires January 1, 2009. A county shall

adopt with the county budget and the department of local

government finance shall certify under section 16 of this chapter

a tax rate sufficient to raise the levy necessary to pay the

following:

(1) The cost of child services (as defined in IC 12-19-7-1)

of the county payable from the family and children's fund.

(2) The cost of children's psychiatric residential treatment

services (as defined in IC 12-19-7.5-1) of the county

payable from the children's psychiatric residential treatment

services fund.

A budget, tax rate, or tax levy adopted by a county fiscal body or

approved or modified by a county board of tax adjustment that

is less than the levy necessary to pay the costs described in

subdivision (1) or (2) shall not be treated as a final budget, tax

rate, or tax levy under section 11 of this chapter.

SECTION 115. IC 6-1.1-17-3.5, AS ADDED BY

P.L.146-2008, SECTION 148, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3.5. (a) This

section does not apply to civil taxing units located in a county in

which a county board of tax adjustment reviews budgets, tax

rates, and tax levies. This section does not apply to a civil taxing

unit that has its proposed budget and proposed property tax levy

approved under IC 6-1.1-17-20 section 20 of this chapter or

IC 36-3-6-9.

(b) This section applies to a civil taxing unit other than a

county. If a civil taxing unit will impose property taxes due and

payable in the ensuing calendar year, the civil taxing unit shall

file with the fiscal body of the county in which the civil taxing

unit is located:

(1) a statement of the proposed or estimated tax rate and

tax levy for the civil taxing unit for the ensuing budget

year; and

(2) a copy of the civil taxing unit's proposed budget for the

ensuing budget year.

(c) In the case of a civil taxing unit located in more than one

(1) county, the civil taxing unit shall file the information under

subsection (b) with the fiscal body of the county in which the

greatest part of the civil taxing unit's net assessed valuation is

located.

(d) A civil taxing unit must file the information under

subsection (b) at least fifteen (15) forty-five (45) days before the

civil taxing unit fixes its tax rate and tax levy and adopts its

budget under this chapter.

(e) A county fiscal body shall complete the following at

least fifteen (15) days before the civil taxing unit fixes its tax

rate and tax levy and adopts its budget under this chapter:

(1) Review any proposed or estimated tax rate or tax levy

or proposed budget filed by a civil taxing unit with the

county fiscal body under this section. and

(2) Issue a nonbinding recommendation to a civil taxing

unit regarding the civil taxing unit's proposed or estimated

tax rate or tax levy or proposed budget.

(f) The recommendation under subsection (e) must include a

comparison of any increase in the civil taxing unit's budget or tax

levy to:

(1) the average increase in Indiana nonfarm personal

income for the preceding six (6) calendar years and the

average increase in nonfarm personal income for the

county for the preceding six (6) calendar years; and

(2) increases in the budgets and tax levies of other civil

taxing units in the county.

(g) The department of local government finance must provide

each county fiscal body with the most recent available

information concerning increases in Indiana nonfarm personal

income and increases in county nonfarm personal income.

(h) If a civil taxing unit fails to file the information

required by subsection (b) with the fiscal body of the county

in which the civil taxing unit is located by the time prescribed

in subsection (d), the most recent annual appropriations and

annual tax levy of that civil taxing unit are continued for the

ensuing budget year.

(i) If a county fiscal body fails to complete the

requirements of subsection (e) before the deadline in

subsection (e) for any civil taxing unit subject to this section,

the most recent annual appropriations and annual tax levy of

the county are continued for the ensuing budget year.

SECTION 116. IC 6-1.1-17-5, AS AMENDED BY

P.L.146-2008, SECTION 149, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) The

officers of political subdivisions shall meet each year to fix the

budget, tax rate, and tax levy of their respective subdivisions for

the ensuing budget year as follows:

(1) The board of school trustees of a school corporation

that is located in a city having a population of more than

one hundred five thousand (105,000) but less than one

hundred twenty thousand (120,000), not later than:

(A) the time required in section 5.6(b) of this chapter;

or

(B) for budget years beginning before July 1, 2010,

2011, September 30 November 1 if a resolution

adopted under section 5.6(d) of this chapter is in effect.

(2) The proper officers of all other political subdivisions,

not later than September 30 November 1.

(3) The governing body of each school corporation
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(including a school corporation described in subdivision

(1)), not later than the time required under section 5.6(b) of

this chapter for budget years beginning after June 30, 2010.

2011.

Except in a consolidated city and county and in a second class

city, the public hearing required by section 3 of this chapter must

be completed at least ten (10) days before the proper officers of

the political subdivision meet to fix the budget, tax rate, and tax

levy. In a consolidated city and county and in a second class city,

that public hearing, by any committee or by the entire fiscal

body, may be held at any time after introduction of the budget.

(b) Ten (10) or more taxpayers may object to a budget, tax

rate, or tax levy of a political subdivision fixed under subsection

(a) by filing an objection petition with the proper officers of the

political subdivision not more than seven (7) days after the

hearing. The objection petition must specifically identify the

provisions of the budget, tax rate, and tax levy to which the

taxpayers object.

(c) If a petition is filed under subsection (b), the fiscal body

of the political subdivision shall adopt with its budget a finding

concerning the objections in the petition and any testimony

presented at the adoption hearing.

(d) This subsection does not apply to a school corporation.

Each year at least two (2) days before the first meeting after

September 20 of the county board of tax adjustment held under

IC 6-1.1-29-4, a political subdivision shall file with the county

auditor:

(1) a statement of the tax rate and levy fixed by the

political subdivision for the ensuing budget year;

(2) two (2) copies of the budget adopted by the political

subdivision for the ensuing budget year; and

(3) two (2) copies of any findings adopted under subsection

(c).

Each year the county auditor shall present these items to the

county board of tax adjustment at the board's first meeting under

IC 6-1.1-29-4. after September 20 of that year.

(e) In a consolidated city and county and in a second class

city, the clerk of the fiscal body shall, notwithstanding

subsection (d), file the adopted budget and tax ordinances with

the county board of tax adjustment within two (2) days after the

ordinances are signed by the executive, or within two (2) days

after action is taken by the fiscal body to override a veto of the

ordinances, whichever is later.

(f) If a fiscal body does not fix the budget, tax rate, and tax

levy of the political subdivisions for the ensuing budget year as

required under this section, the most recent annual appropriations

and annual tax levy are continued for the ensuing budget year.

SECTION 117. IC 6-1.1-17-5.6, AS AMENDED BY

P.L.146-2008, SECTION 150, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5.6. (a) For

budget years beginning before July 1, 2010, 2011, this section

applies only to a school corporation that is located in a city

having a population of more than one hundred five thousand

(105,000) but less than one hundred twenty thousand (120,000).

For budget years beginning after June 30, 2010, 2011, this

section applies to all school corporations. Beginning in 2010,

2011, each school corporation shall adopt a budget under this

section that applies from July 1 of the year through June 30 of

the following year. In the initial budget adopted by a school

corporation in 2010 2011 under this section, the first six (6)

months of that initial budget must be consistent with the last six

(6) months of the budget adopted by the school corporation for

calendar year 2010. 2011.

(b) Before February 1 of each year, the officers of the school

corporation shall meet to fix the budget for the school

corporation for the ensuing budget year, with notice given by the

same officers. However, if a resolution adopted under subsection

(d) is in effect, the officers shall meet to fix the budget for the

ensuing budget year before September 30.

(c) Each year, at least two (2) days before the first meeting

after September 20 of the county board of tax adjustment held

under IC 6-1.1-29-4, the school corporation shall file with the

county auditor:

(1) a statement of the tax rate and tax levy fixed by the

school corporation for the ensuing budget year;

(2) two (2) copies of the budget adopted by the school

corporation for the ensuing budget year; and

(3) any written notification from the department of local

government finance under section 16(i) of this chapter that

specifies a proposed revision, reduction, or increase in the

budget adopted by the school corporation for the ensuing

budget year.

Each year the county auditor shall present these items to the

county board of tax adjustment at the board's first meeting after

September 20 of that year. under IC 6-1.1-29-4.

(d) This subsection does not apply to budget years after June

30, 2010. 2011. The governing body of the school corporation

may adopt a resolution to cease using a school year budget year

and return to using a calendar year budget year. A resolution

adopted under this subsection must be adopted after January 1

and before July 1. The school corporation's initial calendar year

budget year following the adoption of a resolution under this

subsection begins on January 1 of the year following the year the

resolution is adopted. The first six (6) months of the initial

calendar year budget for the school corporation must be

consistent with the last six (6) months of the final school year

budget fixed by the department of local government finance

before the adoption of a resolution under this subsection.

Notwithstanding any resolution adopted under this subsection,

beginning in 2010, 2011, each school corporation shall adopt a

budget under this section that applies from July 1 of the year

through June 30 of the following year.

(e) A resolution adopted under subsection (d) may be

rescinded by a subsequent resolution adopted by the governing

body. If the governing body of the school corporation rescinds a

resolution adopted under subsection (d) and returns to a school

year budget year, the school corporation's initial school year

budget year begins on July 1 following the adoption of the

rescinding resolution and ends on June 30 of the following year.

The first six (6) months of the initial school year budget for the
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school corporation must be consistent with the last six (6)

months of the last calendar year budget fixed by the department

of local government finance before the adoption of a rescinding

resolution under this subsection.

SECTION 118. IC 6-1.1-17-9, AS AMENDED BY

P.L.146-2008, SECTION 154, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The county

board of tax adjustment shall complete the duties assigned to it

under this chapter on or before October 1st November 2 of each

year, except that in a consolidated city and county and in a

county containing a second class city, the duties of this board

need not be completed until November December 1 of each

year.

(b) If the county board of tax adjustment fails to complete the

duties assigned to it within the time prescribed in this section or

to reduce aggregate tax rates so that they do not exceed the

maximum rates permitted under IC 6-1.1-18, the county auditor

shall calculate and fix the tax rate within each political

subdivision of the county so that the maximum rate permitted

under IC 6-1.1-18 is not exceeded.

(c) When the county auditor calculates and fixes tax rates, the

county auditor shall send a certificate notice of those rates to

each political subdivision of the county. The county auditor shall

send these notices within five (5) days after:

(1) publication of the notice required by section 12 of this

chapter; or

(2) the tax rates are calculated and fixed by the county

auditor;

whichever applies.

(d) When the county auditor calculates and fixes tax rates,

that action shall be treated as if it were the action of the county

board of tax adjustment.

SECTION 119. IC 6-1.1-17-12, AS AMENDED BY

P.L.146-2008, SECTION 157, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. As soon as

If the budgets, tax rates, and or tax levies are approved or

modified by the county board of tax adjustment or county

auditor, the county auditor shall within fifteen (15) days of the

modification prepare a notice of the tax rates to be charged on

each one hundred dollars ($100) of assessed valuation for the

various funds in each taxing district. The notice shall also inform

the taxpayers of the manner in which they may initiate an appeal

of the modification by the county board's action. board or

county auditor. The county auditor shall post the notice at the

county courthouse and publish it in two (2) newspapers which

represent different political parties and which have a general

circulation in the county.

SECTION 120. IC 6-1.1-17-13, AS AMENDED BY

P.L.228-2005, SECTION 20, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a) Ten (10)

or more taxpayers or one (1) taxpayer that owns property that

represents at least ten percent (10%) of the taxable assessed

valuation in the political subdivision may initiate an appeal from

the county board of tax adjustment's action on or county

auditor's modification of a political subdivision's budget, tax

rate, or tax levy by filing a statement of their objections with the

county auditor. The statement must be filed not later than ten

(10) days after the publication of the notice required by section

12 of this chapter. The statement shall specifically identify the

provisions of the budget, and tax rate, or tax levy to which the

taxpayers object. The county auditor shall forward the statement,

with the budget, to the department of local government finance.

(b) The department of local government finance shall:

(1) subject to subsection (c), give notice to the first ten (10)

taxpayers whose names appear on the petition, or to the

taxpayer that owns property that represents at least ten

percent (10%) of the taxable assessed valuation in the

political subdivision in the case of an appeal initiated by

that taxpayer, of the date, time, and location of the hearing

on the objection statement filed under subsection (a);

(2) conduct a hearing on the objection; and

(3) after the hearing:

(A) consider the testimony and evidence submitted at

the hearing; and

(B) mail the department's:

(i) written determination; and

(ii) written statement of findings;

to the first ten (10) taxpayers whose names appear on

the petition, or to the taxpayer that owns property that

represents at least ten percent (10%) of the taxable

assessed valuation in the political subdivision in the

case of an appeal initiated by that taxpayer.

The department of local government finance may hold the

hearing in conjunction with the hearing required under

IC 6-1.1-17-16.

(c) The department of local government finance shall provide

written notice to:

(1) the first ten (10) taxpayers whose names appear on the

petition; or

(2) the taxpayer that owns property that represents at least

ten percent (10%) of the taxable assessed valuation in the

political subdivision, in the case of an appeal initiated by

that taxpayer;

at least five (5) days before the date of the hearing.

SECTION 121. IC 6-1.1-17-14, AS AMENDED BY

P.L.146-2008, SECTION 158, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. The county

auditor shall initiate an appeal to the department of local

government finance if the county fiscal body or the county board

of tax adjustment reduces

(1) a township assistance tax rate below the rate necessary

to meet the estimated cost of township assistance.

(2) a family and children's fund tax rate below the rate

necessary to collect the levy recommended by the

department of child services, for property taxes first due

and payable before January 1, 2009; or

(3) a children's psychiatric residential treatment services

fund tax rate below the rate necessary to collect the levy

recommended by the department of child services, for

property taxes first due and payable before January 1,
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2009.

SECTION 122. IC 6-1.1-17-15, AS AMENDED BY

P.L.146-2008, SECTION 159, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. A political

subdivision may appeal to the department of local government

finance for an increase in its tax rate or tax levy as fixed

modified by the county board of tax adjustment or the county

auditor. To initiate the appeal, the political subdivision must file

a statement with the department of local government finance not

later than ten (10) days after publication of the notice required by

section 12 of this chapter. The legislative body of the political

subdivision must authorize the filing of the statement by

adopting a resolution. The resolution must be attached to the

statement of objections, and the statement must be signed by the

following officers:

(1) In the case of counties, by the board of county

commissioners and by the president of the county council.

(2) In the case of all other political subdivisions, by the

highest executive officer and by the presiding officer of the

legislative body.

SECTION 123. IC 6-1.1-17-16, AS AMENDED BY

P.L.146-2008, SECTION 160, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) Subject

to the limitations and requirements prescribed in this section, the

department of local government finance may revise, reduce, or

increase a political subdivision's budget by fund, tax rate, or tax

levy which the department reviews under section 8 or 10 of this

chapter.

(b) Subject to the limitations and requirements prescribed in

this section, the department of local government finance may

review, revise, reduce, or increase the budget by fund, tax rate,

or tax levy of any of the political subdivisions whose tax rates

compose the aggregate tax rate within a political subdivision

whose budget, tax rate, or tax levy is the subject of an appeal

initiated under this chapter.

(c) Except as provided in subsections (j) and (k), before the

department of local government finance reviews, revises,

reduces, or increases a political subdivision's budget by fund, tax

rate, or tax levy under this section, the department must hold a

public hearing on the budget, tax rate, and tax levy. The

department of local government finance shall hold the hearing in

the county in which the political subdivision is located. The

department of local government finance may consider the

budgets by fund, tax rates, and tax levies of several political

subdivisions at the same public hearing. At least five (5) days

before the date fixed for a public hearing, the department of local

government finance shall give notice of the time and place of the

hearing and of the budgets by fund, levies, and tax rates to be

considered at the hearing. The department of local government

finance shall publish the notice in two (2) newspapers of general

circulation published in the county. However, if only one (1)

newspaper of general circulation is published in the county, the

department of local government finance shall publish the notice

in that newspaper.

(d) Except as provided in subsection (i), IC 20-46, or

IC 6-1.1-18.5, the department of local government finance may

not increase a political subdivision's budget by fund, tax rate, or

tax levy to an amount which exceeds the amount originally fixed

by the political subdivision. However, if the department of local

government finance determines that IC 5-3-1-2.3(b) applies to

the tax rate, tax levy, or budget of the political subdivision, the

maximum amount by which the department may increase the tax

rate, tax levy, or budget is the amount originally fixed by the

political subdivision, and not the amount that was incorrectly

published or omitted in the notice described in IC 5-3-1-2.3(b).

The department of local government finance shall give the

political subdivision written notification specifying any revision,

reduction, or increase the department proposes in a political

subdivision's tax levy or tax rate. The political subdivision has

two (2) weeks ten (10) calendar days from the date the political

subdivision receives the notice to provide a written response to

the department of local government finance's Indianapolis office.

The response may include budget reductions, reallocation of

levies, a revision in the amount of miscellaneous revenues, and

further review of any other item about which, in the view of the

political subdivision, the department is in error. The department

of local government finance shall consider the adjustments as

specified in the political subdivision's response if the response is

provided as required by this subsection and shall deliver a final

decision to the political subdivision.

(e) The department of local government finance may not

approve a levy for lease payments by a city, town, county,

library, or school corporation if the lease payments are payable

to a building corporation for use by the building corporation for

debt service on bonds and if:

(1) no bonds of the building corporation are outstanding; or

(2) the building corporation has enough legally available

funds on hand to redeem all outstanding bonds payable

from the particular lease rental levy requested.

(f) The department of local government finance shall certify

its action to:

(1) the county auditor;

(2) the political subdivision if the department acts pursuant

to an appeal initiated by the political subdivision;

(3) the taxpayer that initiated an appeal under section 13 of

this chapter, or, if the appeal was initiated by multiple

taxpayers, the first ten (10) taxpayers whose names appear

on the statement filed to initiate the appeal; and

(4) a taxpayer that owns property that represents at least ten

percent (10%) of the taxable assessed valuation in the

political subdivision.

(g) The following may petition for judicial review of the final

determination of the department of local government finance

under subsection (f):

(1) If the department acts under an appeal initiated by a

political subdivision, the political subdivision.

(2) If the department:

(A) acts under an appeal initiated by one (1) or more

taxpayers under section 13 of this chapter; or

(B) fails to act on the appeal before the department
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certifies its action under subsection (f);

a taxpayer who signed the statement filed to initiate the

appeal.

(3) If the department acts under an appeal initiated by the

county auditor under section 14 of this chapter, the county

auditor.

(4) A taxpayer that owns property that represents at least

ten percent (10%) of the taxable assessed valuation in the

political subdivision.

The petition must be filed in the tax court not more than

forty-five (45) days after the department certifies its action under

subsection (f).

(h) The department of local government finance is expressly

directed to complete the duties assigned to it under this section

not later than February 15th of each year for taxes to be collected

during that year.

(i) Subject to the provisions of all applicable statutes, the

department of local government finance may increase a political

subdivision's tax levy to an amount that exceeds the amount

originally fixed by the political subdivision if the increase is:

(1) requested in writing by the officers of the political

subdivision;

(2) either:

(A) based on information first obtained by the political

subdivision after the public hearing under section 3 of

this chapter; or

(B) results from an inadvertent mathematical error

made in determining the levy; and

(3) published by the political subdivision according to a

notice provided by the department.

(j) The department of local government finance shall annually

review the budget by fund of each school corporation not later

than April 1. The department of local government finance shall

give the school corporation written notification specifying any

revision, reduction, or increase the department proposes in the

school corporation's budget by fund. A public hearing is not

required in connection with this review of the budget.

(k) The department of local government finance may hold a

hearing under subsection (c) only if the notice required in section

12 of this chapter is published at least ten (10) days before the

date of the hearing.

SECTION 124. IC 6-1.1-17-20, AS AMENDED BY

P.L.146-2008, SECTION 163, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 20. (a) This section applies

(1) to each governing body of a taxing unit that:

(1) is not comprised of a majority of officials who are

elected to serve on the governing body; and

(2) if the either:

(A) is:

(i) a conservancy district subject to IC 14-33-9;

(ii) a solid waste management district subject to

IC 13-21; or

(iii) a fire protection district subject to

IC 36-8-11-18; or

(B) has a percentage increase in the proposed budget

for the taxing unit for the ensuing calendar year that is

more than the result of:

(A) (i) the assessed value growth quotient determined

under IC 6-1.1-18.5-2 for the ensuing calendar year;

minus

(B) (ii) one (1).

For purposes of this section, an individual who qualifies to be

appointed to a governing body or serves on a governing body

because of the individual's status as an elected official of

another taxing unit shall be treated as an official who was not

elected to serve on the governing body.

(b) As used in this section, "taxing unit" has the meaning set

forth in IC 6-1.1-1-21, except that the term does not include:

(1) a school corporation; or

(2) an entity whose tax levies are subject to review and

modification by a city-county legislative body under

IC 36-3-6-9.

(c) This subsection does not apply to a public library. If:

(1) the assessed valuation of a taxing unit is entirely

contained within a city or town; or

(2) the assessed valuation of a taxing unit is not entirely

contained within a city or town but the taxing unit was

originally established by the city or town;

the governing body shall submit its proposed budget and

property tax levy to the city or town fiscal body. The proposed

budget and levy shall be submitted at least fourteen (14) thirty

(30) days before the city or town fiscal body is required to hold

budget approval hearings under this chapter.

(d) If subsection (c) does not apply, the governing body of the

taxing unit shall submit its proposed budget and property tax

levy to the county fiscal body in the county where the taxing unit

has the most assessed valuation. The proposed budget and levy

shall be submitted at least fourteen (14) thirty (30) days before

the county fiscal body is required to hold budget approval

hearings under this chapter.

(e) The fiscal body of the city, town, or county (whichever

applies) shall review each budget and proposed tax levy and

adopt a final budget and tax levy for the taxing unit. The fiscal

body may reduce or modify but not increase the proposed budget

or tax levy.

(f) If a taxing unit fails to file the information required in

subsection (c) or (d), whichever applies, with the appropriate

fiscal body by the time prescribed by this section, the most

recent annual appropriations and annual tax levy of that

taxing unit are continued for the ensuing budget year.

(g) If the appropriate fiscal body fails to complete the

requirements of subsection (e) before the adoption deadline

in section 5 of this chapter for any taxing unit subject to this

section, the most recent annual appropriations and annual

tax levy of the city, town, or county, whichever applies, are

continued for the ensuing budget year.

SECTION 125. IC 6-1.1-17-20.5, AS ADDED BY

P.L.146-2008, SECTION 164, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9
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(RETROACTIVE)]: Sec. 20.5. (a) This section applies to the

governing body of a taxing unit unless a majority of the

governing body is comprised of officials who are elected to serve

on the governing body. For purposes of this section, an

individual who qualifies to be appointed to a governing body

or serves on a governing body because of the individual's

status as an elected official of another taxing unit shall be

treated as an official who was not elected to serve on the

governing body.

(b) As used in this section, "taxing unit" has the meaning set

forth in IC 6-1.1-1-21, except that the term does not include:

(1) a school corporation; or

(2) an entity whose tax levies are subject to review and

modification by a city-county legislative body under

IC 36-3-6-9.

(c) If:

(1) the assessed valuation of a taxing unit is entirely

contained within a city or town; or

(2) the assessed valuation of a taxing unit is not entirely

contained within a city or town but the taxing unit was

originally established by the city or town;

the governing body of the taxing unit may not issue bonds or

enter into a lease payable in whole or in part from property taxes

unless it obtains the approval of the city or town fiscal body.

(d) This subsection applies to a taxing unit not described in

subsection (c). The governing body of the taxing unit may not

issue bonds or enter into a lease payable in whole or in part from

property taxes unless it obtains the approval of the county fiscal

body in the county where the taxing unit has the most net

assessed valuation.

SECTION 126. IC 6-1.1-18.5-7, AS AMENDED BY

P.L.146-2008, SECTION 170, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) A civil

taxing unit is not subject to the levy limits imposed by section 3

of this chapter for an ensuing calendar year if the civil taxing unit

did not adopt an ad valorem property tax levy for the

immediately preceding calendar year.

(b) If under subsection (a) a civil taxing unit is not subject to

the levy limits imposed under section 3 of this chapter for a

calendar year, the civil taxing unit shall refer its proposed

budget, ad valorem property tax levy, and property tax rate for

that calendar year to the local government tax control board

established by section 11 of this chapter before the tax levy is

advertised. The local government tax control board shall then

review and make a recommendation to the department of local

government finance. on the civil taxing unit's budget, ad valorem

property tax levy, and property tax rate for that calendar year.

The department of local government finance shall make a final

determination of the civil taxing unit's budget, ad valorem

property tax levy, and property tax rate for that calendar year.

However, a civil taxing unit may not impose a property tax levy

for a year if the unit did not exist as of March 1 of the preceding

year.

SECTION 127. IC 6-1.1-18.5-8, AS AMENDED BY

P.L.146-2008, SECTION 171, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) The ad

valorem property tax levy limits imposed by section 3 of this

chapter do not apply to ad valorem property taxes imposed by a

civil taxing unit if the civil taxing unit is committed to levy the

taxes to pay or fund either:

(1) bonded indebtedness; or

(2) lease rentals under a lease with an original term of at

least five (5) years.

(b) Except as provided by subsections (g) and (h), a civil

taxing unit must file a petition requesting approval from the

department of local government finance to incur bonded

indebtedness or execute a lease with an original term of at least

five (5) years not later than twenty-four (24) months after the

first date of publication of notice of a preliminary determination

under IC 6-1.1-20-3.1(2) (as in effect before July 1, 2008), unless

the civil taxing unit demonstrates that a longer period is

reasonable in light of the civil taxing unit's facts and

circumstances. A civil taxing unit must obtain approval from the

department of local government finance before the civil taxing

unit may:

(1) incur the bonded indebtedness; or

(2) enter into the lease.

The department of local government finance may seek

recommendations from the local government tax control board

established by section 11 of this chapter when determining

whether to authorize incurring the bonded indebtedness or the

execution of the lease.

(c) The department of local government finance shall render

a decision within three (3) months after the date it receives a

request for approval under subsection (b). However, the

department of local government finance may extend this three (3)

month period by an additional three (3) months if, at least ten

(10) days before the end of the original three (3) month period,

the department sends notice of the extension to the executive

officer of the civil taxing unit. A civil taxing unit may petition

for judicial review of the final determination of the department

of local government finance under this section. The petition must

be filed in the tax court not more than forty-five (45) days after

the department enters its order under this section.

(d) A civil taxing unit does not need approval under

subsection (b) to obtain temporary loans made in anticipation of

and to be paid from current revenues of the civil taxing unit

actually levied and in the course of collection for the fiscal year

in which the loans are made.

(e) For purposes of computing the ad valorem property tax

levy limits imposed on a civil taxing unit by section 3 of this

chapter, the civil taxing unit's ad valorem property tax levy for

a calendar year does not include that part of its levy that is

committed to fund or pay bond indebtedness or lease rentals with

an original term of five (5) years in subsection (a).

(f) A taxpayer may petition for judicial review of the final

determination of the department of local government finance

under this section. The petition must be filed in the tax court not

more than thirty (30) days after the department enters its order

under this section.
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(g) This subsection applies only to bonds, leases, and other

obligations for which a civil taxing unit:

(1) after June 30, 2008, makes a preliminary determination

as described in IC 6-1.1-20-3.1 or IC 6-1.1-20-3.5 or a

decision as described in IC 6-1.1-20-5; or

(2) in the case of bonds, leases, or other obligations

payable from ad valorem property taxes but not described

in subdivision (1), adopts a resolution or ordinance

authorizing the bonds, lease rental agreement, or other

obligations after June 30, 2008.

Notwithstanding any other provision, review by the department

of local government finance and approval by the department of

local government finance is not required before a civil taxing

unit may issue or enter into bonds, a lease, or any other

obligation.

(h) This subsection applies after June 30, 2008.

Notwithstanding any other provision, review by the department

of local government finance and approval by the department of

local government finance is not required before a civil taxing

unit may construct, alter, or repair a capital project.

SECTION 128. IC 6-1.1-18.5-10, AS AMENDED BY

P.L.146-2008, SECTION 174, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 10. (a) Subject to subsection (d), The

ad valorem property tax levy limits imposed by section 3 of this

chapter do not apply to ad valorem property taxes imposed by a

civil taxing unit to be used to fund:

(1) community mental health centers under:

(A) IC 12-29-2-1.2, for only those civil taxing units that

authorized financial assistance under IC 12-29-1 before

2002 for a community mental health center as long as

the tax levy under this section does not exceed the levy

authorized in 2002;

(B) IC 12-29-2-2 through IC 12-29-2-5; and

(C) IC 12-29-2-13; or

(2) community mental retardation and other developmental

disabilities centers under IC 12-29-1-1;

to the extent that those property taxes are attributable to any

increase in the assessed value of the civil taxing unit's taxable

property caused by a general reassessment of real property that

took effect after February 28, 1979.

(b) Subject to subsection (d), For purposes of computing the

ad valorem property tax levy limits imposed on a civil taxing unit

by section 3 of this chapter, the civil taxing unit's ad valorem

property tax levy for a particular calendar year does not include

that part of the levy described in subsection (a).

(c) This subsection applies to property taxes first due and

payable after December 31, 2008. Notwithstanding subsections

(a) and (b) or any other law, any property taxes imposed by a

civil taxing unit that are exempted by this section from the ad

valorem property tax levy limits imposed by section 3 of this

chapter may not increase annually by a percentage greater than

the result of:

(1) the assessed value growth quotient determined under

section 2 of this chapter; minus

(2) one (1).

(d) The exemptions under subsections (a) and (b) from the ad

valorem property tax levy limits do not apply to a civil taxing

unit that did not fund a community mental health center or

community mental retardation and other developmental

disabilities center in 2008.

(d) For a county that:

(1) did not impose an ad valorem property tax levy in

2008 for the county general fund to provide financial

assistance under IC 12-29-1 (community mental

retardation and other developmental disabilities center)

or IC 12-29-2 (community mental health center); and

(2) determines for 2009 or a later calendar year to

impose a levy as described in subdivision (1);

the ad valorem property tax levy limits imposed under

section 3 of this chapter do not apply to the part of the

county's general fund levy that is used in the first calendar

year for which a determination is made under subdivision (2)

to provide financial assistance under IC 12-29-1 or

IC 12-29-2. The department of local government finance shall

review a county's proposed budget that is submitted under

IC 12-29-1-1 or IC 12-29-2-1.2 and make a final

determination of the amount to which the levy limits do not

apply under this subsection for the first calendar year for

which a determination is made under subdivision (2).

(e) The ad valorem property tax levy limits imposed under

section 3 of this chapter do not apply to the county's general

fund levy in the amount determined by the department of

local government finance under subsection (d) in each

calendar year following the calendar year for which the

determination under subsection (b) is made.

SECTION 129. IC 6-1.1-18.5-10.5, AS AMENDED BY

P.L.146-2008, SECTION 177, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10.5. (a) The ad

valorem property tax levy limits imposed by section 3 of this

chapter do not apply to ad valorem property taxes imposed by a

civil taxing unit for fire protection services within a fire

protection territory under IC 36-8-19, if the civil taxing unit is a

participating unit in a fire protection territory established before

August 1, 2001. For purposes of computing the ad valorem

property tax levy limits imposed on a civil taxing unit by section

3 of this chapter on a civil taxing unit that is a participating unit

in a fire protection territory established before August 1, 2001,

the civil taxing unit's ad valorem property tax levy for a

particular calendar year does not include that part of the levy

imposed under IC 36-8-19.

(b) This subsection applies to a participating unit in a fire

protection territory established under IC 36-8-19 after July 31,

2001. The ad valorem property tax levy limits imposed by

section 3 of this chapter do not apply to ad valorem property

taxes imposed by a civil taxing unit for fire protection services

within a fire protection territory under IC 36-8-19 for the three

(3) calendar years in which the participating unit levies a tax to

support the territory. For purposes of computing the ad valorem

property tax levy limits imposed on a civil taxing unit by section
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3 of this chapter for the three (3) calendar years for which the

participating unit levies a tax to support the territory, the civil

taxing unit's ad valorem property tax levy for a particular

calendar year does not include that part of the levy imposed

under IC 36-8-19.

(c) This subsection applies to property taxes first due and

payable after December 31, 2008. Except as provided in

subsection (d), notwithstanding subsections (a) and (b) or any

other law, any property taxes imposed by a civil taxing unit that

are exempted by this section from the ad valorem property tax

levy limits imposed by section 3 of this chapter may not increase

annually by a percentage greater than the result of:

(1) the assessed value growth quotient determined under

section 2 of this chapter; minus

(2) one (1).

(d) The limits specified in subsection (c) do not apply to a

civil taxing unit in the first year in which the civil taxing unit

becomes a participating unit in a fire protection territory

established under IC 36-8-19. In the first year in which a civil

taxing unit becomes a participating unit in a fire protection

territory, the civil taxing unit shall submit its proposed

budget, proposed ad valorem property tax levy, and

proposed property tax rate for the fire protection territory to

the department of local government finance. The department

of local government finance shall make a final determination

of the civil taxing unit's budget, ad valorem property tax

levy, and property tax rate for the fire protection territory

for that calendar year. In making its determination under

this subsection, the department of local government finance

shall consider the amount that the civil taxing unit is

obligated to provide to meet the expenses of operation and

maintenance of the fire protection services within the

territory, plus a reasonable operating balance, not to exceed

twenty percent (20%) of the budgeted expenses. However,

the department of local government finance may not approve

under this subsection a property tax levy greater than zero

(0) if the civil taxing unit did not exist as of the March 1

assessment date for which the tax levy will be imposed. For

purposes of applying subsection (c) to the civil taxing unit's

property tax levy for the fire protection territory in

subsequent calendar years, the department of local

government finance may determine not to consider part or

all of the part of the first year property tax levy imposed to

establish an operating balance.

SECTION 130. IC 6-1.1-18.5-12, AS AMENDED BY

P.L.146-2008, SECTION 179, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) Any civil

taxing unit that determines that it cannot carry out its

governmental functions for an ensuing calendar year under the

levy limitations imposed by section 3 of this chapter may:

(1) before September October 20 of the calendar year

immediately preceding the ensuing calendar year; or

(2) in the case of a request described in section 16 of this

chapter, before December 31 of the calendar year

immediately preceding the ensuing calendar year;

appeal to the department of local government finance for relief

from those levy limitations. In the appeal the civil taxing unit

must state that it will be unable to carry out the governmental

functions committed to it by law unless it is given the authority

that it is petitioning for. The civil taxing unit must support these

allegations by reasonably detailed statements of fact.

(b) The department of local government finance shall

promptly deliver to the local government tax control board every

appeal petition it receives under subsection (a) and any materials

it receives relevant to those appeals. Upon receipt of an appeal

petition, the local government tax control board shall

immediately proceed to the examination and consideration of the

merits of the civil taxing unit's appeal.

(c) In considering an appeal, the local government tax control

board department of local government finance has the power

to conduct hearings, require any officer or member of the

appealing civil taxing unit to appear before it, or require any

officer or member of the appealing civil taxing unit to provide

the board department with any relevant records or books.

(d) If an officer or member:

(1) fails to appear at a hearing of the local government tax

control board after having been given written notice from

the local government tax control board requiring that

person's attendance; or

(2) fails to produce for the local government tax control

board's use the books and records that the local government

tax control board department by written notice required

the officer or member to produce;

then the local government tax control board department may

file an affidavit in the circuit court in the jurisdiction in which

the officer or member may be found setting forth the facts of the

failure.

(e) Upon the filing of an affidavit under subsection (d), the

circuit court shall promptly issue a summons, and the sheriff of

the county within which the circuit court is sitting shall serve the

summons. The summons must command the officer or member

to appear before the local government tax control board

department to provide information to the local government tax

control board department or to produce books and records for

the local government tax control board's department's use, as

the case may be. Disobedience of the summons constitutes, and

is punishable as, a contempt of the circuit court that issued the

summons.

(f) All expenses incident to the filing of an affidavit under

subsection (d) and the issuance and service of a summons shall

be charged to the officer or member against whom the summons

is issued, unless the circuit court finds that the officer or member

was acting in good faith and with reasonable cause. If the circuit

court finds that the officer or member was acting in good faith

and with reasonable cause or if an affidavit is filed and no

summons is issued, the expenses shall be charged against the

county in which the affidavit was filed and shall be allowed by

the proper fiscal officers of that county.

(g) The fiscal officer of a civil taxing unit that appeals under

section 16 of this chapter for relief from levy limitations shall
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immediately file a copy of the appeal petition with the county

auditor and the county treasurer of the county in which the unit

is located.

SECTION 131. IC 6-1.1-18.5-13, AS AMENDED BY

P.L.146-2008, SECTION 180, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 13. With

respect to an appeal filed under section 12 of this chapter, the

local government tax control board may recommend department

may find that a civil taxing unit should receive any one (1) or

more of the following types of relief:

(1) Permission to the civil taxing unit to increase its levy in

excess of the limitations established under section 3 of this

chapter, if in the judgment of the local government tax

control board department the increase is reasonably

necessary due to increased costs of the civil taxing unit

resulting from annexation, consolidation, or other

extensions of governmental services by the civil taxing unit

to additional geographic areas or persons. With respect to

annexation, consolidation, or other extensions of

governmental services in a calendar year, if those increased

costs are incurred by the civil taxing unit in that calendar

year and more than one (1) immediately succeeding

calendar year, the unit may appeal under section 12 of this

chapter for permission to increase its levy under this

subdivision based on those increased costs in any of the

following:

(A) The first calendar year in which those costs are

incurred.

(B) One (1) or more of the immediately succeeding four

(4) calendar years.

(2) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission to the civil taxing unit to

increase its levy in excess of the limitations established

under section 3 of this chapter, if the local government tax

control board finds that the civil taxing unit needs the

increase to meet the civil taxing unit's share of the costs of

operating a court established by statute enacted after

December 31, 1973. Before recommending such an

increase, the local government tax control board shall

consider all other revenues available to the civil taxing unit

that could be applied for that purpose. The maximum

aggregate levy increases that the local government tax

control board may recommend for a particular court equals

the civil taxing unit's estimate of the unit's share of the

costs of operating a court for the first full calendar year in

which it is in existence. For purposes of this subdivision,

costs of operating a court include:

(A) the cost of personal services (including fringe

benefits);

(B) the cost of supplies; and

(C) any other cost directly related to the operation of

the court.

(3) Permission to the civil taxing unit to increase its levy in

excess of the limitations established under section 3 of this

chapter, if the local government tax control board

department finds that the quotient determined under STEP

SIX of the following formula is equal to or greater than one

and two-hundredths (1.02):

STEP ONE: Determine the three (3) calendar years that

most immediately precede the ensuing calendar year

and in which a statewide general reassessment of real

property or the initial annual adjustment of the assessed

value of real property under IC 6-1.1-4-4.5 does not

first become effective.

STEP TWO: Compute separately, for each of the

calendar years determined in STEP ONE, the quotient

(rounded to the nearest ten-thousandth (0.0001)) of the

sum of the civil taxing unit's total assessed value of all

taxable property and:

(i) for a particular calendar year before 2007, the total

assessed value of property tax deductions in the unit

under IC 6-1.1-12-41 or IC 6-1.1-12-42 in the

particular calendar year; or

(ii) for a particular calendar year after 2006, the total

assessed value of property tax deductions that applied

in the unit under IC 6-1.1-12-42 in 2006 plus for a

particular calendar year after 2009, the total

assessed value of property tax deductions that

applied in the unit under IC 6-1.1-12-37.5 in 2008;

divided by the sum determined under this STEP for the

calendar year immediately preceding the particular

calendar year.

STEP THREE: Divide the sum of the three (3)

quotients computed in STEP TWO by three (3).

STEP FOUR: Compute separately, for each of the

calendar years determined in STEP ONE, the quotient

(rounded to the nearest ten-thousandth (0.0001)) of the

sum of the total assessed value of all taxable property in

all counties and:

(i) for a particular calendar year before 2007, the total

assessed value of property tax deductions in all

counties under IC 6-1.1-12-41 or IC 6-1.1-12-42 in

the particular calendar year; or

(ii) for a particular calendar year after 2006, the total

assessed value of property tax deductions that applied

in all counties under IC 6-1.1-12-42 in 2006 plus for

a particular calendar year after 2009, the total

assessed value of property tax deductions that

applied in the unit under IC 6-1.1-12-37.5 in 2008;

divided by the sum determined under this STEP for the

calendar year immediately preceding the particular

calendar year.

STEP FIVE: Divide the sum of the three (3) quotients

computed in STEP FOUR by three (3).

STEP SIX: Divide the STEP THREE amount by the

STEP FIVE amount.

The civil taxing unit may increase its levy by a percentage

not greater than the percentage by which the STEP THREE

amount exceeds the percentage by which the civil taxing
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unit may increase its levy under section 3 of this chapter

based on the assessed value growth quotient determined

under section 2 of this chapter.

(4) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission to the civil taxing unit to

increase its levy in excess of the limitations established

under section 3 of this chapter, if the local government tax

control board finds that the civil taxing unit needs the

increase to pay the costs of furnishing fire protection for

the civil taxing unit through a volunteer fire department.

For purposes of determining a township's need for an

increased levy, the local government tax control board shall

not consider the amount of money borrowed under

IC 36-6-6-14 during the immediately preceding calendar

year. However, any increase in the amount of the civil

taxing unit's levy recommended by the local government

tax control board under this subdivision for the ensuing

calendar year may not exceed the lesser of:

(A) ten thousand dollars ($10,000); or

(B) twenty percent (20%) of:

(i) the amount authorized for operating expenses of a

volunteer fire department in the budget of the civil

taxing unit for the immediately preceding calendar

year; plus

(ii) the amount of any additional appropriations

authorized during that calendar year for the civil

taxing unit's use in paying operating expenses of a

volunteer fire department under this chapter; minus

(iii) the amount of money borrowed under

IC 36-6-6-14 during that calendar year for the civil

taxing unit's use in paying operating expenses of a

volunteer fire department.

(5) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission to a civil taxing unit to

increase its levy in excess of the limitations established

under section 3 of this chapter in order to raise revenues for

pension payments and contributions the civil taxing unit is

required to make under IC 36-8. The maximum increase in

a civil taxing unit's levy that may be recommended under

this subdivision for an ensuing calendar year equals the

amount, if any, by which the pension payments and

contributions the civil taxing unit is required to make under

IC 36-8 during the ensuing calendar year exceeds the

product of one and one-tenth (1.1) multiplied by the

pension payments and contributions made by the civil

taxing unit under IC 36-8 during the calendar year that

immediately precedes the ensuing calendar year. For

purposes of this subdivision, "pension payments and

contributions made by a civil taxing unit" does not include

that part of the payments or contributions that are funded

by distributions made to a civil taxing unit by the state.

(6) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission to increase its levy in

excess of the limitations established under section 3 of this

chapter if the local government tax control board finds that:

(A) the township's township assistance ad valorem

property tax rate is less than one and sixty-seven

hundredths cents ($0.0167) per one hundred dollars

($100) of assessed valuation; and

(B) the township needs the increase to meet the costs of

providing township assistance under IC 12-20 and

IC 12-30-4.

The maximum increase that the board may recommend for

a township is the levy that would result from an increase in

the township's township assistance ad valorem property tax

rate of one and sixty-seven hundredths cents ($0.0167) per

one hundred dollars ($100) of assessed valuation minus the

township's ad valorem property tax rate per one hundred

dollars ($100) of assessed valuation before the increase.

(7) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission to a civil taxing unit to

increase its levy in excess of the limitations established

under section 3 of this chapter if:

(A) the increase has been approved by the legislative

body of the municipality with the largest population

where the civil taxing unit provides public

transportation services; and

(B) the local government tax control board finds that

the civil taxing unit needs the increase to provide

adequate public transportation services.

The local government tax control board shall consider tax

rates and levies in civil taxing units of comparable

population, and the effect (if any) of a loss of federal or

other funds to the civil taxing unit that might have been

used for public transportation purposes. However, the

increase that the board may recommend under this

subdivision for a civil taxing unit may not exceed the

revenue that would be raised by the civil taxing unit based

on a property tax rate of one cent ($0.01) per one hundred

dollars ($100) of assessed valuation.

(8) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission to a civil taxing unit to

increase the unit's levy in excess of the limitations

established under section 3 of this chapter if the local

government tax control board finds that:

(A) the civil taxing unit is:

(i) a county having a population of more than one

hundred forty-eight thousand (148,000) but less than

one hundred seventy thousand (170,000);

(ii) a city having a population of more than fifty-five

thousand (55,000) but less than fifty-nine thousand

(59,000);

(iii) a city having a population of more than

twenty-eight thousand seven hundred (28,700) but

less than twenty-nine thousand (29,000);
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(iv) a city having a population of more than fifteen

thousand four hundred (15,400) but less than sixteen

thousand six hundred (16,600); or

(v) a city having a population of more than seven

thousand (7,000) but less than seven thousand three

hundred (7,300); and

(B) the increase is necessary to provide funding to

undertake removal (as defined in IC 13-11-2-187) and

remedial action (as defined in IC 13-11-2-185) relating

to hazardous substances (as defined in IC 13-11-2-98)

in solid waste disposal facilities or industrial sites in the

civil taxing unit that have become a menace to the

public health and welfare.

The maximum increase that the local government tax

control board may recommend for such a civil taxing unit

is the levy that would result from a property tax rate of six

and sixty-seven hundredths cents ($0.0667) for each one

hundred dollars ($100) of assessed valuation. For purposes

of computing the ad valorem property tax levy limit

imposed on a civil taxing unit under section 3 of this

chapter, the civil taxing unit's ad valorem property tax levy

for a particular year does not include that part of the levy

imposed under this subdivision. In addition, a property tax

increase permitted under this subdivision may be imposed

for only two (2) calendar years.

(9) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission for a county:

(A) having a population of more than eighty thousand

(80,000) but less than ninety thousand (90,000) to

increase the county's levy in excess of the limitations

established under section 3 of this chapter, if the local

government tax control board finds that the county

needs the increase to meet the county's share of the

costs of operating a jail or juvenile detention center,

including expansion of the facility, if the jail or juvenile

detention center is opened after December 31, 1991;

(B) that operates a county jail or juvenile detention

center that is subject to an order that:

(i) was issued by a federal district court; and

(ii) has not been terminated;

(C) that operates a county jail that fails to meet:

(i) American Correctional Association Jail

Construction Standards; and

(ii) Indiana jail operation standards adopted by the

department of correction; or

(D) that operates a juvenile detention center that fails to

meet standards equivalent to the standards described in

clause (C) for the operation of juvenile detention

centers.

Before recommending an increase, the local government

tax control board shall consider all other revenues available

to the county that could be applied for that purpose. An

appeal for operating funds for a jail or a juvenile detention

center shall be considered individually, if a jail and

juvenile detention center are both opened in one (1) county.

The maximum aggregate levy increases that the local

government tax control board may recommend for a county

equals the county's share of the costs of operating the jail

or a juvenile detention center for the first full calendar year

in which the jail or juvenile detention center is in operation.

(10) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission for a township to increase

its levy in excess of the limitations established under

section 3 of this chapter, if the local government tax control

board finds that the township needs the increase so that the

property tax rate to pay the costs of furnishing fire

protection for a township, or a portion of a township,

enables the township to pay a fair and reasonable amount

under a contract with the municipality that is furnishing the

fire protection. However, for the first time an appeal is

granted the resulting rate increase may not exceed fifty

percent (50%) of the difference between the rate imposed

for fire protection within the municipality that is providing

the fire protection to the township and the township's rate.

A township is required to appeal a second time for an

increase under this subdivision if the township wants to

further increase its rate. However, a township's rate may be

increased to equal but may not exceed the rate that is used

by the municipality. More than one (1) township served by

the same municipality may use this appeal.

(11) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2008. Permission for a township to increase

its levy in excess of the limitations established under

section 3 of this chapter, if the local government tax control

board finds that the township has been required, for the

three (3) consecutive years preceding the year for which

the appeal under this subdivision is to become effective, to

borrow funds under IC 36-6-6-14 to furnish fire protection

for the township or a part of the township. However, the

maximum increase in a township's levy that may be

allowed under this subdivision is the least of the amounts

borrowed under IC 36-6-6-14 during the preceding three

(3) calendar years. A township may elect to phase in an

approved increase in its levy under this subdivision over a

period not to exceed three (3) years. A particular township

may appeal to increase its levy under this section not more

frequently than every fourth calendar year.

(12) Permission to a city having a population of more than

twenty-nine thousand (29,000) but less than thirty-one

thousand (31,000) to increase its levy in excess of the

limitations established under section 3 of this chapter if:

(A) an appeal was granted to the city under this section

to reallocate property tax replacement credits under

IC 6-3.5-1.1 in 1998, 1999, and 2000; and

(B) the increase has been approved by the legislative

body of the city, and the legislative body of the city has

by resolution determined that the increase is necessary
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to pay normal operating expenses.

The maximum amount of the increase is equal to the

amount of property tax replacement credits under

IC 6-3.5-1.1 that the city petitioned under this section to

have reallocated in 2001 for a purpose other than property

tax relief.

(13) A levy increase may be granted under this subdivision

only for property taxes first due and payable after

December 31, 2008. Permission to a civil taxing unit to

increase its levy in excess of the limitations established

under section 3 of this chapter if the civil taxing unit cannot

carry out its governmental functions for an ensuing

calendar year under the levy limitations imposed by section

3 of this chapter due to a natural disaster, an accident, or

another unanticipated emergency.

SECTION 132. IC 6-1.1-18.5-13.5, AS AMENDED BY

P.L.224-2007, SECTION 26, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13.5. A levy

increase may not be granted under this section for property taxes

first due and payable after December 31, 2009. With respect to

an appeal filed under section 12 of this chapter, the local

government tax control board may recommend that the

department of local government finance may give permission to

a town having a population of more than three hundred

seventy-five (375) but less than five hundred (500) located in a

county having a population of more than seventy-one thousand

(71,000) but less than seventy-one thousand four hundred

(71,400) to increase its levy in excess of the limitations

established under section 3 of this chapter, if the local

government tax control board department finds that the town

needs the increase to pay the costs of furnishing fire protection

for the town. However, any increase in the amount of the town's

levy recommended by the local government tax control board

under this section for the ensuing calendar year may not exceed

the greater of:

(1) twenty-five thousand dollars ($25,000); or

(2) twenty percent (20%) of the sum of:

(A) the amount authorized for the cost of furnishing fire

protection in the town's budget for the immediately

preceding calendar year; plus

(B) the amount of any additional appropriations

authorized under IC 6-1.1-18-5 during that calendar

year for the town's use in paying the costs of furnishing

fire protection.

SECTION 133. IC 6-1.1-18.5-13.6, AS AMENDED BY

P.L.146-2008, SECTION 181, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13.6. A levy

increase may not be granted under this section for property taxes

first due and payable after December 31, 2008. For an appeal

filed under section 12 of this chapter, the local government tax

control board may recommend that the department of local

government finance may give permission to a county to increase

its levy in excess of the limitations established under section 3 of

this chapter if the local government tax control board

department finds that the county needs the increase to pay for:

(1) a new voting system; or

(2) the expansion or upgrade of an existing voting system;

under IC 3-11-6.

SECTION 134. IC 6-1.1-18.5-14, AS AMENDED BY

P.L.146-2008, SECTION 182, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) The local

government tax control board may recommend to The

department of local government finance may order a correction

of any advertising error, mathematical error, or error in data

made at the local level for any calendar year if the department

finds that the error affects the determination of the limitations

established by section 3 of this chapter or the tax rate or levy of

a civil taxing unit. The department of local government finance

may on its own initiative correct such an advertising error,

mathematical error, or error in data for any civil taxing unit.

(b) A correction made under subsection (a) for a prior

calendar year shall be applied to the civil taxing unit's levy

limitations, rate, and levy for the ensuing calendar year to offset

any cumulative effect that the error caused in the determination

of the civil taxing unit's levy limitations, rate, or levy for the

ensuing calendar year.

SECTION 135. IC 6-1.1-18.5-15, AS AMENDED BY

P.L.146-2008, SECTION 183, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. (a) The

department of local government finance, upon receiving a

recommendation made making a finding under section 13 or 14

of this chapter, shall enter an order adopting, rejecting, or

adopting in part and rejecting in part the recommendation of the

local government tax control board. setting forth its final

determination.

(b) A civil taxing unit may petition for judicial review of the

final determination made by the department of local government

finance under subsection (a). The action must be taken to the tax

court under IC 6-1.1-15 in the same manner that an action is

taken to appeal a final determination of the Indiana board. The

petition must be filed in the tax court not more than forty-five

(45) days after the department enters its order under subsection

(a).

SECTION 136. IC 6-1.1-18.5-16, AS AMENDED BY

P.L.146-2008, SECTION 184, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) A civil

taxing unit may request permission from the local government

tax control board department to impose an ad valorem property

tax levy that exceeds the limits imposed by section 3 of this

chapter if:

(1) the civil taxing unit experienced a property tax revenue

shortfall that resulted from erroneous assessed valuation

figures being provided to the civil taxing unit;

(2) the erroneous assessed valuation figures were used by

the civil taxing unit in determining its total property tax

rate; and

(3) the error in the assessed valuation figures was found

after the civil taxing unit's property tax levy resulting from

that total rate was finally approved by the department of

local government finance.
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(b) A civil taxing unit may request permission from the local

government tax control board department to impose an ad

valorem property tax levy that exceeds the limits imposed by

section 3 of this chapter if the civil taxing unit experienced a

property tax revenue shortfall because of the payment of refunds

that resulted from appeals under this article and IC 6-1.5.

(c) If the local government tax control board department

determines that a shortfall described in subsection (a) or (b) has

occurred, it shall recommend to the department of local

government finance may find that the civil taxing unit should be

allowed to impose a property tax levy exceeding the limit

imposed by section 3 of this chapter. and the department may

adopt such recommendation. However, the maximum amount by

which the civil taxing unit's levy may be increased over the limits

imposed by section 3 of this chapter equals the remainder of the

civil taxing unit's property tax levy for the particular calendar

year as finally approved by the department of local government

finance minus the actual property tax levy collected by the civil

taxing unit for that particular calendar year.

(d) Any property taxes collected by a civil taxing unit over

the limits imposed by section 3 of this chapter under the

authority of this section may not be treated as a part of the civil

taxing unit's maximum permissible ad valorem property tax levy

for purposes of determining its maximum permissible ad valorem

property tax levy for future years.

(e) If the department of local government finance authorizes

an excess tax levy under this section, it shall take appropriate

steps to insure that the proceeds are first used to repay any loan

made to the civil taxing unit for the purpose of meeting its

current expenses.

SECTION 137. IC 6-1.1-18.5-17, AS AMENDED BY

P.L.219-2007, SECTION 57, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) As used

in this section, "levy excess" means the part of the ad valorem

property tax levy actually collected by a civil taxing unit, for

taxes first due and payable during a particular calendar year, that

exceeds the civil taxing unit's ad valorem property tax levy, as

approved by the department of local government finance under

IC 6-1.1-17. The term does not include delinquent ad valorem

property taxes collected during a particular year that were

assessed for an assessment date that precedes the assessment date

for the current year in which the ad valorem property taxes are

collected.

(b) A civil taxing unit's levy excess is valid and may not be

contested on the grounds that it exceeds the civil taxing unit's

levy limit for the applicable calendar year. However, the civil

taxing unit shall deposit, except as provided in subsections (h)

and (i), its levy excess in a special fund to be known as the civil

taxing unit's levy excess fund.

(c) The chief fiscal officer of a civil taxing unit may invest

money in the civil taxing unit's levy excess fund in the same

manner in which money in the civil taxing unit's general fund

may be invested. However, any income derived from investment

of the money shall be deposited in and becomes a part of the levy

excess fund.

(d) The department of local government finance shall require

a civil taxing unit to include the amount in its levy excess fund

in the civil taxing unit's budget fixed under IC 6-1.1-17.

(e) Except as provided by subsection (f), a civil taxing unit

may not spend any money in its levy excess fund until the

expenditure of the money has been included in a budget that has

been approved by the department of local government finance

under IC 6-1.1-17. For purposes of fixing its budget and for

purposes of the ad valorem property tax levy limits imposed

under this chapter, a civil taxing unit shall treat the money in its

levy excess fund that the department of local government finance

permits it to spend during a particular calendar year as part of its

ad valorem property tax levy for that same calendar year.

(f) A civil taxing unit may transfer money from its levy

excess fund to its other funds to reimburse those funds for

amounts withheld from the civil taxing unit as a result of refunds

paid under IC 6-1.1-26.

(g) Subject to the limitations imposed by this section, a civil

taxing unit may use money in its levy excess fund for any lawful

purpose for which money in any of its other funds may be used.

(h) If the amount that would, notwithstanding this subsection,

be deposited in the levy excess fund of a civil taxing unit for a

particular calendar year is less than one hundred dollars ($100),

no money shall be deposited in the levy excess fund of the unit

for that year.

(i) This subsection applies only to a civil taxing unit that:

(1) has a levy excess for a particular calendar year;

(2) in the preceding calendar year experienced a shortfall

in property tax collections below the civil taxing unit's

property tax levy approved by the department of local

government finance under IC 6-1.1-17; and

(3) did not receive permission from the local government

tax control board department to impose, because of the

shortfall in property tax collections in the preceding

calendar year, a property tax levy that exceeds the limits

imposed by section 3 of this chapter.

The amount that a civil taxing unit subject to this subsection

must transfer to the civil taxing unit's levy excess fund in the

calendar year in which the excess is collected shall be reduced by

the amount of the civil taxing unit's shortfall in property tax

collections in the preceding calendar year (but the reduction may

not exceed the amount of the civil taxing unit's levy excess).

SECTION 138. IC 6-1.1-18.5-21, AS ADDED BY

P.L.114-2006, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 21. A civil

taxing unit may determine that the ad valorem property tax levy

limits imposed by section 3 of this chapter do not apply to all or

part of the ad valorem property taxes imposed to repay a loan

under either or both of the following:

(1) IC 6-1.1-21.3.

(2) IC 6-1.1-21.9.

SECTION 139. IC 6-1.1-19-1, AS AMENDED BY

P.L.146-2008, SECTION 185, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. The following

definitions apply throughout As used in this chapter,
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(1) "appeal" refers to an appeal taken to the department of

local government finance by or in respect of a school

corporation under any of the following:

(A) (1) IC 6-1.1-17.

(B) (2) IC 20-43.

(2) "Tax control board" means the school property tax

control board established by section 4.1 of this chapter.

SECTION 140. IC 6-1.1-19-3, AS AMENDED BY

P.L.146-2008, SECTION 186, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) When an

appeal is taken to the department of local government finance,

the department may exercise the powers described in IC 6-1.1-17

to revise, change, or increase the budget, tax levy, or tax rate of

the appellant school corporation.

(b) The department of local government finance may not

exercise any of the powers described in subsection (a) until it

receives, regarding the appellant school corporation's budget, tax

levy, or tax rate, the recommendation of the tax control board.

SECTION 141. IC 6-1.1-19-7, AS AMENDED BY

P.L.2-2006, SECTION 50, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) Any

recommendation that is to be made by the tax control board to

the department of local government finance under any law that

applies to the appeal must be made at the time prescribed in this

chapter.

(b) If a time for making a recommendation is not prescribed

in this chapter, the recommendation must be made at a time that

permits the department of local government finance to complete

the duties of the department that are set forth in IC 6-1.1-17

within the time allowed by law for the completion of the duties

or within the additional time that is reasonably necessary for the

department of local government finance and the tax control board

to complete the duties set forth in this chapter.

(c) (a) A tax levy is not invalid because of the failure of either

the tax control board or the department of local government

finance to complete its duties within the time or time limits

provided by this chapter or any other law.

(d) (b) Subject to this chapter, the department of local

government finance may

(1) accept, reject, or accept in part and reject in part any

recommendation of the tax control board that is made to the

department of local government finance under this chapter;

and

(2) make any order that is consistent with IC 6-1.1-17.

(e) (c) A school corporation may petition for judicial review

of the final determination of the department of local government

finance. under subsection (d). The petition must be filed in the

tax court not more than forty-five (45) days after the department

enters its order. under subsection (d).

SECTION 142. IC 6-1.1-20-1.9, AS AMENDED BY

P.L.146-2008, SECTION 190, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.9. (a) As used

in this chapter, "registered voter" means the following:

(1) In the case of a petition under section 3.1 of this chapter

to initiate a petition and remonstrance process, an

individual who is registered to vote in the political

subdivision on the date the proper officers of the political

subdivision publish notice under section 3.1(b)(2) of this

chapter of a preliminary determination by the political

subdivision to issue bonds or enter into a lease. county

voter registration board makes the determination under

section 3.1(b)(8) of this chapter regarding whether

persons who signed the petition are registered voters.

(2) In the case of:

(A) a petition under section 3.2 of this chapter in favor

of the proposed debt service or lease payments; or

(B) a remonstrance under section 3.2 of this chapter

against the proposed debt service or lease payments;

an individual who is registered to vote in the political

subdivision on the date that is thirty (30) days after the

notice of the applicability of the petition and remonstrance

process is published under section 3.2(b)(1) of this chapter.

the county voter registration board makes the

determination under section 3.2(b)(5) of this chapter

regarding whether persons who signed the petition or

remonstrance are registered voters.

(3) In the case of a petition under section 3.5 of this

chapter requesting the application of the local public

question process under section 3.6 of this chapter

concerning proposed debt service or lease payments, an

individual who is registered to vote in the political

subdivision on the date the county voter registration

board makes the determination under section 3.5(b)(8)

of this chapter regarding whether persons who signed

the petition are registered voters.

(3) (b) As used in this chapter, in the case of a an election

on a public question held under section 3.6 of this chapter,

"eligible voter" means an individual who:

(1) is registered to vote in the political subdivision on the

date that is thirty (30) days before the date of eligible to

vote in the election in the political subdivision in which

the public question will be held, as determined under

IC 3; and

(2) resides within the boundaries of the political

subdivision for which the public question is being

considered.

SECTION 143. IC 6-1.1-20-3.1, AS AMENDED BY

P.L.146-2008, SECTION 191, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.1. (a) This

section applies only to the following:

(1) A controlled project (as defined in section 1.1 of this

chapter as in effect June 30, 2008) for which the proper

officers of a political subdivision make a preliminary

determination in the manner described in subsection (b)

before July 1, 2008.

(2) An elementary school building, middle school building,

or other school building for academic instruction that:

(A) is a controlled project;

(B) will be used for any combination of kindergarten

through grade 8;
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(C) will not be used for any combination of grade 9

through grade 12; and

(D) will not cost more than ten million dollars

($10,000,000).

(3) A high school building or other school building for

academic instruction that:

(A) is a controlled project;

(B) will be used for any combination of grade 9 through

grade 12;

(C) will not be used for any combination of

kindergarten through grade 8; and

(D) will not cost more than twenty million dollars

($20,000,000).

(4) Any other controlled project that:

(A) is not a controlled project described in subdivision

(1), (2), or (3); and

(B) will not cost the political subdivision more than the

lesser of the following:

(i) Twelve million dollars ($12,000,000).

(ii) An amount equal to one percent (1%) of the total

gross assessed value of property within the political

subdivision on the last assessment date, if that

amount is at least one million dollars ($1,000,000).

(b) A political subdivision may not impose property taxes to

pay debt service on bonds or lease rentals on a lease for a

controlled project without completing the following procedures:

(1) The proper officers of a political subdivision shall:

(A) publish notice in accordance with IC 5-3-1; and

(B) send notice by first class mail to any organization

that delivers to the officers, before January 1 of that

year, an annual written request for such notices;

of any meeting to consider adoption of a resolution or an

ordinance making a preliminary determination to issue

bonds or enter into a lease and shall conduct a public

hearing on a preliminary determination before adoption of

the resolution or ordinance.

(2) When the proper officers of a political subdivision

make a preliminary determination to issue bonds or enter

into a lease for a controlled project, the officers shall give

notice of the preliminary determination by:

(A) publication in accordance with IC 5-3-1; and

(B) first class mail to the organizations described in

subdivision (1)(B).

(3) A notice under subdivision (2) of the preliminary

determination of the political subdivision to issue bonds or

enter into a lease for a controlled project must include the

following information:

(A) The maximum term of the bonds or lease.

(B) The maximum principal amount of the bonds or the

maximum lease rental for the lease.

(C) The estimated interest rates that will be paid and the

total interest costs associated with the bonds or lease.

(D) The purpose of the bonds or lease.

(E) A statement that any owners of real property within

the political subdivision or registered voters residing

within the political subdivision who want to initiate a

petition and remonstrance process against the proposed

debt service or lease payments must file a petition that

complies with subdivisions (4) and (5) not later than

thirty (30) days after publication in accordance with

IC 5-3-1.

(F) With respect to bonds issued or a lease entered into

to open:

(i) a new school facility; or

(ii) an existing facility that has not been used for at

least three (3) years and that is being reopened to

provide additional classroom space;

the estimated costs the school corporation expects to

incur annually to operate the facility.

(G) A statement of whether the school corporation

expects to appeal for a new facility adjustment (as

defined in IC 20-45-1-16 before January 1, 2009) for an

increased maximum permissible tuition support levy to

pay the estimated costs described in clause (F).

(H) The political subdivision's current debt service levy

and rate and the estimated increase to the political

subdivision's debt service levy and rate that will result

if the political subdivision issues the bonds or enters

into the lease.

(4) After notice is given, a petition requesting the

application of a petition and remonstrance process may be

filed by the lesser of:

(A) one hundred (100) persons who are either owners

of real property within the political subdivision or

registered voters residing within the political

subdivision; or

(B) five percent (5%) of the registered voters residing

within the political subdivision.

(5) The state board of accounts shall design and, upon

request by the county voter registration office, deliver to

the county voter registration office or the county voter

registration office's designated printer the petition forms to

be used solely in the petition process described in this

section. The county voter registration office shall issue to

an owner or owners of real property within the political

subdivision or a registered voter residing within the

political subdivision the number of petition forms

requested by the owner or owners or the registered voter.

Each form must be accompanied by instructions detailing

the requirements that:

(A) the carrier and signers must be owners of real

property or registered voters;

(B) the carrier must be a signatory on at least one (1)

petition;

(C) after the signatures have been collected, the carrier

must swear or affirm before a notary public that the

carrier witnessed each signature; and

(D) govern the closing date for the petition period.

Persons requesting forms may be required to identify

themselves as owners of real property or registered voters



June 30, 2009 Senate 463

and may be allowed to pick up additional copies to

distribute to other property owners or registered voters.

Each person signing a petition must indicate whether the

person is signing the petition as a registered voter within

the political subdivision or is signing the petition as the

owner of real property within the political subdivision. A

person who signs a petition as a registered voter must

indicate the address at which the person is registered to

vote. A person who signs a petition as a real property

owner must indicate the address of the real property owned

by the person in the political subdivision.

(6) Each petition must be verified under oath by at least

one (1) qualified petitioner in a manner prescribed by the

state board of accounts before the petition is filed with the

county voter registration office under subdivision (7).

(7) Each petition must be filed with the county voter

registration office not more than thirty (30) days after

publication under subdivision (2) of the notice of the

preliminary determination.

(8) The county voter registration office shall determine

whether each person who signed the petition is a registered

voter. The county voter registration office shall not more

than fifteen (15) business days after receiving a petition

forward a copy of the petition to the county auditor. Not

more than ten (10) business days after receiving the copy

of the petition, the county auditor shall provide to the

county voter registration office a statement verifying:

(A) whether a person who signed the petition as a

registered voter but is not a registered voter, as

determined by the county voter registration office, is the

owner of real property in the political subdivision; and

(B) whether a person who signed the petition as an

owner of real property within the political subdivision

does in fact own real property within the political

subdivision.

(9) The county voter registration office shall not more than

ten (10) business days after receiving the statement from

the county auditor under subdivision (8) make the final

determination of the number of petitioners that are

registered voters in the political subdivision and, based on

the statement provided by the county auditor, the number

of petitioners that own real property within the political

subdivision. Whenever the name of an individual who

signs a petition form as a registered voter contains a minor

variation from the name of the registered voter as set forth

in the records of the county voter registration office, the

signature is presumed to be valid, and there is a

presumption that the individual is entitled to sign the

petition under this section. Except as otherwise provided in

this chapter, in determining whether an individual is a

registered voter, the county voter registration office shall

apply the requirements and procedures used under IC 3 to

determine whether a person is a registered voter for

purposes of voting in an election governed by IC 3.

However, an individual is not required to comply with the

provisions concerning providing proof of identification to

be considered a registered voter for purposes of this

chapter. A person is entitled to sign a petition only one (1)

time in a particular petition and remonstrance process

under this chapter, regardless of whether the person owns

more than one (1) parcel of real property within the

subdivision and regardless of whether the person is both a

registered voter in the political subdivision and the owner

of real property within the political subdivision.

Notwithstanding any other provision of this section, if a

petition is presented to the county voter registration office

within thirty-five (35) forty-five (45) days before an

election, the county voter registration office may defer

acting on the petition, and the time requirements under this

section for action by the county voter registration office do

not begin to run until five (5) days after the date of the

election.

(10) The county voter registration office must file a

certificate and each petition with:

(A) the township trustee, if the political subdivision is

a township, who shall present the petition or petitions to

the township board; or

(B) the body that has the authority to authorize the

issuance of the bonds or the execution of a lease, if the

political subdivision is not a township;

within thirty-five (35) business days of the filing of the

petition requesting a petition and remonstrance process.

The certificate must state the number of petitioners that are

owners of real property within the political subdivision and

the number of petitioners who are registered voters residing

within the political subdivision.

If a sufficient petition requesting a petition and remonstrance

process is not filed by owners of real property or registered

voters as set forth in this section, the political subdivision may

issue bonds or enter into a lease by following the provisions of

law relating to the bonds to be issued or lease to be entered into.

SECTION 144. IC 6-1.1-20-3.2, AS AMENDED BY

P.L.146-2008, SECTION 192, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 3.2. (a) This section applies only to

controlled projects described in section 3.1(a) of this chapter.

(b) If a sufficient petition requesting the application of a

petition and remonstrance process has been filed as set forth in

section 3.1 of this chapter, a political subdivision may not

impose property taxes to pay debt service on bonds or lease

rentals on a lease for a controlled project without completing the

following procedures:

(1) The proper officers of the political subdivision shall

give notice of the applicability of the petition and

remonstrance process by:

(A) publication in accordance with IC 5-3-1; and

(B) first class mail to the organizations described in

section 3.1(b)(1)(B) of this chapter.

A notice under this subdivision must include a statement

that any owners of real property within the political
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subdivision or registered voters residing within the political

subdivision who want to petition in favor of or remonstrate

against the proposed debt service or lease payments must

file petitions and remonstrances in compliance with

subdivisions (2) through (4) not earlier than thirty (30) days

or later than sixty (60) days after publication in accordance

with IC 5-3-1.

(2) Not earlier than thirty (30) days or later than sixty (60)

days after the notice under subdivision (1) is given:

(A) petitions (described in subdivision (3)) in favor of

the bonds or lease; and

(B) remonstrances (described in subdivision (3)) against

the bonds or lease;

may be filed by an owner or owners of real property within

the political subdivision or a registered voter residing

within the political subdivision. Each signature on a

petition must be dated, and the date of signature may not be

before the date on which the petition and remonstrance

forms may be issued under subdivision (3). A petition

described in clause (A) or a remonstrance described in

clause (B) must be verified in compliance with subdivision

(4) before the petition or remonstrance is filed with the

county voter registration office under subdivision (4).

(3) The state board of accounts shall design and, upon

request by the county voter registration office, deliver to

the county voter registration office or the county voter

registration office's designated printer the petition and

remonstrance forms to be used solely in the petition and

remonstrance process described in this section. The county

voter registration office shall issue to an owner or owners

of real property within the political subdivision or a

registered voter residing within the political subdivision the

number of petition or remonstrance forms requested by the

owner or owners or the registered voter. Each form must be

accompanied by instructions detailing the requirements

that:

(A) the carrier and signers must be owners of real

property or registered voters;

(B) the carrier must be a signatory on at least one (1)

petition;

(C) after the signatures have been collected, the carrier

must swear or affirm before a notary public that the

carrier witnessed each signature;

(D) govern the closing date for the petition and

remonstrance period; and

(E) apply to the carrier under section 10 of this chapter.

Persons requesting forms may be required to identify

themselves as owners of real property or registered voters

and may be allowed to pick up additional copies to

distribute to other property owners or registered voters.

Each person signing a petition or remonstrance must

indicate whether the person is signing the petition or

remonstrance as a registered voter within the political

subdivision or is signing the petition or remonstrance as the

owner of real property within the political subdivision. A

person who signs a petition or remonstrance as a registered

voter must indicate the address at which the person is

registered to vote. A person who signs a petition or

remonstrance as a real property owner must indicate the

address of the real property owned by the person in the

political subdivision. The county voter registration office

may not issue a petition or remonstrance form earlier than

twenty-nine (29) days after the notice is given under

subdivision (1). The county voter registration office shall

certify the date of issuance on each petition or

remonstrance form that is distributed under this

subdivision.

(4) The petitions and remonstrances must be verified in the

manner prescribed by the state board of accounts and filed

with the county voter registration office within the sixty

(60) day period described in subdivision (2) in the manner

set forth in section 3.1 of this chapter relating to requests

for a petition and remonstrance process.

(5) The county voter registration office shall determine

whether each person who signed the petition or

remonstrance is a registered voter. The county voter

registration office shall not more than fifteen (15) business

days after receiving a petition or remonstrance forward a

copy of the petition or remonstrance to the county auditor.

Not more than ten (10) business days after receiving the

copy of the petition or remonstrance, the county auditor

shall provide to the county voter registration office a

statement verifying:

(A) whether a person who signed the petition or

remonstrance as a registered voter but is not a

registered voter, as determined by the county voter

registration office, is the owner of real property in the

political subdivision; and

(B) whether a person who signed the petition or

remonstrance as an owner of real property within the

political subdivision does in fact own real property

within the political subdivision.

(6) The county voter registration office shall not more than

ten (10) business days after receiving the statement from

the county auditor under subdivision (5) make the final

determination of:

(A) the number of registered voters in the political

subdivision that signed a petition and, based on the

statement provided by the county auditor, the number of

owners of real property within the political subdivision

that signed a petition; and

(B) the number of registered voters in the political

subdivision that signed a remonstrance and, based on

the statement provided by the county auditor, the

number of owners of real property within the political

subdivision that signed a remonstrance.

Whenever the name of an individual who signs a petition

or remonstrance as a registered voter contains a minor

variation from the name of the registered voter as set forth

in the records of the county voter registration office, the
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signature is presumed to be valid, and there is a

presumption that the individual is entitled to sign the

petition or remonstrance under this section. Except as

otherwise provided in this chapter, in determining whether

an individual is a registered voter, the county voter

registration office shall apply the requirements and

procedures used under IC 3 to determine whether a person

is a registered voter for purposes of voting in an election

governed by IC 3. However, an individual is not required

to comply with the provisions concerning providing proof

of identification to be considered a registered voter for

purposes of this chapter. A person is entitled to sign a

petition or remonstrance only one (1) time in a particular

petition and remonstrance process under this chapter,

regardless of whether the person owns more than one (1)

parcel of real property within the subdivision and

regardless of whether the person is both a registered voter

in the political subdivision and the owner of real property

within the political subdivision. Notwithstanding any other

provision of this section, if a petition or remonstrance is

presented to the county voter registration office within

thirty-five (35) forty-five (45) days before an election, the

county voter registration office may defer acting on the

petition or remonstrance, and the time requirements under

this section for action by the county voter registration

office do not begin to run until five (5) days after the date

of the election.

(7) The county voter registration office must file a

certificate and the petition or remonstrance with the body

of the political subdivision charged with issuing bonds or

entering into leases within thirty-five (35) business days of

the filing of a petition or remonstrance under subdivision

(4), whichever applies, containing ten thousand (10,000)

signatures or less. The county voter registration office may

take an additional five (5) days to review and certify the

petition or remonstrance for each additional five thousand

(5,000) signatures up to a maximum of sixty (60) days. The

certificate must state the number of petitioners and

remonstrators that are owners of real property within the

political subdivision and the number of petitioners who are

registered voters residing within the political subdivision.

(8) If a greater number of persons who are either owners of

real property within the political subdivision or registered

voters residing within the political subdivision sign a

remonstrance than the number that signed a petition, the

bonds petitioned for may not be issued or the lease

petitioned for may not be entered into. The proper officers

of the political subdivision may not make a preliminary

determination to issue bonds or enter into a lease for the

controlled project defeated by the petition and

remonstrance process under this section or any other

controlled project that is not substantially different within

one (1) year after the date of the county voter registration

office's certificate under subdivision (7). Withdrawal of a

petition carries the same consequences as a defeat of the

petition.

(9) After a political subdivision has gone through the

petition and remonstrance process set forth in this section,

the political subdivision is not required to follow any other

remonstrance or objection procedures under any other law

(including section 5 of this chapter) relating to bonds or

leases designed to protect owners of real property within

the political subdivision from the imposition of property

taxes to pay debt service or lease rentals. However, the

political subdivision must still receive the approval of the

department of local government finance if required by:

(A) IC 6-1.1-18.5-8; or

(B) IC 20-46-7-8, IC 20-46-7-9, and IC 20-46-7-10.

SECTION 145. IC 6-1.1-20-3.5, AS ADDED BY

P.L.146-2008, SECTION 193, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.5. (a) This

section applies only to a controlled project that meets the

following conditions:

(1) The controlled project is described in one (1) of the

following categories:

(A) An elementary school building, middle school

building, or other school building for academic

instruction that:

(i) will be used for any combination of kindergarten

through grade 8;

(ii) will not be used for any combination of grade 9

through grade 12; and

(iii) will cost more than ten million dollars

($10,000,000).

(B) A high school building or other school building for

academic instruction that:

(i) will be used for any combination of grade 9

through grade 12;

(ii) will not be used for any combination of

kindergarten through grade 8; and

(iii) will cost more than twenty million dollars

($20,000,000).

(C) Any other controlled project that:

(i) is not a controlled project described in clause (A)

or (B); and

(ii) will cost the political subdivision more than the

lesser of twelve million dollars ($12,000,000) or an

amount equal to one percent (1%) of the total gross

assessed value of property within the political

subdivision on the last assessment date (if that

amount is at least one million dollars ($1,000,000)).

(2) The proper officers of the political subdivision make a

preliminary determination after June 30, 2008, in the

manner described in subsection (b) to issue bonds or enter

into a lease for the controlled project.

(b) A political subdivision may not impose property taxes to

pay debt service on bonds or lease rentals on a lease for a

controlled project without completing the following procedures:

(1) The proper officers of a political subdivision shall

publish notice in accordance with IC 5-3-1 and send notice
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by first class mail to any organization that delivers to the

officers, before January 1 of that year, an annual written

request for notices of any meeting to consider the adoption

of an ordinance or a resolution making a preliminary

determination to issue bonds or enter into a lease and shall

conduct a public hearing on the preliminary determination

before adoption of the ordinance or resolution. The

political subdivision must make the following information

available to the public at the public hearing on the

preliminary determination, in addition to any other

information required by law:

(A) The result of the political subdivision's current and

projected annual debt service payments divided by the

net assessed value of taxable property within the

political subdivision.

(B) The result of:

(i) the sum of the political subdivision's outstanding

long term debt plus the outstanding long term debt of

other taxing units that include any of the territory of

the political subdivision; divided by

(ii) the net assessed value of taxable property within

the political subdivision.

(C) The information specified in subdivision (3)(A)

through (3)(G).

(2) If the proper officers of a political subdivision make a

preliminary determination to issue bonds or enter into a

lease, the officers shall give notice of the preliminary

determination by:

(A) publication in accordance with IC 5-3-1; and

(B) first class mail to the organizations described in

subdivision (1).

(3) A notice under subdivision (2) of the preliminary

determination of the political subdivision to issue bonds or

enter into a lease must include the following information:

(A) The maximum term of the bonds or lease.

(B) The maximum principal amount of the bonds or the

maximum lease rental for the lease.

(C) The estimated interest rates that will be paid and the

total interest costs associated with the bonds or lease.

(D) The purpose of the bonds or lease.

(E) A statement that the proposed debt service or lease

payments must be approved in an election on a local

public question held under section 3.6 of this chapter.

(F) With respect to bonds issued or a lease entered into

to open:

(i) a new school facility; or

(ii) an existing facility that has not been used for at

least three (3) years and that is being reopened to

provide additional classroom space;

the estimated costs the school corporation expects to

annually incur to operate the facility.

(G) The political subdivision's current debt service levy

and rate and the estimated increase to the political

subdivision's debt service levy and rate that will result

if the political subdivision issues the bonds or enters

into the lease.

(H) The information specified in subdivision (1)(A)

through (1)(B).

(4) After notice is given, a petition requesting the

application of the local public question process under

section 3.6 of this chapter may be filed by the lesser of:

(A) one hundred (100) persons who are either owners

of real property within the political subdivision or

registered voters residing within the political

subdivision; or

(B) five percent (5%) of the registered voters residing

within the political subdivision.

(5) The state board of accounts shall design and, upon

request by the county voter registration office, deliver to

the county voter registration office or the county voter

registration office's designated printer the petition forms to

be used solely in the petition process described in this

section. The county voter registration office shall issue to

an owner or owners of real property within the political

subdivision or a registered voter residing within the

political subdivision the number of petition forms

requested by the owner or owners or the registered voter.

Each form must be accompanied by instructions detailing

the requirements that:

(A) the carrier and signers must be owners of real

property or registered voters;

(B) the carrier must be a signatory on at least one (1)

petition;

(C) after the signatures have been collected, the carrier

must swear or affirm before a notary public that the

carrier witnessed each signature; and

(D) govern the closing date for the petition period.

Persons requesting forms may be required to identify

themselves as owners of real property or registered voters

and may be allowed to pick up additional copies to

distribute to other property owners or registered voters.

Each person signing a petition must indicate whether the

person is signing the petition as a registered voter within

the political subdivision or is signing the petition as the

owner of real property within the political subdivision. A

person who signs a petition as a registered voter must

indicate the address at which the person is registered to

vote. A person who signs a petition as a real property

owner must indicate the address of the real property owned

by the person in the political subdivision.

(6) Each petition must be verified under oath by at least

one (1) qualified petitioner in a manner prescribed by the

state board of accounts before the petition is filed with the

county voter registration office under subdivision (7).

(7) Each petition must be filed with the county voter

registration office not more than thirty (30) days after

publication under subdivision (2) of the notice of the

preliminary determination.

(8) The county voter registration office shall determine

whether each person who signed the petition is a registered
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voter. However, after the county voter registration office

has determined that at least one hundred twenty-five (125)

persons who signed the petition are registered voters within

the political subdivision, the county voter registration

office is not required to verify whether the remaining

persons who signed the petition are registered voters. If the

county voter registration office does not determine that at

least one hundred twenty-five (125) persons who signed

the petition are registered voters, the county voter

registration office, not more than fifteen (15) business days

after receiving a petition, shall forward a copy of the

petition to the county auditor. Not more than ten (10)

business days after receiving the copy of the petition, the

county auditor shall provide to the county voter registration

office a statement verifying:

(A) whether a person who signed the petition as a

registered voter but is not a registered voter, as

determined by the county voter registration office, is the

owner of real property in the political subdivision; and

(B) whether a person who signed the petition as an

owner of real property within the political subdivision

does in fact own real property within the political

subdivision.

(9) The county voter registration office, not more than ten

(10) business days after determining that at least one

hundred twenty-five (125) persons who signed the petition

are registered voters or after receiving the statement from

the county auditor under subdivision (8) (as applicable),

shall make the final determination of whether a sufficient

number of persons have signed the petition. Whenever the

name of an individual who signs a petition form as a

registered voter contains a minor variation from the name

of the registered voter as set forth in the records of the

county voter registration office, the signature is presumed

to be valid, and there is a presumption that the individual

is entitled to sign the petition under this section. Except as

otherwise provided in this chapter, in determining whether

an individual is a registered voter, the county voter

registration office shall apply the requirements and

procedures used under IC 3 to determine whether a person

is a registered voter for purposes of voting in an election

governed by IC 3. However, an individual is not required

to comply with the provisions concerning providing proof

of identification to be considered a registered voter for

purposes of this chapter. A person is entitled to sign a

petition only one (1) time in a particular referendum

process under this chapter, regardless of whether the person

owns more than one (1) parcel of real property within the

political subdivision and regardless of whether the person

is both a registered voter in the political subdivision and

the owner of real property within the political subdivision.

Notwithstanding any other provision of this section, if a

petition is presented to the county voter registration office

within thirty-five (35) forty-five (45) days before an

election, the county voter registration office may defer

acting on the petition, and the time requirements under this

section for action by the county voter registration office do

not begin to run until five (5) days after the date of the

election.

(10) The county voter registration office must file a

certificate and each petition with:

(A) the township trustee, if the political subdivision is

a township, who shall present the petition or petitions to

the township board; or

(B) the body that has the authority to authorize the

issuance of the bonds or the execution of a lease, if the

political subdivision is not a township;

within thirty-five (35) business days of the filing of the

petition requesting the referendum process. The certificate

must state the number of petitioners who are owners of real

property within the political subdivision and the number of

petitioners who are registered voters residing within the

political subdivision.

(11) If a sufficient petition requesting the local public

question process is not filed by owners of real property or

registered voters as set forth in this section, the political

subdivision may issue bonds or enter into a lease by

following the provisions of law relating to the bonds to be

issued or lease to be entered into.

(c) If the proper officers of a political subdivision make a

preliminary determination to issue bonds or enter into a lease, the

officers shall provide to the county auditor:

(1) a copy of the notice required by subsection (b)(2); and

(2) any other information the county auditor requires to

fulfill the county auditor's duties under section 3.6 of this

chapter.

SECTION 146. IC 6-1.1-20-3.6, AS ADDED BY

P.L.146-2008, SECTION 194, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 3.6. (a) Except as provided in section

3.7 of this chapter, this section applies only to a controlled

project described in section 3.5(a) of this chapter.

(b) If a sufficient petition requesting the application of the

local public question process has been filed as set forth in section

3.5 of this chapter, a political subdivision may not impose

property taxes to pay debt service on bonds or lease rentals on a

lease for a controlled project unless the political subdivision's

proposed debt service or lease rental is approved in an election

on a local public question held under this section.

(c) Except as provided in subsection (j), the following

question shall be submitted to the eligible voters at the election

conducted under this section:

"Shall ________ (insert the name of the political

subdivision) issue bonds or enter into a lease to finance

___________ (insert the a brief description of the

controlled project), which is estimated to cost not more

than _______ (insert the total cost of the project) and is

estimated to increase the property tax rate for debt

service by ___________ (insert increase in tax rate as

determined by the department of local government
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finance)?".

The public question must appear on the ballot in the form

approved by the county election board. If the political

subdivision proposing to issue bonds or enter into a lease is

located in more than one (1) county, the county election

board of each county shall jointly approve the form of the

public question that will appear on the ballot in each county.

The form approved by the county election board may differ

from the language certified to the county election board by

the county auditor.

(d) The county auditor shall certify the public question

described in subsection (c) under IC 3-10-9-3 to the county

election board of each county in which the political subdivision

is located. After the public question is certified, The

certification must occur not later than noon:

(1) sixty (60) days before a primary election if the public

question is to be placed on the primary or municipal

primary election ballot; or

(2) August 1 if the public question is to be placed on the

general or municipal election ballot.

Subject to the certification requirements and deadlines under

this subsection and except as provided in subsection (j), the

public question shall be placed on the ballot at the next primary

election, general election, or municipal election in which all

voters of the political subdivision are entitled to vote. However,

if a primary election, general election, or municipal election will

not be held in the six (6) month period after the county auditor

certifies during the first year in which the public question is

eligible to be placed on the ballot under this section and if the

political subdivision requests the public question to be placed

on the ballot at a special election, the public question shall be

placed on the ballot at a special election to be held

(1) not earlier than ninety (90) days; and

(2) not later than one hundred twenty (120) days;

after the public question is certified if the fiscal body of the

political subdivision that wishes to issue the bonds or enter into

the lease requests the public question to be voted on in a special

election. However, in a year in which a general election or

municipal election is held, the public question may be placed on

the ballot at a special election only if the fiscal body of the

political subdivision that requests the special election agrees to

on the first Tuesday after the first Monday in May or

November of the year. The certification must occur not later

than noon sixty (60) days before a special election to be held

in May (if the special election is to be held in May) or noon

on August 1 (if the special election is to be held in November).

However, in 2009, a political subdivision may hold a special

election under this section on any date scheduled for the

special election if notice of the special election was given

before July 1, 2009, to the election division of the secretary of

state's office as provided in IC 3-10-8-4. The fiscal body of

the political subdivision that requests the special election

shall pay the costs of holding the special election. In a year in

which a general election is not held and a municipal election is

not held, the fiscal body of the political subdivision that requests

the special election is not required to pay the costs of holding the

special election. The county election board shall give notice

under IC 5-3-1 of a special election conducted under this

subsection. A special election conducted under this subsection is

under the direction of the county election board. The county

election board shall take all steps necessary to carry out the

special election.

(e) The circuit court clerk shall certify the results of the public

question to the following:

(1) The county auditor of each county in which the political

subdivision is located.

(2) The department of local government finance.

(f) Subject to the requirements of IC 6-1.1-18.5-8, the

political subdivision may issue the proposed bonds or enter into

the proposed lease rental if a majority of the eligible voters

voting on the public question vote in favor of the public question.

(g) If a majority of the eligible voters voting on the public

question vote in opposition to the public question, both of the

following apply:

(1) The political subdivision may not issue the proposed

bonds or enter into the proposed lease rental.

(2) Another public question under this section on the same

or a substantially similar project may not be submitted to

the voters earlier than one (1) year after the date of the

election.

(h) IC 3, to the extent not inconsistent with this section,

applies to an election held under this section.

(i) A political subdivision may not artificially divide a capital

project into multiple capital projects in order to avoid the

requirements of this section and section 3.5 of this chapter.

(j) This subsection applies to a political subdivision for

which a petition requesting a public question has been

submitted under section 3.5 of this chapter. The legislative

body (as defined in IC 36-1-2-9) of the political subdivision

may adopt a resolution to withdraw a controlled project from

consideration in a public question. If the legislative body

provides a certified copy of the resolution to the county

auditor and the county election board not later than

forty-nine (49) days before the election at which the public

question would be on the ballot, the public question on the

controlled project shall not be placed on the ballot and the

public question on the controlled project shall not be held,

regardless of whether the county auditor has certified the

public question to the county election board. If the

withdrawal of a public question under this subsection

requires the county election board to reprint ballots, the

political subdivision withdrawing the public question shall

pay the costs of reprinting the ballots. If a political

subdivision withdraws a public question under this

subsection that would have been held at a special election and

the county election board has printed the ballots before the

legislative body of the political subdivision provides a

certified copy of the withdrawal resolution to the county

auditor and the county election board, the political

subdivision withdrawing the public question shall pay the
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costs incurred by the county in printing the ballots. If a

public question on a controlled project is withdrawn under

this subsection, a public question under this section on the

same controlled project or a substantially similar controlled

project may not be submitted to the voters earlier than one

(1) year after the date the resolution withdrawing the public

question is adopted.

(k) If a public question regarding a controlled project is

placed on the ballot to be voted on at a public question under

this section, the political subdivision shall submit to the

department of local government finance, at least thirty (30)

days before the election, the following information regarding

the proposed controlled project for posting on the

department's Internet web site:

(1) The cost per square foot of any buildings being

constructed as part of the controlled project.

(2) The effect that approval of the controlled project

would have on the political subdivision's property tax

rate.

(3) The maximum term of the bonds or lease.

(4) The maximum principal amount of the bonds or the

maximum lease rental for the lease.

(5) The estimated interest rates that will be paid and the

total interest costs associated with the bonds or lease.

(6) The purpose of the bonds or lease.

(7) In the case of a controlled project proposed by a

school corporation:

(A) the current and proposed square footage of

school building space per student;

(B) enrollment patterns within the school

corporation; and

(C) the age and condition of the current school

facilities.

SECTION 147. IC 6-1.1-20-3.7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.7. (a) This

section applies to the following:

(1) The issuance of bonds or the entering into a lease for

a controlled project:

(A) to which section 3.5 of this chapter applies; and

(B) for which a sufficient petition requesting the

application of the local public question process

under section 3.6 of this chapter has not been filed

as set forth in section 3.5 of this chapter within the

time required under section 3.5(b)(7) of this chapter.

(2) The issuance of bonds or the entering into a lease for

a capital project:

(A) that is not a controlled project to which section

3.5 of this chapter applies; and

(B) that would, but for the application of section

1.1(6) of this chapter to the project, be a controlled

project to which section 3.5 of this chapter applies.

(b) If the proper officers of a political subdivision make a

preliminary determination to issue bonds described in

subsection (a) or enter into a lease described in subsection

(a), the fiscal body of the political subdivision may adopt a

resolution specifying that the local public question process

specified in section 3.6 of this chapter applies to the issuance

of the bonds or the entering into the lease, notwithstanding

that:

(1) a sufficient petition requesting the application of the

local public question process under section 3.6 of this

chapter has not been filed as set forth in section 3.5 of

this chapter (in the case of bonds or a lease described in

subsection (a)(1)); or

(2) because of the application of section 1.1(6) of this

chapter, the bonds or lease is not considered to be

issued or entered into for a controlled project (in the

case of bonds or a lease described in subsection (a)(2)).

(c) The following apply to the adoption of a resolution by

the fiscal body of a political subdivision under subsection (b):

(1) In the case of bonds or a lease described in

subsection (a)(1) and for which no petition requesting

the application of the local public question process

under section 3.6 of this chapter has been filed within

the time required under section 3.5(b)(7) of this

chapter, the fiscal body must adopt the resolution not

more than sixty (60) days after publication of the notice

of the preliminary determination to issue the bonds or

enter into the lease.

(2) In the case of bonds or a lease described in

subsection (a)(1) for which a petition requesting the

application of the local public question process under

section 3.6 of this chapter:

(A) has been filed under section 3.5 of this chapter;

and

(B) is determined to have an insufficient number of

signatures to require application of the local public

question process under section 3.6 of this chapter;

the fiscal body must adopt the resolution not more than

thirty (30) days after the county voter registration office

makes the final determination under section 3.5 of this

chapter that a sufficient number of persons have not

signed the petition.

(3) In the case of bonds or a lease described in

subsection (a)(2), the fiscal body must adopt the

resolution not more than thirty (30) days after

publication of the notice of the preliminary

determination to issue the bonds or enter into the lease.

(4) The fiscal body shall certify the resolution to the

county election board of each county in which the

political subdivision is located, and the county election

board shall place the public question on the ballot as

provided in section 3.6 of this chapter.

(d) Except to the extent it is inconsistent with this section,

section 3.6 of this chapter applies to a local public question

placed on the ballot under this section.

SECTION 148. IC 6-1.1-20-10, AS AMENDED BY

P.L.146-2008, SECTION 199, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) This
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section applies to a political subdivision that adopts an ordinance

or a resolution making a preliminary determination to issue

bonds or enter into a lease. During the period commencing with

the adoption of the ordinance or resolution and, if a petition and

remonstrance process is commenced under section 3.2 of this

chapter, continuing through the sixty (60) day period

commencing with the notice under section 3.2(b)(1) of this

chapter, the political subdivision seeking to issue bonds or enter

into a lease for the proposed controlled project may not promote

a position on the petition or remonstrance by doing any of the

following:

(1) Allowing facilities or equipment, including mail and

messaging systems, owned by the political subdivision to

be used for public relations purposes to promote a position

on the petition or remonstrance, unless equal access to the

facilities or equipment is given to persons with a position

opposite to that of the political subdivision.

(2) Making an expenditure of money from a fund

controlled by the political subdivision to promote a position

on the petition or remonstrance or to pay for the gathering

of signatures on a petition or remonstrance. This

subdivision does not prohibit a political subdivision from

making an expenditure of money to an attorney, an

architect, registered professional engineer, a construction

manager, or a financial adviser for professional services

provided with respect to a controlled project.

(3) Using an employee to promote a position on the petition

or remonstrance during the employee's normal working

hours or paid overtime, or otherwise compelling an

employee to promote a position on the petition or

remonstrance at any time.

(4) In the case of a school corporation, promoting a

position on a petition or remonstrance by:

(A) using students to transport written materials to their

residences or in any way directly involving students in

a school organized promotion of a position; or

(B) including a statement within another

communication sent to the students' residences.

However, this section does not prohibit an employee of the

political subdivision from carrying out duties with respect to a

petition or remonstrance that are part of the normal and regular

conduct of the employee's office or agency.

(b) A person may not solicit or collect signatures for a

petition or remonstrance on property owned or controlled by the

political subdivision.

(c) The staff and employees of a school corporation may not

personally identify a student as the child of a parent or guardian

who supports or opposes a petition or remonstrance.

(d) A person or an organization that has a contract or

arrangement (whether formal or informal) with a school

corporation for the use of any of the school corporation's

facilities may not spend any money to promote a position on the

petition or remonstrance. A person or an organization that

violates this subsection commits a Class A infraction.

(e) An attorney, an architect, registered professional engineer,

a construction manager, or a financial adviser for professional

services provided with respect to a controlled project may not

spend any money to promote a position on the petition or

remonstrance. A person who violates this subsection:

(1) commits a Class A infraction; and

(2) is barred from performing any services with respect to

the controlled project.

(f) An elected or appointed public official of the political

subdivision may personally advocate for or against a position

on the petition or remonstrance so long as it is not done by

using public funds.

SECTION 149. IC 6-1.1-20-10.1, AS ADDED BY

P.L.146-2008, SECTION 200, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10.1. (a) This

section applies only to a political subdivision that, after June 30,

2008, adopts an ordinance or a resolution making a preliminary

determination to issue bonds or enter into a lease subject to

sections 3.5 and 3.6 of this chapter.

(b) During the period beginning with the adoption of the

ordinance or resolution and continuing through the day on which

a local public question is submitted to the voters of the political

subdivision under section 3.6 of this chapter, the political

subdivision seeking to issue bonds or enter into a lease for the

proposed controlled project may not promote a position on the

local public question by doing any of the following:

(1) Allowing facilities or equipment, including mail and

messaging systems, owned by the political subdivision to

be used for public relations purposes to promote a position

on the local public question, unless equal access to the

facilities or equipment is given to persons with a position

opposite to that of the political subdivision.

(2) Making an expenditure of money from a fund

controlled by the political subdivision to promote a position

on the local public question. This subdivision does not

prohibit a political subdivision from making an expenditure

of money to an attorney, an architect, a registered

professional engineer, a construction manager, or a

financial adviser for professional services provided with

respect to a controlled project.

(3) Using an employee to promote a position on the local

public question during the employee's normal working

hours or paid overtime, or otherwise compelling an

employee to promote a position on the local public

question at any time.

(4) In the case of a school corporation, promoting a

position on a local public question by:

(A) using students to transport written materials to their

residences or in any way directly involving students in

a school organized promotion of a position; or

(B) including a statement within another

communication sent to the students' residences.

However, this section does not prohibit an employee of the

political subdivision from carrying out duties with respect to a

local public question that are part of the normal and regular

conduct of the employee's office or agency.
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(c) The staff and employees of a school corporation may not

personally identify a student as the child of a parent or guardian

who supports or opposes a controlled project subject to a local

public question held under section 3.6 of this chapter.

(d) A person or an organization that has a contract or

arrangement (whether formal or informal) with a school

corporation for the use of any of the school corporation's

facilities may not spend any money to promote a position on a

local public question. A person or an organization that violates

this subsection commits a Class A infraction.

(e) An attorney, an architect, a registered professional

engineer, a construction manager, or a financial adviser for

professional services provided with respect to a controlled

project may not spend any money to promote a position on a

local public question. A person who violates this subsection:

(1) commits a Class A infraction; and

(2) is barred from performing any services with respect to

the controlled project.

(f) An elected or appointed public official of the political

subdivision may personally advocate for or against a position

on the local public question so long as it is not done by using

public funds.

(g) A student may use school equipment or facilities to

report or editorialize about a local public question as part of

the news coverage of the referendum by student newspaper

or broadcast.

SECTION 150. IC 6-1.1-20.2 IS ADDED TO THE

INDIANA CODE AS A NEW  CHAPTER TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]:

Chapter 20.2. Rainy Day Fund Loans to the Certain

Counties

Sec. 1. As used in this chapter, "board" refers to the state

board of finance.

Sec. 2. As used in this chapter, "eligible county" refers to

a county in which voting equipment has been damaged or

destroyed in a natural disaster.

Sec. 3. An eligible county, with the approval of the fiscal

body of the eligible county, may apply to the board for a loan

from the counter-cyclical revenue and economic stabilization

fund.

Sec. 4. Subject to this chapter, the board, after review by

the budget committee, shall determine the terms of any loan

made under this chapter.

Sec. 5. Interest may be imposed on the loan at a rate

determined by the board.

Sec. 6. An eligible county receiving a loan under this

chapter must repay the loan within seventy-two (72) months

after the date on which the loan is made. No penalty may be

imposed for repaying a loan before the term of the loan.

Sec. 7. The board may disburse in installments the

proceeds of a loan made under this chapter.

Sec. 8. An eligible county may repay a loan made under

this chapter from any sources of revenue.

Sec. 9. The obligation to repay a loan made under this

chapter is not a basis for the eligible county to obtain an

excessive tax levy.

Sec. 10. Whenever the board receives a payment on a loan

made under this chapter, the board shall deposit the amount

paid in the counter-cyclical revenue and economic

stabilization fund.

Sec. 11. The proceeds of a loan received by an eligible

county under this chapter are not considered to be part of the

ad valorem property tax levy actually collected by the eligible

county for taxes first due and payable during a particular

calendar year for the purpose of calculating levy excess.

Sec. 12. The notes and the authorization, issuance, sale,

and delivery of the notes are not subject to any general

statute concerning obligations issued by the local

governmental entity borrower. This chapter contains full and

complete authority for the making of the loan, the

authorization, issuance, sale, and delivery of the notes, and

the repayment of the loan by the borrower, and no law,

procedure, proceedings, publications, notices, consents,

approvals, orders, or acts by any officer, department, agency,

or instrument of the state or of any political subdivision is

required to make the loan, issue the notes, or repay the loan

except as prescribed in this chapter.

Sec. 13. Upon the failure of an eligible county to make any

of the eligible county's payments on a loan granted under this

chapter when due, the treasurer of state, upon being notified

of the failure by the board, may pay the unpaid amount that

is due from the funds held by the state that would be

otherwise distributable to the eligible county.

SECTION 151. IC 6-1.1-20.6-2, AS AMENDED BY

P.L.146-2008, SECTION 215, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 2. (a) As used in this chapter,

"homestead" has the meaning set forth in refers to a homestead

that is eligible for a standard deduction under IC 6-1.1-12-37.

(b) The term includes a house or apartment that is owned or

leased by a cooperative housing corporation (as defined in 26

U.S.C. 216(b)).

SECTION 152. IC 6-1.1-20.6-8.5, AS ADDED BY

P.L.146-2008, SECTION 225, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 8.5. (a) This section applies to property

taxes first due and payable for a calendar year after December

31, 2008. This section applies to an individual who:

(1) qualified for a standard deduction granted under

IC 6-1.1-12-37 for the individual's homestead property in

the immediately preceding calendar year (or was married

at the time of death to a deceased spouse who qualified for

a standard deduction granted under IC 6-1.1-12-37 for the

individual's homestead property in the immediately

preceding calendar year); and

(2) qualifies for a standard deduction granted under

IC 6-1.1-12-37 for the same homestead property in the

current calendar year;

(3) is or will be at least sixty-five (65) years of age on or

before December 31 of the calendar year immediately
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preceding the current calendar year; and

(4) had:

(A) in the case of an individual who filed a single

return, adjusted gross income (as defined in Section

62 of the Internal Revenue Code) not exceeding

thirty thousand dollars ($30,000); or

(B) in the case of an individual who filed a joint

income tax return with the individual's spouse,

combined adjusted gross income (as defined in

Section 62 of the Internal Revenue Code) not

exceeding forty thousand dollars ($40,000);

for the calendar year preceding by two (2) years the

calendar year in which property taxes are first due and

payable.

(b) This section does not apply if the gross assessed value

of the homestead on the assessment date for which property

taxes are imposed is at least one hundred sixty thousand

dollars ($160,000).

(b) (c) An individual is entitled to an additional credit under

this section for property taxes first due and payable for a calendar

year on a homestead if:

(1) the individual and the homestead qualifies as qualified

homestead property qualify for the credit under

subsection (a) for the calendar year;

(2) the homestead is not disqualified for the credit

under subsection (b) for the calendar year; and

(3) the filing requirements under subsection (e) are met.

(c) (d) The amount of the credit is equal to the greater of zero

(0) or the result of:

(1) the property tax liability first due and payable on the

qualified homestead property for the calendar year; minus

(2) the result of:

(A) the property tax liability first due and payable on

the qualified homestead property for the immediately

preceding year; multiplied by

(B) one and two hundredths (1.02).

However, property tax liability imposed on any improvements to

or expansion of the homestead property after the assessment date

for which property tax liability described in subdivision (2) was

imposed shall not be considered in determining the credit granted

under this section in the current calendar year.

(d) The following adjusted gross income limits apply to an

individual who claims a credit under this section:

(1) In the case of an individual who files a single return, the

adjusted gross income (as defined in Section 62 of the

Internal Revenue Code) of the individual claiming the

exemption may not exceed thirty thousand dollars

($30,000).

(2) In the case of an individual who files a joint income tax

return with the individual's spouse, the combined adjusted

gross income (as defined in Section 62 of the Internal

Revenue Code) of the individual and the individual's

spouse may not exceed forty thousand dollars ($40,000).

(e) Applications for a credit under this section shall be filed

in the manner provided for an application for a deduction under

IC 6-1.1-12-9. However, an individual who remains eligible for

the credit in the following year is not required to file a statement

to apply for the credit in the following year. An individual who

receives a credit under this section in a particular year and who

becomes ineligible for the credit in the following year shall

notify the auditor of the county in which the homestead is located

of the individual's ineligibility before June 11 of the year in

which not later than sixty (60) days after the individual

becomes ineligible.

(f) The auditor of each county shall, in a particular year, apply

a credit provided under this section to each individual who

received the credit in the preceding year unless the auditor

determines that the individual is no longer eligible for the credit.

SECTION 153. IC 6-1.1-21.1 IS ADDED TO THE

INDIANA CODE AS A NEW  CHAPTER TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]:

Chapter 21.1. Rainy Day Fund Loans to the City of

LaPorte

Sec. 1. As used in this chapter, "board" refers to the state

board of finance.

Sec. 2. The general assembly finds that:

(1) distributions of property tax revenue for 2008 and

2009 to the city of LaPorte either:

(A) have not been made; or

(B) have been delayed by more than sixty (60) days

after either due date specified in IC 6-1.1-22-9;

as a result of a state ordered reassessment of property

in the county; and

(2) the city is having severe difficulty carrying out the

governmental functions committed to it by law as a

result of the delay in the distribution of tax revenue to

the city.

Sec. 3. The city of LaPorte, with the approval of the fiscal

body of the city, may apply to the board for a loan from the

counter-cyclical revenue and economic stabilization fund.

Sec. 4. Subject to this chapter, the board, after review by

the budget committee, shall determine the terms of any loan

made under this chapter.

Sec. 5. Interest may be imposed on the loan at a rate

determined by the board.

Sec. 6. The total amount of all loans under this chapter for

all calendar years may not exceed the amount of revenue that

the board determines has not been collected by the city of

LaPorte from property taxes in 2008 and 2009 on the date of

the loan.

Sec. 7. If the city of LaPorte receives a loan under this

chapter, the city must repay the loan within seventy-two (72)

months after the date on which the loan is made. No penalty

may be imposed for repaying a loan before the term of the

loan.

Sec. 8. The board may disburse in installments the

proceeds of a loan made under this chapter.

Sec. 9. The city of LaPorte may repay a loan made under

this chapter from any sources of revenue.

Sec. 10. The obligation to repay a loan made under this



June 30, 2009 Senate 473

chapter is not a basis for the city of LaPorte to obtain an

excessive tax levy.

Sec. 11. Whenever the board receives a payment on a loan

made under this chapter, the board shall deposit the amount

paid in the counter-cyclical revenue and economic

stabilization fund.

Sec. 12. The proceeds of a loan received by an eligible

taxing unit under this chapter are not considered to be part

of the ad valorem property tax levy actually collected by the

city of LaPorte for taxes first due and payable during a

particular calendar year for the purpose of calculating levy

excess.

Sec. 13. The notes and the authorization, issuance, sale,

and delivery of the notes are not subject to any general

statute concerning obligations issued by the local

governmental entity borrower. This chapter contains full and

complete authority for the making of the loan, the

authorization, issuance, sale, and delivery of the notes, and

the repayment of the loan by the borrower, and no law,

procedure, proceedings, publications, notices, consents,

approvals, orders, or acts by any officer, department, agency,

or instrument of the state or of any political subdivision is

required to make the loan, issue the notes, or repay the loan

except as prescribed in this chapter.

Sec. 14. Upon the failure of the city of LaPorte to make

any of the city's payments on a loan granted under this

chapter when due, the treasurer of state, upon being notified

of the failure by the board, may pay the unpaid amount that

is due from the funds held by the state that would be

otherwise distributable to the city.

SECTION 154. IC 6-1.1-21.2-12, AS AMENDED BY

P.L.146-2008, SECTION 239, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) This

section applies if the tax increment replacement amount for an

allocation area in a district is greater than zero (0).

(b) A governing body may, after a public hearing, do the

following:

(1) Impose a special assessment on the owners of property

that is located in an allocation area to raise an amount not

to exceed the tax increment replacement amount.

(2) Impose a tax on all taxable property in the district in

which the governing body exercises jurisdiction to raise an

amount not to exceed the tax increment replacement

amount.

(3) Reduce the base assessed value of property in the

allocation area to an amount that is sufficient to increase

the tax increment revenues in the allocation area by an

amount that does not exceed the tax increment replacement

amount.

(c) The governing body shall submit a proposed special

assessment or tax levy under this section to the legislative body

of the unit that established the district. The legislative body may:

(1) reduce the amount of the special assessment or tax to be

levied under this section;

(2) determine that no special assessment or property tax

should be levied under this section; or

(3) increase the special assessment or tax to the amount

necessary to fully fund the tax increment replacement

amount.

(d) Before a public hearing under subsection (b) may be held,

the governing body must publish notice of the hearing under

IC 5-3-1. The notice must also be sent to the fiscal officer of

each political subdivision that is located in any part of the

district. The notice must state that the governing body will meet

to consider whether a special assessment or tax should be

imposed under this chapter and whether the special assessment

or tax will help the governing body realize the redevelopment or

economic development objectives for the allocation area or honor

its obligations related to the allocation area. The notice must also

specify a date when the governing body will receive and hear

remonstrances and objections from persons affected by the

special assessment. All persons affected by the hearing,

including all taxpayers within the allocation area, shall be

considered notified of the pendency of the hearing and of

subsequent acts, hearings, and orders of the governing body by

the notice. At the hearing, which may be adjourned from time to

time, the governing body shall hear all persons affected by the

proceedings and shall consider all written remonstrances and

objections that have been filed. The only grounds for

remonstrance or objection are that the special assessment or tax

will not help the governing body realize the redevelopment or

economic development objectives for the allocation area or honor

its obligations related to the allocation area. After considering the

evidence presented, the governing body shall take final action

concerning the proposed special assessment or tax. The final

action taken by the governing body shall be recorded and is final

and conclusive, except that an appeal may be taken in the manner

prescribed by subsection (e).

(e) A person who filed a written remonstrance with a

governing body under subsection (d) and is aggrieved by the

final action taken may, within ten (10) days after that final

action, file in the office of the clerk of the circuit or superior

court a copy of the order of the governing body and the person's

remonstrance or objection against that final action, together with

a bond conditioned to pay the costs of appeal if the appeal is

determined against the person. The only ground of remonstrance

or objection that the court may hear is whether the proposed

special assessment or tax will help achieve the redevelopment of

economic development objectives for the allocation area or honor

its obligations related to the allocation area. An appeal under this

subsection shall be promptly heard by the court without a jury.

All remonstrances or objections upon which an appeal has been

taken must be consolidated, heard, and determined within thirty

(30) days after the time of the filing of the appeal. The court shall

hear evidence on the remonstrances or objections and may

confirm the final action of the governing body or sustain the

remonstrances or objections. The judgment of the court is final

and conclusive, unless an appeal is taken as in other civil actions.

(f) This section applies to a governing body that:

(1) is the metropolitan development commission for a
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county having a consolidated city; and

(2) has established an allocation area and pledged tax

increment revenues from the area to the payment of

bonds, leases, or other obligations before May 8, 1989.

Notwithstanding subsections (a) through (e), the governing

body may determine to fund that part of the tax increment

replacement amount attributable to the repeal of

IC 36-7-15.1-26.5, IC 36-7-15.1-26.7, and IC 36-7-15.1-26.9

from property taxes on personal property (as defined in

IC 6-1.1-1-11). If the governing body makes such a

determination, the property taxes on personal property in the

amount determined under this subsection shall be allocated

to the redevelopment district, paid into the special fund for

the allocation area, and used for the purposes specified in

IC 36-7-15.1-26.

SECTION 155. IC 6-1.1-21.2-15, AS AMENDED BY

P.L.146-2008, SECTION 240, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 15. (a) As the special assessment or tax

imposed under this chapter is collected by the county treasurer,

it shall be transferred to the governing body and accumulated and

kept in the special fund for the allocation area.

(b) A special assessment or tax levied under this chapter is

not subject to IC 6-1.1-20.

(c) A special assessment or tax levied under this chapter and

the use of revenues from a special assessment or tax levied under

this chapter by a governing body do not create a constitutional or

statutory debt, pledge, or obligation of the governing body, the

district, or any county, city, town, or township.

(d) The ad valorem property tax levy limits imposed by

IC 6-1.1-18.5-3 or another provision of IC 6-1.1-18.5 do not

apply to a special assessment or tax imposed under this

chapter. For purposes of computing the ad valorem property

tax levy limit imposed on a civil taxing unit under

IC 6-1.1-18.5-3 or another provision of IC 6-1.1-18.5, the civil

taxing unit's ad valorem property tax levy for a particular

calendar year does not include a special assessment or tax

imposed under this chapter.

SECTION 156. IC 6-1.1-21.3 IS ADDED TO THE

INDIANA CODE AS A NEW CHAPTER TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]:

Chapter 21.3. Rainy Day Fund Loans for Taxing Units

Affected by Transmission Manufacturer Bankruptcy

Sec. 1. (a) As used in this chapter, "board" refers to the

state board of finance.

(b) As used in this chapter, "qualified taxing unit" means

a taxing unit:

(1) in which a qualifying taxpayer has tangible property

subject to taxation; and

(2) that has experienced or is expected to experience a

significant revenue shortfall as a result of a default or

an expected default described in subsection (c)(3).

(c) As used in this chapter, "qualifying taxpayer" means

a taxpayer that:

(1) casts and manufactures motor vehicle transmissions

as part of its business;

(2) has filed a petition to reorganize under the federal

bankruptcy code; and

(3) has defaulted, or has notified the county fiscal body

of the county in which the taxpayer is subject to

property taxes that the taxpayer will default, on all or

part of one (1) or more of its property tax payments

with respect to taxes first due and payable in 2009 or

2010, or both.

Sec. 2. A qualified taxing unit may apply to the board for

one (1) or more loans from the counter-cyclical revenue and

economic stabilization fund.

Sec. 3. (a) The board, after review by the budget

committee, shall determine the terms of a loan made under

this chapter, subject to the following:

(1) The loan must be repaid not later than ten (10) years

after the date on which the loan is made.

(2) The terms of the loan must allow for prepayment of

the loan without penalty.

(3) The maximum amount of the loan that a qualified

taxing unit may receive with respect to a default

described in section 1(c)(3) of this chapter on one (1) or

more payments of property taxes first due and payable

in a calendar year is the amount, as determined by the

board, of revenue shortfall for the qualified taxing unit

that results from the default for that calendar year.

(b) The board may disburse in installments the proceeds

of a loan made under this chapter.

(c) A qualified taxing unit may repay a loan made under

this chapter from any of the following:

(1) Property tax revenues of the qualified taxing unit

that are subject to the levy limitations imposed by

IC 6-1.1-18.5.

(2) Property tax revenues of the qualified taxing unit

that are not subject to levy limitations as provided in

IC 6-1.1-18.5-21.

(3) The qualified taxing unit's debt service fund.

(4) Any other source of revenues (other than property

taxes) that is legally available to the qualified taxing

unit.

The payment of any installment on a loan made under this

chapter constitutes a first charge against the property tax

revenues described in subdivision (1) or (2) that are collected

by the qualified taxing unit during the calendar year the

installment is due and payable.

(d) The obligation to repay a loan made under this

chapter is not a basis for the qualified taxing unit to obtain

an excessive tax levy under IC 6-1.1-18.5 or IC 20-44-3.

(e) Whenever the board receives a payment on a loan

made under this chapter, the board shall deposit the amount

paid in the counter-cyclical revenue and economic

stabilization fund.

Sec. 4. (a) As used in this section, "delinquent tax" means

any tax not paid during the calendar year in which the tax

was first due and payable.
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(b) Except as provided in subsection (c), the following are

not considered to be part of the ad valorem property tax levy

actually collected by the qualified taxing unit for taxes first

due and payable during a particular calendar year for the

purpose of calculating the levy excess under IC 6-1.1-18.5-17

and IC 20-44-3:

(1) The proceeds of a loan received by the qualified

taxing unit under this chapter.

(2) The receipt by a qualified taxing unit of any

payment of delinquent tax owed by a qualifying

taxpayer.

(c) Delinquent tax owed by a qualifying taxpayer received

by a qualified taxing unit:

(1) must first be used toward the retirement of an

outstanding loan made under this chapter; and

(2) is considered, only to the extent that the amount

received exceeds the amount of the outstanding loan, to

be part of the ad valorem property tax levy actually

collected by the qualified taxing unit for taxes first due

and payable during a particular calendar year for the

purpose of calculating the levy excess under

IC 6-1.1-18.5-17 and IC 20-44-3.

(d) If a qualifying taxpayer pays delinquent tax during the

term of repayment of an outstanding loan made under this

chapter, the remaining loan balance is repayable in equal

installments over the remainder of the original term of

repayment.

(e) Proceeds of a loan made under this chapter may be

expended by a qualified taxing unit only to pay obligations of

the qualified taxing unit that have been incurred under

appropriations for operating expenses made by the qualified

taxing unit and approved by the department of local

government finance.

Sec. 5. A loan under this chapter is not bonded

indebtedness for purposes of IC 6-1.1-18.5.

SECTION 157. IC 6-1.1-22-5, AS AMENDED BY

P.L.146-2008, SECTION 250, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Except as

provided in subsections (b) and (c), on or before March 15 of

each year, the county auditor shall prepare and deliver to the

auditor of state and the county treasurer a certified copy of an

abstract of the property, assessments, taxes, deductions, and

exemptions for taxes payable in that year in each taxing district

of the county. The county auditor shall prepare the abstract in

such a manner that the information concerning property tax

deductions reflects the total amount of each type of deduction.

The abstract shall also contain a statement of the taxes and

penalties unpaid in each taxing unit at the time of the last

settlement between the county auditor and county treasurer and

the status of these delinquencies. The county auditor shall

prepare the abstract on the form prescribed by the state board of

accounts. The auditor of state, county auditor, and county

treasurer shall each keep a copy of the abstract as a public

record.

(b) If the county auditor receives a copy of an appeal petition

under IC 6-1.1-18.5-12(d) IC 6-1.1-18.5-12(g) before the county

auditor prepares and delivers the certified copy of the abstract

under subsection (a), the county auditor shall prepare and deliver

the certified copy of the abstract when the appeal is resolved by

the department of local government finance.

(c) If the county auditor receives a copy of an appeal petition

under IC 6-1.1-18.5-12(d) IC 6-1.1-18.5-12(g) after the county

auditor prepares and delivers the certified copy of the abstract

under subsection (a), the county auditor shall prepare and deliver

a certified copy of a revised abstract when the appeal is resolved

by the department of local government finance that reflects the

action of the department.

SECTION 158. IC 6-1.1-22.5-2 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. As used

in this chapter, "provisional statement" refers to a provisional

property tax statement required by section 6 or 6.5 of this

chapter as the context indicates.

SECTION 159. IC 6-1.1-22.5-6.5 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6.5. (a) As used

in this section, "cross-county area" refers to a cross-county

entity's territory that is located in one (1) county.

(b) As used in this section, "cross-county entity" refers to

a taxing unit that is located in more than one (1) county.

(c) As used in this section, "statement preparation date"

refers to the date determined by the county treasurer before

which the county treasurer must receive all necessary

information in order to timely prepare and deliver property

tax statements under IC 6-1.1-22.

(d) With respect to property taxes first due and payable

under this article after 2009, the county treasurer may,

except as provided in section 7 of this chapter, use a

provisional statement under this section if:

(1) the county treasurer is not required to use

provisional statements under section 6 of this chapter;

and

(2) the county treasurer determines that:

(A) the property tax rate of a cross-county entity

with cross-county area in the county has not been

finally determined before the statement preparation

date; and

(B) the rate referred to in clause (A) has not been

finally determined because the assessed valuation:

(i) in the cross-county area of a neighboring

county; and

(ii) on which the property taxes are based;

has not been finally determined.

(e) A provisional statement under this section applies only

for the cross-county area in the county. If a provisional

statement is used under this section, the county treasurer

shall prepare and deliver property tax statements under

IC 6-1.1-22 for the territory of the county that is not a

cross-county area.

(f) The county treasurer shall give notice of the

provisional statement in the manner required by section 6(b)
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of this chapter.

(g) Immediately upon determining to use provisional

statements under this section, the county treasurer shall give

notice of the determination to the county fiscal body (as

defined in IC 36-1-2-6).

SECTION 160. IC 6-1.1-22.5-7 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) The

county auditor of a county or fifty (50) property owners in the

county may, not more than five (5) days after the publication of

the notice required under section 6 6(b) or 6.5(f) of this chapter,

request in writing that the department of local government

finance waive the use of a provisional statement under this

chapter as to that county for a particular assessment date. year.

(b) With respect to the use of a provisional statement

required under section 6 of this chapter, upon receipt of a

request under subsection (a), the department of local government

finance shall give notice of a hearing concerning the request in

the manner provided by IC 5-3-1. The notice must state:

(1) the date and time of the hearing;

(2) the location of the hearing, which must be in the

county; and

(3) that the purpose of the hearing is to hear:

(A) the request of the county treasurer and county

auditor to waive the requirements of section 6 of this

chapter; and

(B) taxpayers' comments regarding that request.

(c) After the hearing referred to in subsection (b), the

department of local government finance may waive the use of a

provisional statement under section 6 of this chapter for a

particular assessment date year as to the county making the

request if the department finds that the petitioners have presented

sufficient evidence to establish that although the abstract

required by IC 6-1.1-22-5 was not delivered in a timely manner:

(1) the abstract;

(A) was delivered as of the date of the hearing; or

(B) will be delivered not later than a date specified by

the county auditor and county treasurer; and

(2) sufficient time remains or will remain after the date or

anticipated date of delivery of the abstract to:

(A) permit the timely preparation and delivery of

property tax statements in the manner provided by

IC 6-1.1-22; and

(B) render the use of a provisional statement under

section 6 of this chapter unnecessary.

(d) With respect to a determination to use a provisional

statement under section 6.5 of this chapter, upon receipt of a

request under subsection (a), the department of local

government finance shall give notice of a hearing concerning

the request in the manner provided by IC 5-3-1. The notice

must state:

(1) the date and time of the hearing;

(2) the location of the hearing, which must be in the

county; and

(3) that the purpose of the hearing is to hear:

(A) the request of the county treasurer and county

auditor to waive the requirements of section 6.5 of

this chapter; and

(B) taxpayers' comments regarding that request.

(e) After the hearing referred to in subsection (d), the

department of local government finance may waive the use

of a provisional statement under section 6.5 of this chapter

for a particular year as to the county making the request if

the department finds that the petitioners have presented

sufficient evidence to establish that although the property tax

rate of one (1) or more cross-county entities with

cross-county area in the county was not finally determined

before the statement preparation date:

(1) that property tax rate:

(A) was determined as of the date of the hearing; or

(B) will be determined not later than a date specified

by the county auditor and county treasurer; and

(2) sufficient time remains or will remain after the date

or anticipated date of determination of the rate to:

(A) permit the timely preparation and delivery of

property tax statements in the manner provided by

IC 6-1.1-22; and

(B) render the use of a provisional statement under

section 6.5 of this chapter unnecessary.

SECTION 161. IC 6-1.1-22.5-8, AS AMENDED BY

P.L.87-2009, SECTION 11, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) Subject to

subsection (c), a provisional statement must:

(1) be on a form approved prescribed by the state board of

accounts; department of local government finance;

(2) except as provided in emergency rules adopted under

section 20 of this chapter and subsection (b):

(A) for property taxes billed using a provisional

statement under section 6 of this chapter, indicate tax

liability in the amount of ninety not more than one

hundred percent (90%) (100%) of the tax liability that

was payable in the same year as the assessment date for

the property for which the provisional statement is

issued, subject to any adjustments to the tax liability

as prescribed by the department of local government

finance; and

(B) for property taxes billed using a provisional

statement under section 6.5 of this chapter, except as

provided in subsection (d), indicate tax liability in an

amount determined by the department of local

government finance based on:

(i) subject to subsection (c), for the cross-county

entity, the property tax rate of the cross-county

entity for taxes first due and payable in the

immediately preceding calendar year; and

(ii) for all other taxing units that make up the

taxing district or taxing districts that comprise the

cross-county area, the property tax rates of the

taxing units for taxes first due and payable in the

current calendar year;

(3) indicate:
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(A) that the tax liability under the provisional statement

is determined as described in subdivision (2); and

(B) that property taxes billed on the provisional

statement:

(i) are due and payable in the same manner as

property taxes billed on a tax statement under

IC 6-1.1-22-8.1; and

(ii) will be credited against a reconciling statement;

(4) for property taxes billed using a provisional

statement under section 6 of this chapter, include the

following a statement in the following or a substantially

similar form, as determined by the department of local

government finance:

"Under Indiana law, ________ County (insert county) has

elected to send sent provisional statements because the

county did not complete the abstract of the property,

assessments, taxes, deductions, and exemptions for taxes

payable in (insert year) in each taxing district before March

16, (insert year). The statement is due to be paid in

installments on __________ (insert date) and ________

(insert date). The statement is based on ninety ______

percent (90%) (___%) (insert percentage) of your tax

liability for taxes payable in ______ (insert year), subject

to adjustment to the tax liability as prescribed by the

department of local government finance and

adjustment for any new construction on your property or

any damage to your property. After the abstract of property

is complete, you will receive a reconciling statement in the

amount of your actual tax liability for taxes payable in

(insert year), minus the amount you pay under this

provisional statement.";

(5) for property taxes billed using a provisional

statement under section 6.5 of this chapter, include a

statement in the following or a substantially similar

form, as determined by the department of local

government finance:

"Under Indiana law, ________ County (insert county)

has elected to send provisional statements for the

territory of __________________ (insert cross-county

entity) located in ________ County (insert county)

because the property tax rate for ________________

(insert cross-county entity) was not available in time to

prepare final tax statements. The statement is due to be

paid in installments on __________ (insert date) and

_________ (insert date). The statement is based on the

property tax rate of _________________ (insert

cross-county entity) for taxes first due and payable in

_____ (insert immediately preceding calendar year).

After the property tax rate of ________________ (insert

cross-county entity) is determined, you will receive a

reconciling statement in the amount of your actual tax

liability for taxes payable in _____ (insert year), minus

the amount you pay under this provisional statement.";

(5) (6) indicate liability for:

(A) delinquent:

(i) taxes; and

(ii) special assessments;

(B) penalties; and

(C) interest;

is allowed to appear on the tax statement under

IC 6-1.1-22-8 IC 6-1.1-22-8.1 for the first installment of

property taxes in the year in which the provisional tax

statement is issued;

(6) (7) include:

(A) a checklist that shows:

(i) homestead credits under IC 6-1.1-20.4,

IC 6-3.5-6-13, or another law and all property tax

deductions; and

(ii) whether each homestead credit and property tax

deduction was applied in the current provisional

statement;

(B) an explanation of the procedure and deadline that a

taxpayer must follow and the forms that must be used

if a credit or deduction has been granted for the

property and the taxpayer is no longer eligible for the

credit or deduction; and

(C) an explanation of the tax consequences and

applicable penalties if a taxpayer unlawfully claims a

standard deduction under IC 6-1.1-12-37 on:

(i) more than one (1) parcel of property; or

(ii) property that is not the taxpayer's principal place

of residence or is otherwise not eligible for a standard

deduction; and

(7) (8) include any other information the county treasurer

requires.

(b) This subsection applies to property taxes first due and

payable for assessment dates after January 15, 2009. The county

may apply a standard deduction, supplemental standard

deduction, or homestead credit calculated by the county's

property system on a provisional bill for a qualified property. If

a provisional bill has been used for property tax billings for two

(2) consecutive years and a property qualifies for a standard

deduction, supplemental standard deduction, or homestead credit

for the second year a provisional bill is used, the county shall

apply the standard deduction, supplemental standard deduction,

or homestead credit calculated by the county's property system

on the provisional bill.

(c) For purposes of this section, property taxes that are:

(1) first due and payable in the current calendar year

on a provisional statement under section 6 or 6.5 of this

chapter; and

(2) based on property taxes first due and payable in the

immediately preceding calendar year or on a

percentage of those property taxes;

are determined after excluding from the property taxes first

due and payable in the immediately preceding calendar year

property taxes imposed by one (1) or more taxing units in

which the tangible property is located that are attributable

to a levy that no longer applies for property taxes first due

and payable in the current calendar year.
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(d) If there was no property tax rate of the cross-county

entity for taxes first due and payable in the immediately

preceding calendar year for use under subsection (a)(2)(B),

the department of local government finance shall provide an

estimated tax rate calculated to approximate the actual tax

rate that will apply when the tax rate is finally determined.

SECTION 162. IC 6-1.1-22.5-11 IS AMENDED TO READ

AS FOLLOW S [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)]: Sec. 11. (a) With respect to provisional

statements under section 6 of this chapter, as soon as possible

after the receipt of the abstract referred to in section 6 of this

chapter, required by IC 6-1.1-22-5, the county treasurer shall:

(1) give the notice required by IC 6-1.1-22-4; and

(2) mail or transmit reconciling statements under section 12

of this chapter.

(b) With respect to provisional statements under section

6.5 of this chapter, as soon as possible after determination of

the tax rate of the cross-county entity referred to in section

6.5 of this chapter, the county treasurer shall:

(1) give the notice required by IC 6-1.1-22-4; and

(2) mail or transmit reconciling statements under

section 12 of this chapter.

SECTION 163. IC 6-1.1-22.5-12, AS AMENDED BY

P.L.87-2009, SECTION 13, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) Except as

provided by subsection (c), each reconciling statement must be

on a form prescribed by the department of local government

finance and must indicate:

(1) the actual property tax liability under this article on the

assessment determined for the assessment date for the

property calendar year for which the reconciling statement

is issued;

(2) the total amount paid under the provisional statement

for the property for which the reconciling statement is

issued;

(3) if the amount under subdivision (1) exceeds the amount

under subdivision (2), that the excess is payable by the

taxpayer:

(A) as a final reconciliation of the tax liability; and

(B) not later than:

(i) thirty (30) days after the date of the reconciling

statement;

(ii) if the county treasurer requests in writing that the

commissioner designate a later date, the date

designated by the commissioner; or

(iii) the date specified in an ordinance adopted under

section 18.5 of this chapter; and

(4) if the amount under subdivision (2) exceeds the amount

under subdivision (1), that the taxpayer may claim a refund

of the excess under IC 6-1.1-26.

(b) If, upon receipt of the abstract referred to in section 6 of

this chapter, required by IC 6-1.1-22-5 or upon determination

of the tax rate of the cross-county entity referred to in section

6.5 of this chapter, the county treasurer determines that it is

possible to complete the:

(1) preparation; and

(2) mailing or transmittal;

of the reconciling statement at least thirty (30) days before the

due date of the second installment specified in the provisional

statement, the county treasurer may request in writing that the

department of local government finance permit the county

treasurer to issue a reconciling statement that adjusts the amount

of the second installment that was specified in the provisional

statement. If the department approves the county treasurer's

request, the county treasurer shall prepare and mail or transmit

the reconciling statement at least thirty (30) days before the due

date of the second installment specified in the provisional

statement.

(c) A reconciling statement prepared under subsection (b)

must indicate:

(1) the actual property tax liability under this article on the

assessment determined for the assessment date for the

calendar year for the property for which the reconciling

statement is issued;

(2) the total amount of the first installment paid under the

provisional statement for the property for which the

reconciling statement is issued;

(3) if the amount under subdivision (1) exceeds the amount

under subdivision (2), the adjusted amount of the second

installment that is payable by the taxpayer:

(A) as a final reconciliation of the tax liability; and

(B) not later than:

(i) November 10; or

(ii) if the county treasurer requests in writing that the

commissioner designate a later date, the date

designated by the commissioner; and

(4) if the amount under subdivision (2) exceeds the amount

under subdivision (1), that the taxpayer may claim a refund

of the excess under IC 6-1.1-26.

(d) At the election of a county auditor, a checklist required by

IC  6-1 .1-22-8 .1(b)(8) and a notice  required  by

IC 6-1.1-22-8.1(b)(9) may be sent to a taxpayer with a

reconciling statement under this section. This subsection expires

January 1, 2013.

(e) In a county in which an authorizing ordinance is adopted

under IC 6-1.1-22-8.1(h), a person may direct the county

treasurer to transmit a reconciling statement by electronic mail

under IC 6-1.1-22-8.1(h).

SECTION 164. IC 6-1.1-22.5-20 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 20. For

purposes of a provisional statement under section 6 of this

chapter, the department of local government finance may adopt

emergency rules under IC 4-22-2-37.1 to provide a methodology

for a county treasurer to issue provisional statements with respect

to real property, taking into account new construction of

improvements placed on the real property, damage, and other

losses related to the real property:

(1) after March 1 of the year preceding the assessment date

to which the provisional statement applies; and

(2) before the assessment date to which the provisional
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statement applies.

SECTION 165. IC 6-1.1-27-9 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) This

section applies if:

(1) a school corporation did not receive a property tax

distribution that was at least the amount of the school

corporation's actual general fund property tax levy for

a particular year because of property taxes not being

paid when due, as determined by the department of

local government finance; and

(2) delinquent property taxes are paid that are

attributable to a year referred to in subdivision (1).

(b) The county auditor shall distribute to a school

corporation the school corporation's proportionate share of

any delinquent property taxes paid that are attributable to a

year referred to in subsection (a) in the amount that would

have been distributed to the school corporation with respect

to the school corporation's general fund. The school

corporation shall deposit the distribution in the school

corporation's general fund.

(c) This section expires January 1, 2015.

SECTION 166. IC 6-1.1-28-1, AS AMENDED BY

P.L.219-2007, SECTION 72, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Each

county shall have a county property tax assessment board of

appeals composed of individuals who are at least eighteen (18)

years of age and knowledgeable in the valuation of property. At

the election of the board of commissioners of the county, a

county property tax assessment board of appeals may consist

of three (3) or five (5) members appointed in accordance with

this section.

(b) This subsection applies to a county in which the board

of commissioners elects to have a five (5) member county

property tax assessment board of appeals. In addition to the

county assessor, only one (1) other individual who is an officer

or employee of a county or township may serve on the board of

appeals in the county in which the individual is an officer or

employee. Subject to subsections (d) (g) and (e), (h), the fiscal

body of the county shall appoint two (2) individuals to the board.

At least one (1) of the members appointed by the county fiscal

body must be a certified level two or level three

assessor-appraiser. Subject to subsections (d) (g) and (e), (h), the

board of commissioners of the county shall appoint two (2) three

(3) freehold members so that not more than three (3) of the five

(5) members may be of the same political party and so that at

least three (3) of the five (5) members are residents of the county.

At least one (1) of the members appointed by the board of county

commissioners must be a certified level two or level three

assessor-appraiser. If the county assessor is a certified level two

or level three assessor-appraiser, The board of county

commissioners may waive the requirement in this subsection that

one (1) of the freehold members appointed by the board of

county commissioners must be a certified level two or level three

assessor-appraiser.

(c) This subsection applies to a county in which the board

of commissioners elects to have a three (3) member county

property tax assessment board of appeals. In addition to the

county assessor, only one (1) other individual who is an

officer or employee of a county or township may serve on the

board of appeals in the county in which the individual is an

officer or employee. Subject to subsections (g) and (h), the

fiscal body of the county shall appoint one (1) individual to

the board. The member appointed by the county fiscal body

must be a certified level two or level three assessor-appraiser.

Subject to subsections (d) and (e), the board of

commissioners of the county shall appoint two (2) freehold

members so that not more than two (2) of the three (3)

members may be of the same political party and so that at

least two (2) of the three (3) members are residents of the

county. At least one (1) of the members appointed by the

board of county commissioners must be a certified level two

or level three assessor-appraiser. The board of county

commissioners may waive the requirement in this subsection

that one (1) of the freehold members appointed by the board

of county commissioners must be a certified level two or level

three assessor-appraiser.

(d) A person appointed to a property tax assessment board of

appeals may serve on the property tax assessment board of

appeals of another county at the same time. The members of the

board shall elect a president. The employees of the county

assessor shall provide administrative support to the property tax

assessment board of appeals. The county assessor is a voting

nonvoting member of the property tax assessment board of

appeals. The county assessor shall serve as secretary of the

board. The secretary shall keep full and accurate minutes of the

proceedings of the board. A majority of the board that includes

at least one (1) certified level two or level three

assessor-appraiser constitutes a quorum for the transaction of

business. Any question properly before the board may be decided

by the agreement of a majority of the whole board.

(b) (e) The county assessor, county fiscal body, and board of

county commissioners may agree to waive the requirement in

subsection (a) (b) or (c) that not more than three (3) of the five

(5) or two (2) of the three (3) members of the county property

tax assessment board of appeals may be of the same political

party if it is necessary to waive the requirement due to the

absence of certified level two or level three Indiana

assessor-appraisers:

(1) who are willing to serve on the board; and

(2) whose political party membership status would satisfy

the requirement in subsection (c)(1). (b) or (c).

(c) (f) If the board of county commissioners is not able to

identify at least two (2) prospective freehold members of the

county property tax assessment board of appeals who are:

(1) residents of the county;

(2) certified level two or level three Indiana

assessor-appraisers; and

(3) willing to serve on the county property tax assessment

board of appeals;
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it is not necessary that at least three (3) of the five (5) or two (2)

of the three (3) members of the county property tax assessment

board of appeals be residents of the county.

(d) (g) Except as provided in subsection (e), (f), the term of

a member of the county property tax assessment board of appeals

appointed under subsection (a): this section:

(1) is one (1) year; and

(2) begins January 1.

(e) (h) If:

(1) the term of a member of the county property tax

assessment board of appeals appointed under subsection (a)

this section expires;

(2) the member is not reappointed; and

(3) a successor is not appointed;

the term of the member continues until a successor is appointed.

SECTION 167. IC 6-1.1-29-1, AS AMENDED BY

P.L.224-2007, SECTION 41, IS AMENDED TO READ AS

F O L L O W S  [E F F E C T IV E  D E C E M B E R  3 0 ,  2 0 0 8

(RETROACTIVE)]: Sec. 1. (a) Except as provided in section 9

of this chapter, each county shall have a county board of tax

adjustment composed of seven (7) members. The members of the

county board of tax adjustment shall be selected as follows:

(1) The county fiscal body shall appoint a member of the

body to serve as a member of the county board of tax

adjustment.

(2) Either the executive of the largest city in the county or

a public official of any city in the county appointed by that

executive shall serve as a member of the board. However,

if there is no incorporated city in the county, the fiscal

body of the largest incorporated town of the county shall

appoint a member of the body to serve as a member of the

county board of tax adjustment.

(3) The governing body of the school corporation, located

entirely or partially within the county, which has the

greatest taxable valuation of any school corporation of the

county shall appoint a member of the governing body to

serve as a member of the county board of tax adjustment.

(4) The remaining four (4) members of the county board of

tax adjustment must be residents of the county and

freeholders and shall be appointed by the board of

commissioners of the county.

(b) This section expires December 31, 2008.

SECTION 168. IC 6-1.1-31.5-2, AS AMENDED BY

P.L.146-2008, SECTION 272, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Subject to

section 3.5 of this chapter, the department shall adopt rules under

IC 4-22-2 to prescribe computer specification standards and for

the certification of:

(1) computer software;

(2) software providers;

(3) computer service providers; and

(4) computer equipment providers.

(b) The rules of the department shall provide for:

(1) the effective and efficient administration of assessment

laws;

(2) the prompt updating of assessment data;

(3) the administration of information contained in the sales

disclosure form, as required under IC 6-1.1-5.5; and

(4) other information necessary to carry out the

administration of the property tax assessment laws.

(c) After June 30, 2008, subject to section 3.5 of this chapter,

a county:

(1) may contract only for computer software and with

software providers, computer service providers, and

equipment providers that are certified by the department

under the rules described in subsection (a); and

(2) may enter into a contract referred to in subdivision (1)

and any addendum to the contract only if the department

is a party to the contract and the addendum.

SECTION 169. IC 6-1.1-33.5-3 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. The

division of data analysis shall:

(1) conduct continuing studies in the areas in which the

department of local government finance operates;

(2) make periodic field surveys and audits of:

(A) tax rolls;

(B) plat books;

(C) building permits;

(D) real estate transfers; and

(E) other data that may be useful in checking property

valuations or taxpayer returns;

(3) make test checks of property valuations to serve as the

bases for special reassessments under this article;

(4) conduct biennially a coefficient of dispersion study for

each township and county in Indiana;

(5) conduct quadrennially a sales assessment ratio study for

each township and county in Indiana;

(6) compute school assessment ratios under IC 6-1.1-34;

and

(7) (6) report annually to the executive director of the

legislative services agency, in an electronic format under

IC 5-14-6, the information obtained or determined under

this section for use by the executive director and the

general assembly, including:

(A) all information obtained by the division of data

analysis from units of local government; and

(B) all information included in:

(i) the local government data base; and

(ii) any other data compiled by the division of data

analysis.

SECTION 170. IC 6-1.1-34-1, AS AMENDED BY

P.L.246-2005, SECTION 68, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1. Each In

the year in which after a general assessment of real property

becomes effective, the department of local government finance

shall compute a new assessment ratio for each school corporation

and a new state average assessment ratio. located in a county in

which a supplemental county levy is imposed under

IC 20-45-7 or IC 20-45-8. In all other years, the department

shall compute a new assessment ratio for such a school
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corporation and a new state average assessment ratio if the

department finds that there has been sufficient reassessment or

adjustment of one (1) or more classes of property in the school

district. When the department of local government finance

computes a new assessment ratio for a school corporation, the

department shall publish the new ratio.

SECTION 171. IC 6-1.1-34-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 7. (a) Each

year in which the department of local government finance

computes a new assessment ratio for a school corporation, the

department shall also compute a new adjustment factor for the

school corporation. If the school corporation's assessment ratio

for a year is more than ninety-nine percent (99%) but less than

one hundred one percent (101%) of the state average assessment

ratio for that year, the school corporation's adjustment factor is

the number one (1). In all other cases, the school corporation's

adjustment factor equals (1) the state average assessment ratio

for a year, divided by (2) the school corporation's assessment

ratio for that year. The department of local government finance

shall notify the school corporation of its new adjustment factor

before March 2 of the year in which the department calculates

the new adjustment factor.

(b) This subsection applies in a calendar year in after which

a general reassessment takes effect. If the department of local

government finance has not computed

(1) a new assessment ratio for a school corporation, or

(2) a new state average assessment ratio;

the school corporation's adjustment factor is the number one (1)

until the department of local government finance notifies the

school corporation of the school corporation's new adjustment

factor.

SECTION 172. IC 6-1.1-35-9, AS AMENDED BY

P.L.146-2008, SECTION 279, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) All

information that is related to earnings, income, profits, losses, or

expenditures and that is:

(1) given by a person to:

(A) an assessing official;

(B) an employee of an assessing official; or

(C) an officer or employee of an entity that contracts

with a board of county commissioners or a county

assessor under IC 6-1.1-36-12; or

(2) acquired by:

(A) an assessing official;

(B) an employee of an assessing official; or

(C) an officer or employee of an entity that contracts

with a board of county commissioners or a county

assessor under IC 6-1.1-36-12;

in the performance of the person's duties;

is confidential. The assessed valuation of tangible property is a

matter of public record and is thus not confidential. Confidential

information may be disclosed only in a manner that is authorized

under subsection (b), (c), or (d).

(b) Confidential information may be disclosed to:

(1) an official or employee of:

(A) this state or another state;

(B) the United States; or

(C) an agency or subdivision of this state, another state,

or the United States;

if the information is required in the performance of the

official duties of the official or employee; or

(2) an officer or employee of an entity that contracts with

a board of county commissioners or a county assessor

under IC 6-1.1-36-12 if the information is required in the

performance of the official duties of the officer or

employee; or

(3) a state educational institution in order to develop

data required under IC 6-1.1-4-42.

(c) The following state agencies, or their authorized

representatives, shall have access to the confidential farm

property records and schedules that are on file in the office of a

county assessor:

(1) The Indiana state board of animal health, in order to

perform its duties concerning the discovery and eradication

of farm animal diseases.

(2) The department of agricultural statistics of Purdue

University, in order to perform its duties concerning the

compilation and dissemination of agricultural statistics.

(3) Any other state agency that needs the information in

order to perform its duties.

(d) Confidential information may be disclosed during the

course of a judicial proceeding in which the regularity of an

assessment is questioned.

(e) Confidential information that is disclosed to a person

under subsection (b) or (c) retains its confidential status. Thus,

that person may disclose the information only in a manner that

is authorized under subsection (b), (c), or (d).

(f) Notwithstanding any other provision of law:

(1) a person who:

(A) is an officer or employee of an entity that contracts

with a board of county commissioners or a county

assessor under IC 6-1.1-36-12; and

(B) obtains confidential information under this section;

may not disclose that confidential information to any other

person; and

(2) a person referred to in subdivision (1) must return all

confidential information to the taxpayer not later than

fourteen (14) days after the earlier of:

(A) the completion of the examination of the taxpayer's

personal property return under IC 6-1.1-36-12; or

(B) the termination of the contract.

SECTION 173. IC 6-1.1-37-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. A person who

recklessly, knowingly, or intentionally:

(1) disobeys a subpoena, or a subpoena duces tecum,

issued under the general assessment provisions of this

article;

(2) refuses to give evidence when directed to do so by an

individual or board authorized under the general

assessment provisions of this article to require the
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evidence;

(3) fails to file a personal property return required under

IC 6-1.1-3;

(4) fails to subscribe to an oath or certificate required under

the general assessment provisions of this article; or

(5) temporarily converts property which is taxable under

this article into property not taxable to evade the payment

of taxes on the converted property; or

(6) fails to file an information return required by the

department of local government finance under

IC 6-1.1-4-42;

commits a Class A misdemeanor.

SECTION 174. IC 6-2.5-1-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Except

as provided in subsection (b), "gross retail income" means the

total gross receipts, of any kind or character, received in a retail

transaction, amount of consideration, including cash, credit,

property, and services, for which tangible personal property is

sold, leased, or rented, valued in money, whether received in

money or otherwise, without any deduction for:

(1) the seller's cost of the property sold;

(2) the cost of materials used, labor or service cost, interest,

losses, all costs of transportation to the seller, all taxes

imposed on the seller, and any other expense of the seller;

(3) charges by the seller for any services necessary to

complete the sale, other than delivery and installation

charges;

(4) delivery charges; or

(5) the value of exempt personal property given to the

purchaser where taxable and exempt personal property

have been bundled together and sold by the seller as a

single product or piece of merchandise.

(5) consideration received by the seller from a third

party if:

(A) the seller actually receives consideration from a

party other than the purchaser and the

consideration is directly related to a price reduction

or discount on the sale;

(B) the seller has an obligation to pass the price

reduction or discount through to the purchaser;

(C) the amount of the consideration attributable to

the sale is fixed and determinable by the seller at the

time of the sale of the item to the purchaser; and

(D) the price reduction or discount is identified as a

third party price reduction or discount on the

invoice received by the purchaser or on a coupon,

certificate, or other documentation presented by the

purchaser.

For purposes of subdivision (4), delivery charges are charges by

the seller for preparation and delivery of the property to a

location designated by the purchaser of property, including but

not limited to transportation, shipping, postage, handling, crating,

and packing.

(b) "Gross retail income" does not include that part of the

gross receipts attributable to:

(1) the value of any tangible personal property received in

a like kind exchange in the retail transaction, if the value of

the property given in exchange is separately stated on the

invoice, bill of sale, or similar document given to the

purchaser;

(2) the receipts received in a retail transaction which

constitute interest, finance charges, or insurance premiums

on either a promissory note or an installment sales contract;

(3) discounts, including cash, terms, or coupons that are not

reimbursed by a third party that are allowed by a seller and

taken by a purchaser on a sale;

(4) interest, financing, and carrying charges from credit

extended on the sale of personal property if the amount is

separately stated on the invoice, bill of sale, or similar

document given to the purchaser;

(5) any taxes legally imposed directly on the consumer that

are separately stated on the invoice, bill of sale, or similar

document given to the purchaser; or

(6) installation charges that are separately stated on the

invoice, bill of sale, or similar document given to the

purchaser.

(c) A public utility's or a power subsidiary's gross retail

income includes all gross retail income received by the public

utility or power subsidiary, including any minimum charge, flat

charge, membership fee, or any other form of charge or billing.

SECTION 175. IC 6-2.5-3-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) For

purposes of this section, "person" includes an individual who is

personally liable for use tax under IC 6-2.5-9-3.

(b) The person who uses, stores, or consumes the tangible

personal property acquired in a retail transaction is personally

liable for the use tax.

(c) The person liable for the use tax shall pay the tax to the

retail merchant from whom the person acquired the property, and

the retail merchant shall collect the tax as an agent for the state,

if the retail merchant is engaged in business in Indiana or if the

retail merchant has departmental permission to collect the tax. In

all other cases, the person shall pay the use tax to the department.

(d) Notwithstanding subsection (c), a person liable for the use

tax imposed in respect to a vehicle, watercraft, or aircraft under

section 2(b) of this chapter shall pay the tax:

(1) to the titling agency when the person applies for a title

for the vehicle or the watercraft; or

(2) to the registering agency when the person registers the

aircraft; or

(3) to the registering agency when the person registers

the watercraft because it is a United States Coast Guard

documented vessel;

unless the person presents proof to the agency that the use tax or

state gross retail tax has already been paid with respect to the

purchase of the vehicle, watercraft, or aircraft or proof that the

taxes are inapplicable because of an exemption under this article.

(e) At the time a person pays the use tax for the purchase of

a vehicle to a titling agency pursuant to subsection (d), the titling

agency shall compute the tax due based on the presumption that
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the sale price was the average selling price for that vehicle, as

determined under a used vehicle buying guide to be chosen by

the titling agency. However, the titling agency shall compute the

tax due based on the actual sale price of the vehicle if the buyer,

at the time the buyer pays the tax to the titling agency, presents

documentation to the titling agency sufficient to rebut the

presumption set forth in this subsection and to establish the

actual selling price of the vehicle.

SECTION 176. IC 6-2.5-5-8, AS AMENDED BY

P.L.224-2007, SECTION 53, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 8. (a) As used in this section, "new

motor vehicle" has the meaning set forth in IC 9-13-2-111.

(b) Transactions involving tangible personal property other

than a new motor vehicle are exempt from the state gross retail

tax if the person acquiring the property acquires it for resale,

rental, or leasing in the ordinary course of the person's business

without changing the form of the property.

(c) The following transactions involving a new motor vehicle

are exempt from the state gross retail tax:

(1) A transaction in which a person that has a franchise in

effect at the time of the transaction for the vehicle trade

name, trade or service mark, or related characteristics

acquires a new motor vehicle for resale, rental, or leasing

in the ordinary course of the person's business.

(2) A transaction in which a person that is a franchisee

appointed by a manufacturer or converter manufacturer

licensed under IC 9-23 acquires a new motor vehicle that

has at least one (1) trade name, service mark, or related

characteristic as a result of modification or further

manufacture by the manufacturer or converter

manufacturer for resale, rental, or leasing in the ordinary

course of the person's business.

(3) A transaction in which a person acquires a new motor

vehicle for rental or leasing in the ordinary course of the

person's business.

(d) The rental or leasing of accommodations to a promoter by

a political subdivision (including a capital improvement board)

or the state fair commission is not exempt from the state gross

retail tax, if the rental or leasing of the property by the promoter

is exempt under IC 6-2.5-4-4.

(e) This subsection applies only to aircraft acquired after

June 30, 2008. Except as provided in subsection (h), a

transaction in which a person acquires an aircraft for rental or

leasing in the ordinary course of the person's business is not

exempt from the state gross retail tax unless the person

establishes, under guidelines adopted by the department in the

manner provided in IC 4-22-2-37.1 for the adoption of

emergency rules, that the annual amount of the gross lease

revenue derived from leasing or rental of the aircraft, which

may include revenue from related party transactions, is equal

to or greater than

(1) ten percent (10%) of the greater of the original cost or

the book value of the aircraft, if the original cost of the

aircraft was less than one million dollars ($1,000,000); or

(2) seven and five-tenths percent (7.5%) of the: greater of

the original cost or the

(1) book value of the aircraft, if the original cost of the

aircraft was at least one million dollars ($1,000,000). as

published in the Vref Aircraft Value Reference guide

for the aircraft; or

(2) net acquisition price for the aircraft.

If a person acquires an aircraft below the Vref Aircraft

Value Reference guide book value, the person may appeal to

the department for a lower lease or rental threshold equal to

the actual acquisition price paid if the person demonstrates

that the transaction was completed in a commercially

reasonable manner based on the aircraft's age, condition,

and equipment. The department may request the person to

submit to the department supporting documents showing the

aircraft is available for general public lease or rental, copies

of business and aircraft insurance policies, and other

documents that assist the department in determining if an

aircraft is exempt from the state gross retail tax.

(f) A person is required to meet the requirements of

subsection (e) until the earlier of the date the aircraft has

generated sales tax on leases or rental income that is equal to

the amount of the original sales tax exemption or the elapse

of thirteen (13) years. If the aircraft is sold by the person

before meeting the requirements of this section and before

the sale the aircraft was exempt from gross retail tax under

subsection (e), the sale of the aircraft shall not result in the

assessment or collection of gross retail tax for the period

from the date of acquisition to the date of sale by the person.

(g) The person is required to remit the gross retail tax on

taxable lease and rental transactions no matter how long the

aircraft is used for lease and rental.

(h) This subsection applies only to aircraft acquired after

December 31, 2007. A transaction in which a person acquires

an aircraft to rent or lease the aircraft to another person for

predominant use in public transportation by the other person

or by an affiliate of the other person is exempt from the state

gross retail tax. The department may not require a person to

meet the revenue threshold in subsection (e) with respect to

the person's leasing or rental of the aircraft to receive or

maintain the exemption. To maintain the exemption provided

under this subsection, the department may require the

person to submit only annual reports showing that the

aircraft is predominantly used to provide public

transportation.

(i) The exemptions allowed under subsections (e) and (h)

apply regardless of the relationship, if any, between the

person or lessor and the lessee or renter of the aircraft.

SECTION 177. IC 6-2.5-5-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. Transactions

involving tangible personal property are exempt from the state

gross retail tax, if:

(1) the property is:

(A) classified as central office equipment, station

equipment or apparatus, station connection, wiring, or
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large private branch exchanges according to the

uniform system of accounts which was adopted and

prescribed for the utility by the Indiana utility

regulatory commission; or

(B) mobile telecommunications switching office

equipment, radio or microwave transmitting or

receiving equipment, including, without limitation,

towers, antennae, and property that perform a function

similar to the function performed by any of the property

described in clause (A); or

(C) a part of a national, regional, or local headend

or similar facility operated by a person furnishing

video services, cable radio services, satellite

television or radio services, or Internet access

services; and

(2) the person acquiring the property:

(A) furnishes or sells intrastate telecommunication

service in a retail transaction described in IC 6-2.5-4-6;

or

(B) uses the property to furnish:

(i) video services or Internet access services; or

(ii) VOIP services.

SECTION 178. IC 6-2.5-5-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) Sales of

durable medical equipment, prosthetic devices, artificial limbs,

orthopedic devices, dental prosthetic devices, eyeglasses, contact

lenses, and other medical supplies and devices are exempt from

the state gross retail tax, if the sales are prescribed by a person

licensed to issue the prescription.

(b) Rentals of durable medical equipment and other medical

supplies and devices are exempt from the state gross retail tax,

if the rentals are prescribed by a person licensed to issue the

prescription.

(c) Sales of hearing aids are exempt from the state gross retail

tax if the hearing aids are fitted or dispensed by a person licensed

or registered for that purpose. In addition, sales of hearing aid

parts, attachments, or accessories are exempt from the state gross

retail tax. For purposes of this subsection, a hearing aid is a

device which is worn on the body and which is designed to aid,

improve, or correct defective human hearing.

(d) Sales of colostomy bags, ileostomy bags, and the medical

equipment, supplies, and devices used in conjunction with those

bags are exempt from the state gross retail tax.

(e) Sales of equipment and devices used to administer insulin

are exempt from the state gross retail tax.

(f) Sales of equipment and devices used to monitor blood

glucose level, including blood glucose meters and measuring

strips, lancets, and other similar diabetic supplies, are

exempt from the state gross retail tax, regardless of whether

the equipment and devices are prescribed.

SECTION 179. IC 6-2.5-5-19.5 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 19.5. (a) For

purposes of this section, "drug sample" means a legend drug (as

defined by IC 16-18-2-199) or a drug composed wholly or partly

of insulin or an insulin analog that is furnished without charge.

For purposes of this section, "blood glucose monitoring

device" means blood glucose meters and measuring strips,

lancets, and other similar diabetic supplies furnished without

charge.

(b) Transactions involving the following are exempt from the

state gross retail tax:

(1) A drug sample, and the packaging and literature for a

drug sample, a blood glucose monitoring device, and the

packaging and literature for a blood glucose monitoring

device.

(2) Tangible personal property that will be used as a drug

sample or a blood glucose monitoring device or that will

be processed, manufactured, or incorporated into:

(A) a drug sample or a blood glucose monitoring

device; or

(B) the packaging or literature for a drug sample or a

blood glucose monitoring device.

SECTION 180. IC 6-2.5-6-1, AS AMENDED BY

P.L.131-2008, SECTION 10, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1. (a)

Except as otherwise provided in this section, each person liable

for collecting the state gross retail or use tax shall file a return for

each calendar month and pay the state gross retail and use taxes

that the person collects during that month. A person shall file the

person's return for a particular month with the department and

make the person's tax payment for that month to the department

not more than thirty (30) days after the end of that month, if that

person's average monthly liability for collections of state gross

retail and use taxes under this section as determined by the

department for the preceding calendar year did not exceed one

thousand dollars ($1,000). If a person's average monthly liability

for collections of state gross retail and use taxes under this

section as determined by the department for the preceding

calendar year exceeded one thousand dollars ($1,000), that

person shall file the person's return for a particular month and

make the person's tax payment for that month to the department

not more than twenty (20) days after the end of that month.

(b) If a person files a combined sales and withholding tax

report and either this section or IC 6-3-4-8.1 requires sales or

withholding tax reports to be filed and remittances to be made

within twenty (20) days after the end of each month, then the

person shall file the combined report and remit the sales and

withholding taxes due within twenty (20) days after the end of

each month.

(c) Instead of the twelve (12) monthly reporting periods

required by subsection (a), the department may permit a person

to divide a year into a different number of reporting periods. The

return and payment for each reporting period is due not more

than twenty (20) days after the end of the period.

(d) Instead of the reporting periods required under subsection

(a), the department may permit a retail merchant to report and

pay the merchant's state gross retail and use taxes for a period

covering a calendar year, if the retail merchant's state gross retail

and use tax liability in the previous calendar year does not

exceed one thousand dollars ($1,000). A retail merchant using a
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reporting period allowed under this subsection must file the

merchant's return and pay the merchant's tax for a reporting

period not later than the last day of the month immediately

following the close of that reporting period.

(e) If a retail merchant reports the merchant's adjusted gross

income tax, or the tax the merchant pays in place of the adjusted

gross income tax, over a fiscal year not corresponding to the

calendar year, the merchant may, without prior departmental

approval, report and pay the merchant's state gross retail and use

taxes over the merchant's fiscal year that corresponds to the

calendar year the merchant is permitted to use under subsection

(d). However, the department may, at any time, require the retail

merchant to stop using the fiscal reporting period.

(f) If a retail merchant files a combined sales and withholding

tax report, the reporting period for the combined report is the

shortest period required under:

(1) this section;

(2) IC 6-3-4-8; or

(3) IC 6-3-4-8.1.

(g) If the department determines that a person's:

(1) estimated monthly gross retail and use tax liability for

the current year; or

(2) average monthly gross retail and use tax liability for the

preceding year;

exceeds five thousand dollars ($5,000), the person shall pay the

monthly gross retail and use taxes due by electronic funds

transfer (as defined in IC 4-8.1-2-7) or by delivering in person or

by overnight courier a payment by cashier's check, certified

check, or money order to the department. The transfer or

payment shall be made on or before the date the tax is due.

(h) A person that registers as a retail merchant after

December 31, 2009, shall report and remit state gross retail

and use taxes through the department's online tax filing

program. This subsection does not apply to a retail merchant

that was a registered retail merchant before January 1, 2010,

but adds an additional place of business in accordance with

IC 6-2.5-8-1(e) after December 31, 2009.

(h) (i) A person:

(1) who has voluntarily registered as a seller under the

Streamlined Sales and Use Tax Agreement;

(2) who is not a Model 1, Model 2, or Model 3 seller (as

defined in the Streamlined Sales and Use Tax Agreement);

and

(3) whose liability for collections of state gross retail and

use taxes under this section for the preceding calendar year

as determined by the department does not exceed one

thousand dollars ($1,000);

is not required to file a monthly gross retail and use tax return.

SECTION 181. IC 6-2.5-7-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 10. (a)

Each refiner or terminal operator and each qualified distributor

that has received a prepayment of the state gross retail tax under

this chapter shall remit the tax received to the department

semimonthly, through the department's online tax filing

system, according to the following schedule:

(1) On or before the tenth day of each month for

prepayments received after the fifteenth day and before the

end of the preceding month.

(2) On or before the twenty-fifth day of each month for

prepayments received after the end of the preceding month

and before the sixteenth day of the month in which the

prepayments are made.

(b) Before the end of each month, each refiner or terminal

operator and each qualified distributor shall file a report covering

the prepaid taxes received and the gallons of gasoline sold or

shipped during the preceding month. The report must include the

following:

(1) The number of gallons of gasoline sold or shipped

during the preceding month, identifying each purchaser or

receiver as required by the department.

(2) The amount of tax prepaid by each purchaser or

receiver.

(3) Any other information reasonably required by the

department.

SECTION 182. IC 6-2.5-7-14, AS AMENDED BY

P.L.176-2006, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) Before

June 10 and December 10 of each year, the department shall

determine and provide to:

(1) each refiner and terminal operator and each qualified

distributor known to the department to be required to

collect prepayments of the state gross retail tax under this

chapter; and

(2) any other person that makes a request;

a notice of the prepayment rate to be used during the following

six (6) month period. The department shall also have the

prepayment rate published in the June and December issues of

the Indiana Register. The department, after approval by the

office of management and budget, may determine a new

prepayment rate if the department finds that the statewide

average retail price per gallon of gasoline, excluding the

Indiana and federal gasoline taxes and the Indiana gross

retail tax, has changed by at least twenty-five percent (25%)

since the most recent determination.

(b) In determining the prepayment rate under this section, the

department shall use the most recent retail price of gasoline

available to the department.

(c) The prepayment rate per gallon of gasoline determined by

the department under this section is the amount per gallon of

gasoline determined under STEP FOUR of the following

formula:

STEP ONE: Determine the statewide average retail price

per gallon of gasoline, excluding the Indiana and federal

gasoline taxes and the Indiana gross retail tax.

STEP TWO: Determine the product of the following:

(A) The STEP ONE amount.

(B) The Indiana gross retail tax rate.

(C) Ninety Eighty percent (90%). (80%).

STEP THREE: Determine the lesser of:

(A) the STEP TWO result; or
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(B) the product of:

(i) the prepayment rate in effect on the day

immediately preceding the day on which the

prepayment rate is redetermined under this section;

multiplied by

(ii) one hundred twenty-five percent (125%).

STEP FOUR: Round the STEP THREE result to the

nearest one-tenth of one cent ($0.001).

SECTION 183. IC 6-2.5-11-10, AS AMENDED BY

P.L.145-2007, SECTION 9, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 10. (a) A

certified service provider is the agent of a seller, with whom the

certified service provider has contracted, for the collection and

remittance of sales and use taxes. As the seller's agent, the

certified service provider is liable for sales and use tax due each

member state on all sales transactions it processes for the seller

except as set out in this section. A seller that contracts with a

certified service provider is not liable to the state for sales or use

tax due on transactions processed by the certified service

provider unless the seller misrepresented the type of items it sells

or committed fraud. In the absence of probable cause to believe

that the seller has committed fraud or made a material

misrepresentation, the seller is not subject to audit on the

transactions processed by the certified service provider. A seller

is subject to audit for transactions not processed by the certified

service provider. The member states acting jointly may perform

a system check of the seller and review the seller's procedures to

determine if the certified service provider's system is functioning

properly and the extent to which the seller's transactions are

being processed by the certified service provider.

(b) A person that provides a certified automated system is

responsible for the proper functioning of that system and is liable

to the state for underpayments of tax attributable to errors in the

functioning of the certified automated system. A seller that uses

a certified automated system remains responsible and is liable to

the state for reporting and remitting tax.

(c) A seller that has a proprietary system for determining the

amount of tax due on transactions and has signed an agreement

establishing a performance standard for that system is liable for

the failure of the system to meet the performance standard.

(d) A certified service provider or a seller using a certified

automated system that obtains a certification from the department

is not liable for sales or use tax collection errors that result from

reliance on the department's certification. If the department

determines that an item or transaction is incorrectly classified as

to the taxability of the item or transaction, the department shall

notify the certified service provider or the seller using a certified

automated system of the incorrect classification. The certified

service provider or the seller using a certified automated system

must revise the incorrect classification within ten (10) days after

receiving notice of the determination from the department. If the

classification error is not corrected within ten (10) days after

receiving the department's notice, the certified service provider

or the seller using a certified automated system is liable for

failure to collect the correct amount of sales or use tax due and

owing.

(e) If at least thirty (30) days are not provided between the

enactment of a statute changing the rate set forth in

IC 6-2.5-2-2 and the effective date of the rate change, the

department shall relieve the seller of liability for failing to

collect tax at the new rate if:

(1) the seller collected the tax at the immediately

preceding effective rate; and

(2) the seller's failure to collect at the current rate does

not extend beyond thirty (30) days after the effective

date of the rate change.

A seller is not eligible for the relief provided for in this

subsection if the seller fraudulently fails to collect at the

current rate or solicits purchases based on the immediately

preceding effective rate.

(e) (f) The department shall allow any monetary allowances

that are provided by the member states to sellers or certified

service providers in exchange for collecting the sales and use

taxes as provided in article VI of the agreement.

SECTION 184. IC 6-2.5-12-15 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. Except

for the telecommunications services listed in section 16 of this

chapter, a sale of:

(1) telecommunications services sold on a basis other than

a call by call basis;

(2) Internet access service; or

(3) an ancillary service;

is sourced to the customer's place of primary use.

SECTION 185. IC 6-2.5-13-1, AS AMENDED BY

P.L.19-2008, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1. (a) As

used in this section, the terms "receive" and "receipt" mean:

(1) taking possession of tangible personal property;

(2) making first use of services; or

(3) taking possession or making first use of digital goods;

whichever comes first. The terms "receive" and "receipt" do not

include possession by a shipping company on behalf of the

purchaser.

(b) This section:

(1) applies regardless of the characterization of a product

as tangible personal property, a digital good, or a service;

(2) applies only to the determination of a seller's obligation

to pay or collect and remit a sales or use tax with respect to

the seller's retail sale of a product; and

(3) does not affect the obligation of a purchaser or lessee to

remit tax on the use of the product to the taxing

jurisdictions of that use.

(c) This section does not apply to sales or use taxes levied on

the following:

(1) The retail sale or transfer of watercraft, modular homes,

manufactured homes, or mobile homes. These items must

be sourced according to the requirements of this article.

(2) The retail sale, excluding lease or rental, of motor

vehicles, trailers, semitrailers, or aircraft that do not qualify

as transportation equipment, as defined in subsection (g).



June 30, 2009 Senate 487

The retail sale of these items shall be sourced according to

the requirements of this article, and the lease or rental of

these items must be sourced according to subsection (f).

(3) Telecommunications services, ancillary services, and

Internet access service shall be sourced in accordance with

IC 6-2.5-12.

(d) The retail sale, excluding lease or rental, of a product shall

be sourced as follows:

(1) When the product is received by the purchaser at a

business location of the seller, the sale is sourced to that

business location.

(2) When the product is not received by the purchaser at a

business location of the seller, the sale is sourced to the

location where receipt by the purchaser (or the purchaser's

donee, designated as such by the purchaser) occurs,

including the location indicated by instructions for delivery

to the purchaser (or donee), known to the seller.

(3) When subdivisions (1) and (2) do not apply, the sale is

sourced to the location indicated by an address for the

purchaser that is available from the business records of the

seller that are maintained in the ordinary course of the

seller's business when use of this address does not

constitute bad faith.

(4) When subdivisions (1), (2), and (3) do not apply, the

sale is sourced to the location indicated by an address for

the purchaser obtained during the consummation of the

sale, including the address of a purchaser's payment

instrument, if no other address is available, when use of

this address does not constitute bad faith.

(5) When none of the previous rules of subdivision (1), (2),

(3), or (4) apply, including the circumstance in which the

seller is without sufficient information to apply the

previous rules, then the location will be determined by the

address from which tangible personal property was

shipped, from which the digital good or the computer

software delivered electronically was first available for

transmission by the seller, or from which the service was

provided (disregarding for these purposes any location that

merely provided the digital transfer of the product sold).

(e) The lease or rental of tangible personal property, other

than property identified in subsection (f) or (g), shall be sourced

as follows:

(1) For a lease or rental that requires recurring periodic

payments, the first periodic payment is sourced the same as

a retail sale in accordance with the provisions of subsection

(d). Periodic payments made subsequent to the first

payment are sourced to the primary property location for

each period covered by the payment. The primary property

location shall be as indicated by an address for the property

provided by the lessee that is available to the lessor from its

records maintained in the ordinary course of business,

when use of this address does not constitute bad faith. The

property location shall not be altered by intermittent use at

different locations, such as use of business property that

accompanies employees on business trips and service calls.

(2) For a lease or rental that does not require recurring

periodic payments, the payment is sourced the same as a

retail sale in accordance with the provisions of subsection

(d).

This subsection does not affect the imposition or computation of

sales or use tax on leases or rentals based on a lump sum or an

accelerated basis, or on the acquisition of property for lease.

(f) The lease or rental of motor vehicles, trailers, semitrailers,

or aircraft that do not qualify as transportation equipment, as

defined in subsection (g), shall be sourced as follows:

(1) For a lease or rental that requires recurring periodic

payments, each periodic payment is sourced to the primary

property location. The primary property location shall be as

indicated by an address for the property provided by the

lessee that is available to the lessor from its records

maintained in the ordinary course of business, when use of

this address does not constitute bad faith. This location

shall not be altered by intermittent use at different

locations.

(2) For a lease or rental that does not require recurring

periodic payments, the payment is sourced the same as a

retail sale in accordance with the provisions of subsection

(d).

This subsection does not affect the imposition or computation of

sales or use tax on leases or rentals based on a lump sum or

accelerated basis, or on the acquisition of property for lease.

(g) The retail sale, including lease or rental, of transportation

equipment shall be sourced the same as a retail sale in

accordance with the provisions of subsection (d),

notwithstanding the exclusion of lease or rental in subsection (d).

As used in this subsection, "transportation equipment" means any

of the following:

(1) Locomotives and railcars that are used for the carriage

of persons or property in interstate commerce.

(2) Trucks and truck-tractors with a gross vehicle weight

rating (GVWR) of ten thousand one (10,001) pounds or

greater, trailers, semitrailers, or passenger buses that are:

(A) registered through the International Registration

Plan; and

(B) operated under authority of a carrier authorized and

certificated by the U.S. Department of Transportation or

another federal authority to engage in the carriage of

persons or property in interstate commerce.

(3) Aircraft that are operated by air carriers authorized and

certificated by the U.S. Department of Transportation or

another federal or a foreign authority to engage in the

carriage of persons or property in interstate or foreign

commerce.

(4) Containers designed for use on and component parts

attached or secured on the items set forth in subdivisions

(1) through (3).

(h) This subsection applies to retail sales of floral products

that occur before January 1, 2010. Notwithstanding subsection

(d), a retail sale of floral products in which a florist or floral

business:
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(1) takes a floral order from a purchaser; and

(2) transmits the floral order by telegraph, telephone, or

other means of communication to another florist or floral

business for delivery;

is sourced to the location of the florist or floral business that

originally takes the floral order from the purchaser.

SECTION 186. IC 6-3-1-3.5, AS AMENDED BY

P.L.1-2009, SECTION 49, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 3.5. When used in this article, the term

"adjusted gross income" shall mean the following:

(a) In the case of all individuals, "adjusted gross income" (as

defined in Section 62 of the Internal Revenue Code), modified as

follows:

(1) Subtract income that is exempt from taxation under this

article by the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction or deductions

allowed or allowable pursuant to Section 62 of the Internal

Revenue Code for taxes based on or measured by income

and levied at the state level by any state of the United

States.

(3) Subtract one thousand dollars ($1,000), or in the case of

a joint return filed by a husband and wife, subtract for each

spouse one thousand dollars ($1,000).

(4) Subtract one thousand dollars ($1,000) for:

(A) each of the exemptions provided by Section 151(c)

of the Internal Revenue Code;

(B) each additional amount allowable under Section

63(f) of the Internal Revenue Code; and

(C) the spouse of the taxpayer if a separate return is

made by the taxpayer and if the spouse, for the calendar

year in which the taxable year of the taxpayer begins,

has no gross income and is not the dependent of another

taxpayer.

(5) Subtract:

(A) for taxable years beginning after December 31,

2004, one thousand five hundred dollars ($1,500) for

each of the exemptions allowed under Section

151(c)(1)(B) of the Internal Revenue Code (as effective

January 1, 2004); and

(B) five hundred dollars ($500) for each additional

amount allowable under Section 63(f)(1) of the Internal

Revenue Code if the adjusted gross income of the

taxpayer, or the taxpayer and the taxpayer's spouse in

the case of a joint return, is less than forty thousand

dollars ($40,000).

This amount is in addition to the amount subtracted under

subdivision (4).

(6) Subtract an amount equal to the lesser of:

(A) that part of the individual's adjusted gross income

(as defined in Section 62 of the Internal Revenue Code)

for that taxable year that is subject to a tax that is

imposed by a political subdivision of another state and

that is imposed on or measured by income; or

(B) two thousand dollars ($2,000).

(7) Add an amount equal to the total capital gain portion of

a lump sum distribution (as defined in Section 402(e)(4)(D)

of the Internal Revenue Code) if the lump sum distribution

is received by the individual during the taxable year and if

the capital gain portion of the distribution is taxed in the

manner provided in Section 402 of the Internal Revenue

Code.

(8) Subtract any amounts included in federal adjusted gross

income under Section 111 of the Internal Revenue Code as

a recovery of items previously deducted as an itemized

deduction from adjusted gross income.

(9) Subtract any amounts included in federal adjusted gross

income under the Internal Revenue Code which amounts

were received by the individual as supplemental railroad

retirement annuities under 45 U.S.C. 231 and which are not

deductible under subdivision (1).

(10) Add an amount equal to the deduction allowed under

Section 221 of the Internal Revenue Code for married

couples filing joint returns if the taxable year began before

January 1, 1987.

(11) Add an amount equal to the interest excluded from

federal gross income by the individual for the taxable year

under Section 128 of the Internal Revenue Code if the

taxable year began before January 1, 1985.

(12) Subtract an amount equal to the amount of federal

Social Security and Railroad Retirement benefits included

in a taxpayer's federal gross income by Section 86 of the

Internal Revenue Code.

(13) In the case of a nonresident taxpayer or a resident

taxpayer residing in Indiana for a period of less than the

taxpayer's entire taxable year, the total amount of the

deductions allowed pursuant to subdivisions (3), (4), (5),

and (6) shall be reduced to an amount which bears the same

ratio to the total as the taxpayer's income taxable in Indiana

bears to the taxpayer's total income.

(14) In the case of an individual who is a recipient of

assistance under IC 12-10-6-1, IC 12-10-6-2.1,

IC 12-15-2-2, or IC 12-15-7, subtract an amount equal to

that portion of the individual's adjusted gross income with

respect to which the individual is not allowed under federal

law to retain an amount to pay state and local income taxes.

(15) In the case of an eligible individual, subtract the

amount of a Holocaust victim's settlement payment

included in the individual's federal adjusted gross income.

(16) For taxable years beginning after December 31, 1999,

subtract an amount equal to the portion of any premiums

paid during the taxable year by the taxpayer for a qualified

long term care policy (as defined in IC 12-15-39.6-5) for

the taxpayer or the taxpayer's spouse, or both.

(17) Subtract an amount equal to the lesser of:

(A) for a taxable year:

(i) including any part of 2004, the amount determined

under subsection (f); and

(ii) beginning after December 31, 2004, two thousand

five hundred dollars ($2,500); or
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(B) the amount of property taxes that are paid during

the taxable year in Indiana by the individual on the

individual's principal place of residence.

(18) Subtract an amount equal to the amount of a

September 11 terrorist attack settlement payment included

in the individual's federal adjusted gross income.

(19) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that owns property

for which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was placed

in service.

(20) Add an amount equal to any deduction allowed under

Section 172 of the Internal Revenue Code.

(21) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that placed Section

179 property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or in

an earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made for

the year in which the property was placed in service to take

deductions under Section 179 of the Internal Revenue Code

in a total amount exceeding twenty-five thousand dollars

($25,000).

(22) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production activities

for the taxable year under Section 199 of the Internal

Revenue Code for federal income tax purposes.

(23) Subtract an amount equal to the amount of the

taxpayer's qualified military income that was not excluded

from the taxpayer's gross income for federal income tax

purposes under Section 112 of the Internal Revenue Code.

(24) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the individual's federal adjusted gross

income under the Internal Revenue Code.

(25) Subtract any amount of a credit (including an advance

refund of the credit) that is provided to an individual under

26 U.S.C. 6428 (federal Economic Stimulus Act of 2008)

and included in the individual's federal adjusted gross

income.

(26) Add any amount of unemployment compensation

excluded from federal gross income, as defined in

Section 61 of the Internal Revenue Code, under Section

85(c) of the Internal Revenue Code.

(27) Add the amount excluded from gross income under

Section 108(a)(1)(e) of the Internal Revenue Code for

the discharge of debt on a qualified principal residence.

(28) Add an amount equal to any income not included

in gross income as a result of the deferral of income

arising from business indebtedness discharged in

connection with the reacquisition after December 31,

2008, and before January 1, 2011, of an applicable debt

instrument, as provided in Section 108(i) of the Internal

Revenue Code. Subtract the amount necessary from the

adjusted gross income of any taxpayer that added an

amount to adjusted gross income in a previous year to

offset the amount included in federal gross income as a

result of the deferral of income arising from business

indebtedness discharged in connection with the

reacquisition after December 31, 2008, and before

January 1, 2011, of an applicable debt instrument, as

provided in Section 108(i) of the Internal Revenue

Code.

(29) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

restaurant property in service during the taxable year

and that was classified as 15-year property under

Section 168(e)(3)(E)(v) of the Internal Revenue Code

equal to the amount of adjusted gross income that

would have been computed had the classification not

applied to the property in the year that it was placed in

service.

(30) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

retail improvement property in service during the

taxable year and that was classified as 15-year property

under Section 168(e)(3)(E)(ix) of the Internal Revenue

Code equal to the amount of adjusted gross income that

would have been computed had the classification not

applied to the property in the year that it was placed in

service.

(31) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that claimed the

special allowance for qualified disaster assistance

property under Section 168(n) of the Internal Revenue

Code equal to the amount of adjusted gross income that

would have been computed had the special allowance

not been claimed for the property.

(32) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that made an

election under Section 179C of the Internal Revenue

Code to expense costs for qualified refinery property

equal to the amount of adjusted gross income that

would have been computed had an election for federal

income tax purposes not been made for the year.

(33) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that made an

election under Section 181 of the Internal Revenue

Code to expense costs for a qualified film or television

production equal to the amount of adjusted gross

income that would have been computed had an election

for federal income tax purposes not been made for the

year.

(34) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that treated a



490 Senate June 30, 2009

loss from the sale or exchange of preferred stock in:

(A) the Federal National Mortgage Association,

established under the Federal National Mortgage

Association Charter Act (12 U.S.C. 1716 et seq.); or

(B) the Federal Home Loan Mortgage Corporation,

established under the Federal Home Loan Mortgage

Corporation Act (12 U.S.C. 1451 et seq.);

as an ordinary loss under Section 301 of the Emergency

Economic Stabilization Act of 2008 in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had the loss not been treated as an ordinary

loss.

(b) In the case of corporations, the same as "taxable income"

(as defined in Section 63 of the Internal Revenue Code) adjusted

as follows:

(1) Subtract income that is exempt from taxation under this

article by the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction or deductions

allowed or allowable pursuant to Section 170 of the

Internal Revenue Code.

(3) Add an amount equal to any deduction or deductions

allowed or allowable pursuant to Section 63 of the Internal

Revenue Code for taxes based on or measured by income

and levied at the state level by any state of the United

States.

(4) Subtract an amount equal to the amount included in the

corporation's taxable income under Section 78 of the

Internal Revenue Code.

(5) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that owns property

for which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was placed

in service.

(6) Add an amount equal to any deduction allowed under

Section 172 of the Internal Revenue Code.

(7) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that placed Section

179 property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or in

an earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made for

the year in which the property was placed in service to take

deductions under Section 179 of the Internal Revenue Code

in a total amount exceeding twenty-five thousand dollars

($25,000).

(8) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production activities

for the taxable year under Section 199 of the Internal

Revenue Code for federal income tax purposes.

(9) Add to the extent required by IC 6-3-2-20 the amount

of intangible expenses (as defined in IC 6-3-2-20) and any

directly related intangible interest expenses (as defined in

IC 6-3-2-20) for the taxable year that reduced the

corporation's taxable income (as defined in Section 63 of

the Internal Revenue Code) for federal income tax

purposes.

(10) Add an amount equal to any deduction for dividends

paid (as defined in Section 561 of the Internal Revenue

Code) to shareholders of a captive real estate investment

trust (as defined in section 34.5 of this chapter).

(11) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the corporation's taxable income under

the Internal Revenue Code.

(12) Add an amount equal to any income not included

in gross income as a result of the deferral of income

arising from business indebtedness discharged in

connection with the reacquisition after December 31,

2008, and before January 1, 2011, of an applicable debt

instrument, as provided in Section 108(i) of the Internal

Revenue Code. Subtract from the adjusted gross

income of any taxpayer that added an amount to

adjusted gross income in a previous year the amount

necessary to offset the amount included in federal gross

income as a result of the deferral of income arising

from business indebtedness discharged in connection

with the reacquisition after December 31, 2008, and

before January 1, 2011, of an applicable debt

instrument, as provided in Section 108(i) of the Internal

Revenue Code.

(13) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

restaurant property in service during the taxable year

and that was classified as 15-year property under

Section 168(e)(3)(E)(v) of the Internal Revenue Code

equal to the amount of adjusted gross income that

would have been computed had the classification not

applied to the property in the year that it was placed in

service.

(14) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

retail improvement property in service during the

taxable year and that was classified as 15-year property

under Section 168(e)(3)(E)(ix) of the Internal Revenue

Code equal to the amount of adjusted gross income that

would have been computed had the classification not

applied to the property in the year that it was placed in

service.

(15) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that claimed the

special allowance for qualified disaster assistance

property under Section 168(n) of the Internal Revenue

Code equal to the amount of adjusted gross income that

would have been computed had the special allowance
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not been claimed for the property.

(16) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that made an

election under Section 179C of the Internal Revenue

Code to expense costs for qualified refinery property

equal to the amount of adjusted gross income that

would have been computed had an election for federal

income tax purposes not been made for the year.

(17) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that made an

election under Section 181 of the Internal Revenue

Code to expense costs for a qualified film or television

production equal to the amount of adjusted gross

income that would have been computed had an election

for federal income tax purposes not been made for the

year.

(18) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that treated a

loss from the sale or exchange of preferred stock in:

(A) the Federal National Mortgage Association,

established under the Federal National Mortgage

Association Charter Act (12 U.S.C. 1716 et seq.); or

(B) the Federal Home Loan Mortgage Corporation,

established under the Federal Home Loan Mortgage

Corporation Act (12 U.S.C. 1451 et seq.);

as an ordinary loss under Section 301 of the Emergency

Economic Stabilization Act of 2008 in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had the loss not been treated as an ordinary

loss.

(c) In the case of life insurance companies (as defined in

Section 816(a) of the Internal Revenue Code) that are organized

under Indiana law, the same as "life insurance company taxable

income" (as defined in Section 801 of the Internal Revenue

Code), adjusted as follows:

(1) Subtract income that is exempt from taxation under this

article by the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction allowed or

allowable under Section 170 of the Internal Revenue Code.

(3) Add an amount equal to a deduction allowed or

allowable under Section 805 or Section 831(c) of the

Internal Revenue Code for taxes based on or measured by

income and levied at the state level by any state.

(4) Subtract an amount equal to the amount included in the

company's taxable income under Section 78 of the Internal

Revenue Code.

(5) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that owns property

for which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was placed

in service.

(6) Add an amount equal to any deduction allowed under

Section 172 or Section 810 of the Internal Revenue Code.

(7) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that placed Section

179 property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or in

an earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made for

the year in which the property was placed in service to take

deductions under Section 179 of the Internal Revenue Code

in a total amount exceeding twenty-five thousand dollars

($25,000).

(8) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production activities

for the taxable year under Section 199 of the Internal

Revenue Code for federal income tax purposes.

(9) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the insurance company's taxable income

under the Internal Revenue Code.

(10) Add an amount equal to any income not included

in gross income as a result of the deferral of income

arising from business indebtedness discharged in

connection with the reacquisition after December 31,

2008, and before January 1, 2011, of an applicable debt

instrument, as provided in Section 108(i) of the Internal

Revenue Code. Subtract from the adjusted gross

income of any taxpayer that added an amount to

adjusted gross income in a previous year the amount

necessary to offset the amount included in federal gross

income as a result of the deferral of income arising

from business indebtedness discharged in connection

with the reacquisition after December 31, 2008, and

before January 1, 2011, of an applicable debt

instrument, as provided in Section 108(i) of the Internal

Revenue Code.

(11) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

restaurant property in service during the taxable year

and that was classified as 15-year property under

Section 168(e)(3)(E)(v) of the Internal Revenue Code

equal to the amount of adjusted gross income that

would have been computed had the classification not

applied to the property in the year that it was placed in

service.

(12) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

retail improvement property in service during the

taxable year and that was classified as 15-year property

under Section 168(e)(3)(E)(ix) of the Internal Revenue

Code equal to the amount of adjusted gross income that

would have been computed had the classification not

applied to the property in the year that it was placed in
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service.

(13) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that claimed the

special allowance for qualified disaster assistance

property under Section 168(n) of the Internal Revenue

Code equal to the amount of adjusted gross income that

would have been computed had the special allowance

not been claimed for the property.

(14) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that made an

election under Section 179C of the Internal Revenue

Code to expense costs for qualified refinery property

equal to the amount of adjusted gross income that

would have been computed had an election for federal

income tax purposes not been made for the year.

(15) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that made an

election under Section 181 of the Internal Revenue

Code to expense costs for a qualified film or television

production equal to the amount of adjusted gross

income that would have been computed had an election

for federal income tax purposes not been made for the

year.

(16) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that treated a

loss from the sale or exchange of preferred stock in:

(A) the Federal National Mortgage Association,

established under the Federal National Mortgage

Association Charter Act (12 U.S.C. 1716 et seq.); or

(B) the Federal Home Loan Mortgage Corporation,

established under the Federal Home Loan Mortgage

Corporation Act (12 U.S.C. 1451 et seq.);

as an ordinary loss under Section 301 of the Emergency

Economic Stabilization Act of 2008 in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had the loss not been treated as an ordinary

loss.

(17) Add an amount equal to any exempt insurance

income under Section 953(e) of the Internal Revenue

Code that is active financing income under Subpart F

of Subtitle A, Chapter 1, Subchapter N of the Internal

Revenue Code.

(d) In the case of insurance companies subject to tax under

Section 831 of the Internal Revenue Code and organized under

Indiana law, the same as "taxable income" (as defined in Section

832 of the Internal Revenue Code), adjusted as follows:

(1) Subtract income that is exempt from taxation under this

article by the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction allowed or

allowable under Section 170 of the Internal Revenue Code.

(3) Add an amount equal to a deduction allowed or

allowable under Section 805 or Section 831(c) of the

Internal Revenue Code for taxes based on or measured by

income and levied at the state level by any state.

(4) Subtract an amount equal to the amount included in the

company's taxable income under Section 78 of the Internal

Revenue Code.

(5) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that owns property

for which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was placed

in service.

(6) Add an amount equal to any deduction allowed under

Section 172 of the Internal Revenue Code.

(7) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that placed Section

179 property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or in

an earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made for

the year in which the property was placed in service to take

deductions under Section 179 of the Internal Revenue Code

in a total amount exceeding twenty-five thousand dollars

($25,000).

(8) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production activities

for the taxable year under Section 199 of the Internal

Revenue Code for federal income tax purposes.

(9) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the insurance company's taxable income

under the Internal Revenue Code.

(10) Add an amount equal to any income not included

in gross income as a result of the deferral of income

arising from business indebtedness discharged in

connection with the reacquisition after December 31,

2008, and before January 1, 2011, of an applicable debt

instrument, as provided in Section 108(i) of the Internal

Revenue Code. Subtract from the adjusted gross

income of any taxpayer that added an amount to

adjusted gross income in a previous year the amount

necessary to offset the amount included in federal gross

income as a result of the deferral of income arising

from business indebtedness discharged in connection

with the reacquisition after December 31, 2008, and

before January 1, 2011, of an applicable debt

instrument, as provided in Section 108(i) of the Internal

Revenue Code.

(11) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

restaurant property in service during the taxable year

and that was classified as 15-year property under

Section 168(e)(3)(E)(v) of the Internal Revenue Code

equal to the amount of adjusted gross income that
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would have been computed had the classification not

applied to the property in the year that it was placed in

service.

(12) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

retail improvement property in service during the

taxable year and that was classified as 15-year property

under Section 168(e)(3)(E)(ix) of the Internal Revenue

Code equal to the amount of adjusted gross income that

would have been computed had the classification not

applied to the property in the year that it was placed in

service.

(13) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that claimed the

special allowance for qualified disaster assistance

property under Section 168(n) of the Internal Revenue

Code equal to the amount of adjusted gross income that

would have been computed had the special allowance

not been claimed for the property.

(14) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that made an

election under Section 179C of the Internal Revenue

Code to expense costs for qualified refinery property

equal to the amount of adjusted gross income that

would have been computed had an election for federal

income tax purposes not been made for the year.

(15) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that made an

election under Section 181 of the Internal Revenue

Code to expense costs for a qualified film or television

production equal to the amount of adjusted gross

income that would have been computed had an election

for federal income tax purposes not been made for the

year.

(16) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that treated a

loss from the sale or exchange of preferred stock in:

(A) the Federal National Mortgage Association,

established under the Federal National Mortgage

Association Charter Act (12 U.S.C. 1716 et seq.); or

(B) the Federal Home Loan Mortgage Corporation,

established under the Federal Home Loan Mortgage

Corporation Act (12 U.S.C. 1451 et seq.);

as an ordinary loss under Section 301 of the Emergency

Economic Stabilization Act of 2008 in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had the loss not been treated as an ordinary

loss.

(17) Add an amount equal to any exempt insurance

income under Section 953(e) of the Internal Revenue

Code that is active financing income under Subpart F

of Subtitle A, Chapter 1, Subchapter N of the Internal

Revenue Code.

(e) In the case of trusts and estates, "taxable income" (as

defined for trusts and estates in Section 641(b) of the Internal

Revenue Code) adjusted as follows:

(1) Subtract income that is exempt from taxation under this

article by the Constitution and statutes of the United States.

(2) Subtract an amount equal to the amount of a September

11 terrorist attack settlement payment included in the

federal adjusted gross income of the estate of a victim of

the September 11 terrorist attack or a trust to the extent the

trust benefits a victim of the September 11 terrorist attack.

(3) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that owns property

for which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was placed

in service.

(4) Add an amount equal to any deduction allowed under

Section 172 of the Internal Revenue Code.

(5) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that placed Section

179 property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or in

an earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made for

the year in which the property was placed in service to take

deductions under Section 179 of the Internal Revenue Code

in a total amount exceeding twenty-five thousand dollars

($25,000).

(6) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production activities

for the taxable year under Section 199 of the Internal

Revenue Code for federal income tax purposes.

(7) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the taxpayer's taxable income under the

Internal Revenue Code.

(8) Add an amount equal to any income not included in

gross income as a result of the deferral of income

arising from business indebtedness discharged in

connection with the reacquisition after December 31,

2008, and before January 1, 2011, of an applicable debt

instrument, as provided in Section 108(i) of the Internal

Revenue Code. Subtract from the adjusted gross

income of any taxpayer that added an amount to

adjusted gross income in a previous year the amount

necessary to offset the amount included in federal gross

income as a result of the deferral of income arising

from business indebtedness discharged in connection

with the reacquisition after December 31, 2008, and

before January 1, 2011, of an applicable debt

instrument, as provided in Section 108(i) of the Internal

Revenue Code.
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(9) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

restaurant property in service during the taxable year

and that was classified as 15-year property under

Section 168(e)(3)(E)(v) of the Internal Revenue Code

equal to the amount of adjusted gross income that

would have been computed had the classification not

applied to the property in the year that it was placed in

service.

(10) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

retail improvement property in service during the

taxable year and that was classified as 15-year property

under Section 168(e)(3)(E)(ix) of the Internal Revenue

Code equal to the amount of adjusted gross income that

would have been computed had the classification not

applied to the property in the year that it was placed in

service.

(11) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that claimed the

special allowance for qualified disaster assistance

property under Section 168(n) of the Internal Revenue

Code equal to the amount of adjusted gross income that

would have been computed had the special allowance

not been claimed for the property.

(12) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that made an

election under Section 179C of the Internal Revenue

Code to expense costs for qualified refinery property

equal to the amount of adjusted gross income that

would have been computed had an election for federal

income tax purposes not been made for the year.

(13) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that made an

election under Section 181 of the Internal Revenue

Code to expense costs for a qualified film or television

production equal to the amount of adjusted gross

income that would have been computed had an election

for federal income tax purposes not been made for the

year.

(14) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that treated a

loss from the sale or exchange of preferred stock in:

(A) the Federal National Mortgage Association,

established under the Federal National Mortgage

Association Charter Act (12 U.S.C. 1716 et seq.); or

(B) the Federal Home Loan Mortgage Corporation,

established under the Federal Home Loan Mortgage

Corporation Act (12 U.S.C. 1451 et seq.);

as an ordinary loss under Section 301 of the Emergency

Economic Stabilization Act of 2008 in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had the loss not been treated as an ordinary

loss.

(15) Add the amount excluded from gross income under

Section 108(a)(1)(e) of the Internal Revenue Code for

the discharge of debt on a qualified principal residence.

(f) This subsection applies only to the extent that an

individual paid property taxes in 2004 that were imposed for the

March 1, 2002, assessment date or the January 15, 2003,

assessment date. The maximum amount of the deduction under

subsection (a)(17) is equal to the amount determined under STEP

FIVE of the following formula:

STEP ONE: Determine the amount of property taxes that

the taxpayer paid after December 31, 2003, in the taxable

year for property taxes imposed for the March 1, 2002,

assessment date and the January 15, 2003, assessment date.

STEP TWO: Determine the amount of property taxes that

the taxpayer paid in the taxable year for the March 1, 2003,

assessment date and the January 15, 2004, assessment date.

STEP THREE: Determine the result of the STEP ONE

amount divided by the STEP TWO amount.

STEP FOUR: Multiply the STEP THREE amount by two

thousand five hundred dollars ($2,500).

STEP FIVE: Determine the sum of the STEP FOUR

amount and two thousand five hundred dollars ($2,500).

SECTION 187. IC 6-3-1-3.7 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 3.7.

(a) This section applies only to an individual who in 2009

paid property taxes that:

(1) were imposed on the individual's principal place of

residence for the March 1, 2007, assessment date or the

January 15, 2008, assessment date;

(2) are due after December 31, 2008; and

(3) are paid on or before the due date for the property

taxes.

(b) An individual described in subsection (a) is entitled to

a deduction from adjusted gross income for a taxable year

beginning after December 31, 2008, and before January 1,

2010, in an amount equal to the amount determined in the

following STEPS:

STEP ONE: Determine the lesser of:

(A) two thousand five hundred dollars ($2,500); or

(B) the total amount of property taxes imposed on

the individual's principal place of residence for the

March 1, 2007, assessment date or the January 15,

2008, assessment date and paid in 2008 or 2009.

STEP TWO: Determine the greater of zero (0) or the

result of:

(A) the STEP ONE result; minus

(B) the total amount of property taxes that:

(i) were imposed on the individual's principal

place of residence for the March 1, 2007,

assessment date or the January 15, 2008,

assessment date;

(ii) were paid in 2008; and

(iii) were deducted from adjusted gross income

under section 3.5(a)(17) of this chapter by the
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individual on the individual's state income tax

return for a taxable year beginning before

January 1, 2009.

(c) The deduction under this section is in addition to any

deduction that an individual is otherwise entitled to claim

under section 3.5(a)(17) of this chapter. However, an

individual may not deduct under section 3.5(a)(17) of this

chapter any property taxes deducted under this section.

(d) This section expires January 1, 2014.

SECTION 188. IC 6-3-1-11, AS AMENDED BY

P.L.131-2008, SECTION 12, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 11. (a) The term "Internal Revenue

Code" means the Internal Revenue Code of 1986 of the United

States as amended and in effect on January 1, 2008. February

17, 2009.

(b) Whenever the Internal Revenue Code is mentioned in this

article, the particular provisions that are referred to, together with

all the other provisions of the Internal Revenue Code in effect on

January 1, 2008, February 17, 2009, that pertain to the

provisions specifically mentioned, shall be regarded as

incorporated in this article by reference and have the same force

and effect as though fully set forth in this article. To the extent

the provisions apply to this article, regulations adopted under

Section 7805(a) of the Internal Revenue Code and in effect on

January 1, 2008, February 17, 2009, shall be regarded as rules

adopted by the department under this article, unless the

department adopts specific rules that supersede the regulation.

(c) An amendment to the Internal Revenue Code made by an

act passed by Congress before January 1, 2008, February 17,

2009, that is effective for any taxable year that began before

January 1, 2008, 2009, and that affects:

(1) individual adjusted gross income (as defined in Section

62 of the Internal Revenue Code);

(2) corporate taxable income (as defined in Section 63 of

the Internal Revenue Code);

(3) trust and estate taxable income (as defined in Section

641(b) of the Internal Revenue Code);

(4) life insurance company taxable income (as defined in

Section 801(b) of the Internal Revenue Code);

(5) mutual insurance company taxable income (as defined

in Section 821(b) of the Internal Revenue Code); or

(6) taxable income (as defined in Section 832 of the

Internal Revenue Code);

is also effective for that same taxable year for purposes of

determining adjusted gross income under section 3.5 of this

chapter.

SECTION 189. IC 6-3-1-34.5, AS ADDED BY

P.L.211-2007, SECTION 20, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 34.5. (a) Except as provided in

subsection (b), "captive real estate investment trust" means a

corporation, a trust, or an association:

(1) that is considered a real estate investment trust for the

taxable year under Section 856 of the Internal Revenue

Code;

(2) that is not regularly traded on an established securities

market; and

(3) in which more than fifty percent (50%) of the:

(A) voting power;

(B) beneficial interests; or

(C) shares;

are owned or controlled, directly or constructively, by a

single entity that is subject to Subchapter C of Chapter 1 of

the Internal Revenue Code.

(b) The term does not include a corporation, a trust, or an

association in which more than fifty percent (50%) of the entity's

voting power, beneficial interests, or shares are owned by a

single entity described in subsection (a)(3) that is owned or

controlled, directly or constructively, by:

(1) a corporation, a trust, or an association that is

considered a real estate investment trust under Section 856

of the Internal Revenue Code;

(2) a person exempt from taxation under Section 501 of the

Internal Revenue Code;

(3) a listed property trust or other foreign real estate

investment trust that is organized in a country that has

a tax treaty with the United States Treasury

Department governing the tax treatment of these trusts;

or

(3) (4) a real estate investment trust that:

(A) is intended to become regularly traded on an

established securities market; and

(B) satisfies the requirements of Section 856(a)(5) and

Section 856(a)(6) of the Internal Revenue Code under

Section 856(h) of the Internal Revenue Code.

(c) For purposes of this section, the constructive ownership

rules of Section 318 of the Internal Revenue Code, as modified

by Section 856(d)(5) of the Internal Revenue Code, apply to the

determination of the ownership of stock, assets, or net profits of

any person.

SECTION 190. IC 6-3-1-35 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 35.

As used in this article, "pass through entity" means:

(1) a corporation that is exempt from the adjusted gross

income tax under IC 6-3-2-2.8(2);

(2) a partnership;

(3) a trust;

(4) a limited liability company; or

(5) a limited liability partnership.

SECTION 191. IC 6-3-2-2, AS AMENDED BY

P.L.162-2006, SECTION 25, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 2. (a) With regard to corporations and

nonresident persons, "adjusted gross income derived from

sources within Indiana", for the purposes of this article, shall

mean and include:

(1) income from real or tangible personal property located

in this state;



496 Senate June 30, 2009

(2) income from doing business in this state;

(3) income from a trade or profession conducted in this

state;

(4) compensation for labor or services rendered within this

state; and

(5) income from stocks, bonds, notes, bank deposits,

patents, copyrights, secret processes and formulas, good

will, trademarks, trade brands, franchises, and other

intangible personal property if the receipt from the

intangible is attributable to Indiana under section 2.2 of this

chapter.

Income from a pass through entity shall be characterized in

a manner consistent with the income's characterization for

federal income tax purposes and shall be considered Indiana

source income as if the person, corporation, or pass through

entity that received the income had directly engaged in the

income producing activity. Income that is derived from one

(1) pass through entity and is considered to pass through to

another pass through entity does not change these

characteristics or attribution provisions. In the case of

nonbusiness income described in subsection (g), only so much of

such income as is allocated to this state under the provisions of

subsections (h) through (k) shall be deemed to be derived from

sources within Indiana. In the case of business income, only so

much of such income as is apportioned to this state under the

provision of subsection (b) shall be deemed to be derived from

sources within the state of Indiana. In the case of compensation

of a team member (as defined in section 2.7 of this chapter), only

the portion of income determined to be Indiana income under

section 2.7 of this chapter is considered derived from sources

within Indiana. In the case of a corporation that is a life

insurance company (as defined in Section 816(a) of the Internal

Revenue Code) or an insurance company that is subject to tax

under Section 831 of the Internal Revenue Code, only so much

of the income as is apportioned to Indiana under subsection (r)

is considered derived from sources within Indiana.

(b) Except as provided in subsection (l), if business income

of a corporation or a nonresident person is derived from sources

within the state of Indiana and from sources without the state of

Indiana, the business income derived from sources within this

state shall be determined by multiplying the business income

derived from sources both within and without the state of Indiana

by the following:

(1) For all taxable years that begin after December 31,

2006, and before January 1, 2008, a fraction. The:

(A) numerator of the fraction is the sum of the property

factor plus the payroll factor plus the product of the

sales factor multiplied by three (3); and

(B) denominator of the fraction is five (5).

(2) For all taxable years that begin after December 31,

2007, and before January 1, 2009, a fraction. The:

(A) numerator of the fraction is the property factor plus

the payroll factor plus the product of the sales factor

multiplied by four and sixty-seven hundredths (4.67);

and

(B) denominator of the fraction is six and sixty-seven

hundredths (6.67).

(3) For all taxable years beginning after December 31,

2008, and before January 1, 2010, a fraction. The:

(A) numerator of the fraction is the property factor plus

the payroll factor plus the product of the sales factor

multiplied by eight (8); and

(B) denominator of the fraction is ten (10).

(4) For all taxable years beginning after December 31,

2009, and before January 1, 2011, a fraction. The:

(A) numerator of the fraction is the property factor plus

the payroll factor plus the product of the sales factor

multiplied by eighteen (18); and

(B) denominator of the fraction is twenty (20).

(5) For all taxable years beginning after December 31,

2010, the sales factor.

(c) The property factor is a fraction, the numerator of which

is the average value of the taxpayer's real and tangible personal

property owned or rented and used in this state during the taxable

year and the denominator of which is the average value of all the

taxpayer's real and tangible personal property owned or rented

and used during the taxable year. However, with respect to a

foreign corporation, the denominator does not include the

average value of real or tangible personal property owned or

rented and used in a place that is outside the United States.

Property owned by the taxpayer is valued at its original cost.

Property rented by the taxpayer is valued at eight (8) times the

net annual rental rate. Net annual rental rate is the annual rental

rate paid by the taxpayer less any annual rental rate received by

the taxpayer from subrentals. The average of property shall be

determined by averaging the values at the beginning and ending

of the taxable year, but the department may require the averaging

of monthly values during the taxable year if reasonably required

to reflect properly the average value of the taxpayer's property.

(d) The payroll factor is a fraction, the numerator of which is

the total amount paid in this state during the taxable year by the

taxpayer for compensation, and the denominator of which is the

total compensation paid everywhere during the taxable year.

However, with respect to a foreign corporation, the denominator

does not include compensation paid in a place that is outside the

United States. Compensation is paid in this state if:

(1) the individual's service is performed entirely within the

state;

(2) the individual's service is performed both within and

without this state, but the service performed without this

state is incidental to the individual's service within this

state; or

(3) some of the service is performed in this state and:

(A) the base of operations or, if there is no base of

operations, the place from which the service is directed

or controlled is in this state; or

(B) the base of operations or the place from which the

service is directed or controlled is not in any state in

which some part of the service is performed, but the

individual is a resident of this state.
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(e) The sales factor is a fraction, the numerator of which is the

total sales of the taxpayer in this state during the taxable year,

and the denominator of which is the total sales of the taxpayer

everywhere during the taxable year. Sales include receipts from

intangible property and receipts from the sale or exchange of

intangible property. However, with respect to a foreign

corporation, the denominator does not include sales made in a

place that is outside the United States. Receipts from intangible

personal property are derived from sources within Indiana if the

receipts from the intangible personal property are attributable to

Indiana under section 2.2 of this chapter. Regardless of the f.o.b.

point or other conditions of the sale, sales of tangible personal

property are in this state if:

(1) the property is delivered or shipped to a purchaser that

is within Indiana, other than the United States government;

or

(2) the property is shipped from an office, a store, a

warehouse, a factory, or other place of storage in this state

and:

(A) the purchaser is the United States government; or

(B) the taxpayer is not taxable in the state of the

purchaser.

Gross receipts derived from commercial printing as described in

IC 6-2.5-1-10 shall be treated as sales of tangible personal

property for purposes of this chapter.

(f) Sales, other than receipts from intangible property covered

by subsection (e) and sales of tangible personal property, are in

this state if:

(1) the income-producing activity is performed in this state;

or

(2) the income-producing activity is performed both within

and without this state and a greater proportion of the

income-producing activity is performed in this state than in

any other state, based on costs of performance.

(g) Rents and royalties from real or tangible personal

property, capital gains, interest, dividends, or patent or copyright

royalties, to the extent that they constitute nonbusiness income,

shall be allocated as provided in subsections (h) through (k).

(h)(1) Net rents and royalties from real property located in

this state are allocable to this state.

(2) Net rents and royalties from tangible personal property are

allocated to this state:

(i) if and to the extent that the property is utilized in this

state; or

(ii) in their entirety if the taxpayer's commercial domicile

is in this state and the taxpayer is not organized under the

laws of or taxable in the state in which the property is

utilized.

(3) The extent of utilization of tangible personal property in

a state is determined by multiplying the rents and royalties by a

fraction, the numerator of which is the number of days of

physical location of the property in the state during the rental or

royalty period in the taxable year, and the denominator of which

is the number of days of physical location of the property

everywhere during all rental or royalty periods in the taxable

year. If the physical location of the property during the rental or

royalty period is unknown or unascertainable by the taxpayer,

tangible personal property is utilized in the state in which the

property was located at the time the rental or royalty payer

obtained possession.

(i)(1) Capital gains and losses from sales of real property

located in this state are allocable to this state.

(2) Capital gains and losses from sales of tangible personal

property are allocable to this state if:

(i) the property had a situs in this state at the time of the

sale; or

(ii) the taxpayer's commercial domicile is in this state and

the taxpayer is not taxable in the state in which the property

had a situs.

(3) Capital gains and losses from sales of intangible personal

property are allocable to this state if the taxpayer's commercial

domicile is in this state.

(j) Interest and dividends are allocable to this state if the

taxpayer's commercial domicile is in this state.

(k)(1) Patent and copyright royalties are allocable to this

state:

(i) if and to the extent that the patent or copyright is

utilized by the taxpayer in this state; or

(ii) if and to the extent that the patent or copyright is

utilized by the taxpayer in a state in which the taxpayer is

not taxable and the taxpayer's commercial domicile is in

this state.

(2) A patent is utilized in a state to the extent that it is

employed in production, fabrication, manufacturing, or

other processing in the state or to the extent that a patented

product is produced in the state. If the basis of receipts

from patent royalties does not permit allocation to states or

if the accounting procedures do not reflect states of

utilization, the patent is utilized in the state in which the

taxpayer's commercial domicile is located.

(3) A copyright is utilized in a state to the extent that

printing or other publication originates in the state. If the

basis of receipts from copyright royalties does not permit

allocation to states or if the accounting procedures do not

reflect states of utilization, the copyright is utilized in the

state in which the taxpayer's commercial domicile is

located.

(l) If the allocation and apportionment provisions of this

article do not fairly represent the taxpayer's income derived from

sources within the state of Indiana, the taxpayer may petition for

or the department may require, in respect to all or any part of the

taxpayer's business activity, if reasonable:

(1) separate accounting;

(2) for a taxable year beginning before January 1, 2011, the

exclusion of any one (1) or more of the factors, except the

sales factor;

(3) the inclusion of one (1) or more additional factors

which will fairly represent the taxpayer's income derived

from sources within the state of Indiana; or

(4) the employment of any other method to effectuate an
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equitable allocation and apportionment of the taxpayer's

income.

(m) In the case of two (2) or more organizations, trades, or

businesses owned or controlled directly or indirectly by the same

interests, the department shall distribute, apportion, or allocate

the income derived from sources within the state of Indiana

between and among those organizations, trades, or businesses in

order to fairly reflect and report the income derived from sources

within the state of Indiana by various taxpayers.

(n) For purposes of allocation and apportionment of income

under this article, a taxpayer is taxable in another state if:

(1) in that state the taxpayer is subject to a net income tax,

a franchise tax measured by net income, a franchise tax for

the privilege of doing business, or a corporate stock tax; or

(2) that state has jurisdiction to subject the taxpayer to a net

income tax regardless of whether, in fact, the state does or

does not.

(o) Notwithstanding subsections (l) and (m), the department

may not, under any circumstances, require that income,

deductions, and credits attributable to a taxpayer and another

entity be reported in a combined income tax return for any

taxable year, if the other entity is:

(1) a foreign corporation; or

(2) a corporation that is classified as a foreign operating

corporation for the taxable year by section 2.4 of this

chapter.

(p) Notwithstanding subsections (l) and (m), the department

may not require that income, deductions, and credits attributable

to a taxpayer and another entity not described in subsection

(o)(1) or (o)(2) be reported in a combined income tax return for

any taxable year, unless the department is unable to fairly reflect

the taxpayer's adjusted gross income for the taxable year through

use of other powers granted to the department by subsections (l)

and (m).

(q) Notwithstanding subsections (o) and (p), one (1) or more

taxpayers may petition the department under subsection (l) for

permission to file a combined income tax return for a taxable

year. The petition to file a combined income tax return must be

completed and filed with the department not more than thirty

(30) days after the end of the taxpayer's taxable year. A taxpayer

filing a combined income tax return must petition the department

within thirty (30) days after the end of the taxpayer's taxable year

to discontinue filing a combined income tax return.

(r) This subsection applies to a corporation that is a life

insurance company (as defined in Section 816(a) of the Internal

Revenue Code) or an insurance company that is subject to tax

under Section 831 of the Internal Revenue Code. The

corporation's adjusted gross income that is derived from sources

within Indiana is determined by multiplying the corporation's

adjusted gross income by a fraction:

(1) the numerator of which is the direct premiums and

annuity considerations received during the taxable year for

insurance upon property or risks in the state; and

(2) the denominator of which is the direct premiums and

annuity considerations received during the taxable year for

insurance upon property or risks everywhere.

The term "direct premiums and annuity considerations" means

the gross premiums received from direct business as reported in

the corporation's annual statement filed with the department of

insurance.

SECTION 192. IC 6-3-2-2.5 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 2.5. (a) This section applies to a

resident person.

(b) Resident persons are entitled to a net operating loss

deduction. The amount of the deduction taken in a taxable year

may not exceed the taxpayer's unused Indiana net operating

losses carried back or carried over to that year.

(c) An Indiana net operating loss equals the taxpayer's federal

net operating loss for a taxable year as calculated under Section

172 of the Internal Revenue Code, adjusted for the modifications

required by IC 6-3-1-3.5.

(d) The following provisions apply for purposes of subsection

(c):

(1) The modifications that are to be applied are those

modifications required under IC 6-3-1-3.5 for the same

taxable year in which each net operating loss was incurred.

(2) An Indiana net operating loss includes a net operating

loss that arises when the modifications required by

IC 6-3-1-3.5 exceed the taxpayer's federal adjusted gross

income (as defined in Section 62 of the Internal Revenue

Code) for the taxable year in which the Indiana net

operating loss is determined.

(e) Subject to the limitations contained in subsection (g), an

Indiana net operating loss carryback or carryover shall be

available as a deduction from the taxpayer's adjusted gross

income (as defined in IC 6-3-1-3.5) in the carryback or carryover

year provided in subsection (f).

(f) Carrybacks and carryovers shall be determined under this

subsection as follows:

(1) An Indiana net operating loss shall be an Indiana net

operating loss carryback to each of the carryback years

preceding the taxable year of the loss.

(2) An Indiana net operating loss shall be an Indiana net

operating loss carryover to each of the carryover years

following the taxable year of the loss.

(3) Carryback years shall be determined by reference to the

number of years allowed for carrying back a net operating

loss under Section 172(b) of the Internal Revenue Code.

However, with respect to the carryback period for a net

operating loss:

(A) for which an eligible small business, as defined

in Section 172(b)(1)(H)(iv) of the Internal Revenue

Code, made an election to use five (5) years instead

of two (2) years under Section 172(b)(1)(H) of the

Internal Revenue Code, two (2) years shall be used

instead of five (5) years; or

(B) that is a qualified disaster loss for which the

taxpayer elected to have the net operating loss

carryback period with respect to the loss year
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determined without regard to Section 172(b)(1)(J) of

the Internal Revenue Code, five (5) years shall be

used.

(4) Carryover years shall be determined by reference to the

number of years allowed for carrying over net operating

losses under Section 172(b) of the Internal Revenue Code.

(5) A taxpayer who makes an election under Section

172(b)(3) of the Internal Revenue Code to relinquish the

carryback period with respect to a net operating loss for

any taxable year shall be considered to have also

relinquished the carryback of the Indiana net operating loss

for purposes of this section.

(g) The entire amount of the Indiana net operating loss for

any taxable year shall be carried to the earliest of the taxable

years to which (as determined under subsection (f)) the loss may

be carried. The amount of the Indiana net operating loss

remaining after the deduction is taken under this section in a

taxable year may be carried back or carried over as provided in

subsection (f). The amount of the Indiana net operating loss

carried back or carried over from year to year shall be reduced to

the extent that the Indiana net operating loss carryback or

carryover is used by the taxpayer to obtain a deduction in a

taxable year until the occurrence of the earlier of the following:

(1) The entire amount of the Indiana net operating loss has

been used as a deduction.

(2) The Indiana net operating loss has been carried over to

each of the carryover years provided by subsection (f).

SECTION 193. IC 6-3-2-2.6, AS AMENDED BY

P.L.2-2005, SECTION 21, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 2.6. (a) This section applies to a

corporation or a nonresident person.

(b) Corporations and nonresident persons are entitled to a net

operating loss deduction. The amount of the deduction taken in

a taxable year may not exceed the taxpayer's unused Indiana net

operating losses carried back or carried over to that year.

(c) An Indiana net operating loss equals the taxpayer's federal

net operating loss for a taxable year as calculated under Section

172 of the Internal Revenue Code, derived from sources within

Indiana and adjusted for the modifications required by

IC 6-3-1-3.5.

(d) The following provisions apply for purposes of subsection

(c):

(1) The modifications that are to be applied are those

modifications required under IC 6-3-1-3.5 for the same

taxable year in which each net operating loss was incurred.

(2) The amount of the taxpayer's net operating loss that is

derived from sources within Indiana shall be determined in

the same manner that the amount of the taxpayer's adjusted

income derived from sources within Indiana is determined

under section 2 of this chapter for the same taxable year

during which each loss was incurred.

(3) An Indiana net operating loss includes a net operating

loss that arises when the modifications required by

IC 6-3-1-3.5 exceed the taxpayer's federal taxable income

(as defined in Section 63 of the Internal Revenue Code), if

the taxpayer is a corporation, or when the modifications

required by IC 6-3-1-3.5 exceed the taxpayer's federal

adjusted gross income (as defined by Section 62 of the

Internal Revenue Code), if the taxpayer is a nonresident

person, for the taxable year in which the Indiana net

operating loss is determined.

(e) Subject to the limitations contained in subsection (g), an

Indiana net operating loss carryback or carryover shall be

available as a deduction from the taxpayer's adjusted gross

income derived from sources within Indiana (as defined in

section 2 of this chapter) in the carryback or carryover year

provided in subsection (f).

(f) Carrybacks and carryovers shall be determined under this

subsection as follows:

(1) An Indiana net operating loss shall be an Indiana net

operating loss carryback to each of the carryback years

preceding the taxable year of the loss.

(2) An Indiana net operating loss shall be an Indiana net

operating loss carryover to each of the carryover years

following the taxable year of the loss.

(3) Carryback years shall be determined by reference to the

number of years allowed for carrying back a net operating

loss under Section 172(b) of the Internal Revenue Code.

However, with respect to the carryback period for a net

operating loss:

(A) for which an eligible small business, as defined

in Section 172(b)(1)(H)(iv) of the Internal Revenue

Code, made an election to use five (5) years instead

of two (2) years under Section 172(b)(1)(H) of the

Internal Revenue Code, two (2) years shall be used

instead of five (5) years; or

(B) that is a qualified disaster loss for which the

taxpayer elected to have the net operating loss

carryback period with respect to the loss year

determined without regard to Section 172(b)(1)(J) of

the Internal Revenue Code, five (5) years shall be

used.

(4) Carryover years shall be determined by reference to the

number of years allowed for carrying over net operating

losses under Section 172(b) of the Internal Revenue Code.

(5) A taxpayer who makes an election under Section

172(b)(3) of the Internal Revenue Code to relinquish the

carryback period with respect to a net operating loss for

any taxable year shall be considered to have also

relinquished the carryback of the Indiana net operating loss

for purposes of this section.

(g) The entire amount of the Indiana net operating loss for

any taxable year shall be carried to the earliest of the taxable

years to which (as determined under subsection (f)) the loss may

be carried. The amount of the Indiana net operating loss

remaining after the deduction is taken under this section in a

taxable year may be carried back or carried over as provided in

subsection (f). The amount of the Indiana net operating loss

carried back or carried over from year to year shall be reduced to
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the extent that the Indiana net operating loss carryback or

carryover is used by the taxpayer to obtain a deduction in a

taxable year until the occurrence of the earlier of the following:

(1) The entire amount of the Indiana net operating loss has

been used as a deduction.

(2) The Indiana net operating loss has been carried over to

each of the carryover years provided by subsection (f).

(h) An Indiana net operating loss deduction determined under

this section shall be allowed notwithstanding the fact that in the

year the taxpayer incurred the net operating loss the taxpayer was

not subject to the tax imposed under section 1 of this chapter

because the taxpayer was:

(1) a life insurance company (as defined in Section 816(a)

of the Internal Revenue Code); or

(2) an insurance company subject to tax under Section 831

of the Internal Revenue Code.

(i) In the case of a life insurance company that claims an

operations loss deduction under Section 810 of the Internal

Revenue Code, this section shall be applied by:

(1) substituting the corresponding provisions of Section

810 of the Internal Revenue Code in place of references to

Section 172 of the Internal Revenue Code; and

(2) substituting life insurance company taxable income (as

defined in Section 801 the Internal Revenue Code) in place

of references to taxable income (as defined in Section 63 of

the Internal Revenue Code).

(j) For purposes of an amended return filed to carry back an

Indiana net operating loss:

(1) the term "due date of the return", as used in

IC 6-8.1-9-1(a)(1), means the due date of the return for the

taxable year in which the net operating loss was incurred;

and

(2) the term "date the payment was due", as used in

IC 6-8.1-9-2(c), means the due date of the return for the

taxable year in which the net operating loss was incurred.

SECTION 194. IC 6-3-2-8 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 8. (a) For purposes of this section,

"qualified employee" means an individual who is employed by

a taxpayer, a pass through entity, an employer exempt from

adjusted gross income tax (IC 6-3-1 through IC 6-3-7) under

IC 6-3-2-2.8(3), IC 6-3-2-2.8(4), or IC 6-3-2-2.8(5), a nonprofit

entity, the state, a political subdivision of the state, or the United

States government and who:

(1) has the employee's principal place of residence in the

enterprise zone in which the employee is employed;

(2) performs services for the taxpayer, the employer, the

nonprofit entity, the state, the political subdivision, or the

United States government, ninety percent (90%) of which

are directly related to:

(A) the conduct of the taxpayer's or employer's trade or

business; or

(B) the activities of the nonprofit entity, the state, the

political subdivision, or the United States government;

that is located in an enterprise zone; and

(3) performs at least fifty percent (50%) of the employee's

service for the taxpayer or employer during the taxable

year in the enterprise zone.

(b) For purposes of this section, "pass through entity" means

a:

(1) corporation that is exempt from the adjusted gross

income tax under IC 6-3-2-2.8(2);

(2) partnership;

(3) trust;

(4) limited liability company; or

(5) limited liability partnership.

(c) (b) Except as provided in subsection (d), (c), a qualified

employee is entitled to a deduction from his the employee's

adjusted gross income in each taxable year in the amount of the

lesser of:

(1) one-half (1/2) of his the employee's adjusted gross

income for the taxable year that he the employee earns as

a qualified employee; or

(2) seven thousand five hundred dollars ($7,500).

(d) (c) No qualified employee is entitled to a deduction under

this section for a taxable year that begins after the termination of

the enterprise zone in which he the employee resides.

SECTION 195. IC 6-3-2-5.3 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 5.3.

(a) This section applies to taxable years beginning after

December 31, 2008.

(b) As used in this section, "solar powered roof vent or

fan" means a roof vent or fan that is powered by solar energy

and used to release heat from a building.

(c) A resident individual taxpayer is entitled to a

deduction from the taxpayer's adjusted gross income for a

particular taxable year if, during that taxable year, the

taxpayer installs a solar powered roof vent or fan on a

building owned or leased by the taxpayer.

(d) The amount of the deduction to which a taxpayer is

entitled in a particular taxable year is the lesser of:

(1) one-half (1/2) of the amount the taxpayer pays for

labor and materials for the installation of a solar

powered roof vent or fan that is installed during the

taxable year; or

(2) one thousand dollars ($1,000).

(e) To obtain the deduction provided by this section, a

taxpayer must file with the department proof of the

taxpayer's costs for the installation of a solar powered roof

vent or fan and a list of the persons or corporation that

supplied labor or materials for the installation of the solar

powered roof vent or fan.

SECTION 196. IC 6-3-2-10 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 10. (a) An individual who received

unemployment compensation, as defined in subsection (c),

during the taxable year is entitled to a deduction from the

individual's adjusted gross income for that taxable year in the

amount determined using the following formula:
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STEP ONE: Determine the greater of zero (0) or the

difference between:

(A) the sum of:

(i) the federal adjusted gross income of the individual

(or the individual and the individual's spouse, in the

case of a joint return), as defined in Section 62 of the

Internal Revenue Code; plus

(ii) the amount of unemployment compensation

excluded from federal gross income, as defined in

Section 61 of the Internal Revenue Code, under

Section 85(c) of the Internal Revenue Code; minus

(B) the base amount as defined in subsection (b).

STEP TWO: Determine the greater of zero (0) or the

difference between:

(A) the individual's unemployment compensation for

the taxable year; minus

(B) one-half (1/2) of the amount determined under

STEP ONE.

(b) As used in this section, "base amount" means:

(1) twelve thousand dollars ($12,000) in all cases not

covered by subdivision (2) or (3);

(2) eighteen thousand dollars ($18,000) in the case of an

individual who files a joint return for the taxable year; or

(3) zero (0), in the case of an individual who:

(A) is married at the close of the taxable year, as

determined under Section 143 of the Internal Revenue

Code;

(B) does not file a joint return for the taxable year; and

(C) does not live apart from the individual's spouse at

all times during the taxable year.

(c) As used in this section, "unemployment compensation"

means the amount of unemployment compensation that is

included in the individual's federal gross income under Section

85 of the Internal Revenue Code.

SECTION 197. IC 6-3-3-10, AS AMENDED BY P.L.4-2005,

SECTION 50, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 10.

(a) As used in this section:

"Base period wages" means the following:

(1) In the case of a taxpayer other than a pass through

entity, wages paid or payable by a taxpayer to its

employees during the year that ends on the last day of the

month that immediately precedes the month in which an

enterprise zone is established, to the extent that the wages

would have been qualified wages if the enterprise zone had

been in effect for that year. If the taxpayer did not engage

in an active trade or business during that year in the area

that is later designated as an enterprise zone, then the base

period wages equal zero (0). If the taxpayer engaged in an

active trade or business during only part of that year in an

area that is later designated as an enterprise zone, then the

department shall determine the amount of base period

wages.

(2) In the case of a taxpayer that is a pass through entity,

base period wages equal zero (0).

"Enterprise zone" means an enterprise zone created under

IC 5-28-15.

"Enterprise zone adjusted gross income" means adjusted

gross income of a taxpayer that is derived from sources within an

enterprise zone. Sources of adjusted gross income shall be

determined with respect to an enterprise zone, to the extent

possible, in the same manner that sources of adjusted gross

income are determined with respect to the state of Indiana under

IC 6-3-2-2.

"Enterprise zone gross income" means gross income of a

taxpayer that is derived from sources within an enterprise zone.

"Enterprise zone insurance premiums" means insurance

premiums derived from sources within an enterprise zone.

"Monthly base period wages" means base period wages

divided by twelve (12).

"Pass through entity" means a:

(1) corporation that is exempt from the adjusted gross

income tax under IC 6-3-2-2.8(2);

(2) partnership;

(3) trust;

(4) limited liability company; or

(5) limited liability partnership.

"Qualified employee" means an individual who is employed

by a taxpayer and who:

(1) has the individual's principal place of residence in the

enterprise zone in which the individual is employed;

(2) performs services for the taxpayer, ninety percent

(90%) of which are directly related to the conduct of the

taxpayer's trade or business that is located in an enterprise

zone;

(3) performs at least fifty percent (50%) of the individual's

services for the taxpayer during the taxable year in the

enterprise zone; and

(4) in the case of an individual who is employed by a

taxpayer that is a pass through entity, was first employed

by the taxpayer after December 31, 1998.

"Qualified increased employment expenditures" means the

following:

(1) For a taxpayer's taxable year other than the taxpayer's

taxable year in which the enterprise zone is established, the

amount by which qualified wages paid or payable by the

taxpayer during the taxable year to qualified employees

exceeds the taxpayer's base period wages.

(2) For the taxpayer's taxable year in which the enterprise

zone is established, the amount by which qualified wages

paid or payable by the taxpayer during all of the full

calendar months in the taxpayer's taxable year that succeed

the date on which the enterprise zone was established

exceed the taxpayer's monthly base period wages

multiplied by that same number of full calendar months.

"Qualified state tax liability" means a taxpayer's total income

tax liability incurred under:

(1) IC 6-3-1 through IC 6-3-7 (adjusted gross income tax)

with respect to enterprise zone adjusted gross income;

(2) IC 27-1-18-2 (insurance premiums tax) with respect to
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enterprise zone insurance premiums; and

(3) IC 6-5.5 (the financial institutions tax);

as computed after the application of the credits that, under

IC 6-3.1-1-2, are to be applied before the credit provided by this

section.

"Qualified wages" means the wages paid or payable to

qualified employees during a taxable year.

"Taxpayer" includes a pass through entity.

(b) A taxpayer is entitled to a credit against the taxpayer's

qualified state tax liability for a taxable year in the amount of the

lesser of:

(1) the product of ten percent (10%) multiplied by the

qualified increased employment expenditures of the

taxpayer for the taxable year; or

(2) one thousand five hundred dollars ($1,500) multiplied

by the number of qualified employees employed by the

taxpayer during the taxable year.

(c) The amount of the credit provided by this section that a

taxpayer uses during a particular taxable year may not exceed the

taxpayer's qualified state tax liability for the taxable year. If the

credit provided by this section exceeds the amount of that tax

liability for the taxable year it is first claimed, then the excess

may be carried back to preceding taxable years or carried over to

succeeding taxable years and used as a credit against the

taxpayer's qualified state tax liability for those taxable years.

Each time that the credit is carried back to a preceding taxable

year or carried over to a succeeding taxable year, the amount of

the carryover is reduced by the amount used as a credit for that

taxable year. Except as provided in subsection (e), the credit

provided by this section may be carried forward and applied in

the ten (10) taxable years that succeed the taxable year in which

the credit accrues. The credit provided by this section may be

carried back and applied in the three (3) taxable years that

precede the taxable year in which the credit accrues.

(d) A credit earned by a taxpayer in a particular taxable year

shall be applied against the taxpayer's qualified state tax liability

for that taxable year before any credit carryover or carryback is

applied against that liability under subsection (c).

(e) Notwithstanding subsection (c), if a credit under this

section results from wages paid in a particular enterprise zone,

and if that enterprise zone terminates in a taxable year that

succeeds the last taxable year in which a taxpayer is entitled to

use the credit carryover that results from those wages under

subsection (c), then the taxpayer may use the credit carryover for

any taxable year up to and including the taxable year in which

the enterprise zone terminates.

(f) A taxpayer is not entitled to a refund of any unused credit.

(g) A taxpayer that:

(1) does not own, rent, or lease real property outside of an

enterprise zone that is an integral part of its trade or

business; and

(2) is not owned or controlled directly or indirectly by a

taxpayer that owns, rents, or leases real property outside of

an enterprise zone;

is exempt from the allocation and apportionment provisions of

this section.

(h) If a pass through entity is entitled to a credit under

subsection (b) but does not have state tax liability against which

the tax credit may be applied, an individual who is a shareholder,

partner, beneficiary, or member of the pass through entity is

entitled to a tax credit equal to:

(1) the tax credit determined for the pass through entity for

the taxable year; multiplied by

(2) the percentage of the pass through entity's distributive

income to which the shareholder, partner, beneficiary, or

member is entitled.

The credit provided under this subsection is in addition to a tax

credit to which a shareholder, partner, beneficiary, or member of

a pass through entity is entitled. However, a pass through entity

and an individual who is a shareholder, partner, beneficiary, or

member of a pass through entity may not claim more than one (1)

credit for the qualified expenditure.

SECTION 198. IC 6-3-3-12, AS AMENDED BY

P.L.131-2008, SECTION 13, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 12. (a) As

used in this section, "account" has the meaning set forth in

IC 21-9-2-2.

(b) As used in this section, "account beneficiary" has the

meaning set forth in IC 21-9-2-3.

(c) As used in this section, "account owner" has the meaning

set forth in IC 21-9-2-4.

(d) As used in this section, "college choice 529 education

savings plan" refers to a college choice 529 investment plan

established under IC 21-9.

(e) As used in this section, "contribution" means the

amount of money directly provided to a college choice 529

education savings plan account by a taxpayer. A contribution

does not include any of the following:

(1) Money credited to an account as a result of bonus

points or other forms of consideration earned by the

taxpayer that result in a transfer of money to the

account.

(2) Money transferred from any other qualified tuition

program under Section 529 of the Internal Revenue

Code or from any other similar plan.

(e) (f) As used in this section, "nonqualified withdrawal"

means a withdrawal or distribution from a college choice 529

education savings plan that is not a qualified withdrawal.

(f) (g) As used in this section, "qualified higher education

expenses" has the meaning set forth in IC 21-9-2-19.5.

(g) (h) As used in this section, "qualified withdrawal" means

a withdrawal or distribution from a college choice 529 education

savings plan that is made:

(1) to pay for qualified higher education expenses,

excluding any withdrawals or distributions used to pay for

qualified higher education expenses if the withdrawals or

distributions are made from an account of a college choice

529 education savings plan that is terminated within twelve

(12) months after the account is opened;

(2) as a result of the death or disability of an account
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beneficiary;

(3) because an account beneficiary received a scholarship

that paid for all or part of the qualified higher education

expenses of the account beneficiary, to the extent that the

withdrawal or distribution does not exceed the amount of

the scholarship; or

(4) by a college choice 529 education savings plan as the

result of a transfer of funds by a college choice 529

education savings plan from one (1) third party custodian

to another.

A qualified withdrawal does not include a rollover distribution

or transfer of assets from a college choice 529 education savings

plan to any other qualified tuition program under Section 529 of

the Internal Revenue Code or to any other similar plan.

(h) (i) As used in this section, "taxpayer" means:

(1) an individual filing a single return; or

(2) a married couple filing a joint return.

(i) (j) A taxpayer is entitled to a credit against the taxpayer's

adjusted gross income tax imposed by IC 6-3-1 through IC 6-3-7

for a taxable year equal to the least of the following:

(1) Twenty percent (20%) of the amount of the total

contributions made by the taxpayer to an account or

accounts of a college choice 529 education savings plan

during the taxable year.

(2) One thousand dollars ($1,000).

(3) The amount of the taxpayer's adjusted gross income tax

imposed by IC 6-3-1 through IC 6-3-7 for the taxable year,

reduced by the sum of all credits (as determined without

regard to this section) allowed by IC 6-3-1 through

IC 6-3-7.

(j) (k) A taxpayer is not entitled to a carryback, carryover, or

refund of an unused credit.

(k) (l) A taxpayer may not sell, assign, convey, or otherwise

transfer the tax credit provided by this section.

(l) (m) To receive the credit provided by this section, a

taxpayer must claim the credit on the taxpayer's annual state tax

return or returns in the manner prescribed by the department. The

taxpayer shall submit to the department all information that the

department determines is necessary for the calculation of the

credit provided by this section.

(m) (n) An account owner of an account of a college choice

529 education savings plan must repay all or a part of the credit

in a taxable year in which any nonqualified withdrawal is made

from the account. The amount the taxpayer must repay is equal

to the lesser of:

(1) twenty percent (20%) of the total amount of

nonqualified withdrawals made during the taxable year

from the account; or

(2) the excess of:

(A) the cumulative amount of all credits provided by

this section that are claimed by any taxpayer with

respect to the taxpayer's contributions to the account for

all prior taxable years beginning on or after January 1,

2007; over

(B) the cumulative amount of repayments paid by the

account owner under this subsection for all prior

taxable years beginning on or after January 1, 2008.

(n) (o) Any required repayment under subsection (m) (o) shall

be reported by the account owner on the account owner's annual

state income tax return for any taxable year in which a

nonqualified withdrawal is made.

(o) (p) A nonresident account owner who is not required to

file an annual income tax return for a taxable year in which a

nonqualified withdrawal is made shall make any required

repayment on the form required under IC 6-3-4-1(2). If the

nonresident account owner does not make the required

repayment, the department shall issue a demand notice in

accordance with IC 6-8.1-5-1.

(p) (q) The executive director of the Indiana education

savings authority shall submit or cause to be submitted to the

department a copy of all information returns or statements issued

to account owners, account beneficiaries, and other taxpayers for

each taxable year with respect to:

(1) nonqualified withdrawals made from accounts of a

college choice 529 education savings plan for the taxable

year; or

(2) account closings for the taxable year.

SECTION 199. IC 6-3-4-8.1, AS AMENDED BY

P.L.211-2007, SECTION 25, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 8.1. (a)

Any entity that is required to file a monthly return and make a

monthly remittance of taxes under sections 8, 12, 13, and 15 of

this chapter shall file those returns and make those remittances

twenty (20) days (rather than thirty (30) days) after the end of

each month for which those returns and remittances are filed, if

that entity's average monthly remittance for the immediately

preceding calendar year exceeds one thousand dollars ($1,000).

(b) The department may require any entity to make the

entity's monthly remittance and file the entity's monthly return

twenty (20) days (rather than thirty (30) days) after the end of

each month for which a return and payment are made if the

department estimates that the entity's average monthly payment

for the current calendar year will exceed one thousand dollars

($1,000).

(c) If the department determines that a withholding agent is

not withholding, reporting, or remitting an amount of tax in

accordance with this chapter, the department may require the

withholding agent:

(1) to make periodic deposits during the reporting period;

and

(2) to file an informational return with each periodic

deposit.

(d) If a person files a combined sales and withholding tax

report and either this section or IC 6-2.5-6-1 requires the sales or

withholding tax report to be filed and remittances to be made

within twenty (20) days after the end of each month, then the

person shall file the combined report and remit the sales and

withholding taxes due within twenty (20) days after the end of

each month.

(e) If the department determines that an entity's:
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(1) estimated monthly withholding tax remittance for the

current year; or

(2) average monthly withholding tax remittance for the

preceding year;

exceeds five thousand dollars ($5,000), the entity shall remit the

monthly withholding taxes due by electronic fund transfer (as

defined in IC 4-8.1-2-7) or by delivering in person or by

overnight courier a payment by cashier's check, certified check,

or money order to the department. The transfer or payment shall

be made on or before the date the remittance is due.

(f) If an entity's withholding tax remittance is made by

electronic fund transfer, the entity is not required to file a

monthly withholding tax return.

(f) An entity that registers to withhold taxes after

December 31, 2009, shall file the withholding tax report and

remit withholding taxes electronically through the

department's online tax filing program.

SECTION 200. IC 6-3-4-8.2, AS AMENDED BY

P.L.91-2006, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8.2. (a) Each

person in Indiana who is required under the Internal Revenue

Code to withhold federal tax from winnings shall deduct and

retain adjusted gross income tax at the time and in the amount

described in withholding instructions issued by the department.

(b) In addition to amounts withheld under subsection (a),

every person engaged in a gambling operation (as defined in

IC 4-33-2-10) or a gambling game (as defined in IC 4-35-2-5)

and making a payment in the course of the gambling operation

(as defined in IC 4-33-2-10) or a gambling game (as defined in

IC 4-35-2-5) of:

(1) winnings (not reduced by the wager) valued at one

thousand two hundred dollars ($1,200) or more from slot

machine play; or

(2) winnings (reduced by the wager) valued at one

thousand five hundred dollars ($1,500) or more from a

keno game;

shall deduct and retain adjusted gross income tax at the time and

in the amount described in withholding instructions issued by the

department. The department's instructions must provide that

amounts withheld shall be paid to the department before the

close of the business day following the day the winnings are

paid, actually or constructively. Slot machine and keno winnings

from a gambling operation (as defined in IC 4-33-2-10) or a

gambling game (as defined in IC 4-35-2-5) that are reportable

for federal income tax purposes shall be treated as subject to

withholding under this section, even if federal tax withholding is

not required.

(c) The adjusted gross income tax due on prize money or

prizes:

(1) received from a winning lottery ticket purchased under

IC 4-30; and

(2) exceeding one thousand two hundred dollars ($1,200)

in value;

shall be deducted and retained at the time and in the amount

described in withholding instructions issued by the department,

even if federal withholding is not required.

(d) In addition to the amounts withheld under subsection (a),

a qualified organization (as defined in IC 4-32.2-2-24(a)) that

awards a prize under IC 4-32.2 exceeding one thousand two

hundred dollars ($1,200) in value shall deduct and retain adjusted

gross income tax at the time and in the amount described in

withholding instructions issued by the department. The

department's instructions must provide that amounts withheld

shall be paid to the department before the close of the business

day following the day the winnings are paid, actually or

constructively.

SECTION 201. IC 6-3.1-4-2, AS AMENDED BY

P.L.193-2005, SECTION 13, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 2. (a) A

taxpayer who incurs Indiana qualified research expense in a

particular taxable year is entitled to a research expense tax credit

for the taxable year.

(b) For Indiana qualified research expense incurred before

January 1, 2008, the amount of the research expense tax credit is

equal to the product of ten percent (10%) multiplied by the

remainder of:

(1) the taxpayer's Indiana qualified research expenses for

the taxable year; minus

(2) the taxpayer's base amount.

(c) Except as provided in subsection (d), for Indiana

qualified research expense incurred after December 31, 2007, the

amount of the research expense tax credit is determined under

STEP FOUR of the following formula:

STEP ONE: Subtract the taxpayer's base amount from the

taxpayer's Indiana qualified research expense for the

taxable year.

STEP TWO: Multiply the lesser of:

(A) one million dollars ($1,000,000); or

(B) the STEP ONE remainder;

by fifteen percent (15%).

STEP THREE: If the STEP ONE remainder exceeds one

million dollars ($1,000,000), multiply the amount of that

excess by ten percent (10%).

STEP FOUR: Add the STEP TWO and STEP THREE

products.

(d) For Indiana qualified research expense incurred after

December 31, 2009, a taxpayer may choose to have the

amount of the research expense tax credit determined under

this subsection rather than under subsection (c). At the

election of the taxpayer, the amount of the taxpayer's

research expense tax credit is equal to ten percent (10%) of

the part of the taxpayer's Indiana qualified research expense

for the taxable year that exceeds fifty percent (50%) of the

taxpayer's average Indiana qualified research expense for the

three (3) taxable years preceding the taxable year for which

the credit is being determined. However, if the taxpayer did

not have Indiana qualified research expense in any one (1) of

the three (3) taxable years preceding the taxable year for

which the credit is being determined, the amount of the

research expense tax credit is equal to five percent (5%) of



June 30, 2009 Senate 505

the taxpayer's Indiana qualified research expense for the

taxable year.

SECTION 202. IC 6-3.1-26-26, AS AMENDED BY

P.L.137-2006, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 26. (a) This

chapter applies to taxable years beginning after December 31,

2003.

(b) Notwithstanding the other provisions of this chapter, the

corporation may not approve a credit for a qualified investment

made after December 31, 2011. 2013. However, this section may

not be construed to prevent a taxpayer from carrying an unused

tax credit attributable to a qualified investment made before

January 1, 2012, 2014, forward to a taxable year beginning after

December 31, 2011, 2013, in the manner provided by section 15

of this chapter.

SECTION 203. IC 6-3.1-29-19, AS AMENDED BY

P.L.52-2008, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 19. (a) The

corporation shall enter into an agreement with an applicant that

is awarded a credit under this chapter. The agreement must

include all the following:

(1) A detailed description of the project that is the subject

of the agreement.

(2) The first taxable year for which the credit may be

claimed.

(3) The maximum tax credit amount that will be allowed

for each taxable year.

(4) A requirement that the taxpayer shall maintain

operations at the project location for at least ten (10) years

during the term that the tax credit is available.

(5) If the facility is an integrated coal gasification

powerplant, a requirement that the taxpayer shall pay an

average wage to its employees at the integrated coal

gasification powerplant, other than highly compensated

employees, in each taxable year that a tax credit is

available, that equals at least one hundred twenty-five

percent (125%) of the average county wage in the county

in which the integrated coal gasification powerplant is

located.

(6) For a project involving a qualified investment in an

integrated coal gasification powerplant, a requirement that

the taxpayer will maintain at the location where the

qualified investment is made, during the term of the tax

credit, a total payroll that is at least equal to the payroll that

existed on the date that the taxpayer placed the integrated

coal gasification powerplant into service.

(7) A requirement that:

(A) one hundred percent (100%) of the coal used:

(i) at the integrated coal gasification powerplant, for

a project involving a qualified investment in an

integrated coal gasification powerplant; or

(ii) as fuel in a fluidized bed combustion unit, in a

project involving a qualified investment in a fluidized

bed combustion technology, if the unit is dedicated

primarily to serving Indiana retail electric utility

consumers;

must be Indiana coal, unless the applicant wishes to

assign the tax credit as allowed under section 20.5(c) of

this chapter or elects to receive a refundable tax

credit under section 20.7 of this chapter and the

applicant certifies to the corporation that partial use of

other coal is necessary to result in lower rates for

Indiana retail utility customers; or

(B) seventy-five percent (75%) of the coal used as fuel

in a fluidized bed combustion unit must be Indiana coal,

in a project involving a qualified investment in a

fluidized bed combustion technology, if the unit is not

dedicated primarily to serving Indiana retail electric

utility consumers.

(8) A requirement that the taxpayer obtain from the

commission a determination under IC 8-1-8.5-2 that public

convenience and necessity require, or will require:

(A) the construction of the taxpayer's integrated coal

gasification powerplant, in the case of a project

involving a qualified investment in an integrated coal

gasification powerplant; or

(B) the installation of the taxpayer's fluidized bed

combustion unit, in the case of a project involving a

qualified investment in a fluidized bed combustion

technology.

(b) A taxpayer must comply with the terms of the agreement

described in subsection (a) to receive an annual installment of the

tax credit awarded under this chapter. The corporation shall

annually determine whether the taxpayer is in compliance with

the agreement. If the corporation determines that the taxpayer is

in compliance, the corporation shall issue a certificate of

compliance to the taxpayer.

SECTION 204. IC 6-3.1-29-20.7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 20.7. (a)

The findings in IC 4-4-11.6-12 are incorporated by reference

into this section. The general assembly further finds that the

refundable credit provided by this section is also necessary to

achieve the purposes set forth in IC 4-4-11.6-12.

(b) This section applies to a taxpayer that:

(1) makes a qualified investment in an integrated coal

gasification powerplant; and

(2) enters into a contract to sell substitute natural gas

(as defined in IC 4-4-11.6-11) to the Indiana finance

authority under IC 4-4-11.6.

(c) Notwithstanding anything in this chapter to the

contrary, a taxpayer may elect in the manner prescribed by

the department to take and receive all credits to which the

taxpayer is entitled under section 15 of this chapter (without

regard to section 16 of this chapter) as a refundable credit

against the taxpayer's state tax liability, if any, over a period

of twenty (20) taxable years, beginning not later than the

taxable year in which the taxpayer places into service its

integrated coal gasification powerplant. If, in a taxable year,

a taxpayer that makes an election under this subsection has
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no state tax liability, the department shall pay to the taxpayer

the full amount of the refundable credit for that taxable year.

(d) The amount of a credit to which a taxpayer that makes

an election under subsection (c) is entitled for a particular

taxable year equals the result determined under STEP

FOUR:

STEP ONE: Determine the total credit amount to which

the taxpayer is entitled under section 15 of this chapter

(without regard to section 16 of this chapter).

STEP TWO: Divide the STEP ONE amount by twenty

(20).

STEP THREE: Determine the ratio of Indiana coal to

total coal used in the taxpayer's integrated coal

gasification powerplant in the taxable year.

STEP FOUR: Multiply the STEP TWO and STEP

THREE amounts.

(e) A taxpayer shall claim a refund under this section in

the manner provided by the department. The department

shall pay the refunded amount to the taxpayer not more than

ninety (90) days after the date on which the refund is

claimed.

(f) The shareholders, members, or partners of a pass

through entity that makes an election under subsection (c)

are not entitled to a credit allowed under section 20(b) of this

chapter.

(g) A credit allowed under this section is not assignable

under section 20.5 of this chapter.

SECTION 205. IC 6-3.1-30.5 IS ADDED TO THE

INDIANA CODE AS A NEW  CHAPTER TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]:

Chapter 30.5. School Scholarship Tax Credit

Sec. 1. As used in this chapter, "credit" refers to a credit

granted under this chapter.

Sec. 2. As used in this chapter, "pass through entity" has

the meaning set forth in IC 6-3-1-35.

Sec. 3. As used in this chapter, "scholarship granting

organization" refers to an organization that:

(1) is exempt from federal income taxation under

Section 501(c)(3) of the Internal Revenue Code; and

(2) conducts a school scholarship program.

Sec. 4. As used in this chapter, "school scholarship

program" refers to a scholarship program certified by the

department of education under IC 20-51.

Sec. 5. As used in this chapter, "state tax liability" means

a taxpayer's total tax liability that is incurred under:

(1) IC 6-3-1 through IC 6-3-7 (the adjusted gross

income tax);

(2) IC 6-5.5 (the financial institutions tax); and

(3) IC 27-1-18-2 (the insurance premiums tax);

as computed after the application of the credits that under

IC 6-3.1-1-2 are to be applied before the credit provided by

this chapter.

Sec. 6. As used in this chapter, "taxpayer" means an

individual or entity that has any state tax liability.

Sec. 7. A taxpayer that makes a contribution to a

scholarship granting organization for use by the scholarship

granting organization in a school scholarship program is

entitled to a credit against the taxpayer's state tax liability in

the taxable year in which the taxpayer makes the

contribution.

Sec. 8. The amount of a taxpayer's credit is equal to fifty

percent (50%) of the amount of the contribution made to the

scholarship granting organization for a school scholarship

program.

Sec. 9. A taxpayer is not entitled to a carryover,

carryback, or refund of an unused credit.

Sec. 10. If a pass through entity is entitled to a credit

under section 7 of this chapter but does not have state tax

liability against which the tax credit may be applied, a

shareholder, partner, or member of the pass through entity

is entitled to a tax credit equal to:

(1) the tax credit determined for the pass through entity

for the taxable year; multiplied by

(2) the percentage of the pass through entity's

distributive income to which the shareholder, partner,

or member is entitled.

Sec. 11. To apply a credit against the taxpayer's state tax

liability, a taxpayer must claim the credit on the taxpayer's

annual state tax return or returns in the manner prescribed

by the department. The taxpayer shall submit to the

department the information that the department determines

is necessary for the department to determine whether the

taxpayer is eligible for the credit.

Sec. 12. A contribution shall be treated as having been

made for use in a school scholarship program if:

(1) the contribution is made directly to a scholarship

granting organization; and

(2) either:

(A) not later than the date of the contribution, the

taxpayer designates in writing to the scholarship

granting organization that the contribution is to be

used only for a school scholarship program; or

(B) the scholarship granting organization provides

the taxpayer with written confirmation that the

contribution will be dedicated solely for use in a

school scholarship program.

Sec. 13. The total amount of tax credits awarded under

this chapter may not exceed two million five hundred

thousand dollars ($2,500,000) in any state fiscal year.

Sec. 14. The department, on an Internet web site used by

the department to provide information to the public, shall

provide the following information:

(1) The application for the credit provided in this

chapter.

(2) A timeline for receiving the credit provided in this

chapter.

(3) The total amount of credits awarded under this

chapter during the current state fiscal year.

Sec. 15. The department shall adopt rules under IC 4-22-2

to implement this chapter.
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SECTION 206. IC 6-3.1-31.9-1, AS ADDED BY

P.L.223-2007, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. As used

in this chapter, "alternative fuel" means:

(1) methanol, denatured ethanol, and other alcohols;

(2) mixtures containing eighty-five percent (85%) or more

by volume of methanol, denatured ethanol, and other

alcohols with gasoline or other fuel;

(3) natural gas;

(4) liquefied petroleum gas;

(5) hydrogen;

(6) coal-derived liquid fuels;

(7) non-alcohol fuels derived from biological material;

(8) P-Series fuels; or

(9) electricity; or

(10) biodiesel or ultra low sulfur diesel fuel.

SECTION 207. IC 6-3.1-31.9-2, AS ADDED BY

P.L.223-2007, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. As used

in this chapter, "alternative fuel vehicle" means any vehicle

passenger car or light truck with a gross weight of eight

thousand five hundred (8,500) pounds or less that is designed

to operate on at least one (1) alternative fuel.

SECTION 208. IC 6-3.1-32-9, AS ADDED BY

P.L.131-2008, SECTION 18, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) Subject to

subsection (b), a qualified applicant that:

(1) incurs or makes qualified production expenditures of:

(A) at least one hundred thousand dollars ($100,000), in

the case of a qualified media production described in

section 5(a)(1) of this chapter; or

(B) at least fifty thousand dollars ($50,000), in the case

of a qualified media production described in section

5(a)(2), 5(a)(3), 5(a)(4), or 5(a)(5) of this chapter; and

(2) satisfies the requirements of this chapter;

may claim a refundable tax credit as provided in this chapter.

(b) The maximum amount of tax credits that may be allowed

under this chapter during a state fiscal year for all taxpayers is

five two million five hundred dollars ($5,000,000).

($2,500,000).

SECTION 209. IC 6-3.5-1.1-1.1, AS ADDED BY

P.L.207-2005, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.1. (a) For

purposes of allocating the certified distribution made to a county

under this chapter among the civil taxing units and school

corporations in the county, the allocation amount for a civil

taxing unit or school corporation is the amount determined using

the following formula:

STEP ONE: Determine the sum of the total property taxes

being collected by the civil taxing unit or school

corporation during the calendar year of the distribution.

STEP TWO: Determine the sum of the following:

(A) Amounts appropriated from property taxes to pay

the principal of or interest on any debenture or other

debt obligation issued after June 30, 2005, other than an

obligation described in subsection (b).

(B) Amounts appropriated from property taxes to make

payments on any lease entered into after June 30, 2005,

other than a lease described in subsection (c).

(C) The proceeds of any property that are:

(i) received as the result of the issuance of a debt

obligation described in clause (A) or a lease

described in clause (B); and

(ii) appropriated from property taxes for any purpose

other than to refund or otherwise refinance a debt

obligation or lease described in subsection (b) or (c).

STEP THREE: Subtract the STEP TWO amount from the

STEP ONE amount.

STEP FOUR: Determine the sum of:

(A) the STEP THREE amount; plus

(B) the civil taxing unit's or school corporation's

certified distribution for the previous calendar year.

The allocation amount is subject to adjustment as provided

in IC 36-8-19-7.5.

(b) Except as provided in this subsection, an appropriation

from property taxes to repay interest and principal of a debt

obligation is not deducted from the allocation amount for a civil

taxing unit or school corporation if:

(1) the debt obligation was issued; and

(2) the proceeds appropriated from property taxes;

to refund or otherwise refinance a debt obligation or a lease

issued before July 1, 2005. However, an appropriation from

property taxes related to a debt obligation issued after June 30,

2005, is deducted if the debt extends payments on a debt or lease

beyond the time in which the debt or lease would have been

payable if the debt or lease had not been refinanced or increases

the total amount that must be paid on a debt or lease in excess of

the amount that would have been paid if the debt or lease had not

been refinanced. The amount of the deduction is the annual

amount for each year of the extension period or the annual

amount of the increase over the amount that would have been

paid.

(c) Except as provided in this subsection, an appropriation

from property taxes to make payments on a lease is not deducted

from the allocation amount for a civil taxing unit or school

corporation if:

(1) the lease was issued; and

(2) the proceeds were appropriated from property taxes;

to refinance a debt obligation or lease issued before July 1, 2005.

However, an appropriation from property taxes related to a lease

entered into after June 30, 2005, is deducted if the lease extends

payments on a debt or lease beyond the time in which the debt or

lease would have been payable if the debt or lease had not been

refinanced or increases the total amount that must be paid on a

debt or lease in excess of the amount that would have been paid

if the debt or lease had not been refinanced. The amount of the

deduction is the annual amount for each year of the extension

period or the annual amount of the increase over the amount that

would have been paid.

SECTION 210. IC 6-3.5-1.1-9, AS AMENDED BY
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P.L.146-2008, SECTION 327, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 9. (a)

Revenue derived from the imposition of the county adjusted

gross income tax shall, in the manner prescribed by this section,

be distributed to the county that imposed it. The amount to be

distributed to a county during an ensuing calendar year equals

the amount of county adjusted gross income tax revenue that the

department, after reviewing the recommendation of the budget

agency determines has been:

(1) received from that county for a taxable year ending

before the calendar year in which the determination is

made; and

(2) reported on an annual return or amended return

processed by the department in the state fiscal year ending

before July 1 of the calendar year in which the

determination is made;

as adjusted (as determined after review of the recommendation

of the budget agency) for refunds of county adjusted gross

income tax made in the state fiscal year.

(b) Before August 2 of each calendar year, the department,

after reviewing the recommendation of the budget agency shall

certify to the county auditor of each adopting county the amount

determined under subsection (a) plus the amount of interest in the

county's account that has accrued and has not been included in

a certification made in a preceding year. The amount certified is

the county's "certified distribution" for the immediately

succeeding calendar year. The amount certified shall be adjusted

under subsections (c), (d), (e), (f), (g), and (h). The budget

agency shall provide the county council with an informative

summary of the calculations used to determine the certified

distribution. The summary of calculations must include:

(1) the amount reported on individual income tax returns

processed by the department during the previous fiscal

year;

(2) adjustments for over distributions in prior years;

(3) adjustments for clerical or mathematical errors in prior

years;

(4) adjustments for tax rate changes; and

(5) the amount of excess account balances to be distributed

under IC 6-3.5-1.1-21.1.

The department budget agency shall also certify information

concerning the part of the certified distribution that is attributable

to a tax rate under section 24, 25, or 26 of this chapter. This

information must be certified to the county auditor, the

department, and to the department of local government finance

not later than September 1 of each calendar year. The part of the

certified distribution that is attributable to a tax rate under section

24, 25, or 26 of this chapter may be used only as specified in

those provisions.

(c) The department budget agency shall certify an amount

less than the amount determined under subsection (b) if the

department, after reviewing the recommendation of the budget

agency determines that the reduced distribution is necessary to

offset overpayments made in a calendar year before the calendar

year of the distribution. The department after reviewing the

recommendation of the budget agency may reduce the amount of

the certified distribution over several calendar years so that any

overpayments are offset over several years rather than in one (1)

lump sum.

(d) The department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of a

county to correct for any clerical or mathematical errors made in

any previous certification under this section. The department,

after reviewing the recommendation of the budget agency may

reduce the amount of the certified distribution over several

calendar years so that any adjustment under this subsection is

offset over several years rather than in one (1) lump sum.

(e) The department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of a

county to provide the county with the distribution required under

section 10(b) of this chapter.

(f) This subsection applies to a county that:

(1) initially imposes the county adjusted gross income tax;

or

(2) increases the county adjusted income tax rate;

under this chapter in the same calendar year in which the

department budget agency makes a certification under this

section. The department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of a

county to provide for a distribution in the immediately following

calendar year and in each calendar year thereafter. The

department budget agency shall provide for a full transition to

certification of distributions as provided in subsection (a)(1)

through (a)(2) in the manner provided in subsection (c).

(g) The department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of a

county to provide the county with the distribution required under

section 3.3 of this chapter beginning not later than the tenth

month after the month in which additional revenue from the tax

authorized under section 3.3 of this chapter is initially collected.

(h) This subsection applies in the year in which a county

initially imposes a tax rate under section 24 of this chapter.

Notwithstanding any other provision, the department budget

agency shall adjust the part of the county's certified distribution

that is attributable to the tax rate under section 24 of this chapter

to provide for a distribution in the immediately following

calendar year equal to the result of:

(1) the sum of the amounts determined under STEP ONE

through STEP FOUR of IC 6-3.5-1.5-1(a) in the year in

which the county initially imposes a tax rate under section

24 of this chapter; multiplied by

(2) two (2).

SECTION 211. IC 6-3.5-1.1-14, AS AMENDED BY

P.L.146-2008, SECTION 328, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 14. (a) In determining the amount of

property tax replacement credits civil taxing units and school

corporations of a county are entitled to receive during a calendar

year, the department of local government finance shall consider

only property taxes imposed on tangible property that was
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assessed in that county.

(b) If a civil taxing unit or a school corporation is located in

more than one (1) county and receives property tax replacement

credits from one (1) or more of the counties, then the property

tax replacement credits received from each county shall be used

only to reduce the property tax rates that are imposed within the

county that distributed the property tax replacement credits.

(c) A civil taxing unit shall treat any property tax replacement

credits that it receives or is to receive during a particular calendar

year as a part of its property tax levy for that same calendar year

for purposes of fixing its budget and for purposes of the property

tax levy limits imposed by IC 6-1.1-18.5.

(d) Subject to subsection (e), if a civil taxing unit or school

corporation of an adopting county does not impose a property tax

levy that is first due and payable in a calendar year in which

property tax replacement credits are being distributed, the civil

taxing unit or school corporation is entitled to use the property

tax replacement credits distributed to the civil taxing unit or

school corporation for any purpose for which a property tax levy

could be used.

(e) A school corporation shall treat any property tax

replacement credits that the school corporation receives or is to

receive during a particular calendar year as a part of its property

tax levy for its debt service fund, capital projects fund,

transportation fund, and school bus replacement fund and special

education preschool fund in proportion to the levy for each of

these funds for that same calendar year for purposes of fixing its

budget. A school corporation shall allocate the property tax

replacement credits described in this subsection to all five (5)

four (4) funds in proportion to the levy for each fund.

SECTION 212. IC 6-3.5-1.1-15, AS AMENDED BY

P.L.146-2008, SECTION 329, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. (a) As used

in this section, "attributed allocation amount" of a civil taxing

unit for a calendar year means the sum of:

(1) the allocation amount of the civil taxing unit for that

calendar year; plus

(2) the current ad valorem property tax levy of any special

taxing district, authority, board, or other entity formed to

discharge governmental services or functions on behalf of

or ordinarily attributable to the civil taxing unit; plus

(3) in the case of a county, an amount equal to the welfare

allocation amount.

The welfare allocation amount is an amount equal to the sum of

the property taxes imposed by the county in 1999 for the county's

welfare fund and welfare administration fund and, if the county

received a certified distribution under this chapter or IC 6-3.5-6

in 2008, the property taxes imposed by the county in 2008 for the

county's county medical assistance to wards fund, family and

children's fund, children's psychiatric residential treatment

services fund, county hospital care for the indigent fund and

children with special health care needs county fund.

(b) The part of a county's certified distribution that is to be

used as certified shares shall be allocated only among the

county's civil taxing units. Each civil taxing unit of a county is

entitled to receive a certified share during a calendar year in an

amount determined in STEP TWO of the following formula:

STEP ONE: Divide:

(A) the attributed allocation amount of the civil taxing

unit during that calendar year; by

(B) the sum of the attributed allocation amounts of all

the civil taxing units of the county during that calendar

year.

STEP TWO: Multiply the part of the county's certified

distribution that is to be used as certified shares by the

STEP ONE amount.

(c) The local government tax control board established by

IC 6-1.1-18.5-11 department of local government finance shall

determine the attributed levies of civil taxing units that are

entitled to receive certified shares during a calendar year. If the

ad valorem property tax levy of any special taxing district,

authority, board, or other entity is attributed to another civil

taxing unit under subsection (a)(2), then the special taxing

district, authority, board, or other entity shall not be treated as

having an attributed allocation amount of its own. The local

government tax control board department of local government

finance shall certify the attributed allocation amounts to the

appropriate county auditor. The county auditor shall then allocate

the certified shares among the civil taxing units of the auditor's

county.

(d) Certified shares received by a civil taxing unit shall be

treated as additional revenue for the purpose of fixing its budget

for the calendar year during which the certified shares will be

received. The certified shares may be allocated to or appropriated

for any purpose, including property tax relief or a transfer of

funds to another civil taxing unit whose levy was attributed to the

civil taxing unit in the determination of its attributed allocation

amount.

SECTION 213. IC 6-3.5-1.1-21 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 21.

Before October 2 of each year, the department budget agency

shall submit a report to each county auditor indicating the

balance in the county's adjusted gross income tax account as of

the cutoff date specified by the budget agency.

SECTION 214. IC 6-3.5-1.1-21.1 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 21.1.

(a) If after receiving a recommendation from the budget agency

the department determines that a sufficient balance exists in a

county account in excess of the amount necessary, when added

to other money that will be deposited in the account after the date

of the recommendation, determination, to make certified

distributions to the county in the ensuing year, the department

budget agency shall make a supplemental distribution to a

county from the county's adjusted gross income tax account.

(b) A supplemental distribution described in subsection (a)

must be:

(1) made in January of the ensuing calendar year; and

(2) allocated and, subject to subsection (d), used in the

same manner as certified distributions.

(c) A determination under this section must be made before
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October 2.

(d) This subsection applies to that part of a distribution made

under this section that is allocated and available for use in the

same manner as certified shares. The civil taxing unit receiving

the money shall deposit the money in the civil taxing unit's rainy

day fund established under IC 36-1-8-5.1.

SECTION 215. IC 6-3.5-1.5-1, AS AMENDED BY

P.L.146-2008, SECTION 334, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 1. (a) The department of local

government finance and the department of state revenue (before

January 1, 2010) or the budget agency (after December 31,

2009) shall, before July 1 of each year, jointly calculate the

county adjusted income tax rate or county option income tax rate

(as applicable) that must be imposed in a county to raise income

tax revenue in the following year equal to the sum of the

following STEPS:

STEP ONE: Determine the greater of zero (0) or the result

of:

(1) the department of local government finance's

estimate of the sum of the maximum permissible ad

valorem property tax levies calculated under

IC 6-1.1-18.5 for all civil taxing units in the county for

the ensuing calendar year (before any adjustment under

IC 6-1.1-18.5-3(g) or IC 6-1.1-18.5-3(h) for the ensuing

calendar year); minus

(2) the sum of the maximum permissible ad valorem

property tax levies calculated under IC 6-1.1-18.5 for

all civil taxing units in the county for the current

calendar year.

In the case of a civil taxing unit that is located in more than

one (1) county, the department of local government finance

shall, for purposes of making the determination under this

subdivision, apportion the civil taxing unit's maximum

permissible ad valorem property tax levy among the

counties in which the civil taxing unit is located.

STEP TWO: This STEP applies only to property taxes first

due and payable before January 1, 2009. Determine the

greater of zero (0) or the result of:

(1) the department of local government finance's

estimate of the family and children property tax levy

that will be imposed by the county under IC 12-19-7-4

for the ensuing calendar year (before any adjustment

under IC 12-19-7-4(b) for the ensuing calendar year);

minus

(2) the county's family and children property tax levy

imposed by the county under IC 12-19-7-4 for the

current calendar year.

STEP THREE: This STEP applies only to property taxes

first due and payable before January 1, 2009. Determine

the greater of zero (0) or the result of:

(1) the department of local government finance's

estimate of the children's psychiatric residential

treatment services property tax levy that will be

imposed by the county under IC 12-19-7.5-6 for the

ensuing calendar year (before any adjustment under

IC 12-19-7.5-6(b) for the ensuing calendar year); minus

(2) the children's psychiatric residential treatment

services property tax imposed by the county under

IC 12-19-7.5-6 for the current calendar year.

STEP FOUR: Determine the greater of zero (0) or the

result of:

(1) the department of local government finance's

estimate of the county's maximum community mental

health centers property tax levy under IC 12-29-2-2 for

the ensuing calendar year (before any adjustment under

IC 12-29-2-2(c) for the ensuing calendar year); minus

(2) the county's maximum community mental health

centers property tax levy under IC 12-29-2-2 for the

current calendar year.

(b) In the case of a county that wishes to impose a tax rate

under IC 6-3.5-1.1-24 or IC 6-3.5-6-30 (as applicable) for the

first time, the department of local government finance and the

department of state revenue (before January 1, 2010) or the

budget agency (after December 31, 2009) shall jointly estimate

the amount that will be calculated under subsection (a) in the

second year after the tax rate is first imposed. The department of

local government finance and the department of state revenue

(before January 1, 2010) or the budget agency (after

December 31, 2009) shall calculate the tax rate under

IC 6-3.5-1.1-24 or IC 6-3.5-6-30 (as applicable) that must be

imposed in the county in the second year after the tax rate is first

imposed to raise income tax revenue equal to the estimate under

this subsection.

(c) The department (before January 1, 2010) or the budget

agency (after December 31, 2009) and the department of local

government finance shall make the calculations under

subsections (a) and (b) based on the best information available

at the time the calculation is made.

(d) Notwithstanding IC 6-3.5-1.1-24(h) and IC 6-3.5-6-30(h),

if a county has adopted an income tax rate under IC 6-3.5-1.1-24

or IC 6-3.5-6-30 to replace property tax levy growth, the part of

the tax rate under IC 6-3.5-1.1-24 or IC 6-3.5-6-30 that was used

before January 1, 2009, to reduce levy growth in the county

family and children's fund property tax levy and the children's

psychiatric residential treatment services property tax levy shall

instead be used for property tax relief in the same manner that a

tax rate under IC 6-3.5-1.1-26 or IC 6-3.5-6-30 IC 6-3.5-6-32 is

used for property tax relief.

SECTION 216. IC 6-3.5-1.5-3, AS ADDED BY

P.L.224-2007, SECTION 69, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 3. The

department of local government finance and the department of

state revenue budget agency may take any actions necessary to

carry out the purposes of this chapter.

SECTION 217. IC 6-3.5-6-1.1, AS AMENDED BY

P.L.146-2008, SECTION 336, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.1. (a) For

purposes of allocating the certified distribution made to a county

under this chapter among the civil taxing units in the county, the
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allocation amount for a civil taxing unit is the amount determined

using the following formula:

STEP ONE: Determine the total property taxes that are first

due and payable to the civil taxing unit during the calendar

year of the distribution plus, for a county, an amount equal

to the welfare allocation amount.

STEP TWO: Determine the sum of the following:

(A) Amounts appropriated from property taxes to pay

the principal of or interest on any debenture or other

debt obligation issued after June 30, 2005, other than an

obligation described in subsection (b).

(B) Amounts appropriated from property taxes to make

payments on any lease entered into after June 30, 2005,

other than a lease described in subsection (c).

(C) The proceeds of any property that are:

(i) received as the result of the issuance of a debt

obligation described in clause (A) or a lease

described in clause (B); and

(ii) appropriated from property taxes for any purpose

other than to refund or otherwise refinance a debt

obligation or lease described in subsection (b) or (c).

STEP THREE: Subtract the STEP TWO amount from the

STEP ONE amount.

STEP FOUR: Determine the sum of:

(A) the STEP THREE amount; plus

(B) the civil taxing unit or school corporation's certified

distribution for the previous calendar year.

The allocation amount is subject to adjustment as provided

in IC 36-8-19-7.5. The welfare allocation amount is an amount

equal to the sum of the property taxes imposed by the county in

1999 for the county's welfare fund and welfare administration

fund and, if the county received a certified distribution under

IC 6-3.5-1.1 or this chapter in 2008, the property taxes imposed

by the county in 2008 for the county's county medical assistance

to wards fund, family and children's fund, children's psychiatric

residential treatment services fund, county hospital care for the

indigent fund, and children with special health care needs county

fund.

(b) Except as provided in this subsection, an appropriation

from property taxes to repay interest and principal of a debt

obligation is not deducted from the allocation amount for a civil

taxing unit if:

(1) the debt obligation was issued; and

(2) the proceeds appropriated from property taxes;

to refund or otherwise refinance a debt obligation or a lease

issued before July 1, 2005. However, an appropriation from

property taxes related to a debt obligation issued after June 30,

2005, is deducted if the debt extends payments on a debt or lease

beyond the time in which the debt or lease would have been

payable if the debt or lease had not been refinanced or increases

the total amount that must be paid on a debt or lease in excess of

the amount that would have been paid if the debt or lease had not

been refinanced. The amount of the deduction is the annual

amount for each year of the extension period or the annual

amount of the increase over the amount that would have been

paid.

(c) Except as provided in this subsection, an appropriation

from property taxes to make payments on a lease is not deducted

from the allocation amount for a civil taxing unit if:

(1) the lease was issued; and

(2) the proceeds were appropriated from property taxes;

to refinance a debt obligation or lease issued before July 1, 2005.

However, an appropriation from property taxes related to a lease

entered into after June 30, 2005, is deducted if the lease extends

payments on a debt or lease beyond the time in which the debt or

lease would have been payable if it had not been refinanced or

increases the total amount that must be paid on a debt or lease in

excess of the amount that would have been paid if the debt or

lease had not been refinanced. The amount of the deduction is

the annual amount for each year of the extension period or the

annual amount of the increase over the amount that would have

been paid.

SECTION 218. IC 6-3.5-6-13.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13.5. A

county income tax council must before August 1 of each

odd-numbered year hold at least one (1) public meeting at

which the county income tax council discusses whether the

county option income tax rate under this chapter should be

adjusted.

SECTION 219. IC 6-3.5-6-17, AS AMENDED BY

P.L.146-2008, SECTION 338, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 17. (a)

Revenue derived from the imposition of the county option

income tax shall, in the manner prescribed by this section, be

distributed to the county that imposed it. The amount that is to be

distributed to a county during an ensuing calendar year equals

the amount of county option income tax revenue that the

department, after reviewing the recommendation of the budget

agency determines has been:

(1) received from that county for a taxable year ending in

a calendar year preceding the calendar year in which the

determination is made; and

(2) reported on an annual return or amended return

processed by the department in the state fiscal year ending

before July 1 of the calendar year in which the

determination is made;

as adjusted (as determined after review of the recommendation

of the budget agency) for refunds of county option income tax

made in the state fiscal year.

(b) Before August 2 of each calendar year, the department,

after reviewing the recommendation of the budget agency shall

certify to the county auditor of each adopting county the amount

determined under subsection (a) plus the amount of interest in the

county's account that has accrued and has not been included in

a certification made in a preceding year. The amount certified is

the county's "certified distribution" for the immediately

succeeding calendar year. The amount certified shall be adjusted,

as necessary, under subsections (c), (d), (e), and (f). The budget

agency shall provide the county council with an informative
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summary of the calculations used to determine the certified

distribution. The summary of calculations must include:

(1) the amount reported on individual income tax returns

processed by the department during the previous fiscal

year;

(2) adjustments for over distributions in prior years;

(3) adjustments for clerical or mathematical errors in prior

years;

(4) adjustments for tax rate changes; and

(5) the amount of excess account balances to be distributed

under IC 6-3.5-6-17.3.

The department budget agency shall also certify information

concerning the part of the certified distribution that is attributable

to a tax rate under section 30, 31, or 32 of this chapter. This

information must be certified to the county auditor and to the

department of local government finance not later than September

1 of each calendar year. The part of the certified distribution that

is attributable to a tax rate under section 30, 31, or 32 of this

chapter may be used only as specified in those provisions.

(c) The department budget agency shall certify an amount

less than the amount determined under subsection (b) if the

department, after reviewing the recommendation of the budget

agency determines that the reduced distribution is necessary to

offset overpayments made in a calendar year before the calendar

year of the distribution. The department, after reviewing the

recommendation of the budget agency may reduce the amount of

the certified distribution over several calendar years so that any

overpayments are offset over several years rather than in one (1)

lump sum.

(d) The department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of a

county to correct for any clerical or mathematical errors made in

any previous certification under this section. The department,

after reviewing the recommendation of the budget agency may

reduce the amount of the certified distribution over several

calendar years so that any adjustment under this subsection is

offset over several years rather than in one (1) lump sum.

(e) This subsection applies to a county that:

(1) initially imposed the county option income tax; or

(2) increases the county option income tax rate;

under this chapter in the same calendar year in which the

department budget agency makes a certification under this

section. The department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of a

county to provide for a distribution in the immediately following

calendar year and in each calendar year thereafter. The

department budget agency shall provide for a full transition to

certification of distributions as provided in subsection (a)(1)

through (a)(2) in the manner provided in subsection (c).

(f) This subsection applies in the year a county initially

imposes a tax rate under section 30 of this chapter.

Notwithstanding any other provision, the department budget

agency shall adjust the part of the county's certified distribution

that is attributable to the tax rate under section 30 of this chapter

to provide for a distribution in the immediately following

calendar year equal to the result of:

(1) the sum of the amounts determined under STEP ONE

through STEP FOUR of IC 6-3.5-1.5-1(a) in the year in

which the county initially imposes a tax rate under section

30 of this chapter; multiplied by

(2) the following:

(A) In a county containing a consolidated city, one and

five-tenths (1.5).

(B) In a county other than a county containing a

consolidated city, two (2).

(g) One-twelfth (1/12) of each adopting county's certified

distribution for a calendar year shall be distributed from its

account established under section 16 of this chapter to the

appropriate county treasurer on the first day of each month of

that calendar year.

(h) Upon receipt, each monthly payment of a county's

certified distribution shall be allocated among, distributed to, and

used by the civil taxing units of the county as provided in

sections 18 and 19 of this chapter.

(i) All distributions from an account established under section

16 of this chapter shall be made by warrants issued by the auditor

of state to the treasurer of state ordering the appropriate

payments.

SECTION 220. IC 6-3.5-6-17.2 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 17.2.

Before October 2 of each year, the department budget agency

shall submit a report to each county auditor indicating the

balance in the county's special account as of the cutoff date set

by the budget agency.

SECTION 221. IC 6-3.5-6-17.3 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 17.3.

(a) If after receiving a recommendation from the budget agency

the department determines that a sufficient balance exists in a

county account in excess of the amount necessary, when added

to other money that will be deposited in the account after the date

of the recommendation, determination, to make certified

distributions to the county in the ensuing year, the department

budget agency shall make a supplemental distribution to a

county from the county's special account.

(b) A supplemental distribution described in subsection (a)

must be:

(1) made in January of the ensuing calendar year; and

(2) allocated in the same manner as certified distributions

for deposit in a civil unit's rainy day fund established under

IC 36-1-8-5.1.

(c) A determination under this section must be made before

October 2.

SECTION 222. IC 6-3.5-6-18, AS AMENDED BY

P.L.224-2007, SECTION 79, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) The

revenue a county auditor receives under this chapter shall be

used to:

(1) replace the amount, if any, of property tax revenue lost

due to the allowance of an increased homestead credit

within the county;
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(2) fund the operation of a public communications system

and computer facilities district as provided in an election,

if any, made by the county fiscal body under

IC 36-8-15-19(b);

(3) fund the operation of a public transportation corporation

as provided in an election, if any, made by the county fiscal

body under IC 36-9-4-42;

(4) make payments permitted under IC 36-7-14-25.5 or

IC 36-7-15.1-17.5;

(5) make payments permitted under subsection (i);

(6) make distributions of distributive shares to the civil

taxing units of a county; and

(7) make the distributions permitted under sections 27, 28,

29, 30, 31, 32, and 33 of this chapter.

(b) The county auditor shall retain from the payments of the

county's certified distribution, an amount equal to the revenue

lost, if any, due to the increase of the homestead credit within the

county. This money shall be distributed to the civil taxing units

and school corporations of the county as though they were

property tax collections and in such a manner that no civil taxing

unit or school corporation shall suffer a net revenue loss due to

the allowance of an increased homestead credit.

(c) The county auditor shall retain:

(1) the amount, if any, specified by the county fiscal body

for a particular calendar year under subsection (i),

IC 36-7-14-25.5, IC 36-7-15.1-17.5, IC 36-8-15-19(b), and

IC 36-9-4-42 from the county's certified distribution for

that same calendar year; and

(2) the amount of an additional tax rate imposed under

section 27, 28, 29, 30, 31, 32, or 33 of this chapter.

The county auditor shall distribute amounts retained under this

subsection to the county.

(d) All certified distribution revenues that are not retained and

distributed under subsections (b) and (c) shall be distributed to

the civil taxing units of the county as distributive shares.

(e) The amount of distributive shares that each civil taxing

unit in a county is entitled to receive during a month equals the

product of the following:

(1) The amount of revenue that is to be distributed as

distributive shares during that month; multiplied by

(2) A fraction. The numerator of the fraction equals the

allocation amount for the civil taxing unit for the calendar

year in which the month falls. The denominator of the

fraction equals the sum of the allocation amounts of all the

civil taxing units of the county for the calendar year in

which the month falls.

(f) The department of local government finance shall provide

each county auditor with the fractional amount of distributive

shares that each civil taxing unit in the auditor's county is entitled

to receive monthly under this section.

(g) Notwithstanding subsection (e), if a civil taxing unit of an

adopting county does not impose a property tax levy that is first

due and payable in a calendar year in which distributive shares

are being distributed under this section, that civil taxing unit is

entitled to receive a part of the revenue to be distributed as

distributive shares under this section within the county. The

fractional amount such a civil taxing unit is entitled to receive

each month during that calendar year equals the product of the

following:

(1) The amount to be distributed as distributive shares

during that month; multiplied by

(2) A fraction. The numerator of the fraction equals the

budget of that civil taxing unit for that calendar year. The

denominator of the fraction equals the aggregate budgets of

all civil taxing units of that county for that calendar year.

(h) If for a calendar year a civil taxing unit is allocated a part

of a county's distributive shares by subsection (g), then the

formula used in subsection (e) to determine all other civil taxing

units' distributive shares shall be changed each month for that

same year by reducing the amount to be distributed as

distributive shares under subsection (e) by the amount of

distributive shares allocated under subsection (g) for that same

month. The department of local government finance shall make

any adjustments required by this subsection and provide them to

the appropriate county auditors.

(i) Notwithstanding any other law, a county fiscal body may

pledge revenues received under this chapter (other than revenues

attributable to a tax rate imposed under section 30, 31, or 32 of

this chapter) to the payment of bonds or lease rentals to finance

a qualified economic development tax project under IC 36-7-27

in that county or in any other county if the county fiscal body

determines that the project will promote significant opportunities

for the gainful employment or retention of employment of the

county's residents.

SECTION 223. IC 6-3.5-6-27, AS ADDED BY

P.L.214-2005, SECTION 18, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 27. (a) This

section applies only to Miami County. Miami County possesses

unique economic development challenges due to:

(1) underemployment in relation to similarly situated

counties; and

(2) the presence of a United States government military

base or other military installation that is completely or

partially inactive or closed.

Maintaining low property tax rates is essential to economic

development, and the use of county option income tax revenues

as provided in this chapter to pay any bonds issued or leases

entered into to finance the construction, acquisition,

improvement, renovation, and equipping described under

subsection (c), rather than use of property taxes, promotes that

purpose.

(b) In addition to the rates permitted by sections 8 and 9 of

this chapter, the county council may impose the county option

income tax at a rate of twenty-five hundredths percent (0.25%)

on the adjusted gross income of resident county taxpayers if the

county council makes the finding and determination set forth in

subsection (c). Section 8(e) of this chapter applies to the

application of the additional rate to nonresident taxpayers.

(c) In order to impose the county option income tax as

provided in this section, the county council must adopt an
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ordinance finding and determining that revenues from the county

option income tax are needed to pay the costs of financing,

constructing, acquiring, renovating, and equipping a county jail,

including the repayment of bonds issued, or leases entered into,

for financing, constructing, acquiring, renovating, and equipping

a county jail.

(d) If the county council makes a determination under

subsection (c), the county council may adopt a tax rate under

subsection (b). The tax rate may not be imposed at a rate or for

a time greater than is necessary to pay the costs of financing,

constructing, acquiring, renovating, and equipping a county jail.

(e) The county treasurer shall establish a county jail revenue

fund to be used only for the purposes described in this section.

County option income tax revenues derived from the tax rate

imposed under this section shall be deposited in the county jail

revenue fund before making a certified distribution under section

18 of this chapter.

(f) County option income tax revenues derived from the tax

rate imposed under this section:

(1) may only be used for the purposes described in this

section;

(2) may not be considered by the department of local

government finance in determining the county's maximum

permissible property tax levy limit under IC 6-1.1-18.5;

and

(3) may be pledged to the repayment of bonds issued, or

leases entered into, for the purposes described in

subsection (c).

(g) The department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of a

county to provide for an increased distribution of taxes in the

immediately following calendar year after the county adopts an

increased tax rate under this section and in each calendar year

thereafter. The department budget agency shall provide for a full

transition to certification of distributions as provided in section

17(a)(1) through 17(a)(2) of this chapter in the manner provided

in section 17(c) of this chapter.

SECTION 224. IC 6-3.5-6-28, AS AMENDED BY

P.L.224-2007, SECTION 80, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 28. (a) This

section applies only to Howard County.

(b) Maintaining low property tax rates is essential to

economic development, and the use of county option income tax

revenues as provided in this section and as needed in the county

to fund the operation and maintenance of a jail and juvenile

detention center, rather than the use of property taxes, promotes

that purpose.

(c) In addition to the rates permitted by sections 8 and 9 of

this chapter, the county fiscal body may impose a county option

income tax at a rate that does not exceed twenty-five hundredths

percent (0.25%) on the adjusted gross income of resident county

taxpayers. The tax rate may be adopted in any increment of one

hundredth percent (0.01%). Before the county fiscal body may

adopt a tax rate under this section, the county fiscal body must

make the finding and determination set forth in subsection (d).

Section 8(e) of this chapter applies to the application of the

additional tax rate to nonresident taxpayers.

(d) In order to impose the county option income tax as

provided in this section, the county fiscal body must adopt an

ordinance:

(1) finding and determining that revenues from the county

option income tax are needed in the county to fund the

operation and maintenance of a jail, a juvenile detention

center, or both; and

(2) agreeing to freeze the part of any property tax levy

imposed in the county for the operation of the jail or

juvenile detention center, or both, covered by the ordinance

at the rate imposed in the year preceding the year in which

a full year of additional county option income tax is

certified for distribution to the county under this section for

the term in which an ordinance is in effect under this

section.

(e) If the county fiscal body makes a determination under

subsection (d), the county fiscal body may adopt a tax rate under

subsection (c). Subject to the limitations in subsection (c), the

county fiscal body may amend an ordinance adopted under this

section to increase, decrease, or rescind the additional tax rate

imposed under this section. As soon as practicable after the

adoption of an ordinance under this section, the county fiscal

body shall send a certified copy of the ordinance to the county

auditor, the department of local government finance, and the

department of state revenue. An ordinance adopted under this

section before April 1 in a year applies to the imposition of

county income taxes after June 30 in that year. An ordinance

adopted under this section after March 31 of a year initially

applies to the imposition of county option income taxes after

June 30 of the immediately following year.

(f) The county treasurer shall establish a county jail revenue

fund to be used only for the purposes described in this section.

County option income tax revenues derived from the tax rate

imposed under this section shall be deposited in the county jail

revenue fund before making a certified distribution under section

18 of this chapter.

(g) County option income tax revenues derived from the tax

rate imposed under this section:

(1) may only be used for the purposes described in this

section; and

(2) may not be considered by the department of local

government finance in determining the county's maximum

permissible property tax levy limit under IC 6-1.1-18.5.

(h) The department of local government finance shall enforce

an agreement under subsection (d)(2).

(i) The department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of a

county to provide for an increased distribution of taxes in the

immediately following calendar year after the county adopts an

increased tax rate under this section and in each calendar year

thereafter. The department budget agency shall provide for a full

transition to certification of distributions as provided in section

17(a)(1) through 17(a)(2) of this chapter in the manner provided
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in section 17(c) of this chapter.

(j) The department shall separately designate a tax rate

imposed under this section in any tax form as the Howard

County jail operating and maintenance income tax.

SECTION 225. IC 6-3.5-6-29, AS AMENDED BY

P.L.224-2007, SECTION 81, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 29. (a) This

section applies only to Scott County. Scott County is a county in

which:

(1) maintaining low property tax rates is essential to

economic development; and

(2) the use of additional county option income tax revenues

as provided in this section, rather than the use of property

taxes, to fund:

(A) the financing, construction, acquisition,

improvement, renovation, equipping, operation, or

maintenance of jail facilities; and

(B) the repayment of bonds issued or leases entered into

for the purposes described in clause (A), except

operation or maintenance;

promotes the purpose of maintaining low property tax

rates.

(b) The county fiscal body may impose the county option

income tax on the adjusted gross income of resident county

taxpayers at a rate, in addition to the rates permitted by sections

8 and 9 of this chapter, not to exceed twenty-five hundredths

percent (0.25%). Section 8(e) of this chapter applies to the

application of the additional rate to nonresident taxpayers.

(c) To impose the county option income tax as provided in

this section, the county fiscal body must adopt an ordinance

finding and determining that additional revenues from the county

option income tax are needed in the county to fund:

(1) the financing, construction, acquisition, improvement,

renovation, equipping, operation, or maintenance of jail

facilities; and

(2) the repayment of bonds issued or leases entered into for

the purposes described in subdivision (1), except operation

or maintenance.

(d) If the county fiscal body makes a determination under

subsection (c), the county fiscal body may adopt an additional

tax rate under subsection (b). Subject to the limitations in

subsection (b), the county fiscal body may amend an ordinance

adopted under this section to increase, decrease, or rescind the

additional tax rate imposed under this section. As soon as

practicable after the adoption of an ordinance under this section,

the county fiscal body shall send a certified copy of the

ordinance to the county auditor, the department of local

government finance, and the department. An ordinance adopted

under this section before June 1, 2006, or August 1 in a

subsequent year applies to the imposition of county income taxes

after June 30 (in the case of an ordinance adopted before June 1,

2006) or September 30 (in the case of an ordinance adopted in

2007 or thereafter) in that year. An ordinance adopted under this

section after May 31, 2006, or July 31 of a subsequent year

initially applies to the imposition of county option income taxes

after June 30 (in the case of an ordinance adopted before June 1,

2006) or September 30 (in the case of an ordinance adopted in

2007 or thereafter) of the immediately following year.

(e) If the county imposes an additional tax rate under this

section, the county treasurer shall establish a county jail revenue

fund to be used only for the purposes described in this section.

County option income tax revenues derived from the tax rate

imposed under this section shall be deposited in the county jail

revenue fund before making a certified distribution under section

18 of this chapter.

(f) County option income tax revenues derived from an

additional tax rate imposed under this section:

(1) may be used only for the purposes described in this

section;

(2) may not be considered by the department of local

government finance in determining the county's maximum

permissible property tax levy limit under IC 6-1.1-18.5;

and

(3) may be pledged for the repayment of bonds issued or

leases entered into to fund the purposes described in

subsection (c)(1), except operation or maintenance.

(g) If the county imposes an additional tax rate under this

section, the department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of the

county to provide for an increased distribution of taxes in the

immediately following calendar year after the county adopts the

increased tax rate and in each calendar year thereafter. The

department budget agency shall provide for a full transition to

certification of distributions as provided in section 17(a)(1)

through 17(a)(2) of this chapter in the manner provided in section

17(c) of this chapter.

SECTION 226. IC 6-3.5-6-33, AS ADDED BY

P.L.224-2007, SECTION 86, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 33. (a) This

section applies only to Monroe County.

(b) Maintaining low property tax rates is essential to

economic development, and the use of county option income tax

revenues as provided in this chapter and as needed in the county

to fund the operation and maintenance of a juvenile detention

center and other facilities to provide juvenile services, rather than

the use of property taxes, promotes that purpose.

(c) In addition to the rates permitted by sections 8 and 9 of

this chapter, the county fiscal body may impose an additional

county option income tax at a rate of not more than twenty-five

hundredths percent (0.25%) on the adjusted gross income of

resident county taxpayers if the county fiscal body makes the

finding and determination set forth in subsection (d). Section 8(e)

of this chapter applies to the application of the additional rate to

nonresident taxpayers.

(d) In order to impose the county option income tax as

provided in this section, the county fiscal body must adopt an

ordinance:

(1) finding and determining that revenues from the county

option income tax are needed in the county to fund the

operation and maintenance of a juvenile detention center
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and other facilities necessary to provide juvenile services;

and

(2) agreeing to freeze for the term in which an ordinance is

in effect under this section the part of any property tax levy

imposed in the county for the operation of the juvenile

detention center and other facilities covered by the

ordinance at the rate imposed in the year preceding the year

in which a full year of additional county option income tax

is certified for distribution to the county under this section.

(e) If the county fiscal body makes a determination under

subsection (d), the county fiscal body may adopt a tax rate under

subsection (c). Subject to the limitations in subsection (c), the

county fiscal body may amend an ordinance adopted under this

section to increase, decrease, or rescind the additional tax rate

imposed under this section. As soon as practicable after the

adoption of an ordinance under this section, the county fiscal

body shall send a certified copy of the ordinance to the county

auditor, the department of local government finance, and the

department of state revenue. An ordinance adopted under this

section before August 1 in a year applies to the imposition of

county income taxes after September 30 in that year. An

ordinance adopted under this section after July 31 of a year

initially applies to the imposition of county option income taxes

after September 30 of the immediately following year.

(f) The county treasurer shall establish a county juvenile

detention center revenue fund to be used only for the purposes

described in this section. County option income tax revenues

derived from the tax rate imposed under this section shall be

deposited in the county juvenile detention center revenue fund

before a certified distribution is made under section 18 of this

chapter.

(g) County option income tax revenues derived from the tax

rate imposed under this section:

(1) may be used only for the purposes described in this

section; and

(2) may not be considered by the department of local

government finance in determining the county's maximum

permissible property tax levy limit under IC 6-1.1-18.5.

(h) The department of local government finance shall enforce

an agreement made under subsection (d)(2).

(i) The department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of a

county to provide for an increased distribution of taxes in the

immediately following calendar year after the county adopts an

increased tax rate under this section and in each calendar year

thereafter. The department budget agency shall provide for a full

transition to certification of distributions as provided in section

17(a)(1) through 17(a)(2) of this chapter in the manner provided

in section 17(c) of this chapter.

SECTION 227. IC 6-3.5-7-13.1, AS AMENDED BY

P.L.146-2008, SECTION 347, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13.1. (a) The

fiscal officer of each county, city, or town for a county in which

the county economic development tax is imposed shall establish

an economic development income tax fund. Except as provided

in sections 23, 25, 26, and 27 of this chapter, the revenue

received by a county, city, or town under this chapter shall be

deposited in the unit's economic development income tax fund.

(b) As used in this subsection, "homestead" means a

homestead that is eligible for a standard deduction under

IC 6-1.1-12-37. Except as provided in sections 15, 23, 25, 26,

and 27 of this chapter, revenues from the county economic

development income tax may be used as follows:

(1) By a county, city, or town for economic development

projects, for paying, notwithstanding any other law, under

a written agreement all or a part of the interest owed by a

private developer or user on a loan extended by a financial

institution or other lender to the developer or user if the

proceeds of the loan are or are to be used to finance an

economic development project, for the retirement of bonds

under section 14 of this chapter for economic development

projects, for leases under section 21 of this chapter, or for

leases or bonds entered into or issued prior to the date the

economic development income tax was imposed if the

purpose of the lease or bonds would have qualified as a

purpose under this chapter at the time the lease was entered

into or the bonds were issued.

(2) By a county, city, or town for:

(A) the construction or acquisition of, or remedial

action with respect to, a capital project for which the

unit is empowered to issue general obligation bonds or

establish a fund under any statute listed in

IC 6-1.1-18.5-9.8;

(B) the retirement of bonds issued under any provision

of Indiana law for a capital project;

(C) the payment of lease rentals under any statute for a

capital project;

(D) contract payments to a nonprofit corporation whose

primary corporate purpose is to assist government in

planning and implementing economic development

projects;

(E) operating expenses of a governmental entity that

plans or implements economic development projects;

(F) to the extent not otherwise allowed under this

chapter, funding substance removal or remedial action

in a designated unit; or

(G) funding of a revolving fund established under

IC 5-1-14-14.

(3) By a county, city, or town for any lawful purpose for

which money in any of its other funds may be used.

(4) By a city or county described in IC 36-7.5-2-3(b) for

making transfers required by IC 36-7.5-4-2. If the county

economic development income tax rate is increased after

April 30, 2005, in a county having a population of more

than one hundred forty-five thousand (145,000) but less

than one hundred forty-eight thousand (148,000), the first

three million five hundred thousand dollars ($3,500,000) of

the tax revenue that results each year from the tax rate

increase shall be used by the county or by eligible

municipalities (as defined in IC 36-7.5-1-11.3) in the
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county only to make the county's transfer required by

IC 36-7.5-4-2. The first three million five hundred

thousand dollars ($3,500,000) of the tax revenue that

results each year from the tax rate increase shall be paid by

the county treasurer to the treasurer of the northwest

Indiana regional development authority under

IC 36-7.5-4-2 before certified distributions are made to the

county or any cities or towns in the county under this

chapter from the tax revenue that results each year from the

tax rate increase. If a county having a population of more

than one hundred forty-five thousand (145,000) but less

than one hundred forty-eight thousand (148,000) ceases

to be a member of the northwest Indiana regional

development authority under IC 36-7.5 but two (2) or

more municipalities in the county have become

members of the northwest Indiana regional

d e v e lo p m e n t  a u t h o r i t y  a s  a u t h o r iz e d  b y

IC 36-7.5-2-3(i), the county treasurer shall continue to

transfer the three million five hundred thousand dollars

($3,500,000) to the treasurer of the northwest Indiana

regional development authority under IC 36-7.5-4-2

before certified distributions are made to the county or

any cities or towns in the county. In a county having a

population of more than one hundred forty-five thousand

(145,000) but less than one hundred forty-eight thousand

(148,000), all of the tax revenue that results each year from

the tax rate increase that is in excess of the first three

million five hundred thousand dollars ($3,500,000) that

results each year from the tax rate increase must be used by

the county and cities and towns in the county for

homestead credits under subdivision (5).

(5) This subdivision applies only in a county having a

population of more than one hundred forty-five thousand

(145,000) but less than one hundred forty-eight thousand

(148,000). All of the tax revenue that results each year

from a tax rate increase described in subdivision (4) that is

in excess of the first three million five hundred thousand

dollars ($3,500,000) that results each year from the tax rate

increase must be used by the county and cities and towns

in the county for homestead credits under this subdivision.

The following apply to homestead credits provided under

this subdivision:

(A) The homestead credits must be applied uniformly

to provide a homestead credit for homesteads in the

county, city, or town.

(B) The homestead credits shall be treated for all

purposes as property tax levies.

(C) The homestead credits shall be applied to the net

property taxes due on the homestead after the

application of all other assessed value deductions or

property tax deductions and credits that apply to the

amount owed under IC 6-1.1.

(D) The department of local government finance shall

determine the homestead credit percentage for a

particular year based on the amount of county economic

development income tax revenue that will be used

under this subdivision to provide homestead credits in

that year.

(6) This subdivision applies only in a county having a

population of more than four hundred thousand (400,000)

but less than seven hundred thousand (700,000). A county

or a city or town in the county may use county economic

development income tax revenue to provide homestead

credits in the county, city, or town. The following apply to

homestead credits provided under this subdivision:

(A) The county, city, or town fiscal body must adopt an

ordinance authorizing the homestead credits. The

ordinance must:

(i) be adopted before September 1 of a year to apply

to property taxes first due and payable in the

following year; and

(ii) specify the amount of county economic

development income tax revenue that will be used to

provide homestead credits in the following year.

(B) A county, city, or town fiscal body that adopts an

ordinance under this subdivision must forward a copy

of the ordinance to the county auditor and the

department of local government finance not more than

thirty (30) days after the ordinance is adopted.

(C) The homestead credits must be applied uniformly to

increase the homestead credit under IC 6-1.1-20.9 for

homesteads in the county, city, or town (for property

taxes first due and payable before January 1, 2009) or

to provide a homestead credit for homesteads in the

county, city, or town (for property taxes first due and

payable after December 31, 2008).

(D) The homestead credits shall be treated for all

purposes as property tax levies.

(E) The homestead credits shall be applied to the net

property taxes due on the homestead after the

application of all other assessed value deductions or

property tax deductions and credits that apply to the

amount owed under IC 6-1.1.

(F) The department of local government finance shall

determine the homestead credit percentage for a

particular year based on the amount of county economic

development income tax revenue that will be used

under this subdivision to provide homestead credits in

that year.

(7) For a regional venture capital fund established under

section 13.5 of this chapter or a local venture capital fund

established under section 13.6 of this chapter.

(8) This subdivision applies only to a county:

(A) that has a population of more than one hundred ten

thousand (110,000) but less than one hundred fifteen

thousand (115,000); and

(B) in which:

(i) the county fiscal body has adopted an ordinance

under IC 36-7.5-2-3(e) providing that the county is

joining the northwest Indiana regional development
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authority; and

(ii) the fiscal body of the city described in

IC 36-7.5-2-3(e) has adopted an ordinance under

IC 36-7.5-2-3(e) providing that the city is joining the

development authority.

Revenue from the county economic development income

tax may be used by a county or a city described in this

subdivision for making transfers required by IC 36-7.5-4-2.

In addition, if the county economic development income

tax rate is increased after June 30, 2006, in the county, the

first three million five hundred thousand dollars

($3,500,000) of the tax revenue that results each year from

the tax rate increase shall be used by the county only to

make the county's transfer required by IC 36-7.5-4-2. The

first three million five hundred thousand dollars

($3,500,000) of the tax revenue that results each year from

the tax rate increase shall be paid by the county treasurer to

the treasurer of the northwest Indiana regional development

authority under IC 36-7.5-4-2 before certified distributions

are made to the county or any cities or towns in the county

under this chapter from the tax revenue that results each

year from the tax rate increase. All of the tax revenue that

results each year from the tax rate increase that is in excess

of the first three million five hundred thousand dollars

($3,500,000) that results each year from the tax rate

increase must be used by the county and cities and towns

in the county for homestead credits under subdivision (9).

(9) This subdivision applies only to a county described in

subdivision (8). All of the tax revenue that results each year

from a tax rate increase described in subdivision (8) that is

in excess of the first three million five hundred thousand

dollars ($3,500,000) that results each year from the tax rate

increase must be used by the county and cities and towns

in the county for homestead credits under this subdivision.

The following apply to homestead credits provided under

this subdivision:

(A) The homestead credits must be applied uniformly

to provide a homestead credit for homesteads in the

county, city, or town.

(B) The homestead credits shall be treated for all

purposes as property tax levies.

(C) The homestead credits shall be applied to the net

property taxes due on the homestead after the

application of all other assessed value deductions or

property tax deductions and credits that apply to the

amount owed under IC 6-1.1.

(D) The department of local government finance shall

determine the homestead credit percentage for a

particular year based on the amount of county economic

development income tax revenue that will be used

under this subdivision to provide homestead credits in

that year.

(c) As used in this section, an economic development project

is any project that:

(1) the county, city, or town determines will:

(A) promote significant opportunities for the gainful

employment of its citizens;

(B) attract a major new business enterprise to the unit;

or

(C) retain or expand a significant business enterprise

within the unit; and

(2) involves an expenditure for:

(A) the acquisition of land;

(B) interests in land;

(C) site improvements;

(D) infrastructure improvements;

(E) buildings;

(F) structures;

(G) rehabilitation, renovation, and enlargement of

buildings and structures;

(H) machinery;

(I) equipment;

(J) furnishings;

(K) facilities;

(L) administrative expenses associated with such a

project, including contract payments authorized under

subsection (b)(2)(D);

(M) operating expenses authorized under subsection

(b)(2)(E); or

(N) to the extent not otherwise allowed under this

chapter, substance removal or remedial action in a

designated unit;

or any combination of these.

(d) If there are bonds outstanding that have been issued under

section 14 of this chapter or leases in effect under section 21 of

this chapter, a county, city, or town may not expend money from

its economic development income tax fund for a purpose

authorized under subsection (b)(3) in a manner that would

adversely affect owners of the outstanding bonds or payment of

any lease rentals due.

SECTION 228. IC 6-3.5-7-11, AS AMENDED BY

P.L.1-2009, SECTION 54, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 11. (a)

Revenue derived from the imposition of the county economic

development income tax shall, in the manner prescribed by this

section, be distributed to the county that imposed it.

(b) Before August 2 of each calendar year, the department,

after reviewing the recommendation of the budget agency, shall

certify to the county auditor of each adopting county the sum of

the amount of county economic development income tax revenue

that the department budget agency determines has been:

(1) received from that county for a taxable year ending

before the calendar year in which the determination is

made; and

(2) reported on an annual return or amended return

processed by the department in the state fiscal year ending

before July 1 of the calendar year in which the

determination is made;

as adjusted (as determined after review of the recommendation

of the budget agency) for refunds of county economic
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development income tax made in the state fiscal year plus the

amount of interest in the county's account that has been accrued

and has not been included in a certification made in a preceding

year. The amount certified is the county's certified distribution,

which shall be distributed on the dates specified in section 16 of

this chapter for the following calendar year.

(c) The amount certified under subsection (b) shall be

adjusted under subsections (d), (e), (f), (g), and (h). The budget

agency shall provide the county council with an informative

summary of the calculations used to determine the certified

distribution. The summary of calculations must include:

(1) the amount reported on individual income tax returns

processed by the department during the previous fiscal

year;

(2) adjustments for over distributions in prior years;

(3) adjustments for clerical or mathematical errors in prior

years;

(4) adjustments for tax rate changes; and

(5) the amount of excess account balances to be distributed

under IC 6-3.5-7-17.3.

(d) The department budget agency shall certify an amount

less than the amount determined under subsection (b) if the

department, after reviewing the recommendation of the budget

agency determines that the reduced distribution is necessary to

offset overpayments made in a calendar year before the calendar

year of the distribution. The department, after reviewing the

recommendation of the budget agency may reduce the amount of

the certified distribution over several calendar years so that any

overpayments are offset over several years rather than in one (1)

lump sum.

(e) After reviewing the recommendation of The budget

agency the department shall adjust the certified distribution of a

county to correct for any clerical or mathematical errors made in

any previous certification under this section. The department,

after reviewing the recommendation of the budget agency may

reduce the amount of the certified distribution over several

calendar years so that any adjustment under this subsection is

offset over several years rather than in one (1) lump sum.

(f) The department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of a

county to provide the county with the distribution required under

section 16(b) of this chapter.

(g) The department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of a

county to provide the county with the amount of any tax increase

imposed under section 25 or 26 of this chapter to provide

additional homestead credits as provided in those provisions.

(h) This subsection applies to a county that:

(1) initially imposed the county economic development

income tax; or

(2) increases the county economic development income

rate;

under this chapter in the same calendar year in which the

department budget agency makes a certification under this

section. The department, after reviewing the recommendation of

the budget agency shall adjust the certified distribution of a

county to provide for a distribution in the immediately following

calendar year and in each calendar year thereafter. The

department budget agency shall provide for a full transition to

certification of distributions as provided in subsection (b)(1)

through (b)(2) in the manner provided in subsection (d).

SECTION 229. IC 6-3.5-7-12, AS AMENDED BY

P.L.146-2008, SECTION 346, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) Except as

provided in sections 23, 25, 26, 27, and 28 of this chapter, the

county auditor shall distribute in the manner specified in this

section the certified distribution to the county.

(b) Except as provided in subsections (c) and (h) and sections

15 and 25 of this chapter, and subject to adjustment as

provided in IC 36-8-19-7.5, the amount of the certified

distribution that the county and each city or town in a county is

entitled to receive during May and November of each year equals

the product of the following:

(1) The amount of the certified distribution for that month;

multiplied by

(2) A fraction. The numerator of the fraction equals the

sum of:

(A) total property taxes that are first due and payable to

the county, city, or town during the calendar year in

which the month falls; plus

(B) for a county, the welfare allocation amount.

The denominator of the fraction equals the sum of the total

property taxes that are first due and payable to the county

and all cities and towns of the county during the calendar

year in which the month falls, plus the welfare allocation

amount. The welfare allocation amount is an amount equal

to the sum of the property taxes imposed by the county in

1999 for the county's welfare fund and welfare

administration fund and, if the county received a certified

distribution under this chapter in 2008, the property taxes

imposed by the county in 2008 for the county's county

medical assistance to wards fund, family and children's

fund, children's psychiatric residential treatment services

fund, county hospital care for the indigent fund, and

children with special health care needs county fund.

(c) This subsection applies to a county council or county

income tax council that imposes a tax under this chapter after

June 1, 1992. The body imposing the tax may adopt an ordinance

before July 1 of a year to provide for the distribution of certified

distributions under this subsection instead of a distribution under

subsection (b). The following apply if an ordinance is adopted

under this subsection:

(1) The ordinance is effective January 1 of the following

year.

(2) Except as provided in sections 25 and 26 of this

chapter, the amount of the certified distribution that the

county and each city and town in the county is entitled to

receive during May and November of each year equals the

product of:

(A) the amount of the certified distribution for the
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month; multiplied by

(B) a fraction. For a city or town, the numerator of the

fraction equals the population of the city or the town.

For a county, the numerator of the fraction equals the

population of the part of the county that is not located

in a city or town. The denominator of the fraction

equals the sum of the population of all cities and towns

located in the county and the population of the part of

the county that is not located in a city or town.

(3) The ordinance may be made irrevocable for the

duration of specified lease rental or debt service payments.

(d) The body imposing the tax may not adopt an ordinance

under subsection (c) if, before the adoption of the proposed

ordinance, any of the following have pledged the county

economic development income tax for any purpose permitted by

IC 5-1-14 or any other statute:

(1) The county.

(2) A city or town in the county.

(3) A commission, a board, a department, or an authority

that is authorized by statute to pledge the county economic

development income tax.

(e) The department of local government finance shall provide

each county auditor with the fractional amount of the certified

distribution that the county and each city or town in the county

is entitled to receive under this section.

(f) Money received by a county, city, or town under this

section shall be deposited in the unit's economic development

income tax fund.

(g) Except as provided in subsection (b)(2)(B), in determining

the fractional amount of the certified distribution the county and

its cities and towns are entitled to receive under subsection (b)

during a calendar year, the department of local government

finance shall consider only property taxes imposed on tangible

property subject to assessment in that county.

(h) In a county having a consolidated city, only the

consolidated city is entitled to the certified distribution, subject

to the requirements of sections 15, 25, and 26 of this chapter.

SECTION 230. IC 6-3.5-7-17.3 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 17.3.

(a) If after receiving a recommendation from the budget agency

the department determines that a sufficient balance exists in a

county account in excess of the amount necessary, when added

to other money that will be deposited in the account after the date

of the recommendation, determination, to make certified

distributions to the county in the ensuing year, the department

budget agency shall make a supplemental distribution to a

county from the county's special account.

(b) A supplemental distribution described in subsection (a)

must be:

(1) made in January of the ensuing calendar year; and

(2) allocated in the same manner as certified distributions

for deposit in a civil unit's rainy day fund established under

IC 36-1-8-5.1.

(c) A determination under this section must be made before

October 2.

SECTION 231. IC 6-4.1-8-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. The

inheritance tax imposed as a result of a decedent's death is a lien

on the property transferred by the decedent. Except as otherwise

provided in IC 6-4.1-6-6(b), the inheritance tax accrues and the

lien attaches at the time of the decedent's death. The lien

terminates when the inheritance tax is paid, when IC 6-4.1-4-0.5

provides for the termination of the lien, or five (5) ten (10) years

after the date of the decedent's death, whichever occurs first. In

addition to the lien, the transferee of the property and any

personal representative or trustee who has possession of or

control over the property are personally liable for the inheritance

tax.

SECTION 232. IC 6-4.1-10-1, AS AMENDED BY

P.L.211-2007, SECTION 33, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A person

may file with the department of state revenue a claim for the

refund of inheritance or Indiana estate tax which has been

erroneously or illegally collected. Except as provided in section

2 of this chapter, the person must file the claim within three (3)

years after the tax is paid or within one (1) year after the tax is

finally determined, whichever is later.

(b) The amount of the refund that a person is entitled to

receive under this chapter equals the amount of the erroneously

or illegally collected tax, plus interest calculated as specified in

subsection (c).

(c) If a tax payment that has been erroneously or illegally

collected is not refunded within ninety (90) days after the later

of the date on which:

(1) the refund claim is filed with the department of state

revenue; or

(2) the inheritance tax return is received by the

department of state revenue;

interest accrues at the rate of six percent (6%) per annum

computed from the date the refund claim is filed under

subdivision (1) or (2), whichever applies, until the tax payment

is refunded.

SECTION 233. IC 6-5.5-1-2, AS AMENDED BY

P.L.223-2007, SECTION 5, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 2. (a) Except as provided in

subsections (b) through (d), "adjusted gross income" means

taxable income as defined in Section 63 of the Internal Revenue

Code, adjusted as follows:

(1) Add the following amounts:

(A) An amount equal to a deduction allowed or

allowable under Section 166, Section 585, or Section

593 of the Internal Revenue Code.

(B) An amount equal to a deduction allowed or

allowable under Section 170 of the Internal Revenue

Code.

(C) An amount equal to a deduction or deductions

allowed or allowable under Section 63 of the Internal

Revenue Code for taxes based on or measured by

income and levied at the state level by a state of the
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United States or levied at the local level by any

subdivision of a state of the United States.

(D) The amount of interest excluded under Section 103

of the Internal Revenue Code or under any other federal

law, minus the associated expenses disallowed in the

computation of taxable income under Section 265 of the

Internal Revenue Code.

(E) An amount equal to the deduction allowed under

Section 172 or 1212 of the Internal Revenue Code for

net operating losses or net capital losses.

(F) For a taxpayer that is not a large bank (as defined in

Section 585(c)(2) of the Internal Revenue Code), an

amount equal to the recovery of a debt, or part of a

debt, that becomes worthless to the extent a deduction

was allowed from gross income in a prior taxable year

under Section 166(a) of the Internal Revenue Code.

(G) Add the amount necessary to make the adjusted

gross income of any taxpayer that owns property for

which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was

placed in service.

(H) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed Section 179

property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or

in an earlier taxable year equal to the amount of

adjusted gross income that would have been computed

had an election for federal income tax purposes not

been made for the year in which the property was

placed in service to take deductions under Section 179

of the Internal Revenue Code in a total amount

exceeding twenty-five thousand dollars ($25,000).

(I) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production

activities for the taxable year under Section 199 of the

Internal Revenue Code for federal income tax purposes.

(J) Add an amount equal to any income not included

in gross income as a result of the deferral of income

arising from business indebtedness discharged in

connection with the reacquisition after December 31,

2008, and before January 1, 2011, of an applicable

debt instrument, as provided in Section 108(i) of the

Internal Revenue Code. Subtract from the adjusted

gross income of any taxpayer that added an amount

to adjusted gross income in a previous year the

amount necessary to offset the amount included in

federal gross income as a result of the deferral of

income arising from business indebtedness

discharged in connection with the reacquisition after

December 31, 2008, and before January 1, 2011, of

an applicable debt instrument, as provided in

Section 108(i) of the Internal Revenue Code.

(K) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

restaurant property in service during the taxable

year and that was classified as 15-year property

under Section 168(e)(3)(E)(v) of the Internal

Revenue Code equal to the amount of adjusted gross

income that would have been computed had the

classification not applied to the property in the year

that it was placed in service.

(L) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed qualified

retail improvement property in service during the

taxable year and that was classified as 15-year

property under Section 168(e)(3)(E)(ix) of the

Internal Revenue Code equal to the amount of

adjusted gross income that would have been

computed had the classification not applied to the

property in the year that it was placed in service.

(M) Add or subtract the amount necessary to make

the adjusted gross income of any taxpayer that

claimed the special allowance for qualified disaster

assistance property under Section 168(n) of the

Internal Revenue Code equal to the amount of

adjusted gross income that would have been

computed had the special allowance not been

claimed for the property.

(N) Add or subtract the amount necessary to make

the adjusted gross income of any taxpayer that made

an election under Section 179C of the Internal

Revenue Code to expense costs for qualified refinery

property equal to the amount of adjusted gross

income that would have been computed had an

election for federal income tax purposes not been

made for the year.

(O) Add or subtract the amount necessary to make

the adjusted gross income of any taxpayer that made

an election under Section 181 of the Internal

Revenue Code to expense costs for a qualified film

or television production equal to the amount of

adjusted gross income that would have been

computed had an election for federal income tax

purposes not been made for the year.

(P) Add or subtract the amount necessary to make

the adjusted gross income of any taxpayer that

treated a loss from the sale or exchange of preferred

stock in:

(i) the Federal National Mortgage Association,

established under the Federal National Mortgage

Association Charter Act (12 U.S.C. 1716 et seq.);

or

(ii) the Federal Home Loan Mortgage

Corporation, established under the Federal Home

Loan Mortgage Corporation Act (12 U.S.C. 1451

et seq.);
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as an ordinary loss under Section 301 of the

Emergency Economic Stabilization Act of 2008 in

the current taxable year or in an earlier taxable year

equal to the amount of adjusted gross income that

would have been computed had the loss not been

treated as an ordinary loss.

(Q) Add an amount equal to any exempt insurance

income under Section 953(e) of the Internal Revenue

Code for active financing income under Subpart F,

Subtitle A, Chapter 1, Subchapter N of the Internal

Revenue Code.

(2) Subtract the following amounts:

(A) Income that the United States Constitution or any

statute of the United States prohibits from being used to

measure the tax imposed by this chapter.

(B) Income that is derived from sources outside the

United States, as defined by the Internal Revenue Code.

(C) An amount equal to a debt or part of a debt that

becomes worthless, as permitted under Section 166(a)

of the Internal Revenue Code.

(D) An amount equal to any bad debt reserves that are

included in federal income because of accounting

method changes required by Section 585(c)(3)(A) or

Section 593 of the Internal Revenue Code.

(E) The amount necessary to make the adjusted gross

income of any taxpayer that owns property for which

bonus depreciation was allowed in the current taxable

year or in an earlier taxable year equal to the amount of

adjusted gross income that would have been computed

had an election not been made under Section 168(k) of

the Internal Revenue Code to apply bonus depreciation.

(F) The amount necessary to make the adjusted gross

income of any taxpayer that placed Section 179

property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or

in an earlier taxable year equal to the amount of

adjusted gross income that would have been computed

had an election for federal income tax purposes not

been made for the year in which the property was

placed in service to take deductions under Section 179

of the Internal Revenue Code in a total amount

exceeding twenty-five thousand dollars ($25,000).

(G) Income that is:

(i) exempt from taxation under IC 6-3-2-21.7; and

(ii) included in the taxpayer's taxable income under

the Internal Revenue Code.

(b) In the case of a credit union, "adjusted gross income" for

a taxable year means the total transfers to undivided earnings

minus dividends for that taxable year after statutory reserves are

set aside under IC 28-7-1-24.

(c) In the case of an investment company, "adjusted gross

income" means the company's federal taxable income multiplied

by the quotient of:

(1) the aggregate of the gross payments collected by the

company during the taxable year from old and new

business upon investment contracts issued by the company

and held by residents of Indiana; divided by

(2) the total amount of gross payments collected during the

taxable year by the company from the business upon

investment contracts issued by the company and held by

persons residing within Indiana and elsewhere.

(d) As used in subsection (c), "investment company" means

a person, copartnership, association, limited liability company,

or corporation, whether domestic or foreign, that:

(1) is registered under the Investment Company Act of

1940 (15 U.S.C. 80a-1 et seq.); and

(2) solicits or receives a payment to be made to itself and

issues in exchange for the payment:

(A) a so-called bond;

(B) a share;

(C) a coupon;

(D) a certificate of membership;

(E) an agreement;

(F) a pretended agreement; or

(G) other evidences of obligation;

entitling the holder to anything of value at some future

date, if the gross payments received by the company during

the taxable year on outstanding investment contracts, plus

interest and dividends earned on those contracts (by

prorating the interest and dividends earned on investment

contracts by the same proportion that certificate reserves

(as defined by the Investment Company Act of 1940) is to

the company's total assets) is at least fifty percent (50%) of

the company's gross payments upon investment contracts

plus gross income from all other sources except dividends

from subsidiaries for the taxable year. The term

"investment contract" means an instrument listed in clauses

(A) through (G).

SECTION 234. IC 6-6-1.1-606.5 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 606.5. (a)

Every person included within the terms of section 606(a) and

606(c) of this chapter shall register with the administrator before

engaging in those activities. The administrator shall issue a

transportation license to a person who registers with the

administrator under this section.

(b) Every person included within the terms of section 606(a)

of this chapter who transports gasoline in a vehicle on the

highways in Indiana for purposes other than use and

consumption by that person may not make a delivery of that

gasoline to any person in Indiana other than a licensed distributor

except:

(1) when the tax imposed by this chapter on the receipt of

the transported gasoline was charged and collected by the

parties; and

(2) under the circumstances described in section 205 of this

chapter.

(c) Every person included within the terms of section 606(c)

of this chapter who transports gasoline in a vehicle upon the

highways of Indiana for purposes other than use and

consumption by that person may not, on the journey carrying that
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gasoline to points outside Indiana, make delivery of that fuel to

any person in Indiana.

(d) Every transporter of gasoline included within the terms of

section 606(a) and section 606(c) of this chapter who transports

gasoline upon the highways of Indiana for purposes other than

use and consumption by that person shall at the time of

registration and on an annual basis list with the administrator a

description of all vehicles, including the vehicles' license

numbers, to be used on the highways of Indiana in transporting

gasoline from:

(1) points outside Indiana to points inside Indiana; and

(2) points inside Indiana to points outside Indiana.

(e) The description that subsection (d) requires shall contain

the information that is reasonably required by the administrator

including the carrying capacity of the vehicle. When the vehicle

is a tractor-trailer type, the trailer is the vehicle to be described.

When additional vehicles are placed in service or when a vehicle

previously listed is retired from service during the year, the

administrator shall be notified within ten (10) days of the change

so that the listing of the vehicles may be kept accurate.

(f) A distributor's or an Indiana transportation license is

required for a person or the person's agent acting in the person's

behalf to operate a vehicle for the purpose of delivering gasoline

within the boundaries of Indiana when the vehicle has a total

tank capacity of at least eight hundred fifty (850) gallons.

(g) The operator of a vehicle to which this section applies

shall at all times when engaged in the transporting of gasoline on

the highways have with the vehicle an invoice or manifest

showing the origin, quantity, nature, and destination of the

gasoline that is being transported.

(h) The department shall provide for relief if a shipment

of gasoline is legitimately diverted from the represented

destination state after the shipping paper has been issued by

a terminal operator or if a terminal operator failed to cause

proper information to be printed on the shipping paper.

Provisions for relief under this subsection:

(1) must require that the shipper or its agent provide

notification to the department before a diversion or

correction if an intended diversion or correction is to

occur; and

(2) must be consistent with the refund provisions of this

chapter.

SECTION 235. IC 6-6-4.1-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) Except as

authorized under section 13 of this chapter, a carrier may operate

a commercial motor vehicle upon the highways in Indiana only

if the carrier has been issued an annual permit, cab card, and

emblem under this section.

(b) The department shall issue:

(1) an annual permit; and

(2) a cab card and an emblem for each commercial motor

vehicle that will be operated by the carrier upon the

highways in Indiana;

to a carrier who applies for an annual permit and pays to the

department an annual permit fee of twenty-five dollars ($25) not

later than September 1 of the year before the annual permit

is effective under subsection (c).

(c) The annual permit, cab card, and emblem are effective

from January 1 of each year through December 31 of the same

year. The department may extend the expiration date of the

annual permit, cab card, and emblem for no more than sixty (60)

days. The annual permit, each cab card, and each emblem issued

to a carrier remain the property of this state and may be

suspended or revoked by the department for any violation of this

chapter or of the rules concerning this chapter adopted by the

department under IC 4-22-2.

(d) As evidence of compliance with this section, and for the

purpose of enforcement, a carrier shall display on each

commercial motor vehicle an emblem when the vehicle is being

operated by the carrier in Indiana. The carrier shall affix the

emblem to the vehicle in the location designated by the

department. The carrier shall display in each vehicle the cab card

issued by the department. The carrier shall retain the original

annual permit at the address shown on the annual permit. During

the month of December, the carrier shall display the cab card and

emblem that are valid through December 31 or a full year cab

card and emblem issued to the carrier for the ensuing twelve (12)

months. If the department grants an extension of the expiration

date, the carrier shall continue to display the cab card and

emblem upon which the extension was granted.

(e) If a commercial motor vehicle is operated by more than

one (1) carrier, as evidence of compliance with this section and

for purposes of enforcement each carrier shall display in the

commercial motor vehicle a reproduced copy of the carrier's

annual permit when the vehicle is being operated by the carrier

in Indiana.

(f) A person who fails to display an emblem required by this

section on a commercial motor vehicle, does not have proof in

the vehicle that the annual permit has been obtained, and

operates that vehicle on an Indiana highway commits a Class C

infraction. Each day of operation without an emblem constitutes

a separate infraction. Notwithstanding IC 34-28-5-4, a judgment

of not less than one hundred dollars ($100) shall be entered for

each Class C infraction under this subsection.

(g) A person who displays an altered, false, or fictitious cab

card required by this section in a commercial motor vehicle, does

not have proof in the vehicle that the annual permit has been

obtained, and operates that vehicle on an Indiana highway

commits a Class C infraction. Each day of operation with an

altered, false, or fictitious cab card constitutes a separate

infraction.

SECTION 236. IC 6-6-4.1-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a) A carrier

may, in lieu of paying the tax imposed under this chapter that

would otherwise result from the operation of a particular

commercial motor vehicle, obtain from the department a trip

permit authorizing the carrier to operate the commercial motor

vehicle for a period of five (5) consecutive days. The department

shall specify the beginning and ending days on the face of the

permit. The fee for a trip permit for each commercial motor
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vehicle is fifty dollars ($50). The report otherwise required under

section 10 of this chapter is not required with respect to a vehicle

for which a trip permit has been issued under this subsection.

(b) The department may issue a temporary written

authorization if unforeseen or uncertain circumstances require

operations by a carrier of a commercial motor vehicle for which

neither a trip permit described in subsection (a) nor an annual

permit described in section 12 of this chapter has been obtained.

A temporary authorization may be issued only if the department

finds that undue hardship would result if operation under a

temporary authorization were prohibited. A carrier who receives

a temporary authorization shall:

(1) pay the trip permit fee at the time the temporary

authorization is issued; or

(2) subsequently apply for and obtain an annual permit.

(c) A carrier may obtain an International Fuel Tax Agreement

(IFTA) repair and maintenance permit to:

(1) travel from another state into Indiana to repair or

maintain any of the carrier's motor vehicles, semitrailers (as

defined in IC 9-13-2-164), or trailers (as defined in

IC 9-13-2-184); and

(2) return to the same state after the repair or maintenance

is completed.

The permit allows the travel described in this section. In addition

to any other fee established in this chapter, and instead of paying

the quarterly motor fuel tax imposed under this chapter, a carrier

may pay an annual IFTA repair and maintenance fee of forty

dollars ($40) and receive an IFTA annual repair and maintenance

permit. The IFTA annual repair and maintenance permit and fee

applies to all of the motor vehicles operated by a carrier. The

IFTA annual repair and maintenance permit is not transferable to

another carrier. A carrier may not carry cargo or passengers

under the IFTA annual repair and maintenance permit. All fees

collected under this subsection shall be deposited in the motor

carrier regulation fund (IC 8-2.1-23). The report otherwise

required under section 10 of this chapter is not required with

respect to a motor vehicle that is operated under an IFTA annual

repair and maintenance permit.

(d) A carrier may obtain an International Registration Plan

(IRP) repair and maintenance permit to:

(1) travel from another state into Indiana to repair or

maintain any of the carrier's motor vehicles, semitrailers (as

defined in IC 9-13-2-164), or trailers (as defined in

IC 9-13-2-184); and

(2) return to the same state after the repair or maintenance

is completed.

The permit allows the travel described in this section. In addition

to any other fee established in this chapter, and instead of paying

apportioned or temporary IRP fees under IC 9-18-2 or IC 9-18-7,

a carrier may pay an annual IRP repair and maintenance fee of

forty dollars ($40) and receive an IRP annual repair and

maintenance permit. The IRP annual repair and maintenance

permit and fee applies to all of the motor vehicles operated by a

carrier. The IRP annual repair and maintenance permit is not

transferable to another carrier. A carrier may not carry cargo or

passengers under the IRP annual repair and maintenance permit.

All fees collected under this subsection shall be deposited in the

motor carrier regulation fund (IC 8-2.1-23).

(e) A person may obtain a repair and maintenance permit

to:

(1) move an unregistered off-road vehicle from a quarry

or mine to a maintenance or repair facility; and

(2) return the unregistered off-road vehicle to its place

of origin.

The fee for the permit is forty dollars ($40). The permit is an

annual permit and applies to all unregistered off-road

vehicles from the same quarry or mine.

(e) (f) A carrier may obtain a repair, maintenance, and

relocation permit to:

(1) move a yard tractor from a terminal or loading or

spotting facility to:

(A) a maintenance or repair facility; or

(B) another terminal or loading or spotting facility; and

(2) return the yard tractor to its place of origin.

The fee for the permit is forty dollars ($40). The permit is an

annual permit and applies to all yard tractors operated by the

carrier. The permit is not transferable to another carrier. A carrier

may not carry cargo or transport or draw a semitrailer or other

vehicle under the permit. A carrier may operate a yard tractor

under the permit instead of paying the tax imposed under this

chapter. A yard tractor that is being operated on a public

highway under this subsection must display a license plate issued

under IC 9-18-32. As used in this section, "yard tractor" has the

meaning set forth under IC 9-13-2-201.

(f) (g) The department shall establish procedures, by rules

adopted under IC 4-22-2, for:

(1) the issuance and use of trip permits, temporary

authorizations, and repair and maintenance permits; and

(2) the display in commercial motor vehicles of evidence

of compliance with this chapter.

SECTION 237. IC 6-6-5-10, AS AMENDED BY

P.L.146-2008, SECTION 353, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) The

bureau shall establish procedures necessary for the collection of

the tax imposed by this chapter and for the proper accounting for

the same. The necessary forms and records shall be subject to

approval by the state board of accounts.

(b) The county treasurer, upon receiving the excise tax

collections, shall receipt such collections into a separate account

for settlement thereof at the same time as property taxes are

accounted for and settled in June and December of each year,

with the right and duty of the treasurer and auditor to make

advances prior to the time of final settlement of such property

taxes in the same manner as provided in IC 5-13-6-3.

(c) As used in this subsection, "taxing district" has the

meaning set forth in IC 6-1.1-1-20, "taxing unit" has the meaning

set forth in IC 6-1.1-1-21, and "tuition support levy" refers to a

school corporation's tuition support property tax levy under

IC 20-45-3-11 (repealed) for the school corporation's general

fund. The county auditor shall determine the total amount of
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excise taxes collected for each taxing district in the county and

the amount so collected (and the distributions received under

section 9.5 of this chapter) shall be apportioned and distributed

among the respective funds of the taxing units in the same

manner and at the same time as property taxes are apportioned

and distributed (subject to adjustment as provided in

IC 36-8-19-7.5). However, for purposes of determining

distributions under this section for 2009 and each year thereafter,

a state welfare and tuition support allocation shall be deducted

from the total amount available for apportionment and

distribution to taxing units under this section before any

apportionment and distribution is made. The county auditor shall

remit the state welfare and tuition support allocation to the

treasurer of state for deposit, as directed by the budget agency.

The amount of the state welfare and tuition support allocation for

a county for a particular year is equal to the result determined

under STEP FOUR of the following formula:

STEP ONE: Determine the result of the following:

(A) Separately for 1997, 1998, and 1999 for each taxing

district in the county, determine the result of:

(i) the amount appropriated in the year by the county

from the county's county welfare fund and county

welfare administration fund; divided by

(ii) the total amounts appropriated by all taxing units

in the county for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing

district that would otherwise be available for

distribution to taxing units in the taxing district;

multiplied by

(ii) the clause (C) amount.

STEP TWO: Determine the result of the following:

(A) Separately for 2006, 2007, and 2008 for each taxing

district in the county, determine the result of:

(i) the tax rate imposed in the taxing district for the

county's county medical assistance to wards fund,

family and children's fund, children's psychiatric

residential treatment services fund, county hospital

care for the indigent fund, children with special

health care needs county fund, plus, in the case of

Marion County, the tax rate imposed by the health

and hospital corporation that was necessary to raise

thirty-five million dollars ($35,000,000) from all

taxing districts in the county; divided by

(ii) the aggregate tax rate imposed in the taxing

district for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing

district that would otherwise be available for

distribution to taxing units in the taxing district after

subtracting the STEP ONE (D) amount for the same

taxing district; multiplied by

(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for all

taxing districts in the county.

STEP THREE: Determine the result of the following:

(A) Separately for 2006, 2007, and 2008 for each taxing

district in the county, determine the result of:

(i) the tuition support levy tax rate imposed in the

taxing district plus the tax rate imposed by the school

corporation for the school corporation's special

education preschool fund in the district; divided by

(ii) the aggregate tax rate imposed in the taxing

district for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing

district that would otherwise be available for

distribution to taxing units in the taxing district after

subtracting the STEP ONE (D) amount for the same

taxing district; multiplied by

(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for all

taxing districts in the county.

STEP FOUR: Determine the sum of the STEP ONE, STEP

TWO, and STEP THREE amounts for the county.

If the boundaries of a taxing district change after the years for

which a ratio is calculated under STEP ONE, STEP TWO, or

STEP THREE, the budget agency shall establish a ratio for the

new taxing district that reflects the tax rates imposed in the

predecessor taxing districts.

(d) Such determination shall be made from copies of vehicle

registration forms furnished by the bureau of motor vehicles.

Prior to such determination, the county assessor of each county

shall, from copies of registration forms, cause information

pertaining to legal residence of persons owning taxable vehicles

to be verified from the assessor's records, to the extent such

verification can be so made. The assessor shall further identify

and verify from the assessor's records the several taxing units

within which such persons reside.

(e) Such verifications shall be done by not later than thirty

(30) days after receipt of vehicle registration forms by the county

assessor, and the assessor shall certify such information to the

county auditor for the auditor's use as soon as it is checked and

completed.

SECTION 238. IC 6-6-5.5-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1. (a)

Unless defined in this section, terms used in this chapter have the

meaning set forth in the International Registration Plan or in

IC 6-6-5 (motor vehicle excise tax). Definitions set forth in the

International Registration Plan, as applicable, prevail unless

given a different meaning in this section or in rules adopted

under authority of this chapter. The definitions in this section

apply throughout this chapter.

(b) As used in this chapter, "base revenue" means the
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minimum amount of commercial vehicle excise tax revenue that

a taxing unit will receive in a year.

(c) As used in this chapter, "commercial vehicle" means any

of the following:

(1) An Indiana-based vehicle subject to apportioned

registration under the International Registration Plan.

(2) A vehicle subject to apportioned registration under the

International Registration Plan and based and titled in a

state other than Indiana subject to the conditions of the

International Registration Plan.

(3) A truck, road tractor, tractor, trailer, semitrailer, or

truck-tractor subject to registration under IC 9-18.

(d) As used in this chapter, "declared gross weight" means the

weight at which a vehicle is registered with:

(1) the bureau; or

(2) the International Registration Plan.

(e) As used in this chapter, "department" means the

department of state revenue.

(f) As used in this chapter, "fleet" means one (1) or more

apportionable vehicles.

(g) As used in this chapter, "gross weight" means the total

weight of a vehicle or combination of vehicles without load, plus

the weight of any load on the vehicle or combination of vehicles.

(h) As used in this chapter, "Indiana-based" means a vehicle

or fleet of vehicles that is base-registered in Indiana under the

terms of the International Registration Plan.

(i) As used in this chapter, "in-state miles" means the total

number of miles operated by a commercial vehicle or fleet of

commercial vehicles in Indiana during the preceding year.

(j) As used in this chapter, "motor vehicle" has the meaning

set forth in IC 9-13-2-105(a).

(k) As used in this chapter, "owner" means the person in

whose name the commercial vehicle is registered under IC 9-18

or the International Registration Plan.

(l) As used in this chapter, "preceding year" means a period

of twelve (12) consecutive months fixed by the department

which shall be within the eighteen (18) months immediately

preceding the commencement of the registration year for which

proportional registration is sought.

(m) As used in this chapter, "road tractor" has the

meaning set forth in IC 9-13-2-156.

(m) (n) As used in this chapter, "semitrailer" has the meaning

set forth in IC 9-13-2-164(a).

(n) (o) As used in this chapter, "tractor" has the meaning set

forth in IC 9-13-2-180.

(o) (p) As used in this chapter, "trailer" has the meaning set

forth in IC 9-13-2-184(a).

(p) (q) As used in this chapter, "truck" has the meaning set

forth in IC 9-13-2-188(a).

(q) (r) As used in this chapter, "truck-tractor" has the

meaning set forth in IC 9-13-2-189(a).

(r) (s) As used in this chapter, "vehicle" means a motor

vehicle, trailer, or semitrailer subject to registration under

IC 9-18 as a condition of its operation on the public highways

pursuant to the motor vehicle registration laws of the state.

SECTION 239. IC 6-6-5.5-7 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 7. (a) For calendar years that begin

after December 31, 2000, the annual excise tax for a commercial

vehicle will be determined by the motor carrier services division

on or before October 1 of each year in accordance with the

following formula:

STEP ONE: Determine the total amount of base revenue to

be distributed from the commercial vehicle excise tax fund

to all taxing units in Indiana during the calendar year for

which the tax is first due and payable. For calendar year

2001, the total amount of base revenue for all taxing units

shall be determined as provided in section 19 of this

chapter. For calendar years that begin after December 31,

2001, and before January 1, 2009, the total amount of

base revenue for all taxing units shall be determined by

multiplying the previous year's base revenue for all taxing

units by one hundred five percent (105%). For calendar

years that begin after December 31, 2008, the total

amount of base revenue for all taxing units shall be

determined as provided in section 19 of this chapter.

STEP TWO: Determine the sum of fees paid to register the

following commercial vehicles in Indiana under the

following statutes during the fiscal year that ends June 30

immediately preceding the calendar year for which the tax

is first due and payable:

(A) Total registration fees collected under IC 9-29-5-3

for commercial vehicles with a declared gross weight in

excess of eleven thousand (11,000) pounds, including

trucks, tractors not used with semitrailers, traction

engines, and other similar vehicles used for hauling

purposes;

(B) Total registration fees collected under IC 9-29-5-5

for tractors used with semitrailers;

(C) Total registration fees collected under IC 9-29-5-6

for semitrailers used with tractors;

(D) Total registration fees collected under IC 9-29-5-4

for trailers having a declared gross weight in excess of

three thousand (3,000) pounds; and

(E) Total registration fees collected under IC 9-29-5-13

for trucks, tractors and semitrailers used in connection

with agricultural pursuits usual and normal to the user's

farming operation, multiplied by two hundred percent

(200%);

STEP THREE: Determine the tax factor by dividing the

STEP ONE result by the STEP TWO result.

(b) Except as otherwise provided in this chapter, the annual

excise tax for commercial vehicles with a declared gross weight

in excess of eleven thousand (11,000) pounds, including trucks,

tractors not used with semitrailers, traction engines, and other

similar vehicles used for hauling purposes, shall be determined

by multiplying the registration fee under IC 9-29-5-3 by the tax

factor determined in subsection (a).

(c) Except as otherwise provided in this chapter, the annual

excise tax for tractors used with semitrailers shall be determined
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by multiplying the registration fee under IC 9-29-5-5 by the tax

factor determined in subsection (a).

(d) Except as otherwise provided in this chapter, the annual

excise tax for trailers having a declared gross weight in excess of

three thousand (3,000) pounds shall be determined by

multiplying the registration fee under IC 9-29-5-4 by the tax

factor determined in subsection (a).

(e) The annual excise tax for a semitrailer shall be determined

by multiplying the average annual registration fee under

IC 9-29-5-6 by the tax factor determined in subsection (a). The

average annual registration fee for a semitrailer under

IC 9-29-5-6 is sixteen dollars and seventy-five cents ($16.75).

(f) The annual excise tax determined under this section shall

be rounded upward to the next full dollar amount.

SECTION 240. IC 6-6-5.5-19 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 19. (a) As used in this section,

"assessed value" means an amount equal to the true tax value of

commercial vehicles that:

(1) are subject to the commercial vehicle excise tax under

this chapter; and

(2) would have been subject to assessment as personal

property on March 1, 2000, under the law in effect before

January 1, 2000.

(b) For calendar year 2001, a taxing unit's base revenue shall

be determined as provided in subsection (f). For calendar years

that begin after December 31, 2001, and before January 1,

2009, a taxing unit's base revenue shall be determined by

multiplying the previous year's base revenue by one hundred five

percent (105%). For calendar years that begin after December

31, 2008, a taxing unit's base revenue is equal to:

(1) the amount of commercial vehicle excise tax

collected during the previous state fiscal year;

multiplied by

(2) the taxing unit's percentage as determined in

subsection (f) for calendar year 2001.

(c) The amount of commercial vehicle excise tax distributed

to the taxing units of Indiana from the commercial vehicle excise

tax fund shall be determined in the manner provided in this

section. On or before June 1, 2000, each township assessor of a

county shall deliver to the county assessor a list that states by

taxing district the total assessed value as shown on the

information returns filed with the assessor on or before May 15,

2000.

(d) On or before July 1, 2000, each county assessor shall

certify to the county auditor the assessed value of commercial

vehicles in every taxing district.

(e) On or before August 1, 2000, the county auditor shall

certify the following to the department of local government

finance:

(1) The total assessed value of commercial vehicles in the

county.

(2) The total assessed value of commercial vehicles in each

taxing district of the county.

(f) The department of local government finance shall

determine each taxing unit's base revenue by applying the current

tax rate for each taxing district to the certified assessed value

from each taxing district. The department of local government

finance shall also determine the following:

(1) The total amount of base revenue to be distributed from

the commercial vehicle excise tax fund in 2001 to all taxing

units in Indiana.

(2) The total amount of base revenue to be distributed from

the commercial vehicle excise tax fund in 2001 to all taxing

units in each county.

(3) Each county's total distribution percentage. A county's

total distribution percentage shall be determined by

dividing the total amount of base revenue to be distributed

in 2001 to all taxing units in the county by the total base

revenue to be distributed statewide.

(4) Each taxing unit's distribution percentage. A taxing

unit's distribution percentage shall be determined by

dividing each taxing unit's base revenue by the total

amount of base revenue to be distributed in 2001 to all

taxing units in the county.

(g) The department of local government finance shall certify

each taxing unit's base revenue and distribution percentage for

calendar year 2001 to the auditor of state on or before September

1, 2000.

(h) The auditor of state shall keep permanent records of each

taxing unit's base revenue and distribution percentage for

calendar year 2001 for purposes of determining the amount of

money each taxing unit in Indiana is entitled to receive in

calendar years that begin after December 31, 2001.

SECTION 241. IC 6-6-5.5-20, AS AMENDED BY

P.L.146-2008, SECTION 354, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 20. (a) On or before May 1, subject to

subsections (c) and (d), the auditor of state shall distribute to

each county auditor an amount equal to fifty percent (50%) of the

total base revenue to be distributed to all taxing units in the

county for that year. product of:

(1) the county's distribution percentage; multiplied by

(2) the total commercial vehicle excise tax deposited in

the commercial vehicle excise tax fund in the preceding

calendar year.

(b) On or before December 1, subject to subsections (c) and

(d), the auditor of state shall distribute to each county auditor an

amount equal to the greater of the following:

(1) Fifty percent (50%) of the total base revenue to be

distributed to all taxing units in the county for that year.

(2) The product of the county's distribution percentage

multiplied by the total commercial vehicle excise tax

revenue deposited in the commercial vehicle excise tax

fund. fifty percent (50%) of the product of:

(1) the county's distribution percentage; multiplied by

(2) the total commercial vehicle excise tax deposited in

the commercial vehicle excise tax fund in the preceding

calendar year.

(c) Before distributing the amounts under subsections (a) and
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(b), the auditor of state shall deduct for a county unit an amount

for deposit in a state fund, as directed by the budget agency,

equal to the result determined under STEP FIVE of the following

formula:

STEP ONE: Separately for 2006, 2007, and 2008,

determine the result of:

(A) the tax rate imposed by the county in the year for

the county's county medical assistance to wards fund,

family and children's fund, children's psychiatric

residential treatment services fund, county hospital care

for the indigent fund, children with special health care

needs county fund, plus, in the case of Marion County,

the tax rate imposed by the health and hospital

corporation that was necessary to raise thirty-five

million dollars ($35,000,000) from all taxing districts in

the county; divided by

(B) the aggregate tax rate imposed by the county unit

and, in the case of Marion County, the health and

hospital corporation in the year.

STEP TWO: Determine the sum of the STEP ONE

amounts.

STEP THREE: Divide the STEP TWO result by three (3).

STEP FOUR: Determine the amount that would otherwise

be distributed to the county under subsection (a) or (b), as

appropriate, without regard to this subsection.

STEP FIVE: Determine the result of:

(A) the STEP THREE amount; multiplied by

(B) the STEP FOUR result.

(d) Before distributing the amounts under subsections (a) and

(b), the auditor of state shall deduct for a school corporation an

amount for deposit in a state fund, as directed by the budget

agency, equal to the result determined under STEP FIVE of the

following formula:

STEP ONE: Separately for 2006, 2007, and 2008,

determine the result of:

(A) the tax rate imposed by the school corporation in

the year for the tuition support levy under

IC 6-1.1-19-1.5 (repealed) or IC 20-45-3-11 (repealed)

for the school corporation's general fund plus the tax

rate imposed by the school corporation for the school

corporation's special education preschool fund; divided

by

(B) the aggregate tax rate imposed by the school

corporation in the year.

STEP TWO: Determine the sum of the results determined

under STEP ONE.

STEP THREE: Divide the STEP TWO result by three (3).

STEP FOUR: Determine the amount of commercial vehicle

excise tax that would otherwise be distributed to the school

corporation under subsection (a) or (b), as appropriate,

without regard to this subsection.

STEP FIVE: Determine the result of:

(A) the STEP FOUR amount; multiplied by

(B) the STEP THREE result.

(e) Upon receipt, the county auditor shall distribute to the

taxing units an amount equal to the product of the taxing unit's

distribution percentage multiplied by the total distributed to the

county under this section. The amount determined shall be

apportioned and distributed among the respective funds of each

taxing unit in the same manner and at the same time as property

taxes are apportioned and distributed (subject to adjustment as

provided in IC 36-8-19-7.5 after December 31, 2009).

(f) In the event that sufficient funds are not available in the

commercial vehicle excise tax fund for the distributions required

by subsection (a) and subsection (b)(1), the auditor of state shall

transfer funds from the commercial vehicle excise tax reserve

fund.

(g) The auditor of state shall, not later than July 1 of each

year, furnish to each county auditor an estimate of the amounts

to be distributed to the counties under this section during the next

calendar year. Before August 1, each county auditor shall furnish

to the proper officer of each taxing unit of the county an estimate

of the amounts to be distributed to the taxing units under this

section during the next calendar year and the budget of each

taxing unit shall show the estimated amounts to be received for

each fund for which a property tax is proposed to be levied.

SECTION 242. IC 6-6-6.5-21, AS AMENDED BY

P.L.146-2008, SECTION 355, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. (a) The

department shall allocate each aircraft excise tax payment

collected by it to the county in which the aircraft is usually

located when not in operation or to the aircraft owner's county of

residence if based out of state. The department shall distribute to

each county treasurer on a quarterly basis the aircraft excise

taxes which were collected by the department during the

preceding three (3) months and which the department has

allocated to that county. The distribution shall be made on or

before the fifteenth of the month following each quarter and the

first distribution each year shall be made in April.

(b) Concurrently with making a distribution of aircraft excise

taxes, the department shall send an aircraft excise tax report to

the county treasurer and the county auditor. The department shall

prepare the report on the form prescribed by the state board of

accounts. The aircraft excise tax report must include aircraft

identification, owner information, and excise tax payment, and

must indicate the county where the aircraft is normally kept when

not in operation. The department shall, in the manner prescribed

by the state board of accounts, maintain records concerning the

aircraft excise taxes received and distributed by it.

(c) Except as provided in section 21.5 of this chapter, each

county treasurer shall deposit money received by him the

treasurer under this chapter in a separate fund to be known as

the "aircraft excise tax fund". The money in the aircraft excise

tax fund shall be distributed to the taxing units of the county in

the manner prescribed in subsection (d).

(d) As used in this subsection, "taxing district" has the

meaning set forth in IC 6-1.1-1-20, "taxing unit" has the meaning

set forth in IC 6-1.1-1-21, and "tuition support levy" refers to a

school corporation's tuition support property tax levy under

IC 20-45-3-11 (repealed) for the school corporation's general
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fund. In order to distribute the money in the county aircraft

excise tax fund to the taxing units of the county, the county

auditor shall first allocate the money in the fund among the

taxing districts of the county. In making these allocations, the

county auditor shall allocate to a taxing district the excise taxes

collected with respect to aircraft usually located in the taxing

district when not in operation. Subject to this subsection, the

money allocated to a taxing district shall be apportioned and

distributed among the taxing units of that taxing district in the

same manner and at the same time that the property taxes are

apportioned and distributed (subject to adjustment as provided

in IC 36-8-19-7.5). For purposes of determining the distribution

for a year under this section for a taxing unit, a state welfare and

tuition support allocation shall be deducted from the total amount

available for apportionment and distribution to taxing units under

this section before any apportionment and distribution is made.

The county auditor shall remit the state welfare and tuition

support allocation to the treasurer of state for deposit as directed

by the budget agency. The amount of the state welfare and

tuition support allocation for a county for a particular year is

equal to the result determined under STEP THREE of the

following formula:

STEP ONE: Determine the result of the following:

(A) Separately for 2006, 2007, and 2008 for each taxing

district in the county, determine the result of:

(i) the tax rate imposed in the taxing district for the

county's county medical assistance to wards fund,

family and children's fund, children's psychiatric

residential treatment services fund, county hospital

care for the indigent fund, children with special

health care needs county fund, plus, in the case of

Marion County, the tax rate imposed by the health

and hospital corporation that was necessary to raise

thirty-five million dollars ($35,000,000) from all

taxing districts in the county; divided by

(ii) the aggregate tax rate imposed in the taxing

district for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing

district that would otherwise be available for

distribution to taxing units in the taxing district;

multiplied by

(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for all

taxing districts in the county.

STEP TWO: Determine the result of the following:

(A) Separately for 2006, 2007, and 2008 for each taxing

district in the county, determine the result of:

(i) the tuition support levy tax rate imposed in the

taxing district plus the tax rate imposed by the school

corporation for the school corporation's special

education preschool fund in the district; divided by

(ii) the aggregate tax rate imposed in the taxing

district for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing

district that would otherwise be available for

distribution to taxing units in the taxing district;

multiplied by

(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for all

taxing districts in the county.

STEP THREE: Determine the sum of the STEP ONE and

STEP TWO amounts for the county.

If the boundaries of a taxing district change after the years for

which a ratio is calculated under STEP ONE or STEP TWO, the

budget agency shall establish a ratio for the new taxing district

that reflects the tax rates imposed in the predecessor taxing

districts.

(e) Within thirty (30) days following the receipt of excise

taxes from the department, the county treasurer shall file a report

with the county auditor concerning the aircraft excise taxes

collected by the county treasurer. The county treasurer shall file

the report on the form prescribed by the state board of accounts.

The county treasurer shall, in the manner and at the times

prescribed in IC 6-1.1-27, make a settlement with the county

auditor for the aircraft excise taxes collected by the county

treasurer. The county treasurer shall, in the manner prescribed by

the state board of accounts, maintain records concerning the

aircraft excise taxes received and distributed by him. the

treasurer.

SECTION 243. IC 6-6-6.5-23 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 23. (a) The

department may shall require the owner of an airport or any

person or persons leasing or subleasing space from an airport

owner for the purpose of storing, renting, or selling aircraft to

submit reports to the department listing the aircraft based at that

airport. The reports shall identify the aircraft by Federal Aviation

Administration number.

(b) An airport owner or any other person required to

submit a report under subsection (a) is subject to a civil

penalty of one hundred dollars ($100) for each aircraft that

should have been and was not properly included on the

report.

SECTION 244. IC 6-6-9.7-7, AS AMENDED BY

P.L.214-2005, SECTION 23, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) The

city-county council of a county that contains a consolidated city

may adopt an ordinance to impose an excise tax, known as the

county supplemental auto rental excise tax, upon the rental of

passenger motor vehicles and trucks in the county for periods of

less than thirty (30) days. The ordinance must specify that the tax

expires December 31, 2027.

(b) Except as provided in subsection (c), the county

supplemental auto rental excise tax that may be imposed upon

the rental of a passenger motor vehicle or truck equals two
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percent (2%) of the gross retail income received by the retail

merchant for the rental.

(c) On or before June 30, 2005, the city-county council may,

by ordinance adopted by a majority of the members elected to the

city-county council, increase the tax imposed under subsection

(a) from two percent (2%) to four percent (4%). The ordinance

must specify that:

(1) if on December 31, 2027, there are obligations owed by

the capital improvement board of managers to the Indiana

stadium and convention building authority or any state

agency under IC 5-1-17-26, the original two percent (2%)

rate imposed under subsection (a) continues to be levied

after its original expiration date set forth in subsection (a)

and through December 31, 2040; and

(2) the additional rate authorized under this subsection

expires on:

(A) January 1, 2041;

(B) January 1, 2010, if on that date there are no

obligations owed by the capital improvement board of

managers to the Indiana stadium and convention

building authority or to any state agency under

IC 5-1-17-26; or

(C) October 1, 2005, if on that date there are no

obligations owed by the capital improvement board of

managers to the Indiana stadium and convention

building authority or to any state agency under a lease

or a sublease of an existing capital improvement

entered into under IC 5-1-17, unless waived by the

budget director.

(d) The amount collected from that portion of county

supplemental auto rental excise tax imposed under:

(1) subsection (b) and collected after December 31, 2027;

and

(2) under subsection (c);

shall, in the manner provided by section 11 of this chapter, be

distributed to the capital improvement board of managers

operating in a consolidated city or its designee. So long as there

are any current or future obligations owed by the capital

improvement board of managers to the Indiana stadium and

convention building authority created by IC 5-1-17 or any state

agency pursuant to a lease or other agreement entered into

between the capital improvement board of managers and the

Indiana stadium and convention building authority or any state

agency under IC 5-1-17-26, the capital improvement board of

managers or its designee shall deposit the revenues received

under this subsection in a special fund, which may be used only

for the payment of the obligations described in this subsection.

(e) After January 1, 2013, and before March 1, 2013, the

city-county council may, by ordinance adopted by a majority

of the members elected to the city-county council, increase

the tax rate imposed under subsection (a) by not more than

two percent (2%). The amount collected from an increase

adopted under this subsection shall be deposited in the sports

and convention facilities operating fund established by

IC 36-7-31-16.

(e) (f) If a city-county council adopts an ordinance under

subsection (a), or (c), or (e), the city-county council shall

immediately send a certified copy of the ordinance to the

commissioner of the department of state revenue.

(f) (g) If a city-county council adopts an ordinance under

subsection (a), or (c), prior to June 1, or (e) on or before the

fifteenth day of a month, the county supplemental auto rental

excise tax applies to auto rentals after June 30 of the year the

last day of the month in which the ordinance is adopted. If the

city-county council adopts an ordinance under subsection (a), or

(c), on or (e) after June 1, the fifteenth day of a month, the

county supplemental auto rental excise tax applies to auto rentals

after the last day of the month following the month in which the

ordinance is adopted.

SECTION 245. IC 6-6-11-31, AS AMENDED BY

P.L.146-2008, SECTION 357, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 31. (a) A boat

excise tax fund is established in each county. Each county

treasurer shall deposit in the fund the taxes received under this

chapter.

(b) As used in this subsection, "taxing district" has the

meaning set forth in IC 6-1.1-1-20, "taxing unit" has the meaning

set forth in IC 6-1.1-1-21, and "tuition support levy" refers to a

school corporation's tuition support property tax levy under

IC 20-45-3-11 (repealed) for the school corporation's general

fund. The excise tax money in the county boat excise tax fund

shall be distributed to the taxing units of the county. The county

auditor shall allocate the money in the fund among the taxing

districts of the county based on the tax situs of each boat. Subject

to this subsection, the money allocated to the taxing units shall

be apportioned and distributed among the funds of the taxing

units in the same manner and at the same time that property taxes

are apportioned and distributed (subject to adjustment as

provided in IC 36-8-19-7.5). For purposes of determining the

distribution for a year under this section for a taxing unit, a state

welfare and tuition support allocation shall be deducted from the

total amount available for apportionment and distribution to

taxing units under this section before any apportionment and

distribution is made. The county auditor shall remit the state

welfare and tuition support allocation to the treasurer of state for

deposit as directed by the budget agency. The amount of the state

welfare and tuition support allocation for a county for a

particular year is equal to the result determined under STEP

THREE of the following formula:

STEP ONE: Determine the result of the following:

(A) Separately for 2006, 2007, and 2008 for each taxing

district in the county, determine the result of:

(i) the tax rate imposed in the taxing district for the

county's county medical assistance to wards fund,

family and children's fund, children's psychiatric

residential treatment services fund, county hospital

care for the indigent fund, children with special

health care needs county fund, plus, in the case of

Marion County, the tax rate imposed by the health

and hospital corporation that was necessary to raise
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thirty-five million dollars ($35,000,000) from all

taxing districts in the county; divided by

(ii) the aggregate tax rate imposed in the taxing

district for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing

district that would otherwise be available for

distribution to taxing units in the taxing district;

multiplied by

(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for all

taxing districts in the county.

STEP TWO: Determine the result of the following:

(A) Separately for 2006, 2007, and 2008 for each taxing

district in the county, determine the result of:

(i) the tuition support levy tax rate imposed in the

taxing district plus the tax rate imposed by the school

corporation for the school corporation's special

education preschool fund in the district; divided by

(ii) the aggregate tax rate imposed in the taxing

district for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:

(i) the amount of excise taxes allocated to the taxing

district that would otherwise be available for

distribution to taxing units in the taxing district;

multiplied by

(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for all

taxing districts in the county.

STEP THREE: Determine the sum of the STEP ONE and

STEP TWO amounts for the county.

If the boundaries of a taxing district change after the years for

which a ratio is calculated under STEP ONE or STEP TWO, the

budget agency shall establish a ratio for the new taxing district

that reflects the tax rates imposed in the predecessor taxing

districts.

SECTION 246. IC 6-7-1-28.1, AS AMENDED BY

P.L.3-2008, SECTION 66, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 28.1. The taxes,

registration fees, fines, or penalties collected under this chapter

shall be deposited in the following manner:

(1) Four and twenty-two hundredths percent (4.22%) of the

money shall be deposited in a fund to be known as the

cigarette tax fund.

(2) Six-tenths percent (0.6%) of the money shall be

deposited in a fund to be known as the mental health

centers fund.

(3) Fifty-three and sixty-eight hundredths percent (53.68%)

Fifty-four and five-tenths percent (54.5%) of the money

shall be deposited in the state general fund.

(4) Five and forty-three hundredths percent (5.43%) of the

money shall be deposited into the pension relief fund

established in IC 5-10.3-11.

(5) Twenty-seven and five hundredths percent (27.05%) of

the money shall be deposited in the Indiana check-up plan

trust fund established by IC 12-15-44.2-17.

(6) Two and forty-six hundredths percent (2.46%) of the

money shall be deposited in the state general fund for the

purpose of paying appropriations for Medicaid—Current

Obligations, for provider reimbursements.

(7) Four and one-tenth Five and seventy-four hundredths

percent (4.1%) (5.74%) of the money shall be deposited in

the state general fund for the purpose of paying any

appropriation for a health initiative. state retiree health

benefit trust fund established by IC 5-10-8-8.5.

(8) Two and forty-six hundredths percent (2.46%) of the

money shall be deposited in the state general fund for the

purpose of reimbursing the state general fund for a tax

credit provided under IC 6-3.1-31.

The money in the cigarette tax fund, the mental health centers

fund, the Indiana check-up plan trust fund, or the pension relief

fund at the end of a fiscal year does not revert to the state general

fund. However, if in any fiscal year, the amount allocated to a

fund under subdivision (1) or (2) is less than the amount received

in fiscal year 1977, then that fund shall be credited with the

difference between the amount allocated and the amount received

in fiscal year 1977, and the allocation for the fiscal year to the

fund under subdivision (3) shall be reduced by the amount of that

difference. Money deposited under subdivisions (6) through (8)

(7) may not be used for any purpose other than the purpose stated

in the subdivision.

SECTION 247. IC 6-8.1-1-1, AS AMENDED BY

P.L.1-2009, SECTION 57, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. "Listed taxes"

or "taxes" includes only the pari-mutuel taxes (IC 4-31-9-3

through IC 4-31-9-5); the riverboat admissions tax (IC 4-33-12);

the riverboat wagering tax (IC 4-33-13); the slot machine

wagering tax (IC 4-35-8); the type II gambling game excise tax

(IC 4-36-9); the gross income tax (IC 6-2.1) (repealed); the

utility receipts and utility services use taxes (IC 6-2.3); the state

gross retail and use taxes (IC 6-2.5); the adjusted gross income

tax (IC 6-3); the supplemental net income tax (IC 6-3-8)

(repealed); the county adjusted gross income tax (IC 6-3.5-1.1);

the county option income tax (IC 6-3.5-6); the county economic

development income tax (IC 6-3.5-7); the auto rental excise tax

(IC 6-6-9); the financial institutions tax (IC 6-5.5); the gasoline

tax (IC 6-6-1.1); the alternative fuel permit fee (IC 6-6-2.1); the

special fuel tax (IC 6-6-2.5); the motor carrier fuel tax (IC

6-6-4.1); a motor fuel tax collected under a reciprocal agreement

under IC 6-8.1-3; the motor vehicle excise tax (IC 6-6-5); the

commercial vehicle excise tax (IC 6-6-5.5); the excise tax

imposed on recreational vehicles and truck campers (IC 6-6-5.1);

the hazardous waste disposal tax (IC 6-6-6.6); the cigarette tax

(IC 6-7-1); the beer excise tax (IC 7.1-4-2); the liquor excise tax

(IC 7.1-4-3); the wine excise tax (IC 7.1-4-4); the hard cider

excise tax (IC 7.1-4-4.5); the malt excise tax (IC 7.1-4-5); the
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petroleum severance tax (IC 6-8-1); the various innkeeper's taxes

(IC 6-9); the various food and beverage taxes (IC 6-9); the

county admissions tax (IC 6-9-13 and IC 6-9-28); the regional

transportation improvement income tax (IC 8-24-17); the oil

inspection fee (IC 16-44-2); the emergency and hazardous

chemical inventory form fee (IC 6-6-10); the penalties assessed

for oversize vehicles (IC 9-20-3 and IC 9-30); the fees and

penalties assessed for overweight vehicles (IC 9-20-4 and

IC 9-30); the underground storage tank fee (IC 13-23); the solid

waste management fee (IC 13-20-22); and any other tax or fee

that the department is required to collect or administer.

SECTION 248. IC 6-8.1-3-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. The

department has the sole authority to furnish forms used in the

administration and collection of the listed taxes, including

reporting of information in an electronic format.

SECTION 249. IC 6-8.1-3-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) The

department may audit any returns filed in respect to the listed

taxes, may appraise property if the property's value relates to the

administration or enforcement of the listed taxes, may audit

gasoline distributors for financial responsibility, and may

investigate any matters relating to the listed taxes.

(b) The department may audit any returns with respect to

the listed taxes using statistical sampling. If the taxpayer and

the department agree to a sampling method to be used, the

sampling method is binding on the taxpayer and the

department in determining the total amount of additional tax

due or amounts to be refunded.

(b) (c) For purposes of conducting its audit or investigative

functions, the department may:

(1) subpoena the production of evidence;

(2) subpoena witnesses; and

(3) question witnesses under oath.

The department may serve its subpoenas, or it may order the

sheriff of the county in which the witness or evidence is located

to serve the subpoenas.

(c) (d) The department may enforce its audit and

investigatory powers by petitioning for a court order in any court

of competent jurisdiction located in the county where the tax is

due or in the county in which the evidence or witness is located.

If the evidence or witness is not located in Indiana or if the

department does not know the location of the evidence or

witness, the department may file the petition in a court of

competent jurisdiction in Marion County. The petition to the

court must state the evidence or testimony subpoenaed and must

allege that the subpoena was served but that the person did not

comply with the terms of that subpoena.

(d) (e) Upon receiving a proper petition under subsection (c),

(d), the court shall promptly issue an order which:

(1) sets a hearing on the petition on a date not more than

ten (10) days after the date of the order; and

(2) orders the person to appear at the hearing prepared to

produce the subpoenaed evidence and give the subpoenaed

testimony.

If the defendant is unable to show good cause for not producing

the evidence or giving the testimony, the court shall order the

defendant to comply with the subpoena.

(e) (f) If the defendant fails to obey the court order, the court

may punish the defendant for contempt.

(f) (g) Officers serving subpoenas or court orders and

witnesses appearing in court are entitled to the normal

compensation provided by law in civil cases. The department

shall pay the compensation costs from the money appropriated

for the administration of the listed taxes.

(g) (h) County treasurers investigating tax matters under

IC 6-9 have:

(1) concurrent jurisdiction with the department;

(2) the audit, investigatory, appraisal, and enforcement

powers described in this section; and

(3) authority to recover court costs, fees, and other

expenses related to an audit, investigatory, appraisal, or

enforcement action under this section.

SECTION 250. IC 6-8.1-3-16, AS AMENDED BY

P.L.177-2005, SECTION 29, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 16. (a) The

department shall prepare a list of all outstanding tax warrants for

listed taxes each month. The list shall identify each taxpayer

liable for a warrant by name, address, amount of tax, and either

Social Security number or employer identification number.

Unless the department renews the warrant, the department shall

exclude from the list a warrant issued more than ten (10) years

before the date of the list. The department shall certify a copy of

the list to the bureau of motor vehicles.

(b) The department shall prescribe and furnish tax release

forms for use by tax collecting officials. A tax collecting official

who collects taxes in satisfaction of an outstanding warrant shall

issue to the taxpayers named on the warrant a tax release stating

that the tax has been paid. The department may also issue a tax

release:

(1) to a taxpayer who has made arrangements satisfactory

to the department for the payment of the tax; or

(2) by action of the commissioner under IC 6-8.1-8-2(k).

(c) The department may not issue or renew:

(1) a certificate under IC 6-2.5-8;

(2) a license under IC 6-6-1.1 or IC 6-6-2.5; or

(3) a permit under IC 6-6-4.1;

to a taxpayer whose name appears on the most recent monthly

warrant list, unless that taxpayer pays the tax, makes

arrangements satisfactory to the department for the payment of

the tax, or a release is issued under IC 6-8.1-8-2(k).

(d) The bureau of motor vehicles shall, before issuing the title

to a motor vehicle under IC 9-17, determine whether the

purchaser's or assignee's name is on the most recent monthly

warrant list. If the purchaser's or assignee's name is on the list,

the bureau shall enter as a lien on the title the name of the state

as the lienholder unless the bureau has received notice from the

commissioner under IC 6-8.1-8-2(k). The tax lien on the title:

(1) is subordinate to a perfected security interest (as

defined and perfected in accordance with IC 26-1-9.1); and
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(2) shall otherwise be treated in the same manner as other

title liens.

(e) The commissioner is the custodian of all titles for which

the state is the sole lienholder under this section. Upon receipt of

the title by the department, the commissioner shall notify the

owner of the department's receipt of the title.

(f) The department shall reimburse the bureau of motor

vehicles for all costs incurred in carrying out this section.

(g) Notwithstanding IC 6-8.1-8, a person who is authorized

to collect taxes, interest, or penalties on behalf of the department

under IC 6-3 or IC 6-3.5 may not, except as provided in

subsection (h) or (i), receive a fee for collecting the taxes,

interest, or penalties if:

(1) the taxpayer pays the taxes, interest, or penalties as

consideration for the release of a lien placed under

subsection (d) on a motor vehicle title; or

(2) the taxpayer has been denied a certificate or license

under subsection (c) within sixty (60) days before the date

the taxes, interest, or penalties are collected.

(h) In the case of a sheriff, subsection (g) does not apply if:

(1) the sheriff collects the taxes, interest, or penalties

within sixty (60) days after the date the sheriff receives the

tax warrant; or

(2) the sheriff collects the taxes, interest, or penalties

through the sale or redemption, in a court proceeding, of a

motor vehicle that has a lien placed on its title under

subsection (d).

(i) In the case of a person other than a sheriff:

(1) subsection (g)(2) does not apply if the person collects

the taxes, interests, or penalties within sixty (60) days after

the date the commissioner employs the person to make the

collection; and

(2) subsection (g)(1) does not apply if the person collects

the taxes, interest, or penalties through the sale or

redemption, in a court proceeding, of a motor vehicle that

has a lien placed on its title under subsection (d).

(j) IC 5-14-3-4, IC 6-8.1-7-1, and any other law exempting

information from disclosure by the department does do not apply

to this subsection. From the list prepared under subsection (a),

The department shall compile each month prepare a list of the

taxpayers subject to tax warrants that:

(1) were issued at least twenty-four (24) months before the

date of the list; and

(2) are for amounts that exceed one thousand dollars

($1,000).

retail merchants whose registered retail merchant certificate

has not been renewed under IC 6-2.5-8-1(g) or whose

registered retail merchant certificate has been revoked under

IC 6-2.5-8-7. The list compiled under this subsection must

identify each taxpayer liable for a warrant retail merchant by

name (including any name under which the retail merchant

is doing business), address, and amount of tax. county. The

department shall publish the list compiled under this subsection

on accessIndiana the department's Internet web site (as

operated under IC 4-13.1-2) and make the list available for

public inspection and copying under IC 5-14-3. The department

or an agent, employee, or officer of the department is immune

from liability for the publication of information under this

subsection.

(k) The department may not publish a list under subsection (j)

that identifies a particular taxpayer unless at least two (2) weeks

before the publication of the list the department sends notice to

the taxpayer stating that the taxpayer:

(1) is subject to a tax warrant that:

(A) was issued at least twenty-four (24) months before

the date of the notice; and

(B) is for an amount that exceeds one thousand dollars

($1,000); and

(2) will be identified on a list to be published on

accessIndiana unless a tax release is issued to the taxpayer

under subsection (b).

(l) The department may not publish a list under subsection (j)

after June 30, 2006.

SECTION 251. IC 6-8.1-5-2, AS AMENDED BY

P.L.131-2008, SECTION 28, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as

otherwise provided in this section, the department may not issue

a proposed assessment under section 1 of this chapter more than

three (3) years after the latest of the date the return is filed, or

any either of the following:

(1) The due date of the return. or

(2) In the case of a return filed for the state gross retail or

use tax, the gasoline tax, the special fuel tax, the motor

carrier fuel tax, the oil inspection fee, or the petroleum

severance tax, the end of the calendar year which contains

the taxable period for which the return is filed.

(b) If a person files a utility receipts tax return (IC 6-2.3),

an adjusted gross income tax (IC 6-3), supplemental net income

tax (IC 6-3-8) (repealed), county adjusted gross income tax (IC

6-3.5-1.1), county option income tax (IC 6-3.5-6), or financial

institutions tax (IC 6-5.5) return that understates the person's

income, as that term is defined in the particular income tax law,

by at least twenty-five percent (25%), the proposed assessment

limitation is six (6) years instead of the three (3) years provided

in subsection (a).

(c) In the case of the motor vehicle excise tax (IC 6-6-5), the

tax shall be assessed as provided in IC 6-6-5-5 and IC 6-6-5-6

and shall include the penalties and interest due on all listed taxes

not paid by the due date. A person that fails to properly register

a vehicle as required by IC 9-18 and pay the tax due under

IC 6-6-5 is considered to have failed to file a return for purposes

of this article.

(d) In the case of the commercial vehicle excise tax imposed

under IC 6-6-5.5, the tax shall be assessed as provided in

IC 6-6-5.5 and shall include the penalties and interest due on all

listed taxes not paid by the due date. A person that fails to

properly register a commercial vehicle as required by IC 9-18

and pay the tax due under IC 6-6-5.5 is considered to have failed

to file a return for purposes of this article.

(e) In the case of the excise tax imposed on recreational
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vehicles and truck campers under IC 6-6-5.1, the tax shall be

assessed as provided in IC 6-6-5.1 and must include the penalties

and interest due on all listed taxes not paid by the due date. A

person who fails to properly register a recreational vehicle as

required by IC 9-18 and pay the tax due under IC 6-6-5.1 is

considered to have failed to file a return for purposes of this

article. A person who fails to pay the tax due under IC 6-6-5.1 on

a truck camper is considered to have failed to file a return for

purposes of this article.

(f) If a person files a fraudulent, unsigned, or substantially

blank return, or if a person does not file a return, there is no time

limit within which the department must issue its proposed

assessment.

(g) If any part of a listed tax has been erroneously

refunded by the department, the erroneous refund may be

recovered through the assessment procedures established in

this chapter. An assessment issued for an erroneous refund

must be issued:

(1) within two (2) years after making the refund; or

(2) within five (5) years after making the refund if the

refund was induced by fraud or misrepresentation.

(g) (h) If, before the end of the time within which the

department may make an assessment, the department and the

person agree to extend that assessment time period, the period

may be extended according to the terms of a written agreement

signed by both the department and the person. The agreement

must contain:

(1) the date to which the extension is made; and

(2) a statement that the person agrees to preserve the

person's records until the extension terminates.

The department and a person may agree to more than one (1)

extension under this subsection.

(h) (i) If a taxpayer's federal income tax liability for a taxable

year is modified due to the assessment of a federal deficiency or

the filing of an amended federal income tax return, then the date

by which the department must issue a proposed assessment under

section 1 of this chapter for tax imposed under IC 6-3 is extended

to six (6) months after the date on which the notice of

modification is filed with the department by the taxpayer.

SECTION 252. IC 6-8.1-6-4.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.5. A taxpayer

that is required under IC 6-3-4-1 to file a return may shall round

to the nearest whole dollar an amount or item reported on the

return. The following apply if an amount or item is rounded:

(1) An amount or item of at least fifty cents ($0.50) must

be rounded up to the nearest whole dollar.

(2) An amount or item of less than fifty cents ($0.50) must

be rounded down to the nearest whole dollar.

SECTION 253. IC 6-8.1-6-8 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 8. (a) Beginning after

December 31, 2010, the department in cooperation with the

department of local government finance and the budget

agency shall provide information annually that:

(1) identifies the total number of individual taxpayers

that live within a particular incorporated city or town;

(2) identifies the total individual adjusted gross income

of those taxpayers; and

(3) includes any other information that:

(A) can be abstracted from the taxpayers' individual

income tax returns; and

(B) is necessary to obtain information concerning

individual income taxation under IC 6-3.5-1.1,

IC 6-3.5-6, and IC 6-3.5-7;

as agreed to by the department and the legislative

services agency.

(b) As used in this subsection, "authorized agency" refers

to the legislative services agency or the budget agency. As

used in this subsection, "director" refers to the executive

director of the legislative services agency or the director of

the budget agency. The department shall provide access to

the information described in subsection (a) in electronic

format to an authorized agency:

(1) upon receipt of a written request from the director

of the authorized agency; and

(2) upon the director's agreement that any information

accessed (other than aggregate data) will be kept

confidential and used solely for official purposes.

SECTION 254. IC 6-8.1-7-1, AS AMENDED BY

P.L.44-2009, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) This

subsection does not apply to the disclosure of information

concerning a conviction on a tax evasion charge. Unless in

accordance with a judicial order or as otherwise provided in this

chapter, the department, its employees, former employees,

counsel, agents, or any other person may not divulge the amount

of tax paid by any taxpayer, terms of a settlement agreement

executed between a taxpayer and the department, investigation

records, investigation reports, or any other information disclosed

by the reports filed under the provisions of the law relating to

any of the listed taxes, including required information derived

from a federal return, except to:

(1) members and employees of the department;

(2) the governor;

(3) the attorney general or any other legal representative of

the state in any action in respect to the amount of tax due

under the provisions of the law relating to any of the listed

taxes; or

(4) any authorized officers of the United States;

when it is agreed that the information is to be confidential and to

be used solely for official purposes.

(b) The information described in subsection (a) may be

revealed upon the receipt of a certified request of any designated

officer of the state tax department of any other state, district,

territory, or possession of the United States when:

(1) the state, district, territory, or possession permits the

exchange of like information with the taxing officials of the

state; and

(2) it is agreed that the information is to be confidential and

to be used solely for tax collection purposes.
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(c) The information described in subsection (a) relating to a

person on public welfare or a person who has made application

for public welfare may be revealed to the director of the division

of family resources, and to any director of a county office of the

division of family resources located in Indiana, upon receipt of

a written request from either director for the information. The

information shall be treated as confidential by the directors. In

addition, the information described in subsection (a) relating to

a person who has been designated as an absent parent by the state

Title IV-D agency shall be made available to the state Title IV-D

agency upon request. The information shall be subject to the

information safeguarding provisions of the state and federal Title

IV-D programs.

(d) The name, address, Social Security number, and place of

employment relating to any individual who is delinquent in

paying educational loans owed to a postsecondary educational

institution may be revealed to that institution if it provides proof

to the department that the individual is delinquent in paying for

educational loans. This information shall be provided free of

charge to approved postsecondary educational institutions (as

defined by IC 21-7-13-6(a)). The department shall establish fees

that all other institutions must pay to the department to obtain

information under this subsection. However, these fees may not

exceed the department's administrative costs in providing the

information to the institution.

(e) The information described in subsection (a) relating to

reports submitted under IC 6-6-1.1-502 concerning the number

of gallons of gasoline sold by a distributor and IC 6-6-2.5

concerning the number of gallons of special fuel sold by a

supplier and the number of gallons of special fuel exported by a

licensed exporter or imported by a licensed transporter may be

released by the commissioner upon receipt of a written request

for the information.

(f) The information described in subsection (a) may be

revealed upon the receipt of a written request from the

administrative head of a state agency of Indiana when:

(1) the state agency shows an official need for the

information; and

(2) the administrative head of the state agency agrees that

any information released will be kept confidential and will

be used solely for official purposes.

(g) The information described in subsection (a) may be

revealed upon the receipt of a written request from the chief law

enforcement officer of a state or local law enforcement agency

in Indiana when it is agreed that the information is to be

confidential and to be used solely for official purposes.

(h) The name and address of retail merchants, including

township, as specified in IC 6-2.5-8-1(j) may be released solely

for tax collection purposes to township assessors and county

assessors.

(i) The department shall notify the appropriate innkeepers' tax

board, bureau, or commission that a taxpayer is delinquent in

remitting innkeepers' taxes under IC 6-9.

(j) All information relating to the delinquency or evasion of

the motor vehicle excise tax may be disclosed to the bureau of

motor vehicles in Indiana and may be disclosed to another state,

if the information is disclosed for the purpose of the enforcement

and collection of the taxes imposed by IC 6-6-5.

(k) All information relating to the delinquency or evasion of

commercial vehicle excise taxes payable to the bureau of motor

vehicles in Indiana may be disclosed to the bureau and may be

disclosed to another state, if the information is disclosed for the

purpose of the enforcement and collection of the taxes imposed

by IC 6-6-5.5.

(l) All information relating to the delinquency or evasion of

commercial vehicle excise taxes payable under the International

Registration Plan may be disclosed to another state, if the

information is disclosed for the purpose of the enforcement and

collection of the taxes imposed by IC 6-6-5.5.

(m) All information relating to the delinquency or evasion of

the excise taxes imposed on recreational vehicles and truck

campers that are payable to the bureau of motor vehicles in

Indiana may be disclosed to the bureau and may be disclosed to

another state if the information is disclosed for the purpose of the

enforcement and collection of the taxes imposed by IC 6-6-5.1.

(n) This section does not apply to:

(1) the beer excise tax, including brand and packaged

type (IC 7.1-4-2);

(2) the liquor excise tax (IC 7.1-4-3);

(3) the wine excise tax (IC 7.1-4-4);

(4) the hard cider excise tax (IC 7.1-4-4.5);

(5) the malt excise tax (IC 7.1-4-5);

(6) the motor vehicle excise tax (IC 6-6-5);

(7) the commercial vehicle excise tax (IC 6-6-5.5); and

(8) the fees under IC 13-23.

(o) The name and business address of retail merchants within

each county that sell tobacco products may be released to the

division of mental health and addiction and the alcohol and

tobacco commission solely for the purpose of the list prepared

under IC 6-2.5-6-14.2.

SECTION 255. IC 6-8.1-8-1.7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1.7. The

department may require a person who is paying the person's

outstanding gross retail tax or withholding tax liability using

periodic payments to make the periodic payment by

electronic funds transfer through an automatic withdrawal

from the person's account at a financial institution.

SECTION 256. IC 6-8.1-9-1, AS AMENDED BY

P.L.131-2008, SECTION 30, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) If a person

has paid more tax than the person determines is legally due for

a particular taxable period, the person may file a claim for a

refund with the department. Except as provided in subsections (f)

and (g), in order to obtain the refund, the person must file the

claim with the department within three (3) years after the latter

of the following:

(1) The due date of the return.

(2) The date of payment.

For purposes of this section, the due date for a return filed for the



536 Senate June 30, 2009

state gross retail or use tax, the gasoline tax, the special fuel tax,

the motor carrier fuel tax, the oil inspection fee, or the petroleum

severance tax is the end of the calendar year which contains the

taxable period for which the return is filed. The claim must set

forth the amount of the refund to which the person is entitled and

the reasons that the person is entitled to the refund.

(b) When the department receives a claim for refund, the

department shall consider the claim for refund and shall, if the

taxpayer requests, hold a hearing on the claim for refund to

obtain and consider additional evidence. After considering the

claim and all evidence relevant to the claim, the department shall

issue a decision on the claim, stating the part, if any, of the

refund allowed and containing a statement of the reasons for any

part of the refund that is denied. The department shall mail a

copy of the decision to the person who filed the claim. If the

department allows the full amount of the refund claim, a warrant

for the payment of the claim is sufficient notice of the decision.

(c) If the person disagrees with any part of the department's

decision, the person may appeal the decision, regardless of

whether or not the person protested the tax payment or whether

or not the person has accepted a refund. The person must file the

appeal with the tax court. The tax court does not have

jurisdiction to hear a refund appeal suit, if:

(1) the appeal is filed more than three (3) years after the

date the claim for refund was filed with the department;

(2) the appeal is filed more than ninety (90) days after the

date the department mails the decision of denial to the

person; or

(3) the appeal is filed both before the decision is issued and

before the one hundred eighty-first day after the date the

person files the claim for refund with the department.

(d) The tax court shall hear the appeal de novo and without a

jury, and after the hearing may order or deny any part of the

appealed refund. The court may assess the court costs in any

manner that it feels is equitable. The court may enjoin the

collection of any of the listed taxes under IC 33-26-6-2. The

court may also allow a refund of taxes, interest, and penalties that

have been paid to and collected by the department.

(e) With respect to the motor vehicle excise tax, this section

applies only to penalties and interest paid on assessments of the

motor vehicle excise tax. Any other overpayment of the motor

vehicle excise tax is subject to IC 6-6-5.

(f) If a taxpayer's federal income tax liability for a taxable

year is modified by the Internal Revenue Service, and the

modification would result in a reduction of the tax legally due,

the due date by which the taxpayer must file a claim for refund

with the department is the later of:

(1) the date determined under subsection (a); or

(2) the date that is six (6) months after the date on which

the taxpayer is notified of the modification by the Internal

Revenue Service.

(g) If an agreement to extend the assessment time period is

entered into under IC 6-8.1-5-2(g), IC 6-8.1-5-2(h), the period

during which a person may file a claim for a refund under

subsection (a) is extended to the same date to which the

assessment time period is extended.

SECTION 257. IC 6-8.1-9-2, AS AMENDED BY

P.L.111-2006, SECTION 10, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) If the

department finds that a person has paid more tax for a taxable

year than is legally due, the department shall apply the amount

of the excess against any amount of that same tax that is assessed

and is currently due. The department may then apply any

remaining excess against any of the listed taxes that have been

assessed against the person and that are currently due. Subject

to subsection (c), if any excess remains after the department has

applied the overpayment against the person's tax liabilities, the

department shall either refund the amount to the person or, at the

person's request, credit the amount to the person's future tax

liabilities.

(b) Subject to subsection (c), if a court determines that a

person has paid more tax for a taxable year than is legally due,

the department shall refund the excess amount to the person.

(c) As used in this subsection, "pass through entity"means

a corporation that is exempt from the adjusted gross income

tax under IC 6-3-2-2.8(2), a partnership, a limited liability

company, or a limited liability partnership and "pass

through income" means a person's distributive share of

adjusted gross income for a taxable year attributable to the

person's interest in a pass through entity. This subsection

applies to a person's overpayment of adjusted gross income

tax for a taxable year if:

(1) the person has filed a timely claim for refund with

respect to the overpayment under IC 6-8.1-9-1;

(2) the overpayment:

(A) is with respect to a taxable year beginning before

January 1, 2009;

(B) is attributable to amounts paid to the

department by:

(i) a nonresident shareholder, partner, or member

of a pass through entity;

(ii) a pass through entity under IC 6-3-4-12 or

IC 6-3-4-13 on behalf of a nonresident

shareholder, partner, or member of the pass

through entity; or

(iii) a pass through entity under IC 6-3-4-12 or

IC 6-3-4-13 on behalf of a nonresident

shareholder, partner, or member of another pass

through entity; and

(3) the overpayment arises from a determination by the

department or a court that the person's pass through

income is not includible in the person's adjusted gross

income derived from sources within Indiana as a result

of the application of IC 6-3-2-2(a)(5) and

IC 6-3-2-2.2(g).

The department shall apply the overpayment to the person's

liability for taxes that have been assessed and are currently

due as provided in subsection (a) and apply any remaining

overpayment as a credit or credits in satisfaction of the

person's liability for listed taxes in taxable years beginning
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after December 31, 2008. If the person, including any

successor to the person's interest in the overpayment, does

not have sufficient liability for listed taxes against which to

credit all the remaining overpayment in a taxable year

beginning after December 31, 2008, and ending before

January 1, 2019, the taxpayer is not entitled for any taxable

year ending after December 31, 2018, to have any part of the

remaining overpayment applied, refunded, or credited to the

person's liability for listed taxes. If an overpayment or part

of an overpayment is required to be applied as a credit under

this subsection to the person's liability for listed taxes for a

taxable year beginning after December 31, 2008, and has not

been determined by the department or a court to meet the

conditions of subdivision (3) by the due date of the person's

return for a listed tax for a taxable year beginning after

December 31, 2008, the department shall refund to the

person that part of the overpayment that should have been

applied as a credit for such taxable year within ninety (90)

days of the date that the department or a court makes the

determination that the overpayment meets the conditions of

subdivision (3). However, the department may establish a

program to refund small overpayment amounts that do not

exceed the threshold dollar value established by the

department rather than crediting the amounts against tax

liability accruing for a taxable year after December 31, 2008.

A person that receives a refund or credit under this

subsection shall file a report with the department in the form

and in the schedule specified by the department that

identifies under penalties of perjury the home state or other

jurisdiction where the income subject to the refund or credit

was reported as income attributable to that state or

jurisdiction.

(c) (d) An excess tax payment that is not refunded or credited

against a current or future tax liability within ninety (90) days

after the date the refund claim is filed, the date the tax payment

was due, or the date the tax was paid, whichever is latest, accrues

interest from the date the refund claim is filed at the rate

established under IC 6-8.1-10-1 until a date, determined by the

department, that does not precede by more than thirty (30) days,

the date on which the refund or credit is made.

(d) As used in this subsection, (c), "refund claim" includes an

amended return that indicates an overpayment of tax.

SECTION 258. IC 6-8.1-10-2.1, AS AMENDED BY

P.L.211-2007, SECTION 44, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 2.1. (a) If

a person:

(1) fails to file a return for any of the listed taxes;

(2) fails to pay the full amount of tax shown on the person's

return on or before the due date for the return or payment;

(3) incurs, upon examination by the department, a

deficiency that is due to negligence;

(4) fails to timely remit any tax held in trust for the state; or

(5) is required to make a payment by electronic funds

transfer (as defined in IC 4-8.1-2-7), overnight courier, or

personal delivery and the payment is not received by the

department by the due date in funds acceptable to the

department;

the person is subject to a penalty.

(b) Except as provided in subsection (g), the penalty

described in subsection (a) is ten percent (10%) of:

(1) the full amount of the tax due if the person failed to file

the return;

(2) the amount of the tax not paid, if the person filed the

return but failed to pay the full amount of the tax shown on

the return;

(3) the amount of the tax held in trust that is not timely

remitted;

(4) the amount of deficiency as finally determined by the

department; or

(5) the amount of tax due if a person failed to make

payment by electronic funds transfer, overnight courier, or

personal delivery by the due date.

(c) For purposes of this section, the filing of a substantially

blank or unsigned return does not constitute a return.

(d) If a person subject to the penalty imposed under this

section can show that the failure to file a return, pay the full

amount of tax shown on the person's return, timely remit tax held

in trust, or pay the deficiency determined by the department was

due to reasonable cause and not due to willful neglect, the

department shall waive the penalty.

(e) A person who wishes to avoid the penalty imposed under

this section must make an affirmative showing of all facts alleged

as a reasonable cause for the person's failure to file the return,

pay the amount of tax shown on the person's return, pay the

deficiency, or timely remit tax held in trust, in a written

statement containing a declaration that the statement is made

under penalty of perjury. The statement must be filed with the

return or payment within the time prescribed for protesting

departmental assessments. A taxpayer may also avoid the penalty

imposed under this section by obtaining a ruling from the

department before the end of a particular tax period on the

amount of tax due for that tax period.

(f) The department shall adopt rules under IC 4-22-2 to

prescribe the circumstances that constitute reasonable cause and

negligence for purposes of this section.

(g) A person who fails to file a return for a listed tax that

shows no tax liability for a taxable year, other than an

information return (as defined in section 6 of this chapter), on or

before the due date of the return shall pay a penalty of ten dollars

($10) for each day that the return is past due, up to a maximum

of two hundred fifty dollars ($250).

(h) A:

(1) corporation which otherwise qualifies under

IC 6-3-2-2.8(2); but;

(2) partnership; or

(3) trust;

that fails to withhold and pay any amount of tax required to be

withheld under IC 6-3-4-12, IC 6-3-4-13, or IC 6-3-4-15 shall

pay a penalty equal to twenty percent (20%) of the amount of tax

required to be withheld under IC 6-3-4-12, IC 6-3-4-13, or
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IC 6-3-4-15. This penalty shall be in addition to any penalty

imposed by section 6 of this chapter.

(i) Subsections (a) through (c) do not apply to a motor carrier

fuel tax return.

(j) If a partnership or an S corporation fails to include all

nonresidential individual partners or nonresidential individual

shareholders in a composite return as required by IC 6-3-4-12(h)

or IC 6-3-4-13(j), a penalty of five hundred dollars ($500) per

partnership or S corporation is imposed on the partnership or S

corporation.

SECTION 259. IC 6-8.1-10-5, AS AMENDED BY

P.L.131-2008, SECTION 33, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) If a person

makes a tax payment with a check, credit card, debit card, or

electronic funds transfer, and the department is unable to obtain

payment on the check, credit card, debit card, or electronic funds

transfer for its full face amount when the check, credit card, debit

card, or electronic funds transfer is presented for payment

through normal banking channels, a penalty of ten percent (10%)

of the unpaid tax or the value of the check, credit card, debit

card, or electronic funds transfer, whichever is smaller, is

imposed.

(b) When a penalty is imposed under subsection (a), the

department shall notify the person by mail that the check, credit

card, debit card, or electronic funds transfer was not honored and

that the person has ten (10) days after the date the notice is

mailed to pay the tax and the penalty either in cash, by certified

check, or other guaranteed payment. If the person fails to make

the payment within the ten (10) day period, the penalty is

increased to one hundred percent (100%) multiplied by the value

of the check, credit card, debit card, or electronic funds transfer,

or the unpaid tax, whichever is smaller.

(c) If a person has been assessed a penalty under

subsection (a) more than one (1) time, the department may

require all future payments for all listed taxes to be remitted

with guaranteed funds.

(c) (d) If the person subject to the penalty under this section

can show that there is reasonable cause for the check, credit card,

debit card, or electronic funds transfer not being honored, the

department may waive the penalty imposed under this section.

SECTION 260. IC 6-9-8-3, AS AMENDED BY

P.L.214-2005, SECTION 29, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The tax

imposed by section 2 of this chapter shall be at the rate of:

(1) before January 1, 2028, five percent (5%) on the gross

income derived from lodging income only, plus an

additional one percent (1%) if the fiscal body adopts an

ordinance under subsection (b), plus an additional three

percent (3%) if the fiscal body adopts an ordinance under

subsection (d);

(2) after December 31, 2027, and before January 1, 2041,

five percent (5%), plus an additional one percent (1%) if

the fiscal body adopts an ordinance under subsection (b),

plus an additional three percent (3%) if the fiscal body

adopts an ordinance under subsection (d); and

(3) after December 31, 2040, five percent (5%).

(b) In any year subsequent to the initial year in which a tax is

imposed under section 2 of this chapter, the fiscal body may, by

ordinance adopted by at least two-thirds (2/3) of the members

elected to the fiscal body, increase the tax imposed by section 2

of this chapter from five percent (5%) to six percent (6%). The

ordinance must specify that the increase in the tax authorized

under this subsection expires January 1, 2028.

(c) The amount collected from an increase adopted under

subsection (b) shall be transferred to the capital improvement

board of managers established by IC 36-10-9-3. The board shall

deposit the revenues received under this subsection in a special

fund. Money in the special fund may be used only for the

payment of obligations incurred to expand a convention center,

including:

(1) principal and interest on bonds issued to finance or

refinance the expansion of a convention center; and

(2) lease agreements entered into to expand a convention

center.

(d) On or before June 30, 2005, the fiscal body may, by

ordinance adopted by a majority of the members elected to the

fiscal body, increase the tax imposed by section 2 of this chapter

by an additional three percent (3%) to a total rate of eight percent

(8%) (or nine percent (9%) if the fiscal body has adopted an

ordinance under subsection (b) and that rate remains in effect).

The ordinance must specify that the increase in the tax

authorized under this subsection expires on:

(1) January 1, 2041;

(2) January 1, 2010, if on that date there are no obligations

owed by the capital improvement board of managers to the

authority created by IC 5-1-17 or to any state agency under

IC 5-1-17-26; or

(3) October 1, 2005, if on that date there are no obligations

owed by the capital improvement board of managers to the

Indiana stadium and convention building authority or to

any state agency under a lease or a sublease of an existing

capital improvement entered into under IC 5-1-17, unless

waived by the budget director.

If the fiscal body adopts an ordinance under this subsection, it

shall immediately send a certified copy of the ordinance to the

commissioner of the department of state revenue, and the

increase in the tax imposed under this chapter applies to

transactions that occur after June 30, 2005.

(e) Before September 1, 2009, the fiscal body may, by

ordinance adopted by a majority of the members elected to

the fiscal body, increase the tax rate under this chapter by

not more than one percent (1%). If the fiscal body adopts an

ordinance under this subsection:

(1) it shall immediately send a certified copy of the

ordinance to the commissioner of the department of

state revenue; and

(2) the tax applies to transactions after the last day of

the month in which the ordinance is adopted, if the

city-county council adopts the ordinance on or before

the fifteenth day of a month. If the city-county council
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adopts the ordinance after the fifteenth day of a month,

the tax applies to transactions after the last day of the

month following the month in which the ordinance is

adopted.

The increase in the tax imposed under this subsection

continues in effect unless the increase is rescinded.

(e) (f) The amount collected from an increase adopted under:

(1) subsection (b) and collected after December 31, 2027;

and

(2) subsection (d);

shall be transferred to the capital improvement board of

managers established by IC 36-10-9-3 or its designee. So long as

there are any current or future obligations owed by the capital

improvement board of managers to the Indiana stadium and

convention building authority created by IC 5-1-17 or any state

agency pursuant to a lease or other agreement entered into

between the capital improvement board of managers and the

Indiana stadium and convention building authority or any state

agency pursuant to IC 5-1-17-26, the capital improvement board

of managers or its designee shall deposit the revenues received

under this subsection in a special fund, which may be used only

for the payment of the obligations described in this subsection.

(g) The amount collected from an increase adopted under

subsection (e) shall be deposited in the sports and convention

facilities operating fund established by IC 36-7-31-16.

SECTION 261. IC 6-9-13-2, AS AMENDED BY

P.L.214-2005, SECTION 33, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as

provided in subsection (b), the county admissions tax equals five

percent (5%) of the price for admission to any event described in

section 1 of this chapter.

(b) On or before June 30, 2005, the city-county council may,

by ordinance adopted by a majority of the members elected to the

city-county council, increase the county admissions tax from five

percent (5%) to six percent (6%) of the price for admission to

any event described in section 1 of this chapter.

(c) After January 1, 2013, and before March 1, 2013, the

city-county council may, by ordinance adopted by a majority

of the members elected to the city-county council, increase

the county admissions tax rate by not more than four percent

(4%) of the price for admission to any event described in

section 1 of this chapter. If the city-county council adopts an

ordinance under this subsection:

(1) the city-county council shall immediately send a

certified copy of the ordinance to the commissioner of

the department of state revenue; and

(2) the tax applies to transactions after the last day of

the month in which the ordinance is adopted, if the

city-county council adopts the ordinance on or before

the fifteenth day of a month. If the city-county council

adopts the ordinance after the fifteenth day of a month,

the tax applies to transactions after the last day of the

month following the month in which the ordinance is

adopted.

The increase in the tax imposed under this subsection

continues in effect unless the increase is rescinded.

(c) (d) The amount collected from that portion of the county

admissions tax imposed under:

(1) subsection (a) and collected after December 31, 2027;

and

(2) subsection (b);

shall be distributed to the capital improvement board of

managers or its designee. So long as there are any current or

future obligations owed by the capital improvement board of

managers to the Indiana stadium and convention building

authority created by IC 5-1-17 or any state agency pursuant to a

lease or other agreement entered into between the capital

improvement board of managers and the Indiana stadium and

convention building authority or any state agency under

IC 5-1-17-26, the capital improvement board of managers or its

designee shall deposit the revenues received from that portion of

the county admissions tax imposed under subsection (b) in a

special fund, which may be used only for the payment of the

obligations described in this subsection.

(e) The amount collected from an increase adopted under

subsection (c) shall be deposited in the sports and convention

facilities operating fund established by IC 36-7-31-16.

SECTION 262. IC 6-9-42 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]:

Chapter 42. Youth Sports Complex Admissions Tax

Sec. 1. As used in this chapter, "complex" refers to a

youth sports complex that:

(1) has:

(A) a multipurpose outdoor stadium with at least

four thousand (4,000) seats;

(B) indoor sports facilities; and

(C) fields for baseball, soccer, softball, and lacrosse;

and

(2) is located in a geographic area that has been

annexed by the city before the adoption of an ordinance

under section 2 of this chapter.

Sec. 2. (a) Except as provided in subsection (b), after June

30 of a year but before January 1 of the following year, a city

fiscal body may adopt an ordinance to impose an excise tax,

known as the youth sports complex admissions tax, for the

privilege of attending an event at a complex.

(b) The admissions tax does not apply to the following:

(1) An event sponsored by an educational institution or

an association representing an educational institution.

(2) An event sponsored by a religious organization.

(3) An event sponsored by a political organization.

(4) An event for which tickets are sold on a per vehicle

or similar basis and not on a per person basis.

(c) If the fiscal body adopts an ordinance under subsection

(a), the admissions tax applies to an event ticket purchased

after:

(1) December 31 of the calendar year in which the

ordinance is adopted; or

(2) a later date that is set forth in the ordinance.
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(d) The tax terminates and may not be collected for events

that occur after the city has satisfied any outstanding

obligations described in section 7(d)(3) of this chapter.

Sec. 3. (a) As used in this section, "paid admission" refers

to the price paid by each person who pays a price for

admission to any event described in section 2(a) of this

chapter. The term does not refer to persons who are entitled

to be at an event without having paid a price for admission.

(b) The admission tax equals five percent (5%) of each

paid admission to an event at the complex.

Sec. 4. If the city fiscal body adopts an ordinance under

section 2 of this chapter, it shall immediately send a certified

copy of the ordinance to the city fiscal officer.

Sec. 5. (a) Each person who pays a price for admission to

an event described in section 2(a) of this chapter is liable for

the tax imposed under this chapter.

(b) The person who collects the price for admission to the

complex shall also collect the admissions tax at the same time

the price for admission is paid. In addition, the person shall

collect the tax as an agent of the city in which the complex is

located.

Sec. 6. A person who collects the admissions tax under

section 5 of this chapter shall remit the tax collections to the

city fiscal officer. The person shall remit the revenues

collected during a particular month before the twentieth day

of the following month. At the time the tax revenues are

remitted, the person shall file an admissions tax return on the

form prescribed by the city fiscal body.

Sec. 7. (a) If a tax is imposed under this chapter, the city

fiscal body shall establish a city admissions tax fund.

(b) The city fiscal officer shall deposit money received

under section 6 of this chapter in the city admissions tax

fund.

(c) Money earned from the investment of money in the

city admissions tax fund becomes a part of the fund.

(d) Money in the city admissions tax fund may be used by

the city only for the following:

(1) Costs to finance, construct, reconstruct, or improve:

(A) public thoroughfares or highways to improve

ingress or egress to and from the complex;

(B) infrastructure, including water and wastewater

improvements, serving the complex;

(C) the total cost of all land, rights-of-way, and other

property to be acquired by the city for the complex;

and

(D) site preparation, drainage, landscaping, and

lighting.

(2) All reasonable and necessary architectural,

engineering, legal, financing, accounting, advertising,

bond discount, and supervisory expenses related to the

acquisition and development of the property or the

issuance of bonds.

(3) Payment of principal and interest on bonds issued,

or lease rentals on leases entered into, by the city to

finance the construction, reconstruction, or

improvement identified under this subsection. Costs

payable under this section include costs of capitalized

interest and legal, accounting, and other costs incurred

in the issuance of any bonds or the entering into of any

leases.

(4) Payment of any access or connection fee imposed on

the complex for access to the city's public sewer system,

as long as the fee applies to all property owners served

and is uniformly assessed within the city's corporate

boundaries.

Sec. 8. (a) The city may:

(1) use revenues from the tax collected under this

chapter to pay all or part of the costs associated with

the improvements described in section 7(d) of this

chapter;

(2) issue bonds, enter into leases, or incur other

obligations to pay any costs associated with the

improvements described in section 7(d) of this chapter;

(3) reimburse itself or any nonprofit corporation for

any money advanced to pay those costs; or

(4) refund bonds issued or other obligations incurred

under this chapter.

(b) Bonds or other obligations issued under this section:

(1) are payable from revenues under this chapter, any

other revenues available to the city, or any combination

of these sources, in accordance with a pledge made

under IC 5-1-14-4;

(2) must be issued in the manner prescribed by

IC 36-4-6-19 through IC 36-4-6-20;

(3) may, in the discretion of the city, be sold at a

negotiated sale at a price to be determined by the city or

in accordance with IC 5-1-11 and IC 5-3-1; and

(4) may be issued for a term not to exceed twenty-five

(25) years, the term to apply to any refunding bonds

issued to refund bonds originally issued under this

section.

(c) Leases entered into under this section:

(1) may be for a term not to exceed twenty-five (25)

years;

(2) may provide for payments from revenues under this

chapter, any other revenues available to the city, or any

combination of these sources;

(3) may provide that payments by the city to the lessor

are required only to the extent and only for the time

that the lessor is able to provide the leased facilities in

accordance with the lease;

(4) must be based upon the value of the facilities leased;

and

(5) may not create a debt of the city for purposes of the

Constitution of the State of Indiana.

(d) A lease may be entered into by the city only after a

public hearing with notice given in accordance with IC 5-3-1

at which all interested parties are provided the opportunity

to be heard. After the public hearing, the executive may

approve the execution of the lease on behalf of the city only
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if the executive finds that the service to be provided

throughout the life of the lease will serve the public purpose

of the city and is in the best interests of its residents. A lease

approved by the executive must also be approved by an

ordinance of the city fiscal body.

(e) Upon execution of a lease under this section, and after

approval of the lease by the city fiscal body, the executive

shall publish notice of the execution of the lease and the

approval of the lease in accordance with IC 5-3-1.

(f) An action to contest the validity of bonds issued or

leases entered into under this section must be brought within

thirty (30) days after the adoption of a bond ordinance or

notice of the execution and approval of the lease, as

applicable.

Sec. 9. The accounts, books, and records of the complex

are subject to an annual financial and compliance audit by

the state board of accounts.

Sec. 10. With respect to:

(1) bonds, leases, or other obligations to which the city

has pledged revenues under this chapter; and

(2) bonds issued by a lessor that are payable from lease

rentals;

the general assembly covenants with the city and the

purchasers or owners of the bonds or other obligations

described in this section that this chapter will not be repealed

or amended in any manner that will adversely affect the

collection of the tax imposed under this chapter or the money

deposited in the city admissions tax fund, as long as the

principal of or interest on any bonds, or the lease rentals due

under any lease, are unpaid.

SECTION 263. IC 8-5-15-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The

district shall be supervised and managed by a board of trustees,

which consists of the following:

(1) Four (4) members, one (1) from each county that is a

member of the district, appointed by that county's board of

county commissioners. In the case of a member

appointed or reappointed under this subdivision after

December 31, 2009, the member must be a member of

the board of county commissioners of the county that

the member represents.

(2) Four (4) members, one (1) from each county that is a

member of the district, each of whom is the president of

that county's county council or another council member

designated by the president as a board member.

(3) One (1) member representing the rest of the state,

appointed by the governor. The term of a member

appointed or reappointed under this subdivision ends

December 31, 2009.

(4) One (1) passenger member appointed by the governor.

The member appointed under this subdivision must be

selected from passengers who have submitted a letter of

interest to the governor. To be considered for this position,

a passenger must submit a letter of interest to the governor

during a two (2) week period that begins sixty (60) days

before the expiration of the term of the member appointed

under this subdivision. A member of the board serving

under this subdivision is not required to submit a letter of

interest to be eligible for appointment to a successive term.

The term of a member appointed or reappointed under

this subdivision ends December 31, 2009.

(5) One (1) member who is an employee of the district,

appointed by the governor from a list of names submitted

by the labor unions representing the employees of the

district. Each labor union representing employees of the

district may submit one (1) name to be included on the list

of names under this subdivision. The term of a member

appointed or reappointed under this subdivision ends

December 31, 2009.

(b) A member shall serve for a term of two (2) years from the

beginning of the term for which the member was appointed and

until a successor has qualified for the office. Each member shall

serve at the pleasure of the appointing authority but is eligible for

reappointment for successive terms.

(c) The members of the board shall elect for a one (1) year

term:

(1) one (1) member as chairman;

(2) one (1) member to serve as vice chairman;

(3) one (1) member to serve as secretary; and

(4) one (1) member to serve as treasurer.

(d) Ninety (90) days before the expiration of the term of the

board member appointed under subsection (a)(4), the district

shall post in each commuter station in the district a notice of the

opening on the board of trustees. The notice must announce the

opening for a passenger member on the board of trustees and

provide information on submitting a letter of interest. The notice

must state the period in which the passenger must submit a letter

of interest. The notice must remain posted until the expiration of

the two (2) week period described in subsection (a)(4).

(e) A member appointed under subsection (a)(4) or (a)(5) may

not:

(1) vote on issues involving perceived or actual financial

conflicts of interest, including personnel issues, collective

bargaining, and assessment or levy of taxes; or

(2) participate in an executive session of the board under

IC 5-14-1.5-6.1, on issues regarding:

(A) the discussion of strategy for:

(i) collective bargaining; or

(ii) the initiation of litigation or litigation that is

either pending or has been threatened specifically in

writing;

as described in IC 5-14-1.5-6.1(b)(2); or

(B) the discussion of job performance evaluation of

individual employees, except for a discussion of the

salary, compensation, or benefits of employees during

a budget process, as described in IC 5-14-1.5-6.1(b)(9).

(f) The members appointed under subsection (a)(4) and (a)(5)

must reside in different counties.

SECTION 264. IC 8-16-3.1-0.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 0.5. The

definitions set forth in IC 8-16-3-1.5 apply throughout this

chapter.

SECTION 265. IC 8-16-3.1-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The

executive of any eligible county may provide a major bridge fund

in compliance with IC 6-1.1-41 to make available funding for the

following purposes:

(1) The construction of major bridges.

(2) In Allen County, the construction, maintenance, and

repair of bridges, approaches, and grade separations

with respect to structures other than major bridges.

(b) The executive of any eligible county may levy a tax in

compliance with IC 6-1.1-41 not to exceed three and thirty-three

hundredths cents ($0.0333) on each one hundred dollars ($100)

assessed valuation of all taxable personal and real property

within the county to provide for the major bridge fund.

(c) The general assembly finds the following:

(1) Allen County eliminated its levy for a cumulative

bridge fund to use its levy authority to fund a juvenile

center.

(2) Allen County has more bridges than any other

county in Indiana, outside of Marion County: Marion

County has five hundred twenty-two (522), Allen

County has three hundred fifty-one (351), and Hamilton

County has two hundred seventy-seven (277).

(3) Allen County has the largest land area of any county

in Indiana.

(4) Allen County is the third largest populated county

in Indiana.

(5) Allen County has a heavy manufacturing and

industrial base, increasing traffic and wear and tear on

streets, roads, and bridges.

(6) Allen County has large temperature fluctuations,

leading to increased maintenance costs.

(7) Allen County has three (3) major rivers that come

together in the heart of Fort Wayne, which means more

bridges are needed in the area due to the infrastructure

that accommodates Fort Wayne, the second largest city

in Indiana.

(8) Allen County dissolved its cumulative bridge fund in

2002 to provide room in the levy for judicial mandates

to build two (2) detention facilities, as the former jail

was overcrowded due to the large population.

(9) Allen County has a major bridge fund that is

provided to maintain major bridges, but can be used to

fund smaller bridges and will not harm the ability of

Allen County to pay for obligations caused by judicial

mandates.

(10) Expansion of the purposes for Allen County's

major bridge fund may be used in Allen County to meet

the critical needs in Allen County for the maintenance

of bridges other than major bridges in the

unincorporated areas of the county.

(d) Because of the findings set forth in subsection (c),

except as provided in subsection (e), beginning after June 30,

2009, in Allen County the county executive is responsible for

providing funds for the following:

(1) All bridges in unincorporated areas of the county.

(2) All bridges in each municipality in the county that

has entered into an interlocal agreement under

IC 36-1-7 with the county to provide bridge funds.

(e) Subsection (d) does not apply to providing funds for

bridges on the state highway system.

SECTION 266. IC 8-16-3.1-5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. An

appropriation from the major bridge fund in Allen County

may be made without the approval of the department of local

government finance if:

(1) the county executive adopts a resolution finding that

the county does not need to continue accumulating

money in the fund for the construction of a major

bridge;

(2) the county executive requests the appropriation; and

(3) the appropriation is for the purpose of constructing,

maintaining, or repairing bridges, approaches, or grade

separations with respect to structures other than major

bridges.

SECTION 267. IC 8-16-17 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]:

Chapter 17. Ohio River Bridges Project Commission

Sec. 1. As used in this chapter, "commission" refers to the

Ohio River bridges project commission established by section

3 of this chapter.

Sec. 2. As used in this chapter, "project" refers to an Ohio

River bridges project.

Sec. 3. The Ohio River bridges project commission is

established.

Sec. 4. (a) The commission shall work with lawfully

authorized representatives of the Commonwealth of

Kentucky to prepare a proposed agreement between Indiana

and Kentucky to govern the financing, construction, and

maintenance of Ohio River bridges projects.

(b) The commission shall submit any proposed agreement

prepared under this section to the governor for the

governor's approval. If a proposed agreement is approved by

the governor, the commission shall submit the proposed

agreement to the general assembly for introduction in the

first session of the general assembly beginning after the date

of the governor's approval.

Sec. 5. The commission consists of five (5) voting members

appointed as follows:

(1) The chairperson of the house standing committee

having primary responsibility for transportation

matters, as determined by the speaker of the house,

serving ex officio.

(2) The chairperson of the senate standing committee

having primary responsibility for transportation
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matters, as determined by the president pro tempore of

the senate, serving ex officio.

(3) The commissioner of the Indiana department of

transportation serving ex officio or the commissioner's

designee. A designee of the commissioner serves at the

pleasure of the commissioner.

(4) The chairman of the Indiana finance authority

serving ex officio or the chairperson's designee. A

designee of the chairperson serves at the pleasure of the

chairperson.

(5) An Indiana resident jointly appointed by the

governor, the speaker of the house of representatives,

and the president pro tempore of the senate.

Sec. 6. The members of the commission shall elect one (1)

member of the commission to be the commission's

chairperson and other officers as the members may

determine.

Sec. 7. (a) The commission may meet at any time during

the calendar year.

(b) The commission shall meet at the call of the

chairperson.

Sec. 8. The commission shall file an annual report with the

legislative council in an electronic format under IC 5-14-6 by

November 1 of each year.

Sec. 9. (a) Three (3) members of the commission constitute

a quorum.

(b) The affirmative votes of a majority of the voting

members appointed to the commission are required for the

commission to take action on any measure, including final

reports.

Sec. 10. The department of transportation shall provide

staff support for the commission.

Sec. 11. (a) Subject to subsection (b), each member of the

commission appointed under this chapter is entitled to

receive the same per diem, mileage, and travel allowances

paid to members of the general assembly serving on

legislative study committees established by the legislative

council.

(b) This subsection applies to a member of the commission

who is not a member of the general assembly. A member of

the commission may not receive a per diem, mileage, or

travel allowance under subsection (a) if the member also

receives a per diem, mileage, or travel allowance from the

authority or governmental entity that employs the member.

Sec. 12. This chapter expires December 31, 2019.

SECTION 268. IC 8-22-3-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. The board

may do all acts necessary or reasonably incident to carrying out

the purposes of this chapter, including the following:

(1) As a municipal corporation, to sue and be sued in its

own name.

(2) To have all the powers and duties conferred by statute

upon boards of aviation commissioners. The board

supersedes all boards of aviation commissioners within the

district. The board has exclusive jurisdiction within the

district.

(3) To protect all property owned or managed by the board.

(4) To adopt an annual budget and levy taxes in accordance

with this chapter.

(A) The board may not levy taxes on property in excess

of the following rate schedule, except as provided in

sections 17 and 25 of this chapter:

Total Assessed Rate Per $100 Of

Property Valuation Assessed Valuation

$300 million or less $0.10

More than $300 million

but not more than $450 million $0.0833

More than $450 million

but not more than $600 million $0.0667

More than $600 million

but not more than $900 million $0.05

More than $900 million $0.0333

(B) Clause (A) does not apply to an authority that was

established under IC 19-6-2 or IC 19-6-3 (before their

repeal on April 1, 1980).

(C) The board of an authority that was established

under IC 19-6-3 (before its repeal on April 1, 1980)

may levy taxes on property not in excess of six and

sixty-seven hundredths cents ($0.0667) on each one

hundred dollars ($100) of assessed valuation.

(5) To incur indebtedness in the name of the authority in

accordance with this chapter.

(6) To adopt administrative procedures, rules, and

regulations.

(7) To acquire property, real, personal, or mixed, by deed,

purchase, lease, condemnation, or otherwise and dispose of

it for use or in connection with or for administrative

purposes of the airport; to receive gifts, donations,

bequests, and public trusts and to agree to conditions and

terms accompanying them and to bind the authority to

carry them out; to receive and administer federal or state

aid; and to erect buildings or structures that may be needed

to administer and carry out this chapter.

(8) To determine matters of policy regarding internal

organization and operating procedures not specifically

provided for otherwise.

(9) To adopt a schedule of reasonable charges and to

collect them from all users of facilities and services within

the district.

(10) To purchase supplies, materials, and equipment to

carry out the duties and functions of the board in

accordance with procedures adopted by the board.

(11) To employ personnel that are necessary to carry out

the duties, functions, and powers of the board.

(12) To establish an employee pension plan. The board

may, upon due investigation, authorize and begin a fair and

reasonable pension or retirement plan and program for

personnel, the cost to be borne by either the authority or by

the employee or by both, as the board determines. If the

authority was established under IC 19-6-2 (before its repeal
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on April 1, 1980), the entire cost must be borne by the

authority, and ordinances creating the plan or making

changes in it must be approved by the mayor of the city.

The plan may be administered and funded by a trust fund

or by insurance purchased from an insurance company

licensed to do business in Indiana or by a combination of

them. The board may also include in the plan provisions for

life insurance, disability insurance, or both.

(13) To sell surplus real or personal property in accordance

with law. If the board negotiates an agreement to sell trees

situated in woods or forest areas owned by the board, the

trees are considered to be personal property of the board

for severance or sale.

(14) To adopt and use a seal.

(15) To acquire, establish, construct, improve, equip,

maintain, control, lease, and regulate municipal airports,

landing fields, and other air navigation facilities, either

inside or outside the district; to acquire by lease (with or

without the option to purchase) airports, landing fields, or

navigation facilities, and any structures, equipment, or

related improvements; and to erect, install, construct, and

maintain at the airport or airports facilities for the servicing

of aircraft and for the comfort and accommodation of air

travelers and the public. The Indiana department of

transportation must grant its approval before land may be

purchased for the establishment of an airport or landing

field and before an airport or landing field may be

established.

(16) To fix and determine exclusively the uses to which the

airport lands may be put. All uses must be necessary or

desirable to the airport or the aviation industry and must be

compatible with the uses of the surrounding lands as far as

practicable.

(17) To elect a secretary from its membership, or to employ

a secretary, an airport director, superintendents, managers,

a treasurer, engineers, surveyors, attorneys, clerks, guards,

mechanics, laborers, and all employees the board considers

expedient, and to prescribe and assign their respective

duties and authorities and to fix and regulate the

compensation to be paid to the persons employed by it in

accordance with the authority's appropriations. All

employees shall be selected irrespective of their political

affiliations.

(18) To make all rules and regulations, consistent with laws

regarding air commerce, for the management and control of

its airports, landing fields, air navigation facilities, and

other property under its control.

(19) To acquire by lease the use of an airport or landing

field for aircraft pending the acquisition and improvement

of an airport or landing field.

(20) To manage and operate airports, landing fields, and

other air navigation facilities acquired or maintained by an

authority; to lease all or part of an airport, landing field, or

any buildings or other structures, and to fix, charge, and

collect rentals, tolls, fees, and charges to be paid for the use

of the whole or a part of the airports, landing fields, or

other air navigation facilities by aircraft landing there and

for the servicing of the aircraft; to construct public

recreational facilities that will not interfere with air

operational facilities; to fix, charge, and collect fees for

public admissions and privileges; and to make contracts for

the operation and management of the airports, landing

fields, and other air navigation facilities; and to provide for

the use, management, and operation of the air navigation

facilities through lessees, its own employees, or otherwise.

Contracts or leases for the maintenance, operation, or use

of the airport or any part of it may be made for a term not

exceeding fifteen (15) years and may be extended for

similar terms of years, except that any parcels of the land

of the airport may be leased for any use connected with the

operation and convenience of the airport for an initial term

not exceeding forty (40) years and may be extended for a

period not to exceed ten (10) years. If a person whose

character, experience, and financial responsibility has have

been determined satisfactory by the board; offers to erect

a permanent structure that facilitates and is consistent with

the operation, use, and purpose of the airport on land

belonging to the airport, a lease may be entered into for a

period not to exceed ninety-nine (99) years. However, the

board must pass an ordinance to enter into such a lease,

The board may not grant an exclusive right for the use of

a landing area under its jurisdiction. However, this does not

prevent the making of leases in accordance with other

provisions of this chapter. All contracts, and leases, are

subject to restrictions and conditions that the board

prescribes. The authority may lease its property and

facilities for any commercial or industrial use it considers

necessary and proper, including the use of providing airport

motel facilities. For the airport authority established by

the city of Gary, the board may approve a lease,

management agreement, or other contract:

(A) with a person:

(i) who is selected by the board using the

procedures under IC 36-1-9.5; and

(ii) whose character, experience, and financial

responsibility have been determined satisfactory

by the board; and

(B) to use, plan, design, acquire, construct,

reconstruct, improve, extend, expand, lease, operate,

repair, manage, maintain, or finance all or any part

of the airport and its landing fields, air navigation

facilities, and other buildings and structures for a

period not to exceed ninety-nine (99) years.

However, the board must pass an ordinance to enter

into such a lease, management agreement, or other

contract. All contracts, leases, and management

agreements are subject to restrictions and conditions

that the board prescribes. The authority may lease

its property and facilities for any commercial or

industrial use it considers necessary and proper,
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including the use of providing airport motel

facilities. A lease, management agreement, or other

contract entered into under this section or any other

provision of this chapter may be entered into

without complying with IC 5-23.

(21) To sell machinery, equipment, or material that is not

required for aviation purposes. The proceeds shall be

deposited with the treasurer of the authority.

(22) To negotiate and execute contracts for sale or

purchase, lease, personal services, materials, supplies,

equipment, or any other transaction or business relative to

an airport under the board's control and operation.

However, whenever the board determines to sell part or all

of aviation lands, buildings, or improvements owned by the

authority, the sale must be in accordance with law.

(23) To vacate all or parts of roads, highways, streets, or

alleys, whether inside or outside the district, in the manner

provided by statute.

(24) To annex lands to itself if the lands are owned by the

authority or are streets, roads, or other public ways.

(25) To approve any state, county, city, or other highway,

road, street or other public way, railroad, power line, or

other right-of-way to be laid out or opened across an

airport or in such proximity as to affect the safe operation

of the airport.

(26) To construct drainage and sanitary sewers with

connections and outlets as are necessary for the proper

drainage and maintenance of an airport or landing field

acquired or maintained under this chapter, including the

necessary buildings and improvements and for the public

use of them in the same manner that the authority may

construct sewers and drains. However, with respect to the

construction of drains and sanitary sewers beyond the

boundaries of the airport or landing field, the board shall

proceed in the same manner as private owners of property

and may institute proceedings and negotiate with the

departments, bodies, and officers of an eligible entity to

secure the proper orders and approvals; and to order a

public utility or public service corporation or other person

to remove or to install in underground conduits wires,

cables, and power lines passing through or over the airport

or landing field or along the borders or within a reasonable

distance that may be determined to be necessary for the

safety of operations, upon payment to the utility or other

person of due compensation for the expense of the removal

or reinstallation. The board must consent before any

franchise may be granted by state or local authorities for

the construction of or maintenance of railway, telephone,

telegraph, electric power, pipe, or conduit line upon, over,

or through land under the control of the board or within a

reasonable distance of land that is necessary for the safety

of operation. The board must also consent before overhead

electric power lines carrying a voltage of more than four

thousand four hundred (4,400) volts and having poles,

standards, or supports over thirty (30) feet in height within

one-half (1/2) mile of a landing area acquired or

maintained under this chapter may be installed.

(27) To contract with any other state agency or

instrumentality or any political subdivision for the

rendition of services, the rental or use of equipment or

facilities, or the joint purchase and use of equipment or

facilities that are necessary for the operation, maintenance,

or construction of an airport operated under this chapter.

(28) To provide air transportation in furtherance of the

duties and responsibilities of the board.

(29) To promote or encourage aviation-related trade or

commerce at the airports that it operates.

SECTION 269. IC 8-22-3-23 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 23. (a) The

board shall annually prepare a budget for the purpose of

operating and maintenance expenditures of the authority and

shall calculate the tax levy necessary to provide funds for the

operating expenditures necessary to carry out the powers, duties,

and functions of the authority. The budget must be prepared and

submitted:

(1) before or at the same time;

(2) in the same manner; and

(3) with notice;

as provided by the statutes relating to the preparation of budgets

by eligible entities. The budget is subject to the same review by

the county tax adjustment board and the department of local

government finance as exists under the general statutes relating

to budgets of eligible entities.

(b) If the eligible entity that established the authority is a

county, city, or town, the fiscal body of that entity may review

and modify the authority's operating and maintenance budget and

the tax levy to meet it, in the same manner as the budgets and tax

levies of executive departments of that entity are reviewed and

modified. This power includes the power to reduce any item of

salary.

(c) Whenever a tax levy is required to finance the budget of

an authority that was established by a city or town, the fiscal

body of the county also may review the budget and tax levy of

the authority, unless the district:

(1) lies wholly within, or coincides with, the boundaries of

a city or town;

(2) is not the recipient of funds from a county-wide tax

levy made specifically for the operating and maintenance

budget for that authority; and

(3) was established by the fiscal body of the city or town,

acting independently.

However, the budget and tax levy of the authority are subject to

review or modification by the fiscal body of the city or town with

which it shares territory, in the same manner as the budgets and

tax levies of the executive departments of that city or town are

reviewed or modified.

(d) If an authority was established by another eligible entity

or by two (2) or more eligible entities acting jointly, its operating

and maintenance budget and the tax levy to meet it is subject to

review and modification by the same body that reviews and
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modifies the budget of each of those entities in the same manner

as the budgets and tax levies of those entities, including

reduction of any item of salary.

(e) This subsection applies only to the airport authority

established by the city of Gary. The following provisions

apply if the board enters into a lease, management

agreement, or other contract under an application approved

by the Federal Aviation Administration under which the

lessee or other operator agrees to lease, manage, or operate

all or substantially all of the airport and its landing fields, air

navigation facilities, and other buildings and structures

owned by the authority:

(1) The board shall, to the extent permitted by federal

law or any grant agreement, make distributions to the

city of Gary from the payments received under the

lease, management agreement, or other contract.

(2) The distributions to the city of Gary shall be made

in installments and on the dates determined by the

fiscal body of the city, and shall be paid to the fiscal

officer of the city for deposit in the city's general fund.

(3) Money distributed to the city of Gary under this

subsection may be used for any legal or corporate

purpose of the city and may not be used to reduce the

city's maximum levy under IC 6-1.1-18.5, but may be

used at the discretion of the city fiscal body to reduce

the property tax levy of the city for a particular year.

(f) The general assembly finds the following:

(1) The city of Gary faces:

(A) unique and distinct challenges due to high levels

of unemployment, the character and occupancy of

real estate, and the general economic conditions of

the community; and

(B) unique and distinct opportunities related to

transportation and economic development;

that are different in scope and type than those faced by

other units of local government in Indiana.

(2) A unique approach is required to fully take

advantage of the economic development potential of the

city of Gary, the Gary/Chicago International Airport,

and the Lake Michigan shoreline.

(3) The powers and responsibilities provided to the

airport authority established by the city of Gary by

subsection (e) and the other provisions of this chapter

are appropriate and necessary to carry out the public

purposes of encouraging economic development and

further facilitating the provision of air transportation

services and economic development projects in the city

of Gary.

(4) The exercise of the powers and responsibilities

granted to the airport authority established by the city

of Gary by subsection (e) and the other provisions of

this chapter is critical to economic development not

only in the city of Gary, but throughout northwest

Indiana, and is a public purpose.

(5) Economic development benefits the health and

welfare of the people of Indiana, is a public use and

purpose for which public money may be spent, and is of

public utility and benefit.

SECTION 270. IC 8-22-3-31 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 31. (a) The

authority, acting by and through its board under IC 8-21-8, may

accept, receive, and receipt for federal, other public, or private

monies for the acquisition, construction, enlargement,

improvement, maintenance, equipment, or operation of airports,

other air navigation facilities, and sites for them, and comply

with federal laws made for the expenditure of federal monies

upon airports and other air navigation facilities.

(b) Subject to IC 8-21-8, the board has exclusive power to

submit to the proper state and federal agencies applications for

grants of funds for airport development and to make or execute

representations, assurances and contracts, to enter into covenants

and agreements with state or federal agency or agencies relative

to the development of an airport, and to comply with all federal

and state laws pertaining to the acquisition, development,

operation, and administration of airports and properties by the

authority.

(c) This subsection applies only to the airport authority

established by the city of Gary. The authority may assign the

powers described in this section to a lessee or other operator

with whom it enters into a lease, management agreement, or

other contract under section 11(20) of this chapter if the

board has determined that the lessee or other operator has

the expertise and experience to operate the facilities of the

authority in accordance with prudent airport operating

standards.

SECTION 271. IC 8-22-3.5-1, AS AMENDED BY

P.L.124-2006, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. This chapter

applies to the following:

(1) Each county having a consolidated city.

(2) Each city having a population of more than ninety

thousand (90,000) but less than one hundred five thousand

(105,000).

(3) Each county having a population of more than one

hundred five thousand (105,000) but less than one hundred

ten thousand (110,000).

(4) Each county having a population of more than three

hundred thousand (300,000) but less than four hundred

thousand (400,000).

(5) Each county having a population of more than one

hundred seventy thousand (170,000) but less than one

hundred eighty thousand (180,000).

(6) Each county having a population of more than one

hundred eighteen thousand (118,000) but less than one

hundred twenty thousand (120,000).

(7) Each city having a population of more than

fifty-nine thousand seven hundred (59,700) but less than

sixty-five thousand (65,000).

SECTION 272. IC 8-22-3.5-2, AS AMENDED BY

P.L.124-2006, SECTION 2, IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. As used in this

chapter, "commission" refers to the following:

(1) With respect to a county having a consolidated city, the

metropolitan development commission acting as the

redevelopment commission of the consolidated city,

subject to IC 36-3-4-23.

(2) With respect to a city described in section 1(2) of this

chapter, the board of the airport authority for the city.

(3) With respect to a county described in section 1(3) of

this chapter, the board of an airport authority that is jointly

established by the county and a municipality under

IC 8-22-3.

(4) With respect to a county described in section 1(4) or

1(5) of this chapter, the board of an airport authority that is

jointly established by the county and a municipality under

IC 8-22-3.

(5) With respect to a county described in section 1(6) of

this chapter, the board of an airport authority that is

established by the county.

(6) With respect to a city described in section 1(7) of

this chapter, the board of aviation commissioners for

the city.

SECTION 273. IC 8-22-3.5-2.5, AS AMENDED BY

P.L.124-2006, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2.5.

Notwithstanding IC 8-22-1-6, as used in this chapter, "eligible

entity" refers to any of the following:

(1) A consolidated city.

(2) A city described in section 1(2) of this chapter.

(3) A city in a county described in section 1(3) of this

chapter.

(4) A county described in section 1(4) of this chapter.

(5) A city located in a county described in section 1(4) of

this chapter.

(6) A county described in section 1(5) of this chapter.

(7) A city located in a county described in section 1(5) of

this chapter.

(8) A county described in section 1(6) of this chapter.

(9) A city described in section 1(7) of this chapter.

SECTION 274. IC 8-22-3.5-3, AS AMENDED BY

P.L.124-2006, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) As used in

this chapter, "qualified airport development project" means an

airport development project that has a cost of the project (as

defined in IC 4-4-10.9-5) greater than:

(1) five hundred million dollars ($500,000,000), if the

project is to be located in a county having a consolidated

city; or

(2) two hundred fifty thousand dollars ($250,000), if the

project is to be located in:

(A) a city described in section 1(2) or 1(7) of this

chapter; or

(B) in a county described in section 1(3), 1(4), 1(5), or

1(6) of this chapter.

Except as provided by subsection (b), the term includes any

portion or expansion of the original qualified airport

development project used by one (1) or more successor tenants.

(b) For purposes of section 9 of this chapter, the definition of

"qualified airport development project" does not include any

portion of, or expansion of, the original qualified airport

development project used by a successor tenant unless the

commission adopts a resolution to amend the definition to

include that portion or expansion.

SECTION 275. IC 8-22-3.5-5, AS AMENDED BY

P.L.124-2006, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) The

commission may designate an area within the jurisdiction of a

board of aviation commissioners under IC 8-22-2 or an airport

authority under IC 8-22-3 as an airport development zone if the

commission finds by resolution the following:

(1) In order to promote opportunities for the gainful

employment of the citizens of the eligible entity and the

attraction of a qualified airport development project to the

eligible entity, an area under the jurisdiction of the board

of aviation commissioners or airport authority should be

declared an airport development zone.

(2) The public health and welfare of the eligible entity will

be benefited by designating the area as an airport

development zone.

(b) If the airport development zone will be located in a

consolidated city or in a county described in section 1(3), 1(4),

1(5), or 1(6) of this chapter, the resolution adopted under

subsection (a) must also include a finding that there has been

proposed a qualified airport development project to be located in

the airport development zone, with the proposal supported by:

(1) financial and economic data; and

(2) preliminary commitments by business enterprises that

evidence a reasonable likelihood that the proposed

qualified airport development project will be initiated and

accomplished.

(c) If the airport development zone will be located in a city

described in:

(1) section 1(2) of this chapter, the resolution adopted

under subsection (a) must also include findings stating that

the most recent federal decennial census for the city

indicates that: the following:

(1) (A) The unemployment rate for the city is at least

thirteen percent (13%).

(2) (B) The population of the city has decreased by at

least ten percent (10%) as compared to the population

reported in the preceding federal decennial census for

the city.

(3) (C) The median per capita income for city residents

does not exceed eighty percent (80%) of the median per

capita income for all residents of the United States. and

(4) (D) At least twenty-five percent (25%) of the

population of the city is below the federal income

poverty level (as defined in IC 12-15-2-1); or

(2) section 1(7) of this chapter, the resolution adopted

under subsection (a) must also include findings stating
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the following:

(A) There has been proposed a qualified airport

development project to be located in the airport

development zone, with the proposal supported by:

(i) financial and economic data; and

(ii) preliminary commitments by business

enterprises that evidence a reasonable likelihood

that the proposed qualified airport development

project will be initiated and accomplished.

(B) The city has Interstate Highway 69 serving the

airport and the city's residents and facilitating

commerce and free travel within and through the

midwestern United States.

(d) The resolution adopted under subsection (a) must describe

the boundaries of the area. The description may be by reference

to the area's location in relation to public ways or streams, or

otherwise, as determined by the commission.

(e) If the airport development zone will be located in a county

described in section 1(4), 1(5), or 1(6) of this chapter, the

resolution adopted under subsection (a) and any qualified airport

development project to be located in the airport development

zone, must be approved by the executive of:

(1) the county, if the entire airport development zone or

qualified airport development project will be located

outside the boundaries of any municipality located in the

county;

(2) a municipality located in the county, if the entire airport

development zone or qualified airport development project

will be located within the boundary of the municipality; or

(3) the county and a municipality located in the county, if

the airport development zone or qualified airport

development project will be located within the boundary of

the county and in part within the boundary of the

municipality.

SECTION 276. IC 8-22-3.5-9, AS AMENDED BY

P.L.146-2008, SECTION 365, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) As used in

this section, "base assessed value" means:

(1) the net assessed value of all the tangible property as

finally determined for the assessment date immediately

preceding the effective date of the allocation provision of

the commission's resolution adopted under section 5 or 9.5

of this chapter, notwithstanding the date of the final action

taken under section 6 of this chapter; plus

(2) to the extent it is not included in subdivision (1), the net

assessed value of property that is assessed as residential

property under the rules of the department of local

government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

However, subdivision (2) applies only to an airport development

zone established after June 30, 1997, and the portion of an

airport development zone established before June 30, 1997, that

is added to an existing airport development zone.

(b) A resolution adopted under section 5 of this chapter and

confirmed under section 6 of this chapter must include a

provision with respect to the allocation and distribution of

property taxes for the purposes and in the manner provided in

this section.

(c) The allocation provision must:

(1) apply to the entire airport development zone; and

(2) require that any property tax on taxable tangible

property subsequently levied by or for the benefit of any

public body entitled to a distribution of property taxes in

the airport development zone be allocated and distributed

as provided in subsections (d) and (e).

(d) Except as otherwise provided in this section, the proceeds

of the taxes attributable to the lesser of:

(1) the assessed value of the tangible property for the

assessment date with respect to which the allocation and

distribution is made; or

(2) the base assessed value;

shall be allocated and, when collected, paid into the funds of the

respective taxing units.

(e) All of the property tax proceeds in excess of those

described in subsection (d) shall be allocated to the eligible entity

for the airport development zone and, when collected, paid into

special funds as follows:

(1) The commission may determine that a portion of tax

proceeds shall be allocated to a training grant fund to be

expended by the commission without appropriation solely

for the purpose of reimbursing training expenses incurred

by public or private entities in the training of employees for

the qualified airport development project.

(2) The commission may determine that a portion of tax

proceeds shall be allocated to a debt service fund and

dedicated to the payment of principal and interest on

revenue bonds or a loan contract of the board of aviation

commissioners or airport authority for a qualified airport

development project, to the payment of leases for a

qualified airport development project, or to the payment of

principal and interest on bonds issued by an eligible entity

to pay for qualified airport development projects in the

airport development zone or serving the airport

development zone.

(3) The commission may determine that a part of the tax

proceeds shall be allocated to a project fund and used to

pay expenses incurred by the commission for a qualified

airport development project that is in the airport

development zone or is serving the airport development

zone.

(4) Except as provided in subsection (f), all remaining tax

proceeds after allocations are made under subdivisions (1),

(2), and (3) shall be allocated to a project fund and

dedicated to the reimbursement of expenditures made by

the commission for a qualified airport development project

that is in the airport development zone or is serving the

airport development zone.

(f) Before July 15 of each year, the commission shall do the

following:
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(1) Determine the amount, if any, by which tax proceeds

allocated to the project fund in subsection (e)(3) in the

following year will exceed the amount necessary to satisfy

amounts required under subsection (e).

(2) Provide a written notice to the county auditor and the

officers who are authorized to fix budgets, tax rates, and

tax levies under IC 6-1.1-17-5 for each of the other taxing

units that is wholly or partly located within the allocation

area. The notice must:

(A) state the amount, if any, of excess tax proceeds that

the commission has determined may be allocated to the

respective taxing units in the manner prescribed in

subsection (d); or

(B) state that the commission has determined that there

are no excess tax proceeds that may be allocated to the

respective taxing units in the manner prescribed in

subsection (d).

The county auditor shall allocate to the respective taxing

units the amount, if any, of excess tax proceeds determined

by the commission.

(g) When money in the debt service fund and in the project

fund is sufficient to pay all outstanding principal and interest (to

the earliest date on which the obligations can be redeemed) on

revenue bonds issued by the board of aviation commissioners

or airport authority for the financing of qualified airport

development projects, all lease rentals payable on leases of

qualified airport development projects, and all costs and

expenditures associated with all qualified airport development

projects, money in the debt service fund and in the project fund

in excess of those amounts shall be paid to the respective taxing

units in the manner prescribed by subsection (d).

(h) Property tax proceeds allocable to the debt service fund

under subsection (e)(2) must, subject to subsection (g), be

irrevocably pledged by the eligible entity for the purpose set

forth in subsection (e)(2).

(i) Notwithstanding any other law, each assessor shall, upon

petition of the commission, reassess the taxable tangible property

situated upon or in, or added to, the airport development zone

effective on the next assessment date after the petition.

(j) Notwithstanding any other law, the assessed value of all

taxable tangible property in the airport development zone, for

purposes of tax limitation, property tax replacement, and

formulation of the budget, tax rate, and tax levy for each political

subdivision in which the property is located is the lesser of:

(1) the assessed value of the tangible property as valued

without regard to this section; or

(2) the base assessed value.

SECTION 277. IC 8-22-3.5-14, AS AMENDED BY

P.L.146-2008, SECTION 366, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) This

section applies only to an airport development zone that is in a:

(1) city described in section 1(2) or 1(7) of this chapter; or

(2) county described in section 1(3), 1(4), or 1(6) of this

chapter.

(b) Notwithstanding any other law, a business or an employee

of a business that is located in an airport development zone is

entitled to the benefits provided by the following statutes, as if

the business were located in an enterprise zone:

(1) IC 6-3-2-8.

(2) IC 6-3-3-10.

(3) IC 6-3.1-7.

(4) IC 6-3.1-9.

(5) IC 6-3.1-10-6.

(c) Before June 1 of each year, a business described in

subsection (b) must pay a fee equal to the amount of the fee that

is  required for enterprise  zone businesses under

IC  5 -28 -15 -5 (a )(4 ) (A ).  H ow eve r ,  no tw iths tand ing

IC 5-28-15-5(a)(4)(A), the fee shall be paid into the debt service

fund established under section 9(e)(2) of this chapter. If the

commission determines that a business has failed to pay the fee

required by this subsection, the business is not eligible for any of

the benefits described in subsection (b).

(d) A business that receives any of the benefits described in

subsection (b) must use all of those benefits, except for the

amount of the fee required by subsection (c), for its property or

employees in the airport development zone and to assist the

commission. If the commission determines that a business has

failed to use its benefits in the manner required by this

subsection, the business is not eligible for any of the benefits

described in subsection (b).

(e) If the commission determines that a business has failed to

pay the fee required by subsection (c) or has failed to use

benefits in the manner required by subsection (d), the

commission shall provide written notice of the determination to

the department of state revenue, the department of local

government finance, and the county auditor.

SECTION 278. IC 8-23-9-4.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4.5. (a) As used

in this section, "qualified work release program" refers to:

(1) a work release program that is established by the

department of correction under IC 11-10-8 or IC 11-10-10;

or

(2) a county work release program under IC 11-12-5.

(b) Notwithstanding IC 8-23-10, but subject to IC 8-23-24.5,

the commissioner may contract with a qualified work release

program for the maintenance of a highway right-of-way without

taking competitive bids. As used in this subsection, "highway

right-of-way" includes only the grass plats.

SECTION 279. IC 8-23-8-10 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)]: Sec. 10.

(a) As used in this section, "designated highway" refers to the

highway designated as a limited access facility under

subsection (b).

(b) The department shall designate and do all acts

necessary to establish the part of State Road 331 in St.

Joseph County from the U.S. Highway 20 bypass to State

Road 23 as a limited access facility. The designated highway

shall be in operation as a limited access facility beginning not

later than January 1, 2009.
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(c) Neither the department nor any political subdivision

may authorize any additional curb cuts or intersections after

January 1, 2009, on the designated highway. The department

shall limit intersections on the designated highway to the

following locations:

(1) U.S. Highway 20 bypass.

(2) Dragoon Trail.

(3) Twelfth Street (also known as Harrison Road).

(4) Indiana 933 (also known as Lincoln Way).

(5) Jefferson Boulevard.

(6) McKinley Highway.

(7) Day Road.

(8) Cleveland Road.

(9) State Road 23.

SECTION 280. IC 8-23-24-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. When

consistent with public safety and subject to IC 8-23-24.5, the

department shall plant trees along the rights-of-way of highways,

streets, and roads for which responsibility is assigned to the

department.

SECTION 281. IC 8-23-24.5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 24.5. Planting Grasses and Other Plants for

Energy Production

Sec. 1. The intent of this chapter is to encourage the use of

highway rights-of-way owned by the state to promote the

growth and harvesting of vegetation to be used as fuels and

other energy products.

Sec. 2. As used in this chapter, "highway rights-of-way"

refer to highway rights-of-way for which responsibility is

assigned to the department.

Sec. 3. As used in this chapter, "vegetation" refers to

grasses or other plants that are suitable for processing into

fuels or other energy products. The term does not include

grasses or other plants that may be used to feed livestock.

Sec. 4. To the extent permitted by federal law and when

consistent with public safety, the department may enter into

leases with appropriate persons for the persons to plant,

maintain, and harvest vegetation on the highway

rights-of-way for use in production of energy.

Sec. 5. A lease under this chapter must provide for the

following:

(1) The lessee is responsible for planting, maintaining,

and harvesting the vegetation at the lessee's cost.

(2) The lessee becomes the owner of the vegetation when

harvested.

(3) The harvested vegetation must be used for the

production of fuels or other energy products.

(4) The lease must include limitations on the height of

any vegetation that is grown.

Sec. 6. A lease under this chapter may provide for the

following:

(1) Any term of the lease that the department considers

best to implement the intent of this chapter, but not for

more than four (4) years.

(2) For the lease of parcels of sizes that the department

considers the best to implement the intent of this

chapter.

(3) Any other provisions that the department considers

useful to implement the intent of this chapter.

Sec. 7. The department shall award a lease under this

chapter to the responsive and responsible bidder who

submits the highest bid for the particular lease.

Sec. 8. To the extent permitted by federal law, the

department shall make the use of highway rights-of-way as

provided in this chapter a priority over all other uses.

SECTION 282. IC 8-24 IS ADDED TO THE INDIANA

CODE AS A NEW  ARTICLE TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

ARTICLE 24. NORTHERN INDIANA REGIONAL

TRANSPORTATION DISTRICT

Chapter 1. Purpose; Definitions

Sec. 1. The purpose of this article is to provide a flexible

means of planning, designing, acquiring, constructing,

enlarging, improving, renovating, maintaining, equipping,

financing, operating, and supporting public transportation

systems that can be adapted to the unique circumstances

existing in northern Indiana.

Sec. 2. The definitions in this chapter apply throughout

this article.

Sec. 3. "Adjusted gross income" has the meaning set forth

in IC 6-3-1-3.5(a).

Sec. 4. "Board" refers to the regional funding, service

area, and coordination board established under IC 8-24-4 for

the district.

Sec. 5. "Bonds" means, except as otherwise provided,

bonds, notes, or other evidences of indebtedness issued by

either the commuter rail service board established under

IC 8-24-5 or the bus service board established under

IC 8-24-6.

Sec. 5.5. "Bus service advisory board" refers to the bus

service advisory board established by IC 8-24-6-15.

Sec. 6. "Bus service board" refers to the regional demand

and scheduled bus service board established under IC 8-24-6.

Sec. 7. "Bus service division" refers to the bus service

division established under IC 8-24-2.

Sec. 7.5. "Commuter rail service advisory board" refers

to the commuter rail service advisory board established by

IC 8-24-5-5.

Sec. 8. "Commuter rail service board" refers to the board

of trustees of the northern Indiana commuter transportation

district.

Sec. 9. "Commuter rail service division" refers to the

northern Indiana commuter transportation district.

Sec. 10. "County taxpayer", as it relates to a county for a

year under IC 8-24-17, means any individual who resides in

a member county on the date specified in IC 8-24-17-11.

Sec. 11. "District" refers to the northern Indiana regional

transportation district established under IC 8-24-2.
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Sec. 11.5. "District advisory board" refers to the regional

transportation district advisory board established by

IC 8-24-4-9.

Sec. 12. "District territory" refers to the area in all

member counties.

Sec. 13. "Executive director" refers to the executive

director of the district.

Sec. 14. "Improvement tax" refers to the tax that may be

imposed under IC 8-24-17.

Sec. 15. "Member county" means a county where a

majority of those voting on the public question under

IC 8-24-2-1 vote in favor of the creation of the district.

Sec. 16. "Project" refers to an action taken to:

(1) plan;

(2) design;

(3) acquire;

(4) construct;

(5) enlarge;

(6) improve;

(7) renovate;

(8) maintain;

(9) equip; or

(10) operate;

a public transportation system.

Sec. 17. "Public transportation agency" has the meaning

set forth in IC 36-9-1-5.5.

Sec. 18. "Public transportation system" means any

common carrier of passengers for hire.

Sec. 19. "Service division" refers to the commuter rail

service division or the bus service division.

Sec. 20. "Service board" refers to the governing body of

the commuter rail service division or the bus service division.

Chapter 2. Establishment

Sec. 1. (a) A public question on the creation of the

northern Indiana regional transportation district and

whether a county should be included as a member shall be

submitted to the registered voters of each of the following

counties at a special election held on November 3, 2009, in the

form prescribed by IC 3-10-9-4:

(1) Lake County.

(2) LaPorte County.

(3) Porter County.

(4) St. Joseph County.

(b) The public question on the creation of the district must

state the following:

"Shall there be created the northern Indiana regional

transportation district under IC 8-24 to provide a

regional rail system serving Lake, Porter, LaPorte, and

St. Joseph counties and regional bus public

transportation system serving Lake and Porter counties

with (insert name of county) County becoming a

member of the district?".

(c) If a majority of those voting on the public question in

at least two (2) counties vote in favor of the creation of the

district, the northern Indiana regional transportation district

with a rail service division and a bus service division is

established.

(d) The district consists of all the incorporated and

unincorporated territory in those counties where the

majority of those voting on the public question vote in favor

of the creation of the district. Each of these counties is a

member of the district. A county remains a member of the

district so long as the district exists.

(e) If a majority of those voting on the public question in

a county do not approve the creation of the district, the

incorporated and unincorporated territory in the county is

not part of the district and the county is not a member of the

district.

(f) If a majority of those voting on the public question in

fewer than two (2) counties approve the creation of the

district, the district is not created and this article has no

effect.".

Sec. 2. Subject to approval by the voters in a referendum

under section 1 of this chapter, the northern Indiana regional

transportation district is established to do the following:

(1) Review the strategic plans of each service division

and require modifications to the plans to the extent that

the board determines necessary to eliminate duplication

of services and to enhance the integration of public

transportation throughout the district territory.

(2) Allocate revenues collected under IC 8-24-17

between the service divisions.

(3) Receive the reports from the service divisions

determined by the board.

(4) Assist in the resolution of disputes between the

service divisions brought to the board by either service

division.

(5) Develop performance measures to evaluate and

inform the public about the extent to which the

provision of public transportation in the district

territory meets the goals, objectives, and standards

established by each service division.

Sec. 3. (a) Each service division of the district shall do the

following with respect to public transportation the service

division provides:

(1) Set goals, objectives, and standards for the division,

as modified by the board for the district under section

2(1) of this chapter.

(2) Adopt strategic plans for the division that provide

adequate, efficient, and coordinated public

transportation in the district, as modified under section

2(1) of this chapter.

(3) Coordinate with the other service division the

provision of public transportation and the investment

in public transportation facilities to enhance the

integration of public transportation throughout the

district territory.

(4) Apply for and receive federal, state, county, and

municipal funds, or private contributions and disburse
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them for the purposes of the service division.

(5) Use money received by the division to fund public

transportation systems provided by the service division.

(6) Enter into financing arrangements to establish,

improve, and maintain public transportation facilities

operated by the service division.

(7) Employ and enter into employment agreements with

the personnel that the service division determines

necessary to carry out the responsibilities of the service

division.

(8) On a continuing basis determine the level, nature,

and kind of public transportation that should be

provided within the district territory to meet the plans,

goals, objectives, and standards adopted by the service

division.

(9) Provide and operate public transportation systems

within the scope of the responsibilities of the service

division.

(b) The bus service board shall negotiate labor contracts

with labor unions representing employees of the bus service

division.

(c) The commuter rail service board shall negotiate labor

contracts with labor unions representing employees of the

commuter rail service division.

Sec. 4. The northern Indiana commuter transportation

district established under IC 8-5-15 is the commuter rail

service division of the district to carry out the purposes of the

northern Indiana commuter transportation district.

Sec. 5. A bus service division of the district is established

to provide a public transportation system in Lake and Porter

counties (if the county is a member county) with the primary

objective of transporting passengers over public highways,

streets, and roads. Except to the extent they are inconsistent

with this article, IC 36-9-3 (including IC 36-9-3-22,

IC 36-9-3-23, IC 36-9-3-24, IC 36-9-3-25, IC 36-9-3-26, and

IC 36-9-3-27) applies to the bus service board, the bus service

division, and employees of the bus service division.

Sec. 6. On January 1, 2010, subject to this article, the

rights, powers, duties, personnel, liabilities, and obligations

of the following entities operating in the incorporated or

unincorporated areas of Lake County or Porter County (if

the county is a member county) are transferred to the bus

service division:

(1) An automated transit district established under

IC 8-9.5-7.

(2) A regional transportation authority established

under IC 36-9-3-2.

(3) A regional bus authority under IC 36-9-3-2(c).

(4) A public transportation corporation established

under IC 36-9-4.

Sec. 7. On January 1, 2010, subject to this article, the

rights, powers, duties, personnel, liabilities, and obligations

of a municipality in Lake County or Porter County (if the

county is a member county) to:

(1) provide a public transportation system in or outside

the municipality to transport passengers or property

over a public highway, street, or road; and

(2) establish and fund a public transportation agency

(as defined in IC 36-9-1-5.5);

are transferred to the bus service division.

Sec. 8. A transfer of powers under section 6 or 7 of this

chapter to the bus service division authorizes the bus service

division to impose a property tax, including a property tax

pledged before January 1, 2010, to pay for bonds, loans,

other obligations, or lease rentals related to a public

transportation system in Lake County or Porter County (if

the county is a member county). The property tax may be

imposed only in the area in which the property tax could

have been imposed for property taxes first due and payable

in 2010.

Sec. 9. Any delinquent property taxes imposed by the

entity before January 1, 2010, and collected after December

31, 2009, from levies attributable to an appropriation for a

public transportation system transferred to the bus service

division or for a public transportation agency (as defined in

IC 36-9-1-5.5) shall be distributed to the bus service division.

Chapter 3. Status

Sec. 1. The district is a body corporate and politic. The

district is separate from the state and any other political

subdivision, but the exercise by the district of its powers is an

essential governmental function.

Sec. 2. A service division is a body corporate and politic.

A service division is separate from the state and any other

political subdivision, but the exercise by the service division

of its powers is an essential governmental function.

Sec. 3. A pledge or mortgage of a service division does not

create an obligation of the state or a political subdivision

within the meaning of the Constitution of the State of Indiana

or any statute.

Sec. 4. All:

(1) property owned by the district or a service division;

(2) revenue of the district or service division; and

(3) bonds issued by the commuter rail division service

board established under IC 8-24-5 or the bus service

board established under IC 8-24-6, the interest on the

bonds, the proceeds received by a holder from the sale

of bonds to the extent of the holder's cost of acquisition,

proceeds received upon redemption before maturity,

proceeds received at maturity, and the receipt of

interest in proceeds;

are exempt from taxation in Indiana for all purposes except

the financial institutions tax imposed under IC 6-5.5 or a

state inheritance tax imposed under IC 6-4.1.

Sec. 5. All securities issued under this article are exempt

from the registration requirements of IC 23-19 and other

securities registration statutes.

Sec. 6. (a) This section does not apply to commuter rail or

interstate public transportation service.

(b) Service provided by the district or a service division

within the territory of the district is exempt from regulation
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by the department of state revenue under IC 8-2.1. This

exemption applies to transportation services provided by the

district or a service division directly or by grants or purchase

of service agreements.

(c) Service provided by the district or a service division by

contract or service agreements outside the territory of the

district is subject to regulation by the department of state

revenue under IC 8-2.1.

(d) Judicial review of a decision by the district may be

obtained in the manner prescribed by IC 4-21.5-5.

Chapter 4. District Board and Advisory Board

Sec. 1. The power to govern the district is vested in a

regional funding, service area, and coordination board.

Sec. 2. The board has the following members:

(1) Four (4) members selected by majority vote of the

rail service board from the members of the rail service

board. Each of these members must be from a different

county.

(2) Three (3) members selected by majority vote of the

bus service board from the members of the bus service

board. Two (2) of these members must be mayors, and

one (1) of these members must be a member of a county

fiscal body.

(3) Three (3) nonvoting members as follows:

(A) The president of the Gary airport authority

board.

(B) The president of the South Bend airport

authority board.

(C) A member appointed by the governor.

Sec. 3. (a) The board member appointed by the governor

shall serve:

(1) at the pleasure of the governor; and

(2) for a term of two (2) years from the beginning of the

term for which the member was appointed and until a

successor has qualified for the office.

(b) The board member appointed by the governor is

eligible for reappointment for successive terms.

Sec. 4. (a) A majority of the board members constitutes a

quorum for a meeting.

(b) The board member appointed by the governor shall

serve as board chairperson. The members of the board shall

elect from its members the following officers for a one (1)

year term:

(1) A vice chairperson.

(2) A secretary.

(3) A treasurer.

(c) The affirmative votes of at least a majority of the

board members are necessary to authorize any action of the

district.

Sec. 5. The board shall meet at least quarterly.

Sec. 6. The board chairperson or any two (2) members

may call a meeting of the board. The chairperson shall call

the initial meeting of the board for a date that is not more

than thirty (30) days after the board is initially established.

Sec. 7. The board may adopt the bylaws and rules that the

board considers necessary for the proper conduct of the

board's duties and the safeguarding of the district's funds

and property.

Sec. 8. A board member is not entitled to receive

compensation for performance of the member's duties. A

board member is not entitled to a per diem from the district

for the member's participation in board meetings.

Sec. 9. (a) The regional transportation district advisory

board is established. The district advisory board has the

following members:

(1) One (1) member of the commuter rail service

advisory board who is a commuter rail passenger

appointed by the commuter rail service advisory board.

(2) One (1) member of the bus service advisory board

who is a bus passenger appointed by the bus service

advisory board.

(3) One (1) member of the commuter rail service

advisory board who is a commuter rail division

employee appointed by the commuter rail service

advisory board.

(4) One (1) member of the bus service advisory board

who is a bus division employee appointed by the bus

service advisory board.

(b) A member of the district advisory board shall serve

for a term of two (2) years from the beginning of the term for

which the member was appointed and until a successor has

qualified for the office. Each member shall serve at the

pleasure of the appointing authority but is eligible for

reappointment for successive terms.

(c) The members of the district advisory board shall elect

for a one (1) year term:

(1) one (1) member as chairperson;

(2) one (1) member to serve as vice chairperson; and

(3) one (1) member to serve as secretary.

(d) The district advisory board shall meet:

(1) at least quarterly at the call of the chairperson of the

district advisory board; or

(2) as requested by the board of the district.

(e) The district advisory board shall, as considered

necessary by the district advisory board or as requested by

the board of the district, study issues and make

recommendations concerning matters affecting the district.

Chapter 5. Commuter Rail Service Board; Commuter

Rail Service Advisory Board; Commuter Rail Service

Division

Sec. 1. The board of trustees of the northern Indiana

commuter transportation district is the service board for the

commuter rail division.

Sec. 2. IC 8-5-15 applies to the membership, powers, and

operation of the commuter rail service board.

Sec. 3. Subject to this article, the board of trustees of the

northern Indiana commuter transportation district has the

following powers:

(1) The powers granted by IC 8-5-15 or any other law
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to the board of trustees of a commuter transportation

district established under IC 8-5-15.

(2) The powers granted to a commuter rail service

board under this article.

Sec. 4. The commuter rail division shall operate under the

name northern Indiana commuter rail district and has the

following powers:

(1) The powers granted by IC 8-5-15 or any other law

to a commuter transportation district established under

IC 8-5-15.

(2) The powers granted to a commuter rail service

division under this article.

Sec. 5. (a) The commuter rail service advisory board is

established. The commuter rail service advisory board has

the following members:

(1) Two (2) members, each of whom must be a

commuter rail passenger appointed by the commuter

rail service board.

(2) Two (2) members, each of whom must be a

commuter rail division employee appointed by the

commuter rail service board.

(b) The members appointed under subsection (a)(1) must

be selected from passengers who have submitted a letter of

interest to the commuter rail service board. To be considered

for this position, a passenger must submit a letter of interest

to the commuter rail service board during a two (2) week

period that begins sixty (60) days before the expiration of the

term of the member to be appointed. A passenger member of

the board is not required to submit a letter of interest to be

eligible for appointment to a successive term.

(c) The members appointed under subsection (a)(2) must

be selected from a list of names submitted by the labor union

representing the employees of the commuter rail service

division.

(d) A member of the commuter rail service advisory

board shall serve for a term of two (2) years from the

beginning of the term for which the member was appointed

and until a successor has qualified for the office. Each

member shall serve at the pleasure of the appointing

authority but is eligible for reappointment for successive

terms.

(e) The members of the commuter rail service advisory

board shall elect for a one (1) year term:

(1) one (1) member as chairperson;

(2) one (1) member to serve as vice chairperson; and

(3) one (1) member to serve as secretary.

(f) Ninety (90) days before the expiration of the term of

the commuter rail service advisory board member appointed

under subsection (a)(1), the rail service division shall post in

each commuter station in the district a notice of the opening

on the commuter rail service advisory board. The notice

must announce the opening for two (2) passenger members

on the commuter rail service advisory board and provide

information on submitting a letter of interest. The notice

must state the period in which the passenger must submit a

letter of interest. The notice must remain posted until the

expiration of the two (2) week period described in subsection

(b).

(g) The commuter rail service advisory board shall meet:

(1) at least quarterly at the call of the chairperson of the

commuter rail service advisory board; or

(2) as requested by the commuter rail service board.

(h) The commuter rail service advisory board shall, as

considered necessary by the commuter rail service advisory

board or as requested by the commuter rail service board,

study issues and make recommendations concerning matters

affecting the rail service division.

Chapter 6. Bus Division Service Board; Bus Service

Advisory Board; Bus Service Division

Sec. 1. A regional demand and scheduled bus service

board is established for the district. The bus service board is

the governing body of the bus service division.

Sec. 2. (a) The bus service board is composed of the

following members:

(1) One (1) member of the Lake County fiscal body,

appointed by the Lake County fiscal body (if the county

is a member county).

(2) One (1) member of the Porter County fiscal body,

appointed by the Porter County fiscal body (if the

county is a member county)

(3) The mayor of each city that meets both of the

following conditions:

(A) The city has a population of at least twenty-five

thousand (25,000).

(B) The city is located in Lake County or Porter

County and that county is a member county.

(b) A member described in subsection (a)(1) or (a)(2)

serves at the pleasure of the appointing authority.

(c) If an appointing authority fails to make the required

appointment to the board within sixty (60) days after a

vacancy exists on the board, the appointment shall be made

by the governor from the individuals eligible to fill the

position.

Sec. 3. A member of a bus service board is not entitled to

receive compensation for performance of the member's

duties. However, a member of the bus service board who is

not an elected official is entitled to a per diem from the

district for the member's participation in bus service board

meetings. The amount of the per diem is equal to the amount

of the per diem provided under IC 4-10-11-2.1(b).

Sec. 4. A majority of the members appointed to the bus

service board constitutes a quorum for a meeting.

Sec. 5. The affirmative votes of at least a majority of the

appointed members of the bus service board are necessary to

authorize any action of the district.

Sec. 6. The bus service board shall elect a chairperson of

the bus service board and any other officers that the bus

service board determines appropriate.

Sec. 7. A bus service board shall meet at least quarterly.

Sec. 8. The chairperson of a bus service board or any two
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(2) members of the bus service board may call a meeting of

the bus service board. The chairperson of the bus service

board shall call the initial meeting of the bus service board

for a date that is not more than thirty (30) days after the bus

service board is initially established.

Sec. 9. The bus service board may adopt those bylaws and

rules that the bus service board considers necessary for the

proper conduct of the bus service board's duties and the

safeguarding of the district's funds and property.

Sec. 10. Subject to this article, the bus service board has

the following powers in Lake County and Porter County (if

the county is a member county):

(1) The powers granted by IC 36-9-3 or any other law

to the board of a regional transportation authority.

(2) The powers granted to the bus service board under

this article.

Sec. 11. The bus service division has the following powers

in Lake County and Porter County (if the county is a

member county):

(1) The powers granted by IC 36-9-3 or any other law

to a regional transportation authority to operate a bus

public transportation system.

(2) The powers granted to the bus service division

under this article.

Sec. 12. The powers of the bus service board and division

may be exercised only in Lake County and Porter County (if

the county is a member county).

Sec. 13. The bus service division shall operate in the

manner provided for a regional transportation authority

under IC 36-9-3, except that:

(1) this article applies if there is a conflict between this

article and IC 36-9-3; and

(2) an action authorized or permitted under IC 36-9-3

(other than the appointment or removal of members of

the bus service board) by the executive, fiscal body, or

legislative body of a municipality or county shall be

taken by the board.

Sec. 14. The bus service board shall appoint an executive

director of the bus service division to manage the division. To

be employed as executive director, the individual must have

at least five (5) years experience in public transportation at

a senior executive level.

Sec. 15. (a) The bus service advisory board is established.

The bus service advisory board has the following members:

(1) Two (2) members, each of whom must be a bus

passenger appointed by the bus service board.

(2) Two (2) members, each of whom must be a bus

division employee appointed by the bus service board.

(b) The members appointed under subsection (a)(1) must

be selected from passengers who have submitted a letter of

interest to the bus service board. To be considered for this

position, a passenger must submit a letter of interest to the

bus service board during a two (2) week period that begins

sixty (60) days before the expiration of the term of the

member to be appointed. A passenger member of the bus

service board is not required to submit a letter of interest to

be eligible for appointment to a successive term.

(c) The members appointed under subsection (a)(2) must

be selected from a list of names submitted by the labor union

representing the employees of the bus service division.

(d) A member of the bus service advisory board shall

serve for a term of two (2) years from the beginning of the

term for which the member was appointed and until a

successor has qualified for the office. Each member shall

serve at the pleasure of the appointing authority but is

eligible for reappointment for successive terms.

(e) The members of the bus service advisory board shall

elect for a one (1) year term:

(1) one (1) member as chairperson;

(2) one (1) member to serve as vice chairperson; and

(3) one (1) member to serve as secretary.

(f) Ninety (90) days before the expiration of the term of

the bus service advisory board member appointed under

subsection (a)(1), the bus service division shall post in each

bus a notice of the opening on the bus service advisory board.

The notice must announce the opening for two (2) passenger

members on the bus service advisory board and provide

information on submitting a letter of interest. The notice

must state the period in which the passenger must submit a

letter of interest. The notice must remain posted until the

expiration of the two (2) week period described in subsection

(b).

(g) The bus service advisory board shall meet:

(1) at least quarterly at the call of the chairperson of the

bus service advisory board; or

(2) as requested by the bus service board.

(h) The bus service advisory board shall, as considered

necessary by the bus service advisory board or as requested

by the bus service board, study issues and make

recommendations concerning matters affecting the bus

service division.

Chapter 7. General Powers of the District

Sec. 1. The district shall exercise the powers granted to

the district by this article to carry out the purposes of the

district.

Sec. 2. The district may sue and be sued in the name of the

district.

Sec. 3. The district may determine matters of policy

regarding internal organization and operating procedures

not specifically provided for by law.

Sec. 4. The district may employ the personnel necessary

to carry out the duties, functions, and powers of the district.

Sec. 5. The district may fix the compensation of the

various officers and employees of the district, within the

limitations of the total personal services budget.

Sec. 6. The district may adopt rules governing the duties

of its officers, employees, and personnel, and the internal

management of the affairs of the district.

Sec. 7. The district may protect all property owned or

managed by the district and procure insurance against any
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losses in connection with its property, operations, or assets in

amounts and from insurers as it considers desirable.

Sec. 8. The district may receive gifts, donations, bequests,

and public trusts, agree to conditions and terms

accompanying them, and bind the district to carry them out.

Sec. 9. (a) The district may receive federal or state aid and

administer that aid.

(b) The district may comply with federal statutes and

rules concerning the expenditure of federal money for public

transportation systems. The board may apply to state and

federal agencies for grants for public transportation

development, make or execute representations, assurances,

and contracts, enter into covenants and agreements with any

state or federal agency relative to public transportation

systems, and comply with federal and state statutes and rules

concerning the acquisition, development, operation, and

administration of public transportation systems.

(c) The district may use money received by the district

that is not pledged or restricted for another purpose to

provide a local match required for the receipt of any federal

funds.

Sec. 10. At the request of a service board, the district may

sell, lease, or otherwise contract for advertising in or on the

facilities of the district.

Sec. 11. The district may determine the level and kind of

public transportation services to be provided by the district.

Sec. 12. The district may do all other acts necessary or

reasonably incident to carrying out the purposes of this

article.

Chapter 8. Administration

Sec. 1. The district board shall adopt an annual budget for

the district.

Sec. 2. The district may establish the funds and accounts

that the district determines necessary. The district shall

account for revenues as required to comply with the

requirements specified in any agreement.

Sec. 3. The district is subject to audit under IC 5-11-1.

Sec. 4. A district shall, before April 1 of each year, issue

a report to the legislative council, the budget committee, and

the governor concerning the operations and activities of the

district during the preceding calendar year. The report to the

legislative council must be in an electronic format under

IC 5-14-6.

Sec. 5. The board shall appoint an executive director to

manage the district. To be employed as executive director,

the individual must have at least five (5) years experience in

public transportation at a senior executive level.

Sec. 6. The board may establish the advisory committees

that the board determines to be advisable.

Sec. 7. All employees of the district:

(1) shall be employed solely on the basis of ability,

taking into account their qualifications to perform the

duties of their positions;

(2) shall be employed regardless of political affiliation;

(3) may not be appointed, promoted, reduced, removed,

or in any way favored or discriminated against because

of their political affiliation, race, religion, color, sex,

national origin, or ancestry;

(4) are ineligible to hold, or be a candidate for, elected

office (as defined in IC 3-5-2-17) while employed by the

district;

(5) may not solicit or receive political contributions;

(6) may not be required to make contributions for or

participate in political activities;

(7) shall be employed on a six (6) month probationary

period, with a written evaluation prepared after five (5)

months of service by their immediate supervisor for the

executive director to determine if employment should

continue beyond the probationary period; and

(8) shall be evaluated annually in writing by their

immediate supervisor to advise the executive director as

to whether the employees should remain in their

positions.

Chapter 9. Procurement

Sec. 1. The district shall comply with IC 5-16-7 (common

construction wage), IC 5-22 (public purchasing), IC 36-1-12

(public work projects), and any applicable federal bidding

statutes and regulations.

Sec. 2. An entity that receives a loan, a grant, or other

financial assistance from a district or enters into a lease with

a district must comply with applicable federal, state, and

local public purchasing and bidding laws and regulations.

However, a purchasing agency (as defined in IC 5-22-2-25) of

a political subdivision may:

(1) assign or sell a lease for property to a district; or

(2) enter into a lease for property with a district;

at any price and under any other terms and conditions as

may be determined by the entity and the district. However,

before making an assignment or a sale of a lease or entering

into a lease under this section that would otherwise be

subject to IC 5-22, the political subdivision or its purchasing

agent must obtain or cause to be obtained a purchase price

for the property to be subject to the lease from the lowest

responsible and responsive bidder in accordance with the

requirements for the purchase of supplies under IC 5-22.

Sec. 3. Except where 49 CFR Part 26 applies, the district

shall set a goal for participation by minority business

enterprises and women's business enterprises. The goals

must be consistent with:

(1) the participation goals established by the counties

and municipalities that are members of the district; and

(2) the goals of delivering the project on time and within

the budgeted amount and, insofar as possible, using

Indiana businesses for employees, goods, and services.

Sec. 4. If the district is unable to agree with the owners,

lessees, or occupants of any real property selected for the

purposes of this article, the district may proceed under

IC 32-24-1 to procure the condemnation of the property. The

district may not institute a proceeding until it has adopted a

resolution that:
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(1) describes the real property sought to be acquired

and the public purposes for which the real property is

to be used;

(2) declares that the public interest and necessity

require the acquisition by the district of the property

involved; and

(3) sets out any other facts that the district considers

necessary or pertinent.

The resolution is conclusive evidence of the public necessity

of the proposed acquisition

Chapter 10. Planning

Sec. 1. After reviewing the transportation plans of the

Indiana department of transportation, regional and other

planning agencies, and of each division, the district shall

develop, continuously update, and implement long range

comprehensive transportation plans to ensure the orderly

development and maintenance of an efficient system of public

transportation in the district. The plan must be approved by

the board. The district shall periodically amend and update

the plan as appropriate or as requested by a division.

Sec. 2. The plan must identify goals and objectives with

respect to the following:

(1) Increasing ridership and passenger miles on public

transportation funded by the district.

(2) Coordination of public transportation services and

the investment in public transportation facilities to

enhance the integration of public transportation

throughout the district territory.

(3) Coordination of fare and transfer policies to

promote transfers by riders among service boards,

public transporta tion  agencies,  and public

transportation modes, which may include goals and

objectives for development of a universal fare

instrument that riders may use interchangeably on all

public transportation funded by the district, and

methods to be used to allocate revenues from transfers.

(4) Improvements in public transportation facilities to

bring those facilities into a state of good repair,

enhancements that attract ridership and improve

customer service, and expansions needed to serve areas

with sufficient demand for public transportation.

(5) Access for transit dependent populations, including

access by low income communities to places of

employment, using analyses provided by the

department of workforce development and other

planning agencies regarding employment and

transportation availability, and giving consideration to

the location of employment centers in each county and

the availability of public transportation at off peak

hours and on weekends.

(6) The financial viability of the public transportation

system, including both operating and capital programs.

(7) Limiting road congestion within the district

territory and enhancing transit options to improve

mobility.

(8) Other goals and objectives that advance adequate,

efficient, and coordinated public transportation in the

district territory.

Sec. 3. The plan must establish the process and criteria by

which proposals for capital improvements by a service board

will be evaluated by the district for inclusion in the five (5)

year capital program. The plan may include criteria for the

following:

(1) Allocating funds among maintenance, enhancement,

and expansion improvements.

(2) Projects to be funded.

(3) Projects intended to improve or enhance ridership

or customer service.

(4) Design and location of station or transit

improvements intended to promote transfers, increase

ridership, and support transit oriented land

development.

(5) Assessing the impact of projects on the ability to

operate and maintain the existing transit system.

(6) Other criteria that advance the goals and objectives

of the plan.

Sec. 4. The plan must establish performance standards

and measurements regarding the adequacy, efficiency, and

coordination of public transportation services in the region

and the implementation of the goals and objectives in the

plan. At a minimum, the standards and measures must

include customer related performance data measured by line,

route, or subregion, as determined by the district, on the

following:

(1) Travel times and on time performance.

(2) Ridership data.

(3) Equipment failure rates.

(4) Employee and customer safety.

(5) Customer satisfaction.

Sec. 5. The plan must describe the expected financial

condition of public transportation in the district territory

prospectively over a ten (10) year period, which may include

information about the cash position and all known

obligations of the district and the service boards, including

operating expenditures, debt service, contributions for

payment of pension and other post-employment benefits, the

expected revenues from fares, tax receipts, grants from the

federal, state, and local governments for operating and

capital purposes and issuance of debt, the availability of

working capital, and the resources needed to achieve the

goals and objectives described in the plan.

Sec. 6. The district may adopt subregional or corridor

plans for specific geographic areas of the district territory to

improve the adequacy, efficiency, and coordination of

existing, or the delivery of new, public transportation. The

plans may also address areas outside the district territory

that may affect public transportation use in the district

territory. In preparing a subregional or corridor plan, the

district may identify changes in operating practices or capital

investment in the subregion or corridor that could increase
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ridership, reduce costs, improve coordination, or enhance

transit oriented development. The district shall consult with

any affected service boards in the preparation of any

subregional or corridor plans.

Sec. 7. The district shall annually establish a capital

improvement plan to govern the distribution of grants to

each service division. The capital improvement plan shall

cover at least a five (5) year period and incorporate

information concerning the capital improvement plans of the

service divisions.

Sec. 8. Each service division shall provide the district with

the information that the district determines necessary to

prepare the plans required by this chapter.

Sec. 9. The district and the service boards shall cooperate

with the various public agencies charged with responsibility

for long range or comprehensive planning for the district

territory. The district shall, before the adoption of any plan

under this chapter, submit its proposals to these agencies for

review and comment. The district and the service boards

may make use of existing studies, surveys, plans, data, and

other materials in the possession of any state agency or

department, any planning agency, or any unit of local

government.

Sec. 10. The district shall, not later than January 1 of the

second year following the year in which the district is

established, submit the plans for review by the budget

committee.

Chapter 11. Acquisition and Construction of Public

Transportation Facilities

Sec. 1. The powers granted under this chapter

supplement any other powers granted by another law.

Sec. 2. A service division may:

(1) construct or acquire any public transportation

facility for use by the district or a service division; and

(2) acquire funds and interests in and materials for

transportation facilities from any transportation

agency, including:

(A) reserve funds;

(B) employees' pension or retirement funds;

(C) special funds;

(D) franchises;

(E) licenses;

(F) patents;

(G) permits; and

(H) papers and records of the agency.

In making acquisitions from a transportation agency, the

district may assume the obligations of the agency regarding

its property or public transportation operations.

Sec. 3. A service division may acquire, improve, maintain,

lease, and rent facilities, including air rights, that are within

one hundred (100) yards of a terminal, station, or other

facility of the district. If these facilities generate revenues

that exceed their cost to the district, the division must use the

excess revenues to improve transportation services or reduce

fares for the public.

Sec. 4. A service may lease to others for development or

operation all or any part of the property of the district on the

terms and conditions as the service board considers

advisable.

Sec. 5. A service division may enter into an agreement

with any other entity to:

(1) jointly equip, own, lease, and finance projects and

facilities; or

(2) otherwise carry out the purposes of the service

division;

in any location.

Chapter 12. Operation of Public Transportation Facilities

Sec. 1. The powers granted under this chapter supplement

any other powers granted by another law.

Sec. 2. A service division may provide public

transportation service by operating public transportation

facilities.

Sec. 3. A service division may enter into operating

agreements with any private or public person to operate

transportation facilities on behalf of a service division.

Sec. 4. Whenever a service division provides any public

transportation service by operating public transportation

facilities, the service division shall establish the level and

nature of fares or charges to be made for public

transportation services, and the nature and standards of

public transportation service to be provided within the

jurisdiction of the service division.

Sec. 5. A service board shall, to the extent it considers

feasible, adopt uniform standards for the making of grants

and purchase of service agreements. These grant contracts or

purchase of service agreements may be for the number of

years or duration agreed to by the service division and the

transportation agency.

Sec. 6. If the district provides grants for operating

expenses or participates in any purchase of service

agreement, the purchase of service agreement or grant

contract must state the level and nature of fares or charges

to be made for public transportation services, and the nature

and standards of public transportation to be so provided. In

addition, any purchase of service agreements or grant

contracts must provide, among other matters, for:

(1) the terms or cost of transfers or interconnections

between different public transportation agencies;

(2) schedules or routes of transportation service;

(3) changes that may be made in transportation service;

(4) the nature and condition of the facilities used in

providing service;

(5) the manner of collection and disposition of fares or

charges;

(6) the records and reports to be kept and made

concerning transportation service; and

(7) interchangeable tickets or other coordinated or

uniform methods of collection of charges.

Chapter 13. Centralized Services and Coordination of

Programs
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Sec. 1. The district may perform centralized services such

as ridership information and transfers between services

under the jurisdiction of a service board if the centralized

services financially benefit the district as a whole.

Sec. 2. A service division may construct or acquire any

public transportation facility for use by the service division

or for use by any transportation agency and may acquire any

facilities from any transportation agency, including also

without limitation any reserve funds, employees' pension or

retirement funds, special funds, franchises, licenses, patents,

permits, papers, documents, and records of the agency. In

connection with any acquisition from a transportation

agency, the service division may assume obligations of the

transportation agency with regard to the facilities or

property or public transportation operations of the agency.

Sec. 3. In connection with any construction or acquisition,

a service division shall make relocation payments as may be

required by federal law or by the requirements of any federal

agency authorized to administer any federal program of aid.

Sec. 4. The district shall, after consulting with the service

boards, develop regionally coordinated and consolidated

sales, marketing, advertising, and public information

programs that promote the use and coordination of, and

transfers among, public transportation services in the district

territory. The district shall develop and adopt rules and

guidelines for the district and the service boards regarding

the programs to ensure that each service board's

independent programs conform with the district's regional

programs.

Sec. 5. To provide or assist any transportation of members

of the general public between points in the district territory

and points outside the district territory, whether in Indiana,

Michigan, or Illinois, a service division, by resolution, may

enter into agreements with any unit of local government,

individual, corporation, or other person or public agency in

or of any state or with any private entity for service. The

agreements may provide for participation by the service

board in providing the service and for grants by the service

board in connection with the service, and may, subject to

federal and state law, set forth any terms relating to the

service, including coordinating the service with public

transportation in the district territory. The agreement may

be for the number of years or duration as the parties may

agree. In regard to the agreements or grants, a service board

shall consider the benefit to the district territory and the

financial contribution with regard to the service made or to

be made from public funds in the areas served outside the

district territory.

Sec. 6. Upon the request of a service board, the district

may intervene in any matter involving:

(1) a dispute between the two (2) service boards or a

service board and any transportation agency providing

service on behalf of a service board with respect to the

terms of transfer between, and the allocation of

revenues from fares and charges for, or transportation

services provided by the parties; or

(2) a dispute between the two (2) service boards with

respect to coordination of service, route duplication, or

a change in service.

Any service board or transportation agency involved in the

dispute shall meet with the executive director, cooperate in

good faith to attempt to resolve the dispute, and provide any

books, records, and other information requested by the

executive director. If the executive director is unable to

mediate a resolution of any dispute, the executive director

may provide a written determination recommending a

change in the fares or charges or the allocation of revenues

for the service or directing a change in the nature or provider

of service that is the subject of the dispute. The executive

director shall base the determination upon the goals and

objectives of the district's plan. The determination shall be

presented to the district board for a final determination. The

final determination shall be implemented by any affected

service board within the time frame required by the

determination.

Chapter 14. Bonds

Sec. 1. (a) A service board may contract with the Indiana

finance authority (IC 4-4-11) to borrow money, make

guaranties, issue bonds, and otherwise incur indebtedness for

any of the service division's purposes, and issue debentures,

notes, or other evidences of indebtedness, whether secured or

unsecured, to any person.

(b) The indebtedness is payable solely from:

(1) the lease rentals from the lease of the projects for

which the bonds were issued, insurance proceeds, and

any other funds pledged or available; and

(2) to the extent designated in the agreements for the

bonds, revenue received by the service board and

amounts deposited in a service division's fund.

(c) The indebtedness must be authorized by a resolution

of the service board.

(d) The terms and form of the indebtedness must either be

set out in the resolution or in a form of trust indenture

approved by the resolution.

(e) The indebtedness must be paid within twenty-five (25)

years.

(f) All money received from any indebtedness under this

article shall be applied solely to the payment of the cost of

acquiring, constructing, improving, reconstructing, or

renovating one (1) or more projects, or the cost of refunding

or refinancing outstanding bonds, for which the indebtedness

was incurred. The cost may include:

(1) planning and development of equipment or a facility

and all buildings, facilities, structures, equipment, and

improvements related to the facility;

(2) acquisition of a site and clearing and preparing the

site for construction;

(3) equipment, facilities, structures, and improvements

that are necessary or desirable to make the project

suitable for use and operations;
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(4) architectural, engineering, consultant, and

attorney's fees;

(5) incidental expenses in connection with the issuance

and sale of bonds;

(6) reserves for principal and interest;

(7) interest during construction;

(8) financial advisory fees;

(9) insurance during construction;

(10) bond insurance, debt service reserve insurance,

letters of credit, or other credit enhancement; and

(11) funding or refunding bonds or other evidences of

indebtedness issued under this article, IC 8-5-15,

IC 8-9.5-7, IC 8-22-3, IC 36-7.5, IC 36-7.6, IC 36-9-3,

IC 36-9-4, or prior law to finance a public

transportation system, including payment of the

principal of, redemption premiums (if any) for, and

interest on the bonds being refunded or refinanced.

Sec. 2. This article contains full and complete authority

for the issuance of bonds. No law, procedure, proceedings,

publications, notices, consents, approvals, orders, or acts by

a service division board or any other officer, department,

agency, or instrumentality of the state or of any political

subdivision is required to issue any bonds, except as

prescribed in this article.

Sec. 3. (a) The Indiana finance authority may secure

bonds issued under this article by a trust indenture between

the service division and a corporate trustee, which may be

any trust company or national or state bank in Indiana that

has trust powers.

(b) The trust indenture may:

(1) pledge or assign revenue received by the service

division, amounts deposited in a service division fund,

and lease rentals, receipts, and income from leased

projects, but may not mortgage land or projects;

(2) contain reasonable and proper provisions for

protecting and enforcing the rights and remedies of the

bondholders, including covenants setting forth the

duties of the service division and the service board;

(3) set forth the rights and remedies of bondholders and

trustees; and

(4) restrict the individual right of action of bondholders.

(c) Any pledge or assignment made by the service division

under this section is valid and binding in accordance with

IC 5-1-14-4 from the time that the pledge or assignment is

made, against all persons whether they have notice of the

lien. Any trust indenture by which a pledge is created or an

assignment made need not be filed or recorded. The lien is

perfected against third parties in accordance with

IC 5-1-14-4.

Sec. 4. Bonds issued under this article are legal

investments for private trust funds and the funds of banks,

trust companies, insurance companies, building and loan

associations, credit unions, savings banks, private banks, loan

and trust and safe deposit companies, rural loan and savings

associations, guaranty loan and savings associations,

mortgage guaranty companies, small loan companies,

industrial loan and investment companies, and other

financial institutions organized under Indiana law.

Sec. 5. An action to contest the validity of bonds to be

issued under this article may not be brought after the time

limitations set forth in IC 5-1-14-13.

Sec. 6. The general assembly covenants that it will not:

(1) repeal or amend this article in a manner that would

adversely affect owners of outstanding bonds, or the

payment of lease rentals, secured by the amounts

pledged under this article; or

(2) in any way impair the rights of owners of bonds of

a district, or the owners of bonds secured by lease

rentals or by a pledge of revenues under this article.

Chapter 15. Leases and Agreements With Public

Transportation Agencies

Sec. 1. (a) Before a lease may be entered into by a service

division, the service board for the service division must find

that the lease rental provided for is fair and reasonable.

(b) A lease of land or a project by a service division:

(1) may not have a term exceeding twenty-five (25)

years;

(2) may not require payment of lease rentals for a newly

constructed project or for improvements to an existing

project until the project or improvements to the project

have been completed and are ready for occupancy or

use;

(3) may contain provisions:

(A) allowing the service division to continue to

operate an existing project until completion of the

acquisition, improvements, reconstruction, or

renovation of that project or any other project; and

(B) requiring payment of lease rentals for land, for

an existing project being used, reconstructed, or

renovated, or for any other existing project;

(4) may contain an option to renew the lease for the

same or a shorter term on the conditions provided in

the lease;

(5) must contain an option for the service division to

purchase the project upon the terms stated in the lease

during the term of the lease for a price equal to the

amount required to pay all indebtedness incurred on

account of the project, including indebtedness incurred

for the refunding of that indebtedness;

(6) may be entered into before acquisition or

construction of a project;

(7) may provide that the service division shall agree to:

(A) pay any taxes and assessments on the project;

(B) maintain insurance on the project for the benefit

of the district;

(C) assume responsibility for utilities, repairs,

alterations, and any costs of operation; and

(D) pay a deposit or series of deposits to the lessor

from any funds available to the service division

before the commencement of the lease to secure the
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performance of the service division's obligations

under the lease; and

(8) must provide that the lease rental payments by the

service division shall be made from:

(A) net revenues of the project;

(B) any other funds available to the service division;

or

(C) both sources described in clauses (A) and (B).

Sec. 2. This article contains full and complete authority

for leases by a service division. No law, procedure,

proceedings, publications, notices, consents, approvals,

orders, or acts by the service division or any other officer,

department, agency, or instrumentality of the state or any

political subdivision is required to enter into any lease, except

as prescribed in this article.

Sec. 3. If a lease provides for a project or improvements

to a project to be constructed by a service division, the plans

and specifications shall be submitted to and approved by all

state agencies designated by law to pass on plans and

specifications for public buildings.

Sec. 4. The service divisions may enter into common wall

(party wall) agreements or other agreements concerning

easements or licenses. These agreements shall be recorded

with the recorder of the county in which the project is

located.

Sec. 5. A service division may lease for a nominal lease

rental, or sell to the other service division, one (1) or more

projects or parts of a project or land on which a project is

located or is to be constructed.

Chapter 16. Distributions; Grants

Sec. 1. The district shall use the money received by the

district for the capital and operating expenses of the district

and the district's service divisions.

Sec. 2. Excluding any amount restricted to a particular

use by law or the grantor, the district shall allocate the

amounts received by the district between:

(1) the capital expenses and operation cost of the

district's commuter service division; and

(2) the capital expenses and operation cost of the

district's bus service division.

Sec. 3. A distribution received by a service division from

the district must be used in accordance with the district's

transportation plan.

Chapter 17. Regional Transportation Improvement

Income Tax

Sec. 1. (a) An improvement tax may be imposed on the

adjusted gross income of county taxpayers by the board. To

impose the improvement tax, the board must first request a

determination of the improvement tax rate that may be

imposed in each county under section 2 of this chapter.

(b) The bus service board and the commuter rail service

board shall make recommendations to the board regarding

the part of the improvement income tax rate in each county

that shall be dedicated to the bus service division and to the

commuter rail service division.

Sec. 2. A county's improvement tax rate in a member

county may not exceed the lesser of twenty-five hundredths

percent (0.25%) or the rate for that member county as

determined under section 3 of this chapter.

Sec. 3. (a) If the board desires to impose the improvement

tax, the board must first make written findings concerning

the following:

(1) The value of the public transportation facilities of

the district and the service divisions that the board

proposes to put in service after December 31, 2009, and

to be allocated to each member county.

(2) The total amount of the capital needs of the district

and the service divisions for the five (5) year period

beginning in the year of the request, reduced by the

amount of capital costs that will be paid from sources

other than the improvement tax.

(3) The annual amount of capital costs that the board

proposes to be allocated to each member county for the

five (5) year period beginning in the year of the request,

reduced by the amount of capital costs that will be paid

from sources other than the improvement tax. In

determining the amount to propose for capital costs to

be allocated to each member county, the board shall

allocate the capital costs according to a formula

established by the board that reflects the benefit

received by the county from the capital costs in

facilitating public transportation in the county and to

and from the county.

(4) The total amount of the operating needs of the

district and service districts for the five (5) year period

beginning in the year of the request, reduced by the

amount of operating expenses that will be paid from

sources other than the improvement tax.

(5) The annual amount of operating expenses that the

board proposes to be allocated to each member county

for the five (5) year period beginning in the year of the

request, using the total number of passengers and total

m iles traveled by individuals using public

transportation within each member county that is

provided by the district, reduced by the amount of

operating expenses that will be paid from sources other

than the improvement tax.

(b) In determining capital and operating costs under

subsection (a), the costs shall be allocated, as determined by

the board, to the capital expenses and operation costs of the

district's commuter rail service division and the district's bus

service division.

(c) Based on the findings under subsection (a) and the

required allocation under subsection (b), the board shall

make a determination and certify to the department the

improvement tax rate that will be necessary for each year of

the five (5) year period in each member county to pay for

both the annual capital costs and annual operating expenses

that are allocated to that member county. The rate imposed

in a member county must be sufficient to raise the annual
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capital costs and annual operating expenses allocated to the

county.

(d) A determination under this section shall be made using

the best information available. The budget agency shall assist

the board in computing the appropriate tax rates for each

member county.

(e) The board may adopt a resolution adjusting the tax

rate in a member county if the rates are too low to pay for

both the annual capital costs and annual operating expenses

that are allocated to each member county.

(f) The budget agency may cause a new determination to

be made if:

(1) the budget director finds that the actual annual

capital costs and annual operating expenses are less

than the improvement tax revenue for two (2)

consecutive years such that the improvement tax rate

could be reduced by at least five-hundredths percent

(0.05%) for a member county; or

(2) it has been more than three (3) years since the

previous determination was made.

If a new determination under this subsection results in the

improvement tax rate for each member county being at least

five-hundredths percent (0.05%) less than the rate in effect

in the year the new determination is made, the rate for each

member county is reduced to the new rate without any action

by the board. The new rate takes effect October 1 of the year

of the new determination. The budget agency shall certify the

new improvement tax rate to the board and the department.

Sec. 4. (a) To impose the improvement tax, the board must

first publish a notice in each member county in accordance

with IC 5-3-1. In addition to the requirements of IC 5-3-1, the

notice must include:

(1) a clear and concise statement that the board will be

considering  the im position of the regional

transportation improvement tax at the meeting; and

(2) the content of the proposed resolution to impose the

improvement tax.

(b) To impose the improvement tax, the board must, after

March 31 but before August 1 of a year, adopt a resolution.

The resolution to impose the tax must include the rate for

each member county and substantially state the following for

each member county:

"The Northern Indiana Regional Transportation

District imposes the regional transportation

improvement tax on the county taxpayers of _________

County. The improvement tax is imposed at a rate of

_________ percent (____%) of taxable income. This tax

takes effect October 1 of this year.".

Sec. 5. (a) The board may increase or decrease the

improvement tax rate imposed upon the county taxpayers in

each member county as long as the resulting rate does not

exceed the rate certified under section 3 of this chapter.

(b) To increase the improvement tax rate, the board must

first publish a notice in each member county in accordance

with IC 5-3-1. In addition to the requirements of IC 5-3-1, the

notice must include the content of the proposed resolution to

increase the improvement tax rate.

(c) To decrease or increase the rate, the board must, after

March 31 but before August 1 of a year, adopt a resolution.

The resolution to increase or decrease the tax must include

the rate for each member county and substantially state the

following for each member county:

"The Northern Indiana Regional Transportation

D is tr ic t  inc reases  (decreases ) the  reg ional

transportation improvement tax rate imposed upon the

county taxpayers of ______________________ County

from _____ percent (___%) to _____ percent (___%) of

taxable income. This tax rate increase (decrease) takes

effect October 1 of this year.".

Sec. 6. (a) The improvement tax imposed under this

chapter remains in effect until rescinded.

(b) The board may rescind the tax by adopting a

resolution to rescind the tax after March 31 but before

August 1 of a year.

Sec. 7. (a) Any resolution adopted under this chapter

takes effect October 1 of the year the resolution is adopted.

(b) The secretary of the board shall record all votes taken

on resolutions presented for a vote under the authority of this

chapter and shall, not more than ten (10) days after the vote,

send a certified copy of the results to the department and the

budget director by certified mail.

Sec. 8. (a) A special account within the state general fund

shall be established for the district. Any revenue derived

from the imposition of the improvement tax shall be credited

to the district's account in the state general fund.

(b) Any income earned on money credited to an account

under subsection (a) becomes a part of that account.

(c) Any revenue credited to an account established under

subsection (a) at the end of a fiscal year may not be credited

to any other account in the state general fund. Money in the

district’s account is appropriated to make distributions

required by this chapter.

Sec. 9. (a) Revenue derived from the imposition of the

improvement tax shall be distributed to the treasurer of the

board.

(b) Before August 2 of each calendar year, the budget

agency shall certify to the treasurer of the board the amount

of improvement tax revenue that the department determines

has been:

(1) received for the district for the taxable year ending

before the calendar year in which the determination is

made; and

(2) reported on an annual return or amended return

processed by the department in the state fiscal year

ending before July 1 of the calendar year in which the

determination is made.

The amount shall be adjusted as provided in this section. The

amount certified is the district's certified distribution for the

following calendar year.

(c) The budget agency shall adjust the amount determined
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under subsection (b) for:

(1) refunds of improvement tax made in the state fiscal

year; and

(2) the amount of interest in the district's special

account that has been accrued but has not been

included in a certification made in a preceding year.

 (d) The budget agency shall certify an amount that is less

than the amount determined under subsection (c) if the

budget agency determines that the reduced distribution is

necessary to offset overpayments made in a calendar year

before the calendar year of the distribution. The budget

agency may reduce the amount of the certified distribution

over several calendar years so that any overpayments are

offset over several years rather than in one (1) lump sum.

(e) The budget agency shall certify an amount that is more

than the amount determined under subsection (c) if the

budget agency determines that the increased distribution is

necessary to offset underpayments made in a calendar year

before the calendar year of the distribution.

(f) The budget agency shall adjust the certified

distribution of the district to correct for any clerical or

mathematical errors made in any previous certification

under this section. The budget agency may reduce the

amount of the certified distribution over several calendar

years so that any reduction under this subsection is offset

over several years rather than in one (1) lump sum.

(g) This subsection applies if the district:

(1) initially imposed the improvement tax; or

(2) increases the improvement tax rate;

under this chapter and the tax or increased rate takes effect

in the same calendar year in which the budget agency makes

a certification under this section. The budget agency shall

adjust the certified distribution of a county to provide for a

distribution in the immediately following calendar year.

(h) The budget agency shall provide to the treasurer of the

board an informative summary of the calculations used to

determine the certified distribution. The summary of

calculations must include the following:

(1) The amount reported on individual income tax

returns processed by the department during the

previous state fiscal year.

(2) Adjustments for:

(A) refunds;

(B) special account interest;

(C) over or under distributions in prior years;

(D) clerical or mathematical errors in prior years;

and

(E) tax rate changes.

(3) The balance in the district's special account as of the

cutoff date set by the budget agency.

(i) One-twelfth (1/12) of a district's certified distribution

for a calendar year shall be distributed from the district's

account to the treasurer of the board each month.

Sec. 10. The district shall deposit the amount received

under this chapter as follows:

(1) An amount equal to the budgeted annual capital

costs as certified by the budget agency in a separate

capital account.

(2) An amount equal to the budgeted operating

expenses as certified by the budget agency in a separate

operating account.

(3) Any part of a distribution remaining after making

the deposits required under subdivisions (1) and (2)

shall be deposited in a separate reserve account.

Sec. 11. (a) For purposes of this chapter, an individual

shall be treated as a resident of the county in which the

individual:

(1) maintains a home if the individual maintains only

one (1) home in Indiana;

(2) if subdivision (1) does not apply, is registered to

vote;

(3) if subdivisions (1) and (2) do not apply, registers the

individual's personal automobile; or

(4) if subdivisions (1), (2), and (3) do not apply, spends

the majority of the individual's time in Indiana during

the taxable year in question.

(b) The residence or principal place of business or

employment of an individual is to be determined on January

1 of the calendar year in which the individual's taxable year

commences. If an individual changes the location of the

individual's residence or principal place of employment or

business to another county in Indiana during a calendar

year, the individual's liability for improvement tax is not

affected.

Sec. 12. If the improvement tax is not in effect during a

county taxpayer's entire taxable year, the amount of

improvement tax that the county taxpayer owes for that

taxable year equals the product of:

(1) the amount of improvement tax the county taxpayer

would owe if the tax had been imposed during the

county taxpayer's entire taxable year; multiplied by

(2) a fraction, the:

(A) numerator of which equals the number of days

during the county taxpayer's taxable year during

which the improvement tax was in effect; and

(B) denominator of which equals three hundred

sixty-five (365).

Sec. 13. (a) If for the taxable year a county taxpayer is (or

a county taxpayer and the county taxpayer's spouse who file

a joint return are) allowed a credit for the elderly or

individuals with a total disability under Section 22 of the

Internal Revenue Code, the county taxpayer is (or the county

taxpayer and the county taxpayer's spouse are) entitled to a

credit against the county taxpayer's (or the county taxpayer's

and the county taxpayer's spouse's) improvement tax liability

for that same taxable year. The amount of the credit equals

the lesser of:

(1) the product of:

(A) the county taxpayer's (or the county taxpayer's

and the county taxpayer's spouse's) credit for the
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elderly or individuals with a total disability for that

same taxable year; multiplied by

(B) a fraction, the:

(i) numerator of which is the improvement tax

rate imposed against the county taxpayer (or

against the county taxpayer and the county

taxpayer's spouse); and

(ii) denominator of which is fifteen-hundredths

(0.15); or

(2) the amount of improvement tax imposed on the

county taxpayer (or the county taxpayer and the county

taxpayer's spouse).

(b) If a county taxpayer and the county taxpayer's spouse

file a joint return and are subject to different improvement

tax rates for the same taxable year, they shall compute the

credit under this section by using the formula provided by

subsection (a), except that they shall use the average of the

two (2) improvement tax rates imposed against them as the

numerator referred to in subsection (a)(1)(B)(i).

Sec. 14. (a) Except as otherwise provided in this chapter,

all provisions of the adjusted gross income tax law (IC 6-3)

concerning:

(1) definitions;

(2) declarations of estimated tax;

(3) filing of returns;

(4) remittances;

(5) incorporation of the provisions of the Internal

Revenue Code;

(6) penalties and interest;

(7) exclusion of military pay credits for withholding;

and

(8) exemptions and deductions;

apply to the imposition, collection, and administration of the

improvement tax.

(b) IC 6-3-1-3.5(a)(6), IC 6-3-3-3, IC 6-3-3-5, and

IC 6-3-5-1 do not apply to the improvement tax.

(c) Notwithstanding subsections (a) and (b), each

employer shall report to the department the amount of

withholdings of the improvement tax attributable to each

county. This report shall be submitted to the department:

(1) each time the employer remits to the department the

tax that is withheld; and

(2) annually along with the employer's annual

withholding report.

Sec. 15. The improvement tax is a listed tax and an income

tax for the purposes of IC 6-8.1.

SECTION 283. IC 9-13-2-201 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 201. "Yard

tractor" refers to a tractor that is used to move semitrailers

around a terminal or a loading or spotting facility. The term also

refers to a tractor that is operated on a highway with a permit

issued under IC 6-6-4.1-13(e) IC 6-6-4.1-13(f) if the tractor is

ordinarily used to move semitrailers around a terminal or

spotting facility.

SECTION 284. IC 9-17-1-1, AS AMENDED BY

P.L.150-2009, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. This article

does not apply to farm wagons, a golf cart when operated in

accordance with  an  ordinance  adopted  under

IC 9-21-1-3(a)(14) or IC 9-21-1-3.3(a), or a motor vehicle that

was designed to have a maximum design speed of not more than

twenty-five (25) miles per hour and that was built, constructed,

modified, or assembled by a person other than the manufacturer.

SECTION 285. IC 9-18-1-1, AS AMENDED BY

P.L.150-2009, SECTION 6, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. This article

does not apply to the following:

(1) Farm wagons.

(2) Farm tractors.

(3) A new motor vehicle if the new motor vehicle is being

operated in Indiana solely to remove it from an accident

site to a storage location because:

(A) the new motor vehicle was being transported on a

railroad car or semitrailer; and

(B) the railroad car or semitrailer was involved in an

accident that required the unloading of the new motor

vehicle to preserve or prevent further damage to it.

(4) An implement of agriculture designed to be operated

primarily in a farm field or on farm premises.

(5) Off-road vehicles.

(6) Golf carts when operated in accordance with an

ordinance adopted under IC 9-21-1-3(a)(14) or

IC 9-21-1-3.3(a).

SECTION 286. IC 9-18-15-1, AS AMENDED BY

P.L.30-2008, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A person

who is the registered owner or lessee of a:

(1) passenger motor vehicle;

(2) motorcycle;

(3) recreational vehicle; or

(4) vehicle registered as a truck with a declared gross

weight of not more than:

(A) eleven thousand (11,000) pounds;

(B) nine thousand (9,000) pounds; or

(C) seven thousand (7,000) pounds;

registered with the bureau or who makes an application for an

original registration or renewal registration of a vehicle may

apply to the bureau for a personalized license plate to be affixed

to the vehicle for which registration is sought instead of the

regular license plate.

(b) A person who:

(1) is the registered owner or lessee of a vehicle described

in subsection (a); and

(2) is eligible to receive a license plate for the vehicle

under:

(A) IC 9-18-17 (prisoner of war license plates);

(B) IC 9-18-18 (disabled veteran license plates);

(C) IC 9-18-19 (Purple Heart license plates);

(D) IC 9-18-20 (Indiana National Guard license plates);

(E) IC 9-18-21 (Indiana Guard Reserve license plates);
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(F) IC 9-18-22 (license plates for persons with

disabilities);

(G) IC 9-18-23 (amateur radio operator license plates);

(H) IC 9-18-24 (civic event license plates);

(I) IC 9-18-24.5 (In God We Trust license plates);

(J) IC 9-18-25 (special group recognition license

plates);

(K) IC 9-18-29 (environmental license plates);

(L) IC 9-18-30 (kids first trust license plates);

(M) IC 9-18-31 (education license plates);

(N) IC 9-18-32.2 (drug free Indiana trust license plates);

(O) IC 9-18-33 (Indiana FFA trust license plates);

(P) IC 9-18-34 (Indiana firefighter license plates);

(Q) IC 9-18-35 (Indiana food bank trust license plates);

(R) IC 9-18-36 (Indiana girl scouts trust license plates);

(S) IC 9-18-37 (Indiana boy scouts trust license plates);

(T) IC 9-18-38 (Indiana retired armed forces member

license plates);

(U) IC 9-18-39 (Indiana antique car museum trust

license plates);

(V) IC 9-18-40 (D.A.R.E. Indiana trust license plates);

(W) IC 9-18-41 (Indiana arts trust license plates);

(X) IC 9-18-42 (Indiana health trust license plates);

(Y) IC 9-18-43 (Indiana mental health trust license

plates);

(Z) IC 9-18-44 (Indiana Native American trust license

plates);

(AA) IC 9-18-45.8 (Pearl Harbor survivor license

plates);

(BB) IC 9-18-46.2 (Indiana state educational institution

trust license plates);

(CC) IC 9-18-47 (Lewis and Clark bicentennial license

plates);

(DD) IC 9-18-48 (Riley Children's Foundation license

plates);

(EE) IC 9-18-49 (National Football League franchised

professional football team license plates);

(FF) IC 9-18-50 (Hoosier veteran license plates);

(GG) IC 9-18-51 (support our troops license plates); or

(HH) IC 9-18-52 (Abraham Lincoln bicentennial

license plates); or

(II) IC 9-18-53 Earlham College Trust license plates;

may apply to the bureau for a personalized license plate to be

affixed to the vehicle for which registration is sought instead of

the regular special recognition license plate.

SECTION 287. IC 9-18-32-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The bureau

shall design and manufacture yard tractor repair, maintenance,

and relocation permit license plates as needed to administer this

chapter.

(b) The license plate designed and manufactured under this

section must:

(1) be designed for display on a yard tractor;

(2) be designed to be transferable between yard tractors

operated by the carrier; and

(3) designate the yard tractor as a yard tractor permitted to

operate on a public highway under IC 6-6-4.1-13(e).

IC 6-6-4.1-13(f).

SECTION 288. IC 9-18-53 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TOR READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 53. Earlham College Trust License Plates

Sec. 1. The bureau shall design and issue an Earlham

College trust license plate. The Earlham College trust license

plate shall be designed and issued as a special group

recognition license plate under IC 9-18-25.

Sec. 2. After January 1, 2010, a person who is eligible to

register a vehicle under this title is eligible to receive an

Earlham College trust license plate under this chapter upon

doing the following:

(1) Completing an application for an Earlham College

trust license plate.

(2) Paying the fees under section 3 of this chapter.

Sec. 3. (a) The fees for an Earlham College trust license

plate are as follows:

(1) The appropriate fee under IC 9-29-5-38(a).

(2) An annual fee of twenty-five dollars ($25).

(b) The bureau shall collect the annual fee described in

subsection (a)(2).

(c) The annual fee described in subsection (a)(2) shall be

deposited in the Earlham College trust fund established by

section 4 of this chapter.

Sec. 4. (a) The Earlham College trust fund is established.

(b) The treasurer of state shall invest the money in the

Earlham College trust fund not currently needed to meet the

obligations of the Earlham College trust fund in the same

manner as other public trust funds are invested. Interest that

accrues from these investments shall be deposited in the

Earlham College trust fund. Money in the fund is

continuously appropriated for the purposes of this section.

(c) The commissioner shall administer the Earlham

College trust fund. Expenses of administering the Earlham

College trust fund shall be paid from money in the Earlham

College trust fund.

(d) On June 30 of each year, the commissioner shall

distribute the money from the Earlham College trust fund to

Earlham College.

(e) Money in the fund at the end of a state fiscal year does

not revert to the state general fund.

SECTION 289. IC 9-19-1-1, AS AMENDED BY

P.L.150-2009, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Except as

provided in subsection (b) and as otherwise provided in this

chapter, this article does not apply to the following with respect

to equipment on vehicles:

(1) Implements of agriculture designed to be operated

primarily in a farm field or on farm premises.

(2) Road machinery.

(3) Road rollers.

(4) Farm tractors.
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(5) Vehicle chassis that:

(A) are a part of a vehicle manufacturer's work in

process; and

(B) are driven under this subdivision only for a distance

of less than one (1) mile.

(6) Golf carts when operated in accordance with an

ordinance adopted under IC 9-21-1-3(a)(14) or

IC 9-21-1-3.3(a).

(b) A farm type dry or liquid fertilizer tank trailer or spreader

that is drawn or towed on a highway by a motor vehicle other

than a farm tractor at a speed greater than thirty (30) miles per

hour is considered a trailer for equipment requirement purposes

and all equipment requirements concerning trailers apply.

SECTION 290. IC 9-20-6-2, AS AMENDED BY P.L.3-2008,

SECTION 77, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The Indiana department

of transportation or local authority that:

(1) has jurisdiction over a highway or street; and

(2) is responsible for the repair and maintenance of the

highway or street;

may, upon proper application in writing and upon good cause

shown, grant a permit for transporting heavy vehicles and loads

or other objects not conforming to this article, including a vehicle

transporting an ocean going container, if the department or

authority finds that other traffic will not be seriously affected and

the highway or bridge will not be seriously damaged.

(b) The permit granted under subsection (a) must authorize

the operation of a tractor-semitrailer and load that:

(1) exceeds the maximum length limitation under this

chapter; and

(2) is subject to regulation under this chapter;

from one-half (1/2) hour before sunrise to one-half (1/2) hour

after sunset.

(c) A permit may be issued under this section for the

following:

(1) A single trip.

(2) A definite time not exceeding thirty (30) days.

(3) A ninety (90) day period.

(4) A one (1) year period.

(d) This subsection applies to the transportation of ocean

going containers that:

(1) have been sealed at the place of origin and have not

been opened except by an agent of the federal government

that may inspect the contents; and

(2) originated outside the United States; and

(3) (2) are being transported to or from a distribution

facility.

The total gross weight, with load of a vehicle or combination of

vehicles transporting an ocean going container may not exceed

ninety ninety-five thousand (90,000) (95,000) pounds. A permit

issued under this section must be issued on an annual basis. A

permit issued under this subsection may not impose a limit on the

number of movements generated by the applicant or operator of

a vehicle granted a permit under this subsection.

SECTION 291. IC 9-21-1-3, AS AMENDED BY

P.L.150-2009, SECTION 11, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) A local

authority, with respect to private roads and highways under the

authority's jurisdiction, in accordance with section sections 2

and 3.3(a) of this chapter, and within the reasonable exercise of

the police power, may do the following:

(1) Regulate the standing or parking of vehicles.

(2) Regulate traffic by means of police officers or traffic

control signals.

(3) Regulate or prohibit processions or assemblages on the

highways.

(4) Designate a highway as a one-way highway and require

that all vehicles operated on the highway be moved in one

(1) specific direction.

(5) Regulate the speed of vehicles in public parks.

(6) Designate a highway as a through highway and require

that all vehicles stop before entering or crossing the

highway.

(7) Designate an intersection as a stop intersection and

require all vehicles to stop at one (1) or more entrances to

the intersection.

(8) Restrict the use of highways as authorized in

IC 9-21-4-7.

(9) Regulate the operation of bicycles and require the

registration and licensing of bicycles, including the

requirement of a registration fee.

(10) Regulate or prohibit the turning of vehicles at

intersections.

(11) Alter the prima facie speed limits authorized under

IC 9-21-5.

(12) Adopt other traffic regulations specifically authorized

by this article.

(13) Adopt traffic regulations governing traffic control on

public school grounds when requested by the governing

body of the school corporations.

(14) Regulate or prohibit the operation of low speed

vehicles or golf carts on highways in accordance with

section 3.3(a) of this chapter.

(b) An ordinance or regulation adopted under subsection

(a)(4), (a)(5), (a)(6), (a)(7), (a)(8), (a)(10), (a)(11), (a)(12),

(a)(13), or (a)(14), is effective when signs giving notice of the

local traffic regulations are posted upon or at the entrances to the

highway or part of the highway that is affected.

SECTION 292. IC 9-21-1-3.3, AS ADDED BY

P.L.150-2009, SECTION 12, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3.3. (a) A city or

a town may adopt by ordinance additional traffic regulations

concerning the use of golf carts on a highway under the

jurisdiction of the city or the town. An ordinance adopted under

this subsection may not:

(1) conflict with or duplicate another state law; or

(2) conflict with a driver's licensing requirement of

another provision of the Indiana Code.

(b) A fine assessed for a violation of a traffic ordinance

adopted by a city or a town under this section shall be deposited
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into the general fund of the city or town.

(c) A person who violates subsection (a) commits a Class C

infraction.

SECTION 293. IC 9-21-8-57 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 57. A golf cart may not be

operated on a highway except in accordance with an

ordinance adopted under IC 9-21-1-3(a)(14) and

IC 9-21-1-3.3(a) authorizing the operation of a golf cart on

the highway.

SECTION 294. IC 12-8-1-10, AS AMENDED BY

P.L.113-2008, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. This chapter

expires January 1, 2010. June 30, 2011.

SECTION 295. IC 12-8-2-12, AS AMENDED BY

P.L.113-2008, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. This chapter

expires January 1, 2010. June 30, 2011.

SECTION 296. IC 12-8-6-10, AS AMENDED BY

P.L.113-2008, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. This chapter

expires January 1, 2010. June 30, 2011.

SECTION 297. IC 12-8-8-8, AS AMENDED BY

P.L.113-2008, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. This chapter

expires January 1, 2010. June 30, 2011.

SECTION 298. IC 12-12-8-6, AS AMENDED BY

P.L.141-2006, SECTION 52, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) There

is established a statewide independent living council. The

council is not a part of a state agency.

(b) The council consists of at least twenty (20) members

appointed by the governor, including the following:

(1) Each At least one (1) director of a center for

independent living located in Indiana chosen by the

directors of the centers for independent living located

in Indiana.

(2) Nonvoting members from state agencies that provide

services for individuals with disabilities.

(3) Other members, who may include the following:

(A) Representatives of centers for independent living.

(B) Parents and guardians of individuals with

disabilities.

(C) Advocates for individuals with disabilities.

(D) Representatives from private business.

(E) Representatives of organizations that provide

services for individuals with disabilities.

(F) Other appropriate individuals.

(c) The members appointed under subsection (b) must:

(1) provide statewide representation;

(2) represent a broad range of individuals with disabilities

from diverse backgrounds;

(3) be knowledgeable about centers for independent living

and independent living services; and

(4) include a majority of members who:

(A) are individuals with disabilities; and

(B) are not employed by a state agency or a center for

independent living.

SECTION 299. IC 12-29-1-1 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 1. (a) The county executive of a county

may authorize the furnishing of financial assistance to a

community mental retardation and other developmental

disabilities center that is located or will be located in the county.

(b) Assistance authorized under this section shall be used for

the following purposes:

(1) Constructing a center.

(2) Operating a center.

(c) Upon request of the county executive, the county fiscal

body may appropriate annually from the county's general fund

the money to provide financial assistance for the purposes

described in subsection (b). The appropriation may not exceed

the amount that could be collected from an annual tax levy of not

more than three and thirty-three hundredths cents ($0.0333) on

each one hundred dollars ($100) of taxable property within the

county.

(d) For purposes of this subsection, "first calendar year"

refers to the first calendar year after 2008 in which the

county imposes an ad valorem property tax levy for the

county general fund to provide financial assistance under this

chapter. If a county did not provide financial assistance

under this chapter in 2008, the county for a following

calendar year:

(1) may propose a financial assistance budget; and

(2) shall refer its proposed financial assistance budget

for the first calendar year to the department of local

government finance before the tax levy is advertised.

The ad valorem property tax levy to fund the budget for the

first calendar year is subject to review and approval under

IC 6-1.1-18.5-10.

SECTION 300. IC 12-29-2-1.2 IS AMENDED TO READ

AS FOLLOW S [EFFECTIVE JANUARY 1, 2009

(RETROACTIVE)]: Sec. 1.2. (a) The county executive of a

county may authorize the furnishing of financial assistance for

the purposes described in subsection (b) to a community mental

health center that is located or will be located:

(1) in the county;

(2) anywhere in Indiana, if the community mental health

center is organized to provide services to at least two (2)

counties, including the county executive's county; or

(3) in an adjacent state, if the center is organized to provide

services to Indiana residents, including residents in the

county executive's county.

If a community mental health center is organized to serve more

than one (1) county, upon request of the county executive, each

county fiscal body may appropriate money annually from the

county's general fund to provide financial assistance for the

community mental health center.

(b) Assistance authorized under this section shall be used for

the following purposes:
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(1) Constructing a community mental health center.

(2) Operating a community mental health center.

(c) The appropriation from a county authorized under

subsection (a) may not exceed the following:

(1) For 2004, the product of the amount determined under

section 2(b)(1) of this chapter multiplied by one and five

hundred four thousandths (1.504).

(2) for 2005 and each year thereafter, the product of the

amount determined under section 2(b)(2) of this chapter for

that year multiplied by one and five hundred four

thousandths (1.504).

(d) For purposes of this subsection, "first calendar year"

refers to the first calendar year after 2008 in which the

county imposes an ad valorem property tax levy for the

county general fund to provide financial assistance under this

chapter. If a county did not provide financial assistance

under this chapter in 2008, the county, for a following

calendar year:

(1) may propose a financial assistance budget; and

(2) shall refer its proposed financial assistance budget

for the first calendar year to the department of local

government finance before the tax levy is advertised.

The ad valorem property tax levy to fund the budget for the

first calendar year is subject to review and approval under

IC 6-1.1-18.5-10.

SECTION 301. IC 14-33-9-1, AS AMENDED BY

P.L.146-2008, SECTION 428, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 1. (a) Except as provided in

IC 6-1.1-17-20, the budget of a district:

(1) must be prepared and submitted:

(A) at the same time;

(B) in the same manner; and

(C) with notice;

as is required by statute for the preparation of budgets by

municipalities; and

(2) is subject to the same review by:

(A) the county board of tax adjustment; and

(B) the department of local government finance;

as is required by statute for the budgets of municipalities.

(b) If a district is established in more than one (1) county:

(1) except as provided in subsection (c), the budget shall be

certified to the auditor of the county in which is located the

court that had exclusive jurisdiction over the establishment

of the district; and

(2) notice must be published in each county having land in

the district. Any taxpayer in the district is entitled to be

heard before the county board of tax adjustment and, after

December 31, 2008, the fiscal body of each county having

jurisdiction.

(c) If one (1) of the counties in a district contains either a first

or second class city located in whole or in part in the district, the

budget:

(1) shall be certified to the auditor of that county; and

(2) is subject to review at the county level only by the

county board of tax adjustment and, after December 31,

2008, the fiscal body of that county.

SECTION 302. IC 14-33-9-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The board

shall budget annually the necessary money to meet the probable

expenses of operation and maintenance of the district, including

the following:

(1) Repairs.

(2) Fees.

(3) Salaries.

(4) Depreciation on all depreciable assets.

(5) Rents.

(6) Supplies.

(b) Subject to any budget review and approval required

under this chapter, the board shall may add not more than ten

percent (10%) of the total for contingencies.

SECTION 303. IC 20-19-3-9 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2010]: Sec. 9. Beginning January

1, 2010, the department may obtain and maintain student test

number information in a manner and form that permits any

person who is authorized to review the information, to:

(1) access the information at any time; and

(2) accurately determine:

(A) where each student is enrolled and attending

classes; and

(B) the number of students enrolled in a school

corporation or charter school and residing in the

area served by a school corporation;

as of any date after December 31, 2009, occurring

before two (2) regular instructional days before the date

of the inquiry.

Each school corporation and charter school shall provide the

information to the department in the form and on a schedule

that permits the department to comply with this section. The

department shall provide technical assistance to school

corporations and charter schools to assist school corporations

and charter schools in complying with this section.

SECTION 304. IC 20-20-13-3, AS ADDED BY

P.L.218-2005, SECTION 45, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. As used in

sections 13 through 24 of this chapter, "school corporation"

includes, except as otherwise provided in this chapter, the

Indiana School for the Blind and Visually Impaired established

by IC 20-21-2-1, and the Indiana School for the Deaf established

by IC 20-22-2-1, and a charter school established under

IC 20-24.

SECTION 305. IC 20-20-13-6, AS AMENDED BY

P.L.31-2009, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) The

Senator David C. Ford educational technology fund is

established to extend educational technologies to elementary and

secondary schools. The fund may be used for:

(1) the 4R's technology grant program to assist school

corporations (on behalf of public schools) in purchasing
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technology equipment:

(A) for kindergarten and grade 1 students, to learn

reading, writing, and arithmetic using technology;

(B) for students in all grades, to understand that

technology is a tool for learning; and

(C) for students in kindergarten through grade 3 who

have been identified as needing remediation, to offer

daily remediation opportunities using technology to

prevent those students from failing to make appropriate

progress at the particular grade level;

(2) a school technology program developed by the

department. The program may include grants to school

corporations for the purchase of:

(A) equipment, hardware, and software;

(B) learning and teaching systems; and

(C) other materials;

that promote student learning, as determined by the

department.

(2) (3) providing educational technologies, including

computers in the homes of students;

(3) (4) conducting educational technology training for

teachers; and

(4) (5) other innovative educational technology programs.

(b) The department may also use money in the fund under

contracts entered into with the office of technology established

by IC 4-13.1-2-1 to study the feasibility of establishing an

information telecommunications gateway that provides access to

information on employment opportunities, career development,

and instructional services from data bases operated by the state

among the following:

(1) Elementary and secondary schools.

(2) Postsecondary educational institutions.

(3) Career and technical educational centers and

institutions that are not postsecondary educational

institutions.

(4) Libraries.

(5) Any other agencies offering education and training

programs.

(c) The fund consists of:

(1) state appropriations;

(2) private donations to the fund;

(3) money directed to the fund from the corporation for

educational technology under IC 20-20-15; or

(4) any combination of the amounts described in

subdivisions (1) through (3).

(d) The fund shall be administered by the department.

(e) Unexpended money appropriated to or otherwise available

in the fund at the end of a state fiscal year does not revert to the

state general fund but remains available to the department for use

under this chapter.

(f) Subject to section 7 of this chapter, a school corporation

may use money from the school corporation's capital projects

fund as permitted under IC 20-40-8 for educational technology

equipment.

SECTION 306. IC 20-20-36.2-5, AS ADDED BY

P.L.1-2009, SECTION 120, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 5. (a) An eligible school corporation's

circuit breaker replacement amount for 2009 is equal to the result

determined under STEP FOUR of the following formula:

STEP ONE: Determine the amount of credits granted

against the eligible school corporation's combined levy for

the eligible school corporation's debt service fund, capital

projects fund, transportation fund, school bus replacement

fund, and racial balance fund.

STEP TWO: Determine the sum of the STEP ONE

amounts for all eligible school corporations in Indiana.

STEP THREE: Divide fifty million dollars ($50,000,000)

the lesser of the STEP TWO amount or forty million

dollars ($40,000,000) by the STEP TWO amount,

rounding to the nearest ten thousandth (0.0001).

STEP FOUR: Multiply the STEP THREE result by the

STEP ONE amount, rounding to the nearest dollar ($1).

(b) An eligible school corporation is entitled to a grant

under this chapter in a calendar year. The grant is equal to

the eligible school corporation's circuit breaker replacement

amount, as determined for calendar year 2010. An eligible

school corporation's circuit breaker replacement amount for 2010

is equal to the result determined under STEP FOUR SIX  of the

following formula:

STEP ONE: Determine the amount of credits granted

against the eligible school corporation's combined levy for

the school corporation's debt service fund, capital projects

fund, transportation fund, school bus replacement fund, and

racial balance fund.

STEP TWO: Determine an amount equal to two percent

(2%) of the school corporation's total combined

property tax levy for 2010, rounded to the nearest one

dollar ($1).

STEP THREE: Determine the greater of zero (0) or the

result of the STEP ONE amount minus the STEP TWO

amount.

STEP FOUR: Determine the sum of the STEP ONE

THREE amounts for all eligible school corporations in

Indiana.

STEP THREE: Divide seventy FIVE: Determine the

result of the lesser of:

(A) one (1); or

(B) the result of sixty million dollars ($70,000,000)

($60,000,000) divided by the STEP TWO FOUR

amount, rounding to the nearest ten thousandth

(0.0001).

STEP FOUR: SIX: Multiply the STEP THREE FIVE

result by the STEP ONE THREE amount, rounding to the

nearest dollar ($1).

SECTION 307. IC 20-20-36.2-7, AS ADDED BY

P.L.1-2009, SECTION 120, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 7. (a) Not later than May 1 July 30 of

a calendar year, the budget agency shall certify to the department
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an initial estimate of the circuit breaker replacement amount

attributable to each school corporation for the calendar year.

(b) Not later than November 1 of a calendar year, the budget

agency shall certify to the department a final estimate of the

circuit breaker replacement amount attributable to each eligible

school corporation for the calendar year.

(c) The budget agency shall compute an amount certified

under this section using the best information available to the

budget agency at the time the certification is made.

SECTION 308. IC 20-20-36.2-8, AS ADDED BY

P.L.1-2009, SECTION 120, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 8. Subject to section 9 of this chapter,

the department shall distribute a grant to an eligible school

corporation equal to fifty percent (50%) of the eligible school

corporation's estimated circuit breaker replacement amount for

the calendar year in two (2) installments. An installment shall be

paid not later than:

(1) June 20; and

(2) December 20;

of the calendar year.

SECTION 309. IC 20-20-36.2-11 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. This chapter

expires January 1, 2011.

SECTION 310. IC 20-23-6-18 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) Before

January 1, 2011, Prairie Township School Corporation shall

reorganize by consolidating with an adjacent school

corporation under this chapter.

(c) If the governing body of Prairie Township School

Corporation does not comply with this section before

January 1, 2011, the state board shall, after December 31,

2010, develop a reorganization plan for the school

corporation and require the governing body to implement the

plan.

SECTION 311. IC 20-23-9-5, AS ADDED BY P.L.1-2005,

SECTION 7, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 5. If the department of local

government finance receives a petition of appeal under section

4 of this chapter, the department of local government finance

shall submit the petition to the school property tax control board

established by IC 6-1.1-19-4.1 for hold a factfinding hearing.

SECTION 312. IC 20-23-9-6, AS ADDED BY P.L.231-2005,

SECTION 24, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6. (a) If the department of

local government finance submits a petition to the school

property tax control board under section 5 of this chapter, the

school property tax control board shall hold a factfinding

hearing.

(b) (a) At a factfinding hearing described in subsection (a),

under section 5 of this chapter, the school property tax control

board department of local government finance shall determine

the following:

(1) Whether the township school has made all payments

required by any statute, including the following:

(A) P.L.32-1999.

(B) IC 20-23-5-12.

(C) The resolution or plan of annexation of the

township school, including:

(i) any amendment to the resolution or plan;

(ii) any supporting or related documents; and

(iii) any agreement between the township school and

an annexing corporation relating to the winding up of

affairs of the township school.

(2) The amount, if any, by which the township school is in

arrears on any payment described in subdivision (1).

(3) Whether the township school has filed with the

department of local government finance all reports

concerning the affairs of the township school, including all

transfer tuition reports required for the two (2) school years

immediately preceding the date on which the township

school was annexed.

(c) (b) In determining the amount of arrears under subsection

(b)(2), subsection (a)(2), the school property tax control board

department of local government finance shall consider all

amounts due to an annexing corporation, including the following:

(1) Any transfer tuition payments due to the annexing

corporation.

(2) All levies, excise tax distributions, and state

distributions received by the township school and due to

the annexing corporation, including levies and distributions

received by the township school after the date on which the

township school was annexed.

(3) All excessive levies that the township school agreed to

impose and pay to an annexing corporation but failed to

impose.

(d) (c) If, in a hearing under this section, a school property tax

control board the department of local government finance

determines that a township school has:

(1) under subsection (b)(1), (a)(1), failed to make a

required payment; or

(2) under subsection (b)(3), (a)(3), failed to file a required

report;

the department may act under section 7 of this chapter.

SECTION 313. IC 20-23-9-7, AS ADDED BY P.L.1-2005,

SECTION 7, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 7. (a) If a school property tax

control board the department of local government finance

makes a determination under section 6(d) 6(c) of this chapter, the

department:

(1) may prohibit a township from:

(A) acquiring real estate;

(B) making a lease or incurring any other contractual

obligation calling for an annual outlay by the township

exceeding ten thousand dollars ($10,000);

(C) purchasing personal property for a consideration

greater than ten thousand dollars ($10,000); and

(D) adopting or advertising a budget, tax levy, or tax
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rate for any calendar year;

until the township school has made all required payments

under section 6(b)(1) 6(a)(1) of this chapter and filed all

required reports under section 6(b)(3) 6(a)(3) of this

chapter; and

(2) shall certify to the treasurer of state the amount of

arrears determined under section 6(b)(2) 6(a)(2) of this

chapter.

(b) Upon being notified of the amount of arrears certified

under subsection (a)(2), the treasurer of state shall make

payments from the funds of state to the extent, but not in excess,

of any amounts appropriated by the general assembly for

distribution to the township school, deducting the payments from

any amount distributed to the township school.

SECTION 314. IC 20-24-7-11, AS ADDED BY

P.L.246-2005, SECTION 129, IS CORRECTED AND IS

AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON

PASSAGE]: Sec. 11. (a) If the United States Department of

Education approves a new competition for states to receive

matching funds for charter school facilities, the department shall

pursue this federal funding.

(b) There is appropriated to the department of education ten

million dollars ($10,000,000) from the common school fund

interest balance in the state general fund to provide state

matching funds for the federal funding described in subsection

(a) for the benefit of charter schools, beginning July 1, 2005, and

ending June 30, 2007.

(b) The department shall use the common school fund interest

balance to provide state matching funds for the federal funding

described in subsection (a) for the benefit of charter schools.

(c) The department shall develop guidelines and the state

board shall adopt rules under IC 4-22-2 necessary to implement

this section.

(c) To increase the state's opportunity to receive matching

funds from the United States Department of Education, the

department shall develop a facilities incentive grants

program before January 1, 2010.

(d) The department shall use the priority criteria set forth

in 21 U.S.C. 7221d(b) and 34 CFR 226.12 through 34 CFR

226.14 to develop the facilities incentive grants program.

SECTION 315. IC 20-24-7-13 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a) As used

in this SECTION, "virtual charter school" means any

charter school, including a conversion charter school, that

provides for the delivery of more than fifty percent (50%) of

instruction to students through:

(1) virtual distance learning;

(2) online technologies; or

(3) computer based instruction.

(b) The department shall establish a pilot program to

provide funding for a statewide total of up to two hundred

(200) students who attend virtual charter schools in the

school year ending in 2010 and five hundred (500) students

who attend virtual charter schools in the school year ending

in 2011. The department shall choose an entity or entities to

operate the virtual charter school. The pilot program must

focus on children who have medical disabilities or

circumstances that prevent them from attending school or for

whom a virtual charter school is a better alternative than a

traditional school. At least seventy-five percent (75%) of the

students enrolled in virtual charter schools under this section

must have been included in the ADM count for the previous

school year.

(c) A virtual charter school is entitled to receive funding

from the state in an amount equal to the product of:

(1) the number of students included in the virtual

charter school's ADM who are participating in the pilot

program; multiplied by

(2) eighty percent (80%) of the statewide average basic

tuition support.

(d) The department shall adopt rules under IC 4-22-2 to

govern the operation of virtual charter schools.

(e) Beginning in 2009, the department shall before

December 1 of each year submit an annual report to the state

budget committee concerning the program under this section.

SECTION 316. IC 20-26-5-4, AS AMENDED BY

P.L.168-2006, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. In carrying

out the school purposes of a school corporation, the governing

body acting on the school corporation's behalf has the following

specific powers:

(1) In the name of the school corporation, to sue and be

sued and to enter into contracts in matters permitted by

applicable law.

(2) To take charge of, manage, and conduct the educational

affairs of the school corporation and to establish, locate,

and provide the necessary schools, school libraries, other

libraries where permitted by law, other buildings, facilities,

property, and equipment.

(3) To appropriate from the school corporation's general

fund an amount, not to exceed the greater of three thousand

dollars ($3,000) per budget year or one dollar ($1) per

pupil, not to exceed twelve thousand five hundred dollars

($12,500), based on the school corporation's previous

year's ADM, to promote the best interests of the school

corporation through:

(A) the purchase of meals, decorations, memorabilia, or

awards;

(B) provision for expenses incurred in interviewing job

applicants; or

(C) developing relations with other governmental units.

(4) To:

(A) Acquire, construct, erect, maintain, hold, and

contract for construction, erection, or maintenance of

real estate, real estate improvements, or an interest in

real estate or real estate improvements, as the governing

body considers necessary for school purposes,

including buildings, parts of buildings, additions to

buildings, rooms, gymnasiums, auditoriums,
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playgrounds, playing and athletic fields, facilities for

physical training, buildings for administrative, office,

warehouse, repair activities, or housing school owned

buses, landscaping, walks, drives, parking areas,

roadways, easements and facilities for power, sewer,

water, roadway, access, storm and surface water,

drinking water, gas, electricity, other utilities and

similar purposes, by purchase, either outright for cash

(or under conditional sales or purchase money contracts

providing for a retention of a security interest by the

seller until payment is made or by notes where the

contract, security retention, or note is permitted by

applicable law), by exchange, by gift, by devise, by

eminent domain, by lease with or without option to

purchase, or by lease under IC 20-47-2, IC 20-47-3, or

IC 20-47-5.

(B) Repair, remodel, remove, or demolish, or to

contract for the repair, remodeling, removal, or

demolition of the real estate, real estate improvements,

or interest in the real estate or real estate improvements,

as the governing body considers necessary for school

purposes.

(C) Provide for conservation measures through utility

efficiency programs or under a guaranteed savings

contract as described in IC 36-1-12.5.

(5) To acquire personal property or an interest in personal

property as the governing body considers necessary for

school purposes, including buses, motor vehicles,

equipment, apparatus, appliances, books, furniture, and

supplies, either by cash purchase or under conditional sales

or purchase money contracts providing for a security

interest by the seller until payment is made or by notes

where the contract, security, retention, or note is permitted

by applicable law, by gift, by devise, by loan, or by lease

with or without option to purchase and to repair, remodel,

remove, relocate, and demolish the personal property. All

purchases and contracts specified under the powers

authorized under subdivision (4) and this subdivision are

subject solely to applicable law relating to purchases and

contracting by municipal corporations in general and to the

supervisory control of state agencies as provided in section

6 of this chapter.

(6) To sell or exchange real or personal property or interest

in real or personal property that, in the opinion of the

governing body, is not necessary for school purposes, in

accordance with IC 20-26-7, to demolish or otherwise

dispose of the property if, in the opinion of the governing

body, the property is not necessary for school purposes and

is worthless, and to pay the expenses for the demolition or

disposition.

(7) To lease any school property for a rental that the

governing body considers reasonable or to permit the free

use of school property for:

(A) civic or public purposes; or

(B) the operation of a school age child care program for

children who are at least five (5) years of age and less

than fifteen (15) years of age that operates before or

after the school day, or both, and during periods when

school is not in session;

if the property is not needed for school purposes. Under

this subdivision, the governing body may enter into a long

term lease with a nonprofit corporation, community service

organization, or other governmental entity, if the

corporation, organization, or other governmental entity will

use the property to be leased for civic or public purposes or

for a school age child care program. However, if payment

for the property subject to a long term lease is made from

money in the school corporation's debt service fund, all

proceeds from the long term lease must be deposited in the

school corporation's debt service fund so long as payment

for the property has not been made. The governing body

may, at the governing body's option, use the procedure

specified in IC 36-1-11-10 in leasing property under this

subdivision.

(8) To:

(A) Employ, contract for, and discharge

superintendents, supervisors, principals, teachers,

librarians, athletic coaches (whether or not they are

otherwise employed by the school corporation and

whether or not they are licensed under IC 20-28-5),

business managers, superintendents of buildings and

grounds, janitors, engineers, architects, physicians,

dentists, nurses, accountants, teacher aides performing

noninstructional duties, educational and other

professional consultants, data processing and computer

service for school purposes, including the making of

schedules, the keeping and analyzing of grades and

other student data, the keeping and preparing of

warrants, payroll, and similar data where approved by

the state board of accounts as provided below, and other

personnel or services as the governing body considers

necessary for school purposes.

(B) Fix and pay the salaries and compensation of

persons and services described in this subdivision.

(C) Classify persons or services described in this

subdivision and to adopt schedules of salaries or

compensation.

(D) Determine the number of the persons or the amount

of the services employed or contracted for as provided

in this subdivision.

(E) Determine the nature and extent of the duties of the

persons described in this subdivision.

The compensation, terms of employment, and discharge of

teachers are, however, subject to and governed by the laws

relating to employment, contracting, compensation, and

discharge of teachers. The compensation, terms of

employment, and discharge of bus drivers are subject to

and governed by laws relating to employment, contracting,

compensation, and discharge of bus drivers. The forms and

procedures relating to the use of computer and data
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processing equipment in handling the financial affairs of

the school corporation must be submitted to the state board

of accounts for approval so that the services are used by the

school corporation when the governing body determines

that it is in the best interest of the school corporation while

at the same time providing reasonable accountability for

the funds expended.

(9) Notwithstanding the appropriation limitation in

subdivision (3), when the governing body by resolution

considers a trip by an employee of the school corporation

or by a member of the governing body to be in the interest

of the school corporation, including attending meetings,

conferences, or examining equipment, buildings, and

installation in other areas, to permit the employee to be

absent in connection with the trip without any loss in pay

and to reimburse the employee or the member the

employee's or member's reasonable lodging and meal

expenses and necessary transportation expenses. To pay

teaching personnel for time spent in sponsoring and

working with school related trips or activities.

(10) To transport children to and from school, when in the

opinion of the governing body the transportation is

necessary, including considerations for the safety of the

children and without regard to the distance the children live

from the school. The transportation must be otherwise in

accordance with applicable law.

(11) To provide a lunch program for a part or all of the

students attending the schools of the school corporation,

including the establishment of kitchens, kitchen facilities,

kitchen equipment, lunch rooms, the hiring of the necessary

personnel to operate the lunch program, and the purchase

of material and supplies for the lunch program, charging

students for the operational costs of the lunch program,

fixing the price per meal or per food item. To operate the

lunch program as an extracurricular activity, subject to the

supervision of the governing body. To participate in a

surplus commodity or lunch aid program.

(12) To purchase textbooks, to furnish textbooks without

cost or to rent textbooks to students, to participate in a

textbook aid program, all in accordance with applicable

law.

(13) To accept students transferred from other school

corporations and to transfer students to other school

corporations in accordance with applicable law.

(14) To make budgets, to appropriate funds, and to disburse

the money of the school corporation in accordance with

applicable law. To borrow money against current tax

collections and otherwise to borrow money, in accordance

with IC 20-48-1.

(15) To purchase insurance or to establish and maintain a

program of self-insurance relating to the liability of the

school corporation or the school corporation's employees

in connection with motor vehicles or property and for

additional coverage to the extent permitted and in

accordance with IC 34-13-3-20. To purchase additional

insurance or to establish and maintain a program of

self-insurance protecting the school corporation and

members of the governing body, employees, contractors, or

agents of the school corporation from liability, risk,

accident, or loss related to school property, school contract,

school or school related activity, including the purchase of

insurance or the establishment and maintenance of a

self-insurance program protecting persons described in this

subdivision against false imprisonment, false arrest, libel,

or slander for acts committed in the course of the persons'

employment, protecting the school corporation for fire and

extended coverage and other casualty risks to the extent of

replacement cost, loss of use, and other insurable risks

relating to property owned, leased, or held by the school

corporation. To:

(A) participate in a state employee health plan under

IC 5-10-8-6.6 or IC 5-10-8-6.7;

(B) purchase insurance; or

(C) establish and maintain a program of self-insurance;

to benefit school corporation employees, including

accident, sickness, health, or dental coverage, provided that

a plan of self-insurance must include an aggregate stop-loss

provision.

(16) To make all applications, to enter into all contracts,

and to sign all documents necessary for the receipt of aid,

money, or property from the state, the federal government,

or from any other source.

(17) To defend a member of the governing body or any

employee of the school corporation in any suit arising out

of the performance of the member's or employee's duties

for or employment with, the school corporation, if the

governing body by resolution determined that the action

was taken in good faith. To save any member or employee

harmless from any liability, cost, or damage in connection

with the performance, including the payment of legal fees,

except where the liability, cost, or damage is predicated on

or arises out of the bad faith of the member or employee, or

is a claim or judgment based on the member's or

employee's malfeasance in office or employment.

(18) To prepare, make, enforce, amend, or repeal rules,

regulations, and procedures:

(A) for the government and management of the schools,

property, facilities, and activities of the school

corporation, the school corporation's agents, employees,

and pupils and for the operation of the governing body;

and

(B) that may be designated by an appropriate title such

as "policy handbook", "bylaws", or "rules and

regulations".

(19) To ratify and approve any action taken by a member

of the governing body, an officer of the governing body, or

an employee of the school corporation after the action is

taken, if the action could have been approved in advance,

and in connection with the action to pay the expense or

compensation permitted under IC 20-26-1 through
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IC 20-26-5, IC 20-26-7, IC 20-40-12, and IC 20-48-1 or

any other law.

(20) To exercise any other power and make any

expenditure in carrying out the governing body's general

powers and purposes provided in this chapter or in carrying

out the powers delineated in this section which is

reasonable from a business or educational standpoint in

carrying out school purposes of the school corporation,

including the acquisition of property or the employment or

contracting for services, even though the power or

expenditure is not specifically set out in this chapter. The

specific powers set out in this section do not limit the

general grant of powers provided in this chapter except

where a limitation is set out in IC 20-26-1 through

IC 20-26-5, IC 20-26-7, IC 20-40-12, and IC 20-48-1 by

specific language or by reference to other law.

SECTION 317. IC 20-26-11-23, AS AMENDED BY

P.L.146-2008, SECTION 473, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 23. (a) If a

transfer is ordered to commence in a school year, where the

transferor corporation has net additional costs over savings (on

account of any transfer ordered) allocable to the calendar year in

which the school year begins, and where the transferee

corporation does not have budgeted funds for the net additional

costs, the net additional costs may be recovered by one (1) or

more of the following methods in addition to any other methods

provided by applicable law:

(1) An emergency loan made under IC 20-48-1-7 to be

paid, out of the debt service levy and fund, or a loan from

any state fund made available for the net additional costs.

(2) An advance in the calendar year of state funds, which

would otherwise become payable to the transferee

corporation after such calendar year under law.

(3) A grant or grants in the calendar year from any funds of

the state made available for the net additional costs.

(b) The net additional costs must be certified by the

department of local government finance. and any grant shall be

made solely after affirmative recommendation of the school

property tax control board. Repayment of any advance or loan

from the state shall be made from state tuition support

distributions or other money available to the school corporation.

SECTION 318. IC 20-27-9-5, AS AMENDED BY

P.L.146-2009, SECTION 6, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) A

special purpose bus may be used:

(1) by a school corporation to provide regular

transportation of a student between one (1) school and

another school but not between the student's residence and

the school;

(2) to transport students and their supervisors, including

coaches, managers, and sponsors to athletic or other

extracurricular school activities and field trips;

(3) by a school corporation to provide transportation

between an individual's residence and the school for an

individual enrolled in a special program for the habilitation

or rehabilitation of persons with a developmental or

physical disability; and

(4) to transport homeless students under IC 20-27-12.

(b) The mileage limitation of section 3 of this chapter does

not apply to special purpose buses.

(c) The operator of a special purpose bus must be at least

twenty-one (21) years of age, be authorized by the school

corporation, and meet the following requirements:

(1) If the special purpose bus has a capacity of less than

sixteen (16) passengers, the operator must

(A) hold a valid:

(i) (A) operator's;

(ii) (B) chauffeur's;

(iii) (C) public passenger chauffeur's; or

(iv) (D) commercial driver's;

license. and

(B) meet the requirements for a school bus driver set

forth in IC 20-27-8-4.

(2) If the special purpose bus has a capacity of more than

fifteen (15) passengers, the operator must meet the

requirements for a school bus driver set out in IC 20-27-8.

(d) A special purpose bus is not required to be constructed,

equipped, or painted as specified for school buses under this

article or by the rules of the committee.

(e) An owner or operator of a special purpose bus, other than

a special purpose bus owned or operated by a school corporation

or a nonpublic school, is subject to IC 8-2.1.

SECTION 319. IC 20-28-7-9, AS AMENDED BY

P.L.38-2007, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) Before a

teacher is refused continuation of the contract under section 8 of

this chapter, the teacher has the following rights, which shall be

strictly construed:

(1) The principal of the school at which the teacher teaches

must provide the teacher with an annual written evaluation

of the teacher's performance before January 1 of each year.

Upon the request of a nonpermanent teacher, delivered in

writing to the principal not later than thirty (30) days after

the teacher receives the evaluation required by this section,

the principal shall provide the teacher with an additional

written evaluation.

(2) On or before May June 1 in an even-numbered year

and the later of June 15 or the date a budget act is

enacted by the general assembly in an odd-numbered

year, the school corporation shall notify the teacher that

the governing body will consider nonrenewal of the

contract for the next school term. The notification must be:

(A) written; and

(B) delivered in person or mailed by registered or

certified mail to the teacher at the teacher's last known

address.

(b) The notice in subsection (a)(2) must include a written

statement, which:

(1) may be developed in executive session; and

(2) is not a public document;
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giving the reasons for the consideration of the nonrenewal of the

teacher's contract.

(c) For reasons other than a reduction in force, the notice in

subsection (a)(2) must inform the teacher that, not later than ten

(10) days after the teacher's receipt of the notice, the teacher may

request a conference under section 10 of this chapter.

(d) If the reason for nonrenewal is reduction in force, the

teacher may request a conference as provided in section 10 of

this chapter.

SECTION 320. IC 20-28-11-3, AS ADDED BY P.L.1-2005,

SECTION 12, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 3. Each plan:

(1) must provide for the improvement of the performance

of the individuals evaluated;

(2) must provide for the growth and development of the

individuals evaluated;

(3) must require periodic assessment of the effectiveness of

the plan;

(4) must provide that nonpermanent and semipermanent

teachers receive:

(A) an evaluation on or before December 31 each year;

and

(B) if requested by that teacher, an additional

evaluation on or before March 1 of the following year;

and

(5) may provide a basis for making employment decisions;

and

(6) may provide that collective program results of tests

used by the school corporation may be used as a factor,

but not the sole factor, to evaluate all educators in order

to enable the state to compete for United States

Department of Education funding. If collective testing

results are used as a factor in evaluations by the school

corporation, they must be applied uniformly to all

educators.

However, the plan may not provide for an evaluation that is

based in whole or in part on the ISTEP program test scores of the

students in the school corporation.

SECTION 321. IC 20-33-8.5-5, AS AMENDED BY

P.L.234-2007, SECTION 228, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 5. The

agreement must provide how the expenses of supervising a

student who has been suspended or expelled are funded. A

school corporation may not be required to expend more than the

transition to foundation revenue per adjusted ADM amount (as

defined in IC 20-43-1-29.3) determined under IC 20-43-5-6)

for each student referred under the agreement.

SECTION 322. IC 20-40-8-19, AS AMENDED BY

P.L.146-2008, SECTION 528, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 19. Money

in the fund may be used to pay for up to one hundred percent

(100%) of the following costs of a school corporation:

(1) Utility services.

(2) Property or casualty insurance.

(3) Both utility services and property or casualty insurance.

A school corporation's expenditures under this section may not

exceed in 2008 2010 and in 2009 2011 three and five-tenths

percent (3.5%) of the school corporation's 2005 calendar year

distribution.

SECTION 323. IC 20-43-1-1, AS AMENDED BY

P.L.234-2007, SECTION 232, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. This article

expires January 1, 2010. 2012.

SECTION 324. IC 20-43-1-8, AS ADDED BY P.L.2-2006,

SECTION 166, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2010]: Sec. 8. "Basic tuition

support" means the part of a school corporation's state tuition

support for basic programs determined under IC 20-43-6-5.

IC 20-43-6-3.

SECTION 325. IC 20-43-1-25, AS ADDED BY P.L.2-2006,

SECTION 166, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 25. "State tuition support"

means the amount of state funds to be distributed to:

(1) a school corporation other than a virtual charter

school in any calendar year under this article for all grants,

distributions, and awards described in IC 20-43-2-3; and

(2) a virtual charter school in any calendar year under

IC 20-24-7-13.

SECTION 326. IC 20-43-1-21.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 21.5. "Restoration grant" refers to

a grant under IC 20-43-12.

SECTION 327. IC 20-43-1-31 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 31. "Virtual

charter school" has the meaning set forth in IC 20-24-7-13.

SECTION 328. IC 20-43-1-32 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 32. For purposes of the calculation

of state tuition support under this article and for purposes of

restoration grants, a school corporation's fiscal year is the

calendar year.

SECTION 329. IC 20-43-2-2, AS AMENDED BY

P.L.146-2008, SECTION 482, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 2. The maximum state distribution for

a calendar year for all school corporations for the purposes

described in section 3 of this chapter is:

(1) three billion eight hundred twelve million five hundred

thousand dollars ($3,812,500,000) in 2007;

(2) three billion nine hundred sixty million nine hundred

thousand dollars ($3,960,900,000) in 2008; and

(3) (1) six five billion five eight hundred nine twenty-nine

million nine hundred thousand dollars ($6,509,000,000)

($5,829,900,000) in 2009;

(2) six billion five hundred forty-eight million nine

hundred thousand dollars ($6,548,900,000) in 2010; and

(3) six billion five hundred sixty-eight million five
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hundred thousand dollars ($6,568,500,000) in 2011.

SECTION 330. IC 20-43-2-3, AS AMENDED BY

P.L.3-2008, SECTION 122, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 3. If the

total amount to be distributed:

(1) as basic tuition support;

(2) for academic honors diploma awards;

(3) for primetime distributions;

(4) for special education grants; and

(5) for career and technical education grants;

(6) for restoration grants; and

(7) for small school grants;

for a particular year exceeds the maximum state distribution for

a calendar year, the amount to be distributed for state tuition

support under this article to each school corporation during each

of the last six (6) months of the year shall be proportionately

reduced so that the total reductions equal the amount of the

excess.

SECTION 331. IC 20-43-3-4, AS AMENDED BY

P.L.146-2008, SECTION 485, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 4. (a) This

subsection applies to calendar year 2009. A school

corporation's previous year revenue equals the amount

determined under STEP TWO of the following formula:

STEP ONE: Determine the sum of the following:

(A) The school corporation's basic tuition support for

the year that precedes the current year.

(B) The school corporation's maximum permissible

tuition support levy for calendar year 2008.

(C) The school corporation's excise tax revenue for

calendar year 2007.

STEP TWO: Subtract from the STEP ONE result an

amount equal to the reduction in the school corporation's

state tuition support under any combination of subsection

(b), (c), subsection (c), (d), IC 20-10.1-2-1 (before its

repeal), or IC 20-30-2-4.

(b) This subsection applies to calendar years 2010 and

2011. A school corporation's previous year revenue equals

the amount determined under STEP TWO of the following

formula:

STEP ONE: Determine the sum of the following:

(A) The school corporation's basic tuition support

for the year that precedes the current year.

(B) For calendar year 2010, the amount of education

stabilization funds received by the school

corporation in calendar year 2009 under Section

14002(a) of the federal American Recovery and

Reinvestment Act of 2009 (ARRA).

(C) The amount of the annual decrease in federal aid

to impacted areas from the year preceding the

ensuing calendar year by three (3) years to the year

preceding the ensuing calendar year by two (2)

years.

STEP TWO: Subtract from the STEP ONE result an

amount equal to the reduction in the school

corporation's state tuition support under any

combination of subsection (c) or IC 20-30-2-4.

(b) (c) A school corporation's previous year revenue must be

reduced if:

(1) the school corporation's state tuition support for special

education or career and technical education is reduced as

a result of a complaint being filed with the department after

December 31, 1988, because the school program overstated

the number of children enrolled in special education

programs or career and technical education programs; and

(2) the school corporation's previous year revenue has not

been reduced under this subsection more than one (1) time

because of a given overstatement.

The amount of the reduction equals the amount the school

corporation would have received in state tuition support for

special education and career and technical education because of

the overstatement.

(c) (d) This section applies only to 2009. A school

corporation's previous year revenue must be reduced if an

existing elementary or secondary school located in the school

corporation converts to a charter school under IC 20-24-11. The

amount of the reduction equals the product of:

(1) the sum of the amounts distributed to the conversion

charter school under IC 20-24-7-3(c) and IC 20-24-7-3(d)

(as effective December 31, 2008); multiplied by

(2) two (2).

SECTION 332. IC 20-43-4-7, AS AMENDED BY

P.L.234-2007, SECTION 240, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 7. (a) This

subsection does not apply to a charter school. When calculating

adjusted ADM for 2008 2010 distributions, this subsection, as

effective after December 31, 2007, 2009, shall be used to

calculate the adjusted ADM for the previous year rather than the

calculation used to calculate adjusted ADM for 2007 2009

distributions. For purposes of this article, a school corporation's

"adjusted ADM" for the current year is the result determined

under the following formula:

STEP ONE: Determine the sum of the following:

(A) The school corporation's ADM for the year

preceding the current year by four (4) years multiplied

by two-tenths (0.2).

(B) The school corporation's ADM for the year

preceding the current year by three (3) years multiplied

by two-tenths (0.2).

(C) (A) The school corporation's ADM for the year

preceding the current year by two (2) years multiplied

divided by two-tenths (0.2). three (3).

(D) (B) The school corporation's ADM for the year

preceding the current year by one (1) year multiplied

divided by two-tenths (0.2). three (3).

(E) (C) The school corporation's ADM for the current

year multiplied divided by two-tenths (0.2). three (3).

STEP TWO: Determine the school corporation's ADM for

the current year.

STEP THREE: Determine the greater of the following:
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(A) The STEP ONE result.

(B) The STEP TWO result.

(b) A charter school's adjusted ADM for purposes of this

article is the charter school's current ADM.

SECTION 333. IC 20-43-5-3, AS AMENDED BY

P.L.3-2008, SECTION 125, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 3. A school

corporation's complexity index is determined under the following

formula:

STEP ONE: Determine the greater of zero (0) or the result

of the following:

(1) Determine the percentage of the school corporation's

students who were eligible for free or reduced price

lunches in the school year ending in the later of:

(A) 2007 for purposes of determining the

complexity index in 2009, and 2009 for the

purposes of determining the complexity index in

2010 and 2011; or

(B) the first year of operation of the school

corporation.

(2) Determine the quotient of:

(A) in 2008:

(i) two thousand two hundred fifty dollars ($2,250);

divided by

(ii) four thousand seven hundred ninety dollars

($4,790); and

(B) (A) in 2009:

(i) two thousand four hundred dollars ($2,400);

divided by

(ii) four thousand eight hundred twenty-five dollars

($4,825);

(B) in 2010:

(i) two thousand two hundred sixty-three dollars

($2,263); divided by

(ii) four thousand five hundred fifty dollars

($4,550); and

(C) in 2011:

(i) two thousand two hundred forty-one dollars

($2,241); divided by

(ii) four thousand five hundred five dollars

($4,505).

(3) Determine the product of:

(A) the subdivision (1) amount; multiplied by

(B) the subdivision (2) amount.

STEP TWO: Determine the result of one (1) plus the STEP

ONE result.

STEP THREE: This STEP applies if the STEP TWO result

is equal to or greater than at least one and twenty-five

hundredths (1.25). Determine the result of the following:

(1) Subtract one and twenty-five hundredths (1.25)

from the STEP TWO result.

(2) Determine the result of:

(A) the STEP TWO result; plus

(B) the subdivision (1) result.

The data to be used in making the calculations under STEP ONE

must be the data collected in the annual pupil enrollment count

by the department.

SECTION 334. IC 20-43-5-4, AS AMENDED BY

P.L.234-2007, SECTION 244, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 4. A school

corporation's foundation amount for a calendar year is the result

determined under STEP TWO of the following formula:

STEP ONE: Determine The STEP ONE amount is:

(A) in 2008, four thousand seven hundred ninety dollars

($4,790); or

(B) (A) in 2009, four thousand eight hundred

twenty-five dollars ($4,825);

(B) in 2010, four thousand five hundred fifty dollars

($4,550); and

(C) in 2011, four thousand five hundred five dollars

($4,505).

STEP TWO: Multiply the STEP ONE amount by the

school corporation's complexity index.

SECTION 335. IC 20-43-5-5, AS ADDED BY P.L.2-2006,

SECTION 166, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2010]: Sec. 5. A school

corporation's previous year revenue foundation amount for a

calendar year is equal to the result of:

(1) the school corporation's previous year revenue; divided

by

(2) the school corporation's adjusted ADM for the previous

year.

SECTION 336. IC 20-43-5-6, AS AMENDED BY

P.L.234-2007, SECTION 245, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 6. (a) A

school corporation's transition to foundation amount for a

calendar year is equal to the result determined under STEP

THREE of the following formula:

STEP ONE: Determine the difference of:

(A) the school corporation's foundation amount; minus

(B) the school corporation's previous year revenue

foundation amount.

STEP TWO: Divide the STEP ONE result by:

(A) four (4) in 2008; or

(B) (A) three (3) in 2009;

(B) two (2) in 2010; and

(C) one (1) in 2011.

STEP THREE: A school corporation's STEP THREE

amount is the following:

(A) For a charter school located outside Marion County

that has previous year revenue that is not greater than

zero (0), the charter school's STEP THREE amount is

the quotient of:

(i) the school corporation's transition to foundation

revenue for the calendar year where the charter

school is located; divided by

(ii) the school corporation's current ADM.

(B) For a charter school located in Marion County that

has previous year revenue that is not greater than zero

(0), the charter school's STEP THREE amount is the
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weighted average of the transition to foundation

revenue for the school corporations where the students

counted in the current ADM of the charter school have

legal settlement, as determined under item (iv) of the

following formula:

(i) Determine the transition to foundation revenue for

each school corporation where a student counted in

the current ADM of the charter school has legal

settlement.

(ii) For each school corporation identified in item (i),

divide the item (i) amount by the school corporation's

current ADM.

(iii) For each school corporation identified in item (i),

multiply the item (ii) amount by the number of

students counted in the current ADM of the charter

school that have legal settlement in the particular

school corporation.

(iv) Determine the sum of the item (iii) amounts for

the charter school.

(C) The STEP THREE amount for a school corporation

that is not a charter school described in clause (A) or

(B) is the following:

(i) The school corporation's foundation amount for

the calendar year if the STEP ONE amount is at least

negative one hundred fifty dollars (-$50) (-$150)

and not more than one hundred fifty dollars ($100).

($50).

(ii) For 2009, the school corporation's foundation

amount for the calendar year, if the foundation

amount in 2008 equaled the school corporation's

transition to foundation revenue per adjusted ADM in

2008.

(iii) (ii) The sum of the school corporation's previous

year revenue foundation amount and the greater of

the school corporation's STEP TWO amount or one

hundred fifty dollars ($100), ($50), if the school

corporation's STEP ONE amount is greater than one

hundred fifty dollars ($100). ($50).

(iv) (iii) The difference determined by subtracting

fifty dollars ($50) from amount determined under

subsection (b), if the school corporation's STEP

ONE amount is less than negative one hundred

fifty dollars (-$150).

(b) For the purposes of STEP THREE (C)(iii) in

subsection (a), determine the result of:

(1) the school corporation's previous year revenue

foundation amount; if the school corporation's STEP ONE

amount is less than negative fifty dollars (-$50). minus

(2) the greater of:

(A) one hundred fifty dollars ($150); or

(B) the result of:

(i) the absolute value of the STEP ONE amount;

divided by

(ii) nine (9) in 2010, and eight (8) in 2011.

SECTION 337. IC 20-43-5-7, AS AMENDED BY

P.L.3-2008, SECTION 126, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 7. A school

corporation's transition to foundation revenue for a calendar year

is equal to the sum of the following:

(1) The product of:

(A) (1) the school corporation's transition to foundation

amount for the calendar year; multiplied by

(B) (2) the school corporation's:

(i) (A) current ADM, if the current ADM for the

school corporation is less than one hundred (100);

and

(ii) (B) current adjusted ADM, if item (i) clause (A)

does not apply.

(2) Either:

(A) The result of:

(i) one hundred dollars ($100) for calendar year 2008

and one hundred fifty dollars ($150) for calendar year

2009; multiplied by

(ii) the school corporation's adjusted ADM;

if the school corporation's current ADM is less than

three thousand and six hundred (3,600) and the amount

determined under subdivision (1) is less than the school

corporation's previous year revenue.

(B) The result of:

(i) one hundred dollars ($100) for calendar year 2008

and one hundred fifty dollars ($150) for calendar year

2009; multiplied by

(ii) the school corporation's adjusted ADM;

if clause (A) does not apply and the result of the

amount under subdivision (1) is less than the result of

the school corporation's previous year revenue

multiplied by nine hundred sixty-five thousandths

(0.965).

(C) The school corporation's current adjusted ADM

multiplied by the lesser of:

(i) one hundred dollars ($100); or

(ii) the school corporation's STEP TWO amount

under section 6 of this chapter;

if clauses (A) and (B) do not apply, the amount under

subdivision (1) is less than the school corporation's

previous year revenue, and the school corporation's

result under STEP ONE of section 6 of this chapter is

greater than zero (0). or

(D) Zero (0), if clauses (A), (B), and (C) do not apply.

(3) This subdivision does not apply to a charter school.

Either:

(A) three hundred dollars ($300) multiplied by the

school corporation's current ADM, if the school

corporation's current ADM is less than one thousand

seven hundred (1,700) and the school corporation's

complexity index is greater than one and two-tenths

(1.2);

(B) one hundred dollars ($100) multiplied by the school

corporation's current ADM, if the school corporation's

current ADM is less than one thousand seven hundred
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(1,700) and the school corporation's complexity index

is greater than one and one-tenth (1.1) and not greater

than one and two-tenths (1.2); or

(C) zero (0), if clauses (A) and (B) do not apply.

SECTION 338. IC 20-43-6-1, AS ADDED BY P.L.2-2006,

SECTION 166, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2010]: Sec. 1. Subject to the

amount appropriated by the general assembly for state tuition

support and IC 20-43-2, the amount that a school corporation is

entitled to receive in basic tuition support for a year is the

amount determined in section 5 3 of this chapter.

SECTION 339. IC 20-43-6-3, AS AMENDED BY

P.L.146-2008, SECTION 488, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 3. (a) A

school corporation's total regular program basic tuition support

for a calendar year is the amount determined under the applicable

provision of this section.

(b) This subsection applies to a school corporation that has

transition to foundation revenue per adjusted ADM for a calendar

year that is not equal to the school corporation's foundation

amount for the calendar year. The school corporation's total

regular program basic tuition support for a calendar year is equal

to the school corporation's transition to foundation revenue for

the calendar year.

(c) This subsection applies to a school corporation that has

transition to foundation revenue per adjusted ADM  for a calendar

year that is equal to the school corporation's foundation amount

for the calendar year. The school corporation's total regular

program basic tuition support for a calendar year is the sum of

the following:

(1) The school corporation's foundation amount for the

calendar year multiplied by the school corporation's

adjusted ADM. for the current year.

(2) The amount of the annual decrease in federal aid to

impacted areas from the year preceding the ensuing

calendar year by three (3) years to the year preceding the

ensuing calendar year by two (2) years.

(d) This subsection applies to students of a virtual charter

school who are participating in the pilot program under

IC 20-24-7-13. A virtual charter school's basic tuition

support for a year for those students is the amount

determined under IC 20-24-7-13.

SECTION 340. IC 20-43-7-6, AS AMENDED BY

P.L.234-2007, SECTION 252, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 6. A school

corporation's special education grant for a calendar year is equal

to the sum of the following:

(1) The nonduplicated count of pupils in programs for

severe disabilities multiplied by

(A) in 2008, eight thousand three hundred dollars

($8,300); and

(B) in 2009, eight thousand three hundred fifty dollars

($8,350).

(2) The nonduplicated count of pupils in programs of mild

and moderate disabilities multiplied by

(A) in 2008, two thousand two hundred fifty dollars

($2,250); and

(B) in 2009, two thousand two hundred sixty-five

dollars ($2,265).

(3) The duplicated count of pupils in programs for

communication disorders multiplied by

(A) in 2008, five hundred thirty-one dollars ($531); and

(B) in 2009, five hundred thirty-three dollars ($533).

(4) The cumulative count of pupils in homebound programs

multiplied by

(A) in 2008, five hundred thirty-one dollars ($531); and

(B) in 2009, five hundred thirty-three dollars ($533).

(5) The nonduplicated count of pupils in special

preschool education programs multiplied by two

thousand seven hundred fifty dollars ($2,750).

SECTION 341. IC 20-43-9-4, AS AMENDED BY

P.L.234-2007, SECTION 253, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 4. For

purposes of computation under this chapter, the following shall

be used:

(1) The staff cost amount for a school corporation

(A) in 2008, is seventy-two thousand dollars ($72,000);

and

(B) in 2009, is seventy-four thousand five hundred

dollars ($74,500).

(2) The guaranteed primetime amount for a school

corporation is the primetime allocation, before any penalty

is assessed under this chapter, that the school corporation

would have received under this chapter for the 1999

calendar year or the first year of participation in the

program, whichever is later.

(3) The following apply to determine whether amounts

received under this chapter have been devoted to reducing

class size in kindergarten through grade 3 as required by

section 2 of this chapter:

(A) Except as permitted under section 8 of this chapter,

only a licensed teacher who is an actual classroom

teacher in a regular instructional program is counted as

a teacher.

(B) If a school corporation is granted approval under

section 8 of this chapter, the school corporation may

include as one-third (1/3) of a teacher each classroom

instructional aide who meets qualifications and

performs duties prescribed by the state board.

SECTION 342. IC 20-43-9-6, AS AMENDED BY

P.L.234-2007, SECTION 254, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 6. A school

corporation's primetime distribution for a calendar year under

this chapter is the amount determined by the following formula:

STEP ONE: Determine the applicable target pupil/teacher

ratio for the school corporation as follows:

(A) If the school corporation's complexity index is less

than one and one-tenth (1.1), the school corporation's

target pupil/teacher ratio is eighteen to one (18:1).

(B) If the school corporation's complexity index is at
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least one and one-tenth (1.1) but less than one and

two-tenths (1.2), the school corporation's target

pupil/teacher ratio is fifteen (15) plus the result

determined in item (iii) to one (1):

(i) Determine the result of one and two-tenths (1.2)

minus the school corporation's complexity index.

(ii) Determine the item (i) result divided by one-tenth

(0.1).

(iii) Determine the item (ii) result multiplied by three

(3).

(C) If the school corporation's complexity index is at

least one and two-tenths (1.2), the school corporation's

target pupil/teacher ratio is fifteen to one (15:1).

STEP TWO: Determine the result of:

(A) the ADM of the school corporation in kindergarten

through grade 3 for the current school year; divided by

(B) the school corporation's applicable target

pupil/teacher ratio, as determined in STEP ONE.

STEP THREE: Determine the result of:

(A) the total regular program basic tuition support for

the year multiplied by seventy-five hundredths (0.75);

divided by

(B) the school corporation's total ADM.

STEP FOUR: Determine the result of:

(A) the STEP THREE result; multiplied by

(B) the ADM of the school corporation in kindergarten

through grade 3 for the current school year.

STEP FIVE: Determine the result of:

(A) the STEP FOUR result; divided by

(B) the staff cost amount.

STEP SIX: Determine the greater of zero (0) or the result

of:

(A) the STEP TWO amount; minus

(B) the STEP FIVE amount.

STEP SEVEN: Determine the result of:

(A) the STEP SIX amount; multiplied by

(B) the staff cost amount.

STEP EIGHT: Determine the greater of the STEP SEVEN

amount or the school corporation's guaranteed primetime

amount.

STEP NINE: A school corporation's amount under this

STEP is the following:

(A) If the amount the school corporation received under

this chapter in the previous calendar year is greater than

zero (0), the amount under this STEP is the lesser of:

(i) the STEP EIGHT amount; or

(ii) the amount the school corporation received under

this chapter for the previous calendar year multiplied

by one hundred seven and one-half percent (107.5%).

(B) If the amount the school corporation received under

this chapter in the previous calendar year is not greater

than zero (0), the amount under this STEP is the STEP

EIGHT amount.

SECTION 343. IC 20-43-12 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2010]:

Chapter 12. Restoration Grants

Sec. 1. A school corporation is entitled to a restoration

grant.

Sec. 2. The amount of the restoration grant to which a

school corporation is entitled in a year is equal to the result

determined under the following formula:

STEP ONE: Determine the school corporation's basic

tuition support for the current year.

STEP TWO: Determine the amount of the basic tuition

support to which the school corporation would have

been entitled for the 2009 year if the school

corporation's basic tuition support had been computed

using the formula for computing basic tuition support

for 2009 as that formula existed after the amendments

made by P.L.146-2008.

STEP THREE: Determine the sum of:

(A) the STEP TWO amount divided by the school

corporation's 2009 ADM; plus

(B) twenty-five dollars ($25) for 2010 and

seventy-five dollars ($75) for 2011.

STEP FOUR: Determine the result of:

(A) the school corporation's STEP THREE amount;

multiplied by

(B) the school corporation's ADM for the current

year.

STEP FIVE: Determine the sum of:

(A) the STEP TWO amount divided by the school

corporation's 2009 ADM; minus

(B) twenty-five dollars ($25) for 2010 and

seventy-five dollars ($75) for 2011.

STEP SIX: Determine the result of:

(A) the school corporation's STEP FIVE amount;

multiplied by

(B) the school corporation's ADM for the current

year.

STEP SEVEN: Determine the lesser of:

(A) the STEP FOUR amount; or

(B) the STEP TWO amount.

STEP EIGHT: Determine the greater of:

(A) the STEP SEVEN amount; or

(B) the STEP SIX amount.

STEP NINE: Determine the greater of zero (0) or the

result of:

(A) the STEP EIGHT amount; minus

(B) the STEP ONE amount.

STEP TEN: Determine the sum of the current year

basic tuition support plus the STEP NINE amount.

STEP ELEVEN: Determine the result of the following:

(A) For 2010, divide the STEP TEN amount by the

STEP TWO amount.

(B) For 2011, divide:

(i) the STEP TEN amount; by

(ii) the sum of the prior year basic tuition support
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plus the prior year STEP NINE amount.

STEP TWELVE: Determine the greater of:

(A) zero (0); or

(B) the result of:

(i) ninety-seven hundredths (0.97); minus

(ii) the STEP ELEVEN amount.

STEP THIRTEEN: Determine the lesser of:

(A) two hundred twenty dollars ($220) for 2010 and

three hundred fifty dollars ($350) for 2011; or

(B) the result of:

(i) the STEP TWELVE amount multiplied by nine

thousand five hundred (9,500), in 2010; and

(ii) the STEP TWELVE amount multiplied by

twelve thousand (12,000), in 2011.

STEP FOURTEEN: Determine the product of:

(A) the STEP THIRTEEN amount; multiplied by

(B) the school corporation's current ADM.

STEP FIFTEEN: Determine the sum of:

(A) the STEP NINE amount; plus

(B) the STEP FOURTEEN amount.

SECTION 344. IC 20-43-12.2 IS ADDED TO THE

INDIANA CODE AS A NEW  CHAPTER TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]:

Chapter 12.2. Small School Grants

Sec. 1. A school corporation is entitled to a small school

grant as provided in this chapter. This chapter does not

apply to a charter school.

Sec. 2. The amount of the small school grant to which a

school corporation is entitled in a year is equal to:

(1) the lesser of:

(A) one hundred ninety-two dollars ($192); or

(B) one dollar ($1) multiplied by the result of:

(i) one thousand seven hundred (1,700); minus

(ii) the school corporation's current ADM;

multiplied by

the school corporation's current ADM, if the school

corporation's current ADM is less than one thousand

seven hundred (1,700) and the school corporation's

complexity index is greater than one and two-tenths

(1.2);

(2) the lesser of:

(A) ninety-one dollars ($91); or

(B) one dollar ($1) multiplied by the result of:

(i) one thousand seven hundred (1,700); minus

(ii) the school corporation's current ADM;

multiplied by

the school corporation's current ADM, if the school

corporation's current ADM is less than one thousand

seven hundred (1,700) and the school corporation's

complexity index is greater than one and one-tenth (1.1)

and not greater than one and two-tenths (1.2); and

(3) zero (0), if subdivisions (1) and (2) do not apply.

SECTION 345. IC 20-46-1-7, AS AMENDED BY

P.L.146-2008, SECTION 494, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. (a) This

section applies to a school corporation that added an amount to

the school corporation's base tax levy before 2002 as the result

of the approval of an excessive tax levy by the majority of

individuals voting in a referendum held in the area served by the

school corporation under IC 6-1.1-19-4.5 (before its repeal).

(b) A school corporation may adopt a resolution before

September 21, 2005, to transfer the power of the school

corporation to levy the amount described in subsection (a) from

the school corporation's general fund to the school corporation's

fund. A school corporation that adopts a resolution under this

section shall, as soon as practicable after adopting the resolution,

send a certified copy of the resolution to the department of local

government finance and the county auditor. A school corporation

that adopts a resolution under this section may, for property taxes

first due and payable after 2005, levy an additional amount for

the fund that does not exceed the amount of the excessive tax

levy added to the school corporation's base tax levy before 2002.

(c) The power of the school corporation to impose the levy

transferred to the fund under this section expires December 31,

2012, unless:

(1) the school corporation adopts a resolution to reimpose

or extend the levy; and

(2) the levy is approved, before January 1, 2013, by a

majority of the individuals who vote in a referendum that

is conducted in accordance with the requirements in this

chapter.

As soon as practicable after adopting the resolution under

subdivision (1), the school corporation shall send a certified copy

of the resolution to the county auditor. and the department of

local government finance. Upon receipt of the certified

resolution, the tax control board shall proceed in the same

manner as the tax control board would for any other levy being

reimposed or extended under this chapter. However, if requested

by the school corporation in the resolution adopted under

subdivision (1), the question of reimposing or extending a levy

transferred to the fund under this section may be combined with

a question presented to the voters to reimpose or extend a levy

initially imposed after 2001. A levy reimposed or extended under

this subsection shall be treated for all purposes as a levy

reimposed or extended under IC 6-1.1-19-4.5(c) (before its

repeal) and this chapter. after June 30, 2006.

(d) The school corporation's levy under this section may not

be considered in the determination of the school corporation's

state tuition support distribution under IC 20-43 or the

determination of any other property tax levy imposed by the

school corporation.

SECTION 346. IC 20-46-3-5, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 5. A school corporation may

petition the tax control board department of local government

finance to impose a property tax to raise revenue for the

purposes of the fund. However, before a school corporation may

impose a property tax under this chapter, the school corporation

must file a petition with the tax control board department of
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local government finance under IC 6-1.1-19. The petition must

be filed before June 1 of the year preceding the first year the

school corporation desires to impose the property tax and must

include the following:

(1) The name of the school corporation.

(2) A settlement agreement among the parties to a

desegregation lawsuit that includes the program that will

improve or maintain racial balance in the school

corporation.

(3) The proposed levy.

(4) Any other item required by the school property tax

control board department of local government finance.

SECTION 347. IC 20-46-3-6, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6. Subject to

IC 6-1.1-18.5-9.9, the tax control board may recommend to the

department of local government finance that a may allow a

school corporation be allowed to establish a levy. The amount of

the levy shall be determined each year and the levy may not

exceed the lesser of the following:

(1) The revenue derived from a tax rate of eight and

thirty-three hundredths cents ($0.0833) for each one

hundred dollars ($100) of assessed valuation within the

school corporation.

(2) The revenue derived from a tax rate equal to the

difference between the maximum rate allowed for the

school corporation's capital projects fund under IC 20-46-6

minus the actual capital projects fund rate that will be in

effect for the school corporation for a particular year.

SECTION 348. IC 20-46-3-7, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 7. The department of local

government finance shall review the petition of the school

corporation and the recommendation of the tax control board

and:

(1) disapprove the petition if the petition does not comply

with this section;

(2) approve the petition; or

(3) approve the petition with modifications.

SECTION 349. IC 20-46-5-6.1 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6.1. (a) This

section does not apply to a school corporation located in

South Bend, unless a resolution adopted under

IC 6-1.1-17-5.6(d) by the governing body of the school

corporation is in effect.

(b) Before a governing body may collect property taxes

for the fund in a particular calendar year, the governing

body must, after January 1 and not later than September 20

of the immediately preceding year:

(1) conduct a public hearing on; and

(2) pass a resolution to adopt;

a plan.

(c) This section expires January 1, 2011.

SECTION 350. IC 20-46-5-7, AS AMENDED BY

P.L.146-2008, SECTION 505, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) Except

as provided in subsection (b), this section applies only to a

school corporation located in South Bend.

(b) After December 31, 2009, 2010, this section applies to all

school corporations.

(c) This subsection expires January 1, 2010. 2011. This

section does not apply to the school corporation if a resolution

adopted under IC 6-1.1-17-5.6(d) by the governing body of the

school corporation is in effect.

(d) Before the governing body of the school corporation may

collect property taxes for the fund in a particular calendar year,

the governing body must, after January 1 and on or before

February 1 of the immediately preceding year:

(1) conduct a public hearing on; and

(2) pass a resolution to adopt;

a plan.

SECTION 351. IC 20-46-5-9, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 9. After reviewing the plan,

the department of local government finance shall certify its

approval, disapproval, or modification of the plan to the

governing body and the county auditor of the county. The

department of local government finance may seek the

recommendation of the tax control board with respect to this

determination. The action of the department of local government

finance with respect to the plan is final.

SECTION 352. IC 20-46-5-10, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 10. (a) A governing body

may amend a plan. When an amendment to a plan is required, the

governing body must:

(1) declare the nature of and the need for the amendment;

and

(2) show cause as to why the original plan no longer meets

the needs of the school corporation.

(b) The governing body must then conduct a public hearing

on and pass a resolution to adopt the amendment to the plan.

(c) The plan, as proposed to be amended, must comply with

the requirements for a plan under section 8 of this chapter.

(d) An amendment to the plan is not subject to the deadlines

for adoption described in section 6 6.1 or 7 of this chapter.

However, the amendment to the plan must be submitted to the

department of local government finance for its consideration and

is subject to approval, disapproval, or modification in accordance

with the procedures for adopting a plan set forth in this chapter.

SECTION 353. IC 20-46-6-8.1 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8.1. (a) This

section does not apply to a school corporation that is located

in South Bend, unless a resolution adopted under

IC 6-1.1-17-5.6(d) by the governing body of the school

corporation is in effect.

(b) Before a governing body may collect property taxes

for a capital projects fund in a particular year, the governing
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body must:

(1) after January 1; and

(2) not later than September 20;

of the immediately preceding year, hold a public hearing on

a proposed or amended plan and pass a resolution to adopt

the proposed or amended plan.

(c) This section expires January 1, 2011.

SECTION 354. IC 20-46-6-9, AS AMENDED BY

P.L.146-2008, SECTION 508, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) Except as

provided in subsection (b), This section applies only to a school

corporation that is located in South Bend.

(b) After December 31, 2009, this section applies to all school

corporations.

(c) This subsection expires January 1, 2010. However, this

section does not apply to the school corporation if a resolution

adopted under IC 6-1.1-17-5.6(d) by the governing body of the

school corporation is in effect.

(d) (b) Before the governing body of the school corporation

may collect property taxes for a fund in a particular year, the

governing body must:

(1) after January 1; and

(2) before February 2;

of the immediately preceding year, hold a public hearing on a

proposed or amended plan and pass a resolution to adopt the

proposed or amended plan.

SECTION 355. IC 20-46-6-15, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 15. After a hearing on the

petition under section 14 of this chapter, the department of local

government finance shall certify its approval, disapproval, or

modification of the plan to the governing body and the county

auditor of the county. The department of local government

finance may seek the recommendation of the tax control board

with respect to the department of local government finance's

determination.

SECTION 356. IC 20-46-6-18, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 18. (a) This section

applies to an amendment to a plan that is required by a reason

other than an emergency.

(b) The governing body must hold a public hearing on the

proposed amendment. At the hearing, the governing body must

declare the nature of and the need for the amendment and pass a

resolution to adopt the amendment to the plan.

(c) The plan, as proposed to be amended, must comply with

the requirements for a plan under section 10 of this chapter. The

governing body must publish the proposed amendment to the

plan and notice of the hearing in accordance with IC 5-3-1-2(b).

(d) An amendment to the plan:

(1) is not subject to the deadline for adoption described in

section 8 8.1 or 9 of this chapter;

(2) must be submitted to the department of local

government finance for its consideration; and

(3) is subject to approval, disapproval, or modification in

accordance with the procedures for adopting a plan.

SECTION 357. IC 20-46-6-19, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 19. (a) This section

applies to an amendment to a plan that is required by reason of

an emergency that results in costs that exceed the amount

accumulated in the fund for repair, replacement, or site

acquisition that is necessitated by an emergency.

(b) The governing body is not required to comply with

section 18 of this chapter.

(c) The governing body must immediately apply to the

department of local government finance for a determination that

an emergency exists. If the department of local government

finance determines that an emergency exists, the governing body

may adopt a resolution to amend the plan.

(d) An amendment to the plan is not subject to the deadline

and the procedures for adoption described in section 8 8.1 or 9 of

this chapter. However, the amendment is subject to modification

by the department of local government finance.

SECTION 358. IC 20-46-7-11, AS AMENDED BY

P.L.146-2008, SECTION 513, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) The

department of local government finance in determining whether

to approve or disapprove a school building construction project

and the tax control board in determining whether to recommend

approval or disapproval of a school building construction project

shall consider the following factors:

(1) The current and proposed square footage of school

building space per student.

(2) Enrollment patterns within the school corporation.

(3) The age and condition of the current school facilities.

(4) The cost per square foot of the school building

construction project.

(5) The effect that completion of the school building

construction project would have on the school corporation's

tax rate.

(6) Any other pertinent matter.

(b) The authority of the department of local government

finance to determine whether to approve or disapprove a school

building construction project does not after June 30, 2008,

include the authority to review or approve the financing of the

school building construction project.

SECTION 359. IC 20-49-1-3, AS AMENDED BY

P.L.234-2007, SECTION 265, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 3.

"Transition to foundation revenue per adjusted ADM" has the

meaning set forth in IC 20-43-1-29.3. amount" refers to the

amount determined under IC 20-43-5-6.

SECTION 360. IC 20-49-2-9, AS ADDED BY P.L.2-2006,

SECTION 172, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 9. A nondisaster

advancement to any school corporation under section 10 of this

chapter may not exceed two hundred fifty thousand dollars

($250,000). However, this dollar limitation is waived if:

(1) the school corporation has an adjusted assessed
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valuation per ADA of less than eight thousand four

hundred dollars ($8,400); and

(2) the school corporation's debt service fund tax rate

would exceed one dollar ($1) for each one hundred dollars

($100) of assessed valuation without a waiver of the dollar

limitation. and

(3) the school property tax control board recommends a

waiver of the limitation.

SECTION 361. IC 20-49-7-10, AS AMENDED BY

P.L.234-2007, SECTION 266, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 10. The

amount of an advance for operational costs may not exceed the

amount determined under STEP THREE of the following

formula:

STEP ONE: Determine the product of:

(A) the charter school's enrollment reported under

IC 20-24-7-2(a); multiplied by

(B) the charter school's transition to foundation revenue

per adjusted ADM. amount.

STEP TWO: Determine the quotient of:

(A) the STEP ONE amount; divided by

(B) two (2).

STEP THREE: Determine the product of:

(A) the STEP TWO amount; multiplied by

(B) one and fifteen-hundredths (1.15).

SECTION 362. IC 20-49-7-11, AS AMENDED BY

P.L.234-2007, SECTION 267, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 11. The

amount of an advance for operational costs may not exceed the

amount determined under STEP FOUR of the following formula:

STEP ONE: Determine the quotient of:

(A) the charter school's transition to foundation revenue

per adjusted ADM; amount; divided by

(B) two (2).

STEP TWO: Determine the difference between:

(A) the charter school's current ADM; minus

(B) the charter school's ADM of the previous year.

STEP THREE: Determine the product of:

(A) the STEP ONE amount; multiplied by

(B) the STEP TWO amount.

STEP FOUR: Determine the product of:

(A) the STEP THREE amount; multiplied by

(B) one and fifteen-hundredths (1.15).

SECTION 363. IC 20-49-7-21 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. (a) A

charter school, including a conversion charter school, that

has received an advance for operational costs from the

common school fund under this chapter does not have to

make principal or interest payments during the state fiscal

years beginning:

(1) July 1, 2009; and

(2) July 1, 2010;

notwithstanding contrary terms in the charter school and

state board advance agreement.

(b) The repayment term of the advance shall be extended

by two (2) years to provide for the waiver described in

subsection (a) even though it may make the repayment term

for the advance longer than twenty (20) years.

SECTION 364. IC 20-51 IS ADDED TO THE INDIANA

CODE AS A NEW  ARTICLE TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

ARTICLE 51. SCHOOL SCHOLARSHIPS

Chapter 1. Definitions

Sec. 1. The definitions in this chapter apply throughout

this article.

Sec. 2. "Agreement" refers to an agreement between the

department and an applicant that applies for certification of

a school scholarship program.

Sec. 3. "Contribution" refers to a contribution to a

scholarship granting organization for use in a school

scholarship program.

Sec. 4. (a) "Cost of education" means the tuition and fees

that would otherwise be charged by a participating school to:

(1) an eligible student; or

(2) a parent of an eligible student.

(b) In the case of an eligible pupil who attends a public

school, the term includes any transfer tuition charged to the

eligible student or a parent of the eligible student.

Sec. 5. "Eligible student" refers to an individual who:

(1) has legal settlement in Indiana;

(2) is at least five (5) years of age and less than

twenty-two (22) years of age on the date in the school

year specified in IC 20-33-2-7;

(3) either has been or is currently enrolled in a

participating school;

(4) either:

(A) is a member of a household with an annual

income of not more than two hundred percent

(200%) of the amount required for the individual to

qualify for the federal free or reduced price lunch

program; or

(B) received a scholarship under this article in the

immediately preceding school year or the

immediately preceding term of the current school

year and qualified under clause (A) in the first year

that the individual received a scholarship under this

article; and

(5) meets at least one (1) of the following conditions:

(A) The individual is enrolling in kindergarten.

(B) The individual was enrolled in a public school

during the school year preceding the first school

year for which a scholarship granting organization

provides a scholarship to the individual.

(C) The individual received a scholarship in the

previous year from a nonprofit scholarship granting

organization that qualifies for certification as a

school scholarship program.

(D) The individual received a school scholarship for

the previous school year.
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Sec. 6. (a) "Participating school" refers to a public or

nonpublic school that:

(1) an eligible student is required to pay tuition or

transfer tuition to attend;

(2) voluntarily agrees to enroll an eligible student;

(3) is accredited by either the state board or a national

or regional accreditation agency that is recognized by

the state board; and

(4) administers the tests under the Indiana statewide

testing for educational progress (ISTEP) program or

administers another nationally recognized and

norm-referenced assessment of the school's students.

(b) The term does not include a public school in a school

corporation where the eligible student has legal settlement

under IC 20-26-11.

Sec. 7. "Scholarship granting organization" refers to an

organization that:

(1) is exempt from federal income taxation under

Section 501(c)(3) of the Internal Revenue Code; and

(2) is organized at least in part to grant school

scholarships.

Sec. 8. "School scholarship" refers to a grant to pay only

the cost of education for an eligible student as determined for

the school year (as defined in IC 20-18-2-17) for which the

scholarship will be granted.

Chapter 2. Exchange of Information; Rules

Sec. 1. The department shall maintain a publicly available

list of the school scholarship programs certified by the

department. The list must contain names, addresses, and any

other information that the department determines is

necessary for the public to determine which scholarship

granting organizations conduct school scholarship programs.

A current list must be posted on an Internet web site used by

the department to provide information to the public.

Chapter 3. Scholarship Granting Organizations;

Certification; Administration of Contributions

Sec. 1. (a) A program qualifies for certification as a school

scholarship program if:

(1) the program:

(A) is administered by a scholarship granting

organization; and

(B) has the primary purpose of providing school

scholarships to eligible students; and

(2) the scholarship granting organization administering

the program:

(A) applies to the department on the form and in the

manner prescribed by the department; and

(B) enters into an agreement with the department to

comply with this article.

(b) A program may not be certified as a school

scholarship program if the program:

(1) limits a recipient of a school scholarship to attending

specific participating schools; or

(2) limits the ability of a recipient of a school

scholarship to change attendance from one (1)

participating school to another participating school.

Sec. 2. The department shall certify all programs that

meet the qualifications under section 1 of this chapter as

school scholarship programs.

Sec. 3. An agreement entered into under section 1 of this

chapter between the department and a scholarship granting

organization must require the scholarship granting

organization to do the following:

(1) Provide a receipt to taxpayers for contributions

made to the scholarship granting organization that will

be used in a school scholarship program. The

department of state revenue shall prescribe a

standardized form for the receipt issued under this

subdivision. The receipt must indicate the value of the

contribution and part of the contribution being

designated for use in a school scholarship program.

(2) Distribute at least ninety percent (90%) of the total

amount of contributions as school scholarships to

eligible students.

(3) Distribute one hundred percent (100%) of any

income earned on contributions as school scholarships

to eligible students.

(4) Conduct criminal background checks on all the

scholarship granting organization's employees and

board members and exclude from employment or

governance any individual who might reasonably pose

a risk to the appropriate use of contributed funds.

(5) Make the reports required by this chapter.

Sec. 4. An agreement entered into under section 1 of this

chapter may not prohibit a scholarship granting organization

from receiving contributions other than contributions

described in section 3(1) of this chapter.

Sec. 5. An agreement entered into under section 1 of this

chapter must prohibit a scholarship granting organization

from distributing school scholarships for use by an eligible

student to:

(1) enroll in a school that has:

(A) paid staff or board members; or

(B) relatives of paid staff or board members;

in common with the scholarship granting support

organization;

(2) enroll in a school that the scholarship granting

organization knows does not qualify as a participating

school; or

(3) pay for the cost of education for a public school

where the eligible student is entitled to enroll without

the payment of tuition.

Sec. 6. (a) A scholarship granting organization certified

under this chapter must publicly report to the department by

August 1 of each year the following information regarding

the organization's scholarships awarded in the previous

school year:

(1) The name and address of the scholarship granting

organization.

(2) The total number and total dollar amount of
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contributions received during the previous school year.

(3) The:

(A) total number and total dollar amount of

scholarships awarded during the previous school

year; and

(B) total number and total dollar amount of school

scholarships awarded during the previous school

year.

The report must be certified under penalties of perjury by

the chief executive officer of the scholarship granting

organization.

(b) A scholarship granting organization certified under

this chapter shall contract with an independent certified

public accountant for an annual financial audit of the

scholarship granting organization. The scholarship granting

organization must provide a copy of the annual financial

audit to the department and must make the annual financial

audit available to a member of the public upon request.

Sec. 7. The department shall prescribe a standardized

form for scholarship granting organizations to report

information required under this chapter.

 Sec. 8. The department may, in a proceeding under

IC 4-21.5, suspend or terminate the certification of an

organization as a scholarship granting organization if the

department establishes that the scholarship granting

organization has intentionally and substantially failed to

comply with the requirements of this article or an agreement

entered into under this article.

Sec. 9. If the department suspends or terminates the

certification of an organization as a scholarship granting

organization, the department shall notify affected eligible

students and their parents of the decision as quickly as

possible. An eligible student affected by a suspension or

termination of a scholarship granting organization's

certification remains an eligible student under this article

until the end of the school year after the school year in which

the scholarship granting organization's certification is

suspended or terminated, regardless of whether the

scholarship student currently meets the definition of an

eligible student.

Sec. 10. The department may conduct either a financial

review or an audit of a scholarship granting organization

certified under this chapter if the department of state

revenue has evidence of fraud.

Sec. 11. The department shall adopt rules under IC 4-22-2

to implement this article.

SECTION 365. IC 21-29-3-3, AS ADDED BY P.L.2-2007,

SECTION 270, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 3. (a) Subject to subsections

(b) through (d), any state educational institution may enter into

and modify, amend, or terminate one (1) or more swap

agreements that the state educational institution determines to be

necessary or desirable in connection with or incidental to the

issuance, carrying, or securing of obligations. Swap agreements

entered into by a state educational institution must:

(1) contain the provisions (including payment, term,

security, default, and remedy provisions); and

(2) be with the parties;

that the state educational institution determines are necessary or

desirable after due consideration is given to the creditworthiness

of the parties.

(b) A state educational institution may not:

(1) enter into, modify, amend, or terminate any swap

agreement without the specific approval of the public

finance director appointed under IC 4-4-11-9;

(1) (2) enter into any swap agreement under this section

other than for the purpose of managing an interest rate or

similar risk that arises in connection with or incidental to

the issuance, carrying, or securing of obligations by the

state educational institution; or

(2) (3) carry on a business of acting as a dealer in swap

agreements.

(c) A swap agreement is considered as being entered into in

connection with or incidental to the issuance, carrying, or

securing of obligations if:

(1) the swap agreement is entered into not more than one

hundred eighty (180) days after the issuance of the

obligations and specifically indicates the agreement's

relationship to the obligations;

(2) the board of trustees of the state educational institution

specifically designates the swap agreement as having a

relationship to the particular obligations;

(3) the swap agreement amends, modifies, or reverses a

swap agreement described in subdivision (1) or (2); or

(4) the terms of the swap agreement bear a reasonable

relationship to the terms of the obligations.

(d) Payments to be made by a state educational institution to

any other party under a swap agreement are payable only from

the same source or sources of funds from which the related

obligations are payable.

SECTION 366. IC 21-34-10-7, AS ADDED BY P.L.2-2007,

SECTION 275, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 7. Bonds may be issued by

the board of trustees of a state educational institution without the

approval of the general assembly to finance a qualified energy

savings project if annual operating savings to the state

educational institution arising from the implementation of a

qualified energy savings project are reasonably expected to be at

least equal to annual debt service requirements on bonds issued

for this purpose in each fiscal year. However, the amount of

bonds outstanding for the state educational institution other than

Ivy Tech Community College at any time for qualified energy

savings projects, other than refunding bonds and exclusive of

costs described in sections 3 and 4 of this chapter, may not

exceed ten fifteen million dollars ($10,000,000) ($15,000,000)

for each campus of the state educational institution. Any

annual operating savings realized by Purdue University and

Indiana University in excess of the annual debt service

requirements on bonds issued shall be used to fund basic

research for the Indiana Innovation Alliance. The amount of
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bonds outstanding for Ivy Tech Community College at any

time for qualified energy savings projects, other than

refunding bonds and exclusive of costs described in sections

3 and 4 of this chapter, may not exceed forty-five million

dollars ($45,000,000). Bonds issued under this section are not

eligible for fee replacement.

SECTION 367. IC 22-4-19-6, AS AMENDED BY

P.L.175-2009, SECTION 33, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) Each

employing unit shall keep true and accurate records containing

information the department considers necessary. These records

are:

(1) open to inspection; and

(2) subject to being copied;

by an authorized representative of the department at any

reasonable time and as often as may be necessary. The

department, the review board, or an administrative law judge

may require from any employing unit any verified or unverified

report, with respect to persons employed by it, which is

considered necessary for the effective administration of this

article.

(b) Except as provided in subsections (d) and (f), information

obtained or obtained from any person in the administration of

this article and the records of the department relating to the

unemployment tax or the payment of benefits is confidential and

may not be published or be open to public inspection in any

manner revealing the individual's or the employing unit's

identity, except in obedience to an order of a court or as provided

in this section.

(c) A claimant or an employer at a hearing before an

administrative law judge or the review board shall be supplied

with information from the records referred to in this section to

the extent necessary for the proper presentation of the subject

matter of the appearance. The department may make the

information necessary for a proper presentation of a subject

matter before an administrative law judge or the review board

available to an agency of the United States or an Indiana state

agency.

(d) The department may release the following information:

(1) Summary statistical data may be released to the public.

(2) Employer specific information known as ES 202 data

and data resulting from enhancements made through the

business establishment list improvement project may be

released to the Indiana economic development corporation

only for the following purposes:

(A) The purpose of conducting a survey.

(B) The purpose of aiding the officers or employees of

the Indiana economic development corporation in

providing economic development assistance through

program development, research, or other methods.

(C) Other purposes consistent with the goals of the

Indiana economic development corporation and not

inconsistent with those of the department.

(3) Employer specific information known as ES 202 data

and data resulting from enhancements made through the

business establishment list improvement project may be

released to the budget agency and the legislative services

agency only for aiding the employees of the budget agency

or the legislative services agency in forecasting tax

revenues.

(4) Information obtained from any person in the

administration of this article and the records of the

department relating to the unemployment tax or the

payment of benefits for use by the following governmental

entities:

(A) department of state revenue; or

(B) state or local law enforcement agencies;

only if there is an agreement that the information will be

kept confidential and used for legitimate governmental

purposes.

(e) The department may make information available under

subsection (d)(1), (d)(2), or (d)(3) only:

(1) if:

(A) data provided in summary form cannot be used to

identify information relating to a specific employer or

specific employee; or

(B) there is an agreement that the employer specific

information released to the Indiana economic

development corporation, or the budget agency, or the

legislative services agency will be treated as

confidential and will be released only in summary form

that cannot be used to identify information relating to a

specific employer or a specific employee; and

(2) after the cost of making the information available to the

person requesting the information is paid under IC 5-14-3.

(f) In addition to the confidentiality provisions of subsection

(b), the fact that a claim has been made under IC 22-4-15-1(c)(8)

and any information furnished by the claimant or an agent to the

department to verify a claim of domestic or family violence are

confidential. Information concerning the claimant's current

address or physical location shall not be disclosed to the

employer or any other person. Disclosure is subject to the

following additional restrictions:

(1) The claimant must be notified before any release of

information.

(2) Any disclosure is subject to redaction of unnecessary

identifying information, including the claimant's address.

(g) An employee:

(1) of the department who recklessly violates subsection

(a), (c), (d), (e), or (f); or

(2) of any governmental entity listed in subsection (d)(4)

who recklessly violates subsection (d)(4);

commits a Class B misdemeanor.

(h) An employee of the Indiana economic development

corporation, or the budget agency, or the legislative services

agency who violates subsection (d) or (e) commits a Class B

misdemeanor.

(i) An employer or agent of an employer that becomes aware

that a claim has been made under IC 22-4-15-1(c)(8) shall

maintain that information as confidential.
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(j) The department may charge a reasonable processing fee

not to exceed two dollars ($2) for each record that provides

information about an individual's last known employer released

in compliance with a court order under subsection (b).

SECTION 368. IC 22-4-25-1, AS AMENDED BY

P.L.175-2009, SECTION 36, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) There is

created in the state treasury a special fund to be known as the

special employment and training services fund. All interest on

delinquent contributions and penalties collected under this

article, together with any voluntary contributions tendered as a

contribution to this fund, shall be paid into this fund. The money

shall not be expended or available for expenditure in any manner

which would permit their substitution for (or a corresponding

reduction in) federal funds which would in the absence of said

money be available to finance expenditures for the administration

of this article, but nothing in this section shall prevent said

money from being used as a revolving fund to cover expenditures

necessary and proper under the law for which federal funds have

been duly requested but not yet received, subject to the charging

of such expenditures against such funds when received. The

money in this fund shall be used by the board for the payment of

refunds of interest on delinquent contributions and penalties so

collected, for the payment of costs of administration which are

found not to have been properly and validly chargeable against

federal grants or other funds received for or in the employment

and training services administration fund, on and after July 1,

1945. Such money shall be available either to satisfy the

obligations incurred by the board directly, or by transfer by the

board of the required amount from the special employment and

training services fund to the employment and training services

administration fund. The board shall order the transfer of such

funds or the payment of any such obligation or expenditure and

such funds shall be paid by the treasurer of state on requisition

drawn by the board directing the auditor of state to issue the

auditor's warrant therefor. Any such warrant shall be drawn by

the state auditor based upon vouchers certified by the board or

the commissioner. The money in this fund is hereby specifically

made available to replace within a reasonable time any money

received by this state pursuant to 42 U.S.C. 502, as amended,

which, because of any action or contingency, has been lost or has

been expended for purposes other than or in amounts in excess

of those approved by the bureau of employment security. The

money in this fund shall be continuously available to the board

for expenditures in accordance with the provisions of this section

and shall not lapse at any time or be transferred to any other

fund, except as provided in this article. Nothing in this section

shall be construed to limit, alter, or amend the liability of the

state assumed and created by IC 22-4-28, or to change the

procedure prescribed in IC 22-4-28 for the satisfaction of such

liability, except to the extent that such liability may be satisfied

by and out of the funds of such special employment and training

services fund created by this section.

(b) Whenever the balance in the special employment and

training services fund exceeds eight million five hundred

thousand dollars ($8,500,000), the board shall order payment of

the amount that exceeds eight million five hundred thousand

dollars ($8,500,000) into the unemployment insurance benefit

fund.

(c) Subject to the approval of the board and the availability of

funds, on July 1, 2008, and each subsequent July 1, the

commissioner shall release:

(1) one million dollars ($1,000,000) to the state educational

institution established under IC 21-25-2-1 for training

provided to participants in apprenticeship programs

approved by the United States Department of Labor,

Bureau of Apprenticeship and Training;

(2) four million dollars ($4,000,000) to the state

educational institution instituted and incorporated under

IC 21-22-2-1 for training provided to participants in joint

labor and management apprenticeship programs approved

by the United States Department of Labor, Bureau of

Apprenticeship and Training; and

(3) two hundred fifty thousand dollars ($250,000) for

journeyman upgrade training to each of the state

educational institutions described in subdivisions (1) and

(2);

(4) four hundred thousand dollars ($400,000) annually

for training and counseling assistance:

(A) provided by Hometown Plans under 41 CFR

60-4.5; and

(B) approved by the United States Department of

Labor, Bureau of Apprenticeship and Training;

to individuals who have been unemployed for at least

four (4) weeks or whose annual income is less than

twenty thousand dollars ($20,000); and

(5) three hundred thousand dollars ($300,000) annually

for training and counseling assistance provided by the

state institution established under IC 21-25-2-1 to

individuals who have been unemployed for at least four

(4) weeks or whose annual income is less than twenty

thousand dollars ($20,000) for the purpose of enabling

those individuals to apply for admission to

apprenticeship programs offered by providers

approved by the United States Department of Labor,

Bureau of Apprenticeship and Training.

(d) The funds released under subsection (c)(4) through

(c)(5):

(1) shall be considered part of the amount allocated

under section 2.5 of this chapter; and

(2) do not limit the amount that an entity may receive

under section 2.5 of this chapter.

(e) Each state educational institution described in this

subsection (c) is entitled to keep ten percent (10%) of the funds

released under this subsection (c) for the payment of costs of

administering the funds. On each June 30 following the release

of the funds, any funds released under this subsection (c) not

used by the state educational institutions under this subsection

(c) shall be returned to the special employment and training

services fund.
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SECTION 369. IC 24-4.4-1-101, AS ADDED BY

P.L.145-2008, SECTION 20, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 101. (a) This

article shall be known and may be cited as the First Lien

Mortgage Lending Act.

(b) Notwithstanding any other provision of this article or

IC 24-4.5, the department may adopt emergency rules under

IC 4-22-2-37.1, to remain effective until codified in the

Indiana Code, in order to provide for a system of licensing

creditors and mortgage loan originators that meets the

requirements of the Secure and Fair Enforcement for

Mortgage Licensing Act of 2008 (H.R. 3221 Title V) and the

interpretations of that Act issued by the Secretary of Housing

and Urban Development.

SECTION 370. IC 24-4.5-1-102, AS AMENDED BY

P.L.90-2008, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 102. Purposes;

Rules of Construction—(1) This article shall be liberally

construed and applied to promote its underlying purposes and

policies.

(2) The underlying purposes and policies of this article are:

(a) to simplify, clarify, and modernize the law governing

retail installment sales, consumer credit, small loans, and

usury;

(b) to provide rate ceilings to assure an adequate supply of

credit to consumers;

(c) to further consumer understanding of the terms of credit

transactions and to foster competition among suppliers of

consumer credit so that consumers may obtain credit at

reasonable cost;

(d) to protect consumer buyers, lessees, and borrowers

against unfair practices by some suppliers of consumer

credit, having due regard for the interests of legitimate and

scrupulous creditors;

(e) to permit and encourage the development of fair and

economically sound consumer credit practices;

(f) to conform the regulation of consumer credit

transactions to the policies of the Federal Consumer Credit

Protection Act; and

(g) to make uniform the law including administrative rules

among the various jurisdictions.

(3) A reference to a requirement imposed by this article

includes reference to a related rule of the department adopted

pursuant to this article.

(4) A reference to a federal law in IC 24-4.5 is a reference to

the law in effect December 31, 2007. 2008.

(5) This article applies to a transaction if the director

determines that the transaction:

(a) is in substance a disguised consumer credit transaction;

or

(b) involves the application of subterfuge for the purpose

of avoiding this article.

A determination by the director under this paragraph must be in

writing and shall be delivered to all parties to the transaction.

IC 4-21.5-3 applies to a determination made under this

paragraph.

SECTION 371. IC 25-26-13-4, AS AMENDED BY

P.L.204-2005, SECTION 15, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The board

may:

(1) promulgate rules and regulations under IC 4-22-2 for

implementing and enforcing this chapter;

(2) establish requirements and tests to determine the moral,

physical, intellectual, educational, scientific, technical, and

professional qualifications for applicants for pharmacists'

licenses;

(3) refuse to issue, deny, suspend, or revoke a license or

permit or place on probation or fine any licensee or

permittee under this chapter;

(4) regulate the sale of drugs and devices in the state of

Indiana;

(5) impound, embargo, confiscate, or otherwise prevent

from disposition any drugs, medicines, chemicals, poisons,

or devices which by inspection are deemed unfit for use or

would be dangerous to the health and welfare of the

citizens of the state of Indiana; the board shall follow those

embargo procedures found in IC 16-42-1-18 through

IC 16-42-1-31, and persons may not refuse to permit or

otherwise prevent members of the board or their

representatives from entering such places and making such

inspections;

(6) prescribe minimum standards with respect to physical

characteristics of pharmacies, as may be necessary to the

maintenance of professional surroundings and to the

protection of the safety and welfare of the public;

(7) subject to IC 25-1-7, investigate complaints, subpoena

witnesses, schedule and conduct hearings on behalf of the

public interest on any matter under the jurisdiction of the

board;

(8) prescribe the time, place, method, manner, scope, and

subjects of licensing examinations which shall be given at

least twice annually; and

(9) perform such other duties and functions and exercise

such other powers as may be necessary to implement and

enforce this chapter.

(b) The board shall adopt rules under IC 4-22-2 for the

following:

(1) Establishing standards for the competent practice of

pharmacy.

(2) Establishing the standards for a pharmacist to counsel

individuals regarding the proper use of drugs.

(3) Establishing standards and procedures before January

1, 2006, to ensure that a pharmacist:

(A) has entered into a contract that accepts the return of

expired drugs with; or

(B) is subject to a policy that accepts the return of

expired drugs of;

a wholesaler, manufacturer, or agent of a wholesaler or

manufacturer concerning the return by the pharmacist to

the wholesaler, the manufacturer, or the agent of expired
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legend drugs or controlled drugs. In determining the

standards and procedures, the board may not interfere with

negotiated terms related to cost, expenses, or

reimbursement charges contained in contracts between

parties, but may consider what is a reasonable quantity of

a drug to be purchased by a pharmacy. The standards and

procedures do not apply to vaccines that prevent influenza,

medicine used for the treatment of malignant hyperthermia,

and other drugs determined by the board to not be subject

to a return policy. An agent of a wholesaler or

manufacturer must be appointed in writing and have

policies, personnel, and facilities to handle properly returns

of expired legend drugs and controlled substances.

(c) The board may grant or deny a temporary variance to a

rule it has adopted if:

(1) the board has adopted rules which set forth the

procedures and standards governing the grant or denial of

a temporary variance; and

(2) the board sets forth in writing the reasons for a grant or

denial of a temporary variance.

(d) The board shall adopt rules and procedures, in

consultation with the medical licensing board, concerning the

electronic transmission of prescriptions. The rules adopted under

this subsection must address the following:

(1) Privacy protection for the practitioner and the

practitioner's patient.

(2) Security of the electronic transmission.

(3) A process for approving electronic data intermediaries

for the electronic transmission of prescriptions.

(4) Use of a practitioner's United States Drug Enforcement

Agency registration number.

(5) Protection of the practitioner from identity theft or

fraudulent use of the practitioner's prescribing authority.

(e) The governor may direct the board to develop:

(1) a prescription drug program that includes the

establishment of criteria to eliminate or significantly

reduce prescription fraud; and

(2) a standard format for an official tamper resistant

prescription drug form for prescriptions (as defined in

IC 16-42-19-7(1)).

The board may adopt rules under IC 4-22-2 necessary to

implement this subsection.

(f) The standard format for a prescription drug form

described in subsection (e)(2) must include the following:

(1) A counterfeit protection bar code with human

readable representation of the data in the bar code.

(2) A thermochromic mark on the front and the back of

the prescription that:

(A) is at least one-fourth (1/4) of one (1) inch in

height and width; and

(B) changes from blue to clear when exposed to heat.

(g) The board may contract with a supplier to implement

and manage the prescription drug program described in

subsection (e). The supplier must:

(1) have been audited by a third party auditor using the

SAS 70 audit or an equivalent audit for at least the

three (3) previous years; and

(2) be audited by a third party auditor using the SAS 70

audit or an equivalent audit throughout the duration of

the contract;

in order to be considered to implement and manage the

program.

SECTION 372. IC 28-10-1-1, AS AMENDED BY

P.L.90-2008, SECTION 66, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. A reference

to a federal law or federal regulation in IC 28 is a reference to the

law or regulation in effect December 31, 2007. 2008.

SECTION 373. IC 31-25-5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]:

Chapter 5. Cooperation With Department of Child

Services Ombudsman

Sec. 1. As used in this chapter, "ombudsman" refers to

the office of the department of child services ombudsman

established within the Indiana department of administration

by IC 4-13-19-3. The term includes an employee of the office

of the department of child services ombudsman or an

individual approved by the office of the department of child

services ombudsman to receive, investigate, and resolve

complaints that allege the department, by an action or

omission, failed to protect the physical or mental health or

safety of any child or failed to follow specific laws, rules, or

written policies.

Sec. 2. The department and the juvenile court with

jurisdiction over a child shall provide the ombudsman with:

(1) appropriate access to all records of the department

concerning the child, excluding adoption records, but

including all records of the department related to

vendors and contractors; and

(2) immediate access, without prior notice, to any

facility in which the child is placed or is receiving

services funded by the department.

SECTION 374. IC 31-27-3-18, AS AMENDED BY

P.L.138-2007, SECTION 49, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) A

licensee shall keep records regarding each child in the control

and care of the licensee as the department requires and shall

report to the department upon request the facts the department

requires with reference to children.

(b) The department shall keep records regarding children and

facts learned about children and the children's parents or relatives

confidential.

(c) The following have access to records regarding children

and facts learned about children:

(1) A state agency involved in the licensing of the child

caring institution.

(2) A legally mandated child protection agency.

(3) A law enforcement agency.

(4) An agency having the legal responsibility to care for a

child placed at the child caring institution.
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(5) The parent, guardian, or custodian of the child at the

child caring institution.

(6) A citizen review panel established under

IC 31-25-2-20.4.

(7) The department of child services ombudsman

established by IC 4-13-19-3.

SECTION 375. IC 31-27-4-21, AS AMENDED BY

P.L.138-2007, SECTION 54, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. (a) A

licensee shall keep records required by the department regarding

each child in the control and care of the licensee and shall report

to the department upon request the facts the department requires

with reference to children.

(b) The department shall keep records regarding children and

facts learned about children and the children's parents or relatives

confidential.

(c) The following have access to records regarding children

and facts learned about children:

(1) A state agency involved in the licensing of the foster

family home.

(2) A legally mandated child protection agency.

(3) A law enforcement agency.

(4) An agency having the legal responsibility to care for a

child placed at the foster family home.

(5) The parent, guardian, or custodian of the child at the

foster family home.

(6) A citizen review panel established under

IC 31-25-2-20.4.

(7) The department of child services ombudsman

established by IC 4-13-19-3.

SECTION 376. IC 31-27-5-18, AS AMENDED BY

P.L.138-2007, SECTION 58, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. (a) A

licensee shall keep records required by the department regarding

each child in the control and care of the licensee and shall report

to the department, upon request, the facts the department requires

with reference to children.

(b) The department shall keep records regarding children and

facts learned about children and the children's parents or relatives

confidential.

(c) The following have access to records regarding children

and facts learned about children:

(1) A state agency involved in the licensing of the group

home.

(2) A legally mandated child protection agency.

(3) A law enforcement agency.

(4) An agency having the legal responsibility to care for a

child placed at the group home.

(5) The parent, guardian, or custodian of the child at the

group home.

(6) A citizen review panel established under

IC 31-25-2-20.4.

(7) The department of child services ombudsman

established by IC 4-13-19-3.

SECTION 377. IC 31-27-6-15, AS AMENDED BY

P.L.138-2007, SECTION 62, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. (a) A

licensee shall keep records required by the department regarding

each child in the control and care of the licensee and shall report

to the department upon request the facts the department requires

with reference to children.

(b) The department shall keep records regarding children and

facts learned about children and the children's parents or relatives

confidential.

(c) The following have access to records regarding children

and facts learned about children:

(1) A state agency involved in the licensing of the child

placing agency.

(2) A legally mandated child protection agency.

(3) A law enforcement agency.

(4) A citizen review panel established under

IC 31-25-2-20.4.

(5) The department of child services ombudsman

established by IC 4-13-19-3.

SECTION 378. IC 31-33-18-1, AS AMENDED BY

P.L.145-2006, SECTION 283, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) Except as

provided in section 1.5 of this chapter, the following are

confidential:

(1) Reports made under this article (or IC 31-6-11 before

its repeal).

(2) Any other information obtained, reports written, or

photographs taken concerning the reports in the possession

of:

(A) the division of family resources;

(B) the county office; or

(C) the department; or

(D) the department of child services ombudsman

established by IC 4-13-19-3.

(b) Except as provided in section 1.5 of this chapter, all

records held by:

(1) the division of family resources;

(2) a county office;

(3) the department;

(4) a local child fatality review team established under

IC 31-33-24; or

(5) the statewide child fatality review committee

established under IC 31-33-25; or

(6) the department of child services ombudsman

established by IC 4-13-19-3;

regarding the death of a child determined to be a result of abuse,

abandonment, or neglect are confidential and may not be

disclosed.

SECTION 379. IC 31-33-18-1.5, AS AMENDED BY

P.L.131-2009, SECTION 52, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1.5. (a) This

section applies to records held by:

(1) the division of family resources;

(2) a county office;

(3) the department;
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(4) a local child fatality review team established under

IC 31-33-24; or

(5) the statewide child fatality review committee

established under IC 31-33-25; or

(6) the department of child services ombudsman

established by IC 4-13-19-3;

regarding a child whose death or near fatality may have been the

result of abuse, abandonment, or neglect.

(b) For purposes of subsection (a), a child's death or near

fatality may have been the result of abuse, abandonment, or

neglect if:

(1) an entity described in subsection (a) determines that the

child's death or near fatality is the result of abuse,

abandonment, or neglect; or

(2) a prosecuting attorney files:

(A) an indictment or information; or

(B) a complaint alleging the commission of a delinquent

act;

that, if proven, would cause a reasonable person to believe

that the child's death or near fatality may have been the

result of abuse, abandonment, or neglect.

Upon the request of any person, or upon its own motion, the

court exercising juvenile jurisdiction in the county in which the

child's death or near fatality occurred shall determine whether the

allegations contained in the indictment, information, or

complaint described in subdivision (2), if proven, would cause a

reasonable person to believe that the child's death or near fatality

may have been the result of abuse, abandonment, or neglect.

(c) As used in this section:

(1) "identifying information" means information that

identifies an individual, including an individual's:

(A) name, address, date of birth, occupation, place of

employment, and telephone number;

(B) employer identification number, mother's maiden

name, Social Security number, or any identification

number issued by a governmental entity;

(C) unique biometric data, including the individual's

fingerprint, voice print, or retina or iris image;

(D) unique electronic identification number, address, or

routing code;

(E) telecommunication identifying information; or

(F) telecommunication access device, including a card,

a plate, a code, an account number, a personal

identification number, an electronic serial number, a

m o b ile  id en tif ic a t io n  nu m b er ,  o r  a n o th e r

telecommunications service or device or means of

account access; and

(2) "near fatality" has the meaning set forth in 42 U.S.C.

5106a.

(d) Unless information in a record is otherwise confidential

under state or federal law, a record described in subsection (a)

that has been redacted in accordance with this section is not

confidential and may be disclosed to any person who requests the

record. The person requesting the record may be required to pay

the reasonable expenses of copying the record.

(e) When a person requests a record described in subsection

(a), the entity having control of the record shall immediately

transmit a copy of the record to the court exercising juvenile

jurisdiction in the county in which the death or near fatality of

the child occurred. However, if the court requests that the entity

having control of a record transmit the original record, the entity

shall transmit the original record.

(f) Upon receipt of the record described in subsection (a), the

court shall, within thirty (30) days, redact the record to exclude:

(1) identifying information described in subsection

(c)(1)(B) through (c)(1)(F) of a person; and

(2) all identifying information of a child less than eighteen

(18) years of age.

(g) The court shall disclose the record redacted in accordance

with subsection (f) to any person who requests the record, if the

person has paid:

(1) to the entity having control of the record, the reasonable

expenses of copying under IC 5-14-3-8; and

(2) to the court, the reasonable expenses of copying the

record.

(h) The data and information in a record disclosed under this

section must include the following:

(1) A summary of the report of abuse or neglect and a

factual description of the contents of the report.

(2) The date of birth and gender of the child.

(3) The cause of the fatality or near fatality, if the cause has

been determined.

(4) Whether the department or the office of the secretary of

family and social services had any contact with the child or

a member of the child's family or household before the

fatality or near fatality, and, if the department or the office

of the secretary of family and social services had contact,

the following:

(A) The frequency of the contact or communication

with the child or a member of the child's family or

household before the fatality or near fatality and the

date on which the last contact or communication

occurred before the fatality or near fatality.

(B) A summary of the status of the child's case at the

time of the fatality or near fatality, including:

(i) whether the child's case was closed by the

department or the office of the secretary of family

and social services before the fatality or near fatality;

and

(ii) if the child's case was closed as described under

item (i), the reasons that the case was closed.

(i) The court's determination under subsection (f) that certain

identifying information or other information is not relevant to

establishing the facts and circumstances leading to the death or

near fatality of a child is not admissible in a criminal proceeding

or civil action.

SECTION 380. IC 31-33-18-2, AS AMENDED BY

P.L.138-2007, SECTION 66, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. The reports

and other material described in section 1(a) of this chapter and
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the unredacted reports and other material described in section

1(b) of this chapter shall be made available only to the following:

(1) Persons authorized by this article.

(2) A legally mandated public or private child protective

agency investigating a report of child abuse or neglect or

treating a child or family that is the subject of a report or

record.

(3) A police or other law enforcement agency, prosecuting

attorney, or coroner in the case of the death of a child who

is investigating a report of a child who may be a victim of

child abuse or neglect.

(4) A physician who has before the physician a child whom

the physician reasonably suspects may be a victim of child

abuse or neglect.

(5) An individual legally authorized to place a child in

protective custody if:

(A) the individual has before the individual a child

whom the individual reasonably suspects may be a

victim of abuse or neglect; and

(B) the individual requires the information in the report

or record to determine whether to place the child in

protective custody.

(6) An agency having the legal responsibility or

authorization to care for, treat, or supervise a child who is

the subject of a report or record or a parent, guardian,

custodian, or other person who is responsible for the child's

welfare.

(7) An individual named in the report or record who is

alleged to be abused or neglected or, if the individual

named in the report is a child or is otherwise incompetent,

the individual's guardian ad litem or the individual's court

appointed special advocate, or both.

(8) Each parent, guardian, custodian, or other person

responsible for the welfare of a child named in a report or

record and an attorney of the person described under this

subdivision, with protection for the identity of reporters

and other appropriate individuals.

(9) A court, for redaction of the record in accordance with

section 1.5 of this chapter, or upon the court's finding that

access to the records may be necessary for determination of

an issue before the court. However, except for disclosure

of a redacted record in accordance with section 1.5 of this

chapter, access is limited to in camera inspection unless the

court determines that public disclosure of the information

contained in the records is necessary for the resolution of

an issue then pending before the court.

(10) A grand jury upon the grand jury's determination that

access to the records is necessary in the conduct of the

grand jury's official business.

(11) An appropriate state or local official responsible for

child protection services or legislation carrying out the

official's official functions.

(12) A foster care review board established by a juvenile

court under IC 31-34-21-9 (or IC 31-6-4-19 before its

repeal) upon the court's determination that access to the

records is necessary to enable the foster care review board

to carry out the board's purpose under IC 31-34-21.

(13) The community child protection team appointed under

IC 31-33-3 (or IC 31-6-11-14 before its repeal), upon

request, to enable the team to carry out the team's purpose

under IC 31-33-3.

(14) A person about whom a report has been made, with

protection for the identity of:

(A) any person reporting known or suspected child

abuse or neglect; and

(B) any other person if the person or agency making the

information available finds that disclosure of the

information would be likely to endanger the life or

safety of the person.

(15) An employee of the department, a caseworker, or a

juvenile probation officer conducting a criminal history

check under IC 31-26-5, IC 31-34, or IC 31-37 to

determine the appropriateness of an out-of-home placement

for a:

(A) child at imminent risk of placement;

(B) child in need of services; or

(C) delinquent child.

The results of a criminal history check conducted under

this subdivision must be disclosed to a court determining

the placement of a child described in clauses (A) through

(C).

(16) A local child fatality review team established under

IC 31-33-24-6.

(17) The statewide child fatality review committee

established by IC 31-33-25-6.

(18) The department.

(19) The division of family resources, if the investigation

report:

(A) is classified as substantiated; and

(B) concerns:

(i) an applicant for a license to operate;

(ii) a person licensed to operate;

(iii) an employee of; or

(iv) a volunteer providing services at;

a child care center licensed under IC 12-17.2-4 or a child

care home licensed under IC 12-17.2-5.

(20) A citizen review panel established under

IC 31-25-2-20.4.

(21) The department of child services ombudsman

established by IC 4-13-19-3.

SECTION 381. IC 31-33-25-6, AS ADDED BY

P.L.145-2006, SECTION 288, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) The

statewide child fatality review committee is established to review

a child's death that is:

(1) sudden;

(2) unexpected; or

(3) unexplained;

if the county where the child died does not have a local child

fatality review team or if the local child fatality review team
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requests a review of the child's death by the statewide committee.

(b) The statewide child fatality review committee may also

review the death of a child upon request by an individual or the

department of child services ombudsman established by

IC 4-13-19-3.

(c) A request submitted under subsection (b) must set forth:

(1) the name of the child;

(2) the age of the child;

(3) the county where the child died;

(4) whether a local child fatality review team reviewed the

death; and

(5) the cause of death of the deceased child.

SECTION 382. IC 31-33-25-8, AS AMENDED BY

P.L.225-2007, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. The statewide

child fatality review committee consists of the following

members appointed by the governor:

(1) a coroner or deputy coroner;

(2) a representative from:

(A) the state department of health established by

IC 16-19-1-1;

(B) a local health department established under

IC 16-20-2; or

(C) a multiple county health department established

under IC 16-20-3;

(3) a pediatrician;

(4) a representative of law enforcement;

(5) a representative from an emergency medical services

provider;

(6) the director or a representative of the department;

(7) a representative of a prosecuting attorney;

(8) a pathologist who is:

(A) certified by the American Board of Pathology in

forensic pathology; and

(B) licensed to practice medicine in Indiana;

(9) a mental health provider;

(10) a representative of a child abuse prevention program;

and

(11) a representative of the department of education; and

(12) at the discretion of the department of child services

ombudsman, a representative of the department of

child services ombudsman established by IC 4-13-19-3.

SECTION 383. IC 31-33-26-5, AS ADDED BY

P.L.138-2007, SECTION 67, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) Subject to

the accessibility to files provided in subsection (b), at least ten

(10) levels of security for confidentiality in the index must be

maintained.

(b) The index must have a comprehensive system of limited

access to information as follows:

(1) The index must be accessed only by the entry of an

operator identification number and a password.

(2) A child welfare caseworker must be allowed to access

only:

(A) cases that are assigned to the caseworker; and

(B) other cases or investigations that involve:

(i) a family member of a child; or

(ii) a child;

who is the subject of a case described in clause (A).

(3) A child welfare supervisor may access only the

following:

(A) Cases assigned to the supervisor.

(B) Cases assigned to a caseworker who reports to the

supervisor.

(C) Other cases or investigations that involve:

(i) a family member of a child; or

(ii) a child;

who is the subject of a case described in clause (A) or

(B).

(D) Cases that are unassigned.

(4) To preserve confidentiality in the workplace, child

welfare managers, as designated by the department, may

access any case, except restricted cases involving:

(A) a state employee; or

(B) the immediate family member of a state employee;

who has access to the index. Access to restricted

information under this subdivision may be obtained only if

an additional level of security is implemented.

(5) Access to records of authorized users, including

passwords, is restricted to:

(A) users designated by the department as

administrators; and

(B) the administrator's level of access as determined by

the department.

(6) Ancillary programs that may be designed for the index

may not be executed in a manner that would circumvent the

index's log-on security measures.

(7) Certain index functions must be accessible only to

index operators with specified levels of authorization as

determined by the department.

(8) Files containing passwords must be encrypted.

(9) There must be two (2) additional levels of security for

confidentiality as determined by the department.

(10) The department of child services ombudsman

established by IC 4-13-19-3 shall have read only access

to the index concerning:

(A) children who are the subject of complaints filed

with; or

(B) cases being investigated by;

the department of child services ombudsman. The office

of the department of child services ombudsman shall

not have access to any information related to cases or

information that involves the ombudsman or any

member of the ombudsman's immediate family.

SECTION 384. IC 31-39-2-6, AS AMENDED BY

P.L.145-2006, SECTION 359, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. The records

of the juvenile court are available without a court order to:

(1) the attorney for the department of child services; or

(2) any authorized staff member of:
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(A) the county office;

(B) the department of child services; or

(C) the department of correction; or

(D) the department of child services ombudsman

established by IC 4-13-19-3.

SECTION 385. IC 31-39-4-7, AS AMENDED BY

P.L.145-2006, SECTION 361, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. The records

of a law enforcement agency are available, without specific

permission from the head of the agency, to: the:

(1) the attorney for the department of child services or any

authorized staff member; or

(2) any authorized staff member of the department of

child services ombudsman established by IC 4-13-19-3.

SECTION 386. IC 31-39-9-1, AS ADDED BY P.L.67-2007,

SECTION 6, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 1. The following entities and

agencies may exchange records of a child who is a child in need

of services or has been determined to be a delinquent child under

IC 31-37-1-2, if the information or records are not confidential

under state or federal law:

(1) A court.

(2) A law enforcement agency.

(3) The department of correction.

(4) The department of child services.

(5) The office of the secretary of family and social services.

(6) A primary or secondary school, including a public or

nonpublic school.

(7) The department of child services ombudsman

established by IC 4-13-19-3.

SECTION 387. IC 31-40-1-2, AS AMENDED BY

P.L.146-2008, SECTION 665, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as

otherwise provided in this section and subject to:

(1) this chapter; and

(2) any other provisions of IC 31-34, IC 31-37, or other

applicable law relating to the particular program, activity,

or service for which payment is made by or through the

department;

the department shall pay the cost of any child services provided

by or through the department for any child or the child's parent,

guardian, or custodian.

(b) The department shall pay the cost of returning a child

under IC 31-37-23.

(c) Except as provided under section 2.5 of this chapter, the

department is not responsible for payment of any costs of secure

detention.

(d) The department is not responsible for payment of any

costs or expenses for child services for a child if:

(1) the juvenile court has not entered the required findings

and conclusions in accordance with IC 31-34-5-3,

IC 31-34-20-1, IC 31-37-6-6, IC 31-37-19-1, or

IC 31-37-19-6 (whichever is applicable); and

(2) the department has determined that the child otherwise

meets the eligibility requirements for assistance under Title

IV-E of the federal Social Security Act (42 U.S.C. 670 et

seq.).

(e) In all cases under this title, if the juvenile court orders

services, programs, or placements that:

(1) are not eligible for federal assistance under either Title

IV-B of the federal Social Security Act (42 U.S.C. 620 et

seq.) or Title IV-E of the federal Social Security Act (42

U.S.C. 670 et seq.); and

(2) have not been recommended or approved by the

department;

the department is not responsible for payment of the costs of

those services, programs, or placements.

(f) The department is not responsible for payment of any costs

or expenses for housing or services provided to or for the benefit

of a child placed by a juvenile court in a home or facility located

outside Indiana, if the placement does not comply with the

conditions stated in IC 31-34-20-1(b) or IC 31-37-19-3(b). is not

recommended or approved by the director of the department

or the director's designee.

(g) The department is not responsible for payment of any

costs or expenses of child services for a delinquent child under

a dispositional decree entered under IC 31-37-19, if the probation

officer who prepared the predispositional report did not submit

to the department the information relating to determination of

eligibility of the child for assistance under Title IV-E of the

Social Security Act (42 U.S.C. 670 et seq.), as required by

IC 31-37-17-1(a)(3).

(h) If:

(1) the department is not responsible for payment of costs

or expenses of services, programs, or placements ordered

by a court for a child or the child's parent, guardian, or

custodian, as provided in this section; and

(2) another source of payment for those costs or expenses

is not specified in this section or other applicable law;

the county in which the child in need of services case or

delinquency case was filed is responsible for payment of those

costs and expenses.

SECTION 388. IC 31-40-1-3, AS AMENDED BY

P.L.146-2008, SECTION 667, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) A parent

or guardian of the estate of:

(1) a child adjudicated a delinquent child or a child in need

of services; or

(2) a participant in a program of informal adjustment

approved by a juvenile court under IC 31-34-8 or

IC 31-37-9;

is financially responsible as provided in this chapter (or

IC 31-6-4-18(e) before its repeal) for any services provided by or

through the department.

(b) Each person described in subsection (a) shall, before a

hearing under subsection (c) concerning payment or

reimbursement of costs, furnish the court and the department

with an accurately completed and current child support

obligation worksheet on the same form that is prescribed by the

Indiana supreme court for child support orders.
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(c) At:

(1) a detention hearing;

(2) a hearing that is held after the payment of costs by the

department under section 2 of this chapter (or

IC 31-6-4-18(b) before its repeal);

(3) the dispositional hearing; or

(4) any other hearing to consider modification of a

dispositional decree;

the juvenile court shall order the child's parents or the guardian

of the child's estate to pay for, or reimburse the department for

the cost of services provided to the child or the parent or

guardian unless the court makes a specific finding that the parent

or guardian is unable to pay or that justice would not be served

by ordering payment from the parent or guardian.

(d) Any parental reimbursement obligation under this

section shall be paid directly to the department and not to the

local court clerk so long as the child in need of services case,

juvenile delinquency case, or juvenile status offense case is

open. The department shall keep track of all payments made

by each parent and shall provide a receipt for each payment

received. At the end of the child in need of services, juvenile

delinquency, or juvenile status action, the department shall

provide an accounting of payments received, and the court

may consider additional evidence of payment activity and

determine the amount of parental reimbursement obligation

that remains unpaid. The court shall reduce the unpaid

balance to a final judgment that may be enforced in any

court having jurisdiction over such matters.

(e) After a judgment for unpaid parental reimbursement

obligation is rendered, payments made toward satisfaction of

the judgment shall be made to the clerk of the court in the

county where the enforcement action is filed and shall be

promptly forwarded to the department in the same manner

as any other judgment payment.

SECTION 389. IC 31-40-1-6, AS AMENDED BY

P.L.146-2008, SECTION 670, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) The

department may contract with any of the following, on terms and

conditions with respect to compensation and payment or

reimbursement of expenses as the department may determine, for

the enforcement and collection of any parental reimbursement

obligation established by order entered by the court under section

3 or 5(g) of this chapter:

(1) The prosecuting attorney of the county in which the

juvenile court that ordered or approved the services is

located or in which the obligor resides.

(2) An attorney licensed to practice law in Indiana, if the

attorney is not an employee of the department.

(3) A private collection agency licensed under IC 25-11.

(b) A contract entered into under this section is subject to

approval under IC 4-13-2-14.1.

(c) Any fee payable to a prosecuting attorney under a contract

under subsection (a)(1) shall be deposited in the county general

fund and credited to a separate account identified as the

prosecuting attorney's child services collections account. The

prosecuting attorney may expend funds credited to the

prosecuting attorney's child services collections account, without

appropriation, only for the purpose of supporting and enhancing

the functions of the prosecuting attorney in enforcement and

collection of parental obligations to reimburse the department.

(d) Contracts between a prosecuting attorney, a private

attorney, or a collection agency licensed under IC 25-11 and

the department:

(1) must:

(A) be in writing;

(B) include:

(i) all fees, charges, and costs, including

administrative and application fees; and

(ii) the right of the department to cancel the

contract at any time;

(C) require the prosecuting attorney, private

attorney, or collection agency, upon the request of

the department, to provide the:

(i) source of each payment received for a parental

reimbursement order;

(ii) form of each payment received for a parental

reimbursement order; and

(iii) amount and percentage that is deducted as a

fee or a charge from each payment on the parental

reimbursement order; and

(D) have a term of not more than four (4) years; and

(2) may be negotiable contingency contracts in which a

prosecuting attorney, private attorney, or collection

agency may not collect a fee that exceeds fifteen percent

(15%) of the parental reimbursement collected per

case.

(e) A prosecuting attorney, private attorney, or collection

agency that contracts with the department under this section

may, in addition to the collection of the parental

reimbursement order, assess and collect from an obligor all

fees, charges, costs, and other expenses as provided under the

terms of the contract described in subsection (d).

SECTION 390. IC 32-30-10-14, AS AMENDED BY

P.L.88-2009, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. The proceeds

of a sale described in IC 32-29-7 or section 8 or 12(b) of this

chapter must be applied in the following order:

(1) Expenses of the offer and sale, including expenses

incurred under IC 32-29-7-4 or section 9 of this chapter (or

IC 34-1-53-6.5 or IC 32-15-6-6.5 before their repeal).

(2) The amount of any property taxes on the property

sold:

(A) that are due and owing; and

(B) for which the due date has passed as of the date

of the sheriff's sale.

The sheriff shall transfer the amounts collected under

this subdivision to the county treasurer not more than

ten (10) days after the date of the sheriff's sale.

(3) Any amount of redemption where a certificate of

sale is outstanding.
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(2) (4) The payment of the principal due, interest, and costs

not described in subdivision (1).

(3) (5) The residue secured by the mortgage and not due.

(4) (6) If the residue referred to in subdivision (3) (5) does

not bear interest, a deduction must be made by discounting

the legal interest.

In all cases in which the proceeds of sale exceed the amounts

described in subdivisions (1) through (4), (6), the surplus must be

paid to the clerk of the court to be transferred, as the court

directs, to the mortgage debtor, mortgage debtor's heirs, or other

persons assigned by the mortgage debtor.

SECTION 391. IC 33-34-8-3, AS AMENDED BY

P.L.122-2008, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) Payment

for all costs made as a result of proceedings in a small claims

court shall be to the _______ Township of Marion County Small

Claims Court (with the name of the township inserted). The court

shall issue a receipt for all money received on a form numbered

serially in duplicate. All township docket fees and late fees

received by the court shall be paid to the township trustee at the

close of each month.

(b) The court shall:

(1) semiannually distribute to the auditor of state:

(A) all automated record keeping fees (IC 33-37-5-21)

received by the court for deposit in the homeowner

protection unit account established by IC 4-6-12-9

and the state user fee fund established under

IC 33-37-9;

(B) all public defense administration fees collected by

the court under IC 33-37-5-21.2 for deposit in the state

general fund;

(C) sixty percent (60%) of all court administration fees

collected by the court under IC 33-37-5-27 for deposit

in the state general fund;

(D) all judicial insurance adjustment fees collected by

the court under IC 33-37-5-25 for deposit in the judicial

branch insurance adjustment account established by

IC 33-38-5-8.2; and

(E) seventy-five percent (75%) of all judicial salaries

fees collected by the court under IC 33-37-5-26 for

deposit in the state general fund; and

(2) distribute monthly to the county auditor all document

storage fees received by the court.

The remaining twenty-five percent (25%) of the judicial salaries

fees described in subdivision (1)(E) shall be deposited monthly

in the township general fund of the township in which the court

is located. The county auditor shall deposit fees distributed under

subdivision (2) into the clerk's record perpetuation fund under

IC 33-37-5-2.

(c) The court semiannually shall pay to the township trustee

of the township in which the court is located the remaining forty

percent (40%) of the court administration fees described under

subsection (b)(1)(C) to fund the operations of the small claims

court in the trustee's township.

SECTION 392. IC 33-37-4-1, AS AMENDED BY

P.L.176-2005, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) For each

action that results in a felony conviction under IC 35-50-2 or a

misdemeanor conviction under IC 35-50-3, the clerk shall collect

from the defendant a criminal costs fee of one hundred twenty

dollars ($120).

(b) In addition to the criminal costs fee collected under this

section, the clerk shall collect from the defendant the following

fees if they are required under IC 33-37-5:

(1) A document fee (IC 33-37-5-1, IC 33-37-5-3, or

IC 33-37-5-4).

(2) A marijuana eradication program fee (IC 33-37-5-7).

(3) An alcohol and drug services program user fee (IC

33-37-5-8(b)).

(4) A law enforcement continuing education program fee

(IC 33-37-5-8(c)).

(5) A drug abuse, prosecution, interdiction, and correction

fee (IC 33-37-5-9).

(6) An alcohol and drug countermeasures fee (IC

33-37-5-10).

(7) A child abuse prevention fee (IC 33-37-5-12).

(8) A domestic violence prevention and treatment fee (IC

33-37-5-13).

(9) A highway work zone fee (IC 33-37-5-14).

(10) A deferred prosecution fee (IC 33-37-5-17).

(11) A document storage fee (IC 33-37-5-20).

(12) An automated record keeping fee (IC 33-37-5-21).

(13) A late payment fee (IC 33-37-5-22).

(14) A sexual assault victims assistance fee (IC

33-37-5-23).

(15) A public defense administration fee (IC 33-37-5-21.2).

(16) A judicial insurance adjustment fee (IC 33-37-5-25).

(17) A judicial salaries fee (IC 33-37-5-26).

(18) A court administration fee (IC 33-37-5-27).

(19) A DNA sample processing fee (IC 33-37-5-26.2).

(c) Instead of the criminal costs fee prescribed by this section,

except for the automated record keeping fee (IC 33-37-5-21),

the clerk shall collect a pretrial diversion program fee if an

agreement between the prosecuting attorney and the accused

person entered into under IC 33-39-1-8 requires payment of

those fees by the accused person. The pretrial diversion program

fee is:

(1) an initial user's fee of fifty dollars ($50); and

(2) a monthly user's fee of ten dollars ($10) for each month

that the person remains in the pretrial diversion program.

(d) The clerk shall transfer to the county auditor or city or

town fiscal officer the following fees, not later than thirty (30)

days after the fees are collected:

(1) The pretrial diversion fee.

(2) The marijuana eradication program fee.

(3) The alcohol and drug services program user fee.

(4) The law enforcement continuing education program fee.

The auditor or fiscal officer shall deposit fees transferred under

this subsection in the appropriate user fee fund established under

IC 33-37-8.
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(e) Unless otherwise directed by a court, if a clerk collects

only part of a criminal costs fee from a defendant under this

section, the clerk shall distribute the partial payment of the

criminal costs fee as follows:

(1) The clerk shall apply the partial payment to general

court costs.

(2) If there is money remaining after the partial payment is

applied to general court costs under subdivision (1), the

clerk shall distribute the remainder of the partial payment

for deposit in the appropriate county user fee fund.

(3) If there is money remaining after distribution under

subdivision (2), the clerk shall distribute the remainder of

the partial payment for deposit in the state user fee fund.

(4) If there is money remaining after distribution under

subdivision (3), the clerk shall distribute the remainder of

the partial payment to any other applicable user fee fund.

(5) If there is money remaining after distribution under

subdivision (4), the clerk shall apply the remainder of the

partial payment to any outstanding fines owed by the

defendant.

SECTION 393. IC 33-37-4-2, AS AMENDED BY

P.L.176-2005, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as

provided in subsections (d) and (e), for each action that results in

a judgment:

(1) for a violation constituting an infraction; or

(2) for a violation of an ordinance of a municipal

corporation (as defined in IC 36-1-2-10);

the clerk shall collect from the defendant an infraction or

ordinance violation costs fee of seventy dollars ($70).

(b) In addition to the infraction or ordinance violation costs

fee collected under this section, the clerk shall collect from the

defendant the following fees, if they are required under

IC 33-37-5:

(1) A document fee (IC 33-37-5-1, IC 33-37-5-3, or

IC 33-37-5-4).

(2) An alcohol and drug services program user fee (IC

33-37-5-8(b)).

(3) A law enforcement continuing education program fee

(IC 33-37-5-8(c)).

(4) An alcohol and drug countermeasures fee (IC

33-37-5-10).

(5) A highway work zone fee (IC 33-37-5-14).

(6) A deferred prosecution fee (IC 33-37-5-17).

(7) A jury fee (IC 33-37-5-19).

(8) A document storage fee (IC 33-37-5-20).

(9) An automated record keeping fee (IC 33-37-5-21).

(10) A late payment fee (IC 33-37-5-22).

(11) A public defense administration fee (IC 33-37-5-21.2).

(12) A judicial insurance adjustment fee (IC 33-37-5-25).

(13) A judicial salaries fee (IC 33-37-5-26).

(14) A court administration fee (IC 33-37-5-27).

(15) A DNA sample processing fee (IC 33-37-5-26.2).

(c) The clerk shall transfer to the county auditor or fiscal

officer of the municipal corporation the following fees, not later

than thirty (30) days after the fees are collected:

(1) The alcohol and drug services program user fee (IC

33-37-5-8(b)).

(2) The law enforcement continuing education program fee

(IC 33-37-5-8(c)).

(3) The deferral program fee (subsection (e)).

The auditor or fiscal officer shall deposit the fees in the user fee

fund established under IC 33-37-8.

(d) The defendant is not liable for any ordinance violation

costs fee in an action if all the following apply:

(1) The defendant was charged with an ordinance violation

subject to IC 33-36.

(2) The defendant denied the violation under IC 33-36-3.

(3) Proceedings in court against the defendant were

initiated under IC 34-28-5 (or IC 34-4-32 before its repeal).

(4) The defendant was tried and the court entered judgment

for the defendant for the violation.

(e) Instead of the infraction or ordinance violation costs fee

prescribed by subsection (a), except for the automated record

keeping fee (IC 33-37-5-21), the clerk shall collect a deferral

program fee if an agreement between a prosecuting attorney or

an attorney for a municipal corporation and the person charged

with a violation entered into under IC 34-28-5-1 (or IC 34-4-32-1

before its repeal) requires payment of those fees by the person

charged with the violation. The deferral program fee is:

(1) an initial user's fee not to exceed fifty-two dollars

($52); and

(2) a monthly user's fee not to exceed ten dollars ($10) for

each month the person remains in the deferral program.

(f) The fees prescribed by this section are costs for purposes

of IC 34-28-5-5 and may be collected from a defendant against

whom judgment is entered. Any penalty assessed is in addition

to costs.

SECTION 394. IC 33-37-5-21, AS AMENDED BY

P.L.234-2007, SECTION 69, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. (a) This

section applies to all civil, criminal, infraction, and ordinance

violation actions.

(b) The clerk shall collect a seven dollar ($7) an automated

record keeping fee as follows:

(1) Seven dollars ($7) after June 30, 2003, and before July

1, 2011.

(2) Four dollars ($4) after June 30, 2011.

SECTION 395. IC 33-37-7-2, AS AMENDED BY

P.L.105-2009, SECTION 24, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The clerk

of a circuit court shall distribute semiannually to the auditor of

state as the state share for deposit in the homeowner protection

unit account established by IC 4-6-12-9 one hundred percent

(100%) of the automated record keeping fees collected under

IC 33-37-5-21 with respect to actions resulting in the accused

person entering into a pretrial diversion program agreement

under IC 33-39-1-8 or a deferral program agreement under

IC 34-28-5-1 and for deposit in the state general fund seventy

percent (70%) of the amount of fees collected under the
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following:

(1) IC 33-37-4-1(a) (criminal costs fees).

(2) IC 33-37-4-2(a) (infraction or ordinance violation costs

fees).

(3) IC 33-37-4-3(a) (juvenile costs fees).

(4) IC 33-37-4-4(a) (civil costs fees).

(5) IC 33-37-4-6(a)(1)(A) (small claims costs fees).

(6) IC 33-37-4-7(a) (probate costs fees).

(7) IC 33-37-5-17 (deferred prosecution fees).

(b) The clerk of a circuit court shall distribute semiannually

to the auditor of state for deposit in the state user fee fund

established in IC 33-37-9-2 the following:

(1) Twenty-five percent (25%) of the drug abuse,

prosecution, interdiction, and correction fees collected

under IC 33-37-4-1(b)(5).

(2) Twenty-five percent (25%) of the alcohol and drug

countermeasures fees collected under IC 33-37-4-1(b)(6),

IC 33-37-4-2(b)(4), and IC 33-37-4-3(b)(5).

(3) Fifty percent (50%) of the child abuse prevention fees

collected under IC 33-37-4-1(b)(7).

(4) One hundred percent (100%) of the domestic violence

prevention and treatment fees collected under

IC 33-37-4-1(b)(8).

(5) One hundred percent (100%) of the highway work zone

fees collected under IC  33-37-4-1(b)(9) and

IC 33-37-4-2(b)(5).

(6) One hundred percent (100%) of the safe schools fee

collected under IC 33-37-5-18.

(7) One hundred percent (100%) of the automated record

keeping fee (IC 33-37-5-21) not distributed under

subsection (a).

(c) The clerk of a circuit court shall distribute monthly to the

county auditor the following:

(1) Seventy-five percent (75%) of the drug abuse,

prosecution, interdiction, and correction fees collected

under IC 33-37-4-1(b)(5).

(2) Seventy-five percent (75%) of the alcohol and drug

countermeasures fees collected under IC 33-37-4-1(b)(6),

IC 33-37-4-2(b)(4), and IC 33-37-4-3(b)(5).

The county auditor shall deposit fees distributed by a clerk under

this subsection into the county drug free community fund

established under IC 5-2-11.

(d) The clerk of a circuit court shall distribute monthly to the

county auditor fifty percent (50%) of the child abuse prevention

fees collected under IC 33-37-4-1(b)(7). The county auditor shall

deposit fees distributed by a clerk under this subsection into the

county child advocacy fund established under IC 12-17-17.

(e) The clerk of a circuit court shall distribute monthly to the

county auditor one hundred percent (100%) of the late payment

fees collected under IC 33-37-5-22. The county auditor shall

deposit fees distributed by a clerk under this subsection as

follows:

(1) If directed to do so by an ordinance adopted by the

county fiscal body, the county auditor shall deposit forty

percent (40%) of the fees in the clerk's record perpetuation

fund established under IC 33-37-5-2 and sixty percent

(60%) of the fees in the county general fund.

(2) If the county fiscal body has not adopted an ordinance

described in subdivision (1), the county auditor shall

deposit all the fees in the county general fund.

(f) The clerk of the circuit court shall distribute semiannually

to the auditor of state for deposit in the sexual assault victims

assistance account established by IC 5-2-6-23(h) one hundred

percent (100%) of the sexual assault victims assistance fees

collected under IC 33-37-5-23.

(g) The clerk of a circuit court shall distribute monthly to the

county auditor the following:

(1) One hundred percent (100%) of the support and

maintenance fees for cases designated as non-Title IV-D

child support cases in the Indiana support enforcement

tracking system (ISETS) collected under IC 33-37-5-6.

(2) The percentage share of the support and maintenance

fees for cases designated as IV-D child support cases in

ISETS collected under IC 33-37-5-6 that is reimbursable to

the county at the federal financial participation rate.

The county clerk shall distribute monthly to the office of the

secretary of family and social services the percentage share of

the support and maintenance fees for cases designated as Title

IV-D child support cases in ISETS collected under IC 33-37-5-6

that is not reimbursable to the county at the applicable federal

financial participation rate.

(h) The clerk of a circuit court shall distribute monthly to the

county auditor the following:

(1) One hundred percent (100%) of the small claims

serv ice  fee  under IC  33-37-4-6(a )(1)(B ) o r

IC 33-37-4-6(a)(2) for deposit in the county general fund.

(2) One hundred percent (100%) of the small claims

garnishee service fee under IC 33-37-4-6(a)(1)(C) or

IC 33-37-4-6(a)(3) for deposit in the county general fund.

(i) This subsection does not apply to court administration fees

collected in small claims actions filed in a court described in

IC 33-34. The clerk of a circuit court shall semiannually

distribute to the auditor of state for deposit in the state general

fund one hundred percent (100%) of the following:

(1) The public defense administration fee collected under

IC 33-37-5-21.2.

(2) The judicial salaries fees collected under

IC 33-37-5-26.

(3) The DNA sample processing fees collected under

IC 33-37-5-26.2.

(4) The court administration fees collected under

IC 33-37-5-27.

(j) The clerk of a circuit court shall semiannually distribute to

the auditor of state for deposit in the judicial branch insurance

adjustment account established by IC 33-38-5-8.2 one hundred

percent (100%) of the judicial insurance adjustment fee collected

under IC 33-37-5-25.

(k) The proceeds of the service fee collected under

IC 33-37-5-28(b)(1) or IC 33-37-5-28(b)(2) shall be distributed

as follows:
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(1) The clerk shall distribute one hundred percent (100%)

of the service fees collected in a circuit, superior, county,

or probate court to the county auditor for deposit in the

county general fund.

(2) The clerk shall distribute one hundred percent (100%)

of the service fees collected in a city or town court to the

city or town fiscal officer for deposit in the city or town

general fund.

(l) The proceeds of the garnishee service fee collected under

IC 33-37-5-28(b)(3) or IC 33-37-5-28(b)(4) shall be distributed

as follows:

(1) The clerk shall distribute one hundred percent (100%)

of the garnishee service fees collected in a circuit, superior,

county, or probate court to the county auditor for deposit in

the county general fund.

(2) The clerk shall distribute one hundred percent (100%)

of the garnishee service fees collected in a city or town

court to the city or town fiscal officer for deposit in the city

or town general fund.

(m) The clerk of the circuit court shall distribute semiannually

to the auditor of state for deposit in the home ownership

education account established by IC 5-20-1-27 one hundred

percent (100%) of the mortgage foreclosure counseling and

education fees collected under IC 33-37-5-30 (before its

expiration on January 1, 2013).

SECTION 396. IC 33-37-7-8, AS AMENDED BY

P.L.224-2007, SECTION 120, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) The clerk

of a city or town court shall distribute semiannually to the auditor

of state as the state share for deposit in the homeowner

protection unit account established by IC 4-6-12-9 one

hundred percent (100%) of the automated record keeping

fees collected under IC 33-37-5-21 with respect to actions

resulting in the accused person entering into a pretrial

diversion program agreement under IC 33-39-1-8 or a

deferral program agreement under IC 34-28-5-1 and for

deposit in the state general fund fifty-five percent (55%) of the

amount of fees collected under the following:

(1) IC 33-37-4-1(a) (criminal costs fees).

(2) IC 33-37-4-2(a) (infraction or ordinance violation costs

fees).

(3) IC 33-37-4-4(a) (civil costs fees).

(4) IC 33-37-4-6(a)(1)(A) (small claims costs fees).

(5) IC 33-37-5-17 (deferred prosecution fees).

(b) The city or town fiscal officer shall distribute monthly to

the county auditor as the county share twenty percent (20%) of

the amount of fees collected under the following:

(1) IC 33-37-4-1(a) (criminal costs fees).

(2) IC 33-37-4-2(a) (infraction or ordinance violation costs

fees).

(3) IC 33-37-4-4(a) (civil costs fees).

(4) IC 33-37-4-6(a)(1)(A) (small claims costs fees).

(5) IC 33-37-5-17 (deferred prosecution fees).

(c) The city or town fiscal officer shall retain twenty-five

percent (25%) as the city or town share of the fees collected

under the following:

(1) IC 33-37-4-1(a) (criminal costs fees).

(2) IC 33-37-4-2(a) (infraction or ordinance violation costs

fees).

(3) IC 33-37-4-4(a) (civil costs fees).

(4) IC 33-37-4-6(a)(1)(A) (small claims costs fees).

(5) IC 33-37-5-17 (deferred prosecution fees).

(d) The clerk of a city or town court shall distribute

semiannually to the auditor of state for deposit in the state user

fee fund established in IC 33-37-9 the following:

(1) Twenty-five percent (25%) of the drug abuse,

prosecution, interdiction, and correction fees collected

under IC 33-37-4-1(b)(5).

(2) Twenty-five percent (25%) of the alcohol and drug

countermeasures fees collected under IC 33-37-4-1(b)(6),

IC 33-37-4-2(b)(4), and IC 33-37-4-3(b)(5).

(3) One hundred percent (100%) of the highway work zone

fees collected under IC  33-37-4-1(b)(9) and

IC 33-37-4-2(b)(5).

(4) One hundred percent (100%) of the safe schools fee

collected under IC 33-37-5-18.

(5) One hundred percent (100%) of the automated record

keeping fee (IC 33-37-5-21) not distributed under

subsection (a).

(e) The clerk of a city or town court shall distribute monthly

to the county auditor the following:

(1) Seventy-five percent (75%) of the drug abuse,

prosecution, interdiction, and corrections fees collected

under IC 33-37-4-1(b)(5).

(2) Seventy-five percent (75%) of the alcohol and drug

countermeasures fees collected under IC 33-37-4-1(b)(6),

IC 33-37-4-2(b)(4), and IC 33-37-4-3(b)(5).

The county auditor shall deposit fees distributed by a clerk under

this subsection into the county drug free community fund

established under IC 5-2-11.

(f) The clerk of a city or town court shall distribute monthly

to the city or town fiscal officer (as defined in IC 36-1-2-7) one

hundred percent (100%) of the following:

(1) The late payment fees collected under IC 33-37-5-22.

(2) The small claims service fee collected under

IC 33-37-4-6(a)(1)(B) or IC 33-37-4-6(a)(2).

(3) The small claims garnishee service fee collected under

IC 33-37-4-6(a)(1)(C) or IC 33-37-4-6(a)(3).

The city or town fiscal officer (as defined in IC 36-1-2-7) shall

deposit fees distributed by a clerk under this subsection in the

city or town general fund.

(g) The clerk of a city or town court shall semiannually

distribute to the auditor of state for deposit in the state general

fund one hundred percent (100%) of the following:

(1) The public defense administration fee collected under

IC 33-37-5-21.2.

(2) The DNA sample processing fees collected under

IC 33-37-5-26.2.

(3) The court administration fees collected under

IC 33-37-5-27.
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(h) The clerk of a city or town court shall semiannually

distribute to the auditor of state for deposit in the judicial branch

insurance adjustment account established by IC 33-38-5-8.2 one

hundred percent (100%) of the judicial insurance adjustment fee

collected under IC 33-37-5-25.

(i) The clerk of a city or town court shall semiannually

distribute to the auditor of state for deposit in the state general

fund seventy-five percent (75%) of the judicial salaries fee

collected under IC 33-37-5-26. The city or town fiscal officer

shall retain twenty-five percent (25%) of the judicial salaries fee

collected under IC 33-37-5-26. The funds retained by the city or

town shall be prioritized to fund city or town court operations.

SECTION 397. IC 34-30-2-39.6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 39.6.

IC 4-13-19-6 (Concerning a person who releases information

to the department of child services ombudsman).

SECTION 398. IC 34-30-2-39.7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 39.7.

IC 4-13-19-9 (Concerning the department of child services

ombudsman for the good faith performance of official

duties).

SECTION 399. IC 35-48-7-8.1, AS ADDED BY

P.L.65-2006, SECTION 9, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8.1. (a) This

section applies after June 30, 2007.

(b) The advisory committee shall provide for a controlled

substance prescription monitoring program that includes the

following components:

(1) Each time a controlled substance designated by the

advisory committee under IC 35-48-2-5 through

IC 35-48-2-10 is dispensed, the dispenser shall transmit to

the INSPECT program the following information:

(A) The controlled substance recipient's name.

(B) The controlled substance recipient's or the recipient

representative's identification number or the

identification number or phrase designated by the

INSPECT program.

(C) The controlled substance recipient's date of birth.

(D) The national drug code number of the controlled

substance dispensed.

(E) The date the controlled substance is dispensed.

(F) The quantity of the controlled substance dispensed.

(G) The number of days of supply dispensed.

(H) The dispenser's United States Drug Enforcement

Agency registration number.

(I) The prescriber's United States Drug Enforcement

Agency registration number.

(J) An indication as to whether the prescription was

transmitted to the pharmacist orally or in writing.

(K) Other data required by the advisory committee.

(2) The information required to be transmitted under this

section must be transmitted not more than seven (7) days

after the date on which a controlled substance is dispensed.

(3) A dispenser shall transmit the information required

under this section by:

(A) uploading to the INSPECT web site;

(B) a computer diskette; or

(C) a CD-ROM disk;

that meets specifications prescribed by the advisory

committee.

(4) The advisory committee may require that prescriptions

for controlled substances be written on a one (1) part form

that cannot be duplicated. However, the advisory

committee may not apply such a requirement to

prescriptions filled at a pharmacy with a Type II permit (as

described in IC 25-26-13-17) and operated by a hospital

licensed under IC 16-21, or prescriptions ordered for and

dispensed to bona fide enrolled patients in facilities

licensed under IC 16-28. The committee may not require

multiple copy prescription forms and serially numbered

prescription forms for any prescriptions written. The

advisory committee may not require different prescription

forms for any individual drug or group of drugs.

Prescription forms required under this subdivision must be

jointly approved by the committee and by the Indiana

board of pharmacy established by IC 25-26-13-3.

(5) The costs of the program.

SECTION 400. IC 36-3-1-5.1, AS AMENDED BY

P.L.216-2007, SECTION 54, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5.1. (a) Except

for those duties that are reserved by law to the county sheriff in

this section, the city-county legislative body may by majority

vote adopt an ordinance, approved by the mayor, to consolidate

the police department of the consolidated city and the county

sheriff's department.

(b) The city-county legislative body may not adopt an

ordinance under this section unless it first:

(1) holds a public hearing on the proposed consolidation;

and

(2) determines that:

(A) reasonable and adequate police protection can be

provided through the consolidation; and

(B) the consolidation is in the public interest.

(c) If an ordinance is adopted under this section, the

consolidation shall take effect on the date specified in the

ordinance.

(d) Notwithstanding any other law, an ordinance adopted

under this section must provide that the county sheriff's

department shall be responsible for all the following for the

consolidated city and the county under the direction and control

of the sheriff:

(1) County jail operations and facilities.

(2) Emergency communications.

(3) Security for buildings and property owned by:

(A) the consolidated city;

(B) the county; or

(C) both the consolidated city and county.

(4) Service of civil process and collection of taxes under
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tax warrants.

(5) Sex and violent offender registration.

(e) The following apply if an ordinance is adopted under this

section:

(1) The department of local government finance on

recommendation from the local government tax control

board, shall adjust the maximum permissible ad valorem

property tax levy of the consolidated city and the county

for property taxes first due and payable in the year a

consolidation takes effect under this section. When added

together, the adjustments under this subdivision must total

zero (0).

(2) The ordinance must specify which law enforcement

officers of the police department and which law

enforcement officers of the county sheriff's department

shall be law enforcement officers of the consolidated law

enforcement department.

(3) The ordinance may not prohibit the providing of law

enforcement services for an excluded city under an

interlocal agreement under IC 36-1-7.

(4) A member of the county police force who:

(A) was an employee beneficiary of the sheriff's

pension trust before the consolidation of the law

enforcement departments; and

(B) after the consolidation becomes a law enforcement

officer of the consolidated law enforcement department;

remains an employee beneficiary of the sheriff's pension

trust. The member retains, after the consolidation, credit in

the sheriff's pension trust for service earned while a

member of the county police force and continues to earn

service credit in the sheriff's pension trust as a member of

the consolidated law enforcement department for purposes

of determining the member's benefits from the sheriff's

pension trust.

(5) A member of the police department of the consolidated

city who:

(A) was a member of the 1953 fund or the 1977 fund

before the consolidation of the law enforcement

departments; and

(B) after the consolidation becomes a law enforcement

officer of the consolidated law enforcement department;

remains a member of the 1953 fund or the 1977 fund. The

member retains, after the consolidation, credit in the 1953

fund or the 1977 fund for service earned while a member

of the police department of the consolidated city and

continues to earn service credit in the 1953 fund or the

1977 fund as a member of the consolidated law

enforcement department for purposes of determining the

member's benefits from the 1953 fund or the 1977 fund.

(6) The ordinance must designate the merit system that

shall apply to the law enforcement officers of the

consolidated law enforcement department.

(7) The ordinance must designate who shall serve as a

coapplicant for a warrant or an extension of a warrant

under IC 35-33.5-2.

(8) The consolidated city may levy property taxes within

the consolidated city's maximum permissible ad valorem

property tax levy limit to provide for the payment of the

expenses for the operation of the consolidated law

enforcement department. The police special service district

established under section 6 of this chapter may levy

property taxes to provide for the payment of expenses for

the operation of the consolidated law enforcement

department within the territory of the police special service

district. Property taxes to fund the pension obligation under

IC 36-8-7.5 may be levied only by the police special

service district within the police special service district.

The consolidated city may not levy property taxes to fund

the pension obligation under IC 36-8-7.5. Property taxes to

fund the pension obligation under IC 36-8-8 for members

of the 1977 police officers' and firefighters' pension and

disability fund who were members of the police department

of the consolidated city on the effective date of the

consolidation may be levied only by the police special

service district within the police special service district.

Property taxes to fund the pension obligation under

IC 36-8-10 for members of the sheriff's pension trust and

under IC 36-8-8 for members of the 1977 police officers'

and firefighters' pension and disability fund who were not

members of the police department of the consolidated city

on the effective date of the consolidation may be levied by

the consolidated city within the consolidated city's

maximum permissible ad valorem property tax levy. The

assets of the consolidated city's 1953 fund and the assets of

the sheriff's pension trust may not be pledged after the

effective date of the consolidation as collateral for any

loan.

(9) The executive of the consolidated city shall provide for

an independent evaluation and performance audit, due

before March 1 of the year following the adoption of the

consolidation ordinance and for the following two (2)

years, to determine:

(A) the amount of any cost savings, operational

efficiencies, or improved service levels; and

(B) any tax shifts among taxpayers;

that result from the consolidation. The independent

evaluation and performance audit must be provided to the

legislative council in an electronic format under IC 5-14-6

and to the budget committee.

SECTION 401. IC 36-3-6-9, AS AMENDED BY

P.L.146-2008, SECTION 705, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) Except as

provided in subsection (d), the city-county legislative body

shall review the proposed operating and maintenance budgets

and tax levies and adopt final operating and maintenance budgets

and tax levies for each of the following entities in the county:

(1) An airport authority operating under IC 8-22-3.

(2) A public library operating under IC 36-12.

(3) A capital improvement board of managers operating

under IC 36-10.
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(4) A public transportation corporation operating under

IC 36-9-4.

(5) A health and hospital corporation established under

IC 16-22-8.

(6) Any other taxing unit (as defined in IC 6-1.1-1-21) that

is located in the county and has a governing body that is

not comprised of a majority of officials who are elected to

serve on the governing body.

Except as provided in subsection (c), the city-county legislative

body may reduce or modify but not increase a proposed

operating and maintenance budget or tax levy under this section.

(b) The board of each entity listed in subsection (a) shall,

after adoption of its proposed budget and tax levies, submit them,

along with detailed accounts, to the city clerk before the first day

of September of each year.

(c) The city-county legislative body or, when subsection (d)

applies, the fiscal body of an excluded city or town shall

review the issuance of bonds of an entity listed in subsection (a).

Approval of the city-county legislative body or, when

subsection (d) applies, the fiscal body of an excluded city or

town is required for the issuance of bonds. The city-county

legislative body or the fiscal body of an excluded city or town

may not reduce or modify a budget or tax levy of an entity listed

in subsection (a) in a manner that would:

(1) limit or restrict the rights vested in the entity to fulfill

the terms of any agreement made with the holders of the

entity's bonds; or

(2) in any way impair the rights or remedies of the holders

of the entity's bonds.

(d) If the assessed valuation of a taxing unit is entirely

contained within an excluded city or town (as described in

IC 36-3-1-7) that is located in a county having a consolidated

city, the governing body of the taxing unit shall submit its

proposed operating and maintenance budget and tax levies to the

city or town fiscal body for approval and not the city-county

legislative body. Except as provided in subsection (c), the

fiscal body of the excluded city or town may reduce or

modify but not increase a proposed operating and

maintenance budget or tax levy under this section.

SECTION 402. IC 36-4-3-4, AS AMENDED BY

P.L.111-2005, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The

legislative body of a municipality may, by ordinance, annex any

of the following:

(1) Territory that is contiguous to the municipality.

(2) Territory that is not contiguous to the municipality and

is occupied by a municipally owned or operated airport or

landing field.

(3) Territory that is not contiguous to the municipality but

is found by the legislative body to be occupied by a

municipally owned or regulated sanitary landfill, golf

course, or hospital. However, if territory annexed under

this subsection ceases to be used as a municipally owned or

regulated sanitary landfill, golf course, or hospital for at

least one (1) year, the territory reverts to the jurisdiction of

the unit having jurisdiction before the annexation if the unit

that had jurisdiction over the territory still exists. If the unit

no longer exists, the territory reverts to the jurisdiction of

the unit that would currently have jurisdiction over the

territory if the annexation had not occurred. The clerk of

the municipality shall notify the offices required to receive

notice of a disannexation under section 19 of this chapter

when the territory reverts to the jurisdiction of the unit

having jurisdiction before the annexation.

(b) This subsection applies to municipalities in a county

having a population of:

(1) more than seventy-three thousand (73,000) but less than

seventy-four thousand (74,000);

(2) more than seventy-one thousand four hundred (71,400)

but less than seventy-three thousand (73,000);

(3) more than seventy thousand (70,000) but less than

seventy-one thousand (71,000);

(4) more than forty-five thousand (45,000) but less than

forty-five thousand nine hundred (45,900);

(5) more than forty thousand nine hundred (40,900) but less

than forty-one thousand (41,000);

(6) more than thirty-eight thousand (38,000) but less than

thirty-nine thousand (39,000);

(7) more than thirty thousand (30,000) but less than thirty

thousand seven hundred (30,700);

(8) more than twenty-three thousand five hundred (23,500)

but less than twenty-four thousand (24,000); or

(9) more than one hundred eighty-two thousand seven

hundred ninety (182,790) but less than three hundred

thousand (300,000); or

(10) more than thirty-four thousand nine hundred fifty

(34,950) but less than thirty-six thousand (36,000).

Except as provided in subsection (c), the legislative body of a

municipality to which this subsection applies may, by ordinance,

annex territory that is not contiguous to the municipality, has its

entire area not more than two (2) miles from the municipality's

boundary, is to be used for an industrial park containing one (1)

or more businesses, and is either owned by the municipality or

by a property owner who consents to the annexation. However,

if territory annexed under this subsection is not used as an

industrial park within five (5) years after the date of passage of

the annexation ordinance, or if the territory ceases to be used as

an industrial park for at least one (1) year, the territory reverts to

the jurisdiction of the unit having jurisdiction before the

annexation if the unit that had jurisdiction over the territory still

exists. If the unit no longer exists, the territory reverts to the

jurisdiction of the unit that would currently have jurisdiction over

the territory if the annexation had not occurred. The clerk of the

municipality shall notify the offices entitled to receive notice of

a disannexation under section 19 of this chapter when the

territory reverts to the jurisdiction of the unit having jurisdiction

before the annexation.

(c) A city in a county with a population of more than two

hundred thousand (200,000) but less than three hundred thousand

(300,000) may not annex territory as prescribed in subsection (b)
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until the territory is zoned by the county for industrial purposes.

(d) Notwithstanding any other law, territory that is annexed

under subsection (b) or (h) is not considered a part of the

municipality for the purposes of:

(1) annexing additional territory:

(A) in a county that is not described by clause (B); or

(B) in a county having a population of more than two

hundred thousand (200,000) but less than three hundred

thousand (300,000), unless the boundaries of the

noncontiguous territory become contiguous to the city,

as allowed by Indiana law;

(2) expanding the municipality's extraterritorial

jurisdictional area; or

(3) changing an assigned service area under

IC 8-1-2.3-6(1).

(e) As used in this section, "airport" and "landing field" have

the meanings prescribed by IC 8-22-1.

(f) As used in this section, "hospital" has the meaning

prescribed by IC 16-18-2-179(b).

(g) An ordinance adopted under this section must assign the

territory annexed by the ordinance to at least one (1) municipal

legislative body district.

(h) This subsection applies to a city having a population of

more than thirty-one thousand (31,000) but less than thirty-two

thousand (32,000). The legislative body of a city may, by

ordinance, annex territory that:

(1) is not contiguous to the city;

(2) has its entire area not more than eight (8) miles from the

city's boundary;

(3) does not extend more than:

(A) one and one-half (1 1/2) miles to the west;

(B) three-fourths (3/4) mile to the east;

(C) one-half (1/2) mile to the north; or

(D) one-half (1/2) mile to the south;

of an interchange of an interstate highway (as designated

by the federal highway authorities) and a state highway (as

designated by the state highway authorities); and

(4) is owned by the city or by a property owner that

consents to the annexation.

SECTION 403. IC 36-4-8-15.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15.5. (a)

This section applies to:

(1) a city or county in which a riverboat (as defined in

IC 4-33-2-17) is docked or located or gambling games

(as defined in IC 4-35-2-5) are located; and

(2) a school corporation that is located in any part in a

county described in subdivision (1) or in a county in

which a city described in subdivision (1) is located.

(b) A city or county may do any of the following:

(1) Enter into one (1) or more agreements or leases with

the school corporation or another public or private

entity to provide for the construction or renovation of

a school building that will be used by the school

corporation. The agreements and leases may provide

for the financing of the construction or renovation of

the school building.

(2) A school building constructed or renovated as

provided in subdivision (1) may be donated, sold, or

leased to the school corporation under the conditions

determined by the school corporation and the city or

county.

(3) The city or county may use any revenues (including

any gaming revenues) to pay for the construction or

renovation of the school building or to finance the

construction or renovation of the school building.

SECTION 404. IC 36-7-14-39, AS AMENDED BY

P.L.88-2009, SECTION 13, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 39. (a) As

used in this section:

"Allocation area" means that part of a redevelopment project

area to which an allocation provision of a declaratory resolution

adopted under section 15 of this chapter refers for purposes of

distribution and allocation of property taxes.

"Base assessed value" means the following:

(1) If an allocation provision is adopted after June 30,

1995, in a declaratory resolution or an amendment to a

declaratory resolution establishing an economic

development area:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately

preceding the effective date of the allocation provision

of the declaratory resolution, as adjusted under

subsection (h); plus

(B) to the extent that it is not included in clause (A), the

net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

(2) If an allocation provision is adopted after June 30,

1997, in a declaratory resolution or an amendment to a

declaratory resolution establishing a redevelopment project

area:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately

preceding the effective date of the allocation provision

of the declaratory resolution, as adjusted under

subsection (h); plus

(B) to the extent that it is not included in clause (A), the

net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

(3) If:

(A) an allocation provision adopted before June 30,

1995, in a declaratory resolution or an amendment to a

declaratory resolution establishing a redevelopment

project area expires after June 30, 1997; and
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(B) after June 30, 1997, a new allocation provision is

included in an amendment to the declaratory resolution;

the net assessed value of all the property as finally

determined for the assessment date immediately preceding

the effective date of the allocation provision adopted after

June 30, 1997, as adjusted under subsection (h).

(4) Except as provided in subdivision (5), for all other

allocation areas, the net assessed value of all the property

as finally determined for the assessment date immediately

preceding the effective date of the allocation provision of

the declaratory resolution, as adjusted under subsection (h).

(5) If an allocation area established in an economic

development area before July 1, 1995, is expanded after

June 30, 1995, the definition in subdivision (1) applies to

the expanded part of the area added after June 30, 1995.

(6) If an allocation area established in a redevelopment

project area before July 1, 1997, is expanded after June 30,

1997, the definition in subdivision (2) applies to the

expanded part of the area added after June 30, 1997.

Except as provided in section 39.3 of this chapter, "property

taxes" means taxes imposed under IC 6-1.1 on real property.

However, upon approval by a resolution of the redevelopment

commission adopted before June 1, 1987, "property taxes" also

includes taxes imposed under IC 6-1.1 on depreciable personal

property. If a redevelopment commission adopted before June 1,

1987, a resolution to include within the definition of property

taxes taxes imposed under IC 6-1.1 on depreciable personal

property that has a useful life in excess of eight (8) years, the

commission may by resolution determine the percentage of taxes

imposed under IC 6-1.1 on all depreciable personal property that

will be included within the definition of property taxes.

However, the percentage included must not exceed twenty-five

percent (25%) of the taxes imposed under IC 6-1.1 on all

depreciable personal property.

(b) A declaratory resolution adopted under section 15 of this

chapter on or before the allocation deadline determined under

subsection (i) may include a provision with respect to the

allocation and distribution of property taxes for the purposes and

in the manner provided in this section. A declaratory resolution

previously adopted may include an allocation provision by the

amendment of that declaratory resolution on or before the

allocation deadline determined under subsection (i) in

accordance with the procedures required for its original adoption.

A declaratory resolution or an amendment that establishes an

allocation provision after June 30, 1995, must specify an

expiration date for the allocation provision. For an allocation

area established before July 1, 2008, the expiration date may not

be more than thirty (30) years after the date on which the

allocation provision is established. For an allocation area

established after June 30, 2008, the expiration date may not be

more than twenty-five (25) years after the date on which the

allocation provision is established. first obligation was incurred

to pay principal and interest on bonds or lease rentals on

leases payable from tax increment revenues. However, with

respect to bonds or other obligations that were issued before July

1, 2008, if any of the bonds or other obligations that were

scheduled when issued to mature before the specified expiration

date and that are payable only from allocated tax proceeds with

respect to the allocation area remain outstanding as of the

expiration date, the allocation provision does not expire until all

of the bonds or other obligations are no longer outstanding. The

allocation provision may apply to all or part of the

redevelopment project area. The allocation provision must

require that any property taxes subsequently levied by or for the

benefit of any public body entitled to a distribution of property

taxes on taxable property in the allocation area be allocated and

distributed as follows:

(1) Except as otherwise provided in this section, the

proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the

assessment date with respect to which the allocation

and distribution is made; or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the

funds of the respective taxing units.

(2) Except as otherwise provided in this section, property

tax proceeds in excess of those described in subdivision (1)

shall be allocated to the redevelopment district and, when

collected, paid into an allocation fund for that allocation

area that may be used by the redevelopment district only to

do one (1) or more of the following:

(A) Pay the principal of and interest on any obligations

payable solely from allocated tax proceeds which are

incurred by the redevelopment district for the purpose

of financing or refinancing the redevelopment of that

allocation area.

(B) Establish, augment, or restore the debt service

reserve for bonds payable solely or in part from

allocated tax proceeds in that allocation area.

(C) Pay the principal of and interest on bonds payable

from allocated tax proceeds in that allocation area and

from the special tax levied under section 27 of this

chapter.

(D) Pay the principal of and interest on bonds issued by

the unit to pay for local public improvements that are

physically located in or physically connected to that

allocation area.

(E) Pay premiums on the redemption before maturity of

bonds payable solely or in part from allocated tax

proceeds in that allocation area.

(F) Make payments on leases payable from allocated

tax proceeds in that allocation area under section 25.2

of this chapter.

(G) Reimburse the unit for expenditures made by it for

local public improvements (which include buildings,

parking facilities, and other items described in section

25.1(a) of this chapter) that are physically located in or

physically connected to that allocation area.

(H) Reimburse the unit for rentals paid by it for a

building or parking facility that is physically located in
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or physically connected to that allocation area under

any lease entered into under IC 36-1-10.

(I) For property taxes first due and payable before

January 1, 2009, pay all or a part of a property tax

replacement credit to taxpayers in an allocation area as

determined by the redevelopment commission. This

credit equals the amount determined under the

following STEPS for each taxpayer in a taxing district

(as defined in IC 6-1.1-1-20) that contains all or part of

the allocation area:

STEP ONE: Determine that part of the sum of the

a m o u n t s  u n d e r  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A ) ,

IC  6 -1 .1 -21 -2 (g ) (2 ) ,  IC  6 -1 .1 -2 1 -2 (g ) (3 ) ,

IC 6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) that is

attributable to the taxing district.

STEP TWO: Divide:

(i) that part of each county's eligible property tax

replacement amount (as defined in IC 6-1.1-21-2) for

that year as determined under IC 6-1.1-21-4 that is

attributable to the taxing district; by

(ii) the STEP ONE sum.

STEP THREE: Multiply:

(i) the STEP TWO quotient; times

(ii) the total amount of the taxpayer's taxes (as

defined in IC 6-1.1-21-2) levied in the taxing district

that have been allocated during that year to an

allocation fund under this section.

If not all the taxpayers in an allocation area receive the

credit in full, each taxpayer in the allocation area is

entitled to receive the same proportion of the credit. A

taxpayer may not receive a credit under this section and

a credit under section 39.5 of this chapter (before its

repeal) in the same year.

(J) Pay expenses incurred by the redevelopment

commission for local public improvements that are in

the allocation area or serving the allocation area. Public

improvements include buildings, parking facilities, and

other items described in section 25.1(a) of this chapter.

(K) Reimburse public and private entities for expenses

incurred in training employees of industrial facilities

that are located:

(i) in the allocation area; and

(ii) on a parcel of real property that has been

classified as industrial property under the rules of the

department of local government finance.

However, the total amount of money spent for this

purpose in any year may not exceed the total amount of

money in the allocation fund that is attributable to

property taxes paid by the industrial facilities described

in this clause. The reimbursements under this clause

must be made within three (3) years after the date on

which the investments that are the basis for the

increment financing are made.

(L) Pay the costs of carrying out an eligible efficiency

project (as defined in IC 36-9-41-1.5) within the unit

that established the redevelopment commission.

However, property tax proceeds may be used under this

clause to pay the costs of carrying out an eligible

efficiency project only if those property tax proceeds

exceed the amount necessary to do the following:

(i) Make, when due, any payments required under

clauses (A) through (K), including any payments of

principal and interest on bonds and other obligations

payable under this subdivision, any payments of

premiums under this subdivision on the redemption

before maturity of bonds, and any payments on leases

payable under this subdivision.

(ii) Make any reimbursements required under this

subdivision.

(iii) Pay any expenses required under this

subdivision.

(iv) Establish, augment, or restore any debt service

reserve under this subdivision.

The allocation fund may not be used for operating expenses

of the commission.

(3) Except as provided in subsection (g), before July 15 of

each year the commission shall do the following:

(A) Determine the amount, if any, by which the

assessed value of the taxable property in the allocation

area for the most recent assessment date minus the base

assessed value, when multiplied by the estimated tax

rate of the allocation area, will exceed the amount of

assessed value needed to produce the property taxes

necessary to make, when due, principal and interest

payments on bonds described in subdivision (2) plus the

amount necessary for other purposes described in

subdivision (2).

(B) Provide a written notice to the county auditor, the

fiscal body of the county or municipality that

established the department of redevelopment, and the

officers who are authorized to fix budgets, tax rates,

and tax levies under IC 6-1.1-17-5 for each of the other

taxing units that is wholly or partly located within the

allocation area. The notice must:

(i) state the amount, if any, of excess assessed value

that the commission has determined may be allocated

to the respective taxing units in the manner

prescribed in subdivision (1); or

(ii) state that the commission has determined that

there is no excess assessed value that may be

allocated to the respective taxing units in the manner

prescribed in subdivision (1).

The county auditor shall allocate to the respective

taxing units the amount, if any, of excess assessed value

determined by the commission. The commission may

not authorize an allocation of assessed value to the

respective taxing units under this subdivision if to do so

would endanger the interests of the holders of bonds

described in subdivision (2) or lessors under section

25.3 of this chapter.
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(c) For the purpose of allocating taxes levied by or for any

taxing unit or units, the assessed value of taxable property in a

territory in the allocation area that is annexed by any taxing unit

after the effective date of the allocation provision of the

declaratory resolution is the lesser of:

(1) the assessed value of the property for the assessment

date with respect to which the allocation and distribution is

made; or

(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment

district under subsection (b)(2) may, subject to subsection (b)(3),

be irrevocably pledged by the redevelopment district for payment

as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon

petition of the redevelopment commission, reassess the taxable

property situated upon or in, or added to, the allocation area,

effective on the next assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all

taxable property in the allocation area, for purposes of tax

limitation, property tax replacement, and formulation of the

budget, tax rate, and tax levy for each political subdivision in

which the property is located is the lesser of:

(1) the assessed value of the property as valued without

regard to this section; or

(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise

zone created under IC 5-28-15, the unit that designated the

allocation area shall create funds as specified in this subsection.

A unit that has obligations, bonds, or leases payable from

allocated tax proceeds under subsection (b)(2) shall establish an

allocation fund for the purposes specified in subsection (b)(2)

and a special zone fund. Such a unit shall, until the end of the

enterprise zone phase out period, deposit each year in the special

zone fund any amount in the allocation fund derived from

property tax proceeds in excess of those described in subsection

(b)(1) from property located in the enterprise zone that exceeds

the amount sufficient for the purposes specified in subsection

(b)(2) for the year. The amount sufficient for purposes specified

in subsection (b)(2) for the year shall be determined based on the

pro rata portion of such current property tax proceeds from the

part of the enterprise zone that is within the allocation area as

compared to all such current property tax proceeds derived from

the allocation area. A unit that has no obligations, bonds, or

leases payable from allocated tax proceeds under subsection

(b)(2) shall establish a special zone fund and deposit all the

property tax proceeds in excess of those described in subsection

(b)(1) in the fund derived from property tax proceeds in excess

of those described in subsection (b)(1) from property located in

the enterprise zone. The unit that creates the special zone fund

shall use the fund (based on the recommendations of the urban

enterprise association) for programs in job training, job

enrichment, and basic skill development that are designed to

benefit residents and employers in the enterprise zone or other

purposes specified in subsection (b)(2), except that where

reference is made in subsection (b)(2) to allocation area it shall

refer for purposes of payments from the special zone fund only

to that part of the allocation area that is also located in the

enterprise zone. Those programs shall reserve at least one-half

(1/2) of their enrollment in any session for residents of the

enterprise zone.

(h) The state board of accounts and department of local

government finance shall make the rules and prescribe the forms

and procedures that they consider expedient for the

implementation of this chapter. After each general reassessment

under IC 6-1.1-4, the department of local government finance

shall adjust the base assessed value one (1) time to neutralize any

effect of the general reassessment on the property tax proceeds

allocated to the redevelopment district under this section. After

each annual adjustment under IC 6-1.1-4-4.5, the department of

local government finance shall adjust the base assessed value one

(1) time to neutralize any effect of the annual adjustment on the

property tax proceeds allocated to the redevelopment district

under this section. However, the adjustments under this

subsection may not include the effect of property tax abatements

under IC 6-1.1-12.1, and these adjustments may not produce less

property tax proceeds allocable to the redevelopment district

under subsection (b)(2) than would otherwise have been received

if the general reassessment or annual adjustment had not

occurred. The department of local government finance may

prescribe procedures for county and township officials to follow

to assist the department in making the adjustments.

(i) The allocation deadline referred to in subsection (b) is

determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.

(2) Subject to subdivision (3), the initial allocation deadline

and subsequent allocation deadlines are automatically

extended in increments of five (5) years, so that allocation

deadlines subsequent to the initial allocation deadline fall

on December 31, 2016, and December 31 of each fifth year

thereafter.

(3) At least one (1) year before the date of an allocation

deadline determined under subdivision (2), the general

assembly may enact a law that:

(A) terminates the automatic extension of allocation

deadlines under subdivision (2); and

(B) specifically designates a particular date as the final

allocation deadline.

SECTION 405. IC 36-7-14.5-12.5, AS AMENDED BY

P.L.146-2008, SECTION 742, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12.5. (a) This

section applies only to an authority in a county having a United

States government military base that is scheduled for closing or

is completely or partially inactive or closed.

(b) In order to accomplish the purposes set forth in section 11

of this chapter, an authority may create an economic

development area:

(1) by following the procedures set forth in IC 36-7-14-41

for the establishment of an economic development area by

a redevelopment commission; and

(2) with the same effect as if the economic development
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area was created by a redevelopment commission.

The area established under this section shall be established only

in the area where a United States government military base that

is scheduled for closing or is completely or partially inactive or

closed is or was located.

(c) In order to accomplish the purposes set forth in section 11

of this chapter, an authority may do the following in a manner

that serves an economic development area created under this

section:

(1) Acquire by purchase, exchange, gift, grant,

condemnation, or lease, or any combination of methods,

any personal property or interest in real property needed for

the redevelopment of economic development areas located

within the corporate boundaries of the unit.

(2) Hold, use, sell (by conveyance by deed, land sale

contract, or other instrument), exchange, lease, rent, or

otherwise dispose of property acquired for use in the

redevelopment of economic development areas on the

terms and conditions that the authority considers best for

the unit and the unit's inhabitants.

(3) Sell, lease, or grant interests in all or part of the real

property acquired for redevelopment purposes to any other

department of the unit or to any other governmental agency

for public ways, levees, sewerage, parks, playgrounds,

schools, and other public purposes on any terms that may

be agreed on.

(4) Clear real property acquired for redevelopment

purposes.

(5) Repair and maintain structures acquired for

redevelopment purposes.

(6) Remodel, rebuild, enlarge, or make major structural

improvements on structures acquired for redevelopment

purposes.

(7) Survey or examine any land to determine whether the

land should be included within an economic development

area to be acquired for redevelopment purposes and to

determine the value of that land.

(8) Appear before any other department or agency of the

unit, or before any other governmental agency in respect to

any matter affecting:

(A) real property acquired or being acquired for

redevelopment purposes; or

(B) any economic development area within the

jurisdiction of the authority.

(9) Institute or defend in the name of the unit any civil

action, but all actions against the authority must be brought

in the circuit or superior court of the county where the

authority is located.

(10) Use any legal or equitable remedy that is necessary or

considered proper to protect and enforce the rights of and

perform the duties of the authority.

(11) Exercise the power of eminent domain in the name of

and within the corporate boundaries of the unit subject to

the same conditions and procedures that apply to the

exercise of the power of eminent domain by a

redevelopment commission under IC 36-7-14.

(12) Appoint an executive director, appraisers, real estate

experts, engineers, architects, surveyors, and attorneys.

(13) Appoint clerks, guards, laborers, and other employees

the authority considers advisable, except that those

appointments must be made in accordance with the merit

system of the unit if such a system exists.

(14) Prescribe the duties and regulate the compensation of

employees of the authority.

(15) Provide a pension and retirement system for

employees of the authority by using the public employees'

retirement fund or a retirement plan approved by the

United States Department of Housing and Urban

Development.

(16) Discharge and appoint successors to employees of the

authority subject to subdivision (13).

(17) Rent offices for use of the department or authority, or

accept the use of offices furnished by the unit.

(18) Equip the offices of the authority with the necessary

furniture, furnishings, equipment, records, and supplies.

(19) Design, order, contract for, and construct, reconstruct,

improve, or renovate the following:

(A) Any local public improvement or structure that is

necessary for redevelopment purposes or economic

development within the corporate boundaries of the

unit.

(B) Any structure that enhances development or

economic development.

(20) Contract for the construction, extension, or

improvement of pedestrian skyways (as defined in

IC 36-7-14-12.2(c)).

(21) Accept loans, grants, and other forms of financial

assistance from, or contract with, the federal government,

the state government, a municipal corporation, a special

taxing district, a foundation, or any other source.

(22) Make and enter into all contracts and agreements

necessary or incidental to the performance of the duties of

the authority and the execution of the powers of the

authority under this chapter.

(23) Take any action necessary to implement the purpose

of the authority.

(24) Provide financial assistance, in the manner that best

serves the purposes set forth in section 11 of this chapter,

including grants and loans, to enable private enterprise to

develop, redevelop, and reuse military base property or

otherwise enable private enterprise to provide social and

economic benefits to the citizens of the unit.

(d) An authority may designate all or a portion of an

economic development area created under this section as an

allocation area by following the procedures set forth in

IC 36-7-14-39 for the establishment of an allocation area by a

redevelopment commission. The allocation provision may

modify the definition of "property taxes" under IC 36-7-14-39(a)

to include taxes imposed under IC 6-1.1 on the depreciable

personal property located and taxable on the site of operations of
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designated taxpayers in accordance with the procedures

applicable to a commission under IC 36-7-14-39.3.

IC 36-7-14-39.3 applies to such a modification. An allocation

area established by an authority under this section is a special

taxing district authorized by the general assembly to enable the

unit to provide special benefits to taxpayers in the allocation area

by promoting economic development that is of public use and

benefit. For allocation areas established for an economic

development area created under this section after June 30, 1997,

and to the expanded portion of an allocation area for an

economic development area that was established before June 30,

1997, and that is expanded under this section after June 30, 1997,

the net assessed value of property that is assessed as residential

property under the rules of the department of local government

finance, as finally determined for any assessment date, must be

allocated. All of the provisions of IC 36-7-14-39 apply to an

allocation area created under this section, except that the

authority shall be vested with the rights and duties of a

commission as referenced in those sections, and except that,

notwithstanding IC 36-7-14-39(b)(2), property tax proceeds paid

into the allocation fund may be used by the authority only to do

one (1) or more of the following:

(1) Pay the principal of and interest and redemption

premium on any obligations incurred by the special taxing

district or any other entity for the purpose of financing or

refinancing military base reuse activities in or serving or

benefiting that allocation area.

(2) Establish, augment, or restore the debt service reserve

for obligations payable solely or in part from allocated tax

proceeds in that allocation area or from other revenues of

the authority (including lease rental revenues).

(3) Make payments on leases payable solely or in part from

allocated tax proceeds in that allocation area.

(4) Reimburse any other governmental body for

expenditures made by it for local public improvements or

structures in or serving or benefiting that allocation area.

(5) For property taxes first due and payable before 2009,

pay all or a portion of a property tax replacement credit to

taxpayers in an allocation area as determined by the

authority. This credit equals the amount determined under

the following STEPS for each taxpayer in a taxing district

(as defined in IC 6-1.1-1-20) that contains all or part of the

allocation area:

STEP ONE: Determine that part of the sum of the

a m o u n t s  u n d e r  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A ) ,

I C  6 - 1 . 1 - 2 1 - 2 (g ) (2 ) ,  IC  6 - 1 .1 - 2 1 - 2 ( g ) (3 ) ,

IC 6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) that is

attributable to the taxing district.

STEP TWO: Divide:

(A) that part of each county's eligible property tax

replacement amount (as defined in IC 6-1.1-21-2) for

that year as determined under IC 6-1.1-21-4 that is

attributable to the taxing district; by

(B) the STEP ONE sum.

STEP THREE: Multiply:

(A) the STEP TWO quotient; by

(B) the total amount of the taxpayer's taxes (as

defined in IC 6-1.1-21-2) levied in the taxing district

that have been allocated during that year to an

allocation fund under this section.

If not all the taxpayers in an allocation area receive the

credit in full, each taxpayer in the allocation area is entitled

to receive the same proportion of the credit. A taxpayer

may not receive a credit under this section and a credit

under IC 36-7-14-39.5 (before its repeal) in the same year.

(6) Pay expenses incurred by the authority for local public

improvements or structures that are in the allocation area or

serving or benefiting the allocation area.

(7) Reimburse public and private entities for expenses

incurred in training employees of industrial facilities that

are located:

(A) in the allocation area; and

(B) on a parcel of real property that has been classified

as industrial property under the rules of the department

of local government finance.

However, the total amount of money spent for this purpose

in any year may not exceed the total amount of money in

the allocation fund that is attributable to property taxes paid

by the industrial facilities described in clause (B). The

reimbursements under this subdivision must be made

within three (3) years after the date on which the

investments that are the basis for the increment financing

are made. The allocation fund may not be used for

operating expenses of the authority.

(e) In addition to other methods of raising money for property

acquisition, redevelopment, or economic development activities

in or directly serving or benefitting an economic development

area created by an authority under this section, and in

anticipation of the taxes allocated under subsection (d), other

revenues of the authority, or any combination of these sources,

the authority may, by resolution, issue the bonds of the special

taxing district in the name of the unit. Bonds issued under this

section may be issued in any amount without limitation. The

following apply if such a resolution is adopted:

(1) The authority shall certify a copy of the resolution

authorizing the bonds to the municipal or county fiscal

officer, who shall then prepare the bonds. The seal of the

unit must be impressed on the bonds, or a facsimile of the

seal must be printed on the bonds.

(2) The bonds must be executed by the appropriate officer

of the unit and attested by the unit's fiscal officer.

(3) The bonds are exempt from taxation for all purposes.

(4) Bonds issued under this section may be sold at public

sale in accordance with IC 5-1-11 or at a negotiated sale.

(5) The bonds are not a corporate obligation of the unit but

are an indebtedness of the taxing district. The bonds and

interest are payable, as set forth in the bond resolution of

the authority:

(A) from the tax proceeds allocated under subsection

(d);
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(B) from other revenues available to the authority; or

(C) from a combination of the methods stated in clauses

(A) and (B).

(6) Proceeds from the sale of bonds may be used to pay the

cost of interest on the bonds for a period not to exceed five

(5) years from the date of issuance.

(7) Laws relating to the filing of petitions requesting the

issuance of bonds and the right of taxpayers and voters to

remonstrate against the issuance of bonds do not apply to

bonds issued under this section.

(8) If a debt service reserve is created from the proceeds of

bonds, the debt service reserve may be used to pay

principal and interest on the bonds as provided in the bond

resolution.

(9) If bonds are issued under this chapter that are payable

solely or in part from revenues to the authority from a

project or projects, the authority may adopt a resolution or

trust indenture or enter into covenants as is customary in

the issuance of revenue bonds. The resolution or trust

indenture may pledge or assign the revenues from the

project or projects. The resolution or trust indenture may

also contain any provisions for protecting and enforcing the

rights and remedies of the bond owners as may be

reasonable and proper and not in violation of law,

including covenants setting forth the duties of the authority.

The authority may establish fees and charges for the use of

any project and covenant with the owners of any bonds to

set those fees and charges at a rate sufficient to protect the

interest of the owners of the bonds. Any revenue bonds

issued by the authority that are payable solely from

revenues of the authority shall contain a statement to that

effect in the form of bond.

(f) Notwithstanding section 8(a) of this chapter, an ordinance

adopted under section 11 of this chapter may provide, or be

amended to provide, that the board of directors of the authority

shall be composed of not fewer than three (3) nor more than

eleven (11) members, who must be residents of or be employed

at a place of employment located within the unit. The

members shall be appointed by the executive of the unit.

(g) The acquisition of real and personal property by an

authority under this section is not subject to the provisions of

IC 5-22, IC 36-1-10.5, IC 36-7-14-19, or any other statutes

governing the purchase of property by public bodies or their

agencies.

(h) An authority may negotiate for the sale, lease, or other

disposition of real and personal property without complying with

the provisions of IC 5-22-22, IC 36-1-11, IC 36-7-14-22, or any

other statute governing the disposition of public property.

(i) Notwithstanding any other law, utility services provided

within an economic development area established under this

section are subject to regulation by the appropriate regulatory

agencies unless the utility service is provided by a utility that

provides utility service solely within the geographic boundaries

of an existing or a closed military installation, in which case the

utility service is not subject to regulation for purposes of rate

making, regulation, service delivery, or issuance of bonds or

other forms of indebtedness. However, this exemption from

regulation does not apply to utility service if the service is

generated, treated, or produced outside the boundaries of the

existing or closed military installation.

SECTION 406. IC 36-7-15.1-26, AS AMENDED BY

P.L.88-2009, SECTION 14, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 26. (a) As

used in this section:

"Allocation area" means that part of a redevelopment project

area to which an allocation provision of a resolution adopted

under section 8 of this chapter refers for purposes of distribution

and allocation of property taxes.

"Base assessed value" means the following:

(1) If an allocation provision is adopted after June 30,

1995, in a declaratory resolution or an amendment to a

declaratory resolution establishing an economic

development area:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately

preceding the effective date of the allocation provision

of the declaratory resolution, as adjusted under

subsection (h); plus

(B) to the extent that it is not included in clause (A), the

net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

(2) If an allocation provision is adopted after June 30,

1997, in a declaratory resolution or an amendment to a

declaratory resolution establishing a redevelopment project

area:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately

preceding the effective date of the allocation provision

of the declaratory resolution, as adjusted under

subsection (h); plus

(B) to the extent that it is not included in clause (A), the

net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

(3) If:

(A) an allocation provision adopted before June 30,

1995, in a declaratory resolution or an amendment to a

declaratory resolution establishing a redevelopment

project area expires after June 30, 1997; and

(B) after June 30, 1997, a new allocation provision is

included in an amendment to the declaratory resolution;

the net assessed value of all the property as finally

determined for the assessment date immediately preceding

the effective date of the allocation provision adopted after

June 30, 1997, as adjusted under subsection (h).
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(4) Except as provided in subdivision (5), for all other

allocation areas, the net assessed value of all the property

as finally determined for the assessment date immediately

preceding the effective date of the allocation provision of

the declaratory resolution, as adjusted under subsection (h).

(5) If an allocation area established in an economic

development area before July 1, 1995, is expanded after

June 30, 1995, the definition in subdivision (1) applies to

the expanded part of the area added after June 30, 1995.

(6) If an allocation area established in a redevelopment

project area before July 1, 1997, is expanded after June 30,

1997, the definition in subdivision (2) applies to the

expanded part of the area added after June 30, 1997.

Except as provided in section 26.2 of this chapter, "property

taxes" means taxes imposed under IC 6-1.1 on real property.

However, upon approval by a resolution of the redevelopment

commission adopted before June 1, 1987, "property taxes" also

includes taxes imposed under IC 6-1.1 on depreciable personal

property. If a redevelopment commission adopted before June 1,

1987, a resolution to include within the definition of property

taxes taxes imposed under IC 6-1.1 on depreciable personal

property that has a useful life in excess of eight (8) years, the

commission may by resolution determine the percentage of taxes

imposed under IC 6-1.1 on all depreciable personal property that

will be included within the definition of property taxes.

However, the percentage included must not exceed twenty-five

percent (25%) of the taxes imposed under IC 6-1.1 on all

depreciable personal property.

(b) A resolution adopted under section 8 of this chapter on or

before the allocation deadline determined under subsection (i)

may include a provision with respect to the allocation and

distribution of property taxes for the purposes and in the manner

provided in this section. A resolution previously adopted may

include an allocation provision by the amendment of that

resolution on or before the allocation deadline determined under

subsection (i) in accordance with the procedures required for its

original adoption. A declaratory resolution or an amendment that

establishes an allocation provision after June 30, 1995, must

specify an expiration date for the allocation provision. For an

allocation area established before July 1, 2008, the expiration

date may not be more than thirty (30) years after the date on

which the allocation provision is established. For an allocation

area established after June 30, 2008, the expiration date may not

be more than twenty-five (25) years after the date on which the

allocation provision is established. first obligation was incurred

to pay principal and interest on bonds or lease rentals on

leases payable from tax increment revenues. However, with

respect to bonds or other obligations that were issued before July

1, 2008, if any of the bonds or other obligations that were

scheduled when issued to mature before the specified expiration

date and that are payable only from allocated tax proceeds with

respect to the allocation area remain outstanding as of the

expiration date, the allocation provision does not expire until all

of the bonds or other obligations are no longer outstanding. The

allocation provision may apply to all or part of the

redevelopment project area. The allocation provision must

require that any property taxes subsequently levied by or for the

benefit of any public body entitled to a distribution of property

taxes on taxable property in the allocation area be allocated and

distributed as follows:

(1) Except as otherwise provided in this section, the

proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the

assessment date with respect to which the allocation

and distribution is made; or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the

funds of the respective taxing units.

(2) Except as otherwise provided in this section, property

tax proceeds in excess of those described in subdivision (1)

shall be allocated to the redevelopment district and, when

collected, paid into a special fund for that allocation area

that may be used by the redevelopment district only to do

one (1) or more of the following:

(A) Pay the principal of and interest on any obligations

payable solely from allocated tax proceeds that are

incurred by the redevelopment district for the purpose

of financing or refinancing the redevelopment of that

allocation area.

(B) Establish, augment, or restore the debt service

reserve for bonds payable solely or in part from

allocated tax proceeds in that allocation area.

(C) Pay the principal of and interest on bonds payable

from allocated tax proceeds in that allocation area and

from the special tax levied under section 19 of this

chapter.

(D) Pay the principal of and interest on bonds issued by

the consolidated city to pay for local public

improvements that are physically located in or

physically connected to that allocation area.

(E) Pay premiums on the redemption before maturity of

bonds payable solely or in part from allocated tax

proceeds in that allocation area.

(F) Make payments on leases payable from allocated

tax proceeds in that allocation area under section 17.1

of this chapter.

(G) Reimburse the consolidated city for expenditures

for local public improvements (which include buildings,

parking facilities, and other items set forth in section 17

of this chapter) that are physically located in or

physically connected to that allocation area.

(H) Reimburse the unit for rentals paid by it for a

building or parking facility that is physically located in

or physically connected to that allocation area under

any lease entered into under IC 36-1-10.

(I) Reimburse public and private entities for expenses

incurred in training employees of industrial facilities

that are located:

(i) in the allocation area; and

(ii) on a parcel of real property that has been
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classified as industrial property under the rules of the

department of local government finance.

However, the total amount of money spent for this

purpose in any year may not exceed the total amount of

money in the allocation fund that is attributable to

property taxes paid by the industrial facilities described

in this clause. The reimbursements under this clause

must be made within three (3) years after the date on

which the investments that are the basis for the

increment financing are made.

(J) Pay the costs of carrying out an eligible efficiency

project (as defined in IC 36-9-41-1.5) within the unit

that established the redevelopment commission.

However, property tax proceeds may be used under this

clause to pay the costs of carrying out an eligible

efficiency project only if those property tax proceeds

exceed the amount necessary to do the following:

(i) Make, when due, any payments required under

clauses (A) through (I), including any payments of

principal and interest on bonds and other obligations

payable under this subdivision, any payments of

premiums under this subdivision on the redemption

before maturity of bonds, and any payments on leases

payable under this subdivision.

(ii) Make any reimbursements required under this

subdivision.

(iii) Pay any expenses required under this

subdivision.

(iv) Establish, augment, or restore any debt service

reserve under this subdivision.

The special fund may not be used for operating expenses of

the commission.

(3) Before July 15 of each year, the commission shall do

the following:

(A) Determine the amount, if any, by which the

assessed value of the taxable property in the allocation

area for the most recent assessment date minus the base

assessed value, when multiplied by the estimated tax

rate of the allocation area, will exceed the amount of

assessed value needed to provide the property taxes

necessary to make, when due, principal and interest

payments on bonds described in subdivision (2) plus the

amount necessary for other purposes described in

subdivision (2) and subsection (g).

(B) Provide a written notice to the county auditor, the

legislative body of the consolidated city, and the

officers who are authorized to fix budgets, tax rates,

and tax levies under IC 6-1.1-17-5 for each of the other

taxing units that is wholly or partly located within the

allocation area. The notice must:

(i) state the amount, if any, of excess assessed value

that the commission has determined may be allocated

to the respective taxing units in the manner

prescribed in subdivision (1); or

(ii) state that the commission has determined that

there is no excess assessed value that may be

allocated to the respective taxing units in the manner

prescribed in subdivision (1).

The county auditor shall allocate to the respective

taxing units the amount, if any, of excess assessed value

determined by the commission. The commission may

not authorize an allocation to the respective taxing units

under this subdivision if to do so would endanger the

interests of the holders of bonds described in

subdivision (2).

(c) For the purpose of allocating taxes levied by or for any

taxing unit or units, the assessed value of taxable property in a

territory in the allocation area that is annexed by any taxing unit

after the effective date of the allocation provision of the

resolution is the lesser of:

(1) the assessed value of the property for the assessment

date with respect to which the allocation and distribution is

made; or

(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment

district under subsection (b)(2) may, subject to subsection (b)(3),

be irrevocably pledged by the redevelopment district for payment

as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon

petition of the commission, reassess the taxable property situated

upon or in, or added to, the allocation area, effective on the next

assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all

taxable property in the allocation area, for purposes of tax

limitation, property tax replacement, and formulation of the

budget, tax rate, and tax levy for each political subdivision in

which the property is located is the lesser of:

(1) the assessed value of the property as valued without

regard to this section; or

(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise

zone created under IC 5-28-15, the unit that designated the

allocation area shall create funds as specified in this subsection.

A unit that has obligations, bonds, or leases payable from

allocated tax proceeds under subsection (b)(2) shall establish an

allocation fund for the purposes specified in subsection (b)(2)

and a special zone fund. Such a unit shall, until the end of the

enterprise zone phase out period, deposit each year in the special

zone fund the amount in the allocation fund derived from

property tax proceeds in excess of those described in subsection

(b)(1) from property located in the enterprise zone that exceeds

the amount sufficient for the purposes specified in subsection

(b)(2) for the year. A unit that has no obligations, bonds, or

leases payable from allocated tax proceeds under subsection

(b)(2) shall establish a special zone fund and deposit all the

property tax proceeds in excess of those described in subsection

(b)(1) in the fund derived from property tax proceeds in excess

of those described in subsection (b)(1) from property located in

the enterprise zone. The unit that creates the special zone fund

shall use the fund, based on the recommendations of the urban
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enterprise association, for one (1) or more of the following

purposes:

(1) To pay for programs in job training, job enrichment,

and basic skill development designed to benefit residents

and employers in the enterprise zone. The programs must

reserve at least one-half (1/2) of the enrollment in any

session for residents of the enterprise zone.

(2) To make loans and grants for the purpose of stimulating

business activity in the enterprise zone or providing

employment for enterprise zone residents in the enterprise

zone. These loans and grants may be made to the

following:

(A) Businesses operating in the enterprise zone.

(B) Businesses that will move their operations to the

enterprise zone if such a loan or grant is made.

(3) To provide funds to carry out other purposes specified

in subsection (b)(2). However, where reference is made in

subsection (b)(2) to the allocation area, the reference refers

for purposes of payments from the special zone fund only

to that part of the allocation area that is also located in the

enterprise zone.

(h) The state board of accounts and department of local

government finance shall make the rules and prescribe the forms

and procedures that they consider expedient for the

implementation of this chapter. After each general reassessment

under IC 6-1.1-4, the department of local government finance

shall adjust the base assessed value one (1) time to neutralize any

effect of the general reassessment on the property tax proceeds

allocated to the redevelopment district under this section. After

each annual adjustment under IC 6-1.1-4-4.5, the department of

local government finance shall adjust the base assessed value to

neutralize any effect of the annual adjustment on the property tax

proceeds allocated to the redevelopment district under this

section. However, the adjustments under this subsection may not

include the effect of property tax abatements under

IC 6-1.1-12.1, and these adjustments may not produce less

property tax proceeds allocable to the redevelopment district

under subsection (b)(2) than would otherwise have been received

if the general reassessment or annual adjustment had not

occurred. The department of local government finance may

prescribe procedures for county and township officials to follow

to assist the department in making the adjustments.

(i) The allocation deadline referred to in subsection (b) is

determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.

(2) Subject to subdivision (3), the initial allocation deadline

and subsequent allocation deadlines are automatically

extended in increments of five (5) years, so that allocation

deadlines subsequent to the initial allocation deadline fall

on December 31, 2016, and December 31 of each fifth year

thereafter.

(3) At least one (1) year before the date of an allocation

deadline determined under subdivision (2), the general

assembly may enact a law that:

(A) terminates the automatic extension of allocation

deadlines under subdivision (2); and

(B) specifically designates a particular date as the final

allocation deadline.

SECTION 407. IC 36-7-15.1-53, AS AMENDED BY

P.L.146-2008, SECTION 765, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 53. (a) As

used in this section:

"Allocation area" means that part of a redevelopment project

area to which an allocation provision of a resolution adopted

under section 40 of this chapter refers for purposes of

distribution and allocation of property taxes.

"Base assessed value" means:

(1) the net assessed value of all the property as finally

determined for the assessment date immediately preceding

the effective date of the allocation provision of the

declaratory resolution, as adjusted under subsection (h);

plus

(2) to the extent that it is not included in subdivision (1),

the net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

Except as provided in section 55 of this chapter, "property taxes"

means taxes imposed under IC 6-1.1 on real property.

(b) A resolution adopted under section 40 of this chapter on

or before the allocation deadline determined under subsection (i)

may include a provision with respect to the allocation and

distribution of property taxes for the purposes and in the manner

provided in this section. A resolution previously adopted may

include an allocation provision by the amendment of that

resolution on or before the allocation deadline determined under

subsection (i) in accordance with the procedures required for its

original adoption. A declaratory resolution or an amendment that

establishes an allocation provision must be approved by

resolution of the legislative body of the excluded city and must

specify an expiration date for the allocation provision. For an

allocation area established before July 1, 2008, the expiration

date may not be more than thirty (30) years after the date on

which the allocation provision is established. For an allocation

area established after June 30, 2008, the expiration date may not

be more than twenty-five (25) years after the date on which the

allocation provision is established. first obligation was incurred

to pay principal and interest on bonds or lease rentals on

leases payable from tax increment revenues. However, with

respect to bonds or other obligations that were issued before July

1, 2008, if any of the bonds or other obligations that were

scheduled when issued to mature before the specified expiration

date and that are payable only from allocated tax proceeds with

respect to the allocation area remain outstanding as of the

expiration date, the allocation provision does not expire until all

of the bonds or other obligations are no longer outstanding. The

allocation provision may apply to all or part of the

redevelopment project area. The allocation provision must

require that any property taxes subsequently levied by or for the
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benefit of any public body entitled to a distribution of property

taxes on taxable property in the allocation area be allocated and

distributed as follows:

(1) Except as otherwise provided in this section, the

proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the

assessment date with respect to which the allocation

and distribution is made; or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the

funds of the respective taxing units.

(2) Except as otherwise provided in this section, property

tax proceeds in excess of those described in subdivision (1)

shall be allocated to the redevelopment district and, when

collected, paid into a special fund for that allocation area

that may be used by the redevelopment district only to do

one (1) or more of the following:

(A) Pay the principal of and interest on any obligations

payable solely from allocated tax proceeds that are

incurred by the redevelopment district for the purpose

of financing or refinancing the redevelopment of that

allocation area.

(B) Establish, augment, or restore the debt service

reserve for bonds payable solely or in part from

allocated tax proceeds in that allocation area.

(C) Pay the principal of and interest on bonds payable

from allocated tax proceeds in that allocation area and

from the special tax levied under section 50 of this

chapter.

(D) Pay the principal of and interest on bonds issued by

the excluded city to pay for local public improvements

that are physically located in or physically connected to

that allocation area.

(E) Pay premiums on the redemption before maturity of

bonds payable solely or in part from allocated tax

proceeds in that allocation area.

(F) Make payments on leases payable from allocated

tax proceeds in that allocation area under section 46 of

this chapter.

(G) Reimburse the excluded city for expenditures for

local public improvements (which include buildings,

park facilities, and other items set forth in section 45 of

this chapter) that are physically located in or physically

connected to that allocation area.

(H) Reimburse the unit for rentals paid by it for a

building or parking facility that is physically located in

or physically connected to that allocation area under

any lease entered into under IC 36-1-10.

(I) Reimburse public and private entities for expenses

incurred in training employees of industrial facilities

that are located:

(i) in the allocation area; and

(ii) on a parcel of real property that has been

classified as industrial property under the rules of the

department of local government finance.

However, the total amount of money spent for this

purpose in any year may not exceed the total amount of

money in the allocation fund that is attributable to

property taxes paid by the industrial facilities described

in this clause. The reimbursements under this clause

must be made within three (3) years after the date on

which the investments that are the basis for the

increment financing are made.

The special fund may not be used for operating expenses of

the commission.

(3) Before July 15 of each year, the commission shall do

the following:

(A) Determine the amount, if any, by which the

assessed value of the taxable property in the allocation

area for the most recent assessment date minus the base

assessed value, when multiplied by the estimated tax

rate of the allocation area, will exceed the amount of

assessed value needed to provide the property taxes

necessary to make, when due, principal and interest

payments on bonds described in subdivision (2) plus the

amount necessary for other purposes described in

subdivision (2) and subsection (g).

(B) Provide a written notice to the county auditor, the

fiscal body of the county or municipality that

established the department of redevelopment, and the

officers who are authorized to fix budgets, tax rates,

and tax levies under IC 6-1.1-17-5 for each of the other

taxing units that is wholly or partly located within the

allocation area. The notice must:

(i) state the amount, if any, of excess assessed value

that the commission has determined may be allocated

to the respective taxing units in the manner

prescribed in subdivision (1); or

(ii) state that the commission has determined that

there is no excess assessed value that may be

allocated to the respective taxing units in the manner

prescribed in subdivision (1).

The county auditor shall allocate to the respective

taxing units the amount, if any, of excess assessed value

determined by the commission. The commission may

not authorize an allocation to the respective taxing units

under this subdivision if to do so would endanger the

interests of the holders of bonds described in

subdivision (2).

(c) For the purpose of allocating taxes levied by or for any

taxing unit or units, the assessed value of taxable property in a

territory in the allocation area that is annexed by any taxing unit

after the effective date of the allocation provision of the

resolution is the lesser of:

(1) the assessed value of the property for the assessment

date with respect to which the allocation and distribution is

made; or

(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment

district under subsection (b)(2) may, subject to subsection (b)(3),
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be irrevocably pledged by the redevelopment district for payment

as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon

petition of the commission, reassess the taxable property situated

upon or in, or added to, the allocation area, effective on the next

assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all

taxable property in the allocation area, for purposes of tax

limitation, property tax replacement, and formulation of the

budget, tax rate, and tax levy for each political subdivision in

which the property is located, is the lesser of:

(1) the assessed value of the property as valued without

regard to this section; or

(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise

zone created under IC 5-28-15, the unit that designated the

allocation area shall create funds as specified in this subsection.

A unit that has obligations, bonds, or leases payable from

allocated tax proceeds under subsection (b)(2) shall establish an

allocation fund for the purposes specified in subsection (b)(2)

and a special zone fund. Such a unit shall, until the end of the

enterprise zone phase out period, deposit each year in the special

zone fund the amount in the allocation fund derived from

property tax proceeds in excess of those described in subsection

(b)(1) from property located in the enterprise zone that exceeds

the amount sufficient for the purposes specified in subsection

(b)(2) for the year. A unit that has no obligations, bonds, or

leases payable from allocated tax proceeds under subsection

(b)(2) shall establish a special zone fund and deposit all the

property tax proceeds in excess of those described in subsection

(b)(1) in the fund derived from property tax proceeds in excess

of those described in subsection (b)(1) from property located in

the enterprise zone. The unit that creates the special zone fund

shall use the fund, based on the recommendations of the urban

enterprise association, for one (1) or more of the following

purposes:

(1) To pay for programs in job training, job enrichment,

and basic skill development designed to benefit residents

and employers in the enterprise zone. The programs must

reserve at least one-half (1/2) of the enrollment in any

session for residents of the enterprise zone.

(2) To make loans and grants for the purpose of stimulating

business activity in the enterprise zone or providing

employment for enterprise zone residents in an enterprise

zone. These loans and grants may be made to the

following:

(A) Businesses operating in the enterprise zone.

(B) Businesses that will move their operations to the

enterprise zone if such a loan or grant is made.

(3) To provide funds to carry out other purposes specified

in subsection (b)(2). However, where reference is made in

subsection (b)(2) to the allocation area, the reference refers,

for purposes of payments from the special zone fund, only

to that part of the allocation area that is also located in the

enterprise zone.

(h) The state board of accounts and department of local

government finance shall make the rules and prescribe the forms

and procedures that they consider expedient for the

implementation of this chapter. After each general reassessment

under IC 6-1.1-4, the department of local government finance

shall adjust the base assessed value one (1) time to neutralize any

effect of the general reassessment on the property tax proceeds

allocated to the redevelopment district under this section. After

each annual adjustment under IC 6-1.1-4-4.5, the department of

local government finance shall adjust the base assessed value to

neutralize any effect of the annual adjustment on the property tax

proceeds allocated to the redevelopment district under this

section. However, the adjustments under this subsection may not

include the effect of property tax abatements under

IC 6-1.1-12.1, and these adjustments may not produce less

property tax proceeds allocable to the redevelopment district

under subsection (b)(2) than would otherwise have been received

if the general reassessment or annual adjustment had not

occurred. The department of local government finance may

prescribe procedures for county and township officials to follow

to assist the department in making the adjustments.

(i) The allocation deadline referred to in subsection (b) is

determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.

(2) Subject to subdivision (3), the initial allocation deadline

and subsequent allocation deadlines are automatically

extended in increments of five (5) years, so that allocation

deadlines subsequent to the initial allocation deadline fall

on December 31, 2016, and December 31 of each fifth year

thereafter.

(3) At least one (1) year before the date of an allocation

deadline determined under subdivision (2), the general

assembly may enact a law that:

(A) terminates the automatic extension of allocation

deadlines under subdivision (2); and

(B) specifically designates a particular date as the final

allocation deadline.

SECTION 408. IC 36-7-31-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. As used in this

chapter, "covered taxes" means the following:

(1) With respect to the professional sports development

area as it existed on December 31, 2008:

(1) (A) The state gross retail tax imposed under

IC 6-2.5-2-1 or use tax imposed under IC 6-2.5-3-2.

(2) (B) An adjusted gross income tax imposed under

IC 6-3-2-1 on an individual.

(3) (C) A county option income tax imposed under

IC 6-3.5-6.

(4) (D) A food and beverage tax imposed under IC 6-9.

(2) With respect to an addition to the professional

sports development area after December 31, 2008:

(A) The state gross retail tax imposed under

IC 6-2.5-2-1 or use tax imposed under IC 6-2.5-3-2.

(B) An adjusted gross income tax imposed under

IC 6-3-2-1 on an individual.
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(C) A county option income tax imposed under

IC 6-3.5-6.

SECTION 409. IC 36-7-31-10, AS AMENDED BY

P.L.214-2005, SECTION 66, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) A

commission may establish as part of a professional sports

development area any facility or complex of facilities:

(1) that is used in the training of a team engaged in

professional sporting events; or

(2) that is:

(A) financed in whole or in part by:

(i) notes or bonds issued by a political subdivision or

issued under IC 36-10-9 or IC 36-10-9.1; or

(ii) a lease or other agreement under IC 5-1-17; and

(B) used to hold a professional sporting event; or

(3) that consists of a hotel, motel, or a multibrand

complex of hotels and motels, with significant meeting

space:

(A) located in an area in Indianapolis, Indiana,

bounded on the east by Illinois Street, on the south

by Maryland Street, and on the west and north by

Washington Street, as those streets were located on

June 1, 2009;

(B) that provides:

(i) convenient accommodations for consideration

to the general public for periods of less than thirty

(30) days, especially for individuals attending

professional sporting events, conventions, or

similar events in the capital improvements that

are owned, leased, or operated by the capital

improvement board; and

(ii) significant meeting and convention space that

directly enhances events held in the capital

improvements that are owned, leased, or operated

by the capital improvement board; and

(C) that enhances the convention opportunities for

the capital improvement board to hold events that:

(i) would not otherwise be possible; and

(ii) directly affect the success of both the facilities

and capital improvements that are owned, leased,

or operated by the capital improvement board.

The tax area may include a facility or complex of facilities

described in this section and any parcel of land on which the

facility or complex of facilities is located. An area may contain

noncontiguous tracts of land within the county.

(b) With respect to the site or future site of a facility or

complex of facilities described in subsection (a)(3), the

general assembly finds the following:

(1) That the facility or complex of facilities in the tax

area provides both convenient accommodations for

professional sporting events, conventions, or similar

events and significant meeting and convention space

that directly enhance events held in the capital

improvements that are owned, leased, or operated by

the capital improvement board.

(2) That the facility or complex of facilities in the tax

area and the capital improvements that are owned,

leased, or operated by the capital improvement board

are integrally related to enhancing the convention

opportunities that directly affect the success of both the

facilities and capital improvements.

(3) That the facility or complex of facilities in the tax

area provides the opportunity for the capital

improvement board to hold events that would not

otherwise be possible.

(4) That the facility or complex of facilities in the tax

area protects or increases state and local tax bases and

tax revenues.

SECTION 410. IC 36-7-31-11, AS AMENDED BY

P.L.214-2005, SECTION 67, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. (a) A tax

area must be initially established before July 1, 1999, according

to the procedures set forth for the establishment of an economic

development area under IC 36-7-15.1. A tax area may be

changed (including to the exclusion or inclusion of a facility

described in this chapter) or the terms governing the tax area may

be revised in the same manner as the establishment of the initial

tax area. However, a tax area may be changed as follows:

(1) After May 14, 2005, (1) a tax area may be changed only

to include the site or future site of a facility that is or will

be the subject of a lease or other agreement entered into

between the capital improvement board and the Indiana

stadium and convention building authority or any state

agency under IC 5-1-17-26. and

(2) After June 30, 2009, a tax area may be changed to

include the site or future site of a facility or complex of

facilities described in section 10(a)(3) of this chapter.

(2) (3) The terms governing a tax area may be revised only

with respect to a facility or complex of facilities described

in subdivision (1) or (2).

(b) In establishing or changing the tax area or revising the

terms governing the tax area, the commission must make do the

following: findings:

(1) With respect to a tax area change described in

subsection (a)(1), the commission must make the

following findings instead of the findings required for the

establishment of economic development areas:

(1) (A) That a project to be undertaken or that has been

undertaken in the tax area is for a facility at which a

professional sporting event or a convention or similar

event will be held.

(2) (B) That the project to be undertaken or that has

been undertaken in the tax area will benefit the public

health and welfare and will be of public utility and

benefit.

(3) (C) That the project to be undertaken or that has

been undertaken in the tax area will protect or increase

state and local tax bases and tax revenues.

(2) With respect to a tax area change described in

subsection (a)(2), the commission must make the
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following findings instead of the findings required for

the establishment of an economic development area:

(A) That the facility or complex of facilities in the

tax area provides both convenient accommodations

for professional sporting events, conventions, or

similar events and significant meeting and

convention space that directly enhance events held

in the capital improvements that are owned, leased,

or operated by the capital improvement board.

(B) That the facility or complex of facilities in the

tax area and the capital improvements that are

owned, leased, or operated by the capital

improvement board are integrally related to

enhancing the convention opportunities that directly

affect the success of both the facilities and capital

improvements.

(C) That the facility or complex of facilities in the

tax area provides the opportunity for the capital

improvement board to hold events that would not

otherwise be possible.

(D) That the facility or complex of facilities in the

tax area protects or increases state and local tax

bases and tax revenues.

(c) The tax area established by the commission under this

chapter is a special taxing district authorized by the general

assembly to enable the county to provide special benefits to

taxpayers in the tax area by promoting economic development

that is of public use and benefit.

SECTION 411. IC 36-7-31-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a) The

budget agency must approve the resolution before covered taxes

may be allocated under section 14 or 14.2 of this chapter.

(b) When considering a resolution with respect to a tax area

change described in section 11(a)(1) of this chapter, the

budget committee and the budget agency must make the

following findings:

(1) The cost of the facility and facility site specified under

the resolution exceeds one hundred thousand dollars

($100,000).

(2) The project specified in the resolution is economically

sound and will benefit the people of Indiana by protecting

or increasing state and local tax bases and tax revenues for

at least the duration of the tax area established under this

chapter.

(3) The political subdivisions effected affected by the

project specified in the resolution have committed

significant resources towards completion of the

improvement.

(c) When considering a resolution with respect to a tax

area change described in section 11(a)(2) of this chapter, the

budget committee and the budget agency must make the

following findings:

(1) That the facility or complex of facilities described in

section 10(a)(3) of this chapter will provide

accommodations and significant meeting and

convention space that directly enhance events and that

are located in convenient proximity to capital

improvements that are owned, leased, or operated by

the capital improvement board.

(2) That the facility or complex of facilities in the tax

area and the capital improvements that are owned,

leased, or operated by the capital improvement board

are integrally related to enhancing the convention

opportunities that directly affect the success of both the

facilities and capital improvements.

(3) That the facility or complex of facilities specified in

the resolution will benefit the people of Indiana by

providing the opportunity for the capital improvement

board to hold events that would not otherwise be

possible.

(4) That the facility or complex of facilities specified in

the resolution will protect or increase state and local tax

bases and tax revenues.

(c) (d) Revenues from the tax area may not be allocated until

the budget agency approves the resolution.

SECTION 412. IC 36-7-31-14, AS AMENDED BY

P.L.214-2005, SECTION 68, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) This

section does not apply to that part of the tax area in which a

facility or complex of facilities described in section 10(a)(3)

of this chapter is located. A reference to "tax area" in this

section does not include the part of the tax area in which a

facility or complex of facilities described in section 10(a)(3)

of this chapter is located.

(a) (b) A tax area must be established by resolution. A

resolution establishing a tax area must provide for the allocation

of covered taxes attributable to a taxable event or covered taxes

earned in the tax area to the professional sports development area

fund established for the county. The allocation provision must

apply to the entire part of the tax area covered by this section.

The resolution must provide that the tax area terminates not later

than December 31, 2027.

(b) (c) All of the salary, wages, bonuses, and other

compensation that are:

(1) paid during a taxable year to a professional athlete for

professional athletic services;

(2) taxable in Indiana; and

(3) earned in the tax area;

shall be allocated to the tax area if the professional athlete is a

member of a team that plays the majority of the professional

athletic events that the team plays in Indiana in the tax area.

(c) (d) Except as provided by section 14.1 of this chapter, the

total amount of state revenue captured by the tax area may not

exceed five million dollars ($5,000,000) per year for twenty (20)

consecutive years.

(d) (e) The resolution establishing the tax area must designate

the facility and the facility site for which the tax area is

established and covered taxes will be used.

(e) (f) The department may adopt rules under IC 4-22-2 and

guidelines to govern the allocation of covered taxes to a tax area.
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SECTION 413. IC 36-7-31-14.1, AS AMENDED BY

P.L.120-2006, SECTION 6, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14.1. (a) The

budget director appointed under IC 4-12-1-3 may determine that,

commencing July 1, 2007, there may be captured in the tax area

up to eleven million dollars ($11,000,000) per year in addition to

the up to five million dollars ($5,000,000) of state revenue to be

captured by the tax area under section 14 of this chapter for the

professional sports development area fund and in addition to

the state revenue to be captured by the part of the tax area

covered by section 14.2 of this chapter for the sports and

convention facilities operating fund, for up to thirty-four (34)

consecutive years. The budget director's determination must

specify that the termination date of the tax area for purposes of

the collection of the additional eleven million dollars

($11,000,000) per year for the professional sports development

area fund is extended to not later than:

(1) January 1, 2041; or

(2) January 1, 2010, if on that date there are no obligations

owed by the capital improvement board of managers to the

Indiana stadium and convention building authority or to

any state agency under IC 5-1-17-26.

Following the budget director's determination, and commencing

July 1, 2007, the maximum total amount of revenue captured by

the tax area for years ending before January 1, 2041, shall be is

sixteen million dollars ($16,000,000) per year for the

professional sports development area fund.

(b) The additional revenue captured pursuant to a

determination under subsection (a) shall be distributed to the

capital improvement board or its designee. So long as there are

any current or future obligations owed by the capital

improvement board to the Indiana stadium and convention

building authority created by IC 5-1-17 or any state agency under

a lease or another agreement entered into between the capital

improvement board and the Indiana stadium and convention

building authority or any state agency under IC 5-1-17-26, the

capital improvement board or its designee shall deposit the

additional revenue received under this subsection in a special

fund, which may be used only for the payment of the obligations

described in this subsection.

(c) Notwithstanding the budget director's determination under

subsection (a), after January 1, 2010, the capture of the

additional eleven million dollars ($11,000,000) per year

described in subsection (a) terminates on January 1 of the year

following the first year in which no obligations of the capital

improvement board described in subsection (b) remain

outstanding.

SECTION 414. IC 36-7-31-14.2 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14.2. (a) This

section applies to the part of the tax area in which a facility

or complex of facilities described in section 10(a)(3) of this

chapter is located. A reference to "tax area addition" in this

section includes only the part of the tax area in which a

facility or complex of facilities described in section 10(a)(3)

of this chapter is located.

(b) A tax area change described in section 11(a)(2) of this

chapter must be established by resolution. A resolution

changing the tax area must provide for a request for the

allocation of:

(1) covered taxes attributable to a taxable event in the

tax area addition; or

(2) covered taxes from income earned in the tax area

addition;

to the sports and convention facilities operating fund

established by section 16(b) of this chapter. However, to the

extent a covered tax has been pledged before January 1,

2009, and allocated under IC 36-10-9-11 to the capital

improvement bond fund, that amount shall not be allocated

to the sports and convention facilities operating fund.

(c) The allocation provision must apply only to the tax

area addition.

(d) The resolution changing the tax area must designate

each facility and each facility site for which the money to be

distributed from the sports and convention facilities

operating fund will be used.

(e) The budget director shall make an annual

determination of whether at least one (1) of the following

conditions is satisfied:

(1) The maximum additional tax rate for the

innkeeper's tax under IC 6-9-8 was adopted after June

30, 2009, and before September 1, 2009, and was in

effect on January 1 of the determination year.

(2) As of January 1 of the determination year:

(A) at least four million dollars ($4,000,000) per year

is being raised from the innkeeper's tax rate

increase that was adopted under IC 6-9-8 after June

30, 2009, and before September 1, 2009; and

(B) the treasurer of state has invested in obligations

issued by the capital improvement board under

IC 5-13-10.5-18.

If the budget director determines that either of the conditions

under subdivision (1) or (2) is satisfied, covered taxes

attributable to the part of the tax area in which a facility or

complex of facilities described in section 10(a)(3) of this

chapter is located shall then be deposited in the sports and

convention facilities operating fund established by section

16(b) of this chapter. For 2009, the budget director may use

September 1, 2009, instead of January 1, 2009, to make a

determination of whether to make deposits in the sports and

convention facilities operating fund in 2009. However, the

maximum total amount of covered taxes that may be

deposited in the sports and convention facilities operating

fund is eight million dollars ($8,000,000) during each year.

To the extent a covered tax has been pledged before January

1, 2009, and allocated under IC 36-10-9-11 to the capital

improvement bond fund, that amount shall not be allocated

to or deposited in the sports and convention facilities

operating fund.

(f) The department may adopt rules under IC 4-22-2 and
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guidelines to govern the allocation of covered taxes from the

tax area addition.

SECTION 415. IC 36-7-31-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) A

professional sports development area fund for the county is

established. The fund shall be administered by the department.

Money in the fund does not revert to the state general fund at the

end of a state fiscal year.

(b) A sports and convention facilities operating fund for

the county is established. The fund shall be administered by

the department. Money in the fund does not revert to the

state general fund at the end of a state fiscal year.

SECTION 416. IC 36-7-31-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. Covered

taxes attributable to a taxing area established under section 14 of

this chapter shall be deposited in the professional sports

development area fund established by section 16(a) of this

chapter for the county.

SECTION 417. IC 36-7-31-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. On or before

the twentieth day of each month, all amounts held in the

professional sports development area fund and in the sports and

convention facilities operating fund for the county are

appropriated for and shall be distributed to the capital

improvement board.

SECTION 418. IC 36-7-31-20 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 20. All

distributions from the professional sports development area fund

or the sports and convention facilities operating fund for the

county shall be made by warrants issued by the auditor of state

to the treasurer of state ordering those payments to the capital

improvement board.

SECTION 419. IC 36-7-31-21, AS AMENDED BY

P.L.214-2005, SECTION 70, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 21. (a) Except as

provided in section 14.1 of this chapter, the capital improvement

board may use money distributed from the professional sports

development area fund established by section 16(a) of this

chapter only to construct and equip a capital improvement that

is used for a professional sporting event, including the financing

or refinancing of a capital improvement or the payment of lease

payments for a capital improvement.

(b) The capital improvement board or its designee shall

deposit the revenue received from the sports and convention

facilities operating fund established by section 16(b) of this

chapter in a special fund, which may be used only for paying

usual and customary operating expenses with respect to the

capital improvements that are owned, leased, or operated by

the capital improvement board. The special fund may not be

used for the payment of any current or future obligations

owed by the capital improvement board:

(1) to the Indiana stadium and convention building

authority created by IC 5-1-17 or any state agency

under a lease or another agreement entered into

between the capital improvement board and the

Indiana stadium and convention building authority or

any state agency under IC 5-1-17-26; or

(2) for the construction or equipping of a capital

improvement that is used for a professional sporting

event or convention, including the financing or

refinancing of a capital improvement or the payment of

lease payments for a capital improvement.

SECTION 420. IC 36-7-31-22 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 22. The capital

improvement board shall repay to the professional sports

development area fund or the sports and convention facilities

operating fund any amount that is distributed to the capital

improvement board and used for:

(1) a purpose that is not described in section 21 of this

chapter; or

(2) a facility or facility site other than the facility and

facility site to which covered taxes are designated under the

resolution described in section 14 or 14.2 of this chapter.

The department shall distribute the covered taxes repaid to the

professional sports development area fund or the sports and

convention facilities operating fund under this section

proportionately to the funds and the political subdivisions that

would have received the covered taxes if the covered taxes had

not been allocated to the tax area under this chapter.

SECTION 421. IC 36-7.5-1-11.3 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11.3. "Eligible

municipality" refers to a municipality that has become a

member of the development authority under IC 36-7.5-2-3(i).

SECTION 422. IC 36-7.5-2-2, AS ADDED BY

P.L.214-2005, SECTION 73, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. The

development authority may carry out its powers and duties under

this article in the following:

(1) An eligible county.

(2) An eligible municipality.

SECTION 423. IC 36-7.5-2-3, AS AMENDED BY

P.L.1-2007, SECTION 241, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) The

development authority is governed by the development board

appointed under this section.

(b) Except as provided in subsections (e), and (f), and (h), the

development board is composed of the following seven (7)

members:

(1) Two (2) members appointed by the governor. One (1)

of the members appointed by the governor under this

subdivision must be an individual nominated under

subsection (d). The members appointed by the governor

under this subdivision serve at the pleasure of the governor.

(2) The following members from a county having a

population of more than four hundred thousand (400,000)

but less than seven hundred thousand (700,000):

(A) One (1) member appointed by the mayor of the

largest city in the county in which a riverboat is located.

(B) One (1) member appointed by the mayor of the
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second largest city in the county in which a riverboat is

located.

(C) One (1) member appointed by the mayor of the

third largest city in the county in which a riverboat is

located.

(D) One (1) member appointed jointly by the county

executive and the county fiscal body. A member

appointed under this clause may not reside in a city

described in clause (A), (B), or (C).

(3) One (1) member appointed jointly by the county

executive and county fiscal body of a county having a

population of more than one hundred forty-five thousand

(145,000) but less than one hundred forty-eight thousand

(148,000).

(c) A member appointed to the development board must have

knowledge and at least five (5) years professional work

experience in at least one (1) of the following:

(1) Rail transportation or air transportation.

(2) Regional economic development.

(3) Business or finance.

(d) The mayor of the largest city in a county having a

population of more than one hundred forty-five thousand

(145,000) but less than one hundred forty-eight thousand

(148,000) shall nominate three (3) residents of the county for

appointment to the development board. One (1) of the governor's

initial appointments under subsection (b)(1) must be an

individual nominated by the mayor. At the expiration of the

member's term, the mayor of the second largest city in the county

shall nominate three (3) residents of the county for appointment

to the development board. One (1) of the governor's

appointments under subsection (b)(1) must be an individual

nominated by the mayor. Thereafter, the authority to nominate

the three (3) individuals from among whom the governor shall

make an appointment under subsection (b)(1) shall alternate

between the mayors of the largest and the second largest city in

the county at the expiration of a member's term.

(e) A county having a population of more than one hundred

ten thousand (110,000) but less than one hundred fifteen

thousand (115,000) shall be an eligible county participating in

the development authority if the fiscal body of the county adopts

an ordinance before September 15, 2006, providing that the

county is joining the development authority, and the fiscal body

of a city that is located in the county and that has a population of

more than thirty-two thousand eight hundred (32,800) but less

than thirty-three thousand (33,000) adopts an ordinance before

September 15, 2006, providing that the city is joining the

development authority. Notwithstanding subsection (b), if

ordinances are adopted under this subsection and the county

becomes an eligible county participating in the development

authority:

(1) the development board shall be composed of nine (9)

members rather than seven (7) members; and

(2) the additional two (2) members shall be appointed in

the following manner:

(A) One (1) additional member shall be appointed by

the governor and shall serve at the pleasure of the

governor. The member appointed under this clause must

be an individual nominated under subsection (f).

(B) One (1) additional member shall be appointed

jointly by the county executive and county fiscal body.

(f) This subsection applies only if the county described in

subsection (e) is an eligible county participating in the

development authority. The mayor of the largest city in the

county described in subsection (e) shall nominate three (3)

residents of the county for appointment to the development

board. The governor's initial appointment under subsection

(e)(2)(A) must be an individual nominated by the mayor. At the

expiration of the member's term, the mayor of the second largest

city in the county described in subsection (e) shall nominate

three (3) residents of the county for appointment to the

development board. The governor's second appointment under

subsection (e)(2)(A) must be an individual nominated by the

mayor. Thereafter, the authority to nominate the three (3)

individuals from among whom the governor shall make an

appointment under subsection (e)(2)(A) shall alternate between

the mayors of the largest and the second largest city in the county

at the expiration of a member's term.

(g) An individual or entity required to make an appointment

under subsection (b) or nominations under subsection (d) must

make the initial appointment before September 1, 2005, or the

initial nomination before August 15, 2005. If an individual or

entity does not make an initial appointment under subsection (b)

before September 1, 2005, or the initial nominations required

under subsection (d) before September 1, 2005, the governor

shall instead make the initial appointment.

(h) Subsection (i) applies only to municipalities located in

a county that:

(1) has a population of more than one hundred

forty-five thousand (145,000) but less than one hundred

forty-eight thousand (148,000); and

(2) was a member of the development authority on

January 1, 2009, and subsequently ceases to be a

member of the development authority.

(i) If the fiscal bodies of at least two (2) municipalities

subject to this subsection adopt ordinances to become

members of the development authority, those municipalities

shall become members of the development authority. If two

(2) or more municipalities become members of the

development authority under this subsection, the fiscal bodies

of the municipalities that become members of the

development authority shall jointly appoint one (1) member

of the development board who shall serve in place of the

member described in subsection (b)(3). A municipality that

becomes a member of the development authority under this

subsection is considered an eligible municipality for purposes

of this article.

SECTION 424. IC 36-7.5-3-2, AS AMENDED BY

P.L.47-2006, SECTION 60, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) The

development authority may do any of the following:
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(1) Finance, improve, construct, reconstruct, renovate,

purchase, lease, acquire, and equip land and projects

located in an eligible county or eligible municipality.

(2) Lease land or a project to an eligible political

subdivision.

(3) Finance and construct additional improvements to

projects or other capital improvements owned by the

development authority and lease them to or for the benefit

of an eligible political subdivision.

(4) Acquire land or all or a portion of one (1) or more

projects from an eligible political subdivision by purchase

or lease and lease the land or projects back to the eligible

political subdivision, with any additional improvements

that may be made to the land or projects.

(5) Acquire all or a portion of one (1) or more projects

from an eligible political subdivision by purchase or lease

to fund or refund indebtedness incurred on account of the

projects to enable the eligible political subdivision to make

a savings in debt service obligations or lease rental

obligations or to obtain relief from covenants that the

eligible political subdivision considers to be unduly

burdensome.

(6) Make loans, loan guarantees, and grants or provide

other financial assistance to or on behalf of the following:

(A) A commuter transportation district.

(B) An airport authority or airport development

authority.

(C) A shoreline development commission.

(D) A regional bus authority. A loan, loan guarantee,

grant, or other financial assistance under this clause

may be used by a regional bus authority for acquiring,

improving, operating, maintaining, financing, and

supporting the following:

(i) Bus services (including fixed route services and

flexible or demand-responsive services) that are a

component of a public transportation system.

(ii) Bus terminals, stations, or facilities or other

regional bus authority projects.

(E) A regional transportation authority.

(7) Provide funding to assist a railroad that is providing

commuter transportation services in an eligible county or

eligible municipality.

(8) Provide funding to assist an airport authority located in

an eligible county or eligible municipality in the

construction, reconstruction, renovation, purchase, lease,

acquisition, and equipping of an airport facility or airport

project.

(9) Provide funding to assist in the development of an

intermodal facility to facilitate the interchange and

movement of freight.

(10) Provide funding to assist a shoreline development

commission in carrying out the purposes of IC 36-7-13.5.

(11) Provide funding for economic development projects in

an eligible county or eligible municipality.

(12) Hold, use, lease, rent, purchase, acquire, and dispose

of by purchase, exchange, gift, bequest, grant,

condemnation, lease, or sublease, on the terms and

conditions determined by the development authority, any

real or personal property located in an eligible county or

eligible municipality.

(13) After giving notice, enter upon any lots or lands for

the purpose of surveying or examining them to determine

the location of a project.

(14) Make or enter into all contracts and agreements

necessary or incidental to the performance of its duties and

the execution of its powers under this article.

(15) Sue, be sued, plead, and be impleaded.

(16) Design, order, contract for, and construct, reconstruct,

and renovate a project or improvements to a project.

(17) Appoint an executive director and employ appraisers,

real estate experts, engineers, architects, surveyors,

attorneys, accountants, auditors, clerks, construction

managers, and any consultants or employees that are

necessary or desired by the development authority in

exercising its powers or carrying out its duties under this

article.

(18) Accept loans, grants, and other forms of financial

assistance from the federal government, the state

government, a political subdivision, or any other public or

private source.

(19) Use the development authority's funds to match

federal grants or make loans, loan guarantees, or grants to

carry out the development authority's powers and duties

under this article.

(20) Except as prohibited by law, take any action necessary

to carry out this article.

(b) If the development authority is unable to agree with the

owners, lessees, or occupants of any real property selected for

the purposes of this article, the development authority may

proceed under IC 32-24-1 to procure the condemnation of the

property. The development authority may not institute a

proceeding until it has adopted a resolution that:

(1) describes the real property sought to be acquired and

the purpose for which the real property is to be used;

(2) declares that the public interest and necessity require

the acquisition by the development authority of the

property involved; and

(3) sets out any other facts that the development authority

considers necessary or pertinent.

The resolution is conclusive evidence of the public necessity of

the proposed acquisition.

SECTION 425. IC 36-7.5-4-1, AS ADDED BY

P.L.214-2005, SECTION 73, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) The

development board shall establish and administer a development

authority fund.

(b) The development authority fund consists of the following:

(1) Riverboat admissions tax revenue, riverboat wagering

tax revenue, or riverboat incentive payments received by a

city or county described in IC 36-7.5-2-3(b) and transferred
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by the county or city to the fund.

(2) County economic development income tax revenue

received under IC 6-3.5-7 by a county or city and

transferred by the county or city to the fund.

(3) Amounts distributed under IC 8-15-2-14.7.

(4) Food and beverage tax revenue deposited in the fund

under IC 6-9-36-8.

(5) Funds received from the federal government.

(6) Appropriations to the fund by the general assembly.

(7) Other local revenue appropriated to the fund by a

political subdivision.

(8) Gifts, donations, and grants to the fund.

(c) On the date the development authority issues bonds for

any purpose under this article, which are secured in whole or in

part by The development authority shall establish a

development authority fund. The development board shall

establish and administer two (2) accounts within the development

authority fund. The accounts shall be the a general account, and

the a lease rental account, After the accounts are established, and

such other accounts in the fund as are necessary or

appropriate to carry out the powers and duties of the

development authority. Except as otherwise provided by law

or agreement with holders of any obligations of the

development authority, all money transferred to the

development authority fund under subsections subsection (b)(1),

(b)(2), and (b)(4) shall be deposited in the lease rental account

and used only for the payment of or to secure the payment of

obligations of an eligible political subdivision under a lease

entered into by an eligible political subdivision and the

development authority under this chapter. However, any money

deposited in the lease rental account and not used for the

purposes of this subsection shall be returned by the treasurer of

the development authority to the respective counties and cities

that contributed the money to the development authority.

(d) Notwithstanding subsection (c), If the amount of all

money transferred to the development authority fund under

subsections subsection (b)(1), (b)(2), and (b)(4) for deposit in

the lease rental account in any one (1) calendar year is greater

than an amount equal to:

(1) one and twenty-five hundredths (1.25); multiplied by

(2) the total of the highest annual debt service on any bonds

then outstanding to their final maturity date, which have

been issued under this article and are not secured by a

lease, plus the highest annual lease payments on any leases

to their final maturity, which are then in effect under this

article;

then all or a portion of the excess may instead be deposited in the

general account.

(e) Except as otherwise provided by law or agreement

with the holders of obligations of the development authority,

all other money and revenues of the development authority may

be deposited in the general account or the lease rental account at

the discretion of the development board. Money on deposit in the

lease rental account may be used only to make rental payments

on leases entered into by the development authority under this

article. Money on deposit in the general account may be used for

any purpose authorized by this article.

(f) The development authority fund shall be administered by

the development authority.

(g) Money in the development authority fund shall be used by

the development authority to carry out this article and does not

revert to any other fund.

SECTION 426. IC 36-7.5-4-2, AS AMENDED BY

P.L.47-2006, SECTION 61, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as

provided in subsection (b), beginning in 2006 the fiscal officer

of each city and county described in IC 36-7.5-2-3(b) shall each

transfer three million five hundred thousand dollars ($3,500,000)

each year to the development authority for deposit in the

development authority fund established under section 1 of this

chapter. However, if a county having a population of more

than one hundred forty-five thousand (145,000) but less than

one hundred forty-eight thousand (148,000) ceases to be a

member of the development authority and two (2) or more

municipalities in the county have become members of the

development authority as authorized by IC 36-7.5-2-3(i), the

transfer of county economic development income tax

transferred under IC 6-3.5-7-13.1(b)(4) is the contribution of

the municipalities in the county that have become members

of the development authority.

(b) This subsection applies only if:

(1) the fiscal body of the county described in

IC 36-7.5-2-3(e) has adopted an ordinance under

IC 36-7.5-2-3(e) providing that the county is joining the

development authority;

(2) the fiscal body of the city described in IC 36-7.5-2-3(e)

has adopted an ordinance under IC 36-7.5-2-3(e) providing

that the city is joining the development authority; and

(3) the county described in IC 36-7.5-2-3(e) is an eligible

county participating in the development authority.

Beginning in 2007, the fiscal officer of the county described in

IC 36-7.5-2-3(e) shall transfer two million six hundred

twenty-five thousand dollars ($2,625,000) each year to the

development authority for deposit in the development authority

fund established under section 1 of this chapter. Beginning in

2007, the fiscal officer of the city described in IC 36-7.5-2-3(e)

shall transfer eight hundred seventy-five thousand dollars

($875,000) each year to the development authority for deposit in

the development authority fund established under section 1 of

this chapter.

(c) The following apply to the transfers required by

subsections (a) and (b):

(1) Except for transfers of money described in subdivision

(4)(D), the transfers shall be made without appropriation by

the city or county fiscal body or approval by any other

entity.

(2) Except as provided in subdivision (3), after December

31, 2005, each fiscal officer shall transfer eight hundred

seventy-five thousand dollars ($875,000) to the

development authority fund before the last business day of



June 30, 2009 Senate 623

January, April, July, and October of each year. Food and

beverage tax revenue deposited in the fund under

IC 6-9-36-8 is in addition to the transfers required by this

section.

(3) After December 31, 2006, the fiscal officer of the

county described in IC 36-7.5-2-3(e) shall transfer six

hundred fifty-six thousand two hundred fifty dollars

($656,250) to the development authority fund before the

last business day of January, April, July, and October of

each year. The county is not required to make any

payments or transfers to the development authority

covering any time before January 1, 2007. The fiscal

officer of a city described in IC 36-7.5-2-3(e) shall transfer

two hundred eighteen thousand seven hundred fifty dollars

($218,750) to the development authority fund before the

last business day of January, April, July, and October of

each year. The city is not required to make any payments

or transfers to the development authority covering any time

before January 1, 2007.

(4) The transfers shall be made from one (1) or more of the

following:

(A) Riverboat admissions tax revenue received by the

city or county, riverboat wagering tax revenue received

by the city or county, or riverboat incentive payments

received from a riverboat licensee by the city or county.

(B) Any county economic development income tax

revenue received under IC 6-3.5-7 by the city or

county.

(C) Any other local revenue other than property tax

revenue received by the city or county.

(D) In the case of a county described in

IC 36-7.5-2-3(e) or a city described in IC 36-7.5-2-3(e),

any money from the major moves construction fund that

is distributed to the county or city under IC 8-14-16.

SECTION 427. IC 36-8-6-5, AS AMENDED BY

P.L.146-2008, SECTION 776, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) If the local

board determines that the total amount of money available for a

year will be insufficient to pay the benefits, pensions, and

retirement allowances the local board is obligated to pay under

this chapter, the local board shall, before the date on which the

budget of the municipality is adopted, prepare an itemized

estimate in the form prescribed by the state board of accounts of

the amount of money that will be receipted into and disbursed

from the 1925 fund during the next fiscal year. The estimated

receipts consist of the items enumerated in section 4(a) of this

chapter. The estimated disbursements consist of an estimate of

the amount of money that will be needed by the local board

during the next fiscal year to defray the expenses and obligations

incurred and that will be incurred by the local board in making

the payments prescribed by this chapter to retired members, to

members who are eligible to and expect to retire during the

ensuing fiscal year, and to the dependents of deceased members.

(b) The local board may provide in its annual budget and pay

all necessary expenses of operating the 1925 fund, including the

payment of all costs of litigation and attorney fees arising in

connection with the fund, as well as the payment of benefits and

pensions, including the payments described in section 5.5 of

this chapter. Notwithstanding any other law, neither the

municipal legislative body, the county board of tax adjustment,

nor the department of local government finance may reduce an

item of expenditure.

(c) At the time when the estimates are prepared and

submitted, the local board shall also prepare and submit a

certified statement showing:

(1) the name, age, and date of retirement of each retired

member and the monthly and yearly amount of the payment

to which the retired member is entitled;

(2) the name and age of each member who is eligible to and

expects to retire during the next fiscal year, the date on

which the member expects to retire, and the monthly and

yearly amount of the payment that the member will be

entitled to receive; and

(3) the name and age of each dependent, the date on which

the dependent became a dependent, the date on which the

dependent will cease to be a dependent by reason of

attaining the age at which dependents cease to be

dependents, and the monthly and yearly amount of the

payment to which the dependent is entitled.

(d) The total receipts shall be deducted from the total

expenditures stated in the itemized estimate and the amount of

the excess of the estimated expenditures over the estimated

receipts shall be paid by the municipality in the same manner as

other expenses of the municipality are paid. A tax levy shall be

made annually for this purpose, as provided in subsection (e).

The estimates submitted shall be prepared and filed in the same

manner and form and at the same time that estimates of other

municipal offices and departments are prepared and filed.

(e) The municipal legislative body shall levy an annual tax in

the amount and at the rate that are necessary to produce the

revenue to pay that part of the police pensions that the

municipality is obligated to pay. All money derived from the

levy is for the exclusive use of the police pensions and benefits,

including the payments described in section 5.5 of this

chapter. The amounts in the estimated disbursements, if found

to be correct and in conformity with the data submitted in the

certified statement, are a binding obligation upon the

municipality. The legislative body shall make a levy for them

that will yield an amount equal to the estimated disbursements,

less the amount of the estimated receipts. Notwithstanding any

other law, neither the county board of tax adjustment nor the

department of local government finance may reduce the levy.

SECTION 428. IC 36-8-6-5.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5.5. (a) This

section applies to a balance in the 1925 fund that:

(1) accrued from property taxes;

(2) is not necessary to meet the pension, disability, and

survivor benefit payment obligations of the 1925 fund

because of amendments to IC 5-10.3-11-4.7 in 2008; and
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(3) is determined under subsection (c).

(b) A local board may authorize the use of money in the

1925 fund to pay any or all of the following:

(1) The costs of health insurance or other health

benefits provided to members, survivors, and

beneficiaries of the 1925 fund.

(2) The municipality's employer contributions under

IC 36-8-8-6.

(3) The contributions paid by the municipality for a

member under IC 36-8-8-8(a).

(c) The maximum amount that may be used under

subsection (b) is equal to the sum of:

(1) the unencumbered balance of the 1925 fund on

December 31, 2008; plus

(2) the amount of property taxes:

(A) imposed for an assessment date before January

16, 2008, for the benefit of the 1925 fund; and

(B) deposited in the 1925 fund after December 31,

2008.

SECTION 429. IC 36-8-7-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. The 1937 fund

and the appropriations made for the fund shall be used

exclusively for the following:

(1) Payments to retired members and the dependents of

deceased members.

(2) Death benefits.

(3) Other incidental expenses that are authorized by and are

essential to the proper administration of this chapter,

including the payment of all costs of litigation (including

attorney's fees) arising in connection with the 1937 fund.

(4) Payments described in section 9.5 of this chapter.

SECTION 430. IC 36-8-7-9.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9.5. (a) This

section applies to a balance in a 1937 fund that:

(1) accrued from property taxes;

(2) is not necessary to meet the pension, disability, and

survivor benefit payment obligations of the 1937 fund

because of amendments to IC 5-10.3-11-4.7 in 2008; and

(3) is determined under subsection (c).

(b) A local board may authorize the use of money in the

1937 fund to pay any or all of the following:

(1) The costs of health insurance or other health

benefits provided to members, survivors, and

beneficiaries of the 1937 fund.

(2) The unit's employer contributions under

IC 36-8-8-6.

(3) The contributions paid by the unit for a member

under IC 36-8-8-8(a).

(c) The maximum amount that may be used under

subsection (b) is equal to the sum of the following:

(1) the unencumbered balance of the 1937 fund on

December 31, 2008; plus

(2) the amount of property taxes:

(A) imposed for an assessment date before January

16, 2008, for the benefit of the 1937 fund; and

(B) deposited in the 1937 fund after December 31,

2008.

SECTION 431. IC 36-8-7-14, AS AMENDED BY

P.L.146-2008, SECTION 777, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 14. (a) The local

board shall meet annually and prepare an itemized estimate, in

the form prescribed by the state board of accounts, of the amount

of money that will be receipted into and disbursed from the 1937

fund during the next fiscal year. The estimated receipts consist

of the items enumerated in section 8 of this chapter. The

estimated disbursements must be divided into two (2) parts,

designated as part 1 and part 2.

(b) Part 1 of the estimated disbursements consists of an

estimate of the amount of money that will be needed by the local

board during the next fiscal year to defray the expenses and

obligations incurred and that will be incurred by the local board

in making the payments prescribed by this chapter to retired

members, to members who are eligible to and expect to retire

during the next fiscal year, and to the dependents of deceased

members. Part 2 of the estimated disbursements consists of an

estimate of the amount of money that will be needed to pay death

benefits and other expenditures that are authorized or required by

this chapter.

(c) At the time when the estimates are prepared and

submitted, the local board shall also prepare and submit a

certified statement showing the following:

(1) The name, age, and date of retirement of each retired

member and the monthly and yearly amount of the payment

to which the retired member is entitled.

(2) The name and age of each member who is eligible to

and expects to retire during the next fiscal year, the date on

which the member expects to retire, and the monthly and

yearly amount of the payment that the member will be

entitled to receive.

(3) The name and the age of each dependent, the date on

which the dependent became a dependent, the date on

which the dependent will cease to be a dependent by reason

of attaining the age at which dependents cease to be

dependents, and the monthly and yearly amount of the

payment to which the dependent is entitled.

(4) The amount that would be required for the next fiscal

year to maintain level cost funding during the active fund

members' employment on an actuarial basis.

(5) The amount that would be required for the next fiscal

year to amortize accrued liability for active members,

retired members, and dependents over a period determined

by the local board, but not to exceed forty (40) years.

(d) The total receipts shall be deducted from the total

expenditures as listed in the itemized estimate. The amount of the

excess of the estimated expenditures over the estimated receipts

shall be paid by the unit in the same manner as other expenses of

the unit are paid, and an appropriation shall be made annually for

that purpose. The estimates submitted shall be prepared and filed

in the same manner and form and at the same time that estimates
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of other offices and departments of the unit are prepared and

filed.

(e) The estimates shall be made a part of the annual budget of

the unit. When revising the estimates, the executive, the fiscal

officer, and other fiduciary officers may not reduce the items in

part 1 of the estimated disbursements.

(f) The unit's fiscal body shall make the appropriations

necessary to pay that proportion of the budget of the 1937 fund

that the unit is obligated to pay under subsection (d). In addition,

the fiscal body may make appropriations for purposes of

subsection (c)(4), (c)(5), or both. All appropriations shall be

made to the local board for the exclusive use of the 1937 fund,

including the payments described in section 9.5 of this

chapter. The amounts listed in part 1 of the estimated

disbursements, if found to be correct and in conformity with the

data submitted in the certified statement, are a binding obligation

upon the unit. Notwithstanding any other law, neither the county

board of tax adjustment nor the department of local government

finance may reduce the appropriations made to pay the amount

equal to estimated disbursements minus estimated receipts.

SECTION 432. IC 36-8-7.5-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. The 1953 fund

is derived from the following sources:

(1) From money or other property that is given to the local

board for the use of the fund. The local board may take by

gift, grant, devise, or bequest any money, chose in action,

personal property, real property, or use the same for the

purposes of the 1953 fund or for such purposes specified

by the grantor.

(2) From money, fees, and awards of every nature that are

given to the police department of the municipality or to a

member of the department because of service or duty

performed by the department or a member. This includes

fines imposed by the safety board against a member of the

department, all money from gambling cases and from

gambling devices as well as the proceeds from the sale of

lost, stolen, and confiscated property recovered or taken

into possession by members of the police department in the

performance of their duties and confiscated by court order,

and sold at a public sale in accordance with law.

(3) From an assessment made during the period of his

employment or for thirty-two (32) years, whichever is

shorter, on the salary of each member whom the local

board has accepted and designated as a beneficiary of the

1953 fund, an amount equal to six percent (6%) of the

salary of a first class patrolman. However, the employer

may pay all or a part of the assessment for the member.

(4) From the income from investments of the 1953 fund.

(5) From the proceeds of a tax levied by the police special

service district upon taxable property in the district, which

the treasurer shall collect and credit to the 1953 fund, to be

used exclusively by the 1953 fund, including the

payments described in section 10.5 of this chapter.

SECTION 433. IC 36-8-7.5-10, AS AMENDED BY

P.L.146-2008, SECTION 779, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) If the

local board determines that the total amount of money available

for a year will be insufficient to pay the benefits, pensions, and

retirement allowances the local board is obligated to pay under

this chapter, the local board shall, before the date on which the

budget of the police special service district is adopted, prepare an

itemized estimate in the form prescribed by the state board of

accounts of the amount of money that will be receipted into and

disbursed from the 1953 fund during the next fiscal year. The

estimated receipts consist of the items enumerated in section 8 of

this chapter. The estimated disbursements consist of an estimate

of the amount of money that will be needed by the local board

during the next fiscal year to defray the expenses and obligations

incurred and that will be incurred by the local board in making

the payments prescribed by this chapter to retired members, to

members who are eligible and expect to retire during the ensuing

fiscal year, and to the dependents of deceased members.

(b) At the time when the estimates are prepared and

submitted, the local board shall also prepare and submit a

certified statement showing:

(1) the estimated number of beneficiaries from the 1953

fund during the ensuing fiscal year in each of the various

classifications of beneficiaries as prescribed in this chapter,

and the names and amount of benefits being paid to those

actively on the list of beneficiaries at that time;

(2) the name, age, and length of service of each member of

the police department who is eligible to and expects to

retire during the ensuing fiscal year, and the monthly and

yearly amounts of the payment that the member will be

entitled to receive; and

(3) the name and age of each dependent of a member of the

police department who is then receiving benefits, the date

on which the dependent commenced drawing benefits, and

the date on which the dependent will cease to be a

dependent by reason of attaining the age limit prescribed

by this chapter, and the monthly and yearly amounts of the

payments to which each of the dependents is entitled.

(c) After the amounts of receipts and disbursements shown in

the itemized estimate are fixed and approved by the executive,

fiscal officer, legislative body and other bodies, as provided by

law for other municipal funds, the total receipts shall be deducted

from the total expenditures stated in the itemized estimate, and

the amount of the excess shall be paid by the police special

service district in the same manner as other expenses of the

district are paid. The legislative body shall levy a tax and the

money derived from the levy shall, when collected, be credited

exclusively to the 1953 fund, including the payments described

in section 10.5 of this chapter. The tax shall be levied in the

amount and at the rate that is necessary to produce sufficient

revenue to equal the deficit. Notwithstanding any other law,

neither the county board of tax adjustment nor the department of

local government finance may reduce the tax levy.

SECTION 434. IC 36-8-7.5-10.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10.5. (a) This
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section applies to a balance in the 1953 fund that:

(1) accrued from property taxes;

(2) is not necessary to meet the pension, disability, and

survivor benefit payment obligations of the 1953 fund

because of amendments to IC 5-10.3-11-4.7 in 2008; and

(3) is determined under subsection (c).

(b) A local board may authorize the use of money in the

1953 fund to pay any or all of the following:

(1) The costs of health insurance or other health

benefits provided to members, survivors, and

beneficiaries of the 1953 fund.

(2) The consolidated city's employer contributions

under IC 36-8-8-6.

(3) The contributions paid by the consolidated city for

a member under IC 36-8-8-8(a).

(c) The maximum amount that may be used under

subsection (b) is equal to the sum of the following:

(1) the unencumbered balance of the 1953 fund on

December 31, 2008; plus

(2) the amount of property taxes:

(A) imposed for an assessment date before January

16, 2008, for the benefit of the 1953 fund; and

(B) deposited in the 1953 fund after December 31,

2008.

SECTION 435. IC 36-8-12-13, AS AMENDED BY

P.L.107-2007, SECTION 15, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a) A

volunteer fire department may impose a charge on the owner of

property, the owner of a vehicle, or a responsible party (as

defined in IC 13-11-2-191(d)) that is involved in a hazardous

material or fuel spill or chemical or hazardous material related

fire (as defined in IC 13-11-2-96(b)):

(1) that is responded to by the volunteer fire department;

and

(2) that members of that volunteer fire department assisted

in extinguishing, containing, or cleaning up.

(b) The volunteer fire department shall bill the owner or

responsible party of the vehicle for the total dollar value of the

assistance that was provided, with that value determined by a

method that the state fire marshal shall establish under

IC 36-8-12-16. A copy of the fire incident report to the state fire

marshal must accompany the bill. This billing must take place

within thirty (30) days after the assistance was provided. The

owner or responsible party shall remit payment directly to the

governmental unit providing the service. Any money that is

collected under this section may be:

(1) deposited in the township firefighting fund established

in IC 36-8-13-4;

(2) used to pay principal and interest on a loan made by the

department of homeland security established by

IC 10-19-2-1 or a division of the department for the

purchase of new or used firefighting and other emergency

equipment or apparatus; or

(3) used for the purchase of equipment, buildings, and

property for firefighting, fire protection, and other

emergency services.

(c) Any administrative fees charged by a fire department's

agent must be paid only from fees that are collected and

allowed by Indiana law and the fire marshal's schedule of

fees.

(d) An agent who processes fees on behalf of a fire

department shall send all bills, notices, and other related

materials to both the fire department and the person being

billed for services.

(e) All fees allowed by Indiana law and the fire marshal's

fee schedule must be itemized separately from any other

charges.

(c) (f) The volunteer fire department may maintain a civil

action to recover an unpaid charge that is imposed under

subsection (a).

SECTION 436. IC 36-8-12-16, AS AMENDED BY

P.L.3-2008, SECTION 266, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) A

volunteer fire department that provides service within a

jurisdiction served by the department may establish a schedule

of charges for the services that the department provides not to

exceed the state fire marshal's recommended schedule for

services. The volunteer fire department or its agent may collect

a service charge according to this schedule from the owner of

property that receives service if the following conditions are met:

(1) At the following times, the department gives notice

under IC 5-3-1-4(d) in each political subdivision served by

the department of the amount of the service charge for each

service that the department provides:

(A) Before the schedule of service charges is initiated.

(B) When there is a change in the amount of a service

charge.

(2) The property owner has not sent written notice to the

department to refuse service by the department to the

owner's property.

(3) The bill for payment of the service charge:

(A) is submitted to the property owner in writing within

thirty (30) days after the services are provided; and

(B) includes a copy of a fire incident report in the form

prescribed by the state fire marshal, if the service was

provided for an event that requires a fire incident report.

(4) Payment is remitted directly to the governmental

unit providing the service.

(b) A volunteer fire department shall use the revenue

collected from the fire service charges under this section:

(1) for the purchase of equipment, buildings, and property

for firefighting, fire protection, or other emergency

services;

(2) for deposit in the township firefighting fund established

under IC 36-8-13-4; or

(3) to pay principal and interest on a loan made by the

department of homeland security established by

IC 10-19-2-1 or a division of the department for the

purchase of new or used firefighting and other emergency

equipment or apparatus.
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(c) Any administrative fees charged by a fire department's

agent must be paid only from fees that are collected and

allowed by Indiana law and the fire marshal's schedule of

fees.

(d) An agent who processes fees on behalf of a fire

department shall send all bills, notices, and other related

materials to both the fire department and the person being

billed for services.

(e) All fees allowed by Indiana law and the fire marshal's

fee schedule must be itemized separately from any other

charges.

(c) (f) If at least twenty-five percent (25%) of the money

received by a volunteer fire department for providing fire

protection or emergency services is received under one (1) or

more contracts with one (1) or more political subdivisions (as

defined in IC 34-6-2-110), the legislative body of a contracting

political subdivision must approve the schedule of service

charges established under subsection (a) before the schedule of

service charges is initiated in that political subdivision.

(d) (g) A volunteer fire department that:

(1) has contracted with a political subdivision to provide

fire protection or emergency services; and

(2) charges for services under this section;

must submit a report to the legislative body of the political

subdivision before April 1 of each year indicating the amount of

service charges collected during the previous calendar year and

how those funds have been expended.

(e) (h) The state fire marshal shall annually prepare and

publish a recommended schedule of service charges for fire

protection services.

(f) (i) The volunteer fire department or its agent may maintain

a civil action to recover an unpaid service charge under this

section.

SECTION 437. IC 36-8-12.2-6 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. (a) A fire

department may impose a charge on a person that is a responsible

party with respect to a hazardous materials emergency that:

(1) the fire department responded to;

(2) members of that fire department assisted in containing,

controlling, or cleaning up;

(3) with respect to the release or imminent release of

hazardous materials at a facility, involves a quantity of

hazardous materials that exceeds the spill quantities of

hazardous materials that must be reported under 327

IAC 2-6.1-5, as in effect on January 1, 2001; and

(4) with respect to the release or imminent release of

hazardous materials from a mode of transportation,

involves a quantity of hazardous materials that exceeds the

spill quantities of hazardous materials that must be reported

under 327 IAC 2-6.1-6, as in effect on January 1, 2001.

(b) The owner or responsible party shall remit payment

directly to the governmental unit providing the service.

(c) Any administrative fees charged by a fire department's

agent must be paid only from fees that are collected and

allowed by Indiana law and the fire marshal's schedule of

fees.

(d) An agent who processes fees on behalf of a fire

department shall send all bills, notices, and other related

materials to both the fire department and the person being

billed for services.

(e) All fees allowed by Indiana law and the fire marshal's

fee schedule must be itemized separately from any other

charges.

SECTION 438. IC 36-8-12.2-7 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7. A fire

department imposing a charge under this chapter may bill the

responsible party for the total value of the assistance provided,

as determined from the state fire marshal's schedule of service

charges issued under IC 36-8-12-16(e). IC 36-8-12-16(h).

SECTION 439. IC 36-8-13-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The

executive of a township, with the approval of the legislative

body, may do the following:

(1) Purchase firefighting and emergency services apparatus

and equipment for the township, provide for the housing,

care, maintenance, operation, and use of the apparatus and

equipment to provide services within the township but

outside the corporate boundaries of municipalities, and

employ full-time or part-time personnel to operate the

apparatus and equipment and to provide services in that

area. Preference in employment under this section shall be

given according to the following priority:

(A) A war veteran who has been honorably discharged

from the United States armed forces.

(B) A person whose mother or father was a:

(i) firefighter of a unit;

(ii) municipal police officer; or

(iii) county police officer;

who died in the line of duty (as defined in

IC 5-10-10-2).

A person described in this subdivision may not receive a

preference for employment unless the person applies for

employment and meets all employment requirements

prescribed by law, including physical and age

requirements, and all employment requirements prescribed

by the fire department.

(2) Contract with a municipality in the township or in a

contiguous township that maintains adequate firefighting

or emergency services apparatus and equipment to provide

fire protection or emergency services for the township in

accordance with IC 36-1-7.

(3) Cooperate with a municipality in the township or in a

contiguous township in the purchase, maintenance, and

upkeep of firefighting or emergency services apparatus and

equipment for use in the municipality and township in

accordance with IC 36-1-7.

(4) Contract with a volunteer fire department that has been

organized to fight fires in the township for the use and

operation of firefighting apparatus and equipment that has

been purchased by the township in order to save the private
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and public property of the township from destruction by

fire, including use of the apparatus and equipment in an

adjoining township by the department if the department has

made a contract with the executive of the adjoining

township for the furnishing of firefighting service within

the township.

(5) Contract with a volunteer fire department that maintains

adequate firefighting service in accordance with

IC 36-8-12.

(b) This subsection applies only to townships that provide fire

protection or emergency services or both under subsection (a)(1)

and to municipalities that have all some part of the municipal

territory completely within a township and do not have a

full-time paid fire department. A township may provide fire

protection or emergency services or both without contracts inside

the corporate boundaries of the municipalities if before July 1 of

a year the following occur:

(1) The legislative body of the municipality adopts an

ordinance to have the township provide the services

without a contract.

(2) The township legislative body passes a resolution

approving the township's provision of the services without

contracts to the municipality.

In a township providing services to a municipality under this

section, the legislative body of either the township or a

municipality in the township may opt out of participation under

this subsection by adopting an ordinance or a resolution,

respectively, before July 1 of a year.

(c) This subsection applies only to a township that:

(1) is located in a county containing a consolidated city;

(2) has at least three (3) included towns (as defined in

IC 36-3-1-7) that have all municipal territory completely

within the township on January 1, 1996; and

(3) provides fire protection or emergency services, or both,

under subsection (a)(1);

and to included towns (as defined in IC 36-3-1-7) that have all

the included town's municipal territory completely within the

township. A township may provide fire protection or emergency

services, or both, without contracts inside the corporate

boundaries of the municipalities if before August 1 of the year

preceding the first calendar year to which this subsection applies

the township legislative body passes a resolution approving the

township's provision of the services without contracts to the

municipality. The resolution must identify the included towns to

which the resolution applies. In a township providing services to

a municipality under this section, the legislative body of the

township may opt out of participation under this subsection by

adopting a resolution before July 1 of a year. A copy of a

resolution adopted under this subsection shall be submitted to the

executive of each included town covered by the resolution, the

county auditor, and the department of local government finance.

SECTION 440. IC 36-8-15-19, AS AMENDED BY

P.L.146-2008, SECTION 784, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 19. (a) This

subsection applies to a county that has a population of more than

one hundred eighty-two thousand seven hundred ninety

(182,790) but less than two hundred thousand (200,000). For the

purpose of raising money to fund the operation of the district, the

county fiscal body may impose, for property taxes first due and

payable during each year after the adoption of an ordinance

establishing the district, an ad valorem property tax levy on

property within the district. The property tax rate for that levy

may not exceed five cents ($0.05) on each one hundred dollars

($100) of assessed valuation.

(b) This subsection applies to a county having a consolidated

city. The county fiscal body may elect to fund the operation of

the district from part of the certified distribution, if any, that the

county is to receive during a particular calendar year under

IC 6-3.5-6-17. To make such an election, the county fiscal body

must adopt an ordinance before September 1 of the immediately

preceding calendar year. The county fiscal body must specify in

the ordinance the amount of the certified distribution that is to be

used to fund the operation of the district. If the county fiscal

body adopts such an ordinance, it shall immediately send a copy

of the ordinance to the county auditor.

(c) Subject to subsections (d), (e), and (f), if an ordinance or

resolution is adopted changing the territory covered by the

district or the number of public agencies served by the district,

the local government tax control board department of local

government finance shall, for property taxes first due and

payable during the year after the adoption of the ordinance,

adjust the maximum permissible ad valorem property tax levy

limits of the district and the units participating in the district.

(d) If a unit by ordinance or resolution joins the district or

elects to have its public safety agencies served by the district, the

local government tax control board department of local

government finance shall reduce the maximum permissible ad

valorem property tax levy of the unit for property taxes first due

and payable during the year after the adoption of the ordinance

or resolution. The reduction shall be based on the amount

budgeted by the unit for public safety communication services in

the year in which the ordinance was adopted. If such an

ordinance or resolution is adopted, the district shall refer its

proposed budget, ad valorem property tax levy, and property tax

rate for the following year to the board, department of local

government finance, which shall review and set the budget,

levy, and rate as though the district were covered by

IC 6-1.1-18.5-7.

(e) If a unit by ordinance or resolution withdraws from the

district or rescinds its election to have its public safety agencies

served by the district, the local government tax control board

department of local government finance shall reduce the

maximum permissible ad valorem property tax levy of the district

for property taxes first due and payable during the year after the

adoption of the ordinance or resolution. The reduction shall be

based on the amounts being levied by the district within that unit.

If such an ordinance or resolution is adopted, the unit shall refer

its proposed budget, ad valorem property tax levy, and property

tax rate for public safety communication services to the board,

department of local government finance, which shall review
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and set the budget, levy, and rate as though the unit were covered

by IC 6-1.1-18.5-7.

(f) The adjustments provided for in subsections (c), (d), and

(e) do not apply to a district or unit located in a particular county

if the county fiscal body of that county does not impose an ad

valorem property tax levy under subsection (a) to fund the

operation of the district.

(g) A county that has adopted an ordinance under section 1(3)

of this chapter may not impose an ad valorem property tax levy

on property within the district to fund the operation or

implementation of the district.

SECTION 441. IC 36-8-19-6.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6.5. (a) The

legislative bodies of all participating units in a territory may

agree to change the provider unit of the territory from one

(1) participating unit to another participating unit. To

change the provider unit, the legislative body of each

participating unit must adopt an ordinance (if the unit is a

county or municipality) or a resolution (if the unit is a

township) that agrees to and specifies the new provider unit.

The provider unit may not be changed unless all

participating units agree on the participating unit that will

become the new provider unit. The participating units may

not change the provider unit more than one (1) time in any

year.

(b) The following apply to an ordinance or a resolution

adopted under this section to change the provider unit of the

territory:

(1) The ordinance or resolution must be adopted after

January 1 but before April 1 of a year.

(2) The ordinance or resolution takes effect January 1

of the year following the year in which the ordinance or

resolution is adopted.

SECTION 442. IC 36-8-19-7.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7.5. (a) This

section applies to:

(1) county adjusted gross income tax, county option

income tax, and county economic development income

tax distributions; and

(2) excise tax distributions;

made after December 31, 2009.

(b) For purposes of allocating any county adjusted gross

income tax, county option income tax, and county economic

development income tax distributions or excise tax

distributions that are distributed based on the amount of a

taxing unit's property tax levies, each participating unit in a

territory is considered to have imposed a part of the property

tax levy imposed for the territory. The part of the property

tax levy imposed for the territory for a particular year that

shall be attributed to a participating unit is equal to the

amount determined in the following STEPS:

STEP ONE: Determine the total amount of all property

taxes imposed by the participating unit in the year

before the year in which a property tax levy was first

imposed for the territory.

STEP TWO: Determine the sum of the STEP ONE

amounts for all participating units.

STEP THREE: Divide the STEP ONE result by the

STEP TWO result.

STEP FOUR: Multiply the STEP THREE result by the

property tax levy imposed for the territory for the

particular year.

SECTION 443. IC 36-8-19-8, AS AMENDED BY

P.L.128-2008, SECTION 7, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 9

(RETROACTIVE)]: Sec. 8. (a) Upon the adoption of identical

ordinances or resolutions, or both, by the participating units

under section 6 of this chapter, the designated provider unit must

establish a fire protection territory fund from which all expenses

of operating and maintaining the fire protection services within

the territory, including repairs, fees, salaries, depreciation on all

depreciable assets, rents, supplies, contingencies, and all other

expenses lawfully incurred within the territory shall be paid. The

purposes described in this subsection are the sole purposes of the

fund, and money in the fund may not be used for any other

expenses. Except as allowed in subsections (d) and (e) and

section 8.5 of this chapter, the provider unit is not authorized to

transfer money out of the fund at any time.

(b) The fund consists of the following:

(1) All receipts from the tax imposed under this section.

(2) Any money transferred to the fund by the provider unit

as authorized under subsection (d).

(3) Any receipts from a false alarm fee or service charge

imposed by the participating units under IC 36-8-13-4.

(4) Any money transferred to the fund by a participating

unit under section 8.6 of this chapter.

(c) The provider unit, with the assistance of each of the other

participating units, shall annually budget the necessary money to

meet the expenses of operation and maintenance of the fire

protection services within the territory, plus a reasonable

operating balance, not to exceed twenty percent (20%) of the

budgeted expenses. Except as provided in IC 6-1.1-18.5-10.5,

after estimating expenses and receipts of money, the provider

unit shall establish the tax levy required to fund the estimated

budget. The amount budgeted under this subsection shall be

considered a part of each of the participating unit's budget.

(d) If the amount levied in a particular year is insufficient to

cover the costs incurred in providing fire protection services

within the territory, the provider unit may transfer from available

sources to the fire protection territory fund the money needed to

cover those costs. In this case:

(1) the levy in the following year shall be increased by the

amount required to be transferred; and

(2) the provider unit is entitled to transfer the amount

described in subdivision (1) from the fund as

reimbursement to the provider unit.

(e) If the amount levied in a particular year exceeds the

amount necessary to cover the costs incurred in providing fire
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protection services within the territory, the levy in the following

year shall be reduced by the amount of surplus money that is not

transferred to the equipment replacement fund established under

section 8.5 of this chapter. The amount that may be transferred

to the equipment replacement fund may not exceed five percent

(5%) of the levy for that fund for that year. Each participating

unit must agree to the amount to be transferred by adopting an

ordinance (if the unit is a county or municipality) or a resolution

(if the unit is a township) that specifies an identical amount to be

transferred.

(f) The tax under this section is not subject to the tax levy

limitations imposed on civil taxing units under IC 6-1.1-18.5 for

any unit that is a participating unit in a fire protection territory

that was established before August 1, 2001. under

IC 6-1.1-18.5-10.5.

(g) This subsection applies to a participating unit in a fire

protection territory established under IC 36-8-19 after July 31,

2001. For purposes of calculating a participating unit's maximum

permissible ad valorem property tax levy for the three (3)

calendar years in which the participating unit levies a tax to

support the territory, the unit's maximum permissible ad valorem

property tax levy for the preceding calendar year under

IC 6-1.1-18.5-3(a) STEP ONE or IC 6-1.1-18.5-3(b) STEP ONE

is increased each year by an amount equal to the difference

between the:

(1) amount the unit will have to levy for the ensuing

calendar year in order to fund the unit's share of the fire

protection territory budget for the operating costs as

provided in the ordinance or resolution making the unit a

participating unit in the fire protection territory; and

(2) unit's levy for fire protection services for the calendar

year that immediately precedes the ensuing calendar year

in which the participating unit levies a tax to support the

territory.

SECTION 444. IC 36-9-2-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1. This

chapter applies to all units except townships. However, with

respect to a public transportation system, this chapter does

not apply after December 31, 2009, to a county that is a

member of the northern Indiana regional transportation

district established under IC 8-24 and that has a population

of:

(1) more than four hundred thousand (400,000) but less

than seven hundred thousand (700,000); or

(2) more than one hundred forty-five thousand

(145,000) but less than one hundred forty-eight

thousand (148,000);

or a unit located in such a county.

SECTION 445. IC 36-9-3-2, AS AMENDED BY

P.L.214-2005, SECTION 74, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2011]: Sec. 2. (a)

Except as provided in subsection (d), a fiscal body of a county

or municipality may, by ordinance, establish a regional

transportation authority (referred to as "the authority" in this

chapter) for the purpose of acquiring, improving, operating,

maintaining, financing, and generally supporting a public

transportation system that operates within the boundaries of an

area designated as a transportation planning district by the

Indiana department of transportation. However, only one (1)

public transportation authority may be established within an area

designated as a transportation planning district by the Indiana

department of transportation.

(b) The ordinance establishing the authority must include an

effective date and a name for the authority. Except as provided

in subsection (c), the words "regional transportation authority"

must be included in the name of the authority.

(c) After December 31, 2009, this subsection applies if a

county is not a member of the northern Indiana regional

transportation district established under IC 8-24. The words

"regional bus authority" must be included in the name of an

authority that includes a county having a population of more than

four hundred thousand (400,000) but less than seven hundred

thousand (700,000).

(d) After December 31, 2009, this subsection applies if a

county is a member of the northern Indiana regional

transportation district established under IC 8-24 and has a

population of:

(1) more than four hundred thousand (400,000) but less

than seven hundred thousand (700,000); or

(2) more than one hundred forty-five thousand

(145,000) but less than one hundred forty-eight

thousand (148,000).

In such a county the regional bus authority or regional

transportation authority, whichever applies, is abolished

effective January 1, 2010. After December 31, 2009, a

regional transportation authority may not be established by

a fiscal body of such a county or a municipality in such a

county.

SECTION 446. IC 36-9-3-5, AS AMENDED BY

P.L.70-2007, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 5. (a) An

authority is under the control of a board (referred to as "the

board" in this chapter) that, except as provided in subsections (b)

and (c), consists of:

(1) two (2) members appointed by the executive of each

county in the authority;

(2) one (1) member appointed by the executive of the

largest municipality in each county in the authority;

(3) one (1) member appointed by the executive of each

second class city in a county in the authority; and

(4) one (1) member from any other political subdivision

that has public transportation responsibilities in a county in

the authority.

(b) An authority that includes a consolidated city is under the

control of a board consisting of the following:

(1) Two (2) members appointed by the executive of the

county having the consolidated city.

(2) One (1) member appointed by the board of

commissioners of the county having the consolidated city.

(3) One (1) member appointed by the executive of each
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other county in the authority.

(4) Two (2) members appointed by the governor from a list

of at least five (5) names provided by the Indianapolis

regional transportation council.

(5) One (1) member representing the four (4) largest

municipalities in the authority located in a county other

than a county containing a consolidated city. The member

shall be appointed by the executives of the municipalities

acting jointly.

(6) One (1) member representing the excluded cities

located in a county containing a consolidated city that are

members of the authority. The member shall be appointed

by the executives of the excluded cities acting jointly.

(7) One (1) member of a labor organization representing

employees of the authority who provide public

transportation services within the geographic jurisdiction

of the authority. The labor organization shall appoint the

member.

(c) After December 31, 2009, this subsection applies if

both a county having a population of more than four

hundred thousand (400,000) but less than seven hundred

thousand (700,000) and a county having a population of more

than one hundred forty-five thousand (145,000) but less than

one hundred forty-eight thousand (148,000) are not members

of the northern Indiana regional transportation district

established under IC 8-24. An authority that includes a county

having a population of more than four hundred thousand

(400,000) but less than seven hundred thousand (700,000) is

under the control of a board consisting of the following

twenty-one (21) members:

(1) Three (3) members appointed by the executive of a city

with a population of more than ninety thousand (90,000)

but less than one hundred five thousand (105,000).

(2) Two (2) members appointed by the executive of a city

with a population of more than seventy-five thousand

(75,000) but less than ninety thousand (90,000).

(3) One (1) member jointly appointed by the executives of

the following municipalities located within a county having

a population of more than four hundred thousand (400,000)

but less than seven hundred thousand (700,000):

(A) A city with a population of more than five thousand

one hundred thirty-five (5,135) but less than five

thousand two hundred (5,200).

(B) A city with a population of more than thirty-two

thousand (32,000) but less than thirty-two thousand

eight hundred (32,800).

(4) One (1) member who is jointly appointed by the fiscal

body of the following municipalities located within a

county with a population of more than four hundred

thousand (400,000) but less than seven hundred thousand

(700,000):

(A) A town with a population of more than fifteen

thousand (15,000) but less than twenty thousand

(20,000).

(B) A town with a population of more than twenty-three

thousand (23,000) but less than twenty-four thousand

(24,000).

(C) A town with a population of more than twenty

thousand (20,000) but less than twenty-three thousand

(23,000).

(5) One (1) member who is jointly appointed by the fiscal

body of the following municipalities located within a

county with a population of more than four hundred

thousand (400,000) but less than seven hundred thousand

(700,000):

(A) A town with a population of more than eight

thousand (8,000) but less than nine thousand (9,000).

(B) A town with a population of more than twenty-four

thousand (24,000) but less than thirty thousand

(30,000).

(C) A town with a population of more than twelve

thousand five hundred (12,500) but less than fifteen

thousand (15,000).

(6) One (1) member who is jointly appointed by the

following authorities of municipalities located in a county

having a population of more than four hundred thousand

(400,000) but less than seven hundred thousand (700,000):

(A) The executive of a city with a population of more

than nineteen thousand eight hundred (19,800) but less

than twenty-one thousand (21,000).

(B) The fiscal body of a town with a population of more

than nine thousand (9,000) but less than twelve

thousand five hundred (12,500).

(C) The fiscal body of a town with a population of more

than five thousand (5,000) but less than eight thousand

(8,000).

(D) The fiscal body of a town with a population of less

than one thousand five hundred (1,500).

(E) The fiscal body of a town with a population of more

than two thousand two hundred (2,200) but less than

five thousand (5,000).

(7) One (1) member appointed by the fiscal body of a town

with a population of more than thirty thousand (30,000)

located within a county with a population of more than four

hundred thousand (400,000) but less than seven hundred

thousand (700,000).

(8) One (1) member who is jointly appointed by the

following authorities of municipalities that are located

within a county with a population of more than four

hundred thousand (400,000) but less than seven hundred

thousand (700,000):

(A) The executive of a city having a population of more

than twenty-five thousand (25,000) but less than

twenty-seven thousand (27,000).

(B) The executive of a city having a population of more

than thirteen thousand nine hundred (13,900) but less

than fourteen thousand two hundred (14,200).

(C) The fiscal body of a town having a population of

more than one thousand five hundred (1,500) but less

than two thousand two hundred (2,200).
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(9) Three (3) members appointed by the fiscal body of a

county with a population of more than four hundred

thousand (400,000) but less than seven hundred thousand

(700,000).

(10) One (1) member appointed by the county executive of

a county with a population of more than four hundred

thousand (400,000) but less than seven hundred thousand

(700,000).

(11) One (1) member of a labor organization representing

employees of the authority who provide public

transportation services within the geographic jurisdiction

of the authority. The labor organization shall appoint the

member. If more than one (1) labor organization represents

the employees of the authority, each organization shall

submit one (1) name to the governor, and the governor

shall appoint the member from the list of names submitted

by the organizations.

(12) The executive of a city with a population of more than

twenty-seven thousand four hundred (27,400) but less than

twenty-eight thousand (28,000), located within a county

with a population of more than one hundred forty-five

thousand (145,000) but less than one hundred forty-eight

thousand (148,000), or the executive's designee.

(13) The executive of a city with a population of more than

thirty-three thousand (33,000) but less than thirty-six

thousand (36,000), located within a county with a

population of more than one hundred forty-five thousand

(145,000) but less than one hundred forty-eight thousand

(148,000), or the executive's designee.

(14) One (1) member of the board of commissioners of a

county with a population of more than one hundred

forty-five thousand (145,000) but less than one hundred

forty-eight thousand (148,000), appointed by the board of

commissioners, or the member's designee.

(15) One (1) member appointed jointly by the township

executive of the township containing the following towns:

(A) Chesterton.

(B) Porter.

(C) Burns Harbor.

(D) Dune Acres.

The member appointed under this subdivision must be a

resident of a town listed in this subdivision.

(16) One (1) member appointed jointly by the township

executives of the following townships located in Porter

County:

(A) Washington Township.

(B) Morgan Township.

(C) Pleasant Township.

(D) Boone Township.

(E) Union Township.

(F) Porter Township.

(G) Jackson Township.

(H) Liberty Township.

(I) Pine Township.

The member appointed under this subdivision must be a

resident of a township listed in this subdivision.

If a county or city becomes a member of the authority under

section 3.5 of this chapter, the executive of the county or city

shall appoint one (1) member to serve on the board.

SECTION 447. IC 36-9-3-6, AS AMENDED BY

P.L.70-2007, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 6. (a)

Except as provided in subsection (d), the appointments required

by section 5 of this chapter must be made as soon as is practical,

but not later than sixty (60) days after the adoption of the

ordinance establishing the authority. If any appointing authority

fails to make the required appointment within the sixty (60) day

time limit, the circuit court from the jurisdiction of the appointing

authority shall make the appointment without delay.

(b) The term of office of a member of the board is

(1) two (2) years, for a member of a board located in a

county with a population of more than four hundred

thousand (400,000) but less than seven hundred thousand

(700,000), if such a board exists under this chapter; and

(2) four (4) years for all other boards;

and continues until the member's successor has qualified for the

office. A member may be reappointed for successive terms.

(c) A member of the board serves at the pleasure of the

appointing authority.

(d) An appointment to an authority located in a county with

a population of more than four hundred thousand (400,000) but

less than seven hundred thousand (700,000), if such an

authority exists under this chapter, must be made not later

than sixty (60) days after the adoption of the ordinance

establishing the authority, or for the purpose of reappointments,

sixty (60) days after a scheduled reappointment. If the appointing

authority designated in section 5(c)(3), 5(c)(4), 5(c)(5), 5(c)(6),

or 5(c)(8) of this chapter fails to make an appointment, the

appointment shall be made by the governor. If a county or city

becomes a member of the authority under section 3.5 of this

chapter and the executive of the county or city fails to make an

appointment to the board within sixty (60) days after the county

or city becomes a member of the authority, the appointment shall

be made by the governor. The governor shall select an individual

from a list comprised of one (1) name from each appointing

authority for that particular appointment.

SECTION 448. IC 36-9-3-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 7. (a)

Except as provided in subsection (e), As soon as is practical, but

not later than ninety (90) days after the authority is established,

the members shall meet and organize themselves as a board.

(b) Except as provided in subsection (f), At its first meeting,

and annually after that, the board shall elect from its members a

president, a vice president who shall perform the duties of the

president during the absence or disability of the president, a

secretary, and a treasurer. If the authority includes more than one

(1) county, the president and vice president must be from

different counties.

(c) The regional planning commission staff or the

metropolitan planning organization if the authority includes a
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consolidated city shall serve as staff to the board secretary for the

purpose of recording the minutes of all board meetings and

keeping the records of the authority.

(d) The board shall keep its maps, plans, documents, records,

and accounts in a suitable office, subject to public inspection at

all reasonable times.

(e) After December 31, 2009, this subsection applies if a

county is not a member of the northern Indiana regional

transportation district established under IC 8-24. If the

authority includes a county having a population of more than

four hundred thousand (400,000) but less than seven hundred

thousand (700,000), the first meeting of the board shall be at the

call of the county council of the county having a population of

more than four hundred thousand (400,000) but less than seven

hundred thousand (700,000). The president of the county council

shall preside over the first meeting until the officers of the board

have been elected.

(f) After December 31, 2009, this subsection applies if a

county is not a member of the northern Indiana regional

transportation district established under IC 8-24. If the

authority includes a county having a population of more than

four hundred thousand (400,000) but less than seven hundred

thousand (700,000), the board shall first meet in January. At the

first meeting the board shall elect from its members a president,

a vice president who shall perform the duties of the president

during the absence or disability of the president, a secretary, a

treasurer, and any other officers the board determines are

necessary for the board to function.

SECTION 449. IC 36-9-3-9, AS AMENDED BY P.L.1-2007,

SECTION 246, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2010]: Sec. 9. (a) A majority of the

members appointed to the board constitutes a quorum for a

meeting.

(b) Except as provided in subsection (c), The board may act

officially by an affirmative vote of a majority of those present at

the meeting at which the action is taken.

(c) After December 31, 2009, this subsection applies if a

county is not a member of the northern Indiana regional

transportation district established under IC 8-24. If the

authority includes a county having a population of more than

four hundred thousand (400,000) but less than seven hundred

thousand (700,000), then:

(1) an affirmative vote of a majority of the board is

necessary for an action to be taken; and

(2) a vacancy in membership does not impair the right of a

quorum to exercise all rights and perform all duties of the

board.

SECTION 450. IC 36-9-3-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 10. (a)

Except as provided in subsection (b), The members of the board

are not entitled to a salary but are entitled to an allowance for

actual expenses and mileage at the same rate as other county

officials.

(b) After December 31, 2009, this subsection applies if a

county is not a member of the northern Indiana regional

transportation district established under IC 8-24. If the

authority includes a county having a population of more than

four hundred thousand (400,000) but less than seven hundred

thousand (700,000), a member of the board is entitled to

reimbursement for traveling expenses and other expenses

actually incurred in connection with the member's duties as

provided:

(1) in the procedures established by the department of

administration and approved by the budget agency for state

employee travel; or

(2) by ordinance of the county fiscal body.

SECTION 451. IC 36-9-4-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2010]: Sec. 1. This

chapter applies to all municipalities. However, after December

31, 2009, this chapter does not apply to a municipality if it is

located in a county that is a member of the northern Indiana

regional transportation district established under IC 8-24

and has a population of:

(1) more than four hundred thousand (400,000) but less

than seven hundred thousand (700,000); or

(2) more than one hundred forty-five thousand

(145,000) but less than one hundred forty-eight

thousand (148,000).

SECTION 452. IC 36-9-4-29.4, AS AMENDED BY

P.L.99-2007, SECTION 223, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 29.4. (a)

This section does not apply to a public transportation corporation

located in a county having a consolidated city.

(b) A public transportation corporation may provide regularly

scheduled passenger service to specifically designated locations

outside the system's operational boundaries as described in

IC 36-9-1-9 if all of the following conditions are met:

(1) The legislative body of the municipality approves any

expansion of the service outside the municipality's

corporate boundaries.

(2) The expanded service is reasonably required to do any

of the following:

(A) Enhance employment opportunities in the new

service area or the existing service area.

(B) Serve persons who are elderly, persons with a

disability, or other persons who are in need of public

transportation.

(3) The rates or compensation for the expanded service are

sufficient, on a fully allocated cost basis, to prevent a

property tax increase in the taxing district solely as a result

of the expanded service.

(4) (3) Except as provided in subsection (e), the expanded

service does not extend beyond the boundary of the county

in which the corporation is located.

(5) The corporation complies with sections 29.5 and 29.6

of this chapter.

(c) Notwithstanding section 39 of this chapter, a public

transportation corporation may provide demand responsive

service outside of the system's operational boundaries as

described in IC 36-9-1-9 if the conditions listed in subsection (b)
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are met.

(d) The board may contract with a private operator for the

operation of an expanded service under this section.

(e) Subsection (b)(4) (b)(3) does not apply to a special

purpose bus (as defined in IC 20-27-2-10) or a school bus (as

defined in IC 20-27-2-8) that provides expanded service for a

purpose permitted under IC 20-27-9.

SECTION 453. IC 36-9-41-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. A political

subdivision borrowing money under section 3 of this chapter

shall execute and deliver to the financial institution the

negotiable note of the political subdivision for the sum borrowed.

The note must bear interest, with both principal and interest

payable in equal or approximately equal installments on January

1 and July 1 each year over a period not exceeding six (6) ten

(10) years.

SECTION 454. IC 36-10-9-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The board

is composed of nine (9) members. Six (6) members shall be

appointed by the executive of the consolidated city, two (2)

members one (1) member shall be appointed by the board of

commissioners of the county, and one (1) member shall be

appointed by the legislative body of the consolidated city from

among the members of the legislative body, and one (1)

member shall be appointed jointly by majority vote of a body

consisting of one (1) member of the board of county

commissioners of each county in which a food and beverage

tax is in effect under IC 6-9-35 on January 1 of the year of

the appointment. The board of county commissioners that

has the greatest population of all counties in which a food

and beverage tax is in effect under IC 6-9-35 on January 1 of

the year of the appointment shall convene the meeting to

make the joint appointment. Each county in which a food

and beverage tax is in effect under IC 6-9-35 on January 1 of

the year of the appointment is entitled to be represented at

the meeting by one (1) member of the county's board of

county commissioner, who shall be selected by that county's

board of county commissioners. One (1) of the members

appointed by the executive must be engaged in the hotel or motel

business in the county. Not more than four (4) of the members

appointed by the executive may be affiliated with the same

political party. and not more than one (1) member appointed by

the board of commissioners may be affiliated with the same

political party.

(b) The terms of members are for two (2) years beginning on

January 15 and until a successor is appointed and qualified. A

member may be reappointed after the member's term has expired.

(c) If a vacancy occurs on the board, the appointing authority

shall appoint a new member. That member serves for the

remainder of the vacated term.

(d) A board member may be removed for cause by the

appointing authority who appointed the member.

(e) Each member, before entering upon the duties of office,

shall take and subscribe an oath of office in the usual form. The

oath shall be endorsed upon the member's certificate of

appointment, which shall be promptly filed with the records of

the board.

(f) A member does not receive a salary, but is entitled to

reimbursement for any expenses necessarily incurred in the

performance of the member's duties.

SECTION 455. IC 36-10-9-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) The board

shall prepare a budget for each calendar year covering the

projected operating expenses, projected expenditures for

capital improvements or land acquisition, and estimated

income to pay the operating expenses and capital expenditures,

including amounts, if any, to be received from excise taxes and

ad valorem property taxes. It shall submit the operating and

capital budget for review, approval, or rejection to the

city-county legislative body. The board may make expenditures

only as provided in the budget as approved, unless additional

expenditures are approved by the legislative body. However,

payments to users of any capital improvement that constitute a

contractual share of box office receipts are neither an operating

expense nor an expenditure within the meaning of this section.

(b) If the board desires to finance a capital improvement in

whole or in part by the issuance of bonds under section 12 or 15

of this chapter, the board shall submit the following information

to the city-county legislative body at least fifteen (15) thirty (30)

days before the adoption of a resolution authorizing the issuance

of the bonds:

(1) A description of the project to be financed through the

issuance of bonds.

(2) The total amount of the project anticipated to be funded

through the issuance of bonds.

(3) The total amount of other anticipated revenue sources

for the project.

(4) Any other terms upon which the bonds will be issued.

(c) The city-county legislative body must discuss the

information provided in subsection (b) in a public hearing held

before the resolution may be adopted by the board.

(d) The board shall post the board's proposed budget and

adopted budget on the board's Internet web site.

SECTION 456. IC 36-10-9-8.1 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8.1. (a) During

2009, the board shall prepare a long range financial plan

covering the period beginning with the year 2010 and ending

with the year 2041. The long range financial plan must set

forth the following:

(1) The schedule for the retirement of all debt that is

outstanding as of January 1, 2010.

(2) An estimated operating and capital budget for each

calendar year that covers the projected operating

expenses, debt obligations, expenditures for capital

improvements and land acquisition, and estimated

income to pay these items, including the source of each

type of income.

(b) Before January 1, 2010, the board shall deliver a copy

of the long range financial plan to each member of the
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city-county legislative body and to the legislative council in

an electronic format under IC 5-14-6.

(c) The city-county legislative body shall discuss the long

range financial plan in a public hearing.

SECTION 457. IC 36-10-9-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The

treasurer of the board is the official custodian of all funds and

assets of the board and is responsible for their safeguarding and

accounting. He The treasurer shall give bond for the faithful

performance and discharge of all duties required of him the

treasurer by law in the amount and with surety and other

conditions that may be prescribed and approved by the board. All

funds and assets in the capital improvement fund and the capital

improvement bond fund created by this chapter and all other

funds, assets, and tax revenues held, collected, or received by the

treasurer of the county for the use of the board shall be promptly

remitted and paid over by him the county treasurer to the

treasurer of the board, who shall issue receipts for them.

(b) The treasurer of the board shall deposit all funds coming

into his the treasurer's hands as required by this chapter and by

IC 6-7-1-30.1, and in accordance with IC 5-13. Money so

deposited may be invested and reinvested by the treasurer in

accordance with general statutes relating to the investment of

public funds and in securities that the board specifically directs.

All interest and other income earned on investments becomes a

part of the particular fund from which the money was invested,

except as provided in a resolution, ordinance, or trust agreement

providing for the issuance of bonds or notes. All funds invested

in deposit accounts as provided in IC 5-13-9 must be insured

under IC 5-13-12.

(c) The board shall appoint a controller to act as the auditor

and assistant treasurer of the board. He The controller shall

serve as the official custodian of all books of account and other

financial records of the board and has the same powers and

duties as the treasurer of the board or the lesser powers and

duties that the board prescribes. The controller and any other

employee or member of the board authorized to receive, collect,

or expend money, shall give bond for the faithful performance

and discharge of all duties required of him the controller in the

amount and with surety and other conditions that may be

prescribed and approved by the board. He The controller shall

keep an accurate account of all money due the board and of all

money received, invested, and disbursed in accordance with

generally recognized governmental accounting principles and

procedure. All accounting forms and records shall be prescribed

or approved by the state board of accounts.

(d) The controller shall issue all warrants for the payment of

money from the funds of the board in accordance with

procedures prescribed by the board but a warrant may not be

issued for the payment of a claim until an itemized and verified

statement of the claim has been filed with the controller, who

may require evidence that all amounts claimed are justly due. All

warrants shall be countersigned by the treasurer of the board or

by the executive manager. Warrants may be executed with

facsimile signatures.

(e) If there are bonds or notes outstanding issued under this

chapter, the controller shall deposit with the paying agent or

other paying officer within a reasonable period before the date

that any principal or interest becomes due sufficient money for

the payment of the principal and interest on the due dates. The

controller shall make the deposit with money from the sources

provided in this chapter, and he shall make the deposit in an

amount that, together with other money available for the payment

of the principal and interest, is sufficient to make the payment.

In addition, the controller shall make other deposits for the bonds

and notes as is required by this chapter or by the resolutions,

ordinances, or trust agreements under which the bonds or notes

are issued.

(f) The controller shall submit to the board at least annually

a report of his the board's accounts exhibiting the revenues,

receipts, and disbursements and the sources from which the

revenues and receipts were derived and the purpose and manner

in which they were disbursed. The board may require that the

report be prepared by an independent certified public accountant

designated by the board. The state board of accounts shall

audit annually the accounts, books, and records of the board

and prepare a financial report and a compliance audit

report. The board shall submit to the city-county legislative

body financial and compliance reports of the state board of

accounts. The board shall post the reports of the state board

of accounts on the board's Internet web site. The city-county

legislative body shall discuss the financial and compliance

reports of the state board of accounts in a public hearing. The

handling and expenditure of funds is subject to audit and

supervision by the state board of accounts.

SECTION 458. IC 36-10-9-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) A capital

improvement may be financed in whole or in part by the issuance

of bonds payable, to the extent stated in the resolution or trust

agreement providing for the issuance of the bonds, solely from

one (1) or more of the following sources:

(1) Net income received from the operation of the capital

improvement and not required to be deposited in the capital

improvement bond fund under section 11 of this chapter.

(2) Net income received from the operation of any other

capital improvement or improvements and not required to

be deposited in the capital improvement bond fund under

section 11 of this chapter.

(3) Money in the capital improvement bond fund available

for that purpose.

(4) Money in the capital improvement fund available for

that purpose.

(5) Any other funds made available for that purpose.

The resolution or trust agreement may pledge all or part of those

amounts to the repayment of the bonds and may secure the bonds

by a lien on the amounts pledged.

(b) If the board desires to finance a capital improvement in

whole or in part as provided in this section, it shall adopt a

resolution authorizing the issuance of revenue bonds. The

resolution must state the date or dates on which the principal of
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the bonds will mature (not exceeding forty (40) years from the

date of issuance), the maximum interest rate to be paid, and the

other terms upon which the bonds will be issued.

(c) If the city-county legislative body approves issuance of

bonds under IC 36-3-6-9, the board shall submit the resolution

to the executive of the consolidated city, who shall review it. If

the executive approves the resolution, the board shall take all

actions necessary to issue bonds in accordance with the

resolution. The board may, under section 13 of this chapter, enter

into a trust agreement with a trust company as trustee for the

bondholders. An action to contest the validity of bonds to be

issued under this section may not be brought after the fifteenth

day following:

(1) the receipt of bids for the bonds, if the bonds are sold at

public sale; or

(2) the publication one (1) time in a newspaper of general

circulation published in the county of notice of the

execution and delivery of the contract of sale for the bonds;

whichever occurs first.

(d) Bonds issued under this section may be sold at public or

private sale for the price or prices that are provided in the

resolution authorizing the issuance of bonds. All bonds and

interest are exempt from taxation in Indiana as provided in

IC 6-8-5.

(e) When issuing revenue bonds, the board may covenant

with the purchasers of the bonds that any funds in the capital

improvement fund may be used to pay the principal on, or

interest of, the bonds that cannot be paid from any other funds.

(f) The revenue bonds may be made redeemable before

maturity at the price or prices and under the terms that are

determined by the board in the authorizing resolution. The board

shall determine the form of bonds, including any interest coupons

to be attached, and shall fix the denomination or denominations

of the bonds and the place or places of payment of the principal

and interest, which may be at any bank or trust company within

or outside Indiana. All bonds must have all the qualities and

incidents of negotiable instruments under statute. Provision may

be made for the registration of any of the bonds as to principal

alone or to both principal and interest.

(g) The revenue bonds shall be issued in the name of the

county and must recite on the face that the principal of and

interest on the bonds is payable solely from the amounts pledged

to their payment. The bonds shall be executed by the manual or

facsimile signature of the president of the board, and the seal of

the county shall be affixed or imprinted on the bonds. The seal

shall be attested by the manual or facsimile signature of the

auditor of the county. However, one (1) of the signatures must be

manual, unless the bonds are authenticated by the manual

signature of an authorized officer or a trustee for the

bondholders. Any coupons attached must bear the facsimile

signature of the president of the board.

(h) This chapter constitutes full and complete authority for the

issuance of revenue bonds. No law, procedure, proceedings,

publications, notices, consents, approvals, orders, acts, or things

by the board or any other officer, department, agency, or

instrumentality of the state or any political subdivision is

required to issue any revenue bonds except as prescribed in this

chapter.

(i) Revenue bonds issued under this section are legal

investments for private trust funds and the funds of banks, trust

companies, insurance companies, building and loan associations,

credit unions, banks of discount and deposit, savings banks, loan

and trust and safe deposit companies, rural loan and savings

associations, guaranty loan and savings associations, mortgage

guaranty companies, small loan companies, industrial loan and

investment companies, and other financial institutions organized

under statute.

SECTION 459. IC 36-10-9-15, AS AMENDED BY

P.L.146-2008, SECTION 797, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. (a) A capital

improvement may be financed in whole or in part by the issuance

of general obligation bonds of the county.

(b) If the board desires to finance a capital improvement in

whole or in part as provided in this section, it shall have prepared

a resolution to be adopted by the board of commissioners of the

county authorizing the issuance of general obligation bonds. The

resolution must state the date or dates on which the principal of

the bonds is payable, the maximum interest rate to be paid, and

the other terms upon which the bonds shall be issued. The board

shall submit the proposed resolution to the board of

commissioners of the county, city-county legislative body for

approval under IC 36-3-6-9, together with a certificate to the

effect that the issuance of bonds in accordance with the

resolution will be in compliance with this section. The certificate

must also state the estimated annual net income of the capital

improvement to be financed by the bonds, the estimated annual

tax revenues, and the maximum amount payable in any year as

principal and interest on the bonds issued under this chapter,

including the bonds proposed to be issued, at the maximum

interest rate set forth in the resolution. The bonds issued may

mature over a period not exceeding forty (40) years from the date

of issue.

(c) Upon receipt of the resolution and certificate, the board of

commissioners of the county may adopt them and If the

city-county legislative body approves the issuance of bonds

under IC 36-3-6-9, the board shall submit the resolution to

the executive of the consolidated city, who shall review the

resolution. If the executive approves the resolution, the board

shall take all action necessary to issue the bonds in accordance

with the resolution. An action to contest the validity of bonds

issued under this section may not be brought after the fifteenth

day following the receipt of bids for the bonds.

(d) The provisions of all general statutes relating to:

(1) the filing of a petition requesting the issuance of bonds

and giving notice;

(2) the right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds in the case of a proposed bond issue

described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the case
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of a proposed bond  is sue  described  by

IC 6-1.1-20-3.5(a);

(3) the giving of notice of the determination to issue bonds;

(4) the giving of notice of a hearing on the appropriation of

the proceeds of bonds;

(5) the right of taxpayers to appear and be heard on the

proposed appropriation;

(6) the approval of the appropriation by the department of

local government finance; and

(7) the sale of bonds at public sale for not less than par

value;

are applicable to the issuance of bonds under this section.

SECTION 460. IC 6-1.1-8-23 IS REPEALED [EFFECTIVE

MARCH 1, 2010].

SECTION 461. P.L.146-2008, SECTION 857 IS REPEALED

[EFFECTIVE JANUARY 1, 2010].

SECTION 462. IC 6-2.5-5-41 IS REPEALED [EFFECTIVE

JULY 1, 2009].

SECTION 463. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2009]: IC 6-1.1-34-3; IC 20-45-1-5.

SECTION 464. IC 20-43-11.5 IS REPEALED [EFFECTIVE

JANUARY 1, 2009 (RETROACTIVE)].

SECTION 465. IC 6-1.1-20.6-3.5 IS REPEALED

[EFFECTIVE JANUARY 1, 2009 (RETROACTIVE)].

SECTION 466. THE FOLLOWING ARE REPEALED

[EFFECTIVE JANUARY 1, 2010]: IC 20-20-34; IC 20-40-4;

IC 20-43-1-27; IC 20-43-6-5; IC 20-45-1-2; IC 20-45-1-6;

IC 20-45-1-12; IC 20-45-1-21.3; IC 20-45-1-21.5;

IC 20-45-1-21.7.

SECTION 467. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2009]: IC 6-1.1-18.5-11; IC 6-1.1-19-4.1;

IC 20-18-2-21.5.

SECTION 468. THE FOLLOWING ARE REPEALED

[EFFEC TIVE U PO N  PA SSA G E]: IC  36-9-4-29.5 ;

IC 36-9-4-29.6.

SECTION 469. THE FOLLOWING ARE REPEALED

[EFFECTIVE JANUARY 1, 2010]: IC 36-9-3-12.5;

IC 36-9-3-31.

SECTION 470. [EFFECTIVE JANUARY 1, 2009

(RETROACTIVE)]: (a) A prepayment rate determined by the

department under IC 6-2.5-7 that took effect after December

31, 2008, is legalized and validated.

(b) This SECTION expires December 31, 2009.

SECTION 471. [EFFECTIVE JANUARY 1, 2010]

IC 6-3-3-12, as amended by this act, applies to taxable years

beginning after December 31, 2009.

SECTION 472. [EFFECTIVE JANUARY 1, 2010]

IC 6-3.1-4-2, as amended by this act, applies to taxable years

beginning after December 31, 2009.

SECTION 473. [EFFECTIVE JULY 1, 2009] (a)

IC 36-1-8-17, as added by this act, applies only to a waiver of

compensation for calendar years beginning after December

31, 2009.

(b) This SECTION expires January 1, 2012.

SECTION 474. [EFFECTIVE JANUARY 1, 2009

(RETROACTIVE)]: (a) IC 6-1.1-4-42, as added by this act,

does not apply to assessment dates before January 16, 2009.

A rule or guideline of the department of local government

finance adopted or issued before April 29, 2009, is void to the

extent that the rule or guideline is in conflict with

IC 6-1.1-4-42, as added by this act.

(b) This SECTION expires January 1, 2011.

SECTION 475. [EFFECTIVE JULY 1, 2009] (a)

IC 6-1.1-20-1.9, as amended by this act, applies only to a

petition requesting the application of the local public

question process to bonds or a lease for which the

preliminary determination to issue the bonds or enter into

the lease is published under IC 6-1.1-20-3.5(b)(2) after June

30, 2009.

(b) This SECTION expires July 1, 2011.

SECTION 476. [EFFECTIVE JULY 1, 2009] (a) This

SECTION applies to a county that had an amount

transferred to the county's levy excess fund established under

IC 6-1.1-18.5-17 from the county's:

(1) family and children's fund under P.L.146-2008,

SECTION 823(b); and

(2) children's psychiatric residential treatment services

fund under P.L.146-2008, SECTION 824(b).

(b) A county fiscal body may adopt a resolution to

transfer the amount referred to in subsection (a) from the

county's levy excess fund to the county's rainy day fund

established under IC 36-1-8-5.1.

(c) This SECTION expires December 31, 2009.

SECTION 477. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies to a county that had an April 1, 2009,

aggregate balance of at least ten million dollars ($10,000,000)

in the county's:

(1) family and children's fund (IC 12-19-7 before its

repeal); and

(2) children's psychiatric residential treatment services

fund (IC 12-19-7.5 before its repeal).

(b) This SECTION applies to a county after balances have

been transferred to the county's levy excess fund established

under IC 6-1.1-18.5-17 from the county's:

(1) family and children's fund under P.L.146-2008,

SECTION 823(b); and

(2) children's psychiatric residential treatment services

fund under P.L.146-2008, SECTION 824(b).

(c) As used in this SECTION, "civil taxing unit" has the

meaning set forth in:

(1) IC 6-3.5-1.1-1, if the county adjusted gross income

tax is in effect in the county; or

(2) IC 6-3.5-6-1, if the county adjusted gross income tax

is not in effect in the county.

(d) A county fiscal body may adopt a resolution to

distribute an amount equal to those transfers referred to in

subsection (b) from the county's levy excess fund to the

county's rainy day fund established under IC 36-1-8-5.1 and

for public safety as follows:
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(1) One million dollars ($1,000,000) from those

transfers referred to in subsection (b) shall be

distributed to the county's rainy day fund established

under IC 36-1-8-5.1.

(2) Two-thirds (2/3) of the amount from those transfers

referred to in subsection (b) that remains after the

distribution under subdivision (1) shall be distributed

to civil taxing units in the county to be used for public

safety.

(e) Before August 1, 2009, the county auditor shall

determine each civil taxing unit's share of the amount

referred to in subsection (d)(2) in the same manner that local

income tax distributions are determined under:

(1) IC 6-3.5-1.1-15, if the county adjusted gross income

tax is in effect in the county; or

(2) IC 6-3.5-6-18(a)(6), if the county adjusted gross

income tax is not in effect in the county.

The county auditor shall make the distributions to the civil

taxing units in August 2009.

(f) This SECTION expires December 31, 2011.

SECTION 478. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies only to an entity and to property that meet

all of the following conditions:

(1) The entity is a nonprofit religious affiliated school

that has been in existence for more than forty-five (45)

years in a county containing a consolidated city.

(2) The entity received a gift of real property and

improvements that for the assessment date in 2005 was

exempt from property taxes under IC 6-1.1-10.

(3) The entity failed to file a timely application under

IC 6-1.1-11 for property tax exemption for the property

for the assessment date in 2006.

(4) For the assessment dates in 2006, 2007, and 2008:

(A) property owned by the entity would have been

eligible for exemption from property taxes if the

entity had timely filed an application under

IC 6-1.1-11 for property tax exemption for the

property; and

(B) the entity's property was subject to taxation.

(b) Notwithstanding IC 6-1.1-11 or any other law

specifying the date by which an application or statement for

property tax exemption must be filed to claim or continue an

exemption for a particular assessment date, an entity

described in subsection (a) may before September 1, 2009,

file with the county assessor:

(1) an application for property tax exemption for the

2006 assessment date;

(2) a statement to continue the property tax exemption

for the 2007 assessment date; and

(3) an application for property tax exemption for the

2008 assessment date.

(c) Notwithstanding IC 6-1.1-11 or any other law, an

application or statement for property tax exemption filed

under subsection (b) is considered to be timely filed, and the

county assessor shall forward the applications and statement

to the county property tax assessment board of appeals for

review. The board shall grant an exemption claimed for the

assessment dates in 2006, 2007, and 2008 for property tax

exemption if the board determines that:

(1) the entity's applications and statement for property

tax exemption satisfy the requirements of this

SECTION; and

(2) the entity's property was, except for the failure to

timely file an application or statement for property tax

exemption, otherwise eligible for the claimed

exemption.

If an entity is granted an exemption under this SECTION,

any unpaid property tax liability, including interest, for the

entity's property shall be canceled by the county treasurer.

(d) If an entity has previously paid the tax liability for

property with respect to the 2006, 2007, or 2008 assessment

date and the property is granted an exemption under this

SECTION for the assessment date, the county auditor shall

issue a refund of the property tax paid by the entity. An

entity is not required to apply for any refund due under this

SECTION. The county auditor shall, without an

appropriation being required, issue a warrant to the entity

payable from the county general fund for the amount of the

refund, if any, due the entity. No interest is payable on the

refund.

(e) This SECTION expires January 1, 2010.

SECTION 479. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies to:

(1) an entity that failed, for an assessment date after

March 1, 2000, to:

(A) file a timely application under IC 6-1.1-11 for an

exemption under IC 6-1.1-10-16; or

(B) accompany a timely filed application for an

exemption under IC 6-1.1-10-16 with sufficient

information for the county property tax assessment

board of appeals to determine whether the applicant

was eligible for an exemption under IC 6-1.1-10-16,

as specified on a response from the county assessor

or property tax assessment board of appeals; and

(2) any part of the entity's property that would have

qualified for an exemption under IC 6-1.1-10-16 as

property owned, occupied, and predominately used for

a charitable purpose, if the omissions described in

subdivision (1) had not occurred.

(b) Notwithstanding IC 6-1.1-11 or any other law, an

entity described in subsection (a) may, before September 1,

2009, file or refile with the county assessor an application for

a property tax exemption under IC 6-1.1-10-16 for an

assessment date occurring after March 1, 2000, and before

March 1, 2010.

(c) Notwithstanding IC 6-1.1-11 or any other law, an

application for a property tax exemption that is filed under

subsection (b) is considered to be timely filed for the

assessment date for which it is filed, and the county assessor

shall forward the application to the county property tax
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assessment board of appeals for review or reconsideration.

The board shall grant an exemption claimed under this

SECTION for the assessment date covered by the application

if, after reviewing all of the information submitted by the

applicant, the board determines that:

(1) the entity's application for a property tax exemption

satisfies the requirements of this SECTION; and

(2) except for the omissions described in subsection (a),

part or all of the entity's property would otherwise have

qualified for an exemption under IC 6-1.1-10-16 for the

assessment date covered by the application.

IC 6-1.1-11-7 and IC 6-1.1-15-3 apply to a determination

under this SECTION.

(d) Notwithstanding IC 6-1.1-22-9 or any other law, if an

exemption application is filed or refiled under this SECTION

and an exemption under IC 6-1.1-10 had been granted for the

property for property taxes first due and payable for any

year after 1999, any unpaid taxes imposed on property and

for a year covered by an exemption application are not due

until thirty (30) days after the date the applicant's eligibility

for the exemption under this SECTION is finally adjudicated

and determined and a revised tax statement under

IC 6-1.1-22-8.1 that reflects the final determination

concerning the exemption application is delivered to the

owner. During the pendency of the proceedings concerning

an exemption application under this SECTION, no action

under IC 6-1.1-24 or another law may be taken to collect the

unpaid taxes for a year covered by the exemption

application, including any action to sell the property at a tax

sale. If an entity is granted an exemption or a partial

exemption under this SECTION, any unpaid property tax

liability, including interest, for the entity's property shall be

canceled by the county auditor and the county treasurer to

the extent of the exemption, and, notwithstanding

IC 6-1.1-26-1, if the entity has previously paid the tax liability

for property with respect to the assessment date covered by

the application, the county auditor shall issue a refund of the

property tax paid by the entity to the extent of the exemption.

No interest or penalty shall be imposed on any tax liability

remaining after the application of the exemption for any

period before the taxes are due as provided in this subsection.

An entity is not required to apply for any refund due under

this SECTION. The county auditor shall, without an

appropriation being required, issue a warrant to the entity

payable from the county general fund for the amount of the

refund, if any, due the entity. No interest is payable on the

refund.

(e) This SECTION expires January 1, 2010.

SECTION 480. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies only to a church and to land that meets all

of the following conditions:

(1) The church owns real property and improvements

located in a county containing a consolidated city that

was exempt from property taxation under IC 6-1.1-10

for the assessment dates in 2007 and 2008.

(2) The church purchased land that is located adjacent

to the real property described in subdivision (1) after

the 2007 assessment date but before the final tax

statements for taxes first due and payable in 2007 were

mailed.

(3) The church failed to timely file an application under

IC 6-1.1-11 for a property tax exemption for the land

described in subdivision (2) for the 2008 assessment

date but filed in 2008 an exemption application that will

first apply to the 2009 assessment date under

IC 6-1.1-11.

(4) For the assessment date in 2008:

(A) the land owned by the church would have been

eligible for exemption from property taxes if the

church had timely filed an application under

IC 6-1.1-11 for a property tax exemption for the

land; and

(B) the church's property will be subject to

assessment and taxation.

(b) Notwithstanding IC 6-1.1-11 or any other law

specifying the date by which an application for property tax

exemption must be filed to claim an exemption for the 2008

assessment date, a church described in subsection (a) may

before September 1, 2009, file with the county assessor an

application for property tax exemption for the 2008

assessment date.

(c) Notwithstanding IC 6-1.1-11 or any other law, an

application for a property tax exemption that is filed under

subsection (b) is considered to be timely filed for the 2008

assessment date, and the county assessor shall forward the

application to the county property tax assessment board of

appeals for review. The board shall grant an exemption

claimed for the 2008 assessment date if the board determines

that:

(1) the church's application for property tax exemption

satisfies the requirements of this SECTION; and

(2) the church's land was, except for the failure to

timely file an application for a property tax exemption,

otherwise eligible for the claimed exemption on the 2008

assessment date.

(d) This SECTION expires January 1, 2010.

SECTION 481. [EFFECTIVE UPON PASSAGE] (a) The

definitions in IC 6-1.1-20 apply to this SECTION.

(b) This SECTION applies to a controlled project for

which notice of a special election was given before July 1,

2009, to the election division of the office of the secretary of

state as provided in IC 3-10-8-4.

(c) Notwithstanding the form of the question required by

IC 6-1.1-20-3.6, as amended by this act, the following

question shall be submitted to the voters at a special election

described in subsection (b):

"Shall _____________(insert the name of the political

subdivision) issue bonds or enter into a lease to finance

________________ (insert the name of the controlled

project)?".
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(d) This SECTION expires January 1, 2010.

SECTION 482. [EFFECTIVE JULY 1, 2009] (a)

Notwithstanding any provision in IC 6-3.5-1.1 (including the

August 1 deadlines applicable under IC 6-3.5-1.1-24(a),

IC 6-3.5-1.1-24(b), IC 6-3.5-1.1-25(i), and IC 6-3.5-1.1-26(e)),

a county council may in 2009 adopt an additional county

adjusted gross income tax rate under IC 6-3.5-1.1-24,

IC 6-3.5-1.1-25, or IC 6-3.5-1.1-26 at any time before

November 1, 2009.

(b) Notwithstanding any provision in IC 6-3.5-6 (including

the August 1 deadlines applicable under IC 6-3.5-6-30(a),

IC 6-3.5-6-30(b), IC 6-3.5-6-31(i), and IC 6-3.5-6-32(e)), a

county income tax council or county council, as applicable,

may in 2009 adopt an additional county option income tax

rate under IC 6-3.5-6-30, IC 6-3.5-6-31, or IC 6-3.5-6-32 at

any time before November 1, 2009.

(c) Notwithstanding any provision of IC 6-3.5-1.1 or

IC 6-3.5-6, any additional county adjusted gross income tax

rate adopted in 2009 under IC 6-3.5-1.1-24, IC 6-3.5-1.1-25,

or IC 6-3.5-1.1-26 and any additional county option income

tax rate adopted in 2009 under IC 6-3.5-6-30, IC 6-3.5-6-31,

or IC 6-3.5-6-32 takes effect as follows:

(1) In the case of an ordinance adopted before October

1, 2009, the tax rate takes effect October 1, 2009.

(2) In the case of an ordinance adopted after September

30, 2009, and before October 16, 2009, the tax rate

takes effect November 1, 2009.

(3) In the case of an ordinance adopted after October

15, 2009, and before November 1, 2009, the tax rate

takes effect December 1, 2009.

SECTION 483. [EFFECTIVE JANUARY 1, 2009

(RETROACTIVE)]: (a) The department of education shall, on

the schedule determined by the department of education,

adjust the special education grant distributed to a school

corporation under IC 20-43-7-6, as amended by this act, in

2009 to reflect any special education preschool grant

distributions made to the school corporation under

IC 20-20-34-3 before the effective date of this SECTION. The

amount of any reduction in a special education grant under

this SECTION shall not be considered for purposes of

applying IC 20-43-2-3. The unencumbered balance of a

school corporation's special education preschool fund shall

be transferred to the school corporation's general fund for

purposes of the school corporation's general fund as soon as

practicable after the effective date of this SECTION.

(b) This SECTION expires January 1, 2010.

SECTION 484. [EFFECTIVE MARCH 1, 2009

(RETROACTIVE)]: (a) Appeals under IC 6-1.1-8.5-11 or

IC 6-1.1-8.7-8 of assessments by the department of local

government finance for assessment dates before March 1,

2009, that are currently pending before the Indiana board of

tax review shall be treated as follows:

(1) Appeals involving the March 1, 2006, assessment

date shall proceed as if the amendments to

IC 6-1.1-8.5-11 and IC 6-1.1-8.7-8 made by this act had

not been made.

(2) Notwithstanding any provision to the contrary, an

appeal of the department of local government finance's

assessment of an industrial facility (as defined in

IC 6-1.1-8.5-2 or IC 6-1.1-8.7-2) involving the March 1,

2007, or March 1, 2008, assessment date shall be stayed,

if an appeal involving the March 1, 2006, assessment of

that same industrial facility is currently pending before

the Indiana board of tax review. The stay remains in

effect until the March 1, 2006, assessment of that same

industrial facility has been finally determined by the

Indiana tax court or the Indiana supreme court.

(b) Notwithstanding any provision to the contrary, the

assessed value of an industrial facility (as defined in

IC 6-1.1-8.5-2 or IC 6-1.1-8.7-2) that has been assessed by the

department of local government finance under IC 6-1.1-8.5

or IC 6-1.1-8.7 for the March 1, 2007, and March 1, 2008,

assessment dates may not exceed the assessed value that is or

was:

(1) finally determined on appeal; or

(2) agreed to by the owner of the industrial facility and:

(A) the appropriate township assessor or township

assessors; or

(B) the appropriate county assessor;

for that same industrial facility for the March 1, 2006,

assessment date, subject to any applicable annual adjustment

percentage determined under IC 6-1.1-4-4.5, plus any

additions to and less any deletions from the industrial

facility's land and improvements as of the March 1, 2007,

and March 1, 2008, assessment dates, since the March 1,

2006, assessment date.

(c) This SECTION expires January 1, 2014.

SECTION 485. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies to a fire protection district that:

(1) was initially established in 2006;

(2) has experienced significant revenue shortfalls due to

cumulative mathematical errors in the calculation of its

maximum permissible property tax levies in 2007 and

2008; and

(3) may experience a significant revenue shortfall in

2009 and 2010, requiring the district to seek funds in

addition to the amounts certified for the district's

current budget to provide fire protection to district

residents.

(b) A fire protection district described in this SECTION

may borrow a specified amount of money if:

(1) the board of fire trustees of the district finds that:

(A) an emergency exists requiring the expenditure of

money not included in the district's budget estimates

and levy; and

(B) the emergency requiring the expenditure of

money is related to paying the operating expenses of

the district; and

(2) the fiscal body of the county approves the

expenditure of the money.
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(c) A fire protection district shall comply with

IC 36-8-11-17 with respect to a borrowing under this

SECTION.

(d) The county fiscal body shall levy property taxes in an

amount sufficient to cover payments due under the

borrowing authorized under this SECTION.

(e) This SECTION expires December 31, 2011.

SECTION 486. P.L.3-2007, SECTION 1, IS AMENDED TO

READ AS FOLLOWS [EFFECTIVE OCTOBER 1, 2008

(RETROACTIVE)]: SECTION 1. (a) As used in this

SECTION, "continuing care retirement community" means

a health care facility that:

(1) provides independent living services and health

facility services in a campus setting with common areas;

(2) holds continuing care agreements with at least

twenty-five percent (25%) of its residents (as defined in

IC 23-2-4-1);

(3) uses the money from the agreements described in

subdivision (2) to provide services to the resident before

the resident may be eligible for Medicaid under

IC 12-15; and

(4) meets the requirements of IC 23-2-4.

(a) (b) As used in this SECTION, "health facility" refers to a

health facility that is licensed under IC 16-28 as a comprehensive

care facility.

(b) (c) As used in this SECTION, "nursing facility" means a

health facility that is certified for participation in the federal

Medicaid program under Title XIX of the federal Social Security

Act (42 U.S.C. 1396 et seq.).

(c) (d) As used in this SECTION, "office" refers to the office

of Medicaid policy and planning established by IC 12-8-6-1.

(d) As used in this SECTION, "total annual revenue" does not

include revenue from Medicare services provided under Title

XVIII of the federal Social Security Act (42 U.S.C. 1395 et seq.).

(e) Effective August 1, 2003, the office shall collect a quality

assessment from each nursing health facility. that has:

(1) a Medicaid utilization rate of at least twenty-five

percent (25%); and

(2) at least seven hundred thousand dollars ($700,000) in

annual Medicaid revenue, adjusted annually by the average

annual percentage increase in Medicaid rates.

The office shall offset the collection of the assessment for a

health facility:

(1) against a Medicaid payment to the health facility by

the office; or

(2) in another manner determined by the office.

(f) If The office shall implement the waiver approved by

the United States Centers for Medicare and Medicaid Services

determines not to approve payments under this SECTION using

the methodology described in subsection (e), the office shall

revise the state plan amendment and waiver request submitted

under subsection (l) as soon as possible to demonstrate

compliance with 42 CFR 433.68(e)(2)(ii). The revised state plan

amendment and waiver request must provide that provides for

the following:

(1) Effective August 1, 2003, collection of a quality

assessment by the office from each nursing facility.

(2) Effective August 1, 2003, collection of a quality

assessment by the department of state revenue from each

health facility that is not a nursing facility.

(3) An an exemption from collection of a quality

assessment from the following:

(A)

(1) A continuing care retirement community as follows:

(A) A continuing care retirement community that

was registered with the securities commissioner as a

continuing care retirement community on January

1, 2007, is not required to meet the definition of a

continuing care retirement community in subsection

(a).

(B) A continuing care retirement community that,

for the period January 1, 2007, through June 30,

2009, operates independent living units, at least

twenty-five percent (25%) of which are provided

under contracts that require the payment of a

minimum entrance fee of at least twenty-five

thousand dollars ($25,000).

(C) An organization registered under IC 23-2-4

before July 1, 2009, that provides housing in an

independent living unit for a religious order.

(D) A continuing care retirement community that

meets the definition set forth in subsection (a).

(B) A health facility that only receives revenue from

Medicare services provided under 42 U.S.C. 1395 et

seq.

(C)

(2) A hospital based health facility. that has less than

seven hundred fifty thousand dollars ($750,000) in total

annual revenue, adjusted annually by the average annual

percentage increase in Medicaid rates.

(D)

(3) The Indiana Veterans' Home.

Any revision to the state plan amendment or waiver request

under this subsection is subject to and must comply with the

provisions of this SECTION.

(g) If the United States Centers for Medicare and Medicaid

Services determines not to approve payments under this

SECTION using the methodology described in subsections (d)

and (e), and (f), the office shall revise the state plan amendment

and waiver request submitted under subsection (l) this

SECTION as soon as possible to demonstrate compliance with

42 CFR 433.68(e)(2)(ii) and to provide for collection of a quality

assessment from health facilities effective August 1, 2003. In

amending the state plan amendment and waiver request under

this subsection, the office may modify the parameters described

in subsection (f)(3). However, if the office determines a need to

modify the parameters described in subsection (f)(3), the office

shall modify the parameters in order to achieve a methodology

and result as similar as possible to the methodology and result

described in subsection (f). Any revision of the state plan
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amendment and waiver request under this subsection is subject

to and must comply with the provisions of this SECTION.

(h) The money collected from the quality assessment may be

used only to pay the state's share of the costs for Medicaid

services provided under Title XIX of the federal Social Security

Act (42 U.S.C. 1396 et seq.) as follows:

(1) At the following percentages when the state's

regular federal medical assistance percentage (FMAP)

applies, excluding the time frame in which the adjusted

FMAP is provided to the state by the federal American

Recovery and Reinvestment Act of 2009:

(A) Twenty percent (20%) as determined by the office.

(2) (B) Eighty percent (80%) to nursing facilities.

(2) At the following percentages when the state's federal

medical assistance percentage (FMAP) is adjusted by

the federal American Recovery and Reinvestment Act

of 2009:

(A) Forty percent (40%) as determined by the office.

(B) Sixty percent (60%) to nursing facilities.

(i) After:

(1) the amendment to the state plan and waiver request

submitted under this SECTION is approved by the United

States Centers for Medicare and Medicaid Services; and

(2) the office calculates and begins paying enhanced

reimbursement rates set forth in this SECTION;

the office and the department of state revenue shall begin the

collection of the quality assessment set under this SECTION.

The office and the department of state revenue shall may

establish a method to allow a facility to enter into an agreement

to pay the quality assessment collected under this SECTION

subject to an installment plan.

(j) If federal financial participation becomes unavailable to

match money collected from the quality assessments for the

purpose of enhancing reimbursement to nursing facilities for

Medicaid services provided under Title XIX of the federal Social

Security Act (42 U.S.C. 1396 et seq.), the office and department

of state revenue shall cease collection of the quality assessment

under this SECTION.

(k) To implement this SECTION, the

(1) office shall adopt rules under IC 4-22-2. and

(2) office and department of state revenue shall adopt joint

rules under IC 4-22-2.

(l) Not later than July 1, 2003, the office shall do the

following:

(1) Request the United States Department of Health and

Human Services under 42 CFR 433.72 to approve waivers

of 42 CFR 433.68(c) and 42 CFR 433.68(d) by

demonstrating compliance with 42 CFR 433.68(e)(2)(ii).

(2) Submit any state Medicaid plan amendments to the

United States Department of Health and Human Services

that are necessary to implement this SECTION.

(m) After approval of the waivers and state Medicaid plan

amendment applied for under subsection (l), this SECTION, the

office and the department of state revenue shall implement this

SECTION effective July 1, 2003.

(n) The select joint commission on Medicaid oversight,

established by IC 2-5-26-3, shall review the implementation of

this SECTION. The office may not make any change to the

reimbursement for nursing facilities unless the select joint

commission on Medicaid oversight recommends the

reimbursement change.

(o) A nursing facility or a health facility may not charge the

facility's residents for the amount of the quality assessment that

the facility pays under this SECTION.

(p) The office may withdraw a state plan amendment

submitted under subsection (e), (f), or (g) this SECTION only

if the office determines that failure to withdraw the state plan

amendment will result in the expenditure of state funds not

funded by the quality assessment.

(q) If a health facility fails to pay the quality assessment

under this SECTION not later than ten (10) days after the date

the payment is due, the health facility shall pay interest on the

quality assessment at the same rate as determined under

IC 12-15-21-3(6)(A).

(r) The following shall be provided to the state department of

health:

(1) The office shall report to the state department of

health each nursing facility and each health facility that

fails to pay the quality assessment under this SECTION not

later than one hundred twenty (120) days after payment of

the quality assessment is due.

(2) The department of state revenue shall report each health

facility that is not a nursing facility that fails to pay the

quality assessment under this SECTION not later than one

hundred twenty (120) days after payment of the quality

assessment is due.

(s) The state department of health shall do the following:

(1) Notify each nursing facility and each health facility

reported under subsection (r) that the nursing facility's or

health facility's license under IC 16-28 will be revoked if

the quality assessment is not paid.

(2) Revoke the nursing facility's or health facility's license

under IC 16-28 if the nursing facility or the health facility

fails to pay the quality assessment.

(t) An action taken under subsection (s)(2) is governed by:

(1) IC 4-21.5-3-8; or

(2) IC 4-21.5-4.

(u) The office shall report the following information to the

select joint commission on Medicaid oversight established by

IC 2-5-26-3 at every meeting of the commission:

(1) Before the quality assessment is approved by the United

States Centers for Medicare and Medicaid Services:

(A) an update on the progress in receiving approval for

the quality assessment; and

(B) a summary of any discussions with the United

States Centers for Medicare and Medicaid Services.

(2) After the quality assessment has been approved by the

United States Centers for Medicare and Medicaid Services:

(A) an update on the collection of the quality

assessment;
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(B) a summary of the quality assessment payments

owed by a nursing facility or a health facility; and

(C) any other relevant information related to the

implementation of the quality assessment.

(v) This SECTION expires August 1, 2009. 2011.

SECTION 487. [EFFECTIVE UPON PASSAGE] (a) The

department of education and the state department of revenue

may adopt temporary rules in the manner provided in

IC 4-22-2-37.1 for the adoption of emergency rules to

implement IC 20-51, as added by this act. A temporary rule

adopted under this SECTION expires on the earliest of the

following:

(1) The date another temporary rule is adopted under

this SECTION that supersedes or repeals the previously

adopted temporary rule.

(2) The date that a permanent rule adopted under

IC 4-22-2 supersedes or repeals a temporary rule

adopted under this SECTION.

(3) The date specified in the temporary rule.

(4) June 30, 2011.

(b) This SECTION expires July 1, 2011.

SECTION 488. [EFFECTIVE UPON PASSAGE]

IC 6-3.1-30.5, as added by this act, applies to contributions

made in taxable years beginning after December 31, 2009.

SECTION 489. [EFFECTIVE JULY 1, 2009] (a) The

commission for higher education with the assistance of the

state student assistance commission shall study the funding

of college scholarship programs provided by the state student

assistance commission and the state's public universities. The

study must examine the following issues:

(1) The limits established for awards and the

differences between the limits established for private

and public universities.

(2) The extent to which criteria for establishing the

eligibility of an applicant should consider receipt of Pell

Grants, other wrap-around assistance provided by a

university, tax credits, and other assistance.

(3) The relative amounts of assistance provided on the

basis of merit and on the basis of need.

(4) Whether means tests should be required for

students participating in the twenty-first century

scholars program as those students enter college.

(5) Scholarships and awards provided for members of

the military and national guard.

(6) Scholarships and awards provided to individuals

being held in state correctional facilities.

(b) The state's public universities shall provide the

commission for higher education with the data necessary to

complete the study. The commission shall before June 30,

2010, provide a report and recommendations to the budget

committee for modernizing and improving scholarship

programs.

(c) This SECTION expires January 1, 2011.

SECTION 490. [EFFECTIVE UPON PASSAGE] (a) As

used in this SECTION, "committee" refers to the gaming

study committee established under subsection (b).

(b) The gaming study committee is established.

(c) The committee shall during the 2009 legislative interim

prepare a market analysis of gaming in Indiana to determine

viability and profitability in light of gaming in Michigan and

Illinois and the potential of gaming in Ohio and Kentucky.

(d) The committee shall during the 2009 legislative interim

conduct a comprehensive study of issues related to gaming in

Indiana, including a review of the following issues:

(1) Admission taxes for riverboats.

(2) Competition from out of state gaming entities.

(3) Waivers for gaming tournaments.

(4) Land-based gaming.

(5) Non-smoking accommodations.

(6) Restrictions on alcohol prizes.

(7) Authority to regulate type 2 gaming in for-profit

ventures.

(8) A referendum concerning gaming in the city of Fort

Wayne.

(9) Competition from tribal-operated casinos.

(10) Issues related to the riverboat in French Lick,

including modification of trust payments, subsidies paid

by other gaming facilities, and land-based gaming.

(11) The movement of riverboats in the city of Gary to

new locations.

(12) The need to retain United States Coast Guard

compliant marine navigation systems.

(13) Whether permit holders holding a gambling game

license issued under IC 4-35-5 (racinos) are properly

promoting and supporting the horse racing activities at

the site.

(14) Issues related to permit holders holding a gambling

game license issued under IC 4-35-5 (racinos), including

table games, double taxation, amounts paid to

horsemen's associations, bonds, slot machines, and

satellite locations.

(15) Gaming license fees and suppliers' license fees.

(16) Parity of confidentiality rules for riverboat gaming

licensees and permit holders holding a gambling game

license issued under IC 4-35-5 (racinos).

(17) Campaign contribution ban for riverboat gaming

licensees.

(e) The committee consists of the following voting

members:

(1) The chairperson of the senate committee on

appropriations.

(2) The ranking minority member of the senate

committee on appropriations.

(3) The chairperson of the house committee on ways

and means.

(4) The ranking minority member of the house

committee on ways and means.
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(5) The chairperson of the senate committee on

commerce.

(6) The ranking minority member of the senate

committee on commerce.

(7) The chairperson of the house committee on public

policy.

(8) The ranking minority member of the house

committee on public policy.

In addition, the committee shall include two (2) nonvoting

members who are individuals who are not members of the

general assembly, one (1) appointed by the speaker of the

house of representatives and one (1) appointed by the

president pro tempore of the senate. The nonvoting members

must have experience or training in financial matters.

(g) The chairperson of the senate committee on

appropriations and the chairperson of the house committee

on ways and means are the co-chairpersons of the committee.

(h) Except as provided in this SECTION, the committee

shall operate under the policies governing study committees

adopted by the legislative council.

(i) The committee shall before December 1, 2009, submit

a report of its findings and any recommendations to the

legislative council.

(j) This SECTION expires July 1, 2010.

SECTION 491. [EFFECTIVE UPON PASSAGE] (a) The

legislative council shall appoint a committee or assign to a

study committee the task of studying the mission,

organization, and management structure of the I-Light fiber

optic network. The study shall include the following issues:

(1) Whether the capabilities of the network are being

used in a manner that maximizes benefits to the state,

public and private universities, and other existing and

potential consortium members.

(2) Whether an alternate provider could provide

comparable service levels at a lower cost to the state.

(3) Whether there are opportunities for increased use of

the network to support electronic learning, worker

training, and workforce development.

(b) A public university that uses or benefits from the

I-Light fiber optic network must provide to the committee

and the legislative council any information concerning the

network that is requested by the committee.

(c) The committee shall operate under the rules of the

legislative council. The committee shall before November 1,

2009, submit a report of its findings and any

recommendations to the governor and (in an electronic

format under IC 5-14-6) to the legislative council.

(d) This SECTION expires July 1, 2010.

SECTION 492. [EFFECTIVE UPON PASSAGE] (a) The

commission on state tax and financing policy established

under IC 2-5-3 shall do the following during the interim in

2009 between sessions of the general assembly:

(1) Study the allocation and distribution of county

adjusted gross income taxes (IC 6-3.5-1.1), county

option income taxes (IC 6-3.5-6), and county economic

development income taxes (IC 6-3.5-7) to civil taxing

units within a county.

(2) Study whether taxpayers are permitted an

appropriate opportunity to participate in the process

for determining the levies, tax rates, special

assessments, special benefits taxes, and budgets

imposed by political subdivisions.

(3) Receive a report from the attorney general

concerning the guidelines the attorney general used to

determine whether a political subdivision may use

private outside legal counsel in an appeal of a tax case.

The attorney general shall, as requested by the

commission on state tax and financing policy make a

presentation to the commission concerning the matters

described in this subdivision.

(4) Study the advisability of eliminating the general

reassessment of real property under the current

schedule and requiring counties to develop plans for the

annual assessment of a fixed percentage of the parcels

within each class of real property in the county.

(5) Review recommendations from the department of

local government finance concerning the actions

necessary to restore timelines to the process of local

budgeting and the imposition of property taxes.

(b) Before November 1, 2009, the commission on state tax

and financing policy shall report its findings and any

recommendations concerning the study topic described in

subsection (a) in a final report to the legislative council in an

electronic format under IC 5-14-6.

(c) This SECTION expires January 1, 2010.

SECTION 493. [EFFECTIVE UPON PASSAGE] (a) As

used in this SECTION, "commission" refers to the criminal

code evaluation commission established by subsection (b).

(b) The criminal code evaluation commission is

established to evaluate the criminal laws of Indiana. If, based

on the commission's evaluation, the commission determines

that changes are necessary or appropriate, the commission

shall make recommendations to the general assembly for the

modification of the criminal laws.

(c) The commission may study other topics assigned by

the legislative council or as directed by the commission chair.

(d) The commission may meet during the months of:

(1) July, August, and September of 2009;

(2) April, May, June, July, August, and September of

2010; and

(3) June, July, August, and September of 2011.

(e) The commission consists of seventeen (17) members

appointed as follows:

(1) Four (4) members of the senate, not more than two

(2) of whom may be affiliated with the same political

party, to be appointed by the president pro tempore of

the senate.

(2) Four (4) members of the house of representatives,

not more than two (2) of whom may be affiliated with
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the same political party, to be appointed by the speaker

of the house of representatives.

(3) The attorney general or the attorney general's

designee.

(4) The commissioner of the department of correction

or the commissioner's designee.

(5) The executive director of the prosecuting attorneys

council of Indiana or the executive director's designee.

(6) The executive director of the public defender council

of Indiana or the executive director's designee.

(7) The chief justice of the supreme court or the chief

justice's designee.

(8) Two (2) judges who exercise criminal jurisdiction,

who may not be affiliated with the same political party,

to be appointed by the governor.

(9) Two (2) professors employed by a law school in

Indiana whose expertise includes criminal law, to be

appointed by the governor.

(f) The chairman of the legislative council shall appoint a

legislative member of the commission to serve as chair of the

commission. Whenever there is a new chairman of the

legislative council, the new chairman may remove the chair

of the commission and appoint another chair.

(g) If a legislative member of the commission ceases to be

a member of the chamber from which the member was

appointed, the member also ceases to be a member of the

commission.

(h) A legislative member of the commission may be

removed at any time by the appointing authority who

appointed the legislative member.

(i) If a vacancy exists on the commission, the appointing

authority who appointed the former member whose position

is vacant shall appoint an individual to fill the vacancy.

(j) The commission shall submit a final report of the

results of its study to the legislative council before November

1, 2011. The report must be in an electronic format under

IC 5-14-6.

(k) The Indiana criminal justice institute shall provide

staff support to the commission to prepare:

(1) minutes of each meeting; and

(2) the final report.

(l) The legislative services agency shall provide staff

support to the commission to:

(1) advise the commission on legal matters, criminal

procedures, and legal research; and

(2) draft potential legislation.

(m) Each member of the commission is entitled to receive

the same per diem, mileage, and travel allowances paid to

individuals who serve as legislative and lay members,

respectively, of interim study committees established by the

legislative council.

(n) The affirmative votes of a majority of all the members

who serve on the commission are required for the

commission to take action on any measure, including the final

report.

(o) Except as otherwise specifically provided by this

SECTION, the commission shall operate under the rules of

the legislative council. All funds necessary to carry out this

SECTION shall be paid from appropriations to the

legislative council and the legislative services agency.

(p) This SECTION expires December 31, 2011.

SECTION 494. [EFFECTIVE JULY 1, 2009] (a) The budget

agency shall review the costs of providing employee health,

vision, and dental insurance for state employees and

employees of school corporations and public universities. In

conducting the review the budget agency shall collect data on

the cost of existing plans offered by the state, school

corporations, and public universities. School corporations

and public universities shall provide the data needed to

complete the review as requested by the budget agency. The

budget agency shall review the following:

(1) Comparative costs of providing health insurance

among the employer groups.

(2) Comparative benefits among the employee groups.

(3) Differences in amounts paid by employees and

amounts paid by the employers.

(4) Opportunities to modernize health plans and take

advantage of employee tax incentives in the delivery of

health insurance plans.

(5) Opportunities for efficiencies and cost savings for

employers and employees by creating additional or

larger employee pools.

(6) Any impact on the competitive market for health

insurance.

(7) Other factors the budget agency considers relevant

to the review.

(b) The budget agency may use a part of the departmental

and institutional contingency fund to hire professionals to

assist in gathering and examining data. The budget agency

shall report findings of the review to the budget committee

before July 1, 2010.

(c) This SECTION expires January 1, 2011.

SECTION 495. [EFFECTIVE UPON PASSAGE] The

department of state revenue shall conduct a study of the

feasibility of changing the design and method for verifying,

tracking, and tracing cigarette stamps (as defined in

IC 6-7-1-9), including issues related to the use of electronic

cigarette stamp readers, to incorporate the latest technical

advances used by other states to reduce counterfeiting and

misuse of cigarette stamps. The study must at least:

(1) describe the changes that could be made;

(2) describe the sources where necessary products and

services could be obtained, including whether there is

more than one (1) potential source for necessary

products and services;

(3) describe and estimate the capital and operating costs

necessary to implement a new system;

(4) estimate the likely effects on revenue collection and

evaluate any other benefits that would accrue from

implementing a new system; and
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(5) if beneficial to the state, estimate a schedule on

which a conversion could be made and describe any

changes in statutory law that would be necessary to

implement the changes.

The department shall pay for the study from unrestricted

funds that are otherwise available to the department of state

revenue. The department of state revenue shall report the

results of the study to the legislative council in an electronic

format under IC 5-14-6 before November 1, 2009.

SECTION 496. [EFFECTIVE UPON PASSAGE] (a)

Notwithstanding any other law and except as provided in

subsection (b), the terms of all members of the Marion

County capital improvement board under IC 36-10-9-4,

before its amendment by this act, terminate on January 15,

2010. Each appointing authority shall make it's respective

appointments under IC 36-10-9-4, as amended by this act,

before January 15, 2010, and the term of each of these

appointed members begins January 15, 2010.

(b) The term of one (1) of the members appointed by the

Marion County board of commissioners to the Marion

County capital improvement board under IC 36-10-9-4,

before its amendment by this act, terminates on July 1, 2009.

The Marion County board of commissioners shall specify

which one (1) of the members appointed by the Marion

County board of commissioners under IC 36-10-9-4, before

its amendment by this act, to the Marion County capital

improvement board shall have the member's term

terminated on July 1, 2009. After June 30, 2009, the Marion

County board of commissioners has only one (1) appointment

to the Marion County capital improvement board.

(c) This SECTION expires July 1, 2010.

SECTION 497. P.L.146-2008, SECTION 840 IS AMENDED

TO READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]:

SECTION 840. (a) For property taxes first due and payable after

December 31, 2008, the department of local government finance

shall reduce the maximum permissible ad valorem property tax

levy of any civil taxing unit and special service district by the

amount of the payment to be made in 2009 by the state of

Indiana under IC 5-10.3-11, as amended by this act, for benefits

to members (and survivors and beneficiaries of members) of the

1925 police pension fund, the 1937 firefighters' pension fund, or

the 1953 police pension fund.

(b) It is the intent of the general assembly that this

SECTION be applied in the manner specified by the

department of local government finance in its memorandum

"Pre-1977 Police and Firefighters' Pension" dated July 23,

2008. An action taken in conformity with the memorandum

is legalized and validated.

(c) This SECTION expires January 1, 2011.

SECTION 498. [EFFECTIVE UPON PASSAGE] (a)

Notwithstanding any other law or agreement, Brown County

School Corporation is not required to make principal or

interest payments during the state fiscal years beginning:

(1) July 1, 2009; and

(2) July 1, 2010;

on any loan received by the school corporation from the

counter-cyclical revenue and economic stabilization fund

(rainy day fund).

(b) The repayment term of the loan shall be extended as

necessary to take into account the waiver described in

subsection (a).

(c) This SECTION expires January 1, 2012.

SECTION 499. [EFFECTIVE UPON PASSAGE] (a) For

purposes of IC 1-1-3.5, the population of the town of Fairland

in Shelby County is considered to be 325.

 (b) This SECTION expires April 1, 2011.

SECTION 500. P.L.146-2008, SECTION 849 IS AMENDED

TO READ AS FOLLOWS [EFFECTIVE JANUARY 1, 2009

(RETROACTIVE)]: SECTION 849. (a) The definitions in

IC 6-1.1-1, IC 6-1.1-20.9 (before its repeal), and IC 6-1.1-21

(before its repeal) apply throughout this SECTION.

(b) A taxpayer that is entitled to a standard deduction under

IC 6-1.1-12-37 for property taxes assessed for the March 1,

2008, and January 15, 2009, assessment dates is entitled to a

homestead credit under this SECTION against the property tax

liability (as described in IC 6-1.1-21-5 (before its repeal))

imposed against the taxpayer's homestead for the March 1, 2008,

and January 15, 2009, assessment dates.

(c) The amount of the credit to which an owner is entitled

under this SECTION equals the product of:

(1) the percentage prescribed in subsection (d)(3);

multiplied by

(2) the amount of the individual's property tax liability (as

described in IC 6-1.1-21-5 (before its repeal)) that is:

(A) attributable to the homestead during the particular

calendar year; and

(B) determined after the application of all deductions

from assessed valuation that the owner claims under

IC 6-1.1-12 or IC 6-1.1-12.1 for property and the

property tax replacement credit under IC 6-1.1-21.

(d) The county auditor of each county shall determine:

(1) the amount of the county's homestead credit allotment

determined under subsection (e);

(2) the amount of uniformly applied homestead credits for

the year in the county that equals the amount determined

under subdivision (1); and

(3) the percentage of homestead credit that equates to the

amount of homestead credits determined under subdivision

(2).

(e) There is granted under this SECTION a total of one

hundred forty million dollars ($140,000,000) of homestead

credits. The homestead credits shall be distributed to each county

as prescribed in subsection (f). Before distribution, the

department of local government finance shall certify each

county's homestead credit allotment to the department of state

revenue and to each county auditor.

(f) Each county's certified homestead credit allotment, which

shall be calculated by the budget agency, shall be determined

under the following STEPS:
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STEP ONE: For each county, determine the total property

tax liability of all homestead properties in the county for

the most recent calendar year before the application of any

credits.

STEP TWO: For each county, determine the total property

tax liability of all homestead properties resulting from

property tax levies that are eliminated or replaced by this

act for the most recent calendar year, before the application

of any credits.

STEP THREE: Subtract the STEP TWO amount from the

STEP ONE amount.

STEP FOUR: Determine the sum of the amounts

determined under STEP THREE.

STEP FIVE: Divide the amount determined in STEP

THREE by the amount determined in STEP FOUR.

STEP SIX: Multiply the result of STEP THREE by one

hundred forty million dollars ($140,000,000).

(g) Each county's homestead credit allotment authorized in

this SECTION shall be distributed to that county not more than

in two (2) weeks after the county mails a property tax bill for

which the homestead credit under this SECTION is granted.

equal installments. The first installment shall be distributed

not later than the first due date for property taxes payable in

the county. The second installment shall be distributed not

later than the second due date for property taxes payable in

the county.

(h) In addition to any other appropriations, there is

appropriated one hundred forty million dollars ($140,000,000)

from the state general fund to make distributions for the

homestead credits provided by this SECTION for property taxes

assessed for the March 1, 2008, and January 15, 2009,

assessment dates. Money distributed under this subsection shall

be treated as property taxes for all purposes.

(i) The department of local government finance, the

department of state revenue, and the budget agency shall take the

actions necessary to carry out this SECTION. The department of

local government finance and the budget agency shall make the

certifications required under this SECTION based on the best

information available at the time the certification is made.

SECTION 501. P.L.146-2008, SECTION 850 IS AMENDED

TO READ AS FOLLOWS [EFFECTIVE JANUARY 1, 2009

(RETROACTIVE)]: SECTION 850. (a) The definitions in

IC 6-1.1-1, IC 6-1.1-20.9 (before its repeal), and IC 6-1.1-21

(before its repeal) apply throughout this SECTION.

(b) A taxpayer that is entitled to a standard deduction under

IC 6-1.1-12-37 for property taxes assessed for the March 1,

2009, and January 15, 2010, assessment dates is entitled to a

homestead credit under this SECTION against the property tax

liability (as described in IC 6-1.1-21-5 (before its repeal))

imposed against the taxpayer's homestead for the March 1, 2009,

and January 15, 2010, assessment dates.

(c) The amount of the credit to which an owner is entitled

under this SECTION equals the product of:

(1) the percentage prescribed in subsection (d)(3);

multiplied by

(2) the amount of the individual's property tax liability (as

described in IC 6-1.1-21-5 (before its repeal)) that is:

(A) attributable to the homestead during the particular

calendar year; and

(B) determined after the application of all deductions

from assessed valuation that the owner claims under

IC 6-1.1-12 or IC 6-1.1-12.1 for property and the

property tax replacement credit under IC 6-1.1-21.

(d) The county auditor of each county shall determine:

(1) the amount of the county's homestead credit allotment

determined under subsection (e);

(2) the amount of uniformly applied homestead credits for

the year in the county that equals the amount determined

under subdivision (1); and

(3) the percentage of homestead credit that equates to the

amount of homestead credits determined under subdivision

(2).

(e) There is granted under this SECTION a total of eighty

million dollars ($80,000,000) of homestead credits. The

homestead credits shall be distributed to each county as

prescribed in subsection (f). Before distribution, the department

of local government finance shall certify each county's

homestead credit allotment to the department of state revenue

and to each county auditor.

(f) Each county's certified homestead credit allotment, which

shall be calculated by the budget agency, shall be determined

under the following STEPS:

STEP ONE: For each county, determine the total of state

homestead credits granted in the county for the most recent

calendar year.

STEP TWO: Determine the sum of the amounts determined

under STEP ONE.

STEP THREE: Divide the amount determined in STEP

ONE by the amount determined in STEP TWO.

STEP FOUR: Multiply the result of STEP THREE by

eighty million dollars ($80,000,000).

(g) Each county's homestead credit allotment authorized in

this SECTION shall be distributed to that county not more than

in two (2) weeks after the county mails a property tax bill for

which the homestead credit under this SECTION is granted.

equal installments. The first installment shall be distributed

not later than the first due date for property taxes payable in

the county. The second installment shall be distributed not

later than the second due date for property taxes payable in

the county.

(h) In addition to any other appropriations, there is

appropriated eighty million dollars ($80,000,000) from the state

general fund to make distributions for the homestead credits

provided by this SECTION for property taxes assessed for the

March 1, 2009, and January 15, 2010, assessment dates. Money

distributed under this subsection shall be treated as property

taxes for all purposes.

(i) The department of local government finance, the

department of state revenue, and the budget agency shall take the

actions necessary to carry out this SECTION. The department of
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local government finance and the budget agency shall make the

certifications required under this SECTION based on the best

information available at the time the certification is made.

SECTION 502. [EFFECTIVE JANUARY 1, 2009

(RETROACTIVE)]: (a) The definitions in IC 6-1.1-1 apply

throughout this SECTION.

(b) This SECTION applies to a homestead (as defined in

IC 6-1.1-20.9-1, before its repeal) that:

(1) was owned by a trust and occupied by an individual

as described in IC 6-1.1-12-17.9 with respect to:

(A) the assessment dates in 2007 and 2008 if the

homestead is real property; or

(B) the assessment dates in 2008 and 2009 if the

homestead is:

(i) a mobile home; or

(ii) a manufactured home;

that is not assessed as real property; and

(2) received a homestead credit under IC 6-1.1-20.9

(before its repeal) for property taxes first due and

payable in 2008.

(c) For property taxes first due and payable in 2010, a

homestead is entitled to a credit under this SECTION in the

amount of the remainder of:

(1) the amount of property taxes the trust paid with

respect to the homestead for taxes first due and payable

in 2009; minus

(2) the amount of property taxes for which the trust

would have been liable with respect to the homestead

for taxes first due and payable in 2009 if for that year

the following had applied:

(A) The standard deduction under IC 6-1.1-12-37 in

effect on July 1, 2009.

(B) All other deductions and credits that would have

applied if the standard deduction under

IC 6-1.1-12-37 in effect on July 1, 2009, had applied.

(d) The credit under subsection (c) applies

proportionately to all installments of property taxes first due

and payable in 2010.

(e) Interest does not apply in the determination of the

amount of the credit under this SECTION.

(f) A trust is not required to apply for the credit under

this SECTION. The department of local government finance

shall prescribe the method of determining the amount of the

credit. The county auditor and the county treasurer shall

identify the homesteads eligible for the credit and apply the

credit.

(g) Subject to IC 6-1.1-17-0.5(e), the county auditor may

reduce a taxing unit's assessed value in the manner permitted

under IC 6-1.1-17-0.5(d) to enable the taxing unit to absorb

the effects of reduced property tax collections for taxes first

due and payable in 2010 that are expected to result from

credits applied under this SECTION.

(h) This SECTION expires January 1, 2012.

SECTION 503. [EFFECTIVE UPON PASSAGE] (a)

Notwithstanding any other law, a local public question

described in subsection (c) shall be placed on the ballot at a

special election to be held on November 3, 2009, in the county

in which a political subdivision created under IC 16-22-8 is

located if:

(1) the board of the political subdivision adopts a

resolution requesting the county auditor to certify the

public question to the county election board and

requesting the county election board to place the public

question on the ballot at the special election;

(2) the political subdivision submits the resolution to the

county auditor and the county election board before

August 1, 2009.

(b) Notwithstanding any other law, a political subdivision

created under IC 16-22-8 that meets the requirements of

subsection (a) shall, before October 1, 2009:

(1) conduct a public hearing described in

IC 6-1.1-20-3.5(b)(1);

(2) adopt a resolution making a preliminary

determination to issue the bonds or enter into the lease

referred to in the local public question described in

subsection (c); and

(3) give notice of the preliminary determination in the

manner described in IC 6-1.1-20-3.5(b)(2), with the

notice containing the information required by

IC 6-1.1-20-3.5(b)(3), except that with respect to the

information required by IC 6-1.1-20-3.5(b)(3)(E) the

notice need only state that the proposed debt service or

lease payments must be approved in an election on the

local public question to be held on November 3, 2009.

(c) The local public question under this SECTION shall be

as follows:

"Shall the Health and Hospital Corporation of Marion

County, Indiana, issue bonds or enter into a lease to

finance (insert the description of the project)?".

(d) This SECTION expires December 31, 2009.

SECTION 504. [EFFECTIVE JULY 1, 2009] (a) This

SECTION applies to towns (as defined in IC 36-1-2-21).

(b) The definitions set forth in IC 6-2.3-1 apply to this

SECTION.

(c) This SECTION applies only to a taxable year ending

in 2003 or 2004.

(d) A town may claim a refund for gross income taxes

erroneously paid under IC 6-2.1 (before its repeal), if the

town paid both:

(1) the gross income tax imposed by IC 6-2.1 (before its

repeal); and

(2) the utilities receipts tax imposed by IC 6-2.3;

for the same taxable year.

(e) The department shall prescribe the form and

procedure that a town must use to claim its refund.

(f) This SECTION expires December 31, 2009.

SECTION 505. IC 1-1-3.2 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]:

Chapter 3.2. Effective Dates of HEA 1001(ss)-2009
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Sec. 1. (a) This chapter applies only to HEA 1001(ss)-2009.

(b) IC 1-1-3.1 does not apply to HEA 1001(ss)-2009.

Sec. 2. Notwithstanding IC 1-1-3.1, the effective dates of

the SECTIONS in HEA 1001(ss)-2009 are as specified in

HEA 1001(ss)-2009, even if:

(1) the governor signs HEA 1001(ss)-2009 into law after

June 30, 2009;

(2) the governor allows HEA 1001(ss)-2009 to become

law without the governor's signature under Article 5,

Section 14(a)(3) of the Constitution of the State of

Indiana after June 30, 2009; or

(3) the governor vetoes HEA 1001(ss)-2009 and the

general assembly subsequently overrides the veto of

HEA 1001(ss)-2009.

SECTION 506. [EFFECTIVE UPON PASSAGE] (a) The

general assembly may convene a technical session of the

general assembly before October 1 , 2009.

(b) Only the following may be considered and acted upon

during a technical session under this SECTION:

(1) Bills:

(A) enacted during 2009 before the date of the

technical session; and

(B) vetoed by the governor.

(2) Bills to correct conflicts among bills enacted during

2009 before the date of the technical session.

(3) Bills to correct technical errors in bills enacted

during 2009 before the date of the technical session.

(c) A technical session held under this SECTION must

adjourn sine die before the first midnight after it convenes.

(d) A technical session shall convene under this SECTION

if the speaker of the house of representatives and the

president pro tempore of the senate jointly issue an order

finding that the purposes for which a technical session may

meet under subsection (b) exist.

(e) If the general assembly does not meet in a technical

session under this SECTION, the general assembly shall

consider and act upon vetoes of bills enacted during 2009 at

the 2010 second regular session.

(f) For purposes of Article 5, Section 14 of the

Constitution of the State of Indiana, a technical session held

under this SECTION is not considered a regular session if

the general assembly does not consider or act upon vetoes of

bills enacted during 2009.

(g) This SECTION expires March 15, 2010.

SECTION 507. IC 8-6-4-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. (a) A railroad

company operating in this state shall equip every locomotive

engine with a whistle and a bell, maintained in good working

order, such as are used by other railroad companies. Except when

approaching a crossing to which an ordinance adopted under

subsection (c) (d) applies, the engineer or other person in charge

of or operating an engine upon the line of a railroad shall, when

the engine approaches the crossing of a turnpike, public

highway, or street in this state: beginning not less than one-fourth

(1/4) mile from the crossings:

(1) sound the whistle on the engine distinctly not less than

four (4) times, which sounding shall be prolonged or

repeated until the crossing is reached; and

(2) ring the bell attached to the engine continuously from

the time of sounding the whistle until the engine has fully

passed the crossing.

(b) A railroad company shall erect a sign that is:

(1) not more than one-fourth (1/4) mile in advance of a

crossing or multiple consecutive crossings; and

(2) visible from an approaching train;

to notify the engineer or other person in charge of or

operating an engine to sound the engine's whistle in

accordance with federal law. The railroad company shall

maintain the sign in good repair or replace the sign.

However, this subsection does not apply to a crossing to

which an ordinance adopted under subsection (d) applies.

The locomotive engineer or other person in charge of the

train shall notify, in writing, the appropriate maintenance of

way supervisor of the railroad of any missing or damaged

whistle post, and the railroad shall, within thirty (30) days

after the maintenance of way supervisor is notified under this

subsection, repair or replace the missing or damaged whistle

post.

(b) (c) It is unlawful for an engineer or other person in charge

of a locomotive to move the locomotive, or allow it to be moved,

over or across a turnpike, public highway, or street crossing if

the whistle and bell are not in good working order. It is unlawful

for a railroad company to order or permit a locomotive to be

moved over or across a turnpike, public highway, or street

crossing if the whistle and bell are not in good working order.

When a whistle or bell is not in good working order, the

locomotive must stop before each crossing and proceed only

after manual protection is provided at the crossing by a member

of the crew unless manual protection is known to be provided.

(c) (d) A city, town, or county may adopt an ordinance to

regulate the sounding of a whistle or the ringing of a bell under

subsection (a) in the city, the town, or the county. However, an

ordinance may not prohibit the sounding of a whistle or the

ringing of a bell at a crossing that does not have an automatic

train activated warning signal as set forth in IC 8-6-7.7-2. An

ordinance adopted after June 30, 2003, that prohibits the

sounding of a whistle or the ringing of a bell at a crossing must

require that signs be posted at the crossing to warn the public that

trains do not sound whistles or ring bells at that crossing. Before

an ordinance adopted under this subsection goes into effect, the

city, town, or county must receive the written permission of the

department to regulate the sounding or the ringing. The

department shall grant permission only if the department

determines, based upon a study conducted by the department,

that the ordinance, as applied to the rail corridor identified in the

ordinance, increases the overall safety of the corridor for the

public. Notwithstanding anything to the contrary in this

subsection, the department shall grant permission to a city or a

town to regulate the sounding of a whistle or the ringing of a bell

if the city or town had an ordinance regulating the sounding of
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a whistle or the ringing of a bell that was approved and in effect

on January 1, 1991, if the city or town amended or repealed the

ordinance, and if the city or town adopts a subsequent ordinance

on the same subject. In making its determination during the

course of the study, the department shall consider:

(1) school bus routes;

(2) emergency service routes;

(3) hazardous materials routes;

(4) pedestrian traffic;

(5) trespassers;

(6) recreational facilities;

(7) trails; and

(8) measures to increase safety in the corridor, including:

(A) four (4) quadrant gates;

(B) median barriers;

(C) crossing closures;

(D) law enforcement programs; and

(E) public education.

The study by the department required under this subsection must

be completed not later than one hundred twenty (120) days after

the department receives notice of the passage of the ordinance

from the city, town, or county.

(d) (e) Notwithstanding a contrary provision in an ordinance

adopted under subsection (c), (d), an engineer or other person

who is operating an engine shall sound the engine's whistle if, in

the determination of the engineer or other person who is

operating the engine, an apparent emergency exists.

(e) (f) A railroad company and the employees of the railroad

company are immune from criminal or civil liability for injury or

property damage that results from an accident that occurs at a

crossing to which an ordinance described in subsection (c) (d)

applies if the injury or property damage was proximately caused

solely by the railroad company and the employees failing to

sound a whistle.

(f) (g) The Indiana department of transportation shall review

crossing safety at each crossing to which an ordinance adopted

under subsection (c) (d) applies not less than one (1) time in a

five (5) year period.

(g) (h) The Indiana department of transportation may not

revoke the permission granted under subsection (c) (d) for an

ordinance.

(h) (i) The Indiana department of transportation may create

pilot railroad crossing safety projects to improve railroad

crossing safety.

SECTION 508. IC 8-6-4-2, AS AMENDED BY P.L.1-2009,

SECTION 69, IS AMENDED TO READ AS FOLLOWS IS

AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2009]: Sec. 2. (a) Every engineer or other person in charge of or

operating any such an engine, who shall fail or neglect to comply

with the provisions of section 1 of this chapter, shall be held

personally liable therefor to the state, of Indiana, in a penalty of

not less than ten dollars ($10.00) nor more than fifty dollars

($50.00), to be recovered in a civil action at the suit of said

brought by the state in the circuit or superior court of any

county wherein such where the crossing may be is located. and

(b) A railroad company that violates the provisions of IC

8-6-4-1(b) section 1(c) of this chapter shall be held liable

therefor to the state of Indiana, in for a penalty of not less than

two hundred fifty dollars ($250) nor more than five thousand

dollars ($5,000), to be recovered in a civil action at the suit of

said brought by the state in the circuit or superior court of any

county wherein such where the crossing may be is located. and

The railroad company in whose employ such engineer or person

may be, as well as the engineer or person himself, in charge of

or operating the engine, shall be liable in damages to any

person, or the person's representatives, who may be injured in

property or person, or to any corporation that may be injured in

property, by the neglect or failure of said engineer or other

person as aforesaid.

(c) A railroad company that violates section 1(b) of this

chapter may be held liable to the state for a penalty of not

less than two hundred fifty dollars ($250) or more than one

thousand dollars ($1,000), to be recovered in a civil action

brought by the state in the circuit or superior court of any

county where the crossing is located.

SECTION 509. IC 34-30-2-24.4 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 24.4.

IC 8-6-4-1(e) IC 8-6-4-1(f) (Concerning a railroad company and

its employees for injury or property damage resulting from

certain accidents).

SECTION 510. IC 36-7-31.3-8, AS AMENDED BY

P.L.176-2009, SECTION 25, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) A

designating body may designate as part of a professional sports

and convention development area any facility that is:

(1) owned by the city, the county, a school corporation, or

a board under IC 36-9-13, IC 36-10-8, IC 36-10-10, or

IC 36-10-11, and used by a professional sports franchise

for practice or competitive sporting events; or

(2) owned by the city, the county, or a board under

IC 36-9-13, IC 36-10-8, IC 36-10-10, or IC 36-10-11, and

used as one (1) of the following:

(A) A facility used principally for convention or

tourism related events serving national or regional

markets.

(B) An airport.

(C) A museum.

(D) A zoo.

(E) A facility used for public attractions of national

significance.

(F) A performing arts venue.

(G) A county courthouse registered on the National

Register of Historic Places; or

(3) a hotel.

Notwithstanding section 9 of this chapter or any other law, a

designating body may by resolution approve the expansion of

a professional sports and convention development area after

June 30, 2009, to include a hotel designated by the

designating body. A resolution for such an expansion must be

reviewed by the budget committee and approved by the
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budget agency in the same manner as a resolution

establishing a professional sports and convention

development area is reviewed and approved.  A facility may

not include a private golf course or related improvements. The

tax area may include only facilities described in this section and

any parcel of land on which a facility is located. An area may

contain noncontiguous tracts of land within the city, county, or

school corporation.

(b) Except for a tax area that is located in a city having a

population of:

(1) more than one hundred fifty thousand (150,000) but less

than five hundred thousand (500,000); or

(2) more than ninety thousand (90,000) but less than one

hundred five thousand (105,000);

a tax area must include at least one (1) facility described in

subsection (a)(1).

(c) A tax area may contain other facilities not owned by the

designating body if:

(1) the facility is owned by a city, the county, a school

corporation, or a board established under IC 36-9-13,

IC 36-10-8, IC 36-10-10, or IC 36-10-11; and

(2) an agreement exists between the designating body and

the owner of the facility specifying the distribution and

uses of the covered taxes to be allocated under this chapter.

(d) This subsection applies to all tax areas located in a county

having a population of more than three hundred thousand

(300,000) but less than four hundred thousand (400,000). The

facilities located at an Indiana University-Purdue University

regional campus are added to the tax area designated by the

county. The maximum amount of covered taxes that may be

captured in all tax areas located in the county is three million

dollars ($3,000,000) per year, regardless of the designating body

that established the tax area. The county option income taxes

imposed under IC 6-3.5 that are captured must be counted first

toward this maximum.

SECTION 511. IC 36-7-31.3-10, AS AMENDED BY

P.L.176-2009, SECTION 26, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 10. (a) A tax

area must be established by resolution. A resolution establishing

a tax area must provide for the allocation of covered taxes

attributable to a taxable event or covered taxes earned in the tax

area to the professional sports and convention development area

fund established for the city or county. The allocation provision

must apply to the entire tax area. However, for all tax areas

located in a county having a population of more than three

hundred thousand (300,000) but less than four hundred thousand

(400,000), the allocation each year must be as follows:

(1) The first two million six hundred thousand dollars

($2,600,000) shall be transferred to the county treasurer for

deposit in the supplemental coliseum improvement fund.

(2) The remaining amount shall be transferred to the

treasurer of the joint county-city capital improvement

board in the county.

The resolution must provide the tax area terminates not later than

December 31, 2027.

(b) In addition to subsection (a), all of the salary, wages,

bonuses, and other compensation that are:

(1) paid during a taxable year to a professional athlete for

professional athletic services;

(2) taxable in Indiana; and

(3) earned in the tax area;

shall be allocated to the tax area if the professional athlete is a

member of a team that plays the majority of the professional

athletic events that the team plays in Indiana in the tax area.

(c) For a tax area that is:

(1) not located in a county having a population of more

than three hundred thousand (300,000) but less than four

hundred thousand (400,000); and

(2) not located in a city having a population of more

than one hundred five thousand (105,000) and less than

one hundred twenty thousand (120,000), the total amount

of state revenue captured by the tax area may not exceed

five dollars ($5) per resident of the city or county per year

for twenty (20) consecutive years.

(d) For a tax area that is located in a city having a

population of more than one hundred five thousand (105,000)

and less than one hundred twenty thousand (120,000);

the total amount of state revenue captured by the tax area

may not exceed six dollars and fifty cents ($6.50) per resident

of the city per year for twenty (20) consecutive years.

(d) (e) The resolution establishing the tax area must designate

the facility or proposed facility and the facility site for which the

tax area is established.

(e) (f) The department may adopt rules under IC 4-22-2 and

guidelines to govern the allocation of covered taxes to a tax area.

SECTION 512. [EFFECTIVE UPON PASSAGE] (a) The

legislative council shall establish a two (2) year study

committee to study issues related to the school funding

formula.

(b) The study committee shall operate under the rules of

the legislative council. The study committee shall before

November 1, 2010, submit a report of its findings and any

recommendations to the legislative council.

(c) This SECTION expires January 1, 2011.

SECTION 513. IC 36-7-25-7 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 7. (a) As used in this

section, "eligible entity" means a person whose principal

functions include the provision of:

(l) educational programs;

(2) work training programs;

(3) worker retraining programs; or

(4) any other programs;

designed to prepare individuals to participate in the

competitive and global economy.

(b) After making the findings set forth in subsection (c),

a commission, or two (2) or more commissions acting jointly,

may contract with an eligible entity to provide:

(1) educational programs;

(2) work training programs;
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(3) worker retraining programs; or

(4) any other programs;

designed to prepare individuals to participate in the

competitive and global economy.

(c) Before a commission may contract for a program

described in subsection (b), the commission must find that

the program will promote the redevelopment and economic

development of the unit, is of utility and benefit, and is in the

best interests of the unit's residents.

(d) Except as provided in subsection (e), a commission

may use any revenues legally available to the commission to

fund a program described in subsection (b).

(e) A commission may not spend:

(1) bond proceeds; or

(2) more than fifteen percent (15%) of the allocated tax

proceeds it receives on an annual basis;

to fund a program described in subsection (b).

SECTION 514. [EFFECTIVE JULY 1, 2009] (a)

Notwithstanding SECTION 320 of this act, IC 20-28-11-3(6)

and the sentence following IC 20-28-11-3(6) as included in

SECTION 320 of this act are replaced with the following

language:

"(6) if federal rules, regulations, or directives require

the use of collective program results of tests to evaluate

educators in order to qualify for those federal funds,

collective program results of tests used by any school

corporation that would receive federal funds may be

used as a factor, but not the sole factor, to evaluate

educators. If collective testing results are used as a

factor in evaluations by a school corporation, they must

be applied to all educators in that school corporation.

However, Except as provided in subdivision (6), the plan may

not provide for an evaluation that is based in whole or in part on

the ISTEP program test scores of the students in the school

corporation.".

(b) The publisher of the Indiana Code shall publish IC 20-

28-11-3 as amended by this SECTION.

SECTION 515. [EFFECTIVE JULY 1, 2009] (a)

Notwithstanding SECTION 67 of this act, IC 5-10-8-6.7(g)

and IC 5-10-8-6.7(h) are deleted and do not take effect.

(b) The publisher of the Indiana Code shall publish

IC 5-10-8-6.7 as amended by this SECTION.

SECTION 516. IC 6-1.1-20.2-14 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14.

Notwithstanding any other provision of this chapter, if an

eligible county receives a loan under this chapter from the

counter-cyclical revenue and economic stabilization fund

(rainy day fund), the money must be used to replace voting

equipment damaged by a flood and may not be used to equip

any voting centers.

SECTION 517. [EFFECTIVE JULY 1, 2009] (a)

Notwithstanding any other law, the changes made to IC 5-10-

8.5-15 by SECTION 69 of this act shall not take effect.

(b) The publisher of the Indiana Code shall publish IC 5-

10-8.5-15 without the changes made to that section by

SECTION 69 of this act.

SECTION 518. [EFFECTIVE JULY 1, 2009]

Notwithstanding SECTION 40 of this act, the following

provision of SECTION 40 of this act is deleted and shall not

take effect:

"Of the above authorization for the University of Southern

Indiana Teacher Theatre Replacement Project, only eight

million dollars ($8,000,000) is eligible for fee

replacement. ".

SECTION 519. An emergency is declared for this act.

(Reference is to EHB 1001(ss) as reprinted June 23, 2009.)

Crawford, Chair Kenley

Espich Broden

House Conferees Senate Conferees

Roll Call 15: yeas 34, nays 16. Report adopted.

SENATE MOTION

Madam President: I move that Senators Walker and Arnold be

appointed as a committee of two members of the Senate to confer

with the House of Representatives for the purpose of ascertaining

if the House of Representatives has any further legislative

business to transact with the Senate.

LONG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Lubbers and

R. Young be appointed as a committee of two members of the

Senate to confer with the Governor for the purpose of

ascertaining if the Governor has any further communications to

make to the Senate.

LONG     

Motion prevailed.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 1(ss)

House Concurrent Resolution 1(ss), sponsored by

Senator Rogers:

A CONCURRENT RESOLUTION honoring and celebrating

Michael Jackson's numerous contributions to the arts and his

lifetime of musical achievement.

Whereas, Michael Jackson is a native son of Gary, Indiana

and a source of Hoosier pride; and

Whereas, Michael Jackson's music inspired millions of men,

women and children around the globe; and
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Whereas, Michael Jackson had a distinguished and

accomplished forty year music career as a solo artist and

performer with the Jackson 5; and 

Whereas, Michael Jackson has sold over 750 million albums

world wide; and 

Whereas, Michael Jackson's 1982 album, "Thriller" became

the best selling album of all time; and

Whereas, Michael Jackson was a successful musician,

performer, dancer, and businessman: Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly honors and

celebrates Michael Jackson's numerous contributions to the arts

and his lifetime of musical achievement.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: Your Committee appointed to ascertain

whether the House of Representatives has any further legislative

business to transact hereby reports that your Committee has

conferred with the House of Representatives and the House of

Representatives has no further business to transact with the

Senate.

WALKER     

ARNOLD     

Report adopted.

COMMITTEE REPORT

Madam President: Your Committee appointed to confer with

the Governor to ascertain whether or not he has any further

communications to make to the Senate hereby reports that your

Committee has waited upon the Governor and that the Governor

has no further communications to make to the Senate.

LUBBERS     

R. YOUNG     

Report adopted.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the following motion:

"I move that the Speaker of the House of Representatives

appoint a committee of four members of the House of

Representatives to inform the Governor that the House of

Representatives has completed its business and is ready to

adjourn."

The Speaker has appointed Representatives GiaQuinta,

Michael, Turner, and Lutz.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the following motion:

"I move that the Speaker of the House of Representatives

appoint a committee of four members of the House of

Representatives to confer with the Governor for the purpose of

ascertaining if the Governor has any further legislative business

to transact with the House of Representatives."

The Speaker has appointed Representatives Porter, Welch,

Behning, and Frizzell.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the following motion:

"I move that the Speaker of the House of Representatives

appoint a committee of four members of the House of

Representatives to inform the Senate that the House of

Representatives has completed its business and is ready to

adjourn."

The Speaker has appointed Representatives Kersey,

Dembowski, McClain, and Noe.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the following motion:

"I move that the Speaker of the House of Representatives

appoint a committee of four members of the House of

Representatives to confer with the Senate for the purpose of

ascertaining if the Senate has any further legislative business to

transact with the House of Representatives."

The Speaker has appointed Representatives Reardon,

Bischoff, Dermody, and Neese.

CLINTON MCKAY     

Principal Clerk of the House     
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MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolution 1(ss) and the same is herewith transmitted for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the conference committee

report 1 on Engrossed House Bill 1001(ss).

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House of Representatives has adjourned for the

First Special Session of the 116th General Assembly sine die at

5:02 p.m., on June 30, 2009.

CLINTON MCKAY     

Principal Clerk of the House     

SENATE MOTION

Madam President: I move that Senators Alting, Arnold,

Becker, Boots, Bray, Breaux, Broden, Buck, Charbonneau, Deig,

Delph, Dillon, Errington, Gard, Head, Hershman, Holdman,

Hume, Kenley, Kruse, Lanane, Landske, Lawson, Leising,

Lewis, Long, Lubbers, Merritt, Miller, Mishler, Mrvan, Nugent,

Paul, Randolph, Simpson, Sipes, Skinner, Steele, Stutzman,

Tallian, Taylor, Walker, Waltz, Waterman, Wyss, Yoder,

M. Young, R. Young, and Zakas be added as cosponsors of

House Concurrent Resolution 1(ss).

ROGERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that at 6:59 p.m., this thirtieth day

of June 2009, the Senate do now adjourn sine die.

LONG     

Motion prevailed.
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FIRST SPECIAL SESSION

MESSAGE FROM THE

PRESIDENT PRO TEMPORE

Madam President and Members of the Senate: I have on June 30, 2009,

  signed House Enrolled Act 1001(ss).

DAVID C. LONG      

President Pro Tempore      

SENATE ROLL CALL INDEX
FIRST SPECIAL SESSION

Bill No. Action Roll Call No. 

SB 1(ss) 2nd Reading Amendment 4 4

2nd Reading Amendment 2 5

3rd Reading 11

HB 1001(ss) 2nd Reading Amendment 2 6

2nd Reading Amendment 27 7

2nd Reading Amendment 3 8

2nd Reading Amendment 18 9

3rd Reading 12

CCR-1 15

          ADDITIONAL ROLL CALLS

Attendance: 1, 2, 3, 10, 13, and 14.
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MEMBERS OF THE SENATE—2009

(R) Ron "Ronnie" J. Alting (District

22, Tippecanoe). 3600 Cedar Lane,

L afaye tte  47905 . K ey  A ccount

Specialist,  Tipmont  REMC.

(D) James R. Arnold (District 8,

LaPorte, St. Joseph). 5698 West Johnson

Road, LaPorte 46350. Retired Sheriff of

LaPorte County.

(R) Vaneta G. Becker (District 50,

Vanderburgh, Warrick). 4017 Cobble

Fie ld  D rive , E vansv ille  47711 .

Real Estate Broker, F.C. Tucker/Huber

Realtors.

(R) Philip L. Boots (District 23, Boone,

C l i n t o n ,  F o u n t a i n ,  H e n d r i c k s ,

Montgomery, Warren). 5061 South

Sherwood Cove, Crawfordsville 47933.

Business Owner, Boots Brothers Oil

Company, Inc.

(R) Richard D. Bray (District 37, Clay,

Johnson, Monroe, Morgan, Owen,

Putnam). 210 East Morgan, Martinsville

46151. Attorney.

(D) Jean D. Breaux (District 34,

Marion). Post Office Box 26267,

Ind ianapo l is  46226 .  C om m unity

Economic Development Consultant.

(D) John E. Broden (District 10,

St. Joseph). 521 West Colfax Avenue,

South Bend 46601. Attorney.

(R) James R. Buck (District 21, Boone,

Hamilton, Howard, Tipton). 4407

McKibben Drive, Kokomo 46902.

Retired.

(R) Edward E. Charbonneau (Distirct

5, Jasper, LaPorte, Marshall, Porter,

Pulaski, St. Joseph, Starke). 2503

Sherwood Drive, Valparaiso 46385.

President and CEO of The Methodist

Hospitals.

(D) Robert J. Deig (District 49, Gibson,

Posey, Vanderburgh). 701 C Mulberry

Street, Mt. Vernon 47620. Facilities

Manager Evansville  Vanderburgh Public

Libraries.

(R) Michael Delph (District 29,

Hamilton, Marion). Post Office Box 450,

Westfield 46074. Senior Director of

Government Affairs, Comcast Cable.

(R) Gary P. Dillon (District 17, Allen,

Grant, Huntington, Kosciusko, Wabash,

Whitley). 8378 East Ryerson Road,

Pierceton 46562. M.D. of Dermatology.

(D) Sue E. Errington (District 26,

Delaware, Madison). 3200 West Brook

Drive, Muncie 47304. Formerly Public

Policy Director for Planned Parenthood.

(R) Beverly J. Gard (District 28,

Hamilton, Hancock, Henry). 3660 North

50 East, Greenfield 46140. Former

Biochemist, Eli Lilly.

(R) Randall C. Head (District 18, Cass,

Fulton, Kosciusko, Miami, Pulaski,

Wabash). 5003 W aterbury Court,

Logansport 46947. Attorney, Tribbett

Law Office.

(R) Brandt E. Hershman (District 7,

Carroll, Clinton, Howard, Jasper,

Tippecanoe, White). Post Office Box

189, Monticello 47960. Operations

Manager, U.S. Representative Steve

Buyer.

(R) Travis L. Holdman (District 19,

Adams, Allen, Blackford, Grant, Wells).

2467 W. 1000 N. -90, Markle 46770.

Holdman Consult.

(D) Lindel O. Hume (District 48,

Daviess, Dubois, Gibson, Greene, Knox,

Martin, Orange, Pike). 825 South

Concord, Princeton 47670. Business

Consultant.

(R) Howard A. "Luke" Kenley III
(District 20, Grant, Hamilton, Madison,

Tipton). 102 Harbour Trees Lane,

Noblesville 46060. Commercial Real

Estate Developer.

(R) Dennis K. Kruse (District 14,

Allen, DeKalb, Steuben). 6704 County

Road 31, Auburn 46706. Auctioneer,

Real Estate Appraiser, Owner Reppert

School of Auctioneering.

(D) Timothy S. Lanane (District 25,

Madison). 34 West 8th Street, Anderson

46016. Attorney, City of Anderson.

(R) Dorothy S. "Sue" Landske (District

6, Benton, Lake, Newton, Porter). 7325

West 143rd Avenue, Cedar Lake 46303.

Small Business Owner, All Golfcar, Inc.

(R) Connie Lawson (District 24,

Hendricks, Putnam). 3891 W. CR 100 S.,

Danville 46122. Co-owner of Lawson

Company Realtors and Auctioneers.

(R) Jean Leising (District 42, Decatur,

Fayette, Franklin, Rush, Shelby). 5268

Stockpile Road, Oldenburg 47036.

Farmowner. Travel Agent at Adventures

In Travel.

(D) James A. Lewis, Jr. (District 45,

Clark, Jackson, Jefferson, Jennings,

Scott, Switzerland, Washington). 774

Level Street, Charlestown 47111.

Building Contractor.

(R) David C. Long (District 16, Allen).

7100 West Jefferson Boulevard, Fort

Wayne 46804. General Counsel, Pizza

Hut of Fort Wayne, Inc.

(R) Teresa S. Lubbers (District 30,

Hamilton, Marion). 5425 North New

Jersey, Indianapolis 46220. President,

Capitol Communications.

(R) James W. Merritt, Jr. (District 31,

M a rio n ) .  1 0 3 27  T arp on  D r iv e ,

Indianapolis 46256. Executive Vice

President, Circle Financial Corp.

(R) Patricia L. Miller (District 32,

Johnson, Marion). 1041 South Muesing

Road, Indianapolis 46239. Executive

Director, Confessing Movement Within

the United Methodist Church.

(R) Ryan D. Mishler (District 9, Elkhart,

Kosciusko, Marshall, St. Joseph). Post

Office Box 202, Bremen 46506.

President Mishler Funeral Homes.

(D) Frank Mrvan, Jr. (District 1, Lake).

6732 Maryland Avenue, Hammond

46323. Retired Bank Financial Officer.
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MEMBERS OF THE SENATE—2009

(R) Johnny Nugent (District 43,

Dearborn, Franklin, Jennings, Ohio,

Ripley, Union). 920 Pribble Circle,

Lawrenceburg 47025. Small Business

Owner, Nugent Tractor Sales.

(R) Allen E. Paul (District 27, Jay,

Randolph, Wayne). Post Office Box 332,

Richmond 47374. Co-owner, Innovative

Industries.

(D) Lonnie M. Randolph (District 2,

Lake). 1919 East Columbus Drive, East

Chicago 46312. Attorney-at-Law.

(D) Earline S. Rogers (District 3, Lake).

3636 West 15th Avenue, Gary 46404.

Retired Teacher.

(D) Vi Simpson (District 40, Brown,

Monroe). 4965 West Woodland Drive,

Bloomington 47404. Executive  Director,

Heritage Education Foundation, Inc.

(D) Connie L. Sipes (District 46, Clark,

Floyd). 1347 Grable Court, New Albany

47150. Principal of Fairmont Elementary

School.

(D) Timothy D. Skinner (District 38,

Parke, Vermillion, Vigo, Warren). 5899

East Devonald Avenue, Terre Haute

47805. Teacher.

(R) Brent E. Steele (District 44,

Jackson, Lawrence, Monroe, Orange,

Washington). 714 Leatherwood Road,

Bedford 47421. Attorney, Steele &

Steele, LLC.

(R) Marlin A. Stutzman (District 13,

D e K a lb ,  K o s c iu s k o ,  L a G ra n g e ,

Noble, Steuben). 250 W. 600 N., Howe

46746. Farmer, Owner of Stutzman

Farms Trucking.

(D) Karen R. Tallian (District 4, Lake,

Porter). 6195 Central Avenue, Portage

46368. Attorney, Eberhard & Gastineau.

(D) Gregory G. Taylor (District 33,

Marion). 3855 North Delaware Street,

Indianapolis 46205. Attorney-at-Law,

Coleman Stevenson, LLC.

(R) Greggory F. Walker (District 41,

Bartholomew, Johnson). 3465 Duffer

Drive, Columbus 47203.  Accountant.

(R) D. Brent Waltz, Jr. (District 36,

Johnson, Marion). Post Office Box 7274,

Greenwood 46142. Chairman and CEO,

The Baron Group, Inc., Chairman,

Medical Express Delivery, Inc., Director,

Indianapolis Diversified Machining.

(R) John M. Waterman (District 39,

Clay, Daviess, Greene, Knox, Owen,

Sullivan, Vigo). 7452 N CR 375 East,

Shelburn 47879. General Contractor.

(R) Thomas J. Wyss (District 15, Allen).

12133 Harvest Bay Drive, Fort Wayne

46845. Retired.

(R) Carlin J. Yoder (District 12,

Elkhart). 59246 State Road 13,

Middlebury 46540. Administrator at

Clinton Christian School. Owner of

Danceworks Academy.

(D) Richard D. Young, Jr.  (District 47,

Crawford, Dubois, Harrison, Perry,

Spencer, Warrick, Washington). 10347

East Daugherty Lane, Milltown 47145.

Farmer.

(R) R. Michael Young (District 35,

Johnson, Marion, Morgan). 3102

Columbine Circle, Indianapolis 46224.

Political Consultant.

(R) Joseph C. Zakas (District 11,

Elkhart, St. Joseph). 16372 Wild Cherry

Drive, Granger 46530. Attorney, Thorne,

Grodnik, Ransel, Duncan, Byron &

Hostetler.
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MEMBERS OF THE SENATE BY COUNTIES—2009

Adams ) Holdman

Allen ) Dillon, Holdman, Kruse, Long, Wyss

Bartholomew ) Walker

Benton ) Landske

Blackford ) Holdman

Boone ) Boots, Buck

Brown ) Simpson

Carroll ) Hershman

Cass ) Head

Clark ) Lewis, Sipes

Clay ) Bray, Waterman

Clinton ) Boots, Hershman

Crawford ) R. Young

Daviess ) Hume, Waterman

Dearborn ) Nugent

Decatur ) Leising

DeKalb ) Kruse, Stutzman

Delaware ) Errington

Dubois ) Hume, R. Young

Elkhart ) Mishler, Yoder, Zakas

Fayette ) Leising

Floyd ) Sipes

Fountain ) Boots

Franklin ) Leising, Nugent

Fulton ) Head

Gibson ) Deig, Hume

Grant ) Dillon, Holdman, Kenley

Greene ) Hume, Waterman

Hamilton ) Buck, Delph, Gard, Kenley, Lubbers

Hancock ) Gard

Harrison ) R. Young

Hendricks ) Boots, Lawson

Henry ) Gard

Howard ) Buck, Hershman

Huntington ) Dillon

Jackson ) Lewis, Steele

Jasper ) Charbonneau, Hershman

Jay ) Paul

Jefferson ) Lewis

Jennings ) Lewis, Nugent

Johnson ) Bray, Miller, Walker, Waltz, M. Young

Knox ) Hume, Waterman

Kosciusko ) Dillon, Head, Mishler, Stutzman

LaGrange ) Stutzman

Lake ) Landske, Mrvan, Randolph, Rogers, Tallian

LaPorte ) Arnold, Charbonneau

Lawrence ) Steele

Madison ) Errington, Kenley, Lanane

Marion ) Breaux, Delph, Lubbers,

Merritt, Miller, Taylor, Waltz, M. Young

Marshall ) Charbonneau, Mishler

Martin ) Hume

Miami ) Head

Monroe ) Bray, Simpson, Steele

Montgomery ) Boots

Morgan ) Bray, M. Young

Newton ) Landske

Noble ) Stutzman

Ohio ) Nugent

Orange ) Hume, Steele

Owen ) Bray, Waterman

Parke ) Skinner

Perry ) R. Young

Pike ) Hume

Porter ) Charbonneau, Landske, Tallian

Posey ) Deig

Pulaski ) Charbonneau, Head

Putnam ) Bray, Lawson

Randolph ) Paul

Ripley ) Nugent

Rush ) Leising

St. Joseph ) Arnold, Broden, Charbonneau,

Mishler, Zakas

Scott ) Lewis

Shelby ) Leising

Spencer ) R. Young

Starke ) Charbonneau

Steuben ) Kruse, Stutzman

Sullivan ) Waterman

Switzerland ) Lewis

Tippecanoe ) Alting, Hershman

Tipton ) Buck, Kenley

Union ) Nugent

Vanderburgh )  Becker, Deig

Vermillion ) Skinner

Vigo ) Skinner, Waterman

Wabash ) Dillon, Head

Warren ) Boots, Skinner

Warrick ) Becker, R. Young

Washington ) Lewis, Steele, R. Young

Wayne ) Paul

Wells ) Holdman

White ) Hershman

Whitley ) Dillon
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MEMBERS OF THE SENATE BY DISTRICTS—2009

District 1 ) Frank Mrvan, Jr.

District 2 ) Lonnie M. Randolph

District 3 ) Earline S. Rogers

District 4 ) Karen R. Tallian

District 5 ) Edward E. Charbonneau

District 6 ) Dorothy S. "Sue" Landske

District 7 ) Brandt E. Hershman

District 8 ) James R. Arnold

District 9 ) Ryan D. Mishler

District 10 ) John E. Broden

District 11 ) Joseph C. Zakas

District 12 ) Carlin J. Yoder

District 13 ) Marlin A. Stutzman

District 14 ) Dennis K. Kruse

District 15 ) Thomas J. Wyss

District 16 ) David C. Long

District 17 ) Gary P. Dillon

District 18 ) Randall C. Head

District 19 ) Travis L. Holdman

District 20 ) Howard A. "Luke" Kenley III

District 21 ) James R. Buck

District 22 ) Ron "Ronnie" J. Alting

District 23 ) Philip L. Boots

District 24 ) Connie Lawson

District 25 ) Timothy S. Lanane

District 26 ) Sue E. Errington

District 27 ) Allen E. Paul

District 28 ) Beverly J. Gard

District 29 ) Michael Delph

District 30 ) Teresa S. Lubbers

District 31 ) James W. Merritt, Jr.

District 32 ) Patricia L. Miller

District 33 ) Gregory G. Taylor

District 34 ) Jean D. Breaux

District 35 ) R. Michael Young

District 36 ) D. Brent Waltz, Jr.

District 37 ) Richard D. Bray

District 38 ) Timothy D. Skinner

District 39 ) John M. Waterman

District 40 ) Vi Simpson

District 41 ) Greggory F. Walker

District 42 ) Jean Leising

District 43 ) Johnny Nugent

District 44 ) Brent E. Steele

District 45 ) James A. Lewis, Jr.

District 46 ) Connie L. Sipes

District 47 ) Richard D. Young, Jr.

District 48 ) Lindel O. Hume

District 49 ) Robert J. Deig

District 50 ) Vaneta G. Becker
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SENATE STANDING COMMITTEES—2009
(RM, ranking member; RMM, ranking minority member. Republican majority members listed first.)

Agriculture and Small Business

Nugent, Chair; Paul, Ranking Member; Alting, Delph, Kruse,

Leising, Waterman. Democrats: R. Young, Ranking Minority

Member; Deig, Hume, Lewis.

Appointments and Claims 

Merritt, Chair; Landske, Ranking Member; Bray, Lawson, Wyss.

Democrats: Sipes, Ranking Minority Member; Rogers, Lewis.

Appropriations

Kenley, Chair; Dillon, Ranking Member; Boots, Hershman,

Lubbers, Miller, Mishler, Wyss. Democrats: Broden, Ranking

Minority Member; Hume, Rogers, Tallian.

Commerce, Public Policy and Interstate Cooperation

Alting, Chair; Becker, Ranking Member; Delph, Merritt,

Stutzman, Waltz, Zakas. Democrats: Deig, Ranking Minority

Member; Arnold, Skinner, Taylor.

Corrections, Criminal, and Civil Matters

Steele, Chair; M. Young, Ranking Member; Democrats: Hume,

Ranking Minority Member.

! Civil Matters Subcommittee: Waltz, Chair; Steele,

M. Young. Democrats: Tallian, Hume.

! Corrections & Criminal Subcommittee: Delph, Chair;

Bray, Head, Waterman. Democrats: Lanane, Taylor.

Education and Career Development

Lubbers, Chair; Kruse, Ranking Member; Head, Kenley, Leising,

Wyss, Yoder. Democrats: Rogers, Ranking Minority Member;

Errington, Mrvan, Sipes.

Elections

Landske, Chair; Lawson, Ranking Member; Alting, Head,

Lubbers, Wyss, M. Young. Democrats: Mrvan, Ranking

Minority Member; Broden, Lanane, Sipes.

Energy and Environmental Affairs

Gard, Chair; Buck, Ranking Member; Bray, Charbonneau,

Dillon, Hershman, Miller. Democrats: Randolph, Ranking

Minority Member; Breaux, Errington, Tallian.

Ethics

Dillon, Chair; Bray, Ranking Member; Steele. Democrats:

Mrvan, Ranking Minority Member; Arnold, Rogers.

Health and Provider Services

Miller, Chair; Mishler, Ranking Member. Democrats: Errington,

Ranking Minority Member.

! Public Health Subcommittee: Becker, Chair; Gard,

Yoder. Democrats: Breaux, Errington.

! Provider Services Subcommittee: Charbonneau, Chair;

Leising, Miller, Mishler. Democrats: Rogers, Simpson.

Homeland Security, Transportation and Veterans Affairs

Wyss, Chair; Merritt, Ranking Member. Democrats: Arnold,

Ranking Minority Member.

! Public Safety Subcommittee: Holdman, Chair; Becker,

Boots, Merritt. Democrats: Arnold, Rogers.

! Transportation Subcommittee: Buck, Chair; Paul, Wyss.

Democrats: Breaux, Lewis.

Insurance and Financial Institutions

Paul, Chair; Nugent, Ranking Member. Democrats: Taylor,

Ranking Minority Member.

! Insurance Subcommittee: Walker, Chair; Paul, Waltz,

Zakas. Democrats: Lewis, Simpson.

! Financial Institutions Subcommittee: Holdman, Chair;

Nugent, Steele. Democrats: Taylor, Mrvan.

Judiciary

Bray, Chair; Zakas, Ranking Member. Democrats: Lanane,

Ranking Minority Member.

! Courts & Juvenile Justice Subcommittee: Head, Chair;

Bray, Holdman. Democrats: Lanane, Taylor.

! Probate Code & Trusts Subcommittee: Zakas, Chair;

Alting, Lubbers, Steele. Democrats: Broden, Randolph.

Local Government and Elections

Lawson, Chair; Boots, Ranking Member; Buck, Gard, Holdman,

Landske, M. Young. Democrats: R. Young, Ranking Minority

Member; Breaux, Lanane, Randolph.

Natural Resources

Mishler, Chair; Walker, Ranking Member; Becker, Steele,

Stutzman, Waterman, Yoder. Democrats: Lewis, Ranking Minority

Member; Arnold, Skinner, R. Young.

Pensions and Labor

Kruse, Chair; Waltz, Ranking Member; Boots, Buck, Stutzman,

Walker, M. Young. Democrats: Tallian, Ranking Minority

Member; Arnold, Deig, Skinner.

Tax and Fiscal Policy

Hershman, Chair; Landske, Ranking Member; Charbonneau,

Dillon, Kenley, Lawson, Walker, Zakas. Democrats: Skinner,

Ranking Minority Member; Broden, Randolph, Sipes.

Utilities and Technology

Merritt, Chair; Charbonneau, Ranking Member; Gard, Kruse,

Leising, Stutzman, Yoder. Democrats: Breaux, Ranking Minority

Member; Deig, Errington, Randolph.

Rules and Legislative Procedure

Long, Chair; Wyss, Ranking Member; Bray, Gard, Lawson,

Lubbers, Merritt, Steele. Democrats: Simpson, Ranking Minority

Member; Hume, Lanane, Sipes.

Joint Rules

Long (ex officio), Lawson, Chair; Merritt. Democrats: Simpson,

Lanane.
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LEGISLATION BY MEMBER—2009

FIRST REGULAR SESSION

(Those marked with O became law; those marked with } were vetoed by the Governor.)

SENATE

Alting, Ron
Authored

SB 30 Oversight of public money.
SB 54 Jurisdiction of university and college police.

O SB 136 Purchasing.
SB 175 Disposal of state owned real estate.
SB 233 Sales tax treatment of car purchase

discounts.
SB 310 Motor vehicle coverage of passenger.

O SB 344 Restoration of county offices 
of family resources.

SB 381 Gold Star family member license plate.
SB 382 Alcoholic beverage sales on election day.

O SB 414 Charity gaming.
SB 442 Sunday carryout by microbreweries.
SB 562 Divestment from states that sponsor terror.
SCR 6 Honoring Coach Joe Tiller for his success 

at Purdue University.
SCR 29 Study issues pertaining to the sales tax

treatment of car purchase discounts.
SCR 33 Study committee on sales tax treatment 

of car purchase discounts.
SCR 74 Recognizing the Indiana Restaurant

Association on its 75th anniversary.
SR 3 Honoring the Faith Christian School

volleyball team, state champions.
SR 4 Honoring the Faith Christian School 

soccer team, state champions.
SR 55 Study committee on the alcohol 

distribution process.
SR 60 Study of the alcohol sale and distribution

process in Indiana.
SR 72 Honoring Tim Slauter for being Midwest

District Athletic Director of the Year.
SR 80 Honoring the Purdue men's basketball team,

Big Ten tournament champions.
SR 81 Congratulating the Purdue women's

basketball team on their successful season.

Sponsored
O HB 1037 Product transfer between beer wholesalers.

HB 1058 State administration.
HB 1080 Sales tax exemption for 

home energy assistance.
O HB 1193 E85 fueling station grant program.

HB 1217 Corn market development council.
O HB 1218 Grain indemnity fund.
O HB 1286 Gaming.
O HB 1524 State egg board.
O HB 1547 Divestment of public pension investments.

HCR 48 Honoring the Melody Makers of Indiana 
on its 75th anniversary.

HCR 72 Recognizing the Indiana Restaurant
Association's 75th anniversary.

HCR 85 Memorializing Doug Eberle, 
Lafayette civic leader.

HCR 86 Honoring Purdue University men's
basketball team, Big Ten tournament
champions.

HCR 87 Congratulating Robbie Hummel, 
MVP of the Big Ten tournament.

Coauthored
SB 26 Grandparent visitation.

O SB 39 Veterans' benefits.
SB 260 Commission on childhood poverty.

O SB 271 Animal disease diagnostic laboratory.
O SB 307 Silver alert for missing endangered adults.
O SB 448 Property taxes.
O SB 554 Breast cancer screening and 

Medicaid eligibility.
SCR 8 Congratulating Barack Obama for his

election to the United States presidency.
SCR 14 Honoring Dr. Suellen Kinder Reed for her

dedication to bettering education.
SCR 21 Honoring Attorney General Steve Carter 

for eight years of public service.
SCR 34 Honoring Hoosier athletes and coaches 

who competed in 2008 Olympics.
SCR 47 Honoring Naomi Mynatt for volunteer

service to the Kingsway Community Center.
SCR 53 Honoring Senator Robert Meeks upon his

retirement from the Indiana Senate.
SCR 65 Recognizing the importance of farms and

agribusinesses to Indiana's economy.
SCR 82 Honoring Kathy Smith-Andrew for a

lifetime of public service and education.
SCR 87 Urging observance of March 30th as

"Welcome Home Vietnam Veterans Day."
SCR 108 Memorializing Maggie M. Brents for her

devotion to her community.
SCR 111 Memorializing H. John Okeson for his

service to the people of Indiana.
SR 10 Honoring Edith Chowning on 

her 103rd birthday.
SR 29 Honoring Captain Ron Scholz and

Wheatfield Fire Department for successful
rope rescue.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 42 Urging officials to stop mandates beyond
scope of their delegated powers.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.
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SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

SR 96 Urging State Police to name post in Elkhart
County for Senator Robert L. Meeks.

Cosponsored
O HB 1382 Coverage related to clinical trials.
O HB 1603 Service animals.

HCR 24 Honoring Kerry Beth Spradlin for her years
of public service.

HCR 30 Memorializing John Jefferson "Jeff" Hays,
former member of the House.

HCR 38 Congratulating Katie Stam, Miss Indiana
and Miss America 2009.

HCR 62 Requesting prayers and support for the men
and women serving in the armed forces.

HCR 90 Honoring Stan Jones upon his retirement
from Indiana Commission for 
Higher Education.

Arnold, James R.
Authored

SB 2 Internet safety education in schools.
SB 7 Resisting law enforcement and license

suspension.
SB 23 Animal fighting contests.
SB 41 Attempted sex crimes as enhancement 

at sentencing.
SB 42 Working vehicle tail lamps.
SB 47 Conversion by failure to return 

rented property.
O SB 136 Purchasing.

SB 173 Law enforcement training board.
O SB 174 Repossession of motor vehicles.

SB 222 Killing a domestic animal.
O SB 223 Various corrections and criminal matters.

SB 249 Transportation and tort claim matters.
SB 251 Criminal intelligence information.
SB 269 Public safety.

O SB 270 Occupational certification requirements.
SB 276 Habitual offender filing deadline.
SB 292 Police powers of correctional 

police officers.
SB 322 Firefighter training.

O SB 346 Noncode statutes.
SB 383 Parental rights for parents on active duty.
SB 384 Indiana department of transportation

(INDOT) contracts.
SB 493 Handgun license revocation procedures.
SB 558 Public safety disability benefits.
SCR 24 Urging INDOT to rename part of 

United States Highway 20 
Veterans Memorial Highway.

SR 52 Study committee regarding after school
programming in Indiana.

SR 63 Opposing the limiting of domestic oil 
and gas production.

Sponsored
HB 1055 Whistle posts.
HB 1057 Collective bargaining for employees 

of the executive branch.
O HB 1107 Compact for education for military children.
O HB 1123 Traffic matters.
O HB 1132 Department of correction and 

police powers.
O HB 1135 Veterans' benefits.

HB 1157 Residential real estate closing forms.
O HB 1165 Public safety survivors tuition 

and fee exemption.
HB 1166 Notice of business closure or mass layoff.
HB 1167 Asbestos.
HB 1178 Military pension income tax deduction.

O HB 1198 Technical corrections.
O HB 1323 Various motor vehicle matters.
O HB 1331 Body armor for police officers.
O HB 1339 Child restraint systems; special 

purpose buses.
O HB 1376 Automotive mobility dealers.
O HB 1428 Public safety matters.

HB 1449 Various motor vehicles matters.
O HB 1610 Sheriff's pension and prior fund

contributions.
HB 1619 Emergency override system.
HB 1642 Trafficking in cellular telephones 

with inmates.
O HB 1650 Motor vehicle matters.

HCR 56 Honoring Indiana's service clubs for their
many contributions to the state.

Coauthored
SB 3 Juvenile DNA testing.
SB 4 Use of DNA evidence.
SB 24 DNA for felony arrestees.

O SB 27 David Ford educational technology fund.
SB 29 Law enforcement training funding.

O SB 39 Veterans' benefits.
SB 40 Homestead assessed value growth cap.
SB 48 Child solicitation.
SB 78 Prosecuting attorneys retirement 

fund issues.
SB 177 Fees for fire or other emergency services.
SB 272 Interference with custody.
SB 273 Child molesters and credit class IV.
SB 274 Ignition interlock devices.
SB 277 Nonsupport of a dependent.
SB 296 Death penalty executions.
SB 311 Credit time for tutoring inmates.

O SB 344 Restoration of county offices 
of family resources.

O SB 376 Line of duty disability from 
Parkinson's disease.

SB 389 Traffic infraction detection systems.
O SB 414 Charity gaming.
O SB 530 Indiana-Michigan boundary 

line commission.
SB 535 Indiana public retirement system.
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SB 580 Unauthorized alien matters.
SCR 6 Honoring Coach Joe Tiller for his success 

at Purdue University.
SCR 8 Congratulating Barack Obama for his

election to the United States presidency.
SCR 14 Honoring Dr. Suellen Kinder Reed for her

dedication to bettering education.
SCR 21 Honoring Attorney General Steve Carter 

for eight years of public service.
SCR 34 Honoring Hoosier athletes and coaches 

who competed in 2008 Olympics.
SCR 47 Honoring Naomi Mynatt for volunteer

service to the Kingsway Community Center.
SCR 53 Honoring Senator Robert Meeks upon his

retirement from the Indiana Senate.
SCR 65 Recognizing the importance of farms and

agribusinesses to Indiana's economy.
SCR 74 Recognizing the Indiana Restaurant

Association on its 75th anniversary.
SCR 82 Honoring Kathy Smith-Andrew for a

lifetime of public service and education.
SCR 87 Urging observance of March 30th as

"Welcome Home Vietnam Veterans Day."
SCR 108 Memorializing Maggie M. Brents for her

devotion to her community.
SCR 111 Memorializing H. John Okeson for his

service to the people of Indiana.
SR 10 Honoring Edith Chowning on 

her 103rd birthday.
SR 29 Honoring Captain Ron Scholz and

Wheatfield Fire Department for successful
rope rescue.

SR 37 Urging use of stimulus money to create 
jobs in Indiana.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 42 Urging officials to stop mandates beyond
scope of their delegated powers.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

SR 84 Honoring the Senate Democrat interns 
for their service.

Cosponsored
O HB 1182 Health care services for county prisoners.
O HB 1205 Injured volunteer firefighters.
O HB 1258 Parking with former prisoner of war or

disabled veteran plates.
O HB 1346 Various election matters.
O HB 1362 Benefits for volunteer firefighters 

and EMS personnel.
O HB 1578 GPS monitoring and restraining orders.

O HB 1603 Service animals.
HB 1607 Regional transportation districts.
HB 1722 Indiana Soldiers' and Sailors' 

Children's Home.
HCR 30 Memorializing John Jefferson "Jeff" Hays,

former member of the House.
HCR 38 Congratulating Katie Stam, Miss Indiana

and Miss America 2009.
HCR 62 Requesting prayers and support for the men

and women serving in the armed forces.
HCR 90 Honoring Stan Jones upon his retirement

from Indiana Commission for 
Higher Education.

Becker, Vaneta
Authored

SB 55 Retirement benefit adjustment.
SB 56 Battery and sexual battery.
SB 99 Actions based on exposure to hazardous

substances.
O SB 202 Lead-based paint activities.

SB 341 Wrongful death or injury of a child.
O SB 342 Compensation for victims of violent crimes

and wrongful death, injury of a child.
SB 343 Qualified settlement offers.

O SB 344 Restoration of county offices 
of family resources.

O SB 345 Domestic violence programs and Indiana
protective order registry.

SB 387 Recorder fees deposited in affordable
housing fund.

O SB 437 Coverage for cancer chemotherapy.
O SB 438 Self-directed care.

SB 466 Property tax standard deduction.
O SB 554 Breast cancer screening and 

Medicaid eligibility.
SCR 4 Study of funding of early childhood

education.
SCR 10 Study committee on funding of early

childhood education.
SCR 36 Congratulating Thomas Kennedy for

receiving the Distinguished Hoosier Award.
SCR 46 Honoring University of Southern Indiana

President H. Ray Hoops for his dedication
to the University.

SCR 83 Honoring Kyle Taber, for his basketball
career at Indiana University.

SCR 85 Honoring Evansville Memorial High School
boys' soccer team, state champions.

SCR 86 Honoring Evansville Memorial High School
girls' soccer team, state champions.

Sponsored
O HB 1012 1977 pension fund disability benefit.
O HB 1021 School and church bus matters.

HB 1027 Prekindergarten grant pilot program.
HB 1056 Military service credit for TRF members.

O HB 1063 Youth shelters.
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O HB 1133 State employee job evaluation system.
HB 1167 Asbestos.

O HB 1175 Victims' rights.
HB 1178 Military pension income tax deduction.

O HB 1182 Health care services for county prisoners.
HB 1195 Requirements for certain FSSA contractors.
HB 1201 Senior discount card.
HB 1236 Autism regional resource centers.

O HB 1285 Various gaming matters.
HB 1461 School employers and school employees.

O HB 1603 Service animals.
HB 1619 Emergency override system.
HB 1691 Use of contractor for eligibility

determinations.
HB 1718 Sales tax increment financing.
HB 1730 Green project public approval exception.
HCR 30 Memorializing John Jefferson "Jeff" Hays,

former member of the House.
HCR 82 Honoring the Signature School of

Evansville for receiving the Siemens award.

Coauthored
SB 23 Animal fighting contests.

O SB 39 Veterans' benefits.
SB 126 Financial responsibility curriculum.

O SB 188 1977 fund disability benefit.
O SB 228 End of route inspection by bus drivers.

SB 231 Battery.
O SB 307 Silver alert for missing endangered adults.
O SB 414 Charity gaming.

SCR 6 Honoring Coach Joe Tiller for his success 
at Purdue University.

SCR 8 Congratulating Barack Obama for his
election to the United States presidency.

SCR 14 Honoring Dr. Suellen Kinder Reed for her
dedication to bettering education.

SCR 21 Honoring Attorney General Steve Carter 
for eight years of public service.

SCR 34 Honoring Hoosier athletes and coaches 
who competed in 2008 Olympics.

SCR 47 Honoring Naomi Mynatt for volunteer
service to the Kingsway Community Center.

SCR 53 Honoring Senator Robert Meeks upon his
retirement from the Indiana Senate.

SCR 65 Recognizing the importance of farms and
agribusinesses to Indiana's economy.

SCR 74 Recognizing the Indiana Restaurant
Association on its 75th anniversary.

SCR 82 Honoring Kathy Smith-Andrew for a
lifetime of public service and education.

SCR 87 Urging observance of March 30th as
"Welcome Home Vietnam Veterans Day."

SCR 107 Honoring Princeton Community 
High School boys' basketball team, 
Class 3A state champions.

SCR 108 Memorializing Maggie M. Brents for her
devotion to her community.

SCR 111 Memorializing H. John Okeson for his
service to the people of Indiana.

SR 10 Honoring Edith Chowning on 
her 103rd birthday.

SR 18 Study of taxation of retirement benefits and
military pay and benefits.

SR 29 Honoring Captain Ron Scholz and
Wheatfield Fire Department for successful
rope rescue.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 42 Urging officials to stop mandates beyond
scope of their delegated powers.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

Cosponsored
HB 1173 Small loans and check cashing transactions.

O HB 1382 Coverage related to clinical trials.
HB 1726 Chiropractor office services.
HCR 38 Congratulating Katie Stam, Miss Indiana

and Miss America 2009.
HCR 62 Requesting prayers and support for the men

and women serving in the armed forces.
HCR 90 Honoring Stan Jones upon his retirement

from Indiana Commission for 
Higher Education.

Boots, Phil
Authored

SB 18 Free and reduced fee library cards.
SB 19 Direct deposit of public pension benefits.
SB 44 Representation of judges in mandate

litigation.
SB 246 State board of accounts matters.
SB 377 Low carbon and noncarbon dioxide 

emitting plants.
SB 378 Amber alert.
SB 379 Local government.
SB 428 Consolidation of probation departments.

O SB 465 Department of labor administrative matters.
O SB 469 Limited liability for certain asbestos claims.

SB 506 Local government matters.
SB 512 Elimination of townships.
SB 519 Cost recovery for low carbon energy

facilities.
SB 520 Specifications in public work projects.

O SB 533 IOSHA and labor administrative matters.
SB 550 County government.
SB 564 Model standards for vacant structures.
SB 573 Binding arbitration of judicial mandates.
SJR 4 Prohibit certain mandates by courts.
SJR 7 County officers.



LEGISLATION BY MEMBER—2009

11

SCR 34 Honoring Hoosier athletes and coaches 
who competed in 2008 Olympics.

SCR 40 Honoring Linda and the late Larry Thorpe
for services to challenged youth.

SCR 63 Urging INDOT to name part of I-74 for
Indiana State Trooper Richard G. Brown.

SCR 87 Urging observance of March 30th as
"Welcome Home Vietnam Veterans Day."

SR 44 Regarding the need for the United States 
to address the problem of global 
climate change.

SR 47 Study methods of providing financial
support to local probation departments.

SR 75 Study committee on public works projects.
SR 115 Honoring John W. Lasley for his wisdom

and leadership as Mayor of Lebanon.

Sponsored
O HB 1071 Homeowners associations and 

model home taxation.
O HB 1389 Twenty-first century scholars.

HB 1639 Move over or slow down for utility 
service vehicles.

HB 1670 Plan to restore property tax cycle.
HCR 18 Honoring Crawfordsville High School

baseball team, Class 3A state champions.
HCR 47 Honoring Courtni Hall, Crawfordsville,

Miss Indiana USA 2009.
HCR 83 Proclaiming March 30, 2009, Welcome

Home Vietnam Veterans Day.

Coauthored
O SB 27 David Ford educational technology fund.
O SB 39 Veterans' benefits.

SB 255 Landlord-tenant agreements.
O SB 307 Silver alert for missing endangered adults.

SCR 6 Honoring Coach Joe Tiller for his success 
at Purdue University.

SCR 8 Congratulating Barack Obama for his
election to the United States presidency.

SCR 14 Honoring Dr. Suellen Kinder Reed for her
dedication to bettering education.

SCR 21 Honoring Attorney General Steve Carter 
for eight years of public service.

SCR 37 Urging all officials to end mandates beyond
the scope of their delegated powers.

SCR 47 Honoring Naomi Mynatt for volunteer
service to the Kingsway Community Center.

SCR 53 Honoring Senator Robert Meeks upon his
retirement from the Indiana Senate.

SCR 65 Recognizing the importance of farms and
agribusinesses to Indiana's economy.

SCR 74 Recognizing the Indiana Restaurant
Association on its 75th anniversary.

SCR 82 Honoring Kathy Smith-Andrew for a
lifetime of public service and education.

SCR 108 Memorializing Maggie M. Brents for her
devotion to her community.

SCR 111 Memorializing H. John Okeson for his
service to the people of Indiana.

SR 10 Honoring Edith Chowning on 
her 103rd birthday.

SR 29 Honoring Captain Ron Scholz and
Wheatfield Fire Department for successful
rope rescue.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 42 Urging officials to stop mandates beyond
scope of their delegated powers.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

Cosponsored
O HB 1258 Parking with former prisoner of war or

disabled veteran plates.
HCR 30 Memorializing John Jefferson "Jeff" Hays,

former member of the House.
HCR 38 Congratulating Katie Stam, Miss Indiana

and Miss America 2009.
HCR 62 Requesting prayers and support for the men

and women serving in the armed forces.
HCR 90 Honoring Stan Jones upon his retirement

from Indiana Commission for 
Higher Education.

Bray, Richard D.
Authored
O SB 34 Assisting a criminal.

SB 35 Indiana court of appeals.
SB 45 Bail.
SB 47 Conversion by failure to return 

rented property.
SB 121 Automated record keeping fee.
SB 122 Various provisions concerning courts.
SB 186 Criminal code evaluation commission.
SB 205 Corporal punishment by parents and

guardians.
SB 350 Removal by deceit.
SB 351 Barrett Law funding for retention 

pond barriers.
SB 352 Rioting at penal facilities.
SB 353 Recovery of public money.

O SB 450 Business corporation law.
SB 460 Environmental land use restrictions.
SB 488 Motor vehicle odometer fund.

O SB 492 Residential mortgage foreclosures.
SB 555 Sale of firearms to mentally ill persons.
SJR 2 Next generation trust fund.
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SCR 11 Honoring Rose-Hulman Institute of
Technology, one of the nation's best
programs.

SR 31 Study of consolidation of probation
departments.

SR 112 Study committee on topic of water rights,
drainage, and utilities.

Sponsored
HB 1020 Ignition interlock devices.
HB 1081 Rental property foreclosure notices.
HB 1106 Resale or donation of certain items with

lead paint.
O HB 1278 Water and utilities.

HB 1408 Mortgage lending practices.
O HB 1473 Rental property in a flood plain.
O HB 1494 Switzerland County deputy prosecuting

attorney.
O HB 1511 Joint legal custody in paternity

determinations.
O HB 1514 Local government.

HB 1602 Department of child services 
ombudsman bureau.

HB 1633 Foreclosure of residential mortgages.
O HB 1686 Senior citizen jury exemption.

HB 1703 Interlocal agreements concerning courts.
HCR 25 Honoring Violette Verdy, IU professor 

of ballet.
HCR 35 Honoring Martinsville High School Spell

Bowl team, Class 1 state champions.
HCR 36 Honoring Martinsville High School

Academic Decathlon team for success 
at national meet.

HCR 37 Honoring Martinsville High School
Academic Decathlon team, state champions.

HCR 64 Urging that March 24 be proclaimed as
Vigo County Higher Education Day.

HCR 88 Honoring Jordan Hulls, Bloomington South
High School, Indiana's Mr. Basketball.

HCR 89 Memorializing Judge Noble Keith Littell,
formerly of Morgan County.

Coauthored
SB 3 Juvenile DNA testing.
SB 4 Use of DNA evidence.
SB 24 DNA for felony arrestees.

O SB 39 Veterans' benefits.
SB 41 Attempted sex crimes as enhancement 

at sentencing.
} SB 209 Various election law matters.
O SB 280 Adoption.

SB 372 Unauthorized immigration matters.
SB 580 Unauthorized alien matters.
SCR 6 Honoring Coach Joe Tiller for his success 

at Purdue University.
SCR 8 Congratulating Barack Obama for his

election to the United States presidency.
SCR 14 Honoring Dr. Suellen Kinder Reed for her

dedication to bettering education.

SCR 17 Honoring Center Grove High School
football team, Class 5A state champions.

SCR 21 Honoring Attorney General Steve Carter 
for eight years of public service.

SCR 34 Honoring Hoosier athletes and coaches 
who competed in 2008 Olympics.

SCR 47 Honoring Naomi Mynatt for volunteer
service to the Kingsway Community Center.

SCR 53 Honoring Senator Robert Meeks upon his
retirement from the Indiana Senate.

SCR 65 Recognizing the importance of farms and
agribusinesses to Indiana's economy.

SCR 74 Recognizing the Indiana Restaurant
Association on its 75th anniversary.

SCR 82 Honoring Kathy Smith-Andrew for a
lifetime of public service and education.

SCR 87 Urging observance of March 30th as
"Welcome Home Vietnam Veterans Day."

SCR 108 Memorializing Maggie M. Brents for her
devotion to her community.

SCR 111 Memorializing H. John Okeson for his
service to the people of Indiana.

SR 10 Honoring Edith Chowning on 
her 103rd birthday.

SR 29 Honoring Captain Ron Scholz and
Wheatfield Fire Department for successful
rope rescue.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

Cosponsored
HCR 10 Honoring the life and community service 

of Donald R. Lewis.
HCR 30 Memorializing John Jefferson "Jeff" Hays,

former member of the House.
HCR 38 Congratulating Katie Stam, Miss Indiana

and Miss America 2009.
HCR 62 Requesting prayers and support for the men

and women serving in the armed forces.
HCR 90 Honoring Stan Jones upon his retirement

from Indiana Commission for 
Higher Education.

Breaux, Jean D.
Authored

SB 196 Electronic devices while operating 
a motor vehicle.

O SB 202 Lead-based paint activities.
SB 253 Property ownership information.
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SB 254 Voter ID and voter registration.
SB 255 Landlord-tenant agreements.
SB 256 Absentee voting.
SB 257 Coordination of enforcement actions.
SB 258 Parental notice of abstinence-only

education.
O SB 440 Air quality.

SB 456 Local enforcement of environmental laws.
SB 473 Campaign finance disclosures.
SB 563 School dropout prevention.
SB 564 Model standards for vacant structures.
SB 565 Crimes near schools and other facilities.
SB 566 Sex education.
SB 567 Coordination of programs for vulnerable

individuals.
SB 568 Office of educational equity.
SB 569 County regulation of residential rental

premises.
SB 570 Deeds issued by local units of government.
SCR 68 Honoring Cathedral High School boys'

volleyball club, IBVCA state champions.
SCR 69 Honoring Cathedral High School boys'

football team, Class 4A state champions.
SCR 70 Honoring Cathedral High School girls'

volleyball team, Class 4A state champions.
SCR 92 Honoring Cathedral High School girls'

volleyball team, Class 4A state champions.
SCR 93 Honoring Cathedral High School boys'

volleyball team, state champions.
SCR 94 Honoring Cathedral High School football

team, Class 4A state champions.
SCR 106 Honoring Indianapolis Fire Department for

controlling the Cosmopolitan Building fire.
SCR 108 Memorializing Maggie M. Brents for her

devotion to her community.
SCR 109 Honoring Healthnet, Inc. of Indianapolis,

winner of 2009 Healthcare Hero Award.
SR 10 Honoring Edith Chowning on 

her 103rd birthday.
SR 41 Honoring Lauren Brown as recipient of

Kiwanis Club of Indianapolis scholarship.

Sponsored
O HB 1097 Various environmental matters.
O HB 1130 Drivers licenses.
O HB 1289 Coordination of programs for vulnerable

individuals and high ability students.
HB 1336 Immunity for off-road vehicle operation.

O HB 1343 School dropout prevention.
O HB 1344 Property tax administration.

HB 1352 The climate registry.
HB 1360 State energy policy.
HB 1416 Driver's licenses.
HB 1481 Office of educational equity.
HB 1512 Endangered adult advisory.

O HB 1554 Energy matters.
HCR 6 Commemorating Dr. Martin Luther King Jr.

Day.
HCR 15 Celebrating Black History Month.

HCR 32 Honoring James E. Hester, Jr. upon his
retirement as a photojournalist.

Coauthored
O SB 27 David Ford educational technology fund.
O SB 39 Veterans' benefits.

SB 225 Foreclosure and tenants.
SB 260 Commission on childhood poverty.
SB 281 Contributions for food banks.

O SB 307 Silver alert for missing endangered adults.
O SB 344 Restoration of county offices 

of family resources.
O SB 391 Drivers' licenses and identification cards.
O SB 437 Coverage for cancer chemotherapy.

SCR 6 Honoring Coach Joe Tiller for his success 
at Purdue University.

SCR 8 Congratulating Barack Obama for his
election to the United States presidency.

SCR 14 Honoring Dr. Suellen Kinder Reed for her
dedication to bettering education.

SCR 21 Honoring Attorney General Steve Carter 
for eight years of public service.

SCR 34 Honoring Hoosier athletes and coaches 
who competed in 2008 Olympics.

SCR 47 Honoring Naomi Mynatt for volunteer
service to the Kingsway Community Center.

SCR 53 Honoring Senator Robert Meeks upon his
retirement from the Indiana Senate.

SCR 65 Recognizing the importance of farms and
agribusinesses to Indiana's economy.

SCR 74 Recognizing the Indiana Restaurant
Association on its 75th anniversary.

SCR 82 Honoring Kathy Smith-Andrew for a
lifetime of public service and education.

SCR 87 Urging observance of March 30th as
"Welcome Home Vietnam Veterans Day."

SCR 111 Memorializing H. John Okeson for his
service to the people of Indiana.

SR 29 Honoring Captain Ron Scholz and
Wheatfield Fire Department for successful
rope rescue.

SR 37 Urging use of stimulus money to create 
jobs in Indiana.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

SR 84 Honoring the Senate Democrat interns 
for their service.

Cosponsored
O HB 1133 State employee job evaluation system.
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HB 1187 Cultural competency.
O HB 1204 Clean water Indiana fund.
O HB 1224 Water resources task force.
O HB 1358 Local government.
O HB 1389 Twenty-first century scholars.
O HB 1479 Recruitment of educators from

underrepresented populations.
HB 1656 State and local administration.
HB 1728 Child services budget.
HCR 1 Recognizing the Indiana Economic

Development Association's 40th
anniversary.

HCR 30 Memorializing John Jefferson "Jeff" Hays,
former member of the House.

HCR 38 Congratulating Katie Stam, Miss Indiana
and Miss America 2009.

HCR 62 Requesting prayers and support for the men
and women serving in the armed forces.

HCR 90 Honoring Stan Jones upon his retirement
from Indiana Commission for 
Higher Education.

Broden, John
Authored
O SB 21 Theft of metal.

SB 43 Probate code study commission.
SB 52 Disproportionate share mental health

funding.
SB 225 Foreclosure and tenants.
SB 250 Bail.
SB 252 Operating while intoxicated.
SB 310 Motor vehicle coverage of passenger.
SB 311 Credit time for tutoring inmates.
SB 312 Notice to mortgagors.
SB 313 Disclaimer of property to avoid child

support.
SB 388 Property tax levies for 

mental health services.
O SB 448 Property taxes.

SB 464 State trauma care.
SB 490 Property taxes.
SB 495 Property tax circuit breaker income tax.
SB 505 Trustee duties concerning life insurance.
SB 523 High speed Internet service initiative.
SB 551 Mortgage and real estate matters.
SB 553 Bicycles and traffic safety.
SCR 103 Congratulating Jackie Grabarek, 2008

Teacher of the Year for her school.
SCR 104 Honoring Clay High School students, state

thespian competition champions.
SR 53 Congratulating the Mishawaka Fire

Department's Survive Alive Program.
SR 64 Honoring Fischoff National Chamber Music

Association for its programs for children.

Sponsored
HB 1001 State budget.
HB 1040 Trusts and fiduciaries.

HB 1048 Indiana public retirement system.
HB 1062 Wrongful death statute of limitations.
HB 1081 Rental property foreclosure notices.

O HB 1090 Primary motor vehicle coverage.
O HB 1094 Property tax assessments and notices.

HB 1099 Various election matters.
O HB 1176 Residential mortgage lending practices.

HB 1195 Requirements for certain FSSA contractors.
HB 1280 State budget and spending information 

on Internet.
O HB 1287 Various probate and trust issues.

HB 1345 Twenty-first century research and
technology fund.

HB 1447 Taxation matters.
HB 1470 Medicaid.
HB 1471 Property taxation.
HB 1529 Gift cards.
HB 1530 Funding of local government projects.

O HB 1561 High speed Internet service initiative.
HB 1637 Mortgage foreclosures.

O HB 1686 Senior citizen jury exemption.
HB 1728 Child services budget.

Coauthored
SB 3 Juvenile DNA testing.
SB 4 Use of DNA evidence.

O SB 16 Learner's permits and graduated licenses.
SB 24 DNA for felony arrestees.
SB 35 Indiana court of appeals.

O SB 39 Veterans' benefits.
SB 70 Taxation of military retirement benefits.
SB 77 Allen circuit court.
SB 78 Prosecuting attorneys retirement 

fund issues.
SB 121 Automated record keeping fee.
SB 122 Various provisions concerning courts.
SB 177 Fees for fire or other emergency services.

O SB 181 Sex crimes.
SB 233 Sales tax treatment of car purchase

discounts.
O SB 280 Adoption.

SB 283 Renewable energy development.
O SB 346 Noncode statutes.

SB 371 Nonsmoking tobacco products tax.
SB 429 Bank branches in or near retail merchants.
SCR 6 Honoring Coach Joe Tiller for his success 

at Purdue University.
SCR 8 Congratulating Barack Obama for his

election to the United States presidency.
SCR 14 Honoring Dr. Suellen Kinder Reed for her

dedication to bettering education.
SCR 21 Honoring Attorney General Steve Carter 

for eight years of public service.
SCR 34 Honoring Hoosier athletes and coaches 

who competed in 2008 Olympics.
SCR 47 Honoring Naomi Mynatt for volunteer

service to the Kingsway Community Center.
SCR 53 Honoring Senator Robert Meeks upon his

retirement from the Indiana Senate.
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SCR 65 Recognizing the importance of farms and
agribusinesses to Indiana's economy.

SCR 74 Recognizing the Indiana Restaurant
Association on its 75th anniversary.

SCR 82 Honoring Kathy Smith-Andrew for a
lifetime of public service and education.

SCR 87 Urging observance of March 30th as
"Welcome Home Vietnam Veterans Day."

SCR 108 Memorializing Maggie M. Brents for her
devotion to her community.

SCR 111 Memorializing H. John Okeson for his
service to the people of Indiana.

SR 10 Honoring Edith Chowning on 
her 103rd birthday.

SR 16 Study whether inheritance tax results in
disadvantage compared to other states.

SR 29 Honoring Captain Ron Scholz and
Wheatfield Fire Department for successful
rope rescue.

SR 37 Urging use of stimulus money to create 
jobs in Indiana.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

SR 84 Honoring the Senate Democrat interns 
for their service.

Cosponsored
O HB 1063 Youth shelters.

HB 1157 Residential real estate closing forms.
O HB 1358 Local government.
O HB 1379 Unemployment compensation 

and labor issues.
O HB 1547 Divestment of public pension investments.

HCR 30 Memorializing John Jefferson "Jeff" Hays,
former member of the House.

HCR 38 Congratulating Katie Stam, Miss Indiana
and Miss America 2009.

HCR 62 Requesting prayers and support for the men
and women serving in the armed forces.

HCR 90 Honoring Stan Jones upon his retirement
from Indiana Commission for 
Higher Education.

Buck, James R.
Authored
O SB 27 David Ford educational technology fund.

SB 128 Phased-in reduction in state income tax
rates.

SB 179 Annexation.

SB 233 Sales tax treatment of car purchase
discounts.

SB 234 Public safety funding.
SB 422 Regulation of the solicitation of money

along roads and highways.
O SB 465 Department of labor administrative matters.
O SB 469 Limited liability for certain asbestos claims.

SB 485 County employment opportunity fee.
SB 520 Specifications in public work projects.

O SB 533 IOSHA and labor administrative matters.
SCR 25 Urging President Obama to honor Indiana's

position against accepting detainees.
SCR 29 Study issues pertaining to the sales tax

treatment of car purchase discounts.
SCR 33 Study committee on sales tax treatment 

of car purchase discounts.
SCR 49 Commending Taiwan on its contributions 

to promote world health.
SCR 77 Memorializing Charles B. Cropper,

Kokomo community leader.
SCR 96 Urging INDOT to name bridge the Charlie

Cropper Memorial Bridge.
SCR 97 Urging INDOT to name bridge 

the Jan Buechler Memorial Bridge.
SR 20 Congratulating Vernon Rudolph Charlson

on his 100th birthday.
SR 63 Opposing the limiting of domestic oil 

and gas production.
SR 94 Commending Taiwan on its contributions 

to promote world health.
SR 115 Honoring John W. Lasley for his wisdom

and leadership as Mayor of Lebanon.

Sponsored
O HB 1033 Renewable energy and energy 

savings contracts.
HB 1055 Whistle posts.
HB 1064 Heavy duty vehicle weight limits and

permits for heavy loads.
O HB 1230 Publication of notices.
O HB 1271 Retail consignment sales.
O HB 1323 Various motor vehicle matters.
O HB 1326 Precinct election officers.

HB 1416 Driver's licenses.
O HB 1460 Compliance reports of broker-dealers.

Coauthored
SB 8 Authority to solemnize marriages.
SB 11 Firearms in locked vehicles.
SB 12 Possession of firearms at state universities.

O SB 39 Veterans' benefits.
SB 90 Abortion matters.
SB 126 Financial responsibility curriculum.

O SB 223 Various corrections and criminal matters.
SB 285 Property tax payments.

O SB 391 Drivers' licenses and identification cards.
SCR 6 Honoring Coach Joe Tiller for his success 

at Purdue University.
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SCR 8 Congratulating Barack Obama for his
election to the United States presidency.

SCR 14 Honoring Dr. Suellen Kinder Reed for her
dedication to bettering education.

SCR 21 Honoring Attorney General Steve Carter 
for eight years of public service.

SCR 34 Honoring Hoosier athletes and coaches 
who competed in 2008 Olympics.

SCR 37 Urging all officials to end mandates beyond
the scope of their delegated powers.

SCR 47 Honoring Naomi Mynatt for volunteer
service to the Kingsway Community Center.

SCR 53 Honoring Senator Robert Meeks upon his
retirement from the Indiana Senate.

SCR 65 Recognizing the importance of farms and
agribusinesses to Indiana's economy.

SCR 74 Recognizing the Indiana Restaurant
Association on its 75th anniversary.

SCR 82 Honoring Kathy Smith-Andrew for a
lifetime of public service and education.

SCR 87 Urging observance of March 30th as
"Welcome Home Vietnam Veterans Day."

SCR 108 Memorializing Maggie M. Brents for her
devotion to her community.

SCR 111 Memorializing H. John Okeson for his
service to the people of Indiana.

SR 10 Honoring Edith Chowning on 
her 103rd birthday.

SR 29 Honoring Captain Ron Scholz and
Wheatfield Fire Department for successful
rope rescue.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 42 Urging officials to stop mandates beyond
scope of their delegated powers.

SR 43 Requesting help for small farmer-owned
refineries concerning climate change.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

Cosponsored
HCR 30 Memorializing John Jefferson "Jeff" Hays,

former member of the House.
HCR 38 Congratulating Katie Stam, Miss Indiana

and Miss America 2009.
HCR 62 Requesting prayers and support for the men

and women serving in the armed forces.
HCR 90 Honoring Stan Jones upon his retirement

from Indiana Commission for 
Higher Education.

Charbonneau, Edward E.
Authored

SB 10 In God We Trust license plate for the
disabled.

SB 23 Animal fighting contests.
O SB 136 Purchasing.
O SB 174 Repossession of motor vehicles.

SB 175 Disposal of state owned real estate.
SB 222 Killing a domestic animal.
SB 299 Utility condemnation of property.

O SB 307 Silver alert for missing endangered adults.
SB 319 Income tax deduction for property taxes.
SB 320 Student instructional days.
SB 321 Withdrawal from school.
SB 322 Firefighter training.
SB 349 Health facility surveyor training.
SB 377 Low carbon and noncarbon dioxide 

emitting plants.
SB 380 Teacher professional development days.

O SB 391 Drivers' licenses and identification cards.
SB 400 Explanation of proposed constitutional

amendments.
O SB 448 Property taxes.

SB 449 Underground plant protection.
SB 452 Kernan-Shepard election provisions.
SB 470 Automatic taxpayer refund.
SB 486 Various insurance, worker's compensation,

and study committee matters.
O SB 487 Underground plant protection.

SB 508 Midwives.
SB 511 Various vehicle and motorboat matters.
SB 519 Cost recovery for low carbon energy

facilities.
SB 531 Tuition reduction for volunteer firefighters.
SB 534 Online voter registration.
SCR 24 Urging INDOT to rename part of 

United States Highway 20 
Veterans Memorial Highway.

SR 29 Honoring Captain Ron Scholz and
Wheatfield Fire Department for successful
rope rescue.

SR 34 Study of determining property values 
by a method other than assessment.

SR 78 Honoring the Valparaiso gymnastics team,
state champions.

SR 87 Congratulating the Plymouth High School
Speech and Debate Team, state champions.

SR 88 Honoring the Culver Military Academy
Quizbowl team for its state championship.

Sponsored
HB 1213 Smoking ban in public places.
HB 1215 Trauma care hospital fund.
HB 1216 Valuable metal dealers and catalytic

converters.
HB 1415 Tax deduction for solar powered 

roof vents and fans.
} HB 1491 Courts and court officers.
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HB 1529 Gift cards.
HB 1530 Funding of local government projects.
HB 1551 Annexation and disannexation.

O HB 1578 GPS monitoring and restraining orders.
O HB 1589 Electronic waste.
O HB 1593 Practicing as a surgical technologist.
O HB 1598 Interim plates for motor vehicle dealers.

HB 1607 Regional transportation districts.
HB 1609 Battery on a sports official or utility worker.

O HB 1610 Sheriff's pension and prior fund
contributions.

HB 1637 Mortgage foreclosures.
O HB 1716 Little Calumet River basin development

commission.

Coauthored
SB 3 Juvenile DNA testing.
SB 15 Lobbying by former legislators.

O SB 16 Learner's permits and graduated licenses.
SB 28 School board elections at general 

election time.
O SB 39 Veterans' benefits.

SB 48 Child solicitation.
O SB 98 Mental health Medicaid quality 

advisory committee.
SB 177 Fees for fire or other emergency services.
SB 199 Golf carts in state parks and on local roads.
SB 237 False informing and DNA collection.
SB 273 Child molesters and credit class IV.
SB 325 Teacher immunity regarding disciplinary

action.
SB 335 Student discipline.
SB 372 Unauthorized immigration matters.
SB 393 Primary care physician loan 

forgiveness program.
O SB 437 Coverage for cancer chemotherapy.

SB 451 Energy savings contracts.
SB 464 State trauma care.

O SB 478 Improper classification of workers.
O SB 554 Breast cancer screening and 

Medicaid eligibility.
SB 580 Unauthorized alien matters.
SCR 6 Honoring Coach Joe Tiller for his success 

at Purdue University.
SCR 8 Congratulating Barack Obama for his

election to the United States presidency.
SCR 14 Honoring Dr. Suellen Kinder Reed for her

dedication to bettering education.
SCR 21 Honoring Attorney General Steve Carter 

for eight years of public service.
SCR 34 Honoring Hoosier athletes and coaches 

who competed in 2008 Olympics.
SCR 47 Honoring Naomi Mynatt for volunteer

service to the Kingsway Community Center.
SCR 53 Honoring Senator Robert Meeks upon his

retirement from the Indiana Senate.
SCR 65 Recognizing the importance of farms and

agribusinesses to Indiana's economy.

SCR 74 Recognizing the Indiana Restaurant
Association on its 75th anniversary.

SCR 82 Honoring Kathy Smith-Andrew for a
lifetime of public service and education.

SCR 87 Urging observance of March 30th as
"Welcome Home Vietnam Veterans Day."

SCR 108 Memorializing Maggie M. Brents for her
devotion to her community.

SCR 111 Memorializing H. John Okeson for his
service to the people of Indiana.

SR 10 Honoring Edith Chowning on 
her 103rd birthday.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 42 Urging officials to stop mandates beyond
scope of their delegated powers.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

Cosponsored
O HB 1175 Victims' rights.
O HB 1379 Unemployment compensation 

and labor issues.
O HB 1547 Divestment of public pension investments.

HB 1605 Money transfer from marina development
commission.

HCR 30 Memorializing John Jefferson "Jeff" Hays,
former member of the House.

HCR 38 Congratulating Katie Stam, Miss Indiana
and Miss America 2009.

HCR 62 Requesting prayers and support for the men
and women serving in the armed forces.

HCR 90 Honoring Stan Jones upon his retirement
from Indiana Commission for 
Higher Education.

Deig, Bob
Authored

SB 187 Tax assessment of land affected by flooding.
O SB 188 1977 fund disability benefit.

SB 189 Ephedrine and pseudoephedrine.
SB 199 Golf carts in state parks and on local roads.

O SB 221 Confined animal feeding.
SB 229 State employee PERF benefit deductions.
SB 230 Energy savings contracts.
SB 231 Battery.
SB 348 Library services planning.
SB 385 Improper classification of employees.
SB 386 Background checks by local units.
SB 387 Recorder fees deposited in affordable

housing fund.
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O SB 414 Charity gaming.
SB 415 Grain buyers and warehouse licensing.
SB 456 Local enforcement of environmental laws.
SB 548 State payment of certain local borrowing

costs.
SCR 4 Study of funding of early childhood

education.
SCR 10 Study committee on funding of early

childhood education.
SCR 46 Honoring University of Southern Indiana

President H. Ray Hoops for his dedication
to the University.

SCR 83 Honoring Kyle Taber, for his basketball
career at Indiana University.

SCR 85 Honoring Evansville Memorial High School
boys' soccer team, state champions.

SCR 86 Honoring Evansville Memorial High School
girls' soccer team, state champions.

SCR 107 Honoring Princeton Community 
High School boys' basketball team, 
Class 3A state champions.

Sponsored
O HB 1012 1977 pension fund disability benefit.
O HB 1021 School and church bus matters.
O HB 1033 Renewable energy and energy 

savings contracts.
O HB 1037 Product transfer between beer wholesalers.

HB 1056 Military service credit for TRF members.
HB 1062 Wrongful death statute of limitations.
HB 1099 Various election matters.
HB 1106 Resale or donation of certain items with

lead paint.
O HB 1107 Compact for education for military children.
O HB 1123 Traffic matters.

HB 1166 Notice of business closure or mass layoff.
O HB 1175 Victims' rights.
O HB 1204 Clean water Indiana fund.

HB 1254 Energy savings contracts.
O HB 1285 Various gaming matters.
O HB 1286 Gaming.

HB 1360 State energy policy.
O HB 1365 Tax assessment of land affected by flooding.
O HB 1372 Library services authorities; library cards.
O HB 1398 Ethanol incentives.
O HB 1546 PERF and TRF administrative matters;

PERF 13th check.
O HB 1547 Divestment of public pension investments.
O HB 1554 Energy matters.

HB 1604 Local and state taxes.
HB 1691 Use of contractor for eligibility

determinations.
HCR 30 Memorializing John Jefferson "Jeff" Hays,

former member of the House.

Coauthored
SB 2 Internet safety education in schools.

O SB 39 Veterans' benefits.
SB 56 Battery and sexual battery.

SB 78 Prosecuting attorneys retirement 
fund issues.

SB 82 Minimum retirement age.
O SB 102 Coverage of mental health services in CHIP.

SB 131 Lifelong learning account pilot program.
SB 173 Law enforcement training board.
SB 260 Commission on childhood poverty.

O SB 271 Animal disease diagnostic laboratory.
SB 283 Renewable energy development.
SB 291 Golf carts on public and private roads.
SB 320 Student instructional days.
SB 339 State police 1987 benefit system COLA.

O SB 344 Restoration of county offices 
of family resources.

SB 363 Pickup trucks in road funding formula.
O SB 376 Line of duty disability from 

Parkinson's disease.
SB 451 Energy savings contracts.

O SB 480 Contact lens dispensing.
SB 580 Unauthorized alien matters.
SCR 6 Honoring Coach Joe Tiller for his success 

at Purdue University.
SCR 8 Congratulating Barack Obama for his

election to the United States presidency.
SCR 14 Honoring Dr. Suellen Kinder Reed for her

dedication to bettering education.
SCR 21 Honoring Attorney General Steve Carter 

for eight years of public service.
SCR 34 Honoring Hoosier athletes and coaches 

who competed in 2008 Olympics.
SCR 47 Honoring Naomi Mynatt for volunteer

service to the Kingsway Community Center.
SCR 53 Honoring Senator Robert Meeks upon his

retirement from the Indiana Senate.
SCR 65 Recognizing the importance of farms and

agribusinesses to Indiana's economy.
SCR 74 Recognizing the Indiana Restaurant

Association on its 75th anniversary.
SCR 82 Honoring Kathy Smith-Andrew for a

lifetime of public service and education.
SCR 87 Urging observance of March 30th as

"Welcome Home Vietnam Veterans Day."
SCR 108 Memorializing Maggie M. Brents for her

devotion to her community.
SCR 111 Memorializing H. John Okeson for his

service to the people of Indiana.
SR 10 Honoring Edith Chowning on 

her 103rd birthday.
SR 16 Study whether inheritance tax results in

disadvantage compared to other states.
SR 29 Honoring Captain Ron Scholz and

Wheatfield Fire Department for successful
rope rescue.

SR 37 Urging use of stimulus money to create 
jobs in Indiana.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 42 Urging officials to stop mandates beyond
scope of their delegated powers.
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SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 60 Study of the alcohol sale and distribution
process in Indiana.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

SR 84 Honoring the Senate Democrat interns 
for their service.

Cosponsored
O HB 1014 Age discrimination.

HB 1027 Prekindergarten grant pilot program.
HB 1036 Education issues.
HB 1048 Indiana public retirement system.

O HB 1165 Public safety survivors tuition 
and fee exemption.

HB 1178 Military pension income tax deduction.
HB 1195 Requirements for certain FSSA contractors.

O HB 1379 Unemployment compensation 
and labor issues.

O HB 1455 Autism training.
O HB 1561 High speed Internet service initiative.
O HB 1603 Service animals.

HCR 38 Congratulating Katie Stam, Miss Indiana
and Miss America 2009.

HCR 62 Requesting prayers and support for the men
and women serving in the armed forces.

HCR 90 Honoring Stan Jones upon his retirement
from Indiana Commission for 
Higher Education.

Delph, Michael A.
Authored

SB 17 Legislative gift reports.
O SB 39 Veterans' benefits.

SB 70 Taxation of military retirement benefits.
SB 73 University lobbyists.
SB 92 Sex offenders and the Internet.
SB 127 Military veteran exemption from 

licensing fees.
SB 129 Child seduction.

O SB 181 Sex crimes.
SB 198 Redistricting commission.
SB 199 Golf carts in state parks and on local roads.
SB 200 Gifts when legislators are out of state.
SB 242 Notice of lobbyist contact with

legislators/staff.
SB 243 Reduction of sales and use tax rate.
SB 292 Police powers of correctional 

police officers.
SB 352 Rioting at penal facilities.
SB 354 Disabled Hoosier veteran license plate.
SB 355 Vehicle bill.

O SB 356 Military family leave.
SB 430 Disabled veteran deduction.
SB 445 Intimidation.
SB 462 Vehicle bill.
SB 493 Handgun license revocation procedures.
SB 502 Government reorganization.
SB 517 General Assembly access to research

resources.
SB 518 State and local spending caps.

O SB 554 Breast cancer screening and 
Medicaid eligibility.

SB 580 Unauthorized alien matters.
SJR 2 Next generation trust fund.
SJR 9 Redistricting commission.
SCR 22 Recognizing John Fair as 

a cardiac arrest survivor.
SCR 37 Urging all officials to end mandates beyond

the scope of their delegated powers.
SCR 51 Honoring the Holy Trinity Greek Orthodox

Church of Indianapolis and Carmel.
SCR 54 Congratulating Daniel Kuznik, Pike High

School, Indiana Teacher of the Year.
SCR 87 Urging observance of March 30th as

"Welcome Home Vietnam Veterans Day."
SCR 95 Census Data Advisory Committee to study

the issue of redistricting.
SR 14 Honoring Thomas L. Langdoc, Wayne

Township schools, upon his retirement.
SR 15 Honoring Dr. David L. Shull, Wayne

Township schools, upon his retirement.
SR 18 Study of taxation of retirement benefits and

military pay and benefits.
SR 42 Urging officials to stop mandates beyond

scope of their delegated powers.
SR 68 Honoring Kenny Eswick, Southwest District

Crime Fighter of the Year.
SR 69 Honoring Heatherwood Estates

CrimeWatch Group.

Sponsored
O HB 1071 Homeowners associations and 

model home taxation.
HB 1085 Display of political signs.
HCR 7 Honoring Thomas L. Langdoc, longtime

Marion County educator.
HCR 8 Honoring Dr. David L. Shull, longtime

Marion County educator.
HCR 9 Honoring Lloyd C. Sanford on the occasion

of his 90th birthday.
HCR 55 Honoring Ben Davis High School girls'

basketball team, Class 4A state champions.
HCR 65 Honoring John and Jane Barnes 

and Panther Racing.
HCR 73 Memorializing John R. Holmes, III, former

member of the House staff.

Coauthored
SB 11 Firearms in locked vehicles.
SB 12 Possession of firearms at state universities.
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SB 48 Child solicitation.
O SB 136 Purchasing.
O SB 236 Sentence enhancement for feticide.
O SB 307 Silver alert for missing endangered adults.

SB 452 Kernan-Shepard election provisions.
SCR 6 Honoring Coach Joe Tiller for his success 

at Purdue University.
SCR 8 Congratulating Barack Obama for his

election to the United States presidency.
SCR 14 Honoring Dr. Suellen Kinder Reed for her

dedication to bettering education.
SCR 21 Honoring Attorney General Steve Carter 

for eight years of public service.
SCR 24 Urging INDOT to rename part of 

United States Highway 20 
Veterans Memorial Highway.

SCR 25 Urging President Obama to honor Indiana's
position against accepting detainees.

SCR 34 Honoring Hoosier athletes and coaches 
who competed in 2008 Olympics.

SCR 47 Honoring Naomi Mynatt for volunteer
service to the Kingsway Community Center.

SCR 53 Honoring Senator Robert Meeks upon his
retirement from the Indiana Senate.

SCR 65 Recognizing the importance of farms and
agribusinesses to Indiana's economy.

SCR 74 Recognizing the Indiana Restaurant
Association on its 75th anniversary.

SCR 82 Honoring Kathy Smith-Andrew for a
lifetime of public service and education.

SCR 108 Memorializing Maggie M. Brents for her
devotion to her community.

SCR 111 Memorializing H. John Okeson for his
service to the people of Indiana.

SR 10 Honoring Edith Chowning on 
her 103rd birthday.

SR 29 Honoring Captain Ron Scholz and
Wheatfield Fire Department for successful
rope rescue.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 50 Honoring the Indianapolis Tornados
football team on their winning season.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

Cosponsored
O HB 1135 Veterans' benefits.
O HB 1258 Parking with former prisoner of war or

disabled veteran plates.
O HB 1547 Divestment of public pension investments.
O HB 1603 Service animals.

HCR 27 Honoring Wayne Goodman for his years 
of political party service.

HCR 30 Memorializing John Jefferson "Jeff" Hays,
former member of the House.

HCR 38 Congratulating Katie Stam, Miss Indiana
and Miss America 2009.

HCR 58 Honoring John McCane, Rush County
political leader, upon his retirement.

HCR 62 Requesting prayers and support for the men
and women serving in the armed forces.

HCR 68 Honoring Kenneth Copeland upon receiving
the Distinguished Hoosier Award.

HCR 83 Proclaiming March 30, 2009, Welcome
Home Vietnam Veterans Day.

HCR 90 Honoring Stan Jones upon his retirement
from Indiana Commission for 
Higher Education.

Dillon, Gary
Authored

SB 282 Prohibit smoking in public places.
SB 399 Smoking ban in public places.
SB 400 Explanation of proposed constitutional

amendments.
SB 401 Study of maintenance of natural waterways.
SB 443 Student health measurements.
SB 461 Environmental issues.
SB 466 Property tax standard deduction.
SB 507 Financial responsibility curriculum.
SB 508 Midwives.
SB 521 School corporation reorganization.
SB 574 Health facility third party survey 

appeal process.
SB 575 Tamper resistant prescription drug forms.
SCR 114 Honoring St. Joseph's College alumna,

Paula Kline Weill, Hall of Fame inductee.

Sponsored
HB 1042 Board of public works and safety.

O HB 1089 Heimlich maneuver and CPR 
continuing education.

O HB 1194 Disproportionate share payments 
program study.

HB 1195 Requirements for certain FSSA contractors.
HB 1207 Nutritional information at food

establishments.
HB 1213 Smoking ban in public places.

O HB 1289 Coordination of programs for vulnerable
individuals and high ability students.

O HB 1292 Pharmacy record audits.
O HB 1344 Property tax administration.
O HB 1379 Unemployment compensation 

and labor issues.
HB 1388 Foster care and kinship care.
HB 1579 Funding for fatality review teams.

O HB 1592 Long term care employee flu vaccinations.
HB 1653 Medicaid services.

O HB 1681 Educational assistance for foster care youth.
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HB 1723 Elementary and secondary 
education budget.

HCR 56 Honoring Indiana's service clubs for their
many contributions to the state.

HCR 91 Recognizing the Patriot Guard Riders for
their service to our fallen heroes.

Coauthored
O SB 39 Veterans' benefits.
O SB 221 Confined animal feeding.

SB 294 Identity deception.
O SB 478 Improper classification of workers.

SCR 6 Honoring Coach Joe Tiller for his success 
at Purdue University.

SCR 8 Congratulating Barack Obama for his
election to the United States presidency.

SCR 14 Honoring Dr. Suellen Kinder Reed for her
dedication to bettering education.

SCR 21 Honoring Attorney General Steve Carter 
for eight years of public service.

SCR 34 Honoring Hoosier athletes and coaches 
who competed in 2008 Olympics.

SCR 47 Honoring Naomi Mynatt for volunteer
service to the Kingsway Community Center.

SCR 53 Honoring Senator Robert Meeks upon his
retirement from the Indiana Senate.

SCR 65 Recognizing the importance of farms and
agribusinesses to Indiana's economy.

SCR 74 Recognizing the Indiana Restaurant
Association on its 75th anniversary.

SCR 82 Honoring Kathy Smith-Andrew for a
lifetime of public service and education.

SCR 87 Urging observance of March 30th as
"Welcome Home Vietnam Veterans Day."

SCR 108 Memorializing Maggie M. Brents for her
devotion to her community.

SCR 111 Memorializing H. John Okeson for his
service to the people of Indiana.

SR 10 Honoring Edith Chowning on 
her 103rd birthday.

SR 29 Honoring Captain Ron Scholz and
Wheatfield Fire Department for successful
rope rescue.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

Cosponsored
O HB 1498 Public pensions.

HCR 30 Memorializing John Jefferson "Jeff" Hays,
former member of the House.

HCR 38 Congratulating Katie Stam, Miss Indiana
and Miss America 2009.

HCR 62 Requesting prayers and support for the men
and women serving in the armed forces.

HCR 90 Honoring Stan Jones upon his retirement
from Indiana Commission for 
Higher Education.

Errington, Sue
Authored

SB 5 Voter identification.
SB 20 Dispensing drugs by pharmacies.
SB 130 State employee job evaluation system.
SB 131 Lifelong learning account pilot program.
SB 203 Child care ministry injury reporting.
SB 281 Contributions for food banks.
SB 282 Prohibit smoking in public places.
SB 283 Renewable energy development.
SB 284 International energy conservation code.
SB 300 Net metering; renewable energy.
SB 314 State economic development incentives.
SB 315 Hospital visitation rights for domestic

partners.
SB 426 Asset transfer in determining Medicaid

eligibility.
SB 427 Parental leave for school conferences.
SB 556 Case manager assigned in eligibility

determination.
SB 557 Small employer health coverage pool.
SB 583 Public assistance asset limitation for TANF

program.

Sponsored
O HB 1028 Self-directed in-home care study.
O HB 1133 State employee job evaluation system.
O HB 1162 Environmental matters.
O HB 1165 Public safety survivors tuition 

and fee exemption.
O HB 1191 Fertilizer law matters.

HB 1207 Nutritional information at food
establishments.

HB 1213 Smoking ban in public places.
HB 1235 Poll closing time.

O HB 1258 Parking with former prisoner of war or
disabled veteran plates.

O HB 1300 Health plan requirements and study.
HB 1347 Net metering and interconnection rules.
HB 1429 Tax credit for parent care expenses.

O HB 1434 Job recruitment grant.
O HB 1455 Autism training.
O HB 1536 Suspension of Medicaid for 

delinquent children.
O HB 1572 Medicaid matters.
O HB 1578 GPS monitoring and restraining orders.
O HB 1589 Electronic waste.
O HB 1592 Long term care employee flu vaccinations.

HB 1620 Energy efficient buildings.
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O HB 1669 Geothermal conversion loans and 
energy efficiency.

O HB 1697 Office of small business advancement.
HCR 26 Memorializing James Albert Johnson 

of Delaware County for his 
community service.

HCR 31 Honoring the Ball State University football
team for a perfect regular season.

HCR 52 Honoring Muncie Southside High School
marching band, State Fair Band Day
champions.

Coauthored
SB 23 Animal fighting contests.

O SB 39 Veterans' benefits.
O SB 218 Eligible institutions for anatomical

education programs.
SB 254 Voter ID and voter registration.
SB 260 Commission on childhood poverty.

O SB 301 Medicaid transfer of assets and trusts.
O SB 307 Silver alert for missing endangered adults.
O SB 344 Restoration of county offices 

of family resources.
O SB 356 Military family leave.

SB 389 Traffic infraction detection systems.
SB 420 Renewable energy.

O SB 437 Coverage for cancer chemotherapy.
SCR 6 Honoring Coach Joe Tiller for his success 

at Purdue University.
SCR 8 Congratulating Barack Obama for his

election to the United States presidency.
SCR 14 Honoring Dr. Suellen Kinder Reed for her

dedication to bettering education.
SCR 21 Honoring Attorney General Steve Carter 

for eight years of public service.
SCR 34 Honoring Hoosier athletes and coaches 

who competed in 2008 Olympics.
SCR 47 Honoring Naomi Mynatt for volunteer

service to the Kingsway Community Center.
SCR 53 Honoring Senator Robert Meeks upon his

retirement from the Indiana Senate.
SCR 65 Recognizing the importance of farms and

agribusinesses to Indiana's economy.
SCR 74 Recognizing the Indiana Restaurant

Association on its 75th anniversary.
SCR 82 Honoring Kathy Smith-Andrew for a

lifetime of public service and education.
SCR 87 Urging observance of March 30th as

"Welcome Home Vietnam Veterans Day."
SCR 108 Memorializing Maggie M. Brents for her

devotion to her community.
SCR 111 Memorializing H. John Okeson for his

service to the people of Indiana.
SR 10 Honoring Edith Chowning on 

her 103rd birthday.
SR 29 Honoring Captain Ron Scholz and

Wheatfield Fire Department for successful
rope rescue.

SR 37 Urging use of stimulus money to create 
jobs in Indiana.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

SR 84 Honoring the Senate Democrat interns 
for their service.

Cosponsored
O HB 1033 Renewable energy and energy 

savings contracts.
HB 1036 Education issues.
HB 1099 Various election matters.
HB 1166 Notice of business closure or mass layoff.
HB 1167 Asbestos.
HB 1195 Requirements for certain FSSA contractors.
HB 1512 Endangered adult advisory.
HB 1691 Use of contractor for eligibility

determinations.
HCR 30 Memorializing John Jefferson "Jeff" Hays,

former member of the House.
HCR 38 Congratulating Katie Stam, Miss Indiana

and Miss America 2009.
HCR 62 Requesting prayers and support for the men

and women serving in the armed forces.
HCR 90 Honoring Stan Jones upon his retirement

from Indiana Commission for 
Higher Education.

Gard, Beverly J.
Authored

SB 74 Child care rules concerning lead poisoning.
SB 75 Payment to health providers without

contracts.
SB 76 Solid waste management district 

funding sources.
SB 179 Annexation.
SB 194 Indianapolis historic preservation

commission.
SB 201 State energy policy.

O SB 202 Lead-based paint activities.
SB 203 Child care ministry injury reporting.
SB 204 Township joinder.

O SB 219 Immunizations and student vision tests.
SB 220 Annexation.

O SB 221 Confined animal feeding.
SB 232 Public access issues.
SB 248 Group setting hypnosis by hypnotists.
SB 347 Coverage for care related to clinical trials

for cancer.
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SB 348 Library services planning.
SB 419 Antidegradation of surface waters.

O SB 440 Air quality.
SB 443 Student health measurements.
SB 460 Environmental land use restrictions.
SB 461 Environmental issues.

O SB 554 Breast cancer screening and 
Medicaid eligibility.

SCR 34 Honoring Hoosier athletes and coaches 
who competed in 2008 Olympics.

SCR 67 Memorializing Judge David W. Hopper 
of Madison County.

SR 24 Environmental Quality Service Council 
to study disposal of medical sharps 
in household waste.

SR 43 Requesting help for small farmer-owned
refineries concerning climate change.

SR 44 Regarding the need for the United States 
to address the problem of global 
climate change.

SR 76 Urging that global climate change initiatives
safeguard American jobs.

SR 77 Study committee on the role and
responsibilities of sewer districts.

Sponsored
HB 1074 Confined feeding operations.
HB 1075 CAFO setbacks around 

state owned properties.
O HB 1097 Various environmental matters.

HB 1114 Septic tanks and sewer systems.
O HB 1123 Traffic matters.

HB 1134 Medical waste incineration near schools.
O HB 1162 Environmental matters.
O HB 1191 Fertilizer law matters.

HB 1233 Study of ethanol.
O HB 1300 Health plan requirements and study.
} HB 1348 Energy conservation codes and standards.

HB 1352 The climate registry.
HB 1360 State energy policy.

O HB 1372 Library services authorities; library cards.
O HB 1382 Coverage related to clinical trials.
O HB 1398 Ethanol incentives.

HB 1415 Tax deduction for solar powered 
roof vents and fans.

HB 1495 Lead in children's products.
O HB 1554 Energy matters.
O HB 1589 Electronic waste.

HB 1605 Money transfer from marina development
commission.

HB 1620 Energy efficient buildings.
O HB 1669 Geothermal conversion loans and 

energy efficiency.
HB 1703 Interlocal agreements concerning courts.
HB 1722 Indiana Soldiers' and Sailors' 

Children's Home.
HCR 54 Honoring Hamilton Southeastern High

School, We the People competition winners.

Coauthored
O SB 39 Veterans' benefits.

SB 88 Acts to solemnize a marriage.
O SB 307 Silver alert for missing endangered adults.

SB 340 Renewable biomass fuel for motor vehicles.
O SB 437 Coverage for cancer chemotherapy.

SCR 6 Honoring Coach Joe Tiller for his success 
at Purdue University.

SCR 8 Congratulating Barack Obama for his
election to the United States presidency.

SCR 14 Honoring Dr. Suellen Kinder Reed for her
dedication to bettering education.

SCR 21 Honoring Attorney General Steve Carter 
for eight years of public service.

SCR 47 Honoring Naomi Mynatt for volunteer
service to the Kingsway Community Center.

SCR 53 Honoring Senator Robert Meeks upon his
retirement from the Indiana Senate.

SCR 65 Recognizing the importance of farms and
agribusinesses to Indiana's economy.

SCR 74 Recognizing the Indiana Restaurant
Association on its 75th anniversary.

SCR 76 Honoring Dr. Harold Burdette for
commitment to cancer research 
and treatment.

SCR 79 Honoring the life and career of Dr. Stephen
Douglass Williams.

SCR 82 Honoring Kathy Smith-Andrew for a
lifetime of public service and education.

SCR 87 Urging observance of March 30th as
"Welcome Home Vietnam Veterans Day."

SCR 108 Memorializing Maggie M. Brents for her
devotion to her community.

SCR 111 Memorializing H. John Okeson for his
service to the people of Indiana.

SR 10 Honoring Edith Chowning on 
her 103rd birthday.

SR 29 Honoring Captain Ron Scholz and
Wheatfield Fire Department for successful
rope rescue.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

Cosponsored
HCR 30 Memorializing John Jefferson "Jeff" Hays,

former member of the House.
HCR 38 Congratulating Katie Stam, Miss Indiana

and Miss America 2009.
HCR 62 Requesting prayers and support for the men

and women serving in the armed forces.
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HCR 90 Honoring Stan Jones upon his retirement
from Indiana Commission for 
Higher Education.

Head, Randy
Authored
O SB 34 Assisting a criminal.

SB 35 Indiana court of appeals.
SB 48 Child solicitation.
SB 54 Jurisdiction of university and college police.
SB 121 Automated record keeping fee.
SB 122 Various provisions concerning courts.

O SB 221 Confined animal feeding.
SB 239 Sex or violent offender registration.

O SB 271 Animal disease diagnostic laboratory.
SB 272 Interference with custody.
SB 273 Child molesters and credit class IV.
SB 274 Ignition interlock devices.
SB 275 Definition of "textbook".
SB 276 Habitual offender filing deadline.
SB 277 Nonsupport of a dependent.
SB 278 Retail theft.
SB 294 Identity deception.
SB 350 Removal by deceit.
SB 353 Recovery of public money.
SB 366 Prosecuting attorneys and the DOC.
SB 432 Motor vehicle dealers.
SB 446 Manufacturer or distributor unfair practice.
SB 447 Vehicle dealers and franchises.
SB 497 Vehicle franchise practices.
SB 576 Pawnbrokers.
SR 57 Thanking Levi Messer for his dedication to

the Indiana General Assembly.
SR 61 Study on issues of child solicitation,

habitual offenders, custody and support.
SR 79 Urging and economic stimulus money be

spent on American products.
SR 82 Urging INDOT to name part of Heartland

Corridor for Senator Thomas Weatherwax.
SR 95 Recognizing Alan Terrell for advancing

Indiana's telecommunications industry.

Sponsored
O HB 1498 Public pensions.
O HB 1671 Nursing scholarships.

HCR 63 Memorializing Trooper Daniel Ray Barrett
by naming a bridge in his honor.

HCR 91 Recognizing the Patriot Guard Riders for
their service to our fallen heroes.

Coauthored
O SB 39 Veterans' benefits.

SB 41 Attempted sex crimes as enhancement 
at sentencing.

SB 222 Killing a domestic animal.
SB 252 Operating while intoxicated.

SB 335 Student discipline.
O SB 342 Compensation for victims of violent crimes

and wrongful death, injury of a child.
SCR 6 Honoring Coach Joe Tiller for his success 

at Purdue University.
SCR 8 Congratulating Barack Obama for his

election to the United States presidency.
SCR 14 Honoring Dr. Suellen Kinder Reed for her

dedication to bettering education.
SCR 21 Honoring Attorney General Steve Carter 

for eight years of public service.
SCR 34 Honoring Hoosier athletes and coaches 

who competed in 2008 Olympics.
SCR 47 Honoring Naomi Mynatt for volunteer

service to the Kingsway Community Center.
SCR 53 Honoring Senator Robert Meeks upon his

retirement from the Indiana Senate.
SCR 65 Recognizing the importance of farms and

agribusinesses to Indiana's economy.
SCR 74 Recognizing the Indiana Restaurant

Association on its 75th anniversary.
SCR 82 Honoring Kathy Smith-Andrew for a

lifetime of public service and education.
SCR 87 Urging observance of March 30th as

"Welcome Home Vietnam Veterans Day."
SCR 108 Memorializing Maggie M. Brents for her

devotion to her community.
SCR 111 Memorializing H. John Okeson for his

service to the people of Indiana.
SR 10 Honoring Edith Chowning on 

her 103rd birthday.
SR 29 Honoring Captain Ron Scholz and

Wheatfield Fire Department for successful
rope rescue.

SR 37 Urging use of stimulus money to create 
jobs in Indiana.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 42 Urging officials to stop mandates beyond
scope of their delegated powers.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

Cosponsored
O HB 1032 Wabash River heritage 

corridor commission.
HB 1042 Board of public works and safety.

O HB 1175 Victims' rights.
O HB 1511 Joint legal custody in paternity

determinations.
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O HB 1578 GPS monitoring and restraining orders.
O HB 1697 Office of small business advancement.

HCR 30 Memorializing John Jefferson "Jeff" Hays,
former member of the House.

HCR 38 Congratulating Katie Stam, Miss Indiana
and Miss America 2009.

HCR 62 Requesting prayers and support for the men
and women serving in the armed forces.

HCR 90 Honoring Stan Jones upon his retirement
from Indiana Commission for 
Higher Education.

Hershman, Brandt
Authored

SB 182 Criminal history checks.
O SB 271 Animal disease diagnostic laboratory.

SB 285 Property tax payments.
SB 319 Income tax deduction for property taxes.
SB 420 Renewable energy.
SB 421 Net metering.
SB 422 Regulation of the solicitation of money

along roads and highways.
O SB 423 Substitute natural gas contracts.
O SB 448 Property taxes.

SB 470 Automatic taxpayer refund.
SB 471 Electronic filing of campaign 

finance reports.
SB 523 High speed Internet service initiative.
SB 541 Various tax matters.
SB 561 Property tax matters.
SCR 15 Congratulating Monticello, Indiana 

on its 100th anniversary.
SCR 29 Study issues pertaining to the sales tax

treatment of car purchase discounts.
SCR 33 Study committee on sales tax treatment 

of car purchase discounts.
SCR 77 Memorializing Charles B. Cropper,

Kokomo community leader.
SCR 96 Urging INDOT to name bridge the Charlie

Cropper Memorial Bridge.
SCR 97 Urging INDOT to name bridge 

the Jan Buechler Memorial Bridge.
SR 3 Honoring the Faith Christian School

volleyball team, state champions.
SR 4 Honoring the Faith Christian School 

soccer team, state champions.
SR 18 Study of taxation of retirement benefits and

military pay and benefits.
SR 29 Honoring Captain Ron Scholz and

Wheatfield Fire Department for successful
rope rescue.

SR 66 Honoring The Overtones for their
commitment to spiritual enrichment 
of others.

SR 77 Study committee on the role and
responsibilities of sewer districts.

SR 95 Recognizing Alan Terrell for advancing
Indiana's telecommunications industry.

Sponsored
O HB 1032 Wabash River heritage 

corridor commission.
O HB 1094 Property tax assessments and notices.

HB 1159 Donation of income tax refund 
to public schools.

HB 1226 Ohio River bridges project commission.
HB 1280 State budget and spending information 

on Internet.
HB 1303 Waiver of certain real property 

tax penalties.
HB 1345 Twenty-first century research and

technology fund.
O HB 1379 Unemployment compensation 

and labor issues.
HB 1447 Taxation matters.
HB 1471 Property taxation.

O HB 1483 Off-road vehicles, farm wagons, 
and golf carts.

HB 1530 Funding of local government projects.
O HB 1561 High speed Internet service initiative.

HB 1718 Sales tax increment financing.
HCR 86 Honoring Purdue University men's

basketball team, Big Ten tournament
champions.

HCR 87 Congratulating Robbie Hummel, 
MVP of the Big Ten tournament.

Coauthored
SB 11 Firearms in locked vehicles.
SB 12 Possession of firearms at state universities.

O SB 39 Veterans' benefits.
SB 294 Identity deception.

O SB 307 Silver alert for missing endangered adults.
SB 335 Student discipline.
SJR 1 Circuit breakers and other 

property tax matters.
SCR 6 Honoring Coach Joe Tiller for his success 

at Purdue University.
SCR 8 Congratulating Barack Obama for his

election to the United States presidency.
SCR 14 Honoring Dr. Suellen Kinder Reed for her

dedication to bettering education.
SCR 21 Honoring Attorney General Steve Carter 

for eight years of public service.
SCR 34 Honoring Hoosier athletes and coaches 

who competed in 2008 Olympics.
SCR 47 Honoring Naomi Mynatt for volunteer

service to the Kingsway Community Center.
SCR 53 Honoring Senator Robert Meeks upon his

retirement from the Indiana Senate.
SCR 65 Recognizing the importance of farms and

agribusinesses to Indiana's economy.
SCR 74 Recognizing the Indiana Restaurant

Association on its 75th anniversary.
SCR 82 Honoring Kathy Smith-Andrew for a

lifetime of public service and education.
SCR 87 Urging observance of March 30th as

"Welcome Home Vietnam Veterans Day."
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SCR 108 Memorializing Maggie M. Brents for her
devotion to her community.

SCR 111 Memorializing H. John Okeson for his
service to the people of Indiana.

SR 10 Honoring Edith Chowning on 
her 103rd birthday.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 42 Urging officials to stop mandates beyond
scope of their delegated powers.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

SR 80 Honoring the Purdue men's basketball team,
Big Ten tournament champions.

SR 81 Congratulating the Purdue women's
basketball team on their successful season.

Cosponsored
O HB 1326 Precinct election officers.

HCR 30 Memorializing John Jefferson "Jeff" Hays,
former member of the House.

HCR 38 Congratulating Katie Stam, Miss Indiana
and Miss America 2009.

HCR 62 Requesting prayers and support for the men
and women serving in the armed forces.

HCR 90 Honoring Stan Jones upon his retirement
from Indiana Commission for 
Higher Education.

Holdman, Travis
Authored
O SB 16 Learner's permits and graduated licenses.

SB 285 Property tax payments.
O SB 346 Noncode statutes.

SB 367 Sharing of information among child
agencies.

SB 429 Bank branches in or near retail merchants.
O SB 501 Uniform commercial code revisions.

SB 505 Trustee duties concerning life insurance.
SB 511 Various vehicle and motorboat matters.
SB 553 Bicycles and traffic safety.
SR 45 Study committee on bankruptcy exemptions

and transfer of unused exemptions.

Sponsored
HB 1157 Residential real estate closing forms.
HB 1242 Mobile telephone use.

O HB 1344 Property tax administration.
O HB 1346 Various election matters.

HB 1542 Property exempt from execution, including
bankruptcy cases.

HCR 19 Honoring Bellmont High School football
team, Class 3A state champions.

Coauthored
SB 24 DNA for felony arrestees.

O SB 27 David Ford educational technology fund.
O SB 39 Veterans' benefits.

SB 48 Child solicitation.
SB 78 Prosecuting attorneys retirement 

fund issues.
O SB 236 Sentence enhancement for feticide.

SB 245 County clerk liability.
SB 266 Public safety chaplain death benefit.

O SB 356 Military family leave.
SB 571 Various financial institution matters.
SB 572 Mortgage loan creditors and originators.
SJR 15 Definition of marriage.
SCR 6 Honoring Coach Joe Tiller for his success 

at Purdue University.
SCR 8 Congratulating Barack Obama for his

election to the United States presidency.
SCR 14 Honoring Dr. Suellen Kinder Reed for her

dedication to bettering education.
SCR 21 Honoring Attorney General Steve Carter 

for eight years of public service.
SCR 25 Urging President Obama to honor Indiana's

position against accepting detainees.
SCR 34 Honoring Hoosier athletes and coaches 

who competed in 2008 Olympics.
SCR 37 Urging all officials to end mandates beyond

the scope of their delegated powers.
SCR 47 Honoring Naomi Mynatt for volunteer

service to the Kingsway Community Center.
SCR 53 Honoring Senator Robert Meeks upon his

retirement from the Indiana Senate.
SCR 65 Recognizing the importance of farms and

agribusinesses to Indiana's economy.
SCR 74 Recognizing the Indiana Restaurant

Association on its 75th anniversary.
SCR 82 Honoring Kathy Smith-Andrew for a

lifetime of public service and education.
SCR 87 Urging observance of March 30th as

"Welcome Home Vietnam Veterans Day."
SCR 108 Memorializing Maggie M. Brents for her

devotion to her community.
SCR 111 Memorializing H. John Okeson for his

service to the people of Indiana.
SR 10 Honoring Edith Chowning on 

her 103rd birthday.
SR 29 Honoring Captain Ron Scholz and

Wheatfield Fire Department for successful
rope rescue.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 42 Urging officials to stop mandates beyond
scope of their delegated powers.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.
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SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

Cosponsored
O HB 1176 Residential mortgage lending practices.
O HB 1258 Parking with former prisoner of war or

disabled veteran plates.
HB 1408 Mortgage lending practices.

O HB 1547 Divestment of public pension investments.
HB 1612 Various financial institution matters.
HB 1633 Foreclosure of residential mortgages.
HB 1634 Mortgage loan creditors and originators.
HB 1637 Mortgage foreclosures.
HCR 30 Memorializing John Jefferson "Jeff" Hays,

former member of the House.
HCR 38 Congratulating Katie Stam, Miss Indiana

and Miss America 2009.
HCR 62 Requesting prayers and support for the men

and women serving in the armed forces.
HCR 90 Honoring Stan Jones upon his retirement

from Indiana Commission for 
Higher Education.

Hume, Lindel O.
Authored
O SB 25 1977 pension fund military service credit.

SB 65 Motor fuel theft.
SB 76 Solid waste management district 

funding sources.
SB 320 Student instructional days.
SB 359 Year to year tenancy on land used 

for agriculture.
SB 380 Teacher professional development days.

O SB 423 Substitute natural gas contracts.
SB 430 Disabled veteran deduction.
SB 496 Church bus equipment.
SCR 46 Honoring University of Southern Indiana

President H. Ray Hoops for his dedication
to the University.

SCR 107 Honoring Princeton Community 
High School boys' basketball team, 
Class 3A state champions.

SR 90 Study of mental and sexual development as
related to criminal offenses.

Sponsored
HB 1064 Heavy duty vehicle weight limits and

permits for heavy loads.
O HB 1121 Identity deception.
O HB 1193 E85 fueling station grant program.

HB 1217 Corn market development council.
O HB 1218 Grain indemnity fund.

HB 1266 Notice to voters regarding provisional
ballots.

O HB 1309 Farmer markets and roadside stands.
O HB 1346 Various election matters.
O HB 1487 The rights of owners in coal lands.

HB 1723 Elementary and secondary 
education budget.

HCR 30 Memorializing John Jefferson "Jeff" Hays,
former member of the House.

Coauthored
SB 11 Firearms in locked vehicles.

O SB 39 Veterans' benefits.
SB 89 Health matters.
SB 90 Abortion matters.
SB 99 Actions based on exposure to hazardous

substances.
SB 252 Operating while intoxicated.
SB 294 Identity deception.
SB 339 State police 1987 benefit system COLA.
SB 341 Wrongful death or injury of a child.

O SB 344 Restoration of county offices 
of family resources.

SB 451 Energy savings contracts.
SCR 6 Honoring Coach Joe Tiller for his success 

at Purdue University.
SCR 8 Congratulating Barack Obama for his

election to the United States presidency.
SCR 14 Honoring Dr. Suellen Kinder Reed for her

dedication to bettering education.
SCR 21 Honoring Attorney General Steve Carter 

for eight years of public service.
SCR 34 Honoring Hoosier athletes and coaches 

who competed in 2008 Olympics.
SCR 47 Honoring Naomi Mynatt for volunteer

service to the Kingsway Community Center.
SCR 53 Honoring Senator Robert Meeks upon his

retirement from the Indiana Senate.
SCR 65 Recognizing the importance of farms and

agribusinesses to Indiana's economy.
SCR 74 Recognizing the Indiana Restaurant

Association on its 75th anniversary.
SCR 82 Honoring Kathy Smith-Andrew for a

lifetime of public service and education.
SCR 87 Urging observance of March 30th as

"Welcome Home Vietnam Veterans Day."
SCR 108 Memorializing Maggie M. Brents for her

devotion to her community.
SCR 111 Memorializing H. John Okeson for his

service to the people of Indiana.
SR 10 Honoring Edith Chowning on 

her 103rd birthday.
SR 29 Honoring Captain Ron Scholz and

Wheatfield Fire Department for successful
rope rescue.

SR 37 Urging use of stimulus money to create 
jobs in Indiana.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.
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SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

SR 84 Honoring the Senate Democrat interns 
for their service.

Cosponsored
O HB 1021 School and church bus matters.

HB 1056 Military service credit for TRF members.
O HB 1135 Veterans' benefits.

HB 1178 Military pension income tax deduction.
O HB 1204 Clean water Indiana fund.
O HB 1498 Public pensions.
O HB 1546 PERF and TRF administrative matters;

PERF 13th check.
O HB 1561 High speed Internet service initiative.

HCR 38 Congratulating Katie Stam, Miss Indiana
and Miss America 2009.

HCR 62 Requesting prayers and support for the men
and women serving in the armed forces.

HCR 90 Honoring Stan Jones upon his retirement
from Indiana Commission for 
Higher Education.

Kenley, Luke
Authored

SB 13 Teachers on school committees.
SB 29 Law enforcement training funding.
SB 388 Property tax levies for 

mental health services.
SB 490 Property taxes.
SB 491 Public school transfers.
SB 495 Property tax circuit breaker income tax.
SB 522 Sales and income tax increment districts.
SJR 1 Circuit breakers and other 

property tax matters.
SCR 26 Study committee on the economic impact 

of family fragmentation.
SR 20 Congratulating Vernon Rudolph Charlson

on his 100th birthday.

Sponsored
HB 1001 State budget.
HB 1058 State administration.
HB 1080 Sales tax exemption for 

home energy assistance.
HB 1188 College head start program.
HB 1338 Incentives provided by the IEDC.

O HB 1365 Tax assessment of land affected by flooding.
HB 1470 Medicaid.
HB 1543 Reports on property tax collections.

O HB 1546 PERF and TRF administrative matters;
PERF 13th check.

HB 1606 Comer school development program.
HB 1607 Regional transportation districts.
HB 1656 State and local administration.
HB 1660 Regional transportation districts.
HB 1723 Elementary and secondary 

education budget.
HB 1728 Child services budget.
HB 1729 Gaming tax relief.
HCR 1 Recognizing the Indiana Economic

Development Association's 40th
anniversary.

HCR 54 Honoring Hamilton Southeastern High
School, We the People competition winners.

Coauthored
O SB 39 Veterans' benefits.

SB 281 Contributions for food banks.
SCR 6 Honoring Coach Joe Tiller for his success 

at Purdue University.
SCR 8 Congratulating Barack Obama for his

election to the United States presidency.
SCR 14 Honoring Dr. Suellen Kinder Reed for her

dedication to bettering education.
SCR 21 Honoring Attorney General Steve Carter 

for eight years of public service.
SCR 34 Honoring Hoosier athletes and coaches 

who competed in 2008 Olympics.
SCR 47 Honoring Naomi Mynatt for volunteer

service to the Kingsway Community Center.
SCR 53 Honoring Senator Robert Meeks upon his

retirement from the Indiana Senate.
SCR 65 Recognizing the importance of farms and

agribusinesses to Indiana's economy.
SCR 74 Recognizing the Indiana Restaurant

Association on its 75th anniversary.
SCR 82 Honoring Kathy Smith-Andrew for a

lifetime of public service and education.
SCR 87 Urging observance of March 30th as

"Welcome Home Vietnam Veterans Day."
SCR 108 Memorializing Maggie M. Brents for her

devotion to her community.
SCR 111 Memorializing H. John Okeson for his

service to the people of Indiana.
SR 10 Honoring Edith Chowning on 

her 103rd birthday.
SR 29 Honoring Captain Ron Scholz and

Wheatfield Fire Department for successful
rope rescue.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.
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SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

Cosponsored
HB 1604 Local and state taxes.
HCR 30 Memorializing John Jefferson "Jeff" Hays,

former member of the House.
HCR 38 Congratulating Katie Stam, Miss Indiana

and Miss America 2009.
HCR 62 Requesting prayers and support for the men

and women serving in the armed forces.
HCR 90 Honoring Stan Jones upon his retirement

from Indiana Commission for 
Higher Education.

Kruse, Dennis K.
Authored

SB 77 Allen circuit court.
SB 78 Prosecuting attorneys retirement 

fund issues.
SB 79 Environmental rule review board.
SB 80 Cell phone use while driving.
SB 81 School year.
SB 83 Environmental permits.
SB 84 Department of workforce development, 

state and local government matters.
O SB 160 Regulation of boxing, sparring, and

unarmed combat.
SB 179 Annexation.

O SB 188 1977 fund disability benefit.
SB 224 Virtual education.
SB 259 Mixed martial arts.
SB 260 Commission on childhood poverty.
SB 261 Reimbursement of jail costs.
SB 264 Election day per diem.
SB 266 Public safety chaplain death benefit.
SB 267 Election of regional district boards.
SB 268 Drug testing of public assistance recipients.
SB 283 Renewable energy development.
SB 320 Student instructional days.
SB 321 Withdrawal from school.
SB 323 Transfer on death transfers.
SB 324 Real estate appraisals.
SB 330 Student expression of religious viewpoints.
SB 334 Credit for teachers purchasing classroom

supplies.
SB 335 Student discipline.
SB 336 Exclusion of certain interest from 

income tax.
SB 337 Registering interior designers.
SB 338 Contributions to PERF pension benefit.
SB 339 State police 1987 benefit system COLA.
SB 340 Renewable biomass fuel for motor vehicles.
SB 360 Neglect of unborn child.
SB 370 PERF/TRF administrative matters.
SB 371 Nonsmoking tobacco products tax.
SB 372 Unauthorized immigration matters.
SB 373 Mechanic's liens.

SB 467 Enforcement of wage requirements.
SB 477 Department of workforce development

collections.
O SB 478 Improper classification of workers.

SB 485 County employment opportunity fee.
SB 496 Church bus equipment.
SB 525 Purchasing.
SB 526 School performance consequences.
SB 529 Sale of public buildings.
SB 535 Indiana public retirement system.

O SB 536 PERF/TRF annuity savings accounts.
SB 558 Public safety disability benefits.
SB 559 Worker's compensation matters.
SB 560 Joint physical and legal custody.
SB 580 Unauthorized alien matters.
SJR 1 Circuit breakers and other 

property tax matters.
SCR 37 Urging all officials to end mandates beyond

the scope of their delegated powers.
SR 37 Urging use of stimulus money to create 

jobs in Indiana.
SR 42 Urging officials to stop mandates beyond

scope of their delegated powers.
SR 74 Pension Management Oversight

Commission to study worker
misclassification.

Sponsored
O HB 1012 1977 pension fund disability benefit.
O HB 1014 Age discrimination.

HB 1048 Indiana public retirement system.
HB 1062 Wrongful death statute of limitations.
HB 1166 Notice of business closure or mass layoff.

O HB 1176 Residential mortgage lending practices.
O HB 1204 Clean water Indiana fund.

HB 1242 Mobile telephone use.
O HB 1243 County surveyor training.
O HB 1379 Unemployment compensation 

and labor issues.
HB 1429 Tax credit for parent care expenses.

O HB 1434 Job recruitment grant.
O HB 1498 Public pensions.
O HB 1546 PERF and TRF administrative matters;

PERF 13th check.
O HB 1547 Divestment of public pension investments.
O HB 1603 Service animals.

HB 1651 Regional workforce boards, providers, 
and operators.

HCR 86 Honoring Purdue University men's
basketball team, Big Ten tournament
champions.

HCR 87 Congratulating Robbie Hummel, 
MVP of the Big Ten tournament.

Coauthored
SB 3 Juvenile DNA testing.
SB 4 Use of DNA evidence.
SB 11 Firearms in locked vehicles.
SB 12 Possession of firearms at state universities.
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O SB 16 Learner's permits and graduated licenses.
O SB 39 Veterans' benefits.

SB 41 Attempted sex crimes as enhancement 
at sentencing.

SB 82 Minimum retirement age.
SB 89 Health matters.
SB 90 Abortion matters.
SB 92 Sex offenders and the Internet.
SB 126 Financial responsibility curriculum.
SB 173 Law enforcement training board.
SB 177 Fees for fire or other emergency services.
SB 229 State employee PERF benefit deductions.
SB 239 Sex or violent offender registration.
SB 254 Voter ID and voter registration.

O SB 263 Public school compensation 
payment schedules.

SB 300 Net metering; renewable energy.
SB 377 Low carbon and noncarbon dioxide 

emitting plants.
SB 420 Renewable energy.
SB 453 Use of gold by the state and local

government.
SB 470 Automatic taxpayer refund.
SB 493 Handgun license revocation procedures.
SB 519 Cost recovery for low carbon energy

facilities.
SB 528 School scholarship tax credit.

O SB 530 Indiana-Michigan boundary 
line commission.

O SB 554 Breast cancer screening and 
Medicaid eligibility.

SCR 6 Honoring Coach Joe Tiller for his success 
at Purdue University.

SCR 8 Congratulating Barack Obama for his
election to the United States presidency.

SCR 14 Honoring Dr. Suellen Kinder Reed for her
dedication to bettering education.

SCR 21 Honoring Attorney General Steve Carter 
for eight years of public service.

SCR 34 Honoring Hoosier athletes and coaches 
who competed in 2008 Olympics.

SCR 47 Honoring Naomi Mynatt for volunteer
service to the Kingsway Community Center.

SCR 53 Honoring Senator Robert Meeks upon his
retirement from the Indiana Senate.

SCR 65 Recognizing the importance of farms and
agribusinesses to Indiana's economy.

SCR 74 Recognizing the Indiana Restaurant
Association on its 75th anniversary.

SCR 82 Honoring Kathy Smith-Andrew for a
lifetime of public service and education.

SCR 87 Urging observance of March 30th as
"Welcome Home Vietnam Veterans Day."

SCR 108 Memorializing Maggie M. Brents for her
devotion to her community.

SCR 111 Memorializing H. John Okeson for his
service to the people of Indiana.

SR 10 Honoring Edith Chowning on 
her 103rd birthday.

SR 16 Study whether inheritance tax results in
disadvantage compared to other states.

SR 29 Honoring Captain Ron Scholz and
Wheatfield Fire Department for successful
rope rescue.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

SR 96 Urging State Police to name post in Elkhart
County for Senator Robert L. Meeks.

Cosponsored
O HB 1033 Renewable energy and energy 

savings contracts.
O HB 1135 Veterans' benefits.
O HB 1224 Water resources task force.
O HB 1462 Various education matters.

HCR 24 Honoring Kerry Beth Spradlin for her years
of public service.

HCR 30 Memorializing John Jefferson "Jeff" Hays,
former member of the House.

HCR 38 Congratulating Katie Stam, Miss Indiana
and Miss America 2009.

HCR 62 Requesting prayers and support for the men
and women serving in the armed forces.

HCR 90 Honoring Stan Jones upon his retirement
from Indiana Commission for 
Higher Education.

Lanane, Timothy S.
Authored

SB 35 Indiana court of appeals.
SB 36 Renewable energy standards.
SB 37 Office of the child advocate.
SB 38 Coverage for smoking cessation drugs.
SB 54 Jurisdiction of university and college police.
SB 91 Bias crimes.
SB 99 Actions based on exposure to hazardous

substances.
SB 121 Automated record keeping fee.
SB 122 Various provisions concerning courts.
SB 180 Candidate challenges.

} SB 209 Various election law matters.
SB 299 Utility condemnation of property.
SB 353 Recovery of public money.
SB 358 Court fees.

O SB 365 Various department of 
child services matters.

SB 393 Primary care physician loan 
forgiveness program.
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SB 400 Explanation of proposed constitutional
amendments.

SB 456 Local enforcement of environmental laws.
SB 479 Regional transportation districts.
SB 489 Anderson airport development zone.
SB 515 Same day voter registration.
SB 552 Satellite offices.
SCR 67 Memorializing Judge David W. Hopper 

of Madison County.

Sponsored
HB 1020 Ignition interlock devices.
HB 1080 Sales tax exemption for 

home energy assistance.
HB 1085 Display of political signs.
HB 1134 Medical waste incineration near schools.
HB 1136 Testing of special education students.

O HB 1162 Environmental matters.
O HB 1180 Computer merchandise hoarding.

HB 1408 Mortgage lending practices.
O HB 1455 Autism training.

HB 1472 Elimination of office of management 
and budget.

O HB 1514 Local government.
O HB 1578 GPS monitoring and restraining orders.
O HB 1598 Interim plates for motor vehicle dealers.

HB 1602 Department of child services 
ombudsman bureau.

HB 1636 Small business loan program.
HB 1651 Regional workforce boards, providers, 

and operators.
HB 1656 State and local administration.
HB 1660 Regional transportation districts.
HB 1691 Use of contractor for eligibility

determinations.
HB 1703 Interlocal agreements concerning courts.
HB 1722 Indiana Soldiers' and Sailors' 

Children's Home.
HB 1729 Gaming tax relief.
HJR 6 Combination of offices of auditor 

and treasurer.

Coauthored
O SB 16 Learner's permits and graduated licenses.
O SB 39 Veterans' benefits.
O SB 102 Coverage of mental health services in CHIP.
O SB 136 Purchasing.

SB 222 Killing a domestic animal.
SB 252 Operating while intoxicated.

O SB 342 Compensation for victims of violent crimes
and wrongful death, injury of a child.

O SB 450 Business corporation law.
O SB 492 Residential mortgage foreclosures.

SCR 6 Honoring Coach Joe Tiller for his success 
at Purdue University.

SCR 8 Congratulating Barack Obama for his
election to the United States presidency.

SCR 14 Honoring Dr. Suellen Kinder Reed for her
dedication to bettering education.

SCR 21 Honoring Attorney General Steve Carter 
for eight years of public service.

SCR 28 Study committee on Indiana's 
presidential primary.

SCR 34 Honoring Hoosier athletes and coaches 
who competed in 2008 Olympics.

SCR 47 Honoring Naomi Mynatt for volunteer
service to the Kingsway Community Center.

SCR 53 Honoring Senator Robert Meeks upon his
retirement from the Indiana Senate.

SCR 65 Recognizing the importance of farms and
agribusinesses to Indiana's economy.

SCR 74 Recognizing the Indiana Restaurant
Association on its 75th anniversary.

SCR 82 Honoring Kathy Smith-Andrew for a
lifetime of public service and education.

SCR 87 Urging observance of March 30th as
"Welcome Home Vietnam Veterans Day."

SCR 95 Census Data Advisory Committee to study
the issue of redistricting.

SCR 108 Memorializing Maggie M. Brents for her
devotion to her community.

SCR 111 Memorializing H. John Okeson for his
service to the people of Indiana.

SR 10 Honoring Edith Chowning on 
her 103rd birthday.

SR 29 Honoring Captain Ron Scholz and
Wheatfield Fire Department for successful
rope rescue.

SR 37 Urging use of stimulus money to create 
jobs in Indiana.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

SR 84 Honoring the Senate Democrat interns 
for their service.

Cosponsored
O HB 1077 Special tool and common law liens.

HB 1081 Rental property foreclosure notices.
HB 1099 Various election matters.
HB 1195 Requirements for certain FSSA contractors.

O HB 1278 Water and utilities.
O HB 1363 Waiver of certain court fees and court costs.
O HB 1434 Job recruitment grant.
O HB 1468 Commercial dog breeders and 

animal cruelty.
O HB 1511 Joint legal custody in paternity

determinations.
O HB 1536 Suspension of Medicaid for 

delinquent children.
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HCR 30 Memorializing John Jefferson "Jeff" Hays,
former member of the House.

HCR 38 Congratulating Katie Stam, Miss Indiana
and Miss America 2009.

HCR 62 Requesting prayers and support for the men
and women serving in the armed forces.

HCR 90 Honoring Stan Jones upon his retirement
from Indiana Commission for 
Higher Education.

Landske, Sue
Authored

SB 51 Police and firefighter hiring age.
SB 68 Electronic consent for insurer board action.
SB 132 Lake superior court division.
SB 139 Various election matters.
SB 145 Taxation of civil service annuities.
SB 232 Public access issues.

O SB 346 Noncode statutes.
SB 418 Civil penalties for certain disclaimers.

O SB 440 Air quality.
SB 471 Electronic filing of campaign 

finance reports.
SB 541 Various tax matters.
SB 561 Property tax matters.
SB 571 Various financial institution matters.
SB 572 Mortgage loan creditors and originators.
SCR 19 Commemorating the 175th anniversary of

Crown Point, Indiana.
SCR 20 Honoring Holy Name Parish of Cedar Lake

on its 150th anniversary.
SCR 28 Study committee on Indiana's 

presidential primary.
SCR 84 Recognizing Zion United Church of Christ

on its 150th anniversary.
SCR 95 Census Data Advisory Committee to study

the issue of redistricting.
SCR 113 Congratulating the Hanover PomCats for

their state championship title.
SR 21 Urging President to ensure that United

States businesses benefit from 
economic stimulus.

SR 33 Honoring John Cosgrove for his courageous
rescue of plan crash victims.

SR 48 Honoring Anthony Hawkins, 
state wrestling champion.

SR 49 Honoring Jason Tsirtsis, 
state wrestling champion.

SR 54 Honoring Marcus Shrewsbury, 
state wrestling champion.

SR 93 Honoring the Lake Central Centralettes
dance teams on their state championships.

SR 94 Commending Taiwan on its contributions 
to promote world health.

SR 113 Honoring Rod Weingart for receiving
Purdue athletic alumni award.

Sponsored
O HB 1094 Property tax assessments and notices.
O HB 1097 Various environmental matters.

HB 1099 Various election matters.
HB 1157 Residential real estate closing forms.

O HB 1198 Technical corrections.
O HB 1205 Injured volunteer firefighters.

HB 1266 Notice to voters regarding provisional
ballots.

O HB 1326 Precinct election officers.
O HB 1362 Benefits for volunteer firefighters 

and EMS personnel.
HB 1423 Satellite voting locations.
HB 1435 Lake County courts.
HB 1509 Various election law matters.
HB 1551 Annexation and disannexation.
HCR 70 Honoring Crown Point High School

wrestling Coach Scott Vlink.
HCR 71 Honoring the Crown Point Bulldogs

wrestling team, state champions.

Coauthored
SB 11 Firearms in locked vehicles.
SB 12 Possession of firearms at state universities.

O SB 39 Veterans' benefits.
SB 126 Financial responsibility curriculum.
SB 254 Voter ID and voter registration.
SB 374 Various transportation matters.

O SB 414 Charity gaming.
O SB 448 Property taxes.
O SB 554 Breast cancer screening and 

Medicaid eligibility.
SCR 6 Honoring Coach Joe Tiller for his success 

at Purdue University.
SCR 8 Congratulating Barack Obama for his

election to the United States presidency.
SCR 14 Honoring Dr. Suellen Kinder Reed for her

dedication to bettering education.
SCR 21 Honoring Attorney General Steve Carter 

for eight years of public service.
SCR 34 Honoring Hoosier athletes and coaches 

who competed in 2008 Olympics.
SCR 47 Honoring Naomi Mynatt for volunteer

service to the Kingsway Community Center.
SCR 49 Commending Taiwan on its contributions 

to promote world health.
SCR 53 Honoring Senator Robert Meeks upon his

retirement from the Indiana Senate.
SCR 65 Recognizing the importance of farms and

agribusinesses to Indiana's economy.
SCR 74 Recognizing the Indiana Restaurant

Association on its 75th anniversary.
SCR 82 Honoring Kathy Smith-Andrew for a

lifetime of public service and education.
SCR 87 Urging observance of March 30th as

"Welcome Home Vietnam Veterans Day."
SCR 108 Memorializing Maggie M. Brents for her

devotion to her community.
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SCR 111 Memorializing H. John Okeson for his
service to the people of Indiana.

SR 10 Honoring Edith Chowning on 
her 103rd birthday.

SR 29 Honoring Captain Ron Scholz and
Wheatfield Fire Department for successful
rope rescue.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 42 Urging officials to stop mandates beyond
scope of their delegated powers.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

Cosponsored
O HB 1021 School and church bus matters.
O HB 1130 Drivers licenses.
O HB 1135 Veterans' benefits.
O HB 1165 Public safety survivors tuition 

and fee exemption.
O HB 1204 Clean water Indiana fund.
O HB 1331 Body armor for police officers.

HB 1415 Tax deduction for solar powered 
roof vents and fans.

O HB 1434 Job recruitment grant.
O HB 1498 Public pensions.
O HB 1546 PERF and TRF administrative matters;

PERF 13th check.
O HB 1598 Interim plates for motor vehicle dealers.
O HB 1716 Little Calumet River basin development

commission.
HCR 30 Memorializing John Jefferson "Jeff" Hays,

former member of the House.
HCR 38 Congratulating Katie Stam, Miss Indiana

and Miss America 2009.
HCR 62 Requesting prayers and support for the men

and women serving in the armed forces.
HCR 90 Honoring Stan Jones upon his retirement

from Indiana Commission for 
Higher Education.

Lawson, Connie
Authored

SB 6 Gross income tax refund.
SB 28 School board elections at general 

election time.
SB 52 Disproportionate share mental health

funding.
SB 53 Adjustment of subsequent health 

coverage claims.

SB 72 School funding formula.
O SB 96 Addiction counselors.

SB 97 Limit on real property assessment increases.
O SB 98 Mental health Medicaid quality 

advisory committee.
O SB 102 Coverage of mental health services in CHIP.

SB 139 Various election matters.
SB 225 Foreclosure and tenants.
SB 245 County clerk liability.
SB 246 State board of accounts matters.
SB 247 Endangered adults and police training.
SB 248 Group setting hypnosis by hypnotists.

O SB 342 Compensation for victims of violent crimes
and wrongful death, injury of a child.

O SB 345 Domestic violence programs and Indiana
protective order registry.

SB 349 Health facility surveyor training.
O SB 365 Various department of 

child services matters.
O SB 437 Coverage for cancer chemotherapy.

SB 451 Energy savings contracts.
SB 452 Kernan-Shepard election provisions.
SB 484 Youth advisory council.
SB 506 Local government matters.
SB 512 Elimination of townships.
SB 532 Coroners.
SB 534 Online voter registration.
SB 550 County government.
SB 551 Mortgage and real estate matters.
SJR 7 County officers.
SCR 34 Honoring Hoosier athletes and coaches 

who competed in 2008 Olympics.
SCR 42 Honoring Hallie Bryant upon being added

to Harlem Globetrotters Ring of Legends.
SCR 43 Honoring Chris Kates, Milken National

Educator Award winner.
SCR 44 Honoring Avon High School band, Bands of

America Grand National Champions.
SCR 45 Honoring Jim Graham for receiving the

Passing the Torch Award.
SCR 47 Honoring Naomi Mynatt for volunteer

service to the Kingsway Community Center.
SCR 57 Recognizing the Screamin' Eagle/Vance &

Hines team for a successful racing season.
SCR 58 Recognizing Cruz Pedregon Racing for

winning the 2008 NHRA Championship.
SCR 59 Honoring Don Schumacher Racing for

outstanding success during the 2008 season.
SR 83 Honoring the Senate Republican interns 

for their service.

Sponsored
HB 1036 Education issues.

O HB 1049 Change the name of the mental retardation
and developmental disabilities (MRDD)
commission.

HB 1050 Funding for programs for developmentally
disabled.
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O HB 1063 Youth shelters.
HB 1172 Use of minority and women's 

business enterprises.
HB 1208 Health, mental health, and addiction

matters.
O HB 1210 Mental health and health.

HB 1214 Public psychiatry development program.
HB 1254 Energy savings contracts.

O HB 1289 Coordination of programs for vulnerable
individuals and high ability students.

O HB 1311 Hearing aid assistance.
O HB 1432 County auditor income tax distributions 

to units.
HB 1670 Plan to restore property tax cycle.

O HB 1697 Office of small business advancement.

Coauthored
SB 15 Lobbying by former legislators.

O SB 39 Veterans' benefits.
O SB 307 Silver alert for missing endangered adults.

SB 393 Primary care physician loan 
forgiveness program.

SCR 6 Honoring Coach Joe Tiller for his success 
at Purdue University.

SCR 8 Congratulating Barack Obama for his
election to the United States presidency.

SCR 14 Honoring Dr. Suellen Kinder Reed for her
dedication to bettering education.

SCR 21 Honoring Attorney General Steve Carter 
for eight years of public service.

SCR 53 Honoring Senator Robert Meeks upon his
retirement from the Indiana Senate.

SCR 65 Recognizing the importance of farms and
agribusinesses to Indiana's economy.

SCR 74 Recognizing the Indiana Restaurant
Association on its 75th anniversary.

SCR 82 Honoring Kathy Smith-Andrew for a
lifetime of public service and education.

SCR 87 Urging observance of March 30th as
"Welcome Home Vietnam Veterans Day."

SCR 95 Census Data Advisory Committee to study
the issue of redistricting.

SCR 108 Memorializing Maggie M. Brents for her
devotion to her community.

SCR 111 Memorializing H. John Okeson for his
service to the people of Indiana.

SR 10 Honoring Edith Chowning on 
her 103rd birthday.

SR 29 Honoring Captain Ron Scholz and
Wheatfield Fire Department for successful
rope rescue.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

Cosponsored
HCR 30 Memorializing John Jefferson "Jeff" Hays,

former member of the House.
HCR 38 Congratulating Katie Stam, Miss Indiana

and Miss America 2009.
HCR 62 Requesting prayers and support for the men

and women serving in the armed forces.
HCR 90 Honoring Stan Jones upon his retirement

from Indiana Commission for 
Higher Education.

Leising, Jean
Authored

SB 13 Teachers on school committees.
SB 89 Health matters.
SB 90 Abortion matters.
SB 359 Year to year tenancy on land used 

for agriculture.
O SB 414 Charity gaming.

SB 415 Grain buyers and warehouse licensing.
SB 416 Gate fees at Brookville Lake.
SB 417 Ultrasound before an abortion.
SB 418 Civil penalties for certain disclaimers.
SB 527 Income tax credit for long term care

insurance.
SCR 65 Recognizing the importance of farms and

agribusinesses to Indiana's economy.
SR 17 Urging INDOT to name part of I-74 for

State Trooper Andrew P. Winzenread.
SR 39 DNR to study sharing gate receipts with

localities providing emergency services.
SR 62 Urging opposition to legislation which

would impede states' rights.
SR 110 Recognizing Karl Frederick Walker upon

his retirement from the practice of law.

Sponsored
HB 1042 Board of public works and safety.

O HB 1089 Heimlich maneuver and CPR 
continuing education.

O HB 1219 Grain buyers and warehouse licensing.
HB 1602 Department of child services 

ombudsman bureau.
HB 1636 Small business loan program.
HB 1639 Move over or slow down for utility 

service vehicles.
O HB 1671 Nursing scholarships.

HB 1722 Indiana Soldiers' and Sailors' 
Children's Home.

HCR 12 Urging INDOT to name part of I-74 for
State Trooper Andrew P. Winzenread.

HCR 13 Urging INDOT to name part of I-74 for
State Trooper William Rayner.
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HCR 23 Honoring Marvin L. Cole, Rush County
public servant and community leader.

HCR 28 Honoring Bob Williams upon his retirement
as director of INDOT.

HCR 39 Honoring Ralph Emerson "Izzy" Newman
for his long military career.

HCR 58 Honoring John McCane, Rush County
political leader, upon his retirement.

HCR 59 Honoring Bill Hunter, Greensburg business
and civic leader, on his 90th birthday.

HCR 60 Honoring the city of Greensburg 
on 150th anniversary.

HCR 67 Recognizing Ray Geis, Decatur political
leader, upon his retirement.

Coauthored
SB 11 Firearms in locked vehicles.
SB 12 Possession of firearms at state universities.

O SB 39 Veterans' benefits.
SB 300 Net metering; renewable energy.

O SB 307 Silver alert for missing endangered adults.
O SB 344 Restoration of county offices 

of family resources.
SB 528 School scholarship tax credit.
SCR 6 Honoring Coach Joe Tiller for his success 

at Purdue University.
SCR 8 Congratulating Barack Obama for his

election to the United States presidency.
SCR 14 Honoring Dr. Suellen Kinder Reed for her

dedication to bettering education.
SCR 21 Honoring Attorney General Steve Carter 

for eight years of public service.
SCR 34 Honoring Hoosier athletes and coaches 

who competed in 2008 Olympics.
SCR 37 Urging all officials to end mandates beyond

the scope of their delegated powers.
SCR 47 Honoring Naomi Mynatt for volunteer

service to the Kingsway Community Center.
SCR 53 Honoring Senator Robert Meeks upon his

retirement from the Indiana Senate.
SCR 74 Recognizing the Indiana Restaurant

Association on its 75th anniversary.
SCR 82 Honoring Kathy Smith-Andrew for a

lifetime of public service and education.
SCR 87 Urging observance of March 30th as

"Welcome Home Vietnam Veterans Day."
SCR 108 Memorializing Maggie M. Brents for her

devotion to her community.
SCR 111 Memorializing H. John Okeson for his

service to the people of Indiana.
SR 10 Honoring Edith Chowning on 

her 103rd birthday.
SR 16 Study whether inheritance tax results in

disadvantage compared to other states.
SR 29 Honoring Captain Ron Scholz and

Wheatfield Fire Department for successful
rope rescue.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 42 Urging officials to stop mandates beyond
scope of their delegated powers.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

Cosponsored
O HB 1014 Age discrimination.
O HB 1033 Renewable energy and energy 

savings contracts.
O HB 1398 Ethanol incentives.

HB 1726 Chiropractor office services.
HCR 30 Memorializing John Jefferson "Jeff" Hays,

former member of the House.
HCR 38 Congratulating Katie Stam, Miss Indiana

and Miss America 2009.
HCR 62 Requesting prayers and support for the men

and women serving in the armed forces.
HCR 90 Honoring Stan Jones upon his retirement

from Indiana Commission for 
Higher Education.

Lewis, James A.
Authored

SB 94 Taxation of civil service annuities.
SB 95 Student expression of religious viewpoints.
SB 197 Senior Golden Hoosier Passport passes.

O SB 424 Pests and pathogens.
SB 471 Electronic filing of campaign 

finance reports.

Sponsored
O HB 1071 Homeowners associations and 

model home taxation.
HB 1074 Confined feeding operations.
HB 1075 CAFO setbacks around 

state owned properties.
HB 1076 Public school collective bargaining

agreements.
O HB 1077 Special tool and common law liens.

HB 1114 Septic tanks and sewer systems.
O HB 1116 Report of missing persons 

to national data base.
O HB 1200 Physical examinations of bus drivers.

HB 1201 Senior discount card.
O HB 1203 Invasive species council.
O HB 1204 Clean water Indiana fund.

HB 1226 Ohio River bridges project commission.
O HB 1311 Hearing aid assistance.
O HB 1381 Shoreline permits and enforcement 

of judgments.
HB 1417 Intrastate motor carriers.
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O HB 1494 Switzerland County deputy prosecuting
attorney.

O HB 1524 State egg board.
HCR 16 Honoring the award-winning Southwestern

High School marching band.
HCR 46 Honoring Madison, Indiana, 

on its 200th anniversary.
HCR 49 Honoring Madison, Indiana, on the 

200th anniversary of its founding.
HCR 62 Requesting prayers and support for the men

and women serving in the armed forces.

Coauthored
O SB 16 Learner's permits and graduated licenses.
O SB 39 Veterans' benefits.

SB 432 Motor vehicle dealers.
SB 446 Manufacturer or distributor unfair practice.
SB 447 Vehicle dealers and franchises.
SB 497 Vehicle franchise practices.

O SB 545 Fish and wildlife matters.
O SB 546 Natural resources matters.

SCR 6 Honoring Coach Joe Tiller for his success 
at Purdue University.

SCR 8 Congratulating Barack Obama for his
election to the United States presidency.

SCR 14 Honoring Dr. Suellen Kinder Reed for her
dedication to bettering education.

SCR 21 Honoring Attorney General Steve Carter 
for eight years of public service.

SCR 34 Honoring Hoosier athletes and coaches 
who competed in 2008 Olympics.

SCR 47 Honoring Naomi Mynatt for volunteer
service to the Kingsway Community Center.

SCR 53 Honoring Senator Robert Meeks upon his
retirement from the Indiana Senate.

SCR 65 Recognizing the importance of farms and
agribusinesses to Indiana's economy.

SCR 74 Recognizing the Indiana Restaurant
Association on its 75th anniversary.

SCR 82 Honoring Kathy Smith-Andrew for a
lifetime of public service and education.

SCR 87 Urging observance of March 30th as
"Welcome Home Vietnam Veterans Day."

SCR 108 Memorializing Maggie M. Brents for her
devotion to her community.

SCR 111 Memorializing H. John Okeson for his
service to the people of Indiana.

SR 10 Honoring Edith Chowning on her 
103rd birthday.

SR 29 Honoring Captain Ron Scholz and
Wheatfield Fire Department for successful
rope rescue.

SR 37 Urging use of stimulus money to create 
jobs in Indiana.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

SR 84 Honoring the Senate Democrat interns 
for their service.

Cosponsored
O HB 1205 Injured volunteer firefighters.
O HB 1362 Benefits for volunteer firefighters 

and EMS personnel.
HB 1585 Deer hunting bag limits.
HCR 30 Memorializing John Jefferson "Jeff" Hays,

former member of the House.
HCR 38 Congratulating Katie Stam, Miss Indiana

and Miss America 2009.
HCR 90 Honoring Stan Jones upon his retirement

from Indiana Commission for 
Higher Education.

Long, David C.
Authored

SB 134 Vehicle bill.
SB 135 Vehicle bill.
SB 137 Vehicle bill.
SB 138 Vehicle bill.
SB 140 Vehicle bill.
SB 141 Vehicle bill.
SB 143 Vehicle bill.
SB 144 Vehicle bill.
SB 146 Vehicle bill.
SB 147 Vehicle bill.
SB 148 Vehicle bill.
SB 149 Vehicle bill.
SB 150 Vehicle bill.
SB 151 Vehicle bill.
SB 152 Vehicle bill.
SB 153 Vehicle bill.
SB 154 Vehicle bill.
SB 155 Vehicle bill.
SB 156 Vehicle bill.
SB 157 Vehicle bill.
SB 158 Vehicle bill.
SB 159 Vehicle bill.
SB 161 Vehicle bill.
SB 163 Vehicle bill.
SB 165 Vehicle bill.
SB 166 Vehicle bill.
SB 167 Vehicle bill.
SB 168 Vehicle bill.
SB 169 Vehicle bill.
SB 170 Vehicle bill.
SB 171 Vehicle bill.
SJR 10 Vehicle joint resolution.
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SJR 11 Vehicle joint resolution.
SJR 12 Vehicle joint resolution.
SJR 13 Vehicle joint resolution.
SJR 14 Vehicle joint resolution.
SCR 41 Honoring Alexandra Klaehn, Spirit of

Community Award winner.
SCR 117 Fixing the date for the first regular technical

session of the General Assembly.
SR 2 Authorizing Postmaster of the Senate to

receive mail belonging to the Senate.
SR 36 Honoring Steven C. Fortriede, Allen

County, for his years of service to library.
SR 97 Thanking participants in the "Chiropractor

of the Day" program.
SR 98 Thanking Joe Lackey and Hoosier Beverage

Association for soft drinks and water.
SR 99 Thanking Diane Masariu Carter and Baker

and Daniels for providing candy.
SR 100 Thanking the staff of the Legislative

Services Agency for their assistance.
SR 101 Thanking Kelli Waggoner, Bill Keown, and

KWK Group for bottled water and candy.
SR 102 Thanking Farm Bureau and Restaurant

Association for providing milk to the
Senate.

SR 103 Thanking Verizon for promoting legislative
internship program and scholarships.

SR 104 Recognizing the outstanding work of the
employees of the Indiana Senate.

SR 105 Thanking SDS Group for providing 
popcorn to the Senate.

SR 106 Thanking The Corydon Group for its
generosity to the Senate.

SR 107 Thanking participants in the "Doctor of 
the Day" program.

SR 108 Thanking Steve Beebe and the Indiana
Vending Council.

Sponsored
HCR 2 Allowing House and Senate to meet 

and adjourn separately.
HCR 3 Joint Session to receive election returns 

for governor.
HCR 4 Joint Session for the Governor's State 

of the State address.
HCR 5 Joint Session for the Chief Justice's State 

of the Judiciary address.
HCR 62 Requesting prayers and support for the men

and women serving in the armed forces.

Coauthored
O SB 39 Veterans' benefits.

SCR 6 Honoring Coach Joe Tiller for his success 
at Purdue University.

SCR 8 Congratulating Barack Obama for his
election to the United States presidency.

SCR 14 Honoring Dr. Suellen Kinder Reed for her
dedication to bettering education.

SCR 21 Honoring Attorney General Steve Carter 
for eight years of public service.

SCR 34 Honoring Hoosier athletes and coaches 
who competed in 2008 Olympics.

SCR 47 Honoring Naomi Mynatt for volunteer
service to the Kingsway Community Center.

SCR 53 Honoring Senator Robert Meeks upon his
retirement from the Indiana Senate.

SCR 65 Recognizing the importance of farms and
agribusinesses to Indiana's economy.

SCR 74 Recognizing the Indiana Restaurant
Association on its 75th anniversary.

SCR 82 Honoring Kathy Smith-Andrew for a
lifetime of public service and education.

SCR 87 Urging observance of March 30th as
"Welcome Home Vietnam Veterans Day."

SCR 108 Memorializing Maggie M. Brents for her
devotion to her community.

SCR 111 Memorializing H. John Okeson for his
service to the people of Indiana.

SR 10 Honoring Edith Chowning on 
her 103rd birthday.

SR 29 Honoring Captain Ron Scholz and
Wheatfield Fire Department for successful
rope rescue.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 42 Urging officials to stop mandates beyond
scope of their delegated powers.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

Cosponsored
HCR 24 Honoring Kerry Beth Spradlin for her years

of public service.
HCR 30 Memorializing John Jefferson "Jeff" Hays,

former member of the House.
HCR 38 Congratulating Katie Stam, Miss Indiana

and Miss America 2009.
HCR 90 Honoring Stan Jones upon his retirement

from Indiana Commission for 
Higher Education.

Lubbers, Teresa S.
Authored

SB 14 Accessibility of voting locations.
SB 15 Lobbying by former legislators.

O SB 27 David Ford educational technology fund.
SB 28 School board elections at general 

election time.
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O SB 57 Sign language interpreters in schools.
SB 62 Vehicle bill.
SB 63 Vehicle bill.
SB 64 Vehicle bill.
SB 71 Teacher licensing.
SB 91 Bias crimes.
SB 126 Financial responsibility curriculum.

O SB 181 Sex crimes.
SB 182 Criminal history checks.
SB 191 Alternative placements for certain students.
SB 224 Virtual education.
SB 225 Foreclosure and tenants.
SB 226 Charter school services for children.
SB 227 Access of charter schools to various funds.

O SB 228 End of route inspection by bus drivers.
SB 238 Crimes against animals.

O SB 280 Adoption.
O SB 303 Adoption records.

SB 334 Credit for teachers purchasing classroom
supplies.

SB 335 Student discipline.
SB 482 Marion County consolidation.
SB 509 Commission on career and technical

education.
SB 525 Purchasing.
SB 526 School performance consequences.
SCR 3 Urging that financial literacy be

incorporated into school curriculum.
SCR 11 Honoring Rose-Hulman Institute of

Technology, one of the nation's best
programs.

SCR 14 Honoring Dr. Suellen Kinder Reed for her
dedication to bettering education.

SCR 27 Commending the Indiana Career and
Technical Education Awards recipients.

SCR 60 Congratulating the Indiana Community Arts
Leadership Award Recipients for 2009.

SCR 73 Recognizing the outstanding career
contributions of Dr. Ora Pescovitz.

SCR 112 Honoring Indiana Poet Laureate, 
Dr. Norbert Krapf.

SR 85 Celebrating Barbara Hensley's 80th
birthday.

Sponsored
HB 1081 Rental property foreclosure notices.
HB 1092 David Ford educational technology fund.
HB 1187 Cultural competency.
HB 1188 College head start program.

O HB 1271 Retail consignment sales.
O HB 1343 School dropout prevention.
O HB 1419 Student discipline.

HB 1420 Teacher recruitment program.
O HB 1462 Various education matters.
O HB 1468 Commercial dog breeders and 

animal cruelty.
O HB 1479 Recruitment of educators from

underrepresented populations.

HB 1481 Office of educational equity.
O HB 1581 Financial responsibility curriculum.

HB 1606 Comer school development program.
HB 1732 Computation of ADM for Gary schools.
HCR 33 Recognizing the Indianapolis Symphony

Orchestra School Partnership Program.
HCR 74 Honoring Heritage Christian girls'

basketball team, Class 2A state champions.
HCR 90 Honoring Stan Jones upon his retirement

from Indiana Commission for 
Higher Education.

Coauthored
SB 2 Internet safety education in schools.
SB 3 Juvenile DNA testing.
SB 4 Use of DNA evidence.
SB 24 DNA for felony arrestees.

O SB 39 Veterans' benefits.
SB 452 Kernan-Shepard election provisions.

O SB 554 Breast cancer screening and 
Medicaid eligibility.

SCR 6 Honoring Coach Joe Tiller for his success 
at Purdue University.

SCR 8 Congratulating Barack Obama for his
election to the United States presidency.

SCR 10 Study committee on funding of early
childhood education.

SCR 21 Honoring Attorney General Steve Carter 
for eight years of public service.

SCR 34 Honoring Hoosier athletes and coaches 
who competed in 2008 Olympics.

SCR 47 Honoring Naomi Mynatt for volunteer
service to the Kingsway Community Center.

SCR 53 Honoring Senator Robert Meeks upon his
retirement from the Indiana Senate.

SCR 65 Recognizing the importance of farms and
agribusinesses to Indiana's economy.

SCR 74 Recognizing the Indiana Restaurant
Association on its 75th anniversary.

SCR 82 Honoring Kathy Smith-Andrew for a
lifetime of public service and education.

SCR 87 Urging observance of March 30th as
"Welcome Home Vietnam Veterans Day."

SCR 108 Memorializing Maggie M. Brents for her
devotion to her community.

SCR 111 Memorializing H. John Okeson for his
service to the people of Indiana.

SR 10 Honoring Edith Chowning on 
her 103rd birthday.

SR 29 Honoring Captain Ron Scholz and
Wheatfield Fire Department for successful
rope rescue.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.
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SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

Cosponsored
HCR 24 Honoring Kerry Beth Spradlin for her years

of public service.
HCR 30 Memorializing John Jefferson "Jeff" Hays,

former member of the House.
HCR 38 Congratulating Katie Stam, Miss Indiana

and Miss America 2009.
HCR 62 Requesting prayers and support for the men

and women serving in the armed forces.

Merritt, James W.
Authored

SB 3 Juvenile DNA testing.
SB 4 Use of DNA evidence.
SB 24 DNA for felony arrestees.
SB 48 Child solicitation.
SB 186 Criminal code evaluation commission.
SB 196 Electronic devices while operating 

a motor vehicle.
SB 201 State energy policy.
SB 235 Stay away orders.

O SB 236 Sentence enhancement for feticide.
SB 237 False informing and DNA collection.
SB 238 Crimes against animals.
SB 239 Sex or violent offender registration.
SB 240 Public works procedures.
SB 241 Construction industry disaster volunteer

program.
SB 249 Transportation and tort claim matters.
SB 250 Bail.
SB 251 Criminal intelligence information.
SB 252 Operating while intoxicated.
SB 272 Interference with custody.
SB 273 Child molesters and credit class IV.
SB 276 Habitual offender filing deadline.
SB 277 Nonsupport of a dependent.
SB 297 Medical examiners and coroners.
SB 298 Various lottery matters.
SB 299 Utility condemnation of property.
SB 300 Net metering; renewable energy.
SB 348 Library services planning.
SB 368 Universal service program.
SB 369 Bureau of motor vehicles commission.

O SB 376 Line of duty disability from 
Parkinson's disease.

SB 405 Historic rehabilitation income tax credit.
O SB 423 Substitute natural gas contracts.

SB 444 Consolidation of Marion County fire
departments.

SB 449 Underground plant protection.
SB 451 Energy savings contracts.
SB 457 Various motor vehicle registration matters.
SB 458 Motor vehicle merchandising.

SB 459 Bureau of motor vehicles services.
SB 482 Marion County consolidation.

O SB 487 Underground plant protection.
SB 488 Motor vehicle odometer fund.
SB 523 High speed Internet service initiative.
SB 524 Department of heritage and 

cultural resources.
SB 532 Coroners.
SCR 39 Honoring 50th anniversary of American

Council of Engineering Companies 
of Indiana.

SCR 49 Commending Taiwan on its contributions 
to promote world health.

SCR 52 Supporting a free trade agreement between
Taiwan and the United States.

SCR 90 Honoring IUPUI Coach Ron Hunter 
for his Samaritan's Feet service.

SCR 91 Honoring IUPUI on its 40th anniversary.
SCR 111 Memorializing H. John Okeson for his

service to the people of Indiana.
SR 83 Honoring the Senate Republican interns 

for their service.
SR 94 Commending Taiwan on its contributions 

to promote world health.

Sponsored
O HB 1096 Mortgage deduction application.
O HB 1130 Drivers licenses.
O HB 1323 Various motor vehicle matters.

HB 1347 Net metering and interconnection rules.
HB 1449 Various motor vehicles matters.

O HB 1561 High speed Internet service initiative.
HCR 27 Honoring Wayne Goodman for his years 

of political party service.
HCR 53 Recognizing the volunteers at the State

Archives for their hard work.
HCR 74 Honoring Heritage Christian girls'

basketball team, Class 2A state champions.

Coauthored
O SB 39 Veterans' benefits.

SB 92 Sex offenders and the Internet.
SB 126 Financial responsibility curriculum.
SB 225 Foreclosure and tenants.
SB 335 Student discipline.

O SB 391 Drivers' licenses and identification cards.
SB 464 State trauma care.

O SB 554 Breast cancer screening and 
Medicaid eligibility.

SCR 6 Honoring Coach Joe Tiller for his success 
at Purdue University.

SCR 8 Congratulating Barack Obama for his
election to the United States presidency.

SCR 14 Honoring Dr. Suellen Kinder Reed for her
dedication to bettering education.

SCR 21 Honoring Attorney General Steve Carter 
for eight years of public service.

SCR 34 Honoring Hoosier athletes and coaches 
who competed in 2008 Olympics.
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SCR 47 Honoring Naomi Mynatt for volunteer
service to the Kingsway Community Center.

SCR 53 Honoring Senator Robert Meeks upon his
retirement from the Indiana Senate.

SCR 65 Recognizing the importance of farms and
agribusinesses to Indiana's economy.

SCR 74 Recognizing the Indiana Restaurant
Association on its 75th anniversary.

SCR 82 Honoring Kathy Smith-Andrew for a
lifetime of public service and education.

SCR 87 Urging observance of March 30th as
"Welcome Home Vietnam Veterans Day."

SCR 106 Honoring Indianapolis Fire Department for
controlling the Cosmopolitan Building fire.

SCR 108 Memorializing Maggie M. Brents for her
devotion to her community.

SR 10 Honoring Edith Chowning on 
her 103rd birthday.

SR 16 Study whether inheritance tax results in
disadvantage compared to other states.

SR 29 Honoring Captain Ron Scholz and
Wheatfield Fire Department for successful
rope rescue.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

Cosponsored
O HB 1194 Disproportionate share payments 

program study.
O HB 1603 Service animals.

HCR 30 Memorializing John Jefferson "Jeff" Hays,
former member of the House.

HCR 38 Congratulating Katie Stam, Miss Indiana
and Miss America 2009.

HCR 62 Requesting prayers and support for the men
and women serving in the armed forces.

HCR 90 Honoring Stan Jones upon his retirement
from Indiana Commission for 
Higher Education.

Miller, Patricia L.
Authored

SB 8 Authority to solemnize marriages.
SB 14 Accessibility of voting locations.
SB 15 Lobbying by former legislators.
SB 75 Payment to health providers without

contracts.
SB 85 Medicaid attorney's fees.
SB 86 Midwives.

SB 87 Health benefit payments.
SB 88 Acts to solemnize a marriage.
SB 89 Health matters.
SB 90 Abortion matters.
SB 190 Certified registered nurse anesthetists.
SB 191 Alternative placements for certain students.
SB 192 Adoption of abandoned embryo.
SB 193 Medicaid managed care prescription 

drug program.
SB 194 Indianapolis historic preservation

commission.
SB 195 Great-grandparent rights.
SB 203 Child care ministry injury reporting.
SB 214 Advanced practice nurses.
SB 215 Medicaid overpayments.
SB 216 Regulation of retail health clinics.
SB 217 Confined feeding operations.

O SB 218 Eligible institutions for anatomical
education programs.

O SB 219 Immunizations and student vision tests.
SB 279 Remote alcohol monitoring detention.

O SB 280 Adoption.
O SB 301 Medicaid transfer of assets and trusts.

SB 302 Pharmacy prescription drug pricing report.
O SB 303 Adoption records.
O SB 304 Communication of Medicaid 

notices and bulletins.
SB 305 Substitution of antiepileptic drug.
SB 306 Competitive bids for prescribed drugs 

under Medicaid program.
O SB 307 Silver alert for missing endangered adults.

SB 393 Primary care physician loan 
forgiveness program.

SB 436 Vacant and abandoned property.
O SB 438 Self-directed care.

SB 454 Medicaid health facility quality 
assessment fee.

SB 455 Continuing care agreements.
SB 464 State trauma care.
SB 472 Indiana check-up plan.
SB 473 Campaign finance disclosures.
SB 549 Surgical technologist certification.
SJR 1 Circuit breakers and other 

property tax matters.
SR 8 Honoring Dennis "Mac" McNulty, Warren

Central, track coach of the year.
SR 34 Study of determining property values 

by a method other than assessment.
SR 35 Study of Medicaid managed care

prescription drug programs.

Sponsored
O HB 1028 Self-directed in-home care study.

HB 1050 Funding for programs for developmentally
disabled.

HB 1196 Extension of nursing facility quality
assessment fee.

HB 1207 Nutritional information at food
establishments.
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O HB 1300 Health plan requirements and study.
O HB 1358 Local government.
O HB 1455 Autism training.

HB 1512 Endangered adult advisory.
O HB 1536 Suspension of Medicaid for 

delinquent children.
O HB 1572 Medicaid matters.
O HB 1593 Practicing as a surgical technologist.

HCR 81 Honoring Hannah Fuller, Greenwood 
High School, for saving the life of 
her swim coach.

Coauthored
O SB 27 David Ford educational technology fund.

SB 72 School funding formula.
SB 126 Financial responsibility curriculum.

O SB 181 Sex crimes.
SB 182 Criminal history checks.

} SB 209 Various election law matters.
O SB 228 End of route inspection by bus drivers.

SB 232 Public access issues.
O SB 236 Sentence enhancement for feticide.

SB 372 Unauthorized immigration matters.
O SB 554 Breast cancer screening and 

Medicaid eligibility.
SB 555 Sale of firearms to mentally ill persons.
SB 580 Unauthorized alien matters.
SJR 2 Next generation trust fund.
SCR 6 Honoring Coach Joe Tiller for his success 

at Purdue University.
SCR 8 Congratulating Barack Obama for his

election to the United States presidency.
SCR 14 Honoring Dr. Suellen Kinder Reed for her

dedication to bettering education.
SCR 21 Honoring Attorney General Steve Carter 

for eight years of public service.
SCR 34 Honoring Hoosier athletes and coaches 

who competed in 2008 Olympics.
SCR 47 Honoring Naomi Mynatt for volunteer

service to the Kingsway Community Center.
SCR 53 Honoring Senator Robert Meeks upon his

retirement from the Indiana Senate.
SCR 65 Recognizing the importance of farms and

agribusinesses to Indiana's economy.
SCR 74 Recognizing the Indiana Restaurant

Association on its 75th anniversary.
SCR 82 Honoring Kathy Smith-Andrew for a

lifetime of public service and education.
SCR 87 Urging observance of March 30th as

"Welcome Home Vietnam Veterans Day."
SCR 108 Memorializing Maggie M. Brents for her

devotion to her community.
SCR 111 Memorializing H. John Okeson for his

service to the people of Indiana.
SR 10 Honoring Edith Chowning on 

her 103rd birthday.
SR 16 Study whether inheritance tax results in

disadvantage compared to other states.

SR 29 Honoring Captain Ron Scholz and
Wheatfield Fire Department for successful
rope rescue.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 42 Urging officials to stop mandates beyond
scope of their delegated powers.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

Cosponsored
O HB 1096 Mortgage deduction application.
O HB 1194 Disproportionate share payments 

program study.
O HB 1382 Coverage related to clinical trials.

HB 1726 Chiropractor office services.
HCR 30 Memorializing John Jefferson "Jeff" Hays,

former member of the House.
HCR 38 Congratulating Katie Stam, Miss Indiana

and Miss America 2009.
HCR 62 Requesting prayers and support for the men

and women serving in the armed forces.
HCR 90 Honoring Stan Jones upon his retirement

from Indiana Commission for 
Higher Education.

Mishler, Ryan D.
Authored

SB 77 Allen circuit court.
SB 78 Prosecuting attorneys retirement 

fund issues.
SB 79 Environmental rule review board.
SB 80 Cell phone use while driving.
SB 81 School year.
SB 82 Minimum retirement age.
SB 83 Environmental permits.
SB 84 Department of workforce development, 

state and local government matters.
SB 86 Midwives.
SB 87 Health benefit payments.
SB 100 Power of attorney for decedent's body.

O SB 160 Regulation of boxing, sparring, and
unarmed combat.

SB 216 Regulation of retail health clinics.
O SB 218 Eligible institutions for anatomical

education programs.
SB 259 Mixed martial arts.
SB 260 Commission on childhood poverty.
SB 261 Reimbursement of jail costs.
SB 262 Financial responsibility for certain vehicles.
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O SB 263 Public school compensation 
payment schedules.

SB 264 Election day per diem.
SB 265 Capital access program.
SB 266 Public safety chaplain death benefit.
SB 267 Election of regional district boards.
SB 268 Drug testing of public assistance recipients.

O SB 301 Medicaid transfer of assets and trusts.
O SB 304 Communication of Medicaid 

notices and bulletins.
SB 306 Competitive bids for prescribed drugs 

under Medicaid program.
SB 323 Transfer on death transfers.
SB 324 Real estate appraisals.
SB 337 Registering interior designers.
SB 338 Contributions to PERF pension benefit.
SB 339 State police 1987 benefit system COLA.
SB 340 Renewable biomass fuel for motor vehicles.
SB 370 PERF/TRF administrative matters.
SB 371 Nonsmoking tobacco products tax.
SB 372 Unauthorized immigration matters.
SB 373 Mechanic's liens.
SB 389 Traffic infraction detection systems.

O SB 424 Pests and pathogens.
SB 454 Medicaid health facility quality 

assessment fee.
SB 472 Indiana check-up plan.
SB 477 Department of workforce development

collections.
O SB 478 Improper classification of workers.
O SB 480 Contact lens dispensing.
O SB 481 Electronic birth and death registration.

SB 535 Indiana public retirement system.
O SB 536 PERF/TRF annuity savings accounts.
O SB 545 Fish and wildlife matters.
O SB 546 Natural resources matters.

SB 559 Worker's compensation matters.
SB 581 Eligibility for long term care policy

deduction.
SB 582 School corporation governing bodies.
SCR 81 Honoring Philip E. Penn for his leadership

in Elkhart Chamber of Commerce.
SCR 103 Congratulating Jackie Grabarek, 2008

Teacher of the Year for her school.
SR 109 Honoring the community service of Austin

"Doc" Borlik, John Glenn High School.

Sponsored
HB 1043 Mini-trucks and trucks.

O HB 1203 Invasive species council.
O HB 1224 Water resources task force.
O HB 1381 Shoreline permits and enforcement 

of judgments.
HB 1448 Indiana long term care savings plan.
HB 1490 Sales tax exemptions.
HB 1492 Environmental litigation expenses

compensation.
O HB 1524 State egg board.
O HB 1573 Various professions matters.

Coauthored
O SB 39 Veterans' benefits.
O SB 437 Coverage for cancer chemotherapy.
O SB 448 Property taxes.
O SB 554 Breast cancer screening and 

Medicaid eligibility.
SCR 6 Honoring Coach Joe Tiller for his success 

at Purdue University.
SCR 8 Congratulating Barack Obama for his

election to the United States presidency.
SCR 14 Honoring Dr. Suellen Kinder Reed for her

dedication to bettering education.
SCR 21 Honoring Attorney General Steve Carter 

for eight years of public service.
SCR 34 Honoring Hoosier athletes and coaches 

who competed in 2008 Olympics.
SCR 47 Honoring Naomi Mynatt for volunteer

service to the Kingsway Community Center.
SCR 53 Honoring Senator Robert Meeks upon his

retirement from the Indiana Senate.
SCR 65 Recognizing the importance of farms and

agribusinesses to Indiana's economy.
SCR 74 Recognizing the Indiana Restaurant

Association on its 75th anniversary.
SCR 82 Honoring Kathy Smith-Andrew for a

lifetime of public service and education.
SCR 87 Urging observance of March 30th as

"Welcome Home Vietnam Veterans Day."
SCR 108 Memorializing Maggie M. Brents for her

devotion to her community.
SCR 111 Memorializing H. John Okeson for his

service to the people of Indiana.
SR 10 Honoring Edith Chowning on 

her 103rd birthday.
SR 16 Study whether inheritance tax results in

disadvantage compared to other states.
SR 29 Honoring Captain Ron Scholz and

Wheatfield Fire Department for successful
rope rescue.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

SR 96 Urging State Police to name post in Elkhart
County for Senator Robert L. Meeks.

Cosponsored
HCR 30 Memorializing John Jefferson "Jeff" Hays,

former member of the House.
HCR 38 Congratulating Katie Stam, Miss Indiana

and Miss America 2009.
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HCR 62 Requesting prayers and support for the men
and women serving in the armed forces.

HCR 90 Honoring Stan Jones upon his retirement
from Indiana Commission for 
Higher Education.

Mrvan, Frank
Authored

SB 29 Law enforcement training funding.
SB 30 Oversight of public money.
SB 31 Local port authority eminent domain

procedures.
SB 32 Notice of meetings.
SB 33 Equivalent jobs and wage discrimination.
SB 89 Health matters.
SB 90 Abortion matters.
SB 92 Sex offenders and the Internet.
SB 183 False statements to state agencies.
SB 184 Consolidation of dispatch centers.
SB 185 Little Calumet River basin development

commission.
SB 191 Alternative placements for certain students.
SB 232 Public access issues.
SB 316 Penalties imposed by public access

counselor.
SB 317 Assessment of property damaged 

by a disaster.
SB 318 Adjustment of assessed values.
SB 441 School air quality.
SB 467 Enforcement of wage requirements.
SB 468 Merchant's collection allowance.
SJR 8 Constitutional amendment on circuit

breaker.
SR 70 Honoring Mr. Isaac E. Randolph, Jr. for

relief provided to flood victims.
SR 71 Honoring the Midwest Food Bank for

providing assistance to flood victims.

Sponsored
HB 1159 Donation of income tax refund 

to public schools.
O HB 1365 Tax assessment of land affected by flooding.

HB 1435 Lake County courts.
HB 1551 Annexation and disannexation.

O HB 1697 Office of small business advancement.
O HB 1716 Little Calumet River basin development

commission.
HB 1728 Child services budget.

Coauthored
O SB 39 Veterans' benefits.

SB 139 Various election matters.
SB 177 Fees for fire or other emergency services.
SB 187 Tax assessment of land affected by flooding.
SB 233 Sales tax treatment of car purchase

discounts.
SB 353 Recovery of public money.

O SB 440 Air quality.

O SB 465 Department of labor administrative matters.
O SB 478 Improper classification of workers.

SB 572 Mortgage loan creditors and originators.
SJR 1 Circuit breakers and other 

property tax matters.
SCR 6 Honoring Coach Joe Tiller for his success 

at Purdue University.
SCR 8 Congratulating Barack Obama for his

election to the United States presidency.
SCR 14 Honoring Dr. Suellen Kinder Reed for her

dedication to bettering education.
SCR 21 Honoring Attorney General Steve Carter 

for eight years of public service.
SCR 34 Honoring Hoosier athletes and coaches 

who competed in 2008 Olympics.
SCR 47 Honoring Naomi Mynatt for volunteer

service to the Kingsway Community Center.
SCR 53 Honoring Senator Robert Meeks upon his

retirement from the Indiana Senate.
SCR 65 Recognizing the importance of farms and

agribusinesses to Indiana's economy.
SCR 74 Recognizing the Indiana Restaurant

Association on its 75th anniversary.
SCR 82 Honoring Kathy Smith-Andrew for a

lifetime of public service and education.
SCR 87 Urging observance of March 30th as

"Welcome Home Vietnam Veterans Day."
SCR 108 Memorializing Maggie M. Brents for her

devotion to her community.
SCR 111 Memorializing H. John Okeson for his

service to the people of Indiana.
SR 10 Honoring Edith Chowning on 

her 103rd birthday.
SR 29 Honoring Captain Ron Scholz and

Wheatfield Fire Department for successful
rope rescue.

SR 37 Urging use of stimulus money to create 
jobs in Indiana.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 84 Honoring the Senate Democrat interns 
for their service.

Cosponsored
HB 1056 Military service credit for TRF members.

O HB 1097 Various environmental matters.
O HB 1121 Identity deception.

HB 1178 Military pension income tax deduction.
O HB 1326 Precinct election officers.
O HB 1346 Various election matters.
O HB 1514 Local government.
O HB 1671 Nursing scholarships.

HCR 30 Memorializing John Jefferson "Jeff" Hays,
former member of the House.
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HCR 38 Congratulating Katie Stam, Miss Indiana
and Miss America 2009.

HCR 62 Requesting prayers and support for the men
and women serving in the armed forces.

HCR 90 Honoring Stan Jones upon his retirement
from Indiana Commission for 
Higher Education.

Nugent, Johnny
Authored

SB 11 Firearms in locked vehicles.
SB 12 Possession of firearms at state universities.

O SB 164 Definition of relevant market area.
SB 357 Life insurer responsibilities.
SB 361 Firearms in locked vehicles.
SB 571 Various financial institution matters.
SB 572 Mortgage loan creditors and originators.
SCR 65 Recognizing the importance of farms and

agribusinesses to Indiana's economy.
SCR 88 Congratulating Stedman Machine Company

on its 175th anniversary.
SCR 116 Honoring Dearborn County Hospital 

for 50 years of service.

Sponsored
O HB 1200 Physical examinations of bus drivers.
O HB 1374 Escrow transactions.

HCR 12 Urging INDOT to name part of I-74 for
State Trooper Andrew P. Winzenread.

HCR 13 Urging INDOT to name part of I-74 for
State Trooper William Rayner.

HCR 68 Honoring Kenneth Copeland upon receiving
the Distinguished Hoosier Award.

HCR 79 Honoring Jac-Cen-Del High School boys'
basketball team, Class 1A state champions.

Coauthored
O SB 39 Veterans' benefits.

SCR 6 Honoring Coach Joe Tiller for his success 
at Purdue University.

SCR 8 Congratulating Barack Obama for his
election to the United States presidency.

SCR 14 Honoring Dr. Suellen Kinder Reed for her
dedication to bettering education.

SCR 21 Honoring Attorney General Steve Carter 
for eight years of public service.

SCR 34 Honoring Hoosier athletes and coaches 
who competed in 2008 Olympics.

SCR 37 Urging all officials to end mandates beyond
the scope of their delegated powers.

SCR 47 Honoring Naomi Mynatt for volunteer
service to the Kingsway Community Center.

SCR 53 Honoring Senator Robert Meeks upon his
retirement from the Indiana Senate.

SCR 74 Recognizing the Indiana Restaurant
Association on its 75th anniversary.

SCR 82 Honoring Kathy Smith-Andrew for a
lifetime of public service and education.

SCR 87 Urging observance of March 30th as
"Welcome Home Vietnam Veterans Day."

SCR 108 Memorializing Maggie M. Brents for her
devotion to her community.

SCR 111 Memorializing H. John Okeson for his
service to the people of Indiana.

SR 10 Honoring Edith Chowning on 
her 103rd birthday.

SR 29 Honoring Captain Ron Scholz and
Wheatfield Fire Department for successful
rope rescue.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 42 Urging officials to stop mandates beyond
scope of their delegated powers.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 62 Urging opposition to legislation which
would impede states' rights.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

Cosponsored
HB 1201 Senior discount card.
HCR 23 Honoring Marvin L. Cole, Rush County

public servant and community leader.
HCR 30 Memorializing John Jefferson "Jeff" Hays,

former member of the House.
HCR 38 Congratulating Katie Stam, Miss Indiana

and Miss America 2009.
HCR 62 Requesting prayers and support for the men

and women serving in the armed forces.
HCR 90 Honoring Stan Jones upon his retirement

from Indiana Commission for 
Higher Education.

Paul, Allen E.
Authored

SB 49 Traffic signals on state highways.
SB 50 Concentrated animal feeding operation

construction.
SB 67 National Military History Center 

education plan.
SB 68 Electronic consent for insurer board action.
SB 69 Motorized bicycle certificate.
SB 431 Unfair claim settlement practices.
SB 486 Various insurance, worker's compensation,

and study committee matters.
SB 516 Group property and casualty insurance.
SB 571 Various financial institution matters.
SB 572 Mortgage loan creditors and originators.
SCR 5 Urging adoption of sugar cream pie 

as Indiana's official state pie.
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SCR 64 Honoring John E. Tanner for his 41 years of
service as Randolph County attorney.

SCR 87 Urging observance of March 30th as
"Welcome Home Vietnam Veterans Day."

SR 19 Recognizing Howe Military School for
advanced educational preparation.

SR 56 Honoring Coach Delmar Harris for his
continued success as a basketball coach.

SR 59 Acknowledging sugar cream pie 
as the unofficial state pie of Indiana.

Sponsored
HB 1084 Out of country health care.

O HB 1090 Primary motor vehicle coverage.
HB 1173 Small loans and check cashing transactions.

O HB 1200 Physical examinations of bus drivers.
O HB 1246 Use of credit information by insurance

companies.
O HB 1374 Escrow transactions.

HB 1612 Various financial institution matters.
HB 1626 Municipality insurance.
HB 1627 Insurance matters.
HB 1634 Mortgage loan creditors and originators.
HCR 80 Memorializing Marine Lance Corporal

Andrew F. Whitacre of Jay County.

Coauthored
SB 11 Firearms in locked vehicles.

O SB 27 David Ford educational technology fund.
O SB 39 Veterans' benefits.
O SB 391 Drivers' licenses and identification cards.
O SB 414 Charity gaming.

SCR 6 Honoring Coach Joe Tiller for his success 
at Purdue University.

SCR 8 Congratulating Barack Obama for his
election to the United States presidency.

SCR 14 Honoring Dr. Suellen Kinder Reed for her
dedication to bettering education.

SCR 21 Honoring Attorney General Steve Carter 
for eight years of public service.

SCR 34 Honoring Hoosier athletes and coaches 
who competed in 2008 Olympics.

SCR 37 Urging all officials to end mandates beyond
the scope of their delegated powers.

SCR 47 Honoring Naomi Mynatt for volunteer
service to the Kingsway Community Center.

SCR 53 Honoring Senator Robert Meeks upon his
retirement from the Indiana Senate.

SCR 65 Recognizing the importance of farms and
agribusinesses to Indiana's economy.

SCR 74 Recognizing the Indiana Restaurant
Association on its 75th anniversary.

SCR 82 Honoring Kathy Smith-Andrew for a
lifetime of public service and education.

SCR 108 Memorializing Maggie M. Brents for her
devotion to her community.

SCR 111 Memorializing H. John Okeson for his
service to the people of Indiana.

SR 10 Honoring Edith Chowning on 
her 103rd birthday.

SR 29 Honoring Captain Ron Scholz and
Wheatfield Fire Department for successful
rope rescue.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 42 Urging officials to stop mandates beyond
scope of their delegated powers.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

Cosponsored
O HB 1135 Veterans' benefits.

HCR 24 Honoring Kerry Beth Spradlin for her years
of public service.

HCR 30 Memorializing John Jefferson "Jeff" Hays,
former member of the House.

HCR 38 Congratulating Katie Stam, Miss Indiana
and Miss America 2009.

HCR 62 Requesting prayers and support for the men
and women serving in the armed forces.

HCR 90 Honoring Stan Jones upon his retirement
from Indiana Commission for 
Higher Education.

Randolph, Lonnie M.
Authored

SB 2 Internet safety education in schools.
SB 7 Resisting law enforcement and license

suspension.
SB 42 Working vehicle tail lamps.
SB 205 Corporal punishment by parents and

guardians.
SB 206 Removal of property from tax sale.
SB 207 Personal property tax returns.
SB 208 Filing date for amended property tax return.
SB 210 Physical exam before cosmetic surgery.
SB 211 City and town courts.
SB 212 Hospital employment noncompetition

clauses.
SB 213 Assessment of real property.
SB 351 Barrett Law funding for retention 

pond barriers.
SB 441 School air quality.

O SB 487 Underground plant protection.
SCR 8 Congratulating Barack Obama for his

election to the United States presidency.
SR 5 Urging Turkey to cease discrimination 

of the Ecumenical Patriarchate.
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SR 7 Urging Congress to implement the
Homeowners and Bank Protection Act.

SR 9 Urging IDEM to reinstate local air 
quality contracts.

SR 11 Urging Turkey to end discrimination 
of the Ecumenical Patriarchate.

SR 13 Urging Congress to implement the
Homeowners and Bank Protection Act.

SR 23 Honoring Mrs. Estelle Chapman 
on her 98th birthday.

Sponsored
HB 1172 Use of minority and women's 

business enterprises.
HB 1216 Valuable metal dealers and catalytic

converters.
HB 1233 Study of ethanol.
HB 1235 Poll closing time.
HB 1423 Satellite voting locations.
HB 1605 Money transfer from marina development

commission.
O HB 1701 Corporate officers and 

worker's compensation.
HB 1732 Computation of ADM for Gary schools.
HCR 15 Celebrating Black History Month.
HCR 84 Urging Congress to reform the Multiethnic

Placement Act of 1994.

Coauthored
SB 23 Animal fighting contests.
SB 35 Indiana court of appeals.

O SB 39 Veterans' benefits.
SB 41 Attempted sex crimes as enhancement 

at sentencing.
SB 121 Automated record keeping fee.
SB 173 Law enforcement training board.

O SB 174 Repossession of motor vehicles.
O SB 188 1977 fund disability benefit.

SB 222 Killing a domestic animal.
O SB 223 Various corrections and criminal matters.

SB 225 Foreclosure and tenants.
SB 232 Public access issues.
SB 260 Commission on childhood poverty.

O SB 270 Occupational certification requirements.
O SB 346 Noncode statutes.
O SB 376 Line of duty disability from 

Parkinson's disease.
SB 388 Property tax levies for 

mental health services.
SB 392 Expungement of arrest records.
SB 429 Bank branches in or near retail merchants.

O SB 440 Air quality.
SB 456 Local enforcement of environmental laws.
SB 464 State trauma care.
SB 486 Various insurance, worker's compensation,

and study committee matters.
O SB 492 Residential mortgage foreclosures.

SCR 6 Honoring Coach Joe Tiller for his success 
at Purdue University.

SCR 14 Honoring Dr. Suellen Kinder Reed for her
dedication to bettering education.

SCR 21 Honoring Attorney General Steve Carter 
for eight years of public service.

SCR 34 Honoring Hoosier athletes and coaches 
who competed in 2008 Olympics.

SCR 47 Honoring Naomi Mynatt for volunteer
service to the Kingsway Community Center.

SCR 53 Honoring Senator Robert Meeks upon his
retirement from the Indiana Senate.

SCR 65 Recognizing the importance of farms and
agribusinesses to Indiana's economy.

SCR 74 Recognizing the Indiana Restaurant
Association on its 75th anniversary.

SCR 82 Honoring Kathy Smith-Andrew for a
lifetime of public service and education.

SCR 87 Urging observance of March 30th as
"Welcome Home Vietnam Veterans Day."

SCR 108 Memorializing Maggie M. Brents for her
devotion to her community.

SCR 111 Memorializing H. John Okeson for his
service to the people of Indiana.

SR 10 Honoring Edith Chowning on 
her 103rd birthday.

SR 29 Honoring Captain Ron Scholz and
Wheatfield Fire Department for successful
rope rescue.

SR 37 Urging use of stimulus money to create 
jobs in Indiana.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

SR 84 Honoring the Senate Democrat interns 
for their service.

Cosponsored
HB 1020 Ignition interlock devices.
HB 1036 Education issues.
HB 1081 Rental property foreclosure notices.

O HB 1097 Various environmental matters.
O HB 1165 Public safety survivors tuition 

and fee exemption.
O HB 1258 Parking with former prisoner of war or

disabled veteran plates.
O HB 1343 School dropout prevention.
O HB 1344 Property tax administration.

HB 1345 Twenty-first century research and
technology fund.

O HB 1434 Job recruitment grant.
O HB 1536 Suspension of Medicaid for 

delinquent children.
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O HB 1589 Electronic waste.
HB 1606 Comer school development program.

O HB 1716 Little Calumet River basin development
commission.

HCR 6 Commemorating Dr. Martin Luther King Jr.
Day.

HCR 30 Memorializing John Jefferson "Jeff" Hays,
former member of the House.

HCR 38 Congratulating Katie Stam, Miss Indiana
and Miss America 2009.

HCR 62 Requesting prayers and support for the men
and women serving in the armed forces.

HCR 90 Honoring Stan Jones upon his retirement
from Indiana Commission for 
Higher Education.

Rogers, Earline S.
Authored

SB 175 Disposal of state owned real estate.
SB 389 Traffic infraction detection systems.
SB 390 Bail.

O SB 391 Drivers' licenses and identification cards.
SB 392 Expungement of arrest records.
SB 402 Satellite voting offices.
SB 403 Adult education programs.
SB 457 Various motor vehicle registration matters.
SB 459 Bureau of motor vehicles services.
SR 12 Honoring Mrs. Martha Morgan-Naylor 

of Gary on her 100th birthday.
SR 21 Urging President to ensure that United

States businesses benefit from 
economic stimulus.

SR 38 Honoring Mrs. Geneva Williamson Poole
on her 100th birthday.

Sponsored
HB 1027 Prekindergarten grant pilot program.
HB 1092 David Ford educational technology fund.
HB 1178 Military pension income tax deduction.
HB 1187 Cultural competency.
HB 1188 College head start program.
HB 1215 Trauma care hospital fund.
HB 1216 Valuable metal dealers and catalytic

converters.
HB 1303 Waiver of certain real property 

tax penalties.
O HB 1343 School dropout prevention.
O HB 1419 Student discipline.

HB 1420 Teacher recruitment program.
HB 1423 Satellite voting locations.
HB 1448 Indiana long term care savings plan.

O HB 1479 Recruitment of educators from
underrepresented populations.

HB 1481 Office of educational equity.
HB 1495 Lead in children's products.
HB 1605 Money transfer from marina development

commission.
HB 1606 Comer school development program.

O HB 1681 Educational assistance for foster care youth.
O HB 1716 Little Calumet River basin development

commission.
HB 1732 Computation of ADM for Gary schools.
HCR 15 Celebrating Black History Month.
HCR 48 Honoring the Melody Makers of Indiana 

on its 75th anniversary.
HCR 69 Supporting Indiana armed forces members

and awareness of stress disorders.
HCR 90 Honoring Stan Jones upon his retirement

from Indiana Commission for 
Higher Education.

Coauthored
O SB 16 Learner's permits and graduated licenses.
O SB 21 Theft of metal.
O SB 39 Veterans' benefits.

SB 88 Acts to solemnize a marriage.
O SB 102 Coverage of mental health services in CHIP.

SB 191 Alternative placements for certain students.
O SB 228 End of route inspection by bus drivers.

SB 260 Commission on childhood poverty.
SB 281 Contributions for food banks.
SB 335 Student discipline.
SB 393 Primary care physician loan 

forgiveness program.
SB 425 Expungement of felonies.

O SB 437 Coverage for cancer chemotherapy.
SB 464 State trauma care.

O SB 554 Breast cancer screening and 
Medicaid eligibility.

SCR 6 Honoring Coach Joe Tiller for his success 
at Purdue University.

SCR 8 Congratulating Barack Obama for his
election to the United States presidency.

SCR 10 Study committee on funding of early
childhood education.

SCR 14 Honoring Dr. Suellen Kinder Reed for her
dedication to bettering education.

SCR 21 Honoring Attorney General Steve Carter 
for eight years of public service.

SCR 34 Honoring Hoosier athletes and coaches 
who competed in 2008 Olympics.

SCR 47 Honoring Naomi Mynatt for volunteer
service to the Kingsway Community Center.

SCR 53 Honoring Senator Robert Meeks upon his
retirement from the Indiana Senate.

SCR 65 Recognizing the importance of farms and
agribusinesses to Indiana's economy.

SCR 74 Recognizing the Indiana Restaurant
Association on its 75th anniversary.

SCR 82 Honoring Kathy Smith-Andrew for a
lifetime of public service and education.

SCR 87 Urging observance of March 30th as
"Welcome Home Vietnam Veterans Day."

SCR 108 Memorializing Maggie M. Brents for her
devotion to her community.

SCR 111 Memorializing H. John Okeson for his
service to the people of Indiana.
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SR 10 Honoring Edith Chowning on 
her 103rd birthday.

SR 20 Congratulating Vernon Rudolph Charlson
on his 100th birthday.

SR 29 Honoring Captain Ron Scholz and
Wheatfield Fire Department for successful
rope rescue.

SR 37 Urging use of stimulus money to create 
jobs in Indiana.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

SR 84 Honoring the Senate Democrat interns 
for their service.

Cosponsored
O HB 1133 State employee job evaluation system.

HB 1172 Use of minority and women's 
business enterprises.

HB 1207 Nutritional information at food
establishments.

HCR 6 Commemorating Dr. Martin Luther King Jr.
Day.

HCR 30 Memorializing John Jefferson "Jeff" Hays,
former member of the House.

HCR 38 Congratulating Katie Stam, Miss Indiana
and Miss America 2009.

HCR 62 Requesting prayers and support for the men
and women serving in the armed forces.

Simpson, Vi
Authored
O SB 96 Addiction counselors.
O SB 98 Mental health Medicaid quality 

advisory committee.
SB 101 Campus crime; notice to law enforcement.

O SB 102 Coverage of mental health services in CHIP.
SB 103 Definition of "contraception".
SB 104 Vehicle bill.
SB 105 Vehicle bill.
SB 106 Vehicle bill.
SB 107 Vehicle bill.
SB 108 Vehicle bill.
SB 109 Vehicle bill.
SB 110 Vehicle bill.
SB 111 Vehicle bill.
SB 112 Vehicle bill.
SB 113 Vehicle bill.
SB 114 Vehicle bill.
SB 115 Vehicle bill.

SB 116 Vehicle bill.
SB 117 Vehicle bill.
SB 118 Vehicle bill.
SB 119 Lottery game for veterans assistance.
SB 120 Health coverage commission.

O SB 303 Adoption records.
O SB 307 Silver alert for missing endangered adults.

SB 393 Primary care physician loan 
forgiveness program.

SB 394 Sales tax holiday.
SB 395 Access to immunization registry.
SB 396 Dating violence policy and instruction.
SB 397 Medicaid contracts.
SB 398 Unattended children in cars.
SB 442 Sunday carryout by microbreweries.
SB 486 Various insurance, worker's compensation,

and study committee matters.
SB 500 Smoking in a vehicle or foster home.

O SB 501 Uniform commercial code revisions.
SB 508 Midwives.
SB 537 Eligibility for children's health insurance

program.
SB 538 Tax free art districts.
SB 539 Medicaid income spend down pay-in option.
SB 540 Consumer commodities.
SJR 5 Redistricting commission.
SCR 98 Honoring Bloomington South High 

School boys' basketball team, 
Class 4A state champions.

SCR 99 Celebrating Edgewood High School
Marching Band's performance 
in Dublin, Ireland.

SCR 115 Opposing any federal insurance 
regulatory system.

SR 30 Study of pro-se representation limits
imposed by Small Claims Court Rule 8.

SR 32 Honoring Mildred Boyle on her 100th
birthday.

SR 37 Urging use of stimulus money to create 
jobs in Indiana.

Sponsored
HB 1027 Prekindergarten grant pilot program.
HB 1058 State administration.
HB 1084 Out of country health care.
HB 1138 Primary care physician loan 

forgiveness program.
HB 1196 Extension of nursing facility quality

assessment fee.
HB 1208 Health, mental health, and addiction

matters.
O HB 1210 Mental health and health.

HB 1214 Public psychiatry development program.
O HB 1246 Use of credit information by insurance

companies.
O HB 1271 Retail consignment sales.
O HB 1292 Pharmacy record audits.
O HB 1468 Commercial dog breeders and 

animal cruelty.
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O HB 1535 Food stamps and TANF at farmers' markets.
O HB 1573 Various professions matters.

HB 1620 Energy efficient buildings.
O HB 1625 Stable value fund investment option.

HB 1626 Municipality insurance.
HB 1653 Medicaid services.
HB 1726 Chiropractor office services.
HCR 10 Honoring the life and community service 

of Donald R. Lewis.
HCR 11 Honoring Rachel Deloney, three-time state

discus champion.
HCR 78 Honoring Bloomington High School North,

Science Olympiad state champions.
HCR 88 Honoring Jordan Hulls, Bloomington South

High School, Indiana's Mr. Basketball.

Coauthored
O SB 39 Veterans' benefits.

SB 75 Payment to health providers without
contracts.

SB 198 Redistricting commission.
SB 281 Contributions for food banks.

O SB 437 Coverage for cancer chemotherapy.
O SB 554 Breast cancer screening and 

Medicaid eligibility.
SB 571 Various financial institution matters.
SB 572 Mortgage loan creditors and originators.
SJR 9 Redistricting commission.
SCR 6 Honoring Coach Joe Tiller for his success 

at Purdue University.
SCR 8 Congratulating Barack Obama for his

election to the United States presidency.
SCR 14 Honoring Dr. Suellen Kinder Reed for her

dedication to bettering education.
SCR 21 Honoring Attorney General Steve Carter 

for eight years of public service.
SCR 34 Honoring Hoosier athletes and coaches 

who competed in 2008 Olympics.
SCR 47 Honoring Naomi Mynatt for volunteer

service to the Kingsway Community Center.
SCR 53 Honoring Senator Robert Meeks upon his

retirement from the Indiana Senate.
SCR 65 Recognizing the importance of farms and

agribusinesses to Indiana's economy.
SCR 74 Recognizing the Indiana Restaurant

Association on its 75th anniversary.
SCR 82 Honoring Kathy Smith-Andrew for a

lifetime of public service and education.
SCR 87 Urging observance of March 30th as

"Welcome Home Vietnam Veterans Day."
SCR 108 Memorializing Maggie M. Brents for her

devotion to her community.
SCR 111 Memorializing H. John Okeson for his

service to the people of Indiana.
SR 10 Honoring Edith Chowning on 

her 103rd birthday.
SR 29 Honoring Captain Ron Scholz and

Wheatfield Fire Department for successful
rope rescue.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

SR 84 Honoring the Senate Democrat interns 
for their service.

Cosponsored
HB 1050 Funding for programs for developmentally

disabled.
O HB 1071 Homeowners associations and 

model home taxation.
O HB 1133 State employee job evaluation system.

HB 1167 Asbestos.
O HB 1671 Nursing scholarships.

HCR 24 Honoring Kerry Beth Spradlin for her years
of public service.

HCR 30 Memorializing John Jefferson "Jeff" Hays,
former member of the House.

HCR 38 Congratulating Katie Stam, Miss Indiana
and Miss America 2009.

HCR 62 Requesting prayers and support for the men
and women serving in the armed forces.

HCR 90 Honoring Stan Jones upon his retirement
from Indiana Commission for 
Higher Education.

Sipes, Connie W.
Authored

SB 14 Accessibility of voting locations.
O SB 27 David Ford educational technology fund.

SB 86 Midwives.
SB 88 Acts to solemnize a marriage.
SB 126 Financial responsibility curriculum.
SB 194 Indianapolis historic preservation

commission.
SB 216 Regulation of retail health clinics.

O SB 219 Immunizations and student vision tests.
O SB 228 End of route inspection by bus drivers.
O SB 301 Medicaid transfer of assets and trusts.
O SB 304 Communication of Medicaid 

notices and bulletins.
SB 306 Competitive bids for prescribed drugs 

under Medicaid program.
SB 406 Residential property insurance.
SB 407 Alcoholic beverage permits.
SB 408 Medical records.
SB 409 Income tax deduction.
SB 410 Autism training.
SB 411 Determination of graduation rate.
SB 412 School resource officers.
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SB 413 Imagination library program.
SB 454 Medicaid health facility quality 

assessment fee.
SB 472 Indiana check-up plan.
SB 534 Online voter registration.
SCR 82 Honoring Kathy Smith-Andrew for a

lifetime of public service and education.
SR 51 Honoring Robert Andrew's distinguished

career and wishing him a happy retirement.
SR 84 Honoring the Senate Democrat interns 

for their service.
SR 89 Honoring Mr. Stephen Sipes, New Albany

High School, upon his retirement.

Sponsored
O HB 1049 Change the name of the mental retardation

and developmental disabilities (MRDD)
commission.

HB 1050 Funding for programs for developmentally
disabled.

O HB 1089 Heimlich maneuver and CPR 
continuing education.

HB 1092 David Ford educational technology fund.
O HB 1116 Report of missing persons 

to national data base.
HB 1136 Testing of special education students.
HB 1159 Donation of income tax refund 

to public schools.
HB 1172 Use of minority and women's 

business enterprises.
O HB 1175 Victims' rights.

HB 1187 Cultural competency.
O HB 1194 Disproportionate share payments 

program study.
O HB 1224 Water resources task force.

HB 1226 Ohio River bridges project commission.
HB 1236 Autism regional resource centers.

O HB 1382 Coverage related to clinical trials.
O HB 1432 County auditor income tax distributions 

to units.
O HB 1479 Recruitment of educators from

underrepresented populations.
O HB 1581 Financial responsibility curriculum.

HCR 76 Honoring New Albany High School boys'
basketball team for a successful season.

HCR 77 Honoring Indiana University Southeast
cheerleaders for national competition.

Coauthored
SB 2 Internet safety education in schools.

O SB 39 Veterans' benefits.
O SB 57 Sign language interpreters in schools.

SB 130 State employee job evaluation system.
SB 347 Coverage for care related to clinical trials

for cancer.
O SB 437 Coverage for cancer chemotherapy.

SCR 6 Honoring Coach Joe Tiller for his success 
at Purdue University.

SCR 8 Congratulating Barack Obama for his
election to the United States presidency.

SCR 14 Honoring Dr. Suellen Kinder Reed for her
dedication to bettering education.

SCR 21 Honoring Attorney General Steve Carter 
for eight years of public service.

SCR 34 Honoring Hoosier athletes and coaches 
who competed in 2008 Olympics.

SCR 47 Honoring Naomi Mynatt for volunteer
service to the Kingsway Community Center.

SCR 53 Honoring Senator Robert Meeks upon his
retirement from the Indiana Senate.

SCR 65 Recognizing the importance of farms and
agribusinesses to Indiana's economy.

SCR 74 Recognizing the Indiana Restaurant
Association on its 75th anniversary.

SCR 87 Urging observance of March 30th as
"Welcome Home Vietnam Veterans Day."

SCR 108 Memorializing Maggie M. Brents for her
devotion to her community.

SCR 111 Memorializing H. John Okeson for his
service to the people of Indiana.

SR 10 Honoring Edith Chowning on 
her 103rd birthday.

SR 29 Honoring Captain Ron Scholz and
Wheatfield Fire Department for successful
rope rescue.

SR 37 Urging use of stimulus money to create 
jobs in Indiana.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

Cosponsored
O HB 1133 State employee job evaluation system.
O HB 1165 Public safety survivors tuition 

and fee exemption.
HB 1188 College head start program.
HCR 30 Memorializing John Jefferson "Jeff" Hays,

former member of the House.
HCR 38 Congratulating Katie Stam, Miss Indiana

and Miss America 2009.
HCR 62 Requesting prayers and support for the men

and women serving in the armed forces.
HCR 90 Honoring Stan Jones upon his retirement

from Indiana Commission for 
Higher Education.

Skinner, Timothy D.
Authored

SB 498 Earned income tax credit.
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SB 499 Green jobs promotion by the IEDC 
and Ivy Tech.

SB 561 Property tax matters.
SCR 11 Honoring Rose-Hulman Institute of

Technology, one of the nation's best
programs.

SR 16 Study whether inheritance tax results in
disadvantage compared to other states.

Sponsored
O HB 1032 Wabash River heritage 

corridor commission.
HB 1055 Whistle posts.
HB 1056 Military service credit for TRF members.
HB 1057 Collective bargaining for employees 

of the executive branch.
O HB 1182 Health care services for county prisoners.

HB 1338 Incentives provided by the IEDC.
O HB 1460 Compliance reports of broker-dealers.
O HB 1462 Various education matters.
O HB 1473 Rental property in a flood plain.

HB 1579 Funding for fatality review teams.
HB 1656 State and local administration.
HB 1670 Plan to restore property tax cycle.
HB 1730 Green project public approval exception.
HCR 14 Honoring Riverton Parke High School cheer

team for winning the Hoosier Cup title.
HCR 29 Recognizing the achievements of the

Republic of China on Taiwan.
HCR 34 Recognizing the Wabash River as a unique

heritage resource.
HCR 64 Urging that March 24 be proclaimed as

Vigo County Higher Education Day.

Coauthored
SB 2 Internet safety education in schools.
SB 23 Animal fighting contests.

O SB 39 Veterans' benefits.
SB 52 Disproportionate share mental health

funding.
O SB 174 Repossession of motor vehicles.
O SB 223 Various corrections and criminal matters.

SB 233 Sales tax treatment of car purchase
discounts.

SB 281 Contributions for food banks.
SB 320 Student instructional days.

O SB 344 Restoration of county offices 
of family resources.

SB 388 Property tax levies for 
mental health services.

SB 456 Local enforcement of environmental laws.
SCR 6 Honoring Coach Joe Tiller for his success 

at Purdue University.
SCR 8 Congratulating Barack Obama for his

election to the United States presidency.
SCR 14 Honoring Dr. Suellen Kinder Reed for her

dedication to bettering education.

SCR 21 Honoring Attorney General Steve Carter 
for eight years of public service.

SCR 34 Honoring Hoosier athletes and coaches 
who competed in 2008 Olympics.

SCR 47 Honoring Naomi Mynatt for volunteer
service to the Kingsway Community Center.

SCR 53 Honoring Senator Robert Meeks upon his
retirement from the Indiana Senate.

SCR 65 Recognizing the importance of farms and
agribusinesses to Indiana's economy.

SCR 74 Recognizing the Indiana Restaurant
Association on its 75th anniversary.

SCR 82 Honoring Kathy Smith-Andrew for a
lifetime of public service and education.

SCR 87 Urging observance of March 30th as
"Welcome Home Vietnam Veterans Day."

SCR 108 Memorializing Maggie M. Brents for her
devotion to her community.

SCR 111 Memorializing H. John Okeson for his
service to the people of Indiana.

SR 10 Honoring Edith Chowning on 
her 103rd birthday.

SR 29 Honoring Captain Ron Scholz and
Wheatfield Fire Department for successful
rope rescue.

SR 37 Urging use of stimulus money to create 
jobs in Indiana.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 42 Urging officials to stop mandates beyond
scope of their delegated powers.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

SR 84 Honoring the Senate Democrat interns 
for their service.

Cosponsored
HB 1178 Military pension income tax deduction.

O HB 1203 Invasive species council.
O HB 1204 Clean water Indiana fund.
O HB 1286 Gaming.

HB 1345 Twenty-first century research and
technology fund.

O HB 1603 Service animals.
HB 1723 Elementary and secondary 

education budget.
HCR 30 Memorializing John Jefferson "Jeff" Hays,

former member of the House.
HCR 38 Congratulating Katie Stam, Miss Indiana

and Miss America 2009.
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HCR 62 Requesting prayers and support for the men
and women serving in the armed forces.

HCR 90 Honoring Stan Jones upon his retirement
from Indiana Commission for 
Higher Education.

Steele, Brent
Authored

SB 8 Authority to solemnize marriages.
SB 9 Restricted disclosure of certain arrest

records.
SB 10 In God We Trust license plate for the

disabled.
SB 11 Firearms in locked vehicles.

O SB 21 Theft of metal.
SB 40 Homestead assessed value growth cap.
SB 43 Probate code study commission.
SB 45 Bail.
SB 46 Prohibition of ballistic knives.
SB 47 Conversion by failure to return 

rented property.
SB 65 Motor fuel theft.
SB 88 Acts to solemnize a marriage.

O SB 142 Commercial vehicle policies.
O SB 164 Definition of relevant market area.

SB 173 Law enforcement training board.
O SB 181 Sex crimes.

SB 199 Golf carts in state parks and on local roads.
SB 222 Killing a domestic animal.

O SB 236 Sentence enhancement for feticide.
SB 245 County clerk liability.
SB 289 Economic development incentive payments.
SB 290 Theft of valuable metal.
SB 291 Golf carts on public and private roads.
SB 292 Police powers of correctional 

police officers.
SB 293 Stationery and postage 

for indigent offenders.
SB 294 Identity deception.
SB 295 Grandparent and great-grandparent

visitation.
SB 296 Death penalty executions.
SB 332 Direct wine sales.
SB 333 Wineries.
SB 341 Wrongful death or injury of a child.

O SB 342 Compensation for victims of violent crimes
and wrongful death, injury of a child.

SB 374 Various transportation matters.
SB 445 Intimidation.
SB 483 Confidentiality of accident reports.
SB 542 Ignition interlock devices.
SB 555 Sale of firearms to mentally ill persons.
SCR 7 Congratulating Katharine Annette

Lashbrook on her 100th birthday.
SCR 21 Honoring Attorney General Steve Carter 

for eight years of public service.
SCR 53 Honoring Senator Robert Meeks upon his

retirement from the Indiana Senate.

Sponsored
HB 1020 Ignition interlock devices.

O HB 1121 Identity deception.
O HB 1180 Computer merchandise hoarding.
O HB 1278 Water and utilities.
O HB 1309 Farmer markets and roadside stands.
O HB 1363 Waiver of certain court fees and court costs.
O HB 1487 The rights of owners in coal lands.
O HB 1535 Food stamps and TANF at farmers' markets.

HB 1585 Deer hunting bag limits.
O HB 1646 Business and other associations.

HCR 24 Honoring Kerry Beth Spradlin for her years
of public service.

HCR 25 Honoring Violette Verdy, IU professor 
of ballet.

HCR 38 Congratulating Katie Stam, Miss Indiana
and Miss America 2009.

HCR 62 Requesting prayers and support for the men
and women serving in the armed forces.

HCR 88 Honoring Jordan Hulls, Bloomington South
High School, Indiana's Mr. Basketball.

Coauthored
SB 12 Possession of firearms at state universities.

O SB 39 Veterans' benefits.
SB 48 Child solicitation.
SB 92 Sex offenders and the Internet.

O SB 174 Repossession of motor vehicles.
O SB 223 Various corrections and criminal matters.

SB 252 Operating while intoxicated.
SB 276 Habitual offender filing deadline.

O SB 307 Silver alert for missing endangered adults.
SB 335 Student discipline.
SB 452 Kernan-Shepard election provisions.
SCR 6 Honoring Coach Joe Tiller for his success 

at Purdue University.
SCR 8 Congratulating Barack Obama for his

election to the United States presidency.
SCR 14 Honoring Dr. Suellen Kinder Reed for her

dedication to bettering education.
SCR 34 Honoring Hoosier athletes and coaches 

who competed in 2008 Olympics.
SCR 37 Urging all officials to end mandates beyond

the scope of their delegated powers.
SCR 47 Honoring Naomi Mynatt for volunteer

service to the Kingsway Community Center.
SCR 65 Recognizing the importance of farms and

agribusinesses to Indiana's economy.
SCR 74 Recognizing the Indiana Restaurant

Association on its 75th anniversary.
SCR 82 Honoring Kathy Smith-Andrew for a

lifetime of public service and education.
SCR 87 Urging observance of March 30th as

"Welcome Home Vietnam Veterans Day."
SCR 108 Memorializing Maggie M. Brents for her

devotion to her community.
SCR 111 Memorializing H. John Okeson for his

service to the people of Indiana.
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SR 10 Honoring Edith Chowning on 
her 103rd birthday.

SR 29 Honoring Captain Ron Scholz and
Wheatfield Fire Department for successful
rope rescue.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 42 Urging officials to stop mandates beyond
scope of their delegated powers.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

Cosponsored
O HB 1077 Special tool and common law liens.
O HB 1132 Department of correction and 

police powers.
O HB 1203 Invasive species council.
O HB 1204 Clean water Indiana fund.
O HB 1483 Off-road vehicles, farm wagons, 

and golf carts.
HCR 30 Memorializing John Jefferson "Jeff" Hays,

former member of the House.
HCR 90 Honoring Stan Jones upon his retirement

from Indiana Commission for 
Higher Education.

Stutzman, Marlin A.
Authored

SB 60 Prohibit retention of certain 
access device data.

SB 75 Payment to health providers without
contracts.

SB 76 Solid waste management district 
funding sources.

SB 97 Limit on real property assessment increases.
SB 177 Fees for fire or other emergency services.
SB 201 State energy policy.
SB 254 Voter ID and voter registration.
SB 298 Various lottery matters.
SB 300 Net metering; renewable energy.
SB 359 Year to year tenancy on land used 

for agriculture.
SB 360 Neglect of unborn child.
SB 361 Firearms in locked vehicles.
SB 362 Valuable metal dealers.
SB 363 Pickup trucks in road funding formula.
SB 364 Extra heavy duty highway route.
SB 415 Grain buyers and warehouse licensing.
SB 420 Renewable energy.
SB 433 Automotive mobility dealers.
SB 474 Local sales taxes.

SB 475 Child labor law penalties.
SB 485 County employment opportunity fee.
SB 502 Government reorganization.
SB 503 Intrastate taxicabs.
SB 514 Employee certification tax credit.
SB 528 School scholarship tax credit.
SB 529 Sale of public buildings.

O SB 530 Indiana-Michigan boundary 
line commission.

SB 531 Tuition reduction for volunteer firefighters.
SJR 15 Definition of marriage.
SCR 25 Urging President Obama to honor Indiana's

position against accepting detainees.
SCR 110 Honoring the 384th Military Police

Battalion for their service.
SR 96 Urging State Police to name post in Elkhart

County for Senator Robert L. Meeks.

Sponsored
O HB 1033 Renewable energy and energy 

savings contracts.
HB 1043 Mini-trucks and trucks.
HB 1118 Partition fences.
HB 1233 Study of ethanol.

O HB 1381 Shoreline permits and enforcement 
of judgments.

O HB 1398 Ethanol incentives.
HB 1417 Intrastate motor carriers.

O HB 1434 Job recruitment grant.
O HB 1483 Off-road vehicles, farm wagons, 

and golf carts.
HB 1490 Sales tax exemptions.

} HB 1491 Courts and court officers.
O HB 1603 Service animals.

Coauthored
SB 11 Firearms in locked vehicles.
SB 12 Possession of firearms at state universities.
SB 30 Oversight of public money.

O SB 39 Veterans' benefits.
SB 48 Child solicitation.
SB 78 Prosecuting attorneys retirement 

fund issues.
SB 81 School year.
SB 126 Financial responsibility curriculum.

O SB 160 Regulation of boxing, sparring, and
unarmed combat.

SB 198 Redistricting commission.
O SB 236 Sentence enhancement for feticide.

SB 323 Transfer on death transfers.
SB 324 Real estate appraisals.
SB 337 Registering interior designers.
SB 372 Unauthorized immigration matters.
SB 373 Mechanic's liens.
SB 393 Primary care physician loan 

forgiveness program.
O SB 414 Charity gaming.

SB 452 Kernan-Shepard election provisions.
SB 580 Unauthorized alien matters.
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SJR 2 Next generation trust fund.
SJR 9 Redistricting commission.
SCR 6 Honoring Coach Joe Tiller for his success 

at Purdue University.
SCR 8 Congratulating Barack Obama for his

election to the United States presidency.
SCR 14 Honoring Dr. Suellen Kinder Reed for her

dedication to bettering education.
SCR 21 Honoring Attorney General Steve Carter 

for eight years of public service.
SCR 34 Honoring Hoosier athletes and coaches 

who competed in 2008 Olympics.
SCR 37 Urging all officials to end mandates beyond

the scope of their delegated powers.
SCR 47 Honoring Naomi Mynatt for volunteer

service to the Kingsway Community Center.
SCR 53 Honoring Senator Robert Meeks upon his

retirement from the Indiana Senate.
SCR 65 Recognizing the importance of farms and

agribusinesses to Indiana's economy.
SCR 74 Recognizing the Indiana Restaurant

Association on its 75th anniversary.
SCR 82 Honoring Kathy Smith-Andrew for a

lifetime of public service and education.
SCR 87 Urging observance of March 30th as

"Welcome Home Vietnam Veterans Day."
SCR 108 Memorializing Maggie M. Brents for her

devotion to her community.
SCR 111 Memorializing H. John Okeson for his

service to the people of Indiana.
SR 10 Honoring Edith Chowning on 

her 103rd birthday.
SR 16 Study whether inheritance tax results in

disadvantage compared to other states.
SR 21 Urging President to ensure that United

States businesses benefit from 
economic stimulus.

SR 29 Honoring Captain Ron Scholz and
Wheatfield Fire Department for successful
rope rescue.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 42 Urging officials to stop mandates beyond
scope of their delegated powers.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 63 Opposing the limiting of domestic oil 
and gas production.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

Cosponsored
O HB 1204 Clean water Indiana fund.
O HB 1535 Food stamps and TANF at farmers' markets.

O HB 1581 Financial responsibility curriculum.
HCR 30 Memorializing John Jefferson "Jeff" Hays,

former member of the House.
HCR 38 Congratulating Katie Stam, Miss Indiana

and Miss America 2009.
HCR 62 Requesting prayers and support for the men

and women serving in the armed forces.
HCR 90 Honoring Stan Jones upon his retirement

from Indiana Commission for 
Higher Education.

Tallian, Karen
Authored

SB 8 Authority to solemnize marriages.
O SB 16 Learner's permits and graduated licenses.
O SB 21 Theft of metal.

SB 22 Death penalty and mental illness.
SB 172 Electronic recording of custodial

interrogations.
SB 308 Uniform environmental covenants act.
SB 309 Medically accurate information.

O SB 376 Line of duty disability from 
Parkinson's disease.

SB 404 Homeowners associations.
SB 419 Antidegradation of surface waters.
SB 460 Environmental land use restrictions.
SB 461 Environmental issues.

O SB 465 Department of labor administrative matters.
O SB 469 Limited liability for certain asbestos claims.
O SB 492 Residential mortgage foreclosures.
O SB 533 IOSHA and labor administrative matters.

SR 20 Congratulating Vernon Rudolph Charlson
on his 100th birthday.

SR 73 Study committee regarding EMS personnel.

Sponsored
O HB 1014 Age discrimination.

HB 1036 Education issues.
HB 1048 Indiana public retirement system.

O HB 1063 Youth shelters.
HB 1076 Public school collective bargaining

agreements.
O HB 1133 State employee job evaluation system.
O HB 1176 Residential mortgage lending practices.
} HB 1348 Energy conservation codes and standards.

HB 1408 Mortgage lending practices.
HB 1415 Tax deduction for solar powered 

roof vents and fans.
HB 1461 School employers and school employees.

O HB 1498 Public pensions.
HB 1607 Regional transportation districts.
HB 1633 Foreclosure of residential mortgages.

Coauthored
O SB 39 Veterans' benefits.

SB 47 Conversion by failure to return 
rented property.
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SB 78 Prosecuting attorneys retirement 
fund issues.

SB 84 Department of workforce development, 
state and local government matters.

SB 173 Law enforcement training board.
SB 177 Fees for fire or other emergency services.
SB 222 Killing a domestic animal.
SB 370 PERF/TRF administrative matters.

O SB 448 Property taxes.
O SB 478 Improper classification of workers.

SB 535 Indiana public retirement system.
SB 559 Worker's compensation matters.
SCR 6 Honoring Coach Joe Tiller for his success 

at Purdue University.
SCR 8 Congratulating Barack Obama for his

election to the United States presidency.
SCR 14 Honoring Dr. Suellen Kinder Reed for her

dedication to bettering education.
SCR 21 Honoring Attorney General Steve Carter 

for eight years of public service.
SCR 34 Honoring Hoosier athletes and coaches 

who competed in 2008 Olympics.
SCR 47 Honoring Naomi Mynatt for volunteer

service to the Kingsway Community Center.
SCR 53 Honoring Senator Robert Meeks upon his

retirement from the Indiana Senate.
SCR 65 Recognizing the importance of farms and

agribusinesses to Indiana's economy.
SCR 74 Recognizing the Indiana Restaurant

Association on its 75th anniversary.
SCR 82 Honoring Kathy Smith-Andrew for a

lifetime of public service and education.
SCR 87 Urging observance of March 30th as

"Welcome Home Vietnam Veterans Day."
SCR 108 Memorializing Maggie M. Brents for her

devotion to her community.
SCR 111 Memorializing H. John Okeson for his

service to the people of Indiana.
SR 10 Honoring Edith Chowning on 

her 103rd birthday.
SR 29 Honoring Captain Ron Scholz and

Wheatfield Fire Department for successful
rope rescue.

SR 37 Urging use of stimulus money to create 
jobs in Indiana.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 44 Regarding the need for the United States 
to address the problem of global 
climate change.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

SR 84 Honoring the Senate Democrat interns 
for their service.

Cosponsored
O HB 1271 Retail consignment sales.
O HB 1379 Unemployment compensation 

and labor issues.
O HB 1546 PERF and TRF administrative matters;

PERF 13th check.
O HB 1547 Divestment of public pension investments.
O HB 1593 Practicing as a surgical technologist.

HB 1637 Mortgage foreclosures.
HB 1660 Regional transportation districts.

O HB 1669 Geothermal conversion loans and 
energy efficiency.

O HB 1716 Little Calumet River basin development
commission.

HCR 30 Memorializing John Jefferson "Jeff" Hays,
former member of the House.

HCR 38 Congratulating Katie Stam, Miss Indiana
and Miss America 2009.

HCR 62 Requesting prayers and support for the men
and women serving in the armed forces.

HCR 90 Honoring Stan Jones upon his retirement
from Indiana Commission for 
Higher Education.

Taylor, Greg
Authored

SB 286 Cultural competency in schools.
SB 287 Nondiscrimination.
SB 288 Minority and women's business

development audits.
SB 425 Expungement of felonies.
SB 429 Bank branches in or near retail merchants.
SB 433 Automotive mobility dealers.
SB 543 Child support.
SB 544 Probate and property matters.
SB 576 Pawnbrokers.
SB 577 Uniform adult guardianship and protective

proceedings jurisdiction act.
SB 578 Truancy.
SCR 18 Honoring Indianapolis Cardinal Ritter

football team, Class 1A state champions.
SCR 54 Congratulating Daniel Kuznik, Pike High

School, Indiana Teacher of the Year.
SCR 106 Honoring Indianapolis Fire Department for

controlling the Cosmopolitan Building fire.
SCR 108 Memorializing Maggie M. Brents for her

devotion to her community.
SR 50 Honoring the Indianapolis Tornados

football team on their winning season.

Sponsored
O HB 1096 Mortgage deduction application.

HB 1155 Tax abatements.
HB 1173 Small loans and check cashing transactions.
HB 1235 Poll closing time.
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HB 1242 Mobile telephone use.
O HB 1358 Local government.
O HB 1363 Waiver of certain court fees and court costs.
O HB 1374 Escrow transactions.

HB 1388 Foster care and kinship care.
O HB 1389 Twenty-first century scholars.

HB 1429 Tax credit for parent care expenses.
O HB 1536 Suspension of Medicaid for 

delinquent children.
HB 1542 Property exempt from execution, including

bankruptcy cases.
HB 1543 Reports on property tax collections.

O HB 1593 Practicing as a surgical technologist.
HB 1612 Various financial institution matters.
HB 1634 Mortgage loan creditors and originators.
HB 1636 Small business loan program.

O HB 1646 Business and other associations.
O HB 1681 Educational assistance for foster care youth.

HJR 6 Combination of offices of auditor 
and treasurer.

HCR 6 Commemorating Dr. Martin Luther King Jr.
Day.

HCR 92 Honoring Dr. Frederick Burgomaster upon
his retirement.

Coauthored
O SB 39 Veterans' benefits.

SB 48 Child solicitation.
SB 91 Bias crimes.
SB 260 Commission on childhood poverty.
SB 278 Retail theft.
SB 285 Property tax payments.
SB 335 Student discipline.
SB 340 Renewable biomass fuel for motor vehicles.

O SB 345 Domestic violence programs and Indiana
protective order registry.

SB 392 Expungement of arrest records.
SCR 6 Honoring Coach Joe Tiller for his success 

at Purdue University.
SCR 8 Congratulating Barack Obama for his

election to the United States presidency.
SCR 14 Honoring Dr. Suellen Kinder Reed for her

dedication to bettering education.
SCR 21 Honoring Attorney General Steve Carter 

for eight years of public service.
SCR 34 Honoring Hoosier athletes and coaches 

who competed in 2008 Olympics.
SCR 47 Honoring Naomi Mynatt for volunteer

service to the Kingsway Community Center.
SCR 53 Honoring Senator Robert Meeks upon his

retirement from the Indiana Senate.
SCR 65 Recognizing the importance of farms and

agribusinesses to Indiana's economy.
SCR 74 Recognizing the Indiana Restaurant

Association on its 75th anniversary.
SCR 82 Honoring Kathy Smith-Andrew for a

lifetime of public service and education.
SCR 87 Urging observance of March 30th as

"Welcome Home Vietnam Veterans Day."

SCR 111 Memorializing H. John Okeson for his
service to the people of Indiana.

SR 10 Honoring Edith Chowning on 
her 103rd birthday.

SR 29 Honoring Captain Ron Scholz and
Wheatfield Fire Department for successful
rope rescue.

SR 37 Urging use of stimulus money to create 
jobs in Indiana.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 42 Urging officials to stop mandates beyond
scope of their delegated powers.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

SR 84 Honoring the Senate Democrat interns 
for their service.

Cosponsored
HB 1080 Sales tax exemption for 

home energy assistance.
O HB 1097 Various environmental matters.
O HB 1130 Drivers licenses.

HB 1172 Use of minority and women's 
business enterprises.

HB 1338 Incentives provided by the IEDC.
O HB 1344 Property tax administration.

HB 1481 Office of educational equity.
O HB 1603 Service animals.

HB 1728 Child services budget.
HCR 15 Celebrating Black History Month.
HCR 30 Memorializing John Jefferson "Jeff" Hays,

former member of the House.
HCR 38 Congratulating Katie Stam, Miss Indiana

and Miss America 2009.
HCR 62 Requesting prayers and support for the men

and women serving in the armed forces.
HCR 90 Honoring Stan Jones upon his retirement

from Indiana Commission for 
Higher Education.

Walker, Greg
Authored

SB 58 Property tax assessment of undeveloped
land.

SB 59 Income tax deduction for pension
distributions.

SB 60 Prohibit retention of certain 
access device data.

SB 61 Notice of appropriation and revenue
measures.
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SB 82 Minimum retirement age.
SB 198 Redistricting commission.
SB 207 Personal property tax returns.
SB 262 Financial responsibility for certain vehicles.

O SB 263 Public school compensation 
payment schedules.

SB 265 Capital access program.
SB 278 Retail theft.
SB 325 Teacher immunity regarding disciplinary

action.
SB 326 Optional four day school week calendar.
SB 327 Transfers between contiguous school

corporations.
SB 328 School debt.
SB 329 Amending personal property tax returns.
SB 330 Student expression of religious viewpoints.
SB 331 Sex offender registry.
SB 453 Use of gold by the state and local

government.
SB 491 Public school transfers.
SB 502 Government reorganization.

O SB 545 Fish and wildlife matters.
O SB 546 Natural resources matters.

SJR 9 Redistricting commission.
SCR 37 Urging all officials to end mandates beyond

the scope of their delegated powers.
SCR 61 Urging INDOT to rename part of United

States 31 as Veterans Memorial Parkway.
SR 42 Urging officials to stop mandates beyond

scope of their delegated powers.

Sponsored
HB 1076 Public school collective bargaining

agreements.
O HB 1077 Special tool and common law liens.
O HB 1203 Invasive species council.
O HB 1278 Water and utilities.
O HB 1326 Precinct election officers.
O HB 1473 Rental property in a flood plain.

HCR 66 Honoring Donald D. Peek, Jr. for his work
in veterans affairs.

Coauthored
SB 11 Firearms in locked vehicles.
SB 12 Possession of firearms at state universities.
SB 18 Free and reduced fee library cards.

O SB 39 Veterans' benefits.
} SB 209 Various election law matters.

SB 268 Drug testing of public assistance recipients.
O SB 307 Silver alert for missing endangered adults.

SB 324 Real estate appraisals.
O SB 424 Pests and pathogens.

SB 505 Trustee duties concerning life insurance.
SCR 6 Honoring Coach Joe Tiller for his success 

at Purdue University.
SCR 8 Congratulating Barack Obama for his

election to the United States presidency.

SCR 14 Honoring Dr. Suellen Kinder Reed for her
dedication to bettering education.

SCR 17 Honoring Center Grove High School
football team, Class 5A state champions.

SCR 21 Honoring Attorney General Steve Carter 
for eight years of public service.

SCR 25 Urging President Obama to honor Indiana's
position against accepting detainees.

SCR 34 Honoring Hoosier athletes and coaches 
who competed in 2008 Olympics.

SCR 47 Honoring Naomi Mynatt for volunteer
service to the Kingsway Community Center.

SCR 53 Honoring Senator Robert Meeks upon his
retirement from the Indiana Senate.

SCR 65 Recognizing the importance of farms and
agribusinesses to Indiana's economy.

SCR 74 Recognizing the Indiana Restaurant
Association on its 75th anniversary.

SCR 82 Honoring Kathy Smith-Andrew for a
lifetime of public service and education.

SCR 87 Urging observance of March 30th as
"Welcome Home Vietnam Veterans Day."

SCR 108 Memorializing Maggie M. Brents for her
devotion to her community.

SCR 111 Memorializing H. John Okeson for his
service to the people of Indiana.

SR 10 Honoring Edith Chowning on 
her 103rd birthday.

SR 16 Study whether inheritance tax results in
disadvantage compared to other states.

SR 29 Honoring Captain Ron Scholz and
Wheatfield Fire Department for successful
rope rescue.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 62 Urging opposition to legislation which
would impede states' rights.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

Cosponsored
HB 1036 Education issues.
HCR 30 Memorializing John Jefferson "Jeff" Hays,

former member of the House.
HCR 38 Congratulating Katie Stam, Miss Indiana

and Miss America 2009.
HCR 62 Requesting prayers and support for the men

and women serving in the armed forces.
HCR 90 Honoring Stan Jones upon his retirement

from Indiana Commission for 
Higher Education.
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Waltz, Brent
Authored

SB 123 Homeowners association election disputes.
SB 124 Declaratory judgments and insurers.
SB 125 Income tax credit.
SB 126 Financial responsibility curriculum.

O SB 142 Commercial vehicle policies.
SB 374 Various transportation matters.
SB 493 Handgun license revocation procedures.
SB 494 County commissioner districts.
SJR 6 Property tax prohibition.
SR 40 Honoring Russell M. Plummer for his

service as Senate doorkeeper.
SR 65 Assuring the people of Indiana the right 

to a choice of health care.
SR 86 Honoring the life and service 

of Phyllis Rowe Funk.
SR 91 Assuring the people of Indiana the right 

to a choice of health care.
SR 111 Assuring people of Indiana of the right 

to a choice of health care.

Sponsored
HB 1036 Education issues.

O HB 1581 Financial responsibility curriculum.
HCR 57 Recognizing Donna Hasty 

upon her retirement.
HCR 81 Honoring Hannah Fuller, Greenwood 

High School, for saving the life of 
her swim coach.

Coauthored
SB 11 Firearms in locked vehicles.
SB 12 Possession of firearms at state universities.

O SB 39 Veterans' benefits.
} SB 209 Various election law matters.

SCR 6 Honoring Coach Joe Tiller for his success 
at Purdue University.

SCR 8 Congratulating Barack Obama for his
election to the United States presidency.

SCR 14 Honoring Dr. Suellen Kinder Reed for her
dedication to bettering education.

SCR 17 Honoring Center Grove High School
football team, Class 5A state champions.

SCR 21 Honoring Attorney General Steve Carter 
for eight years of public service.

SCR 34 Honoring Hoosier athletes and coaches 
who competed in 2008 Olympics.

SCR 37 Urging all officials to end mandates beyond
the scope of their delegated powers.

SCR 47 Honoring Naomi Mynatt for volunteer
service to the Kingsway Community Center.

SCR 53 Honoring Senator Robert Meeks upon his
retirement from the Indiana Senate.

SCR 65 Recognizing the importance of farms and
agribusinesses to Indiana's economy.

SCR 74 Recognizing the Indiana Restaurant
Association on its 75th anniversary.

SCR 82 Honoring Kathy Smith-Andrew for a
lifetime of public service and education.

SCR 87 Urging observance of March 30th as
"Welcome Home Vietnam Veterans Day."

SCR 108 Memorializing Maggie M. Brents for her
devotion to her community.

SCR 111 Memorializing H. John Okeson for his
service to the people of Indiana.

SR 10 Honoring Edith Chowning on 
her 103rd birthday.

SR 29 Honoring Captain Ron Scholz and
Wheatfield Fire Department for successful
rope rescue.

SR 42 Urging officials to stop mandates beyond
scope of their delegated powers.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

Cosponsored
O HB 1379 Unemployment compensation 

and labor issues.
O HB 1603 Service animals.

HCR 30 Memorializing John Jefferson "Jeff" Hays,
former member of the House.

HCR 38 Congratulating Katie Stam, Miss Indiana
and Miss America 2009.

HCR 62 Requesting prayers and support for the men
and women serving in the armed forces.

HCR 90 Honoring Stan Jones upon his retirement
from Indiana Commission for 
Higher Education.

Waterman, John M.
Authored

SB 26 Grandparent visitation.
SB 293 Stationery and postage 

for indigent offenders.
SB 296 Death penalty executions.
SB 375 Sale of department of correction real

property.
SB 463 Party affiliation determinations.
SB 532 Coroners.
SR 92 Celebrating thirty years of sister-statehood

between Indiana and Taiwan.

Sponsored
O HB 1428 Public safety matters.
O HB 1701 Corporate officers and 

worker's compensation.
HCR 17 Urging naming bridge for postal worker

Horace Daniel Shute.
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HCR 51 Recognizing North Daviess Community
Schools for its use of technology.

Coauthored
SB 11 Firearms in locked vehicles.
SB 12 Possession of firearms at state universities.

O SB 39 Veterans' benefits.
SB 48 Child solicitation.
SB 82 Minimum retirement age.
SB 92 Sex offenders and the Internet.
SB 126 Financial responsibility curriculum.
SB 227 Access of charter schools to various funds.
SB 294 Identity deception.

O SB 448 Property taxes.
SB 451 Energy savings contracts.
SB 528 School scholarship tax credit.

O SB 554 Breast cancer screening and 
Medicaid eligibility.

SCR 6 Honoring Coach Joe Tiller for his success 
at Purdue University.

SCR 8 Congratulating Barack Obama for his
election to the United States presidency.

SCR 14 Honoring Dr. Suellen Kinder Reed for her
dedication to bettering education.

SCR 21 Honoring Attorney General Steve Carter 
for eight years of public service.

SCR 34 Honoring Hoosier athletes and coaches 
who competed in 2008 Olympics.

SCR 37 Urging all officials to end mandates beyond
the scope of their delegated powers.

SCR 47 Honoring Naomi Mynatt for volunteer
service to the Kingsway Community Center.

SCR 53 Honoring Senator Robert Meeks upon his
retirement from the Indiana Senate.

SCR 65 Recognizing the importance of farms and
agribusinesses to Indiana's economy.

SCR 74 Recognizing the Indiana Restaurant
Association on its 75th anniversary.

SCR 82 Honoring Kathy Smith-Andrew for a
lifetime of public service and education.

SCR 87 Urging observance of March 30th as
"Welcome Home Vietnam Veterans Day."

SCR 108 Memorializing Maggie M. Brents for her
devotion to her community.

SCR 111 Memorializing H. John Okeson for his
service to the people of Indiana.

SR 10 Honoring Edith Chowning on 
her 103rd birthday.

SR 29 Honoring Captain Ron Scholz and
Wheatfield Fire Department for successful
rope rescue.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 42 Urging officials to stop mandates beyond
scope of their delegated powers.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

SR 94 Commending Taiwan on its contributions 
to promote world health.

Cosponsored
HCR 30 Memorializing John Jefferson "Jeff" Hays,

former member of the House.
HCR 38 Congratulating Katie Stam, Miss Indiana

and Miss America 2009.
HCR 62 Requesting prayers and support for the men

and women serving in the armed forces.
HCR 90 Honoring Stan Jones upon his retirement

from Indiana Commission for 
Higher Education.

Wyss, Thomas J.
Authored
O SB 16 Learner's permits and graduated licenses.
O SB 39 Veterans' benefits.

SB 133 Terrorism.
SB 162 Extra heavy duty highways.
SB 196 Electronic devices while operating 

a motor vehicle.
SB 226 Charter school services for children.
SB 227 Access of charter schools to various funds.

O SB 228 End of route inspection by bus drivers.
SB 249 Transportation and tort claim matters.
SB 250 Bail.
SB 251 Criminal intelligence information.
SB 252 Operating while intoxicated.
SB 269 Public safety.

O SB 270 Occupational certification requirements.
SB 322 Firefighter training.

O SB 356 Military family leave.
O SB 376 Line of duty disability from 

Parkinson's disease.
O SB 391 Drivers' licenses and identification cards.

SB 464 State trauma care.
SB 510 Compact for education for military children.
SB 524 Department of heritage and 

cultural resources.
SB 558 Public safety disability benefits.
SCR 12 Honoring the 122nd Fighter Wing of the

Indiana Air National Guard.
SCR 41 Honoring Alexandra Klaehn, Spirit of

Community Award winner.
SCR 55 Recognizing Target Chip Ganassi Racing

for their accomplishments.
SCR 56 Recognizing Target Chip Ganassi Racing

for their contributions to auto racing.
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SCR 75 Honoring James LaMarca for receiving the
Siemens Award for Advanced Placement.

SCR 76 Honoring Dr. Harold Burdette for
commitment to cancer research 
and treatment.

SCR 79 Honoring the life and career of Dr. Stephen
Douglass Williams.

SR 36 Honoring Steven C. Fortriede, Allen
County, for his years of service to library.

Sponsored
O HB 1096 Mortgage deduction application.
O HB 1107 Compact for education for military children.
O HB 1130 Drivers licenses.
O HB 1132 Department of correction and 

police powers.
O HB 1135 Veterans' benefits.
O HB 1182 Health care services for county prisoners.

HB 1215 Trauma care hospital fund.
O HB 1331 Body armor for police officers.

HB 1336 Immunity for off-road vehicle operation.
O HB 1339 Child restraint systems; special 

purpose buses.
O HB 1346 Various election matters.

HB 1512 Endangered adult advisory.
HB 1604 Local and state taxes.

O HB 1650 Motor vehicle matters.
HB 1660 Regional transportation districts.
HCR 69 Supporting Indiana armed forces members

and awareness of stress disorders.

Coauthored
SB 3 Juvenile DNA testing.
SB 4 Use of DNA evidence.
SB 7 Resisting law enforcement and license

suspension.
SB 24 DNA for felony arrestees.
SB 41 Attempted sex crimes as enhancement 

at sentencing.
SB 48 Child solicitation.
SB 92 Sex offenders and the Internet.

O SB 181 Sex crimes.
O SB 236 Sentence enhancement for feticide.

SB 239 Sex or violent offender registration.
O SB 307 Silver alert for missing endangered adults.

SB 348 Library services planning.
SB 389 Traffic infraction detection systems.

O SB 554 Breast cancer screening and 
Medicaid eligibility.

SCR 6 Honoring Coach Joe Tiller for his success 
at Purdue University.

SCR 8 Congratulating Barack Obama for his
election to the United States presidency.

SCR 14 Honoring Dr. Suellen Kinder Reed for her
dedication to bettering education.

SCR 21 Honoring Attorney General Steve Carter 
for eight years of public service.

SCR 34 Honoring Hoosier athletes and coaches 
who competed in 2008 Olympics.

SCR 47 Honoring Naomi Mynatt for volunteer
service to the Kingsway Community Center.

SCR 53 Honoring Senator Robert Meeks upon his
retirement from the Indiana Senate.

SCR 65 Recognizing the importance of farms and
agribusinesses to Indiana's economy.

SCR 74 Recognizing the Indiana Restaurant
Association on its 75th anniversary.

SCR 82 Honoring Kathy Smith-Andrew for a
lifetime of public service and education.

SCR 87 Urging observance of March 30th as
"Welcome Home Vietnam Veterans Day."

SCR 108 Memorializing Maggie M. Brents for her
devotion to her community.

SCR 111 Memorializing H. John Okeson for his
service to the people of Indiana.

SR 10 Honoring Edith Chowning on 
her 103rd birthday.

SR 16 Study whether inheritance tax results in
disadvantage compared to other states.

SR 29 Honoring Captain Ron Scholz and
Wheatfield Fire Department for successful
rope rescue.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

SR 96 Urging State Police to name post in Elkhart
County for Senator Robert L. Meeks.

Cosponsored
O HB 1382 Coverage related to clinical trials.
O HB 1547 Divestment of public pension investments.

HCR 24 Honoring Kerry Beth Spradlin for her years
of public service.

HCR 30 Memorializing John Jefferson "Jeff" Hays,
former member of the House.

HCR 38 Congratulating Katie Stam, Miss Indiana
and Miss America 2009.

HCR 62 Requesting prayers and support for the men
and women serving in the armed forces.

HCR 86 Honoring Purdue University men's
basketball team, Big Ten tournament
champions.

HCR 87 Congratulating Robbie Hummel, 
MVP of the Big Ten tournament.

HCR 90 Honoring Stan Jones upon his retirement
from Indiana Commission for 
Higher Education.
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Yoder, Carlin J.
Authored
O SB 25 1977 pension fund military service credit.
O SB 57 Sign language interpreters in schools.

SB 71 Teacher licensing.
SB 433 Automotive mobility dealers.

O SB 480 Contact lens dispensing.
O SB 481 Electronic birth and death registration.

SB 514 Employee certification tax credit.
SB 528 School scholarship tax credit.

O SB 530 Indiana-Michigan boundary 
line commission.

SCR 25 Urging President Obama to honor Indiana's
position against accepting detainees.

SCR 81 Honoring Philip E. Penn for his leadership
in Elkhart Chamber of Commerce.

SR 16 Study whether inheritance tax results in
disadvantage compared to other states.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 62 Urging opposition to legislation which
would impede states' rights.

SR 63 Opposing the limiting of domestic oil 
and gas production.

Sponsored
O HB 1376 Automotive mobility dealers.

HB 1490 Sales tax exemptions.
HB 1492 Environmental litigation expenses

compensation.
HB 1529 Gift cards.

Coauthored
O SB 16 Learner's permits and graduated licenses.
O SB 39 Veterans' benefits.

SB 177 Fees for fire or other emergency services.
SB 278 Retail theft.
SJR 15 Definition of marriage.
SCR 6 Honoring Coach Joe Tiller for his success 

at Purdue University.
SCR 8 Congratulating Barack Obama for his

election to the United States presidency.
SCR 14 Honoring Dr. Suellen Kinder Reed for her

dedication to bettering education.
SCR 21 Honoring Attorney General Steve Carter 

for eight years of public service.
SCR 34 Honoring Hoosier athletes and coaches 

who competed in 2008 Olympics.
SCR 47 Honoring Naomi Mynatt for volunteer

service to the Kingsway Community Center.
SCR 53 Honoring Senator Robert Meeks upon his

retirement from the Indiana Senate.
SCR 65 Recognizing the importance of farms and

agribusinesses to Indiana's economy.
SCR 74 Recognizing the Indiana Restaurant

Association on its 75th anniversary.
SCR 82 Honoring Kathy Smith-Andrew for a

lifetime of public service and education.

SCR 87 Urging observance of March 30th as
"Welcome Home Vietnam Veterans Day."

SCR 108 Memorializing Maggie M. Brents for her
devotion to her community.

SCR 111 Memorializing H. John Okeson for his
service to the people of Indiana.

SR 10 Honoring Edith Chowning on 
her 103rd birthday.

SR 29 Honoring Captain Ron Scholz and
Wheatfield Fire Department for successful
rope rescue.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 42 Urging officials to stop mandates beyond
scope of their delegated powers.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

SR 96 Urging State Police to name post in Elkhart
County for Senator Robert L. Meeks.

Cosponsored
HB 1242 Mobile telephone use.
HCR 30 Memorializing John Jefferson "Jeff" Hays,

former member of the House.
HCR 38 Congratulating Katie Stam, Miss Indiana

and Miss America 2009.
HCR 62 Requesting prayers and support for the men

and women serving in the armed forces.
HCR 90 Honoring Stan Jones upon his retirement

from Indiana Commission for 
Higher Education.

Young, R. Michael
Authored
O SB 25 1977 pension fund military service credit.

SB 65 Motor fuel theft.
SB 66 PERF vesting period.
SB 92 Sex offenders and the Internet.
SB 93 Limit sales tax on gasoline.

} SB 209 Various election law matters.
O SB 223 Various corrections and criminal matters.
O SB 244 Offender reentry administrative account.

SB 473 Campaign finance disclosures.
SB 513 Homestead property taxes and sales 

and use taxes.
SB 579 Investigation of election law violations.
SJR 3 Homesteads exempt from property tax.
SCR 17 Honoring Center Grove High School

football team, Class 5A state champions.
SCR 18 Honoring Indianapolis Cardinal Ritter

football team, Class 1A state champions.
SCR 66 Recognizing the Eiteljorg Museum 

on its twentieth anniversary.
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SR 22 Honoring Iota Pi Chapter of Sigma Alpha
Epsilon upon obtaining a charter.

SR 114 Study of electronic security protocols 
in vote centers.

Sponsored
O HB 1014 Age discrimination.
O HB 1116 Report of missing persons 

to national data base.
O HB 1165 Public safety survivors tuition 

and fee exemption.
O HB 1205 Injured volunteer firefighters.
O HB 1258 Parking with former prisoner of war or

disabled veteran plates.
O HB 1362 Benefits for volunteer firefighters 

and EMS personnel.
HB 1461 School employers and school employees.
HB 1642 Trafficking in cellular telephones 

with inmates.
HCR 20 Honoring Decatur Central High School

baseball team, Class 4A state champions.
HCR 21 Honoring Sarah Higgens, cross country 

state champion.
HCR 22 Honoring Center Grove High School boys'

tennis team, state champions.
HCR 55 Honoring Ben Davis High School girls'

basketball team, Class 4A state champions.

Coauthored
SB 11 Firearms in locked vehicles.
SB 12 Possession of firearms at state universities.

O SB 39 Veterans' benefits.
SB 252 Operating while intoxicated.
SB 254 Voter ID and voter registration.
SB 341 Wrongful death or injury of a child.

O SB 423 Substitute natural gas contracts.
SB 486 Various insurance, worker's compensation,

and study committee matters.
SB 523 High speed Internet service initiative.

O SB 536 PERF/TRF annuity savings accounts.
SCR 6 Honoring Coach Joe Tiller for his success 

at Purdue University.
SCR 8 Congratulating Barack Obama for his

election to the United States presidency.
SCR 14 Honoring Dr. Suellen Kinder Reed for her

dedication to bettering education.
SCR 21 Honoring Attorney General Steve Carter 

for eight years of public service.
SCR 34 Honoring Hoosier athletes and coaches 

who competed in 2008 Olympics.
SCR 37 Urging all officials to end mandates beyond

the scope of their delegated powers.
SCR 47 Honoring Naomi Mynatt for volunteer

service to the Kingsway Community Center.
SCR 53 Honoring Senator Robert Meeks upon his

retirement from the Indiana Senate.
SCR 65 Recognizing the importance of farms and

agribusinesses to Indiana's economy.

SCR 74 Recognizing the Indiana Restaurant
Association on its 75th anniversary.

SCR 82 Honoring Kathy Smith-Andrew for a
lifetime of public service and education.

SCR 87 Urging observance of March 30th as
"Welcome Home Vietnam Veterans Day."

SCR 108 Memorializing Maggie M. Brents for her
devotion to her community.

SCR 111 Memorializing H. John Okeson for his
service to the people of Indiana.

SR 10 Honoring Edith Chowning on 
her 103rd birthday.

SR 29 Honoring Captain Ron Scholz and
Wheatfield Fire Department for successful
rope rescue.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 42 Urging officials to stop mandates beyond
scope of their delegated powers.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

Cosponsored
O HB 1175 Victims' rights.
O HB 1346 Various election matters.

HCR 24 Honoring Kerry Beth Spradlin for her years
of public service.

HCR 30 Memorializing John Jefferson "Jeff" Hays,
former member of the House.

HCR 38 Congratulating Katie Stam, Miss Indiana
and Miss America 2009.

HCR 62 Requesting prayers and support for the men
and women serving in the armed forces.

HCR 90 Honoring Stan Jones upon his retirement
from Indiana Commission for 
Higher Education.

Young, Richard D.
Authored
O SB 39 Veterans' benefits.

SB 246 State board of accounts matters.
SB 420 Renewable energy.
SB 439 Home based processors and

microprocessors.
SB 476 Mini-trucks.
SCR 65 Recognizing the importance of farms and

agribusinesses to Indiana's economy.

Sponsored
HB 1042 Board of public works and safety.
HB 1043 Mini-trucks and trucks.
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O HB 1191 Fertilizer law matters.
HB 1201 Senior discount card.

O HB 1205 Injured volunteer firefighters.
O HB 1219 Grain buyers and warehouse licensing.
O HB 1230 Publication of notices.
O HB 1243 County surveyor training.
O HB 1362 Benefits for volunteer firefighters 

and EMS personnel.
O HB 1483 Off-road vehicles, farm wagons, 

and golf carts.
HB 1585 Deer hunting bag limits.
HB 1718 Sales tax increment financing.

Coauthored
SB 23 Animal fighting contests.
SB 26 Grandparent visitation.
SB 41 Attempted sex crimes as enhancement 

at sentencing.
SB 173 Law enforcement training board.
SB 222 Killing a domestic animal.

O SB 345 Domestic violence programs and Indiana
protective order registry.

O SB 356 Military family leave.
SB 415 Grain buyers and warehouse licensing.

O SB 545 Fish and wildlife matters.
O SB 546 Natural resources matters.

SB 576 Pawnbrokers.
SCR 6 Honoring Coach Joe Tiller for his success 

at Purdue University.
SCR 8 Congratulating Barack Obama for his

election to the United States presidency.
SCR 14 Honoring Dr. Suellen Kinder Reed for her

dedication to bettering education.
SCR 21 Honoring Attorney General Steve Carter 

for eight years of public service.
SCR 34 Honoring Hoosier athletes and coaches 

who competed in 2008 Olympics.
SCR 36 Congratulating Thomas Kennedy for

receiving the Distinguished Hoosier Award.
SCR 47 Honoring Naomi Mynatt for volunteer

service to the Kingsway Community Center.
SCR 53 Honoring Senator Robert Meeks upon his

retirement from the Indiana Senate.
SCR 74 Recognizing the Indiana Restaurant

Association on its 75th anniversary.
SCR 82 Honoring Kathy Smith-Andrew for a

lifetime of public service and education.
SCR 87 Urging observance of March 30th as

"Welcome Home Vietnam Veterans Day."
SCR 108 Memorializing Maggie M. Brents for her

devotion to her community.
SCR 111 Memorializing H. John Okeson for his

service to the people of Indiana.
SR 10 Honoring Edith Chowning on 

her 103rd birthday.
SR 29 Honoring Captain Ron Scholz and

Wheatfield Fire Department for successful
rope rescue.

SR 37 Urging use of stimulus money to create 
jobs in Indiana.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

SR 84 Honoring the Senate Democrat interns 
for their service.

Cosponsored
HB 1099 Various election matters.

O HB 1200 Physical examinations of bus drivers.
O HB 1203 Invasive species council.
O HB 1204 Clean water Indiana fund.
O HB 1224 Water resources task force.
O HB 1309 Farmer markets and roadside stands.
O HB 1561 High speed Internet service initiative.
O HB 1697 Office of small business advancement.

HCR 30 Memorializing John Jefferson "Jeff" Hays,
former member of the House.

HCR 38 Congratulating Katie Stam, Miss Indiana
and Miss America 2009.

HCR 62 Requesting prayers and support for the men
and women serving in the armed forces.

HCR 90 Honoring Stan Jones upon his retirement
from Indiana Commission for 
Higher Education.

Zakas, Joseph C.
Authored

SB 3 Juvenile DNA testing.
SB 4 Use of DNA evidence.
SB 24 DNA for felony arrestees.
SB 40 Homestead assessed value growth cap.
SB 41 Attempted sex crimes as enhancement 

at sentencing.
SB 43 Probate code study commission.
SB 52 Disproportionate share mental health

funding.
SB 72 School funding formula.
SB 176 Office of performance review.
SB 177 Fees for fire or other emergency services.
SB 178 Vehicle bill.
SB 434 Fire protection territories.
SB 435 Levy appeals for townships.

O SB 450 Business corporation law.
SB 504 Next generation trust.
SB 505 Trustee duties concerning life insurance.
SB 528 School scholarship tax credit.
SB 547 Expungement of criminal records.
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SCR 2 Honoring Josh Harper, three-time state
wrestling champion.

SCR 81 Honoring Philip E. Penn for his leadership
in Elkhart Chamber of Commerce.

SCR 103 Congratulating Jackie Grabarek, 2008
Teacher of the Year for her school.

SCR 104 Honoring Clay High School students, state
thespian competition champions.

SR 16 Study whether inheritance tax results in
disadvantage compared to other states.

SR 53 Congratulating the Mishawaka Fire
Department's Survive Alive Program.

SR 64 Honoring Fischoff National Chamber Music
Association for its programs for children.

Sponsored
HB 1040 Trusts and fiduciaries.

O HB 1287 Various probate and trust issues.
O HB 1468 Commercial dog breeders and 

animal cruelty.
O HB 1625 Stable value fund investment option.

Coauthored
O SB 39 Veterans' benefits.

SB 126 Financial responsibility curriculum.
O SB 181 Sex crimes.

SB 222 Killing a domestic animal.
SB 276 Habitual offender filing deadline.

O SB 307 Silver alert for missing endangered adults.
SB 335 Student discipline.
SB 433 Automotive mobility dealers.

O SB 448 Property taxes.
SB 523 High speed Internet service initiative.
SB 553 Bicycles and traffic safety.

O SB 554 Breast cancer screening and 
Medicaid eligibility.

SCR 6 Honoring Coach Joe Tiller for his success 
at Purdue University.

SCR 8 Congratulating Barack Obama for his
election to the United States presidency.

SCR 14 Honoring Dr. Suellen Kinder Reed for her
dedication to bettering education.

SCR 21 Honoring Attorney General Steve Carter 
for eight years of public service.

SCR 34 Honoring Hoosier athletes and coaches 
who competed in 2008 Olympics.

SCR 47 Honoring Naomi Mynatt for volunteer
service to the Kingsway Community Center.

SCR 53 Honoring Senator Robert Meeks upon his
retirement from the Indiana Senate.

SCR 65 Recognizing the importance of farms and
agribusinesses to Indiana's economy.

SCR 74 Recognizing the Indiana Restaurant
Association on its 75th anniversary.

SCR 82 Honoring Kathy Smith-Andrew for a
lifetime of public service and education.

SCR 87 Urging observance of March 30th as
"Welcome Home Vietnam Veterans Day."

SCR 108 Memorializing Maggie M. Brents for her
devotion to her community.

SCR 111 Memorializing H. John Okeson for his
service to the people of Indiana.

SR 10 Honoring Edith Chowning on 
her 103rd birthday.

SR 29 Honoring Captain Ron Scholz and
Wheatfield Fire Department for successful
rope rescue.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 70 Honoring Mr. Isaac E. Randolph, Jr. for
relief provided to flood victims.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

Cosponsored
O HB 1077 Special tool and common law liens.
O HB 1096 Mortgage deduction application.
O HB 1175 Victims' rights.
O HB 1194 Disproportionate share payments 

program study.
O HB 1363 Waiver of certain court fees and court costs.
O HB 1434 Job recruitment grant.
O HB 1561 High speed Internet service initiative.
O HB 1581 Financial responsibility curriculum.
O HB 1603 Service animals.

HCR 24 Honoring Kerry Beth Spradlin for her years
of public service.

HCR 30 Memorializing John Jefferson "Jeff" Hays,
former member of the House.

HCR 38 Congratulating Katie Stam, Miss Indiana
and Miss America 2009.

HCR 62 Requesting prayers and support for the men
and women serving in the armed forces.

HCR 90 Honoring Stan Jones upon his retirement
from Indiana Commission for 
Higher Education.
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SENATE FINANCIAL STATEMENT
MILEAGE PAID TO SENATORS—2009

Miles Amount

Alting, Ron J . . . . . . . . . . . . . . . . . 2860 $ 1,577.55

Arnold, James R . . . . . . . . . . . . . . . 8140 4,489.95

Becker, Vaneta G . . . . . . . . . . . . . . 7898 4,356.47

Boots, Philip L . . . . . . . . . . . . . . . . 2398 1,322.72

Bray, Richard D . . . . . . . . . . . . . . . 1496 825.18

Breaux, Jean D . . . . . . . . . . . . . . . . ---- --------

Broden, John E . . . . . . . . . . . . . . . . 6138 3,385.67

Buck, James R . . . . . . . . . . . . . . . . 2244 1,237.77

Charbonneau, Edward E . . . . . . . . . 6600 3,640.50

Deig, Robert J . . . . . . . . . . . . . . . . . 9168 5,057.10

Delph, Michael . . . . . . . . . . . . . . . 792 436.86

Dillon, Gary P . . . . . . . . . . . . . . . . 4928 2,718.24

Errington, Sue E . . . . . . . . . . . . . . . 2728 1,504.74

Gard, Beverly J . . . . . . . . . . . . . . . . 1100 606.75

Head, Randall C . . . . . . . . . . . . . . . 2002 1,104.29

Hershman, Brandt E . . . . . . . . . . . . 5852 3,227.91

Holdman, Travis L . . . . . . . . . . . . . 4752 2,621.16

Hume, Lindel O . . . . . . . . . . . . . . . 6552 3,614.52

Kenley, Howard A (Luke) . . . . . . . 1562 861.59

Kruse, Dennis K . . . . . . . . . . . . . . . 6380 3,519.15

Lanane, Timothy S . . . . . . . . . . . . . 1980 1,092.15

Landske, Dorothy (Sue) . . . . . . . . . 6644 3,664.77

Lawson, Connie . . . . . . . . . . . . . . . 1100 606.75

Leising, Jean . . . . . . . . . . . . . . . . . 3256 1,795.98

Lewis, James A Jr . . . . . . . . . . . . . 4840 2,669.70

Miles Amount

Long, David C . . . . . . . . . . . . . . . . 5324 2,936.67

Lubbers, Teresa S . . . . . . . . . . . . . . ---- --------

Merritt, James W Jr . . . . . . . . . . . . ---- --------

Miller, Patricia L . . . . . . . . . . . . . . ---- --------

Mishler, Ryan D . . . . . . . . . . . . . . . 5720 3,155.10

Mrvan, Frank Jr . . . . . . . . . . . . . . . 7392 4,077.36

Nugent, Johnny . . . . . . . . . . . . . . . 3800 2,096.65

Paul, Allen E . . . . . . . . . . . . . . . . . 3256 1,795.98

Randolph, Lonnie M . . . . . . . . . . . 6846 3,776.71   

Rogers, Earline S . . . . . . . . . . . . . . 6732 3,713.31

Simpson, Vi . . . . . . . . . . . . . . . . . . 2354 1,298.45

Sipes, Connie L . . . . . . . . . . . . . . . 5060 2,791.05

Skinner, Timothy D . . . . . . . . . . . . 4180 2,305.65

Steele, Brent E . . . . . . . . . . . . . . . . 3278 1,808.12

Stutzman, Marlin A . . . . . . . . . . . . 8140 4,489.95

Tallian, Karen R . . . . . . . . . . . . . . . 6720 3,707.20

Taylor, Gregory G . . . . . . . . . . . . . ---- --------

Walker, Greggory F . . . . . . . . . . . . 2024 1,116.42

Waltz, D Brent Jr . . . . . . . . . . . . . . 616 339.78

Waterman, John M . . . . . . . . . . . . . 4070 2,244.98

Wyss, Thomas J . . . . . . . . . . . . . . . 5586 3,081.61

Yoder, Carlin J . . . . . . . . . . . . . . . . 7329 4,043.17

Young, Richard D Jr . . . . . . . . . . . . 4640 2,560.12

Young, R Michael . . . . . . . . . . . . . ---- --------

Zakas, Joseph C . . . . . . . . . . . . . . . 6644 3,664.77

TOTAL . . . . . . . . . . . . . . . . . . . . . . $110,940.52
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SENATORS' PER DIEM—2009

Amount No. of Amount of

Per Day Days Warrant

Alting, Ron J 138.00 120 $16,560.00

Arnold, James R 138.00 120 16,560.00

Becker, Vaneta G 138.00 120 16,560.00

Boots, Philip L 138.00 121 16,698.00

Bray, Richard 138.00 121 16,698.00

Breaux, Jean D 138.00 119 16,422.00

Broden, John E 138.00 127 17,526.00

Buck, James R 138.00 120 16,560.00

Charbonneau, Edward E 138.00 120 16,560.00

Deig, Robert J 138.00 120 16,560.00

Delph, Michael 138.00 120 16,560.00

Dillon, Gary P 138.00 130 17,940.00

Errington, Sue E 138.00 120 16,560.00

Gard, Beverly J 138.00 121 16,698.00

Head, Randall C 138.00 120 16,560.00

Hershman, Brandt E 138.00 128 17,664.00

Holdman, Travis L 138.00 120 16,560.00

Hume, Lindel O 138.00 124 17,112.00

Kenley, Howard A (Luke) 138.00 130 17,940.00

Kruse, Dennis K 138.00 120 16,560.00

Lanane, Timothy S 138.00 120 16,560.00

Landske, Dorothy (Sue) 138.00 120 16,560.00

Lawson, Connie 138.00 121 16,698.00

Leising, Jean 138.00 120 16,560.00

Lewis, James A Jr 138.00 120 16,560.00

Amount No. of Amount of

Per Day Days Warrant

Long, David C 138.00 122 16,836.00

Lubbers, Teresa S 138.00 125 17,250.00

Merritt, James W Jr 138.00 121 16,698.00

Miller, Patricia L 138.00 122 16,836.00

Mishler, Ryan D 138.00 121 16,698.00

Mrvan, Frank Jr 138.00 120 16,560.00

Nugent, Johnny 138.00 118 16,284.00

Paul, Allen E 138.00 120 16,560.00

Randolph, Lonnie M 138.00 119 16,422.00

Rogers, Earline S 138.00 120 16,560.00

Simpson, Vi 138.00 124 17,112.00

Sipes, Connie L 138.00 120 16,560.00

Skinner, Timothy D 138.00 124 17,112.00

Steele, Brent E 138.00 122 16,836.00

Stutzman, Marlin A 138.00 120 16,560.00

Tallian, Karen R 138.00 127 17,526.00

Taylor, Gregory G 138.00 120 16,560.00

Walker, Greggory F  138.00 120 16,560.00

Waltz, D Brent Jr 138.00 120 16,560.00

Waterman, John M 138.00 121 16,698.00

Wyss, Thomas J 138.00 121 16,698.00

Yoder, Carlin J 138.00 119 16,422.00

Young, Richard D Jr 138.00 120 16,560.00

Young, R Michael 138.00 123 16,974.00

Zakas, Joseph C 138.00 120 16,560.00

TOTAL . . . . . . . . . . . . . . . . . . $837,798.00
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SENATE FINANCIAL STATEMENT—2009

Office Supplies . . . . . . . . . . . . . . . . . . . .      $64,246.36

Office Expense . . . . . . . . . . . . . . . . . . . .      647,574.07

Office Equipment-Rental . . . . . . . . . . . .      34,418.20

Miscellaneous Printing . . . . . . . . . . . . . .      344,855.34

SUBTOTAL . . . . . . . . . . . . . . . . . . . . . .      1,091,093.97

Senators' Mileage . . . . . . . . . . . . . . . . . .      110,940.52

Senators' Per Diem . . . . . . . . . . . . . . . . .      837,798.00

Employee Salaries . . . . . . . . . . . . . . . . .      1,947,633.51

SUBTOTAL . . . . . . . . . . . . . . . . . . . . . .      2,896,372.03

TOTAL . . . . . . . . . . . . . . . . . . . . . . . . . . .   $3,987,466.00
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OFFICERS AND ASSISTANTS OF THE SENATE

Jennifer Mertz Principal Secretary of the Senate

Diane Marshall Assistant Secretary of the Senate

Emma Keys Minority Secretary of the Senate

Brett James Postmaster

Candace Hall Bookkeeper

Mary Duckworth Deputy Bookkeeper

Becki Gomez Journal Clerk

Patrick Louderback Enrolling Clerk

Lauren Flanagan Bill Status Clerk

Sean Rollins Reading Clerk

Gene Leeuw Parliamentarian

ATTORNEYS AND ASSISTANTS

Jeff Papa Chief Legal Counsel

Jennifer Mertz Deputy Chief Legal Counsel

Yelana Love Assistant Majority Counsel

Allison Murphy Assistant Majority Counsel

Jessica Moyer Majority Paralegal

Bernice Corley Minority Attorney

Emily Weikert-Bryant Assistant Minority Attorney

Donna Holloway Secretary to Minority Attorneys

     

MAJORITY LEADERSHIP ASSISTANTS

Jeff Papa Majority Chief of Staff

Tracy Mann Executive Assistant 

 to President Pro Tempore

Debra McCarty Legislative Assistant

to Assistant President Pro Tempore

Janice Shirrell Legislative Assistant

to Majority Floor Leader

Kristin Casper Legislative Assistant 

to Assistant Majority

Floor Leader-Communications

Matthew Doerr Legislative Assistant

to Assistant Majority

Floor Leader-Parliamentary

Dawna Smith Legislative Assistant

to Majority Caucus Chairman

Kristin Casper Legislative Assistant

to Assistant Majority Caucus Chairman

Vallerie Hackett Legislative Assistant 

to Assistant Majority Caucus Chairman

Anne Swords-Hendrix Legislative Assistant

to Majority Whip

Gloria J. Schroeder Legislative Assistant

to Assistant Majority Whip

MINORITY LEADERSHIP ASSISTANTS

Laura Bauman Minority Chief of Staff 

Peggy McLeish Assistant Chief of Staff

Emma A. Keys Legislative Assistant 

to Minority Floor Leader

Richele E. Morris Legislative Assistant

to Assistant Minority Floor Leader 

Adrienne Beamon Legislative Assistant

to Minority Leader Pro Tempore Emeritus

Charlotte Lemieux Legislative Assistant

to  Minority Caucus Chairman

Bridget Gross Legislative Assistant

    to Assistant Minority Caucus Chairs

Tracy Woolbright Legislative Assistant

to Minority Whip

Adrienne Beamon Legislative Assistant

to Minority Whip

FINANCE

Daniel Novreske Majority Fiscal Analyst

Vivienne Ross Assistant Majority Fiscal Analyst

Sandy Hasch Legislative Assistant

to Appropriations Chairman

Anne Swords-Hendrix Legislative Assistant

to Tax & Fiscal Policy Chairman

Susan Preble Minority Fiscal Analyst

MAJORITY LEGISLATIVE ASSISTANTS

Debra McCarty Supervisor

Patricia Smith Supervisor

Dana Carter

Maureen Gordin

Amy Jorgenson

Carol Matthews

Lindsey Moss

Purvi Patel

Brian Rockensuess

Kate Vincent

MINORITY LEGISLATIVE ASSISTANTS

Tiffany Limbach

Michelle Moody

Brent Stinson

MAJORITY COMMUNICATIONS DEPARTMENT

Scott Minier Majority Communications Director

Darrel Radford Senior Writer & Editor

Andrew Norris Policy Analyst
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Adam Wren Policy Analyst

Deb Mohr Technology Specialist

Sean Wood Technology Specialist

Erin Reece Press Secretary, Television

Jennifer Regazzi Press Secretary, Publications

Courtney Smith Press Secretary, Radio

Carrie Zapfe Press Secretary, E-Publications

MINORITY COMMUNICATIONS DEPARTMENT

Laura Bauman Minority Communications Director

Peggy McLeish Senior Press Secretary

Patti LeNee Carroll Policy Director

Haley O'Brian Technology and Publications Director

Elise Shrock Deputy Press Secretary

POST OFFICE

Brett James Postmaster

DOORKEEPERS

C. William Hart Chief Doorkeeper

Michael Alexander

Paul Hanson

John Herron

Daniel Neath

Jack Reid

Richard Smith

Robert Andrew Minority

Mary Lemieux

BILL DISTRIBUTION AND DUPLICATING

Greg Gordon Supervisor

Carol Collins

Dan Duckworth

Edel Ursula Good

Richard Gutierrez

Mark Huggler

James Richards

       

RECEPTIONISTS

Andrew Bauman Majority

Karla Mosley Minority

Anna Mae Lewis Minority

PROOFREADING

Gary Halcomb

Barbara Hensley

Charity Livingston

Melinda Wilson

HOUSEKEEPING

Greg Gordon Supervisor

Thomas Bartkowiak

Ashley Blakely

Alexander House

Eddie Langford

Cora Morris

TELEPHONE CENTER

Wilma Hart Supervisor

Nancy Ashcraft

Lisa Cook

Patricia Elmore

M. Larice Montgomery

CLIPPING SERVICE

Ebony Williams

PHOTOGRAPHER

R. A. Gaither

STUDENT SERVICES

Mary Linda Hays Supervisor

Jason Barrett

Susan Green-Chaille

Angela Streib

MAJORITY INTERNS

Jennifer Carlton Supervisor

Ryan Begerman

John Boone

Michael Brown

Michael Cooke

John Curry

James Duncan

Lucy Grimm

Joseph Habig

Nicole Hendricks

Dawn Hetzel

Kristy Keene

Brittany Kendall

Maddison Klontz

Grant Krevda

Mary Ladd

Quinn Ladd

Derek Lee

John Leffler

Jaymi Light

Chelsie Mann

Abigail Merritt
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Stephen Moss

Kevin Papenhaus

Benjamin Poor

Stuart Purcell

Christopher Ratcliff

Sean Rollins

Kristin Roose

Amanda Schaffer

Stephanie Schilling

Jessica Schuemann

Krystal Shull

Rachel Silverman

John Stebbins

James Town

Steven Truong

Zachary Wampler

Tiffany Watrous

Lindsy Wise

Brittany Zirkle

MINORITY INTERNS

Elise Shrock Supervisor

Elizabeth Blosser

Melissa Borom

Chad Creasey

Emilie Frank

Kaitlyn Galloway

Bryan Hannon

John Hottle

Brian Jackson

Brittany Kelsay

Rachel Marshall

Bryan Miller

Anthony Murphy

Samantha Silverstein

Kacey Smith
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MEMBERS OF THE HOUSE OF REPRESENTATIVES—2009

(D) Terri Jo Austin (District 36, Hamilton and Madison
Counties). Committee memberships: Chair, Roads and
Transportation; Public Policy; Rules and Legislative
Procedures. House 2002-present.

(D) Dennis T. Avery (District 75, Gibson, Vanderburgh,
and Warrick Counties). Committee memberships: Chair of
Budget Subcommittee of Ways and Means; Judiciary,
Veterans Affairs and Public Safety; Statutory Committee on
Interstate and International Cooperation. House 1974-present.

(D) Jeb A. Bardon (District 25, Marion County). Committee
memberships: Chair, Financial Institutions; Insurance;
Judiciary. House 1998-present.

(D) John F. Barnes (District 89, Marion County). Committee
memberships: Vice Chair, Veterans Affairs and Public Safety;
Elections and Apportionment; Financial Institutions;
Government and Regulatory Reform. House 2008-present.

(D) John L. Bartlett (District 95, Marion County).
Committee memberships: Chair, Government and Regulatory
Reform; Elections and Apportionment; Family, Children and
Human Affairs; Labor and Employment. House 2008-present.

(D) Kreg S. Battles (District 64, Daviess, Gibson, Knox, and
Pike Counties). Committee memberships: Chair, Elections and
Apportionment; Agriculture and Rural Development;
Commerce, Energy, Technology and Utilities. House
2006-present.

(D) B. Patrick Bauer (District 6, St. Joseph County).
Leadership position: Speaker of the House; Committee
memberships: Committee on Joint Rules. House 1970-present.

(R) Robert W. Behning (District 91, Hendricks, Marion, and
Morgan Counties). Committee memberships: Ranking
Minority Member, Education; Commerce, Energy,
Technology and Utilities. House 1992-present.

(R) Matthew P. Bell (District 83, Allen, Noble, and Whitley
Counties). Committee memberships: Ranking Minority
Member, Public Policy; Family, Children and Human Affairs;
Labor and Employment. House 2005-present.

(D) Robert J. Bischoff (District 68, Dearborn, Franklin,
Ohio, Ripley, and Switzerland Counties). Leadership position:
Speaker Pro Tempore Emeritus; Committee memberships:
Chair, Natural Resources; Agriculture and Rural
Development; Roads and Transportation. Senate 77-78, House
1980-present.

(D) Sandra L. Blanton (District 62, Greene, Lawrence,
Martin, Orange, and Washington Counties). Committee
memberships: Vice Chair, Roads and Transportation;
Commerce, Energy, Technology and Utilities; Local
Government; Small Business and Economic Development.
House 2007-present.

(R) Bruce A. Borders (District 45, Daviess, Greene, Knox,
Sullivan, and Vigo Counties). Committee memberships:
Ranking Minority Member, Insurance; Local Government;

Statutory Committee on Interstate and International
Cooperation. House 2004-present.

(R) Randy L. Borror (District 84, Allen County). Committee
memberships: Veterans Affairs and Public Safety; Ways and
Means. House 2002-present.

(R) Brian C. Bosma (District 88, Hamilton and Marion
Counties). Leadership position: Minority Leader; Committee
memberships: Ranking Minority Member, Committee on Joint
Rules. House 1986-present.

(D) Charlie Brown (District 3, Lake and Porter Counties).
Committee memberships: Chair Public Health; Insurance;
Statutory Committee on Interstate and International
Cooperation. House 1982-present.

(R) Timothy N. Brown (District 41, Montgomery, Parke, and
Tippecanoe Counties). Committee memberships: Ranking
Minority Member, Public Health; Ranking Minority Member,
Statutory Committee on Ethics; Natural Resources. House
1994-present.

(R) Charles W. “Woody” Burton (District 58, Johnson
County). Committee memberships: Ranking Minority
Member, Financial Institutions; Elections and Apportionment;
Insurance. House 1988-present.

(D) Mara Candelaria Reardon (District 12, Lake County).
Committee memberships: Environmental Affairs; Government
and Regulatory Reform; Ways and Means. House
2006-present.

(D) David G. Cheatham (District 69, Jefferson, Jennings, and
Ripley Counties). Leadership position: Assistant Majority
Whip; Committee memberships: Vice Chair, Natural
Resources; Education; Small Business and Economic
Development. House 1985-1992, 2006-present.

(R) Robert W. Cherry (District 53, Hancock, Rush, and
Shelby Counties). Committee memberships: Natural
Resources; Rules and Legislative Procedures; Ways and
Means. House 1998-present.

(R) Jacqueline "Jacque" R. Clements (District 38, Boone,
Clinton, Hamilton, and Howard Counties). Committee
memberships: Agriculture and Rural Development; Courts and
Criminal Code; Roads and Transportation. House
2008-present.

(R) Edward D. Clere (District 72, Clark and Floyd
Counties). Committee memberships: Education; Small
Business and Economic Development. House 2008-present.

(D) William A. Crawford (District 98, Marion County).
Committee memberships: Chair, Ways and Means. House
1972-present.

(R) Suzanne M. Crouch (District 78, Spencer, Vanderburgh,
and Warrick Counties). Committee memberships: Financial
Institutions; Ways and Means. House 2005-present.
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MEMBERS OF THE HOUSE OF REPRESENTATIVES—2009

(R) Wesley H. Culver (District 49, Elkhart County).
Committee memberships: Judiciary; Public Policy. House
2008-present.

(R) Bill J. Davis (District 33, Delaware, Jay, and Randolph
Counties). Committee  memberships: R o ad s and
Transportation; Ways and Means. House 2004-present.

(D) John J. Day (District 100, Marion County). Committee
memberships: Family, Children and Human Affairs; Public
Health; Ways and Means. House 1974-1994, 1996-present.

(D) Edward O. DeLaney (District 86, Hamilton and Marion
Counties). Committee memberships: Elections and
Apportionment; Judiciary; Ways and Means. House
2008-present.

(D) Nancy J. Dembowski (District 17, LaPorte, Marshall,
and Starke Counties). Leadership position: Assistant Majority
Caucus Chair; Committee memberships: Vice Chair, Courts
and Criminal Code; Local Government; Natural Resources;
Roads and Transportation. House 2006-present.

(R) Thomas P. Dermody (District 20, Jasper, LaPorte,
Porter, and Pulaski Counties). Committee memberships: Small
Business and Economic Development; Ways and Means.
House 2006-present.

(D) Chester F. Dobis (District 13, Lake County). Leadership
Position: Speaker Pro Tempore; Committee memberships:
Vice Chair, Statutory Committee on Interstate and
International Cooperation; Financial Institutions. House
1970-present.

(R) Richard A. Dodge (District 51, Dekalb and Steuben
Counties). Committee memberships: Ranking Minority
Member, Natural Resources; Public Health. House
2004-present.

(R) Cleo R. Duncan (District 67, Decatur, Franklin, Ripley,
and Rush Counties). Committee memberships: Ranking
Minority Member, Roads and Transportation; Financial
Institutions. House 1994-present.

(D) Ryan M. Dvorak (District 8, St. Joseph County).
Committee memberships: Chair, Environmental Affairs;
Commerce, Energy, Technology and Utilities; Courts and
Criminal Code; Judiciary. House 2002-present.

(R) Sean R. Eberhart (District 57, Bartholomew and Shelby
Counties). Committee memberships: Environmental Affairs;
Local Government; Natural Resources. House 2006-present.

(R) Jeffrey K. Espich (District 82, Allen, Grant, and Wells
Counties). Committee memberships: Ranking Minority
Member, Ways and Means. House 1972-present.

(R) Ralph M . Foley (District 47, Hendricks, Johnson,
Morgan, and Owen Counties). Committee memberships:
Ranking Minority Member, Judiciary; Ranking Minority
Member, Rules and Legislative Procedures; Courts and
Criminal Code; Committee on Joint Rules. House
1992-present.

(R) W illiam C. Friend (District 23, Elkhart, Fulton,
Kosciusko, Marshall, and Miami Counties). Leadership
position: Minority Floor Leader; Committee memberships:
Agriculture and Rural Development. House 1992-present.

(R) David N. Frizzell (District 93, Johnson and Marion
Counties). Leadership position: Minority W hip; Committee
memberships: Commerce, Energy, Technology and Utilities;
Public Health; Statutory Committee on Ethics. House
1992-present.

(D) Craig R. Fry (District 5, Elkhart and St. Joseph
Counties). Committee memberships: Chair, Insurance;
Financial Institutions; Public Health. House 1988-present.

(D) Philip K. GiaQuinta (District 80, Allen County).
Committee memberships: Chair, Rules and Legislative
Procedures; Elections and Apportionment; Insurance; Public
Policy; Committee on Joint Rules. House 2006-present.

(D) Terry A. Goodin (District 66, Clark, Jackson, Jennings,
and Scott Counties). Committee memberships: Vice Chair for
Finance and K-12, Ways and Means; Agriculture and Rural
Development. House 2000-present.

(D) F. Dale Grubb (District 42, Fountain, Parke, Vermillion,
Vigo, and Warren Counties). Leadership position: Majority
Caucus Chair; Committee memberships: Agriculture and
Rural Development; Natural Resources; Statutory Committee
on Interstate and International Cooperation. House
1988-present.

(R) Douglas L. Gutwein (District 16, Cass, Fulton, Jasper,
Pulaski, and White Counties). Committee memberships:
Family, Children and Human Affairs; Labor and Employment;
Statutory Committee on Interstate and International
Cooperation. House 2008-present.

(D) Earl L. Harris (District 2, Lake County). Leadership
position: Deputy Speaker Pro Tempore; Committee
memberships: Chair, Statutory Committee on Interstate and
International Cooperation; Vice, Statutory Committee on
Ethics; Government and Regulatory Reform; Public Policy;
Rules and Legislative Procedures. House 1982-present.

(D) Ronald D. Herrell (District 30, Howard County).
Committee memberships: Vice Chair, Insurance; Veterans
Affairs and Public Safety; Ways and Means. House 1998-
2004, 2006-present.

(R) Phillip D. Hinkle (District 92, Marion County).
Committee memberships: Ranking Minority Member,
Government and Regulatory Reform; Elections and
Apportionment. House 2000-present.

(D) Clyde Kersey (District 43, Clay and Vigo Counties).
Committee memberships: Chair, Statutory Committee on
Ethics; Education; Labor and Employment; Ways and Means.
House 1996-present.
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(D) Sheila A. Klinker (District 27, Tippecanoe County).
Leadership position: Assistant Majority Floor Leader;
Committee memberships: Vice Chair for Higher Education of
Ways and Means; Veterans Affairs and Public Safety. House
1982-present.

(R) Thomas D. Knollman (District 55, Dearborn, Fayette,
Franklin, Union, and W ayne Counties). Committee
memberships: Ranking Minority Member, Statutory
Committee on Interstate and International Cooperation;
Agriculture and Rural Development; Public Policy. House
2006-present.

(R) Eric A. Koch (District 65, Bartholomew, Brown,
Jackson, and Lawrence Counties). Leadership position:
Assistant Minority Caucus Chair; Committee memberships:
Ranking Minority Member, Courts and Criminal Code;
Commerce, Energy, Technology and Utilities; Judiciary.
House 2002-present.

(D) Linda C. Lawson (District 1, Lake County). Committee
memberships: Chair, Judiciary; Courts and Criminal Code;
Environmental Affairs. House 1998-present.

(R) Donald J. Lehe (District 15, Benton, Lake, Newton, and
White Counties). Committee memberships: Ranking Minority
Member, Agriculture and Rural Development; Public Health.
House 2002-present.

(R) Matthew S. Lehman (District 79, Adams, Allen, and
Wells Counties). Committee memberships: Agriculture and
Rural Development; Insurance. House 2008-present.

(R) Daniel J. Leonard (District 50, Huntington and Whitley
Counties). Committee memberships: Ranking Minority
Member, Labor and Employment; Judiciary; Natural
Resources. House 2002-present.

(R) L. Jack Lutz (District 35, Delaware, Hamilton, Madison,
and Tipton Counties). Committee memberships: Ranking
Minority Member, Commerce, Energy, Technology and
Utilities; Environmental Affairs; Public Policy. House
1991-present.

(R) Richard W. McClain (District 24, Carroll, Cass, Miami,
and W hite Counties). Committee memberships: Ways and
Means; Statutory Committee on Ethics; Statutory Committee
on Interstate and International Cooperation. House
1994-present.

(R) M ark B. Messmer (District 63, Daviess, Dubois, Martin,
and Pike Counties). Committee memberships: Financial
Institutions; Small Business and Economic Development.
House 2008-present.

(D) Nancy A. Michael (District 44, Clay, Parke, Putnam, and
Vigo Counties). Leadership position: Assistant Majority
Whip; Committee memberships: Vice Chair, Local
Government; Agriculture and Rural Development; Natural
Resources; Small Business and Economic Development.
House 2008-present.

(D) Charles "Chuck" A. Moseley (District 10, Porter
County). Committee memberships: Vice Chair, Labor and
Employment; Public Health; Veterans Affairs and Public
Safety. House 2008-present.

(D) Winfield C. Moses, Jr. (District 81, Allen County).
Committee memberships: Chair, Commerce, Energy,
Technology and Utilities; Environmental Affairs; Local
Government; Public Health. House 1992-present.

(R) Michael B. Murphy (District 90, Marion County).
Committee memberships: Ranking Minority Member, Small
Business and Economic Development; Insurance; Veterans
Affairs and Public Safety. House 1994-present.

(R) Timothy Neese (District 48, Elkhart and St. Joseph
Counties). Committee memberships: Ranking Minority
Member, Local Government; Environmental Affairs;
Government and Regulatory Reform. House 2002-present.

(D) David L. Niezgodski (District 7, St. Joseph County).
Committee memberships: Chair, Labor and Employment; Vice
Chair, Elections and Apportionment; Roads and
Transportation. House 2006-present.

(R) Cynthia J. Noe (District 87, Boone, Hamilton, and
Marion Counties). Committee memberships: Ranking
Minority Member, Family, Children and Human Affairs;
Education. House 2002-present.

(D) Dennie Oxley (District 73, Clark, Crawford, Dubois,
Harrison, Jackson, Perry, Scott, and Washington Counties).
Committee memberships: Vice Chair, Education; Financial
Institutions; Labor and Employment. House 2008-present.

(D) Joseph R. Pearson (District 31, Blackford and Grant
Counties). Committee memberships: Vice Chair, Agriculture
and Rural Development; Environmental Affairs; Ways and
Means. House 2008-present.

(D) Scott D. Pelath (District 9, LaPorte County). Committee
memberships: Vice Chair, Ways and Means; Public Policy.
House 1998-present.

(D) Phillip C. Pflum (District 56, Henry and Wayne
Counties). Committee memberships: Chair, Agriculture and
Rural Development; Natural Resources; Roads and
Transportation. House 2002-present.

(D) Matt Pierce (District 61, Monroe County). Committee
memberships: Chair, Courts and Criminal Code; Vice Chair,
Commerce, Energy, Technology and Utilities; Environmental
Affairs; Rules and Legislative Procedures. House
2002-present.

(R) Phyllis J. Pond (District 85, Allen and Dekalb Counties).
Committee memberships: Judiciary; Ways and Means. House
1978-present.

(D) Gregory W. Porter (District 96, Marion County).
Committee memberships: Chair, Education; Courts and
Criminal Code; Insurance. House 1992-present.
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(D) Cherrish S. Pryor (District 94, Marion County).
Committee memberships: Vice Chair, Judiciary; Local
Government; Ways and Means. House 2008-present.

(D) Scott E. Reske (District 37, Madison County). Committee
memberships: Chair, Small Business and Economic
Development; Commerce, Energy, Technology and Utilities;
Public Health. House 2002-present.

(R) Kathy Kreag Richardson (District 29, Hamilton and
Hancock Counties). Leadership position: Minority Caucus
C hair ;  Co m m ittee  m em b ersh ip s : E lec t io ns  and
Apportionment. House 1992-present.

(D) Gail C. Riecken (District 77, Vanderburgh and Warrick
Counties). Committee memberships: Vice Chair, Financial
Institutions; Education; Family, Children and Human Affairs;
Veterans Affairs and Public Safety. House 2008-present.

(D) Paul J. Robertson (District 70, Clark, Floyd, and
Harrison Counties). Leadership Position: Majority Whip;
Committee memberships: Natural Resources; Small Business
and Economic Development; Statutory Committee on
Interstate and International Cooperation. House 1978-present.

(R) William J. Ruppel (District 22, Kosciusko and Wabash
Counties). Committee memberships: Ranking Minority
Member, Veterans Affairs and Public Safety; Environmental
Affairs; Financial Institutions. House 1992-present.

(R) Thomas E. Saunders (District 54, Henry, Randolph, and
Wayne Counties). Leadership position: Assistant Minority
Caucus Chair; Committee memberships: Local Government;
Roads and Transportation. House 1996-present.

(R) Milo E. Smith (District 59, Bartholomew and Johnson
Counties). Committee memberships: Ranking Minority
Member, Elections and Apportionment; Education;
Government and Regulatory Reform. House 2006-present.

(D) Vernon G. Smith (District 14, Lake County). Committee
memberships: Chair, Local Government; Courts and Criminal
Code; Education; Insurance. House 1990-present.

(R) Edmond L. Soliday (District 4, Jasper, Lake, and Porter
Counties). Leadership position: Assistant Minority Whip;
Committee memberships: Commerce, Energy, Technology
and Utilities; Roads and Transportation; Veterans Affairs and
Public Safety. House 2006-present.

(D) Steven R. Stemler (District 71, Clark County).
Committee memberships: Vice Chair for Medicaid and Health
of Ways and Means; Government and Regulatory Reform.
House 2006-present.

(R) Gregory E. Steuerwald (District 40, Hendricks County).
Committee memberships: Courts and Criminal Code;
Government and Regulatory Reform; Labor and Employment.
House 2007-present.

(D) Dan C. Stevenson (District 11, Lake County). Leadership
position: Assistant Majority Caucus Chair; Committee
memberships: Vice Chair, Environmental Affairs; Commerce,

Energy, Technology and Utilities; Statutory Committee on
Interstate and International Cooperation. House 1994-present.

(D) Russell L. Stilwell (District 74, Dubois, Perry, Spencer,
and Warrick Counties). Leadership position: Majority Floor
Leader; Committee memberships: Vice Chair, Rules and
Legislative Procedures; Labor and Employment; Statutory
Committee on Ethics; Committee on Joint Rules. House
1996-present.

(D) Mary Ann Sullivan (District 97, Marion County).
Committee memberships: Vice Chair, Small Business and
Economic Development; Family, Children and Human
Affairs; Local Government; Public Policy. House
2008-present.

(D) Vanessa Summers (District 99, Marion County).
Committee memberships: Chair, Family, Children and Human
Affairs; Vice Chair, Public Policy; Financial Institutions.
House 1991-present.

(R) Jeffrey A. Thompson (District 28, Boone, Hendricks,
and Montgomery Counties). Committee memberships:
Education; Ways and Means. House 1998-present.

(D) W. Vern Tincher (District 46, Clay, Monroe, Owen, and
Vigo Counties). Committee memberships: Chair, Veterans
Affairs and Public Safety; Courts and Criminal Code;
Government and Regulatory Reform; Roads and
Transportation. House 1982-1994, 1996-2002, 2004-present.

(R) Gerald R. Torr (District 39, Hamilton County).
Leadership position: Assistant Minority Whip; Committee
memberships: Insurance; Labor and Employment; Rules and
Legislative Procedures. House 1996-present.

(R) Randolph P. Truitt (District 26, Tippecanoe and Warren
Counties). Committee memberships: Courts and Criminal
Code; Local Government; Statutory Committee on Interstate
and International Cooperation. House 2008-present.

(R) P. Eric Turner (District 32, Grant, Hamilton, Howard,
Miami, and Tipton Counties). Leadership position: Assistant
Minority Leader; Committee memberships: Public Health;
Rules and Legislative Procedures; Ways and Means. House
1982-1986; 1994-present.

(D) Dennis A. Tyler (District 34, Delaware County).
Committee memberships: Vice Chair, Government and
Regulatory Reform; Labor and Employment; Ways and
Means. House 2006-present.

(D) Rochelle L. VanDenburgh (District 19, Lake, Newton,
and Porter Counties). Committee memberships: Vice Chair,
Family, Children and Human Affairs; Education; Elections
and Apportionment; Small Business and Economic
Development. House 2007-present.

(D) W. Trent VanHaaften (District 76, Gibson, Posey, and
Vanderburgh Counties). Committee memberships: Chair,
Public Policy; Judiciary; Rules and Legislative Procedures.
House 2004-present.
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(R) Jackie S. Walorski (District 21, Elkhart and St. Joseph
Counties). Leadership position: Assistant Minority Floor
Leader; Committee memberships: Family, Children and
Human Affairs; Public Policy. House 2004-present.

(D) Peggy M. Welch (District 60, Brown, Greene, and
Monroe Counties). Committee memberships: Vice Chair,
Public Health; Vice Chair, Budget Subcommittee of Ways and
Means; Family, Children and Human Affairs. House
1998-present.

(R) David A. Wolkins (District 18, Elkhart, Kosciusko, and
LaGrange Counties). Committee memberships: Ranking
Minority Member, Environmental Affairs; Government and
Regulatory Reform; Veterans Affairs and Public Safety.
House 1988-present.

(R) David Yarde II (District 52, Dekalb, LaGrange, and
Noble Counties). Committee memberships: Elections and
Apportionment; Family, Children and Human Affairs; Small
Business and Economic Development. House 2008-present.
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Adams)Matthew S. Lehman
Allen)Matthew P. Bell, Randy L. Borror, Jeffrey K. Espich, 

Philip K. GiaQuinta, Matthew S. Lehman, 
Winfield C. Moses, Jr., Phyllis J. Pond, 

Bartholomew)Sean R. Eberhart, Eric A. Koch, Milo E. Smith
Benton)Donald J. Lehe
Blackford)Joseph R. Pearson
Boone)Jacqueline R. Clements, Cynthia J. Noe, 

Jeffrey A. Thompson
Brown)Eric A. Koch, Peggy M. Welch
Carroll)Richard W. McClain
Cass)Douglas L. Gutwein, Richard W. McClain
Clark)Edward D. Clere, Terry A. Goodin, Dennie Oxley,

Paul J. Robertson, Steven R. Stemler
Clay)Clyde Kersey, Nancy A. Michael, W. Vern Tincher
Clinton)Jacqueline R. Clements
Crawford)Dennie Oxley
Daviess)Kreg S. Battles, Bruce A. Borders, Mark B. Messmer
Dearborn)Robert J. Bischoff, Thomas D. Knollman
Decatur)Cleo R. Duncan
Dekalb)Richard A. Dodge, Phyllis J. Pond, David Yarde II
Delaware)Bill J. Davis, L. Jack Lutz, Dennis A. Tyler
Dubois)Mark B. Messmer, Dennie Oxley, Russell L. Stilwell
Elkhart)Wesley H. Culver, William C. Friend, Craig R. Fry,

Timothy Neese, Jackie S. Walorski, David A. Wolkins
Fayette)Thomas D. Knollman
Floyd)Edward D. Clere, Paul J. Robertson
Fountain)F. Dale Grubb
Franklin)Robert J. Bischoff, Cleo R. Duncan, 

Thomas D. Knollman
Fulton)William C. Friend, Douglas L. Gutwein
Gibson)Dennis T. Avery, Kreg S. Battles, 

W. Trent VanHaaften
Grant)Jeffrey K. Espich, Joseph R. Pearson, P. Eric Turner
Greene)Sandra L. Blanton, Bruce A. Borders, Peggy M. Welch
Hamilton)Terri Jo Austin, Brian C. Bosma, 

Jacqueline R. Clements, Edward O. Delaney, L. Jack Lutz,
Cynthia J. Noe, Kathy Kreag Richardson, Gerald R. Torr, 
P. Eric Turner

Hancock)Robert W. Cherry, Kathy Kreag Richardson
Harrison)Dennie Oxley, Paul J. Robertson
Hendricks)Robert W. Behning, Ralph M. Foley, 

Gregory E. Steuerwald, Jeffrey A. Thompson
Henry)Phillip C. Pflum, Thomas E. Saunders
Howard)Jacqueline R. Clements, Ronald D. Herrell, 

P. Eric Turner
Huntington)Daniel J. Leonard
Jackson)Terry A. Goodin, Eric A. Koch, Dennie Oxley
Jasper)Thomas P. Dermody, Douglas L. Gutwein, 

Edmond L. Soliday
Jay)Bill J. Davis
Jefferson) David Cheatham
Jennings)David Cheatham, Terry A. Goodin
Johnson)Woody Burton, Ralph M. Foley, David N. Frizzell, 

Milo E. Smith
Knox)Kreg S. Battles, Bruce A. Borders
Kosciusko)William C. Friend, William J. Ruppel, 

David A. Wolkins
LaGrange)David A. Wolkins, David Yarde II
Lake)Charlie Brown,  Mara Candelaria Reardon,

Chester F. Dobis, Earl L. Harris, Linda C. Lawson,
Donald J. Lehe, Vernon G. Smith, Edmond L. Soliday,
Dan C. Stevenson, Rochelle L. VanDenburgh

LaPorte)Nancy J. Dembowski, Thomas P. Dermody,
Scott D. Pelath

Lawrence)Sandra L. Blanton, Eric A. Koch
Madison)Terri Jo Austin, L. Jack Lutz, Scott E. Reske
Marion)Jeb A. Bardon, John F. Barnes, John L. Bartlett, 

Robert W. Behning, Brian C. Bosma, William A. Crawford,
John J. Day, Edward O. Delaney, David N. Frizzell,
Phillip D. Hinkle, Michael B. Murphy, Cynthia J. Noe,
Gregory W. Porter, Cherrish S. Pryor, Mary Ann Sullivan,
Vanessa J. Summers

Marshall)Nancy J. Dembowski, William C. Friend
Martin)Sandra L. Blanton, Mark B. Messmer
Miami)William C. Friend, Richard W. McClain, P. Eric Turner
Monroe)Matt Pierce, W. Vern Tincher, Peggy M. Welch
Montgomery)Timothy N. Brown, Jeffrey A. Thompson
Morgan)Robert W. Behning, Ralph M. Foley
Newton)Donald J. Lehe, Rochelle L. VanDenburgh
Noble)Matthew P. Bell, David Yarde II
Ohio)Robert J. Bischoff
Orange)Sandra L. Blanton
Owen)Ralph M. Foley, W. Vern Tincher
Parke)Timothy N. Brown, F. Dale Grubb, Nancy A. Michael
Perry)Dennie Oxley, Russell L. Stilwell
Pike)Kreg S. Battles, Mark B. Messmer
Porter)Charlie Brown, Thomas P. Dermody,

Charles A. Moseley, Edmond L. Soliday, 
Rochelle L. VanDenburgh

Posey)W. Trent VanHaaften
Pulaski)Thomas P. Dermody, Douglas L. Gutwein
Putnam)Nancy A. Michael
Randolph)Bill J. Davis, Thomas E. Saunders
Ripley)Robert J. Bischoff, David Cheatham, Cleo R. Duncan
Rush)Robert W. Cherry, Cleo R. Duncan
Scott)Terry A. Goodin, Dennie Oxley
Shelby)Robert W. Cherry, Sean R. Eberhart
Spencer)Suzanne M. Crouch, Russell L. Stilwell
St. Joseph)B. Patrick Bauer, Ryan M. Dvorak, Craig R. Fry, 

Timothy Neese, David L. Niezgodski, Jackie S. Walorski
Starke)Nancy J. Dembowski
Steuben)Richard A. Dodge
Sullivan)Bruce A. Borders
Switzerland)Robert J. Bischoff
Tippecanoe)Timothy N. Brown, Sheila A. Klinker, 

Randolph P. Truitt
Tipton)L. Jack Lutz, P. Eric Turner
Union)Thomas D. Knollman
Vanderburgh)Dennis T. Avery, Suzanne M. Crouch, 

Gail C. Riecken, W. Trent VanHaaften
Vermillion)F. Dale Grubb
Vigo)Bruce A. Borders, F. Dale Grubb, Clyde Kersey, 

Nancy A. Michael, W. Vern Tincher
Wabash)William J. Ruppel
Warren)F. Dale Grubb, Randolph P. Truitt
Warrick)Dennis T. Avery, Suzanne M. Crouch, 

Gail C. Riecken, Russell L. Stilwell
Washington)Sandra L. Blanton, Dennie Oxley
Wayne)Thomas D. Knollman, Phillip C. Pflum, 

Thomas E. Saunders
Wells)Jeffrey K. Espich, Matthew S. Lehman
White)Douglas L. Gutwein, Donald J. Lehe, 

Richard W. McClain
Whitley)Matthew P. Bell, Daniel J. Leonard
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District 1)Linda C. Lawson

District 2)Earl L. Harris

District 3)Charlie Brown

District 4)Edmond L. Soliday

District 5)Craig R. Fry

District 6)B. Patrick Bauer

District 7)David L. Niezgodski

District 8)Ryan M. Dvorak

District 9)Scott D. Pelath

District 10)Charles A. Moseley

District 11)Dan C. Stevenson

District 12)Mara Candelaria Reardon

District 13)Chester F. Dobis

District 14)Vernon G. Smith

District 15)Donald J. Lehe

District 16)Douglas L. Gutwein

District 17)Nancy J. Dembowski

District 18)David A. Wolkins

District 19)Rochelle L. VanDenburgh

District 20)Thomas P. Dermody

District 21)Jackie S. Walorski

District 22)William J. Ruppel

District 23)William C. Friend

District 24)Richard W. McClain

District 25)Jeb A. Bardon

District 26)Randolph P. Truitt

District 27)Sheila A. Klinker

District 28)Jeffrey A. Thompson

District 29)Kathy Kreag Richardson

District 30)Ronald D. Herrell

District 31)Joseph R. Pearson

District 32)P. Eric Turner

District 33)Bill J. Davis

District 34)Dennis A. Tyler

District 35)L. Jack Lutz

District 36)Terri Jo Austin

District 37)Scott E. Reske

District 38)Jacqueline R. Clements

District 39)Gerald R. Torr

District 40)Gregory E. Steuerwald

District 41)Timothy N. Brown

District 42)F. Dale Grubb

District 43)Clyde Kersey

District 44)Nancy A. Michael

District 45)Bruce A. Borders

District 46)W. Vern Tincher

District 47)Ralph M. Foley

District 48)Timothy Neese

District 49)Wesley H. Culver

District 50)Daniel J. Leonard

District 51)Richard A. Dodge

District 52)David Yarde II

District 53)Robert W. Cherry

District 54)Thomas E. Saunders

District 55)Thomas D. Knollman

District 56)Phillip C. Pflum

District 57)Sean R. Eberhart

District 58)Woody Burton

District 59)Milo E. Smith

District 60)Peggy M. Welch

District 61)Matt Pierce

District 62)Sandra L. Blanton

District 63)Mark B. Messmer

District 64)Kreg S. Battles

District 65)Eric A. Koch

District 66)Terry A. Goodin

District 67)Cleo R. Duncan

District 68)Robert J. Bischoff

District 69)David G. Cheatham

District 70)Paul J. Robertson

District 71)Steven R. Stemler

District 72)Edward D. Clere

District 73)Dennie Oxley

District 74)Russell L. Stilwell

District 75)Dennis T. Avery

District 76)W. Trent VanHaaften

District 77)Gail C. Riecken

District 78)Suzanne M. Crouch

District 79)Matthew S. Lehman

District 80)Philip K. GiaQuinta

District 81)Winfield C. Moses, Jr.

District 82)Jeffrey K. Espich

District 83)Matthew P. Bell

District 84)Randy L. Borror

District 85)Phyllis J. Pond

District 86)Edward O. DeLaney

District 87)Cynthia J. Noe

District 88)Brian C. Bosma

District 89)John F. Barnes

District 90)Michael B. Murphy

District 91)Robert W. Behning

District 92)Phillip D. Hinkle

District 93)David N. Frizzell

District 94)Cherrish S. Pryor

District 95)John L. Bartlett

District 96)Gregory W. Porter

District 97)Mary Ann Sullivan

District 98)William A. Crawford

District 99)Vanessa J. Summers

District 100)John J. Day
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Agriculture and Rural Development

Democrats: Pflum, Chair; Pearson, Vice Chair; 

Battles, Bischoff, Goodin, Grubb, Michael.

Republicans: Lehe, Ranking Minority Member; 

Clements, Friend, Knollman, Lehman.

Commerce, Energy, Technology and Utilities

Democrats: Moses, Chair; Pierce, Vice Chair; 

Battles, Blanton, Dvorak, Reske, Stevenson.

Republicans: Lutz, Ranking Minority Member; 

Behning, Frizzell, Koch, Soliday.

Courts and Criminal Code

Democrats: Pierce, Chair; Dembowski, Vice Chair;

Dvorak, L. Lawson, Porter, V. Smith, Tincher.

Republicans: Koch, Ranking Minority Member; 

Clements, Foley, Steuerwald, Truitt.

Education

Democrats: Porter, Chair; Oxley, Vice Chair; 

Cheatham, Kersey, Riecken, V. Smith, VanDenburgh.

Republicans: Behning, Ranking Minority Member; 

Clere, Noe, M. Smith, Thompson.

Elections and Apportionment

Democrats: Battles, Chair; Niezgodski, Vice Chair; 

Barnes, Bartlett, DeLaney, GiaQuinta, VanDenburgh.

Republicans: M. Smith, Ranking Minority Member;

Burton, Hinkle, Richardson, Yarde.

Environmental Affairs

Democrats: Dvorak, Chair; Stevenson, Vice Chair;

Candelaria Reardon, L. Lawson, Moses, Pearson, Pierce.

Republicans: Wolkins, Ranking Minority Member;

Eberhart, Lutz, Neese, Ruppel.

Family, Children and Human Affairs

Democrats: Summers, Chair; VanDenburgh, Vice Chair;

Bartlett, Day, Riecken, Sullivan, Welch.

Republicans: Noe, Ranking Minority Member; 

Bell, Gutwein, Walorski, Yarde.

Financial Institutions

Democrats: Bardon, Chair; Riecken, Vice Chair; 

Barnes, Dobis, Fry, Oxley, Summers.

Republicans: Burton, Ranking Minority Member; 

Crouch, Duncan, Messmer, Ruppel.

Government and Regulatory Reform

Democrats: Bartlett, Chair; Tyler, Vice Chair; 

Barnes, Candelaria Reardon, Harris, Stemler, Tincher.

Republicans: Hinkle, Ranking Minority Member; 

Neese, M. Smith, Steuerwald, Wolkins.

Insurance

Democrats: Fry, Chair; Herrell, Vice Chair; 

Bardon, C. Brown, GiaQuinta, Porter, V. Smith.

Republicans: Borders, Ranking Minority Member; 

Burton, Lehman, Murphy, Torr.

Judiciary

Democrats: L. Lawson, Chair; Pryor, Vice Chair; 

Avery, Bardon, DeLaney, Dvorak, VanHaaften.

Republicans: Foley, Ranking Minority Member; 

Culver, Koch, Leonard, Pond.

Labor and Employment

Democrats: Niezgodski, Chair; Moseley, Vice Chair;

Bartlett, Kersey, Oxley, Stilwell, Tyler

Republicans: Leonard, Ranking Minority Member; 

Bell, Gutwein, Steuerwald, Torr.

Local Government

Democrats: V. Smith, Chair; Michael, Vice Chair; 

Blanton, Dembowski, Moses, Pryor, Sullivan.

Republicans: Neese, Ranking Minority Member; 

Borders, Eberhart, Saunders, Truitt.

Natural Resources

Democrats: Bischoff, Chair; Cheatham, Vice Chair;

Dembowski, Grubb, Michael, Pflum, Robertson.

Republicans: Dodge, Ranking Minority Member;

T. Brown, Cherry, Eberhart, Leonard.

Public Health

Democrats: C. Brown, Chair; Welch, Vice Chair; 

Day, Fry, Moseley, Moses, Reske.

Republicans: T. Brown, Ranking Minority Member;

Dodge, Frizzell, Lehe, Turner.

Public Policy

Democrats: VanHaaften, Chair; Summers, Vice Chair;

Austin, GiaQuinta, Harris, Pelath, Sullivan.

Republicans: Bell, Ranking Minority Member; 

Culver, Knollman, Lutz, Walorski.

Roads and Transportation

Democrats: Austin, Chair; Blanton, Vice Chair; 

Bischoff, Dembowski, Niezgodski, Pflum, Tincher.

Republicans: Duncan, Ranking Minority Member;

Clements, Davis, Saunders, Soliday.

Rules and Legislative Procedures

Democrats: GiaQuinta, Chair; Stilwell, Vice Chair; 

Austin, Harris, Pierce, VanHaaften.

Republicans: Foley, Ranking Minority Member; 

Cherry, Torr, Turner.
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Small Business and Economic Development

Democrats: Reske, Chair; Sullivan, Vice Chair; 

Blanton, Cheatham, Michael, Robertson, VanDenburgh.

Republicans: Murphy, Ranking Minority Member; 

Clere, Dermody, Messmer, Yarde.

Veterans Affairs and Public Safety

Democrats: Tincher, Chair; Barnes, Vice Chair; 

Avery, Herrell, Klinker, Moseley, Riecken.

Republicans: Ruppel, Ranking Minority Member; 

Borror, Murphy, Soliday, Wolkins.

Ways and Means

Democrats: Crawford, Chair; Pelath, Vice Chair; 

Avery, Chair of Budget Subcommittee;

Welch, Vice Chair of Budget Subcommittee; 

Goodin, Vice Chair for Finance and K-12;

Klinker, Vice Chair for Higher Education; 

Stemler, Vice Chair for Medicaid and Health; 

Candelaria Reardon, Day, DeLaney, Herrell, Kersey, 

Pearson, Pryor, Tyler.

Republicans: Espich, Ranking Minority Member; 

Borror, Cherry, Crouch, Davis, Dermody, McClain, 

Pond, Thompson, Turner.

STATUTORY COM MITTEE ON ETHICS

Democrats: Kersey, Chair; Harris, Vice Chair; 

Stilwell.

Republicans: T. Brown, Ranking Minority Member;

Frizzell, McClain.

STATUTORY COMMITTEE ON INTERSTATE 

AND INTERNATIONAL COOPERATION

Democrats: Harris, Chair; Dobis, Vice Chair; 

Avery, C. Brown, Grubb, Robertson, Stevenson.

Republicans: Knollman, Ranking Minority Member;

Borders, Gutwein, McClain, Truitt.

COMMITTEE ON JOINT RULES

Democrats: Speaker Bauer (ex officio), GiaQuinta, Stilwell.

Republicans: Bosma, Foley.
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FIRST REGULAR SESSION

(Those marked with O became law; those marked with } were vetoed by the Governor.)

HOUSE

Austin, Terri Jo
Authored

HB 1336 Immunity for off-road vehicle operation.
HB 1649 Personal property tax exemption 

for IT equipment.
O HB 1650 Motor vehicle matters.

HB 1651 Regional workforce boards, providers, 
and operators.

HB 1652 Marking of dams with hazard warnings.
HB 1653 Medicaid services.
HB 1654 Anderson airport development zone.
HB 1656 State and local administration.
HB 1657 State transportation oversight commission.
HB 1660 Regional transportation districts.
HB 1677 Gaming at satellite facilities.
HR 5 Honoring REALTOR® for their

commitment to improving Indiana's 
housing market.

HR 25 Recognizing the American Council of
Engineering Companies of Indiana.

HR 95 Endorsing "Indiana Internet Safety Day".

Sponsored
O SB 164 Definition of relevant market area.

SB 249 Transportation and tort claim matters.
SB 348 Library services planning.
SB 349 Health facility surveyor training.

O SB 391 Drivers' licenses and identification cards.
O SB 448 Property taxes.

SB 457 Various motor vehicle registration matters.
O SB 487 Underground plant protection.

SB 511 Various vehicle and motorboat matters.
SCR 10 Study committee on funding of early

childhood education.
SCR 39 Honoring 50th anniversary of American

Council of Engineering Companies 
of Indiana.

SCR 67 Memorializing Judge David W. Hopper 
of Madison County.

Coauthored
O HB 1123 Traffic matters.

HB 1166 Notice of business closure or mass layoff.
HB 1251 Vehicle registration late fees.
HB 1281 Wineries.

O HB 1323 Various motor vehicle matters.
O HB 1339 Child restraint systems; special 

purpose buses.
O HB 1376 Automotive mobility dealers.

HB 1416 Driver's licenses.
HB 1586 Automated traffic law violations.
HB 1620 Energy efficient buildings.
HB 1621 Broadband deployment council.
HB 1639 Move over or slow down for utility 

service vehicles.

HCR 24 Honoring Kerry Beth Spradlin for her years
of public service.

HCR 54 Honoring Hamilton Southeastern High
School, We the People competition winners.

HR 130 Study committee on the use of golf carts 
on city or town streets.

Cosponsored
O SB 39 Veterans' benefits.

Avery, Dennis T.
Authored
O HB 1012 1977 pension fund disability benefit.

HB 1022 Teachers' retirement fund cost 
of living adjustment.

HB 1029 Endangered adult alerts.
O HB 1063 Youth shelters.

HB 1064 Heavy duty vehicle weight limits and
permits for heavy loads.

HB 1265 Child abuse or neglect records.
HB 1266 Notice to voters regarding provisional

ballots.
HB 1267 Minimum wage for tipped employees.
HB 1587 PERF and TRF investment option changes.
HB 1588 Local government finance.
HB 1711 Income tax deduction for donations of food.
HB 1712 Distribution of Indiana electoral votes.
HB 1715 Youth homeless shelter distribution formula.
HB 1724 Vehicle bill.
HR 51 Recognizing the Keep Evansville 

Beautiful program.
HR 80 Honoring Gibson Southern High School

Theatre Department, state champions.
HR 139 Urging INDOT to name bridge for highway

worker Ralph Byron "Barney" Riffle, Jr.

Sponsored
O SB 188 1977 fund disability benefit.
O SB 307 Silver alert for missing endangered adults.
O SB 365 Various department of 

child services matters.

Coauthored
HB 1252 Amber alerts for high risk missing persons.
HB 1276 Energy cost savings contracts.

O HB 1292 Pharmacy record audits.
HB 1315 Funding for food banks.
HB 1456 Drug courts and children in need 

of services.
O HB 1589 Electronic waste.

HB 1590 Participation in court drug and alcohol
services programs.

HB 1591 Military family leave.
HB 1718 Sales tax increment financing.
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HCR 30 Memorializing John Jefferson "Jeff" Hays,
former member of the House.

HCR 82 Honoring the Signature School of
Evansville for receiving the Siemens award.

Cosponsored
O SB 39 Veterans' benefits.

SCR 46 Honoring University of Southern Indiana
President H. Ray Hoops for his dedication
to the University.

SCR 83 Honoring Kyle Taber, for his basketball
career at Indiana University.

SCR 85 Honoring Evansville Memorial High School
boys' soccer team, state champions.

SCR 86 Honoring Evansville Memorial High School
girls' soccer team, state champions.

Bardon, Jeb A.
Authored

HB 1449 Various motor vehicles matters.
HB 1612 Various financial institution matters.
HB 1628 Probate succession.
HB 1630 Mutilation of a corpse.
HB 1631 Regulation of residential landlords/tenants.
HB 1632 Marion superior court magistrates.
HB 1633 Foreclosure of residential mortgages.
HB 1634 Mortgage loan creditors and originators.
HB 1635 Property tax credit for unpaid rebate checks.
HB 1636 Small business loan program.
HB 1637 Mortgage foreclosures.
HB 1666 Faculty member on university boards 

of trustees.
HR 49 Proclaiming August 23 as Health Unit

Coordinators Day.

Sponsored
O SB 492 Residential mortgage foreclosures.

SCR 18 Honoring Indianapolis Cardinal Ritter
football team, Class 1A state champions.

Coauthored
HB 1027 Prekindergarten grant pilot program.
HB 1321 Gibault Children's Services Foundation

license plate.
O HB 1374 Escrow transactions.

HB 1542 Property exempt from execution, including
bankruptcy cases.

HB 1629 Hospital visitation rights for domestic
partners.

HB 1645 Mortgage fraud and regulated professions.
O HB 1646 Business and other associations.

HCR 20 Honoring Decatur Central High School
baseball team, Class 4A state champions.

HCR 55 Honoring Ben Davis High School girls'
basketball team, Class 4A state champions.

HCR 57 Recognizing Donna Hasty 
upon her retirement.

HCR 72 Recognizing the Indiana Restaurant
Association's 75th anniversary.

HCR 86 Honoring Purdue University men's
basketball team, Big Ten tournament
champions.

HCR 87 Congratulating Robbie Hummel, 
MVP of the Big Ten tournament.

HR 36 Honoring Susie Halloran, longtime
educator, upon her retirement.

HR 61 Honoring the People to People Student
Ambassador Program.

HR 84 Recognizing the Archdiocese of
Indianapolis on its 175th anniversary.

HR 125 Honoring Fabric Care Center, Gold Star 
Dry Cleaning Service, Indy Hanger.

Cosponsored
O SB 39 Veterans' benefits.

SCR 74 Recognizing the Indiana Restaurant
Association on its 75th anniversary.

Barnes, John F.
Authored

HB 1083 Ballot order in municipal elections.
O HB 1096 Mortgage deduction application.
O HB 1097 Various environmental matters.
O HB 1130 Drivers licenses.

HB 1257 Teacher background checks.
HB 1516 School board elections at general 

election time.
HR 53 Recognizing the American Cancer Society

Relay for Life events.
HR 105 Honoring Warren Central High School

speech team, AAA Division state
champions.

Sponsored
O SB 440 Air quality.

Coauthored
HB 1080 Sales tax exemption for 

home energy assistance.
O HB 1116 Report of missing persons 

to national data base.
HB 1173 Small loans and check cashing transactions.

O HB 1176 Residential mortgage lending practices.
HB 1266 Notice to voters regarding provisional

ballots.
HB 1291 Elimination of textbook rental program.
HB 1313 Sex offenders in homes with children.
HB 1320 Criminal background checks for teachers.

O HB 1331 Body armor for police officers.
O HB 1372 Library services authorities; library cards.
O HB 1379 Unemployment compensation 

and labor issues.
HB 1397 Buy American tax credit.
HB 1449 Various motor vehicles matters.
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O HB 1462 Various education matters.
HB 1495 Lead in children's products.
HB 1543 Reports on property tax collections.
HB 1591 Military family leave.
HB 1602 Department of child services 

ombudsman bureau.
O HB 1671 Nursing scholarships.

HB 1700 Consolidation of agencies.
HB 1722 Indiana Soldiers' and Sailors' 

Children's Home.
HCR 81 Honoring Hannah Fuller, Greenwood 

High School, for saving the life of 
her swim coach.

HR 36 Honoring Susie Halloran, longtime
educator, upon her retirement.

HR 44 Honoring Perry Meridian High School's
Falcons In Training (F.I.T.) Club.

HR 84 Recognizing the Archdiocese of
Indianapolis on its 175th anniversary.

Cosponsored
SB 11 Firearms in locked vehicles.
SB 14 Accessibility of voting locations.

O SB 39 Veterans' benefits.
SB 54 Jurisdiction of university and college police.
SB 173 Law enforcement training board.
SB 182 Criminal history checks.

O SB 244 Offender reentry administrative account.
SB 245 County clerk liability.
SB 254 Voter ID and voter registration.
SB 322 Firefighter training.

O SB 356 Military family leave.
O SB 376 Line of duty disability from 

Parkinson's disease.
O SB 438 Self-directed care.

SB 477 Department of workforce development
collections.

Bartlett, John L.
Authored

HB 1221 Voter assistance.
HB 1222 Notice to voters of provisional ballots.
HB 1223 Electronic voter registration card.
HB 1235 Poll closing time.
HB 1429 Tax credit for parent care expenses.
HJR 6 Combination of offices of auditor 

and treasurer.
HR 8 Honoring Amber Sykes for 

her community involvement.
HR 19 Recognizing Dr. Jacqueline S. Greenwood,

Indianapolis, an outstanding educator.
HR 23 Honoring Nannie Bartlett, Indianapolis, 

on her 88th birthday.
HR 28 Study committee on planning 

and zoning issues.
HR 50 Recognizing Mother Helen J. Moreland,

named her church's Woman of the Year.

Sponsored
SB 452 Kernan-Shepard election provisions.
SB 512 Elimination of townships.
SCR 68 Honoring Cathedral High School boys'

volleyball club, IBVCA state champions.
SCR 69 Honoring Cathedral High School boys'

football team, Class 4A state champions.
SCR 70 Honoring Cathedral High School girls'

volleyball team, Class 4A state champions.
SCR 92 Honoring Cathedral High School girls'

volleyball team, Class 4A state champions.
SCR 93 Honoring Cathedral High School boys'

volleyball team, state champions.
SCR 94 Honoring Cathedral High School football

team, Class 4A state champions.

Coauthored
HB 1042 Board of public works and safety.

O HB 1077 Special tool and common law liens.
HB 1155 Tax abatements.
HB 1157 Residential real estate closing forms.
HB 1166 Notice of business closure or mass layoff.

O HB 1198 Technical corrections.
HB 1302 School based behavioral supports 

and services.
HB 1307 Public school compensation 

payment schedules.
HB 1635 Property tax credit for unpaid rebate checks.
HCR 6 Commemorating Dr. Martin Luther King Jr.

Day.

Cosponsored
O SB 39 Veterans' benefits.

SB 173 Law enforcement training board.
O SB 346 Noncode statutes.

Battles, Kreg S.
Authored

HB 1149 Sales tax holiday.
HB 1150 End of route inspection by bus drivers.
HB 1151 Appropriations for Boys State 

and Girls State.
HB 1152 Child seduction.
HB 1153 Volunteer firefighter tax deduction.
HB 1360 State energy policy.
HB 1426 Fire protection territories and taxation.

O HB 1487 The rights of owners in coal lands.
O HB 1554 Energy matters.

HB 1555 Coal bed methane property.
HB 1556 County inmate drug rehabilitation fund.
HB 1557 Various election law matters.
HR 6 Honoring 200th anniversary of Vincennes

Lodge No. 1 Free and Accepted Masons.
HR 7 Honoring the Watermelon Drop Committee

of Knox County.
HR 64 Honoring Princeton Community 

High School boys' basketball team, 
Class 3A state champions.
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Sponsored
SB 14 Accessibility of voting locations.

O SB 136 Purchasing.
SB 139 Various election matters.

} SB 209 Various election law matters.
SB 418 Civil penalties for certain disclaimers.
SB 471 Electronic filing of campaign 

finance reports.
SB 473 Campaign finance disclosures.
SB 534 Online voter registration.
SCR 28 Study committee on Indiana's 

presidential primary.
SCR 107 Honoring Princeton Community 

High School boys' basketball team, 
Class 3A state champions.

Coauthored
HB 1233 Study of ethanol.
HB 1266 Notice to voters regarding provisional

ballots.
O HB 1326 Precinct election officers.
O HB 1346 Various election matters.
O HB 1365 Tax assessment of land affected by flooding.

HB 1509 Various election law matters.
HB 1640 College orientation to address 

financial issues.
HB 1687 Voter assistance during early voting.

Cosponsored
O SB 39 Veterans' benefits.
O SB 181 Sex crimes.

SB 222 Killing a domestic animal.
SB 239 Sex or violent offender registration.
SB 420 Renewable energy.
SB 429 Bank branches in or near retail merchants.
SB 451 Energy savings contracts.

Bauer, B. Patrick
Authored

HCR 2 Allowing House and Senate to meet 
and adjourn separately.

HR 47 Honoring the achievements of John
Stancati, South Bend civic leader.

Sponsored
SCR 53 Honoring Senator Robert Meeks upon his

retirement from the Indiana Senate.
SCR 117 Fixing the date for the first regular technical

session of the General Assembly.

Coauthored
HCR 29 Recognizing the achievements of the

Republic of China on Taiwan.
HR 33 Honoring Donald O'Blenis for his service

on state building trades council.

Cosponsored
O SB 39 Veterans' benefits.

SCR 104 Honoring Clay High School students, state
thespian competition champions.

Behning, Robert W.
Authored

HCR 20 Honoring Decatur Central High School
baseball team, Class 4A state champions.

Coauthored
HB 1036 Education issues.
HB 1129 Adult education.
HB 1157 Residential real estate closing forms.
HB 1188 College head start program.

O HB 1198 Technical corrections.
HB 1360 State energy policy.

O HB 1462 Various education matters.
HB 1658 International baccalaureate; dual enrollment.

O HB 1671 Nursing scholarships.
HCR 50 Urging the United States to stop mandates

beyond the scope of its power.
HCR 55 Honoring Ben Davis High School girls'

basketball team, Class 4A state champions.
HCR 65 Honoring John and Jane Barnes 

and Panther Racing.
HCR 73 Memorializing John R. Holmes, III, former

member of the House staff.
HR 125 Honoring Fabric Care Center, Gold Star 

Dry Cleaning Service, Indy Hanger.

Cosponsored
O SB 27 David Ford educational technology fund.
O SB 39 Veterans' benefits.
O SB 57 Sign language interpreters in schools.

SB 182 Criminal history checks.
SB 191 Alternative placements for certain students.
SB 224 Virtual education.
SB 227 Access of charter schools to various funds.

O SB 228 End of route inspection by bus drivers.
O SB 346 Noncode statutes.

SB 491 Public school transfers.
SB 525 Purchasing.
SB 526 School performance consequences.
SCR 14 Honoring Dr. Suellen Kinder Reed for her

dedication to bettering education.
SCR 27 Commending the Indiana Career and

Technical Education Awards recipients.
SCR 111 Memorializing H. John Okeson for his

service to the people of Indiana.
SCR 112 Honoring Indiana Poet Laureate, 

Dr. Norbert Krapf.

Bell, Matthew P.
Authored

HB 1517 Youth advisory council.
HB 1565 Financial literacy curriculum and fund.
HB 1566 Methamphetamine production.
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HB 1567 Vaccines containing thimerosal.
HB 1568 Mobile camps for railroad employees.
HB 1640 College orientation to address 

financial issues.
HB 1641 Violent crimes committed at school.

Sponsored
SCR 110 Honoring the 384th Military Police

Battalion for their service.

Coauthored
O HB 1012 1977 pension fund disability benefit.

HB 1023 College and university police officers.
O HB 1037 Product transfer between beer wholesalers.

HB 1038 Transfer fees.
O HB 1063 Youth shelters.

HB 1148 Authorized emergency vehicles.
HB 1233 Study of ethanol.

O HB 1285 Various gaming matters.
O HB 1286 Gaming.

HB 1298 Require identification to buy 
alcoholic beverages.

HB 1304 Type II gaming license renewal fees.
HB 1340 Compulsory school attendance.

O HB 1376 Automotive mobility dealers.
HB 1456 Drug courts and children in need 

of services.
HB 1495 Lead in children's products.

O HB 1511 Joint legal custody in paternity
determinations.

O HB 1581 Financial responsibility curriculum.
HB 1604 Local and state taxes.
HB 1664 Charitable gaming.
HB 1694 Tax abatement for leased property.
HR 6 Honoring 200th anniversary of Vincennes

Lodge No. 1 Free and Accepted Masons.
HR 93 Honoring Roderick Kevin "Rod" Woodson.
HR 107 Honoring Craig Klugman upon induction

into Indiana Journalism Hall of Fame.

Cosponsored
O SB 39 Veterans' benefits.

SB 89 Health matters.
SB 90 Abortion matters.
SB 126 Financial responsibility curriculum.

O SB 160 Regulation of boxing, sparring, and
unarmed combat.

O SB 164 Definition of relevant market area.
O SB 188 1977 fund disability benefit.

SB 259 Mixed martial arts.
SB 298 Various lottery matters.
SB 299 Utility condemnation of property.

O SB 365 Various department of 
child services matters.

O SB 414 Charity gaming.
SB 433 Automotive mobility dealers.

O SB 478 Improper classification of workers.

Bischoff, Robert J.
Authored
O HB 1200 Physical examinations of bus drivers.

HB 1201 Senior discount card.
HB 1202 Care of animals.

O HB 1203 Invasive species council.
O HB 1204 Clean water Indiana fund.
O HB 1205 Injured volunteer firefighters.
O HB 1362 Benefits for volunteer firefighters 

and EMS personnel.
HB 1493 Manufacture of flags used 

in public buildings.
O HB 1494 Switzerland County deputy prosecuting

attorney.
HB 1595 Medicaid eligibility for individuals 

who are disabled.
HR 52 Honoring Elise Studer-Smith, Midwest

Physical Education Teacher of the Year.
HR 66 Honoring Robert L. Crandell, Moorefield,

longtime volunteer firefighter.
HR 67 Honoring Tom Scott, Moorefield, longtime

volunteer firefighter.
HR 68 Honoring Moorefield Fire Department 

on its 75th anniversary.
HR 110 Honoring People Helping People program

on its 20th anniversary.

Sponsored
O SB 424 Pests and pathogens.
O SB 545 Fish and wildlife matters.
O SB 546 Natural resources matters.

SCR 65 Recognizing the importance of farms and
agribusinesses to Indiana's economy.

SCR 88 Congratulating Stedman Machine Company
on its 175th anniversary.

SCR 116 Honoring Dearborn County Hospital 
for 50 years of service.

Coauthored
HB 1075 CAFO setbacks around 

state owned properties.
O HB 1096 Mortgage deduction application.

HB 1103 Indiana worker preference on 
public works projects.

HB 1154 Returning soldiers' counseling benefit.
O HB 1182 Health care services for county prisoners.
O HB 1224 Water resources task force.

HB 1244 Lifetime hunting, fishing, and 
trapping licenses.

O HB 1278 Water and utilities.
O HB 1381 Shoreline permits and enforcement 

of judgments.
O HB 1473 Rental property in a flood plain.

HB 1495 Lead in children's products.
HB 1652 Marking of dams with hazard warnings.
HCR 28 Honoring Bob Williams upon his retirement

as director of INDOT.
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HCR 39 Honoring Ralph Emerson "Izzy" Newman
for his long military career.

HCR 59 Honoring Bill Hunter, Greensburg business
and civic leader, on his 90th birthday.

HCR 60 Honoring the city of Greensburg 
on 150th anniversary.

HCR 67 Recognizing Ray Geis, Decatur political
leader, upon his retirement.

HCR 68 Honoring Kenneth Copeland upon receiving
the Distinguished Hoosier Award.

HCR 79 Honoring Jac-Cen-Del High School boys'
basketball team, Class 1A state champions.

HR 65 Honoring Dr. Ricardo Domingo 
on his 80th birthday.

HR 84 Recognizing the Archdiocese of
Indianapolis on its 175th anniversary.

HR 108 Honoring Karl Frederick Walker, Decatur
County, upon his retirement.

Cosponsored
O SB 39 Veterans' benefits.

SB 89 Health matters.
O SB 181 Sex crimes.

Blanton, Sandra L.
Authored

HB 1177 Use of golf carts under traffic ordinance.
HB 1178 Military pension income tax deduction.
HB 1179 Deduction for postsecondary tuition.

O HB 1180 Computer merchandise hoarding.
HB 1181 Ban on visual display screens while driving.

O HB 1182 Health care services for county prisoners.
HB 1183 Collective bargaining for state employees.
HB 1252 Amber alerts for high risk missing persons.
HB 1253 Motor vehicle air conditioning 

and odometers.
O HB 1309 Farmer markets and roadside stands.

HB 1371 Paid breaks and sick leave for employees.
O HB 1372 Library services authorities; library cards.

HB 1558 Regulation of confined feeding operations.
HB 1559 Inspection fee waivers.
HB 1560 Regulates land application of wastewater.
HR 9 Honoring the Paoli High School football

team for its successful season.
HR 34 Honoring Linton Stockton Miners football

team for a very successful season.
HR 112 Study committee on the topic of prepaid

college tuition.
HR 113 Study committee on campus safety

notification systems.
HR 127 Study of transferring pardoning power 

from governor to judiciary.

Coauthored
HB 1201 Senior discount card.

O HB 1205 Injured volunteer firefighters.
O HB 1362 Benefits for volunteer firefighters 

and EMS personnel.

HB 1448 Indiana long term care savings plan.
HB 1493 Manufacture of flags used 

in public buildings.
O HB 1697 Office of small business advancement.

Cosponsored
O SB 16 Learner's permits and graduated licenses.
O SB 39 Veterans' benefits.
O SB 307 Silver alert for missing endangered adults.

Borders, Bruce A.
Authored

HB 1474 Personal needs allowance.
HB 1648 Off-road vehicles on certain streets 

and highways.
HB 1706 Grandparent and great-grandparent rights.

Coauthored
HB 1260 Frivolous litigation.
HB 1261 Sex offender procedures.
HB 1262 Statute of limitations for sex offenders.
HCR 29 Recognizing the achievements of the

Republic of China on Taiwan.
HCR 34 Recognizing the Wabash River as a unique

heritage resource.
HCR 51 Recognizing North Daviess Community

Schools for its use of technology.
HCR 64 Urging that March 24 be proclaimed as

Vigo County Higher Education Day.

Cosponsored
O SB 39 Veterans' benefits.

SB 374 Various transportation matters.

Borror, Randy L.
Authored

HB 1692 Sunset state boards and commissions.
HB 1693 Accelerated growth grant and loan program.
HB 1694 Tax abatement for leased property.
HB 1714 State spending cap.
HR 40 Honoring Alexandra Klaehn, Spirit of

Community award winner.

Sponsored
SCR 12 Honoring the 122nd Fighter Wing of the

Indiana Air National Guard.
SCR 41 Honoring Alexandra Klaehn, Spirit of

Community Award winner.
SCR 75 Honoring James LaMarca for receiving the

Siemens Award for Advanced Placement.

Coauthored
HB 1234 County executives and legislative bodies.
HB 1324 Employee's right to work.
HB 1530 Funding of local government projects.

O HB 1561 High speed Internet service initiative.
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HB 1565 Financial literacy curriculum and fund.
O HB 1598 Interim plates for motor vehicle dealers.

HB 1604 Local and state taxes.
HB 1649 Personal property tax exemption 

for IT equipment.
HR 75 Recognizing the Big Brothers 

Big Sisters program.
HR 93 Honoring Roderick Kevin "Rod" Woodson.
HR 107 Honoring Craig Klugman upon induction

into Indiana Journalism Hall of Fame.

Cosponsored
O SB 39 Veterans' benefits.

SB 388 Property tax levies for 
mental health services.

SB 420 Renewable energy.
O SB 448 Property taxes.

SB 470 Automatic taxpayer refund.
SB 471 Electronic filing of campaign 

finance reports.
SB 523 High speed Internet service initiative.
SCR 111 Memorializing H. John Okeson for his

service to the people of Indiana.

Bosma, Brian C.
Authored

HB 1685 Redistricting commission.
O HB 1686 Senior citizen jury exemption.

HB 1687 Voter assistance during early voting.
HB 1688 Lobbying by former legislators.
HJR 11 Circuit breakers and other 

property tax matters.
HCR 1 Recognizing the Indiana Economic

Development Association's 40th
anniversary.

HCR 74 Honoring Heritage Christian girls'
basketball team, Class 2A state champions.

Sponsored
SCR 111 Memorializing H. John Okeson for his

service to the people of Indiana.

Coauthored
O HB 1311 Hearing aid assistance.

HB 1656 State and local administration.
HCR 2 Allowing House and Senate to meet 

and adjourn separately.
HCR 3 Joint Session to receive election returns 

for governor.
HCR 24 Honoring Kerry Beth Spradlin for her years

of public service.
HCR 29 Recognizing the achievements of the

Republic of China on Taiwan.
HCR 54 Honoring Hamilton Southeastern High

School, We the People competition winners.
HCR 73 Memorializing John R. Holmes, III, former

member of the House staff.

HCR 86 Honoring Purdue University men's
basketball team, Big Ten tournament
champions.

HCR 87 Congratulating Robbie Hummel, 
MVP of the Big Ten tournament.

HR 42 Memorializing Bobby Goodwin, House
doorkeeper, who recently died.

HR 61 Honoring the People to People Student
Ambassador Program.

Cosponsored
O SB 39 Veterans' benefits.

SB 232 Public access issues.
SB 335 Student discipline.
SCR 21 Honoring Attorney General Steve Carter 

for eight years of public service.
SCR 39 Honoring 50th anniversary of American

Council of Engineering Companies 
of Indiana.

SCR 53 Honoring Senator Robert Meeks upon his
retirement from the Indiana Senate.

Brown, Charlie
Authored

HB 1206 Hospitals.
HB 1207 Nutritional information at food

establishments.
HB 1208 Health, mental health, and addiction

matters.
HB 1209 Alternative Medicaid managed care

accreditation.
O HB 1210 Mental health and health.

HB 1211 Recall of elected and appointed officials.
HB 1212 Nonpartisan school board elections.
HB 1213 Smoking ban in public places.
HB 1214 Public psychiatry development program.
HB 1215 Trauma care hospital fund.
HB 1216 Valuable metal dealers and catalytic

converters.
HB 1526 Physician ownership of certain entities.
HB 1602 Department of child services 

ombudsman bureau.
HCR 30 Memorializing John Jefferson "Jeff" Hays,

former member of the House.
HR 30 Listing study topics for the Commission on

Mental Health.
HR 31 Recommending full funding for community

mental health centers.
HR 119 Study committee on primary care 

physician shortages.
HR 138 Study committee on access to medical

records and mental health referrals.

Sponsored
O SB 96 Addiction counselors.
O SB 98 Mental health Medicaid quality 

advisory committee.
O SB 102 Coverage of mental health services in CHIP.



LEGISLATION BY MEMBER—2009

88

O SB 218 Eligible institutions for anatomical
education programs.

O SB 219 Immunizations and student vision tests.
O SB 301 Medicaid transfer of assets and trusts.
O SB 304 Communication of Medicaid 

notices and bulletins.
SB 306 Competitive bids for prescribed drugs 

under Medicaid program.
O SB 344 Restoration of county offices 

of family resources.
O SB 438 Self-directed care.

SB 443 Student health measurements.
SB 454 Medicaid health facility quality 

assessment fee.
SB 464 State trauma care.
SB 472 Indiana check-up plan.

O SB 480 Contact lens dispensing.
SCR 79 Honoring the life and career of Dr. Stephen

Douglass Williams.

Coauthored
O HB 1028 Self-directed in-home care study.
O HB 1089 Heimlich maneuver and CPR 

continuing education.
HB 1120 Problem solving courts.

O HB 1200 Physical examinations of bus drivers.
HB 1231 Billing and claims for anatomic 

pathology services.
HB 1299 Payment to health providers 

without contracts.
O HB 1300 Health plan requirements and study.
O HB 1382 Coverage related to clinical trials.

HB 1470 Medicaid.
HB 1562 Medicaid reimbursement for 

sheltered workshops.
O HB 1572 Medicaid matters.
O HB 1573 Various professions matters.
O HB 1592 Long term care employee flu vaccinations.

HB 1595 Medicaid eligibility for individuals 
who are disabled.

HB 1653 Medicaid services.
HB 1661 Review of payment of nursing 

facility services.
HB 1691 Use of contractor for eligibility

determinations.
HB 1726 Chiropractor office services.
HCR 6 Commemorating Dr. Martin Luther King Jr.

Day.
HR 37 Honoring Chesterton High School boys'

swim team, state champions.
HR 38 Honoring Chesterton High School debate

team, state champions.
HR 101 Recognizing the need to end 

childhood obesity.

Cosponsored
O SB 21 Theft of metal.
O SB 39 Veterans' benefits.
O SB 202 Lead-based paint activities.

Brown, Timothy N.
Authored

HB 1052 Paramedic licensing.
HB 1053 Registered nurses as part-time instructors.
HB 1054 Life insurance and Medicaid.
HB 1295 Taxes on alcoholic beverages 

for health care.
HB 1296 Motor vehicle insurance coverage.
HCR 18 Honoring Crawfordsville High School

baseball team, Class 3A state champions.
HCR 41 Study committee on the topic of global

climate change.
HCR 47 Honoring Courtni Hall, Crawfordsville,

Miss Indiana USA 2009.

Coauthored
HB 1138 Primary care physician loan 

forgiveness program.
HB 1196 Extension of nursing facility quality

assessment fee.
O HB 1200 Physical examinations of bus drivers.
O HB 1210 Mental health and health.

HB 1214 Public psychiatry development program.
HB 1215 Trauma care hospital fund.
HB 1299 Payment to health providers 

without contracts.
O HB 1300 Health plan requirements and study.
O HB 1309 Farmer markets and roadside stands.
O HB 1382 Coverage related to clinical trials.

HB 1470 Medicaid.
O HB 1593 Practicing as a surgical technologist.

HCR 48 Honoring the Melody Makers of Indiana 
on its 75th anniversary.

HCR 85 Memorializing Doug Eberle, 
Lafayette civic leader.

HCR 86 Honoring Purdue University men's
basketball team, Big Ten tournament
champions.

HCR 87 Congratulating Robbie Hummel, 
MVP of the Big Ten tournament.

HR 4 Honoring Tom Kubat, longtime sport writer
in Lafayette.

Cosponsored
O SB 39 Veterans' benefits.
O SB 218 Eligible institutions for anatomical

education programs.
O SB 219 Immunizations and student vision tests.
O SB 304 Communication of Medicaid 

notices and bulletins.
SB 306 Competitive bids for prescribed drugs 

under Medicaid program.
SB 393 Primary care physician loan 

forgiveness program.
O SB 437 Coverage for cancer chemotherapy.

SB 443 Student health measurements.
SB 464 State trauma care.

O SB 469 Limited liability for certain asbestos claims.
O SB 480 Contact lens dispensing.
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Burton, Woody
Authored

HB 1409 Loan broker commission.
HB 1410 Study of vehicle registration 

and plate suspension.
HB 1411 Penalties for failure to pay state taxes.
HB 1452 Storage of tenant property.
HB 1453 Vote centers.
HB 1454 Limits on sex offenders as guardians 

or custodians.
HB 1645 Mortgage fraud and regulated professions.

O HB 1646 Business and other associations.
HB 1663 Johnson County innkeepers' tax.
HCR 62 Requesting prayers and support for the men

and women serving in the armed forces.
HCR 65 Honoring John and Jane Barnes 

and Panther Racing.
HCR 66 Honoring Donald D. Peek, Jr. for his work

in veterans affairs.
HCR 81 Honoring Hannah Fuller, Greenwood 

High School, for saving the life of 
her swim coach.

Coauthored
O HB 1176 Residential mortgage lending practices.

HB 1408 Mortgage lending practices.
HB 1449 Various motor vehicles matters.

O HB 1473 Rental property in a flood plain.
HB 1542 Property exempt from execution, including

bankruptcy cases.
HB 1612 Various financial institution matters.

O HB 1625 Stable value fund investment option.
HB 1633 Foreclosure of residential mortgages.
HB 1637 Mortgage foreclosures.
HR 5 Honoring REALTOR® for their

commitment to improving Indiana's 
housing market.

Cosponsored
O SB 39 Veterans' benefits.

SB 266 Public safety chaplain death benefit.
SB 338 Contributions to PERF pension benefit.

O SB 356 Military family leave.
SB 370 PERF/TRF administrative matters.
SB 418 Civil penalties for certain disclaimers.

O SB 492 Residential mortgage foreclosures.
SB 534 Online voter registration.

Candelaria Reardon, Mara
Authored

HB 1527 Tax increment financing.
HB 1528 Advisory panel.
HB 1529 Gift cards.
HB 1530 Funding of local government projects.
HB 1531 Concealed or hidden compartments 

in vehicles.
HB 1532 Dual enrollment programs.
HB 1689 Provisional property tax bills.

Coauthored
HB 1024 Family leave for smaller employers.
HB 1415 Tax deduction for solar powered 

roof vents and fans.
HB 1586 Automated traffic law violations.
HB 1606 Comer school development program.

O HB 1716 Little Calumet River basin development
commission.

HCR 6 Commemorating Dr. Martin Luther King Jr.
Day.

HR 76 Honoring Hammond on the occasion of the
125th anniversary of its founding.

Cosponsored
O SB 39 Veterans' benefits.

Cheatham, David G.
Authored
O HB 1071 Homeowners associations and 

model home taxation.
HB 1072 Review of ISTEP program.
HB 1073 Funeral and cemetery matters.
HB 1074 Confined feeding operations.
HB 1075 CAFO setbacks around 

state owned properties.
HB 1076 Public school collective bargaining

agreements.
O HB 1077 Special tool and common law liens.

HB 1078 Conveyance of state property.
HB 1114 Septic tanks and sewer systems.
HB 1115 Controlled substances and children.

O HB 1116 Report of missing persons 
to national data base.

HJR 2 Property tax exemption for senior citizens.
HJR 7 Definition of marriage.
HCR 16 Honoring the award-winning Southwestern

High School marching band.
HCR 40 Study committee on educational and

therapeutic programs for substance abuse.
HCR 46 Honoring Madison, Indiana, 

on its 200th anniversary.
HCR 49 Honoring Madison, Indiana, on the 

200th anniversary of its founding.
HR 109 Honoring Madison Precision Products upon

its 20th anniversary.

Sponsored
SB 11 Firearms in locked vehicles.
SB 89 Health matters.
SB 90 Abortion matters.
SB 359 Year to year tenancy on land used 

for agriculture.

Coauthored
HB 1011 Regulation of firearms during 

an emergency.
O HB 1089 Heimlich maneuver and CPR 

continuing education.
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O HB 1204 Clean water Indiana fund.
O HB 1224 Water resources task force.

HB 1226 Ohio River bridges project commission.
O HB 1278 Water and utilities.

HB 1279 Amending personal property tax returns.
O HB 1287 Various probate and trust issues.

HB 1312 Smoking ban in park recreation areas.
HB 1454 Limits on sex offenders as guardians 

or custodians.
HB 1489 Use of minor's identity for sexual

gratification.
HB 1651 Regional workforce boards, providers, 

and operators.
HB 1708 School year.
HJR 8 Definition of marriage.
HCR 59 Honoring Bill Hunter, Greensburg business

and civic leader, on his 90th birthday.
HCR 60 Honoring the city of Greensburg 

on 150th anniversary.
HCR 79 Honoring Jac-Cen-Del High School boys'

basketball team, Class 1A state champions.
HCR 86 Honoring Purdue University men's

basketball team, Big Ten tournament
champions.

HCR 87 Congratulating Robbie Hummel, 
MVP of the Big Ten tournament.

HR 6 Honoring 200th anniversary of Vincennes
Lodge No. 1 Free and Accepted Masons.

Cosponsored
O SB 39 Veterans' benefits.
O SB 221 Confined animal feeding.
O SB 263 Public school compensation 

payment schedules.
O SB 307 Silver alert for missing endangered adults.

Cherry, Robert W.
Authored

HB 1058 State administration.
HB 1122 Gift cards.

O HB 1123 Traffic matters.
HB 1124 Valuable metal dealers.
HB 1125 School corporation health coverage.
HB 1126 Handgun license renewals.
HB 1496 Municipal elections.

Sponsored
SCR 34 Honoring Hoosier athletes and coaches 

who competed in 2008 Olympics.

Coauthored
O HB 1094 Property tax assessments and notices.

HB 1149 Sales tax holiday.
O HB 1203 Invasive species council.

HB 1290 Grandparent visitation.
O HB 1365 Tax assessment of land affected by flooding.

HB 1510 State deferred compensation plan.

HB 1529 Gift cards.
HB 1613 Increases alcoholic beverage excise taxes.
HB 1722 Indiana Soldiers' and Sailors' 

Children's Home.
HCR 48 Honoring the Melody Makers of Indiana 

on its 75th anniversary.
HCR 58 Honoring John McCane, Rush County

political leader, upon his retirement.
HCR 86 Honoring Purdue University men's

basketball team, Big Ten tournament
champions.

HCR 87 Congratulating Robbie Hummel, 
MVP of the Big Ten tournament.

HR 6 Honoring 200th anniversary of Vincennes
Lodge No. 1 Free and Accepted Masons.

HR 71 Honoring Terry Strueh, Purdue
governmental affairs officer, 
upon his retirement.

Cosponsored
O SB 16 Learner's permits and graduated licenses.
O SB 39 Veterans' benefits.
O SB 160 Regulation of boxing, sparring, and

unarmed combat.
O SB 271 Animal disease diagnostic laboratory.

SB 349 Health facility surveyor training.
O SB 546 Natural resources matters.

SCR 6 Honoring Coach Joe Tiller for his success 
at Purdue University.

Clements, Jacqueline R.
Authored

HB 1638 Training of county government officials.
HB 1639 Move over or slow down for utility 

service vehicles.

Coauthored
HB 1059 Child molesting.

O HB 1230 Publication of notices.
HB 1308 Contraband in penal facilities; 

public nuisances.
HB 1313 Sex offenders in homes with children.
HB 1584 Child exploitation.

O HB 1650 Motor vehicle matters.
HR 6 Honoring 200th anniversary of Vincennes

Lodge No. 1 Free and Accepted Masons.
HR 61 Honoring the People to People Student

Ambassador Program.

Cosponsored
O SB 39 Veterans' benefits.

SCR 77 Memorializing Charles B. Cropper,
Kokomo community leader.

SCR 96 Urging INDOT to name bridge the Charlie
Cropper Memorial Bridge.

SCR 97 Urging INDOT to name bridge 
the Jan Buechler Memorial Bridge.
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Clere, Edward D.
Authored

HB 1577 State spending cap.
HCR 76 Honoring New Albany High School boys'

basketball team for a successful season.
HCR 77 Honoring Indiana University Southeast

cheerleaders for national competition.

Coauthored
HB 1608 School Internet connection.
HB 1641 Violent crimes committed at school.
HB 1659 Postsecondary institution contribution 

tax credit.
HB 1693 Accelerated growth grant and loan program.
HB 1700 Consolidation of agencies.

Cosponsored
O SB 39 Veterans' benefits.

Crawford, William A.
Authored

HB 1001 State budget.
O HB 1194 Disproportionate share payments 

program study.
HB 1195 Requirements for certain FSSA contractors.
HB 1196 Extension of nursing facility quality

assessment fee.
HB 1197 PERF vesting period.

O HB 1289 Coordination of programs for vulnerable
individuals and high ability students.

HB 1345 Twenty-first century research and
technology fund.

HB 1576 Nondiscrimination.
HB 1647 County employment opportunity fee.
HCR 84 Urging Congress to reform the Multiethnic

Placement Act of 1994.

Sponsored
SJR 1 Circuit breakers and other 

property tax matters.

Coauthored
HB 1172 Use of minority and women's 

business enterprises.
HB 1443 Courts and corrections.
HB 1447 Taxation matters.

O HB 1572 Medicaid matters.
HB 1656 State and local administration.
HB 1723 Elementary and secondary 

education budget.
HB 1728 Child services budget.
HCR 6 Commemorating Dr. Martin Luther King Jr.

Day.

Cosponsored
O SB 39 Veterans' benefits.

SCR 53 Honoring Senator Robert Meeks upon his
retirement from the Indiana Senate.

Crouch, Suzanne M.
Authored
O HB 1021 School and church bus matters.

HB 1065 Mandatory ignition interlock for DUI.
HB 1364 Income tax deduction for certain 

scholarship uses.
HB 1366 State materials to be printed in English.
HB 1367 Hunting license fees for disabled veterans.
HB 1370 Veterans' jobs tax credit.
HB 1690 CHINS, sex offender, and child 

molester registry.
HB 1691 Use of contractor for eligibility

determinations.
HCR 43 Study committee on the topic of moving

Indiana's primary election.

Sponsored
SCR 36 Congratulating Thomas Kennedy for

receiving the Distinguished Hoosier Award.
SCR 46 Honoring University of Southern Indiana

President H. Ray Hoops for his dedication
to the University.

SCR 85 Honoring Evansville Memorial High School
boys' soccer team, state champions.

SCR 86 Honoring Evansville Memorial High School
girls' soccer team, state champions.

Coauthored
HB 1020 Ignition interlock devices.
HB 1025 Child and dependent care tax credit.

O HB 1049 Change the name of the mental retardation
and development disabilities (MRDD)
commission.

HB 1050 Funding for programs for developmentally
disabled.

HB 1172 Use of minority and women's 
business enterprises.

HB 1174 Juvenile confessions.
HB 1178 Military pension income tax deduction.

O HB 1292 Pharmacy record audits.
O HB 1460 Compliance reports of broker-dealers.

HB 1590 Participation in court drug and alcohol
services programs.

HB 1602 Department of child services 
ombudsman bureau.

HB 1718 Sales tax increment financing.
HCR 30 Memorializing John Jefferson "Jeff" Hays,

former member of the House.
HCR 82 Honoring the Signature School of

Evansville for receiving the Siemens award.
HCR 86 Honoring Purdue University men's

basketball team, Big Ten tournament
champions.

HCR 87 Congratulating Robbie Hummel, 
MVP of the Big Ten tournament.
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HR 51 Recognizing the Keep Evansville 
Beautiful program.

HR 120 Study of the criminal justice system 
and developmentally disabled.

Cosponsored
O SB 39 Veterans' benefits.
O SB 202 Lead-based paint activities.

SB 203 Child care ministry injury reporting.
SB 260 Commission on childhood poverty.
SB 294 Identity deception.
SB 341 Wrongful death or injury of a child.

O SB 342 Compensation for victims of violent crimes
and wrongful death, injury of a child.

O SB 344 Restoration of county offices 
of family resources.

O SB 345 Domestic violence programs and Indiana
protective order registry.

O SB 423 Substitute natural gas contracts.
O SB 437 Coverage for cancer chemotherapy.
O SB 438 Self-directed care.
O SB 554 Breast cancer screening and 

Medicaid eligibility.
SCR 10 Study committee on funding of early

childhood education.
SCR 83 Honoring Kyle Taber, for his basketball

career at Indiana University.

Culver, Wesley H.
Authored

HB 1298 Require identification to buy 
alcoholic beverages.

HB 1518 Mailings by members of 
the general assembly.

HB 1519 Assessed value for setting property 
tax rates.

HB 1520 Net metering rules.
HB 1583 County and municipal property taxes.
HB 1708 School year.
HR 133 Study committee on county and municipal

property tax levies.

Coauthored
HB 1347 Net metering and interconnection rules.
HB 1490 Sales tax exemptions.
HB 1533 Sales tax exemption.
HB 1594 Individual renewable energy credit.
HB 1714 State spending cap.
HJR 8 Definition of marriage.

Cosponsored
O SB 39 Veterans' benefits.

SB 60 Prohibit retention of certain 
access device data.

SCR 81 Honoring Philip E. Penn for his leadership
in Elkhart Chamber of Commerce.

Davis, Bill J.
Authored

HB 1277 Use of golf carts under traffic ordinance.
HB 1390 Distribution of sales tax on gasoline 

and fuels.
HCR 80 Memorializing Marine Lance Corporal

Andrew F. Whitacre of Jay County.
HR 56 Recognizing Adam Chalfant, heavyweight

state wrestling champion.

Sponsored
SCR 5 Urging adoption of sugar cream pie 

as Indiana's official state pie.
SCR 64 Honoring John E. Tanner for his 41 years of

service as Randolph County attorney.

Coauthored
O HB 1033 Renewable energy and energy 

savings contracts.
HB 1153 Volunteer firefighter tax deduction.
HB 1417 Intrastate motor carriers.
HB 1447 Taxation matters.

Cosponsored
O SB 39 Veterans' benefits.

SB 488 Motor vehicle odometer fund.
SCR 25 Urging President Obama to honor Indiana's

position against accepting detainees.
SCR 55 Recognizing Target Chip Ganassi Racing

for their accomplishments.
SCR 56 Recognizing Target Chip Ganassi Racing

for their contributions to auto racing.
SCR 59 Honoring Don Schumacher Racing for

outstanding success during the 2008 season.

Day, John J.
Authored

HB 1024 Family leave for smaller employers.
HB 1025 Child and dependent care tax credit.
HB 1026 Earned income tax credit rate increase.
HB 1027 Prekindergarten grant pilot program.

O HB 1028 Self-directed in-home care study.
HB 1080 Sales tax exemption for 

home energy assistance.
HB 1081 Rental property foreclosure notices.
HB 1082 Abandoned buildings.
HB 1312 Smoking ban in park recreation areas.
HR 103 Honoring St. Philip Neri Catholic Church

on its 100th anniversary.

Sponsored
O SB 202 Lead-based paint activities.

SB 203 Child care ministry injury reporting.
SB 225 Foreclosure and tenants.
SB 254 Voter ID and voter registration.
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Coauthored
O HB 1049 Change the name of the mental retardation

and developmental disabilities (MRDD)
commission.

HB 1050 Funding for programs for developmentally
disabled.

HB 1456 Drug courts and children in need 
of services.

HB 1633 Foreclosure of residential mortgages.
HB 1675 Access to mental health records.
HR 36 Honoring Susie Halloran, longtime

educator, upon her retirement.
HR 84 Recognizing the Archdiocese of

Indianapolis on its 175th anniversary.

Cosponsored
O SB 39 Veterans' benefits.
O SB 492 Residential mortgage foreclosures.

DeLaney, Edward O.
Authored

HB 1373 Employees of political subdivisions 
holding office.

HB 1394 Mortgage transfer and securitization
disclosure.

HB 1395 Funding of property tax assessors.
HB 1396 Rainy day fund amendment.
HB 1542 Property exempt from execution, including

bankruptcy cases.
HB 1543 Reports on property tax collections.
HB 1544 Property tax assessments and bills.
HB 1553 Contributions to political parties.
HB 1725 Vehicle bill.

Sponsored
SB 60 Prohibit retention of certain 

access device data.
O SB 160 Regulation of boxing, sparring, and

unarmed combat.
SB 506 Local government matters.
SB 524 Department of heritage and 

cultural resources.
SCR 51 Honoring the Holy Trinity Greek Orthodox

Church of Indianapolis and Carmel.
SCR 76 Honoring Dr. Harold Burdette for

commitment to cancer research 
and treatment.

Coauthored
O HB 1096 Mortgage deduction application.

HB 1660 Regional transportation districts.
HR 36 Honoring Susie Halloran, longtime

educator, upon her retirement.
HR 84 Recognizing the Archdiocese of

Indianapolis on its 175th anniversary.

Cosponsored
O SB 39 Veterans' benefits.

SB 348 Library services planning.
SB 512 Elimination of townships.

Dembowski, Nancy J.
Authored

HB 1199 Uniform county innkeeper's tax.
O HB 1432 County auditor income tax distributions 

to units.
O HB 1578 GPS monitoring and restraining orders.

HR 43 Honoring Taylor Kemble, Spirit of
Community award winner.

Sponsored
SB 278 Retail theft.

Coauthored
O HB 1097 Various environmental matters.

HB 1119 Public freshwater lakes.
HB 1139 Compact for education for military children.
HB 1154 Returning soldiers' counseling benefit.

O HB 1381 Shoreline permits and enforcement 
of judgments.

HB 1545 Sentencing for methamphetamine offenses.
HB 1644 Death penalty executions.
HB 1670 Plan to restore property tax cycle.

Cosponsored
O SB 39 Veterans' benefits.

SB 48 Child solicitation.
SB 222 Killing a domestic animal.
SCR 114 Honoring St. Joseph's College alumna,

Paula Kline Weill, Hall of Fame inductee.

Dermody, Thomas P.
Authored

HB 1642 Trafficking in cellular telephones 
with inmates.

HB 1643 School transportation fund levy appeal.
HB 1644 Death penalty executions.
HB 1704 Referendum on local option income tax

(LOIT) used for debt service.
HB 1705 Withdrawal from school.
HR 45 Honoring Levi Messer, who raised the

Grand Champion Boer Goat doe.

Sponsored
SB 293 Stationery and postage 

for indigent offenders.
SB 296 Death penalty executions.
SCR 24 Urging INDOT to rename part of 

United States Highway 20 
Veterans Memorial Highway.

Coauthored
O HB 1037 Product transfer between beer wholesalers.

HB 1058 State administration.
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O HB 1132 Department of correction and 
police powers.

HB 1303 Waiver of certain real property 
tax penalties.

O HB 1376 Automotive mobility dealers.
HB 1415 Tax deduction for solar powered 

roof vents and fans.
HB 1488 Unauthorized aliens.
HB 1667 LaPorte superior courts.
HCR 86 Honoring Purdue University men's

basketball team, Big Ten tournament
champions.

HCR 87 Congratulating Robbie Hummel, 
MVP of the Big Ten tournament.

Cosponsored
O SB 25 1977 pension fund military service credit.
O SB 39 Veterans' benefits.
O SB 136 Purchasing.

SB 222 Killing a domestic animal.
O SB 223 Various corrections and criminal matters.
O SB 270 Occupational certification requirements.

SB 292 Police powers of correctional 
police officers.

Dobis, Chester F.
Authored

HB 1160 Removal of property from tax sale.
HB 1161 BMV fees for law enforcement academies.
HB 1607 Regional transportation districts.

Coauthored
HB 1303 Waiver of certain real property 

tax penalties.
HB 1565 Financial literacy curriculum and fund.
HR 85 Honoring Shloka Ranjan Kini, Indianapolis

Star Academic All-Star.

Cosponsored
O SB 39 Veterans' benefits.

SB 561 Property tax matters.

Dodge, Richard A.
Authored

HB 1117 Disabled Hoosier veteran license plate.
HB 1118 Partition fences.
HB 1119 Public freshwater lakes.
HB 1378 Recreational vehicles and truck campers.

O HB 1381 Shoreline permits and enforcement 
of judgments.

HCR 56 Honoring Indiana's service clubs for their
many contributions to the state.

Coauthored
HB 1299 Payment to health providers 

without contracts.
O HB 1300 Health plan requirements and study.

HB 1316 Taking a child into custody.
HB 1512 Endangered adult advisory.

O HB 1573 Various professions matters.
O HB 1593 Practicing as a surgical technologist.

HCR 86 Honoring Purdue University men's
basketball team, Big Ten tournament
champions.

HCR 87 Congratulating Robbie Hummel, 
MVP of the Big Ten tournament.

Cosponsored
O SB 39 Veterans' benefits.

Duncan, Cleo R.
Authored

HB 1020 Ignition interlock devices.
HB 1042 Board of public works and safety.
HB 1051 Income tax credit for anhydrous 

ammonia additives.
O HB 1089 Heimlich maneuver and CPR 

continuing education.
HB 1320 Criminal background checks for teachers.
HB 1321 Gibault Children's Services Foundation

license plate.
HB 1322 Autism Resource Center funding.

O HB 1323 Various motor vehicle matters.
HB 1562 Medicaid reimbursement for 

sheltered workshops.
HB 1563 Property tax deduction for elderly.
HCR 12 Urging INDOT to name part of I-74 for

State Trooper Andrew P. Winzenread.
HCR 13 Urging INDOT to name part of I-74 for

State Trooper William Rayner.
HCR 23 Honoring Marvin L. Cole, Rush County

public servant and community leader.
HCR 28 Honoring Bob Williams upon his retirement

as director of INDOT.
HCR 39 Honoring Ralph Emerson "Izzy" Newman

for his long military career.
HCR 42 Urging Turkey to respect rights of the

Ecumenical Patriarchate.
HCR 58 Honoring John McCane, Rush County

political leader, upon his retirement.
HCR 59 Honoring Bill Hunter, Greensburg business

and civic leader, on his 90th birthday.
HCR 60 Honoring the city of Greensburg 

on 150th anniversary.
HCR 67 Recognizing Ray Geis, Decatur political

leader, upon his retirement.
HCR 68 Honoring Kenneth Copeland upon receiving

the Distinguished Hoosier Award.
HCR 79 Honoring Jac-Cen-Del High School boys'

basketball team, Class 1A state champions.
HCR 94 Urging government of Turkey to cease

discrimination of Ecumenical Patriarchate.
HR 65 Honoring Dr. Ricardo Domingo 

on his 80th birthday.
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HR 108 Honoring Karl Frederick Walker, Decatur
County, upon his retirement.

HR 130 Study committee on the use of golf carts 
on city or town streets.

Coauthored
HB 1064 Heavy duty vehicle weight limits and

permits for heavy loads.
HB 1065 Mandatory ignition interlock for DUI.
HB 1173 Small loans and check cashing transactions.
HB 1202 Care of animals.
HB 1257 Teacher background checks.
HB 1336 Immunity for off-road vehicle operation.

O HB 1428 Public safety matters.
HB 1449 Various motor vehicles matters.

O HB 1455 Autism training.
O HB 1494 Switzerland County deputy prosecuting

attorney.
HB 1542 Property exempt from execution, including

bankruptcy cases.
HB 1639 Move over or slow down for utility 

service vehicles.
HB 1651 Regional workforce boards, providers, 

and operators.
HB 1710 Friends of animals trust license plates.
HCR 48 Honoring the Melody Makers of Indiana 

on its 75th anniversary.
HCR 86 Honoring Purdue University men's

basketball team, Big Ten tournament
champions.

HCR 87 Congratulating Robbie Hummel, 
MVP of the Big Ten tournament.

Cosponsored
O SB 16 Learner's permits and graduated licenses.
O SB 39 Veterans' benefits.

SB 196 Electronic devices while operating 
a motor vehicle.

SB 249 Transportation and tort claim matters.
SCR 39 Honoring 50th anniversary of American

Council of Engineering Companies 
of Indiana.

SCR 51 Honoring the Holy Trinity Greek Orthodox
Church of Indianapolis and Carmel.

SCR 65 Recognizing the importance of farms and
agribusinesses to Indiana's economy.

Dvorak, Ryan M.
Authored

HB 1347 Net metering and interconnection rules.
} HB 1348 Energy conservation codes and standards.

HB 1349 Renewable energy development.
HB 1350 Lobbyist activity reports.
HB 1351 Enforcement of environmental 

management laws.
HB 1352 The climate registry.
HB 1353 Employee personal leave.

HB 1354 Length of school year.
HB 1427 Zoning ordinances.
HB 1678 Historic preservation income tax credit.
HB 1679 Human toxic exposure program.
HR 117 Study committee on negative impact of

August school start dates.

Sponsored
SB 300 Net metering; renewable energy.
SB 419 Antidegradation of surface waters.
SB 460 Environmental land use restrictions.
SB 461 Environmental issues.

O SB 530 Indiana-Michigan boundary 
line commission.

SB 553 Bicycles and traffic safety.
SCR 104 Honoring Clay High School students, state

thespian competition champions.

Coauthored
O HB 1162 Environmental matters.
O HB 1379 Unemployment compensation 

and labor issues.
O HB 1554 Energy matters.

HB 1560 Regulates land application of wastewater.

Cosponsored
O SB 39 Veterans' benefits.

SCR 103 Congratulating Jackie Grabarek, 2008
Teacher of the Year for her school.

Eberhart, Sean R.
Authored

HB 1482 Land surveyors.
HB 1488 Unauthorized aliens.

Coauthored
HB 1062 Wrongful death statute of limitations.
HB 1319 Unclaimed pari-mutuel tickets.

O HB 1514 Local government.
HB 1529 Gift cards.
HB 1729 Gaming tax relief.
HCR 86 Honoring Purdue University men's

basketball team, Big Ten tournament
champions.

HCR 87 Congratulating Robbie Hummel, 
MVP of the Big Ten tournament.

HR 61 Honoring the People to People Student
Ambassador Program.

Cosponsored
O SB 39 Veterans' benefits.

Espich, Jeffrey K.
Authored

HB 1466 Sales tax prepayment rate for gasoline.
HB 1467 Property tax trending formula.
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Coauthored
O HB 1094 Property tax assessments and notices.

HJR 11 Circuit breakers and other 
property tax matters.

HR 93 Honoring Roderick Kevin "Rod" Woodson.
HR 107 Honoring Craig Klugman upon induction

into Indiana Journalism Hall of Fame.

Cosponsored
O SB 39 Veterans' benefits.

SB 470 Automatic taxpayer refund.
SB 541 Various tax matters.
SB 561 Property tax matters.
SJR 1 Circuit breakers and other 

property tax matters.
SCR 12 Honoring the 122nd Fighter Wing of the

Indiana Air National Guard.
SCR 53 Honoring Senator Robert Meeks upon his

retirement from the Indiana Senate.

Foley, Ralph M.
Authored

HB 1259 Uniform principal and income act.
HB 1260 Frivolous litigation.
HB 1261 Sex offender procedures.
HB 1262 Statute of limitations for sex offenders.
HB 1263 Martinsville food and beverage tax.
HB 1264 Morgan County innkeeper's tax.
HB 1333 Common law liens.
HB 1541 Various probate issues.
HJR 10 Apportionment based on number 

of U.S. citizens.
HCR 35 Honoring Martinsville High School Spell

Bowl team, Class 1 state champions.
HCR 36 Honoring Martinsville High School

Academic Decathlon team for success 
at national meet.

HCR 37 Honoring Martinsville High School
Academic Decathlon team, state champions.

HCR 89 Memorializing Judge Noble Keith Littell,
formerly of Morgan County.

HR 24 Recognizing Ellen Wilson-Pruitt and the art
of porcelain painting.

HR 29 Study committee on Indiana's limited
liability company laws.

Coauthored
HB 1039 Comprehensive transfer on death act.
HB 1040 Trusts and fiduciaries.
HB 1041 Funeral planning.
HB 1100 Emancipation of a minor.
HB 1120 Problem solving courts.

O HB 1121 Identity deception.
HB 1131 Criminal law and sentencing policy 

study committee.
HB 1157 Residential real estate closing forms.

O HB 1198 Technical corrections.

O HB 1271 Retail consignment sales.
O HB 1287 Various probate and trust issues.
O HB 1536 Suspension of Medicaid for 

delinquent children.
HB 1550 Back country areas.
HCR 24 Honoring Kerry Beth Spradlin for her years

of public service.

Cosponsored
O SB 21 Theft of metal.
O SB 34 Assisting a criminal.
O SB 39 Veterans' benefits.

SB 43 Probate code study commission.
SB 47 Conversion by failure to return 

rented property.
SB 92 Sex offenders and the Internet.
SB 225 Foreclosure and tenants.
SB 252 Operating while intoxicated.
SB 278 Retail theft.
SB 294 Identity deception.

O SB 346 Noncode statutes.
SB 350 Removal by deceit.
SB 351 Barrett Law funding for retention 

pond barriers.
SB 352 Rioting at penal facilities.
SB 445 Intimidation.

O SB 450 Business corporation law.
O SB 501 Uniform commercial code revisions.

SB 555 Sale of firearms to mentally ill persons.
SCR 83 Honoring Kyle Taber, for his basketball

career at Indiana University.

Friend, William C.
Authored

HB 1436 Electricians.
HB 1439 DNA testing for arrestees.
HB 1450 Sales tax credit for clean fuel vehicles.
HB 1451 Income tax credit for new clean fuel vehicle.
HB 1584 Child exploitation.
HB 1585 Deer hunting bag limits.
HB 1684 Captive real estate investment trusts.
HR 46 Urging the EPA to authorize use of higher

blends of ethanol.
HR 77 Urging support for the use of higher ethanol

blend fuels.
HR 114 Urging United States Food and Drug

Administration to revisit milk 
labeling guidelines.

HR 124 Urging Congress not to interfere with state
regulation of horse transportation.

Sponsored
SB 276 Habitual offender filing deadline.

Coauthored
HB 1043 Mini-trucks and trucks.
HB 1189 Biofuel production tax credits.
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O HB 1191 Fertilizer law matters.
O HB 1193 E85 fueling station grant program.
O HB 1204 Clean water Indiana fund.
O HB 1218 Grain indemnity fund.
O HB 1219 Grain buyers and warehouse licensing.

HB 1384 Inheritance tax exemption.
HB 1387 Sales tax exemption for drainage equipment.

O HB 1398 Ethanol incentives.
HB 1437 Inappropriate relationships with students.
HB 1438 Renewable energy investment tax credit.

O HB 1524 State egg board.
HB 1525 Rural renewable energy project financing.
HB 1586 Automated traffic law violations.
HB 1683 Game preserve licenses.
HB 1685 Redistricting commission.
HB 1695 Fulton County innkeeper's tax.
HR 6 Honoring 200th anniversary of Vincennes

Lodge No. 1 Free and Accepted Masons.
HR 42 Memorializing Bobby Goodwin, House

doorkeeper, who recently died.

Cosponsored
SB 8 Authority to solemnize marriages.

O SB 39 Veterans' benefits.
SB 48 Child solicitation.

O SB 221 Confined animal feeding.
SB 415 Grain buyers and warehouse licensing.
SCR 81 Honoring Philip E. Penn for his leadership

in Elkhart Chamber of Commerce.

Frizzell, David N.
Authored

HB 1231 Billing and claims for anatomic 
pathology services.

HB 1232 Tamper resistant prescription drug forms.
HB 1383 Panhandling.
HB 1661 Review of payment of nursing 

facility services.
HB 1662 Child advocate and committee.
HCR 21 Honoring Sarah Higgens, cross country 

state champion.
HCR 22 Honoring Center Grove High School boys'

tennis team, state champions.
HCR 24 Honoring Kerry Beth Spradlin for her years

of public service.
HCR 44 Supporting the Pharmaceutical Research

and Manufacturers of America.
HCR 50 Urging the United States to stop mandates

beyond the scope of its power.
HCR 57 Recognizing Donna Hasty 

upon her retirement.
HCR 73 Memorializing John R. Holmes, III, former

member of the House staff.
HR 44 Honoring Perry Meridian High School's

Falcons In Training (F.I.T.) Club.
HR 101 Recognizing the need to end 

childhood obesity.

Sponsored
SCR 17 Honoring Center Grove High School

football team, Class 5A state champions.

Coauthored
O HB 1358 Local government.

HB 1448 Indiana long term care savings plan.
HB 1465 Health care sharing ministries.
HB 1516 School board elections at general 

election time.
O HB 1592 Long term care employee flu vaccinations.

HB 1602 Department of child services 
ombudsman bureau.

O HB 1669 Geothermal conversion loans and 
energy efficiency.

HCR 81 Honoring Hannah Fuller, Greenwood 
High School, for saving the life of 
her swim coach.

Cosponsored
O SB 39 Veterans' benefits.

SB 194 Indianapolis historic preservation
commission.

O SB 218 Eligible institutions for anatomical
education programs.

O SB 280 Adoption.
SCR 49 Commending Taiwan on its contributions 

to promote world health.

Fry, Craig R.
Authored

HB 1084 Out of country health care.
HB 1085 Display of political signs.
HB 1086 Assignment of benefits.

O HB 1090 Primary motor vehicle coverage.
HB 1091 Sale of tobacco through self-service

displays.
HB 1127 State Road 331.
HB 1128 Golf carts on local streets.
HB 1490 Sales tax exemptions.

} HB 1491 Courts and court officers.
HB 1492 Environmental litigation expenses

compensation.
HB 1624 Termination of lease.

O HB 1625 Stable value fund investment option.
HB 1626 Municipality insurance.
HB 1627 Insurance matters.
HJR 9 Selection of supreme court justices.
HR 48 Urging study of not reducing commuter

train service in Northwest Indiana.
HR 60 Honoring 25th anniversary of Mishawaka

Fire Department Survive Alive House.

Sponsored
SB 68 Electronic consent for insurer board action.

O SB 142 Commercial vehicle policies.
SB 310 Motor vehicle coverage of passenger.
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SB 374 Various transportation matters.
SB 486 Various insurance, worker's compensation,

and study committee matters.
SB 571 Various financial institution matters.
SB 572 Mortgage loan creditors and originators.
SCR 2 Honoring Josh Harper, three-time state

wrestling champion.
SCR 103 Congratulating Jackie Grabarek, 2008

Teacher of the Year for her school.

Coauthored
HB 1025 Child and dependent care tax credit.
HB 1125 School corporation health coverage.
HB 1277 Use of golf carts under traffic ordinance.

O HB 1311 Hearing aid assistance.
HB 1585 Deer hunting bag limits.
HB 1707 Expenditure reporting for public questions.

Cosponsored
O SB 39 Veterans' benefits.

SCR 81 Honoring Philip E. Penn for his leadership
in Elkhart Chamber of Commerce.

GiaQuinta, Philip K.
Authored
O HB 1376 Automotive mobility dealers.

HB 1504 Cost benefit analysis of outsourcing.
HB 1505 Prosecuting attorneys retirement 

fund issues.
HB 1506 School board members.
HB 1507 Liability of shipper for overweight vehicles.
HB 1508 Property assessments and appeals.
HB 1509 Various election law matters.
HB 1510 State deferred compensation plan.

O HB 1511 Joint legal custody in paternity
determinations.

HB 1512 Endangered adult advisory.
HB 1513 Redevelopment commission membership.

O HB 1514 Local government.
HB 1515 County bridge fund.
HB 1604 Local and state taxes.
HR 93 Honoring Roderick Kevin "Rod" Woodson.
HR 104 Honoring Bishop Luers High School boys'

basketball team, Class 2A state champions.
HR 107 Honoring Craig Klugman upon induction

into Indiana Journalism Hall of Fame.

Sponsored
SB 337 Registering interior designers.
SB 353 Recovery of public money.
SB 433 Automotive mobility dealers.

O SB 450 Business corporation law.
SCR 33 Study committee on sales tax treatment 

of car purchase discounts.

Coauthored
HB 1146 Allen circuit court.

HB 1171 Taxation of military pension benefits 
or salary.

HB 1234 County executives and legislative bodies.
HB 1694 Tax abatement for leased property.
HCR 56 Honoring Indiana's service clubs for their

many contributions to the state.
HR 5 Honoring REALTOR® for their

commitment to improving Indiana's 
housing market.

HR 40 Honoring Alexandra Klaehn, Spirit of
Community award winner.

HR 99 Recognizing the town of Silver Lake 
on its 150th anniversary.

Cosponsored
O SB 39 Veterans' benefits.

SCR 41 Honoring Alexandra Klaehn, Spirit of
Community Award winner.

SCR 75 Honoring James LaMarca for receiving the
Siemens Award for Advanced Placement.

SCR 111 Memorializing H. John Okeson for his
service to the people of Indiana.

Goodin, Terry A.
Authored

HB 1310 Transfer on death deed.
O HB 1311 Hearing aid assistance.

HB 1393 Storage and salvage of vehicles.
HB 1523 School textbook funding.

O HB 1524 State egg board.
HB 1614 Admission of veterans to state parks 

and museums.
HB 1615 State contracting goals for 

disabled veterans.
HB 1723 Elementary and secondary 

education budget.
HB 1727 Vehicle bill.
HCR 38 Congratulating Katie Stam, Miss Indiana

and Miss America 2009.
HR 26 Honoring Mackenzie Cain, Seymour, for

outstanding volunteer service.
HR 78 Urging regulating sexually oriented

businesses in Indiana and their employees.
HR 79 Recognizing the Seymour High School

technical education program.
HR 129 Study committee on live pari-mutuel 

horse racing.

Sponsored
SCR 26 Study committee on the economic impact 

of family fragmentation.

Coauthored
HB 1125 School corporation health coverage.
HB 1217 Corn market development council.
HB 1225 River Ridge Commerce Corridor.
HB 1226 Ohio River bridges project commission.

O HB 1287 Various probate and trust issues.
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HB 1361 Sex offender registry.
O HB 1498 Public pensions.
O HB 1561 High speed Internet service initiative.

HR 61 Honoring the People to People Student
Ambassador Program.

Cosponsored
O SB 21 Theft of metal.
O SB 39 Veterans' benefits.
O SB 102 Coverage of mental health services in CHIP.

SB 415 Grain buyers and warehouse licensing.
SB 523 High speed Internet service initiative.

O SB 554 Breast cancer screening and 
Medicaid eligibility.

Grubb, F. Dale
Authored
O HB 1032 Wabash River heritage 

corridor commission.
O HB 1033 Renewable energy and energy 

savings contracts.
HB 1079 Payments in lieu of taxes.

O HB 1094 Property tax assessments and notices.
HB 1140 Net metering.
HB 1141 Off-road vehicle and snowmobile facilities.
HB 1142 Child support payments.
HB 1294 Utility receipts tax exemption for foundries.
HB 1305 Renewable energy.

O HB 1398 Ethanol incentives.
HB 1399 Gasoline tax distributions.
HB 1438 Renewable energy investment tax credit.
HB 1525 Rural renewable energy project financing.
HB 1564 Prosecuting attorneys' purchase 

of service credit.
HCR 14 Honoring Riverton Parke High School cheer

team for winning the Hoosier Cup title.
HCR 29 Recognizing the achievements of the

Republic of China on Taiwan.
HCR 83 Proclaiming March 30, 2009, Welcome

Home Vietnam Veterans Day.
HR 73 Honoring the House legislative interns 

for this session.
HR 75 Recognizing the Big Brothers 

Big Sisters program.
HR 96 Recognizing the achievements of the

Republic of China on Taiwan.
HR 121 Study committee on licenses, titles for

motorcycles and prototype vehicles.

Sponsored
SB 239 Sex or violent offender registration.
SB 298 Various lottery matters.
SB 420 Renewable energy.
SB 451 Energy savings contracts.

O SB 469 Limited liability for certain asbestos claims.
SB 493 Handgun license revocation procedures.
SCR 87 Urging observance of March 30th as

"Welcome Home Vietnam Veterans Day."

Coauthored
HB 1043 Mini-trucks and trucks.

O HB 1071 Homeowners associations and 
model home taxation.

HB 1088 Homeowners associations.
HB 1095 Limit on real property assessment increases.
HB 1189 Biofuel production tax credits.

O HB 1193 E85 fueling station grant program.
O HB 1219 Grain buyers and warehouse licensing.

HB 1254 Energy savings contracts.
HB 1325 Utility infrastructure projects.
HB 1336 Immunity for off-road vehicle operation.
HB 1384 Inheritance tax exemption.
HB 1387 Sales tax exemption for drainage equipment.
HB 1440 Deduction for postsecondary tuition.

O HB 1483 Off-road vehicles, farm wagons, 
and golf carts.

HCR 34 Recognizing the Wabash River as a unique
heritage resource.

HCR 62 Requesting prayers and support for the men
and women serving in the armed forces.

HCR 64 Urging that March 24 be proclaimed as
Vigo County Higher Education Day.

HCR 86 Honoring Purdue University men's
basketball team, Big Ten tournament
champions.

HCR 87 Congratulating Robbie Hummel, 
MVP of the Big Ten tournament.

HR 46 Urging the EPA to authorize use of higher
blends of ethanol.

Cosponsored
O SB 39 Veterans' benefits.

SB 201 State energy policy.
SB 359 Year to year tenancy on land used 

for agriculture.
SB 374 Various transportation matters.

Gutwein, Douglas L.
Authored

HB 1387 Sales tax exemption for drainage equipment.
HB 1456 Drug courts and children in need 

of services.
HB 1695 Fulton County innkeeper's tax.
HCR 63 Memorializing Trooper Daniel Ray Barrett

by naming a bridge in his honor.
HR 10 Thanking Purdue University's Agricultural

and Biological Engineering Department.

Coauthored
O HB 1165 Public safety survivors tuition 

and fee exemption.
HB 1217 Corn market development council.

O HB 1455 Autism training.
O HB 1546 PERF and TRF administrative matters;

PERF 13th check.
O HB 1547 Divestment of public pension investments.
O HB 1603 Service animals.
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Cosponsored
O SB 39 Veterans' benefits.

SCR 15 Congratulating Monticello, Indiana 
on its 100th anniversary.

Harris, Earl L.
Authored

HB 1605 Money transfer from marina development
commission.

HB 1606 Comer school development program.

Coauthored
HCR 6 Commemorating Dr. Martin Luther King Jr.

Day.
HCR 42 Urging Turkey to respect rights of the

Ecumenical Patriarchate.
HCR 86 Honoring Purdue University men's

basketball team, Big Ten tournament
champions.

HCR 87 Congratulating Robbie Hummel, 
MVP of the Big Ten tournament.

HCR 94 Urging government of Turkey to cease
discrimination of Ecumenical Patriarchate.

Cosponsored
O SB 39 Veterans' benefits.

Herrell, Ronald D.
Authored

HB 1244 Lifetime hunting, fishing, and 
trapping licenses.

HB 1245 Release of pre-adoptive sibling information.
O HB 1246 Use of credit information by insurance

companies.
HB 1247 Commercial driver's licenses.
HB 1248 Physical characteristics of school 

bus monitors.
HB 1249 Treatment of unsold homes as inventory.
HB 1288 Sales tax on lottery tickets.
HB 1665 First responder powers to arrest.

Sponsored
O SB 174 Repossession of motor vehicles.

SCR 77 Memorializing Charles B. Cropper,
Kokomo community leader.

SCR 96 Urging INDOT to name bridge the Charlie
Cropper Memorial Bridge.

SCR 97 Urging INDOT to name bridge 
the Jan Buechler Memorial Bridge.

Coauthored
HB 1057 Collective bargaining for employees 

of the executive branch.
O HB 1175 Victims' rights.

HB 1190 Military service deduction.
HB 1338 Incentives provided by the IEDC.
HB 1504 Cost benefit analysis of outsourcing.

HB 1585 Deer hunting bag limits.
HJR 7 Definition of marriage.

Cosponsored
O SB 39 Veterans' benefits.

SB 276 Habitual offender filing deadline.

Hinkle, Phillip D.
Authored

HB 1087 Military survivor exemption from 
licensing fees.

HB 1088 Homeowners associations.
HB 1227 User fees for public safety runs.
HB 1228 Proof of financial responsibility 

in an accident.
HB 1229 Marion County government.

O HB 1230 Publication of notices.
HB 1341 Eliminating Marion County townships.
HB 1342 Juvenile home detention.
HB 1368 Crime stoppers organizations.
HB 1369 Property tax assessment.
HB 1591 Military family leave.
HJR 3 Local government consolidation.
HCR 7 Honoring Thomas L. Langdoc, longtime

Marion County educator.
HCR 8 Honoring Dr. David L. Shull, longtime

Marion County educator.
HCR 9 Honoring Lloyd C. Sanford on the occasion

of his 90th birthday.
HCR 55 Honoring Ben Davis High School girls'

basketball team, Class 4A state champions.
HR 84 Recognizing the Archdiocese of

Indianapolis on its 175th anniversary.
HR 90 Honoring Stan Benge, Ben Davis 

High School, national girls' basketball 
coach of the year.

HR 102 Recognizing the 10th anniversary 
of Project Lifesaver.

HR 125 Honoring Fabric Care Center, Gold Star 
Dry Cleaning Service, Indy Hanger.

HR 136 Honoring Ryan Griffin and Adam Taylor,
state racquetball champions.

Sponsored
SCR 54 Congratulating Daniel Kuznik, Pike High

School, Indiana Teacher of the Year.

Coauthored
HB 1022 Teachers' retirement fund cost 

of living adjustment.
O HB 1071 Homeowners associations and 

model home taxation.
HB 1156 Marion County capital improvement board.
HB 1186 Drug testing for public assistance recipients.
HB 1236 Autism regional resource centers.

O HB 1278 Water and utilities.
HB 1316 Taking a child into custody.

O HB 1344 Property tax administration.
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HB 1373 Employees of political subdivisions 
holding office.

O HB 1389 Twenty-first century scholars.
HB 1543 Reports on property tax collections.
HB 1635 Property tax credit for unpaid rebate checks.
HCR 56 Honoring Indiana's service clubs for their

many contributions to the state.
HCR 73 Memorializing John R. Holmes, III, former

member of the House staff.
HR 36 Honoring Susie Halloran, longtime

educator, upon her retirement.
HR 61 Honoring the People to People Student

Ambassador Program.

Cosponsored
O SB 16 Learner's permits and graduated licenses.
O SB 39 Veterans' benefits.

SB 92 Sex offenders and the Internet.
SB 175 Disposal of state owned real estate.

} SB 209 Various election law matters.
O SB 244 Offender reentry administrative account.
O SB 356 Military family leave.

SB 564 Model standards for vacant structures.
SCR 18 Honoring Indianapolis Cardinal Ritter

football team, Class 1A state champions.
SCR 22 Recognizing John Fair 

as a cardiac arrest survivor.
SCR 33 Study committee on sales tax treatment 

of car purchase discounts.
SCR 66 Recognizing the Eiteljorg Museum 

on its twentieth anniversary.

Kersey, Clyde
Authored

HB 1055 Whistle posts.
HB 1056 Military service credit for TRF members.
HB 1057 Collective bargaining for employees 

of the executive branch.
HB 1313 Sex offenders in homes with children.
HB 1314 Hoosier inland port study.
HB 1315 Funding for food banks.
HB 1457 Invasive species.
HB 1458 Child in need of services.
HB 1459 Taxation of investment partnerships.

O HB 1460 Compliance reports of broker-dealers.
HB 1461 School employers and school employees.

O HB 1462 Various education matters.
HB 1579 Funding for fatality review teams.
HB 1580 Soil and septic system education 

and research.
HB 1730 Green project public approval exception.
HCR 34 Recognizing the Wabash River as a unique

heritage resource.
HCR 64 Urging that March 24 be proclaimed as

Vigo County Higher Education Day.

Sponsored
O SB 25 1977 pension fund military service credit.

SB 182 Criminal history checks.
SB 335 Student discipline.

O SB 465 Department of labor administrative matters.
O SB 533 IOSHA and labor administrative matters.

SCR 11 Honoring Rose-Hulman Institute of
Technology, one of the nation's best
programs.

SCR 49 Commending Taiwan on its contributions 
to promote world health.

Coauthored
HB 1378 Recreational vehicles and truck campers.

Cosponsored
O SB 39 Veterans' benefits.

SCR 25 Urging President Obama to honor Indiana's
position against accepting detainees.

Klinker, Sheila A.
Authored

HB 1036 Education issues.
O HB 1049 Change the name of the mental retardation

and developmental disabilities (MRDD)
commission.

HB 1050 Funding for programs for developmentally
disabled.

HB 1129 Adult education.
HB 1276 Energy cost savings contracts.
HB 1613 Increases alcoholic beverage excise taxes.
HCR 48 Honoring the Melody Makers of Indiana 

on its 75th anniversary.
HCR 75 Proclaiming April 19-25, 2009, as Medical

Laboratory Week in Indiana.
HCR 85 Memorializing Doug Eberle, 

Lafayette civic leader.
HCR 86 Honoring Purdue University men's

basketball team, Big Ten tournament
champions.

HCR 87 Congratulating Robbie Hummel, 
MVP of the Big Ten tournament.

HR 4 Honoring Tom Kubat, longtime sport writer
in Lafayette.

HR 18 Honoring Dr. Allen S. Novick for his years
of service to his state.

HR 120 Study of the criminal justice system 
and developmentally disabled.

Sponsored
O SB 39 Veterans' benefits.

SB 248 Group setting hypnosis by hypnotists.
SCR 6 Honoring Coach Joe Tiller for his success 

at Purdue University.
SCR 60 Congratulating the Indiana Community Arts

Leadership Award Recipients for 2009.

Coauthored
HB 1023 College and university police officers.
HB 1025 Child and dependent care tax credit.
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HB 1521 False campaign material.
HB 1611 College and university police officers.
HB 1620 Energy efficient buildings.
HCR 73 Memorializing John R. Holmes, III, former

member of the House staff.
HR 10 Thanking Purdue University's Agricultural

and Biological Engineering Department.
HR 16 Honoring West Lafayette High School,

upon being named best high school in
Indiana.

HR 17 Honoring West Lafayette upon being named
the most educated small city.

HR 71 Honoring Terry Strueh, Purdue
governmental affairs officer, 
upon his retirement.

HR 72 Honoring the Twin Lakes High School
Drumline, state champions.

HR 89 Honoring Christina Joelle Kriebel,
Indianapolis Star Academic All-Star.

Cosponsored
O SB 271 Animal disease diagnostic laboratory.
O SB 280 Adoption.

SB 393 Primary care physician loan 
forgiveness program.

O SB 414 Charity gaming.
SB 541 Various tax matters.
SCR 10 Study committee on funding of early

childhood education.

Knollman, Thomas D.
Authored

HB 1444 Tax abatement for confined feeding
equipment.

HB 1445 Payments in lieu of taxes.
HB 1446 Property tax deduction for 

farm security items.
HR 63 Honoring Robert Juncker, FFA state

advisor, on the occasion of his retirement.

Coauthored
O HB 1033 Renewable energy and energy 

savings contracts.
HB 1114 Septic tanks and sewer systems.

O HB 1524 State egg board.
HCR 86 Honoring Purdue University men's

basketball team, Big Ten tournament
champions.

HCR 87 Congratulating Robbie Hummel, 
MVP of the Big Ten tournament.

Cosponsored
O SB 16 Learner's permits and graduated licenses.
O SB 39 Veterans' benefits.

SCR 65 Recognizing the importance of farms and
agribusinesses to Indiana's economy.

Koch, Eric A.
Authored

HB 1011 Regulation of firearms during 
an emergency.

HB 1268 Compact for education for military children.
HB 1269 Benefits while on state active duty.
HB 1306 Voluntary renewable portfolio 

standard program.
HB 1412 Incentives for alternative energy purchases.
HB 1413 Low carbon and noncarbon dioxide emitting

power plants.
HB 1414 Compressed natural gas incentives.
HB 1463 Preventive care pilot program.
HB 1464 Group health coverage for farmers.
HB 1465 Health care sharing ministries.
HB 1534 Communications infrastructure.

O HB 1535 Food stamps and TANF at farmers' markets.
HCR 93 Urging the use of Indiana limestone.
HR 135 Opposing the limiting of domestic oil 

and gas production.

Sponsored
SCR 7 Congratulating Katharine Annette

Lashbrook on her 100th birthday.
SCR 21 Honoring Attorney General Steve Carter 

for eight years of public service.
SCR 61 Urging INDOT to rename part of United

States 31 as Veterans Memorial Parkway.

Coauthored
O HB 1033 Renewable energy and energy 

savings contracts.
HB 1035 Police enforcement of federal 

immigration laws.
HB 1062 Wrongful death statute of limitations.
HB 1073 Funeral and cemetery matters.

O HB 1077 Special tool and common law liens.
HB 1079 Payments in lieu of taxes.
HB 1095 Limit on real property assessment increases.
HB 1098 Illegal immigrant matters.

O HB 1107 Compact for education for military children.
HB 1113 Firearms in locked vehicles 

or secure locations.
O HB 1121 Identity deception.

HB 1140 Net metering.
HB 1171 Taxation of military pension benefits 

or salary.
O HB 1180 Computer merchandise hoarding.

HB 1233 Study of ethanol.
O HB 1271 Retail consignment sales.

HB 1281 Wineries.
HB 1282 Wrongful death or injury of a child.
HB 1305 Renewable energy.
HB 1347 Net metering and interconnection rules.
HB 1466 Sales tax prepayment rate for gasoline.

O HB 1487 The rights of owners in coal lands.
O HB 1554 Energy matters.

HB 1555 Coal bed methane property.
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O HB 1578 GPS monitoring and restraining orders.
HCR 38 Congratulating Katie Stam, Miss Indiana

and Miss America 2009.
HCR 50 Urging the United States to stop mandates

beyond the scope of its power.
HR 61 Honoring the People to People Student

Ambassador Program.
HR 120 Study of the criminal justice system 

and developmentally disabled.

Cosponsored
SB 11 Firearms in locked vehicles.

O SB 39 Veterans' benefits.
O SB 142 Commercial vehicle policies.

SB 278 Retail theft.
SB 359 Year to year tenancy on land used 

for agriculture.
SB 420 Renewable energy.

O SB 450 Business corporation law.
O SB 469 Limited liability for certain asbestos claims.
O SB 492 Residential mortgage foreclosures.

SB 580 Unauthorized alien matters.
SCR 53 Honoring Senator Robert Meeks upon his

retirement from the Indiana Senate.
SCR 60 Congratulating the Indiana Community Arts

Leadership Award Recipients for 2009.
SCR 111 Memorializing H. John Okeson for his

service to the people of Indiana.

Lawson, Linda C.
Authored

HB 1120 Problem solving courts.
O HB 1121 Identity deception.

HB 1131 Criminal law and sentencing policy 
study committee.

O HB 1132 Department of correction and 
police powers.

O HB 1133 State employee job evaluation system.
HB 1316 Taking a child into custody.
HB 1317 Parental notice of abstinence-only

education.
HB 1318 Definition of "nonparty".
HB 1328 Custodial interrogation recording.
HB 1329 Public safety officer survivor insurance.
HB 1330 Lake superior court county division.

O HB 1331 Body armor for police officers.
HB 1435 Lake County courts.

O HB 1468 Commercial dog breeders and 
animal cruelty.

HR 115 Study committee on adding dating violence
to school curriculum.

Sponsored
SB 3 Juvenile DNA testing.
SB 4 Use of DNA evidence.
SB 8 Authority to solemnize marriages.

O SB 21 Theft of metal.
SB 35 Indiana court of appeals.

SB 41 Attempted sex crimes as enhancement 
at sentencing.

SB 47 Conversion by failure to return 
rented property.

SB 48 Child solicitation.
SB 88 Acts to solemnize a marriage.
SB 122 Various provisions concerning courts.
SB 186 Criminal code evaluation commission.
SB 222 Killing a domestic animal.

O SB 236 Sentence enhancement for feticide.
SB 238 Crimes against animals.

O SB 244 Offender reentry administrative account.
O SB 280 Adoption.

SB 292 Police powers of correctional 
police officers.

SB 294 Identity deception.
O SB 303 Adoption records.
O SB 342 Compensation for victims of violent crimes

and wrongful death, injury of a child.
O SB 345 Domestic violence programs and Indiana

protective order registry.
SB 350 Removal by deceit.
SB 445 Intimidation.

O SB 501 Uniform commercial code revisions.

Coauthored
HB 1020 Ignition interlock devices.

O HB 1021 School and church bus matters.
HB 1059 Child molesting.
HB 1065 Mandatory ignition interlock for DUI.
HB 1167 Asbestos.
HB 1174 Juvenile confessions.
HB 1260 Frivolous litigation.
HB 1261 Sex offender procedures.
HB 1262 Statute of limitations for sex offenders.
HB 1439 DNA testing for arrestees.

O HB 1536 Suspension of Medicaid for 
delinquent children.

O HB 1578 GPS monitoring and restraining orders.
HB 1609 Battery on a sports official or utility worker.

O HB 1610 Sheriff's pension and prior fund
contributions.

HB 1642 Trafficking in cellular telephones 
with inmates.

O HB 1686 Senior citizen jury exemption.
O HB 1716 Little Calumet River basin development

commission.
HR 76 Honoring Hammond on the occasion of the

125th anniversary of its founding.
HR 120 Study of the criminal justice system 

and developmentally disabled.
HR 125 Honoring Fabric Care Center, Gold Star 

Dry Cleaning Service, Indy Hanger.

Cosponsored
O SB 34 Assisting a criminal.
O SB 39 Veterans' benefits.
O SB 223 Various corrections and criminal matters.

SB 341 Wrongful death or injury of a child.
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O SB 365 Various department of 
child services matters.

O SB 437 Coverage for cancer chemotherapy.
SB 461 Environmental issues.

O SB 554 Breast cancer screening and 
Medicaid eligibility.

Lehe, Donald J.
Authored

HB 1019 Limitation on school starting date.
HB 1034 Lights on private emergency vehicles.
HB 1035 Police enforcement of federal 

immigration laws.
O HB 1483 Off-road vehicles, farm wagons, 

and golf carts.
HB 1485 Eliminate sales tax on gasoline.
HB 1611 College and university police officers.
HR 72 Honoring the Twin Lakes High School

Drumline, state champions.
HR 85 Honoring Shloka Ranjan Kini, Indianapolis

Star Academic All-Star.
HR 89 Honoring Christina Joelle Kriebel,

Indianapolis Star Academic All-Star.

Sponsored
SCR 15 Congratulating Monticello, Indiana 

on its 100th anniversary.
SCR 20 Honoring Holy Name Parish of Cedar Lake

on its 150th anniversary.
SCR 84 Recognizing Zion United Church of Christ

on its 150th anniversary.
SCR 113 Congratulating the Hanover PomCats for

their state championship title.

Coauthored
HB 1114 Septic tanks and sewer systems.

O HB 1218 Grain indemnity fund.
HB 1551 Annexation and disannexation.
HB 1685 Redistricting commission.
HCR 86 Honoring Purdue University men's

basketball team, Big Ten tournament
champions.

HCR 87 Congratulating Robbie Hummel, 
MVP of the Big Ten tournament.

HR 4 Honoring Tom Kubat, longtime sport writer
in Lafayette.

Cosponsored
O SB 39 Veterans' benefits.

SB 54 Jurisdiction of university and college police.
SB 561 Property tax matters.
SCR 6 Honoring Coach Joe Tiller for his success 

at Purdue University.

Lehman, Matthew S.
Authored

HB 1574 Special purpose bus drivers.

HCR 19 Honoring Bellmont High School football
team, Class 3A state champions.

Coauthored
HB 1092 David Ford educational technology fund.
HB 1125 School corporation health coverage.

O HB 1246 Use of credit information by insurance
companies.

O HB 1339 Child restraint systems; special 
purpose buses.

O HB 1535 Food stamps and TANF at farmers' markets.
HB 1626 Municipality insurance.
HB 1627 Insurance matters.
HB 1714 State spending cap.

Cosponsored
O SB 39 Veterans' benefits.

SB 285 Property tax payments.

Leonard, Daniel J.
Authored

HB 1308 Contraband in penal facilities; 
public nuisances.

HB 1552 Elected library boards.
O HB 1603 Service animals.

Sponsored
SCR 114 Honoring St. Joseph's College alumna,

Paula Kline Weill, Hall of Fame inductee.

Coauthored
O HB 1032 Wabash River heritage 

corridor commission.
HB 1048 Indiana public retirement system.
HB 1066 Project location for tax credit eligibility.

O HB 1203 Invasive species council.
HB 1640 College orientation to address 

financial issues.
HB 1694 Tax abatement for leased property.
HCR 86 Honoring Purdue University men's

basketball team, Big Ten tournament
champions.

HCR 87 Congratulating Robbie Hummel, 
MVP of the Big Ten tournament.

HR 6 Honoring 200th anniversary of Vincennes
Lodge No. 1 Free and Accepted Masons.

Cosponsored
O SB 39 Veterans' benefits.

SB 84 Department of workforce development, 
state and local government matters.

SB 370 PERF/TRF administrative matters.
SB 400 Explanation of proposed constitutional

amendments.
O SB 424 Pests and pathogens.
O SB 478 Improper classification of workers.
O SB 533 IOSHA and labor administrative matters.
O SB 536 PERF/TRF annuity savings accounts.
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SB 559 Worker's compensation matters.

Lutz, L. Jack
Authored

HB 1319 Unclaimed pari-mutuel tickets.

Coauthored
O HB 1180 Computer merchandise hoarding.
O HB 1554 Energy matters.
O HB 1589 Electronic waste.

HB 1654 Anderson airport development zone.
HB 1677 Gaming at satellite facilities.
HB 1729 Gaming tax relief.

Cosponsored
O SB 39 Veterans' benefits.

SCR 67 Memorializing Judge David W. Hopper 
of Madison County.

McClain, Richard W.
Coauthored

HB 1056 Military service credit for TRF members.
HB 1114 Septic tanks and sewer systems.

O HB 1258 Parking with former prisoner of war or
disabled veteran plates.

HCR 86 Honoring Purdue University men's
basketball team, Big Ten tournament
champions.

HCR 87 Congratulating Robbie Hummel, 
MVP of the Big Ten tournament.

HR 72 Honoring the Twin Lakes High School
Drumline, state champions.

HR 85 Honoring Shloka Ranjan Kini, Indianapolis
Star Academic All-Star.

HR 89 Honoring Christina Joelle Kriebel,
Indianapolis Star Academic All-Star.

Cosponsored
O SB 39 Veterans' benefits.

SCR 15 Congratulating Monticello, Indiana 
on its 100th anniversary.

Messmer, Mark B.
Authored

HB 1664 Charitable gaming.
HB 1675 Access to mental health records.
HCR 45 Study committee on protecting the rights 

of mental health patients.
HCR 51 Recognizing North Daviess Community

Schools for its use of technology.

Coauthored
HB 1144 K-12 school building plans.

O HB 1286 Gaming.
O HB 1374 Escrow transactions.

HB 1474 Personal needs allowance.

HB 1500 Hunting and fishing licenses for persons
with a disability.

HB 1521 False campaign material.
O HB 1646 Business and other associations.

HCR 86 Honoring Purdue University men's
basketball team, Big Ten tournament
champions.

HCR 87 Congratulating Robbie Hummel, 
MVP of the Big Ten tournament.

Cosponsored
O SB 39 Veterans' benefits.

Michael, Nancy A.
Authored
O HB 1434 Job recruitment grant.

HB 1668 Mandatory provisional property tax bill.
O HB 1669 Geothermal conversion loans and 

energy efficiency.
HB 1670 Plan to restore property tax cycle.

O HB 1671 Nursing scholarships.
O HB 1697 Office of small business advancement.

HB 1710 Friends of animals trust license plates.
HR 61 Honoring the People to People Student

Ambassador Program.

Sponsored
SB 245 County clerk liability.
SB 246 State board of accounts matters.

Coauthored
O HB 1037 Product transfer between beer wholesalers.

HB 1103 Indiana worker preference on 
public works projects.

HB 1137 Sex offenses and the Internet.
HB 1153 Volunteer firefighter tax deduction.

O HB 1175 Victims' rights.
O HB 1182 Health care services for county prisoners.
O HB 1193 E85 fueling station grant program.
O HB 1204 Clean water Indiana fund.

HB 1280 State budget and spending information 
on Internet.

HB 1291 Elimination of textbook rental program.
O HB 1362 Benefits for volunteer firefighters 

and EMS personnel.
HB 1426 Fire protection territories and taxation.

O HB 1432 County auditor income tax distributions 
to units.

O HB 1598 Interim plates for motor vehicle dealers.
HB 1638 Training of county government officials.

O HB 1650 Motor vehicle matters.
HCR 34 Recognizing the Wabash River as a unique

heritage resource.
HCR 47 Honoring Courtni Hall, Crawfordsville,

Miss Indiana USA 2009.
HCR 64 Urging that March 24 be proclaimed as

Vigo County Higher Education Day.
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HR 107 Honoring Craig Klugman upon induction
into Indiana Journalism Hall of Fame.

Cosponsored
O SB 39 Veterans' benefits.

SB 285 Property tax payments.

Moseley, Charles A.
Authored

HB 1391 Public school transfers.
HB 1392 Cost of referenda for controlled projects.

O HB 1592 Long term care employee flu vaccinations.
O HB 1593 Practicing as a surgical technologist.

HR 35 Urging use of federal recovery funds for job
creation and growth.

HR 69 Honoring Justin Ruiz, Portage High School
Outstanding Young Man winner.

HR 70 Honoring Whitney Johnson of Portage,
2009 Indiana Junior Miss.

HR 81 Honoring Sarah Smith, Portage High
School, state flag contest winner.

Coauthored
O HB 1165 Public safety survivors tuition 

and fee exemption.
O HB 1309 Farmer markets and roadside stands.

HB 1609 Battery on a sports official or utility worker.
O HB 1610 Sheriff's pension and prior fund

contributions.
HR 37 Honoring Chesterton High School boys'

swim team, state champions.
HR 38 Honoring Chesterton High School debate

team, state champions.
HR 83 Honoring Thomas Jefferson Middle School,

Valparaiso, Science Olympiad winners.

Cosponsored
O SB 39 Veterans' benefits.
O SB 188 1977 fund disability benefit.

SB 322 Firefighter training.
O SB 376 Line of duty disability from 

Parkinson's disease.

Moses Winfield C. Jr.
Authored

HB 1170 Lobbying by legislators who resign 
from office.

HB 1233 Study of ethanol.
HB 1234 County executives and legislative bodies.
HB 1293 Reporting lobbyist contributions to charity.
HB 1334 IURC fining authority.
HB 1377 Reconnection charges.
HR 41 Urging utilities to extend the moratorium 

on disconnections until May 1.

Sponsored
SB 201 State energy policy.

SB 299 Utility condemnation of property.

Coauthored
HB 1082 Abandoned buildings.
HB 1146 Allen circuit court.
HB 1148 Authorized emergency vehicles.

O HB 1230 Publication of notices.
HB 1604 Local and state taxes.

O HB 1669 Geothermal conversion loans and 
energy efficiency.

HR 40 Honoring Alexandra Klaehn, Spirit of
Community award winner.

HR 93 Honoring Roderick Kevin "Rod" Woodson.
HR 107 Honoring Craig Klugman upon induction

into Indiana Journalism Hall of Fame.

Cosponsored
O SB 39 Veterans' benefits.

SB 300 Net metering; renewable energy.
O SB 423 Substitute natural gas contracts.

Murphy, Michael B.
Authored

HB 1184 Various immigration related matters.
HB 1185 1977 Fund benefit enhancement.
HB 1325 Utility infrastructure projects.

O HB 1374 Escrow transactions.
HB 1375 Local regulation of firearms.
HB 1608 School Internet connection.
HB 1659 Postsecondary institution contribution 

tax credit.
HB 1698 Sentence enhancement for feticide.
HB 1700 Consolidation of agencies.
HJR 4 Government spending limitation.
HCR 27 Honoring Wayne Goodman for his years 

of political party service.
HR 36 Honoring Susie Halloran, longtime

educator, upon her retirement.

Coauthored
HB 1023 College and university police officers.
HB 1026 Earned income tax credit rate increase.
HB 1080 Sales tax exemption for 

home energy assistance.
HB 1083 Ballot order in municipal elections.

O HB 1176 Residential mortgage lending practices.
O HB 1311 Hearing aid assistance.
O HB 1561 High speed Internet service initiative.

HB 1636 Small business loan program.
O HB 1697 Office of small business advancement.

HJR 6 Combination of offices of auditor 
and treasurer.

HCR 53 Recognizing the volunteers at the State
Archives for their hard work.

HR 84 Recognizing the Archdiocese of
Indianapolis on its 175th anniversary.

HR 103 Honoring St. Philip Neri Catholic Church
on its 100th anniversary.
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Cosponsored
O SB 39 Veterans' benefits.

SB 201 State energy policy.
O SB 236 Sentence enhancement for feticide.
O SB 307 Silver alert for missing endangered adults.

SB 523 High speed Internet service initiative.
SB 524 Department of heritage and 

cultural resources.
SCR 111 Memorializing H. John Okeson for his

service to the people of Indiana.

Neese, Timothy
Authored

HB 1060 Meningitis vaccinations for college students.
HB 1061 Sales tax on certain out-of-state sales.
HB 1186 Drug testing for public assistance recipients.
HB 1623 Operation of emergency vehicles.

Sponsored
SCR 81 Honoring Philip E. Penn for his leadership

in Elkhart Chamber of Commerce.

Coauthored
HB 1055 Whistle posts.

O HB 1165 Public safety survivors tuition 
and fee exemption.

HB 1312 Smoking ban in park recreation areas.
HB 1324 Employee's right to work.
HB 1357 Restrictions on public benefits 

to illegal aliens.
HB 1366 State materials to be printed in English.
HB 1488 Unauthorized aliens.
HB 1490 Sales tax exemptions.

O HB 1589 Electronic waste.
HB 1668 Mandatory provisional property tax bill.

Cosponsored
O SB 39 Veterans' benefits.

SB 232 Public access issues.
O SB 530 Indiana-Michigan boundary 

line commission.
SB 553 Bicycles and traffic safety.
SCR 63 Urging INDOT to name part of I-74 for

Indiana State Trooper Richard G. Brown.
SCR 103 Congratulating Jackie Grabarek, 2008

Teacher of the Year for her school.

Niezgodski, David L.
Authored

HB 1023 College and university police officers.
HB 1048 Indiana public retirement system.
HB 1062 Wrongful death statute of limitations.
HB 1307 Public school compensation 

payment schedules.
O HB 1379 Unemployment compensation 

and labor issues.
HB 1380 Energy efficient buildings.

HB 1397 Buy American tax credit.
O HB 1546 PERF and TRF administrative matters;

PERF 13th check.
O HB 1547 Divestment of public pension investments.

HB 1721 Department of workforce development.
HB 1733 Division of interscholastic athletics.
HCR 96 Pension Management Oversight

Commission to study retroactive date 
for cessation of employment, 
annuity withdrawals.

HR 33 Honoring Donald O'Blenis for his service
on state building trades council.

HR 122 Urging Pension Management Oversight
Commission to study worker
misclassification.

HR 126 Study committee on use of coal tar
pavement products.

HR 134 Pension Management Oversight
Commission to study Indiana public
retirement system.

Sponsored
SB 54 Jurisdiction of university and college police.
SB 84 Department of workforce development, 

state and local government matters.
SB 173 Law enforcement training board.
SB 259 Mixed martial arts.
SB 266 Public safety chaplain death benefit.
SB 338 Contributions to PERF pension benefit.
SB 370 PERF/TRF administrative matters.
SB 477 Department of workforce development

collections.
O SB 478 Improper classification of workers.

SB 535 Indiana public retirement system.
O SB 536 PERF/TRF annuity savings accounts.

SB 559 Worker's compensation matters.

Coauthored
O HB 1012 1977 pension fund disability benefit.
O HB 1014 Age discrimination.

HB 1022 Teachers' retirement fund cost 
of living adjustment.

HB 1057 Collective bargaining for employees 
of the executive branch.

HB 1166 Notice of business closure or mass layoff.
HB 1167 Asbestos.
HB 1267 Minimum wage for tipped employees.

O HB 1498 Public pensions.
O HB 1603 Service animals.
O HB 1669 Geothermal conversion loans and 

energy efficiency.
HB 1707 Expenditure reporting for public questions.
HR 47 Honoring the achievements of John

Stancati, South Bend civic leader.

Cosponsored
O SB 39 Veterans' benefits.
O SB 188 1977 fund disability benefit.
O SB 448 Property taxes.
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O SB 533 IOSHA and labor administrative matters.

Noe, Cynthia J.
Authored

HB 1355 Lobbying by former legislators.
HB 1356 Charity gaming.
HB 1357 Restrictions on public benefits 

to illegal aliens.
HB 1437 Inappropriate relationships with students.
HB 1537 Higher education accountability 

and reporting.
HB 1538 Supplemental teaching materials.
HB 1539 Reporting MRSA infections.
HB 1717 Drug testing as a condition of benefits.
HR 32 Honoring Carmel High School 

girls' swim team, state swimming 
and diving champions.

Coauthored
HB 1011 Regulation of firearms during 

an emergency.
O HB 1049 Change the name of the mental retardation

and developmental disabilities (MRDD)
commission.

HB 1092 David Ford educational technology fund.
HB 1098 Illegal immigrant matters.
HB 1106 Resale or donation of certain items with

lead paint.
HB 1159 Donation of income tax refund 

to public schools.
HB 1268 Compact for education for military children.
HB 1429 Tax credit for parent care expenses.
HB 1467 Property tax trending formula.

O HB 1547 Divestment of public pension investments.
HB 1577 State spending cap.
HR 61 Honoring the People to People Student

Ambassador Program.

Cosponsored
SB 13 Teachers on school committees.

O SB 27 David Ford educational technology fund.
O SB 39 Veterans' benefits.
O SB 96 Addiction counselors.
O SB 98 Mental health Medicaid quality 

advisory committee.
O SB 102 Coverage of mental health services in CHIP.

SCR 22 Recognizing John Fair 
as a cardiac arrest survivor.

SCR 26 Study committee on the economic impact 
of family fragmentation.

Oxley, Dennie
Authored

HB 1290 Grandparent visitation.
HB 1291 Elimination of textbook rental program.
HB 1500 Hunting and fishing licenses for persons

with a disability.

HR 15 Memorializing Eugene Trueblood,
Washington County, public servant.

Coauthored
HB 1043 Mini-trucks and trucks.
HB 1092 David Ford educational technology fund.
HB 1137 Sex offenses and the Internet.
HB 1177 Use of golf carts under traffic ordinance.
HB 1189 Biofuel production tax credits.
HB 1201 Senior discount card.
HB 1220 Exempts gasoline purchases from sales tax.
HB 1252 Amber alerts for high risk missing persons.

O HB 1398 Ethanol incentives.
HB 1512 Endangered adult advisory.

O HB 1650 Motor vehicle matters.

Cosponsored
O SB 39 Veterans' benefits.
O SB 271 Animal disease diagnostic laboratory.
O SB 414 Charity gaming.

SB 525 Purchasing.

Pearson, Joseph R.
Authored

HB 1189 Biofuel production tax credits.
HB 1190 Military service deduction.

O HB 1191 Fertilizer law matters.
HB 1192 Do not call list for businesses.

O HB 1193 E85 fueling station grant program.
HB 1217 Corn market development council.

O HB 1218 Grain indemnity fund.
O HB 1219 Grain buyers and warehouse licensing.

HB 1220 Exempts gasoline purchases from sales tax.
O HB 1346 Various election matters.

HB 1384 Inheritance tax exemption.
HB 1441 Numerous changes to planning 

and zoning law.
HB 1442 Ethanol blended gasoline.

Sponsored
O SB 221 Confined animal feeding.
O SB 271 Animal disease diagnostic laboratory.

SB 285 Property tax payments.
SB 415 Grain buyers and warehouse licensing.

Coauthored
O HB 1032 Wabash River heritage 

corridor commission.
HB 1103 Indiana worker preference on 

public works projects.
O HB 1121 Identity deception.

HB 1136 Testing of special education students.
HB 1137 Sex offenses and the Internet.
HB 1280 State budget and spending information 

on Internet.
HB 1291 Elimination of textbook rental program.
HB 1294 Utility receipts tax exemption for foundries.
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HB 1303 Waiver of certain real property 
tax penalties.

HB 1338 Incentives provided by the IEDC.
HB 1387 Sales tax exemption for drainage equipment.

O HB 1398 Ethanol incentives.
HB 1464 Group health coverage for farmers.
HB 1493 Manufacture of flags used 

in public buildings.
HB 1504 Cost benefit analysis of outsourcing.

O HB 1535 Food stamps and TANF at farmers' markets.
HB 1566 Methamphetamine production.

O HB 1598 Interim plates for motor vehicle dealers.
HB 1633 Foreclosure of residential mortgages.
HB 1670 Plan to restore property tax cycle.

O HB 1697 Office of small business advancement.
HCR 74 Honoring Heritage Christian girls'

basketball team, Class 2A state champions.
HCR 86 Honoring Purdue University men's

basketball team, Big Ten tournament
champions.

HCR 87 Congratulating Robbie Hummel, 
MVP of the Big Ten tournament.

HR 46 Urging the EPA to authorize use of higher
blends of ethanol.

HR 63 Honoring Robert Juncker, FFA state
advisor, on the occasion of his retirement.

HR 77 Urging support for the use of higher ethanol
blend fuels.

HR 86 Honoring the Taylor University women's
volleyball team upon its 1000th win.

HR 100 Honoring the Oak Hill High School girls'
basketball team, state runners-up.

Cosponsored
O SB 27 David Ford educational technology fund.
O SB 39 Veterans' benefits.

SB 335 Student discipline.
SB 419 Antidegradation of surface waters.

Pelath, Scott D.
Authored

HB 1270 Ex parte contacts and bias in agency
proceedings.

O HB 1271 Retail consignment sales.
HB 1272 Illegal immigration.
HB 1273 Local major moves construction funds.
HB 1274 Loans and gifts between political

subdivisions.
HB 1275 Motor vehicle operation penalties.
HB 1337 Update of Internal Revenue Code

references.
HB 1338 Incentives provided by the IEDC.
HB 1469 Local government boards.
HB 1470 Medicaid.
HB 1471 Property taxation.
HB 1472 Elimination of office of management 

and budget.
HB 1575 Elimination of duplicate property tax levies.

HB 1667 LaPorte superior courts.
HB 1728 Child services budget.
HB 1729 Gaming tax relief.
HR 1 Honoring Sue Tokoly on the occasion 

of her 90th birthday.

Sponsored
SB 388 Property tax levies for 

mental health services.
SB 580 Unauthorized alien matters.
SJR 2 Next generation trust fund.

Coauthored
HB 1001 State budget.
HB 1058 State administration.

O HB 1344 Property tax administration.
HB 1360 State energy policy.
HB 1642 Trafficking in cellular telephones 

with inmates.
HB 1643 School transportation fund levy appeal.
HB 1656 State and local administration.
HCR 38 Congratulating Katie Stam, Miss Indiana

and Miss America 2009.
HR 48 Urging study of not reducing commuter

train service in Northwest Indiana.

Cosponsored
O SB 39 Veterans' benefits.

SCR 24 Urging INDOT to rename part of 
United States Highway 20 
Veterans Memorial Highway.

Pflum, Phillip C.
Sponsored

SB 76 Solid waste management district 
funding sources.

Coauthored
HB 1074 Confined feeding operations.
HB 1075 CAFO setbacks around 

state owned properties.
HB 1118 Partition fences.

O HB 1191 Fertilizer law matters.
HB 1217 Corn market development council.

O HB 1218 Grain indemnity fund.
HB 1550 Back country areas.
HB 1703 Interlocal agreements concerning courts.
HCR 58 Honoring John McCane, Rush County

political leader, upon his retirement.
HR 42 Memorializing Bobby Goodwin, House

doorkeeper, who recently died.
HR 46 Urging the EPA to authorize use of higher

blends of ethanol.
HR 61 Honoring the People to People Student

Ambassador Program.
HR 84 Recognizing the Archdiocese of

Indianapolis on its 175th anniversary.



LEGISLATION BY MEMBER—2009

110

Cosponsored
O SB 39 Veterans' benefits.
O SB 221 Confined animal feeding.

SCR 5 Urging adoption of sugar cream pie 
as Indiana's official state pie.

Pierce, Matt
Authored

HB 1416 Driver's licenses.
HB 1417 Intrastate motor carriers.
HB 1550 Back country areas.
HB 1618 Secretary of state political activity.
HB 1619 Emergency override system.
HB 1620 Energy efficient buildings.
HB 1621 Broadband deployment council.
HB 1622 Advanced renewable energy tariffs.
HCR 53 Recognizing the volunteers at the State

Archives for their hard work.
HCR 78 Honoring Bloomington High School North,

Science Olympiad state champions.

Sponsored
O SB 34 Assisting a criminal.
O SB 181 Sex crimes.

SCR 95 Census Data Advisory Committee to study
the issue of redistricting.

Coauthored
O HB 1180 Computer merchandise hoarding.

HB 1334 IURC fining authority.
} HB 1348 Energy conservation codes and standards.

HB 1377 Reconnection charges.
O HB 1535 Food stamps and TANF at farmers' markets.

HB 1540 Monroe County food and beverage tax.
HCR 11 Honoring Rachel Deloney, three-time state

discus champion.
HCR 25 Honoring Violette Verdy, IU professor 

of ballet.
HCR 35 Honoring Martinsville High School Spell

Bowl team, Class 1 state champions.
HCR 36 Honoring Martinsville High School

Academic Decathlon team for success 
at national meet.

HCR 37 Honoring Martinsville High School
Academic Decathlon team, state champions.

HCR 88 Honoring Jordan Hulls, Bloomington South
High School, Indiana's Mr. Basketball.

Cosponsored
O SB 39 Veterans' benefits.

SCR 98 Honoring Bloomington South High 
School boys' basketball team, 
Class 4A state champions.

Pond, Phyllis J.
Authored

HB 1044 Joint legal custody.

HB 1045 Transportation of school children.
HB 1046 Environmental permits.
HB 1047 Environmental rule review board.
HB 1143 Lobbying by former legislators.
HB 1144 K-12 school building plans.
HB 1145 Student instructional days.
HB 1146 Allen circuit court.
HB 1147 Local control of consumer fireworks.
HB 1148 Authorized emergency vehicles.
HCR 69 Supporting Indiana armed forces members

and awareness of stress disorders.

Coauthored
HB 1170 Lobbying by legislators who resign 

from office.
HB 1293 Reporting lobbyist contributions to charity.
HB 1297 School start and end dates.

O HB 1434 Job recruitment grant.
HB 1493 Manufacture of flags used 

in public buildings.
O HB 1578 GPS monitoring and restraining orders.

HB 1665 First responder powers to arrest.
HR 107 Honoring Craig Klugman upon induction

into Indiana Journalism Hall of Fame.

Cosponsored
O SB 39 Veterans' benefits.

Porter, Gregory W.
Authored

HB 1092 David Ford educational technology fund.
HB 1093 Medically accurate information 

in curriculum.
HB 1187 Cultural competency.
HB 1188 College head start program.
HB 1477 Establishment of online learning

cooperative.
HB 1478 Commission for early learning 

and school readiness.
O HB 1479 Recruitment of educators from

underrepresented populations.
HB 1480 Cultural competency training.
HB 1481 Office of educational equity.

O HB 1581 Financial responsibility curriculum.
HB 1582 School counselors.
HB 1702 Expungement of certain felony 

conviction records.
HCR 32 Honoring James E. Hester, Jr. upon his

retirement as a photojournalist.
HCR 33 Recognizing the Indianapolis Symphony

Orchestra School Partnership Program.
HCR 95 Celebrating improvements in student

learning from innovative use of technology.

Sponsored
SB 13 Teachers on school committees.

O SB 27 David Ford educational technology fund.
O SB 57 Sign language interpreters in schools.
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SB 126 Financial responsibility curriculum.
SB 191 Alternative placements for certain students.
SB 194 Indianapolis historic preservation

commission.
SB 224 Virtual education.
SB 227 Access of charter schools to various funds.

O SB 228 End of route inspection by bus drivers.
O SB 263 Public school compensation 

payment schedules.
SB 491 Public school transfers.
SB 525 Purchasing.
SB 526 School performance consequences.
SB 576 Pawnbrokers.
SCR 14 Honoring Dr. Suellen Kinder Reed for her

dedication to bettering education.
SCR 27 Commending the Indiana Career and

Technical Education Awards recipients.
SCR 109 Honoring Healthnet, Inc. of Indianapolis,

winner of 2009 Healthcare Hero Award.
SCR 112 Honoring Indiana Poet Laureate, 

Dr. Norbert Krapf.

Coauthored
HB 1027 Prekindergarten grant pilot program.
HB 1136 Testing of special education students.

O HB 1343 School dropout prevention.
O HB 1363 Waiver of certain court fees and court costs.
O HB 1389 Twenty-first century scholars.
O HB 1419 Student discipline.
O HB 1462 Various education matters.

HB 1620 Energy efficient buildings.
HCR 6 Commemorating Dr. Martin Luther King Jr.

Day.
HCR 7 Honoring Thomas L. Langdoc, longtime

Marion County educator.
HCR 8 Honoring Dr. David L. Shull, longtime

Marion County educator.
HCR 55 Honoring Ben Davis High School girls'

basketball team, Class 4A state champions.

Cosponsored
O SB 39 Veterans' benefits.
O SB 98 Mental health Medicaid quality 

advisory committee.
O SB 181 Sex crimes.

SB 182 Criminal history checks.
SB 335 Student discipline.
SCR 111 Memorializing H. John Okeson for his

service to the people of Indiana.

Pryor, Cherrish S.
Authored

HB 1155 Tax abatements.
HB 1156 Marion County capital improvement board.
HB 1302 School based behavioral supports 

and services.
O HB 1343 School dropout prevention.
O HB 1344 Property tax administration.

O HB 1536 Suspension of Medicaid for 
delinquent children.

HR 74 Honoring the 2009 class of 
the Beautillion Militaire.

Sponsored
SCR 8 Congratulating Barack Obama for his

election to the United States presidency.
SCR 22 Recognizing John Fair 

as a cardiac arrest survivor.
SCR 55 Recognizing Target Chip Ganassi Racing

for their accomplishments.
SCR 56 Recognizing Target Chip Ganassi Racing

for their contributions to auto racing.
SCR 106 Honoring Indianapolis Fire Department for

controlling the Cosmopolitan Building fire.

Coauthored
HB 1081 Rental property foreclosure notices.
HB 1172 Use of minority and women's 

business enterprises.
HCR 6 Commemorating Dr. Martin Luther King Jr.

Day.
HCR 55 Honoring Ben Davis High School girls'

basketball team, Class 4A state champions.
HCR 65 Honoring John and Jane Barnes 

and Panther Racing.
HR 90 Honoring Stan Benge, Ben Davis 

High School, national girls' basketball 
coach of the year.

HR 136 Honoring Ryan Griffin and Adam Taylor,
state racquetball champions.

Cosponsored
O SB 39 Veterans' benefits.
O SB 57 Sign language interpreters in schools.

SB 285 Property tax payments.
SB 576 Pawnbrokers.
SCR 54 Congratulating Daniel Kuznik, Pike High

School, Indiana Teacher of the Year.
SCR 57 Recognizing the Screamin' Eagle/Vance &

Hines team for a successful racing season.
SCR 58 Recognizing Cruz Pedregon Racing for

winning the 2008 NHRA Championship.
SCR 108 Memorializing Maggie M. Brents for her

devotion to her community.

Reske, Scott E.
Authored

HB 1134 Medical waste incineration near schools.
O HB 1135 Veterans' benefits.

HB 1136 Testing of special education students.
HB 1137 Sex offenses and the Internet.
HB 1138 Primary care physician loan 

forgiveness program.
HB 1139 Compact for education for military children.
HB 1154 Returning soldiers' counseling benefit.

O HB 1243 County surveyor training.
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HB 1385 Twenty-first century scholars program.
HB 1386 Maximum term of loan to political

subdivision.
HB 1400 School impact fees.
HB 1408 Mortgage lending practices.
HB 1596 Nanotechnology.
HB 1597 Sales tax increment financing.

O HB 1598 Interim plates for motor vehicle dealers.
HB 1599 Adoption subsidies for children 

in foster care.
HB 1722 Indiana Soldiers' and Sailors' 

Children's Home.
HB 1726 Chiropractor office services.
HR 106 Honoring Lynn Hobbs for her many

contributions to her community and state.

Sponsored
SB 92 Sex offenders and the Internet.
SB 393 Primary care physician loan 

forgiveness program.

Coauthored
HB 1052 Paramedic licensing.

O HB 1107 Compact for education for military children.
HB 1117 Disabled Hoosier veteran license plate.

O HB 1130 Drivers licenses.
HB 1178 Military pension income tax deduction.
HB 1220 Exempts gasoline purchases from sales tax.

O HB 1271 Retail consignment sales.
O HB 1434 Job recruitment grant.

HB 1504 Cost benefit analysis of outsourcing.
HB 1608 School Internet connection.
HB 1636 Small business loan program.
HB 1677 Gaming at satellite facilities.
HB 1729 Gaming tax relief.
HCR 12 Urging INDOT to name part of I-74 for

State Trooper Andrew P. Winzenread.
HCR 13 Urging INDOT to name part of I-74 for

State Trooper William Rayner.
HCR 66 Honoring Donald D. Peek, Jr. for his work

in veterans affairs.
HCR 69 Supporting Indiana armed forces members

and awareness of stress disorders.
HCR 80 Memorializing Marine Lance Corporal

Andrew F. Whitacre of Jay County.
HCR 86 Honoring Purdue University men's

basketball team, Big Ten tournament
champions.

HCR 87 Congratulating Robbie Hummel, 
MVP of the Big Ten tournament.

Cosponsored
O SB 39 Veterans' benefits.

SB 48 Child solicitation.
SCR 39 Honoring 50th anniversary of American

Council of Engineering Companies 
of Indiana.

SCR 67 Memorializing Judge David W. Hopper 
of Madison County.

Richardson, Kathy K.
Authored

HB 1332 License agent service fees.
HB 1497 Vote centers.
HB 1501 Certain sex offenders and school property.
HB 1502 State board of accounts matters.
HB 1503 Park superintendent qualifications.
HB 1600 Various election law matters.
HB 1601 Public questions.
HCR 54 Honoring Hamilton Southeastern High

School, We the People competition winners.
HR 42 Memorializing Bobby Goodwin, House

doorkeeper, who recently died.
HR 71 Honoring Terry Strueh, Purdue

governmental affairs officer, 
upon his retirement.

HR 87 Honoring Dick Russell, Hamilton County
police official, upon his retirement.

Coauthored
HB 1266 Notice to voters regarding provisional

ballots.
O HB 1326 Precinct election officers.
O HB 1363 Waiver of certain court fees and court costs.

HB 1423 Satellite voting locations.
HB 1638 Training of county government officials.
HB 1670 Plan to restore property tax cycle.

O HB 1686 Senior citizen jury exemption.
HB 1707 Expenditure reporting for public questions.
HCR 73 Memorializing John R. Holmes, III, former

member of the House staff.
HCR 86 Honoring Purdue University men's

basketball team, Big Ten tournament
champions.

HCR 87 Congratulating Robbie Hummel, 
MVP of the Big Ten tournament.

HR 61 Honoring the People to People Student
Ambassador Program.

HR 73 Honoring the House legislative interns 
for this session.

Cosponsored
SB 35 Indiana court of appeals.

O SB 39 Veterans' benefits.
SB 122 Various provisions concerning courts.
SB 139 Various election matters.
SB 245 County clerk liability.
SB 246 State board of accounts matters.
SB 254 Voter ID and voter registration.
SB 418 Civil penalties for certain disclaimers.
SB 452 Kernan-Shepard election provisions.
SB 473 Campaign finance disclosures.
SB 534 Online voter registration.
SCR 28 Study committee on Indiana's 

presidential primary.
SCR 111 Memorializing H. John Okeson for his

service to the people of Indiana.
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Riecken, Gail C.
Authored

HB 1172 Use of minority and women's 
business enterprises.

HB 1173 Small loans and check cashing transactions.
HB 1174 Juvenile confessions.

O HB 1175 Victims' rights.
O HB 1176 Residential mortgage lending practices.
O HB 1258 Parking with former prisoner of war or

disabled veteran plates.
HB 1430 Property tax abatement adjustments.
HB 1431 Free textbooks.
HB 1440 Deduction for postsecondary tuition.
HB 1571 Student loan terms and conditions.
HCR 82 Honoring the Signature School of

Evansville for receiving the Siemens award.

Coauthored
O HB 1063 Youth shelters.

HB 1187 Cultural competency.
HB 1302 School based behavioral supports 

and services.
HB 1590 Participation in court drug and alcohol

services programs.
HB 1658 International baccalaureate; dual enrollment.
HB 1690 CHINS, sex offender, and child 

molester registry.
HCR 30 Memorializing John Jefferson "Jeff" Hays,

former member of the House.
HR 51 Recognizing the Keep Evansville 

Beautiful program.

Cosponsored
O SB 39 Veterans' benefits.

SB 260 Commission on childhood poverty.
O SB 342 Compensation for victims of violent crimes

and wrongful death, injury of a child.
SB 525 Purchasing.
SCR 46 Honoring University of Southern Indiana

President H. Ray Hoops for his dedication
to the University.

SCR 83 Honoring Kyle Taber, for his basketball
career at Indiana University.

SCR 85 Honoring Evansville Memorial High School
boys' soccer team, state champions.

SCR 86 Honoring Evansville Memorial High School
girls' soccer team, state champions.

Robertson, Paul J.
Authored

HB 1699 Cell phone use while driving.
HR 55 Honoring Blue River Services, Inc. 

on its 50th anniversary.

Sponsored
SCR 82 Honoring Kathy Smith-Andrew for a

lifetime of public service and education.

Coauthored
O HB 1203 Invasive species council.

HB 1281 Wineries.
HB 1415 Tax deduction for solar powered 

roof vents and fans.
HB 1636 Small business loan program.
HCR 76 Honoring New Albany High School boys'

basketball team for a successful season.
HCR 77 Honoring Indiana University Southeast

cheerleaders for national competition.
HR 84 Recognizing the Archdiocese of

Indianapolis on its 175th anniversary.

Cosponsored
O SB 39 Veterans' benefits.

SB 89 Health matters.
SB 126 Financial responsibility curriculum.
SB 232 Public access issues.

Ruppel, William J.
Authored

HB 1110 Liability for inadequate drainage.
HB 1111 Sales tax on spring water.
HB 1112 Police chief and town marshal continuing

education.
HB 1113 Firearms in locked vehicles 

or secure locations.
HB 1171 Taxation of military pension benefits 

or salary.
HB 1297 School start and end dates.
HB 1301 Volunteer emergency management workers.
HB 1489 Use of minor's identity for sexual

gratification.
O HB 1498 Public pensions.

HB 1499 Conditional early release bond.
HCR 91 Recognizing the Patriot Guard Riders for

their service to our fallen heroes.
HR 99 Recognizing the town of Silver Lake 

on its 150th anniversary.

Coauthored
O HB 1116 Report of missing persons 

to national data base.
O HB 1130 Drivers licenses.
O HB 1135 Veterans' benefits.

HB 1145 Student instructional days.
HB 1153 Volunteer firefighter tax deduction.
HB 1190 Military service deduction.

O HB 1205 Injured volunteer firefighters.
} HB 1348 Energy conservation codes and standards.
O HB 1362 Benefits for volunteer firefighters 

and EMS personnel.
HB 1408 Mortgage lending practices.
HB 1611 College and university police officers.
HB 1665 First responder powers to arrest.
HCR 73 Memorializing John R. Holmes, III, former

member of the House staff.
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HCR 86 Honoring Purdue University men's
basketball team, Big Ten tournament
champions.

HCR 87 Congratulating Robbie Hummel, 
MVP of the Big Ten tournament.

Cosponsored
O SB 39 Veterans' benefits.

SB 126 Financial responsibility curriculum.
SB 251 Criminal intelligence information.
SB 266 Public safety chaplain death benefit.
SB 269 Public safety.

O SB 270 Occupational certification requirements.
O SB 307 Silver alert for missing endangered adults.
O SB 376 Line of duty disability from 

Parkinson's disease.

Saunders, Thomas E.
Authored

HB 1251 Vehicle registration late fees.
HB 1425 Officeholder qualifications.
HB 1433 Property tax exemption procedure.
HB 1703 Interlocal agreements concerning courts.
HB 1707 Expenditure reporting for public questions.
HCR 72 Recognizing the Indiana Restaurant

Association's 75th anniversary.

Sponsored
SCR 74 Recognizing the Indiana Restaurant

Association on its 75th anniversary.

Coauthored
HB 1074 Confined feeding operations.
HB 1075 CAFO setbacks around 

state owned properties.
HB 1079 Payments in lieu of taxes.
HB 1085 Display of political signs.
HB 1102 Antique motor vehicle license plates.
HB 1177 Use of golf carts under traffic ordinance.

O HB 1182 Health care services for county prisoners.
HB 1197 PERF vesting period.

O HB 1243 County surveyor training.
HB 1373 Employees of political subdivisions 

holding office.
HB 1378 Recreational vehicles and truck campers.
HB 1426 Fire protection territories and taxation.

O HB 1432 County auditor income tax distributions 
to units.

HB 1722 Indiana Soldiers' and Sailors' 
Children's Home.

HR 42 Memorializing Bobby Goodwin, House
doorkeeper, who recently died.

HR 56 Recognizing Adam Chalfant, heavyweight
state wrestling champion.

Cosponsored
O SB 39 Veterans' benefits.

SB 76 Solid waste management district 
funding sources.

SB 459 Bureau of motor vehicles services.
SCR 5 Urging adoption of sugar cream pie 

as Indiana's official state pie.

Smith, Milo E.
Authored
O HB 1278 Water and utilities.

HB 1279 Amending personal property tax returns.
O HB 1326 Precinct election officers.
O HB 1473 Rental property in a flood plain.

HB 1616 Motorized bicycles.
HB 1617 Special property tax statements.

Coauthored
HB 1042 Board of public works and safety.

O HB 1077 Special tool and common law liens.
O HB 1096 Mortgage deduction application.
O HB 1123 Traffic matters.

HB 1136 Testing of special education students.
HB 1168 Unemployment insurance benefits.
HB 1216 Valuable metal dealers and catalytic

converters.
HB 1226 Ohio River bridges project commission.

O HB 1343 School dropout prevention.
O HB 1419 Student discipline.

HB 1420 Teacher recruitment program.
HB 1467 Property tax trending formula.
HB 1606 Comer school development program.
HB 1635 Property tax credit for unpaid rebate checks.
HR 61 Honoring the People to People Student

Ambassador Program.

Cosponsored
SB 14 Accessibility of voting locations.

O SB 39 Veterans' benefits.
O SB 263 Public school compensation 

payment schedules.
SCR 61 Urging INDOT to rename part of United

States 31 as Veterans Memorial Parkway.

Smith, Vernon G.
Authored
O HB 1014 Age discrimination.

HB 1015 Charter schools; moratorium 
and data compilation.

HB 1017 Maximum hiring age for police.
HB 1018 Teacher certification.
HB 1303 Waiver of certain real property 

tax penalties.
HB 1418 K-12 student enrollment counts.

O HB 1419 Student discipline.
HB 1420 Teacher recruitment program.
HB 1421 Death penalty moratorium and fair

sentencing study.



LEGISLATION BY MEMBER—2009

115

HB 1422 False reporting by correctional officers.
HB 1423 Satellite voting locations.
HB 1424 Bank statements of account.
HB 1672 Minority teacher scholarships.
HB 1673 Discharge of long term inmates.
HB 1674 Repeal of valuation method 

for certain property.
O HB 1701 Corporate officers and 

worker's compensation.
HB 1732 Computation of ADM for Gary schools.
HCR 6 Commemorating Dr. Martin Luther King Jr.

Day.
HCR 15 Celebrating Black History Month.
HCR 90 Honoring Stan Jones upon his retirement

from Indiana Commission for 
Higher Education.

HR 13 Honoring Dr. J. Denise Clement 
for her service to mankind.

HR 14 Honoring Reginald (Reggie) Turner,
outstanding film maker.

HR 27 Honoring Geneva Poole on the occasion 
of her 100th birthday.

HR 54 Honoring the Whosoever Will Gospel Choir
of Gary, Indiana.

HR 128 Study committee on discounts for early
payment of property taxes.

Coauthored
HB 1160 Removal of property from tax sale.

O HB 1243 County surveyor training.
HB 1260 Frivolous litigation.
HB 1261 Sex offender procedures.
HB 1262 Statute of limitations for sex offenders.

O HB 1343 School dropout prevention.
O HB 1432 County auditor income tax distributions 

to units.
HB 1517 Youth advisory council.
HB 1666 Faculty member on university boards 

of trustees.
HB 1709 Program to remove inmate tattoos.

Cosponsored
O SB 39 Veterans' benefits.

Soliday, Edmond L.
Authored

HB 1484 Veterans' affairs ombudsperson.
HB 1486 Use of proceeds from sale 

of county hospital.
HB 1609 Battery on a sports official or utility worker.

O HB 1610 Sheriff's pension and prior fund
contributions.

O HB 1716 Little Calumet River basin development
commission.

HR 2 Honoring Fire Chief William H. Casbon 
of Porter County.

HR 37 Honoring Chesterton High School boys'
swim team, state champions.

HR 38 Honoring Chesterton High School debate
team, state champions.

HR 39 Honoring former Representative James
Charles Conlon for his years of service.

HR 83 Honoring Thomas Jefferson Middle School,
Valparaiso, Science Olympiad winners.

Coauthored
O HB 1014 Age discrimination.
O HB 1135 Veterans' benefits.

HB 1139 Compact for education for military children.
HB 1330 Lake superior court county division.

O HB 1331 Body armor for police officers.
O HB 1339 Child restraint systems; special 

purpose buses.
O HB 1379 Unemployment compensation 

and labor issues.
HB 1461 School employers and school employees.
HB 1551 Annexation and disannexation.
HB 1596 Nanotechnology.
HB 1605 Money transfer from marina development

commission.
HB 1657 State transportation oversight commission.
HB 1660 Regional transportation districts.

Cosponsored
O SB 39 Veterans' benefits.

SB 175 Disposal of state owned real estate.
SB 322 Firefighter training.

O SB 391 Drivers' licenses and identification cards.
O SB 423 Substitute natural gas contracts.
O SB 448 Property taxes.
O SB 478 Improper classification of workers.
O SB 487 Underground plant protection.

SB 511 Various vehicle and motorboat matters.
SCR 87 Urging observance of March 30th as

"Welcome Home Vietnam Veterans Day."

Stemler, Steven R.
Authored
O HB 1224 Water resources task force.

HB 1225 River Ridge Commerce Corridor.
HB 1226 Ohio River bridges project commission.
HB 1361 Sex offender registry.
HR 21 Honoring 2008 Jeff/GRC All Stars for

making it to Little League World Series.

Coauthored
HB 1433 Property tax exemption procedure.
HB 1523 School textbook funding.
HB 1614 Admission of veterans to state parks 

and museums.
HB 1615 State contracting goals for 

disabled veterans.
HCR 76 Honoring New Albany High School boys'

basketball team for a successful season.
HCR 77 Honoring Indiana University Southeast

cheerleaders for national competition.
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Cosponsored
O SB 39 Veterans' benefits.

Steuerwald, Gregory E.
Authored

HB 1059 Child molesting.
HB 1095 Limit on real property assessment increases.

Sponsored
SCR 43 Honoring Chris Kates, Milken National

Educator Award winner.
SCR 44 Honoring Avon High School band, Bands of

America Grand National Champions.
SCR 45 Honoring Jim Graham for receiving the

Passing the Torch Award.
SCR 57 Recognizing the Screamin' Eagle/Vance &

Hines team for a successful racing season.
SCR 58 Recognizing Cruz Pedregon Racing for

winning the 2008 NHRA Championship.
SCR 59 Honoring Don Schumacher Racing for

outstanding success during the 2008 season.

Coauthored
HB 1058 State administration.
HB 1149 Sales tax holiday.
HB 1152 Child seduction.
HB 1244 Lifetime hunting, fishing, and 

trapping licenses.
HB 1247 Commercial driver's licenses.
HB 1248 Physical characteristics of school 

bus monitors.
HB 1275 Motor vehicle operation penalties.
HB 1441 Numerous changes to planning 

and zoning law.
O HB 1581 Financial responsibility curriculum.

HR 61 Honoring the People to People Student
Ambassador Program.

Cosponsored
O SB 39 Veterans' benefits.

SB 88 Acts to solemnize a marriage.
O SB 174 Repossession of motor vehicles.

SCR 34 Honoring Hoosier athletes and coaches 
who competed in 2008 Olympics.

Stevenson, Dan C.
Authored

HB 1401 Alteration and formation of townships.
HB 1402 Sales tax on home energy.
HB 1403 Admissions preference for 

Indiana residents.
HB 1404 Declaration of party affiliation.
HB 1405 Recall of elected and appointed officials.
HB 1406 Elimination of townships 

outside Marion County.
HR 76 Honoring Hammond on the occasion of the

125th anniversary of its founding.

Sponsored
SB 65 Motor fuel theft.

Coauthored
HB 1377 Reconnection charges.
HB 1529 Gift cards.
HB 1530 Funding of local government projects.
HB 1551 Annexation and disannexation.
HB 1609 Battery on a sports official or utility worker.

O HB 1716 Little Calumet River basin development
commission.

Cosponsored
O SB 39 Veterans' benefits.

SB 512 Elimination of townships.

Stilwell, Russell L.
Authored

HB 1335 Worker's compensation.
HB 1590 Participation in court drug and alcohol

services programs.
HB 1718 Sales tax increment financing.
HCR 3 Joint Session to receive election returns 

for governor.
HCR 4 Joint Session for the Governor's State 

of the State address.
HCR 5 Joint Session for the Chief Justice's State 

of the Judiciary address.
HR 20 Commemorating the bicentennial of the

birth of Abraham Lincoln.
HR 82 Honoring Mary Lee Vance of Spencer

County for her longtime political leadership.
HR 140 Regarding the need to address the problem

of greenhouse gas emissions.

Sponsored
SB 232 Public access issues.

O SB 423 Substitute natural gas contracts.

Coauthored
HB 1290 Grandparent visitation.

O HB 1292 Pharmacy record audits.
HB 1294 Utility receipts tax exemption for foundries.
HB 1336 Immunity for off-road vehicle operation.
HB 1631 Regulation of residential landlords/tenants.
HB 1657 State transportation oversight commission.
HB 1721 Department of workforce development.
HCR 30 Memorializing John Jefferson "Jeff" Hays,

former member of the House.
HR 6 Honoring 200th anniversary of Vincennes

Lodge No. 1 Free and Accepted Masons.
HR 139 Urging INDOT to name bridge for highway

worker Ralph Byron "Barney" Riffle, Jr.

Cosponsored
O SB 39 Veterans' benefits.

SB 84 Department of workforce development, 
state and local government matters.
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O SB 536 PERF/TRF annuity savings accounts.
SCR 36 Congratulating Thomas Kennedy for

receiving the Distinguished Hoosier Award.

Sullivan, Mary Ann
Authored

HB 1250 Civil rights.
O HB 1358 Local government.

HB 1359 School board elections at 
general election time.

O HB 1589 Electronic waste.
HB 1629 Hospital visitation rights for domestic

partners.
HB 1658 International baccalaureate; dual enrollment.
HCR 92 Honoring Dr. Frederick Burgomaster upon

his retirement.
HR 88 Honoring Carolyn Meisberger upon her

retirement from teaching.

Sponsored
O SB 376 Line of duty disability from 

Parkinson's disease.
SB 564 Model standards for vacant structures.
SCR 42 Honoring Hallie Bryant upon being added

to Harlem Globetrotters Ring of Legends.
SCR 90 Honoring IUPUI Coach Ron Hunter 

for his Samaritan's Feet service.
SCR 91 Honoring IUPUI on its 40th anniversary.

Coauthored
O HB 1063 Youth shelters.

HB 1173 Small loans and check cashing transactions.
HB 1516 School board elections at general 

election time.
HB 1659 Postsecondary institution contribution 

tax credit.
HCR 21 Honoring Sarah Higgens, cross country 

state champion.
HCR 22 Honoring Center Grove High School boys'

tennis team, state champions.
HCR 27 Honoring Wayne Goodman for his years 

of political party service.
HCR 81 Honoring Hannah Fuller, Greenwood 

High School, for saving the life of 
her swim coach.

HCR 82 Honoring the Signature School of
Evansville for receiving the Siemens award.

HR 36 Honoring Susie Halloran, longtime
educator, upon her retirement.

HR 44 Honoring Perry Meridian High School's
Falcons In Training (F.I.T.) Club.

HR 103 Honoring St. Philip Neri Catholic Church
on its 100th anniversary.

Cosponsored
O SB 39 Veterans' benefits.

SB 238 Crimes against animals.
SB 512 Elimination of townships.

SB 576 Pawnbrokers.

Summers, Vanessa J.
Authored

HB 1236 Autism regional resource centers.
HB 1237 Hospital charges for medical errors.
HB 1238 Dispensing drugs by pharmacies.
HB 1239 Joint legal custody.
HB 1240 Dissolution of marriage mediation.
HB 1241 Autism resource center funding.
HB 1242 Mobile telephone use.
HB 1388 Foster care and kinship care.

O HB 1389 Twenty-first century scholars.
HB 1680 Community corrections programs.

O HB 1681 Educational assistance for foster care youth.
HB 1682 Victim compensation fund.
HR 57 Honoring the 100th anniversary 

of the NAACP.
HR 58 Honoring Coach Ron Hunter of IUPUI 

for his support of Samaritan's Feet.
HR 59 Honoring IUPUI on the occasion of 

its 40th anniversary.
HR 62 Recognizing the NAACP chapter at Indiana

State University.
HR 111 Memorializing Maggie M. Brents,

Indianapolis civic leader.
HR 131 Study committee on foster youth matters

including driving.

Sponsored
SB 260 Commission on childhood poverty.
SCR 66 Recognizing the Eiteljorg Museum 

on its twentieth anniversary.
SCR 108 Memorializing Maggie M. Brents for her

devotion to her community.

Coauthored
HB 1322 Autism Resource Center funding.
HB 1443 Courts and corrections.

O HB 1455 Autism training.
HB 1528 Advisory panel.
HCR 6 Commemorating Dr. Martin Luther King Jr.

Day.

Cosponsored
O SB 39 Veterans' benefits.

SCR 106 Honoring Indianapolis Fire Department for
controlling the Cosmopolitan Building fire.

Thompson, Jeffrey A.
Authored

HB 1254 Energy savings contracts.
HB 1255 Public pension information.
HB 1256 Electronic communication time.
HB 1548 Variable local option income taxes.
HB 1549 Elimination of property taxes.
HB 1719 Student instructional days.
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HB 1720 Public school compensation payment
schedules.

Sponsored
SCR 40 Honoring Linda and the late Larry Thorpe

for services to challenged youth.
SCR 47 Honoring Naomi Mynatt for volunteer

service to the Kingsway Community Center.
SCR 63 Urging INDOT to name part of I-74 for

Indiana State Trooper Richard G. Brown.

Coauthored
HB 1036 Education issues.
HB 1129 Adult education.

O HB 1219 Grain buyers and warehouse licensing.
HB 1276 Energy cost savings contracts.
HCR 86 Honoring Purdue University men's

basketball team, Big Ten tournament
champions.

HCR 87 Congratulating Robbie Hummel, 
MVP of the Big Ten tournament.

HR 63 Honoring Robert Juncker, FFA state
advisor, on the occasion of his retirement.

Cosponsored
O SB 39 Veterans' benefits.

SB 415 Grain buyers and warehouse licensing.
SB 451 Energy savings contracts.
SCR 34 Honoring Hoosier athletes and coaches 

who competed in 2008 Olympics.
SCR 45 Honoring Jim Graham for receiving the

Passing the Torch Award.

Tincher, W. Vern
Authored

HB 1098 Illegal immigrant matters.
HB 1099 Various election matters.
HB 1100 Emancipation of a minor.
HB 1101 Arrests for violations of motor vehicle laws.
HB 1102 Antique motor vehicle license plates.
HB 1103 Indiana worker preference on 

public works projects.
HB 1104 Fire protection territory levies.
HB 1105 PERF vesting for local elected officials.
HB 1106 Resale or donation of certain items with

lead paint.
O HB 1107 Compact for education for military children.

HB 1108 Roadside memorials.
HB 1109 Victim's compensation fund.

O HB 1428 Public safety matters.
HB 1569 Supplemental benefit for 

1987 state police fund.
HB 1570 Deposit on beverage containers.

Sponsored
SB 196 Electronic devices while operating 

a motor vehicle.
O SB 223 Various corrections and criminal matters.

SB 251 Criminal intelligence information.
SB 252 Operating while intoxicated.
SB 269 Public safety.

O SB 270 Occupational certification requirements.
SB 351 Barrett Law funding for retention 

pond barriers.
SB 352 Rioting at penal facilities.
SB 459 Bureau of motor vehicles services.
SB 555 Sale of firearms to mentally ill persons.
SCR 25 Urging President Obama to honor Indiana's

position against accepting detainees.

Coauthored
O HB 1089 Heimlich maneuver and CPR 

continuing education.
O HB 1116 Report of missing persons 

to national data base.
O HB 1123 Traffic matters.
O HB 1130 Drivers licenses.
O HB 1135 Veterans' benefits.

HB 1152 Child seduction.
HB 1178 Military pension income tax deduction.
HB 1190 Military service deduction.

O HB 1205 Injured volunteer firefighters.
HB 1252 Amber alerts for high risk missing persons.
HB 1257 Teacher background checks.

O HB 1258 Parking with former prisoner of war or
disabled veteran plates.

HB 1308 Contraband in penal facilities; 
public nuisances.

O HB 1331 Body armor for police officers.
HB 1338 Incentives provided by the IEDC.

O HB 1365 Tax assessment of land affected by flooding.
HB 1366 State materials to be printed in English.
HB 1367 Hunting license fees for disabled veterans.
HB 1370 Veterans' jobs tax credit.
HB 1611 College and university police officers.
HB 1616 Motorized bicycles.
HB 1623 Operation of emergency vehicles.
HB 1665 First responder powers to arrest.
HB 1709 Program to remove inmate tattoos.
HCR 9 Honoring Lloyd C. Sanford on the occasion

of his 90th birthday.
HCR 12 Urging INDOT to name part of I-74 for

State Trooper Andrew P. Winzenread.
HCR 13 Urging INDOT to name part of I-74 for

State Trooper William Rayner.
HCR 25 Honoring Violette Verdy, IU professor 

of ballet.
HCR 34 Recognizing the Wabash River as a unique

heritage resource.
HCR 56 Honoring Indiana's service clubs for their

many contributions to the state.
HCR 63 Memorializing Trooper Daniel Ray Barrett

by naming a bridge in his honor.
HCR 64 Urging that March 24 be proclaimed as

Vigo County Higher Education Day.
HCR 66 Honoring Donald D. Peek, Jr. for his work

in veterans affairs.
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HCR 88 Honoring Jordan Hulls, Bloomington South
High School, Indiana's Mr. Basketball.

HCR 91 Recognizing the Patriot Guard Riders for
their service to our fallen heroes.

HR 6 Honoring 200th anniversary of Vincennes
Lodge No. 1 Free and Accepted Masons.

HR 87 Honoring Dick Russell, Hamilton County
police official, upon his retirement.

Cosponsored
O SB 39 Veterans' benefits.

SB 294 Identity deception.
SB 580 Unauthorized alien matters.
SCR 99 Celebrating Edgewood High School

Marching Band's performance 
in Dublin, Ireland.

Torr, Gerald R.
Authored

HB 1066 Project location for tax credit eligibility.
HB 1067 Public works projects.
HB 1068 Basic health coverage.
HB 1069 Tax deduction for stillborn child.
HB 1070 Redistricting commission.
HB 1324 Employee's right to work.
HB 1327 Standing committee appointments.
HJR 1 Redistricting.
HJR 5 County officers.

Coauthored
O HB 1090 Primary motor vehicle coverage.

HB 1359 School board elections at 
general election time.

HB 1406 Elimination of townships 
outside Marion County.

O HB 1468 Commercial dog breeders and 
animal cruelty.

HB 1660 Regional transportation districts.
HCR 54 Honoring Hamilton Southeastern High

School, We the People competition winners.
HR 32 Honoring Carmel High School 

girls' swim team, state swimming 
and diving champions.

Cosponsored
O SB 39 Veterans' benefits.

SB 84 Department of workforce development, 
state and local government matters.

SB 310 Motor vehicle coverage of passenger.
SB 337 Registering interior designers.
SB 338 Contributions to PERF pension benefit.
SB 348 Library services planning.
SB 370 PERF/TRF administrative matters.
SB 452 Kernan-Shepard election provisions.

O SB 465 Department of labor administrative matters.
SB 477 Department of workforce development

collections.

SB 506 Local government matters.
SB 512 Elimination of townships.
SB 535 Indiana public retirement system.

O SB 536 PERF/TRF annuity savings accounts.
SB 559 Worker's compensation matters.
SJR 2 Next generation trust fund.
SCR 95 Census Data Advisory Committee to study

the issue of redistricting.

Truitt, Randolph P.
Authored

HB 1521 False campaign material.
HB 1522 CIT training for law enforcement officers.
HR 16 Honoring West Lafayette High School,

upon being named best high school in
Indiana.

HR 17 Honoring West Lafayette upon being named
the most educated small city.

Coauthored
HB 1276 Energy cost savings contracts.
HB 1308 Contraband in penal facilities; 

public nuisances.
HB 1441 Numerous changes to planning 

and zoning law.
HB 1474 Personal needs allowance.

O HB 1498 Public pensions.
HCR 48 Honoring the Melody Makers of Indiana 

on its 75th anniversary.
HCR 85 Memorializing Doug Eberle, 

Lafayette civic leader.
HCR 86 Honoring Purdue University men's

basketball team, Big Ten tournament
champions.

HCR 87 Congratulating Robbie Hummel, 
MVP of the Big Ten tournament.

HCR 91 Recognizing the Patriot Guard Riders for
their service to our fallen heroes.

HR 4 Honoring Tom Kubat, longtime sport writer
in Lafayette.

Cosponsored
O SB 39 Veterans' benefits.

SB 541 Various tax matters.
SCR 6 Honoring Coach Joe Tiller for his success 

at Purdue University.

Turner, P. Eric
Authored

HB 1443 Courts and corrections.
HB 1709 Program to remove inmate tattoos.
HJR 8 Definition of marriage.
HR 86 Honoring the Taylor University women's

volleyball team upon its 1000th win.
HR 100 Honoring the Oak Hill High School girls'

basketball team, state runners-up.
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Coauthored
HB 1038 Transfer fees.
HB 1078 Conveyance of state property.

O HB 1107 Compact for education for military children.
HB 1201 Senior discount card.
HB 1213 Smoking ban in public places.
HB 1280 State budget and spending information 

on Internet.
HB 1282 Wrongful death or injury of a child.

O HB 1346 Various election matters.
HB 1447 Taxation matters.
HB 1448 Indiana long term care savings plan.

O HB 1572 Medicaid matters.
HB 1642 Trafficking in cellular telephones 

with inmates.
HJR 7 Definition of marriage.
HCR 24 Honoring Kerry Beth Spradlin for her years

of public service.
HCR 55 Honoring Ben Davis High School girls'

basketball team, Class 4A state champions.
HCR 74 Honoring Heritage Christian girls'

basketball team, Class 2A state champions.

Cosponsored
O SB 39 Veterans' benefits.

SB 528 School scholarship tax credit.
SCR 26 Study committee on the economic impact 

of family fragmentation.
SCR 77 Memorializing Charles B. Cropper,

Kokomo community leader.
SCR 96 Urging INDOT to name bridge the Charlie

Cropper Memorial Bridge.
SCR 97 Urging INDOT to name bridge 

the Jan Buechler Memorial Bridge.
SCR 111 Memorializing H. John Okeson for his

service to the people of Indiana.

Tyler, Dennis A.
Authored
O HB 1162 Environmental matters.

HB 1163 Fishing on township ponds.
HB 1164 Campus police.

O HB 1165 Public safety survivors tuition 
and fee exemption.

HB 1166 Notice of business closure or mass layoff.
HB 1167 Asbestos.
HB 1168 Unemployment insurance benefits.
HB 1169 Ownership date for property tax benefits.
HB 1304 Type II gaming license renewal fees.
HB 1407 Sex offenders.

O HB 1455 Autism training.
HCR 26 Memorializing James Albert Johnson 

of Delaware County for his 
community service.

HCR 31 Honoring the Ball State University football
team for a perfect regular season.

HCR 52 Honoring Muncie Southside High School
marching band, State Fair Band Day
champions.

HR 98 Study committee on liability for asbestos
related illnesses.

Sponsored
SB 322 Firefighter training.

O SB 356 Military family leave.

Coauthored
O HB 1012 1977 pension fund disability benefit.

HB 1042 Board of public works and safety.
HB 1084 Out of country health care.

O HB 1258 Parking with former prisoner of war or
disabled veteran plates.

O HB 1286 Gaming.
HB 1315 Funding for food banks.
HB 1567 Vaccines containing thimerosal.

O HB 1603 Service animals.
HB 1651 Regional workforce boards, providers, 

and operators.
HR 56 Recognizing Adam Chalfant, heavyweight

state wrestling champion.
HR 102 Recognizing the 10th anniversary 

of Project Lifesaver.

Cosponsored
O SB 39 Veterans' benefits.
O SB 160 Regulation of boxing, sparring, and

unarmed combat.
SB 238 Crimes against animals.
SB 266 Public safety chaplain death benefit.
SB 269 Public safety.

O SB 270 Occupational certification requirements.

VanDenburgh, Rochelle L.
Authored

HB 1157 Residential real estate closing forms.
HB 1158 Income tax credit for textbook fees.
HB 1159 Donation of income tax refund 

to public schools.
O HB 1198 Technical corrections.

HB 1340 Compulsory school attendance.
HB 1415 Tax deduction for solar powered 

roof vents and fans.
HB 1495 Lead in children's products.
HB 1551 Annexation and disannexation.
HB 1586 Automated traffic law violations.
HCR 70 Honoring Crown Point High School

wrestling Coach Scott Vlink.
HCR 71 Honoring the Crown Point Bulldogs

wrestling team, state champions.
HR 11 Honoring Robert Forbes for his service to

the Indiana steel industry.
HR 12 Honoring Chester Lobodzinski, Lake

County for his community service.
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HR 22 Honoring Special Olympics of Lake County
for its community service.

HR 92 Congratulating Wendy Magley for receiving
the 2009 Crystal Bell Award.

HR 94 Congratulating Nancy McClatchey for
receiving the 2009 Crystal Bell Award.

HR 97 Congratulating Tom Reed for receiving the
2009 Crystal Bell Award.

Sponsored
SB 45 Bail.

O SB 346 Noncode statutes.
SB 389 Traffic infraction detection systems.
SCR 19 Commemorating the 175th anniversary of

Crown Point, Indiana.

Coauthored
HB 1036 Education issues.
HB 1092 David Ford educational technology fund.

O HB 1097 Various environmental matters.
HB 1129 Adult education.

O HB 1133 State employee job evaluation system.
HB 1152 Child seduction.
HB 1257 Teacher background checks.
HB 1313 Sex offenders in homes with children.
HB 1440 Deduction for postsecondary tuition.

O HB 1511 Joint legal custody in paternity
determinations.

HB 1512 Endangered adult advisory.
HB 1517 Youth advisory council.

O HB 1581 Financial responsibility curriculum.
HB 1597 Sales tax increment financing.
HB 1639 Move over or slow down for utility 

service vehicles.
HB 1640 College orientation to address 

financial issues.
HB 1641 Violent crimes committed at school.
HR 39 Honoring former Representative James

Charles Conlon for his years of service.
HR 45 Honoring Levi Messer, who raised the

Grand Champion Boer Goat doe.

Cosponsored
O SB 39 Veterans' benefits.
O SB 174 Repossession of motor vehicles.
O SB 223 Various corrections and criminal matters.

SB 292 Police powers of correctional 
police officers.

VanHaaften, W. Trent
Authored
O HB 1037 Product transfer between beer wholesalers.

HB 1038 Transfer fees.
HB 1039 Comprehensive transfer on death act.
HB 1040 Trusts and fiduciaries.
HB 1041 Funeral planning.

HB 1283 Ephedrine and pseudoephedrine.
HB 1284 Battery.

O HB 1285 Various gaming matters.
O HB 1286 Gaming.
O HB 1287 Various probate and trust issues.
O HB 1363 Waiver of certain court fees and court costs.
O HB 1365 Tax assessment of land affected by flooding.
O HB 1561 High speed Internet service initiative.

HCR 61 Urging Congress to act on the Climate
Security Act.

HR 3 Honoring Spenser C. Martin for achieving
the rank of Eagle Scout.

Sponsored
SB 43 Probate code study commission.
SB 175 Disposal of state owned real estate.

O SB 414 Charity gaming.
SB 429 Bank branches in or near retail merchants.
SB 505 Trustee duties concerning life insurance.
SB 523 High speed Internet service initiative.
SCR 83 Honoring Kyle Taber, for his basketball

career at Indiana University.

Coauthored
O HB 1032 Wabash River heritage 

corridor commission.
HB 1051 Income tax credit for anhydrous 

ammonia additives.
HB 1073 Funeral and cemetery matters.

O HB 1175 Victims' rights.
HB 1177 Use of golf carts under traffic ordinance.
HB 1282 Wrongful death or injury of a child.
HB 1298 Require identification to buy 

alcoholic beverages.
O HB 1468 Commercial dog breeders and 

animal cruelty.
HB 1541 Various probate issues.
HCR 30 Memorializing John Jefferson "Jeff" Hays,

former member of the House.
HCR 82 Honoring the Signature School of

Evansville for receiving the Siemens award.
HCR 89 Memorializing Judge Noble Keith Littell,

formerly of Morgan County.
HR 51 Recognizing the Keep Evansville 

Beautiful program.

Cosponsored
O SB 39 Veterans' benefits.

SB 341 Wrongful death or injury of a child.
O SB 450 Business corporation law.
O SB 469 Limited liability for certain asbestos claims.

SCR 46 Honoring University of Southern Indiana
President H. Ray Hoops for his dedication
to the University.

SCR 85 Honoring Evansville Memorial High School
boys' soccer team, state champions.

SCR 86 Honoring Evansville Memorial High School
girls' soccer team, state champions.
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Walorski, Jackie S.
Authored

HB 1475 Disposal of surplus property by INDOT.
HB 1476 Donations by local units to community

foundations.
HB 1533 Sales tax exemption.
HB 1594 Individual renewable energy credit.
HR 123 Urging congressional delegation to oppose

legislation impeding states' rights.
HR 132 Study committee on making ephedrine a

schedule V controlled substance.

Coauthored
HB 1011 Regulation of firearms during 

an emergency.
HB 1366 State materials to be printed in English.
HB 1429 Tax credit for parent care expenses.
HB 1439 DNA testing for arrestees.

O HB 1468 Commercial dog breeders and 
animal cruelty.

HB 1490 Sales tax exemptions.
HB 1567 Vaccines containing thimerosal.
HJR 8 Definition of marriage.

Cosponsored
SB 11 Firearms in locked vehicles.

O SB 39 Veterans' benefits.
SB 580 Unauthorized alien matters.
SCR 2 Honoring Josh Harper, three-time state

wrestling champion.
SCR 81 Honoring Philip E. Penn for his leadership

in Elkhart Chamber of Commerce.
SCR 103 Congratulating Jackie Grabarek, 2008

Teacher of the Year for her school.

Welch, Peggy M.
Authored

HB 1280 State budget and spending information 
on Internet.

HB 1281 Wineries.
HB 1282 Wrongful death or injury of a child.

O HB 1292 Pharmacy record audits.
HB 1299 Payment to health providers 

without contracts.
O HB 1300 Health plan requirements and study.
O HB 1339 Child restraint systems; special 

purpose buses.
O HB 1382 Coverage related to clinical trials.

HB 1447 Taxation matters.
HB 1448 Indiana long term care savings plan.
HB 1540 Monroe County food and beverage tax.

O HB 1572 Medicaid matters.
O HB 1573 Various professions matters.

HB 1696 Immunizations by hospitals.
HCR 10 Honoring the life and community service 

of Donald R. Lewis.
HCR 11 Honoring Rachel Deloney, three-time state

discus champion.

HCR 17 Urging naming bridge for postal worker
Horace Daniel Shute.

HCR 25 Honoring Violette Verdy, IU professor 
of ballet.

HCR 88 Honoring Jordan Hulls, Bloomington South
High School, Indiana's Mr. Basketball.

HR 91 Encouraging the AMA to develop a Health
Insurer Code of Conduct.

HR 116 Study of methods of tobacco tax collection
in Indiana.

HR 118 Study of state tax policies for logistics
providers in distribution sector.

Sponsored
O SB 16 Learner's permits and graduated licenses.

SB 86 Midwives.
SB 341 Wrongful death or injury of a child.
SB 400 Explanation of proposed constitutional

amendments.
O SB 437 Coverage for cancer chemotherapy.

SB 470 Automatic taxpayer refund.
O SB 481 Electronic birth and death registration.

SB 488 Motor vehicle odometer fund.
SB 520 Specifications in public work projects.
SB 528 School scholarship tax credit.
SB 541 Various tax matters.

O SB 554 Breast cancer screening and 
Medicaid eligibility.

SB 561 Property tax matters.
SCR 73 Recognizing the outstanding career

contributions of Dr. Ora Pescovitz.
SCR 98 Honoring Bloomington South High 

School boys' basketball team, 
Class 4A state champions.

SCR 99 Celebrating Edgewood High School
Marching Band's performance 
in Dublin, Ireland.

Coauthored
HB 1053 Registered nurses as part-time instructors.
HB 1060 Meningitis vaccinations for college students.
HB 1062 Wrongful death statute of limitations.
HB 1080 Sales tax exemption for 

home energy assistance.
O HB 1094 Property tax assessments and notices.

HB 1138 Primary care physician loan 
forgiveness program.

HB 1213 Smoking ban in public places.
O HB 1224 Water resources task force.

HB 1242 Mobile telephone use.
HB 1295 Taxes on alcoholic beverages 

for health care.
HB 1301 Volunteer emergency management workers.

O HB 1309 Farmer markets and roadside stands.
HB 1443 Courts and corrections.
HB 1464 Group health coverage for farmers.
HB 1465 Health care sharing ministries.

O HB 1473 Rental property in a flood plain.
HB 1474 Personal needs allowance.
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HB 1516 School board elections at general 
election time.

HB 1521 False campaign material.
HB 1552 Elected library boards.
HB 1574 Special purpose bus drivers.

O HB 1592 Long term care employee flu vaccinations.
O HB 1593 Practicing as a surgical technologist.

HB 1653 Medicaid services.
O HB 1671 Nursing scholarships.

HB 1675 Access to mental health records.
HB 1709 Program to remove inmate tattoos.
HCR 24 Honoring Kerry Beth Spradlin for her years

of public service.
HCR 38 Congratulating Katie Stam, Miss Indiana

and Miss America 2009.
HCR 44 Supporting the Pharmaceutical Research

and Manufacturers of America.
HCR 73 Memorializing John R. Holmes, III, former

member of the House staff.
HCR 78 Honoring Bloomington High School North,

Science Olympiad state champions.
HR 24 Recognizing Ellen Wilson-Pruitt and the art

of porcelain painting.
HR 61 Honoring the People to People Student

Ambassador Program.
HR 101 Recognizing the need to end 

childhood obesity.

Cosponsored
O SB 39 Veterans' benefits.

SB 41 Attempted sex crimes as enhancement 
at sentencing.

O SB 96 Addiction counselors.
O SB 218 Eligible institutions for anatomical

education programs.
O SB 301 Medicaid transfer of assets and trusts.

SB 337 Registering interior designers.
O SB 440 Air quality.

SB 454 Medicaid health facility quality 
assessment fee.

SCR 26 Study committee on the economic impact 
of family fragmentation.

Wolkins, David A.
Authored

HB 1030 Motorized bicycles.

HB 1031 Local option sales tax.
HB 1043 Mini-trucks and trucks.
HB 1683 Game preserve licenses.

Coauthored
O HB 1097 Various environmental matters.

HB 1294 Utility receipts tax exemption for foundries.
HB 1360 State energy policy.
HB 1417 Intrastate motor carriers.
HB 1585 Deer hunting bag limits.
HR 96 Recognizing the achievements of the

Republic of China on Taiwan.

Cosponsored
O SB 39 Veterans' benefits.

SB 76 Solid waste management district 
funding sources.

SB 248 Group setting hypnosis by hypnotists.
SB 419 Antidegradation of surface waters.
SB 460 Environmental land use restrictions.
SB 461 Environmental issues.

O SB 545 Fish and wildlife matters.

Yarde David II
Authored

HB 1545 Sentencing for methamphetamine offenses.
HR 137 Study committee on sales tax 

on e-commerce.

Coauthored
HB 1252 Amber alerts for high risk missing persons.
HB 1378 Recreational vehicles and truck campers.

O HB 1434 Job recruitment grant.
O HB 1511 Joint legal custody in paternity

determinations.
HB 1566 Methamphetamine production.
HB 1698 Sentence enhancement for feticide.
HB 1714 State spending cap.

Cosponsored
O SB 39 Veterans' benefits.
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Representative                                                               Per Diem                     Miles                     Mileage

Austin, Terri Jo . . . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 1,980 1,092.15
Avery, Dennis T . . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 7,964 4,392.87
Bardon, Jeb A . . . . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 —— ——  
Barnes, John F . . . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 —— ——  
Bartlett, John L . . . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 —— ——  
Battles, Kreg S . . . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 5,830 3,215.78
Bauer, B. Patrick . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 6,072 3,349.26
Behning, Robert W . . . . . . . . . . . . . . . . . . . . . . 16,836.00 —— ——  
Bell, Matthew P . . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 6,974 3,846.80
Bischoff, Robert J . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 4,400 2,427.00
Blanton, Sandra L . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 4,400 2,427.00
Borders, Bruce A. . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 3,762 2,075.09
Borror, Randy L . . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 6,072 3,349.26
Bosma, Brian C . . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 —— ——  
Brown, Charlie . . . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 7,040 3,883.20
Brown, Timothy N . . . . . . . . . . . . . . . . . . . . . . 16,836.00 2,200 1,213.50
Burton, Woody . . . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 968 533.94
Candelaria Reardon, Mara . . . . . . . . . . . . . . . . 16,836.00 6,867 3,788.30
Cheatham, David G . . . . . . . . . . . . . . . . . . . . . 16,836.00 3,080 1,698.90
Cherry, Robert W . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 1,144 631.02
Clements, Jacqueline R . . . . . . . . . . . . . . . . . . 16,836.00 2,024 1,116.42
Clere, Edward D . . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 4,972 2,742.51
Crawford, William A . . . . . . . . . . . . . . . . . . . . 16,836.00 —— ——  
Crouch, Suzanne M . . . . . . . . . . . . . . . . . . . . . 16,836.00 7,350 4,054.75
Culver, Wesley H . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 6,578 3,628.37
Davis, Bill J . . . . . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 4,400 2,427.00
Day, John J . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 —— ——  
DeLaney, Edward O . . . . . . . . . . . . . . . . . . . . . 16,836.00 —— ——  
Dembowski, Nancy J . . . . . . . . . . . . . . . . . . . . 16,836.00 4,752 2,621.16
Dermody, Thomas P . . . . . . . . . . . . . . . . . . . . . 16,836.00 6,336 3,494.88
Dobis, Chester F . . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 6,426 3,545.01
Dodge, Richard A . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 7,040 3,883.20
Duncan, Cleo  R . . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 2,268 1,251.18
Dvorak, Ryan M . . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 6,510 3,591.35
Eberhart, Sean R . . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 1,540 849.45
Espich, Jeffrey K . . . . . . . . . . . . . . . . . . . . . . . 16,698.00 4,356 2,402.73
Foley, Ralph M . . . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 1,320 728.10
Friend, William C . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 3,564 1,965.87
Frizzell, David N . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 —— ——  
Fry, Craig R . . . . . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 4,998 2,748.90
GiaQuinta, Philip K . . . . . . . . . . . . . . . . . . . . . 16,836.00 5,280 2,912.40
Goodin, Terry A . . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 3,410 1,880.93
Grubb, F. Dale . . . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 3,300 1,820.25
Gutwein, Douglas L . . . . . . . . . . . . . . . . . . . . . 16,836.00 4,422 2,439.14
Harris, Earl L . . . . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 7,084 3,907.47
Herrell, Ronald D . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 2,464 1,359.12
Hinkle, Phillip D . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 —— ——  
Kersey, Clyde . . . . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 3,212 1,771.71
Klinker, Sheila A . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 2,772 1,529.01
Knollman, Thomas D . . . . . . . . . . . . . . . . . . . . 16,836.00 3,696 2,038.68
Koch, Eric A. . . . . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 3,300 1,820.25
Lawson, Linda C . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 6,754 3,725.45
Lehe, Donald J . . . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 3,300 1,820.25
Lehman, Matthew S . . . . . . . . . . . . . . . . . . . . . 16,836.00 4,884 2,693.97
Leonard, Daniel J . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 4,598 2,536.22
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Representative                                                               Per Diem                     Miles                     Mileage
Lutz, L. Jack . . . . . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 2,376 1,310.58
McClain, Richard W . . . . . . . . . . . . . . . . . . . . 16,698.00 3,654 2,015.79
Messmer, Mark B . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 5,456 3,009.48
Michael, Nancy A . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 2,024 1,116.42
Moseley, Charles A. . . . . . . . . . . . . . . . . . . . . . 16,836.00 6,004 3,313.26
Moses, Winfield C. Jr . . . . . . . . . . . . . . . . . . . . 16,836.00 4,928 2,718.24
Murphy, Michael B . . . . . . . . . . . . . . . . . . . . . 16,836.00 —— ——  
Neese, Timothy . . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 6,600 3,640.50
Niezgodski, David L . . . . . . . . . . . . . . . . . . . . 16,836.00 6,336 3,494.88
Noe, Cynthia J . . . . . . . . . . . . . . . . . . . . . . . . . 16,698.00 —— ——  
Oxley, Dennie . . . . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 5,280 2,912.40
Pearson, Joseph R . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 3,916 2,160.03
Pelath, Scott D . . . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 6,160 3,397.80
Pflum, Phillip C . . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 2,860 1,577.55
Pierce, Matt . . . . . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 2,530 1,395.53
Pond, Phyllis J . . . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 5,610 3,094.43
Porter, Gregory W . . . . . . . . . . . . . . . . . . . . . . 16,836.00 —— ——  
Pryor, Cherrish S . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 —— ——  
Reske, Scott E . . . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 1,540 849.45
Richardson, Kathy Kreag . . . . . . . . . . . . . . . . . 16,836.00 1,320 728.10
Riecken, Gail C . . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 8,272 4,562.76
Robertson, Paul J . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 5,808 3,203.64
Ruppel, William J . . . . . . . . . . . . . . . . . . . . . . . 16,698.00 4,400 2,427.00
Saunders, Thomas E . . . . . . . . . . . . . . . . . . . . . 16,836.00 2,112 1,164.96
Smith, Milo E . . . . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 2,024 1,116.42
Smith, Vernon G . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 6,732 3,713.31
Soliday, Edmond L . . . . . . . . . . . . . . . . . . . . . . 16,698.00 6,258 3,452.33
Stemler, Steven R . . . . . . . . . . . . . . . . . . . . . . . 16,698.00 5,060 2,791.05
Steuerwald, Gregory E . . . . . . . . . . . . . . . . . . . 16,836.00 682 376.19
Stevenson, Dan C . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 6,820 3,761.85
Stilwell, Russell L . . . . . . . . . . . . . . . . . . . . . . 16,836.00 7,920 4,368.60
Sullivan, Mary Ann. . . . . . . . . . . . . . . . . . . . . . 16,836.00 —— ——  
Summers, Vanessa J . . . . . . . . . . . . . . . . . . . . . 16,836.00 —— ——  
Thompson, Jeffrey A . . . . . . . . . . . . . . . . . . . . 16,836.00 1,144 631.02
Tincher, W. Vern . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 3,300 1,820.25
Torr, Gerald R . . . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 704 388.32
Truitt, Randolph P . . . . . . . . . . . . . . . . . . . . . . 16,836.00 3,256 1,795.98
Turner, P. Eric . . . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 1,584 873.72
Tyler, Dennis A . . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 2,684 1,480.47
VanDenburgh, Rochelle L . . . . . . . . . . . . . . . . 16,836.00 6,160 3,397.80
VanHaaften, W. Trent . . . . . . . . . . . . . . . . . . . 16,836.00 9,284 5,120.97
Walorski, Jackie S . . . . . . . . . . . . . . . . . . . . . . 16,836.00 6,644 3,664.77
Welch, Peggy M . . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 2,332 1,286.31
Wolkins, David A . . . . . . . . . . . . . . . . . . . . . . . 16,560.00 5,192 2,863.86
Yarde, David II . . . . . . . . . . . . . . . . . . . . . . . . 16,836.00 6,402 3,531.29

TOTALS $1,682,496.00 373,031 $205,757.11

NOTE: the mileage rate for November 20, 2008, was $.585; the rate effective January 1, 2009 was $.550.
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*  NOTE:  In an effort to provide full and accurate information, this statement includes House
expenditures for the fiscal year (July 1, 2008-June 30, 2009) rather than just expenses incurred
during the regular and special legislative sessions.

Legislators’ Salaries, Session per diem, & Voucher per diem . . . . . . $ 5,870,272.39

Legislators’ Mileage Reimbursement, Leadership Pay,
   Interim Expenses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,996,552.62

Operating Expenses:
Staff Salaries & Benefits, Contract Labor . . . . . . . . . . . . . . . . . 6,111,808.11
Postage & Mailing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2,199,290.76
Copiers, Printers, Contract Printing, Photography . . . . . . . . . . . 1,227,232.77
Computers & Technology, Office Furniture . . . . . . . . . . . . . . . 5,355.86
Office Supplies, Housekeeping Supplies . . . . . . . . . . . . . . . . . . 133,230.85
Unemployment Compensation . . . . . . . . . . . . . . . . . . . . . . . . . . 2,042.56
Staff Travel (in-state) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4,575.62
Staff Travel (out-of-state) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,898.77
Total Operating Expenses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9,685,435.30

Total Expenditures . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $17,552,260.31



EMPLOYEES OF
THE HOUSE OF REPRESENTATIVES—2009

127

OFFICERS AND ASSISTANTS OF THE HOUSE
Patrick Cunningham Chief of Staff

to the Speaker of the House

Clint McKay Principal Clerk

Pam Kirkpatrick Deputy Clerk

Caroline Spotts Deputy Clerk

Marilyn Cage Director of Legislative Affairs

Lindsay Shipps Reading Clerk

** John Taylor Parliamentarian

Julie Halbig Chief of Staff

to Minority Leader

Lisa Acobert Majority Senior Fiscal Advisor

to the Speaker

WAYS AND MEANS
Erik Gonzalez Majority Fiscal Analyst

Hope Tribble Majority Fiscal Analyst

Peter Okeafor Majority Leadership Assistant

* Daniel Briles Majority Intern

* Aaron Hamlin Majority Intern

* John Kennedy Majority Intern

* Saba Mohammed Majority Intern

Karen Howe Minority Leadership Assistant

David Dukes Minority Senior Fiscal Analyst

Ben Tooley Minority Fiscal Analyst

ATTORNEYS AND SECRETARIES
+ Thomas DeRue Majority Attorney

Chief Counsel

* Greg Ullrich Majority General Counsel

** Chris Campaniolo Majority Attorney

* Jennifer Kakasuleff Majority Attorney Assistant

Lesley Crane Minority Attorney

Chief Counsel

* Peter Nugent Minority Attorney

* Jennifer Thuma Minority Attorney

* B. J. Schmidt Minority Attorney Assistant

LEADERSHIP SECRETARIES AND ASSISTANTS
Dolly Starnes Executive Assistant

to the Speaker

Jonathon Morgan Legislative Assistant

to the Speaker

* Ryan Hehner Intern, Legislative Assistant

to the Speaker

Adam Brown Legislative Policy Director

Jack Halloran Assistant Policy Director

Justin Moed Assistant Policy Director

* Alayna Herr Intern Policy Analyst

Kimberly Charles Leadership Assistant

to Majority Floor Leader

* Elaina Gemelas Intern, Majority Floor Leader

Janan Durban Leadership Assistant

to Majority Caucus Chair

* Madalyn Blackburn Intern, Majority Caucus Chair

Latishea Varnesdeel Leadership Assistant

to Black Caucus

* Katelyn McFall Intern, Black Caucus

Cathy Robinson Executive Assistant

to Minority Leader

Tyler Campbell Policy Analyst Director

Lindsay Jancek Assistant Policy

Analyst Director

Gerri Hampe Leadership Assistant

to Minority Floor Leader

* Adam Doerr Intern, Minority Floor Leader

Cheryl Bruns Leadership Assistant

to Minority Caucus Chair

Danielle Coulter Leadership Assistant

to Minority Caucus Whip

* Ben Begines Intern, Minority Caucus Whip

MAJORITY CAUCUS STAFF
John Schorg Director of Media Relations

Jeff Fites Assistant Media 

Relations Director

Ressa Kossoff Press Secretary

* Tonya Collier Session Media Intern

* Kanika Warren Session Media Intern

Greg Guffey Director of Publications

and Technology

Maureen Bauer Publications and

Technology Specialist

Lauren Coon Assistant Director

of Publications

Judson Kring Manager of Online Information

Ty Riggs PC Technician

Matthew Randall Legislative Assistant/Intern

Co-Program Director

Michael Smith Legislative Assistant/Intern

Co-Program Director

Amber Bacavis Legislative Assistant

Hannah Brown Legislative Assistant

Katie Carlson Legislative Assistant

Nick Carson Legislative Assistant

Chris Cesnik Legislative Assistant

Keri Dattilo Legislative Assistant

Zarah Duffitt Legislative Assistant

Sofia Dvorak Legislative Assistant

Mark Ege Legislative Assistant

Gil Green Legislative Assistant

Anne Hancock Legislative Assistant

Ashley Johnson Legislative Assistant

Thelma Shaw Legislative Assistant

Lindsay Shipps Legislative Assistant

Michael Thrall Legislative Assistant

* Ian Bensberg Intern

* Josh Board Intern
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* Shauna Croarkin Intern

* Julia Donhardt Intern

** Kristen Dowlut Intern

* Carlisia Hill Intern

* Ashley Holmes Intern

* Devin Hillsdon-Smith Intern

* Judy Holt Intern

* Michael Karafin Intern

* Ashley Kincaid Intern

* Kevin Mealy Intern

* Abbie Miller Intern

* William Ndama Intern

* Allison Nimtz Intern

* Matt Straw Intern

MINORITY CAUCUS STAFF
Morgan Perrill Staff Director

Mike Cline Director of Communications

Adam Harrison Communications Specialist

Emily Landis Communications Specialist

Trevor Kight Communications Specialist

Stephanie Sample Communications Specialist

* Elizabeth Birchmeier Intern Communications

* Cassie Riecke Intern Communications

* Kyle Tieken Intern Communications

* Sara Young Intern Communications

Steve Vickery Director of

Information Technology

David Warycha PC Technician

* Katie Bonenberger Intern Technician

Pattii Rusche Senior Legislative Assistant

Clinton Bohm Legislative Assistant

Katie Boyer Legislative Assistant

Ted Brandt Legislative Assistant

Danielle Coulter Legislative Assistant

+ Adam Doerr Legislative Assistant

Brittany Fogelsong Legislative Assistant

Caitlin Gamble Legislative Assistant

Trent Glass Legislative Assistant

Ryan Heater Legislative Assistant

Daniel Kelley Legislative Assistant

Matthew Long Legislative Assistant

Erin Mays Legislative Assistant

+ Stephen Moss Legislative Assistant

Jamie McNichols Legislative Assistant

Eric Shields Legislative Assistant

Mary Camman Administrative Assistant

LaShawn Christmas Administrative Assistant

* Eric Augustus Intern

* Dan Cope Intern

* Adam Doerr Intern

* Andrew Ellis Intern

* Lex Fay Intern

* Ashley Fry Intern

* Jordan Harvey Intern

* Don Kelly Intern

* Alex Ritter Intern

* Victoria Sahm Intern

* Clint Smith Intern

* Abby Weingardt Intern

* Chris Weintraut Intern

JOURNAL OFFICE
Laura Bartlett Journal Clerk

Donna S. Fulton Assistant Journal Clerk

** Stellamae Carley Endorsing Clerk

ENGROSSING AND PROOFREADING
Donna S. Fulton Engrossing Clerk

** Josef Laposa Proofreading Supervisor

** James Dressler Assistant Proofreading

Supervisor

* Fred Ham Proofreader

* Mark McClintock Proofreader

** Pasquale Rocchio Proofreader

DUPLICATING AND BILL DISTRIBUTION
Rick Bond Supervisor

Ryan Mangus Assistant Supervisor

* Norm Craig Session Assistant

* Michael Brooks Session Assistant

POST OFFICE/FACILITIES MANAGEMENT

Sean Marks Facilities Manager/

Director of Security

Jose Webb Postmaster

* Richard Davis Session Assistant Postmaster

HOUSEKEEPING
Sean Marks Facilities Manager

Jonita McNeeley Housekeeping Supervisor

Jonathan Gibson Housekeeping

Geneva Shaw Housekeeping

Andre Sisk Housekeeping

Kathy Watson Housekeeping

* Brandon Harlan Housekeeping

* Anthony Johnson Housekeeping

* Marie Smith Housekeeping

DOORKEEPERS
* Rich Myers Sergeant-at-Arms

*** Jeff Kastenschmidt Sergeant-at-Arms

** Ralph Gran Doorkeeper

* Paul Hibner Doorkeeper

* Eddie Langford Doorkeeper

** Jerry Sternberg Doorkeeper

** Thomas Lee Doorkeeper
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PAGE OFFICE
* Angela Walston Director of Student Services

* Diana Ramsey Assistant Director

of Student Services

* Deanna Taylor Assistant Director

of Student Services

* LaTonia Green Student Services Assistant

RECEPTIONISTS AND TELEPHONE CENTER
Bea White House Receptionist

* Bobby Goodwin Chamber Receptionist

* Jordan May Chamber Receptionist

** Margaret Sullivan Chamber Receptionist

* Denise Meredith Receptionist

* Carolyn Curtis Receptionist

** David Williams Supervisor Telephone Center

* Jean Ham Operator

* George Jones Operator

* Pamela Jones Operator

* Terry Smith Operator

* Christy Stossmeister Operator

RESOLUTIONS AND PHOTOGRAPHY
* Stellamae Carley Resolutions Clerk

* Greg Mitchell Photographer

NOTE:  This is a list of employees of the House during the 2009 regular and special legislative sessions [November through

June]. Changes in the staff prior to reconvening in November and after adjournment of the special session are not reflected here.

* denotes session employees who worked only during the regular session.

** denotes session employees who worked during both the regular and special session.

*** denotes session employees who worked only during the special session.

+ denotes employees hired after April 30.
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SYNOPSIS OF LEGISLATIVE ACTION—2009

HOUSE BILLS

Filed for introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . 736

Withdrawn prior to first reading . . . . . . . . . . . . . . . . 5

Introduced and referred to committee . . . . . . . . . . . . . . 731

Vehicle bills . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25

Withdrawn after introduction . . . . . . . . . . . . . . . . . . . . . . . 1

Reported out of committee . . . . . . . . . . . . . . . . . . . . . . . 282

Referred to Ways and Means, not reported out . . . 17

Reassigned to Rules and Legislative Procedures,

  not reported out . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

Not called for second reading . . . . . . . . . . . . . . . . . . . . . . . 9

Read second time . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 255

Ordered engrossed . . . . . . . . . . . . . . . . . . . . . . . . 255

Call withdrawn . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0

Not called for third reading . . . . . . . . . . . . . . . . . . . . . . 5

Read third time . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 250

Passed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 246

Defeated . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

Failed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

Call withdrawn . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2

Referred to the Senate . . . . . . . . . . . . . . . . . . . . . . . . . . 246

Referred to committee . . . . . . . . . . . . . . . . . . . . . . . . . . 246

Reported out of committee . . . . . . . . . . . . . . . . . . . . . . . 143

Reported out, reassigned to second committee, 

  not reported out . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

Not called for second reading . . . . . . . . . . . . . . . . . . . . . 3

Read second time/ordered engrossed . . . . . . . . . . . . . . . 139

Not called for third reading . . . . . . . . . . . . . . . . . . . . . . 1

Read third time . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 138

Passed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 138

Defeated . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0

Failed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0

Call withdrawn . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0

Returned to the House . . . . . . . . . . . . . . . . . . . . . . . . . . 138

Without amendments . . . . . . . . . . . . . . . . . . . . . . 112

With amendments . . . . . . . . . . . . . . . . . . . . . . . . . . 26

Conference committee . . . . . . . . . . . . . . . . . . . . . . 56

Sent to the Governor . . . . . . . . . . . . . . . . . . . . . . . . . . . 120

Signed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 117

Filed without signature . . . . . . . . . . . . . . . . . . . . . . . 1

Vetoed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2

Law enacted . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 118

SENATE BILLS

Filed for introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . 582

Withdrawn prior to first reading . . . . . . . . . . . . . . . . 0

Introduced and referred to committee . . . . . . . . . . . . . . 582

Withdrawn after introduction . . . . . . . . . . . . . . . . . . . . . . . 0

Reported out of committee . . . . . . . . . . . . . . . . . . . . . . . 215

Reported out, reassigned to second committee,

  not reported out . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14

Not called for second reading . . . . . . . . . . . . . . . . . . . . . . . 2

Read second time . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 199

Ordered engrossed . . . . . . . . . . . . . . . . . . . . . . . . 198

Ordered engrossed, placed back on second reading,

  no further action . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

Not called for third reading . . . . . . . . . . . . . . . . . . . . . . 2

Read third time . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 196

Passed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 194

Defeated . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

Failed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

Call withdrawn . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0

Referred to the House . . . . . . . . . . . . . . . . . . . . . . . . . . . 194

Referred to committee . . . . . . . . . . . . . . . . . . . . . . . . . . 194

Reported out of committee . . . . . . . . . . . . . . . . . . . . . . . 100

Referred to Ways and Means, not reported out . . . . 6

Not called for second reading . . . . . . . . . . . . . . . . . . . . . 4

Read second time . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 90

Ordered engrossed . . . . . . . . . . . . . . . . . . . . . . . . . 87

Call withdrawn . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3

Not called for third reading . . . . . . . . . . . . . . . . . . . . . . 4

Read third time . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83

Passed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81

Defeated . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0

Failed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

Call withdrawn . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

Returned to the Senate . . . . . . . . . . . . . . . . . . . . . . . . . . . 81

Without amendments . . . . . . . . . . . . . . . . . . . . . .  20

With amendments . . . . . . . . . . . . . . . . . . . . . . . . . . 61

Conference committee . . . . . . . . . . . . . . . . . . . . . . 38

Sent to the Governor . . . . . . . . . . . . . . . . . . . . . . . . . . . . 64

Signed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 63

Filed without signature . . . . . . . . . . . . . . . . . . . . . . . 0

Vetoed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

Law enacted . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 63
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HISTORIES OF BILLS AND RESOLUTIONS—2009

FIRST REGULAR SESSION

(Those marked with O became law; those marked with } were vetoed by the Governor.)

SENATE  BILLS

House   Senate House   Senate

SB 2   Authors Senators Arnold, Randolph
Internet safety education in schools.
Authored by Senator Arnold . . . . . . . . . . . . . . . . . . . . . 27

First reading: referred to Committee on
Education and Career Development

Senators Deig, Lubbers, Skinner added as coauthors . . . 54
Senator Sipes added as coauthor . . . . . . . . . . . . . . . . . . 59

Senator Randolph added as second author

SB 3   Authors Senators Zakas, Merritt
Sponsor Representative L. Lawson
Juvenile DNA testing.
Authored by Senator Zakas . . . . . . . . . . . . . . . . . . . . . . 27

First reading: referred to Committee on
Rules and Legislative Procedure

Committee report: amended, reassigned to Committee
on Judiciary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 46

Senator Merritt added as second author . . . . . . . . . . . . . 54
Senators Arnold, Bray added as coauthors

Senator Charbonneau added as coauthor . . . . . . . . . . . . 113
Senator Lubbers added as coauthor . . . . . . . . . . . . . . . . 159

Senator Broden added as coauthor
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 167
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 251
Third reading: passed; Roll Call 52: yeas 41, nays 9 . . . 281

Referred to the House
House sponsor: Representative L. Lawson
Senators Wyss, Kruse added as coauthors

First reading: referred to Committee on
Courts and Criminal Code . . . . . . . . . . . . . . . . . . . . . . 729

SB 4   Authors Senators Zakas, Merritt
Sponsor Representative L. Lawson
Use of DNA evidence.
Authored by Senator Zakas . . . . . . . . . . . . . . . . . . . . . . 27

First reading: referred to Committee on
Rules and Legislative Procedure

Committee report: amended, reassigned to Committee
on Judiciary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47

Senator Merritt added as second author . . . . . . . . . . . . . 51
Senators Arnold, Bray added as coauthors

Senator Lubbers added as coauthor . . . . . . . . . . . . . . . . 158
Senator Broden added as coauthor . . . . . . . . . . . . . . . . . 159
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 167
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 251
Third reading: passed; Roll Call 53: yeas 44, nays 6 . . . 281

Referred to the House
House sponsor: Representative L. Lawson
Senators Wyss, Kruse added as coauthors

First reading: referred to Committee on
Courts and Criminal Code . . . . . . . . . . . . . . . . . . . . . . 729

SB 5   Author Senator Errington
Voter identification.
Authored by Senator Errington . . . . . . . . . . . . . . . . . . . 27

First reading: referred to Committee on Elections

SB 6   Author Senator Lawson
Gross income tax refund.
Authored by Senator Lawson . . . . . . . . . . . . . . . . . . . . . 27

First reading: referred to Committee on
Tax and Fiscal Policy

SB 7   Authors Senators Arnold, Randolph
Resisting law enforcement and license suspension.
Authored by Senator Arnold . . . . . . . . . . . . . . . . . . . . . 27

First reading: referred to Committee on Judiciary
Senator Randolph added as second author . . . . . . . . . . . 59
Senator Wyss added as coauthor . . . . . . . . . . . . . . . . . . 80

SB 8   Authors Senators Steele, Miller, Tallian
Sponsor Representative L. Lawson
Authority to solemnize marriages.
Authored by Senator Steele . . . . . . . . . . . . . . . . . . . . . . 27

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 79
Senator Miller added as second author . . . . . . . . . . . . . . 82
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 111
Senator Tallian added as third author . . . . . . . . . . . . . . . 115
Senator Buck added as coauthor . . . . . . . . . . . . . . . . . . 121
Third reading: passed; Roll Call 18: yeas 47, nays 3 . . . 126

Referred to the House
House sponsor: Representative L. Lawson
Cosponsor: Representative Friend

First reading: referred to Committee on
Rules and Legislative Procedures . . . . . . . . . . . . . . . . 729

SB 9   Author Senator Steele
Restricted disclosure of certain arrest records.
Authored by Senator Steele . . . . . . . . . . . . . . . . . . . . . . 27

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

SB 10   Authors Senators Steele, Charbonneau
In God We Trust license plate for the disabled.
Authored by Senator Steele . . . . . . . . . . . . . . . . . . . . . . 27

First reading: referred to Committee on Commerce,
Public Policy and Interstate Cooperation

Senator Charbonneau added as second author . . . . . . . . 113

SB 11   Authors Senators Nugent, Steele
Sponsor Representative Cheatham
Firearms in locked vehicles.
Authored by Senator Nugent . . . . . . . . . . . . . . . . . . . . . 27

First reading: referred to Committee on Judiciary
Senators Stutzman, Steele, Hume, Landske, Hershman, 

Walker, Waterman, Waltz, Kruse, Paul, Leising, 
Delph added as coauthors . . . . . . . . . . . . . . . . . . . . . . 158

Senators Buck, M. Young added as coauthors . . . . . . . . 177
Committee report: amend do pass, adopted . . . . . . . . . . 370
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Second reading: ordered engrossed . . . . . . . . . . . . . . . . 403
Third reading: passed; Roll Call 103: yeas 42, nays 8 . . 445

Referred to the House
House sponsor: Representative Cheatham
Cosponsors: Representatives Walorski, Koch

Senator Steele removed as coauthor . . . . . . . . . . . . . . . . 449
Senator Steele added as second author

First reading: referred to Committee on
Courts and Criminal Code . . . . . . . . . . . . . . . . . . . . . . 729

Representative Barnes added as cosponsor . . . . . . . . . . 771

SB 12   Author Senator Nugent
Possession of firearms at state universities.
Authored by Senator Nugent . . . . . . . . . . . . . . . . . . . . . 27

First reading: referred to Committee on Judiciary
Senators Steele, Landske, Stutzman, Walker, 

Waterman, Waltz, Buck, Delph, Hershman, Kruse, 
Leising, M. Young added as coauthors . . . . . . . . . . . . 177

SB 13   Authors Senators Kenley, Leising
Sponsor Representative Porter
Teachers on school committees.
Authored by Senator Kenley . . . . . . . . . . . . . . . . . . . . . 27

First reading: referred to Committee on
Education and Career Development

Senator Leising added as second author . . . . . . . . . . . . . 81
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 104
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 119
Third reading: passed; Roll Call 39: yeas 28, nays 21 . . 175

Referred to the House
House sponsor: Representative Porter
Cosponsor: Representative Noe

First reading: referred to Committee on Education . . . . 729

SB 14   Authors Senators Miller, 
Lubbers, Sipes
Sponsor Representative Battles
Accessibility of voting locations.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 27

First reading: referred to Committee on Elections
Senator Lubbers added as second author . . . . . . . . . . . . 122

Senator Sipes added as third author
Committee report: amend do pass, adopted . . . . . . . . . . 124
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 154
Third reading: passed; Roll Call 30: yeas 48, nays 0 . . . 168

Referred to the House
House sponsor: Representative Battles
Cosponsor: Representative M. Smith

First reading: referred to Committee on
Elections and Apportionment . . . . . . . . . . . . . . . . . . . . 729

Representative Barnes added as cosponsor . . . . . . . . . . 750
Committee report: amend do pass, adopted . . . . . . . . . . 855
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 894
Third reading: passed; Roll Call 397: yeas 95, nays 0 . . 909

Returned to the Senate with amendments
Senate dissented from House amendments . . . . . . . . . . . 1257
Senate conferees appointed: Miller, Sipes . . . . . . . . . . . 1358

Senate advisors appointed: Lubbers, Taylor
House conferees appointed: Battles, M. Smith . . . . . . . . 1093

House advisors appointed: Barnes, Richardson
Senator Lubbers removed as advisor . . . . . . . . . . . . . . . 1423

Senator Miller removed as conferee
Senator Lubbers added as conferee

SB 15   Authors Senators Miller, Lubbers
Lobbying by former legislators.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 27

First reading: referred to Committee on
Rules and Legislative Procedure

Senator Lubbers added as second author . . . . . . . . . . . . 39
Senator Charbonneau added as coauthor
Senator Lawson added as coauthor

O SB 16   Authors Senators Holdman, 
Wyss, Tallian
Sponsor Representative Welch
Learner's permits and graduated licenses.
Authored by Senators Holdman, Wyss, Tallian . . . . . . . 27

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs

Senator Yoder added as coauthor . . . . . . . . . . . . . . . . . . 40
Senator Kruse added as coauthor
Senator Gard added as coauthor

Senator Charbonneau added as coauthor . . . . . . . . . . . . 102
Senator Lanane added as coauthor . . . . . . . . . . . . . . . . . 113
Senator Broden added as coauthor . . . . . . . . . . . . . . . . . 114
Senators Lewis, Rogers added as coauthors . . . . . . . . . . 128
Committee report: amend do pass, adopted . . . . . . . . . . 144
Second reading: amended, ordered engrossed . . . . . . . . 174

Amendment 1 (Buck) prevailed; voice vote . . . . . . . . . 174
Third reading: passed; Roll Call 48: yeas 43, nays 6 . . . 252

Referred to the House
House sponsor: Representative Welch
Cosponsors: Representatives Duncan, Knollman, 

Blanton, Hinkle, Cherry
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 729
Reassigned to Committee on

Roads and Transportation . . . . . . . . . . . . . . . . . . . . . . 771
Committee report: amend do pass, adopted . . . . . . . . . . 879
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 897
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 932
Second reading: amended, ordered engrossed . . . . . . . . 1013

Amendment 3 (Austin) prevailed; voice vote . . . . . . . . 1013
Amendment 2 (Austin) prevailed; voice vote . . . . . . . . 1013
Amendment 1 (Austin) prevailed; voice vote . . . . . . . . 1013
Amendment 5 (Welch) prevailed; voice vote . . . . . . . . 1013
Amendment 4 (Saunders) prevailed; voice vote . . . . . . 1013

Third reading: passed; Roll Call 452: yeas 93, nays 6 . . 1092
Returned to the Senate with amendments

Senate dissented from House amendments . . . . . . . . . . . 1399
Senate conferees appointed: Holdman, Tallian . . . . . . . 1406

Senate advisors appointed: Kruse, Rogers, Yoder
House conferees appointed: Welch, Duncan . . . . . . . . . 1123

House advisors appointed: Austin, Blanton, 
Saunders, Noe, Friend

Conference committee report 1: filed in the House . . . . 1227
Conference committee report 1: adopted by the Senate;

Roll Call 443: yeas 35, nays 15 . . . . . . . . . . . . . . . . . . 1470
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1309
Conference committee report 1: adopted by the House;

Roll Call 564: yeas 79, nays 17 . . . . . . . . . . . . . . . . . . 1309
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Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President of the Senate . . . . . . . . . . . . . . 2042
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2042

Public Law 101:
SECTIONS 1 through 7 effective July 1, 2009
SECTION 8 effective May 7, 2009
SECTIONS 9 through 18 effective July 1, 2009
SECTIONS 19 through 21 effective May 7, 2009

SB 17   Author Senator Delph
Legislative gift reports.
Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 27

First reading: referred to Committee on
Rules and Legislative Procedure

SB 18   Author Senator Boots
Free and reduced fee library cards.
Authored by Senator Boots . . . . . . . . . . . . . . . . . . . . . . 27

First reading: referred to Committee on
Local Government

Senator Walker added as coauthor . . . . . . . . . . . . . . . . . 58

SB 19   Author Senator Boots
Direct deposit of public pension benefits.
Authored by Senator Boots . . . . . . . . . . . . . . . . . . . . . . 27

First reading: referred to Committee on
Pensions and Labor

SB 20   Author Senator Errington
Dispensing drugs by pharmacies.
Authored by Senator Errington . . . . . . . . . . . . . . . . . . . 27

First reading: referred to Committee on
Health and Provider Services

O SB 21   Authors Senators Tallian, 
Steele, Broden
Sponsor Representative L. Lawson
Theft of metal.
Authored by Senators Tallian, Steele . . . . . . . . . . . . . . . 27

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Committee report: amend do pass, adopted . . . . . . . . . . 78
Senator Broden added as third author . . . . . . . . . . . . . . 93
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 111
Third reading: passed; Roll Call 19: yeas 49, nays 1 . . . 126

Referred to the House
House sponsor: Representative L. Lawson
Cosponsor: Representative Foley

Senator Rogers added as coauthor . . . . . . . . . . . . . . . . . 129
First reading: referred to Committee on

Courts and Criminal Code . . . . . . . . . . . . . . . . . . . . . . 729
Committee report: amend do pass, adopted . . . . . . . . . . 794
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 805
Representative Goodin added as cosponsor . . . . . . . . . . 878
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 885
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 908

Amendment 1 (Soliday) failed; voice vote . . . . . . . . . . 908

Amendment 3 (Davis) failed; voice vote . . . . . . . . . . . 908
Third reading: passed; Roll Call 406: yeas 83, nays 12 . 923

Returned to the Senate with amendments
Representative C. Brown added as cosponsor . . . . . . . . 1085
Senate dissented from House amendments . . . . . . . . . . . 1373
Senate conferees appointed: Steele, Tallian . . . . . . . . . . 1392

Senate advisors appointed: Holdman, Lanane
House conferees appointed: L. Lawson, Foley . . . . . . . . 1110

House advisors appointed: Goodin, Davis
Dissent withdrawn . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1414
Senate concurred in House amendments;

Roll Call 429: yeas 44, nays 0 . . . . . . . . . . . . . . . . . . . 1427
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1468
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1308
Signed by the President of the Senate . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2043

Public Law 158: Effective July 1, 2009

SB 22   Author Senator Tallian
Death penalty and mental illness.
Authored by Senator Tallian . . . . . . . . . . . . . . . . . . . . . 27

First reading: referred to Committee on Judiciary

SB 23   Authors Senators Arnold, Charbonneau
Animal fighting contests.
Authored by Senators Arnold, Charbonneau . . . . . . . . . 27

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senators Becker, Errington added as coauthors . . . . . . . 54
Senator R. Young added as coauthor

Senators Randolph, Skinner added as coauthors . . . . . . 61

SB 24   Authors Senators Zakas, Merritt
DNA for felony arrestees.
Authored by Senator Zakas . . . . . . . . . . . . . . . . . . . . . . 27

First reading: referred to Committee on
Rules and Legislative Procedure

Committee report: amended, reassigned to Committee
on Judiciary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 48

Senator Merritt added as second author . . . . . . . . . . . . . 54
Senators Arnold, Bray added as coauthors

Senator Lubbers added as coauthor . . . . . . . . . . . . . . . . 158
Senator Broden added as coauthor . . . . . . . . . . . . . . . . . 159
Committee report: amended, reassigned to Committee

on Appropriations . . . . . . . . . . . . . . . . . . . . . . . . . . . . 166
Senator Holdman added as coauthor . . . . . . . . . . . . . . . 252
Senator Wyss added as coauthor . . . . . . . . . . . . . . . . . . 515

O SB 25   Authors Senators M. Young, 
Yoder, Hume
Sponsor Representative Kersey
1977 pension fund military service credit.
Authored by Senator M. Young . . . . . . . . . . . . . . . . . . . 27

First reading: referred to Committee on
Pensions and Labor

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 245
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 275
Third reading: passed; Roll Call 61: yeas 50, nays 0 . . . 291

Referred to the House
House sponsor: Representative Kersey
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Cosponsor: Representative Dermody
Senator Yoder added as second author . . . . . . . . . . . . . . 295

Senator Hume added as third author
First reading: referred to Committee on

Labor and Employment . . . . . . . . . . . . . . . . . . . . . . . . 729
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 824
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 844
Third reading: passed; Roll Call 374: yeas 95, nays 0 . . 854

Returned to the Senate without amendments
Signed by the President Pro Tempore . . . . . . . . . . . . . . 848
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1010
Signed by the President of the Senate . . . . . . . . . . . . . . 1367
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1391

Public Law 19: Effective July 1, 2009

SB 26   Author Senator Waterman
Grandparent visitation.
Authored by Senator Waterman . . . . . . . . . . . . . . . . . . . 28

First reading: referred to Committee on Judiciary
Senators R. Young, Alting added as coauthors . . . . . . . 53

O SB 27   Authors Senators Lubbers, 
Buck, Sipes
Sponsor Representative Porter
David Ford educational technology fund.
Authored by Senators Lubbers, Buck, Boots . . . . . . . . . 35

Coauthored by Senators Sipes, Arnold, Breaux
First reading: referred to Committee on

Appropriations
Senator Miller added as coauthor . . . . . . . . . . . . . . . . . . 94
Committee report: amend do pass, adopted . . . . . . . . . . 98
Senator Holdman added as coauthor . . . . . . . . . . . . . . . 102
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 112

Senator Boots removed as third author
Senator Sipes removed as coauthor . . . . . . . . . . . . . . . . 112

Senator Sipes added as third author
Senator Boots added as coauthor

Senator Paul added as coauthor . . . . . . . . . . . . . . . . . . . 113
Third reading: passed; Roll Call 11: yeas 49, nays 0 . . . 120

Referred to the House
House sponsor: Representative Porter
Cosponsor: Representative Behning

First reading: referred to Committee on Education . . . . 729
Representative Pearson added as cosponsor . . . . . . . . . . 771
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 794
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 810
Representative Noe added as cosponsor . . . . . . . . . . . . . 817
Third reading: passed; Roll Call 357: yeas 94, nays 0 . . 847

Returned to the Senate without amendments
Signed by the President Pro Tempore . . . . . . . . . . . . . . 822
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 879
Signed by the President of the Senate . . . . . . . . . . . . . . 1367
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1391

Public Law 31: Effective July 1, 2009

SB 28   Authors Senators Lubbers, Lawson
School board elections at general election time.
Authored by Senator Lubbers . . . . . . . . . . . . . . . . . . . . . 28

First reading: referred to Committee on Elections
Senator Lawson added as second author . . . . . . . . . . . . 40
Senator Charbonneau added as coauthor . . . . . . . . . . . . 113

SB 29   Authors Senators Mrvan, Kenley
Law enforcement training funding.
Authored by Senator Mrvan . . . . . . . . . . . . . . . . . . . . . . 28

First reading: referred to Committee on
Appropriations

Senator Kenley added as second author . . . . . . . . . . . . . 254
Senator Arnold added as coauthor

SB 30   Authors Senators Mrvan, Alting
Oversight of public money.
Authored by Senator Mrvan . . . . . . . . . . . . . . . . . . . . . . 28

First reading: referred to Committee on Commerce,
Public Policy and Interstate Cooperation

Senator Alting added as second author . . . . . . . . . . . . . 295
Senator Stutzman added as coauthor . . . . . . . . . . . . . . . 393

SB 31   Author Senator Mrvan
Local port authority eminent domain procedures.
Authored by Senator Mrvan . . . . . . . . . . . . . . . . . . . . . . 28

First reading: referred to Committee on Commerce,
Public Policy and Interstate Cooperation

SB 32   Author Senator Mrvan
Notice of meetings.
Authored by Senator Mrvan . . . . . . . . . . . . . . . . . . . . . . 28

First reading: referred to Committee on Commerce,
Public Policy and Interstate Cooperation

SB 33   Author Senator Mrvan
Equivalent jobs and wage discrimination.
Authored by Senator Mrvan . . . . . . . . . . . . . . . . . . . . . . 28

First reading: referred to Committee on
Pensions and Labor

O SB 34   Authors Senators Bray, Head
Sponsor Representative Pierce
Assisting a criminal.

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Authored by Senator Bray . . . . . . . . . . . . . . . . . . . . . . . 28
Senator Head added as second author . . . . . . . . . . . . . . 73
Committee report: amend do pass, adopted . . . . . . . . . . 248
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 275
Third reading: passed; Roll Call 104: yeas 42, nays 8 . . 446

Referred to the House
House sponsor: Representative L. Lawson
Cosponsor: Representative Foley

First reading: referred to Committee on
Courts and Criminal Code . . . . . . . . . . . . . . . . . . . . . . 729

Representative L. Lawson removed as sponsor . . . . . . . 911
Representative Pierce added as sponsor
Representative L. Lawson added as cosponsor

Committee report: amend do pass, adopted . . . . . . . . . . 932
Second reading: amended, ordered engrossed . . . . . . . . 1014

Amendment 2 (Dvorak) prevailed; voice vote . . . . . . . 1014
Amendment 3 (Walorski) prevailed; voice vote . . . . . . 1015

Third reading: passed; Roll Call 471: yeas 93, nays 1 . . 1096
Returned to the Senate with amendments

Senate dissented from House amendments . . . . . . . . . . . 1399
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Senate conferees appointed: Bray, Lanane . . . . . . . . . . . 1406
Senate advisors appointed: Head, Tallian

House conferees appointed: Pierce, Truitt . . . . . . . . . . . 1123
House advisors appointed: L. Lawson, 

Foley, Walorski
Conference committee report 1: filed in the House . . . . 1160
Conference committee report 1: adopted by the Senate;

Roll Call 440: yeas 42, nays 6 . . . . . . . . . . . . . . . . . . . 1467
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1167
Conference committee report 1: adopted by the House;

Roll Call 553: yeas 96, nays 0 . . . . . . . . . . . . . . . . . . . 1257
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President of the Senate . . . . . . . . . . . . . . 2042
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2043

Public Law 159: Effective July 1, 2009

SB 35   Authors Senators Bray, 
Lanane, Head
Sponsor Representative L. Lawson
Indiana court of appeals.

First reading: referred to Committee on Judiciary
Authored by Senator Bray . . . . . . . . . . . . . . . . . . . . . . . 28
Senator Head added as coauthor . . . . . . . . . . . . . . . . . . 73

Senator Lanane added as third author
Senators Broden, Randolph added as coauthors . . . . . . . 82
Committee report: do pass, reassigned to Committee

on Appropriations . . . . . . . . . . . . . . . . . . . . . . . . . . . . 90
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 402
Senator Head removed as coauthor . . . . . . . . . . . . . . . . 450

Senator Head added as second author
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 505
Third reading: passed; Roll Call 144: yeas 47, nays 2 . . 571

Referred to the House
House sponsor: Representative L. Lawson
Cosponsor: Representative Richardson

First reading: referred to Committee on
Rules and Legislative Procedures . . . . . . . . . . . . . . . . 729

SB 36   Author Senator Lanane
Renewable energy standards.
Authored by Senator Lanane . . . . . . . . . . . . . . . . . . . . . 28

First reading: referred to Committee on
Utilities and Technology

SB 37   Author Senator Lanane
Office of the child advocate.
Authored by Senator Lanane . . . . . . . . . . . . . . . . . . . . . 28

First reading: referred to Committee on Commerce,
Public Policy and Interstate Cooperation

SB 38   Author Senator Lanane
Coverage for smoking cessation drugs.
Authored by Senator Lanane . . . . . . . . . . . . . . . . . . . . . 28

First reading: referred to Committee on
Insurance and Financial Institutions

O SB 39   Authors Senators Delph, Wyss, 
R. Young
Sponsor Representative Klinker
Veterans' benefits.
Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 28

First reading: referred to Committee on
Education and Career Development

Senator Hume added as coauthor . . . . . . . . . . . . . . . . . . 52
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 104
Senator Wyss added as second author . . . . . . . . . . . . . . 115

Senator Lubbers added as third author
Senator Taylor added as coauthor . . . . . . . . . . . . . . . . . 122

Senator Lubbers removed as third author
Senator R. Young added as third author
Senators Lubbers, Miller added as coauthors

Second reading: amended, ordered engrossed . . . . . . . . 154
Amendment 1 (Wyss) prevailed; voice vote . . . . . . . . 154

Senators Zakas, Leising added as coauthors . . . . . . . . . . 170
Senator Head added as coauthor . . . . . . . . . . . . . . . . . . 173
Third reading: passed; Roll Call 46: yeas 49, nays 0 . . . 176

Referred to the House
House sponsor: Representative Klinker
Cosponsors: Representatives Hinkle, Reske, 

Avery, Burton, Borror
Senators Boots, Paul added as coauthors . . . . . . . . . . . . 176
Senator Randolph added as coauthor . . . . . . . . . . . . . . . 178

Senators Alting, Arnold, Becker, Bray, Breaux, 
Broden, Buck, Charbonneau, Deig, Dillon, 
Errington, Gard, Hershman, Holdman, Kenley, 
Kruse, Lanane, Landske, Lawson, Lewis, Long, 
Merritt, Mishler, Mrvan, Nugent, Rogers, Simpson, 
Sipes, Skinner, Steele, Stutzman, Tallian, Walker, 
Waltz, Waterman, Yoder, M. Young 
added as coauthors

First reading: referred to Committee on
Veterans Affairs and Public Safety . . . . . . . . . . . . . . . 729

Committee report: amend do pass, adopted . . . . . . . . . . 775
Second reading: amended, ordered engrossed . . . . . . . . 810

Amendment 2 (Klinker) prevailed; voice vote . . . . . . . 810
Third reading: passed; Roll Call 358: yeas 96, nays 0 . . 847

Returned to the Senate with amendments
House Rule 106.1 suspended . . . . . . . . . . . . . . . . . . . . . 849

Representatives Austin, Bardon, Barnes, Bartlett, 
Battles, Behning, Bell, Bischoff, Blanton, Borders, 
Bosma, C. Brown, T. Brown, Candelaria Reardon, 
Cheatham, Cherry, Clements, Clere, Crawford, 
Crouch, Culver, Davis, Day, DeLaney, Dembowski, 
Dermody, Dobis, Dodge, Duncan, Dvorak, Eberhart, 
Espich, Foley, Friend, Frizzell, Fry, GiaQuinta, 
Goodin, Grubb, Gutwein, Harris, Herrell, Kersey, 
Knollman, Koch, L. Lawson, Lehe, Lehman, 
Leonard, Lutz, McClain, Messmer, Michael, 
Moseley, Moses, Murphy, Neese, Niezgodski, Noe, 
Oxley, Pearson, Pelath, Pflum, Pierce, Pond, Porter, 
Pryor, Richardson, Riecken, Robertson, Ruppel, 
Saunders, M. Smith, V. Smith, Soliday, Stemler, 
Steuerwald, Stevenson, Stilwell, Sullivan, Summers, 
Thompson, Tincher, Torr, Truitt, Turner, Tyler, 
VanDenburgh, VanHaaften, Walorski, Welch, 
Wolkins, Yarde, Bauer added as cosponsors

Senate concurred in House amendments;
Roll Call 416: yeas 43, nays 0 . . . . . . . . . . . . . . . . . . . 1391



HISTORIES OF BILLS AND RESOLUTIONS—2009

House   Senate House   Senate

137

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1414
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1134
Signed by the President of the Senate . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2042

Public Law 102:
SECTION 1 effective July 1, 2009
SECTION 2 effective May 7, 2009

SB 40   Authors Senators Zakas, Steele
Homestead assessed value growth cap.
Authored by Senator Zakas . . . . . . . . . . . . . . . . . . . . . . 28

First reading: referred to Committee on
Tax and Fiscal Policy

Senator Steele added as second author . . . . . . . . . . . . . . 82
Senator Arnold added as coauthor . . . . . . . . . . . . . . . . . 101

SB 41   Authors Senators Arnold, Zakas
Sponsor Representative L. Lawson
Attempted sex crimes as enhancement at sentencing.
Authored by Senator Arnold . . . . . . . . . . . . . . . . . . . . . 28

First reading: referred to Committee on Judiciary
Senator R. Young added as coauthor . . . . . . . . . . . . . . . 54
Senator Head added as coauthor . . . . . . . . . . . . . . . . . . 59

Senator Randolph added as second author
Senators Bray, Wyss added as coauthors . . . . . . . . . . . . 80
Senator Zakas added as coauthor . . . . . . . . . . . . . . . . . . 102
Committee report: amend do pass, adopted . . . . . . . . . . 105
Senator Kruse added as coauthor . . . . . . . . . . . . . . . . . . 113
Senator Randolph removed as second author . . . . . . . . . 118

Senator Randolph added as coauthor
Senator Zakas removed as coauthor
Senator Zakas added as second author

Second reading: ordered engrossed . . . . . . . . . . . . . . . . 119
Third reading: passed; Roll Call 20: yeas 50, nays 0 . . . 126

Referred to the House
House sponsor: Representative L. Lawson
Cosponsor: Representative Welch

First reading: referred to Committee on
Courts and Criminal Code . . . . . . . . . . . . . . . . . . . . . . 729

SB 42   Authors Senators Arnold, Randolph
Working vehicle tail lamps.
Authored by Senator Arnold . . . . . . . . . . . . . . . . . . . . . 28

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senator Randolph added as second author . . . . . . . . . . . 59

SB 43   Authors Senators Zakas, 
Steele, Broden
Sponsor Representative VanHaaften
Probate code study commission.
Authored by Senator Zakas . . . . . . . . . . . . . . . . . . . . . . 28

First reading: referred to Committee on Judiciary
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 90
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 111
Senator Steele added as second author . . . . . . . . . . . . . . 112

Senator Broden added as coauthor
Senator Broden removed as coauthor . . . . . . . . . . . . . . . 119

Senator Broden added as third author

Third reading: passed; Roll Call 12: yeas 49, nays 0 . . . 120
Referred to the House
House sponsor: Representative VanHaaften
Cosponsor: Representative Foley

First reading: referred to Committee on
Rules and Legislative Procedures . . . . . . . . . . . . . . . . 729

SB 44   Author Senator Boots
Representation of judges in mandate litigation.
Authored by Senator Boots . . . . . . . . . . . . . . . . . . . . . . 28

First reading: referred to Committee on Judiciary

SB 45   Authors Senators Steele, Bray
Sponsor Representative VanDenburgh
Bail.
Authored by Senator Steele . . . . . . . . . . . . . . . . . . . . . . 28

First reading: referred to Committee on Judiciary
Pursuant to Senate Rule 65(b), reassigned to Committee

on Corrections, Criminal, and Civil Matters. . . . . . . . . 29
Committee report: amend do pass, adopted . . . . . . . . . . 500
Second reading: amended, ordered engrossed . . . . . . . . 524

Amendment 1 (Steele) prevailed; voice vote . . . . . . . . 524
Third reading: passed; Roll Call 166: yeas 48, nays 1 . . 577

Referred to the House
House sponsor: Representative VanDenburgh

Senator Bray added as second author . . . . . . . . . . . . . . . 581
First reading: referred to Committee on Judiciary . . . . . 734

SB 46   Author Senator Steele
Prohibition of ballistic knives.
Authored by Senator Steele . . . . . . . . . . . . . . . . . . . . . . 28

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

SB 47   Authors Senators Steele, Bray, Arnold
Sponsor Representative L. Lawson
Conversion by failure to return rented property.
Authored by Senator Steele . . . . . . . . . . . . . . . . . . . . . . 28

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Committee report: amend do pass, adopted . . . . . . . . . . 79
Senator Bray added as second author . . . . . . . . . . . . . . . 82
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 111
Senator Arnold added as third author . . . . . . . . . . . . . . . 115
Senator Tallian added as coauthor . . . . . . . . . . . . . . . . . 122
Placed back on second reading . . . . . . . . . . . . . . . . . . . . 125
Reread second time: amended, ordered engrossed . . . . . 168

Amendment 2 (Steele) prevailed; voice vote . . . . . . . . 168
Third reading: passed; Roll Call 40: yeas 49, nays 0 . . . 175

Referred to the House
House sponsor: Representative L. Lawson
Cosponsor: Representative Foley

First reading: referred to Committee on
Courts and Criminal Code . . . . . . . . . . . . . . . . . . . . . . 729

SB 48   Authors Senators Head, Merritt
Sponsor Representative L. Lawson
Child solicitation.
Authored by Senator Head . . . . . . . . . . . . . . . . . . . . . . . 28
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First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senator Merritt added as second author . . . . . . . . . . . . . 58
Senator Arnold added as coauthor

Senator Charbonneau added as coauthor . . . . . . . . . . . . 74
Senator Taylor added as coauthor . . . . . . . . . . . . . . . . . 114
Senators Waterman, Steele added as coauthors . . . . . . . 127

Senator Delph added as coauthor
Committee report: amend do pass, adopted . . . . . . . . . . 500
Senator Stutzman added as coauthor . . . . . . . . . . . . . . . 515
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 525
Senator Holdman added as coauthor . . . . . . . . . . . . . . . 542
Third reading: passed; Roll Call 167: yeas 49, nays 0 . . 577

Referred to the House
House sponsor: Representative L. Lawson
Cosponsors: Representatives Reske, 

Dembowski, Friend
Senator Wyss added as coauthor . . . . . . . . . . . . . . . . . . 580
First reading: referred to Committee on

Courts and Criminal Code . . . . . . . . . . . . . . . . . . . . . . 734

SB 49   Author Senator Paul
Traffic signals on state highways.
Authored by Senator Paul . . . . . . . . . . . . . . . . . . . . . . . 28

First reading: referred to Committee on Commerce,
Public Policy and Interstate Cooperation

SB 50   Author Senator Paul
Concentrated animal feeding operation construction.
Authored by Senator Paul . . . . . . . . . . . . . . . . . . . . . . . 28

First reading: referred to Committee on
Energy and Environmental Affairs

SB 51   Author Senator Landske
Police and firefighter hiring age.
Authored by Senator Landske . . . . . . . . . . . . . . . . . . . . 28

First reading: referred to Committee on
Pensions and Labor

SB 52   Authors Senators Zakas, 
Lawson, Broden
Disproportionate share mental health funding.
Authored by Senator Zakas . . . . . . . . . . . . . . . . . . . . . . 28

First reading: referred to Committee on
Rules and Legislative Procedure

Committee report: amended, reassigned to Committee
on Appropriations . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91

Senator Lawson added as second author . . . . . . . . . . . . 101
Senator Broden added as third author
Senator Skinner added as coauthor

SB 53   Author Senator Lawson
Adjustment of subsequent health coverage claims.
Authored by Senator Lawson . . . . . . . . . . . . . . . . . . . . . 28

First reading: referred to Committee on
Health and Provider Services

SB 54   Authors Senators Lanane, 
Head, Alting
Sponsor Representative Niezgodski
Jurisdiction of university and college police.
Authored by Senator Lanane . . . . . . . . . . . . . . . . . . . . . 28

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senator Head added as second author . . . . . . . . . . . . . . 123
Senator Alting added as third author

Committee report: amend do pass, adopted . . . . . . . . . . 371
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 428
Third reading: passed; Roll Call 105: yeas 39, nays 11 . 446

Referred to the House
House sponsor: Representative Niezgodski
Cosponsor: Representative Lehe

First reading: referred to Committee on
Rules and Legislative Procedures . . . . . . . . . . . . . . . . 729

Representative Barnes added as cosponsor . . . . . . . . . . 771

SB 55   Author Senator Becker
Retirement benefit adjustment.
Authored by Senator Becker . . . . . . . . . . . . . . . . . . . . . 28

First reading: referred to Committee on
Pensions and Labor

SB 56   Author Senator Becker
Battery and sexual battery.
Authored by Senator Becker . . . . . . . . . . . . . . . . . . . . . 28

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senator Deig added as coauthor . . . . . . . . . . . . . . . . . . . 80

O SB 57   Authors Senators Lubbers, Yoder
Sponsor Representative Porter
Sign language interpreters in schools.
Authored by Senator Lubbers . . . . . . . . . . . . . . . . . . . . . 30

First reading: referred to Committee on
Education and Career Development

Senator Sipes added as coauthor . . . . . . . . . . . . . . . . . . 39
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 144
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 168
Third reading: passed; Roll Call 41: yeas 49, nays 0 . . . 175

Referred to the House
House sponsor: Representative Porter
Cosponsor: Representative Behning

Senator Yoder added as second author . . . . . . . . . . . . . . 178
First reading: referred to Committee on Education . . . . 729
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 768
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 778
Representative Pryor added as cosponsor . . . . . . . . . . . 784
Third reading: passed; Roll Call 337: yeas 97, nays 0 . . 792

Returned to the Senate without amendments
Signed by the President Pro Tempore . . . . . . . . . . . . . . 724
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 879
Signed by the President of the Senate . . . . . . . . . . . . . . 1228
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1358

Public Law 12: Effective July 1, 2009



HISTORIES OF BILLS AND RESOLUTIONS—2009

House   Senate House   Senate

139

SB 58   Author Senator Walker
Property tax assessment of undeveloped land.
Authored by Senator Walker . . . . . . . . . . . . . . . . . . . . . 30

First reading: referred to Committee on
Tax and Fiscal Policy

SB 59   Author Senator Walker
Income tax deduction for pension distributions.
Authored by Senator Walker . . . . . . . . . . . . . . . . . . . . . 30

First reading: referred to Committee on
Tax and Fiscal Policy

SB 60   Authors Senators Walker, Stutzman
Sponsor Representative DeLaney
Prohibit retention of certain access device data.
Authored by Senator Walker . . . . . . . . . . . . . . . . . . . . . 30

First reading: referred to Committee on
Insurance and Financial Institutions

Committee report: amend do pass, adopted . . . . . . . . . . 272
Second reading: amended, ordered engrossed . . . . . . . . 441

Amendment 1 (Walker) prevailed; voice vote . . . . . . . 441
Senator Stutzman added as second author . . . . . . . . . . . 449
Third reading: passed; Roll Call 126: yeas 50, nays 0 . . 516

Referred to the House
House sponsor: Representative DeLaney
Cosponsor: Representative Culver

First reading: referred to Committee on
Financial Institutions . . . . . . . . . . . . . . . . . . . . . . . . . . 734

SB 61   Author Senator Walker
Notice of appropriation and revenue measures.
Authored by Senator Walker . . . . . . . . . . . . . . . . . . . . . 30

First reading: referred to Committee on
Rules and Legislative Procedure

SB 62   Author Senator Lubbers
Vehicle Bill.
Authored by Senator Lubbers . . . . . . . . . . . . . . . . . . . . . 30

First reading: referred to Committee on
Rules and Legislative Procedure

SB 63   Author Senator Lubbers
Vehicle bill.
Authored by Senator Lubbers . . . . . . . . . . . . . . . . . . . . . 30

First reading: referred to Committee on
Rules and Legislative Procedure

SB 64   Author Senator Lubbers
Vehicle bill.
Authored by Senator Lubbers . . . . . . . . . . . . . . . . . . . . . 30

First reading: referred to Committee on
Rules and Legislative Procedure

SB 65   Authors Senators M. Young, 
Steele, Hume
Sponsor Representative Stevenson
Motor fuel theft.

Authored by Senator M. Young . . . . . . . . . . . . . . . . . . . 30
First reading: referred to Committee on

Corrections, Criminal, and Civil Matters
Senator Steele added as second author . . . . . . . . . . . . . . 177
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 247
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 275
Third reading: passed; Roll Call 80: yeas 49, nays 1 . . . 294

Referred to the House
House sponsor: Representative Stevenson

Senator Hume added as third author . . . . . . . . . . . . . . . 295
First reading: referred to Committee on

Courts and Criminal Code . . . . . . . . . . . . . . . . . . . . . . 729

SB 66   Author Senator M. Young
PERF vesting period.
Authored by Senator M. Young . . . . . . . . . . . . . . . . . . . 30

First reading: referred to Committee on
Pensions and Labor

SB 67   Author Senator Paul
National Military History Center education plan.
Authored by Senator Paul . . . . . . . . . . . . . . . . . . . . . . . 30

First reading: referred to Committee on
Appropriations

SB 68   Authors Senators Paul, Landske
Sponsor Representative Fry
Electronic consent for insurer board action.
Authored by Senator Paul . . . . . . . . . . . . . . . . . . . . . . . 30

First reading: referred to Committee on
Insurance and Financial Institutions

Committee report: amend do pass, adopted . . . . . . . . . . 164
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 251
Senator Landske added as second author . . . . . . . . . . . . 253
Placed back on second reading . . . . . . . . . . . . . . . . . . . . 291
Reread second time: amended, ordered engrossed . . . . . 505

Amendment 1 (Paul) prevailed; voice vote . . . . . . . . . 505
Third reading: passed; Roll Call 145: yeas 48, nays 0 . . 572

Referred to the House
House sponsor: Representative Fry

First reading: referred to Committee on Insurance . . . . . 734

SB 69   Author Senator Paul
Motorized bicycle certificate.
Authored by Senator Paul . . . . . . . . . . . . . . . . . . . . . . . 30

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs

SB 70   Author Senator Delph
Taxation of military retirement benefits.
Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 30

First reading: referred to Committee on
Tax and Fiscal Policy

Senator Broden added as coauthor . . . . . . . . . . . . . . . . . 113

SB 71   Authors Senators Lubbers, Yoder
Teacher licensing.
Authored by Senators Lubbers, Yoder . . . . . . . . . . . . . . 30
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First reading: referred to Committee on
Education and Career Development

SB 72   Authors Senators Zakas, Lawson
School funding formula.
Authored by Senator Zakas . . . . . . . . . . . . . . . . . . . . . . 30

First reading: referred to Committee on
Rules and Legislative Procedure

Committee report: amended, reassigned to Committee
on Appropriations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 78
Senator Lawson added as second author . . . . . . . . . . . . 112

Senator Miller added as coauthor

SB 73   Author Senator Delph
University lobbyists.
Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 30

First reading: referred to Committee on Commerce,
Public Policy and Interstate Cooperation

SB 74   Author Senator Gard
Child care rules concerning lead poisoning.
Authored by Senator Gard . . . . . . . . . . . . . . . . . . . . . . . 30

First reading: referred to Committee on
Rules and Legislative Procedure

Pursuant to Senate Rule 65(b), reassigned to Committee
on Health and Provider Services. . . . . . . . . . . . . . . . . . 29

SB 75   Authors Senators Gard, 
Stutzman, Miller
Payment to health providers without contracts.
Authored by Senator Gard . . . . . . . . . . . . . . . . . . . . . . . 30

First reading: referred to Committee on
Health and Provider Services

Senator Simpson added as coauthor . . . . . . . . . . . . . . . . 253
Senator Stutzman added as second author . . . . . . . . . . . 254
Senator Miller added as third author . . . . . . . . . . . . . . . 429
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 501
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 525
Third reading: failed for lack of constitutional majority;

Roll Call 168: yeas 25, nays 24 . . . . . . . . . . . . . . . . . . 577

SB 76   Authors Senators Gard, 
Stutzman, Hume
Sponsor Representative Pflum
Solid waste management district funding sources.
Authored by Senator Gard . . . . . . . . . . . . . . . . . . . . . . . 30

First reading: referred to Committee on
Tax and Fiscal Policy

Committee report: amend do pass, adopted . . . . . . . . . . 381
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 403
Third reading: passed; Roll Call 106: yeas 49, nays 1 . . 446

Referred to the House
House sponsor: Representative Pflum
Cosponsors: Representatives Wolkins, Saunders

Senator Hume added as third author . . . . . . . . . . . . . . . 449
Senator Stutzman added as second author

First reading: referred to Committee on
Environmental Affairs . . . . . . . . . . . . . . . . . . . . . . . . . 729

SB 77   Authors Senators Kruse, Mishler
Allen circuit court.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 30

First reading: referred to Committee on Judiciary
Senator Mishler added as second author . . . . . . . . . . . . 52
Committee report: do pass, reassigned to Committee

on Appropriations . . . . . . . . . . . . . . . . . . . . . . . . . . . . 90
Senator Broden added as coauthor . . . . . . . . . . . . . . . . . 94

SB 78   Authors Senators Kruse, Mishler
Prosecuting attorneys retirement fund issues.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 30

First reading: referred to Committee on
Pensions and Labor

Senator Mishler added as second author . . . . . . . . . . . . 52
Senators Tallian, Deig, Arnold, Holdman 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 53
Committee report: amended, reassigned to Committee

on Appropriations . . . . . . . . . . . . . . . . . . . . . . . . . . . . 105
Senator Stutzman added as coauthor . . . . . . . . . . . . . . . 170
Senator Broden added as coauthor . . . . . . . . . . . . . . . . . 393

SB 79   Authors Senators Kruse, Mishler
Environmental rule review board.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 30

First reading: referred to Committee on
Energy and Environmental Affairs

Senator Mishler added as second author . . . . . . . . . . . . 52

SB 80   Authors Senators Kruse, Mishler
Cell phone use while driving.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 30

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs

Senator Mishler added as second author . . . . . . . . . . . . 53

SB 81   Authors Senators Kruse, Mishler
School year.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 30

First reading: referred to Committee on
Education and Career Development

Senator Mishler added as second author . . . . . . . . . . . . 53
Senator Stutzman added as coauthor . . . . . . . . . . . . . . . 58

SB 82   Authors Senators Walker, Mishler
Minimum retirement age.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 30

First reading: referred to Committee on
Pensions and Labor

Senator Mishler added as second author . . . . . . . . . . . . 53
Senator Kruse removed as first author . . . . . . . . . . . . . . 95

Senator Walker added as first author
Senator Deig added as coauthor . . . . . . . . . . . . . . . . . . . 171
Senator Waterman added as coauthor . . . . . . . . . . . . . . 178
Senator Kruse added as coauthor . . . . . . . . . . . . . . . . . . 282

SB 83   Authors Senators Kruse, Mishler
Environmental permits.
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Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 30
First reading: referred to Committee on

Energy and Environmental Affairs
Senator Mishler added as second author . . . . . . . . . . . . 53

SB 84   Authors Senators Kruse, Mishler
Sponsor Representative Niezgodski
Department of workforce development, state and 
local government matters.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 30

First reading: referred to Committee on
Pensions and Labor

Senator Mishler added as second author . . . . . . . . . . . . 52
Senator Tallian added as coauthor . . . . . . . . . . . . . . . . . 81
Committee report: amend do pass, adopted . . . . . . . . . . 223
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 290
Third reading: passed; Roll Call 82: yeas 49, nays 0 . . . 390

Referred to the House
House sponsor: Representative Niezgodski
Cosponsors: Representatives Stilwell, 

Leonard, Torr
First reading: referred to Committee on

Labor and Employment . . . . . . . . . . . . . . . . . . . . . . . . 729
Committee report: amend do pass, adopted . . . . . . . . . . 935
Second reading: amended, ordered engrossed . . . . . . . . 1015

Amendment 4 (Cherry) prevailed; voice vote . . . . . . . 1015
Amendment 1 (Riecken) prevailed; voice vote . . . . . . 1017
Amendment 2 (Leonard) prevailed; voice vote . . . . . . 1019
Amendment 3 (Leonard) failed;

Roll Call 418: yeas 46, nays 49 . . . . . . . . . . . . . . . . . 1019
Third reading: passed; Roll Call 467: yeas 52, nays 42 . 1095

Returned to the Senate with amendments

SB 85   Author Senator Miller
Medicaid attorney's fees.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 30

First reading: referred to Committee on
Health and Provider Services

SB 86   Authors Senators Miller, 
Mishler, Sipes
Sponsor Representative Welch
Midwives.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 30

First reading: referred to Committee on
Health and Provider Services

Committee report: amend do pass, adopted . . . . . . . . . . 473
Second reading: amended, ordered engrossed . . . . . . . . 525

Amendment 1 (Miller) prevailed; voice vote . . . . . . . . 525
Senator Mishler added as second author . . . . . . . . . . . . 543

Senator Sipes added as third author
Third reading: passed; Roll Call 169: yeas 49, nays 0 . . 577

Referred to the House
House sponsor: Representative Welch

First reading: referred to Committee on Public Health . . 734
Committee report: amend do pass, adopted . . . . . . . . . . 938
Second reading: amended, call withdrawn . . . . . . . . . . . 1020

Amendment 18 (Welch) prevailed; voice vote . . . . . . . 1020
Amendment 17 (Walorski) no action taken . . . . . . . . . 1020

SB 87   Authors Senators Miller, Mishler
Health benefit payments.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Health and Provider Services

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 501
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 525
Senator Mishler added as second author . . . . . . . . . . . . 543

SB 88   Authors Senators Miller, Steele, Sipes
Sponsor Representative L. Lawson
Acts to solemnize a marriage.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on Commerce,
Public Policy and Interstate Cooperation

Senator Steele added as second author . . . . . . . . . . . . . . 55
Senator Gard added as third author

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 151
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 168

Senator Gard removed as third author
Senator Sipes added as third author . . . . . . . . . . . . . . . . 171

Senator Gard added as coauthor
Third reading: passed; Roll Call 107: yeas 49, nays 1 . . 446

Referred to the House
House sponsor: Representative L. Lawson

Senator Rogers added as coauthor . . . . . . . . . . . . . . . . . 448
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 729
Representative Steuerwald added as cosponsor . . . . . . . 750

SB 89   Authors Senators Miller, 
Leising, Mrvan
Sponsor Representative Cheatham
Health matters.

First reading: referred to Committee on
Health and Provider Services

Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 31
Senator Leising added as second author . . . . . . . . . . . . . 73
Senator Mrvan added as third author . . . . . . . . . . . . . . . 177
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 245
Senator Kruse added as coauthor . . . . . . . . . . . . . . . . . . 253
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 275
Senator Hume added as coauthor . . . . . . . . . . . . . . . . . . 282
Third reading: passed; Roll Call 62: yeas 44, nays 6 . . . 292

Referred to the House
House sponsor: Representative Cheatham
Cosponsor: Representative Bell

First reading: referred to Committee on Public Policy . . 729
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 948
Second reading: amended, ordered engrossed . . . . . . . . 1020

Amendment 7 (Cheatham) prevailed; voice vote . . . . . 1020
Amendment 14 (C. Brown) failed;

Roll Call 419: yeas 28, nays 64 . . . . . . . . . . . . . . . . . 1020
Amendment 1 (Riecken) failed;

Division of the House: yeas 37, nays 54 . . . . . . . . . . 1020
Amendment 16 (T. Brown) prevailed;

Roll Call 420: yeas 62, nays 27 . . . . . . . . . . . . . . . . . 1021
Amendment 11 (Fry) failed;

Roll Call 421: yeas 29, nays 63 . . . . . . . . . . . . . . . . . 1021
Amendment 5 (Pierce) failed;

Roll Call 422: yeas 44, nays 52 . . . . . . . . . . . . . . . . . 1021
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Amendment 9 (L. Lawson) failed; voice vote . . . . . . . 1021
Amendment 2 (Riecken) failed;

Roll Call 423: yeas 28, nays 63 . . . . . . . . . . . . . . . . . 1022
Amendment 6 (Sullivan) failed;

Roll Call 424: yeas 33, nays 63 . . . . . . . . . . . . . . . . . 1022
Amendment 10 (Porter) failed;

Roll Call 426: yeas 30, nays 64 . . . . . . . . . . . . . . . . . 1022
Amendment 12 (Fry) prevailed;

Roll Call 427: yeas 95, nays 0 . . . . . . . . . . . . . . . . . . 1023
Representatives Bischoff, Robertson 

added as cosponsors . . . . . . . . . . . . . . . . . . . . . . . . . . . 1085
Third reading: passed; Roll Call 469: yeas 73, nays 20 . 1096

Returned to the Senate with amendments
Senate dissented from House amendments . . . . . . . . . . . 1373
Senate conferees appointed: Miller, Mrvan . . . . . . . . . . 1392

Senate advisors appointed: Leising, Rogers, 
Kruse, Hume

House conferees appointed: Pelath, Bell . . . . . . . . . . . . 1131
House advisors appointed: Cheatham, Welch, 

Turner, Walorski, Culver
Senator Kruse removed as advisor . . . . . . . . . . . . . . . . . 1423

Senator Miller removed as conferee
Senator Kruse added as conferee

SB 90   Authors Senators Miller, 
Leising, Mrvan
Sponsor Representative Cheatham
Abortion matters.

First reading: referred to Committee on
Health and Provider Services

Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 31
Senator Leising added as second author . . . . . . . . . . . . . 73
Senator Buck added as coauthor . . . . . . . . . . . . . . . . . . 171
Senator Mrvan added as third author . . . . . . . . . . . . . . . 177
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 246
Senator Kruse added as coauthor . . . . . . . . . . . . . . . . . . 253
Second reading: amended, ordered engrossed . . . . . . . . 275

Amendment 2 (Errington) prevailed; voice vote . . . . . 275
Senator Hume added as coauthor . . . . . . . . . . . . . . . . . . 282
Third reading: passed; Roll Call 63: yeas 39, nays 11 . . 292

Referred to the House
House sponsor: Representative Cheatham
Cosponsor: Representative Bell

First reading: referred to Committee on Public Policy . . 729

SB 91   Authors Senators Lanane, Lubbers
Bias crimes.
Authored by Senator Lanane . . . . . . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on Judiciary
Senator Lubbers added as second author . . . . . . . . . . . . 59

Senator Taylor added as coauthor

SB 92   Authors Senators M. Young, 
Delph, Mrvan
Sponsor Representative Reske
Sex offenders and the Internet.
Authored by Senator M. Young . . . . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senator Delph added as second author . . . . . . . . . . . . . . 295
Senator Mrvan added as third author

Senator Waterman added as coauthor
Committee report: amend do pass, adopted . . . . . . . . . . 354
Senator Merritt added as coauthor . . . . . . . . . . . . . . . . . 449
Second reading: amended, ordered engrossed . . . . . . . . 506

Amendment 1 (M. Young) prevailed; voice vote . . . . . 506
Amendment 2 (M. Young) prevailed; voice vote . . . . . 506

Senator Steele added as coauthor . . . . . . . . . . . . . . . . . . 515
Third reading: passed; Roll Call 146: yeas 48, nays 0 . . 572

Referred to the House
House sponsor: Representative Reske
Cosponsors: Representatives Hinkle, Foley

Senators Wyss, Kruse added as coauthors . . . . . . . . . . . 575
First reading: referred to Committee on

Courts and Criminal Code . . . . . . . . . . . . . . . . . . . . . . 734

SB 93   Author Senator M. Young
Limit sales tax on gasoline.
Authored by Senator M. Young . . . . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Tax and Fiscal Policy

SB 94   Author Senator Lewis
Taxation of civil service annuities.
Authored by Senator Lewis . . . . . . . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Appropriations

SB 95   Author Senator Lewis
Student expression of religious viewpoints.
Authored by Senator Lewis . . . . . . . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Education and Career Development

O SB 96   Authors Senators Lawson, Simpson
Sponsor Representative C. Brown
Addiction counselors.
Authored by Senators Lawson, Simpson . . . . . . . . . . . . 31

First reading: referred to Committee on
Health and Provider Services

Committee report: amend do pass, adopted . . . . . . . . . . 471
Second reading: amended, ordered engrossed . . . . . . . . 525

Amendment 1 (Lawson) prevailed; voice vote . . . . . . . 525
Third reading: passed; Roll Call 170: yeas 49, nays 0 . . 577

Referred to the House
House sponsor: Representative C. Brown
Cosponsors: Representatives Welch, Noe

First reading: referred to Committee on
Courts and Criminal Code . . . . . . . . . . . . . . . . . . . . . . 734

Reassigned to Committee on Public Health . . . . . . . . . . 847
Committee report: amend do pass, adopted . . . . . . . . . . 948
Second reading: amended, ordered engrossed . . . . . . . . 1084

Amendment 6 (C. Brown) prevailed; voice vote . . . . . 1084
Third reading: passed; Roll Call 466: yeas 81, nays 15 . 1095

Returned to the Senate with amendments
Senate dissented from House amendments . . . . . . . . . . . 1407
Senate conferees appointed: Lawson, Simpson . . . . . . . 1410

Senate advisors appointed: Gard, Errington
House conferees appointed: C. Brown, Noe . . . . . . . . . . 1131

House advisors appointed: Moseley, T. Brown, Yarde
Conference committee report 1: filed in the House . . . . 1187
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Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1309
Conference committee report 1: adopted by the House;

Roll Call 565: yeas 95, nays 0 . . . . . . . . . . . . . . . . . . . 1309
Conference committee report 1: adopted by the Senate;

Roll Call 465: yeas 49, nays 0 . . . . . . . . . . . . . . . . . . . 1595
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President of the Senate . . . . . . . . . . . . . . 2042
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2043

Public Law 122: Effective July 1, 2009

SB 97   Authors Senators Lawson, Stutzman
Limit on real property assessment increases.
Authored by Senator Lawson . . . . . . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Tax and Fiscal Policy

Senator Stutzman added as second author . . . . . . . . . . . 53

O SB 98   Authors Senators Lawson, Simpson
Sponsor Representative C. Brown
Mental health Medicaid quality advisory committee.
Authored by Senator Lawson . . . . . . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Health and Provider Services

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 79
Senator Charbonneau added as coauthor . . . . . . . . . . . . 95
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 112

Senator Simpson added as second author
Third reading: passed; Roll Call 13: yeas 49, nays 0 . . . 121

Referred to the House
House sponsor: Representative C. Brown
Cosponsor: Representative Noe

First reading: referred to Committee on Public Health . . 729
Committee report: amend do pass, adopted . . . . . . . . . . 764
Second reading: amended, ordered engrossed . . . . . . . . 769

Amendment 1 (T. Brown) prevailed; voice vote . . . . . 769
Third reading: passed; Roll Call 332: yeas 96, nays 0 . . 784

Returned to the Senate with amendments
Representative Porter added as cosponsor . . . . . . . . . . . 784
Senate concurred in House amendments;

Roll Call 405: yeas 44, nays 0 . . . . . . . . . . . . . . . . . . . 1374
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1414
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1134
Signed by the President of the Senate . . . . . . . . . . . . . . 1469
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2042

Public Law 36: Effective July 1, 2009

SB 99   Authors Senators Lanane, Becker
Actions based on exposure to hazardous substances.
Authored by Senator Lanane . . . . . . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senator Becker added as second author . . . . . . . . . . . . . 54
Senator Hume added as coauthor

Pursuant to Senate Rule 65(b), reassigned to Committee
on Judiciary. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 58

SB 100   Author Senator Mishler
Power of attorney for decedent's body.
Authored by Senator Mishler . . . . . . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

SB 101   Author Senator Simpson
Campus crime; notice to law enforcement.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

O SB 102    Authors Senators Simpson, Lawson
Sponsor Representative C. Brown
Coverage of mental health services in CHIP.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Health and Provider Services

Senator Deig added as coauthor . . . . . . . . . . . . . . . . . . . 82
Senator Lawson added as second author . . . . . . . . . . . . 178
Committee report: amended, reassigned to Committee

on Appropriations . . . . . . . . . . . . . . . . . . . . . . . . . . . . 246
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 504
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 525
Third reading: passed; Roll Call 171: yeas 49, nays 0 . . 577

Referred to the House
House sponsor: Representative C. Brown
Cosponsor: Representative Noe

Senators Lanane, Rogers added as coauthors . . . . . . . . . 588
First reading: referred to Committee on Public Health . . 735
Committee report: amend do pass, adopted . . . . . . . . . . 764
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 765
Representative Goodin added as cosponsor . . . . . . . . . . 840
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 857
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 894
Third reading: passed; Roll Call 398: yeas 95, nays 0 . . 910

Returned to the Senate with amendments
Senate concurred in House amendments;

Roll Call 406: yeas 44, nays 0 . . . . . . . . . . . . . . . . . . . 1374
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1419
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1134
Signed by the President of the Senate . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2042

Public Law 103: Effective July 1, 2009

SB 103   Author Senator Simpson
Definition of "contraception".
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Health and Provider Services

SB 104   Author Senator Simpson
Vehicle bill.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Rules and Legislative Procedure

SB 105   Author Senator Simpson
Vehicle bill.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Rules and Legislative Procedure
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SB 106   Author Senator Simpson
Vehicle bill.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Rules and Legislative Procedure

SB 107   Author Senator Simpson
Vehicle bill.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Rules and Legislative Procedure

SB 108   Author Senator Simpson
Vehicle bill.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Rules and Legislative Procedure

SB 109   Author Senator Simpson
Vehicle bill.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Rules and Legislative Procedure

SB 110   Author Senator Simpson
Vehicle bill.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Rules and Legislative Procedure

SB 111   Author Senator Simpson
Vehicle bill.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Rules and Legislative Procedure

SB 112   Author Senator Simpson
Vehicle bill.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Rules and Legislative Procedure

SB 113   Author Senator Simpson
Vehicle bill.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Rules and Legislative Procedure

SB 114   Author Senator Simpson
Vehicle bill.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Rules and Legislative Procedure

SB 115   Author Senator Simpson
Vehicle bill.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Rules and Legislative Procedure

SB 116   Author Senator Simpson
Vehicle bill.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Rules and Legislative Procedure

SB 117   Author Senator Simpson
Vehicle bill.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Rules and Legislative Procedure

SB 118   Author Senator Simpson
Vehicle bill.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Rules and Legislative Procedure

SB 119   Author Senator Simpson
Lottery game for veterans assistance.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on Commerce,
Public Policy and Interstate Cooperation

SB 120   Author Senator Simpson
Health coverage commission.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Health and Provider Services

SB 121   Authors Senators Bray, Lanane, Head
Automated record keeping fee.

First reading: referred to Committee on Judiciary
Authored by Senator Bray . . . . . . . . . . . . . . . . . . . . . . . 32
Senator Lanane added as third author . . . . . . . . . . . . . . 73

Senator Head added as coauthor
Senators Broden, Randolph added as coauthors . . . . . . . 82
Committee report: do pass, reassigned to Committee

on Appropriations . . . . . . . . . . . . . . . . . . . . . . . . . . . .  90
Senator Head removed as coauthor . . . . . . . . . . . . . . . . 101

Senator Head added as second author

SB 122   Authors Senators Bray, 
Lanane, Head
Sponsor Representative L. Lawson
Various provisions concerning courts.

First reading: referred to Committee on Judiciary
Authored by Senator Bray . . . . . . . . . . . . . . . . . . . . . . . 32
Senator Lanane added as third author . . . . . . . . . . . . . . 73

Senator Head added as coauthor
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Senator Broden added as coauthor . . . . . . . . . . . . . . . . . 82
Committee report: amend do pass, adopted . . . . . . . . . . 90
Senator Head removed as coauthor . . . . . . . . . . . . . . . . 101

Senator Head added as second author
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 111
Third reading: passed; Roll Call 14: yeas 49, nays 0 . . . 121

Referred to the House
House sponsor: Representative L. Lawson
Cosponsor: Representative Richardson

First reading: referred to Committee on
Government and Regulatory Reform . . . . . . . . . . . . . . 730

SB 123   Author Senator Waltz
Homeowners association election disputes.
Authored by Senator Waltz . . . . . . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

SB 124   Author Senator Waltz
Declaratory judgments and insurers.
Authored by Senator Waltz . . . . . . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on Judiciary

SB 125   Author Senator Waltz
Income tax credit.
Authored by Senator Waltz . . . . . . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Tax and Fiscal Policy

SB 126   Authors Senators Waltz, 
Lubbers, Sipes
Sponsor Representative Porter
Financial responsibility curriculum.
Authored by Senator Waltz . . . . . . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Education and Career Development

Senator Sipes added as coauthor . . . . . . . . . . . . . . . . . . 53
Senator Stutzman added as coauthor . . . . . . . . . . . . . . . 81
Committee report: amend do pass, adopted . . . . . . . . . . 89
Senator Lubbers added as second author . . . . . . . . . . . . 93
Senator Kruse added as coauthor . . . . . . . . . . . . . . . . . . 112
Senator Sipes removed as coauthor . . . . . . . . . . . . . . . . 117

Senator Sipes added as third author
Senator Landske added as coauthor

Second reading: amended, ordered engrossed . . . . . . . . 120
Amendment 1 (Waltz) prevailed; voice vote . . . . . . . . 120

Senator Zakas added as coauthor . . . . . . . . . . . . . . . . . . 122
Senate Rule 33(c) technical correction

adopted . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125
Senator Buck added as coauthor . . . . . . . . . . . . . . . . . . 128
Third reading: passed; Roll Call 49: yeas 47, nays 2 . . . 252

Referred to the House
House sponsor: Representative Robertson
Cosponsors: Representatives Porter, Ruppel

First reading: referred to Committee on
Rules and Legislative Procedures . . . . . . . . . . . . . . . . 730

Reassigned to Committee on Education . . . . . . . . . . . . . 736
Representative Bell added as cosponsor . . . . . . . . . . . . . 767
Representative Robertson removed as sponsor . . . . . . . 771

Representative Porter removed as cosponsor

Representative Porter added as sponsor
Representative Robertson added as cosponsor

Committee report: amend do pass, adopted . . . . . . . . . . 794
Second reading: amended, ordered engrossed . . . . . . . . 838

Amendment 4 (Porter) prevailed;
Roll Call 353: yeas 51, nays 44 . . . . . . . . . . . . . . . . . 838

Amendment 1 (Hinkle) withdrawn . . . . . . . . . . . . . . . . 839
Third reading: passed; Roll Call 372: yeas 52, nays 48 . 848

Returned to the Senate with amendments
Senators Merritt, Waterman, Becker, Miller 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 823
Senate dissented from House amendments . . . . . . . . . . . 870
Senate conferees appointed: Waltz, Sipes . . . . . . . . . . . 1226

Senate advisors appointed: Lubbers, Rogers
House conferees appointed: Porter, Behning . . . . . . . . . 1093

House advisors appointed: Robertson, 
Thompson, Bell

SB 127   Author Senator Delph
Military veteran exemption from licensing fees.
Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Local Government

SB 128   Author Senator Buck
Phased-in reduction in state income tax rates.
Authored by Senator Buck . . . . . . . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Tax and Fiscal Policy

SB 129   Author Senator Delph
Child seduction.
Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

SB 130   Author Senator Errington
State employee job evaluation system.
Authored by Senator Errington . . . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Pensions and Labor

Senator Sipes added as coauthor . . . . . . . . . . . . . . . . . . 393

SB 131   Author Senator Errington
Lifelong learning account pilot program.
Authored by Senator Errington . . . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Appropriations

Senator Deig added as coauthor . . . . . . . . . . . . . . . . . . . 80

SB 132   Author Senator Landske
Lake superior court division.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Rules and Legislative Procedure

Committee report: amended, reassigned to Committee
on Judiciary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 132

Senator Long removed as first author . . . . . . . . . . . . . . . 158
Senator Landske added as first author
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SB 133   Author Senator Wyss
Terrorism.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Rules and Legislative Procedure

Committee report: amended, reassigned to Committee
on Corrections, Criminal, and Civil Matters . . . . . . . . 256

Senator Long removed as first author . . . . . . . . . . . . . . . 283
Senator Wyss added as first author

SB 134   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Rules and Legislative Procedure

SB 135   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Rules and Legislative Procedure

O SB 136    Authors Senators Charbonneau, 
Alting, Arnold
Sponsor Representative Battles
Purchasing.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Rules and Legislative Procedure

Committee report: amended, reassigned 
to Committee on Commerce, Public Policy 
and Interstate Cooperation . . . . . . . . . . . . . . . . . . . . . . 218

Senator Long removed as first author . . . . . . . . . . . . . . . 254
Senator Charbonneau added as first author

Senator Alting added as second author . . . . . . . . . . . . . 430
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 469
Senator Arnold added as third author . . . . . . . . . . . . . . . 516

Senator Delph added as coauthor
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 525
Third reading: passed; Roll Call 172: yeas 49, nays 0 . . 577

Referred to the House
House sponsor: Representative Battles
Cosponsor: Representative Dermody

Senator Lanane added as coauthor . . . . . . . . . . . . . . . . . 580
First reading: referred to Committee on

Small Business and Economic Development . . . . . . . . 735
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 768
Second reading: amended, ordered engrossed . . . . . . . . 778

Amendment 1 (Pelath) prevailed;
Roll Call 331: yeas 84, nays 15 . . . . . . . . . . . . . . . . . 778

Third reading: passed; Roll Call 338: yeas 80, nays 17 . 792
Returned to the Senate with amendments

Senate dissented from House amendments . . . . . . . . . . . 755
Senate conferees appointed: Charbonneau, Arnold . . . . 1227

Senate advisors appointed: Boots, R. Young
House conferees appointed: Battles, Dermody . . . . . . . . 1093

House advisors appointed: Pelath, Messmer
Conference committee report 1: filed in the House . . . . 1152
Conference committee report 1: adopted by the Senate;

Roll Call 433: yeas 34, nays 10 . . . . . . . . . . . . . . . . . . 1444

Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1167
Conference committee report 1: adopted by the House;

Roll Call 549: yeas 94, nays 0 . . . . . . . . . . . . . . . . . . . 1167
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1565
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President of the Senate . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2043

Public Law 123: Effective July 1, 2009

SB 137   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Rules and Legislative Procedure

SB 138   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Rules and Legislative Procedure

SB 139   Authors Senators Landske, Lawson
Sponsor Representative Battles
Various election matters.

First reading: referred to Committee on
Rules and Legislative Procedure

Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 32
Senator Long removed as first author . . . . . . . . . . . . . . . 62

Senator Landske added as first author
Committee report: amended, reassigned to Committee

on Elections . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 62
Committee report: amend do pass, adopted . . . . . . . . . . 173
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 251
Senator Lawson added as second author . . . . . . . . . . . . 253
Senator Mrvan added as coauthor . . . . . . . . . . . . . . . . . 254
Third reading: passed; Roll Call 64: yeas 50, nays 0 . . . 292

Referred to the House
House sponsor: Representative Battles
Cosponsor: Representative Richardson

First reading: referred to Committee on
Elections and Apportionment . . . . . . . . . . . . . . . . . . . . 730

SB 140   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Rules and Legislative Procedure

SB 141   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Rules and Legislative Procedure

O SB 142    Authors Senators Steele, Waltz
Sponsor Representative Fry
Commercial vehicle policies.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 32
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First reading: referred to Committee on
Rules and Legislative Procedure

Committee report: amended, reassigned to Committee
on Corrections, Criminal, and Civil Matters . . . . . . . . 391
Senator Long removed as first author
Senator Steele added as first author

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 499
Second reading: amended, ordered engrossed . . . . . . . . 525

Amendment 1 (Steele) prevailed; voice vote . . . . . . . . 525
Senator Waltz added as second author . . . . . . . . . . . . . . 575
Third reading: passed; Roll Call 229: yeas 50, nays 0 . . 587

Referred to the House
House sponsor: Representative Fry
Cosponsor: Representative Koch

First reading: referred to Committee on Insurance . . . . . 735
Committee report: amend do pass, adopted . . . . . . . . . . 794
Second reading: amended, ordered engrossed . . . . . . . . 875

Amendment 1 (Fry) prevailed; voice vote . . . . . . . . . . 875
Amendment 3 (Lehman) failed;

Roll Call 387: yeas 42, nays 53 . . . . . . . . . . . . . . . . . 875
Third reading: passed; Roll Call 390: yeas 56, nays 41 . 896

Returned to the Senate with amendments
Senate dissented from House amendments . . . . . . . . . . . 1373
Senate conferees appointed: Steele, Lewis . . . . . . . . . . . 1392

Senate advisors appointed: Waltz, Mrvan
House conferees appointed: Fry, Torr . . . . . . . . . . . . . . 1108

House advisors appointed: Herrell, 
L. Lawson, Lehman

Conference committee report 1: filed in the House . . . . 1163
Conference committee report 1: adopted by the Senate;

Roll Call 444: yeas 49, nays 0 . . . . . . . . . . . . . . . . . . . 1477
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1309
Conference committee report 1: adopted by the House;

Roll Call 566: yeas 96, nays 0 . . . . . . . . . . . . . . . . . . . 1309
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President of the Senate . . . . . . . . . . . . . . 2042
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2043

Public Law 124:
SECTIONS 1 through 3 effective July 1, 2009
SECTION 4 effective January 1, 2010

SB 143   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Rules and Legislative Procedure

SB 144   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Rules and Legislative Procedure

SB 145   Author Senator Landske
Taxation of civil service annuities.

First reading: referred to Committee on
Rules and Legislative Procedure

Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 32
Senator Long removed as first author . . . . . . . . . . . . . . . 62

Senator Landske added as first author

Committee report: amended, reassigned to Committee
on Pensions and Labor . . . . . . . . . . . . . . . . . . . . . . . . . 72

SB 146   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Rules and Legislative Procedure

SB 147   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Rules and Legislative Procedure

SB 148   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Rules and Legislative Procedure

SB 149   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Rules and Legislative Procedure

SB 150   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Rules and Legislative Procedure

SB 151   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Rules and Legislative Procedure

SB 152   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Rules and Legislative Procedure

SB 153   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Rules and Legislative Procedure

SB 154   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Rules and Legislative Procedure
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SB 155   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Rules and Legislative Procedure

SB 156   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Rules and Legislative Procedure

SB 157   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Rules and Legislative Procedure

SB 158   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Rules and Legislative Procedure

SB 159   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Rules and Legislative Procedure

O SB 160    Authors Senators Kruse, Mishler
Sponsor Representative DeLaney
Regulation of boxing, sparring, and unarmed combat.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Rules and Legislative Procedure

Committee report: amended, reassigned to Committee
on Pensions and Labor . . . . . . . . . . . . . . . . . . . . . . . . . 134

Senator Long removed as first author . . . . . . . . . . . . . . . 158
Senator Kruse added as first author

Committee report: amend do pass, adopted . . . . . . . . . . 480
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 526
Senator Stutzman added as coauthor . . . . . . . . . . . . . . . 542
Third reading: passed; Roll Call 173: yeas 49, nays 0 . . 578

Referred to the House
House sponsor: Representative DeLaney
Cosponsor: Representative Bell

Senator Mishler added as second author . . . . . . . . . . . . 588
First reading: referred to Committee on Public Policy . . 735
Representative Tyler added as cosponsor . . . . . . . . . . . . 750
Representative Cherry added as cosponsor . . . . . . . . . . 817
Committee report: amend do pass, adopted . . . . . . . . . . 885
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 908

Amendment 1 (Yarde) ruled out of order . . . . . . . . . . . 908
Third reading: passed; Roll Call 407: yeas 99, nays 0 . . 923

Returned to the Senate with amendments
Senate concurred in House amendments;

Roll Call 430: yeas 46, nays 0 . . . . . . . . . . . . . . . . . . . 1427

Joint Rule 20 technical correction
adopted by the House . . . . . . . . . . . . . . . . . . . . . . . . . . 1161

Joint Rule 20 technical correction
adopted by the Senate . . . . . . . . . . . . . . . . . . . . . . . . . 1443

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1565
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1680
Signed by the President of the Senate . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2043

Public Law 160: Effective July 1, 2009

SB 161   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Rules and Legislative Procedure

SB 162   Author Senator Wyss
Extra heavy duty highways.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Rules and Legislative Procedure

Committee report: amended, reassigned to Committee
on Appropriations . . . . . . . . . . . . . . . . . . . . . . . . . . . . 299

Senator Long removed as first author . . . . . . . . . . . . . . . 392
Senator Wyss added as first author

SB 163   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Rules and Legislative Procedure

O SB 164    Authors Senators Steele, Nugent
Sponsor Representative Austin
Definition of relevant market area.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Rules and Legislative Procedure

Committee report: amended, reassigned to Committee
on Corrections, Criminal, and Civil Matters . . . . . . . . 50

Senator Long removed as first author . . . . . . . . . . . . . . . 53
Senator Steele added as first author

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 376
Second reading: amended, ordered engrossed . . . . . . . . 441

Amendment 1 (Steele) prevailed; voice vote . . . . . . . . 441
Senator Nugent added as second author . . . . . . . . . . . . . 449
Third reading: passed; Roll Call 127: yeas 50, nays 0 . . 517

Referred to the House
House sponsor: Representative Austin

First reading: referred to Committee on Public Policy . . 730
Representative Bell added as cosponsor . . . . . . . . . . . . . 878
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 950
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1012
Third reading: passed; Roll Call 453: yeas 95, nays 2 . . 1092

Returned to the Senate without amendments
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1374
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1113
Signed by the President of the Senate . . . . . . . . . . . . . . 1469
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2042

Public Law 37: Effective April 30, 2009
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SB 165   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Rules and Legislative Procedure

SB 166   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Rules and Legislative Procedure

SB 167   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Rules and Legislative Procedure

SB 168   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Rules and Legislative Procedure

SB 169   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Rules and Legislative Procedure

SB 170   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Rules and Legislative Procedure

SB 171   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Rules and Legislative Procedure

SB 172   Author Senator Tallian
Electronic recording of custodial interrogations.
Authored by Senator Tallian . . . . . . . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

SB 173   Authors Senators Arnold, Steele
Sponsor Representative Niezgodski
Law enforcement training board.
Authored by Senator Arnold . . . . . . . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Pensions and Labor

Senators Kruse, Deig added as coauthors . . . . . . . . . . . . 54
Senator R. Young added as coauthor

Senator Randolph added as second author . . . . . . . . . . . 59
Senator Tallian added as coauthor . . . . . . . . . . . . . . . . . 81
Committee report: amend do pass, adopted . . . . . . . . . . 105
Senator Randolph removed as second author . . . . . . . . . 118
Senator Randolph added as coauthor . . . . . . . . . . . . . . . 119

Senator Steele added as second author
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 120
Third reading: passed; Roll Call 21: yeas 50, nays 0 . . . 126

Referred to the House
House sponsor: Representative Niezgodski
Cosponsor: Representative Bartlett

First reading: referred to Committee on
Government and Regulatory Reform . . . . . . . . . . . . . . 730

Representative Barnes added as cosponsor . . . . . . . . . . 771
Committee report: amend do pass, adopted . . . . . . . . . . 950
Second reading: amended, call withdrawn . . . . . . . . . . . 1030

Amendment 4 (DeLaney) prevailed;
Roll Call 431: yeas 51, nays 45 . . . . . . . . . . . . . . . . . 1030

O SB 174    Authors Senators Arnold, 
Charbonneau
Sponsor Representative Herrell
Repossession of motor vehicles.
Authored by Senators Arnold, Charbonneau . . . . . . . . . 33

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senator Steele added as coauthor . . . . . . . . . . . . . . . . . . 54
Senators Randolph and Skinner added as coauthors . . . 61
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 125
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 157
Third reading: passed; Roll Call 31: yeas 48, nays 0 . . . 169

Referred to the House
House sponsor: Representative Herrell
Cosponsors: Representatives Steuerwald, 

VanDenburgh
First reading: referred to Committee on Judiciary . . . . . 730
Committee report: amend do pass, adopted . . . . . . . . . . 888
Second reading: amended, ordered engrossed . . . . . . . . 921

Amendment 2 (Hinkle) prevailed; voice vote . . . . . . . 921
Third reading: passed; Roll Call 413: yeas 97, nays 0 . . 932

Returned to the Senate with amendments
Motion to concur in House amendments: 

call withdrawn . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1374
Senate concurred in House amendments;

Roll Call 417: yeas 44, nays 0 . . . . . . . . . . . . . . . . . . . 1391
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1134
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1422
Signed by the President of the Senate . . . . . . . . . . . . . . 1469
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2042

Public Law 38: Effective July 1, 2009

SB 175   Authors Senators Charbonneau, 
Alting, Rogers
Sponsor Representative VanHaaften
Disposal of state owned real estate.
Authored by Senator Charbonneau . . . . . . . . . . . . . . . . 33

First reading: referred to Committee on Commerce,
Public Policy and Interstate Cooperation

Senator Alting added as second author . . . . . . . . . . . . . 81
Senator Rogers added as third author . . . . . . . . . . . . . . . 129
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 151
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 168



HISTORIES OF BILLS AND RESOLUTIONS—2009

House   Senate House   Senate

150

Third reading: passed; Roll Call 42: yeas 40, nays 9 . . . 175
Referred to the House
House sponsor: Representative VanHaaften
Cosponsors: Representatives Soliday, Hinkle

First reading: referred to Committee on
Government and Regulatory Reform . . . . . . . . . . . . . . 730

SB 176   Author Senator Zakas
Office of performance review.
Authored by Senator Zakas . . . . . . . . . . . . . . . . . . . . . . 33

First reading: referred to Committee on Commerce,
Public Policy and Interstate Cooperation

SB 177   Authors Senators Zakas, Stutzman
Fees for fire or other emergency services.
Authored by Senators Zakas, Stutzman . . . . . . . . . . . . . 33

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs

Senators Arnold, Broden, Charbonneau, Yoder, Mrvan 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 53

Senator Tallian added as coauthor . . . . . . . . . . . . . . . . . 252
Senator Kruse added as coauthor . . . . . . . . . . . . . . . . . . 871

SB 178   Author Senator Zakas
Vehicle bill.
Authored by Senator Zakas . . . . . . . . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Rules and Legislative Procedure

SB 179   Authors Senators Buck, 
Kruse, Gard
Annexation.
Authored by Senator Buck . . . . . . . . . . . . . . . . . . . . . . . 34

First reading: referred to Committee on
Local Government

Senator Kruse added as second author . . . . . . . . . . . . . . 94
Senator Gard added as third author

SB 180   Author Senator Lanane
Candidate challenges.
Authored by Senator Lanane . . . . . . . . . . . . . . . . . . . . . 34

First reading: referred to Committee on Elections

O SB 181    Authors Senators Lubbers, 
Steele, Delph
Sponsor Representative Pierce
Sex crimes.
Authored by Senator Lubbers . . . . . . . . . . . . . . . . . . . . . 34

First reading: referred to Committee on Judiciary
Senator Delph added as coauthor . . . . . . . . . . . . . . . . . . 113
Senator Broden added as coauthor . . . . . . . . . . . . . . . . . 159

Senator Zakas added as coauthor
Committee report: amend do pass, adopted . . . . . . . . . . 375
Senator Zakas removed as coauthor . . . . . . . . . . . . . . . . 393

Senator Steele added as coauthor
Senator Steele removed as coauthor . . . . . . . . . . . . . . . . 430

Senator Steele added as second author
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 442

Senator Zakas added as coauthor . . . . . . . . . . . . . . . . . . 449
Senator Delph removed as coauthor . . . . . . . . . . . . . . . . 515
Senator Delph added as third author . . . . . . . . . . . . . . . 516
Third reading: passed; Roll Call 128: yeas 50, nays 0 . . 517

Referred to the House
House sponsor: Representative Pierce
Cosponsor: Representative Battles

Senator Miller added as coauthor . . . . . . . . . . . . . . . . . . 519
First reading: referred to Committee on

Courts and Criminal Code . . . . . . . . . . . . . . . . . . . . . . 730
Committee report: amend do pass, adopted . . . . . . . . . . 845
Second reading: amended, ordered engrossed . . . . . . . . 867

Amendment 1 (Borror) prevailed; voice vote . . . . . . . 867
Third reading: passed; Roll Call 381: yeas 93, nays 0 . . 873
Representatives Bischoff, Porter added as cosponsors . . 878

Returned to the Senate with amendments
Senate dissented from House amendments . . . . . . . . . . . 1228
Senate conferees appointed: Lubbers, Broden . . . . . . . . 1257

Senate advisors appointed: Zakas, Tallian
House conferees appointed: Pierce, Koch . . . . . . . . . . . 1093

House advisors appointed: Battles, Bischoff, 
Porter, Clements

Conference committee report 1: filed in the House . . . . 1233
Conference committee report 1: adopted by the Senate;

Roll Call 445: yeas 39, nays 9 . . . . . . . . . . . . . . . . . . . 1479
Senator Wyss added as coauthor . . . . . . . . . . . . . . . . . . 1565
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1309
Conference committee report 1: adopted by the House;

Roll Call 567: yeas 96, nays 0 . . . . . . . . . . . . . . . . . . . 1309
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President of the Senate . . . . . . . . . . . . . . 2042
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2043

Public Law 125: Effective July 1, 2009

SB 182   Authors Senators Lubbers, Hershman
Sponsor Representative Kersey
Criminal history checks.
Authored by Senator Lubbers . . . . . . . . . . . . . . . . . . . . . 34

First reading: referred to Committee on Judiciary
Committee report: amend do pass, adopted . . . . . . . . . . 484
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 526
Senator Hershman added as coauthor . . . . . . . . . . . . . . . 542
Third reading: passed; Roll Call 174: yeas 49, nays 0 . . 578

Referred to the House
House sponsor: Representative Kersey

Senator Miller added as coauthor . . . . . . . . . . . . . . . . . . 580
Senator Hershman removed as coauthor . . . . . . . . . . . . 588

Senator Hershman added as second author
First reading: referred to Committee on Education . . . . 735
Representative Barnes added as cosponsor . . . . . . . . . . 771
Representative Behning added as cosponsor . . . . . . . . . 784
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 795
Representative Porter added as cosponsor . . . . . . . . . . . 805
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 810

SB 183   Author Senator Mrvan
False statements to state agencies.
Authored by Senator Mrvan . . . . . . . . . . . . . . . . . . . . . . 35

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters
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SB 184   Author Senator Mrvan
Consolidation of dispatch centers.
Authored by Senator Mrvan . . . . . . . . . . . . . . . . . . . . . . 35

First reading: referred to Committee on
Local Government

SB 185   Author Senator Mrvan
Little Calumet River basin development commission.
Authored by Senator Mrvan . . . . . . . . . . . . . . . . . . . . . . 35

First reading: referred to Committee on
Appropriations

SB 186   Authors Senators Merritt, Bray
Sponsor Representative L. Lawson
Criminal code evaluation commission.
Authored by Senator Merritt . . . . . . . . . . . . . . . . . . . . . 35

First reading: referred to Committee on Judiciary
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 501
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 526
Third reading: passed; Roll Call 175: yeas 49, nays 0 . . 578

Referred to the House
House sponsor: Representative L. Lawson

Senator Bray added as second author . . . . . . . . . . . . . . . 588
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 735

SB 187   Author Senator Deig
Tax assessment of land affected by flooding.
Authored by Senator Deig . . . . . . . . . . . . . . . . . . . . . . . 35

First reading: referred to Committee on
Tax and Fiscal Policy

Senator Mrvan added as coauthor . . . . . . . . . . . . . . . . . 82

O SB 188    Authors Senators Deig, Kruse
Sponsor Representative Avery
1977 fund disability benefit.
Authored by Senator Deig . . . . . . . . . . . . . . . . . . . . . . . 35

First reading: referred to Committee on
Pensions and Labor

Senator Kruse added as coauthor . . . . . . . . . . . . . . . . . . 54
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 369
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 403
Third reading: passed; Roll Call 108: yeas 49, nays 0 . . 446

Referred to the House
House sponsor: Representative Avery

Senator Randolph added as coauthor . . . . . . . . . . . . . . . 448
Senator Kruse removed as coauthor
Senator Kruse added as second author

Senator Becker added as coauthor . . . . . . . . . . . . . . . . . 450
First reading: referred to Committee on

Labor and Employment . . . . . . . . . . . . . . . . . . . . . . . . 735
Representative Niezgodski added as cosponsor . . . . . . . 817
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 824
Representative Moseley added as cosponsor . . . . . . . . . 840
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 844
Representative Bell added as cosponsor . . . . . . . . . . . . . 849
Third reading: passed; Roll Call 382: yeas 96, nays 0 . . 873

Returned to the Senate without amendments
Signed by the President Pro Tempore . . . . . . . . . . . . . . 847
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1010

Signed by the President of the Senate . . . . . . . . . . . . . . 1367
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1407

Public Law 32: Effective July 1, 2009

SB 189   Author Senator Deig
Ephedrine and pseudoephedrine.
Authored by Senator Deig . . . . . . . . . . . . . . . . . . . . . . . 35

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

SB 190   Author Senator Miller
Certified registered nurse anesthetists.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 35

First reading: referred to Committee on
Health and Provider Services

SB 191   Authors Senators Miller, 
Lubbers, Mrvan
Sponsor Representative Porter
Alternative placements for certain students.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 35

First reading: referred to Committee on
Education and Career Development

Senator Rogers added as coauthor . . . . . . . . . . . . . . . . . 158
Senator Lubbers added as second author . . . . . . . . . . . . 159

Senator Mrvan added as third author
Committee report: amend do pass, adopted . . . . . . . . . . 223
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 275
Third reading: passed; Roll Call 65: yeas 42, nays 8 . . . 292

Referred to the House
House sponsor: Representative Porter
Cosponsor: Representative Behning

First reading: referred to Committee on Education . . . . 730
Committee report: amend do pass, adopted . . . . . . . . . . 954
Second reading: amended, ordered engrossed . . . . . . . . 1083

Amendment 2 (Torr) ruled out of order . . . . . . . . . . . . 1083
Amendment 3 (Porter) prevailed;

Roll Call 443: yeas 54, nays 40 . . . . . . . . . . . . . . . . . 1084
Third reading: passed; Roll Call 468: yeas 77, nays 17 . 1095

Returned to the Senate with amendments
Senate dissented from House amendments . . . . . . . . . . . 1373
Senate conferees appointed: Miller, Rogers . . . . . . . . . . 1392

Senate advisors appointed: Lubbers, Mrvan
House conferees appointed: Porter, Behning . . . . . . . . . 1108

House advisors appointed: VanDenburgh, 
Saunders, Lehe

Senator Lubbers removed as advisor . . . . . . . . . . . . . . . 1423
Senator Miller removed as conferee
Senator Lubbers added as conferee

SB 192   Author Senator Miller
Adoption of abandoned embryo.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 35

First reading: referred to Committee on Judiciary

SB 193   Author Senator Miller
Medicaid managed care prescription drug program.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 35

First reading: referred to Committee on
Health and Provider Services
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SB 194   Authors Senators Miller, Gard, Sipes
Sponsor Representative Porter
Indianapolis historic preservation commission.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 35

First reading: referred to Committee on
Local Government

Committee report: amend do pass, adopted . . . . . . . . . . 103
Senator Gard added as second author . . . . . . . . . . . . . . . 119

Senator Sipes added as third author
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 120
Placed back on second reading . . . . . . . . . . . . . . . . . . . . 158
Reread second time: amended, ordered engrossed . . . . . 168

Amendment 1 (Miller) prevailed; voice vote . . . . . . . . 168
Third reading: passed; Roll Call 54: yeas 50, nays 0 . . . 281

Referred to the House
House sponsor: Representative Porter
Cosponsor: Representative Frizzell

First reading: referred to Committee on
Government and Regulatory Reform . . . . . . . . . . . . . . 730

SB 195   Author Senator Miller
Great-grandparent rights.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 35

First reading: referred to Committee on Judiciary

SB 196   Authors Senators Wyss, 
Merritt, Breaux
Sponsor Representative Tincher
Electronic devices while operating a motor vehicle.

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs

Authored by Senators Wyss, Breaux . . . . . . . . . . . . . . . 35
Senator Breaux removed as second author . . . . . . . . . . . 61
Senator Merritt added as second author . . . . . . . . . . . . . 74

Senator Breaux added as third author
Committee report: amend do pass, adopted . . . . . . . . . . 154
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 168
Third reading: call withdrawn . . . . . . . . . . . . . . . . . . . . 175
Third reading: placed back on second reading . . . . . . . . 176
Reread second time: amended, ordered engrossed . . . . . 275

Amendment 2 (Wyss) prevailed; voice vote . . . . . . . . 275
Reread third time: passed; 

Roll Call 66: yeas 41, nays 9 . . . . . . . . . . . . . . . . . . . . 292
Referred to the House
House sponsor: Representative Tincher
Cosponsor: Representative Duncan

First reading: referred to Committee on
Interstate and International Cooperation . . . . . . . . . . . 730

SB 197   Author Senator Lewis
Senior Golden Hoosier Passport passes.
Authored by Senator Lewis . . . . . . . . . . . . . . . . . . . . . . 35

First reading: referred to Committee on
Natural Resources

SB 198   Authors Senators Delph, Walker
Redistricting commission.
Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 35

First reading: referred to Committee on
Rules and Legislative Procedure

Senator Walker added as second author . . . . . . . . . . . . . 40
Senator Simpson added as coauthor . . . . . . . . . . . . . . . . 54
Senator Stutzman added as coauthor . . . . . . . . . . . . . . . 81

SB 199   Authors Senators Delph, Steele, Deig
Golf carts in state parks and on local roads.
Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 35

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs

Senator Steele added as second author . . . . . . . . . . . . . . 60
Senator Deig added as third author

Senator Charbonneau added as coauthor . . . . . . . . . . . . 112

SB 200   Author Senator Delph
Gifts when legislators are out of state.
Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 35

First reading: referred to Committee on
Rules and Legislative Procedure

SB 201   Authors Senators Gard, 
Merritt, Stutzman
Sponsor Representative Moses
State energy policy.
Authored by Senators Gard, Merritt . . . . . . . . . . . . . . . . 35

First reading: referred to Committee on
Utilities and Technology

Senator Stutzman added as third author . . . . . . . . . . . . . 253
Committee report: amend do pass, adopted . . . . . . . . . . 268
Second reading: amended, ordered engrossed . . . . . . . . 403

Amendment 1 (Gard) prevailed; voice vote . . . . . . . . . 403
Third reading: passed; Roll Call 129: yeas 50, nays 0 . . 517

Referred to the House
House sponsor: Representative Moses
Cosponsors: Representatives Murphy, Grubb

First reading: referred to Committee on
Commerce, Energy, Technology and Utilities . . . . . . . 730

O SB 202    Authors Senators Gard, 
Becker, Breaux
Sponsor Representative Day
Lead-based paint activities.
Authored by Senator Gard . . . . . . . . . . . . . . . . . . . . . . . 35

First reading: referred to Committee on
Health and Provider Services

Committee report: amend do pass, adopted . . . . . . . . . . 376
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 404
Senator Becker added as second author . . . . . . . . . . . . . 449

Senator Breaux added as third author
Third reading: passed; Roll Call 130: yeas 46, nays 4 . . 517

Referred to the House
House sponsor: Representative Day
Cosponsors: Representatives C. Brown, Crouch

First reading: referred to Committee on Public Health . . 730
Committee report: amend do pass, adopted . . . . . . . . . . 764
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 769
Third reading: passed; Roll Call 333: yeas 97, nays 0 . . 784

Returned to the Senate with amendments
Senate concurred in House amendments;

Roll Call 407: yeas 44, nays 0 . . . . . . . . . . . . . . . . . . . 1374
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1409
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Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1134
Signed by the President of the Senate . . . . . . . . . . . . . . 1469
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2042

Public Law 57: Effective July 1, 2009

SB 203   Authors Senators Gard, 
Miller, Errington
Sponsor Representative Day
Child care ministry injury reporting.
Authored by Senator Gard . . . . . . . . . . . . . . . . . . . . . . . 35

First reading: referred to Committee on
Health and Provider Services

Committee report: amend do pass, adopted . . . . . . . . . . 472
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 526
Third reading: passed; Roll Call 176: yeas 49, nays 0 . . 578

Referred to the House
House sponsor: Representative Day
Cosponsor: Representative Crouch

Senator Miller added as second author . . . . . . . . . . . . . . 588
Senator Errington added as third author

First reading: referred to Committee on
Rules and Legislative Procedures . . . . . . . . . . . . . . . . 735

SB 204   Author Senator Gard
Township joinder.
Authored by Senator Gard . . . . . . . . . . . . . . . . . . . . . . . 36

First reading: referred to Committee on
Local Government

SB 205   Authors Senators Randolph, Bray
Corporal punishment by parents and guardians.
Authored by Senator Randolph . . . . . . . . . . . . . . . . . . . 36

First reading: referred to Committee on Judiciary
Senator Bray added as second author . . . . . . . . . . . . . . . 282

SB 206   Author Senator Randolph
Removal of property from tax sale.
Authored by Senator Randolph . . . . . . . . . . . . . . . . . . . 36

First reading: referred to Committee on
Tax and Fiscal Policy

SB 207   Authors Senators Randolph, Walker
Personal property tax returns.
Authored by Senator Randolph . . . . . . . . . . . . . . . . . . . 36

First reading: referred to Committee on
Tax and Fiscal Policy

Senator Walker added as second author . . . . . . . . . . . . . 94

SB 208   Author Senator Randolph
Filing date for amended property tax return.
Authored by Senator Randolph . . . . . . . . . . . . . . . . . . . 36

First reading: referred to Committee on
Tax and Fiscal Policy

} SB 209   Authors Senators M. Young, 
Lanane
Sponsor Representative Battles

Various election law matters.
Authored by Senator M. Young . . . . . . . . . . . . . . . . . . . 36

First reading: referred to Committee on Elections
Committee report: amend do pass, adopted . . . . . . . . . . 264
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 404
Senator Lanane added as second author . . . . . . . . . . . . . 430
Third reading: passed; Roll Call 109: yeas 49, nays 0 . . 446

Referred to the House
House sponsor: Representative Battles
Cosponsor: Representative Hinkle

First reading: referred to Committee on
Elections and Apportionment . . . . . . . . . . . . . . . . . . . . 735

Committee report: amend do pass, adopted . . . . . . . . . . 898
Second reading: amended, ordered engrossed . . . . . . . . 1024

Amendment 6 (Battles) prevailed;
Roll Call 429: yeas 82, nays 13 . . . . . . . . . . . . . . . . . 1024

Amendment 5 (V. Smith) prevailed; voice vote . . . . . . 1027
Amendment 1 (Richardson) prevailed; voice vote . . . . 1029
Amendment 3 (Richardson) failed;

Roll Call 430: yeas 46, nays 47 . . . . . . . . . . . . . . . . . 1029
Third reading: passed; Roll Call 457: yeas 54, nays 46 . 1093

Returned to the Senate with amendments
Senate dissented from House amendments . . . . . . . . . . . 1418
Senate conferees appointed: M. Young, Lanane . . . . . . 1426

Senate advisors appointed: Lawson, Errington, 
Landske

House conferees appointed: Battles, Richardson . . . . . . 1146
House advisors appointed: V. Smith, Hinkle

Representative Richardson removed as conferee . . . . . . 1284
Representative V. Smith removed as House advisor
Representative V. Smith added as conferee

Conference committee report 1: filed in the House . . . . 1367
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1383
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1594
Conference committee report 1: adopted by the Senate;

Roll Call 472: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 1635
Conference committee report 1: adopted by the House;

Roll Call 581: yeas 55, nays 43 . . . . . . . . . . . . . . . . . . 1383
Senators Miller, Bray, Walker, Waltz 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1685
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President of the Senate . . . . . . . . . . . . . . 2042
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Vetoed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2042

SB 210   Author Senator Randolph
Physical exam before cosmetic surgery.
Authored by Senator Randolph . . . . . . . . . . . . . . . . . . . 36

First reading: referred to Committee on
Health and Provider Services

SB 211   Author Senator Randolph
City and town courts.
Authored by Senator Randolph . . . . . . . . . . . . . . . . . . . 36

First reading: referred to Committee on Judiciary

SB 212   Author Senator Randolph
Hospital employment noncompetition clauses.
Authored by Senator Randolph . . . . . . . . . . . . . . . . . . . 36

First reading: referred to Committee on
Health and Provider Services
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SB 213   Author Senator Randolph
Assessment of real property.
Authored by Senator Randolph . . . . . . . . . . . . . . . . . . . 36

First reading: referred to Committee on
Tax and Fiscal Policy

SB 214   Author Senator Miller
Advanced practice nurses.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 36

First reading: referred to Committee on
Health and Provider Services

SB 215   Author Senator Miller
Medicaid overpayments.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 36

First reading: referred to Committee on
Health and Provider Services

SB 216   Authors Senators Miller, 
Mishler, Sipes
Regulation of retail health clinics.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 36

First reading: referred to Committee on
Health and Provider Services

Committee report: amend do pass, adopted . . . . . . . . . . 377
Senator Mishler added as second author . . . . . . . . . . . . 392

Senator Sipes added as third author
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 428

SB 217   Author Senator Miller
Confined feeding operations.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 36

First reading: referred to Committee on
Energy and Environmental Affairs

O SB 218    Authors Senators Miller, Mishler
Sponsor Representative C. Brown
Eligible institutions for anatomical education programs.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 36

First reading: referred to Committee on
Health and Provider Services

Committee report: amend do pass, adopted . . . . . . . . . . 246
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 389
Senator Mishler added as second author . . . . . . . . . . . . 392

Senator Sipes added as third author
Senator Errington added as coauthor . . . . . . . . . . . . . . . 430

Senator Sipes removed as third author
Third reading: passed; Roll Call 131: yeas 48, nays 2 . . 517

Referred to the House
House sponsor: Representative C. Brown
Cosponsor: Representative T. Brown

First reading: referred to Committee on Public Health . . 735
Representatives Welch, Frizzell added as cosponsors . . 771
Committee report: amend do pass, adopted . . . . . . . . . . 902
Second reading: amended, ordered engrossed . . . . . . . . 1034

Amendment 2 (T. Brown) prevailed; voice vote . . . . . 1034
Third reading: passed; Roll Call 472: yeas 55, nays 40 . 1096

Returned to the Senate with amendments

Senate dissented from House amendments . . . . . . . . . . . 1374
Senate conferees appointed: Miller, Errington . . . . . . . . 1392

Senate advisors appointed: Mishler, Rogers
Senator Lawson added as conferee . . . . . . . . . . . . . . . . . 1424

Senator Miller removed as conferee
House conferees appointed: C. Brown, T. Brown . . . . . 1167

House advisors appointed: Grubb, Frizzell
Conference committee report 1: filed in the House . . . . 1356
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1383
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1594
Conference committee report 1: adopted by the Senate;

Roll Call 473: yeas 46, nays 0 . . . . . . . . . . . . . . . . . . . 1640
Conference committee report 1: adopted by the House;

Roll Call 593: yeas 97, nays 1 . . . . . . . . . . . . . . . . . . . 1676
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President of the Senate . . . . . . . . . . . . . . 2042
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2043

Public Law 126: Effective July 1, 2009

O SB 219    Authors Senators Miller, 
Gard, Sipes
Sponsor Representative C. Brown
Immunizations and student vision tests.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 36

First reading: referred to Committee on
Health and Provider Services

Committee report: amend do pass, adopted . . . . . . . . . . 109
Senator Gard added as second author . . . . . . . . . . . . . . . 119

Senator Sipes added as third author
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 120
Third reading: passed; Roll Call 32: yeas 48, nays 0 . . . 169

Referred to the House
House sponsor: Representative C. Brown
Cosponsor: Representative T. Brown

First reading: referred to Committee on Public Health . . 730
Committee report: amend do pass, adopted . . . . . . . . . . 857
Second reading: amended, ordered engrossed . . . . . . . . 894

Amendment 1 (Porter) prevailed; voice vote . . . . . . . . 894
Third reading: passed; Roll Call 399: yeas 95, nays 1 . . 910

Returned to the Senate with amendments
Senate dissented from House amendments . . . . . . . . . . . 1257
Senate conferees appointed: Miller, Sipes . . . . . . . . . . . 1358

Senate advisors appointed: Gard, Errington
House conferees appointed: C. Brown, Frizzell . . . . . . . 1093

House advisors appointed: Porter, Moseley, 
Noe, T. Brown

Senator Gard removed as advisor . . . . . . . . . . . . . . . . . . 1423
Senator Miller removed as conferee
Senator Gard added as conferee

Conference committee report 1: filed in the House . . . . 1154
Conference committee report 1: adopted by the Senate;

Roll Call 434: yeas 38, nays 11 . . . . . . . . . . . . . . . . . . 1445
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1309
Conference committee report 1: adopted by the House;

Roll Call 568: yeas 94, nays 0 . . . . . . . . . . . . . . . . . . . 1309
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President of the Senate . . . . . . . . . . . . . . 2042
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2043

Public Law 161: Effective July 1, 2009
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SB 220   Author Senator Gard
Annexation.
Authored by Senator Gard . . . . . . . . . . . . . . . . . . . . . . . 36

First reading: referred to Committee on
Local Government

O SB 221    Authors Senators Gard, 
Head, Deig
Sponsor Representative Pearson
Confined animal feeding.
Authored by Senator Gard . . . . . . . . . . . . . . . . . . . . . . . 36

First reading: referred to Committee on
Energy and Environmental Affairs

Senator Head added as second author . . . . . . . . . . . . . . 54
Senator Deig added as third author

Senator Dillon added as coauthor . . . . . . . . . . . . . . . . . . 119
Committee report: amend do pass, adopted . . . . . . . . . . 436
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 506
Third reading: passed; Roll Call 147: yeas 48, nays 0 . . 572

Referred to the House
House sponsor: Representative Pearson
Cosponsor: Representative Friend

First reading: referred to Committee on
Agriculture and Rural Development . . . . . . . . . . . . . . 735

Committee report: amend do pass, adopted . . . . . . . . . . 795
Representatives Pflum, Cheatham 

added as cosponsors . . . . . . . . . . . . . . . . . . . . . . . . . . . 805
Second reading: amended, ordered engrossed . . . . . . . . 810

Amendment 3 (Cheatham) prevailed; voice vote . . . . . 810
Third reading: passed; Roll Call 371: yeas 96, nays 0 . . 848

Returned to the Senate with amendments
Senate concurred in House amendments;

Roll Call 408: yeas 44, nays 0 . . . . . . . . . . . . . . . . . . . 1374
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1409
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1134
Signed by the President of the Senate . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2043

Public Law 127:
SECTIONS 1 through 13 effective July 1, 2009
SECTION 14 effective May 12, 2009

SB 222   Authors Senators Arnold, 
Steele, Charbonneau
Sponsor Representative L. Lawson
Killing a domestic animal.
Authored by Senator Arnold . . . . . . . . . . . . . . . . . . . . . 36

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senator R. Young added as coauthor . . . . . . . . . . . . . . . 54
Senator Randolph added as second author . . . . . . . . . . . 59
Senator Zakas added as coauthor . . . . . . . . . . . . . . . . . . 102
Senator Head added as coauthor . . . . . . . . . . . . . . . . . . 118
Senator Randolph removed as second author . . . . . . . . . 122

Senator Steele added as second author
Senator Randolph added as coauthor

Senators Lanane, Tallian added as coauthors . . . . . . . . . 449
Committee report: amend do pass, adopted . . . . . . . . . . 503
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 527
Senator Charbonneau added as third author . . . . . . . . . . 542
Third reading: passed; Roll Call 177: yeas 48, nays 1 . . 578

Referred to the House
House sponsor: Representative L. Lawson

Cosponsors: Representatives Dermody, 
Battles, Dembowski

First reading: referred to Committee on Judiciary . . . . . 735

O SB 223    Authors Senators Arnold, M. Young
Sponsor Representative Tincher
Various corrections and criminal matters.

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Authored by Senators Arnold, M. Young . . . . . . . . . . . . 36
Senators Randolph, Skinner added as coauthors . . . . . . 61
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 440
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 506
Third reading: passed; Roll Call 148: yeas 46, nays 3 . . 572

Referred to the House
House sponsor: Representative Tincher
Cosponsors: Representatives Dermody, VanDenburgh

First reading: referred to Committee on Judiciary . . . . . 735
Representative L. Lawson added as cosponsor . . . . . . . 744
Committee report: amend do pass, adopted . . . . . . . . . . 902
Second reading: amended, ordered engrossed . . . . . . . . 1035

Amendment 5 (Michael) prevailed;
Roll Call 432: yeas 55, nays 41 . . . . . . . . . . . . . . . . . 1035

Amendment 2 (Austin) prevailed; voice vote . . . . . . . . 1036
Amendment 1 (Bardon) prevailed; voice vote . . . . . . . 1037
Amendment 3 (Messmer) ruled out of order . . . . . . . . 1037

Third reading: passed; Roll Call 465: yeas 55, nays 42 . 1095
Returned to the Senate with amendments

Senate dissented from House amendments . . . . . . . . . . . 1400
Senate conferees appointed: M. Young, Arnold . . . . . . . 1406

Senate advisors appointed: Steele, Randolph
House conferees appointed: Tincher, Dermody . . . . . . . 1131

House advisors appointed: VanDenburgh, 
L. Lawson, Michael, Turner, Saunders

Conference committee report 1: filed in the House . . . . 1198
Conference committee report 1: adopted by the Senate;

Roll Call 446: yeas 43, nays 4 . . . . . . . . . . . . . . . . . . . 1483
Senators Buck, Steele added as coauthors . . . . . . . . . . . 1566
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1309
Conference committee report 1: adopted by the House;

Roll Call 569: yeas 96, nays 0 . . . . . . . . . . . . . . . . . . . 1309
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President of the Senate . . . . . . . . . . . . . . 2042
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2043

Public Law 128:
SECTIONS 1 through 2 effective July 1, 2009
SECTION 3 effective May 12, 2009
SECTION 4 effective July 1, 2009

SB 224   Authors Senators Lubbers, Kruse
Sponsor Representative Porter
Virtual education.
Authored by Senator Lubbers . . . . . . . . . . . . . . . . . . . . . 36

First reading: referred to Committee on
Education and Career Development

Senator Kruse added as coauthor . . . . . . . . . . . . . . . . . . 449
Committee report: amend do pass, adopted . . . . . . . . . . 499
Senator Kruse removed as coauthor . . . . . . . . . . . . . . . . 519

Senator Kruse added as second author
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 527
Third reading: passed; Roll Call 178: yeas 34, nays 15 . 578
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Referred to the House
House sponsor: Representative Porter
Cosponsor: Representative Behning

First reading: referred to Committee on Education . . . . 735

SB 225   Authors Senators Lubbers, 
Lawson, Broden
Sponsor Representative Day
Foreclosure and tenants.
Authored by Senator Lubbers . . . . . . . . . . . . . . . . . . . . . 36

First reading: referred to Committee on Judiciary
Senator Lawson added as second author . . . . . . . . . . . . 40
Senator Broden added as coauthor . . . . . . . . . . . . . . . . . 94
Committee report: amend do pass, adopted . . . . . . . . . . 104
Senator Randolph added as coauthor . . . . . . . . . . . . . . . 115
Senator Broden removed as coauthor . . . . . . . . . . . . . . . 119

Senator Broden added as third author
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 120
Third reading: passed; Roll Call 22: yeas 48, nays 2 . . . 127

Referred to the House
House sponsor: Representative Day
Cosponsor: Representative Foley

Senators Breaux, Merritt added as coauthors . . . . . . . . . 129
First reading: referred to Committee on Judiciary . . . . . 730
Committee report: amend do pass, adopted . . . . . . . . . . 888
Second reading: amended, ordered engrossed . . . . . . . . 931

Amendment 4 (Day) prevailed;
Roll Call 411: yeas 50, nays 48 . . . . . . . . . . . . . . . . . 931

Amendment 1 (Bell) prevailed;
Roll Call 412: yeas 50, nays 47 . . . . . . . . . . . . . . . . . 931

SB 226   Authors Senators Lubbers, Wyss
Charter school services for children.
Authored by Senator Lubbers . . . . . . . . . . . . . . . . . . . . . 36

First reading: referred to Committee on
Education and Career Development

Senator Wyss added as second author . . . . . . . . . . . . . . 39

SB 227   Authors Senators Lubbers, Wyss
Sponsor Representative Porter
Access of charter schools to various funds.
Authored by Senator Lubbers . . . . . . . . . . . . . . . . . . . . . 36

First reading: referred to Committee on
Education and Career Development

Senator Wyss added as second author . . . . . . . . . . . . . . 40
Committee report: amend do pass, adopted . . . . . . . . . . 370
Second reading: amended, ordered engrossed . . . . . . . . 442

Amendment 1 (Errington) prevailed; voice vote . . . . . 442
Senator Waterman added as coauthor . . . . . . . . . . . . . . 516
Third reading: passed; Roll Call 132: yeas 41, nays 9 . . 517

Referred to the House
House sponsor: Representative Porter
Cosponsor: Representative Behning

First reading: referred to Committee on Education . . . . 735

O SB 228    Authors Senators Lubbers, 
Wyss, Sipes
Sponsor Representative Porter
End of route inspection by bus drivers.

Authored by Senators Lubbers, Wyss . . . . . . . . . . . . . . 36
First reading: referred to Committee on

Education and Career Development
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 104
Senator Sipes added as third author . . . . . . . . . . . . . . . . 119

Senator Rogers added as coauthor
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 120
Third reading: passed; Roll Call 23: yeas 37, nays 11 . . 127

Referred to the House
House sponsor: Representative Porter
Cosponsor: Representative Behning

Senator Becker added as coauthor . . . . . . . . . . . . . . . . . 129
First reading: referred to Committee on Education . . . . 730
Committee report: amend do pass, adopted . . . . . . . . . . 796
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 844
Third reading: passed; Roll Call 376: yeas 90, nays 6 . . 854

Returned to the Senate with amendments
Senator Miller added as coauthor . . . . . . . . . . . . . . . . . . 823
Senate concurred in House amendments;

Roll Call 409: yeas 41, nays 3 . . . . . . . . . . . . . . . . . . . 1374
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1409
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1134
Signed by the President of the Senate . . . . . . . . . . . . . . 1469
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2042

Public Law 39: Effective July 1, 2009

SB 229   Author Senator Deig
State employee PERF benefit deductions.
Authored by Senator Deig . . . . . . . . . . . . . . . . . . . . . . . 36

First reading: referred to Committee on
Pensions and Labor

Senator Kruse added as coauthor . . . . . . . . . . . . . . . . . . 53

SB 230   Author Senator Deig
Energy savings contracts.
Authored by Senator Deig . . . . . . . . . . . . . . . . . . . . . . . 36

First reading: referred to Committee on
Energy and Environmental Affairs

SB 231   Author Senator Deig
Battery.
Authored by Senator Deig . . . . . . . . . . . . . . . . . . . . . . . 36

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senator Becker added as coauthor . . . . . . . . . . . . . . . . . 80

SB 232   Authors Senators Gard, 
Landske, Mrvan
Sponsor Representative Stilwell
Public access issues.
Authored by Senator Gard . . . . . . . . . . . . . . . . . . . . . . . 36

First reading: referred to Committee on
Local Government

Senator Landske added as second author . . . . . . . . . . . . 101
Senator Mrvan added as third author

Senator Miller added as coauthor . . . . . . . . . . . . . . . . . . 114
Senator Randolph added as coauthor . . . . . . . . . . . . . . . 117
Committee report: amend do pass, adopted . . . . . . . . . . 487
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 527
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Third reading: passed; Roll Call 179: yeas 49, nays 0 . . 578
Referred to the House
House sponsor: Representative Stilwell
Cosponsor: Representative Neese

First reading: referred to Committee on
Government and Regulatory Reform . . . . . . . . . . . . . . 735

Representative Robertson added as cosponsor . . . . . . . . 750
Representative Bosma added as cosponsor . . . . . . . . . . 840

SB 233   Authors Senators Buck, Alting
Sales tax treatment of car purchase discounts.
Authored by Senator Buck . . . . . . . . . . . . . . . . . . . . . . . 36

First reading: referred to Committee on
Tax and Fiscal Policy

Senator Alting added as second author . . . . . . . . . . . . . 81
Senators Broden, Mrvan, Skinner added as coauthors

SB 234   Author Senator Buck
Public safety funding.
Authored by Senator Buck . . . . . . . . . . . . . . . . . . . . . . . 36

First reading: referred to Committee on
Tax and Fiscal Policy

SB 235   Author Senator M erritt
Stay away orders.
Authored by Senator Merritt . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on Judiciary

O SB 236    Authors Senators Merritt, Steele
Sponsor Representative L. Lawson
Sentence enhancement for feticide.
Authored by Senator Merritt . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on Judiciary
Senator Delph added as coauthor . . . . . . . . . . . . . . . . . . 123
Senator Steele added as second author . . . . . . . . . . . . . . 252
Committee report: amend do pass, adopted . . . . . . . . . . 486
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 527
Senators Holdman, Wyss added as coauthors . . . . . . . . 542
Third reading: passed; Roll Call 180: yeas 40, nays 9 . . 578

Referred to the House
House sponsor: Representative L. Lawson
Cosponsor: Representative Murphy

Senators Miller, Stutzman added as coauthors . . . . . . . . 580
First reading: referred to Committee on Public Policy . . 735
Committee report: amend do pass, adopted . . . . . . . . . . 845
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 875
Third reading: passed; Roll Call 400: yeas 96, nays 0 . . 910

Returned to the Senate with amendments
Senate concurred in House amendments;

Roll Call 418: yeas 44, nays 2 . . . . . . . . . . . . . . . . . . . 1391
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1414
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1134
Signed by the President of the Senate . . . . . . . . . . . . . . 1430
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2042

Public Law 40: Effective July 1, 2009

SB 237   Author Senator M erritt
False informing and DNA collection.
Authored by Senator Merritt . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senator Charbonneau added as coauthor . . . . . . . . . . . . 123

SB 238   Authors Senators Merritt, Lubbers
Sponsor Representative L. Lawson
Crimes against animals.
Authored by Senator Merritt . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Committee report: amend do pass, adopted . . . . . . . . . . 504
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 527
Third reading: passed; Roll Call 181: yeas 48, nays 1 . . 579

Referred to the House
House sponsor: Representative Sullivan

Senator Lubbers added as second author . . . . . . . . . . . . 581
First reading: referred to Committee on Judiciary . . . . . 735
Representative Sullivan removed as sponsor . . . . . . . . . 817

Representative L. Lawson added as sponsor
Representative Sullivan added as cosponsor

Committee report: amend do pass, adopted . . . . . . . . . . 889
Second reading: amended, ordered engrossed . . . . . . . . 909

Amendment 1 (L. Lawson) prevailed; voice vote . . . . 909
Third reading: passed; Roll Call 408: yeas 72, nays 25 . 923

Returned to the Senate with amendments
Representative Tyler added as cosponsor . . . . . . . . . . . . 1085
Senate dissented from House amendments . . . . . . . . . . . 1358
Senate conferees appointed: Merritt, Arnold . . . . . . . . . 1367

Senate advisors appointed: Lubbers, Tallian
House conferees appointed: L. Lawson, Walorski . . . . . 1101

House advisors appointed: Sullivan, Tyler, 
Foley, Messmer, Culver

Senator Tallian removed as advisor . . . . . . . . . . . . . . . . 1392
Senator Lanane added as advisor

SB 239   Authors Senators Merritt, Head
Sponsor Representative Grubb
Sex or violent offender registration.
Authored by Senator Merritt . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Committee report: amend do pass, adopted . . . . . . . . . . 154
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 168
Senator Wyss added as coauthor . . . . . . . . . . . . . . . . . . 170

Senator Head added as second author
Placed back on second reading . . . . . . . . . . . . . . . . . . . . 274
Reread second time: amended, ordered engrossed . . . . . 290

Amendment 1 (Merritt) prevailed; voice vote . . . . . . . 290
Third reading: passed; Roll Call 83: yeas 49, nays 0 . . . 390

Referred to the House
House sponsor: Representative Grubb

Senator Kruse added as coauthor . . . . . . . . . . . . . . . . . . 392
First reading: referred to Committee on

Courts and Criminal Code . . . . . . . . . . . . . . . . . . . . . . 730
Representative Battles added as cosponsor . . . . . . . . . . 744

SB 240   Author Senator M erritt
Public works procedures.
Authored by Senator Merritt . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on
Utilities and Technology



HISTORIES OF BILLS AND RESOLUTIONS—2009

House   Senate House   Senate

158

SB 241   Author Senator M erritt
Construction industry disaster volunteer program.
Authored by Senator Merritt . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

SB 242   Author Senator Delph
Notice of lobbyist contact with legislators/staff.
Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on
Rules and Legislative Procedure

SB 243   Author Senator Delph
Reduction of sales and use tax rate.
Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on
Appropriations

O SB 244    Author Senator M. Young
Sponsor Representative L. Lawson
Offender reentry administrative account.
Authored by Senator M. Young . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 433
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 506
Third reading: passed; Roll Call 149: yeas 49, nays 0 . . 572

Referred to the House
House sponsor: Representative L. Lawson
Cosponsor: Representative Hinkle

First reading: referred to Committee on Judiciary . . . . . 735
Committee report: amend do pass, adopted . . . . . . . . . . 796
Second reading: amended, ordered engrossed . . . . . . . . 810

Amendment 1 (Foley) prevailed; voice vote . . . . . . . . 810
Amendment 2 (Dvorak) prevailed; voice vote . . . . . . . 810

Representative Barnes added as cosponsor . . . . . . . . . . 840
Third reading: passed; Roll Call 369: yeas 97, nays 2 . . 848

Returned to the Senate with amendments
Senate dissented from House amendments . . . . . . . . . . . 785
Senate conferees appointed: M. Young, Arnold . . . . . . . 1227

Senate advisors appointed: Delph, Lanane
House conferees appointed: Pierce, Dermody . . . . . . . . 1093

House advisors appointed: L. Lawson, Culver
Conference committee report 1: filed in the House . . . . 1200
Conference committee report 1: adopted by the Senate;

Roll Call 447: yeas 48, nays 1 . . . . . . . . . . . . . . . . . . . 1485
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1309
Conference committee report 1: adopted by the House;

Roll Call 570: yeas 95, nays 0 . . . . . . . . . . . . . . . . . . . 1309
Joint Rule 20 technical correction

adopted by the Senate . . . . . . . . . . . . . . . . . . . . . . . . . 1682
Joint Rule 20 technical correction

adopted by the House . . . . . . . . . . . . . . . . . . . . . . . . . . 1558
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President of the Senate . . . . . . . . . . . . . . 2042
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2042

Public Law 104: Effective July 1, 2009

SB 245   Authors Senators Lawson, Steele
Sponsor Representative Michael
County clerk liability.
Authored by Senator Lawson . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senator Steele added as second author . . . . . . . . . . . . . . 450
Committee report: amend do pass, adopted . . . . . . . . . . 501
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 527
Senator Holdman added as coauthor . . . . . . . . . . . . . . . 541
Third reading: passed; Roll Call 182: yeas 49, nays 0 . . 579

Referred to the House
House sponsor: Representative Michael
Cosponsor: Representative Richardson

First reading: referred to Committee on
Courts and Criminal Code . . . . . . . . . . . . . . . . . . . . . . 735

Representative Barnes added as cosponsor . . . . . . . . . . 771

SB 246   Authors Senators Lawson, 
Boots, R. Young
Sponsor Representative Michael
State board of accounts matters.
Authored by Senator Lawson . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on
Local Government

Committee report: amend do pass, adopted . . . . . . . . . . 89
Senator Boots added as second author . . . . . . . . . . . . . . 94

Senator M. Young added as third author
Senator M. Young removed as third author

Senator R. Young added as third author . . . . . . . . . . . . . 101
Second reading: amended, ordered engrossed . . . . . . . . 111

Amendment 2 (M. Young) prevailed; voice vote . . . . . 111
Third reading: passed; Roll Call 24: yeas 47, nays 1 . . . 127

Referred to the House
House sponsor: Representative Michael
Cosponsor: Representative Richardson

First reading: referred to Committee on
Ways and Means . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 730

SB 247   Author Senator Lawson
Endangered adults and police training.
Authored by Senator Lawson . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs

SB 248   Authors Senators Lawson, Gard
Sponsor Representative Klinker
Group setting hypnosis by hypnotists.
Authored by Senator Lawson . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on
Health and Provider Services

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 501
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 527
Third reading: passed; Roll Call 183: yeas 48, nays 1 . . 579

Referred to the House
House sponsor: Representative Klinker
Cosponsor: Representative Wolkins

Senator Gard added as second author . . . . . . . . . . . . . . . 588
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 735
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SB 249   Authors Senators Wyss, 
Merritt, Arnold
Sponsor Representative Austin
Transportation and tort claim matters.

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs

Authored by Senators Wyss, Arnold . . . . . . . . . . . . . . . 37
Senator Arnold removed as second author . . . . . . . . . . . 62
Senator Merritt added as second author . . . . . . . . . . . . . 74

Senator Arnold added as third author
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 154
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 168
Third reading: passed; Roll Call 43: yeas 49, nays 0 . . . 176

Referred to the House
House sponsor: Representative Austin
Cosponsor: Representative Duncan

First reading: referred to Committee on
Roads and Transportation . . . . . . . . . . . . . . . . . . . . . . 730

Committee report: amend do pass, adopted . . . . . . . . . . 958
Second reading: amended, ordered engrossed . . . . . . . . 1081

Amendment 2 (Austin) prevailed; voice vote . . . . . . . . 1081
Third reading: passed; Roll Call 470: yeas 92, nays 0 . . 1096

Returned to the Senate with amendments
Senate dissented from House amendments . . . . . . . . . . . 1429
Senate conferees appointed: Wyss, Arnold . . . . . . . . . . 1430

Senate advisors appointed: Merritt, Lewis
House conferees appointed: Austin, Wolkins . . . . . . . . . 1162

House advisors appointed: Dembowski, 
Saunders, Duncan

SB 250   Authors Senators Wyss, 
Merritt, Broden
Bail.

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Authored by Senators Wyss, Broden . . . . . . . . . . . . . . . 37
Senator Broden removed as second author . . . . . . . . . . . 62
Senator Merritt added as second author . . . . . . . . . . . . . 74

Senator Broden added as third author

SB 251   Authors Senators Wyss, 
Merritt, Arnold
Sponsor Representative Tincher
Criminal intelligence information.

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs

Authored by Senators Wyss, Arnold . . . . . . . . . . . . . . . 37
Senator Arnold removed as second author . . . . . . . . . . . 62
Senator Merritt added as second author . . . . . . . . . . . . . 74

Senator Arnold added as third author
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 98
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 111
Third reading: passed; Roll Call 15: yeas 49, nays 0 . . . 121

Referred to the House
House sponsor: Representative Tincher
Cosponsor: Representative Ruppel

First reading: referred to Committee on
Interstate and International Cooperation . . . . . . . . . . . 730

SB 252   Authors Senators Wyss, 
Merritt, Broden
Sponsor Representative Tincher
Operating while intoxicated.

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Authored by Senators Wyss, Broden . . . . . . . . . . . . . . . 37
Senator Broden removed as second author . . . . . . . . . . . 62
Senator Merritt added as second author . . . . . . . . . . . . . 74

Senator Broden added as third author
Senators Steele, Hume, Head, M. Young, Lanane 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 177
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 247
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 276
Third reading: passed; Roll Call 67: yeas 50, nays 0 . . . 292

Referred to the House
House sponsor: Representative Tincher
Cosponsor: Representative Foley

First reading: referred to Committee on Public Policy . . 730

SB 253   Author Senator Breaux
Property ownership information.
Authored by Senator Breaux . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on
Local Government

SB 254   Authors Senators Breaux, Stutzman
Sponsor Representative Day
Voter ID and voter registration.
Authored by Senator Breaux . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on Elections
Senators Landske, Kruse added as coauthors . . . . . . . . . 253
Senator Errington added as coauthor . . . . . . . . . . . . . . . 254
Senator Boots added as second author . . . . . . . . . . . . . . 295
Committee report: amend do pass, adopted . . . . . . . . . . 402
Senator M. Young added as coauthor . . . . . . . . . . . . . . 430
Senator Boots removed as second author . . . . . . . . . . . . 450
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 506
Senator Stutzman added as second author . . . . . . . . . . . 515
Third reading: passed; Roll Call 184: yeas 49, nays 0 . . 579

Referred to the House
House sponsor: Representative Day
Cosponsor: Representative Richardson

First reading: referred to Committee on
Elections and Apportionment . . . . . . . . . . . . . . . . . . . . 735

Representative Barnes added as cosponsor . . . . . . . . . . 767
Committee report: amend do pass, adopted . . . . . . . . . . 796
Second reading: amended, ordered engrossed . . . . . . . . 811

Amendment 1 (Fry) prevailed; voice vote . . . . . . . . . . 811
Amendment 2 (Burton) failed;

Roll Call 342: yeas 49, nays 50 . . . . . . . . . . . . . . . . . 811
Third reading: passed; Roll Call 370: yeas 53, nays 47 . 848

Returned to the Senate with amendments
Senate dissented from House amendments . . . . . . . . . . . 870
Senate conferees appointed: Landske, Breaux . . . . . . . . 1227

Senate advisors appointed: Stutzman, Errington
House conferees appointed: Battles, Richardson . . . . . . 1093

House advisors appointed: Day, Truitt, M. Smith
Senator Breaux removed as conferee . . . . . . . . . . . . . . . 1402

Senator Lanane added as conferee
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SB 255   Author Senator Breaux
Landlord-tenant agreements.
Authored by Senator Breaux . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senator Boots added as coauthor . . . . . . . . . . . . . . . . . . 450

SB 256   Author Senator Breaux
Absentee voting.
Authored by Senator Breaux . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on Elections

SB 257   Author Senator Breaux
Coordination of enforcement actions.
Authored by Senator Breaux . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on
Local Government

SB 258   Author Senator Breaux
Parental notice of abstinence-only education.
Authored by Senator Breaux . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on
Education and Career Development

SB 259   Authors Senators Kruse, Mishler
Sponsor Representative Niezgodski
Mixed martial arts.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on Commerce,
Public Policy and Interstate Cooperation

Senator Mishler added as second author . . . . . . . . . . . . 52
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 220
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 276
Third reading: passed; Roll Call 68: yeas 44, nays 6 . . . 292

Referred to the House
House sponsor: Representative Niezgodski

First reading: referred to Committee on
Courts and Criminal Code . . . . . . . . . . . . . . . . . . . . . . 730

Representative Bell added as cosponsor . . . . . . . . . . . . . 767

SB 260   Authors Senators Kruse, Mishler
Sponsor Representative Summers
Commission on childhood poverty.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on Commerce,
Public Policy and Interstate Cooperation

Senator Mishler added as second author . . . . . . . . . . . . 52
Senator Alting added as coauthor . . . . . . . . . . . . . . . . . . 54
Senator Errington added as coauthor . . . . . . . . . . . . . . . 73
Senator Taylor added as coauthor . . . . . . . . . . . . . . . . . 101
Senator Deig added as coauthor . . . . . . . . . . . . . . . . . . . 112
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 117
Second reading: amended, ordered engrossed . . . . . . . . 157

Amendment 1 (Kruse) prevailed; voice vote . . . . . . . . 157
Senators Randolph, Rogers added as coauthors . . . . . . . 159
Third reading: passed; Roll Call 33: yeas 41, nays 7 . . . 169

Referred to the House
House sponsor: Representative Summers

Senator Breaux added as coauthor . . . . . . . . . . . . . . . . . 171

First reading: referred to Committee on
Family, Children and Human Affairs . . . . . . . . . . . . . . 730

Representative Crouch added as cosponsor . . . . . . . . . . 771
Committee report: amend do pass, adopted . . . . . . . . . . 902
Representative Riecken added as cosponsor . . . . . . . . . 911

SB 261   Authors Senators Kruse, Mishler
Reimbursement of jail costs.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senator Mishler added as second author . . . . . . . . . . . . 52

SB 262   Authors Senators Walker, Mishler
Financial responsibility for certain vehicles.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs

Senator Mishler added as second author . . . . . . . . . . . . 52
Senator Kruse removed as first author . . . . . . . . . . . . . . 95

Senator Walker added as first author

O SB 263    Authors Senators Walker, Mishler
Sponsor Representative Porter
Public school compensation payment schedules.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on
Education and Career Development

Senator Mishler added as second author . . . . . . . . . . . . 52
Senator Kruse removed as first author . . . . . . . . . . . . . . 95

Senator Walker added as first author
Committee report: amend do pass, adopted . . . . . . . . . . 221
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 291
Third reading: passed; Roll Call 84: yeas 49, nays 0 . . . 390

Referred to the House
House sponsor: Representative M. Smith
Cosponsor: Representative Cheatham

Senator Kruse added as coauthor . . . . . . . . . . . . . . . . . . 392
First reading: referred to Committee on Education . . . . 730
Representative M. Smith removed as sponsor . . . . . . . . 878

Representative Cheatham removed as cosponsor
Representative Porter added as sponsor
Representatives M. Smith, Cheatham 

added as cosponsors
Committee report: amend do pass, adopted . . . . . . . . . . 893
Second reading: amended, ordered engrossed . . . . . . . . 908

Amendment 1 (Cheatham) prevailed; voice vote . . . . . 908
Third reading: passed; Roll Call 409: yeas 99, nays 0 . . 923

Returned to the Senate with amendments
Senate concurred in House amendments;

Roll Call 419: yeas 46, nays 0 . . . . . . . . . . . . . . . . . . . 1391
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1414
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1134
Signed by the President of the Senate . . . . . . . . . . . . . . 1469
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2042

Public Law 41: Effective July 1, 2009

SB 264   Authors Senators Kruse, Mishler
Election day per diem.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 38
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First reading: referred to Committee on Elections
Senator Mishler added as second author . . . . . . . . . . . . 52

SB 265   Authors Senators Walker, Mishler
Capital access program.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Insurance and Financial Institutions

Senator Mishler added as second author . . . . . . . . . . . . 52
Senator Kruse removed as first author . . . . . . . . . . . . . . 95

Senator Walker added as first author

SB 266   Authors Senators Kruse, Mishler
Sponsor Representative Niezgodski
Public safety chaplain death benefit.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Pensions and Labor

Senator Mishler added as second author . . . . . . . . . . . . 52
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 504
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 527
Senator Holdman added as coauthor . . . . . . . . . . . . . . . 542
Third reading: passed; Roll Call 185: yeas 49, nays 0 . . 579

Referred to the House
House sponsor: Representative Niezgodski
Cosponsors: Representatives Burton, Ruppel, Tyler

First reading: referred to Committee on
Government and Regulatory Reform . . . . . . . . . . . . . . 735

SB 267   Authors Senators Kruse, Mishler
Election of regional district boards.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Local Government

Senator Mishler added as second author . . . . . . . . . . . . 52

SB 268   Authors Senators Kruse, Mishler
Drug testing of public assistance recipients.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Health and Provider Services

Senator Mishler added as second author . . . . . . . . . . . . 52
Senator Walker added as coauthor . . . . . . . . . . . . . . . . . 95

SB 269   Authors Senators Arnold, Wyss
Sponsor Representative Tincher
Public safety.
Authored by Senators Arnold, Wyss . . . . . . . . . . . . . . . 38

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 98
Second reading: amended, ordered engrossed . . . . . . . . 120

Amendment 1 (M. Young) prevailed; voice vote . . . . . 120
Third reading: passed; Roll Call 25: yeas 39, nays 9 . . . 127

Referred to the House
House sponsor: Representative Tincher
Cosponsor: Representative Tyler

First reading: referred to Committee on
Veterans Affairs and Public Safety . . . . . . . . . . . . . . . 730

Representative Ruppel added as cosponsor . . . . . . . . . . 767
Committee report: amend do pass, adopted . . . . . . . . . . 775
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 784
Committee report: amend do pass, adopted . . . . . . . . . . 846

O SB 270    Authors Senators Arnold, Wyss
Sponsor Representative Tincher
Occupational certification requirements.
Authored by Senators Arnold, Wyss . . . . . . . . . . . . . . . 38

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs

Senator Randolph added as coauthor . . . . . . . . . . . . . . . 61
Committee report: amend do pass, adopted . . . . . . . . . . 106
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 158
Third reading: passed; Roll Call 34: yeas 48, nays 0 . . . 169

Referred to the House
House sponsor: Representative Tincher
Cosponsors: Representatives Dermody, Tyler

First reading: referred to Committee on
Veterans Affairs and Public Safety . . . . . . . . . . . . . . . 730

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 750
Representative Ruppel added as cosponsor . . . . . . . . . . 767
Second reading: amended, ordered engrossed . . . . . . . . 782

Amendment 3 (Welch) prevailed; voice vote . . . . . . . . 782
Amendment 2 (Koch) prevailed; voice vote . . . . . . . . 783

Third reading: passed; Roll Call 339: yeas 95, nays 0 . . 792
Returned to the Senate with amendments

Senate dissented from House amendments . . . . . . . . . . . 721
Senate conferees appointed: Wyss, Arnold . . . . . . . . . . 1227

Senate advisors appointed: Mishler, Randolph
House conferees appointed: Tincher, Ruppel . . . . . . . . . 1093

House advisors appointed: Tyler, GiaQuinta, 
Dermody

Senator Mishler removed as advisor . . . . . . . . . . . . . . . 1402
Senator Wyss removed as conferee
Senator Mishler added as conferee
Senators Wyss, Lawson added as advisors

Conference committee report 1: filed in the House . . . . 1164
Conference committee report 1: adopted by the Senate;

Roll Call 448: yeas 49, nays 0 . . . . . . . . . . . . . . . . . . . 1487
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1309
Conference committee report 1: adopted by the House;

Roll Call 571: yeas 95, nays 1 . . . . . . . . . . . . . . . . . . . 1309
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President of the Senate . . . . . . . . . . . . . . 2042
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2042

Public Law 68: Effective July 1, 2009

O SB 271    Authors Senators Head, Hershman
Sponsor Representative Pearson
Animal disease diagnostic laboratory.
Authored by Senator Head . . . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on Commerce,
Public Policy and Interstate Cooperation

Senator Hershman added as second author . . . . . . . . . . 58
Senator Deig added as coauthor . . . . . . . . . . . . . . . . . . . 94
Senator Alting added as coauthor . . . . . . . . . . . . . . . . . . 114
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 117
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 158
Third reading: passed; Roll Call 35: yeas 47, nays 1 . . . 169
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Referred to the House
House sponsor: Representative Pearson
Cosponsor: Representative Klinker

First reading: referred to Committee on
Agriculture and Rural Development . . . . . . . . . . . . . . 730

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 792
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 794
Third reading: passed; Roll Call 345: yeas 95, nays 0 . . 817
Representatives Cherry, Oxley added as cosponsors . . . 818

Returned to the Senate without amendments
Signed by the President Pro Tempore . . . . . . . . . . . . . . 774
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 879
Signed by the President of the Senate . . . . . . . . . . . . . . 1228
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1358

Public Law 13: Effective July 1, 2009

SB 272   Authors Senators Head, Merritt
Interference with custody.
Authored by Senator Head . . . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senator Merritt added as second author . . . . . . . . . . . . . 58
Senator Arnold added as coauthor

SB 273   Authors Senators Head, Merritt
Child molesters and credit class IV.
Authored by Senator Head . . . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senator Merritt added as second author . . . . . . . . . . . . . 58
Senators Arnold, Charbonneau added as coauthors

SB 274   Author Senator Head
Ignition interlock devices.
Authored by Senator Head . . . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senator Arnold added as coauthor . . . . . . . . . . . . . . . . . 58

SB 275   Author Senator Head
Definition of "textbook".
Authored by Senator Head . . . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Education and Career Development

SB 276   Authors Senators Head, 
Merritt, Arnold
Sponsor Representative Friend
Habitual offender filing deadline.
Authored by Senator Head . . . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senator Merritt added as second author . . . . . . . . . . . . . 58
Senator Arnold added as coauthor

Committee report: amend do pass, adopted . . . . . . . . . . 79
Senator Steele added as coauthor . . . . . . . . . . . . . . . . . . 80
Second reading: amended, ordered engrossed . . . . . . . . 111

Amendment 1 (M. Young) prevailed; voice vote . . . . . 111

Senator Arnold removed as coauthor . . . . . . . . . . . . . . . 112
Senator Arnold added as third author

Third reading: passed; Roll Call 16: yeas 40, nays 9 . . . 121
Referred to the House
House sponsor: Representative Friend
Cosponsor: Representative Herrell

Senator Zakas added as coauthor . . . . . . . . . . . . . . . . . . 123
First reading: referred to Committee on

Courts and Criminal Code . . . . . . . . . . . . . . . . . . . . . . 730

SB 277   Authors Senators Head, Merritt
Nonsupport of a dependent.
Authored by Senator Head . . . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on Judiciary
Senator Merritt added as second author . . . . . . . . . . . . . 58

Senator Arnold added as coauthor

SB 278   Authors Senators Head, Walker
Sponsor Representative Dembowski
Retail theft.
Authored by Senator Head . . . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senator Taylor added as coauthor . . . . . . . . . . . . . . . . . 114
Committee report: amend do pass, adopted . . . . . . . . . . 504
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 527
Third reading: passed; Roll Call 186: yeas 42, nays 7 . . 579

Referred to the House
House sponsor: Representative Dembowski
Cosponsor: Representative Foley

Senator Walker added as second author . . . . . . . . . . . . . 581
Senator Yoder added as coauthor

First reading: referred to Committee on
Courts and Criminal Code . . . . . . . . . . . . . . . . . . . . . . 735

Representative Koch added as cosponsor . . . . . . . . . . . . 750

SB 279   Author Senator Miller
Remote alcohol monitoring detention.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on Judiciary

O SB 280    Authors Senators Lubbers, Miller
Sponsor Representative L. Lawson
Adoption.
Authored by Senator Lubbers . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on Judiciary
Senator Bray added as coauthor . . . . . . . . . . . . . . . . . . . 54
Senator Broden added as coauthor . . . . . . . . . . . . . . . . . 94
Senator Miller added as second author . . . . . . . . . . . . . . 102
Committee report: amend do pass, adopted . . . . . . . . . . 166
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 251
Third reading: passed; Roll Call 55: yeas 50, nays 0 . . . 281

Referred to the House
House sponsor: Representative L. Lawson
Cosponsors: Representatives Klinker, Frizzell

First reading: referred to Committee on Public Policy . . 731
Committee report: amend do pass, adopted . . . . . . . . . . 964
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1012
Third reading: passed; Roll Call 463: yeas 95, nays 0 . . 1095

Returned to the Senate with amendments
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Senate concurred in House amendments;
Roll Call 420: yeas 45, nays 1 . . . . . . . . . . . . . . . . . . . 1391

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1414
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1134
Signed by the President of the Senate . . . . . . . . . . . . . . 1469
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2042

Public Law 58: Effective July 1, 2009

SB 281   Author Senator Errington
Contributions for food banks.

First reading: referred to Committee on
Appropriations

Authored by Senator Errington . . . . . . . . . . . . . . . . . . . 38
Senator Kenley added as coauthor . . . . . . . . . . . . . . . . . 74
Senators Skinner, Simpson, Breaux 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81
Senator Rogers added as coauthor . . . . . . . . . . . . . . . . . 94

SB 282   Authors Senators Errington, Dillon
Prohibit smoking in public places.
Authored by Senator Errington . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on Commerce,
Public Policy and Interstate Cooperation

Senator Dillon added as second author . . . . . . . . . . . . . 59

SB 283   Authors Senators Errington, Kruse
Renewable energy development.
Authored by Senators Errington, Kruse . . . . . . . . . . . . . 38

First reading: referred to Committee on
Utilities and Technology

Senator Broden added as coauthor . . . . . . . . . . . . . . . . . 122
Senator Deig added as coauthor . . . . . . . . . . . . . . . . . . . 171

SB 284   Author Senator Errington
International energy conservation code.
Authored by Senator Errington . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Energy and Environmental Affairs

SB 285   Authors Senators Holdman, 
Hershman
Sponsor Representative Pearson
Property tax payments.
Authored by Senator Holdman . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Local Government

Senator Hershman added as second author . . . . . . . . . . 95
Committee report: amend do pass, adopted . . . . . . . . . . 103
Senator Buck added as coauthor . . . . . . . . . . . . . . . . . . 114
Senator Taylor added as coauthor . . . . . . . . . . . . . . . . . 117
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 120
Third reading: passed; Roll Call 28: yeas 43, nays 0 . . . 158

Referred to the House
House sponsor: Representative Lehman
Cosponsor: Representative Pearson

First reading: referred to Committee on
Ways and Means . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 731

Representative Lehman removed as sponsor . . . . . . . . . 840
Representative Pearson removed as cosponsor

Representative Pearson added as sponsor
Representative Lehman added as cosponsor

Representatives Pryor, Michael added as cosponsors . . 878
Committee report: amend do pass, adopted . . . . . . . . . . 964
Second reading: amended, ordered engrossed . . . . . . . . 1069

Amendment 11 (Welch) prevailed; voice vote . . . . . . . 1069
Amendment 1 (Pryor) prevailed; voice vote . . . . . . . . 1070
Amendment 6 (Clements) prevailed; voice vote . . . . . 1076
Amendment 8 (Turner) prevailed; voice vote . . . . . . . 1078
Amendment 15 (M. Smith) prevailed;

Roll Call 441: yeas 78, nays 15 . . . . . . . . . . . . . . . . . 1079
Amendment 13 (Truitt) ruled out of order . . . . . . . . . . 1080
Amendment 9 (Soliday) prevailed; voice vote . . . . . . . 1080
Amendment 10 (Walorski) prevailed; voice vote . . . . . 1081

Third reading: passed; Roll Call 462: yeas 95, nays 0 . . 1095
Returned to the Senate with amendments

Senate dissented from House amendments . . . . . . . . . . . 1399
Senate conferees appointed: Hershman, Hume . . . . . . . 1406

Senate advisors appointed: Holdman, Taylor
House conferees appointed: Pearson, Turner . . . . . . . . . 1123

House advisors appointed: Pelath, Pryor, Michael, 
Espich, Lehman, M. Smith

Representative V. Smith appointed as House advisor . . 1131

SB 286   Author Senator Taylor
Cultural competency in schools.
Authored by Senator Taylor . . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Education and Career Development

SB 287   Author Senator Taylor
Nondiscrimination.
Authored by Senator Taylor . . . . . . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

SB 288   Author Senator Taylor
Minority and women's business development audits.
Authored by Senator Taylor . . . . . . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on Commerce,
Public Policy and Interstate Cooperation

SB 289   Author Senator Steele
Economic development incentive payments.
Authored by Senator Steele . . . . . . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on Commerce,
Public Policy and Interstate Cooperation

SB 290   Author Senator Steele
Theft of valuable metal.
Authored by Senator Steele . . . . . . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

SB 291   Author Senator Steele
Golf carts on public and private roads.
Authored by Senator Steele . . . . . . . . . . . . . . . . . . . . . . 39
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First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs

Senator Deig added as coauthor . . . . . . . . . . . . . . . . . . . 58

SB 292   Authors Senators Steele, 
Delph, Arnold
Sponsor Representative L. Lawson
Police powers of correctional police officers.
Authored by Senator Steele . . . . . . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 433
Senator Delph added as second author . . . . . . . . . . . . . . 448
Second reading: amended, ordered engrossed . . . . . . . . 527

Amendment 1 (Steele) prevailed; voice vote . . . . . . . . 527
Senator Arnold added as third author . . . . . . . . . . . . . . . 543
Third reading: passed; Roll Call 187: yeas 49, nays 0 . . 579

Referred to the House
House sponsor: Representative VanDenburgh
Cosponsor: Representative Dermody

First reading: referred to Committee on Judiciary . . . . . 735
Representative VanDenburgh removed as sponsor . . . . 751

Representative L. Lawson added as sponsor
Representative VanDenburgh added as cosponsor

SB 293   Authors Senators Steele, Waterman
Sponsor Representative Dermody
Stationery and postage for indigent offenders.
Authored by Senator Steele . . . . . . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Committee report: amend do pass, adopted . . . . . . . . . . 433
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 506
Senator Waterman added as second author . . . . . . . . . . 516
Third reading: passed; Roll Call 150: yeas 34, nays 15 . 572

Referred to the House
House sponsor: Representative Dermody

First reading: referred to Committee on
Interstate and International Cooperation . . . . . . . . . . . 735

SB 294   Authors Senators Steele, Head
Sponsor Representative L. Lawson
Identity deception.
Authored by Senator Steele . . . . . . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senators Dillon, Head, Waterman added as coauthors . . 58
Senator Hume added as coauthor . . . . . . . . . . . . . . . . . . 128
Committee report: amend do pass, adopted . . . . . . . . . . 247
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 276
Senator Head removed as coauthor . . . . . . . . . . . . . . . . 283

Senator Head added as second author
Third reading: passed; Roll Call 69: yeas 49, nays 0 . . . 293

Referred to the House
House sponsor: Representative L. Lawson
Cosponsor: Representative Foley

Senator Hershman added as coauthor . . . . . . . . . . . . . . . 294
First reading: referred to Committee on Judiciary . . . . . 731
Representatives Crouch, Tincher added as cosponsors . 849
Committee report: amend do pass, adopted . . . . . . . . . . 902
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 908

SB 295   Author Senator Steele
Grandparent and great-grandparent visitation.
Authored by Senator Steele . . . . . . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on Judiciary

SB 296   Authors Senators Steele, Waterman
Sponsor Representative Dermody
Death penalty executions.
Authored by Senator Steele . . . . . . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senator Arnold added as coauthor . . . . . . . . . . . . . . . . . 178
Committee report: amend do pass, adopted . . . . . . . . . . 433
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 506
Senator Waterman added as second author . . . . . . . . . . 516
Third reading: passed; Roll Call 151: yeas 48, nays 0 . . 572

Referred to the House
House sponsor: Representative Dermody

First reading: referred to Committee on
Rules and Legislative Procedures . . . . . . . . . . . . . . . . 735

SB 297   Author Senator M erritt
Medical examiners and coroners.
Authored by Senator Merritt . . . . . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Health and Provider Services

SB 298   Authors Senators Merritt, Stutzman
Sponsor Representative Grubb
Various lottery matters.
Authored by Senator Merritt . . . . . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on Commerce,
Public Policy and Interstate Cooperation

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 220
Senator Stutzman added as second author . . . . . . . . . . . 253
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 276
Third reading: passed; Roll Call 70: yeas 50, nays 0 . . . 293

Referred to the House
House sponsor: Representative Grubb

First reading: referred to Committee on Public Policy . . 731
Representative Bell added as cosponsor . . . . . . . . . . . . . 767
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 777
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 784

SB 299   Authors Senators Merritt, 
Charbonneau, Lanane
Sponsor Representative Moses
Utility condemnation of property.
Authored by Senator Merritt . . . . . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Utilities and Technology

Committee report: amend do pass, adopted . . . . . . . . . . 273
Senator Charbonneau added as second author . . . . . . . . 449
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 527

Amendment 2 (Merritt) withdrawn . . . . . . . . . . . . . . . 527
Third reading: passed; Roll Call 188: yeas 36, nays 13 . 579

Referred to the House
House sponsor: Representative Moses
Cosponsor: Representative Bell
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Senator Lanane added as third author . . . . . . . . . . . . . . 580
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 735

SB 300   Authors Senators Merritt, 
Stutzman, Errington
Sponsor Representative Dvorak
Net metering; renewable energy.
Authored by Senator Merritt . . . . . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Rules and Legislative Procedure

Committee report: amended, reassigned to Committee
on Utilities and Technology . . . . . . . . . . . . . . . . . . . . . 97

Senator Stutzman added as second author . . . . . . . . . . . 253
Senator Errington added as third author . . . . . . . . . . . . . 254
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 274
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 389
Third reading: passed; Roll Call 97: yeas 50, nays 0 . . . 429

Referred to the House
House sponsor: Representative Moses

Senators Leising, Kruse added as coauthors . . . . . . . . . . 429
First reading: referred to Committee on

Commerce, Energy, Technology and Utilities . . . . . . . 736
Committee report: amend do pass, adopted . . . . . . . . . . 912
Second reading: amended, ordered engrossed . . . . . . . . 931

Amendment 2 (Saunders) prevailed; voice vote . . . . . . 931
Third reading: passed; Roll Call 460: yeas 62, nays 37 . 1093

Returned to the Senate with amendments
Senate dissented from House amendments . . . . . . . . . . . 1407
Senate conferees appointed: Merritt, Errington . . . . . . . 1410

Senate advisors appointed: Stutzman, Leising
Senator Gard added as advisor . . . . . . . . . . . . . . . . . . . . 1413
House conferees appointed: Moses, Lutz . . . . . . . . . . . . 1131

House advisors appointed: Dvorak, Battles, 
Koch, Behning, Culver

Representative Moses removed as sponsor . . . . . . . . . . 1167
Representative Dvorak added as sponsor
Representative Moses added as cosponsor

Representative Lutz removed as conferee . . . . . . . . . . . 1284
Representative Grubb added as conferee

O SB 301    Authors Senators Miller, 
Mishler, Sipes
Sponsor Representative C. Brown
Medicaid transfer of assets and trusts.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Health and Provider Services

Committee report: amend do pass, adopted . . . . . . . . . . 372
Senator Mishler added as second author . . . . . . . . . . . . 392

Senator Sipes added as third author
Second reading: amended, ordered engrossed . . . . . . . . 506

Amendment 1 (Miller) prevailed; voice vote . . . . . . . . 506
Senator Errington added as coauthor . . . . . . . . . . . . . . . 575
Third reading: passed; Roll Call 189: yeas 49, nays 0 . . 580

Referred to the House
House sponsor: Representative C. Brown

First reading: referred to Committee on Public Health . . 736
Representative Welch added as cosponsor . . . . . . . . . . . 784
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 796
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 811

Amendment 1 (T. Brown) failed; voice vote . . . . . . . . 811

Third reading: passed; Roll Call 368: yeas 89, nays 7 . . 848
Returned to the Senate without amendments

Signed by the President Pro Tempore . . . . . . . . . . . . . . 822
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 879
Signed by the President of the Senate . . . . . . . . . . . . . . 1228
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1358

Public Law 14: Effective July 1, 2009

SB 302   Author Senator Miller
Pharmacy prescription drug pricing report.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Health and Provider Services

O SB 303    Authors Senators Miller, 
Lubbers, Simpson
Sponsor Representative L. Lawson
Adoption records.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on Judiciary
Senator Lubbers added as second author . . . . . . . . . . . . 101
Committee report: amend do pass, adopted . . . . . . . . . . 167
Second reading: call withdrawn . . . . . . . . . . . . . . . . . . . 507
Reread second time: amended, ordered engrossed . . . . . 528

Amendment 3 (Miller) prevailed; voice vote . . . . . . . . 528
Amendment 4 (Simpson) prevailed; voice vote . . . . . . 528

Senator Simpson added as third author . . . . . . . . . . . . . 542
Third reading: passed; Roll Call 190: yeas 48, nays 1 . . 582

Referred to the House
House sponsor: Representative L. Lawson

First reading: referred to Committee on Public Policy . . 736
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 965
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1012
Third reading: passed; Roll Call 459: yeas 96, nays 0 . . 1093

Returned to the Senate without amendments
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1374
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1113
Signed by the President of the Senate . . . . . . . . . . . . . . 1469
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2042

Public Law 42: Effective July 1, 2009

O SB 304    Authors Senators Miller, 
Mishler, Sipes
Sponsor Representative C. Brown
Communication of Medicaid notices and bulletins.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Health and Provider Services

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 375
Senator Mishler added as second author . . . . . . . . . . . . 392

Senator Sipes added as third author
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 404
Third reading: passed; Roll Call 110: yeas 49, nays 0 . . 446

Referred to the House
House sponsor: Representative C. Brown
Cosponsor: Representative T. Brown

First reading: referred to Committee on Public Health . . 736
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 796
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 811
Third reading: passed; Roll Call 367: yeas 98, nays 0 . . 848

Returned to the Senate without amendments
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Signed by the President Pro Tempore . . . . . . . . . . . . . . 822
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 879
Signed by the President of the Senate . . . . . . . . . . . . . . 1228
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1358

Public Law 15: Effective July 1, 2009

SB 305   Author Senator Miller
Substitution of antiepileptic drug.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Health and Provider Services

SB 306   Authors Senators Miller, 
Mishler, Sipes
Sponsor Representative C. Brown
Competitive bids for prescribed drugs 
under Medicaid program.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Health and Provider Services

Committee report: amend do pass, adopted . . . . . . . . . . 376
Senator Mishler added as second author . . . . . . . . . . . . 392

Senator Sipes added as third author
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 404
Third reading: passed; Roll Call 111: yeas 48, nays 1 . . 446

Referred to the House
House sponsor: Representative C. Brown
Cosponsor: Representative T. Brown

First reading: referred to Committee on Public Health . . 731
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 809
Second reading: amended, ordered engrossed . . . . . . . . 874

Amendment 1 (C. Brown) prevailed; voice vote . . . . . 874
Third reading: passed; Roll Call 391: yeas 98, nays 0 . . 897

Returned to the Senate with amendments
Senate dissented from House amendments . . . . . . . . . . . 870
Senate conferees appointed: Miller, Sipes . . . . . . . . . . . 1227

Senate advisors appointed: Mishler, Breaux
House conferees appointed: C. Brown, T. Brown . . . . . 1093

House advisors appointed: Moseley, Lehe
Senator Lawson added as conferee . . . . . . . . . . . . . . . . . 1424

Senator Miller removed as conferee

O SB 307    Authors Senators Miller, 
Charbonneau, Simpson
Sponsor Representative Avery
Silver alert for missing endangered adults.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Health and Provider Services

Senator Walker added as coauthor . . . . . . . . . . . . . . . . . 52
Senator Charbonneau added as second author . . . . . . . . 55
Senator Wyss added as coauthor . . . . . . . . . . . . . . . . . . 59
Senator Boots added as coauthor . . . . . . . . . . . . . . . . . . 73

Senator Lawson added as coauthor
Senator Simpson added as third author . . . . . . . . . . . . . 94

Senators Gard, Leising, Errington, Breaux 
added as coauthors

Committee report: amend do pass, adopted . . . . . . . . . . 106
Senator Zakas added as coauthor . . . . . . . . . . . . . . . . . . 114
Senator Becker added as coauthor . . . . . . . . . . . . . . . . . 115

Second reading: ordered engrossed . . . . . . . . . . . . . . . . 120
Senator Steele added as coauthor . . . . . . . . . . . . . . . . . . 122
Third reading: passed; Roll Call 36: yeas 48, nays 0 . . . 169

Referred to the House
House sponsor: Representative Avery
Cosponsors: Representatives Murphy, Blanton, 

Cheatham, Ruppel
Senator Delph added as coauthor . . . . . . . . . . . . . . . . . . 170
Senators Hershman, Alting added as coauthors . . . . . . . 171
First reading: referred to Committee on 

Local Government . . . . . . . . . . . . . . . . . . . . . . . . . . . . 731
Committee report: amend do pass, adopted . . . . . . . . . . 796
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 811
Third reading: passed; Roll Call 366: yeas 98, nays 0 . . 848

Returned to the Senate with amendments
Senate concurred in House amendments;

Roll Call 410: yeas 44, nays 0 . . . . . . . . . . . . . . . . . . . 1374
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1409
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1134
Signed by the President of the Senate . . . . . . . . . . . . . . 1430
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2042

Public Law 43: Effective July 1, 2009

SB 308   Author Senator Tallian
Uniform environmental covenants act.
Authored by Senator Tallian . . . . . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Energy and Environmental Affairs

SB 309   Author Senator Tallian
Medically accurate information.
Authored by Senator Tallian . . . . . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Education and Career Development

SB 310   Authors Senators Broden, Alting
Sponsor Representative Fry
Motor vehicle coverage of passenger.
Authored by Senator Broden . . . . . . . . . . . . . . . . . . . . . 41

First reading: referred to Committee on
Insurance and Financial Institutions

Senator Alting added as coauthor . . . . . . . . . . . . . . . . . . 159
Committee report: amend do pass, adopted . . . . . . . . . . 163
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 429
Third reading: passed; Roll Call 112: yeas 49, nays 0 . . 447

Referred to the House
House sponsor: Representative Fry
Cosponsor: Representative Torr

Senator Alting removed as coauthor . . . . . . . . . . . . . . . 448
Senator Alting added as second author

First reading: referred to Committee on Insurance . . . . . 736

SB 311   Author Senator Broden
Credit time for tutoring inmates.
Authored by Senator Broden . . . . . . . . . . . . . . . . . . . . . 41

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senator Arnold added as coauthor . . . . . . . . . . . . . . . . . 94
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SB 312   Author Senator Broden
Notice to mortgagors.
Authored by Senator Broden . . . . . . . . . . . . . . . . . . . . . 41

First reading: referred to Committee on
Insurance and Financial Institutions

SB 313   Author Senator Broden
Disclaimer of property to avoid child support.
Authored by Senator Broden . . . . . . . . . . . . . . . . . . . . . 41

First reading: referred to Committee on Judiciary

SB 314   Author Senator Errington
State economic development incentives.
Authored by Senator Errington . . . . . . . . . . . . . . . . . . . 41

First reading: referred to Committee on
Tax and Fiscal Policy

SB 315   Author Senator Errington
Hospital visitation rights for domestic partners.
Authored by Senator Errington . . . . . . . . . . . . . . . . . . . 41

First reading: referred to Committee on
Health and Provider Services

SB 316   Author Senator Mrvan
Penalties imposed by public access counselor.
Authored by Senator Mrvan . . . . . . . . . . . . . . . . . . . . . . 41

First reading: referred to Committee on Commerce,
Public Policy and Interstate Cooperation

SB 317   Author Senator Mrvan
Assessment of property damaged by a disaster.
Authored by Senator Mrvan . . . . . . . . . . . . . . . . . . . . . . 41

First reading: referred to Committee on
Tax and Fiscal Policy

SB 318   Author Senator Mrvan
Adjustment of assessed values.
Authored by Senator Mrvan . . . . . . . . . . . . . . . . . . . . . . 41

First reading: referred to Committee on
Tax and Fiscal Policy

SB 319   Authors Senators Charbonneau, 
Hershman
Income tax deduction for property taxes.
Authored by Senator Charbonneau . . . . . . . . . . . . . . . . 41

First reading: referred to Committee on
Tax and Fiscal Policy

Senator Hershman added as second author . . . . . . . . . . 80

SB 320   Authors Senators Charbonneau, 
Kruse, Hume
Student instructional days.
Authored by Senator Charbonneau . . . . . . . . . . . . . . . . 41

First reading: referred to Committee on
Education and Career Development

Senator Hume added as third author . . . . . . . . . . . . . . . 81
Senator Kruse added as second author . . . . . . . . . . . . . . 82

Senator Deig added as coauthor
Senator Skinner added as coauthor . . . . . . . . . . . . . . . . 101

SB 321   Authors Senators Charbonneau, 
Kruse
Withdrawal from school.
Authored by Senator Charbonneau . . . . . . . . . . . . . . . . 41

First reading: referred to Committee on
Education and Career Development

Senator Kruse added as second author . . . . . . . . . . . . . . 82

SB 322   Authors Senators Charbonneau, 
Wyss, Arnold
Sponsor Representative Tyler
Firefighter training.
Authored by Senator Charbonneau . . . . . . . . . . . . . . . . 41

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs

Senator Wyss added as second author . . . . . . . . . . . . . . 81
Senator Arnold added as coauthor . . . . . . . . . . . . . . . . . 95
Committee report: amend do pass, adopted . . . . . . . . . . 105
Senator Arnold removed as coauthor . . . . . . . . . . . . . . . 118

Senator Arnold added as third author
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 120
Third reading: passed; Roll Call 26: yeas 33, nays 15 . . 127

Referred to the House
House sponsor: Representative Tyler
Cosponsor: Representative Soliday

First reading: referred to Committee on
Labor and Employment . . . . . . . . . . . . . . . . . . . . . . . . 731

Representative Barnes added as cosponsor . . . . . . . . . . 767
Representative Moseley added as cosponsor . . . . . . . . . 840
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 903

SB 323   Authors Senators Kruse, Mishler
Transfer on death transfers.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 41

First reading: referred to Committee on Judiciary
Senator Mishler added as second author . . . . . . . . . . . . 58

Senator Stutzman added as coauthor

SB 324   Authors Senators Kruse, Mishler
Real estate appraisals.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 41

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senator Mishler added as second author . . . . . . . . . . . . 59
Senator Stutzman added as coauthor

Senator Walker added as coauthor . . . . . . . . . . . . . . . . . 95

SB 325   Author Senator Walker
Teacher immunity regarding disciplinary action.
Authored by Senator Walker . . . . . . . . . . . . . . . . . . . . . 42

First reading: referred to Committee on
Education and Career Development

Senator Charbonneau added as coauthor . . . . . . . . . . . . 113
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SB 326   Author Senator Walker
Optional four day school week calendar.
Authored by Senator Walker . . . . . . . . . . . . . . . . . . . . . 42

First reading: referred to Committee on
Education and Career Development

SB 327   Author Senator Walker
Transfers between contiguous school corporations.
Authored by Senator Walker . . . . . . . . . . . . . . . . . . . . . 42

First reading: referred to Committee on
Education and Career Development

SB 328   Author Senator Walker
School debt.
Authored by Senator Walker . . . . . . . . . . . . . . . . . . . . . 42

First reading: referred to Committee on
Tax and Fiscal Policy

SB 329   Author Senator Walker
Amending personal property tax returns.
Authored by Senator Walker . . . . . . . . . . . . . . . . . . . . . 42

First reading: referred to Committee on
Tax and Fiscal Policy

SB 330   Authors Senators Walker, Kruse
Student expression of religious viewpoints.
Authored by Senators Walker, Kruse . . . . . . . . . . . . . . . 42

First reading: referred to Committee on
Education and Career Development

SB 331   Author Senator Walker
Sex offender registry.
Authored by Senator Walker . . . . . . . . . . . . . . . . . . . . . 42

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

SB 332   Author Senator Steele
Direct wine sales.
Authored by Senator Steele . . . . . . . . . . . . . . . . . . . . . . 42

First reading: referred to Committee on
Rules and Legislative Procedure

SB 333   Author Senator Steele
Wineries.
Authored by Senator Steele . . . . . . . . . . . . . . . . . . . . . . 42

First reading: referred to Committee on
Rules and Legislative Procedure

SB 334   Authors Senators Lubbers, Kruse
Credit for teachers purchasing classroom supplies.
Authored by Senators Lubbers, Kruse . . . . . . . . . . . . . . 42

First reading: referred to Committee on
Tax and Fiscal Policy

SB 335   Authors Senators Lubbers, Kruse
Sponsor Representative Kersey
Student discipline.
Authored by Senators Lubbers, Kruse . . . . . . . . . . . . . . 42

First reading: referred to Committee on
Education and Career Development

Senator Charbonneau added as coauthor . . . . . . . . . . . . 113
Senator Rogers added as coauthor . . . . . . . . . . . . . . . . . 178
Committee report: amend do pass, adopted . . . . . . . . . . 222
Senator Head added as coauthor . . . . . . . . . . . . . . . . . . 254
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 276
Senator Taylor added as coauthor . . . . . . . . . . . . . . . . . 282
Third reading: passed; Roll Call 71: yeas 50, nays 0 . . . 293

Referred to the House
House sponsor: Representative Kersey

Senators Steele, Hershman, Zakas, Merritt 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 294

First reading: referred to Committee on
Courts and Criminal Code . . . . . . . . . . . . . . . . . . . . . . 743

Representatives Porter, Pearson added as cosponsors . . 747
Representative Bosma added as cosponsor . . . . . . . . . . 751

SB 336   Author Senator Kruse
Exclusion of certain interest from income tax.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 42

First reading: referred to Committee on
Tax and Fiscal Policy

SB 337   Authors Senators Kruse, Mishler
Sponsor Representative GiaQuinta
Registering interior designers.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 42

First reading: referred to Committee on Commerce,
Public Policy and Interstate Cooperation

Senator Mishler added as second author . . . . . . . . . . . . 58
Senator Stutzman added as coauthor

Committee report: amend do pass, adopted . . . . . . . . . . 455
Second reading: amended, ordered engrossed . . . . . . . . 528

Amendment 1 (Kruse) prevailed; voice vote . . . . . . . . 528
Third reading: passed; Roll Call 191: yeas 42, nays 7 . . 582

Referred to the House
House sponsor: Representative GiaQuinta
Cosponsors: Representatives Torr, Welch

First reading: referred to Committee on
Rules and Legislative Procedures . . . . . . . . . . . . . . . . 736

SB 338   Authors Senators Kruse, Mishler
Sponsor Representative Niezgodski
Contributions to PERF pension benefit.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 42

First reading: referred to Committee on
Pensions and Labor

Senator Mishler added as second author . . . . . . . . . . . . 62
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 504
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 528
Third reading: passed; Roll Call 192: yeas 49, nays 0 . . 582

Referred to the House
House sponsor: Representative Niezgodski
Cosponsors: Representatives Burton, Torr

First reading: referred to Committee on
Labor and Employment . . . . . . . . . . . . . . . . . . . . . . . . 736
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Committee report: do pass, adopted . . . . . . . . . . . . . . . . 764
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 765

SB 339   Authors Senators Kruse, Mishler
State police 1987 benefit system COLA.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 42

First reading: referred to Committee on
Pensions and Labor

Senator Mishler added as second author . . . . . . . . . . . . 62
Senator Deig added as coauthor . . . . . . . . . . . . . . . . . . . 82
Committee report: do pass, reassigned to Committee

on Appropriations . . . . . . . . . . . . . . . . . . . . . . . . . . . . 370
Senator Hume added as coauthor . . . . . . . . . . . . . . . . . . 516

SB 340   Authors Senators Kruse, Mishler
Renewable biomass fuel for motor vehicles.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 42

First reading: referred to Committee on
Energy and Environmental Affairs

Senator Taylor added as coauthor . . . . . . . . . . . . . . . . . 59
Senator Mishler added as second author . . . . . . . . . . . . 62
Senator Gard added as coauthor . . . . . . . . . . . . . . . . . . . 122

SB 341   Authors Senators Becker, Steele
Sponsor Representative Welch
Wrongful death or injury of a child.
Authored by Senators Becker, Steele . . . . . . . . . . . . . . . 42

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senator M. Young added as coauthor . . . . . . . . . . . . . . 177
Senator Hume added as coauthor . . . . . . . . . . . . . . . . . . 178
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 247
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 291
Third reading: passed; Roll Call 85: yeas 47, nays 2 . . . 390

Referred to the House
House sponsor: Representative Welch
Cosponsors: Representatives L. Lawson, Crouch

First reading: referred to Committee on Public Policy . . 731
Representative VanHaaften added as cosponsor . . . . . . 751
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 797
Second reading: call withdrawn . . . . . . . . . . . . . . . . . . . 811
Reread second time: call withdrawn . . . . . . . . . . . . . . . . 867
Reread second time: call withdrawn . . . . . . . . . . . . . . . . 1069

O SB 342    Authors Senators Becker, 
Lawson, Steele
Sponsor Representative L. Lawson
Compensation for victims of violent crimes and 
wrongful death, injury of a child.
Authored by Senators Becker, Lawson . . . . . . . . . . . . . . 42

First reading: referred to Committee on Judiciary
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 376
Senator Steele added as third author . . . . . . . . . . . . . . . 393

Senators Lanane and Head added as coauthors
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 429
Third reading: passed; Roll Call 113: yeas 48, nays 1 . . 447

Referred to the House
House sponsor: Representative L. Lawson
Cosponsors: Representatives Crouch, Riecken

First reading: referred to Committee on Judiciary . . . . . 736
Committee report: amend do pass, adopted . . . . . . . . . . 797
Second reading: amended, ordered engrossed . . . . . . . . 811

Amendment 1 (Riecken) prevailed; voice vote . . . . . . 811
Third reading: passed; Roll Call 365: yeas 99, nays 0 . . 848

Returned to the Senate with amendments
Concurrence withdrawn . . . . . . . . . . . . . . . . . . . . . . . . . 1373
Senate dissented from House amendments . . . . . . . . . . . 1399
Senate conferees appointed: Becker, Lanane . . . . . . . . . 1406

Senate advisors appointed: Head, Randolph
House conferees appointed: L. Lawson, Crouch . . . . . . 1123

House advisors appointed: Riecken, Foley
Representative Crouch removed as conferee . . . . . . . . . 1153

Representative VanHaaften added as conferee
Conference committee report 1: filed in the House . . . . 1162
Conference committee report 1: adopted by the Senate;

Roll Call 449: yeas 50, nays 0 . . . . . . . . . . . . . . . . . . . 1489
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1309
Conference committee report 1: adopted by the House;

Roll Call 572: yeas 94, nays 0 . . . . . . . . . . . . . . . . . . . 1309
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President of the Senate . . . . . . . . . . . . . . 2042
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2043

Public Law 129: Effective July 1, 2009

SB 343   Author Senator Becker
Qualified settlement offers.
Authored by Senator Becker . . . . . . . . . . . . . . . . . . . . . 42

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

O SB 344    Authors Senators Becker, Alting
Sponsor Representative C. Brown
Restoration of county offices of family resources.
Authored by Senator Becker . . . . . . . . . . . . . . . . . . . . . 42

First reading: referred to Committee on Commerce,
Public Policy and Interstate Cooperation

Senators Alting, Arnold, Leising added as coauthors . . . 178
Committee report: amend do pass, adopted . . . . . . . . . . 220
Senator Deig added as coauthor . . . . . . . . . . . . . . . . . . . 254
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 276
Senator Hume added as coauthor . . . . . . . . . . . . . . . . . . 282

Senator Alting removed as coauthor
Senator Alting added as second author

Third reading: passed; Roll Call 72: yeas 50, nays 0 . . . 293
Referred to the House
House sponsor: Representative C. Brown
Cosponsor: Representative Crouch

Senators Errington, Breaux added as coauthors . . . . . . . 294
Senator Skinner added as coauthor . . . . . . . . . . . . . . . . 295
First reading: referred to Committee on Public Health . . 731
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 777
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 794
Third reading: passed; Roll Call 346: yeas 95, nays 1 . . 817

Returned to the Senate without amendments
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1257
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1094
Signed by the President of the Senate . . . . . . . . . . . . . . 1469
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2042

Public Law 44: Effective 04, 30, 2009
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O SB 345    Authors Senators Becker, Lawson
Sponsor Representative L. Lawson
Domestic violence programs and 
Indiana protective order registry.
Authored by Senators Becker and Lawson . . . . . . . . . . . 42

First reading: referred to Committee on Judiciary
Senator Taylor added as coauthor . . . . . . . . . . . . . . . . . 430
Committee report: amend do pass, adopted . . . . . . . . . . 486
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 528
Senator R. Young added as coauthor . . . . . . . . . . . . . . . 541
Third reading: passed; Roll Call 193: yeas 49, nays 0 . . 582

Referred to the House
House sponsor: Representative L. Lawson
Cosponsor: Representative Crouch

First reading: referred to Committee on Judiciary . . . . . 736
Committee report: amend do pass, adopted . . . . . . . . . . 768
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 771
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 809
Second reading: amended, ordered engrossed . . . . . . . . 859

Amendment 2 (L. Lawson) prevailed; voice vote . . . . 859
Third reading: passed; Roll Call 383: yeas 96, nays 0 . . 873

Returned to the Senate with amendments
Concurrence withdrawn . . . . . . . . . . . . . . . . . . . . . . . . . 1228
Senate dissented from House amendments . . . . . . . . . . . 1257
Senate conferees appointed: Becker, R. Young . . . . . . . 1358

Senate advisors appointed: Lawson, Taylor
House conferees appointed: L. Lawson, Crouch . . . . . . 1093

House advisors appointed: Pryor, Truitt
Senator R. Young removed as conferee . . . . . . . . . . . . . 1402

Senator Lanane added as conferee
Senator Lanane removed as conferee . . . . . . . . . . . . . . . 1419

Senator Hume added as conferee
Conference committee report 1: filed in the House . . . . 1157
Conference committee report 1: adopted by the Senate;

Roll Call 435: yeas 48, nays 1 . . . . . . . . . . . . . . . . . . . 1447
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1167
Conference committee report 1: adopted by the House;

Roll Call 550: yeas 93, nays 0 . . . . . . . . . . . . . . . . . . . 1167
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President of the Senate . . . . . . . . . . . . . . 2042
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2043

Public Law 130:
SECTIONS 1 through 28 effective July 1, 2009
SECTIONS 29 through 31 effective June 30, 2009

O SB 346    Authors Senators Landske, 
Holdman, Arnold
Sponsor Representative VanDenburgh
Noncode statutes.
Authored by Senators Landske, Holdman, Arnold . . . . . 42

Coauthored by Senator Broden
First reading: referred to Committee on Judiciary

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 246
Senator Randolph added as coauthor . . . . . . . . . . . . . . . 254
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 291
Third reading: passed; Roll Call 86: yeas 49, nays 0 . . . 390

Referred to the House
House sponsor: Representative VanDenburgh
Cosponsors: Representatives Bartlett, Behning, Foley

First reading: referred to Committee on Judiciary . . . . . 731
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 777

Second reading: ordered engrossed . . . . . . . . . . . . . . . . 794
Third reading: passed; Roll Call 347: yeas 96, nays 1 . . 817

Returned to the Senate without amendments
Signed by the President Pro Tempore . . . . . . . . . . . . . . 774
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 879
Signed by the President of the Senate . . . . . . . . . . . . . . 1228
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1358

Public Law 16: Effective July 1, 2009

SB 347   Author Senator Gard
Coverage for care related to clinical trials for cancer.
Authored by Senator Gard . . . . . . . . . . . . . . . . . . . . . . . 42

First reading: referred to Committee on
Health and Provider Services

Senator Sipes added as coauthor . . . . . . . . . . . . . . . . . . 59

SB 348   Authors Senators Gard, Merritt, Deig
Sponsor Representative Austin
Library services planning.
Authored by Senator Gard . . . . . . . . . . . . . . . . . . . . . . . 42

First reading: referred to Committee on
Local Government

Senator Deig added as coauthor . . . . . . . . . . . . . . . . . . . 82
Committee report: amended, reassigned to Committee

on Appropriations . . . . . . . . . . . . . . . . . . . . . . . . . . . . 146
Committee report: amend do pass, adopted . . . . . . . . . . 467
Senator Deig removed as coauthor . . . . . . . . . . . . . . . . . 518

Senator Merritt added as second author
Senator Deig added as third author

Second reading: amended, ordered engrossed . . . . . . . . 528
Amendment 1 (Gard) prevailed; voice vote . . . . . . . . . 528
Amendment 2 (Landske) prevailed; voice vote . . . . . . 529
Amendment 4 (M. Young) prevailed; voice vote . . . . . 529
Amendment 6 (Taylor) failed;

Division of the Senate: yeas 14, nays 29 . . . . . . . . . . 529
Senate Rule 33(c) technical correction

adopted . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 576
Senator Wyss added as coauthor . . . . . . . . . . . . . . . . . . 580
Third reading: passed; Roll Call 194: yeas 36, nays 13 . 582

Referred to the House
House sponsor: Representative Austin
Cosponsors: Representatives Torr, DeLaney

First reading: referred to Committee on
Government and Regulatory Reform . . . . . . . . . . . . . . 736

SB 349   Authors Senators Charbonneau, 
Lawson
Sponsor Representative Austin
Health facility surveyor training.
Authored by Senator Lawson . . . . . . . . . . . . . . . . . . . . . 42

First reading: referred to Committee on
Health and Provider Services

Senator Lawson removed as first author . . . . . . . . . . . . . 170
Senator Charbonneau added as first author
Senator Lawson added as second author

Committee report: amend do pass, adopted . . . . . . . . . . 480
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 529
Third reading: passed; Roll Call 195: yeas 49, nays 0 . . 582

Referred to the House
House sponsor: Representative Austin
Cosponsor: Representative Cherry
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First reading: referred to Committee on
Rules and Legislative Procedures . . . . . . . . . . . . . . . . 736

SB 350   Authors Senators Bray, Head
Sponsor Representative L. Lawson
Removal by deceit.
Authored by Senator Bray . . . . . . . . . . . . . . . . . . . . . . . 42

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 500
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 530
Senator Head added as second author . . . . . . . . . . . . . . 581
Third reading: passed; Roll Call 196: yeas 48, nays 1 . . 582

Referred to the House
House sponsor: Representative L. Lawson
Cosponsor: Representative Foley

First reading: referred to Committee on
Courts and Criminal Code . . . . . . . . . . . . . . . . . . . . . . 736

SB 351   Authors Senators Bray, Randolph
Sponsor Representative Tincher
Barrett Law funding for retention pond barriers.
Authored by Senator Bray . . . . . . . . . . . . . . . . . . . . . . . 42

First reading: referred to Committee on
Tax and Fiscal Policy

Committee report: amend do pass, adopted . . . . . . . . . . 154
Senator Randolph added as coauthor . . . . . . . . . . . . . . . 159
Senator Randolph removed as coauthor . . . . . . . . . . . . . 170

Senator Randolph added as second author
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 174
Third reading: passed; Roll Call 87: yeas 49, nays 0 . . . 390

Referred to the House
House sponsor: Representative Tincher
Cosponsor: Representative Foley

First reading: referred to Committee on
Ways and Means . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 731

SB 352   Authors Senators Bray, Delph
Sponsor Representative Tincher
Rioting at penal facilities.
Authored by Senator Bray . . . . . . . . . . . . . . . . . . . . . . . 42

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senator Delph added as second author . . . . . . . . . . . . . . 295
Committee report: amend do pass, adopted . . . . . . . . . . 433
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 507
Third reading: passed; Roll Call 152: yeas 48, nays 1 . . 573

Referred to the House
House sponsor: Representative Tincher
Cosponsor: Representative Foley

First reading: referred to Committee on
Courts and Criminal Code . . . . . . . . . . . . . . . . . . . . . . 743

SB 353   Authors Senators Bray, Head, Lanane
Sponsor Representative GiaQuinta
Recovery of public money.
Authored by Senator Bray . . . . . . . . . . . . . . . . . . . . . . . 42

First reading: referred to Committee on Judiciary
Committee report: amend do pass, adopted . . . . . . . . . . 161

Second reading: amended, ordered engrossed . . . . . . . . 252
Amendment 1 (Bray) prevailed; voice vote . . . . . . . . . 252

Senator Head added as second author . . . . . . . . . . . . . . 253
Senator Lanane added as third author

Senator Mrvan added as coauthor . . . . . . . . . . . . . . . . . 255
Third reading: passed; Roll Call 56: yeas 50, nays 0 . . . 281

Referred to the House
House sponsor: Representative GiaQuinta

First reading: referred to Committee on
Ways and Means . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 731

SB 354   Author Senator Delph
Disabled Hoosier veteran license plate.
Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 42

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs

SB 355   Author Senator Delph
Vehicle bill.
Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 43

First reading: referred to Committee on
Rules and Legislative Procedure

O SB 356    Authors Senators Delph, Wyss
Sponsor Representative Tyler
Military family leave.
Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 43

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs

Senator Wyss added as second author . . . . . . . . . . . . . . 430
Committee report: amend do pass, adopted . . . . . . . . . . 432
Senator Holdman added as coauthor . . . . . . . . . . . . . . . 448
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 507
Senator R. Young added as coauthor . . . . . . . . . . . . . . . 542
Third reading: passed; Roll Call 153: yeas 49, nays 0 . . 573

Referred to the House
House sponsor: Representative Tyler
Cosponsor: Representative Burton

Senator Errington added as coauthor . . . . . . . . . . . . . . . 575
First reading: referred to Committee on

Small Business and Economic Development . . . . . . . . 743
Representatives Barnes, Hinkle added as cosponsors . . . 767
Committee report: amend do pass, adopted . . . . . . . . . . 809
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 844
Third reading: passed; Roll Call 392: yeas 99, nays 0 . . 897

Returned to the Senate with amendments
Senate concurred in House amendments;

Roll Call 411: yeas 44, nays 0 . . . . . . . . . . . . . . . . . . . 1374
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1409
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1134
Signed by the President of the Senate . . . . . . . . . . . . . . 1469
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2042

Public Law 45: Effective July 1, 2009

SB 357   Author Senator Nugent
Life insurer responsibilities.
Authored by Senator Nugent . . . . . . . . . . . . . . . . . . . . . 43

First reading: referred to Committee on
Insurance and Financial Institutions
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SB 358   Author Senator Lanane
Court fees.
Authored by Senator Lanane . . . . . . . . . . . . . . . . . . . . . 43

First reading: referred to Committee on Judiciary

SB 359   Authors Senators Stutzman, 
Leising, Hume
Sponsor Representative Cheatham
Year to year tenancy on land used for agriculture.
Authored by Senator Stutzman . . . . . . . . . . . . . . . . . . . . 43

First reading: referred to Committee on
Agriculture and Small Business

Committee report: amend do pass, adopted . . . . . . . . . . 440
Senator Leising added as second author . . . . . . . . . . . . . 450

Senator Hume added as third author
Second reading: amended, ordered engrossed . . . . . . . . 507

Amendment 1 (Stutzman) prevailed; voice vote . . . . . 507
Third reading: passed; Roll Call 154: yeas 48, nays 1 . . 573

Referred to the House
House sponsor: Representative Cheatham
Cosponsors: Representatives Grubb, Koch

First reading: referred to Committee on
Interstate and International Cooperation . . . . . . . . . . . 746

SB 360   Authors Senators Stutzman, Kruse
Neglect of unborn child.
Authored by Senator Stutzman . . . . . . . . . . . . . . . . . . . . 43

First reading: referred to Committee on Judiciary
Senator Kruse added as second author . . . . . . . . . . . . . . 118

SB 361   Authors Senators Stutzman, Nugent
Firearms in locked vehicles.
Authored by Senator Stutzman . . . . . . . . . . . . . . . . . . . . 43

First reading: referred to Committee on Judiciary
Senator Nugent added as second author . . . . . . . . . . . . . 117

SB 362   Author Senator Stutzman
Valuable metal dealers.
Authored by Senator Stutzman . . . . . . . . . . . . . . . . . . . . 43

First reading: referred to Committee on
Agriculture and Small Business

SB 363   Author Senator Stutzman
Pickup trucks in road funding formula.
Authored by Senator Stutzman . . . . . . . . . . . . . . . . . . . . 43

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs

Senator Deig added as coauthor . . . . . . . . . . . . . . . . . . . 81

SB 364   Author Senator Stutzman
Extra heavy duty highway route.
Authored by Senator Stutzman . . . . . . . . . . . . . . . . . . . . 43

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs

Committee report: amend do pass, reassigned to 
Committee on Appropriations . . . . . . . . . . . . . . . . . . . 173

O SB 365    Authors Senators Lawson, Lanane
Sponsor Representative Avery
Various department of child services matters.
Authored by Senator Lawson . . . . . . . . . . . . . . . . . . . . . 43

First reading: referred to Committee on Judiciary
Committee report: amend do pass, adopted . . . . . . . . . . 356
Senator Lanane added as second author . . . . . . . . . . . . . 393
Second reading: amended, ordered engrossed . . . . . . . . 530

Amendment 4 (Lawson) prevailed; voice vote . . . . . . . 530
Amendment 5 (Lanane) prevailed; voice vote . . . . . . . 530
Amendment 6 (Steele) prevailed; voice vote . . . . . . . . 530

Third reading: passed; Roll Call 197: yeas 49, nays 0 . . 582
Referred to the House
House sponsor: Representative Avery
Cosponsors: Representatives Bell, L. Lawson

First reading: referred to Committee on
Ways and Means . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 747

Committee report: amend do pass, adopted . . . . . . . . . . 824
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 863

Amendment 2 (T. Brown) withdrawn . . . . . . . . . . . . . 863
Amendment 1 (T. Brown) failed; voice vote . . . . . . . . 867

Third reading: passed; Roll Call 393: yeas 84, nays 13 . 897
Returned to the Senate with amendments

Senate dissented from House amendments . . . . . . . . . . . 870
Senate conferees appointed: Lawson, Lanane . . . . . . . . 1227

Senate advisors appointed: Becker, Taylor
House conferees appointed: Avery, Bell . . . . . . . . . . . . 1093

House advisors appointed: L. Lawson, Crouch
Conference committee report 1: filed in the House . . . . 1205
Conference committee report 1: adopted by the Senate;

Roll Call 450: yeas 49, nays 1 . . . . . . . . . . . . . . . . . . . 1490
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1309
Conference committee report 1: adopted by the House;

Roll Call 573: yeas 93, nays 0 . . . . . . . . . . . . . . . . . . . 1309
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President of the Senate . . . . . . . . . . . . . . 2042
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2043

Public Law 131:
SECTIONS 1 through 4 effective July 1, 2009
SECTION 5 effective May 12, 2009
SECTIONS 6 through 37 effective July 1, 2009
SECTION 38 effective May 12, 2009
SECTIONS 39 through 77 effective July 1, 2009
SECTIONS 78 through 79 effective May 12, 2009

SB 366   Author Senator Head
Prosecuting attorneys and the DOC.
Authored by Senator Head . . . . . . . . . . . . . . . . . . . . . . . 43

First reading: referred to Committee on Judiciary

SB 367   Author Senator Holdman
Sharing of information among child agencies.
Authored by Senator Holdman . . . . . . . . . . . . . . . . . . . . 43

First reading: referred to Committee on Judiciary

SB 368   Author Senator M erritt
Universal service program.
Authored by Senator Merritt . . . . . . . . . . . . . . . . . . . . . 43

First reading: referred to Committee on
Utilities and Technology
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SB 369   Author Senator M erritt
Bureau of motor vehicles commission.
Authored by Senator Merritt . . . . . . . . . . . . . . . . . . . . . 43

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs

SB 370   Authors Senators Kruse, Mishler
Sponsor Representative Niezgodski
PERF/TRF administrative matters.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 43

First reading: referred to Committee on
Pensions and Labor

Senator Mishler added as second author . . . . . . . . . . . . 73
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 504
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 531
Senator Tallian added as coauthor . . . . . . . . . . . . . . . . . 542
Third reading: passed; Roll Call 198: yeas 49, nays 0 . . 583

Referred to the House
House sponsor: Representative Niezgodski
Cosponsors: Representatives Leonard, Torr, Burton

First reading: referred to Committee on
Labor and Employment . . . . . . . . . . . . . . . . . . . . . . . . 736

SB 371   Authors Senators Kruse, Mishler
Nonsmoking tobacco products tax.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 43

First reading: referred to Committee on
Appropriations

Senator Mishler added as second author . . . . . . . . . . . . 74
Senator Broden added as coauthor . . . . . . . . . . . . . . . . . 177

SB 372   Authors Senators Kruse, Mishler
Unauthorized immigration matters.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 43

First reading: referred to Committee on
Pensions and Labor

Senator Mishler added as second author . . . . . . . . . . . . 59
Senator Stutzman added as coauthor

Senators Miller, Charbonneau, Bray 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 74

SB 373   Authors Senators Kruse, Mishler
Mechanic's liens.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 43

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senator Mishler added as second author . . . . . . . . . . . . 58
Senator Stutzman added as coauthor

SB 374   Authors Senators Waltz, Steele
Sponsor Representative Fry
Various transportation matters.
Authored by Senator Waterman . . . . . . . . . . . . . . . . . . . 43

First reading: referred to Committee on
Natural Resources

Senator Waterman removed as first author . . . . . . . . . . . 393
Senator Waltz added as first author

Committee report: amend do pass, adopted . . . . . . . . . . 403
Senator Steele added as second author . . . . . . . . . . . . . . 516

Second reading: amended, ordered engrossed . . . . . . . . 532
Amendment 1 (Steele) prevailed; voice vote . . . . . . . . 532

Senator Landske added as coauthor . . . . . . . . . . . . . . . . 541
Third reading: passed; Roll Call 199: yeas 48, nays 0 . . 583

Referred to the House
House sponsor: Representative Borders
Cosponsor: Representative Grubb

First reading: referred to Committee on
Interstate and International Cooperation . . . . . . . . . . . 736

Representative Borders removed as sponsor . . . . . . . . . 849
Representative Fry added as sponsor
Representative Borders added as cosponsor

Minority report not substituted for majority report . . . . 965
Roll Call 415: yeas 47, nays 51

Committee report: amend do pass, adopted . . . . . . . . . . 969
Second reading: amended, ordered engrossed . . . . . . . . 1069

Amendment 1 (Avery) prevailed; voice vote . . . . . . . . 1069
Third reading: passed; Roll Call 458: yeas 54, nays 45 . 1093

Returned to the Senate with amendments
Senate dissented from House amendments . . . . . . . . . . . 1407
Senate conferees appointed: Waltz, Arnold . . . . . . . . . . 1410

Senate advisors appointed: Steele, Errington
House conferees appointed: Fry, Knollman . . . . . . . . . . 1131

House advisors appointed: Avery, Grubb, L. Lawson, 
Borders, Borror

SB 375   Author Senator Waterman
Sale of department of correction real property.
Authored by Senator Waterman . . . . . . . . . . . . . . . . . . . 43

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

O SB 376    Authors Senators Merritt, 
Wyss, Tallian
Sponsor Representative Sullivan
Line of duty disability from Parkinson's disease.
Authored by Senator Merritt . . . . . . . . . . . . . . . . . . . . . 43

First reading: referred to Committee on
Pensions and Labor

Senator Deig added as coauthor . . . . . . . . . . . . . . . . . . . 80
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 504
Senator Wyss added as second author . . . . . . . . . . . . . . 516

Senator Tallian added as third author
Senator Arnold added as coauthor

Second reading: ordered engrossed . . . . . . . . . . . . . . . . 532
Third reading: passed; Roll Call 200: yeas 49, nays 0 . . 583

Referred to the House
House sponsor: Representative Sullivan

Senator Randolph added as coauthor . . . . . . . . . . . . . . . 588
First reading: referred to Committee on

Veterans Affairs and Public Safety . . . . . . . . . . . . . . . 743
Representative Moseley added as cosponsor . . . . . . . . . 771
Committee report: amend do pass, adopted . . . . . . . . . . 777
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 811
Representative Barnes added as cosponsor . . . . . . . . . . 841
Third reading: passed; Roll Call 364: yeas 97, nays 2 . . 848
Representative Ruppel added as cosponsor . . . . . . . . . . 849

Returned to the Senate with amendments
Senate concurred in House amendments;

Roll Call 421: yeas 46, nays 0 . . . . . . . . . . . . . . . . . . . 1391
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1414
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1134
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Signed by the President of the Senate . . . . . . . . . . . . . . 1469
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2042

Public Law 59: Effective July 1, 2009

SB 377   Authors Senators Boots, Charbonneau
Low carbon and noncarbon dioxide emitting plants.
Authored by Senators Boots, Charbonneau . . . . . . . . . . 43

First reading: referred to Committee on
Utilities and Technology

Senator Kruse added as coauthor . . . . . . . . . . . . . . . . . . 158

SB 378   Author Senator Boots
Amber alert.
Authored by Senator Boots . . . . . . . . . . . . . . . . . . . . . . 43

First reading: referred to Committee on Commerce,
Public Policy and Interstate Cooperation

SB 379   Author Senator Boots
Local government.
Authored by Senator Boots . . . . . . . . . . . . . . . . . . . . . . 43

First reading: referred to Committee on
Local Government

SB 380   Authors Senators Hume, Charbonneau
Teacher professional development days.
Authored by Senators Hume, Charbonneau . . . . . . . . . . 43

First reading: referred to Committee on
Education and Career Development

SB 381   Author Senator Alting
Gold Star family member license plate.
Authored by Senator Alting . . . . . . . . . . . . . . . . . . . . . . 43

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs

SB 382   Author Senator Alting
Alcoholic beverage sales on election day.
Authored by Senator Alting . . . . . . . . . . . . . . . . . . . . . . 43

First reading: referred to Committee on
Rules and Legislative Procedure

SB 383   Author Senator Arnold
Parental rights for parents on active duty.
Authored by Senator Arnold . . . . . . . . . . . . . . . . . . . . . 43

First reading: referred to Committee on Judiciary

SB 384   Author Senator Arnold
Indiana department of transportation (INDOT) contracts.
Authored by Senator Arnold . . . . . . . . . . . . . . . . . . . . . 44

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs

SB 385   Author Senator Deig
Improper classification of employees.
Authored by Senator Deig . . . . . . . . . . . . . . . . . . . . . . . 44

First reading: referred to Committee on
Pensions and Labor

SB 386   Author Senator Deig
Background checks by local units.
Authored by Senator Deig . . . . . . . . . . . . . . . . . . . . . . . 44

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

SB 387   Authors Senators Deig, Becker
Recorder fees deposited in affordable housing fund.
Authored by Senators Deig, Becker . . . . . . . . . . . . . . . . 44

First reading: referred to Committee on
Local Government

SB 388   Authors Senators Broden, Kenley
Sponsor Representative Pelath
Property tax levies for mental health services.
Authored by Senators Broden, Kenley . . . . . . . . . . . . . . 44

First reading: referred to Committee on
Appropriations

Senator Skinner added as coauthor . . . . . . . . . . . . . . . . 61
Committee report: amend do pass, adopted . . . . . . . . . . 470
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 532
Third reading: passed; Roll Call 201: yeas 49, nays 0 . . 583

Referred to the House
House sponsor: Representative Pelath
Cosponsor: Representative Borror

Senator Randolph added as coauthor . . . . . . . . . . . . . . . 588
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 747
Reassigned to Committee on Ways and Means . . . . . . . 784
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 792
Second reading: amended, ordered engrossed . . . . . . . . 811

Amendment 2 (Crawford) prevailed;
Roll Call 344: yeas 85, nays 11 . . . . . . . . . . . . . . . . . 812

Amendment 1 (Clements) failed; voice vote . . . . . . . . 813
Third reading: passed; Roll Call 354: yeas 80, nays 12 . 840

Returned to the Senate with amendments
Senate dissented from House amendments . . . . . . . . . . . 848
Senate conferees appointed: Hershman, Broden . . . . . . 1227

Senate advisors appointed: Boots, Skinner
House conferees appointed: Pelath, Borror . . . . . . . . . . 1093

House advisors appointed: Crawford, Davis

SB 389   Authors Senators Rogers, Mishler
Sponsor Representative VanDenburgh
Traffic infraction detection systems.
Authored by Senators Rogers, Mishler . . . . . . . . . . . . . . 44

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs

Senator Wyss added as coauthor . . . . . . . . . . . . . . . . . . 61
Committee report: amend do pass, adopted . . . . . . . . . . 384
Senator Arnold added as coauthor . . . . . . . . . . . . . . . . . 392
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 404
Senator Errington added as coauthor . . . . . . . . . . . . . . . 431
Third reading: passed; Roll Call 114: yeas 28, nays 22 . 447

Referred to the House
House sponsor: Representative VanDenburgh

First reading: referred to Committee on
Interstate and International Cooperation . . . . . . . . . . . 731
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SB 390   Author Senator Rogers
Bail.
Authored by Senator Rogers . . . . . . . . . . . . . . . . . . . . . 44

First reading: referred to Committee on Judiciary

O SB 391    Authors Senators Rogers, 
Wyss, Charbonneau
Sponsor Representative Austin
Drivers' licenses and identification cards.
Authored by Senators Rogers, Wyss . . . . . . . . . . . . . . . 44

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs

Senator Charbonneau added as third author . . . . . . . . . . 95
Senators Breaux, Buck, Merritt, Paul 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 128
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 151
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 168
Third reading: passed; Roll Call 44: yeas 49, nays 0 . . . 176

Referred to the House
House sponsor: Representative Austin
Cosponsor: Representative Soliday

First reading: referred to Committee on
Roads and Transportation . . . . . . . . . . . . . . . . . . . . . . 731

Committee report: amend do pass, adopted . . . . . . . . . . 987
Second reading: amended, ordered engrossed . . . . . . . . 1068

Amendment 1 (Murphy) prevailed; voice vote . . . . . . 1068
Third reading: passed; Roll Call 464: yeas 94, nays 1 . . 1095

Returned to the Senate with amendments
Senate dissented from House amendments . . . . . . . . . . . 1400
Senate conferees appointed: Merritt, Rogers . . . . . . . . . 1406

Senate advisors appointed: Charbonneau, Taylor
House conferees appointed: Austin, Soliday . . . . . . . . . 1123

House advisors appointed: Dembowski, Clements
Conference committee report 1: filed in the House . . . . 1289
Conference committee report 1: adopted by the Senate;

Roll Call 466: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 1608
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1383
Conference committee report 1: adopted by the House;

Roll Call 594: yeas 90, nays 8 . . . . . . . . . . . . . . . . . . . 1676
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President of the Senate . . . . . . . . . . . . . . 2042
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2043

Public Law 162: Effective July 1, 2009

SB 392   Author Senator Rogers
Expungement of arrest records.
Authored by Senator Rogers . . . . . . . . . . . . . . . . . . . . . 44

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senators Randolph, Taylor added as coauthors . . . . . . . 61

SB 393   Authors Senators Simpson, 
Lanane, Miller
Sponsor Representative Reske
Primary care physician loan forgiveness program.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 44

First reading: referred to Committee on
Health and Provider Services

Committee report: amend do pass, adopted . . . . . . . . . . 459
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 532

Senator Lanane added as second author . . . . . . . . . . . . . 541
Senator Miller added as third author
Senator Lawson added as coauthor

Third reading: passed; Roll Call 202: yeas 48, nays 1 . . 583
Referred to the House
House sponsor: Representative Reske
Cosponsor: Representative T. Brown

Senator Rogers added as coauthor . . . . . . . . . . . . . . . . . 587
Senators Charbonneau, Stutzman added as coauthors . . 588
First reading: referred to Committee on Public Health . . 743
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 777
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 784
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 989
Representative Klinker added as cosponsor . . . . . . . . . . 1086

SB 394   Author Senator Simpson
Sales tax holiday.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 44

First reading: referred to Committee on
Tax and Fiscal Policy

SB 395   Author Senator Simpson
Access to immunization registry.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 44

First reading: referred to Committee on
Health and Provider Services

SB 396   Author Senator Simpson
Dating violence policy and instruction.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 56

First reading: referred to Committee on
Education and Career Development

SB 397   Author Senator Simpson
Medicaid contracts.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 56

First reading: referred to Committee on
Health and Provider Services

SB 398   Author Senator Simpson
Unattended children in cars.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 56

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

SB 399   Author Senator Dillon
Smoking ban in public places.
Authored by Senator Dillon . . . . . . . . . . . . . . . . . . . . . . 56

First reading: referred to Committee on Commerce,
Public Policy and Interstate Cooperation

SB 400   Authors Senators Dillon, 
Charbonneau, Lanane
Sponsor Representative Welch
Explanation of proposed constitutional amendments.
Authored by Senator Dillon . . . . . . . . . . . . . . . . . . . . . . 56
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First reading: referred to Committee on Elections
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 264
Senator Charbonneau added as second author . . . . . . . . 393

Senator Lanane added as third author
Second reading: amended, ordered engrossed . . . . . . . . 442

Amendment 3 (M. Young) prevailed; voice vote . . . . . 442
Third reading: passed; Roll Call 133: yeas 50, nays 0 . . 517

Referred to the House
House sponsor: Representative Welch
Cosponsor: Representative Leonard

First reading: referred to Committee on
Rules and Legislative Procedures . . . . . . . . . . . . . . . . 743

SB 401   Author Senator Dillon
Study of maintenance of natural waterways.
Authored by Senator Dillon . . . . . . . . . . . . . . . . . . . . . . 56

First reading: referred to Committee on
Natural Resources

SB 402   Author Senator Rogers
Satellite voting offices.
Authored by Senator Rogers . . . . . . . . . . . . . . . . . . . . . 56

First reading: referred to Committee on Elections

SB 403   Author Senator Rogers
Adult education programs.
Authored by Senator Rogers . . . . . . . . . . . . . . . . . . . . . 56

First reading: referred to Committee on
Education and Career Development

SB 404   Author Senator Tallian
Homeowners associations.
Authored by Senator Tallian . . . . . . . . . . . . . . . . . . . . . 56

First reading: referred to Committee on Judiciary

SB 405   Author Senator M erritt
Historic rehabilitation income tax credit.
Authored by Senator Merritt . . . . . . . . . . . . . . . . . . . . . 56

First reading: referred to Committee on
Tax and Fiscal Policy

SB 406   Author Senator Sipes
Residential property insurance.
Authored by Senator Sipes . . . . . . . . . . . . . . . . . . . . . . . 57

First reading: referred to Committee on
Insurance and Financial Institutions

SB 407   Author Senator Sipes
Alcoholic beverage permits.
Authored by Senator Sipes . . . . . . . . . . . . . . . . . . . . . . . 57

First reading: referred to Committee on
Rules and Legislative Procedure

SB 408   Author Senator Sipes
Medical records.
Authored by Senator Sipes . . . . . . . . . . . . . . . . . . . . . . . 57

First reading: referred to Committee on
Health and Provider Services

SB 409   Author Senator Sipes
Income tax deduction.
Authored by Senator Sipes . . . . . . . . . . . . . . . . . . . . . . . 57

First reading: referred to Committee on
Tax and Fiscal Policy

SB 410   Author Senator Sipes
Autism training.
Authored by Senator Sipes . . . . . . . . . . . . . . . . . . . . . . . 57

First reading: referred to Committee on
Education and Career Development

SB 411   Author Senator Sipes
Determination of graduation rate.
Authored by Senator Sipes . . . . . . . . . . . . . . . . . . . . . . . 57

First reading: referred to Committee on
Education and Career Development

SB 412   Author Senator Sipes
School resource officers.
Authored by Senator Sipes . . . . . . . . . . . . . . . . . . . . . . . 57

First reading: referred to Committee on
Education and Career Development

SB 413   Author Senator Sipes
Imagination library program.
Authored by Senator Sipes . . . . . . . . . . . . . . . . . . . . . . . 57

First reading: referred to Committee on
Education and Career Development

O SB 414    Authors Senators Leising, 
Alting, Deig
Sponsor Representative VanHaaften
Charity gaming.
Authored by Senator Leising . . . . . . . . . . . . . . . . . . . . . 57

First reading: referred to Committee on Commerce,
Public Policy and Interstate Cooperation

Senator Alting added as second author . . . . . . . . . . . . . 123
Senator Deig added as coauthor

Senator Deig removed as coauthor . . . . . . . . . . . . . . . . . 177
Senator Deig added as third author
Senators Arnold, Becker added as coauthors

Committee report: amend do pass, adopted . . . . . . . . . . 219
Senator Stutzman added as coauthor . . . . . . . . . . . . . . . 253
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 276
Third reading: passed; Roll Call 73: yeas 49, nays 1 . . . 293

Referred to the House
House sponsor: Representative VanHaaften
Cosponsor: Representative Bell

Senators Paul, Landske added as coauthors . . . . . . . . . . 294
First reading: referred to Committee on Public Policy . . 731
Representatives Klinker, Oxley added as cosponsors . . . 785
Committee report: amend do pass, adopted . . . . . . . . . . 893
Second reading: amended, ordered engrossed . . . . . . . . 932

Amendment 1 (VanHaaften) prevailed; voice vote . . . 932
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Third reading: passed; Roll Call 456: yeas 98, nays 0 . . 1092
Returned to the Senate with amendments

Senate concurred in House amendments;
Roll Call 422: yeas 39, nays 7 . . . . . . . . . . . . . . . . . . . 1391

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1414
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1134
Signed by the President of the Senate . . . . . . . . . . . . . . 1469
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2042

Public Law 60:
SECTIONS 1 through 7 effective July 1, 2009
SECTION 8 effective retroactive to January 1, 2009
SECTION 9 effective July 1, 2009

SB 415   Authors Senators Leising, 
Stutzman, Deig
Sponsor Representative Pearson
Grain buyers and warehouse licensing.
Authored by Senator Leising . . . . . . . . . . . . . . . . . . . . . 57

First reading: referred to Committee on
Agriculture and Small Business

Senator Stutzman added as second author . . . . . . . . . . . 392
Senator Deig added as third author

Committee report: amend do pass, adopted . . . . . . . . . . 403
Second reading: amended, ordered engrossed . . . . . . . . 507

Amendment 1 (Leising) prevailed; voice vote . . . . . . . 507
Senator R. Young added as coauthor . . . . . . . . . . . . . . . 518
Third reading: passed; Roll Call 155: yeas 49, nays 0 . . 573

Referred to the House
House sponsor: Representative Pearson
Cosponsor: Representative Friend

First reading: referred to Committee on
Ways and Means . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 743

Representatives Goodin, Thompson 
added as cosponsors . . . . . . . . . . . . . . . . . . . . . . . . . . . 841

SB 416   Author Senator Leising
Gate fees at Brookville Lake.
Authored by Senator Leising . . . . . . . . . . . . . . . . . . . . . 57

First reading: referred to Committee on
Natural Resources

SB 417   Author Senator Leising
Ultrasound before an abortion.
Authored by Senator Leising . . . . . . . . . . . . . . . . . . . . . 57

First reading: referred to Committee on
Health and Provider Services

SB 418   Authors Senators Leising, Landske
Sponsor Representative Battles
Civil penalties for certain disclaimers.
Authored by Senator Leising . . . . . . . . . . . . . . . . . . . . . 57

First reading: referred to Committee on Elections
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 124
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 158
Senator Landske added as second author . . . . . . . . . . . . 170
Third reading: passed; Roll Call 45: yeas 35, nays 14 . . 176

Referred to the House
House sponsor: Representative Battles
Cosponsors: Representatives Richardson, Burton

First reading: referred to Committee on

Elections and Apportionment . . . . . . . . . . . . . . . . . . . . 731
Committee report: amend do pass, adopted . . . . . . . . . . 874
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 874

SB 419   Authors Senators Gard, Tallian
Sponsor Representative Dvorak
Antidegradation of surface waters.
Authored by Senator Gard . . . . . . . . . . . . . . . . . . . . . . . 57

First reading: referred to Committee on
Energy and Environmental Affairs

Senator Tallian added as second author . . . . . . . . . . . . . 430
Committee report: amend do pass, adopted . . . . . . . . . . 439
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 507
Third reading: passed; Roll Call 203: yeas 48, nays 1 . . 583

Referred to the House
House sponsor: Representative Pearson
Cosponsors: Representatives Dvorak, Wolkins

First reading: referred to Committee on
Environmental Affairs . . . . . . . . . . . . . . . . . . . . . . . . . 743

Representative Pearson removed as sponsor . . . . . . . . . 878
Representative Dvorak removed as cosponsor
Representative Dvorak added as sponsor
Representative Pearson added as cosponsor

SB 420   Authors Senators Hershman, 
Stutzman, R. Young
Sponsor Representative Grubb
Renewable energy.
Authored by Senator Hershman . . . . . . . . . . . . . . . . . . . 57

First reading: referred to Committee on
Rules and Legislative Procedure

Committee report: amended, reassigned to Committee
on Utilities and Technology . . . . . . . . . . . . . . . . . . . . . 395

Committee report: amend do pass, adopted . . . . . . . . . . 473
Senator Stutzman added as second author . . . . . . . . . . . 516
Second reading: amended, ordered engrossed . . . . . . . . 532

Amendment 2 (Hershman) prevailed; voice vote . . . . . 533
Senator M. Young added as third author . . . . . . . . . . . . 542
Senator Errington added as coauthor . . . . . . . . . . . . . . . 580
Third reading: passed; Roll Call 204: yeas 42, nays 7 . . 583

Referred to the House
Title amended
House sponsor: Representative Grubb
Cosponsors: Representatives Borror, Koch
Senator M. Young removed as third author

Senator R. Young added as third author . . . . . . . . . . . . . 587
Senator Kruse added as coauthor

First reading: referred to Committee on
Commerce, Energy, Technology and Utilities . . . . . . . 743

Representative Battles added as cosponsor . . . . . . . . . . 767
Committee report: amend do pass, adopted . . . . . . . . . . 989
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1068
Third reading: passed; Roll Call 455: yeas 93, nays 3 . . 1092

Returned to the Senate with amendments
Senate dissented from House amendments . . . . . . . . . . . 1407
Senate conferees appointed: Hershman, Errington . . . . . 1410

Senate advisors appointed: Stutzman, Deig
House conferees appointed: Moses, Koch . . . . . . . . . . . 1131

House advisors appointed: Grubb, Dvorak, 
Lutz, Cherry, Culver

Senator Gard added as advisor . . . . . . . . . . . . . . . . . . . . 1426
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SB 421   Author Senator Hershman
Net metering.
Authored by Senator Hershman . . . . . . . . . . . . . . . . . . . 57

First reading: referred to Committee on
Utilities and Technology

SB 422   Authors Senators Hershman, Buck
Regulation of the solicitation of money 
along roads and highways.
Authored by Senator Hershman . . . . . . . . . . . . . . . . . . . 57

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs

Senator Buck added as second author . . . . . . . . . . . . . . 430
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 432

O SB 423    Authors Senators Hershman, 
Merritt, Hume
Sponsor Representative Stilwell
Substitute natural gas contracts.
Authored by Senators Hershman, Merritt . . . . . . . . . . . . 57

First reading: referred to Committee on
Utilities and Technology

Committee report: amend do pass, adopted . . . . . . . . . . 348
Senator Hume added as third author . . . . . . . . . . . . . . . 515
Second reading: amended, ordered engrossed . . . . . . . . 533

Amendment 5 (Hershman) prevailed; voice vote . . . . . 533
Senator M. Young added as coauthor . . . . . . . . . . . . . . 542
Third reading: passed; Roll Call 205: yeas 48, nays 0 . . 584

Referred to the House
House sponsor: Representative Stilwell
Cosponsor: Representative Soliday

First reading: referred to Committee on
Commerce, Energy, Technology and Utilities . . . . . . . 743

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 750
Representatives Crouch, Moses added as cosponsors . . 767
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 769
Third reading: passed; Roll Call 334: yeas 90, nays 8 . . 784

Returned to the Senate without amendments
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 805
Signed by the President of the Senate . . . . . . . . . . . . . . 725
Signed by the President Pro Tempore . . . . . . . . . . . . . . 756
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 756

Public Law 2: Effective March 24, 2009

O SB 424    Authors Senators Mishler, Lewis
Sponsor Representative Bischoff
Pests and pathogens.
Authored by Senator Mishler . . . . . . . . . . . . . . . . . . . . . 57

First reading: referred to Committee on
Natural Resources

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 117
Senator Lewis added as second author . . . . . . . . . . . . . . 129
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 158
Third reading: passed; Roll Call 37: yeas 48, nays 0 . . . 169

Referred to the House
House sponsor: Representative Bischoff

Senator Walker added as coauthor . . . . . . . . . . . . . . . . . 171
First reading: referred to Committee on 

Natural Resources . . . . . . . . . . . . . . . . . . . . . . . . . . . . 731
Representative Leonard added as cosponsor . . . . . . . . . 785

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 797
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 813
Third reading: passed; Roll Call 363: yeas 99, nays 0 . . 848

Returned to the Senate without amendments
Signed by the President Pro Tempore . . . . . . . . . . . . . . 822
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 879
Signed by the President of the Senate . . . . . . . . . . . . . . 1228
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1358

Public Law 17: Effective July 1, 2009

SB 425   Author Senator Taylor
Expungement of felonies.
Authored by Senator Taylor . . . . . . . . . . . . . . . . . . . . . . 57

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senator Rogers added as coauthor . . . . . . . . . . . . . . . . . 61

SB 426   Author Senator Errington
Asset transfer in determining Medicaid eligibility.
Authored by Senator Errington . . . . . . . . . . . . . . . . . . . 57

First reading: referred to Committee on
Health and Provider Services

SB 427   Author Senator Errington
Parental leave for school conferences.
Authored by Senator Errington . . . . . . . . . . . . . . . . . . . 57

First reading: referred to Committee on
Pensions and Labor

SB 428   Author Senator Boots
Consolidation of probation departments.
Authored by Senator Boots . . . . . . . . . . . . . . . . . . . . . . 57

First reading: referred to Committee on Judiciary

SB 429   Authors Senators Holdman, Taylor
Sponsor Representative VanHaaften
Bank branches in or near retail merchants.
Authored by Senator Holdman . . . . . . . . . . . . . . . . . . . . 57

First reading: referred to Committee on
Insurance and Financial Institutions

Senator Broden added as coauthor . . . . . . . . . . . . . . . . . 73
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 163
Senator Randolph added as coauthor . . . . . . . . . . . . . . . 171
Senator Taylor added as second author . . . . . . . . . . . . . 254
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 276
Third reading: passed; Roll Call 98: yeas 38, nays 12 . . 429

Referred to the House
House sponsor: Representative VanHaaften
Cosponsor: Representative Battles

First reading: referred to Committee on
Financial Institutions . . . . . . . . . . . . . . . . . . . . . . . . . . 731

SB 430   Authors Senators Hume, Delph
Disabled veteran deduction.
Authored by Senators Hume, Delph . . . . . . . . . . . . . . . . 57

First reading: referred to Committee on
Appropriations
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SB 431   Author Senator Paul
Unfair claim settlement practices.
Authored by Senator Paul . . . . . . . . . . . . . . . . . . . . . . . 57

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

SB 432   Author Senator Head
Motor vehicle dealers.
Authored by Senator Head . . . . . . . . . . . . . . . . . . . . . . . 57

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senator Lewis added as coauthor . . . . . . . . . . . . . . . . . . 102

SB 433   Authors Senators Yoder, 
Stutzman, Taylor
Sponsor Representative GiaQuinta
Automotive mobility dealers.
Authored by Senator Yoder . . . . . . . . . . . . . . . . . . . . . . 57

First reading: referred to Committee on Commerce,
Public Policy and Interstate Cooperation

Senator Stutzman added as second author . . . . . . . . . . . 74
Senator Taylor added as third author . . . . . . . . . . . . . . . 81
Committee report: amend do pass, adopted . . . . . . . . . . 469
Second reading: amended, ordered engrossed . . . . . . . . 534

Amendment 2 (Merritt) prevailed; voice vote . . . . . . . 534
Third reading: passed; Roll Call 206: yeas 49, nays 0 . . 584

Referred to the House
House sponsor: Representative GiaQuinta
Cosponsor: Representative Bell

Senator Zakas added as coauthor . . . . . . . . . . . . . . . . . . 587
First reading: referred to Committee on Public Policy . . 743

SB 434   Author Senator Zakas
Fire protection territories.
Authored by Senator Zakas . . . . . . . . . . . . . . . . . . . . . . 57

First reading: referred to Committee on
Tax and Fiscal Policy

SB 435   Author Senator Zakas
Levy appeals for townships.
Authored by Senator Zakas . . . . . . . . . . . . . . . . . . . . . . 57

First reading: referred to Committee on
Tax and Fiscal Policy

SB 436   Author Senator Miller
Vacant and abandoned property.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 57

First reading: referred to Committee on Judiciary

O SB 437    Authors Senators Becker, Lawson
Sponsor Representative Welch
Coverage for cancer chemotherapy.
Authored by Senators Becker and Lawson . . . . . . . . . . . 76

First reading: referred to Committee on
Health and Provider Services

Senators Simpson, Gard, Breaux, Rogers 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 128

Senators Sipes and Mishler added as coauthors . . . . . . . 282

Committee report: amend do pass, adopted . . . . . . . . . . 372
Senators Errington, Charbonneau added as coauthors . . 393
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 442
Third reading: passed; Roll Call 134: yeas 49, nays 1 . . 517

Referred to the House
House sponsor: Representative Welch
Cosponsors: Representatives Crouch, L. Lawson

First reading: referred to Committee on Insurance . . . . . 743
Representative T. Brown added as cosponsor . . . . . . . . 785
Committee report: amend do pass, adopted . . . . . . . . . . 797
Second reading: amended, ordered engrossed . . . . . . . . 867

Amendment 1 (Welch) prevailed; voice vote . . . . . . . . 867
Third reading: passed; Roll Call 384: yeas 95, nays 0 . . 873

Returned to the Senate with amendments
Senate concurred in House amendments;

Roll Call 412: yeas 44, nays 0 . . . . . . . . . . . . . . . . . . . 1374
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1409
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1134
Signed by the President of the Senate . . . . . . . . . . . . . . 1469
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2042

Public Law 46: Effective July 1, 2009

O SB 438    Authors Senators Becker, Miller
Sponsor Representative C. Brown
Self-directed care.
Authored by Senators Becker, Miller . . . . . . . . . . . . . . . 76

First reading: referred to Committee on
Health and Provider Services

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 501
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 535
Third reading: passed; Roll Call 207: yeas 49, nays 0 . . 584

Referred to the House
House sponsor: Representative C. Brown
Cosponsor: Representative Crouch

First reading: referred to Committee on Public Health . . 743
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 777
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 794
Third reading: passed; Roll Call 348: yeas 97, nays 0 . . 817

Returned to the Senate without amendments
Representative Barnes added as cosponsor . . . . . . . . . . 841
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1358
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1094
Signed by the President of the Senate . . . . . . . . . . . . . . 1430
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2042

Public Law 47: Effective July 1, 2009

SB 439   Author Senator R. Young
Home based processors and microprocessors.
Authored by Senator R. Young . . . . . . . . . . . . . . . . . . . 76

First reading: referred to Committee on
Agriculture and Small Business

O SB 440    Authors Senators Gard, 
Landske, Breaux
Sponsor Representative Barnes
Air quality.
Authored by Senators Gard, Landske . . . . . . . . . . . . . . . 76

First reading: referred to Committee on
Health and Provider Services

Senator Breaux added as third author . . . . . . . . . . . . . . . 254
Senator Mrvan added as coauthor
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Committee report: amend do pass, adopted . . . . . . . . . . 372
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 404
Third reading: passed; Roll Call 115: yeas 49, nays 0 . . 447

Referred to the House
House sponsor: Representative Welch

Senator Randolph added as coauthor . . . . . . . . . . . . . . . 448
First reading: referred to Committee on

Environmental Affairs . . . . . . . . . . . . . . . . . . . . . . . . . 743
Representative Welch removed as sponsor . . . . . . . . . . 751

Representative Barnes added as sponsor
Representative Welch added as cosponsor

Committee report: amend do pass, adopted . . . . . . . . . . 990
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1012
Third reading: passed; Roll Call 454: yeas 97, nays 1 . . 1092

Returned to the Senate with amendments
Senate concurred in House amendments;

Roll Call 431: yeas 46, nays 0 . . . . . . . . . . . . . . . . . . . 1427
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1468
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1308
Signed by the President of the Senate . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2043

Public Law 132: Effective July 1, 2009

SB 441   Authors Senators Randolph, Mrvan
School air quality.
Authored by Senators Randolph, Mrvan . . . . . . . . . . . . 76

First reading: referred to Committee on
Health and Provider Services

SB 442   Authors Senators Simpson, Alting
Sunday carryout by microbreweries.
Authored by Senators Simpson, Alting . . . . . . . . . . . . . 76

First reading: referred to Committee on
Rules and Legislative Procedure

SB 443   Authors Senators Dillon, Gard
Sponsor Representative C. Brown
Student health measurements.
Authored by Senator Dillon . . . . . . . . . . . . . . . . . . . . . . 76

First reading: referred to Committee on
Health and Provider Services

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 501
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 535
Senator Gard added as second author . . . . . . . . . . . . . . . 575
Third reading: passed; Roll Call 208: yeas 40, nays 9 . . 584

Referred to the House
House sponsor: Representative C. Brown
Cosponsor: Representative T. Brown

First reading: referred to Committee on Public Health . . 743

SB 444   Author Senator M erritt
Consolidation of Marion County fire departments.
Authored by Senator Merritt . . . . . . . . . . . . . . . . . . . . . 76

First reading: referred to Committee on
Local Government

SB 445   Authors Senators Delph, Steele
Sponsor Representative L. Lawson
Intimidation.

Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 76
First reading: referred to Committee on

Corrections, Criminal, and Civil Matters
Committee report: amend do pass, adopted . . . . . . . . . . 475
Second reading: amended, ordered engrossed . . . . . . . . 535

Amendment 1 (Delph) prevailed; voice vote . . . . . . . . 535
Senator Steele added as second author . . . . . . . . . . . . . . 580
Third reading: passed; Roll Call 209: yeas 46, nays 3 . . 584

Referred to the House
House sponsor: Representative L. Lawson
Cosponsor: Representative Foley

First reading: referred to Committee on
Interstate and International Cooperation . . . . . . . . . . . 743

SB 446   Author Senator Head
Manufacturer or distributor unfair practice.
Authored by Senator Head . . . . . . . . . . . . . . . . . . . . . . . 76

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senator Lewis added as coauthor . . . . . . . . . . . . . . . . . . 102

SB 447   Author Senator Head
Vehicle dealers and franchises.
Authored by Senator Head . . . . . . . . . . . . . . . . . . . . . . . 76

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senator Lewis added as coauthor . . . . . . . . . . . . . . . . . . 102

O SB 448    Authors Senators Charbonneau, 
Hershman, Broden
Sponsor Representative Austin
Property taxes.
Authored by Senator Charbonneau . . . . . . . . . . . . . . . . 76

First reading: referred to Committee on
Tax and Fiscal Policy

Senator Hershman added as second author . . . . . . . . . . 80
Senator Broden added as coauthor . . . . . . . . . . . . . . . . . 114
Senator Broden removed as coauthor . . . . . . . . . . . . . . . 122

Senator Broden added as third author
Senator Zakas added as coauthor . . . . . . . . . . . . . . . . . . 128
Senator Landske added as coauthor . . . . . . . . . . . . . . . . 178
Committee report: amend do pass, adopted . . . . . . . . . . 377
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 404
Third reading: passed; Roll Call 116: yeas 50, nays 0 . . 447

Referred to the House
House sponsor: Representative Austin
Cosponsors: Representatives Borror, Soliday

Senators Alting, Tallian, Mishler, Waterman 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 448

First reading: referred to Committee on
Commerce, Energy, Technology and Utilities . . . . . . . 743

Representative Niezgodski added as cosponsor . . . . . . . 878
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 903
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 908
Committee report: amend do pass, adopted . . . . . . . . . . 990
Second reading: amended, ordered engrossed . . . . . . . . 1048

Amendment 6 (Pryor) prevailed; voice vote . . . . . . . . 1048
Amendment 1 (Avery) prevailed; voice vote . . . . . . . . 1050
Amendment 3 (Reske) prevailed; voice vote . . . . . . . . 1050
Amendment 4 (Crawford) prevailed; voice vote . . . . . 1051
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Amendment 5 (Crawford) failed;
Roll Call 437: yeas 31, nays 65 . . . . . . . . . . . . . . . . . 1052

Amendment 10 (Torr) prevailed; voice vote . . . . . . . . 1055
Amendment 12 (Torr) prevailed; voice vote . . . . . . . . 1057
Amendment 16 (Blanton) prevailed;

Roll Call 438: yeas 61, nays 34 . . . . . . . . . . . . . . . . . 1057
Amendment 2 (V. Smith) withdrawn . . . . . . . . . . . . . . 1058
Amendment 15 (Turner) failed;

Roll Call 439: yeas 40, nays 55 . . . . . . . . . . . . . . . . . 1062
Amendment 14 (Turner) failed;

Roll Call 440: yeas 46, nays 47 . . . . . . . . . . . . . . . . . 1063
Amendment 17 (Austin) prevailed; voice vote . . . . . . . 1063
Amendment 7 (Thompson) ruled out of order . . . . . . . 1063
Amendment 9 (Thompson) failed; voice vote . . . . . . . 1063

Third reading: passed; Roll Call 473: yeas 51, nays 43 . 1096
Returned to the Senate with amendments

Senate dissented from House amendments . . . . . . . . . . . 1407
Senate conferees appointed: Charbonneau, Broden . . . . 1410

Senate advisors appointed: Hershman, Tallian
House conferees appointed: Austin, Espich . . . . . . . . . . 1146

House advisors appointed: Stemler, VanHaaften, 
V. Smith, Soliday, Turner, Bell

Conference committee report 1: filed in the House . . . . 1201
Conference committee report 1: adopted by the Senate;

Roll Call 451: yeas 50, nays 0 . . . . . . . . . . . . . . . . . . . 1516
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1309
Conference committee report 1: adopted by the House;

Roll Call 574: yeas 92, nays 3 . . . . . . . . . . . . . . . . . . . 1309
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President of the Senate . . . . . . . . . . . . . . 2042
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2043

Public Law 163: Effective July 1, 2009

SB 449   Authors Senators Charbonneau, 
Merritt
Underground plant protection.
Authored by Senator Charbonneau . . . . . . . . . . . . . . . . 76

First reading: referred to Committee on
Utilities and Technology

Senator Merritt added as second author . . . . . . . . . . . . . 81

O SB 450    Authors Senators Bray, Zakas
Sponsor Representative GiaQuinta
Business corporation law.
Authored by Senator Bray . . . . . . . . . . . . . . . . . . . . . . . 76

First reading: referred to Committee on Judiciary
Committee report: amend do pass, adopted . . . . . . . . . . 364
Senator Lanane added as coauthor . . . . . . . . . . . . . . . . . 393
Second reading: amended, ordered engrossed . . . . . . . . 442

Amendment 1 (Bray) prevailed; voice vote . . . . . . . . . 442
Senator Zakas added as second author . . . . . . . . . . . . . . 450
Third reading: passed; Roll Call 135: yeas 50, nays 0 . . 518

Referred to the House
House sponsor: Representative GiaQuinta
Cosponsors: Representatives VanHaaften, Foley

First reading: referred to Committee on Judiciary . . . . . 731
Representative Koch added as cosponsor . . . . . . . . . . . . 785
Committee report: amend do pass, adopted . . . . . . . . . . 846
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1048
Third reading: passed; Roll Call 474: yeas 94, nays 2 . . 1096

Returned to the Senate with amendments

Senate dissented from House amendments . . . . . . . . . . . 1399
Senate conferees appointed: Bray, Lanane . . . . . . . . . . . 1406

Senate advisors appointed: Zakas, Taylor
House conferees appointed: GiaQuinta, Foley . . . . . . . . 1123

House advisors appointed: VanHaaften, Torr
Dissent withdrawn . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1429
Senate concurred in House amendments;

Roll Call 442: yeas 50, nays 0 . . . . . . . . . . . . . . . . . . . 1470
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1680
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the President of the Senate . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2043

Public Law 133: Effective July 1, 2009

SB 451   Authors Senators Lawson, Merritt
Sponsor Representative Grubb
Energy savings contracts.
Authored by Senator Lawson . . . . . . . . . . . . . . . . . . . . . 76

First reading: referred to Committee on
Utilities and Technology

Senator Merritt added as second author . . . . . . . . . . . . . 93
Senator Deig added as coauthor

Senator Charbonneau added as coauthor . . . . . . . . . . . . 113
Committee report: amend do pass, adopted . . . . . . . . . . 145
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 174
Senator Waterman added as coauthor . . . . . . . . . . . . . . 282
Senator Hume added as coauthor . . . . . . . . . . . . . . . . . . 283
Third reading: passed; Roll Call 60: yeas 49, nays 1 . . . 290

Referred to the House
House sponsor: Representative Grubb
Cosponsor: Representative Thompson

First reading: referred to Committee on
Commerce, Energy, Technology and Utilities . . . . . . . 731

Representative Battles added as cosponsor . . . . . . . . . . 744

SB 452   Authors Senators Lawson, 
Charbonneau
Sponsor Representative Bartlett
Kernan-Shepard election provisions.
Authored by Senator Lawson . . . . . . . . . . . . . . . . . . . . . 76

First reading: referred to Committee on Elections
Senator Charbonneau added as second author . . . . . . . . 95
Committee report: amend do pass, adopted . . . . . . . . . . 288
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 389
Third reading: passed; Roll Call 99: yeas 32, nays 18 . . 429

Referred to the House
House sponsor: Representative Battles
Cosponsor: Representative Richardson

Senators Lubbers, Delph, Steele, Stutzman 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 430

First reading: referred to Committee on
Government and Regulatory Reform . . . . . . . . . . . . . . 731

Representative Torr added as cosponsor . . . . . . . . . . . . 751
Representative Battles removed as sponsor . . . . . . . . . . 878

Representative Bartlett added as sponsor

SB 453   Author Senator Walker
Use of gold by the state and local government.
Authored by Senator Walker . . . . . . . . . . . . . . . . . . . . . 77

First reading: referred to Committee on
Tax and Fiscal Policy

Senator Kruse added as coauthor . . . . . . . . . . . . . . . . . . 128
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SB 454   Authors Senators Miller, 
Mishler, Sipes
Sponsor Representative C. Brown
Medicaid health facility quality assessment fee.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 77

First reading: referred to Committee on
Health and Provider Services

Committee report: amend do pass, adopted . . . . . . . . . . 372
Senator Mishler added as second author . . . . . . . . . . . . 392

Senator Sipes added as third author
Second reading: amended, ordered engrossed . . . . . . . . 507

Amendment 1 (Miller) prevailed; voice vote . . . . . . . . 507
Third reading: passed; Roll Call 210: yeas 50, nays 0 . . 584

Referred to the House
House sponsor: Representative C. Brown

First reading: referred to Committee on Public Health . . 743
Committee report: amend do pass, adopted . . . . . . . . . . 874
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 874
Representative Welch added as cosponsor . . . . . . . . . . . 911

SB 455   Author Senator Miller
Continuing care agreements.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 77

First reading: referred to Committee on
Health and Provider Services

SB 456   Authors Senators Deig, 
Breaux, Lanane
Local enforcement of environmental laws.
Authored by Senators Deig, Breaux, Lanane . . . . . . . . . 77

Coauthored by Senators Skinner, Randolph
First reading: referred to Committee on

Energy and Environmental Affairs

SB 457   Authors Senators Merritt, Rogers
Sponsor Representative Austin
Various motor vehicle registration matters.
Authored by Senator Merritt . . . . . . . . . . . . . . . . . . . . . 77

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs

Committee report: amend do pass, adopted . . . . . . . . . . 173
Senator Rogers added as second author . . . . . . . . . . . . . 253
Second reading: amended, ordered engrossed . . . . . . . . 444

Amendment 1 (Merritt) prevailed; voice vote . . . . . . . 444
Third reading: passed; Roll Call 136: yeas 49, nays 0 . . 518

Referred to the House
House sponsor: Representative Austin

First reading: referred to Committee on
Roads and Transportation . . . . . . . . . . . . . . . . . . . . . . 743

SB 458   Author Senator M erritt
Motor vehicle merchandising.
Authored by Senator Merritt . . . . . . . . . . . . . . . . . . . . . 77

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

SB 459   Authors Senators Merritt, Rogers
Sponsor Representative Tincher

Bureau of motor vehicles services.
Authored by Senator Merritt . . . . . . . . . . . . . . . . . . . . . 77

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 173
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 252
Senator Rogers added as second author . . . . . . . . . . . . . 253
Third reading: passed; Roll Call 58: yeas 49, nays 0 . . . 290

Referred to the House
House sponsor: Representative Tincher
Cosponsor: Representative Saunders

First reading: referred to Committee on
Courts and Criminal Code . . . . . . . . . . . . . . . . . . . . . . 731

SB 460   Authors Senators Gard, Bray, Tallian
Sponsor Representative Dvorak
Environmental land use restrictions.
Authored by Senator Gard . . . . . . . . . . . . . . . . . . . . . . . 77

First reading: referred to Committee on
Energy and Environmental Affairs

Senator Bray added as second author . . . . . . . . . . . . . . . 117
Senator Tallian added as third author

Committee report: amend do pass, reassigned to 
Committee on Tax and Fiscal Policy . . . . . . . . . . . . . . 258

Committee report: amend do pass, adopted . . . . . . . . . . 460
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 535
Third reading: passed; Roll Call 211: yeas 50, nays 0 . . 584

Referred to the House
House sponsor: Representative Dvorak
Cosponsor: Representative Wolkins

First reading: referred to Committee on
Environmental Affairs . . . . . . . . . . . . . . . . . . . . . . . . . 743

SB 461   Authors Senators Gard, 
Dillon, Tallian
Sponsor Representative Dvorak
Environmental issues.
Authored by Senator Gard . . . . . . . . . . . . . . . . . . . . . . . 77

First reading: referred to Committee on
Energy and Environmental Affairs

Committee report: amend do pass, adopted . . . . . . . . . . 172
Second reading: amended, ordered engrossed . . . . . . . . 252

Amendment 1 (Gard) prevailed; voice vote . . . . . . . . . 252
Senator Dillon added as second author . . . . . . . . . . . . . 282

Senator Tallian added as third author
Third reading: passed; Roll Call 59: yeas 50, nays 0 . . . 290

Referred to the House
House sponsor: Representative Dvorak
Cosponsor: Representative Wolkins

First reading: referred to Committee on
Environmental Affairs . . . . . . . . . . . . . . . . . . . . . . . . . 731

Committee report: amend do pass, adopted . . . . . . . . . . 994
Second reading: amended, ordered engrossed . . . . . . . . 1046

Amendment 3 (Ruppel) failed;
Roll Call 436: yeas 39, nays 54 . . . . . . . . . . . . . . . . . 1046

Amendment 2 (Stevenson) prevailed; voice vote . . . . . 1046
Amendment 1 (Goodin) prevailed; voice vote . . . . . . . 1048

Representative L. Lawson added as cosponsor . . . . . . . 1086
Third reading: passed; Roll Call 451: yeas 96, nays 0 . . 1092

Returned to the Senate with amendments
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SB 462   Author Senator Delph
Vehicle bill.
Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 77

First reading: referred to Committee on
Rules and Legislative Procedure

SB 463   Author Senator Waterman
Party affiliation determinations.
Authored by Senator Waterman . . . . . . . . . . . . . . . . . . . 77

First reading: referred to Committee on
Local Government

Pursuant to Senate Rule 65(b), reassigned to 
Committee on Elections . . . . . . . . . . . . . . . . . . . . . . . . 93

SB 464   Authors Senators Wyss, 
Broden, Miller
Sponsor Representative C. Brown
State trauma care.
Authored by Senators Wyss, Merritt, Broden . . . . . . . . . 77

First reading: referred to Committee on
Health and Provider Services

Senator Merritt removed as second author . . . . . . . . . . . 80
Senator Miller added as second author
Senator Merritt added as coauthor

Senator Charbonneau added as coauthor . . . . . . . . . . . . 113
Committee report: amend do pass, adopted . . . . . . . . . . 245
Senator Rogers added as coauthor . . . . . . . . . . . . . . . . . 254
Second reading: amended, ordered engrossed . . . . . . . . 276

Amendment 2 (Wyss) prevailed; voice vote . . . . . . . . 276
Third reading: passed; Roll Call 74: yeas 50, nays 0 . . . 293

Referred to the House
House sponsor: Representative C. Brown
Cosponsor: Representative T. Brown

Senator Randolph added as coauthor . . . . . . . . . . . . . . . 294
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 731
Reassigned to Committee on Public Health . . . . . . . . . . 847
Committee report: amend do pass, adopted . . . . . . . . . . 903
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 908

O SB 465    Authors Senators Buck, 
Boots, Tallian
Sponsor Representative Kersey
Department of labor administrative matters.
Authored by Senator Buck . . . . . . . . . . . . . . . . . . . . . . . 77

First reading: referred to Committee on
Pensions and Labor

Committee report: amend do pass, adopted . . . . . . . . . . 228
Senator Boots added as second author . . . . . . . . . . . . . . 254

Senator Tallian added as third author
Senator Mrvan added as coauthor

Second reading: ordered engrossed . . . . . . . . . . . . . . . . 276
Third reading: passed; Roll Call 75: yeas 50, nays 0 . . . 293

Referred to the House
House sponsor: Representative Kersey
Cosponsor: Representative Torr

First reading: referred to Committee on
Labor and Employment . . . . . . . . . . . . . . . . . . . . . . . . 731

Committee report: amend do pass, adopted . . . . . . . . . . 764
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 769

Third reading: passed; Roll Call 335: yeas 98, nays 0 . . 784
Returned to the Senate with amendments

Senate concurred in House amendments;
Roll Call 413: yeas 44, nays 0 . . . . . . . . . . . . . . . . . . . 1374

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1414
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1134
Signed by the President of the Senate . . . . . . . . . . . . . . 1430
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2042

Public Law 48: Effective July 1, 2009

SB 466   Authors Senators Becker, Dillon
Property tax standard deduction.
Authored by Senators Becker, Dillon . . . . . . . . . . . . . . . 77

First reading: referred to Committee on
Tax and Fiscal Policy

SB 467   Authors Senators M rvan, Kruse
Enforcement of wage requirements.
Authored by Senator Mrvan . . . . . . . . . . . . . . . . . . . . . . 77

First reading: referred to Committee on
Pensions and Labor

Senator Kruse added as second author . . . . . . . . . . . . . . 80

SB 468   Author Senator Mrvan
Merchant's collection allowance.
Authored by Senator Mrvan . . . . . . . . . . . . . . . . . . . . . . 77

First reading: referred to Committee on
Tax and Fiscal Policy

O SB 469    Authors Senators Boots, 
Tallian, Buck
Sponsor Representative Grubb
Limited liability for certain asbestos claims.
Authored by Senator Boots . . . . . . . . . . . . . . . . . . . . . . 77

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senator Tallian added as second author . . . . . . . . . . . . . 177
Senator Buck added as third author

Committee report: amend do pass, adopted . . . . . . . . . . 376
Second reading: amended, ordered engrossed . . . . . . . . 404

Amendment 2 (Lanane) prevailed; voice vote . . . . . . . 404
Third reading: passed; Roll Call 137: yeas 50, nays 0 . . 518

Referred to the House
House sponsor: Representative Grubb
Cosponsor: Representative T. Brown

First reading: referred to Committee on Judiciary . . . . . 744
Representatives Koch, VanHaaften 

added as cosponsors . . . . . . . . . . . . . . . . . . . . . . . . . . . 767
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 769
Second reading: amended, ordered engrossed . . . . . . . . 849

Amendment 3 (Tyler) prevailed; voice vote . . . . . . . . . 849
Third reading: passed; Roll Call 375: yeas 51, nays 45 . 854

Returned to the Senate with amendments
Senate dissented from House amendments . . . . . . . . . . . 870
Senate conferees appointed: Boots, Tallian . . . . . . . . . . 1227

Senate advisors appointed: Steele, Hume
House conferees appointed: Grubb, T. Brown . . . . . . . . 1093

House advisors appointed: VanHaaften, Tyler, Torr
Conference committee report 1: filed in the House . . . . 1134
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1160
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Conference committee report 1: adopted by the House;
Roll Call 534: yeas 94, nays 0 . . . . . . . . . . . . . . . . . . . 1160

Conference committee report 1: adopted by the Senate;
Roll Call 436: yeas 49, nays 0 . . . . . . . . . . . . . . . . . . . 1448

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1565
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1680
Signed by the President of the Senate . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2043

Public Law 134: Effective July 1, 2009

SB 470   Authors Senators Hershman, 
Charbonneau
Sponsor Representative Welch
Automatic taxpayer refund.
Authored by Senator Hershman . . . . . . . . . . . . . . . . . . . 77

First reading: referred to Committee on
Tax and Fiscal Policy

Senator Kruse added as coauthor . . . . . . . . . . . . . . . . . . 171
Senator Charbonneau added as second author . . . . . . . . 430
Committee report: amend do pass, adopted . . . . . . . . . . 502
Second reading: amended, ordered engrossed . . . . . . . . 535

Amendment 1 (Hershman) prevailed; voice vote . . . . . 535
Third reading: passed; Roll Call 212: yeas 34, nays 16 . 585

Referred to the House
House sponsor: Representative Welch
Cosponsor: Representative Espich

First reading: referred to Committee on
Government and Regulatory Reform . . . . . . . . . . . . . . 744

Representative Borror added as cosponsor . . . . . . . . . . . 771

SB 471   Authors Senators Hershman, 
Landske, Lewis
Sponsor Representative Battles
Electronic filing of campaign finance reports.
Authored by Senator Hershman . . . . . . . . . . . . . . . . . . . 77

First reading: referred to Committee on Elections
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 165
Second reading: amended, ordered engrossed . . . . . . . . 276

Amendment 1 (Hershman) prevailed; voice vote . . . . . 276
Senator Landske added as second author . . . . . . . . . . . . 282
Senate Rule 33(c) technical correction

adopted . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 292
Third reading: passed; Roll Call 76: yeas 50, nays 0 . . . 293

Referred to the House
House sponsor: Representative Battles
Cosponsor: Representative Borror

Senator Lewis added as third author . . . . . . . . . . . . . . . 294
First reading: referred to Committee on

Elections and Apportionment . . . . . . . . . . . . . . . . . . . . 731

SB 472   Authors Senators Miller, 
Mishler, Sipes
Sponsor Representative C. Brown
Indiana check-up plan.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 77

First reading: referred to Committee on
Health and Provider Services

Committee report: amend do pass, adopted . . . . . . . . . . 377
Senator Mishler added as second author . . . . . . . . . . . . 392

Senator Sipes added as third author

Second reading: ordered engrossed . . . . . . . . . . . . . . . . 510
Third reading: passed; Roll Call 156: yeas 48, nays 1 . . 573

Referred to the House
House sponsor: Representative C. Brown

First reading: referred to Committee on Public Health . . 744
Committee report: amend do pass, adopted . . . . . . . . . . 857
Second reading: amended, ordered engrossed . . . . . . . . 895

Amendment 1 (C. Brown) prevailed;
Roll Call 389: yeas 59, nays 38 . . . . . . . . . . . . . . . . . 895

Amendment 4 (Neese) ruled out of order . . . . . . . . . . . 895
Third reading: call withdrawn . . . . . . . . . . . . . . . . . . . . 910

SB 473   Authors Senators Miller, 
M. Young, Breaux
Sponsor Representative Battles
Campaign finance disclosures.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 77

First reading: referred to Committee on Elections
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 402
Senator M. Young added as second author . . . . . . . . . . 430

Senator Breaux added as third author
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 510
Third reading: passed; Roll Call 157: yeas 49, nays 0 . . 573

Referred to the House
House sponsor: Representative Battles
Cosponsor: Representative Richardson

First reading: referred to Committee on
Elections and Apportionment . . . . . . . . . . . . . . . . . . . . 744

SB 474   Author Senator Stutzman
Local sales taxes.
Authored by Senator Stutzman . . . . . . . . . . . . . . . . . . . . 77

First reading: referred to Committee on
Tax and Fiscal Policy

SB 475   Author Senator Stutzman
Child labor law penalties.
Authored by Senator Stutzman . . . . . . . . . . . . . . . . . . . . 77

First reading: referred to Committee on
Pensions and Labor

SB 476   Author Senator R. Young
Mini-trucks.
Authored by Senator R. Young . . . . . . . . . . . . . . . . . . . 77

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs

SB 477   Authors Senators Kruse, Mishler
Sponsor Representative Niezgodski
Department of workforce development collections.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 77

First reading: referred to Committee on
Pensions and Labor

Senator Mishler added as second author . . . . . . . . . . . . 81
Committee report: amend do pass, adopted . . . . . . . . . . 347
Second reading: amended, ordered engrossed . . . . . . . . 429

Amendment 1 (Kruse) prevailed; voice vote . . . . . . . . 429
Third reading: passed; Roll Call 117: yeas 50, nays 0 . . 447

Referred to the House
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House sponsor: Representative Niezgodski
Cosponsor: Representative Torr

First reading: referred to Committee on
Labor and Employment . . . . . . . . . . . . . . . . . . . . . . . . 744

Committee report: amend do pass, adopted . . . . . . . . . . 797
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 813
Representative Barnes added as cosponsor . . . . . . . . . . 841

O SB 478    Authors Senators Kruse, Mishler
Sponsor Representative Niezgodski
Improper classification of workers.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 77

First reading: referred to Committee on
Pensions and Labor

Senator Mishler added as second author . . . . . . . . . . . . 81
Senator Tallian added as coauthor . . . . . . . . . . . . . . . . . 112
Committee report: amend do pass, adopted . . . . . . . . . . 245
Senator Mrvan added as coauthor . . . . . . . . . . . . . . . . . 253
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 278
Third reading: passed; Roll Call 77: yeas 50, nays 0 . . . 294

Referred to the House
House sponsor: Representative Niezgodski
Cosponsors: Representatives Leonard, Bell

Senators Charbonneau, Dillon added as coauthors . . . . 294
First reading: referred to Committee on

Labor and Employment . . . . . . . . . . . . . . . . . . . . . . . . 731
Representative Soliday added as cosponsor . . . . . . . . . . 771
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 798
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 844
Third reading: passed; Roll Call 377: yeas 93, nays 1 . . 855

Returned to the Senate without amendments
Joint Rule 20 technical correction

adopted by the Senate . . . . . . . . . . . . . . . . . . . . . . . . . 1358
Joint Rule 20 technical correction

adopted by the House . . . . . . . . . . . . . . . . . . . . . . . . . . 1126
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1422
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1308
Signed by the President of the Senate . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2043

Public Law 164: Effective July 1, 2009

SB 479   Author Senator Lanane
Regional transportation districts.
Authored by Senator Lanane . . . . . . . . . . . . . . . . . . . . . 84

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs

O SB 480    Authors Senators Mishler, Yoder
Sponsor Representative C. Brown
Contact lens dispensing.
Authored by Senator Mishler . . . . . . . . . . . . . . . . . . . . . 84

First reading: referred to Committee on
Health and Provider Services

Senator Deig added as coauthor . . . . . . . . . . . . . . . . . . . 178
Committee report: amend do pass, adopted . . . . . . . . . . 246
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 278
Senator Yoder added as second author . . . . . . . . . . . . . . 295
Third reading: passed; Roll Call 88: yeas 47, nays 2 . . . 391

Referred to the House
House sponsor: Representative C. Brown

Cosponsor: Representative T. Brown
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 731
Reassigned to Committee on

Courts and Criminal Code . . . . . . . . . . . . . . . . . . . . . . 747
Committee report: amend do pass, adopted . . . . . . . . . . 798
Second reading: amended, ordered engrossed . . . . . . . . 813

Amendment 1 (Pierce) prevailed; voice vote . . . . . . . . 813
Third reading: passed; Roll Call 362: yeas 97, nays 1 . . 847

Returned to the Senate with amendments
Senate concurred in House amendments;

Roll Call 424: yeas 37, nays 4 . . . . . . . . . . . . . . . . . . . 1407
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1414
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1134
Signed by the President of the Senate . . . . . . . . . . . . . . 1469
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2042

Public Law 49: Effective July 1, 2009

O SB 481    Authors Senators Mishler, Yoder
Sponsor Representative Welch
Electronic birth and death registration.
Authored by Senator Mishler . . . . . . . . . . . . . . . . . . . . . 84

First reading: referred to Committee on
Health and Provider Services

Committee report: amend do pass, adopted . . . . . . . . . . 246
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 278
Senator Yoder added as second author . . . . . . . . . . . . . . 295
Third reading: passed; Roll Call 118: yeas 50, nays 0 . . 447

Referred to the House
House sponsor: Representative Welch

First reading: referred to Committee on Public Health . . 744
Committee report: amend do pass, adopted . . . . . . . . . . 777
Second reading: amended, ordered engrossed . . . . . . . . 794

Amendment 1 (Welch) prevailed; voice vote . . . . . . . . 794
Third reading: passed; Roll Call 349: yeas 97, nays 0 . . 817

Returned to the Senate with amendments
Senate concurred in House amendments;

Roll Call 426: yeas 39, nays 0 . . . . . . . . . . . . . . . . . . . 1412
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1134
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1422
Signed by the President of the Senate . . . . . . . . . . . . . . 1469
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2042

Public Law 61: Effective July 1, 2009

SB 482   Authors Senators Merritt, Lubbers
Marion County consolidation.
Authored by Senator Merritt . . . . . . . . . . . . . . . . . . . . . 84

First reading: referred to Committee on
Local Government

Committee report: amend do pass, adopted . . . . . . . . . . 491
Senator Lubbers added as second author . . . . . . . . . . . . 516
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 535
Third reading: defeated; 

Roll Call 213: yeas 24, nays 26 . . . . . . . . . . . . . . . . . . 585

SB 483   Author Senator Steele
Confidentiality of accident reports.
Authored by Senator Steele . . . . . . . . . . . . . . . . . . . . . . 84

First reading: referred to Committee on Judiciary



HISTORIES OF BILLS AND RESOLUTIONS—2009

House   Senate House   Senate

186

SB 484   Author Senator Lawson
Youth advisory council.
Authored by Senator Lawson . . . . . . . . . . . . . . . . . . . . . 84

First reading: referred to Committee on Commerce,
Public Policy and Interstate Cooperation

SB 485   Authors Senators Buck, 
Stutzman, Kruse
County employment opportunity fee.
Authored by Senator Buck . . . . . . . . . . . . . . . . . . . . . . . 84

First reading: referred to Committee on
Tax and Fiscal Policy

Senator Stutzman added as second author . . . . . . . . . . . 113
Senator Kruse added as third author

SB 486   Authors Senators Paul, Simpson, 
Charbonneau
Sponsor Representative Fry
Various insurance, worker's compensation, 
and study committee matters.
Authored by Senator Paul . . . . . . . . . . . . . . . . . . . . . . . 84

First reading: referred to Committee on
Insurance and Financial Institutions

Senator Simpson added as second author . . . . . . . . . . . . 170
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 499
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 535
Senator Charbonneau added as third author . . . . . . . . . . 542

Senator M. Young added as coauthor
Third reading: passed; Roll Call 214: yeas 43, nays 7 . . 585

Referred to the House
House sponsor: Representative Fry

Senator Randolph added as coauthor . . . . . . . . . . . . . . . 587
First reading: referred to Committee on Insurance . . . . . 744
Committee report: amend do pass, adopted . . . . . . . . . . 798
Second reading: amended, ordered engrossed . . . . . . . . 813

Amendment 1 (V. Smith) prevailed; voice vote . . . . . . 813
Third reading: passed; Roll Call 361: yeas 97, nays 0 . . 847

Returned to the Senate with amendments
Senate dissented from House amendments . . . . . . . . . . . 1399
Senate conferees appointed: Paul, Lewis . . . . . . . . . . . . 1406

Senate advisors appointed: Charbonneau, 
Randolph, M. Young

House conferees appointed: Fry, Torr . . . . . . . . . . . . . . 1123
House advisors appointed: V. Smith, Herrell, 

Cherry, Borders

O SB 487    Authors Senators Charbonneau, 
Merritt, Randolph
Sponsor Representative Austin
Underground plant protection.
Authored by Senator Charbonneau . . . . . . . . . . . . . . . . 84

First reading: referred to Committee on
Utilities and Technology

Senator Merritt added as second author . . . . . . . . . . . . . 94
Committee report: amend do pass, adopted . . . . . . . . . . 265
Senator Randolph added as third author . . . . . . . . . . . . . 283
Second reading: amended, ordered engrossed . . . . . . . . 444

Amendment 1 (Charbonneau) prevailed; voice vote . . 444
Third reading: passed; Roll Call 138: yeas 47, nays 3 . . 519

Referred to the House
House sponsor: Representative Austin

Cosponsor: Representative Soliday
First reading: referred to Committee on

Commerce, Energy, Technology and Utilities . . . . . . . 732
Committee report: amend do pass, adopted . . . . . . . . . . 857
Second reading: amended, ordered engrossed . . . . . . . . 896

Amendment 1 (Austin) prevailed; voice vote . . . . . . . . 896
Third reading: passed; Roll Call 401: yeas 98, nays 0 . . 910

Returned to the Senate with amendments
Senate concurred in House amendments;

Roll Call 414: yeas 44, nays 0 . . . . . . . . . . . . . . . . . . . 1374
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1409
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1134
Signed by the President of the Senate . . . . . . . . . . . . . . 1430
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2042

Public Law 62: Effective July 1, 2009

SB 488   Authors  Bray, Merritt
Sponsor Representative Welch
Motor vehicle odometer fund.
Authored by Senator Bray . . . . . . . . . . . . . . . . . . . . . . . 84

First reading: referred to Committee on
Tax and Fiscal Policy

Committee report: amend do pass, adopted . . . . . . . . . . 501
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 535
Senator Merritt added as second author . . . . . . . . . . . . . 581
Third reading: passed; Roll Call 215: yeas 50, nays 0 . . 585

Referred to the House
House sponsor: Representative Welch
Cosponsor: Representative Davis

First reading: referred to Committee on
Ways and Means . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 744

SB 489   Author Senator Lanane
Anderson airport development zone.
Authored by Senator Lanane . . . . . . . . . . . . . . . . . . . . . 84

First reading: referred to Committee on Commerce,
Public Policy and Interstate Cooperation

SB 490   Authors Senators Broden, Kenley
Property taxes.
Authored by Senator Broden . . . . . . . . . . . . . . . . . . . . . 84

First reading: referred to Committee on
Appropriations

Senator Kenley added as second author . . . . . . . . . . . . . 171
Committee report: amend do pass, adopted . . . . . . . . . . 471

SB 491   Authors Senators Kenley, Walker
Sponsor Representative Porter
Public school transfers.
Authored by Senator Kenley . . . . . . . . . . . . . . . . . . . . . 84

First reading: referred to Committee on
Education and Career Development

Senator Walker added as second author . . . . . . . . . . . . . 253
Committee report: amend do pass, adopted . . . . . . . . . . 476
Second reading: amended, ordered engrossed . . . . . . . . 535

Amendment 1 (Kenley) prevailed; voice vote . . . . . . . 535
Third reading: passed; Roll Call 216: yeas 32, nays 18 . 585

Referred to the House
House sponsor: Representative Porter
Cosponsor: Representative Behning

First reading: referred to Committee on Education . . . . 744



HISTORIES OF BILLS AND RESOLUTIONS—2009

House   Senate House   Senate

187

O SB 492    Authors Senators Tallian, Bray
Sponsor Representative Bardon
Residential mortgage foreclosures.
Authored by Senators Tallian, Bray . . . . . . . . . . . . . . . . 84

First reading: referred to Committee on Judiciary
Senator Randolph added as coauthor . . . . . . . . . . . . . . . 118
Committee report: amend do pass, adopted . . . . . . . . . . 361
Second reading: amended, ordered engrossed . . . . . . . . 510

Amendment 4 (Tallian) prevailed; voice vote . . . . . . . 510
Senator Lanane added as coauthor . . . . . . . . . . . . . . . . . 518
Third reading: passed; Roll Call 158: yeas 46, nays 3 . . 573

Referred to the House
House sponsor: Representative Bardon
Cosponsors: Representatives Koch, Burton

First reading: referred to Committee on
Financial Institutions . . . . . . . . . . . . . . . . . . . . . . . . . . 744

Representative Day added as cosponsor . . . . . . . . . . . . . 849
Committee report: amend do pass, adopted . . . . . . . . . . 997
Second reading: amended, ordered engrossed . . . . . . . . 1043

Amendment 3 (Bardon) prevailed; voice vote . . . . . . . 1043
Amendment 5 (Bardon) prevailed; voice vote . . . . . . . 1045
Amendment 2 (Burton) failed; voice vote . . . . . . . . . . 1046

Third reading: passed; Roll Call 449: yeas 56, nays 44 . 1092
Returned to the Senate with amendments

Senate dissented from House amendments . . . . . . . . . . . 1373
Senate conferees appointed: Bray, Tallian . . . . . . . . . . . 1392

Senate advisors appointed: Holdman, Lanane
House conferees appointed: Bardon, Koch . . . . . . . . . . 1131

House advisors appointed: Candelaria Reardon, 
Riecken, Burton, Messmer

Conference committee report 1: filed in the House . . . . 1237
Conference committee report 1: adopted by the Senate;

Roll Call 452: yeas 50, nays 0 . . . . . . . . . . . . . . . . . . . 1517
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1309
Conference committee report 1: adopted by the House;

Roll Call 575: yeas 94, nays 0 . . . . . . . . . . . . . . . . . . . 1309
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President of the Senate . . . . . . . . . . . . . . 2042
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2042

Public Law 105:
SECTIONS 1 through 3 effective May 7, 2009
SECTIONS 4 through 15 effective July 1, 2009
SECTION 16 effective January 1, 2010
SECTIONS 17 through 21 effective July 1, 2009
SECTIONS 22 through 24 effective May 7, 2009

SB 493   Authors Senators Waltz, 
Delph, Arnold
Sponsor Representative Grubb
Handgun license revocation procedures.
Authored by Senator Waltz . . . . . . . . . . . . . . . . . . . . . . 84

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Committee report: amend do pass, adopted . . . . . . . . . . 376
Senator Delph added as second author . . . . . . . . . . . . . . 429
Senator Arnold added as third author . . . . . . . . . . . . . . . 448
Second reading: amended, ordered engrossed . . . . . . . . 511

Amendment 2 (Waltz) prevailed; voice vote . . . . . . . . 511
Amendment 1 (Tallian) failed; voice vote . . . . . . . . . . 513

Senator Kruse added as coauthor . . . . . . . . . . . . . . . . . . 543
Third reading: passed; Roll Call 159: yeas 40, nays 9 . . 573

Referred to the House

House sponsor: Representative Grubb
First reading: referred to Committee on Public Policy . . 744

SB 494   Author Senator Waltz
County commissioner districts.
Authored by Senator Waltz . . . . . . . . . . . . . . . . . . . . . . 85

First reading: referred to Committee on Elections

SB 495   Authors Senators Broden, Kenley
Property tax circuit breaker income tax.
Authored by Senator Broden . . . . . . . . . . . . . . . . . . . . . 85

First reading: referred to Committee on
Appropriations

Senator Kenley added as second author . . . . . . . . . . . . . 171

SB 496   Authors Senators Hume, Kruse
Church bus equipment.
Authored by Senators Hume, Kruse . . . . . . . . . . . . . . . . 85

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs

SB 497   Author Senator Head
Vehicle franchise practices.
Authored by Senator Head . . . . . . . . . . . . . . . . . . . . . . . 85

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senator Lewis added as coauthor . . . . . . . . . . . . . . . . . . 102

SB 498   Author Senator Skinner
Earned income tax credit.
Authored by Senator Skinner . . . . . . . . . . . . . . . . . . . . . 85

First reading: referred to Committee on
Tax and Fiscal Policy

SB 499   Author Senator Skinner
Green jobs promotion by the IEDC and Ivy Tech.
Authored by Senator Skinner . . . . . . . . . . . . . . . . . . . . . 85

First reading: referred to Committee on Commerce,
Public Policy and Interstate Cooperation

SB 500   Author Senator Simpson
Smoking in a vehicle or foster home.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 85

First reading: referred to Committee on
Health and Provider Services

O SB 501    Authors Senators Simpson, 
Holdman
Sponsor Representative L. Lawson
Uniform commercial code revisions.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 85

First reading: referred to Committee on Judiciary
Senator Holdman added as second author . . . . . . . . . . . 176
Committee report: amend do pass, adopted . . . . . . . . . . 245
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 278
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Senate Rule 33(c) technical correction
adopted . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 291

Third reading: passed; Roll Call 78: yeas 50, nays 0 . . . 294
Referred to the House
House sponsor: Representative L. Lawson
Cosponsor: Representative Foley

First reading: referred to Committee on
Financial Institutions . . . . . . . . . . . . . . . . . . . . . . . . . . 732

Committee report: amend do pass, adopted . . . . . . . . . . 1003
Second reading: amended, ordered engrossed . . . . . . . . 1041

Amendment 2 (Bardon) prevailed; voice vote . . . . . . . 1041
Third reading: passed; Roll Call 448: yeas 83, nays 11 . 1092

Returned to the Senate with amendments
Senate dissented from House amendments . . . . . . . . . . . 1407
Senate conferees appointed: Paul, Simpson . . . . . . . . . . 1410

Senate advisors appointed: Holdman, Lewis
House conferees appointed: L. Lawson, Clere . . . . . . . . 1131

House advisors appointed: Bardon, Stemler, Foley
Conference committee report 1: filed in the House . . . . 1345
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1383
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1594
Conference committee report 1: adopted by the Senate;

Roll Call 474: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 1640
Conference committee report 1: adopted by the House;

Roll Call 595: yeas 86, nays 0 . . . . . . . . . . . . . . . . . . . 1676
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President of the Senate . . . . . . . . . . . . . . 2042
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2043

Public Law 135: Effective July 1, 2010

SB 502   Authors Senators Delph, 
Walker, Stutzman
Government reorganization.
Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 85

First reading: referred to Committee on
Local Government

Senator Walker added as second author . . . . . . . . . . . . . 159
Senator Stutzman added as third author

SB 503   Author Senator Stutzman
Intrastate taxicabs.
Authored by Senator Stutzman . . . . . . . . . . . . . . . . . . . . 85

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs

SB 504   Author Senator Zakas
Next generation trust.
Authored by Senator Zakas . . . . . . . . . . . . . . . . . . . . . . 85

First reading: referred to Committee on
Appropriations

SB 505   Authors Senators Zakas, 
Holdman, Broden
Sponsor Representative VanHaaften
Trustee duties concerning life insurance.
Authored by Senator Zakas . . . . . . . . . . . . . . . . . . . . . . 85

First reading: referred to Committee on
Insurance and Financial Institutions

Senator Holdman added as second author . . . . . . . . . . . 128

Senator Broden added as third author
Senator Walker added as coauthor

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 163
Second reading: amended, ordered engrossed . . . . . . . . 389

Amendment 1 (Zakas) prevailed; voice vote . . . . . . . . 389
Third reading: passed; Roll Call 100: yeas 42, nays 8 . . 429

Referred to the House
House sponsor: Representative VanHaaften

First reading: referred to Committee on Insurance . . . . . 744

SB 506   Authors Senators Boots, Lawson
Sponsor Representative DeLaney
Local government matters.
Authored by Senator Boots . . . . . . . . . . . . . . . . . . . . . . 87

First reading: referred to Committee on
Local Government

Committee report: amend do pass, adopted . . . . . . . . . . 229
Senator Lawson added as second author . . . . . . . . . . . . 282
Second reading: amended, ordered engrossed . . . . . . . . 405

Amendment 21 (Boots) prevailed; voice vote
Amendment 5 (Lewis) failed;

Roll Call 92: yeas 16, nays 34 . . . . . . . . . . . . . . . . . . 417
Amendment 11 (R. Young) failed;

Roll Call 93: yeas 17, nays 33 . . . . . . . . . . . . . . . . . . 422
Amendment 13 (R. Young) failed;

Roll Call 94: yeas 17, nays 33 . . . . . . . . . . . . . . . . . . 422
Amendment 12 (R. Young) failed;

Roll Call 95: yeas 17, nays 33 . . . . . . . . . . . . . . . . . . 428
Third reading: passed; Roll Call 119: yeas 30, nays 19 . 447

Referred to the House
House sponsor: Representative DeLaney
Cosponsor: Representative Torr

First reading: referred to Committee on
Government and Regulatory Reform . . . . . . . . . . . . . . 732

SB 507   Author Senator Dillon
Financial responsibility curriculum.
Authored by Senator Dillon . . . . . . . . . . . . . . . . . . . . . . 87

First reading: referred to Committee on
Education and Career Development

SB 508   Authors Senators Dillon, 
Charbonneau, Simpson
Midwives.
Authored by Senator Dillon . . . . . . . . . . . . . . . . . . . . . . 87

First reading: referred to Committee on
Health and Provider Services

Senator Charbonneau added as second author . . . . . . . . 94
Senator Simpson added as third author

SB 509   Author Senator Lubbers
Commission on career and technical education.
Authored by Senator Lubbers . . . . . . . . . . . . . . . . . . . . . 87

First reading: referred to Committee on
Education and Career Development

SB 510   Author Senator Wyss
Compact for education for military children.
Authored by Senator Wyss . . . . . . . . . . . . . . . . . . . . . . . 87
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First reading: referred to Committee on
Education and Career Development

SB 511   Authors Senators Charbonneau, 
Holdman
Sponsor Representative Austin
Various vehicle and motorboat matters.
Authored by Senator Charbonneau . . . . . . . . . . . . . . . . 87

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs

Committee report: amend do pass, adopted . . . . . . . . . . 251
Second reading: amended, ordered engrossed . . . . . . . . 278

Amendment 1 (Charbonneau) prevailed; voice vote . . 278
Senator Holdman added as second author . . . . . . . . . . . 283
Third reading: passed; Roll Call 89: yeas 45, nays 4 . . . 391

Referred to the House
House sponsor: Representative Austin
Cosponsor: Representative Soliday

First reading: referred to Committee on
Rules and Legislative Procedures . . . . . . . . . . . . . . . . 732

SB 512   Authors Senators Lawson, Boots
Sponsor Representative Bartlett
Elimination of townships.
Authored by Senator Lawson . . . . . . . . . . . . . . . . . . . . . 88

First reading: referred to Committee on
Local Government

Committee report: amend do pass, adopted . . . . . . . . . . 481
Senator Boots added as second author . . . . . . . . . . . . . . 516
Second reading: amended, ordered engrossed . . . . . . . . 535

Amendment 3 (Waltz) prevailed; voice vote . . . . . . . . 535
Amendment 9 (Kruse) failed;

Roll Call 142: yeas 21, nays 28 . . . . . . . . . . . . . . . . . 541
Amendment 4 (Lawson) prevailed;

Roll Call 143: yeas 26, nays 22 . . . . . . . . . . . . . . . . . 541
Third reading: passed; Roll Call 217: yeas 28, nays 22 . 585

Referred to the House
House sponsor: Representative Stevenson
Cosponsors: Representatives DeLaney, Torr

First reading: referred to Committee on
Government and Regulatory Reform . . . . . . . . . . . . . . 736

Representative Sullivan added as cosponsor . . . . . . . . . 744
Representative Stevenson removed as sponsor . . . . . . . 841

Representative Bartlett added as sponsor
Representative Stevenson added as cosponsor

SB 513   Author Senator M. Young
Homestead property taxes and sales and use taxes.
Authored by Senator M. Young . . . . . . . . . . . . . . . . . . . 88

First reading: referred to Committee on
Appropriations

SB 514   Authors Senators Yoder, Stutzman
Employee certification tax credit.
Authored by Senators Yoder, Stutzman . . . . . . . . . . . . . 88

First reading: referred to Committee on
Tax and Fiscal Policy

SB 515   Author Senator Lanane
Same day voter registration.
Authored by Senator Lanane . . . . . . . . . . . . . . . . . . . . . 88

First reading: referred to Committee on Elections

SB 516   Author Senator Paul
Group property and casualty insurance.
Authored by Senator Paul . . . . . . . . . . . . . . . . . . . . . . . 88

First reading: referred to Committee on
Insurance and Financial Institutions

SB 517   Author Senator Delph
General Assembly access to research resources.
Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 88

First reading: referred to Committee on Commerce,
Public Policy and Interstate Cooperation

SB 518   Author Senator Delph
State and local spending caps.
Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 88

First reading: referred to Committee on
Tax and Fiscal Policy

SB 519   Authors Senators Boots, 
Charbonneau
Cost recovery for low carbon energy facilities.
Authored by Senator Boots . . . . . . . . . . . . . . . . . . . . . . 88

First reading: referred to Committee on
Utilities and Technology

Senator Charbonneau added as second author . . . . . . . . 158
Senator Kruse added as coauthor

SB 520   Authors Senators Boots, Buck
Sponsor Representative Welch
Specifications in public work projects.
Authored by Senator Boots . . . . . . . . . . . . . . . . . . . . . . 88

First reading: referred to Committee on Commerce,
Public Policy and Interstate Cooperation

Pursuant to Senate Rule 65(b), reassigned to 
Committee on Tax and Fiscal Policy. . . . . . . . . . . . . . 254

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 502
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 543
Senator Buck added as second author . . . . . . . . . . . . . . 581
Third reading: passed; Roll Call 218: yeas 50, nays 0 . . 585

Referred to the House
House sponsor: Representative Welch

First reading: referred to Committee on
Labor and Employment . . . . . . . . . . . . . . . . . . . . . . . . 744

SB 521   Author Senator Dillon
School corporation reorganization.
Authored by Senator Dillon . . . . . . . . . . . . . . . . . . . . . . 88

First reading: referred to Committee on
Education and Career Development
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SB 522   Author Senator Kenley
Sales and income tax increment districts.
Authored by Senator Kenley . . . . . . . . . . . . . . . . . . . . . 88

First reading: referred to Committee on
Tax and Fiscal Policy

SB 523   Authors Senators Hershman, 
Broden, Merritt
Sponsor Representative VanHaaften
High speed Internet service initiative.
Authored by Senator Hershman . . . . . . . . . . . . . . . . . . . 88

First reading: referred to Committee on
Utilities and Technology

Senator Broden added as third author . . . . . . . . . . . . . . 94
Senator Merritt added as second author . . . . . . . . . . . . . 119
Committee report: amended, reassigned to Committee

on Tax and Fiscal Policy . . . . . . . . . . . . . . . . . . . . . . . 264
Senator Zakas added as coauthor . . . . . . . . . . . . . . . . . . 449
Committee report: amend do pass, adopted . . . . . . . . . . 501
Senator M. Young added as coauthor . . . . . . . . . . . . . . 542
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 543
Third reading: passed; Roll Call 219: yeas 50, nays 0 . . 585

Referred to the House
House sponsor: Representative VanHaaften
Cosponsors: Representatives Goodin, 

Borror, Murphy
First reading: referred to Committee on

Commerce, Energy, Technology and Utilities . . . . . . . 744

SB 524   Authors Senators M erritt, Wyss
Sponsor Representative DeLaney
Department of heritage and cultural resources.
Authored by Senator Merritt . . . . . . . . . . . . . . . . . . . . . 88

First reading: referred to Committee on Commerce,
Public Policy and Interstate Cooperation

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 402
Second reading: amended, ordered engrossed . . . . . . . . 543

Amendment 1 (Merritt) prevailed; voice vote . . . . . . . 543
Amendment 2 (Charbonneau) prevailed; voice vote . . 569

Third reading: passed; Roll Call 220: yeas 50, nays 0 . . 586
Referred to the House
House sponsor: Representative DeLaney

Senator Wyss added as second author . . . . . . . . . . . . . . 588
First reading: referred to Committee on 

Local Government . . . . . . . . . . . . . . . . . . . . . . . . . . . . 744
Representative Murphy added as cosponsor . . . . . . . . . . 771

SB 525   Authors Senators Lubbers, Kruse
Sponsor Representative Porter
Purchasing.
Authored by Senators Lubbers, Kruse . . . . . . . . . . . . . . 88

First reading: referred to Committee on
Education and Career Development

Committee report: amend do pass, adopted . . . . . . . . . . 498
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 570
Third reading: passed; Roll Call 221: yeas 49, nays 1 . . 586

Referred to the House
House sponsor: Representative Porter
Cosponsor: Representative Behning

First reading: referred to Committee on
Government and Regulatory Reform . . . . . . . . . . . . . . 736

Representatives Oxley, Riecken added as cosponsors . . 751
Committee report: amend do pass, adopted . . . . . . . . . . 914
Second reading: amended, ordered engrossed . . . . . . . . 1043

Amendment 1 (Porter) prevailed; voice vote . . . . . . . . 1043
Third reading: failed for lack of constitutional majority;

Roll Call 447: yeas 47, nays 48 . . . . . . . . . . . . . . . . . . 1092

SB 526   Authors Senators Lubbers, Kruse
Sponsor Representative Porter
School performance consequences.
Authored by Senators Lubbers, Kruse . . . . . . . . . . . . . . 88

First reading: referred to Committee on
Education and Career Development

Committee report: amend do pass, adopted . . . . . . . . . . 370
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 428
Third reading: passed; Roll Call 121: yeas 26, nays 24 . 504

Referred to the House
House sponsor: Representative Porter
Cosponsor: Representative Behning

First reading: referred to Committee on
Rules and Legislative Procedures . . . . . . . . . . . . . . . . 744

SB 527   Author Senator Leising
Income tax credit for long term care insurance.
Authored by Senator Leising . . . . . . . . . . . . . . . . . . . . . 88

First reading: referred to Committee on
Tax and Fiscal Policy

SB 528   Authors Senators Yoder, 
Stutzman, Zakas
Sponsor Representative Welch
School scholarship tax credit.
Authored by Senators Yoder, Stutzman . . . . . . . . . . . . . 88

First reading: referred to Committee on
Tax and Fiscal Policy

Senator Zakas added as third author . . . . . . . . . . . . . . . . 282
Committee report: amend do pass, adopted . . . . . . . . . . 378
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 428
Third reading: passed; Roll Call 122: yeas 35, nays 15 . 505

Referred to the House
House sponsor: Representative Welch
Cosponsor: Representative Turner

Senator Waterman added as coauthor . . . . . . . . . . . . . . 516
Senator Leising added as coauthor . . . . . . . . . . . . . . . . . 518
Senator Kruse added as coauthor . . . . . . . . . . . . . . . . . . 519
First reading: referred to Committee on

Ways and Means . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 747

SB 529   Authors Senators Stutzman, Kruse
Sale of public buildings.
Authored by Senator Stutzman . . . . . . . . . . . . . . . . . . . . 88

First reading: referred to Committee on
Tax and Fiscal Policy

Senator Kruse added as second author . . . . . . . . . . . . . . 118

O SB 530    Authors Senators Stutzman, Yoder
Sponsor Representative Dvorak
Indiana-Michigan boundary line commission.
Authored by Senator Stutzman . . . . . . . . . . . . . . . . . . . . 88
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First reading: referred to Committee on Commerce,
Public Policy and Interstate Cooperation

Senators Kruse, Arnold added as coauthors . . . . . . . . . . 176
Committee report: amend do pass, adopted . . . . . . . . . . 402
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 514
Senator Yoder added as second author . . . . . . . . . . . . . . 516
Third reading: passed; Roll Call 160: yeas 49, nays 0 . . 574

Referred to the House
House sponsor: Representative Dvorak
Cosponsor: Representative Neese

First reading: referred to Committee on
Interstate and International Cooperation . . . . . . . . . . . 744

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 1009
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1041
Third reading: passed; Roll Call 450: yeas 100, nays 0 . 1092

Returned to the Senate without amendments
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1374
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1113
Signed by the President of the Senate . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2042

Public Law 106: Effective July 1, 2009

SB 531   Authors Senators Stutzman, 
Charbonneau
Tuition reduction for volunteer firefighters.
Authored by Senators Stutzman, Charbonneau . . . . . . . 88

First reading: referred to Committee on
Tax and Fiscal Policy

SB 532   Authors Senators Merritt, 
Lawson, Waterman
Coroners.
Authored by Senator Merritt . . . . . . . . . . . . . . . . . . . . . 88

First reading: referred to Committee on
Local Government

Committee report: amend do pass, adopted . . . . . . . . . . 144
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 168
Senator Lawson added as second author . . . . . . . . . . . . 170
Senator Waterman added as third author . . . . . . . . . . . . 254
Placed back on second reading . . . . . . . . . . . . . . . . . . . . 390

O SB 533    Authors Senators Buck, 
Boots, Tallian
Sponsor Representative Kersey
IOSHA and labor administrative matters.
Authored by Senator Buck . . . . . . . . . . . . . . . . . . . . . . . 88

First reading: referred to Committee on
Pensions and Labor

Senator Boots added as second author . . . . . . . . . . . . . . 449
Senator Tallian added as third author

Committee report: amend do pass, adopted . . . . . . . . . . 480
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 570
Third reading: passed; Roll Call 222: yeas 50, nays 0 . . 586

Referred to the House
House sponsor: Representative Kersey
Cosponsor: Representative Leonard

First reading: referred to Committee on
Labor and Employment . . . . . . . . . . . . . . . . . . . . . . . . 744

Representative Niezgodski added as cosponsor . . . . . . . 818
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 838
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 844

Third reading: passed; Roll Call 378: yeas 64, nays 32 . 855
Returned to the Senate without amendments

Signed by the President Pro Tempore . . . . . . . . . . . . . . 848
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1010
Signed by the President of the Senate . . . . . . . . . . . . . . 1367
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1407

Public Law 33: Effective July 1, 2009

SB 534   Authors Senators Lawson, 
Charbonneau, Sipes
Sponsor Representative Battles
Online voter registration.
Authored by Senator Lawson . . . . . . . . . . . . . . . . . . . . . 88

First reading: referred to Committee on Elections
Senator Charbonneau added as second author . . . . . . . . 95
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 402
Second reading: amended, ordered engrossed . . . . . . . . 570

Amendment 1 (Lawson) prevailed; voice vote . . . . . . . 570
Senator Sipes added as third author . . . . . . . . . . . . . . . . 575
Third reading: passed; Roll Call 223: yeas 50, nays 0 . . 586

Referred to the House
House sponsor: Representative Battles
Cosponsor: Representative Richardson

First reading: referred to Committee on
Interstate and International Cooperation . . . . . . . . . . . 747

Representative Burton added as cosponsor . . . . . . . . . . 818

SB 535   Authors Senators Kruse, Mishler
Sponsor Representative Niezgodski
Indiana public retirement system.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 88

First reading: referred to Committee on
Pensions and Labor

Senator Arnold added as coauthor . . . . . . . . . . . . . . . . . 112
Senator Tallian added as coauthor

Senator Mishler added as second author . . . . . . . . . . . . 113
Committee report: amend do pass, adopted . . . . . . . . . . 353
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 428

Amendment 1 (Tallian) failed;
Roll Call 96: yeas 16, nays 32 . . . . . . . . . . . . . . . . . . 428

Third reading: passed; Roll Call 123: yeas 50, nays 0 . . 505
Referred to the House
House sponsor: Representative Niezgodski
Cosponsor: Representative Torr

First reading: referred to Committee on
Labor and Employment . . . . . . . . . . . . . . . . . . . . . . . . 744

O SB 536    Authors Senators Kruse, Mishler
Sponsor Representative Niezgodski
PERF/TRF annuity savings accounts.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 88

First reading: referred to Committee on
Pensions and Labor

Senator Mishler added as second author . . . . . . . . . . . . 113
Committee report: do pass, reassigned to Committee

on Appropriations . . . . . . . . . . . . . . . . . . . . . . . . . . . . 369
Senator M. Young added as coauthor . . . . . . . . . . . . . . 393
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 504
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 571
Third reading: passed; Roll Call 224: yeas 50, nays 0 . . 586

Referred to the House
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House sponsor: Representative Niezgodski
Cosponsors: Representatives Torr, Leonard, Stilwell

First reading: referred to Committee on
Labor and Employment . . . . . . . . . . . . . . . . . . . . . . . . 747

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 1009
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1012
Third reading: passed; Roll Call 446: yeas 91, nays 0 . . 1091

Returned to the Senate without amendments
Joint Rule 20 technical correction

adopted by the House . . . . . . . . . . . . . . . . . . . . . . . . . . 1126
Joint Rule 20 technical correction

adopted by the Senate . . . . . . . . . . . . . . . . . . . . . . . . . 1418
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1430
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1308
Signed by the President of the Senate . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2043

Public Law 165: Effective July 1, 2009

SB 537   Author Senator Simpson
Eligibility for children's health insurance program.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 88

First reading: referred to Committee on
Health and Provider Services

SB 538   Author Senator Simpson
Tax free art districts.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 88

First reading: referred to Committee on
Tax and Fiscal Policy

SB 539   Author Senator Simpson
Medicaid income spend down pay-in option.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 88

First reading: referred to Committee on
Health and Provider Services

SB 540   Author Senator Simpson
Consumer commodities.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 88

First reading: referred to Committee on Commerce,
Public Policy and Interstate Cooperation

SB 541   Authors Senators Hershman, 
Landske
Sponsor Representative Welch
Various tax matters.
Authored by Senator Hershman . . . . . . . . . . . . . . . . . . . 88

First reading: referred to Committee on
Tax and Fiscal Policy

Committee report: amend do pass, adopted . . . . . . . . . . 151
Senator Landske added as second author . . . . . . . . . . . . 171
Second reading: amended, ordered engrossed . . . . . . . . 279

Amendment 3 (Hershman) prevailed; voice vote . . . . . 279
Third reading: passed; Roll Call 79: yeas 50, nays 0 . . . 294

Referred to the House
House sponsor: Representative Welch
Cosponsors: Representatives Espich, Klinker, Truitt

First reading: referred to Committee on
Ways and Means . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 732

SB 542   Author Senator Steele
Ignition interlock devices.
Authored by Senator Bray . . . . . . . . . . . . . . . . . . . . . . . 89

First reading: referred to Committee on Judiciary
Senator Bray removed as first author . . . . . . . . . . . . . . . 94

Senator Steele added as first author

SB 543   Author Senator Taylor
Child support.
Authored by Senator Taylor . . . . . . . . . . . . . . . . . . . . . . 89

First reading: referred to Committee on Judiciary

SB 544   Author Senator Taylor
Probate and property matters.
Authored by Senator Taylor . . . . . . . . . . . . . . . . . . . . . . 89

First reading: referred to Committee on Judiciary

O SB 545    Authors Senators Mishler, Walker
Sponsor Representative Bischoff
Fish and wildlife matters.
Authored by Senator Mishler . . . . . . . . . . . . . . . . . . . . . 89

First reading: referred to Committee on
Natural Resources

Committee report: amend do pass, adopted . . . . . . . . . . 166
Senator Walker added as second author . . . . . . . . . . . . . 178

Senators Lewis, R. Young added as coauthors
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 281
Third reading: passed; Roll Call 124: yeas 48, nays 2 . . 505

Referred to the House
House sponsor: Representative Bischoff

First reading: referred to Committee on 
Natural Resources . . . . . . . . . . . . . . . . . . . . . . . . . . . . 747

Representative Wolkins added as cosponsor . . . . . . . . . 785
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 804
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 817
Third reading: passed; Roll Call 360: yeas 97, nays 0 . . 847

Returned to the Senate without amendments
Signed by the President Pro Tempore . . . . . . . . . . . . . . 822
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 879
Signed by the President of the Senate . . . . . . . . . . . . . . 1228
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1358

Public Law 18: Effective July 1, 2009

O SB 546    Authors Senators Mishler, Walker
Sponsor Representative Bischoff
Natural resources matters.
Authored by Senator Mishler . . . . . . . . . . . . . . . . . . . . . 89

First reading: referred to Committee on
Natural Resources

Committee report: amend do pass, adopted . . . . . . . . . . 165
Senator Walker added as second author . . . . . . . . . . . . . 178

Senators Lewis, R. Young added as coauthors
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 291

Amendment 1 (Mishler) withdrawn . . . . . . . . . . . . . . . 291
Placed back on second reading

Reread second time: amended, ordered engrossed . . . . . 428
Amendment 3 (Mishler) prevailed; voice vote . . . . . . . 428

Third reading: passed; Roll Call 125: yeas 50, nays 0 . . 505
Referred to the House
House sponsor: Representative Bischoff
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First reading: referred to Committee on 
Natural Resources . . . . . . . . . . . . . . . . . . . . . . . . . . . . 747

Representative Cherry added as cosponsor . . . . . . . . . . 785
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 804
Second reading: amended, ordered engrossed . . . . . . . . 868

Amendment 1 (Dodge) prevailed; voice vote . . . . . . . . 868
Third reading: passed; Roll Call 385: yeas 96, nays 0 . . 874

Returned to the Senate with amendments
Concurrence withdrawn . . . . . . . . . . . . . . . . . . . . . . . . . 1414
Senate dissented from House amendments . . . . . . . . . . . 1418
Senate conferees appointed: Mishler, Lewis . . . . . . . . . 1426

Senate advisors appointed: Walker, Skinner
House conferees appointed: Bischoff, Cherry . . . . . . . . 1146

House advisors appointed: Robertson, 
Knollman, Dodge

Conference committee report 1: filed in the House . . . . 1202
Conference committee report 1: adopted by the Senate;

Roll Call 453: yeas 49, nays 1 . . . . . . . . . . . . . . . . . . . 1528
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1309
Conference committee report 1: adopted by the House;

Roll Call 576: yeas 95, nays 0 . . . . . . . . . . . . . . . . . . . 1310
Joint Rule 20 technical correction

adopted by the Senate . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Joint Rule 20 technical correction

adopted by the House . . . . . . . . . . . . . . . . . . . . . . . . . . 1559
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President of the Senate . . . . . . . . . . . . . . 2042
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2042

Public Law 69: Effective July 1, 2009

SB 547   Author Senator Zakas
Expungement of criminal records.
Authored by Senator Zakas . . . . . . . . . . . . . . . . . . . . . . 89

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

SB 548   Author Senator Deig
State payment of certain local borrowing costs.
Authored by Senator Deig . . . . . . . . . . . . . . . . . . . . . . . 89

First reading: referred to Committee on
Appropriations

SB 549   Author Senator Miller
Surgical technologist certification.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 89

First reading: referred to Committee on
Health and Provider Services

SB 550   Authors Senators Lawson, Boots
County government.
Authored by Senator Lawson . . . . . . . . . . . . . . . . . . . . . 89

First reading: referred to Committee on
Local Government

Senator Boots added as second author . . . . . . . . . . . . . . 94

SB 551   Authors Senators Lawson, Broden
Mortgage and real estate matters.
Authored by Senator Lawson . . . . . . . . . . . . . . . . . . . . . 89

First reading: referred to Committee on Judiciary
Senator Broden added as second author . . . . . . . . . . . . . 158

SB 552   Author Senator Lanane
Satellite offices.
Authored by Senator Lanane . . . . . . . . . . . . . . . . . . . . . 89

First reading: referred to Committee on Elections

SB 553   Authors Senators Broden, Holdman
Sponsor Representative Dvorak
Bicycles and traffic safety.
Authored by Senator Broden . . . . . . . . . . . . . . . . . . . . . 89

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs

Senator Holdman added as second author . . . . . . . . . . . 253
Committee report: amend do pass, adopted . . . . . . . . . . 433
Second reading: amended, ordered engrossed . . . . . . . . 514

Amendment 1 (Broden) prevailed; voice vote . . . . . . . 514
Third reading: passed; Roll Call 161: yeas 38, nays 11 . 574

Referred to the House
House sponsor: Representative Dvorak
Cosponsor: Representative Neese

Senator Zakas added as coauthor . . . . . . . . . . . . . . . . . . 588
First reading: referred to Committee on

Roads and Transportation . . . . . . . . . . . . . . . . . . . . . . 747
Committee report: amend do pass, adopted . . . . . . . . . . 810
Second reading: amended, ordered engrossed . . . . . . . . 844

Amendment 2 (Tincher) prevailed; voice vote . . . . . . . 844
Amendment 1 (Tincher) prevailed; voice vote . . . . . . . 844
Amendment 3 (Dvorak) prevailed; voice vote . . . . . . . 844

Third reading: passed; Roll Call 386: yeas 60, nays 36 . 874
Returned to the Senate with amendments

Concurrence withdrawn . . . . . . . . . . . . . . . . . . . . . . . . . 1375
Senate dissented from House amendments . . . . . . . . . . . 1400
Senate conferees appointed: Steele, Broden . . . . . . . . . . 1405

Senate advisors appointed: Holdman, Randolph
House conferees appointed: Dvorak, Neese . . . . . . . . . . 1123

House advisors appointed: Bartlett, L. Lawson, 
Ruppel, Davis

O SB 554    Authors Senators Becker, 
Delph, Gard
Sponsor Representative Welch
Breast cancer screening and Medicaid eligibility.
Authored by Senator Becker . . . . . . . . . . . . . . . . . . . . . 89

First reading: referred to Committee on
Health and Provider Services

Senator Delph added as second author . . . . . . . . . . . . . . 176
Senator Wyss added as coauthor

Senator Gard added as third author . . . . . . . . . . . . . . . . 282
Senators Rogers, Mishler added as coauthors

Committee report: amend do pass, adopted . . . . . . . . . . 375
Senator Charbonneau added as coauthor . . . . . . . . . . . . 393
Second reading: amended, ordered engrossed . . . . . . . . 445

Amendment 1 (Becker) prevailed; voice vote . . . . . . . 445
Senator Waterman added as coauthor . . . . . . . . . . . . . . 518
Third reading: passed; Roll Call 139: yeas 50, nays 0 . . 519

Referred to the House
House sponsor: Representative Welch
Cosponsors: Representatives Crouch, L. Lawson
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Senators Landske, Miller, Simpson, Alting 
added as coauthors

Senators Lubbers, Kruse, Zakas, Merritt 
added as coauthors

First reading: referred to Committee on Public Health . . 732
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 804
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 847
Representative Goodin added as cosponsor . . . . . . . . . . 878
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 894
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 921

Amendment 1 (Bell) ruled out of order . . . . . . . . . . . . 921
Third reading: passed; Roll Call 414: yeas 96, nays 0 . . 932

Returned to the Senate without amendments
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1366
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1094
Signed by the President of the Senate . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 2042

Public Law 107:
SECTION 1 effective July 1, 2009
SECTION 2 effective May 7, 2009

SB 555   Authors Senators Bray, Steele
Sponsor Representative Tincher
Sale of firearms to mentally ill persons.
Authored by Senator Bray . . . . . . . . . . . . . . . . . . . . . . . 89

First reading: referred to Committee on Judiciary
Committee report: amend do pass, adopted . . . . . . . . . . 497
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 571
Senator Steele added as second author . . . . . . . . . . . . . . 581
Third reading: passed; Roll Call 225: yeas 50, nays 0 . . 586

Referred to the House
House sponsor: Representative Tincher
Cosponsor: Representative Foley

Senator Miller added as coauthor . . . . . . . . . . . . . . . . . . 587
First reading: referred to Committee on Public Policy . . 747

SB 556   Author Senator Errington
Case manager assigned in eligibility determination.
Authored by Senator Errington . . . . . . . . . . . . . . . . . . . 96

First reading: referred to Committee on
Health and Provider Services

SB 557   Author Senator Errington
Small employer health coverage pool.
Authored by Senator Errington . . . . . . . . . . . . . . . . . . . 96

First reading: referred to Committee on
Insurance and Financial Institutions

SB 558   Authors Senators Wyss, 
Arnold, Kruse
Public safety disability benefits.
Authored by Senator Wyss . . . . . . . . . . . . . . . . . . . . . . . 96

First reading: referred to Committee on
Pensions and Labor

Senator Arnold added as second author . . . . . . . . . . . . . 177
Senator Kruse added as third author

SB 559   Authors Senators Kruse, Mishler
Sponsor Representative Niezgodski
Worker's compensation matters.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 96

First reading: referred to Committee on
Pensions and Labor

Senator Mishler added as second author . . . . . . . . . . . . 113
Senator Tallian added as coauthor . . . . . . . . . . . . . . . . . 430
Committee report: amend do pass, adopted . . . . . . . . . . 479
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 571
Third reading: passed; Roll Call 226: yeas 50, nays 0 . . 586

Referred to the House
House sponsor: Representative Niezgodski
Cosponsors: Representatives Torr, Leonard

First reading: referred to Committee on
Labor and Employment . . . . . . . . . . . . . . . . . . . . . . . . 747

SB 560   Author Senator Kruse
Joint physical and legal custody.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 96

First reading: referred to Committee on Judiciary

SB 561   Authors Senators Hershman, 
Skinner, Landske
Sponsor Representative Welch
Property tax matters.
Authored by Senator Hershman . . . . . . . . . . . . . . . . . . . 96

First reading: referred to Committee on
Tax and Fiscal Policy

Senator Skinner added as third author . . . . . . . . . . . . . . 128
Committee report: amend do pass, adopted . . . . . . . . . . 181
Senator Landske added as second author . . . . . . . . . . . . 283
Second reading: amended, ordered engrossed . . . . . . . . 291

Amendment 1 (Hershman) prevailed; voice vote . . . . . 291
Third reading: passed; Roll Call 90: yeas 48, nays 0 . . . 391

Referred to the House
House sponsor: Representative Welch
Cosponsors: Representatives Espich, Dobis, Lehe

First reading: referred to Committee on
Ways and Means . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 732

SB 562   Author Senator Alting
Divestment from states that sponsor terror.
Authored by Senator Alting . . . . . . . . . . . . . . . . . . . . . . 96

First reading: referred to Committee on
Pensions and Labor

Committee report: amend do pass, reassigned to 
Committee on Appropriations . . . . . . . . . . . . . . . . . . . 349

SB 563   Author Senator Breaux
School dropout prevention.
Authored by Senator Breaux . . . . . . . . . . . . . . . . . . . . . 96

First reading: referred to Committee on
Education and Career Development

SB 564   Authors Senators Breaux, Boots
Sponsor Representative Sullivan
Model standards for vacant structures.
Authored by Senator Breaux . . . . . . . . . . . . . . . . . . . . . 96
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First reading: referred to Committee on
Local Government

Senator Lawson added as second author . . . . . . . . . . . . 295
Senator Lawson removed as second author . . . . . . . . . . 448
Senator Boots added as second author . . . . . . . . . . . . . . 449
Committee report: amend do pass, adopted . . . . . . . . . . 499
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 571
Third reading: passed; Roll Call 227: yeas 50, nays 0 . . 586

Referred to the House
House sponsor: Representative Sullivan
Cosponsor: Representative Hinkle

First reading: referred to Committee on
Government and Regulatory Reform . . . . . . . . . . . . . . 747

SB 565   Author Senator Breaux
Crimes near schools and other facilities.
Authored by Senator Breaux . . . . . . . . . . . . . . . . . . . . . 96

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

SB 566   Author Senator Breaux
Sex education.
Authored by Senator Breaux . . . . . . . . . . . . . . . . . . . . . 96

First reading: referred to Committee on
Education and Career Development

SB 567   Author Senator Breaux
Coordination of programs for vulnerable individuals.
Authored by Senator Breaux . . . . . . . . . . . . . . . . . . . . . 96

First reading: referred to Committee on Commerce,
Public Policy and Interstate Cooperation

SB 568   Author Senator Breaux
Office of educational equity.
Authored by Senator Breaux . . . . . . . . . . . . . . . . . . . . . 96

First reading: referred to Committee on
Education and Career Development

SB 569   Author Senator Breaux
County regulation of residential rental premises.
Authored by Senator Breaux . . . . . . . . . . . . . . . . . . . . . 96

First reading: referred to Committee on
Local Government

SB 570   Author Senator Breaux
Deeds issued by local units of government.
Authored by Senator Breaux . . . . . . . . . . . . . . . . . . . . . 96

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

SB 571   Authors Senators Paul, 
Landske, Nugent
Sponsor Representative Fry
Various financial institution matters.
Authored by Senator Paul . . . . . . . . . . . . . . . . . . . . . . . 97

First reading: referred to Committee on
Insurance and Financial Institutions

Committee report: amend do pass, adopted . . . . . . . . . . 300
Senator Landske added as second author . . . . . . . . . . . . 429

Senator Nugent added as third author
Second reading: amended, ordered engrossed . . . . . . . . 514

Amendment 2 (Paul) prevailed; voice vote . . . . . . . . . 514
Senator Holdman added as coauthor . . . . . . . . . . . . . . . 542
Third reading: passed; Roll Call 162: yeas 48, nays 1 . . 574

Referred to the House
House sponsor: Representative Fry
Senator Simpson added as coauthor
Senator Mrvan added as coauthor

First reading: referred to Committee on
Financial Institutions . . . . . . . . . . . . . . . . . . . . . . . . . . 732

SB 572   Authors Senators Paul, 
Landske, Nugent
Sponsor Representative Fry
Mortgage loan creditors and originators.
Authored by Senator Paul . . . . . . . . . . . . . . . . . . . . . . . 97

First reading: referred to Committee on
Insurance and Financial Institutions

Committee report: amend do pass, adopted . . . . . . . . . . 307
Senator Landske added as second author . . . . . . . . . . . . 430

Senator Nugent added as third author
Second reading: amended, ordered engrossed . . . . . . . . 514

Amendment 3 (Paul) prevailed; voice vote . . . . . . . . . 514
Amendment 2 (Yoder) prevailed; voice vote . . . . . . . . 515

Senator Holdman added as coauthor . . . . . . . . . . . . . . . 542
Third reading: passed; Roll Call 163: yeas 48, nays 1 . . 574

Referred to the House
House sponsor: Representative Fry
Senator Simpson added as coauthor
Senator Mrvan added as coauthor

First reading: referred to Committee on
Financial Institutions . . . . . . . . . . . . . . . . . . . . . . . . . . 732

SB 573   Author Senator Boots
Binding arbitration of judicial mandates.
Authored by Senator Boots . . . . . . . . . . . . . . . . . . . . . . 97

First reading: referred to Committee on Judiciary

SB 574   Author Senator Dillon
Health facility third party survey appeal process.
Authored by Senator Dillon . . . . . . . . . . . . . . . . . . . . . . 97

First reading: referred to Committee on
Health and Provider Services

SB 575   Author Senator Dillon
Tamper resistant prescription drug forms.
Authored by Senator Dillon . . . . . . . . . . . . . . . . . . . . . . 97

First reading: referred to Committee on
Health and Provider Services

Committee report: amended, reassigned to Committee
on Appropriations . . . . . . . . . . . . . . . . . . . . . . . . . . . . 246

SB 576   Authors Senators Taylor, Head
Sponsor Representative Porter
Pawnbrokers.
Authored by Senator Taylor . . . . . . . . . . . . . . . . . . . . . . 97
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First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Committee report: amend do pass, adopted . . . . . . . . . . 371
Second reading: amended, ordered engrossed . . . . . . . . 445

Amendment 1 (Taylor) prevailed; voice vote . . . . . . . . 445
Senator Head added as second author . . . . . . . . . . . . . . 516
Senator R. Young added as coauthor . . . . . . . . . . . . . . . 543
Third reading: passed; Roll Call 164: yeas 49, nays 0 . . 574

Referred to the House
House sponsor: Representative Sullivan
Cosponsor: Representative Pryor

First reading: referred to Committee on Judiciary . . . . . 747
Representative Sullivan removed as sponsor . . . . . . . . . 849

Representative Porter added as sponsor
Representative Sullivan added as cosponsor

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 894
Second reading: amended, ordered engrossed . . . . . . . . 922

Amendment 2 (Walorski) prevailed;
Roll Call 405: yeas 54, nays 44 . . . . . . . . . . . . . . . . . 922

SB 577   Author Senator Taylor
Uniform adult guardianship and protective 
proceedings jurisdiction act.
Authored by Senator Taylor . . . . . . . . . . . . . . . . . . . . . . 97

First reading: referred to Committee on Judiciary

SB 578   Author Senator Taylor
Truancy.
Authored by Senator Taylor . . . . . . . . . . . . . . . . . . . . . . 97

First reading: referred to Committee on
Education and Career Development

SB 579   Author Senator M. Young
Investigation of election law violations.
Authored by Senator M. Young . . . . . . . . . . . . . . . . . . . 97

First reading: referred to Committee on Elections

SB 580   Authors Senators Kruse, Delph
Sponsor Representative Pelath
Unauthorized alien matters.
Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 97

First reading: referred to Committee on
Pensions and Labor

Senator Delph removed as first author . . . . . . . . . . . . . . 119
Senator Kruse added as first author
Senator Delph added as second author

Committee report: amend do pass, adopted . . . . . . . . . . 464
Senators Charbonneau, Miller, Stutzman, Bray, 

Arnold, Deig added as coauthors . . . . . . . . . . . . . . . . . 515
Second reading: amended, ordered engrossed . . . . . . . . 571

Amendment 2 (Delph) prevailed; voice vote . . . . . . . . 571
Third reading: passed; Roll Call 228: yeas 37, nays 13 . 587

Referred to the House
House sponsor: Representative Pelath
Cosponsors: Representatives Tincher, 

Walorski, Koch
First reading: referred to Committee on

Interstate and International Cooperation . . . . . . . . . . . 747

SB 581   Author Senator Mishler
Eligibility for long term care policy deduction.
Authored by Senator Mishler . . . . . . . . . . . . . . . . . . . . . 97

First reading: referred to Committee on
Appropriations

SB 582   Author Senator Mishler
School corporation governing bodies.
Authored by Senator Mishler . . . . . . . . . . . . . . . . . . . . . 97

First reading: referred to Committee on Elections

SB 583   Author Senator Errington
Public assistance asset limitation for TANF program.
Authored by Senator Errington . . . . . . . . . . . . . . . . . . . 97

First reading: referred to Committee on
Health and Provider Services

SENATE JOINT RESOLUTIONS

SJR 1   Authors Senators Kenley, 
Miller, Kruse
Sponsor Representative Crawford
Circuit breakers and other property tax matters.
Authored by Senator Kenley . . . . . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Tax and Fiscal Policy

Senator Miller added as second author . . . . . . . . . . . . . . 53
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 154
Senator Kruse added as third author . . . . . . . . . . . . . . . . 177
Pursuant to Senate Rule 5(b), regular order of business 

suspended to allow it to be called out of order. . . . . . . 252
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 252
Third reading: passed; Roll Call 51: yeas 34, nays 16 . . 274

Referred to the House

House sponsor: Representative Crawford
Cosponsor: Representative Espich

Senators Mrvan, Hershman added as coauthors . . . . . . . 282
First reading: referred to Committee on

Ways and Means . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 732

SJR 2   Authors Senators Delph, Bray
Sponsor Representative Pelath
Next generation trust fund.
Authored by Senators Delph, Bray . . . . . . . . . . . . . . . . . 29

First reading: referred to Committee on
Appropriations

Senator Miller added as coauthor . . . . . . . . . . . . . . . . . . 392
Committee report: amend do pass, adopted . . . . . . . . . . 401
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Second reading: ordered engrossed . . . . . . . . . . . . . . . . 505
Third reading: passed; Roll Call 141: yeas 34, nays 15 . 524

Referred to the House
House sponsor: Representative Pelath
Cosponsor: Representative Torr

Senator Stutzman added as coauthor . . . . . . . . . . . . . . . 542
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 747

SJR 3   Author Senator M. Young
Homesteads exempt from property tax.
Authored by Senator M. Young . . . . . . . . . . . . . . . . . . . 29

First reading: referred to Committee on
Appropriations

SJR 4   Author Senator Boots
Prohibit certain mandates by courts.
Authored by Senator Boots . . . . . . . . . . . . . . . . . . . . . . 29

First reading: referred to Committee on Judiciary

SJR 5   Author Senator Simpson
Redistricting commission.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 34

First reading: referred to Committee on Elections

SJR 6   Author Senator Waltz
Property tax prohibition.
Authored by Senator Waltz . . . . . . . . . . . . . . . . . . . . . . 34

First reading: referred to Committee on
Rules and Legislative Procedure

SJR 7   Authors Senators Boots, Lawson
County officers.
Authored by Senators Boots, Lawson . . . . . . . . . . . . . . 34

First reading: referred to Committee on
Local Government

SJR 8   Author Senator Mrvan
Constitutional amendment on circuit breaker.
Authored by Senator Mrvan . . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Appropriations

SJR 9   Authors Senators Delph, Walker
Redistricting commission.
Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Rules and Legislative Procedure

Senator Walker added as second author . . . . . . . . . . . . . 40
Senator Simpson added as coauthor . . . . . . . . . . . . . . . . 55
Senator Stutzman added as coauthor . . . . . . . . . . . . . . . 81

SJR 10   Author Senator Long
Vehicle joint resolution.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Rules and Legislative Procedure

SJR 11   Author Senator Long
Vehicle joint resolution.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Rules and Legislative Procedure

SJR 12   Author Senator Long
Vehicle joint resolution.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Rules and Legislative Procedure

SJR 13   Author Senator Long
Vehicle joint resolution.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Rules and Legislative Procedure

SJR 14   Author Senator Long
Vehicle joint resolution.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Rules and Legislative Procedure

SJR 15   Author Senator Stutzman
Definition of marriage.
Authored by Senator Stutzman . . . . . . . . . . . . . . . . . . . . 85

First reading: referred to Committee on Judiciary
Senators Holdman, Yoder added as coauthors . . . . . . . . 170
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SCR 2   Author Senator Zakas
Sponsor Representative Fry
Honoring Josh Harper, three-time 
state wrestling champion.
Authored by Senator Zakas . . . . . . . . . . . . . . . . . . . . . . 22

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Fry
Cosponsor: Representative Walorski

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 70
Returned to the Senate

SCR 3   Author Senator Lubbers
Urging that financial literacy be incorporated 
into school curriculum.
Authored by Senator Lubbers . . . . . . . . . . . . . . . . . . . . . 29

First reading: referred to Committee on
Education and Career Development

SCR 4   Authors Senators Becker, Deig
Study of funding of early childhood education.
Authored by Senators Becker, Deig . . . . . . . . . . . . . . . . 34

First reading: referred to Committee on
Education and Career Development

SCR 5   Author Senator Paul
Sponsor Representative Davis
Urging adoption of sugar cream pie 
as Indiana's official state pie.
Authored by Senator Paul . . . . . . . . . . . . . . . . . . . . . . . 34

First reading: referred to Committee on
Rules and Legislative Procedure

Pursuant to Senate Rule 40(b), eligible 
for immediate action. . . . . . . . . . . . . . . . . . . . . . . . . . . 103

Second reading: adopted by voice vote . . . . . . . . . . . . . 106
Referred to the House
House sponsor: Representative Davis
Cosponsors: Representatives Saunders, Pflum

First reading: referred to Committee on
Interstate and International Cooperation . . . . . . . . . . . 756

SCR 6   Author Senator Alting
Sponsor Representative Klinker
Honoring Coach Joe Tiller for his success 
at Purdue University.
Authored by Senator Alting . . . . . . . . . . . . . . . . . . . . . . 581

First reading: adopted by voice vote
House sponsor: Representative Klinker
Cosponsors: Representatives Lehe, Truitt, Cherry

Senators Arnold, Becker, Boots, Bray, Breaux, 
Broden, Buck, Charbonneau, Deig, Delph, Dillon, 
Errington, Gard, Head, Hershman, Holdman, Hume, 
Kenley, Kruse, Lanane, Landske, Lawson, Leising, 
Lewis, Long, Lubbers, Merritt, Miller, Mishler, 
Mrvan, Nugent, Paul, Randolph, Rogers, Simpson, 
Sipes, Skinner, Steele, Stutzman, Tallian, Taylor, 
Walker, Waltz, Waterman, Wyss, Yoder, M. Young, 
R. Young, Zakas added as coauthors . . . . . . . . . . . . . . 588

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 701
Returned to the Senate

SCR 7   Author Senator Steele
Sponsor Representative Koch
Congratulating Katharine Annette Lashbrook 
on her 100th birthday.
Authored by Senator Steele . . . . . . . . . . . . . . . . . . . . . . 1434

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Koch

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 1375
Returned to the Senate

SCR 8   Author Senator Randolph
Sponsor Representative Pryor
Congratulating Barack Obama for his election 
to the United States presidency.

Senator Randolph added as first author
First reading: adopted by voice vote . . . . . . . . . . . . . . . . 118

House sponsor: Representative Pryor
Senators Alting, Arnold, Becker, Boots, Bray, 

Breaux, Broden, Buck, Charbonneau, Deig, 
Delph, Dillon, Errington, Gard, Head, Hershman, 
Holdman, Hume, Kenley, Kruse, Lanane, Landske, 
Lawson, Leising, Lewis, Long, Lubbers, Merritt, 
Miller, Mishler, Mrvan, Nugent, Paul, Rogers, 
Simpson, Sipes, Skinner, Steele, Stutzman, Tallian, 
Taylor, Walker, Waltz, Waterman, Wyss, Yoder, 
M. Young, R. Young, Zakas added as coauthors . . . . . 122
Referred to the House

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 746
Returned to the Senate

SCR 10   Authors Senators Becker, Deig
Sponsor Representative Austin
Study committee on funding of 
early childhood education.
Authored by Senators Becker, Deig . . . . . . . . . . . . . . . . 85

First reading: referred to Committee on
Education and Career Development

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 151
Second reading: adopted by voice vote . . . . . . . . . . . . . 167

Referred to the House
House sponsor: Representative Austin
Cosponsors: Representatives Crouch, Klinker

Senators Lubbers, Rogers added as coauthors . . . . . . . . 170
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 756

SCR 11   Authors Senators Skinner, 
Lubbers, Bray
Sponsor Representative Kersey
Honoring Rose-Hulman Institute of Technology, 
one of the nation's best programs.
Authored by Senators Skinner, Lubbers, Bray . . . . . . . . 120

First reading: adopted by voice vote
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Referred to the House
House sponsor: Representative Kersey

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 84
Returned to the Senate

SCR 12   Author Senator Wyss
Sponsor Representative Borror
Honoring the 122nd Fighter Wing of the Indiana 
Air National Guard.
Authored by Senator Wyss . . . . . . . . . . . . . . . . . . . . . . . 1435

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Borror
Cosponsor: Representative Espich

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 1375
Returned to the Senate

SCR 14   Author Senator Lubbers
Sponsor Representative Porter
Honoring Dr. Suellen Kinder Reed for her dedication 
to bettering education.
Authored by Senator Lubbers . . . . . . . . . . . . . . . . . . . . . 285

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Porter
Cosponsor: Representative Behning

Senators Alting, Arnold, Becker, Boots, Bray, Breaux, 
Broden, Buck, Charbonneau, Deig, Delph, Dillon, 
Errington, Gard, Head, Hershman, Holdman, Hume, 
Kenley, Kruse, Lanane, Landske, Lawson, Leising, 
Lewis, Long, Merritt, Miller, Mishler, Mrvan, 
Nugent, Paul, Randolph, Rogers, Simpson, Sipes, 
Skinner, Steele, Stutzman, Tallian, Taylor, Walker, 
Waltz, Waterman, Wyss, Yoder, M. Young, 
R. Young, Zakas added as coauthors . . . . . . . . . . . . . . 295

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 214
Returned to the Senate

SCR 15   Author Senator Hershman
Sponsor Representative Lehe
Congratulating Monticello, Indiana 
on its 100th anniversary.
Authored by Senator Hershman . . . . . . . . . . . . . . . . . . . 619

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Lehe
Cosponsors: Representatives McClain, Gutwein

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 766
Returned to the Senate

SCR 17   Author Senator M. Young
Sponsor Representative Frizzell
Honoring Center Grove High School football team, 
Class 5A state champions.
Authored by Senator M. Young . . . . . . . . . . . . . . . . . . . 434

Coauthored by Senator Waltz
First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Frizzell

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 304
Returned to the Senate

Senators Bray, Walker added as coauthors . . . . . . . . . . . 450

SCR 18   Authors Senators M. Young, Taylor
Sponsor Representative Bardon
Honoring Indianapolis Cardinal Ritter football team, 
Class 1A state champions.
Authored by Senators M. Young, Taylor . . . . . . . . . . . . 434

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Bardon
Cosponsor: Representative Hinkle

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 304
Returned to the Senate

SCR 19   Author Senator Landske
Sponsor Representative VanDenburgh
Commemorating the 175th anniversary 
of Crown Point, Indiana.
Authored by Senator Landske . . . . . . . . . . . . . . . . . . . . 110

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative VanDenburgh

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 790
Returned to the Senate

SCR 20   Author Senator Landske
Sponsor Representative Lehe
Honoring Holy Name Parish of Cedar Lake 
on its 150th anniversary.
Authored by Senator Landske . . . . . . . . . . . . . . . . . . . . 110

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Lehe

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 790
Returned to the Senate

SCR 21   Author Senator Steele
Sponsor Representative Koch
Honoring Attorney General Steve Carter 
for eight years of public service.
Authored by Senator Steele . . . . . . . . . . . . . . . . . . . . . . 284

Coauthored by Senator Bray
First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Koch
Cosponsor: Representative Bosma

Senators Alting, Arnold, Becker, Boots, Breaux, 
Broden, Buck, Charbonneau, Deig, Delph, Dillon, 
Errington, Gard, Head, Hershman, Holdman, Hume, 
Kenley, Kruse, Lanane, Landske, Lawson, Leising, 
Lewis, Long, Lubbers, Merritt, Miller, Mishler, 
Mrvan, Nugent, Paul, Randolph, Rogers, Simpson, 
Sipes, Skinner, Stutzman, Tallian, Taylor, Walker, 
Waltz, Waterman, Wyss, Yoder, M. Young, 
R. Young, Zakas added as coauthors . . . . . . . . . . . . . . 295

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 215
Returned to the Senate
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SCR 22   Author Senator Delph
Sponsor Representative Pryor
Recognizing John Fair as a cardiac arrest survivor.
Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 590

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Pryor
Cosponsors: Representatives Hinkle, Noe

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 746
Returned to the Senate

SCR 24   Authors Senators Arnold, 
Charbonneau
Sponsor Representative Dermody
Urging INDOT to rename part of United States 
Highway 20 Veterans Memorial Highway.
Authored by Senator Arnold . . . . . . . . . . . . . . . . . . . . . 160

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 288
Second reading: adopted by voice vote . . . . . . . . . . . . . 389

Referred to the House
House sponsor: Representative Dermody
Cosponsor: Representative Pelath

Senator Charbonneau added as second author . . . . . . . . 393
Senator Delph added as coauthor

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 926
Returned to the Senate

SCR 25   Authors Senators Stutzman, 
Buck, Yoder
Sponsor Representative Tincher
Urging President Obama to honor Indiana's 
position against accepting detainees.
Authored by Senators Stutzman, Buck, Yoder . . . . . . . . 160

Coauthored by Senator Walker
First reading: referred to Committee on Homeland 

Security, Transportation and Veterans Affairs
Senator Delph added as coauthor . . . . . . . . . . . . . . . . . . 176
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 288
Second reading: adopted; 

Roll Call 102: yeas 31, nays 19 . . . . . . . . . . . . . . . . . . 440
Referred to the House
House sponsor: Representative Tincher
Cosponsors: Representatives Davis, Kersey

Senator Holdman added as coauthor . . . . . . . . . . . . . . . 449
First reading: referred to Committee on

Interstate and International Cooperation . . . . . . . . . . . 757

SCR 26   Author Senator Kenley
Sponsor Representative Goodin
Study committee on the economic impact 
of family fragmentation.
Authored by Senator Kenley . . . . . . . . . . . . . . . . . . . . . 179

First reading: referred to Committee on Commerce,
Public Policy and Interstate Cooperation

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 402
Second reading: adopted by voice vote . . . . . . . . . . . . . 505

Referred to the House
House sponsor: Representative Goodin
Cosponsors: Representatives Noe, Turner, Welch

First reading: referred to Committee on
Rules and Legislative Procedures . . . . . . . . . . . . . . . . 757

SCR 27   Author Senator Lubbers
Sponsor Representative Porter
Commending the Indiana Career and 
Technical Education Awards recipients.
Authored by Senator Lubbers . . . . . . . . . . . . . . . . . . . . . 287

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Porter
Cosponsor: Representative Behning

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 1039
Returned to the Senate

SCR 28   Author Senator Landske
Sponsor Representative Battles
Study committee on Indiana's presidential primary.
Authored by Senator Landske . . . . . . . . . . . . . . . . . . . . 297

First reading: referred to Committee on Elections
Senator Lanane added as coauthor . . . . . . . . . . . . . . . . . 430
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 473
Second reading: adopted by voice vote . . . . . . . . . . . . . 524

Referred to the House
House sponsor: Representative Battles
Cosponsor: Representative Richardson

First reading: referred to Committee on
Rules and Legislative Procedures . . . . . . . . . . . . . . . . 758

SCR 29   Authors Senators Buck, 
Hershman, Alting
Study issues pertaining to the sales tax treatment 
of car purchase discounts.
Authored by Senators Buck, Hershman, Alting . . . . . . . 298

First reading: referred to Committee on
Tax and Fiscal Policy

SCR 33   Authors Senators Buck, 
Hershman, Alting
Sponsor Representative GiaQuinta
Study committee on sales tax treatment 
of car purchase discounts.
Authored by Senators Buck, Hershman, Alting . . . . . . . 391

First reading: referred to Committee on
Tax and Fiscal Policy

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 718
Second reading: adopted by voice vote . . . . . . . . . . . . . 725

Referred to the House
House sponsor: Representative GiaQuinta
Cosponsor: Representative Hinkle

First reading: referred to Committee on
Rules and Legislative Procedures . . . . . . . . . . . . . . . . 852

SCR 34   Authors Senators Boots, 
Lawson, Gard
Sponsor Representative Cherry
Honoring Hoosier athletes and coaches 
who competed in 2008 Olympics.
Authored by Senators Boots, Lawson, Gard . . . . . . . . . . 860
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First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Cherry
Cosponsors: Representatives Steuerwald, Thompson

Senators Alting, Arnold, Becker, Bray, Breaux, 
Broden, Buck, Charbonneau, Deig, Delph, Dillon, 
Errington, Head, Hershman, Holdman, Hume, 
Kenley, Kruse, Lanane, Landske, Leising, Lewis, 
Long, Lubbers, Merritt, Miller, Mishler, Mrvan, 
Nugent, Paul, Randolph, Rogers, Simpson, Sipes, 
Skinner, Steele, Stutzman, Tallian, Taylor, Walker, 
Waltz, Waterman, Wyss, Yoder, M. Young, 
R. Young, Zakas added as coauthors . . . . . . . . . . . . . . 871

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 1376
Returned to the Senate

SCR 36   Author Senator Becker
Sponsor Representative Crouch
Congratulating Thomas Kennedy for receiving 
the Distinguished Hoosier Award.
Authored by Senator Becker . . . . . . . . . . . . . . . . . . . . . 600

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Crouch
Cosponsor: Representative Stilwell

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 741
Returned to the Senate

Senator R. Young added as coauthor . . . . . . . . . . . . . . . 602

SCR 37   Authors Senators Walker, 
Kruse, Delph
Urging all officials to end mandates beyond 
the scope of their delegated powers.
Authored by Senators Walker, Stutzman, Kruse . . . . . . 520

First reading: referred to Committee on
Rules and Legislative Procedure

Senator Stutzman removed as second author . . . . . . . . . 580
Senator Delph added as second author
Senators Stutzman, Buck, Waltz, Boots, Steele, 

Waterman, Nugent, Paul, Leising, Holdman, 
M. Young added as coauthors

SCR 39   Author Senator M erritt
Sponsor Representative Austin
Honoring 50th anniversary of American Council 
of Engineering Companies of Indiana.
Authored by Senator Merritt . . . . . . . . . . . . . . . . . . . . . 523

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Austin

Representatives Bosma, Reske, Duncan 
added as cosponsors . . . . . . . . . . . . . . . . . . . . . . . . . . . 737

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 740
Returned to the Senate

SCR 40   Author Senator Boots
Sponsor Representative Thompson
Honoring Linda and the late Larry Thorpe for services 
to challenged youth.
Authored by Senator Boots . . . . . . . . . . . . . . . . . . . . . . 810

First reading: adopted by standing vote
Referred to the House
House sponsor: Representative Thompson

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 926
Returned to the Senate

SCR 41   Authors Senators Wyss, Long
Sponsor Representative Borror
Honoring Alexandra Klaehn, Spirit of Community 
award winner.
Authored by Senators Wyss, Long . . . . . . . . . . . . . . . . . 745

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Borror
Cosponsor: Representative GiaQuinta

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 852
Returned to the Senate

SCR 42   Author Senator Lawson
Sponsor Representative Sullivan
Honoring Hallie Bryant upon being added 
to Harlem Globetrotters Ring of Legends.
Authored by Senator Lawson . . . . . . . . . . . . . . . . . . . . . 603

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Sullivan

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 740
Returned to the Senate

SCR 43   Author Senator Lawson
Sponsor Representative Steuerwald
Honoring Chris Kates, Milken National 
Educator Award winner.
Authored by Senator Lawson . . . . . . . . . . . . . . . . . . . . . 618

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Steuerwald

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 765
Returned to the Senate

SCR 44   Author Senator Lawson
Sponsor Representative Steuerwald
Honoring Avon High School band, 
Bands of America Grand National Champions.
Authored by Senator Lawson . . . . . . . . . . . . . . . . . . . . . 618

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Steuerwald

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 766
Returned to the Senate

SCR 45   Author Senator Lawson
Sponsor Representative Steuerwald
Honoring Jim Graham for receiving the 
Passing the Torch Award.
Authored by Senator Lawson . . . . . . . . . . . . . . . . . . . . . 604

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Steuerwald
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Cosponsor: Representative Thompson
First reading: adopted by voice vote . . . . . . . . . . . . . . . . 741

Returned to the Senate

SCR 46   Authors Senators Becker, Deig, Hume
Sponsor Representative Crouch
Honoring University of Southern Indiana 
President H. Ray Hoops for his dedication 
to the University.
Authored by Senators Becker, Deig, Hume . . . . . . . . . . 748

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Crouch
Cosponsors: Representatives Avery, 

Riecken, VanHaaften
First reading: adopted by voice vote . . . . . . . . . . . . . . . . 823

Returned to the Senate

SCR 47   Author Senator Lawson
Sponsor Representative Thompson
Honoring Naomi Mynatt for volunteer service 
to the Kingsway Community Center.
Authored by Senator Lawson . . . . . . . . . . . . . . . . . . . . . 637

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Thompson

Senators Alting, Arnold, Becker, Boots, Bray, Breaux, 
Broden, Buck, Charbonneau, Deig, Delph, Dillon, 
Errington, Gard, Head, Hershman, Holdman, Hume, 
Kenley, Kruse, Lanane, Landske, Leising, Lewis, 
Long, Lubbers, Merritt, Miller, Mishler, Mrvan, 
Nugent, Paul, Randolph, Rogers, Simpson, Sipes, 
Skinner, Steele, Stutzman, Tallian, Taylor, Walker, 
Waltz, Waterman, Wyss, Yoder, M. Young, 
R. Young, Zakas added as coauthors . . . . . . . . . . . . . . 638

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 790
Returned to the Senate

SCR 49   Authors Senators Merritt, Buck
Sponsor Representative Kersey
Commending Taiwan on its contributions 
to promote world health.
Authored by Senator Merritt . . . . . . . . . . . . . . . . . . . . . 609

First reading: referred to Committee on Commerce,
Public Policy and Interstate Cooperation

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 782
Senator Buck added as second author . . . . . . . . . . . . . . 848
Second reading: adopted by voice vote . . . . . . . . . . . . . 860

Referred to the House
House sponsor: Representative Kersey
Cosponsor: Representative Frizzell

Senator Landske added as coauthor . . . . . . . . . . . . . . . . 871

SCR 51   Author Senator Delph
Sponsor Representative DeLaney
Honoring the Holy Trinity Greek Orthodox Church 
of Indianapolis and Carmel.
Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 621

First reading: adopted by voice vote
Referred to the House

House sponsor: Representative DeLaney
Cosponsor: Representative Duncan

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 765
Returned to the Senate

SCR 52   Author Senator M erritt
Supporting a free trade agreement between Taiwan 
and the United States.
Authored by Senator Merritt . . . . . . . . . . . . . . . . . . . . . 610

First reading: referred to Committee on Commerce,
Public Policy and Interstate Cooperation

SCR 53   Author Senator Steele
Sponsor Representative Bauer
Honoring Senator Robert Meeks upon his retirement 
from the Indiana Senate.
Authored by Senator Steele . . . . . . . . . . . . . . . . . . . . . . 1380

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Koch

Senators Alting, Arnold, Becker, Boots, Bray, Breaux, 
Broden, Buck, Charbonneau, Deig, Delph, Dillon, 
Errington, Gard, Head, Hershman, Holdman, 
Hume, Kenley, Kruse, Lanane, Landske, Lawson, 
Leising, Lewis, Long, Lubbers, Merritt, Miller, 
Mishler, Mrvan, Nugent, Paul, Randolph, Rogers, 
Simpson, Sipes, Skinner, Stutzman, Tallian, 
Taylor, Walker, Waltz, Waterman, Wyss, Yoder, 
M. Young, R. Young, Zakas added as coauthors . . . . . 1399

Representative Koch removed as sponsor . . . . . . . . . . . 1169
Representative Bauer added as sponsor
Representatives Bosma, Crawford, Espich, Koch 

added as cosponsors
First reading: adopted by voice vote . . . . . . . . . . . . . . . . 1262

Returned to the Senate

SCR 54   Authors Senators Delph, Taylor
Sponsor Representative Hinkle
Congratulating Daniel Kuznik, Pike High School, 
Indiana Teacher of the Year.
Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 889

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Hinkle
Cosponsor: Representative Pryor

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 918
Returned to the Senate

Senator Taylor added as second author . . . . . . . . . . . . . 900

SCR 55   Author Senator Wyss
Sponsor Representative Pryor
Recognizing Target Chip Ganassi Racing 
for their accomplishments.
Authored by Senator Wyss . . . . . . . . . . . . . . . . . . . . . . . 632

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Pryor
Cosponsor: Representative Davis

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 773
Returned to the Senate
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SCR 56   Author Senator Wyss
Sponsor Representative Pryor
Recognizing Target Chip Ganassi Racing 
for their contributions to auto racing.
Authored by Senator Wyss . . . . . . . . . . . . . . . . . . . . . . . 632

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Pryor
Cosponsor: Representative Davis

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 773
Returned to the Senate

SCR 57   Author Senator Lawson
Sponsor Representative Steuerwald
Recognizing the Screamin' Eagle/Vance & 
Hines team for a successful racing season.
Authored by Senator Lawson . . . . . . . . . . . . . . . . . . . . . 633

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Steuerwald
Cosponsor: Representative Pryor

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 774
Returned to the Senate

SCR 58   Author Senator Lawson
Sponsor Representative Steuerwald
Recognizing Cruz Pedregon Racing for winning 
the 2008 NHRA Championship.
Authored by Senator Lawson . . . . . . . . . . . . . . . . . . . . . 634

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Steuerwald
Cosponsor: Representative Pryor

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 774
Returned to the Senate

SCR 59   Author Senator Lawson
Sponsor Representative Steuerwald
Honoring Don Schumacher Racing for 
outstanding success during the 2008 season.
Authored by Senator Lawson . . . . . . . . . . . . . . . . . . . . . 635

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Steuerwald
Cosponsor: Representative Davis

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 775
Returned to the Senate

SCR 60   Author Senator Lubbers
Sponsor Representative Klinker
Congratulating the Indiana Community Arts 
Leadership Award Recipients for 2009.
Authored by Senator Lubbers . . . . . . . . . . . . . . . . . . . . . 633

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Klinker
Cosponsor: Representative Koch

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 791
Returned to the Senate

SCR 61   Author Senator Walker
Sponsor Representative Koch
Urging INDOT to rename part of United States 31 
as Veterans Memorial Parkway.
Authored by Senator Walker . . . . . . . . . . . . . . . . . . . . . 643

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 808
Second reading: adopted by voice vote . . . . . . . . . . . . . 844

Referred to the House
House sponsor: Representative Koch
Cosponsor: Representative M. Smith

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 926
Returned to the Senate

SCR 63   Author Senator Boots
Sponsor Representative Thompson
Urging INDOT to name part of I-74 for 
Indiana State Trooper Richard G. Brown.
Authored by Senator Boots . . . . . . . . . . . . . . . . . . . . . . 643

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 808
Second reading: adopted by voice vote . . . . . . . . . . . . . 844

Referred to the House
House sponsor: Representative Thompson

Representative Neese added as cosponsor . . . . . . . . . . . 1039
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 1040

SCR 64   Author Senator Paul
Sponsor Representative Davis
Honoring John E. Tanner for his 41 years of service 
as Randolph County attorney.
Authored by Senator Paul . . . . . . . . . . . . . . . . . . . . . . . 1380

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Davis

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 1376
Returned to the Senate

SCR 65   Authors Senators Leising, 
R. Young, Nugent
Sponsor Representative Bischoff
Recognizing the importance of farms and 
agribusinesses to Indiana's economy.
Authored by Senators Leising, R. Young, Nugent . . . . . 652

Senator Lewis added as coauthor
First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Bischoff
Cosponsors: Representatives Duncan, Knollman

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 791
Returned to the Senate

Senators Alting, Arnold, Becker, Boots, Bray, Breaux, 
Broden, Buck, Charbonneau, Deig, Delph, Dillon, 
Errington, Gard, Head, Hershman, Holdman, Hume, 
Kenley, Kruse, Lanane, Landske, Lawson, Long, 
Lubbers, Merritt, Miller, Mishler, Mrvan, Paul, 
Randolph, Rogers, Simpson, Sipes, Skinner, Steele, 
Stutzman, Tallian, Taylor, Walker, Waltz, Waterman, 
Wyss, Yoder, M. Young, Zakas added as coauthors . . 656
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SCR 66   Author Senator M. Young
Sponsor Representative Summers
Recognizing the Eiteljorg Museum 
on its twentieth anniversary.
Authored by Senator M. Young . . . . . . . . . . . . . . . . . . . 815

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Summers
Cosponsor: Representative Hinkle

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 873
Returned to the Senate

SCR 67   Authors Senators Lanane, Gard
Sponsor Representative Austin
Memorializing Judge David W. Hopper 
of Madison County.
Authored by Senator Lanane . . . . . . . . . . . . . . . . . . . . . 653

First reading: adopted by standing vote
Referred to the House
House sponsor: Representative Austin
Cosponsors: Representatives Lutz, Reske

Senator Gard added as second author . . . . . . . . . . . . . . . 658
First reading: adopted by voice vote . . . . . . . . . . . . . . . . 852

Returned to the Senate

SCR 68   Author Senator Breaux
Sponsor Representative Bartlett
Honoring Cathedral High School boys' 
volleyball club, IBVCA state champions.
Authored by Senator Breaux . . . . . . . . . . . . . . . . . . . . . 747

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Bartlett

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 853
Returned to the Senate

SCR 69   Author Senator Breaux
Sponsor Representative Bartlett
Honoring Cathedral High School boys' football team, 
Class 4A state champions.
Authored by Senator Breaux . . . . . . . . . . . . . . . . . . . . . 748

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Bartlett

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 853
Returned to the Senate

SCR 70   Author Senator Breaux
Sponsor Representative Bartlett
Honoring Cathedral High School girls' 
volleyball team, Class 4A state champions.
Authored by Senator Breaux . . . . . . . . . . . . . . . . . . . . . 748

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Bartlett

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 853
Returned to the Senate

SCR 73   Author Senator Lubbers
Sponsor Representative Welch
Recognizing the outstanding career contributions 
of Dr. Ora Pescovitz.
Authored by Senator Lubbers . . . . . . . . . . . . . . . . . . . . . 743

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Welch

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 821
Returned to the Senate

SCR 74   Author Senator Alting
Sponsor Representative Saunders
Recognizing the Indiana Restaurant Association 
on its 75th anniversary.
Authored by Senator Alting . . . . . . . . . . . . . . . . . . . . . . 809

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Saunders
Cosponsor: Representative Bardon

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 876
Returned to the Senate

Senators Arnold, Becker, Boots, Bray, Breaux, 
Broden, Buck, Charbonneau, Deig, Delph, Dillon, 
Errington, Gard, Head, Hershman, Holdman, 
Hume, Kenley, Kruse, Lanane, Landske, Lawson, 
Leising, Lewis, Long, Lubbers, Merritt, Miller, 
Mishler, Mrvan, Nugent, Paul, Randolph, Rogers,
Simpson, Sipes, Skinner, Steele, Stutzman, Tallian, 
Taylor, Walker, Waltz, Waterman, Wyss, Yoder, 
M. Young, R. Young, Zakas added as coauthors . . . . . 848

SCR 75   Author Senator Wyss
Sponsor Representative Borror
Honoring James LaMarca for receiving 
the Siemens Award for Advanced Placement.
Authored by Senator Wyss . . . . . . . . . . . . . . . . . . . . . . . 744

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Borror
Cosponsor: Representative GiaQuinta

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 853
Returned to the Senate

SCR 76   Author Senator Wyss
Sponsor Representative DeLaney
Honoring Dr. Harold Burdette for commitment 
to cancer research and treatment.
Authored by Senator Wyss . . . . . . . . . . . . . . . . . . . . . . . 810

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative DeLaney

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 872
Returned to the Senate

Senator Gard added as coauthor . . . . . . . . . . . . . . . . . . . 823
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SCR 77   Authors Senators Buck, Hershman
Sponsor Representative Herrell
Memorializing Charles B. Cropper, 
Kokomo community leader.
Authored by Senators Buck, Hershman . . . . . . . . . . . . . 770

First reading: adopted by standing vote
Referred to the House
House sponsor: Representative Herrell
Cosponsors: Representatives Clements, Turner

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 854
Returned to the Senate

SCR 79   Author Senator Wyss
Sponsor Representative C. Brown
Honoring the life and career 
of Dr. Stephen Douglass Williams.
Authored by Senator Wyss . . . . . . . . . . . . . . . . . . . . . . . 811

First reading: adopted by standing vote
Referred to the House
House sponsor: Representative C. Brown

Senator Gard added as coauthor . . . . . . . . . . . . . . . . . . . 823
First reading: adopted by voice vote . . . . . . . . . . . . . . . . 927

Returned to the Senate

SCR 81   Authors Senators Zakas, 
Yoder, Mishler
Sponsor Representative Neese
Honoring Philip E. Penn for his leadership 
in Elkhart Chamber of Commerce.
Authored by Senators Zakas, Yoder, Mishler . . . . . . . . 817

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Neese
Cosponsors: Representatives Walorski, Fry, 

Culver, Friend

SCR 82   Author Senator Sipes
Sponsor Representative Robertson
Honoring Kathy Smith-Andrew for a lifetime 
of public service and education.
Authored by Senator Sipes . . . . . . . . . . . . . . . . . . . . . . . 812

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Robertson

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 876
Returned to the Senate

Senators Alting, Arnold, Becker, Boots, Bray, Breaux, 
Broden, Buck, Charbonneau, Deig, Delph, Dillon, 
Errington, Gard, Head, Hershman, Holdman, 
Hume, Kenley, Kruse, Lanane, Landske, Lawson, 
Leising, Lewis, Long, Lubbers, Merritt, Miller, 
Mishler, Mrvan, Nugent, Paul, Randolph, Rogers, 
Simpson, Skinner, Steele, Stutzman, Tallian, 
Taylor, Walker, Waltz, Waterman, Wyss, Yoder, 
M. Young, R. Young, Zakas added as coauthors . . . . . 823

SCR 83   Authors Senators Deig, Becker
Sponsor Representative VanHaaften
Honoring Kyle Taber, for his basketball career 
at Indiana University.

Authored by Senators Deig, Becker . . . . . . . . . . . . . . . . 816
First reading: adopted by voice vote
Referred to the House
House sponsor: Representative VanHaaften
Cosponsors: Representatives Foley, Avery, 

Crouch, Riecken
First reading: adopted by voice vote . . . . . . . . . . . . . . . . 876

Returned to the Senate

SCR 84   Author Senator Landske
Sponsor Representative Lehe
Recognizing Zion United Church of Christ 
on its 150th anniversary.
Authored by Senator Landske . . . . . . . . . . . . . . . . . . . . 1225

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Lehe

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 1377
Returned to the Senate

SCR 85   Authors Senators Becker, Deig
Sponsor Representative Crouch
Honoring Evansville Memorial High School 
boys' soccer team, state champions.
Authored by Senator Becker . . . . . . . . . . . . . . . . . . . . . 813

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Crouch
Cosponsors: Representatives Riecken, 

Avery, VanHaaften
First reading: adopted by voice vote . . . . . . . . . . . . . . . . 877

Returned to the Senate
Senator Deig added as second author . . . . . . . . . . . . . . . 823

SCR 86   Authors Senators Becker, Deig
Sponsor Representative Crouch
Honoring Evansville Memorial High School 
girls' soccer team, state champions.
Authored by Senator Becker . . . . . . . . . . . . . . . . . . . . . 813

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Crouch
Cosponsors: Representatives Riecken, 

Avery, VanHaaften
First reading: adopted by voice vote . . . . . . . . . . . . . . . . 877

Returned to the Senate
Senator Deig added as second author . . . . . . . . . . . . . . . 823

SCR 87   Authors Senators Boots, Delph, Paul
Sponsor Representative Grubb
Urging observance of March 30th as 
"Welcome Home Vietnam Veterans Day."
Authored by Senators Boots, Delph, Paul . . . . . . . . . . . 783

Coauthored by Senator Landske
First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Grubb
Cosponsor: Representative Soliday

Senators Alting, Arnold, Becker, Bray, Breaux, 
Broden, Buck, Charbonneau, Deig, Dillon, Errington, 
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Gard, Head, Hershman, Holdman, Hume, Kenley, 
Kruse, Lanane, Lawson, Leising, Lewis, Long, 
Lubbers, Merritt, Miller, Mishler, Mrvan, Nugent, 
Randolph, Rogers, Simpson, Sipes, Skinner, Steele, 
Stutzman, Tallian, Taylor, Walker, Waltz, Waterman, 
Wyss, Yoder, R. Young, M. Young, Zakas 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 786

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 928
Returned to the Senate

SCR 88   Author Senator Nugent
Sponsor Representative Bischoff
Congratulating Stedman Machine Company 
on its 175th anniversary.
Authored by Senator Nugent . . . . . . . . . . . . . . . . . . . . . 840

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Bischoff

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 928
Returned to the Senate

SCR 90   Author Senator M erritt
Sponsor Representative Sullivan
Honoring IUPUI Coach Ron Hunter 
for his Samaritan's Feet service.
Authored by Senator Merritt . . . . . . . . . . . . . . . . . . . . . 893

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Sullivan

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 1377
Returned to the Senate

SCR 91   Author Senator M erritt
Sponsor Representative Sullivan
Honoring IUPUI on its 40th anniversary.
Authored by Senator Merritt . . . . . . . . . . . . . . . . . . . . . 893

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Sullivan

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 1378
Returned to the Senate

SCR 92   Author Senator Breaux
Sponsor Representative Bartlett
Honoring Cathedral High School girls' 
volleyball team, Class 4A state champions.
Authored by Senator Breaux . . . . . . . . . . . . . . . . . . . . . 841

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Bartlett

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 929
Returned to the Senate

SCR 93   Author Senator Breaux
Sponsor Representative Bartlett
Honoring Cathedral High School boys' 
volleyball team, state champions.
Authored by Senator Breaux . . . . . . . . . . . . . . . . . . . . . 842

First reading: adopted by voice vote

Referred to the House
House sponsor: Representative Bartlett

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 929
Returned to the Senate

SCR 94   Author Senator Breaux
Sponsor Representative Bartlett
Honoring Cathedral High School football team, 
Class 4A state champions.
Authored by Senator Breaux . . . . . . . . . . . . . . . . . . . . . 843

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Bartlett

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 930
Returned to the Senate

SCR 95   Authors Senators Delph, Landske
Sponsor Representative Pierce
Census Data Advisory Committee to study 
the issue of redistricting.
Authored by Senators Delph, Landske . . . . . . . . . . . . . . 835

First reading: referred to Committee on Elections
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 860
Senator Lawson added as coauthor . . . . . . . . . . . . . . . . 871

Senator Lanane added as coauthor
Second reading: adopted by voice vote . . . . . . . . . . . . . 1230

Referred to the House
House sponsor: Representative Pierce
Cosponsor: Representative Torr

Referred to Committee on
Rules and Legislative Procedures . . . . . . . . . . . . . . . . 1382

SCR 96   Authors Senators Buck, Hershman
Sponsor Representative Herrell
Urging INDOT to name bridge the Charlie Cropper 
Memorial Bridge.
Authored by Senator Buck . . . . . . . . . . . . . . . . . . . . . . . 836

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs

Senator Hershman added as second author . . . . . . . . . . 848
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 898
Second reading: adopted by standing vote . . . . . . . . . . . 1230

Referred to the House
House sponsor: Representative Herrell
Cosponsors: Representatives Clements, Turner

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 1378
Returned to the Senate

SCR 97   Authors Senators Buck, Hershman
Sponsor Representative Herrell
Urging INDOT to name bridge the Jan Buechler 
Memorial Bridge.
Authored by Senator Buck . . . . . . . . . . . . . . . . . . . . . . . 836

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs

Senator Hershman added as second author . . . . . . . . . . 848
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 897
Second reading: adopted by standing vote . . . . . . . . . . . 1230

Referred to the House
House sponsor: Representative Herrell
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Cosponsors: Representatives Clements, Turner
First reading: adopted by voice vote . . . . . . . . . . . . . . . . 1378

Returned to the Senate

SCR 98   Author Senator Simpson
Sponsor Representative Welch
Honoring Bloomington South High School boys' 
basketball team, Class 4A state champions.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 891

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Welch
Cosponsor: Representative Pierce

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 915
Returned to the Senate

SCR 99   Author Senator Simpson
Sponsor Representative Welch
Celebrating Edgewood High School Marching 
Band's performance in Dublin, Ireland.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 892

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Welch
Cosponsor: Representative Tincher

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 1379
Returned to the Senate

SCR 103    Authors Senators Zakas, 
Mishler, Broden
Sponsor Representative Fry
Congratulating Jackie Grabarek, 2008 Teacher 
of the Year for her school.
Authored by Senators Zakas, Mishler, Broden . . . . . . . . 894

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Fry
Cosponsors: Representatives Neese, 

Dvorak, Walorski
First reading: adopted by voice vote . . . . . . . . . . . . . . . . 1379

Returned to the Senate

SCR 104    Authors Senators Zakas, Broden
Sponsor Representative Dvorak
Honoring Clay High School students, 
state thespian competition champions.
Authored by Senators Zakas, Broden . . . . . . . . . . . . . . . 895

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Dvorak
Cosponsor: Representative Bauer

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 1162
Returned to the Senate

SCR 106    Authors Senators Taylor, Breaux
Sponsor Representative Pryor
Honoring Indianapolis Fire Department 
for controlling the Cosmopolitan Building fire.
Authored by Senators Taylor, Breaux . . . . . . . . . . . . . . 1379

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Pryor
Cosponsor: Representative Summers

Senator Merritt added as coauthor . . . . . . . . . . . . . . . . . 1407
First reading: adopted by voice vote . . . . . . . . . . . . . . . . 1379

Returned to the Senate

SCR 107    Authors Senators Hume, Deig
Sponsor Representative Battles
Honoring Princeton Community High School 
boys' basketball team, Class 3A state champions.
Authored by Senators Hume, Deig . . . . . . . . . . . . . . . . . 888

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Battles

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 920
Returned to the Senate

Senator Becker added as coauthor . . . . . . . . . . . . . . . . . 899

SCR 108    Authors Senators Taylor, Breaux
Sponsor Representative Summers
Memorializing Maggie M. Brents for her devotion 
to her community.
Authored by Senators Taylor, Breaux . . . . . . . . . . . . . . 888

First reading: adopted by standing vote
Referred to the House
House sponsor: Representative Summers
Cosponsor: Representative Pryor

Senators Alting, Arnold, Becker, Boots, Bray, Broden, 
Buck, Charbonneau, Deig, Delph, Dillon, Errington, 
Gard, Head, Hershman, Holdman, Hume, Kenley, 
Kruse, Lanane, Landske, Lawson, Leising, Lewis, 
Long, Lubbers, Merritt, Miller, Mishler, Mrvan, 
Nugent, Paul, Randolph, Rogers, Simpson, Sipes, 
Skinner, Steele, Stutzman, Tallian, Walker, Waltz, 
Waterman, Wyss, Yoder, M. Young, R. Young, 
Zakas added as coauthors . . . . . . . . . . . . . . . . . . . . . . . 1229

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 1380
Returned to the Senate

SCR 109    Author Senator Breaux
Sponsor Representative Porter
Honoring Healthnet, Inc. of Indianapolis, 
winner of 2009 Healthcare Hero Award.
Authored by Senator Breaux . . . . . . . . . . . . . . . . . . . . . 893

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Porter

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 1380
Returned to the Senate

SCR 110    Author Senator Stutzman
Sponsor Representative Bell
Honoring the 384th Military Police Battalion 
for their service.
Authored by Senator Stutzman . . . . . . . . . . . . . . . . . . . . 1382

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Bell
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First reading: adopted by voice vote . . . . . . . . . . . . . . . . 1380
Returned to the Senate

SCR 111    Author Senator M erritt
Sponsor Representative Bosma
Memorializing H. John Okeson for his service 
to the people of Indiana.
Authored by Senator Merritt . . . . . . . . . . . . . . . . . . . . . 887

First reading: adopted by standing vote
Referred to the House
House sponsor: Representative Bosma

Representatives GiaQuinta, Borror, Behning, Koch, 
Murphy, Porter, Richardson, Turner 
added as cosponsors . . . . . . . . . . . . . . . . . . . . . . . . . . . 915

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 919
Returned to the Senate

Senators Alting, Arnold, Becker, Boots, Bray, Breaux, 
Broden, Buck, Charbonneau, Deig, Delph, Dillon, 
Errington, Gard, Head, Hershman, Holdman, Hume, 
Kenley, Kruse, Lanane, Landske, Lawson, Leising, 
Lewis, Long, Lubbers, Miller, Mishler, Mrvan, 
Nugent, Paul, Randolph, Rogers, Simpson, Sipes, 
Skinner, Steele, Stutzman, Tallian, Taylor, Walker, 
Waltz, Waterman, Wyss, Yoder, M. Young, 
R. Young, Zakas added as coauthors . . . . . . . . . . . . . . 899

SCR 112    Author Senator Lubbers
Sponsor Representative Porter
Honoring Indiana Poet Laureate, Dr. Norbert Krapf.
Authored by Senator Lubbers . . . . . . . . . . . . . . . . . . . . . 889

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Porter
Cosponsor: Representative Behning

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 1381
Returned to the Senate

SCR 113    Author Senator Landske
Sponsor Representative Lehe
Congratulating the Hanover PomCats 
for their state championship title.
Authored by Senator Landske . . . . . . . . . . . . . . . . . . . . 1388

First reading: adopted by voice vote

Referred to the House
House sponsor: Representative Lehe

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 1381
Returned to the Senate

SCR 114    Author Senator Dillon
Sponsor Representative Leonard
Honoring St. Joseph's College alumna, 
Paula Kline Weill, Hall of Fame inductee.
Authored by Senator Dillon . . . . . . . . . . . . . . . . . . . . . . 1387

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Leonard
Cosponsor: Representative Dembowski

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 1152
Returned to the Senate

SCR 115    Author Senator Simpson
Opposing any federal insurance regulatory system.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 1377

First reading: referred to Committee on
Rules and Legislative Procedure

SCR 116    Author Senator Nugent
Sponsor Representative Bischoff
Honoring Dearborn County Hospital 
for 50 years of service.
Authored by Senator Nugent . . . . . . . . . . . . . . . . . . . . . 1435

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Bischoff

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 1382
Returned to the Senate

SCR 117    Author Senator Long
Sponsor Representative Bauer
Fixing the date for the first regular technical session 
of the General Assembly.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 2040

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Bauer
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SR 2   Author Senator Long
Authorizing Postmaster of the Senate 
to receive mail belonging to the Senate.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 22

First reading: adopted by voice vote

SR 3   Authors Senators Alting, Hershman
Honoring the Faith Christian School volleyball team, 
state champions.
Authored by Senators Alting, Hershman . . . . . . . . . . . . 131

First reading: adopted by voice vote

SR 4   Authors Senators Alting, Hershman
Honoring the Faith Christian School soccer team, 
state champions.
Authored by Senators Alting, Hershman . . . . . . . . . . . . 131

First reading: adopted by voice vote

SR 5   Author Senator Randolph
Urging Turkey to cease discrimination 
of the Ecumenical Patriarchate.
Authored by Senator Randolph . . . . . . . . . . . . . . . . . . . 44

First reading: referred to Committee on
Rules and Legislative Procedure

SR 7   Author Senator Randolph
Urging Congress to implement the Homeowners 
and Bank Protection Act.
Authored by Senator Randolph . . . . . . . . . . . . . . . . . . . 45

First reading: referred to Committee on
Insurance and Financial Institutions

SR 8   Author Senator Miller
Honoring Dennis "Mac" McNulty, Warren Central, 
track coach of the year.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 814

First reading: adopted by voice vote

SR 9   Author Senator Randolph
Urging IDEM to reinstate local air quality contracts.
Authored by Senator Randolph . . . . . . . . . . . . . . . . . . . 77

First reading: referred to Committee on
Energy and Environmental Affairs

SR 10   Author Senator Breaux
Honoring Edith Chowning on her 103rd birthday.
Authored by Senator Breaux . . . . . . . . . . . . . . . . . . . . . 125

First reading: adopted by voice vote
Senators Alting, Arnold, Becker, Boots, Bray, Broden, 

Buck, Charbonneau, Deig, Delph, Dillon, Errington, 
Gard, Head, Hershman, Holdman, Hume, Kenley, 
Kruse, Lanane, Landske, Lawson, Leising, Lewis, 
Long, Lubbers, Merritt, Miller, Mishler, Mrvan, 
Nugent, Paul, Randolph, Rogers, Simpson, Sipes, 
Skinner, Steele, Stutzman, Tallian, Taylor, Walker, 

Waltz, Waterman, Wyss, Yoder, M. Young, 
R. Young, Zakas added as coauthors . . . . . . . . . . . . . . 128

SR 11   Author Senator Randolph
Urging Turkey to end discrimination 
of the Ecumenical Patriarchate.
Authored by Senator Randolph . . . . . . . . . . . . . . . . . . . 85

First reading: referred to Committee on
Rules and Legislative Procedure

SR 12   Author Senator Rogers
Honoring Mrs. Martha Morgan-Naylor 
of Gary on her 100th birthday.
Authored by Senator Rogers . . . . . . . . . . . . . . . . . . . . . 82

First reading: adopted by voice vote

SR 13   Author Senator Randolph
Urging Congress to implement the Homeowners 
and Bank Protection Act.
Authored by Senator Randolph . . . . . . . . . . . . . . . . . . . 87

First reading: referred to Committee on
Insurance and Financial Institutions

SR 14   Author Senator Delph
Honoring Thomas L. Langdoc, Wayne Township 
schools, upon his retirement.
Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 100

First reading: adopted by voice vote

SR 15   Author Senator Delph
Honoring Dr. David L. Shull, Wayne Township 
schools, upon his retirement.
Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 100

First reading: adopted by voice vote

SR 16   Authors Senators Zakas, Yoder, Skinner
Study whether inheritance tax results in disadvantage 
compared to other states.
Authored by Senator Zakas . . . . . . . . . . . . . . . . . . . . . . 116

First reading: referred to Committee on
Tax and Fiscal Policy

Senator Yoder added as second author . . . . . . . . . . . . . . 177
Senator Skinner added as third author
Senators Broden, Leising, Kruse, Stutzman, Wyss, 

Walker, Mishler added as coauthors
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 247
Senator Merritt added as coauthor . . . . . . . . . . . . . . . . . 294
Senators Deig, Miller added as coauthors . . . . . . . . . . . 295
Second reading: adopted by voice vote . . . . . . . . . . . . . 577

SR 17   Author Senator Leising
Urging INDOT to name part of I-74 for 
State Trooper Andrew P. Winzenread.
Authored by Senator Leising . . . . . . . . . . . . . . . . . . . . . 116

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs
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SR 18   Authors Senators Delph, Hershman
Study of taxation of retirement benefits and 
military pay and benefits.
Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 161

First reading: referred to Committee on
Tax and Fiscal Policy

Senator Hershman added as second author . . . . . . . . . . 295
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 718
Second reading: adopted by voice vote . . . . . . . . . . . . . 770
Senator Becker added as coauthor . . . . . . . . . . . . . . . . . 775

SR 19   Author Senator Paul
Recognizing Howe Military School 
for advanced educational preparation.
Authored by Senator Paul . . . . . . . . . . . . . . . . . . . . . . . 651

First reading: adopted by voice vote

SR 20   Authors Senators Buck, Kenley, Tallian
Congratulating Vernon Rudolph Charlson 
on his 100th birthday.
Authored by Senator Buck . . . . . . . . . . . . . . . . . . . . . . . 499

First reading: adopted by voice vote
Senator Kenley added as second author . . . . . . . . . . . . . 515

Senator Tallian added as third author
Senator Rogers added as coauthor

SR 21   Authors Senators Landske, Rogers
Urging President to ensure that United States 
businesses benefit from economic stimulus.
Authored by Senators Landske, Rogers . . . . . . . . . . . . . 180

First reading: referred to Committee on Commerce,
Public Policy and Interstate Cooperation

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 402
Second reading: adopted by voice vote . . . . . . . . . . . . . 440
Senator Stutzman added as coauthor . . . . . . . . . . . . . . . 448

SR 22   Author Senator M. Young
Honoring Iota Pi Chapter of Sigma Alpha Epsilon 
upon obtaining a charter.
Authored by Senator M. Young . . . . . . . . . . . . . . . . . . . 286

First reading: adopted by voice vote

SR 23   Author Senator Randolph
Honoring Mrs. Estelle Chapman on her 98th birthday.
Authored by Senator Randolph . . . . . . . . . . . . . . . . . . . 286

First reading: adopted by voice vote

SR 24   Author Senator Gard
Environmental Quality Service Council to study 
disposal of medical sharps in household waste.
Authored by Senator Gard . . . . . . . . . . . . . . . . . . . . . . . 452

First reading: referred to Committee on
Energy and Environmental Affairs

SR 29   Authors Senators Hershman, 
Charbonneau
Honoring Captain Ron Scholz and Wheatfield 
Fire Department for successful rope rescue.

Authored by Senators Hershman, Charbonneau . . . . . . . 745
First reading: adopted by voice vote

Senators Alting, Arnold, Becker, Boots, Bray, Breaux, 
Broden, Buck, Deig, Delph, Dillon, Errington, Gard, 
Head, Holdman, Hume, Kenley, Kruse, Lanane, 
Landske, Lawson, Leising, Lewis, Long, Lubbers, 
Merritt, Miller, Mishler, Mrvan, Nugent, Paul, 
Randolph, Rogers, Simpson, Sipes, Skinner, Steele, 
Stutzman, Tallian, Taylor, Walker, Waltz, 
Waterman, Wyss, Yoder, M. Young, R. Young, 
Zakas added as coauthors . . . . . . . . . . . . . . . . . . . . . . . 757

SR 30   Author Senator Simpson
Study of pro-se representation limits imposed by 
Small Claims Court Rule 8.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 610

First reading: referred to Committee on Judiciary

SR 31   Author Senator Bray
Study of consolidation of probation departments.
Authored by Senator Bray . . . . . . . . . . . . . . . . . . . . . . . 610

First reading: referred to Committee on Judiciary
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 625
Second reading: adopted by voice vote . . . . . . . . . . . . . 641

SR 32   Author Senator Simpson
Honoring Mildred Boyle on her 100th birthday.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 608

First reading: adopted by voice vote

SR 33   Author Senator Landske
Honoring John Cosgrove for his courageous rescue 
of plan crash victims.
Authored by Senator Landske . . . . . . . . . . . . . . . . . . . . 783

First reading: adopted by voice vote

SR 34   Authors Senators Miller, 
Charbonneau
Study of determining property values by a method 
other than assessment.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 613

First reading: referred to Committee on
Tax and Fiscal Policy

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 898
Senator Charbonneau added as second author . . . . . . . . 899
Second reading: adopted by voice vote . . . . . . . . . . . . . 1226

SR 35   Author Senator Miller
Study of Medicaid managed care 
prescription drug programs.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 613

First reading: referred to Committee on
Health and Provider Services

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 1223
Second reading: adopted by voice vote . . . . . . . . . . . . . 1230



HISTORIES OF BILLS AND RESOLUTIONS—2009

House   Senate House   Senate

211

SR 36   Authors Senators Long, Wyss
Honoring Steven C. Fortriede, Allen County, 
for his years of service to library.
Authored by Senators Long, Wyss . . . . . . . . . . . . . . . . . 721

First reading: adopted by voice vote

SR 37   Authors Senators Simpson, Kruse
Urging use of stimulus money to create jobs in Indiana.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 624

First reading: referred to Committee on
Tax and Fiscal Policy

Senator Kruse added as second author . . . . . . . . . . . . . . 1365
Pursuant to Senate Rule 65(b), reassigned to 

Committee on Rules and Legislative Procedure. . . . . . 1374
Senator Head added as coauthor . . . . . . . . . . . . . . . . . . 1398
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 1408
Second reading: adopted by voice vote . . . . . . . . . . . . . 1417
Senators Arnold, Breaux, Broden, Deig, Errington, 

Hume, Lanane, Lewis, Mrvan, Randolph, Rogers, 
Sipes, Skinner, Tallian, Taylor, R. Young 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1419

SR 38   Author Senator Rogers
Honoring Mrs. Geneva Williamson Poole 
on her 100th birthday.
Authored by Senator Rogers . . . . . . . . . . . . . . . . . . . . . 634

First reading: adopted by voice vote

SR 39   Author Senator Leising
DNR to study sharing gate receipts with localities 
providing emergency services.
Authored by Senator Leising . . . . . . . . . . . . . . . . . . . . . 644

First reading: referred to Committee on
Natural Resources

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 808
Second reading: adopted by voice vote . . . . . . . . . . . . . 844

SR 40   Author Senator Waltz
Honoring Russell M. Plummer for his service 
as Senate doorkeeper.
Authored by Senator Waltz . . . . . . . . . . . . . . . . . . . . . . 747

First reading: adopted by voice vote
Senators Alting, Arnold, Becker, Boots, Bray, Breaux, 

Broden, Buck, Charbonneau, Deig, Delph, Dillon, 
Errington, Gard, Head, Hershman, Holdman, Hume, 
Kenley, Kruse, Lanane, Landske, Lawson, Leising, 
Lewis, Long, Lubbers, Merritt, Miller, Mishler, 
Mrvan, Nugent, Paul, Randolph, Rogers, Simpson, 
Sipes, Skinner, Steele, Stutzman, Tallian, Taylor, 
Walker, Waterman, Wyss, Yoder, M. Young, 
R. Young, Zakas added as coauthors . . . . . . . . . . . . . . 757

SR 41   Author Senator Breaux
Honoring Lauren Brown as recipient of 
Kiwanis Club of Indianapolis scholarship.
Authored by Senator Breaux . . . . . . . . . . . . . . . . . . . . . 890

First reading: adopted by voice vote

SR 42   Authors Senators Walker, Delph, Kruse
Urging officials to stop mandates beyond scope 
of their delegated powers.
Authored by Senator Walker . . . . . . . . . . . . . . . . . . . . . 659

First reading: referred to Committee on Commerce,
Public Policy and Interstate Cooperation

Senator Delph added as second author . . . . . . . . . . . . . . 774
Senator Kruse added as third author
Senators Stutzman, Buck, Waltz, Boots, Steele, 

Waterman, Nugent, Paul, Leising, Holdman, 
M. Young added as coauthors

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 835
Senators Skinner, Deig, Becker, Arnold, Taylor, 

Yoder added as coauthors . . . . . . . . . . . . . . . . . . . . . . 849
Senator Alting added as coauthor . . . . . . . . . . . . . . . . . . 899

Senator Hershman added as coauthor
Second reading: adopted; 

Roll Call 336: yeas 44, nays 3 . . . . . . . . . . . . . . . . . . . 1226
Senators Charbonneau, Head, Miller 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1228
Senators Landske, Long added as coauthors

SR 43   Author Senator Gard
Requesting help for small farmer-owned refineries 
concerning climate change.
Authored by Senator Gard . . . . . . . . . . . . . . . . . . . . . . . 660

First reading: referred to Committee on
Energy and Environmental Affairs

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 898
Second reading: adopted by voice vote . . . . . . . . . . . . . 1226
Senator Buck added as coauthor . . . . . . . . . . . . . . . . . . 1229

SR 44   Authors Senators Gard, Boots
Regarding the need for the United States to address 
the problem of global climate change.
Authored by Senator Gard . . . . . . . . . . . . . . . . . . . . . . . 661

First reading: referred to Committee on
Energy and Environmental Affairs

Senator Tallian added as coauthor . . . . . . . . . . . . . . . . . 757
Senator Boots added as second author . . . . . . . . . . . . . . 774

SR 45   Author Senator Holdman
Study committee on bankruptcy exemptions 
and transfer of unused exemptions.
Authored by Senator Holdman . . . . . . . . . . . . . . . . . . . . 758

First reading: referred to Committee on Judiciary
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 834
Second reading: adopted by voice vote . . . . . . . . . . . . . 860

SR 47   Author Senator Boots
Study methods of providing financial support 
to local probation departments.
Authored by Senator Boots . . . . . . . . . . . . . . . . . . . . . . 776

First reading: referred to Committee on Judiciary
Pursuant to Senate Rule 65(b), reassigned to 

Committee on Rules and Legislative Procedure. . . . . . 1366
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 1408
Second reading: adopted by voice vote . . . . . . . . . . . . . 1417
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SR 48   Author Senator Landske
Honoring Anthony Hawkins, state wrestling champion.
Authored by Senator Landske . . . . . . . . . . . . . . . . . . . . 840

First reading: adopted by voice vote

SR 49   Author Senator Landske
Honoring Jason Tsirtsis, state wrestling champion.
Authored by Senator Landske . . . . . . . . . . . . . . . . . . . . 840

First reading: adopted by voice vote

SR 50   Author Senator Taylor
Honoring the Indianapolis Tornados football team 
on their winning season.
Authored by Senator Taylor . . . . . . . . . . . . . . . . . . . . . . 1383

First reading: adopted by voice vote
Senator Delph added as coauthor . . . . . . . . . . . . . . . . . . 1398

SR 51   Author Senator Sipes
Honoring Robert Andrew's distinguished career 
and wishing him a happy retirement.
Authored by Senator Sipes . . . . . . . . . . . . . . . . . . . . . . . 812

First reading: adopted by voice vote
Senators Alting, Arnold, Becker, Boots, Bray, Breaux, 

Broden, Buck, Charbonneau, Deig, Delph, Dillon, 
Errington, Gard, Head, Hershman, Holdman, Hume, 
Kenley, Kruse, Lanane, Landske, Lawson, Leising, 
Lewis, Long, Lubbers, Merritt, Miller, Mishler, 
Mrvan, Nugent, Paul, Randolph, Rogers, Simpson, 
Skinner, Steele, Stutzman, Tallian, Taylor, Walker, 
Waltz, Waterman, Wyss, Yoder, M. Young, 
R. Young, Zakas added as coauthors . . . . . . . . . . . . . . 823

SR 52   Author Senator Arnold
Study committee regarding after school 
programming in Indiana.
Authored by Senator Arnold . . . . . . . . . . . . . . . . . . . . . 776

First reading: referred to Committee on
Education and Career Development

SR 53   Authors Senators Broden, Zakas
Congratulating the Mishawaka Fire Department's 
Survive Alive Program.
Authored by Senators Broden, Zakas . . . . . . . . . . . . . . . 844

First reading: adopted by voice vote

SR 54   Author Senator Landske
Honoring Marcus Shrewsbury, 
state wrestling champion.
Authored by Senator Landske . . . . . . . . . . . . . . . . . . . . 839

First reading: adopted by voice vote

SR 55   Author Senator Alting
Study committee on the alcohol distribution process.
Authored by Senator Alting . . . . . . . . . . . . . . . . . . . . . . 787

First reading: referred to Committee on Commerce,
Public Policy and Interstate Cooperation

SR 56   Author Senator Paul
Honoring Coach Delmar Harris for 
his continued success as a basketball coach.
Authored by Senator Paul . . . . . . . . . . . . . . . . . . . . . . . 808

First reading: adopted by voice vote

SR 57   Author Senator Head
Thanking Levi Messer for his dedication 
to the Indiana General Assembly.
Authored by Senator Head . . . . . . . . . . . . . . . . . . . . . . . 816

First reading: adopted by voice vote

SR 58   Author Senator Yoder
Urging INDOT to name part of United States 
Highway 33 for Senator Marvin D. Riegsecker.
Authored by Senator Yoder . . . . . . . . . . . . . . . . . . . . . . 836

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 898
Second reading: adopted by standing vote . . . . . . . . . . . 1230
Senators Alting, Arnold, Becker, Boots, Bray, Breaux, 

Broden, Buck, Charbonneau, Deig, Delph, Dillon, 
Errington, Gard, Head, Hershman, Holdman, Hume, 
Kenley, Kruse, Lanane, Landske, Lawson, Leising, 
Lewis, Long, Lubbers, Merritt, Miller, Mishler, 
Mrvan, Nugent, Paul, Randolph, Rogers, Simpson, 
Sipes, Skinner, Steele, Stutzman, Tallian, Taylor, 
Walker, Waltz, Waterman, Wyss, M. Young, 
R. Young, Zakas added as coauthors . . . . . . . . . . . . . . 1258

SR 59   Author Senator Paul
Acknowledging sugar cream pie 
as the unofficial state pie of Indiana.
Authored by Senator Paul . . . . . . . . . . . . . . . . . . . . . . . 1381

First reading: adopted by voice vote

SR 60   Author Senator Alting
Study of the alcohol sale and distribution 
process in Indiana.
Authored by Senator Alting . . . . . . . . . . . . . . . . . . . . . . 837

First reading: referred to Committee on Commerce,
Public Policy and Interstate Cooperation

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 1203
Senator Deig added as coauthor . . . . . . . . . . . . . . . . . . . 1228
Second reading: adopted by voice vote . . . . . . . . . . . . . 1230

SR 61   Author Senator Head
Study on issues of child solicitation, 
habitual offenders, custody and support.
Authored by Senator Head . . . . . . . . . . . . . . . . . . . . . . . 837

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 898
Second reading: adopted by voice vote . . . . . . . . . . . . . 1226

SR 62   Authors Senators Leising, Yoder
Urging opposition to legislation which 
would impede states' rights.
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Authored by Senator Leising . . . . . . . . . . . . . . . . . . . . . 847
First reading: referred to Committee on

Health and Provider Services
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 1223
Senator Yoder added as second author . . . . . . . . . . . . . . 1228
Senator Nugent added as coauthor . . . . . . . . . . . . . . . . . 1365
Second reading: adopted; 

Roll Call 404: yeas 36, nays 7 . . . . . . . . . . . . . . . . . . . 1374
Senator Walker added as coauthor

SR 63   Authors Senators Buck, Yoder, Arnold
Opposing the limiting of domestic oil 
and gas production.
Authored by Senators Buck, Yoder . . . . . . . . . . . . . . . . 838

First reading: referred to Committee on
Utilities and Technology

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 1177
Senator Arnold added as third author . . . . . . . . . . . . . . . 1228

Senator Stutzman added as coauthor
Second reading: adopted by voice vote . . . . . . . . . . . . . 1261

SR 64   Authors Senators Broden, Zakas
Honoring Fischoff National Chamber Music 
Association for its programs for children.
Authored by Senators Broden, Zakas . . . . . . . . . . . . . . . 1436

First reading: adopted by voice vote

SR 65   Author Senator Waltz
Assuring the people of Indiana the right to 
a choice of health care.
Authored by Senator Waltz . . . . . . . . . . . . . . . . . . . . . . 872

First reading: referred to Committee on
Health and Provider Services

SR 66   Author Senator Hershman
Honoring The Overtones for their commitment 
to spiritual enrichment of others.
Authored by Senator Hershman . . . . . . . . . . . . . . . . . . . 890

First reading: adopted by voice vote

SR 68   Author Senator Delph
Honoring Kenny Eswick, Southwest District 
Crime Fighter of the Year.
Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 891

First reading: adopted by voice vote

SR 69   Author Senator Delph
Honoring Heatherwood Estates CrimeWatch Group.
Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 891

First reading: adopted by voice vote

SR 70   Author Senator Mrvan
Honoring Mr. Isaac E. Randolph, Jr. for relief 
provided to flood victims.
Authored by Senator Mrvan . . . . . . . . . . . . . . . . . . . . . . 1383

First reading: adopted by voice vote

Senators Alting, Arnold, Becker, Boots, Bray, Breaux, 
Broden, Buck, Charbonneau, Deig, Delph, Dillon, 
Errington, Gard, Head, Hershman, Holdman, Hume, 
Kenley, Kruse, Lanane, Landske, Lawson, Leising, 
Lewis, Long, Lubbers, Merritt, Miller, Mishler, 
Nugent, Paul, Randolph, Rogers, Simpson, Sipes, 
Skinner, Steele, Stutzman, Tallian, Taylor, Walker, 
Waltz, Waterman, Wyss, Yoder, M. Young, 
R. Young, Zakas added as coauthors . . . . . . . . . . . . . . 1399

SR 71   Author Senator Mrvan
Honoring the Midwest Food Bank for providing 
assistance to flood victims.
Authored by Senator Mrvan . . . . . . . . . . . . . . . . . . . . . . 1385

First reading: adopted by voice vote
Senators Alting, Arnold, Becker, Boots, Bray, Breaux, 

Broden, Buck, Charbonneau, Deig, Delph, Dillon, 
Errington, Gard, Head, Hershman, Holdman, Hume, 
Kenley, Kruse, Lanane, Landske, Lawson, Leising, 
Lewis, Long, Lubbers, Merritt, Miller, Mishler, 
Nugent, Paul, Randolph, Rogers, Simpson, Sipes, 
Skinner, Steele, Stutzman, Tallian, Taylor, Walker, 
Waltz, Waterman, Wyss, Yoder, M. Young, 
R. Young, Zakas added as coauthors . . . . . . . . . . . . . . 1399

SR 72   Author Senator Alting
Honoring Tim Slauter for being Midwest District 
Athletic Director of the Year.
Authored by Senator Alting . . . . . . . . . . . . . . . . . . . . . . 1224

First reading: adopted by voice vote

SR 73   Author Senator Tallian
Study committee regarding EMS personnel.
Authored by Senator Tallian . . . . . . . . . . . . . . . . . . . . . 1259

First reading: referred to Committee on
Rules and Legislative Procedure

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 1409
Second reading: adopted by voice vote . . . . . . . . . . . . . 1417

SR 74   Author Senator Kruse
Pension Management Oversight Commission 
to study worker misclassification.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 1259

First reading: referred to Committee on
Rules and Legislative Procedure

SR 75   Author Senator Boots
Study committee on public works projects.
Authored by Senator Boots . . . . . . . . . . . . . . . . . . . . . . 1260

First reading: referred to Committee on
Rules and Legislative Procedure

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 1408
Second reading: adopted by voice vote . . . . . . . . . . . . . 1417

SR 76   Author Senator Gard
Urging that global climate change initiatives 
safeguard American jobs.
Authored by Senator Gard . . . . . . . . . . . . . . . . . . . . . . . 1260
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First reading: referred to Committee on
Rules and Legislative Procedure

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 1408
Second reading: adopted by voice vote . . . . . . . . . . . . . 1417

SR 77   Authors Senators Hershman, Gard
Study committee on the role and responsibilities 
of sewer districts.
Authored by Senators Hershman, Gard . . . . . . . . . . . . . 1376

First reading: referred to Committee on
Rules and Legislative Procedure

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 1408
Second reading: adopted by voice vote . . . . . . . . . . . . . 1444

SR 78   Author Senator Charbonneau
Honoring the Valparaiso gymnastics team, 
state champions.
Authored by Senator Charbonneau . . . . . . . . . . . . . . . . 1390

First reading: adopted by voice vote

SR 79   Author Senator Head
Urging and economic stimulus money be spent 
on American products.
Authored by Senator Head . . . . . . . . . . . . . . . . . . . . . . . 1376

First reading: referred to Committee on
Rules and Legislative Procedure

SR 80   Author Senator Alting
Honoring the Purdue men's basketball team, 
Big Ten tournament champions.
Authored by Senator Alting . . . . . . . . . . . . . . . . . . . . . . 1384

First reading: adopted by voice vote
Senator Hershman added as coauthor . . . . . . . . . . . . . . . 1398

SR 81   Author Senator Alting
Congratulating the Purdue women's basketball team 
on their successful season.
Authored by Senator Alting . . . . . . . . . . . . . . . . . . . . . . 1384

First reading: adopted by voice vote
Senator Hershman added as coauthor . . . . . . . . . . . . . . . 1399

SR 82   Author Senator Head
Urging INDOT to name part of Heartland Corridor 
for Senator Thomas Weatherwax.
Authored by Senator Head . . . . . . . . . . . . . . . . . . . . . . . 1377

First reading: referred to Committee on
Rules and Legislative Procedure

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 1408
Second reading: adopted by voice vote . . . . . . . . . . . . . 1417

SR 83   Authors Senators Lawson, Merritt
Honoring the Senate Republican interns 
for their service.
Authored by Senator Lawson . . . . . . . . . . . . . . . . . . . . . 1379

First reading: adopted by voice vote
Senator Merritt added as second author . . . . . . . . . . . . . 1398

SR 84   Author Senator Sipes
Honoring the Senate Democrat interns for their service.
Authored by Senator Sipes . . . . . . . . . . . . . . . . . . . . . . . 1378

Coauthored by Senators Arnold, Breaux, Broden, 
Deig, Errington, Hume, Lanane, Lewis, Mrvan, 
Randolph, Rogers, Simpson, Skinner, Tallian, 
Taylor, R. Young

First reading: adopted by voice vote

SR 85   Author Senator Lubbers
Celebrating Barbara Hensley's 80th birthday.
Authored by Senator Lubbers . . . . . . . . . . . . . . . . . . . . . 1436

First reading: adopted by voice vote

SR 86   Author Senator Waltz
Honoring the life and service of Phyllis Rowe Funk.
Authored by Senator Waltz . . . . . . . . . . . . . . . . . . . . . . 1382

First reading: adopted by voice vote

SR 87   Author Senator Charbonneau
Congratulating the Plymouth High School 
Speech and Debate Team, state champions.
Authored by Senator Charbonneau . . . . . . . . . . . . . . . . 1385

First reading: adopted by voice vote

SR 88   Author Senator Charbonneau
Honoring the Culver Military Academy Quizbowl team 
for its state championship.
Authored by Senator Charbonneau . . . . . . . . . . . . . . . . 1390

First reading: adopted by voice vote

SR 89   Author Senator Sipes
Honoring Mr. Stephen Sipes, New Albany 
High School, upon his retirement.
Authored by Senator Sipes . . . . . . . . . . . . . . . . . . . . . . . 1437

First reading: adopted by voice vote

SR 90   Author Senator Hume
Study of mental and sexual development as related 
to criminal offenses.
Authored by Senator Hume . . . . . . . . . . . . . . . . . . . . . . 1421

First reading: referred to Committee on
Rules and Legislative Procedure

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 1429
Second reading: adopted by voice vote . . . . . . . . . . . . . 1470

SR 91   Author Senator Waltz
Assuring the people of Indiana the right 
to a choice of health care.
Authored by Senator Waltz . . . . . . . . . . . . . . . . . . . . . . 1421

First reading: referred to Committee on
Rules and Legislative Procedure

SR 92   Author Senator Waterman
Celebrating thirty years of sister-statehood 
between Indiana and Taiwan.
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Authored by Senator Waterman . . . . . . . . . . . . . . . . . . . 1437
First reading: adopted by voice vote

SR 93   Author Senator Landske
Honoring the Lake Central Centralettes dance teams 
on their state championships.
Authored by Senator Landske . . . . . . . . . . . . . . . . . . . . 1437

First reading: adopted by voice vote

SR 94   Authors Senators Merritt, 
Buck, Landske
Commending Taiwan on its contributions 
to promote world health.
Authored by Senators Merritt, Buck, Landske . . . . . . . . 1426

First reading: referred to Committee on
Rules and Legislative Procedure

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 1429
Second reading: adopted by voice vote . . . . . . . . . . . . . 1470
Senator Waterman added as coauthor . . . . . . . . . . . . . . 1565

SR 95   Authors Senators Hershman, Head
Recognizing Alan Terrell for advancing Indiana's
telecommunications industry.
Authored by Senators Hershman, Head . . . . . . . . . . . . . 1438

First reading: adopted by voice vote

SR 96   Author Senator Stutzman
Urging State Police to name post in Elkhart County 
for Senator Robert L. Meeks.
Authored by Senator Stutzman . . . . . . . . . . . . . . . . . . . . 1426

First reading: referred to Committee on
Rules and Legislative Procedure

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 1429
Second reading: adopted by voice vote . . . . . . . . . . . . . 1470
Senators Alting, Yoder, Kruse, Wyss, Mishler 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1565

SR 97   Author Senator Long
Thanking participants in the "Chiropractor 
of the Day" program.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 1439

First reading: adopted by voice vote

SR 98   Author Senator Long
Thanking Joe Lackey and Hoosier Beverage 
Association for soft drinks and water.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 1439

First reading: adopted by voice vote

SR 99   Author Senator Long
Thanking Diane Masariu Carter and Baker and Daniels 
for providing candy.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 1440

First reading: adopted by voice vote

SR 100   Author Senator Long
Thanking the staff of the Legislative Services Agency 
for their assistance.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 1440

First reading: adopted by voice vote

SR 101   Author Senator Long
Thanking Kelli Waggoner, Bill Keown, and 
KWK Group for bottled water and candy.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 1440

First reading: adopted by voice vote

SR 102   Author Senator Long
Thanking Farm Bureau and Restaurant Association 
for providing milk to the Senate.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 1440

First reading: adopted by voice vote

SR 103   Author Senator Long
Thanking Verizon for promoting legislative 
internship program and scholarships.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 1441

First reading: adopted by voice vote

SR 104   Author Senator Long
Recognizing the outstanding work of the employees 
of the Indiana Senate.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 1441

First reading: adopted by voice vote

SR 105   Author Senator Long
Thanking SDS Group for providing popcorn 
to the Senate.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 1441

First reading: adopted by voice vote

SR 106   Author Senator Long
Thanking The Corydon Group for its generosity 
to the Senate.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 1441

First reading: adopted by voice vote

SR 107   Author Senator Long
Thanking participants in the "Doctor 
of the Day" program.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 1442

First reading: adopted by voice vote

SR 108   Author Senator Long
Thanking Steve Beebe and 
the Indiana Vending Council.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 1442

First reading: adopted by voice vote
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SR 109   Author Senator Mishler
Honoring the community service of 
Austin "Doc" Borlik, John Glenn High School.
Authored by Senator Mishler . . . . . . . . . . . . . . . . . . . . . 1438

First reading: adopted by voice vote

SR 110   Author Senator Leising
Recognizing Karl Frederick Walker 
upon his retirement from the practice of law.
Authored by Senator Leising . . . . . . . . . . . . . . . . . . . . . 1439

First reading: adopted by voice vote

SR 111   Author Senator Waltz
Assuring people of Indiana of the right 
to a choice of health care.
Authored by Senator Waltz . . . . . . . . . . . . . . . . . . . . . . 1428

First reading: referred to Committee on
Rules and Legislative Procedure

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 1564
Second reading: adopted; 

Division of the Senate: yeas 31, nays 15 . . . . . . . . . . . 1608

SR 112   Author Senator Bray
Study committee on topic of water rights, 
drainage, and utilities.

Authored by Senator Bray . . . . . . . . . . . . . . . . . . . . . . . 1428
First reading: referred to Committee on

Rules and Legislative Procedure
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 1564
Second reading: adopted by voice vote . . . . . . . . . . . . . 1608

SR 113   Author Senator Landske
Honoring Rod Weingart for receiving 
Purdue athletic alumni award.
Authored by Senator Landske . . . . . . . . . . . . . . . . . . . . 1442

First reading: adopted by voice vote

SR 114   Author Senator M. Young
Study of electronic security protocols in vote centers.
Authored by Senator M. Young . . . . . . . . . . . . . . . . . . . 1565

First reading: referred to Committee on
Rules and Legislative Procedure

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 1594
Second reading: adopted by voice vote . . . . . . . . . . . . . 1702

SR 115   Authors Senators Boots, Buck
Honoring John W. Lasley for his wisdom 
and leadership as Mayor of Lebanon.
Authored by Senators Boots, Buck . . . . . . . . . . . . . . . . 1683

First reading: adopted by voice vote
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HISTORIES OF BILLS AND RESOLUTIONS—2009

FIRST REGULAR SESSION

(Those marked with O became law; those marked with } were vetoed by the Governor.)

HOUSE  BILLS

House   Senate House   Senate

HB 1001   Author Representative Crawford
Sponsors Senators Kenley, Broden
State budget.
Authored by Representative Crawford . . . . . . . . . . . . . . 31

Coauthored by Representative Pelath
First reading: referred to Committee on

Ways and Means
Committee report: amend do pass, adopted . . . . . . . . . . 308
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 496

Amendment 16 (Espich) withdrawn . . . . . . . . . . . . . . . 496
Third reading: passed; Roll Call 157: yeas 52, nays 44 . 656

Referred to the Senate
Senate sponsors: Senators Kenley, Broden

First reading: referred to Committee on
Appropriations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 522

Committee report: amend do pass, adopted . . . . . . . . . . 1015
Second reading: amended, ordered engrossed . . . . . . . . 1230

Amendment 4 (Kenley) prevailed; voice vote . . . . . . . 1230
Amendment 14 (Rogers) failed;

Roll Call 338: yeas 17, nays 32 . . . . . . . . . . . . . . . . . 1233
Amendment 12 (Hume) failed;

Roll Call 339: yeas 17, nays 33 . . . . . . . . . . . . . . . . . 1236
Amendment 7 (Broden) failed; voice vote . . . . . . . . . . 1236
Amendment 5 (Errington) failed; voice vote . . . . . . . . 1236
Amendment 10 (Hume) failed; voice vote . . . . . . . . . . 1236
Amendment 3 (Mrvan) failed; voice vote . . . . . . . . . . 1237
Amendment 22 (Dillon) prevailed;

Division of the Senate: yeas 40, nays 2 . . . . . . . . . . . 1237
Amendment 6 (Waltz) prevailed;

Roll Call 340: yeas 33, nays 16 . . . . . . . . . . . . . . . . . 1237
Amendment 17 (Broden) failed; voice vote . . . . . . . . . 1245

Third reading: passed; Roll Call 344: yeas 32, nays 18 . 1355
Returned to the House with amendments

House dissented from Senate amendments . . . . . . . . . . . 1087
House conferees appointed: Crawford, Espich . . . . . . . . 1093

House advisors appointed: Pelath, Goodin, Avery, 
Klinker, Thompson, Turner, Borror, Pond

Senate conferees appointed: Kenley, Broden . . . . . . . . . 1367
Senate advisors appointed: Dillon, Hershman, 

Lubbers, Hume, Rogers, Tallian
Representative Espich removed as conferee . . . . . . . . . . 1162

Representative Pelath removed as House advisor
Representative Pelath added as conferee

Conference committee report 1: filed in the House . . . . 1383
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1680
Conference committee report 1: rejected by the House; 

Roll Call 601: yeas 27, nays 71 . . . . . . . . . . . . . . . . . . 1680
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1685
Conference committee report 1: adopted by the Senate;

Roll Call 484: yeas 37, nays 13 . . . . . . . . . . . . . . . . . . 1864

HB 1011   Author Representative Koch
Regulation of firearms during an emergency.
Authored by Representative Koch . . . . . . . . . . . . . . . . . 20

First reading: referred to Committee on
Interstate and International Cooperation

Representative Cheatham added as coauthor . . . . . . . . . 37

Representative Noe added as coauthor . . . . . . . . . . . . . . 44
Representative Walorski added as coauthor . . . . . . . . . . 76

O HB 1012   Author Representative Avery
Sponsors Senators Kruse, Deig, Becker
1977 pension fund disability benefit.
Authored by Representative Avery . . . . . . . . . . . . . . . . . 20

Coauthored by Representatives Niezgodski, Bell
First reading: referred to Committee on

Labor and Employment
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 79
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 80
Representative Tyler added as coauthor . . . . . . . . . . . . . 95
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 275
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 659
Third reading: passed; Roll Call 162: yeas 90, nays 0 . . 661

Referred to the Senate
Senate sponsors: Senators Kruse, Deig, Becker

First reading: referred to Committee on
Pensions and Labor . . . . . . . . . . . . . . . . . . . . . . . . . . . 589

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 760
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 784
Third reading: passed; Roll Call 277: yeas 50, nays 0 . . 818

Returned to the House without amendments
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1010
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1257
Signed by the President of the Senate . . . . . . . . . . . . . . 1095
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1111

Public Law 34: Effective July 1, 2009

HB 1013   Withdrawn prior to first reading . . . . . . . . . 21

O HB 1014   Author Representative V. Smith
Sponsors Senators Kruse, Tallian, M. Young
Age discrimination.
Authored by Representative V. Smith . . . . . . . . . . . . . . 21

Coauthored by Representative Niezgodski
First reading: referred to Committee on

Labor and Employment
Representative Soliday added as coauthor . . . . . . . . . . . 86
Committee report: amend do pass, adopted . . . . . . . . . . 141
Second reading: amended, ordered engrossed . . . . . . . . 196

Amendment 1 (Thompson) prevailed; voice vote . . . . 196
Third reading: call withdrawn . . . . . . . . . . . . . . . . . . . . 251
Reread third time: passed; 

Roll Call 110: yeas 58, nays 37 . . . . . . . . . . . . . . . . . . 297
Referred to the Senate
Senate sponsors: Senators Kruse, Tallian, M. Young
Cosponsor: Senator Deig

First reading: referred to Committee on
Pensions and Labor . . . . . . . . . . . . . . . . . . . . . . . . . . . 452

Committee report: amend do pass, adopted . . . . . . . . . . 1185
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1245
Third reading: passed; Roll Call 345: yeas 47, nays 3 . . 1355

Returned to the House with amendments
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Senator Leising added as cosponsor . . . . . . . . . . . . . . . . 1359
House dissented from Senate amendments . . . . . . . . . . . 1100
House conferees appointed: V. Smith, Gutwein . . . . . . . 1108

House advisors appointed: Niezgodski, Kersey, 
Leonard

Senate conferees appointed: Kruse, Tallian . . . . . . . . . . 1405
Senate advisors appointed: M. Young, Deig

House reconsidered and concurred in Senate 
amendments; Roll Call 602: yeas 97, nays 0 . . . . . . . . 1680

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 166: Effective July 1, 2009

HB 1015   Author Representative V. Smith
Charter schools; moratorium and data compilation.
Authored by Representative V. Smith . . . . . . . . . . . . . . 21

First reading: referred to Committee on Education

HB 1016   Withdrawn prior to first reading . . . . . . . . . 47

HB 1017   Author Representative V. Smith
Maximum hiring age for police.
Authored by Representative V. Smith . . . . . . . . . . . . . . 21

First reading: referred to Committee on Judiciary
Bill withdrawn . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 44

HB 1018   Author Representative V. Smith
Teacher certification.
Authored by Representative V. Smith . . . . . . . . . . . . . . 38

First reading: referred to Committee on Education

HB 1019   Author Representative Lehe
Limitation on school starting date.
Authored by Representative Lehe . . . . . . . . . . . . . . . . . 21

First reading: referred to Committee on
Interstate and International Cooperation

HB 1020   Author Representative Duncan
Sponsors Senators Bray, Steele, Lanane
Ignition interlock devices.
Authored by Representative Duncan . . . . . . . . . . . . . . . 21

Coauthored by Representative L. Lawson
First reading: referred to Committee on Judiciary

Representative Crouch added as coauthor . . . . . . . . . . . 71
Committee report: amend do pass, adopted . . . . . . . . . . 411
Second reading: amended, ordered engrossed . . . . . . . . 658

Amendment 1 (DeLaney) prevailed; voice vote . . . . . . 658
Amendment 2 (Foley) ruled out of order . . . . . . . . . . . 658

Third reading: passed; Roll Call 163: yeas 91, nays 0 . . 661
Referred to the Senate
Senate sponsors: Senators Bray, Steele, Lanane

First reading: referred to Committee on Judiciary . . . . . 576
Senator Randolph added as cosponsor . . . . . . . . . . . . . . 609

O HB 1021   Author Representative Crouch
Sponsors Senators Becker, Deig
School and church bus matters.
Authored by Representative Crouch . . . . . . . . . . . . . . . . 21

Coauthored by Representative L. Lawson
First reading: referred to Committee on Judiciary

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 142
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 196
Third reading: passed; Roll Call 70: yeas 98, nays 0 . . . 217

Referred to the Senate
Senate sponsors: Senators Becker, Deig

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters . . . . . . . . . . . 452

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 617
Second reading: amended, ordered engrossed . . . . . . . . 641

Amendment 3 (Hume) prevailed; voice vote . . . . . . . . 641
Senator Landske added as cosponsor . . . . . . . . . . . . . . . 642
Senator Hume added as cosponsor . . . . . . . . . . . . . . . . . 655
Third reading: passed; Roll Call 241: yeas 50, nays 0 . . 656

Returned to the House with amendments
House dissented from Senate amendments . . . . . . . . . . . 1123
House conferees appointed: L. Lawson, Crouch . . . . . . 1123

House advisors appointed: Pryor, Koch
Senate conferees appointed: Becker, Deig . . . . . . . . . . . 1414

Senate advisors appointed: Landske, Tallian
Conference committee report 1: filed in the House . . . . 1156
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1167
Conference committee report 1: adopted by the House;

Roll Call 547: yeas 90, nays 1 . . . . . . . . . . . . . . . . . . . 1167
Conference committee report 1: adopted by the Senate;

Roll Call 454: yeas 50, nays 0 . . . . . . . . . . . . . . . . . . . 1532
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 70: Effective July 1, 2009

HB 1022   Author Representative Avery
Teachers' retirement fund cost of living adjustment.
Authored by Representative Avery . . . . . . . . . . . . . . . . . 21

Coauthored by Representative Niezgodski
First reading: referred to Committee on

Ways and Means
Representative Hinkle added as coauthor . . . . . . . . . . . . 76

HB 1023   Author Representative Niezgodski
College and university police officers.
Authored by Representative Niezgodski . . . . . . . . . . . . 21

First reading: referred to Committee on
Veterans Affairs and Public Safety

Representatives Barnes, Murphy, Bell 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 80

Committee report: amend do pass, adopted . . . . . . . . . . 79
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 80
Representative Barnes removed as coauthor . . . . . . . . . 95
Representative Klinker added as coauthor . . . . . . . . . . . 111
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HB 1024   Author Representative Day
Family leave for smaller employers.
Authored by Representative Day . . . . . . . . . . . . . . . . . . 21

First reading: referred to Committee on
Small Business and Economic Development

Representative Candelaria Reardon 
added as coauthor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 183

Committee report: amend do pass, adopted . . . . . . . . . . 231
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 237

HB 1025   Author Representative Day
Child and dependent care tax credit.
Authored by Representative Day . . . . . . . . . . . . . . . . . . 21

First reading: referred to Committee on
Small Business and Economic Development

Representative Klinker added as coauthor . . . . . . . . . . . 27
Representatives Crouch, Fry added as coauthors . . . . . . 37
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 75
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 76

HB 1026   Author Representative Day
Earned income tax credit rate increase.
Authored by Representative Day . . . . . . . . . . . . . . . . . . 21

Coauthored by Representative Murphy
First reading: referred to Committee on

Ways and Means

HB 1027   Author Representative Day
Sponsors Senators Becker, Simpson, Rogers
Prekindergarten grant pilot program.
Authored by Representative Day . . . . . . . . . . . . . . . . . . 21

First reading: referred to Committee on
Ways and Means

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 142
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 218

Amendment 1 (Thompson) failed; voice vote . . . . . . . 218
Third reading: passed; Roll Call 111: yeas 57, nays 41 . 297
Representatives Porter, Bardon added as coauthors . . . . 468

Referred to the Senate
Senate sponsors: Senators Becker, Simpson, Rogers

First reading: referred to Committee on
Tax and Fiscal Policy . . . . . . . . . . . . . . . . . . . . . . . . . . 452

Senator Deig added as cosponsor . . . . . . . . . . . . . . . . . . 623

O HB 1028   Author Representative Day
Sponsors Senators Miller, Errington
Self-directed in-home care study.
Authored by Representative Day . . . . . . . . . . . . . . . . . . 21

First reading: referred to Committee on Public Health
Representative C. Brown added as coauthor . . . . . . . . . 58
Committee report: amend do pass, adopted . . . . . . . . . . 203
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 214
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 297
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 496
Third reading: passed; Roll Call 190: yeas 54, nays 42 . 699

Referred to the Senate
Senate sponsors: Senators Miller, Errington

First reading: referred to Committee on
Health and Provider Services . . . . . . . . . . . . . . . . . . . . 589

Committee report: amend do pass, adopted . . . . . . . . . . 1187
Second reading: amended, ordered engrossed . . . . . . . . 1245

Amendment 1 (Miller) prevailed; voice vote . . . . . . . . 1245
Third reading: passed; Roll Call 346: yeas 50, nays 0 . . 1355

Returned to the House with amendments
House concurred in Senate amendments;

Roll Call 484: yeas 87, nays 4 . . . . . . . . . . . . . . . . . . . 1114
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1134
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1422
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 117: Effective May 11, 2009

HB 1029   Author Representative Avery
Endangered adult alerts.
Authored by Representative Avery . . . . . . . . . . . . . . . . . 21

First reading: referred to Committee on
Veterans Affairs and Public Safety

HB 1030   Author Representative Wolkins
Motorized bicycles.
Authored by Representative Wolkins . . . . . . . . . . . . . . . 21

First reading: referred to Committee on
Interstate and International Cooperation

HB 1031   Author Representative Wolkins
Local option sales tax.
Authored by Representative Wolkins . . . . . . . . . . . . . . . 21

First reading: referred to Committee on
Ways and Means

O HB 1032   Author Representative Grubb
Sponsors Senators Hershman, Skinner
Wabash River heritage corridor commission.
Authored by Representative Grubb . . . . . . . . . . . . . . . . 21

Coauthored by Representative Leonard
First reading: referred to Committee on

Natural Resources
Representative VanHaaften added as coauthor . . . . . . . 37
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 75
Second reading: amended, ordered engrossed . . . . . . . . 108

Amendment 1 (Grubb) prevailed; voice vote . . . . . . . . 108
Representative Pearson added as coauthor . . . . . . . . . . . 111
Third reading: passed; Roll Call 31: yeas 84, nays 0 . . . 138

Referred to the Senate
Senate sponsors: Senators Hershman, Skinner

First reading: referred to Committee on 
Natural Resources . . . . . . . . . . . . . . . . . . . . . . . . . . . . 452

Committee report: amend do pass, adopted . . . . . . . . . . 742
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 772
Senator Head added as cosponsor . . . . . . . . . . . . . . . . . 775
Third reading: passed; Roll Call 278: yeas 49, nays 0 . . 818

Returned to the House with amendments
House concurred in Senate amendments;

Roll Call 506: yeas 85, nays 0 . . . . . . . . . . . . . . . . . . . 1126
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1257
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1565
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
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Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Public Law 118: Effective July 1, 2009

O HB 1033   Author Representative Grubb
Sponsors Senators Stutzman, Deig, Buck
Renewable energy and energy savings contracts.
Authored by Representative Grubb . . . . . . . . . . . . . . . . 21

Coauthored by Representative Koch
First reading: referred to Committee on

Agriculture and Rural Development
Representative Davis added as coauthor . . . . . . . . . . . . 37
Committee report: amend do pass, adopted . . . . . . . . . . 89
Representative Knollman added as coauthor . . . . . . . . . 95
Second reading: amended, ordered engrossed . . . . . . . . 108

Amendment 1 (Grubb) prevailed; voice vote . . . . . . . . 108
Third reading: passed; Roll Call 32: yeas 94, nays 0 . . . 138

Referred to the Senate
Senate sponsors: Senators Stutzman, Deig

First reading: referred to Committee on
Energy and Environmental Affairs . . . . . . . . . . . . . . . . 452

Senator Errington added as cosponsor . . . . . . . . . . . . . . 655
Senator Buck added as third sponsor . . . . . . . . . . . . . . . 870
Committee report: amend do pass, adopted . . . . . . . . . . 887
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1226
Third reading: passed; Roll Call 347: yeas 50, nays 0 . . 1355

Returned to the House with amendments
Senators Kruse, Leising added as cosponsors . . . . . . . . 1359
House dissented from Senate amendments . . . . . . . . . . . 1098
House conferees appointed: Grubb, Koch . . . . . . . . . . . 1101

House advisors appointed: Moses, Lehe, Knollman
Senate conferees appointed: Stutzman, Deig . . . . . . . . . 1395

Senate advisors appointed: Buck, Errington, 
Hershman

Conference committee report 1: filed in the House . . . . 1157
Conference committee report 1: adopted by the Senate;

Roll Call 455: yeas 50, nays 0 . . . . . . . . . . . . . . . . . . . 1533
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1309
Conference committee report 1: adopted by the House;

Roll Call 554: yeas 91, nays 0 . . . . . . . . . . . . . . . . . . . 1309
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 71: Effective July 1, 2009

HB 1034   Author Representative Lehe
Lights on private emergency vehicles.
Authored by Representative Lehe . . . . . . . . . . . . . . . . . 21

First reading: referred to Committee on
Interstate and International Cooperation

HB 1035   Author Representative Lehe
Police enforcement of federal immigration laws.
Authored by Representative Lehe . . . . . . . . . . . . . . . . . 21

First reading: referred to Committee on
Rules and Legislative Procedures

Representative Koch added as coauthor . . . . . . . . . . . . . 37

HB 1036   Author Representative Klinker
Sponsors Senators Lawson, Tallian, Waltz

Education issues.
Authored by Representative Klinker . . . . . . . . . . . . . . . 21

Coauthored by Representatives Thompson, 
VanDenburgh, Behning

First reading: referred to Committee on Education
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 101
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 108
Committee report: amend do pass, adopted . . . . . . . . . . 539
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 698
Third reading: passed; Roll Call 191: yeas 94, nays 0 . . 699

Referred to the Senate
Senate sponsors: Senators Lawson, Tallian, Waltz
Cosponsors: Senators Errington, Walker, Deig

First reading: referred to Committee on
Tax and Fiscal Policy . . . . . . . . . . . . . . . . . . . . . . . . . . 589

Committee report: amend do pass, adopted . . . . . . . . . . 1200
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1245

Amendment 1 (Tallian) failed;
Division of the Senate: yeas 18, nays 32 . . . . . . . . . . 1245

Senator Randolph added as cosponsor . . . . . . . . . . . . . . 1257
Third reading: passed; Roll Call 348: yeas 36, nays 14 . 1355

Returned to the House with amendments
House dissented from Senate amendments . . . . . . . . . . . 1099
House conferees appointed: Klinker, Thompson . . . . . . 1101

House advisors appointed: Porter, VanDenburgh, 
Yarde, Clere

Senate conferees appointed: Lawson, Tallian . . . . . . . . . 1395
Senate advisors appointed: Walker, Deig

O HB 1037   Author Representative VanHaaften
Sponsors Senators Alting, Deig
Product transfer between beer wholesalers.
Authored by Representative VanHaaften . . . . . . . . . . . . 21

First reading: referred to Committee on Public Policy
Committee report: amend do pass, adopted . . . . . . . . . . 501
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 698
Third reading: passed; Roll Call 192: yeas 89, nays 5 . . 700

Referred to the Senate
Senate sponsors: Senators Alting, Deig

Representatives Dermody, Michael, Bell 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 714

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation . . . . . . . . . . . 589

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 625
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 641
Third reading: passed; Roll Call 242: yeas 49, nays 1 . . 656

Returned to the House without amendments
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 879
Signed by the President Pro Tempore . . . . . . . . . . . . . . 847
Signed by the President of the Senate . . . . . . . . . . . . . . 898
Filed without signature of the Governor . . . . . . . . . . . . . 1039

Public Law 11: Effective July 1, 2009

HB 1038   Author Representative VanHaaften
Transfer fees.
Authored by Representative VanHaaften . . . . . . . . . . . . 21

First reading: referred to Committee on Public Policy
Representative Bell added as coauthor . . . . . . . . . . . . . . 68
Representative Turner added as coauthor . . . . . . . . . . . . 86
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 298
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HB 1039   Author Representative VanHaaften
Comprehensive transfer on death act.
Authored by Representative VanHaaften . . . . . . . . . . . . 25

Coauthored by Representative Foley
First reading: referred to Committee on Judiciary

HB 1040   Author Representative VanHaaften
Sponsors Senators Zakas, Broden
Trusts and fiduciaries.
Authored by Representative VanHaaften . . . . . . . . . . . . 21

Coauthored by Representative Foley
First reading: referred to Committee on Judiciary

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 142
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 196
Third reading: passed; Roll Call 77: yeas 92, nays 0 . . . 251

Referred to the Senate
Senate sponsors: Senators Zakas, Broden

First reading: referred to Committee on Judiciary . . . . . 453
Committee report: amend do pass, adopted . . . . . . . . . . 761
Second reading: amended, ordered engrossed . . . . . . . . 861

Amendment 2 (Zakas) prevailed; voice vote . . . . . . . . 861
Third reading: passed; Roll Call 323: yeas 45, nays 3 . . 896

Returned to the House with amendments
House dissented from Senate amendments . . . . . . . . . . . 1087
House conferees appointed: VanHaaften, Foley . . . . . . . 1093

House advisors appointed: DeLaney, Steuerwald
Senate conferees appointed: Zakas, Broden . . . . . . . . . . 1367

Senate advisors appointed: Head, Lanane

HB 1041   Author Representative VanHaaften
Funeral planning.
Authored by Representative VanHaaften . . . . . . . . . . . . 21

Coauthored by Representative Foley
First reading: referred to Committee on Judiciary

HB 1042   Author Representative Duncan
Sponsors Senators Leising, Dillon, R. Young
Board of public works and safety.
Authored by Representative Duncan . . . . . . . . . . . . . . . 21

First reading: referred to Committee on
Government and Regulatory Reform

Representative Bartlett added as coauthor . . . . . . . . . . . 71
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 142
Representatives Tyler, M. Smith added as coauthors . . . 183
Second reading: amended, ordered engrossed . . . . . . . . 196

Amendment 2 (Ruppel) prevailed; voice vote . . . . . . . 196
Third reading: passed; Roll Call 78: yeas 92, nays 0 . . . 251

Referred to the Senate
Senate sponsors: Senators Leising, Dillon, R. Young
Cosponsor: Senator Head

First reading: referred to Committee on 
Local Government . . . . . . . . . . . . . . . . . . . . . . . . . . . . 453

HB 1043   Author Representative Wolkins
Sponsors Senators Mishler, R. Young, Stutzman
Mini-trucks and trucks.
Authored by Representative Wolkins . . . . . . . . . . . . . . . 21

Coauthored by Representatives Grubb, 
Friend, Oxley

First reading: referred to Committee on
Rules and Legislative Procedures

Reassigned to the Committee on
Roads and Transportation . . . . . . . . . . . . . . . . . . . . . 55

Committee report: amend do pass, adopted . . . . . . . . . . 142
Second reading: amended, ordered engrossed . . . . . . . . 197

Amendment 1 (Behning) prevailed; voice vote . . . . . . 197
Third reading: passed; Roll Call 79: yeas 90, nays 2 . . . 251

Referred to the Senate
Senate sponsors: Senators Mishler, R. Young, Stutzman

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs . . . . . . . 453

HB 1044   Author Representative Pond
Joint legal custody.
Authored by Representative Pond . . . . . . . . . . . . . . . . . 22

First reading: referred to Committee on
Courts and Criminal Code

HB 1045   Author Representative Pond
Transportation of school children.
Authored by Representative Pond . . . . . . . . . . . . . . . . . 25

First reading: referred to Committee on Education

HB 1046   Author Representative Pond
Environmental permits.
Authored by Representative Pond . . . . . . . . . . . . . . . . . 22

First reading: referred to Committee on
Environmental Affairs

HB 1047   Author Representative Pond
Environmental rule review board.
Authored by Representative Pond . . . . . . . . . . . . . . . . . 22

First reading: referred to Committee on
Environmental Affairs

HB 1048   Author Representative Niezgodski
Sponsors Senators Kruse, Tallian, Broden
Indiana public retirement system.
Authored by Representative Niezgodski . . . . . . . . . . . . 22

First reading: referred to Committee on
Labor and Employment

Representative Leonard added as coauthor . . . . . . . . . . 86
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 298
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 499
Third reading: passed; Roll Call 164: yeas 90, nays 1 . . 661

Referred to the Senate
Senate sponsors: Senators Kruse, Tallian, Broden
Cosponsor: Senator Deig

First reading: referred to Committee on
Pensions and Labor . . . . . . . . . . . . . . . . . . . . . . . . . . . 576

Committee report: amend do pass, adopted . . . . . . . . . . 1188
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1246
Third reading: passed; Roll Call 349: yeas 40, nays 10 . 1356

Returned to the House with amendments
House dissented from Senate amendments . . . . . . . . . . . 1099
House conferees appointed: Niezgodski, Leonard . . . . . 1101

House advisors appointed: Moses, Tyler, 
Steuerwald, Gutwein
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Senate conferees appointed: Kruse, Tallian . . . . . . . . . . 1395
Senate advisors appointed: M. Young, Deig

O HB 1049   Author Representative Klinker
Sponsors Senators Lawson, Sipes
Change the name of the mental retardation and 
developmental disabilities (MRDD) commission.
Authored by Representative Klinker . . . . . . . . . . . . . . . 22

Coauthored by Representatives Crouch, Day
First reading: referred to Committee on Public Health

Representative Noe added as coauthor . . . . . . . . . . . . . . 37
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 75
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 80
Third reading: passed; Roll Call 15: yeas 96, nays 0 . . . 86

Referred to the Senate
Senate sponsors: Senators Lawson, Sipes

First reading: referred to Committee on
Health and Provider Services . . . . . . . . . . . . . . . . . . . . 453

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 632
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 641
Third reading: passed; Roll Call 243: yeas 50, nays 0 . . 657

Returned to the House without amendments
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 879
Signed by the President Pro Tempore . . . . . . . . . . . . . . 847
Signed by the President of the Senate . . . . . . . . . . . . . . 898
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 925

Public Law 3: Effective July 1, 2009

HB 1050   Author Representative Klinker
Sponsors Senators Lawson, Sipes, Miller
Funding for programs for developmentally disabled.
Authored by Representative Klinker . . . . . . . . . . . . . . . 22

Coauthored by Representatives Crouch, Day
First reading: referred to Committee on

Ways and Means
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 142
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 198
Third reading: passed; Roll Call 80: yeas 92, nays 1 . . . 251

Referred to the Senate
Senate sponsors: Senators Lawson, Sipes, Miller
Cosponsor: Senator Simpson

First reading: referred to Committee on
Appropriations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 453

HB 1051   Author Representative Duncan
Income tax credit for anhydrous ammonia additives.
Authored by Representative Duncan . . . . . . . . . . . . . . . 22

First reading: referred to Committee on
Ways and Means

Representative VanHaaften added as coauthor . . . . . . . 37

HB 1052   Author Representative T. Brown
Paramedic licensing.
Authored by Representative T. Brown . . . . . . . . . . . . . . 22

First reading: referred to Committee on
Rules and Legislative Procedures

Representative Reske added as coauthor . . . . . . . . . . . . 139

HB 1053   Author Representative T. Brown
Registered nurses as part-time instructors.
Authored by Representative T. Brown . . . . . . . . . . . . . . 22

First reading: referred to Committee on Education
Representative Welch added as coauthor . . . . . . . . . . . . 76

HB 1054   Author Representative T. Brown
Life insurance and Medicaid.
Authored by Representative T. Brown . . . . . . . . . . . . . . 22

First reading: referred to Committee on Insurance

HB 1055   Author Representative Kersey
Sponsors Senators Buck, Arnold, Skinner
Whistle posts.
Authored by Representative Kersey . . . . . . . . . . . . . . . . 22

First reading: referred to Committee on
Interstate and International Cooperation

Representative Neese added as coauthor . . . . . . . . . . . . 95
Committee report: amend do pass, adopted . . . . . . . . . . 471
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 698

Amendment 2 (Thompson) failed; voice vote . . . . . . . 698
Third reading: passed; Roll Call 193: yeas 74, nays 21 . 700

Referred to the Senate
Senate sponsors: Senators Buck, Arnold, Skinner

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs . . . . . . . 589

HB 1056   Author Representative Kersey
Sponsors Senators Becker, Skinner, Deig
Military service credit for TRF members.
Authored by Representative Kersey . . . . . . . . . . . . . . . . 22

First reading: referred to Committee on
Ways and Means

Committee report: amend do pass, adopted . . . . . . . . . . 222
Representative McClain added as coauthor . . . . . . . . . . 272
Second reading: amended, ordered engrossed . . . . . . . . 287

Amendment 1 (Kersey) prevailed; voice vote . . . . . . . 287
Third reading: passed; Roll Call 112: yeas 64, nays 34 . 297

Referred to the Senate
Senate sponsors: Senators Becker, Skinner

First reading: referred to Committee on
Pensions and Labor . . . . . . . . . . . . . . . . . . . . . . . . . . . 453

Senator Deig added as third sponsor . . . . . . . . . . . . . . . 623
Senator Mrvan added as cosponsor . . . . . . . . . . . . . . . . 639

Senator Hume added as cosponsor

HB 1057   Author Representative Kersey
Sponsors Senators Skinner, Arnold
Collective bargaining for employees of 
the executive branch.
Authored by Representative Kersey . . . . . . . . . . . . . . . . 22

First reading: referred to Committee on
Labor and Employment

Representative Niezgodski added as coauthor . . . . . . . . 37
Representative Herrell added as coauthor . . . . . . . . . . . 58
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 66
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 68
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Committee report: do pass, adopted . . . . . . . . . . . . . . . . 114
Second reading: amended, ordered engrossed . . . . . . . . 218

Amendment 1 (Kersey) prevailed; voice vote . . . . . . . 218
Third reading: passed; Roll Call 113: yeas 51, nays 46 . 297

Referred to the Senate
Senate sponsors: Senators Skinner, Arnold

First reading: referred to Committee on
Pensions and Labor . . . . . . . . . . . . . . . . . . . . . . . . . . . 453

HB 1058   Author Representative Cherry
Sponsors Senators Kenley, Alting, Simpson
State administration.
Authored by Representative Cherry . . . . . . . . . . . . . . . . 25

First reading: referred to Committee on
Ways and Means

Representative Steuerwald added as coauthor . . . . . . . . 71
Representative Pelath added as coauthor . . . . . . . . . . . . 183
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 539
Representative Dermody added as coauthor . . . . . . . . . . 646
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 698
Third reading: passed; Roll Call 194: yeas 94, nays 0 . . 700

Referred to the Senate
Senate sponsors: Senators Kenley, Alting, Simpson

First reading: referred to Committee on
Tax and Fiscal Policy . . . . . . . . . . . . . . . . . . . . . . . . . . 589

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 898
Second reading: amended, ordered engrossed . . . . . . . . 1246

Amendment 1 (Kenley) prevailed; voice vote . . . . . . . 1246
Third reading: passed; Roll Call 350: yeas 48, nays 2 . . 1356

Returned to the House with amendments
House dissented from Senate amendments . . . . . . . . . . . 1100
House conferees appointed: Pelath, Cherry . . . . . . . . . . 1101

House advisors appointed: Pearson, Steuerwald
Senate conferees appointed: Kenley, Simpson . . . . . . . . 1394

Senate advisors appointed: Alting, Mrvan
Representative Cherry removed as conferee . . . . . . . . . . 1310

Representative Crawford added as conferee
Conference committee report 1: filed in the House . . . . 1676

HB 1059   Author Representative Steuerwald
Child molesting.
Authored by Representative Steuerwald . . . . . . . . . . . . . 25

First reading: referred to Committee on
Courts and Criminal Code

Representative L. Lawson added as coauthor . . . . . . . . . 58
Representative Clements added as coauthor . . . . . . . . . . 71

HB 1060   Author Representative Neese
Meningitis vaccinations for college students.
Authored by Representative Neese . . . . . . . . . . . . . . . . . 25

First reading: referred to Committee on Public Health
Representative Welch added as coauthor . . . . . . . . . . . . 95

HB 1061   Author Representative Neese
Sales tax on certain out-of-state sales.
Authored by Representative Neese . . . . . . . . . . . . . . . . . 25

First reading: referred to Committee on
Ways and Means

HB 1062   Author Representative Niezgodski
Sponsors Senators Kruse, Broden, Deig
Wrongful death statute of limitations.
Authored by Representative Niezgodski . . . . . . . . . . . . 25

First reading: referred to Committee on Judiciary
Representatives Koch, Welch added as coauthors . . . . . 44
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 298
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 499
Third reading: passed; Roll Call 202: yeas 57, nays 41 . 701

Referred to the Senate
Senate sponsors: Senators Kruse, Broden, Deig

Representative Eberhart added as coauthor . . . . . . . . . . 714
First reading: referred to Committee on

Corrections, Criminal, and Civil Matters . . . . . . . . . . . 589

O HB 1063   Author Representative Avery
Sponsors Senators Lawson, Becker, Tallian
Youth shelters.
Authored by Representative Avery . . . . . . . . . . . . . . . . . 25

First reading: referred to Committee on
Family, Children and Human Affairs

Representatives Bell, Sullivan, Riecken 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 58

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 89
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 109
Third reading: passed; Roll Call 81: yeas 93, nays 0 . . . 251

Referred to the Senate
Senate sponsors: Senators Lawson, Becker, Tallian
Cosponsor: Senator Broden

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation . . . . . . . . . . . 453

Committee report: amend do pass, adopted . . . . . . . . . . 783
Second reading: amended, ordered engrossed . . . . . . . . 861

Amendment 1 (Becker) prevailed; voice vote . . . . . . . 861
Third reading: passed; Roll Call 324: yeas 45, nays 4 . . 896

Returned to the House with amendments
House concurred in Senate amendments;

Roll Call 507: yeas 84, nays 0 . . . . . . . . . . . . . . . . . . . 1126
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1257
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1565
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 72: Effective July 1, 2009

HB 1064   Author Representative Avery
Sponsors Senators Buck, Hume
Heavy duty vehicle weight limits and permits 
for heavy loads.
Authored by Representative Avery . . . . . . . . . . . . . . . . . 26

First reading: referred to Committee on
Roads and Transportation

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 66
Representative Duncan added as coauthor . . . . . . . . . . . 76
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 80
Third reading: passed; Roll Call 16: yeas 97, nays 0 . . . 86

Referred to the Senate
Senate sponsors: Senators Buck, Hume

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs . . . . . . . 453

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 650
Second reading: amended, ordered engrossed . . . . . . . . 722

Amendment 1 (Wyss) prevailed; voice vote . . . . . . . . 722
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Third reading: passed; Roll Call 261: yeas 48, nays 1 . . 754
Returned to the House with amendments

House dissented from Senate amendments . . . . . . . . . . . 1088
House conferees appointed: Avery, Duncan . . . . . . . . . . 1093

House advisors appointed: Dembowski, Soliday
Senate conferees appointed: Buck, Hume . . . . . . . . . . . 1368

Senate advisors appointed: Wyss, Lewis
Senator Wyss removed as advisor . . . . . . . . . . . . . . . . . 1404

Senator Holdman added as advisor

HB 1065   Author Representative Crouch
Mandatory ignition interlock for DUI.
Authored by Representative Crouch . . . . . . . . . . . . . . . . 22

First reading: referred to Committee on Judiciary
Representatives Duncan, L. Lawson 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 76

HB 1066   Author Representative Torr
Project location for tax credit eligibility.
Authored by Representative Torr . . . . . . . . . . . . . . . . . . 22

First reading: referred to Committee on
Ways and Means

Representative Leonard added as coauthor . . . . . . . . . . 71

HB 1067   Author Representative Torr
Public works projects.
Authored by Representative Torr . . . . . . . . . . . . . . . . . . 22

First reading: referred to Committee on
Labor and Employment

HB 1068   Author Representative Torr
Basic health coverage.
Authored by Representative Torr . . . . . . . . . . . . . . . . . . 22

First reading: referred to Committee on Insurance

HB 1069   Author Representative Torr
Tax deduction for stillborn child.
Authored by Representative Torr . . . . . . . . . . . . . . . . . . 22

First reading: referred to Committee on
Ways and Means

HB 1070   Author Representative Torr
Redistricting commission.
Authored by Representative Torr . . . . . . . . . . . . . . . . . . 22

First reading: referred to Committee on
Rules and Legislative Procedures

O HB 1071   Author Representative Cheatham
Sponsors Senators Boots, Delph, Lewis
Homeowners associations and model home taxation.
Authored by Representative Cheatham . . . . . . . . . . . . . 22

First reading: referred to Committee on Judiciary
Representatives Hinkle, Grubb added as coauthors . . . . 468
Committee report: amend do pass, adopted . . . . . . . . . . 412
Second reading: amended, ordered engrossed . . . . . . . . 658

Amendment 1 (Cheatham) prevailed; voice vote . . . . . 658

Third reading: passed; Roll Call 165: yeas 54, nays 41 . 662
Referred to the Senate
Senate sponsors: Senators Boots, Delph, Lewis

First reading: referred to Committee on Judiciary . . . . . 576
Senator Simpson added as cosponsor . . . . . . . . . . . . . . . 638
Committee report: amend do pass, adopted . . . . . . . . . . 1221
Second reading: amended, ordered engrossed . . . . . . . . 1261

Amendment 2 (Boots) prevailed; voice vote . . . . . . . . 1261
Third reading: passed; Roll Call 365: yeas 49, nays 1 . . 1360

Returned to the House with amendments
House dissented from Senate amendments . . . . . . . . . . . 1100
House conferees appointed: Cheatham, Hinkle . . . . . . . 1131

House advisors appointed: Robertson, Foley
Senate conferees appointed: Boots, Lewis . . . . . . . . . . . 1425

Senate advisors appointed: Head, Mrvan, 
Delph, Simpson

Conference committee report 1: filed in the House . . . . 1372
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1676
Conference committee report 1: adopted by the House;

Roll Call 586: yeas 92, nays 5 . . . . . . . . . . . . . . . . . . . 1676
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1685
Conference committee report 1: adopted by the Senate;

Roll Call 480: yeas 48, nays 1 . . . . . . . . . . . . . . . . . . . 1685
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 167:
SECTION 1 effective May 13, 2009
SECTIONS 2 through 4 effective July 1, 2009

HB 1072   Author Representative Cheatham
Review of ISTEP program.
Authored by Representative Cheatham . . . . . . . . . . . . . 22

First reading: referred to Committee on Education

HB 1073   Author Representative Cheatham
Funeral and cemetery matters.
Authored by Representative Cheatham . . . . . . . . . . . . . 22

First reading: referred to Committee on
Courts and Criminal Code

Representative VanHaaften added as coauthor . . . . . . . 37
Representative Koch added as coauthor . . . . . . . . . . . . . 44

HB 1074   Author Representative Cheatham
Sponsors Senators Gard, Lewis
Confined feeding operations.
Authored by Representative Cheatham . . . . . . . . . . . . . 22

First reading: referred to Committee on
Agriculture and Rural Development

Representative Pflum added as coauthor . . . . . . . . . . . . 37
Representative Saunders added as coauthor . . . . . . . . . . 76
Committee report: amend do pass, adopted . . . . . . . . . . 414
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 658
Third reading: passed; Roll Call 195: yeas 64, nays 32 . 700

Referred to the Senate
Senate sponsors: Senators Gard, Lewis

First reading: referred to Committee on
Energy and Environmental Affairs . . . . . . . . . . . . . . . . 589
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HB 1075   Author Representative Cheatham
Sponsors Senators Gard, Lewis
CAFO setbacks around state owned properties.
Authored by Representative Cheatham . . . . . . . . . . . . . 22

Coauthored by Representative Bischoff
First reading: referred to Committee on

Agriculture and Rural Development
Representative Pflum added as coauthor . . . . . . . . . . . . 37
Representative Saunders added as coauthor . . . . . . . . . . 71
Committee report: amend do pass, adopted . . . . . . . . . . 414
Second reading: amended, ordered engrossed . . . . . . . . 698

Amendment 2 (Cheatham) prevailed; voice vote . . . . . 698
Third reading: passed; Roll Call 196: yeas 51, nays 47 . 700

Referred to the Senate
Senate sponsors: Senators Gard, Lewis

First reading: referred to Committee on
Energy and Environmental Affairs . . . . . . . . . . . . . . . . 589

HB 1076   Author Representative Cheatham
Sponsors Senators Walker, Tallian, Lewis
Public school collective bargaining agreements.
Authored by Representative Cheatham . . . . . . . . . . . . . 22

First reading: referred to Committee on Education
Committee report: amend do pass, adopted . . . . . . . . . . 101
Second reading: amended, ordered engrossed . . . . . . . . 250

Amendment 1 (Cheatham) prevailed; voice vote . . . . . 250
Representative M. Smith added as coauthor . . . . . . . . . . 468
Third reading: passed; Roll Call 150: yeas 51, nays 47 . 539

Referred to the Senate
Senate sponsors: Senators Walker, Tallian, Lewis

Representative M. Smith removed as coauthor . . . . . . . 659
First reading: referred to Committee on

Education and Career Development . . . . . . . . . . . . . . . 522

O HB 1077   Author Representative Cheatham
Sponsors Senators Walker, Lewis
Special tool and common law liens.
Authored by Representative Cheatham . . . . . . . . . . . . . 22

First reading: referred to Committee on Judiciary
Representative M. Smith added as coauthor . . . . . . . . . . 227
Committee report: amend do pass, adopted . . . . . . . . . . 298
Second reading: amended, ordered engrossed . . . . . . . . 656

Amendment 1 (Cheatham) prevailed; voice vote . . . . . 656
Third reading: passed; Roll Call 166: yeas 96, nays 0 . . 662

Referred to the Senate
Senate sponsors: Senators Walker, Lewis

First reading: referred to Committee on Judiciary . . . . . 576
Representatives Koch, Bartlett added as coauthors . . . . 714
Committee report: amend do pass, adopted . . . . . . . . . . 759
Senator Lanane added as cosponsor . . . . . . . . . . . . . . . . 775
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 784
Third reading: passed; Roll Call 279: yeas 49, nays 0 . . 819

Returned to the House with amendments
Senators Steele, Zakas added as cosponsors . . . . . . . . . . 823
House concurred in Senate amendments;

Roll Call 508: yeas 83, nays 0 . . . . . . . . . . . . . . . . . . . 1126
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1257
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1565
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 73: Effective May 6, 2009

HB 1078   Author Representative Cheatham
Conveyance of state property.
Authored by Representative Cheatham . . . . . . . . . . . . . 22

First reading: referred to Committee on
Natural Resources

Representative Turner added as coauthor . . . . . . . . . . . . 44
Committee report: amend do pass, adopted . . . . . . . . . . 176

HB 1079   Author Representative Grubb
Payments in lieu of taxes.
Authored by Representative Grubb . . . . . . . . . . . . . . . . 22

Coauthored by Representative Saunders
First reading: referred to Committee on

Ways and Means
Representative Koch added as coauthor . . . . . . . . . . . . . 37

HB 1080   Author Representative Day
Sponsors Senators Alting, Kenley, Lanane
Sales tax exemption for home energy assistance.
Authored by Representative Day . . . . . . . . . . . . . . . . . . 23

Coauthored by Representative Murphy
First reading: referred to Committee on

Ways and Means
Representatives Welch, Barnes added as coauthors . . . . 111
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 114
Second reading: amended, ordered engrossed . . . . . . . . 176

Amendment 1 (Lehe) prevailed; voice vote . . . . . . . . . 176
Third reading: passed; Roll Call 54: yeas 80, nays 16 . . 200

Referred to the Senate
Senate sponsors: Senators Alting, Kenley, Lanane

First reading: referred to Committee on
Tax and Fiscal Policy . . . . . . . . . . . . . . . . . . . . . . . . . . 453

Senator Taylor added as cosponsor . . . . . . . . . . . . . . . . 736

HB 1081   Author Representative Day
Sponsors Senators Lubbers, Broden, Bray
Rental property foreclosure notices.
Authored by Representative Day . . . . . . . . . . . . . . . . . . 23

First reading: referred to Committee on Judiciary
Representative Pryor added as coauthor . . . . . . . . . . . . . 111
Committee report: amend do pass, adopted . . . . . . . . . . 142
Second reading: amended, ordered engrossed . . . . . . . . 198

Amendment 1 (Day) prevailed; voice vote . . . . . . . . . . 198
Amendment 2 (Foley) failed;

Division of the House: yeas 47, nays 49 . . . . . . . . . . 198
Third reading: passed; Roll Call 71: yeas 55, nays 41 . . 217

Referred to the Senate
Senate sponsors: Senators Lubbers, Broden, Bray
Cosponsors: Senators Lanane and Randolph

First reading: referred to Committee on Judiciary . . . . . 453
Committee report: amend do pass, adopted . . . . . . . . . . 631
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 641
Third reading: passed; Roll Call 244: yeas 31, nays 19 . 657

Returned to the House with amendments
House dissented from Senate amendments . . . . . . . . . . . 1088
House conferees appointed: Day, Bell . . . . . . . . . . . . . . 1093

House advisors appointed: DeLaney, Pryor, Michael, 
Turner, Foley

Senate conferees appointed: Lubbers, Lanane . . . . . . . . 1368
Senate advisors appointed: Bray, Taylor, Holdman
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Representative Bell removed as conferee . . . . . . . . . . . . 1310
Representative Bardon added as conferee

HB 1082   Author Representative Day
Abandoned buildings.
Authored by Representative Day . . . . . . . . . . . . . . . . . . 23

First reading: referred to Committee on Judiciary
Representative Moses added as coauthor . . . . . . . . . . . . 69

HB 1083   Author Representative Barnes
Ballot order in municipal elections.
Authored by Representative Barnes . . . . . . . . . . . . . . . . 23

First reading: referred to Committee on
Elections and Apportionment

Representative Murphy added as coauthor . . . . . . . . . . . 96

HB 1084   Author Representative Fry
Sponsors Senators Simpson, Paul
Out of country health care.
Authored by Representative Fry . . . . . . . . . . . . . . . . . . . 23

First reading: referred to Committee on Insurance
Committee report: amend do pass, adopted . . . . . . . . . . 231
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 290

Amendment 1 (Borders) withdrawn . . . . . . . . . . . . . . . 290
Representative Tyler added as coauthor . . . . . . . . . . . . . 292
Third reading: passed; Roll Call 152: yeas 84, nays 13 . 539

Referred to the Senate
Senate sponsors: Senators Simpson, Paul

First reading: referred to Committee on
Health and Provider Services . . . . . . . . . . . . . . . . . . . . 522

HB 1085   Author Representative Fry
Sponsors Senators Delph, Lanane
Display of political signs.
Authored by Representative Fry . . . . . . . . . . . . . . . . . . . 23

First reading: referred to Committee on
Local Government

Representative Saunders added as coauthor . . . . . . . . . . 71
Committee report: amend do pass, adopted . . . . . . . . . . 232
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 287
Third reading: passed; Roll Call 120: yeas 91, nays 5 . . 305

Referred to the Senate
Senate sponsor: Senator Delph

First reading: referred to Committee on Elections . . . . . 453
Senator Lanane added as second sponsor . . . . . . . . . . . . 723

HB 1086   Author Representative Fry
Assignment of benefits.
Authored by Representative Fry . . . . . . . . . . . . . . . . . . . 23

First reading: referred to Committee on Insurance
Committee report: amend do pass, adopted . . . . . . . . . . 232

HB 1087   Author Representative Hinkle
Military survivor exemption from licensing fees.
Authored by Representative Hinkle . . . . . . . . . . . . . . . . 59

First reading: referred to Committee on
Local Government

HB 1088   Author Representative Hinkle
Homeowners associations.
Authored by Representative Hinkle . . . . . . . . . . . . . . . . 23

Coauthored by Representative Grubb
First reading: referred to Committee on Judiciary

O HB 1089   Author Representative Duncan
Sponsors Senators Dillon, Sipes, Leising
Heimlich maneuver and CPR continuing education.
Authored by Representative Duncan . . . . . . . . . . . . . . . 23

First reading: referred to Committee on Public Health
Representative Tincher added as coauthor . . . . . . . . . . . 76
Representative C. Brown added as coauthor . . . . . . . . . 80
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 85
Representative Cheatham added as coauthor . . . . . . . . . 86
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 176
Third reading: passed; Roll Call 55: yeas 93, nays 0 . . . 200

Referred to the Senate
Senate sponsors: Senators Dillon, Sipes, Leising

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs . . . . . . . 453

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 770
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 784
Third reading: passed; Roll Call 280: yeas 49, nays 0 . . 819

Returned to the House without amendments
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1010
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1257
Signed by the President of the Senate . . . . . . . . . . . . . . 1095
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1100

Public Law 20: Effective July 1, 2009

O HB 1090   Author Representative Fry
Sponsors Senators Paul, Broden
Primary motor vehicle coverage.
Authored by Representative Fry . . . . . . . . . . . . . . . . . . . 23

First reading: referred to Committee on Insurance
Representative Torr added as coauthor . . . . . . . . . . . . . 86
Committee report: amend do pass, adopted . . . . . . . . . . 103
Second reading: amended, ordered engrossed . . . . . . . . 175

Amendment 1 (Torr) prevailed; voice vote . . . . . . . . . 175
Third reading: passed; Roll Call 82: yeas 91, nays 0 . . . 251

Referred to the Senate
Senate sponsors: Senators Paul, Broden

First reading: referred to Committee on 
Insurance and Financial Institutions . . . . . . . . . . . . . . 453

Committee report: amend do pass, adopted . . . . . . . . . . 720
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 753
Third reading: passed; Roll Call 351: yeas 50, nays 0 . . 1356

Returned to the House with amendments
House concurred in Senate amendments;

Roll Call 527: yeas 95, nays 0 . . . . . . . . . . . . . . . . . . . 1146
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1257
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1565
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 74: Effective July 1, 2009

HB 1091   Author Representative Fry
Sale of tobacco through self-service displays.
Authored by Representative Fry . . . . . . . . . . . . . . . . . . . 23

First reading: referred to Committee on Public Policy
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HB 1092   Author Representative Porter
Sponsors Senators Lubbers, Sipes, Rogers
David Ford educational technology fund.
Authored by Representative Porter . . . . . . . . . . . . . . . . . 26

First reading: referred to Committee on Education
Representative VanDenburgh added as coauthor . . . . . . 58
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 66
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 68
Representative Noe added as coauthor . . . . . . . . . . . . . . 69
Representatives Oxley, Lehman added as coauthors . . . 96
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 415
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 500
Third reading: passed; Roll Call 167: yeas 97, nays 0 . . 662

Referred to the Senate
Senate sponsors: Senators Lubbers, Sipes, Rogers

First reading: referred to Committee on
Appropriations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 576

HB 1093   Author Representative Porter
Medically accurate information in curriculum.
Authored by Representative Porter . . . . . . . . . . . . . . . . . 47

First reading: referred to Committee on Education

O HB 1094   Author Representative Grubb
Sponsors Senators Hershman, Landske, Broden
Property tax assessments and notices.
Authored by Representative Grubb . . . . . . . . . . . . . . . . 26

First reading: referred to Committee on
Ways and Means

Committee report: amend do pass, adopted . . . . . . . . . . 114
Representative Cherry added as coauthor . . . . . . . . . . . . 201
Representatives Welch, Espich added as coauthors . . . . 468
Second reading: amended, ordered engrossed . . . . . . . . 497

Amendment 1 (Clements) prevailed; voice vote . . . . . 497
Third reading: passed; Roll Call 168: yeas 97, nays 0 . . 662

Referred to the Senate
Senate sponsor: Senator Hershman

First reading: referred to Committee on
Tax and Fiscal Policy . . . . . . . . . . . . . . . . . . . . . . . . . . 576

Committee report: amend do pass, adopted . . . . . . . . . . 742
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 861
Senator Landske added as second sponsor . . . . . . . . . . . 870

Senator Broden added as third sponsor
Third reading: passed; Roll Call 352: yeas 49, nays 1 . . 1356

Returned to the House with amendments
House dissented from Senate amendments . . . . . . . . . . . 1099
House conferees appointed: Grubb, Cherry . . . . . . . . . . 1101

House advisors appointed: Welch, M. Smith
Senate conferees appointed: Hershman, Broden . . . . . . 1393

Senate advisors appointed: Dillon, Mrvan
House reconsidered and concurred in Senate 

amendments; Roll Call 552: yeas 93, nays 0 . . . . . . . . 1257
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 136:
SECTIONS 1 through 2 effective July 1, 2009
SECTIONS 3 through 4 effective May 12, 2009
SECTIONS 5 through 6 effective July 1, 2009
SECTIONS 7 through 8 effective May 12, 2009

HB 1095   Author Representative Steuerwald
Limit on real property assessment increases.
Authored by Representative Steuerwald . . . . . . . . . . . . . 26

Coauthored by Representative Grubb
First reading: referred to Committee on

Ways and Means
Representative Koch added as coauthor . . . . . . . . . . . . . 37

O HB 1096   Author Representative Barnes
Sponsors Senators Merritt, Wyss, Taylor
Mortgage deduction application.
Authored by Representative Barnes . . . . . . . . . . . . . . . . 26

First reading: referred to Committee on
Government and Regulatory Reform

Committee report: amend do pass, adopted . . . . . . . . . . 85
Representative Bischoff added as coauthor . . . . . . . . . . 96
Representatives M. Smith, DeLaney 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 139
Second reading: amended, ordered engrossed . . . . . . . . 657

Amendment 2 (M. Smith) prevailed; voice vote . . . . . 657
Amendment 1 (Clere) failed;

Division of the House: yeas 43, nays 53 . . . . . . . . . . 658
Third reading: passed; Roll Call 197: yeas 93, nays 0 . . 700

Referred to the Senate
Senate sponsors: Senators Merritt, Wyss, Taylor

First reading: referred to Committee on
Tax and Fiscal Policy . . . . . . . . . . . . . . . . . . . . . . . . . . 589

Senator Miller added as cosponsor . . . . . . . . . . . . . . . . . 603
Senator Zakas added as cosponsor . . . . . . . . . . . . . . . . . 736
Committee report: amend do pass, adopted . . . . . . . . . . 1199
Second reading: amended, ordered engrossed . . . . . . . . 1246

Amendment 1 (Merritt) prevailed; voice vote . . . . . . . 1246
Third reading: passed; Roll Call 353: yeas 50, nays 0 . . 1356

Returned to the House with amendments
House dissented from Senate amendments . . . . . . . . . . . 1115
House conferees appointed: Barnes, M. Smith . . . . . . . . 1115

House advisors appointed: Pierce, Burton
Senate conferees appointed: Merritt, Tallian . . . . . . . . . 1409

Senate advisors appointed: Holdman, Taylor, Zakas
House reconsidered and concurred in Senate 

amendments; Roll Call 536: yeas 97, nays 0 . . . . . . . . 1160
Joint Rule 20 technical correction

adopted by the House . . . . . . . . . . . . . . . . . . . . . . . . . . 1308
Joint Rule 20 technical correction

adopted by the Senate . . . . . . . . . . . . . . . . . . . . . . . . . 1565
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 75:
SECTION 1 effective May 6, 2009
SECTIONS 2 through 4 effective 

retroactive to January 1, 2009
SECTION 5 effective May 6, 2009

O HB 1097   Author Representative Barnes
Sponsors Senators Gard, Landske, Breaux
Various environmental matters.
Authored by Representative Barnes . . . . . . . . . . . . . . . . 26

First reading: referred to Committee on
Environmental Affairs

Representative VanDenburgh added as coauthor . . . . . . 58
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Representative Dembowski added as coauthor . . . . . . . . 71
Committee report: amend do pass, adopted . . . . . . . . . . 253
Representative Wolkins added as coauthor . . . . . . . . . . 468
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 656
Third reading: passed; Roll Call 169: yeas 84, nays 13 . 662

Referred to the Senate
Senate sponsors: Senators Gard, Landske, Breaux
Cosponsor: Senator Taylor

First reading: referred to Committee on
Energy and Environmental Affairs . . . . . . . . . . . . . . . . 576

Senator Mrvan added as cosponsor . . . . . . . . . . . . . . . . 642
Senator Randolph added as cosponsor . . . . . . . . . . . . . . 723
Committee report: amend do pass, adopted . . . . . . . . . . 788
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 844
Third reading: passed; Roll Call 317: yeas 48, nays 0 . . 869

Returned to the House with amendments
House dissented from Senate amendments . . . . . . . . . . . 1088
House conferees appointed: Barnes, Wolkins . . . . . . . . 1093

House advisors appointed: VanDenburgh, Dembowski, 
Dvorak, Neese, Eberhart

Senate conferees appointed: Gard, Breaux . . . . . . . . . . . 1368
Senate advisors appointed: Landske, Mrvan

Senator Mrvan removed as advisor . . . . . . . . . . . . . . . . 1402
Senator Breaux removed as conferee
Senator Mrvan added as conferee

Conference committee report 1: filed in the House . . . . 1292
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1383
Conference committee report 1: adopted by the House;

Roll Call 578: yeas 94, nays 2 . . . . . . . . . . . . . . . . . . . 1383
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1594
Conference committee report 1: adopted by the Senate;

Roll Call 467: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 1612
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1680
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 168:
SECTIONS 1 through 7 effective July 1, 2009
SECTIONS 8 through 11 effective May 13, 2009

HB 1098   Author Representative Tincher
Illegal immigrant matters.
Authored by Representative Tincher . . . . . . . . . . . . . . . 26

First reading: referred to Committee on
Interstate and International Cooperation

Representative Koch added as coauthor . . . . . . . . . . . . . 37
Representative Noe added as coauthor . . . . . . . . . . . . . . 71

HB 1099   Author Representative Tincher
Sponsors Senators Landske, Broden, Deig
Various election matters.
Authored by Representative Tincher . . . . . . . . . . . . . . . 26

First reading: referred to Committee on
Elections and Apportionment

Committee report: amend do pass, adopted . . . . . . . . . . 176
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 198

Amendment 2 (T. Brown) failed;
Roll Call 53: yeas 47, nays 48 . . . . . . . . . . . . . . . . . . 199

Amendment 1 (Behning) failed; voice vote . . . . . . . . . 199
Third reading: failed for lack of constitutional majority;

Roll Call 170: yeas 50, nays 48 . . . . . . . . . . . . . . . . . . 662
House reconsidered . . . . . . . . . . . . . . . . . . . . . . . . . . . . 728

Reread third time: passed; 
Roll Call 314: yeas 52, nays 47 . . . . . . . . . . . . . . . . . . 728
Referred to the Senate
Senate sponsors: Senators Landske, Broden

First reading: referred to Committee on Elections . . . . . 597
Senator Deig added as third sponsor . . . . . . . . . . . . . . . 623
Senator Lanane added as cosponsor . . . . . . . . . . . . . . . . 723
Senator Errington added as cosponsor . . . . . . . . . . . . . . 724
Senator R. Young added as cosponsor . . . . . . . . . . . . . . 736

HB 1100   Author Representative Tincher
Emancipation of a minor.
Authored by Representative Tincher . . . . . . . . . . . . . . . 26

First reading: referred to Committee on Judiciary
Representative Foley added as coauthor . . . . . . . . . . . . . 69

HB 1101   Author Representative Tincher
Arrests for violations of motor vehicle laws.
Authored by Representative Tincher . . . . . . . . . . . . . . . 26

First reading: referred to Committee on
Courts and Criminal Code

HB 1102   Author Representative Tincher
Antique motor vehicle license plates.
Authored by Representative Tincher . . . . . . . . . . . . . . . 26

First reading: referred to Committee on
Roads and Transportation

Representative Saunders added as coauthor . . . . . . . . . . 69

HB 1103   Author Representative Tincher
Indiana worker preference on public works projects.
Authored by Representative Tincher . . . . . . . . . . . . . . . 26

First reading: referred to Committee on
Roads and Transportation

Representatives Bischoff, Michael, Pearson 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 71

HB 1104   Author Representative Tincher
Fire protection territory levies.
Authored by Representative Tincher . . . . . . . . . . . . . . . 26

First reading: referred to Committee on
Ways and Means

HB 1105   Author Representative Tincher
PERF vesting for local elected officials.
Authored by Representative Tincher . . . . . . . . . . . . . . . 47

First reading: referred to Committee on
Ways and Means

HB 1106   Author Representative Tincher
Sponsors Senators Bray, Deig
Resale or donation of certain items with lead paint.
Authored by Representative Tincher . . . . . . . . . . . . . . . 26

First reading: referred to Committee on
Family, Children and Human Affairs

Committee report: amend do pass, adopted . . . . . . . . . . 501
Representative Noe added as coauthor . . . . . . . . . . . . . . 659
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Second reading: amended, ordered engrossed . . . . . . . . 711
Amendment 1 (Noe) prevailed; voice vote . . . . . . . . . 711

Third reading: passed; Roll Call 236: yeas 94, nays 0 . . 716
Referred to the Senate
Senate sponsors: Senators Bray, Deig

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters . . . . . . . . . . . 592

O HB 1107   Author Representative Tincher
Sponsors Senators Wyss, Deig, Arnold
Compact for education for military children.
Authored by Representative Tincher . . . . . . . . . . . . . . . 26

First reading: referred to Committee on
Veterans Affairs and Public Safety

Representative Koch added as coauthor . . . . . . . . . . . . . 44
Representatives Turner, Reske added as coauthors . . . . 69
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 103
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 175
Third reading: passed; Roll Call 56: yeas 97, nays 0 . . . 200

Referred to the Senate
Senate sponsors: Senators Wyss, Deig, Arnold

First reading: referred to Committee on
Education and Career Development . . . . . . . . . . . . . . . 453

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 760
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 818
Third reading: passed; Roll Call 309: yeas 44, nays 5 . . 846

Returned to the House without amendments
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1010
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1257
Signed by the President of the Senate . . . . . . . . . . . . . . 1095
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1100

Public Law 21: Effective July 1, 2009

HB 1108   Author Representative Tincher
Roadside memorials.
Authored by Representative Tincher . . . . . . . . . . . . . . . 26

First reading: referred to Committee on
Roads and Transportation

HB 1109   Author Representative Tincher
Victim's compensation fund.
Authored by Representative Tincher . . . . . . . . . . . . . . . 47

First reading: referred to Committee on
Ways and Means

HB 1110   Author Representative Ruppel
Liability for inadequate drainage.
Authored by Representative Ruppel . . . . . . . . . . . . . . . . 26

First reading: referred to Committee on
Rules and Legislative Procedures

HB 1111   Author Representative Ruppel
Sales tax on spring water.
Authored by Representative Ruppel . . . . . . . . . . . . . . . . 26

First reading: referred to Committee on
Ways and Means

HB 1112   Author Representative Ruppel
Police chief and town marshal continuing education.
Authored by Representative Ruppel . . . . . . . . . . . . . . . . 26

First reading: referred to Committee on
Veterans Affairs and Public Safety

HB 1113   Author Representative Ruppel
Firearms in locked vehicles or secure locations.
Authored by Representative Ruppel . . . . . . . . . . . . . . . . 26

Coauthored by Representative Koch
First reading: referred to Committee on

Rules and Legislative Procedures

HB 1114   Author Representative Cheatham
Sponsors Senators Gard, Lewis
Septic tanks and sewer systems.
Authored by Representative Cheatham . . . . . . . . . . . . . 26

First reading: referred to Committee on
Environmental Affairs

Representative Knollman added as coauthor . . . . . . . . . 272
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 253
Representative McClain added as coauthor . . . . . . . . . . 292
Second reading: amended, ordered engrossed . . . . . . . . 294

Amendment 1 (Thompson) prevailed; voice vote . . . . 294
Amendment 2 (Wolkins) prevailed; voice vote . . . . . . 295

Representative Lehe added as coauthor . . . . . . . . . . . . . 468
Third reading: passed; Roll Call 151: yeas 86, nays 10 . 539

Referred to the Senate
Senate sponsors: Senators Gard, Lewis

First reading: referred to Committee on
Energy and Environmental Affairs . . . . . . . . . . . . . . . . 522

HB 1115   Author Representative Cheatham
Controlled substances and children.
Authored by Representative Cheatham . . . . . . . . . . . . . 26

First reading: referred to Committee on
Rules and Legislative Procedures

O HB 1116   Author Representative Cheatham
Sponsors Senators M. Young, Lewis, Sipes
Report of missing persons to national data base.
Authored by Representative Cheatham . . . . . . . . . . . . . 26

Coauthored by Representative Ruppel
First reading: referred to Committee on

Veterans Affairs and Public Safety
Committee report: amend do pass, adopted . . . . . . . . . . 79
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 94
Representatives Tincher, Barnes added as coauthors . . . 96
Third reading: passed; Roll Call 33: yeas 96, nays 0 . . . 138

Referred to the Senate
Senate sponsors: Senators M. Young, Lewis, Sipes

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs . . . . . . . 453

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 769
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 784
Third reading: passed; Roll Call 281: yeas 46, nays 3 . . 819

Returned to the House without amendments
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1010
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Signed by the President Pro Tempore . . . . . . . . . . . . . . 1257
Signed by the President of the Senate . . . . . . . . . . . . . . 1095
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1100

Public Law 22: Effective July 1, 2009

HB 1117   Author Representative Dodge
Disabled Hoosier veteran license plate.
Authored by Representative Dodge . . . . . . . . . . . . . . . . 26

First reading: referred to Committee on
Roads and Transportation

Representative Reske added as coauthor . . . . . . . . . . . . 37

HB 1118   Author Representative Dodge
Sponsor Senator Stutzman
Partition fences.
Authored by Representative Dodge . . . . . . . . . . . . . . . . 26

First reading: referred to Committee on
Local Government

Representative Pflum added as coauthor . . . . . . . . . . . . 37
Committee report: amend do pass, adopted . . . . . . . . . . 471
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 697
Third reading: passed; Roll Call 198: yeas 53, nays 40 . 700

Referred to the Senate
Senate sponsor: Senator Stutzman

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters . . . . . . . . . . . 589

HB 1119   Author Representative Dodge
Public freshwater lakes.
Authored by Representative Dodge . . . . . . . . . . . . . . . . 26

Coauthored by Representative Dembowski
First reading: referred to Committee on

Natural Resources

HB 1120   Author Representative L. Lawson
Problem solving courts.
Authored by Representative L. Lawson . . . . . . . . . . . . . 26

Coauthored by Representatives C. Brown, Foley
First reading: referred to Committee on Judiciary

O HB 1121   Author Representative L. Lawson
Sponsors Senators Steele, Hume
Identity deception.
Authored by Representative L. Lawson . . . . . . . . . . . . . 26

Coauthored by Representative Foley
First reading: referred to Committee on Judiciary

Representative Koch added as coauthor . . . . . . . . . . . . . 58
Representative Pearson added as coauthor . . . . . . . . . . . 69
Committee report: amend do pass, adopted . . . . . . . . . . 143
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 199
Third reading: passed; Roll Call 115: yeas 88, nays 0 . . 305

Referred to the Senate
Senate sponsors: Senators Steele, Hume

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters . . . . . . . . . . . 453

Senator Mrvan added as cosponsor . . . . . . . . . . . . . . . . 658
Committee report: amend do pass, adopted . . . . . . . . . . 704

Pursuant to Senate Rule 65(b), reassigned to 
Committee on Rules and Legislative Procedure. . . . . . 721

Committee report: amend do pass, adopted . . . . . . . . . . 725
Pursuant to Senate Rule 65(b), reassigned to 

Committee on Rules and Legislative Procedure. . . . . . 759
Committee report: amend do pass, adopted . . . . . . . . . . 777
Second reading: amended, ordered engrossed . . . . . . . . 861

Amendment 1 (Steele) prevailed; voice vote . . . . . . . . 861
Third reading: passed; Roll Call 334: yeas 46, nays 2 . . 897

Returned to the House with amendments
House concurred in Senate amendments;

Roll Call 535: yeas 94, nays 0 . . . . . . . . . . . . . . . . . . . 1160
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1308
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1682
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 137: Effective July 1, 2009

HB 1122   Author Representative Cherry
Gift cards.
Authored by Representative Cherry . . . . . . . . . . . . . . . . 27

First reading: referred to Committee on
Commerce, Energy, Technology and Utilities

O HB 1123   Author Representative Cherry
Sponsors Senators Gard, Deig, Arnold
Traffic matters.
Authored by Representative Cherry . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Roads and Transportation

Representative Austin added as coauthor . . . . . . . . . . . . 58
Representative M. Smith added as coauthor . . . . . . . . . . 71
Committee report: amend do pass, adopted . . . . . . . . . . 187
Representative Tincher added as coauthor . . . . . . . . . . . 227
Second reading: amended, ordered engrossed . . . . . . . . 237

Amendment 1 (Lehe) prevailed; voice vote . . . . . . . . . 237
Third reading: passed; Roll Call 116: yeas 90, nays 0 . . 305

Referred to the Senate
Senate sponsors: Senators Gard, Deig

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs . . . . . . . 453

Committee report: amend do pass, adopted . . . . . . . . . . 897
Senator Arnold added as third sponsor . . . . . . . . . . . . . . 900
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1226
Third reading: passed; Roll Call 354: yeas 48, nays 2 . . 1356

Returned to the House with amendments
House dissented from Senate amendments . . . . . . . . . . . 1100
House conferees appointed: Austin, Duncan . . . . . . . . . 1101

House advisors appointed: Robertson, Tincher, 
Cherry, Clements

Senate conferees appointed: Gard, Deig . . . . . . . . . . . . . 1393
Senate advisors appointed: Head, Arnold

House reconsidered and concurred in Senate 
amendments; Roll Call 597: yeas 98, nays 0 . . . . . . . . 1679

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1680
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 138: Effective July 1, 2009
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HB 1124   Author Representative Cherry
Valuable metal dealers.
Authored by Representative Cherry . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Government and Regulatory Reform

HB 1125   Author Representative Cherry
School corporation health coverage.
Authored by Representative Cherry . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on Insurance
Representative Fry added as coauthor . . . . . . . . . . . . . . 58
Representative Lehman added as coauthor . . . . . . . . . . . 71
Representative Goodin added as coauthor . . . . . . . . . . . 80
Committee report: amend do pass, adopted . . . . . . . . . . 103
Second reading: amended, ordered engrossed . . . . . . . . 175

Amendment 2 (Lehman) prevailed;
Roll Call 51: yeas 50, nays 46 . . . . . . . . . . . . . . . . . . 175

HB 1126   Author Representative Cherry
Handgun license renewals.
Authored by Representative Cherry . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Rules and Legislative Procedures

HB 1127   Author Representative Fry
State Road 331.
Authored by Representative Fry . . . . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Roads and Transportation

HB 1128   Author Representative Fry
Golf carts on local streets.
Authored by Representative Fry . . . . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Roads and Transportation

HB 1129   Author Representative Klinker
Adult education.
Authored by Representative Klinker . . . . . . . . . . . . . . . 57

Coauthored by Representatives Thompson, 
VanDenburgh, Behning

First reading: referred to Committee on Education
Committee report: amend do pass, adopted . . . . . . . . . . 502

O HB 1130   Author Representative Barnes
Sponsors Senators Merritt, Wyss, Breaux
Drivers licenses.
Authored by Representative Barnes . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Veterans Affairs and Public Safety

Representatives Reske, Tincher added as coauthors . . . . 71
Representative Ruppel added as coauthor . . . . . . . . . . . 112
Committee report: amend do pass, adopted . . . . . . . . . . 275
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 471
Third reading: passed; Roll Call 171: yeas 97, nays 0 . . 662

Referred to the Senate
Senate sponsors: Senators Merritt, Wyss, Breaux
Cosponsor: Senator Taylor

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs . . . . . . . 576

Committee report: amend do pass, adopted . . . . . . . . . . 709
Second reading: amended, ordered engrossed . . . . . . . . 725

Amendment 2 (Merritt) prevailed; voice vote . . . . . . . 725
Amendment 1 (Rogers) prevailed; voice vote . . . . . . . 726

Senator Landske added as cosponsor . . . . . . . . . . . . . . . 736
Third reading: passed; Roll Call 282: yeas 49, nays 0 . . 819

Returned to the House with amendments
House dissented from Senate amendments . . . . . . . . . . . 1088
House conferees appointed: Pelath, Ruppel . . . . . . . . . . 1101

House advisors appointed: Barnes, Yarde, Wolkins
Senate conferees appointed: Merritt, Breaux . . . . . . . . . 1393

Senate advisors appointed: Landske, Taylor, Delph
Senator Breaux removed as conferee . . . . . . . . . . . . . . . 1402

Senators Taylor, Delph removed as advisors
Senator Taylor added as conferee
Senators Steele, Lanane added as advisors

House reconsidered and concurred in Senate 
amendments; Roll Call 596: yeas 94, nays 0 . . . . . . . . 1679

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 76:
SECTION 1 effective January 1, 2010
SECTIONS 2 through 6 effective July 1, 2009
SECTION 7 effective January 1, 2010
SECTIONS 8 through 12 effective July 1, 2009

HB 1131   Author Representative L. Lawson
Criminal law and sentencing policy study committee.
Authored by Representative L. Lawson . . . . . . . . . . . . . 31

Coauthored by Representative Foley
First reading: referred to Committee on

Rules and Legislative Procedures

O HB 1132   Author Representative L. Lawson
Sponsors Senators Wyss, Arnold
Department of correction and police powers.
Authored by Representative L. Lawson . . . . . . . . . . . . . 47

Coauthored by Representative Dermody
First reading: referred to Committee on

Ways and Means
Reassigned to the Committee on Judiciary . . . . . . . . . . . 201
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 471
Second reading: amended, ordered engrossed . . . . . . . . 697

Amendment 1 (Dermody) prevailed; voice vote . . . . . 697
Third reading: passed; Roll Call 237: yeas 94, nays 0 . . 716

Referred to the Senate
Senate sponsors: Senators Wyss, Arnold

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters . . . . . . . . . . . 592

Committee report: amend do pass, adopted . . . . . . . . . . 1175
Second reading: amended, ordered engrossed . . . . . . . . 1246

Amendment 2 (M. Young) prevailed;
Division of the Senate: yeas 35, nays 13 . . . . . . . . . . 1246

Third reading: passed; Roll Call 355: yeas 50, nays 0 . . 1356
Returned to the House with amendments

Senator Steele added as cosponsor . . . . . . . . . . . . . . . . . 1359
House dissented from Senate amendments . . . . . . . . . . . 1099
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House conferees appointed: L. Lawson, Dermody . . . . . 1101
House advisors appointed: Pryor, Culver, McClain

Senate conferees appointed: Wyss, Arnold . . . . . . . . . . 1393
Senate advisors appointed: Yoder, Randolph

Senator Wyss removed as conferee . . . . . . . . . . . . . . . . 1404
Senator Bray added as conferee
Senator Wyss added as advisor

Conference committee report 1: filed in the House . . . . 1246
Conference committee report 1: adopted by the Senate;

Roll Call 456: yeas 48, nays 2 . . . . . . . . . . . . . . . . . . . 1536
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1309
Conference committee report 1: adopted by the House;

Roll Call 555: yeas 92, nays 0 . . . . . . . . . . . . . . . . . . . 1309
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 77: Effective July 1, 2009

O HB 1133   Author Representative L. Lawson
Sponsors Senators Errington, Tallian, Becker
State employee job evaluation system.
Authored by Representative L. Lawson . . . . . . . . . . . . . 31

Coauthored by Representative VanDenburgh
First reading: referred to Committee on

Labor and Employment
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 503
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 697
Third reading: passed; Roll Call 199: yeas 64, nays 34 . 700

Referred to the Senate
Senate sponsors: Senators Errington, Breaux, Tallian
Cosponsor: Senator Becker

First reading: referred to Committee on
Pensions and Labor . . . . . . . . . . . . . . . . . . . . . . . . . . . 589

Senator Becker removed as cosponsor . . . . . . . . . . . . . . 596
Senator Breaux removed as second sponsor
Senator Becker added as second sponsor
Senators Breaux, Rogers, Simpson, Sipes 

added as cosponsors
Committee report: amend do pass, adopted . . . . . . . . . . 1187
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1246
Third reading: passed; Roll Call 356: yeas 36, nays 13 . 1357

Returned to the House with amendments
House concurred in Senate amendments;

Roll Call 495: yeas 91, nays 1 . . . . . . . . . . . . . . . . . . . 1122
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1257
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1565
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 139: Effective July 1, 2009

HB 1134   Author Representative Reske
Sponsors Senators Gard, Lanane
Medical waste incineration near schools.
Authored by Representative Reske . . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on Public Health
Committee report: amend do pass, adopted . . . . . . . . . . 503
Second reading: amended, ordered engrossed . . . . . . . . 697

Amendment 3 (Reske) prevailed; voice vote . . . . . . . . 697
Amendment 1 (Wolkins) withdrawn . . . . . . . . . . . . . . 697

Third reading: failed for lack of constitutional majority;
Roll Call 235: yeas 47, nays 45 . . . . . . . . . . . . . . . . . . 716

House reconsidered . . . . . . . . . . . . . . . . . . . . . . . . . . . . 727
Reread third time: passed; 

Roll Call 312: yeas 52, nays 47 . . . . . . . . . . . . . . . . . . 727
Referred to the Senate
Senate sponsors: Senators Gard, Lanane

First reading: referred to Committee on
Energy and Environmental Affairs . . . . . . . . . . . . . . . . 597

O HB 1135   Author Representative Reske
Sponsors Senators Wyss, Arnold
Veterans' benefits.
Authored by Representative Reske . . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Veterans Affairs and Public Safety

Representative Soliday added as coauthor . . . . . . . . . . . 80
Representatives Tincher, Ruppel added as coauthors . . . 183
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 187
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 237
Third reading: passed; Roll Call 117: yeas 87, nays 0 . . 305

Referred to the Senate
Senate sponsor: Senator Wyss

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs . . . . . . . 453

Senator Arnold added as second sponsor . . . . . . . . . . . . 723
Committee report: amend do pass, adopted . . . . . . . . . . 898
Second reading: amended, ordered engrossed . . . . . . . . 1246

Amendment 1 (Wyss) prevailed; voice vote . . . . . . . . 1246
Third reading: passed; Roll Call 357: yeas 49, nays 0 . . 1357

Returned to the House with amendments
Senator Kruse added as cosponsor . . . . . . . . . . . . . . . . . 1359

Senators Hume, Delph, Paul, Landske 
added as cosponsors

House dissented from Senate amendments . . . . . . . . . . . 1099
House reconsidered and concurred in Senate 

amendments; Roll Call 485: yeas 96, nays 0 . . . . . . . . 1114
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1134
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1422
Signed by the President of the Senate . . . . . . . . . . . . . . 1162
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 50: Effective April 30, 2009

HB 1136   Author Representative Reske
Sponsors Senators Lanane, Sipes
Testing of special education students.
Authored by Representative Reske . . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on Education
Committee report: amend do pass, adopted . . . . . . . . . . 503
Representatives M. Smith, Pearson, Porter 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 660
Second reading: amended, ordered engrossed . . . . . . . . 697

Amendment 1 (Thompson) prevailed; voice vote . . . . 697
Third reading: passed; Roll Call 238: yeas 96, nays 0 . . 717

Referred to the Senate
Senate sponsors: Senators Lanane, Sipes

First reading: referred to Committee on
Education and Career Development . . . . . . . . . . . . . . . 592

HB 1137   Author Representative Reske
Sex offenses and the Internet.
Authored by Representative Reske . . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on Judiciary
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Representatives Oxley, Michael, Pearson 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 660

HB 1138   Author Representative Reske
Sponsor Senator Simpson
Primary care physician loan forgiveness program.
Authored by Representative Reske . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on Public Health
Representative Welch added as coauthor . . . . . . . . . . . . 96
Representative T. Brown added as coauthor . . . . . . . . . 139
Committee report: amend do pass, adopted . . . . . . . . . . 188
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 237
Third reading: passed; Roll Call 118: yeas 91, nays 0 . . 305

Referred to the Senate
Senate sponsor: Senator Simpson

First reading: referred to Committee on
Tax and Fiscal Policy . . . . . . . . . . . . . . . . . . . . . . . . . . 453

HB 1139   Author Representative Reske
Compact for education for military children.
Authored by Representative Reske . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Veterans Affairs and Public Safety

Representative Dembowski added as coauthor . . . . . . . . 37
Representative Soliday added as coauthor . . . . . . . . . . . 80

HB 1140   Author Representative Grubb
Net metering.
Authored by Representative Grubb . . . . . . . . . . . . . . . . 32

Coauthored by Representative Koch
First reading: referred to Committee on

Commerce, Energy, Technology and Utilities

HB 1141   Author Representative Grubb
Off-road vehicle and snowmobile facilities.
Authored by Representative Grubb . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on Judiciary

HB 1142   Author Representative Grubb
Child support payments.
Authored by Representative Grubb . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Family, Children and Human Affairs

HB 1143   Author Representative Pond
Lobbying by former legislators.
Authored by Representative Pond . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Rules and Legislative Procedures

HB 1144   Author Representative Pond
K-12 school building plans.
Authored by Representative Pond . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Rules and Legislative Procedures

Representative Messmer added as coauthor . . . . . . . . . . 71

HB 1145   Author Representative Pond
Student instructional days.
Authored by Representative Pond . . . . . . . . . . . . . . . . . 32

Coauthored by Representative Ruppel
First reading: referred to Committee on Education

HB 1146   Author Representative Pond
Allen circuit court.
Authored by Representative Pond . . . . . . . . . . . . . . . . . 57

Coauthored by Representatives Moses, GiaQuinta
First reading: referred to Committee on

Courts and Criminal Code

HB 1147   Author Representative Pond
Local control of consumer fireworks.
Authored by Representative Pond . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Rules and Legislative Procedures

HB 1148   Author Representative Pond
Authorized emergency vehicles.
Authored by Representative Pond . . . . . . . . . . . . . . . . . 32

Coauthored by Representatives Moses, Bell
First reading: referred to Committee on

Veterans Affairs and Public Safety

HB 1149   Author Representative Battles
Sales tax holiday.
Authored by Representative Battles . . . . . . . . . . . . . . . . 32

Coauthored by Representatives Steuerwald, Cherry
First reading: referred to Committee on

Ways and Means

HB 1150   Author Representative Battles
End of route inspection by bus drivers.
Authored by Representative Battles . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on Education

HB 1151   Author Representative Battles
Appropriations for Boys State and Girls State.
Authored by Representative Battles . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Ways and Means

HB 1152   Author Representative Battles
Child seduction.
Authored by Representative Battles . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Courts and Criminal Code

Representatives Tincher, VanDenburgh, Steuerwald 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87

HB 1153   Author Representative Battles
Volunteer firefighter tax deduction.
Authored by Representative Battles . . . . . . . . . . . . . . . . 32
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First reading: referred to Committee on
Ways and Means

Representatives Michael, Ruppel, Davis 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 112

HB 1154   Author Representative Reske
Returning soldiers' counseling benefit.
Authored by Representative Reske . . . . . . . . . . . . . . . . . 32

Coauthored by Representative Dembowski
First reading: referred to Committee on

Veterans Affairs and Public Safety
Representatives Hinkle, Bischoff added as coauthors . . 81

HB 1155   Author Representative Pryor
Sponsor Senator Taylor
Tax abatements.
Authored by Representative Pryor . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Government and Regulatory Reform

Committee report: amend do pass, adopted . . . . . . . . . . 144
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 199
Third reading: passed; Roll Call 69: yeas 52, nays 47 . . 217
Representative Bartlett added as coauthor . . . . . . . . . . . 227

Referred to the Senate
Senate sponsor: Senator Taylor

First reading: referred to Committee on 
Local Government . . . . . . . . . . . . . . . . . . . . . . . . . . . . 453

HB 1156   Author Representative Pryor
Marion County capital improvement board.
Authored by Representative Pryor . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Local Government

Representative Hinkle added as coauthor . . . . . . . . . . . . 96

HB 1157   Author Representative VanDenburgh
Sponsors Senators Landske, Holdman, Arnold
Residential real estate closing forms.
Authored by Representative VanDenburgh . . . . . . . . . . 32

Coauthored by Representatives Behning, Foley
First reading: referred to Committee on

Government and Regulatory Reform
Representative Bartlett added as coauthor . . . . . . . . . . . 272
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 415
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 656
Third reading: passed; Roll Call 172: yeas 96, nays 0 . . 662

Referred to the Senate
Senate sponsors: Senators Landske, Holdman, Arnold
Cosponsor: Senator Broden

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation . . . . . . . . . . . 576

HB 1158   Author Representative VanDenburgh
Income tax credit for textbook fees.
Authored by Representative VanDenburgh . . . . . . . . . . 32

First reading: referred to Committee on Education

HB 1159   Author Representative VanDenburgh
Sponsors Senators Hershman, Sipes, Mrvan
Donation of income tax refund to public schools.
Authored by Representative VanDenburgh . . . . . . . . . . 32

First reading: referred to Committee on Education
Representative Noe added as coauthor . . . . . . . . . . . . . . 647
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 503
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 697
Third reading: passed; Roll Call 203: yeas 98, nays 0 . . 701

Referred to the Senate
Senate sponsors: Senators Hershman, Sipes, Mrvan

First reading: referred to Committee on
Appropriations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 589

HB 1160   Author Representative Dobis
Removal of property from tax sale.
Authored by Representative Dobis . . . . . . . . . . . . . . . . . 47

Coauthored by Representative V. Smith
First reading: referred to Committee on

Ways and Means

HB 1161   Author Representative Dobis
BMV fees for law enforcement academies.
Authored by Representative Dobis . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Ways and Means

O HB 1162   Author Representative Tyler
Sponsors Senators Gard, Errington, Lanane
Environmental matters.
Authored by Representative Tyler . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Environmental Affairs

Committee report: amend do pass, adopted . . . . . . . . . . 188
Second reading: amended, ordered engrossed . . . . . . . . 287

Amendment 1 (Dodge) prevailed; voice vote . . . . . . . . 287
Representatives Dodge, Dvorak added as coauthors . . . 292
Third reading: passed; Roll Call 119: yeas 51, nays 42 . 305

Referred to the Senate
Senate sponsors: Senators Gard, Errington, Lanane

First reading: referred to Committee on
Energy and Environmental Affairs . . . . . . . . . . . . . . . . 453

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 742
Second reading: amended, ordered engrossed . . . . . . . . 1261

Amendment 2 (Gard) prevailed; voice vote . . . . . . . . . 1261
Amendment 3 (Gard) prevailed; voice vote . . . . . . . . . 1265

Third reading: passed; Roll Call 366: yeas 48, nays 1 . . 1360
Returned to the House with amendments

House dissented from Senate amendments . . . . . . . . . . . 1127
House conferees appointed: Tyler, Dodge . . . . . . . . . . . 1131

House advisors appointed: Dvorak, Wolkins
Senate conferees appointed: Gard, Errington . . . . . . . . . 1425

Senate advisors appointed: Charbonneau, Tallian
Representative Pearson appointed as House advisor . . . 1162
Conference committee report 1: filed in the House . . . . 1298
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1383
Conference committee report 1: adopted by the House;

Roll Call 579: yeas 97, nays 0 . . . . . . . . . . . . . . . . . . . 1383
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Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1685
Conference committee report 1: adopted by the Senate;

Roll Call 481: yeas 50, nays 0 . . . . . . . . . . . . . . . . . . . 1689
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 78:
SECTION 1 effective May 6, 2009
SECTION 2 effective July 1, 2009
SECTION 3 effective May 6, 2009
SECTION 4 effective July 1, 2009
SECTION 5 effective May 6, 2009
SECTIONS 6 through 12 effective July 1, 2009
SECTIONS 13 through 17 effective May 6, 2009
SECTIONS 18 through 26 effective July 1, 2009
SECTION 27 effective May 6, 2009
SECTION 28 effective June 1, 2009

HB 1163   Author Representative Tyler
Fishing on township ponds.
Authored by Representative Tyler . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Natural Resources

HB 1164   Author Representative Tyler
Campus police.
Authored by Representative Tyler . . . . . . . . . . . . . . . . . 47

First reading: referred to Committee on
Veterans Affairs and Public Safety

O HB 1165   Author Representative Tyler
Sponsors Senators M. Young, 
Errington, Arnold
Public safety survivors tuition and fee exemption.
Authored by Representative Tyler . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Veterans Affairs and Public Safety

Representative Neese added as coauthor . . . . . . . . . . . . 69
Committee report: amend do pass, adopted . . . . . . . . . . 276
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 501
Representatives Moseley, Gutwein 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 660
Third reading: passed; Roll Call 173: yeas 81, nays 16 . 662

Referred to the Senate
Senate sponsors: Senators M. Young, 

Errington, Arnold
Cosponsor: Senator Deig

First reading: referred to Committee on
Education and Career Development . . . . . . . . . . . . . . . 576

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 611
Senator Sipes added as cosponsor . . . . . . . . . . . . . . . . . 655
Second reading: amended, ordered engrossed . . . . . . . . 656

Amendment 3 (M. Young) prevailed; voice vote . . . . . 656
Amendment 1 (Sipes) prevailed; voice vote . . . . . . . . 656

Third reading: passed; Roll Call 250: yeas 49, nays 0 . . 723
Returned to the House with amendments

Senators Randolph, Landske added as cosponsors . . . . . 724
House concurred in Senate amendments;

Roll Call 486: yeas 96, nays 2 . . . . . . . . . . . . . . . . . . . 1115
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1134

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1422
Signed by the President of the Senate . . . . . . . . . . . . . . 1162
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 51: Effective July 1, 2009

HB 1166   Author Representative Tyler
Sponsors Senators Kruse, Arnold, Deig
Notice of business closure or mass layoff.
Authored by Representative Tyler . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Labor and Employment

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 144
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 199
Representative Bartlett added as coauthor . . . . . . . . . . . 272
Representative Niezgodski added as coauthor . . . . . . . . 468
Third reading: passed; Roll Call 174: yeas 51, nays 47 . 662

Referred to the Senate
Senate sponsors: Senators Kruse, Arnold, Deig
Cosponsor: Senator Errington

First reading: referred to Committee on
Pensions and Labor . . . . . . . . . . . . . . . . . . . . . . . . . . . 576

Representative Austin added as coauthor . . . . . . . . . . . . 714

HB 1167   Author Representative Tyler
Sponsors Senators Becker, Arnold
Asbestos.
Authored by Representative Tyler . . . . . . . . . . . . . . . . . 47

Coauthored by Representative L. Lawson
First reading: referred to Committee on

Labor and Employment
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 85
Second reading: amended, ordered engrossed . . . . . . . . 91

Amendment 2 (VanHaaften) prevailed; voice vote . . . 91
Amendment 1 (Torr) prevailed;

Roll Call 22: yeas 76, nays 16 . . . . . . . . . . . . . . . . . . 93
Representative Niezgodski added as coauthor . . . . . . . . 468
Third reading: passed; Roll Call 200: yeas 51, nays 47 . 700

Referred to the Senate
Senate sponsors: Senators Becker, Kruse, Arnold
Cosponsors: Senators Simpson, Errington

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters . . . . . . . . . . . 589

Senator Kruse removed as second sponsor . . . . . . . . . . . 642
Committee report: amend do pass, adopted . . . . . . . . . . 1175
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1246
Third reading: passed; Roll Call 358: yeas 44, nays 5 . . 1357

Returned to the House with amendments
House dissented from Senate amendments . . . . . . . . . . . 1100
House conferees appointed: Battles, Torr . . . . . . . . . . . . 1123

House advisors appointed: Tyler, Gutwein
Senate conferees appointed: Becker, Arnold . . . . . . . . . 1414

Senate advisors appointed: Steele, Errington

HB 1168   Author Representative Tyler
Unemployment insurance benefits.
Authored by Representative Tyler . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Labor and Employment

Representative M. Smith added as coauthor . . . . . . . . . . 69
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HB 1169   Author Representative Tyler
Ownership date for property tax benefits.
Authored by Representative Tyler . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Ways and Means

HB 1170   Author Representative Moses
Lobbying by legislators who resign from office.
Authored by Representative Moses . . . . . . . . . . . . . . . . 33

Coauthored by Representative Pond
First reading: referred to Committee on

Rules and Legislative Procedures

HB 1171   Author Representative Ruppel
Taxation of military pension benefits or salary.
Authored by Representative Ruppel . . . . . . . . . . . . . . . . 33

Coauthored by Representatives Koch, GiaQuinta
First reading: referred to Committee on

Ways and Means

HB 1172   Author Representative Riecken
Sponsors Senators Lawson, Randolph, Sipes
Use of minority and women's business enterprises.
Authored by Representative Riecken . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Government and Regulatory Reform

Representative Crouch added as coauthor . . . . . . . . . . . 76
Representative Pryor added as coauthor . . . . . . . . . . . . . 96
Committee report: amend do pass, adopted . . . . . . . . . . 144
Representative Crawford added as coauthor . . . . . . . . . 183
Second reading: amended, ordered engrossed . . . . . . . . 238

Amendment 1 (Riecken) prevailed; voice vote . . . . . . 238
Amendment 2 (Candelaria Reardon) prevailed; 

voice vote . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 238
Third reading: passed; Roll Call 121: yeas 89, nays 6 . . 305

Referred to the Senate
Senate sponsors: Senators Lawson, Randolph, Sipes
Cosponsor: Senator Taylor

First reading: referred to Committee on
Tax and Fiscal Policy . . . . . . . . . . . . . . . . . . . . . . . . . . 453

Senator Rogers added as cosponsor . . . . . . . . . . . . . . . . 609

HB 1173   Author Representative Riecken
Sponsors Senators Paul, Taylor
Small loans and check cashing transactions.
Authored by Representative Riecken . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Financial Institutions

Committee report: amend do pass, adopted . . . . . . . . . . 80
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 91
Third reading: passed; Roll Call 26: yeas 96, nays 1 . . . 111

Referred to the Senate
Senate sponsor: Senator Paul

Representatives Barnes, Sullivan, Duncan 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 112

First reading: referred to Committee on 
Insurance and Financial Institutions . . . . . . . . . . . . . . 453

Senator Becker added as cosponsor . . . . . . . . . . . . . . . . 612
Senator Taylor added as second sponsor . . . . . . . . . . . . 736

HB 1174   Author Representative Riecken
Juvenile confessions.
Authored by Representative Riecken . . . . . . . . . . . . . . . 33

First reading: referred to Committee on Judiciary
Representative Crouch added as coauthor . . . . . . . . . . . 69
Representative L. Lawson added as coauthor . . . . . . . . . 87

O HB 1175   Author Representative Riecken
Sponsors Senators Becker, Sipes, Deig
Victims' rights.
Authored by Representative Riecken . . . . . . . . . . . . . . . 33

First reading: referred to Committee on Judiciary
Committee report: amend do pass, adopted . . . . . . . . . . 298
Second reading: amended, ordered engrossed . . . . . . . . 696

Amendment 2 (Riecken) prevailed; voice vote . . . . . . 696
Third reading: passed; Roll Call 257: yeas 94, nays 4 . . 719

Referred to the Senate
Senate sponsors: Senators Becker, Sipes, Deig

First reading: referred to Committee on Judiciary . . . . . 597
Senator Head added as cosponsor . . . . . . . . . . . . . . . . . 655
Committee report: amend do pass, adopted . . . . . . . . . . 761
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 844
Third reading: passed; Roll Call 318: yeas 48, nays 0 . . 869

Returned to the House with amendments
Senators Zakas, M. Young, Charbonneau 

added as cosponsors . . . . . . . . . . . . . . . . . . . . . . . . . . . 870
House dissented from Senate amendments . . . . . . . . . . . 1115
House conferees appointed: Riecken, Foley . . . . . . . . . . 1115

House advisors appointed: VanHaaften, Friend
Senate conferees appointed: Becker, Sipes . . . . . . . . . . 1409

Senate advisors appointed: Head, Deig
Representative Foley added as coauthor . . . . . . . . . . . . . 1123
Representative VanHaaften added as coauthor . . . . . . . 1131
House reconsidered and concurred in Senate 

amendments; Roll Call 537: yeas 96, nays 0 . . . . . . . . 1160
Representative Foley removed as coauthor . . . . . . . . . . 1167
Representatives Herrell, Michael added as coauthors . . 1167
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1308
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1682
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 169: Effective July 1, 2009

O HB 1176   Author Representative Riecken
Sponsors Senators Kruse, Broden, Tallian
Residential mortgage lending practices.
Authored by Representative Riecken . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Financial Institutions

Representative Barnes added as coauthor . . . . . . . . . . . . 37
Representative Murphy added as coauthor . . . . . . . . . . . 87
Committee report: amend do pass, adopted . . . . . . . . . . 253
Representative Burton added as coauthor . . . . . . . . . . . 468
Second reading: amended, ordered engrossed . . . . . . . . 693

Amendment 1 (Riecken) prevailed;
Roll Call 188: yeas 53, nays 41 . . . . . . . . . . . . . . . . . 693

Third reading: passed; Roll Call 204: yeas 79, nays 17 . 701
Referred to the Senate
Senate sponsors: Senators Kruse, Broden, Tallian

First reading: referred to Committee on Judiciary . . . . . 590
Senator Holdman added as cosponsor . . . . . . . . . . . . . . 596
Committee report: amend do pass, adopted . . . . . . . . . . 699
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Second reading: amended, ordered engrossed . . . . . . . . 726
Amendment 1 (Kruse) prevailed; voice vote . . . . . . . . 726

Third reading: passed; Roll Call 262: yeas 50, nays 0 . . 754
Returned to the House with amendments

House concurred in Senate amendments;
Roll Call 487: yeas 97, nays 0 . . . . . . . . . . . . . . . . . . . 1115

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1134
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1422
Signed by the President of the Senate . . . . . . . . . . . . . . 1168
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 52: Effective July 1, 2009

HB 1177   Author Representative Blanton
Use of golf carts under traffic ordinance.
Authored by Representative Blanton . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Roads and Transportation

Representative VanHaaften added as coauthor . . . . . . . 58
Representatives Oxley, Saunders added as coauthors . . 292

HB 1178   Author Representative Blanton
Sponsors Senators Becker, Arnold, Rogers
Military pension income tax deduction.
Authored by Representative Blanton . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Ways and Means

Representatives Tincher, Reske added as coauthors . . . . 71
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 144
Representative Crouch added as coauthor . . . . . . . . . . . 183
Second reading: amended, ordered engrossed . . . . . . . . 199

Amendment 1 (T. Brown) prevailed; voice vote . . . . . 199
Third reading: passed; Roll Call 68: yeas 94, nays 3 . . . 217

Referred to the Senate
Senate sponsors: Senators Becker, Arnold, Rogers

First reading: referred to Committee on
Tax and Fiscal Policy . . . . . . . . . . . . . . . . . . . . . . . . . . 453

Senator Deig added as cosponsor . . . . . . . . . . . . . . . . . . 623
Senator Mrvan added as cosponsor . . . . . . . . . . . . . . . . 639

Senator Hume added as cosponsor
Senator Skinner added as cosponsor . . . . . . . . . . . . . . . 658

HB 1179   Author Representative Blanton
Deduction for postsecondary tuition.
Authored by Representative Blanton . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Ways and Means

O HB 1180   Author Representative Blanton
Sponsors Senators Steele, Lanane
Computer merchandise hoarding.
Authored by Representative Blanton . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Commerce, Energy, Technology and Utilities

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 188
Representative Pierce added as coauthor . . . . . . . . . . . . 201
Representatives Lutz, Koch added as coauthors . . . . . . . 227
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 238
Third reading: passed; Roll Call 122: yeas 92, nays 0 . . 305

Referred to the Senate
Senate sponsors: Senators Steele, Lanane

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters . . . . . . . . . . . 453

Committee report: amend do pass, adopted . . . . . . . . . . 719
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 753
Third reading: passed; Roll Call 283: yeas 49, nays 0 . . 819

Returned to the House with amendments
House concurred in Senate amendments;

Roll Call 538: yeas 93, nays 0 . . . . . . . . . . . . . . . . . . . 1161
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1308
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1682
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 79: Effective July 1, 2009

HB 1181   Author Representative Blanton
Ban on visual display screens while driving.
Authored by Representative Blanton . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Roads and Transportation

O HB 1182   Author Representative Blanton
Sponsors Senators Wyss, Becker, Skinner
Health care services for county prisoners.
Authored by Representative Blanton . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Local Government

Committee report: amend do pass, adopted . . . . . . . . . . 223
Representatives Saunders, Bischoff, Michael 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 292
Second reading: amended, ordered engrossed . . . . . . . . 692

Amendment 2 (Blanton) prevailed; voice vote . . . . . . 692
Third reading: passed; Roll Call 210: yeas 96, nays 0 . . 711

Referred to the Senate
Senate sponsors: Senators Wyss, Becker, Skinner
Cosponsor: Senator Arnold

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters . . . . . . . . . . . 590

Committee report: amend do pass, adopted . . . . . . . . . . 718
Second reading: amended, ordered engrossed . . . . . . . . 726

Amendment 1 (Wyss) prevailed; voice vote . . . . . . . . 726
Third reading: passed; Roll Call 263: yeas 50, nays 0 . . 754

Returned to the House with amendments
House concurred in Senate amendments;

Roll Call 496: yeas 95, nays 0 . . . . . . . . . . . . . . . . . . . 1122
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1257
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1565
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 80: Effective July 1, 2009

HB 1183   Author Representative Blanton
Collective bargaining for state employees.
Authored by Representative Blanton . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Labor and Employment

HB 1184   Author Representative Murphy
Various immigration related matters.
Authored by Representative Murphy . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Interstate and International Cooperation
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HB 1185   Author Representative Murphy
1977 Fund benefit enhancement.
Authored by Representative Murphy . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Labor and Employment

HB 1186   Author Representative Neese
Drug testing for public assistance recipients.
Authored by Representative Neese . . . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Family, Children and Human Affairs

Representative Hinkle added as coauthor . . . . . . . . . . . . 76

HB 1187   Author Representative Porter
Sponsors Senators Lubbers, Rogers, Sipes
Cultural competency.
Authored by Representative Porter . . . . . . . . . . . . . . . . . 33

First reading: referred to Committee on Education
Representative Riecken added as coauthor . . . . . . . . . . . 96
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 104
Second reading: call withdrawn . . . . . . . . . . . . . . . . . . . 174

Amendment 1 (Clere) failed;
Roll Call 48: yeas 48, nays 48 . . . . . . . . . . . . . . . . . . 174

Amendment 5 (Thompson) prevailed;
Roll Call 49: yeas 77, nays 15 . . . . . . . . . . . . . . . . . . 174

Amendment 7 (Thompson) prevailed;
Roll Call 50: yeas 52, nays 42 . . . . . . . . . . . . . . . . . . 174

Amendment 4 (Thompson) no action taken . . . . . . . . . 175
Reread second time: ordered engrossed . . . . . . . . . . . . . 710

Amendment 4 (Thompson) failed;
Roll Call 208: yeas 43, nays 48 . . . . . . . . . . . . . . . . . 710

Amendment 2 (Thompson) failed;
Roll Call 209: yeas 43, nays 49 . . . . . . . . . . . . . . . . . 711

Amendment 8 (Thompson) withdrawn . . . . . . . . . . . . 711
Third reading: passed; Roll Call 322: yeas 51, nays 44 . 728

Referred to the Senate
Senate sponsors: Senators Lubbers, Rogers, Sipes
Cosponsor: Senator Breaux

First reading: referred to Committee on
Education and Career Development . . . . . . . . . . . . . . . 597

HB 1188   Author Representative Porter
Sponsors Senators Lubbers, Rogers, Kenley
College head start program.
Authored by Representative Porter . . . . . . . . . . . . . . . . . 33

First reading: referred to Committee on Education
Committee report: amend do pass, adopted . . . . . . . . . . 504
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 692

Amendment 1 (Thompson) failed; voice vote . . . . . . . 692
Third reading: passed; Roll Call 211: yeas 97, nays 0 . . 711
Representatives Noe, Behning added as coauthors . . . . 714

Referred to the Senate
Senate sponsors: Senators Lubbers, Rogers, Kenley
Cosponsor: Senator Sipes

First reading: referred to Committee on
Education and Career Development . . . . . . . . . . . . . . . 590

HB 1189   Author Representative Pearson
Biofuel production tax credits.
Authored by Representative Pearson . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Agriculture and Rural Development

Representative Friend added as coauthor . . . . . . . . . . . . 76
Representative Grubb added as coauthor . . . . . . . . . . . . 96
Representative Oxley added as coauthor . . . . . . . . . . . . 647

HB 1190   Author Representative Pearson
Military service deduction.
Authored by Representative Pearson . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Veterans Affairs and Public Safety

Representatives Tincher, Herrell added as coauthors . . . 69
Representative Ruppel added as coauthor . . . . . . . . . . . 272
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 276
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 281
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 471

O HB 1191   Author Representative Pearson
Sponsors Senators Gard, R. Young, Errington
Fertilizer law matters.
Authored by Representative Pearson . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Agriculture and Rural Development

Representative Friend added as coauthor . . . . . . . . . . . . 112
Committee report: amend do pass, adopted . . . . . . . . . . 415
Representative Pflum added as coauthor . . . . . . . . . . . . 647
Second reading: amended, ordered engrossed . . . . . . . . 656

Amendment 1 (Lehman) prevailed; voice vote . . . . . . 656
Third reading: passed; Roll Call 212: yeas 95, nays 1 . . 711

Referred to the Senate
Senate sponsors: Senators Gard, R. Young

First reading: referred to Committee on 
Natural Resources . . . . . . . . . . . . . . . . . . . . . . . . . . . . 590

Pursuant to Senate Rule 65(b), reassigned to 
Committee on Energy and Environmental Affairs. . . . 611

Senator Errington added as third sponsor . . . . . . . . . . . . 639
Committee report: amend do pass, adopted . . . . . . . . . . 806
Second reading: amended, ordered engrossed . . . . . . . . 844

Amendment 2 (Gard) prevailed; voice vote . . . . . . . . . 844
Amendment 1 (Errington) failed; voice vote . . . . . . . . 844

Third reading: passed; Roll Call 325: yeas 49, nays 0 . . 896
Returned to the House with amendments

House concurred in Senate amendments;
Roll Call 509: yeas 83, nays 0 . . . . . . . . . . . . . . . . . . . 1126

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1308
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1682
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 81: Effective July 1, 2009

HB 1192   Author Representative Pearson
Do not call list for businesses.
Authored by Representative Pearson . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Small Business and Economic Development

O HB 1193   Author Representative Pearson
Sponsors Senators Alting, Hume
E85 fueling station grant program.
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Authored by Representative Pearson . . . . . . . . . . . . . . . 33
First reading: referred to Committee on

Agriculture and Rural Development
Representative Friend added as coauthor . . . . . . . . . . . . 76
Representatives Grubb, Michael added as coauthors . . . 96
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 144
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 199
Third reading: passed; Roll Call 83: yeas 93, nays 0 . . . 251

Referred to the Senate
Senate sponsors: Senators Alting, Hume

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation . . . . . . . . . . . 453

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 625
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 641
Third reading: passed; Roll Call 245: yeas 48, nays 2 . . 657

Returned to the House without amendments
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 879
Signed by the President Pro Tempore . . . . . . . . . . . . . . 847
Signed by the President of the Senate . . . . . . . . . . . . . . 898
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 925

Public Law 4: Effective July 1, 2009

O HB 1194   Author Representative Crawford
Sponsors Senators Dillon, Sipes
Disproportionate share payments program study.
Authored by Representative Crawford . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Ways and Means

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 299
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 496
Third reading: passed; Roll Call 213: yeas 91, nays 0 . . 711

Referred to the Senate
Senate sponsors: Senators Dillon, Sipes

First reading: referred to Committee on
Health and Provider Services . . . . . . . . . . . . . . . . . . . . 590

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 835
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 895
Third reading: passed; Roll Call 359: yeas 49, nays 1 . . 1357

Returned to the House without amendments
Senators Zakas, Miller added as cosponsors . . . . . . . . . 1359

Senator Merritt added as cosponsor
Joint Rule 20 technical correction

adopted by the House . . . . . . . . . . . . . . . . . . . . . . . . . . 1125
Joint Rule 20 technical correction

adopted by the Senate . . . . . . . . . . . . . . . . . . . . . . . . . 1418
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1308
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1682
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 140:
SECTION 1 effective July 1, 2009
SECTION 2 effective May 12, 2009
SECTION 3 effective July 1, 2009

HB 1195   Author Representative Crawford
Sponsors Senators Becker, Broden, Dillon
Requirements for certain FSSA contractors.
Authored by Representative Crawford . . . . . . . . . . . . . . 33

First reading: referred to Committee on Public Health
Committee report: amend do pass, adopted . . . . . . . . . . 504
Second reading: amended, ordered engrossed . . . . . . . . 685

Amendment 3 (Crawford) prevailed; voice vote . . . . . 685

Amendment 4 (Crawford) prevailed; voice vote . . . . . 691
Third reading: passed; Roll Call 214: yeas 53, nays 45 . 711

Referred to the Senate
Senate sponsors: Senators Becker, Broden, Dillon

First reading: referred to Committee on
Health and Provider Services . . . . . . . . . . . . . . . . . . . . 590

Senator Deig added as cosponsor . . . . . . . . . . . . . . . . . . 623
Senator Lanane added as cosponsor . . . . . . . . . . . . . . . . 722
Senator Errington added as cosponsor . . . . . . . . . . . . . . 724

HB 1196   Author Representative Crawford
Sponsors Senators Miller, Simpson
Extension of nursing facility quality assessment fee.
Authored by Representative Crawford . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Ways and Means

Representative T. Brown added as coauthor . . . . . . . . . 76
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 224
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 287
Third reading: passed; Roll Call 124: yeas 88, nays 0 . . 306

Referred to the Senate
Senate sponsors: Senators Miller, Simpson

First reading: referred to Committee on
Health and Provider Services . . . . . . . . . . . . . . . . . . . . 454

HB 1197   Author Representative Crawford
PERF vesting period.
Authored by Representative Crawford . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Labor and Employment

Representative Saunders added as coauthor . . . . . . . . . . 76

O HB 1198   Author Representative VanDenburgh
Sponsors Senators Landske, Arnold
Technical corrections.
Authored by Representative VanDenburgh . . . . . . . . . . 33

Coauthored by Representatives Bartlett, Behning, Foley
First reading: referred to Committee on Judiciary

Committee report: amend do pass, adopted . . . . . . . . . . 95
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 109
Third reading: passed; Roll Call 34: yeas 93, nays 1 . . . 138

Referred to the Senate
Senate sponsors: Senators Landske, Arnold

First reading: referred to Committee on Judiciary . . . . . 454
Committee report: amend do pass, adopted . . . . . . . . . . 611
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 614
Third reading: passed; Roll Call 236: yeas 47, nays 0 . . 623

Returned to the House with amendments
House concurred in Senate amendments;

Roll Call 488: yeas 95, nays 2 . . . . . . . . . . . . . . . . . . . 1115
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1134
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1422
Signed by the President of the Senate . . . . . . . . . . . . . . 1162
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 1:
SECTIONS 1 through 24 effective April 30, 2009
SECTION 25 effective retroactive to July 1, 2008
SECTIONS 26 through 27 effective April 30, 2009
SECTION 28 effective retroactive to January 1, 2009
SECTIONS 29 through 39 effective April 30, 2009
SECTION 40 effective retroactive to January 1, 2009
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SECTIONS 41 through 43 effective April 30, 2009
SECTION 44 effective retroactive to January 1, 2009
SECTIONS 45 through 50 effective April 30, 2009
SECTION 51 effective retroactive to January 1, 2009
SECTIONS 52 through 80 effective April 30, 2009
SECTIONS 81 through 82 effective 

retroactive to July 1, 2008
SECTIONS 83 through 128 effective April 30, 2009
SECTION 129 effective retroactive to July 1, 2008
SECTIONS 130 through 138 effective April 30, 2009
SECTIONS 139 through 141 effective 

retroactive to July 1, 2008
SECTIONS 142 through 164 effective April 30, 2009
SECTION 165 effective retroactive to January 1, 2009
SECTIONS 166 through 167 effective April 30, 2009
SECTION 168 effective retroactive to January 1, 2009
SECTION 169 effective retroactive to July 1, 2008
SECTIONS 170 through 175 effective April 30, 2009

HB 1199   Author Representative Dembowski
Uniform county innkeeper's tax.
Authored by Representative Dembowski . . . . . . . . . . . . 38

First reading: referred to Committee on
Agriculture and Rural Development

O HB 1200   Author Representative Bischoff
Sponsors Senators Nugent, Paul, Lewis
Physical examinations of bus drivers.
Authored by Representative Bischoff . . . . . . . . . . . . . . . 34

First reading: referred to Committee on Public Health
Committee report: amend do pass, adopted . . . . . . . . . . 204
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 238
Representatives Knollman, T. Brown 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 292
Third reading: passed; Roll Call 123: yeas 91, nays 0 . . 305
Representative C. Brown added as coauthor . . . . . . . . . 468

Referred to the Senate
Senate sponsors: Senators Nugent, Paul, Lewis
Cosponsor: Senator R. Young

First reading: referred to Committee on
Health and Provider Services . . . . . . . . . . . . . . . . . . . . 454

Committee report: amend do pass, adopted . . . . . . . . . . 718
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 753
Third reading: passed; Roll Call 284: yeas 49, nays 0 . . 819

Returned to the House with amendments
House concurred in Senate amendments;

Roll Call 510: yeas 83, nays 0 . . . . . . . . . . . . . . . . . . . 1126
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1257
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1565
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 82: Effective July 1, 2009

HB 1201   Author Representative Bischoff
Sponsors Senators Becker, Lewis, R. Young
Senior discount card.
Authored by Representative Bischoff . . . . . . . . . . . . . . . 34

First reading: referred to Committee on
Family, Children and Human Affairs

Representative Turner added as coauthor . . . . . . . . . . . . 76
Committee report: amend do pass, adopted . . . . . . . . . . 89

Referred to the Committee on Ways and Means
pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 91

Representatives Oxley, Blanton added as coauthors . . . 96
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 415
Second reading: amended, ordered engrossed . . . . . . . . 685

Amendment 1 (Turner) prevailed; voice vote . . . . . . . 685
Third reading: passed; Roll Call 215: yeas 62, nays 33 . 711

Referred to the Senate
Senate sponsors: Senators Becker, Lewis, R. Young
Cosponsor: Senator Nugent

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation . . . . . . . . . . . 590

HB 1202   Author Representative Bischoff
Care of animals.
Authored by Representative Bischoff . . . . . . . . . . . . . . . 34

First reading: referred to Committee on
Family, Children and Human Affairs

Representative Duncan added as coauthor . . . . . . . . . . . 76

O HB 1203   Author Representative Bischoff
Sponsors Senators Mishler, Walker, Lewis
Invasive species council.
Authored by Representative Bischoff . . . . . . . . . . . . . . . 34

First reading: referred to Committee on
Natural Resources

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 75
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 91
Third reading: passed; Roll Call 27: yeas 92, nays 4 . . . 111

Referred to the Senate
Senate sponsors: Senators Mishler, Walker, Lewis
Cosponsor: Senator R. Young

Representatives Leonard, Robertson, Cherry 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 112

First reading: referred to Committee on 
Natural Resources . . . . . . . . . . . . . . . . . . . . . . . . . . . . 454

Senators Steele, Skinner added as cosponsors . . . . . . . . 736
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 743
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 784
Third reading: passed; Roll Call 310: yeas 49, nays 0 . . 846

Returned to the House without amendments
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1010
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1257
Signed by the President of the Senate . . . . . . . . . . . . . . 1095
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1100

Public Law 23: Effective July 1, 2009

O HB 1204   Author Representative Bischoff
Sponsors Senators Kruse, Deig, Lewis
Clean water Indiana fund.
Authored by Representative Bischoff . . . . . . . . . . . . . . . 34

First reading: referred to Committee on
Natural Resources

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 75
Representative Friend added as coauthor . . . . . . . . . . . . 76
Representatives Michael, Cheatham 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87
Second reading: amended, ordered engrossed . . . . . . . . 91

Amendment 1 (Bischoff) prevailed; voice vote . . . . . . 91
Third reading: passed; Roll Call 29: yeas 96, nays 0 . . . 111

Referred to the Senate
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Senate sponsors: Senators Kruse, Deig, Lewis
Cosponsor: Senator R. Young

First reading: referred to Committee on 
Natural Resources . . . . . . . . . . . . . . . . . . . . . . . . . . . . 454

Senators Steele, Skinner added as cosponsors . . . . . . . . 736
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 743
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 772
Senators Stutzman, Hume added as cosponsors . . . . . . . 774
Third reading: passed; Roll Call 285: yeas 50, nays 0 . . 819

Returned to the House without amendments
Senators Breaux, Landske added as cosponsors . . . . . . . 823
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1010
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1257
Signed by the President of the Senate . . . . . . . . . . . . . . 1095
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1100

Public Law 24: Effective April 20, 2009

O HB 1205   Author Representative Bischoff
Sponsors Senators Landske, M. Young, R. Young
Injured volunteer firefighters.
Authored by Representative Bischoff . . . . . . . . . . . . . . . 34

First reading: referred to Committee on
Veterans Affairs and Public Safety

Representatives Ruppel, Tincher, Blanton 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 112

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 276
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 471
Third reading: passed; Roll Call 216: yeas 96, nays 0 . . 712

Referred to the Senate
Senate sponsors: Senators Landske, 

M. Young, R. Young
Cosponsor: Senator Lewis

First reading: referred to Committee on
Pensions and Labor . . . . . . . . . . . . . . . . . . . . . . . . . . . 592

Senator Arnold added as cosponsor . . . . . . . . . . . . . . . . 736
Committee report: amend do pass, adopted . . . . . . . . . . 760
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 818
Third reading: passed; Roll Call 311: yeas 49, nays 0 . . 846

Returned to the House with amendments
House concurred in Senate amendments;

Roll Call 489: yeas 98, nays 0 . . . . . . . . . . . . . . . . . . . 1115
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1134
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1422
Signed by the President of the Senate . . . . . . . . . . . . . . 1162
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 63: Effective July 1, 2009

HB 1206   Author Representative C. Brown
Hospitals.
Authored by Representative C. Brown . . . . . . . . . . . . . . 34

First reading: referred to Committee on Public Health

HB 1207   Author Representative C. Brown
Sponsors Senators Miller, Errington, Dillon
Nutritional information at food establishments.
Authored by Representative C. Brown . . . . . . . . . . . . . . 34

First reading: referred to Committee on Public Health
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 85
Second reading: amended, ordered engrossed . . . . . . . . 109

Amendment 1 (C. Brown) prevailed; voice vote . . . . . 109
Amendment 2 (C. Brown) prevailed; voice vote . . . . . 109

Amendment 3 (C. Brown) prevailed; voice vote . . . . . 109
Amendment 4 (T. Brown) failed;

Division of the House: yeas 48, nays 49 . . . . . . . . . . 109
Amendment 5 (T. Brown) failed;

Roll Call 25: yeas 48, nays 48 . . . . . . . . . . . . . . . . . . 109
Third reading: call withdrawn . . . . . . . . . . . . . . . . . . . . 251

Amendment 7 (C. Brown) no action taken . . . . . . . . . . 252
Reread third time: failed for lack of constitutional 

majority; Roll Call 149: yeas 48, nays 48 . . . . . . . . . . 539
House reconsidered . . . . . . . . . . . . . . . . . . . . . . . . . . . . 727
Reread third time: passed; 

Roll Call 313: yeas 51, nays 46 . . . . . . . . . . . . . . . . . . 727
Referred to the Senate
Senate sponsors: Senators Miller, Errington, Dillon
Cosponsor: Senator Rogers

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation . . . . . . . . . . . 597

HB 1208   Author Representative C. Brown
Sponsors Senators Lawson, Simpson
Health, mental health, and addiction matters.
Authored by Representative C. Brown . . . . . . . . . . . . . . 34

First reading: referred to Committee on Public Health
Committee report: amend do pass, adopted . . . . . . . . . . 204
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 214
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 539
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 685
Third reading: passed; Roll Call 217: yeas 97, nays 0 . . 712

Referred to the Senate
Senate sponsors: Senators Lawson, Simpson

First reading: referred to Committee on
Health and Provider Services . . . . . . . . . . . . . . . . . . . . 592

Committee report: amend do pass, adopted . . . . . . . . . . 770
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 784
Third reading: passed; Roll Call 286: yeas 50, nays 0 . . 819

Returned to the House with amendments
House dissented from Senate amendments . . . . . . . . . . . 1088
House conferees appointed: C. Brown, Turner . . . . . . . 1093

House advisors appointed: VanHaaften, T. Brown
Senate conferees appointed: Lawson, Simpson . . . . . . . 1368

HB 1209   Author Representative C. Brown
Alternative Medicaid managed care accreditation.
Authored by Representative C. Brown . . . . . . . . . . . . . . 34

First reading: referred to Committee on Public Health

O HB 1210   Author Representative C. Brown
Sponsors Senators Lawson, Simpson
Mental health and health.
Authored by Representative C. Brown . . . . . . . . . . . . . . 34

First reading: referred to Committee on Public Health
Committee report: amend do pass, adopted . . . . . . . . . . 104
Representative T. Brown added as coauthor . . . . . . . . . 183
Second reading: amended, ordered engrossed . . . . . . . . 238

Amendment 1 (T. Brown) prevailed; voice vote . . . . . 238
Third reading: passed; Roll Call 125: yeas 92, nays 3 . . 306

Title amended
Referred to the Senate
Senate sponsors: Senators Lawson, Simpson
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First reading: referred to Committee on
Health and Provider Services . . . . . . . . . . . . . . . . . . . . 521

Committee report: amend do pass, adopted . . . . . . . . . . 768
Senate Rule 33(c) technical correction adopted . . . . . . . 770
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 784
Third reading: passed; Roll Call 312: yeas 47, nays 2 . . 846

Returned to the House with amendments
House dissented from Senate amendments . . . . . . . . . . . 1088
House conferees appointed: C. Brown, Lehe . . . . . . . . . 1093

House advisors appointed: VanHaaften, Dodge
Senate conferees appointed: Lawson, Errington . . . . . . . 1368

Senate advisors appointed: Miller, Simpson
Conference committee report 1: filed in the House . . . . 1183
Conference committee report 1: adopted by the Senate;

Roll Call 457: yeas 48, nays 2 . . . . . . . . . . . . . . . . . . . 1541
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1309
Conference committee report 1: adopted by the House;

Roll Call 556: yeas 90, nays 0 . . . . . . . . . . . . . . . . . . . 1309
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 170: Effective July 1, 2009

HB 1211   Author Representative C. Brown
Recall of elected and appointed officials.
Authored by Representative C. Brown . . . . . . . . . . . . . . 34

First reading: referred to Committee on
Rules and Legislative Procedures

HB 1212   Author Representative C. Brown
Nonpartisan school board elections.
Authored by Representative C. Brown . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Rules and Legislative Procedures

HB 1213   Author Representative C. Brown
Sponsors Senators Dillon, 
Errington, Charbonneau
Smoking ban in public places.
Authored by Representative C. Brown . . . . . . . . . . . . . . 59

First reading: referred to Committee on Public Policy
Representative Turner added as coauthor . . . . . . . . . . . . 81
Representative Welch added as coauthor . . . . . . . . . . . . 96
Committee report: amend do pass, adopted . . . . . . . . . . 234
Second reading: amended, ordered engrossed . . . . . . . . 290

Amendment 1 (Welch) prevailed; voice vote . . . . . . . . 290
Amendment 6 (Thompson) prevailed; voice vote . . . . 290
Amendment 5 (Lutz) prevailed; voice vote . . . . . . . . . 290
Amendment 7 (Frizzell) prevailed; voice vote . . . . . . . 290

Third reading: passed; Roll Call 142: yeas 70, nays 26 . 307
Referred to the Senate
Senate sponsors: Senators Dillon, Errington, 

Charbonneau
First reading: referred to Committee on Commerce, 

Public Policy and Interstate Cooperation . . . . . . . . . . . 454

HB 1214   Author Representative C. Brown
Sponsors Senators Lawson, Simpson
Public psychiatry development program.

Authored by Representative C. Brown . . . . . . . . . . . . . . 34
First reading: referred to Committee on Public Health

Committee report: amend do pass, adopted . . . . . . . . . . 104
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 108
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 189
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 239
Representative T. Brown added as coauthor . . . . . . . . . 292
Third reading: passed; Roll Call 126: yeas 89, nays 3 . . 306

Referred to the Senate
Senate sponsors: Senators Lawson, Simpson

First reading: referred to Committee on
Health and Provider Services . . . . . . . . . . . . . . . . . . . . 454

HB 1215   Author Representative C. Brown
Sponsors Senators Wyss, Rogers, Charbonneau
Trauma care hospital fund.
Authored by Representative C. Brown . . . . . . . . . . . . . . 34

First reading: referred to Committee on
Ways and Means

Representative T. Brown added as coauthor . . . . . . . . . 81
Committee report: amend do pass, adopted . . . . . . . . . . 299
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 656
Third reading: passed; Roll Call 218: yeas 53, nays 42 . 712

Referred to the Senate
Senate sponsors: Senators Wyss, Rogers, Charbonneau

First reading: referred to Committee on
Tax and Fiscal Policy . . . . . . . . . . . . . . . . . . . . . . . . . . 592

HB 1216   Author Representative C. Brown
Sponsors Senators Charbonneau, 
Randolph, Rogers
Valuable metal dealers and catalytic converters.
Authored by Representative C. Brown . . . . . . . . . . . . . . 34

First reading: referred to Committee on
Government and Regulatory Reform

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 415
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 656
Third reading: passed; Roll Call 219: yeas 94, nays 0 . . 712
Representative M. Smith added as coauthor . . . . . . . . . . 714

Referred to the Senate
Senate sponsors: Senators Charbonneau, Randolph, 

Rogers
First reading: referred to Committee on Commerce, 

Public Policy and Interstate Cooperation . . . . . . . . . . . 592

HB 1217   Author Representative Pearson
Sponsors Senators Alting, Hume
Corn market development council.
Authored by Representative Pearson . . . . . . . . . . . . . . . 34

First reading: referred to Committee on
Agriculture and Rural Development

Representative Gutwein added as coauthor . . . . . . . . . . 77
Committee report: amend do pass, adopted . . . . . . . . . . 89
Representatives Pflum, Goodin added as coauthors . . . . 96
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 174
Third reading: passed; Roll Call 57: yeas 95, nays 0 . . . 200

Referred to the Senate
Senate sponsors: Senators Alting, Hume

First reading: referred to Committee on
Agriculture and Small Business . . . . . . . . . . . . . . . . . . 454
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O HB 1218   Author Representative Pearson
Sponsors Senators Alting, Hume
Grain indemnity fund.
Authored by Representative Pearson . . . . . . . . . . . . . . . 34

First reading: referred to Committee on
Agriculture and Rural Development

Committee report: amend do pass, adopted . . . . . . . . . . 89
Representatives Lehe, Friend added as coauthors . . . . . 96
Representative Pflum added as coauthor . . . . . . . . . . . . 112
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 138
Third reading: passed; Roll Call 58: yeas 97, nays 0 . . . 200

Referred to the Senate
Senate sponsors: Senators Alting, Hume

First reading: referred to Committee on
Agriculture and Small Business . . . . . . . . . . . . . . . . . . 454

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 649
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 722
Third reading: passed; Roll Call 264: yeas 50, nays 0 . . 754

Returned to the House without amendments
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 879
Signed by the President Pro Tempore . . . . . . . . . . . . . . 847
Signed by the President of the Senate . . . . . . . . . . . . . . 898
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 925

Public Law 5: Effective July 1, 2009

O HB 1219   Author Representative Pearson
Sponsors Senators Leising, R. Young
Grain buyers and warehouse licensing.
Authored by Representative Pearson . . . . . . . . . . . . . . . 34

First reading: referred to Committee on
Ways and Means

Representatives Grubb, Friend added as coauthors . . . . 112
Committee report: amend do pass, adopted . . . . . . . . . . 299
Representative Thompson added as coauthor . . . . . . . . . 468
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 656
Third reading: passed; Roll Call 220: yeas 97, nays 0 . . 712

Referred to the Senate
Senate sponsors: Senators Leising, R. Young

First reading: referred to Committee on
Agriculture and Small Business . . . . . . . . . . . . . . . . . . 592

Committee report: amend do pass, adopted . . . . . . . . . . 649
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 722
Third reading: passed; Roll Call 265: yeas 50, nays 0 . . 754

Returned to the House with amendments
House concurred in Senate amendments;

Roll Call 490: yeas 98, nays 0 . . . . . . . . . . . . . . . . . . . 1115
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1134
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1422
Signed by the President of the Senate . . . . . . . . . . . . . . 1168
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 64: Effective July 1, 2009

HB 1220   Author Representative Pearson
Exempts gasoline purchases from sales tax.
Authored by Representative Pearson . . . . . . . . . . . . . . . 34

First reading: referred to Committee on
Ways and Means

Representatives Reske, Oxley added as coauthors . . . . . 71

HB 1221   Author Representative Bartlett
Voter assistance.

Authored by Representative Bartlett . . . . . . . . . . . . . . . 34
First reading: referred to Committee on

Elections and Apportionment

HB 1222   Author Representative Bartlett
Notice to voters of provisional ballots.
Authored by Representative Bartlett . . . . . . . . . . . . . . . 34

First reading: referred to Committee on
Elections and Apportionment

HB 1223   Author Representative Bartlett
Electronic voter registration card.
Authored by Representative Bartlett . . . . . . . . . . . . . . . 34

First reading: referred to Committee on
Elections and Apportionment

Committee report: amend do pass, adopted . . . . . . . . . . 495
Reassigned to the Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . 496

O HB 1224   Author Representative Stemler
Sponsors Senators Mishler, Sipes
Water resources task force.
Authored by Representative Stemler . . . . . . . . . . . . . . . 34

First reading: referred to Committee on
Natural Resources

Representatives Cheatham, Welch, Bischoff 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 71

Committee report: amend do pass, adopted . . . . . . . . . . 189
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 286

Amendment 1 (T. Brown) failed; voice vote . . . . . . . . 287
Third reading: passed; Roll Call 221: yeas 97, nays 0 . . 712

Referred to the Senate
Senate sponsors: Senators Mishler, Sipes

First reading: referred to Committee on 
Natural Resources . . . . . . . . . . . . . . . . . . . . . . . . . . . . 592

Senators Kruse, R. Young added as cosponsors . . . . . . . 736
Committee report: amend do pass, adopted . . . . . . . . . . 807
Senator Breaux added as cosponsor . . . . . . . . . . . . . . . . 824
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 845
Third reading: passed; Roll Call 360: yeas 50, nays 0 . . 1357

Returned to the House with amendments
House concurred in Senate amendments;

Roll Call 511: yeas 86, nays 0 . . . . . . . . . . . . . . . . . . . 1126
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1308
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1682
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 83: Effective July 1, 2009

HB 1225   Author Representative Stemler
River Ridge Commerce Corridor.
Authored by Representative Stemler . . . . . . . . . . . . . . . 34

First reading: referred to Committee on
Roads and Transportation

Representative Goodin added as coauthor . . . . . . . . . . . 71

HB 1226   Author Representative Stemler
Sponsors Senators Hershman, Sipes, Lewis
Ohio River bridges project commission.
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Authored by Representative Stemler . . . . . . . . . . . . . . . 34
Coauthored by Representatives Cheatham, Goodin
First reading: referred to Committee on

Roads and Transportation
Representative Bischoff added as coauthor . . . . . . . . . . 72
Committee report: amend do pass, adopted . . . . . . . . . . 104
Second reading: amended, ordered engrossed . . . . . . . . 200

Amendment 1 (Stemler) prevailed; voice vote . . . . . . . 200
Representative Bischoff removed as coauthor . . . . . . . . 227

Representative M. Smith added as coauthor
Third reading: passed; Roll Call 84: yeas 92, nays 0 . . . 252

Referred to the Senate
Senate sponsors: Senators Hershman, Sipes, Lewis

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs . . . . . . . 454

HB 1227   Author Representative Hinkle
User fees for public safety runs.
Authored by Representative Hinkle . . . . . . . . . . . . . . . . 34

First reading: referred to Committee on
Government and Regulatory Reform

HB 1228   Author Representative Hinkle
Proof of financial responsibility in an accident.
Authored by Representative Hinkle . . . . . . . . . . . . . . . . 34

First reading: referred to Committee on
Veterans Affairs and Public Safety

HB 1229   Author Representative Hinkle
Marion County government.
Authored by Representative Hinkle . . . . . . . . . . . . . . . . 34

First reading: referred to Committee on
Rules and Legislative Procedures

O HB 1230   Author Representative Hinkle
Sponsors Senators Buck, R. Young
Publication of notices.
Authored by Representative Hinkle . . . . . . . . . . . . . . . . 35

Coauthored by Representative Moses
First reading: referred to Committee on

Local Government
Representative Clements added as coauthor . . . . . . . . . . 468
Committee report: amend do pass, adopted . . . . . . . . . . 540
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 710

Amendment 2 (Foley) failed;
Roll Call 207: yeas 26, nays 67 . . . . . . . . . . . . . . . . . 710

Third reading: passed; Roll Call 241: yeas 84, nays 13 . 717
Referred to the Senate
Senate sponsors: Senators Buck, R. Young

First reading: referred to Committee on 
Local Government . . . . . . . . . . . . . . . . . . . . . . . . . . . . 592

Committee report: amend do pass, adopted . . . . . . . . . . 703
Second reading: amended, ordered engrossed . . . . . . . . 753

Amendment 2 (Steele) prevailed;
Roll Call 260: yeas 36, nays 12 . . . . . . . . . . . . . . . . . 753

Amendment 1 (Lawson) prevailed; voice vote . . . . . . . 753
Senate Rule 33(c) technical correction adopted . . . . . . . 759
Third reading: passed; Roll Call 287: yeas 49, nays 0 . . 820

Returned to the House with amendments

House dissented from Senate amendments . . . . . . . . . . . 1088
House conferees appointed: Moses, Hinkle . . . . . . . . . . 1093

House advisors appointed: Dembowski, Michael, 
Steuerwald

Senate conferees appointed: Buck, R. Young . . . . . . . . 1368
Senate advisors appointed: Lawson, Deig

Senator Deig removed as advisor . . . . . . . . . . . . . . . . . . 1401
Senator R. Young removed as conferee
Senator Deig added as conferee

Conference committee report 1: filed in the House . . . . 1178
Conference committee report 1: adopted by the Senate;

Roll Call 458: yeas 47, nays 1 . . . . . . . . . . . . . . . . . . . 1545
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1309
Conference committee report 1: adopted by the House;

Roll Call 557: yeas 89, nays 0 . . . . . . . . . . . . . . . . . . . 1309
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 141: Effective July 1, 2009

HB 1231   Author Representative Frizzell
Billing and claims for anatomic pathology services.
Authored by Representative Frizzell . . . . . . . . . . . . . . . 35

First reading: referred to Committee on
Rules and Legislative Procedures

Representative C. Brown added as coauthor . . . . . . . . . 37

HB 1232   Author Representative Frizzell
Tamper resistant prescription drug forms.
Authored by Representative Frizzell . . . . . . . . . . . . . . . 35

First reading: referred to Committee on
Rules and Legislative Procedures

HB 1233   Author Representative Moses
Sponsors Senators Gard, Stutzman, Randolph
Study of ethanol.
Authored by Representative Moses . . . . . . . . . . . . . . . . 35

Coauthored by Representative Bell
First reading: referred to Committee on

Commerce, Energy, Technology and Utilities
Representative Battles added as coauthor . . . . . . . . . . . . 96
Committee report: amend do pass, adopted . . . . . . . . . . 189
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 286
Representative Koch added as coauthor . . . . . . . . . . . . . 647
Third reading: passed; Roll Call 222: yeas 94, nays 1 . . 712

Referred to the Senate
Senate sponsors: Senators Gard, Stutzman

First reading: referred to Committee on
Energy and Environmental Affairs . . . . . . . . . . . . . . . . 592

Senator Randolph added as third sponsor . . . . . . . . . . . 724

HB 1234   Author Representative Moses
County executives and legislative bodies.
Authored by Representative Moses . . . . . . . . . . . . . . . . 35

Coauthored by Representatives Borror, GiaQuinta
First reading: referred to Committee on

Government and Regulatory Reform
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HB 1235   Author Representative Bartlett
Sponsors Senators Randolph, Taylor, Errington
Poll closing time.
Authored by Representative Bartlett . . . . . . . . . . . . . . . 35

First reading: referred to Committee on
Elections and Apportionment

Committee report: amend do pass, adopted . . . . . . . . . . 177
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 200
Third reading: passed; Roll Call 66: yeas 52, nays 46 . . 217

Referred to the Senate
Senate sponsors: Senators Randolph, Taylor

First reading: referred to Committee on Elections . . . . . 521
Senator Errington added as third sponsor . . . . . . . . . . . . 724

HB 1236   Author Representative Summers
Sponsors Senators Becker, Sipes
Autism regional resource centers.
Authored by Representative Summers . . . . . . . . . . . . . . 35

First reading: referred to Committee on
Family, Children and Human Affairs

Committee report: amend do pass, adopted . . . . . . . . . . 276
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 281
Committee report: amend do pass, adopted . . . . . . . . . . 471
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 685
Third reading: passed; Roll Call 223: yeas 96, nays 0 . . 712
Representative Hinkle added as coauthor . . . . . . . . . . . . 714

Referred to the Senate
Senate sponsors: Senators Becker, Sipes

First reading: referred to Committee on
Health and Provider Services . . . . . . . . . . . . . . . . . . . . 597

HB 1237   Author Representative Summers
Hospital charges for medical errors.
Authored by Representative Summers . . . . . . . . . . . . . . 35

First reading: referred to Committee on
Family, Children and Human Affairs

HB 1238   Author Representative Summers
Dispensing drugs by pharmacies.
Authored by Representative Summers . . . . . . . . . . . . . . 35

First reading: referred to Committee on
Rules and Legislative Procedures

HB 1239   Author Representative Summers
Joint legal custody.
Authored by Representative Summers . . . . . . . . . . . . . . 35

First reading: referred to Committee on
Family, Children and Human Affairs

HB 1240   Author Representative Summers
Dissolution of marriage mediation.
Authored by Representative Summers . . . . . . . . . . . . . . 35

First reading: referred to Committee on
Family, Children and Human Affairs

HB 1241   Author Representative Summers
Autism resource center funding.
Authored by Representative Summers . . . . . . . . . . . . . . 35

First reading: referred to Committee on
Family, Children and Human Affairs

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 300
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 302

HB 1242   Author Representative Summers
Sponsors Senators Taylor, Holdman, Kruse
Mobile telephone use.
Authored by Representative Summers . . . . . . . . . . . . . . 35

First reading: referred to Committee on Public Policy
Representative Welch added as coauthor . . . . . . . . . . . . 201
Committee report: amend do pass, adopted . . . . . . . . . . 235
Second reading: amended, call withdrawn . . . . . . . . . . . 289

Amendment 6 (Summers) prevailed; voice vote . . . . . 289
Amendment 5 (Summers) prevailed; voice vote . . . . . 289
Amendment 2 (Davis) prevailed; voice vote . . . . . . . . 289
Amendment 1 (Ruppel) prevailed;

Roll Call 96: yeas 50, nays 47 . . . . . . . . . . . . . . . . . . 290
Reread second time: ordered engrossed . . . . . . . . . . . . . 684

Amendment 8 (Fry) withdrawn . . . . . . . . . . . . . . . . . . 684
Amendment 3 (Wolkins) failed;

Roll Call 187: yeas 42, nays 54 . . . . . . . . . . . . . . . . . 685
Third reading: passed; Roll Call 224: yeas 88, nays 9 . . 712

Referred to the Senate
Senate sponsors: Senators Kruse, Taylor

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs . . . . . . . . 592
Senator Holdman added as cosponsor . . . . . . . . . . . . . . 596
Senator Holdman removed as cosponsor . . . . . . . . . . . . 658

Senator Kruse removed as first sponsor
Senator Holdman added as first sponsor
Senator Kruse added as third sponsor
Senator Yoder added as cosponsor

O HB 1243   Author Representative Reske
Sponsors Senators Kruse, R. Young
County surveyor training.
Authored by Representative Reske . . . . . . . . . . . . . . . . . 35

First reading: referred to Committee on
Local Government

Representative Saunders added as coauthor . . . . . . . . . . 96
Representative V. Smith added as coauthor . . . . . . . . . . 139
Committee report: amend do pass, adopted . . . . . . . . . . 177
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 200
Third reading: passed; Roll Call 85: yeas 92, nays 0 . . . 252

Referred to the Senate
Senate sponsor: Senator Kruse

First reading: referred to Committee on 
Local Government . . . . . . . . . . . . . . . . . . . . . . . . . . . . 454

Senator R. Young added as second sponsor . . . . . . . . . . 736
Committee report: amend do pass, adopted . . . . . . . . . . 769
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 784
Third reading: passed; Roll Call 288: yeas 37, nays 11 . 820

Returned to the House with amendments
House concurred in Senate amendments;

Roll Call 519: yeas 90, nays 0 . . . . . . . . . . . . . . . . . . . 1145
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1257
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1565
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 171: Effective July 1, 2009
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HB 1244   Author Representative Herrell
Lifetime hunting, fishing, and trapping licenses.
Authored by Representative Herrell . . . . . . . . . . . . . . . . 35

Coauthored by Representative Steuerwald
First reading: referred to Committee on

Natural Resources
Representative Bischoff added as coauthor . . . . . . . . . . 112
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 263
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 272

HB 1245   Author Representative Herrell
Release of pre-adoptive sibling information.
Authored by Representative Herrell . . . . . . . . . . . . . . . . 35

First reading: referred to Committee on Public Policy

O HB 1246   Author Representative Herrell
Sponsors Senators Paul, Simpson
Use of credit information by insurance companies.
Authored by Representative Herrell . . . . . . . . . . . . . . . . 35

First reading: referred to Committee on Insurance
Committee report: amend do pass, adopted . . . . . . . . . . 471
Representative Lehman added as coauthor . . . . . . . . . . . 647
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 683
Third reading: passed; Roll Call 225: yeas 97, nays 0 . . 713

Referred to the Senate
Senate sponsors: Senators Paul, Simpson

First reading: referred to Committee on 
Insurance and Financial Institutions . . . . . . . . . . . . . . 592

Committee report: amend do pass, adopted . . . . . . . . . . 720
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 754
Third reading: passed; Roll Call 361: yeas 50, nays 0 . . 1357

Returned to the House with amendments
House concurred in Senate amendments;

Roll Call 497: yeas 95, nays 0 . . . . . . . . . . . . . . . . . . . 1122
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1308
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1682
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 84: Effective July 1, 2009

HB 1247   Author Representative Herrell
Commercial driver's licenses.
Authored by Representative Herrell . . . . . . . . . . . . . . . . 35

First reading: referred to Committee on
Roads and Transportation

Representative Steuerwald added as coauthor . . . . . . . . 87

HB 1248   Author Representative Herrell
Physical characteristics of school bus monitors.
Authored by Representative Herrell . . . . . . . . . . . . . . . . 35

First reading: referred to Committee on Education
Representative Steuerwald added as coauthor . . . . . . . . 87

HB 1249   Author Representative Herrell
Treatment of unsold homes as inventory.
Authored by Representative Herrell . . . . . . . . . . . . . . . . 35

First reading: referred to Committee on
Ways and Means

HB 1250   Author Representative Sullivan
Civil rights.
Authored by Representative Sullivan . . . . . . . . . . . . . . . 35

First reading: referred to Committee on Public Policy

HB 1251   Author Representative Saunders
Vehicle registration late fees.
Authored by Representative Saunders . . . . . . . . . . . . . . 35

Coauthored by Representative Austin
First reading: referred to Committee on

Roads and Transportation

HB 1252   Author Representative Blanton
Amber alerts for high risk missing persons.
Authored by Representative Blanton . . . . . . . . . . . . . . . 35

First reading: referred to Committee on
Veterans Affairs and Public Safety

Representative Oxley added as coauthor . . . . . . . . . . . . 58
Representative Avery added as coauthor . . . . . . . . . . . . 77
Representative Yarde added as coauthor . . . . . . . . . . . . 81
Representative Tincher added as coauthor . . . . . . . . . . . 87

HB 1253   Author Representative Blanton
Motor vehicle air conditioning and odometers.
Authored by Representative Blanton . . . . . . . . . . . . . . . 35

First reading: referred to Committee on
Roads and Transportation

HB 1254   Author Representative Thompson
Sponsors Senators Lawson, Deig
Energy savings contracts.
Authored by Representative Thompson . . . . . . . . . . . . . 35

First reading: referred to Committee on
Rules and Legislative Procedures

Representative Grubb added as coauthor . . . . . . . . . . . . 44
Reassigned to the Committee on

Commerce, Energy, Technology and Utilities . . . . . . 55
Committee report: amend do pass, adopted . . . . . . . . . . 85
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 91
Third reading: passed; Roll Call 28: yeas 96, nays 0 . . . 111

Referred to the Senate
Senate sponsors: Senators Lawson, Deig

First reading: referred to Committee on
Utilities and Technology . . . . . . . . . . . . . . . . . . . . . . . 454

Committee report: amend do pass, adopted . . . . . . . . . . 1176
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1246

HB 1255   Author Representative Thompson
Public pension information.
Authored by Representative Thompson . . . . . . . . . . . . . 35

First reading: referred to Committee on
Rules and Legislative Procedures

HB 1256   Author Representative Thompson
Electronic communication time.
Authored by Representative Thompson . . . . . . . . . . . . . 38

First reading: referred to Committee on
Family, Children and Human Affairs
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HB 1257   Author Representative Barnes
Teacher background checks.
Authored by Representative Barnes . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on Education
Representative VanDenburgh added as coauthor . . . . . . 58
Representatives Duncan, Tincher added as coauthors . . 81

O HB 1258   Author Representative Riecken
Sponsors Senators Errington, M. Young
Parking with former prisoner of war 
or disabled veteran plates.
Authored by Representative Riecken . . . . . . . . . . . . . . . 38

Coauthored by Representative Tyler
First reading: referred to Committee on

Local Government
Representatives Tincher, McClain added as coauthors . 112
Committee report: amend do pass, adopted . . . . . . . . . . 144
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 200
Third reading: passed; Roll Call 86: yeas 90, nays 0 . . . 252

Referred to the Senate
Senate sponsor: Senator Errington

First reading: referred to Committee on 
Local Government . . . . . . . . . . . . . . . . . . . . . . . . . . . . 454

Senator M. Young added as second sponsor . . . . . . . . . 603
Senators Delph, Arnold added as cosponsors . . . . . . . . . 609
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 707
Senators Randolph, Boots, Holdman 

added as cosponsors . . . . . . . . . . . . . . . . . . . . . . . . . . . 723
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 726
Third reading: passed; Roll Call 266: yeas 50, nays 0 . . 755

Returned to the House without amendments
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 879
Signed by the President Pro Tempore . . . . . . . . . . . . . . 847
Signed by the President of the Senate . . . . . . . . . . . . . . 898
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 925

Public Law 6: Effective July 1, 2009

HB 1259   Author Representative Foley
Uniform principal and income act.
Authored by Representative Foley . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on Judiciary

HB 1260   Author Representative Foley
Frivolous litigation.
Authored by Representative Foley . . . . . . . . . . . . . . . . . 39

Coauthored by Representatives L. Lawson, 
V. Smith, Borders

First reading: referred to Committee on
Interstate and International Cooperation

HB 1261   Author Representative Foley
Sex offender procedures.
Authored by Representative Foley . . . . . . . . . . . . . . . . . 39

Coauthored by Representatives L. Lawson, 
V. Smith, Borders

First reading: referred to Committee on
Interstate and International Cooperation

HB 1262   Author Representative Foley
Statute of limitations for sex offenders.
Authored by Representative Foley . . . . . . . . . . . . . . . . . 39

Coauthored by Representatives L. Lawson, 
V. Smith, Borders

First reading: referred to Committee on
Interstate and International Cooperation

HB 1263   Author Representative Foley
Martinsville food and beverage tax.
Authored by Representative Foley . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Ways and Means

HB 1264   Author Representative Foley
Morgan County innkeeper's tax.
Authored by Representative Foley . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Ways and Means

HB 1265   Author Representative Avery
Child abuse or neglect records.
Authored by Representative Avery . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Family, Children and Human Affairs

HB 1266   Author Representative Avery
Sponsors Senators Hume, Landske
Notice to voters regarding provisional ballots.
Authored by Representative Avery . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Elections and Apportionment

Representative Battles added as coauthor . . . . . . . . . . . . 58
Representative Barnes added as coauthor . . . . . . . . . . . . 96
Representative Richardson added as coauthor . . . . . . . . 112
Committee report: amend do pass, adopted . . . . . . . . . . 250
Second reading: amended, ordered engrossed . . . . . . . . 288

Amendment 1 (DeLaney) prevailed; voice vote . . . . . . 288
Amendment 2 (Richardson) prevailed; voice vote . . . . 289

Third reading: passed; Roll Call 148: yeas 51, nays 47 . 538
Referred to the Senate
Senate sponsors: Senators Hume, Landske

First reading: referred to Committee on Elections . . . . . 522

HB 1267   Author Representative Avery
Minimum wage for tipped employees.
Authored by Representative Avery . . . . . . . . . . . . . . . . . 39

Coauthored by Representative Niezgodski
First reading: referred to Committee on

Labor and Employment

HB 1268   Author Representative Koch
Compact for education for military children.
Authored by Representative Koch . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Interstate and International Cooperation

Representative Noe added as coauthor . . . . . . . . . . . . . . 72
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HB 1269   Author Representative Koch
Benefits while on state active duty.
Authored by Representative Koch . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Veterans Affairs and Public Safety

HB 1270   Author Representative Pelath
Ex parte contacts and bias in agency proceedings.
Authored by Representative Pelath . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Government and Regulatory Reform

O HB 1271   Author Representative Pelath
Sponsors Senators Buck, Lubbers, Simpson
Retail consignment sales.
Authored by Representative Pelath . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Small Business and Economic Development

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 75
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 80
Third reading: passed; Roll Call 17: yeas 97, nays 0 . . . 86

Referred to the Senate
Senate sponsors: Senators Buck, Lubbers, Simpson

Representatives Koch, Reske, Foley 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters . . . . . . . . . . . 454

Committee report: amend do pass, adopted . . . . . . . . . . 1203
Second reading: amended, ordered engrossed . . . . . . . . 1246

Amendment 1 (Tallian) prevailed; voice vote . . . . . . . 1246
Third reading: passed; Roll Call 362: yeas 50, nays 0 . . 1357

Returned to the House with amendments
Senator Tallian added as cosponsor . . . . . . . . . . . . . . . . 1359
House dissented from Senate amendments . . . . . . . . . . . 1099
House conferees appointed: Pelath, Koch . . . . . . . . . . . 1101

House advisors appointed: Reske, Messmer
Senate conferees appointed: Buck, Simpson . . . . . . . . . 1393

Senate advisors appointed: Lubbers, Sipes
House reconsidered and concurred in Senate 

amendments; Roll Call 598: yeas 96, nays 0 . . . . . . . . 1680
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1680
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 85: Effective July 1, 2009

HB 1272   Author Representative Pelath
Illegal immigration.
Authored by Representative Pelath . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Interstate and International Cooperation

HB 1273   Author Representative Pelath
Local major moves construction funds.
Authored by Representative Pelath . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Roads and Transportation

HB 1274   Author Representative Pelath
Loans and gifts between political subdivisions.
Authored by Representative Pelath . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Local Government

HB 1275   Author Representative Pelath
Motor vehicle operation penalties.
Authored by Representative Pelath . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Courts and Criminal Code

Representative Steuerwald added as coauthor . . . . . . . . 272

HB 1276   Author Representative Klinker
Energy cost savings contracts.
Authored by Representative Klinker . . . . . . . . . . . . . . . 59

Coauthored by Representatives Thompson, 
Avery, Truitt

First reading: referred to Committee on
Interstate and International Cooperation

HB 1277   Author Representative Davis
Use of golf carts under traffic ordinance.
Authored by Representative Davis . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Roads and Transportation

Representative Fry added as coauthor . . . . . . . . . . . . . . 72

O HB 1278   Author Representative M. Smith
Sponsors Senators Walker, Bray, Steele
Water and utilities.
Authored by Representative M. Smith . . . . . . . . . . . . . . 39

Coauthored by Representatives Cheatham, Hinkle
First reading: referred to Committee on

Natural Resources
Representative Bischoff added as coauthor . . . . . . . . . . 139
Committee report: amend do pass, adopted . . . . . . . . . . 504
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 683
Third reading: passed; Roll Call 226: yeas 83, nays 13 . 713

Referred to the Senate
Senate sponsors: Senators Walker, Bray

First reading: referred to Committee on Judiciary . . . . . 592
Senator Steele added as third sponsor . . . . . . . . . . . . . . 774

Senator Lanane added as cosponsor
Committee report: amend do pass, adopted . . . . . . . . . . 1186
Second reading: amended, ordered engrossed . . . . . . . . 1276

Amendment 1 (Walker) prevailed; voice vote . . . . . . . 1276
Amendment 2 (Merritt) prevailed; voice vote . . . . . . . 1276

Third reading: passed; Roll Call 367: yeas 34, nays 16 . 1360
Returned to the House with amendments

House dissented from Senate amendments . . . . . . . . . . . 1146
House conferees appointed: Moses, M. Smith . . . . . . . . 1146

House advisors appointed: Robertson, Hinkle, 
Steuerwald

Senate conferees appointed: Bray, Lanane . . . . . . . . . . . 1422
Senate advisors appointed: Walker, Lewis

Conference committee report 1: filed in the House . . . . 1296
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1383
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Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1594
Conference committee report 1: adopted by the Senate;

Roll Call 475: yeas 43, nays 5 . . . . . . . . . . . . . . . . . . . 1653
Conference committee report 1: adopted by the House;

Roll Call 583: yeas 89, nays 4 . . . . . . . . . . . . . . . . . . . 1559
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1680
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 172:
SECTIONS 1 through 6 effective July 1, 2009
SECTION 7 effective May 13, 2009
SECTION 8 effective July 1, 2009

HB 1279   Author Representative M. Smith
Amending personal property tax returns.
Authored by Representative M. Smith . . . . . . . . . . . . . . 39

Coauthored by Representative Cheatham
First reading: referred to Committee on

Ways and Means

HB 1280   Author Representative Welch
Sponsors Senators Hershman, Broden
State budget and spending information on Internet.
Authored by Representative Welch . . . . . . . . . . . . . . . . 39

Coauthored by Representatives Turner, 
Pearson, Michael

First reading: referred to Committee on
Ways and Means

Committee report: amend do pass, adopted . . . . . . . . . . 540
Second reading: amended, ordered engrossed . . . . . . . . 683

Amendment 2 (Welch) prevailed; voice vote . . . . . . . . 683
Third reading: passed; Roll Call 227: yeas 97, nays 0 . . 713

Referred to the Senate
Senate sponsors: Senators Hershman, Broden

First reading: referred to Committee on
Tax and Fiscal Policy . . . . . . . . . . . . . . . . . . . . . . . . . . 592

Committee report: amend do pass, adopted . . . . . . . . . . 887

HB 1281   Author Representative Welch
Wineries.
Authored by Representative Welch . . . . . . . . . . . . . . . . 39

Coauthored by Representatives Koch, 
Robertson, Austin

First reading: referred to Committee on Public Policy

HB 1282   Author Representative Welch
Wrongful death or injury of a child.
Authored by Representative Welch . . . . . . . . . . . . . . . . 39

Coauthored by Representatives VanHaaften, 
Koch, Turner

First reading: referred to Committee on Public Policy
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 145

HB 1283   Author Representative VanHaaften
Ephedrine and pseudoephedrine.
Authored by Representative VanHaaften . . . . . . . . . . . . 59

First reading: referred to Committee on Public Health

HB 1284   Author Representative VanHaaften
Battery.
Authored by Representative VanHaaften . . . . . . . . . . . . 39

First reading: referred to Committee on
Courts and Criminal Code

O HB 1285   Author Representative VanHaaften
Sponsors Senators Becker, Deig
Various gaming matters.
Authored by Representative VanHaaften . . . . . . . . . . . . 39

First reading: referred to Committee on Public Policy
Representative Bell added as coauthor . . . . . . . . . . . . . . 69
Committee report: amend do pass, adopted . . . . . . . . . . 90
Second reading: amended, ordered engrossed . . . . . . . . 109

Amendment 1 (Eberhart) prevailed; voice vote . . . . . . 109
Third reading: passed; Roll Call 35: yeas 95, nays 0 . . . 138

Referred to the Senate
Senate sponsors: Senators Becker, Deig

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation . . . . . . . . . . . 454

Committee report: amend do pass, adopted . . . . . . . . . . 830
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 862
Third reading: passed; Roll Call 326: yeas 48, nays 1 . . 896

Returned to the House with amendments
House concurred in Senate amendments;

Roll Call 498: yeas 96, nays 0 . . . . . . . . . . . . . . . . . . . 1122
Joint Rule 20 technical correction

adopted by the House . . . . . . . . . . . . . . . . . . . . . . . . . . 1125
Joint Rule 20 technical correction

adopted by the Senate . . . . . . . . . . . . . . . . . . . . . . . . . 1419
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1308
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1682
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 142:
SECTION 1 effective July 1, 2009
SECTIONS 2 through 11 effective May 12, 2009
SECTIONS 12 through 14 effective July 1, 2009
SECTIONS 15 through 22 effective May 12, 2009
SECTIONS 23 through 32 effective July 1, 2009
SECTION 33 effective May 12, 2009

O HB 1286   Author Representative VanHaaften
Sponsors Senators Alting, Deig
Gaming.
Authored by Representative VanHaaften . . . . . . . . . . . . 39

First reading: referred to Committee on Public Policy
Representatives Tyler, Bell, Messmer 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 273
Committee report: amend do pass, adopted . . . . . . . . . . 540
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 683
Third reading: passed; Roll Call 228: yeas 89, nays 8 . . 713

Referred to the Senate
Senate sponsors: Senators Alting, Deig

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation . . . . . . . . . . . 593

Committee report: amend do pass, adopted . . . . . . . . . . 829
Senator Skinner added as cosponsor . . . . . . . . . . . . . . . 848
Second reading: amended, ordered engrossed . . . . . . . . 1276

Amendment 1 (Alting) prevailed; voice vote . . . . . . . . 1277
Amendment 3 (Alting) prevailed; voice vote . . . . . . . . 1277

Third reading: passed; Roll Call 368: yeas 49, nays 1 . . 1360
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Returned to the House with amendments
House dissented from Senate amendments . . . . . . . . . . . 1115
House conferees appointed: VanHaaften, Bell . . . . . . . . 1115

House advisors appointed: Tyler, Messmer, Turner
Senate conferees appointed: Alting, Deig . . . . . . . . . . . 1409

Senate advisors appointed: Leising, Skinner, Merritt
Conference committee report 1: filed in the House . . . . 1136
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1160
Conference committee report 1: adopted by the House;

Roll Call 533: yeas 85, nays 7 . . . . . . . . . . . . . . . . . . . 1160
Conference committee report 1: adopted by the Senate;

Roll Call 437: yeas 45, nays 1 . . . . . . . . . . . . . . . . . . . 1450
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1308
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1682
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 108:
SECTIONS 1 through 15 effective July 1, 2009
SECTION 16 effective May 7, 2009
SECTIONS 17 through 23 effective July 1, 2009

O HB 1287   Author Representative VanHaaften
Sponsors Senators Zakas, Broden
Various probate and trust issues.
Authored by Representative VanHaaften . . . . . . . . . . . . 39

Coauthored by Representatives Foley, Cheatham
First reading: referred to Committee on Judiciary

Committee report: amend do pass, adopted . . . . . . . . . . 472
Second reading: amended, ordered engrossed . . . . . . . . 683

Amendment 1 (VanHaaften) prevailed; voice vote . . . 683
Third reading: passed; Roll Call 229: yeas 96, nays 0 . . 713
Representative Goodin added as coauthor . . . . . . . . . . . 714

Referred to the Senate
Senate sponsors: Senators Zakas, Broden

First reading: referred to Committee on Judiciary . . . . . 593
Committee report: amend do pass, adopted . . . . . . . . . . 699
Second reading: amended, ordered engrossed . . . . . . . . 727

Amendment 1 (Zakas) prevailed; voice vote . . . . . . . . 727
Third reading: passed; Roll Call 267: yeas 46, nays 3 . . 755

Returned to the House with amendments
House concurred in Senate amendments;

Roll Call 512: yeas 85, nays 0 . . . . . . . . . . . . . . . . . . . 1126
Joint Rule 20 technical correction

adopted by the Senate . . . . . . . . . . . . . . . . . . . . . . . . . 1418
Joint Rule 20 technical correction

adopted by the House . . . . . . . . . . . . . . . . . . . . . . . . . . 1145
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1257
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1565
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 143:
SECTION 1 effective May 12, 2009
SECTIONS 2 through 7 effective July 1, 2009
SECTION 8 effective May 12, 2009
SECTIONS 9 through 52 effective July 1, 2009

HB 1288   Author Representative Herrell
Sales tax on lottery tickets.
Authored by Representative Herrell . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Interstate and International Cooperation

O HB 1289   Author Representative Crawford
Sponsors Senators Breaux, Dillon, Lawson
Coordination of programs for vulnerable individuals 
and high ability students.
Authored by Representative Crawford . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Family, Children and Human Affairs

Committee report: amend do pass, adopted . . . . . . . . . . 300
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 496
Third reading: passed; Roll Call 230: yeas 97, nays 0 . . 713

Referred to the Senate
Senate sponsors: Senators Breaux, Dillon, Lawson

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation . . . . . . . . . . . 593

Committee report: amend do pass, adopted . . . . . . . . . . 697
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 784
Third reading: passed; Roll Call 313: yeas 49, nays 0 . . 847

Returned to the House with amendments
House concurred in Senate amendments;

Roll Call 478: yeas 100, nays 0 . . . . . . . . . . . . . . . . . . 1107
Joint Rule 20 technical correction

adopted by the House . . . . . . . . . . . . . . . . . . . . . . . . . . 1125
Joint Rule 20 technical correction

adopted by the Senate . . . . . . . . . . . . . . . . . . . . . . . . . 1427
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1308
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1682
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 173: Effective July 1, 2009

HB 1290   Author Representative Oxley
Grandparent visitation.
Authored by Representative Oxley . . . . . . . . . . . . . . . . . 40

Coauthored by Representative Stilwell
First reading: referred to Committee on

Courts and Criminal Code
Representative Cherry added as coauthor . . . . . . . . . . . . 87

HB 1291   Author Representative Oxley
Elimination of textbook rental program.
Authored by Representative Oxley . . . . . . . . . . . . . . . . . 40

First reading: referred to Committee on Education
Representatives Pearson, Barnes, Michael 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 69

O HB 1292   Author Representative Welch
Sponsors Senators Dillon, Simpson
Pharmacy record audits.
Authored by Representative Welch . . . . . . . . . . . . . . . . 40

Coauthored by Representatives Stilwell, 
Crouch, Avery

First reading: referred to Committee on Public Health
Committee report: amend do pass, adopted . . . . . . . . . . 189
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 239
Third reading: passed; Roll Call 128: yeas 95, nays 0 . . 306

Referred to the Senate
Senate sponsors: Senators Dillon, Simpson

First reading: referred to Committee on
Health and Provider Services . . . . . . . . . . . . . . . . . . . . 454

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 718
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 727
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Third reading: passed; Roll Call 268: yeas 48, nays 1 . . 755
Returned to the House without amendments

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 879
Signed by the President Pro Tempore . . . . . . . . . . . . . . 847
Signed by the President of the Senate . . . . . . . . . . . . . . 898
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 925

Public Law 7: Effective July 1, 2009

HB 1293   Author Representative Moses
Reporting lobbyist contributions to charity.
Authored by Representative Moses . . . . . . . . . . . . . . . . 40

Coauthored by Representative Pond
First reading: referred to Committee on

Rules and Legislative Procedures

HB 1294   Author Representative Grubb
Utility receipts tax exemption for foundries.
Authored by Representative Grubb . . . . . . . . . . . . . . . . 40

Coauthored by Representatives Wolkins, Stilwell
First reading: referred to Committee on

Ways and Means
Representative Pearson added as coauthor . . . . . . . . . . . 183

HB 1295   Author Representative T. Brown
Taxes on alcoholic beverages for health care.
Authored by Representative T. Brown . . . . . . . . . . . . . . 40

Coauthored by Representatives C. Brown, Welch
First reading: referred to Committee on

Interstate and International Cooperation
Representative C. Brown removed as coauthor . . . . . . . 750

HB 1296   Author Representative T. Brown
Motor vehicle insurance coverage.
Authored by Representative T. Brown . . . . . . . . . . . . . . 40

First reading: referred to Committee on Insurance

HB 1297   Author Representative Ruppel
School start and end dates.
Authored by Representative Ruppel . . . . . . . . . . . . . . . . 40

Coauthored by Representative Pond
First reading: referred to Committee on

Rules and Legislative Procedures

HB 1298   Author Representative Culver
Require identification to buy alcoholic beverages.
Authored by Representative Culver . . . . . . . . . . . . . . . . 40

Coauthored by Representatives VanHaaften, Bell
First reading: referred to Committee on Public Policy

HB 1299   Author Representative Welch
Payment to health providers without contracts.
Authored by Representative Welch . . . . . . . . . . . . . . . . 40

Coauthored by Representatives C. Brown, 
T. Brown, Dodge

First reading: referred to Committee on Insurance

O HB 1300   Author Representative Welch
Sponsors Senators Miller, Errington, Gard
Health plan requirements and study.
Authored by Representative Welch . . . . . . . . . . . . . . . . 40

Coauthored by Representatives C. Brown, 
T. Brown, Dodge

First reading: referred to Committee on Insurance
Committee report: amend do pass, adopted . . . . . . . . . . 489
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 683
Third reading: passed; Roll Call 231: yeas 95, nays 0 . . 713

Referred to the Senate
Senate sponsors: Senators Miller, Errington, Gard

First reading: referred to Committee on
Health and Provider Services . . . . . . . . . . . . . . . . . . . . 593

Committee report: amend do pass, adopted . . . . . . . . . . 768
Second reading: amended, ordered engrossed . . . . . . . . 785

Amendment 4 (Miller) prevailed; voice vote . . . . . . . . 785
Third reading: passed; Roll Call 289: yeas 49, nays 0 . . 820

Returned to the House with amendments
House dissented from Senate amendments . . . . . . . . . . . 1088
House conferees appointed: Welch, Lehman . . . . . . . . . 1093

House advisors appointed: C. Brown, T. Brown
Senate conferees appointed: Miller, Errington . . . . . . . . 1368

Senate advisors appointed: Gard, Breaux
Senator Gard removed as advisor . . . . . . . . . . . . . . . . . . 1423

Senator Miller removed as conferee
Senator Gard added as conferee

Conference committee report 1: filed in the House . . . . 1278
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1383
Conference committee report 1: adopted by the Senate;

Roll Call 468: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 1616
Conference committee report 1: adopted by the House;

Roll Call 584: yeas 95, nays 0 . . . . . . . . . . . . . . . . . . . 1559
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 144:
SECTION 1 effective May 12, 2009
SECTIONS 2 through 3 effective July 1, 2009
SECTION 4 effective May 12, 2009

HB 1301   Author Representative Ruppel
Volunteer emergency management workers.
Authored by Representative Ruppel . . . . . . . . . . . . . . . . 40

Coauthored by Representative Welch
First reading: referred to Committee on

Labor and Employment

HB 1302   Author Representative Pryor
School based behavioral supports and services.
Authored by Representative Pryor . . . . . . . . . . . . . . . . . 40

First reading: referred to Committee on
Family, Children and Human Affairs

Representative Bartlett added as coauthor . . . . . . . . . . . 227
Committee report: amend do pass, adopted . . . . . . . . . . 276
Representative Riecken added as coauthor . . . . . . . . . . . 660

HB 1303   Author Representative V. Smith
Sponsors Senators Hershman, Rogers
Waiver of certain real property tax penalties.
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Authored by Representative V. Smith . . . . . . . . . . . . . . 40
Coauthored by Representative Dobis
First reading: referred to Committee on

Ways and Means
Representative Pearson added as coauthor . . . . . . . . . . . 292
Committee report: amend do pass, adopted . . . . . . . . . . 543
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 684
Third reading: passed; Roll Call 232: yeas 82, nays 15 . 713
Representative Dermody added as coauthor . . . . . . . . . . 714

Referred to the Senate
Senate sponsors: Senators Hershman, Rogers

First reading: referred to Committee on
Tax and Fiscal Policy . . . . . . . . . . . . . . . . . . . . . . . . . . 593

HB 1304   Author Representative Tyler
Type II gaming license renewal fees.
Authored by Representative Tyler . . . . . . . . . . . . . . . . . 40

Coauthored by Representative Bell
First reading: referred to Committee on Public Policy

HB 1305   Author Representative Grubb
Renewable energy.
Authored by Representative Grubb . . . . . . . . . . . . . . . . 40

Coauthored by Representative Koch
First reading: referred to Committee on

Commerce, Energy, Technology and Utilities

HB 1306   Author Representative Koch
Voluntary renewable portfolio standard program.
Authored by Representative Koch . . . . . . . . . . . . . . . . . 40

First reading: referred to Committee on
Commerce, Energy, Technology and Utilities

HB 1307   Author Representative Niezgodski
Public school compensation payment schedules.
Authored by Representative Niezgodski . . . . . . . . . . . . 40

First reading: referred to Committee on
Labor and Employment

Representative Bartlett added as coauthor . . . . . . . . . . . 87

HB 1308   Author Representative Leonard
Contraband in penal facilities; public nuisances.
Authored by Representative Leonard . . . . . . . . . . . . . . . 40

Coauthored by Representatives Tincher, 
Truitt, Clements

First reading: referred to Committee on
Courts and Criminal Code

O HB 1309   Author Representative Blanton
Sponsors Senators Steele, Hume
Farmer markets and roadside stands.
Authored by Representative Blanton . . . . . . . . . . . . . . . 40

First reading: referred to Committee on Public Health
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 205
Second reading: amended, ordered engrossed . . . . . . . . 286

Amendment 1 (Blanton) prevailed; voice vote . . . . . . 286
Representatives T. Brown, Moseley, Welch 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 292

Third reading: passed; Roll Call 129: yeas 95, nays 0 . . 306
Referred to the Senate
Senate sponsors: Senators Steele, Hume

First reading: referred to Committee on
Health and Provider Services . . . . . . . . . . . . . . . . . . . . 454

Senator R. Young added as cosponsor . . . . . . . . . . . . . . 655
Pursuant to Senate Rule 65(b), reassigned to Committee

on Health and Provider Services. . . . . . . . . . . . . . . . . . 777
Committee report: amend do pass, adopted . . . . . . . . . . 1223
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1248
Third reading: passed; Roll Call 363: yeas 50, nays 0 . . 1357

Returned to the House with amendments
House concurred in Senate amendments;

Roll Call 539: yeas 94, nays 0 . . . . . . . . . . . . . . . . . . . 1161
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1308
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1682
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 86:
SECTION 1 effective May 6, 2009
SECTION 2 effective July 1, 2009
SECTION 3 effective May 6, 2009

HB 1310   Author Representative Goodin
Transfer on death deed.
Authored by Representative Goodin . . . . . . . . . . . . . . . 40

First reading: referred to Committee on Judiciary

O HB 1311   Author Representative Goodin
Sponsors Senators Lawson, Lewis
Hearing aid assistance.
Authored by Representative Goodin . . . . . . . . . . . . . . . 40

First reading: referred to Committee on Insurance
Representative Fry added as coauthor . . . . . . . . . . . . . . 96
Committee report: amend do pass, adopted . . . . . . . . . . 104
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 108
Committee report: amend do pass, adopted . . . . . . . . . . 300
Second reading: amended, ordered engrossed . . . . . . . . 682

Amendment 2 (Turner) prevailed; voice vote . . . . . . . 682
Representative Murphy added as coauthor . . . . . . . . . . . 714
Third reading: passed; Roll Call 242: yeas 99, nays 0 . . 717

Referred to the Senate
Senate sponsors: Senators Lawson, Lewis

Representative Bosma added as coauthor . . . . . . . . . . . . 733
First reading: referred to Committee on

Health and Provider Services . . . . . . . . . . . . . . . . . . . . 593
Committee report: amend do pass, adopted . . . . . . . . . . 1186
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1279
Third reading: passed; Roll Call 369: yeas 50, nays 0 . . 1361

Returned to the House with amendments
House dissented from Senate amendments . . . . . . . . . . . 1099
House conferees appointed: Fry, Murphy . . . . . . . . . . . 1115

House advisors appointed: Goodin, Gutwein
Senate conferees appointed: Lawson, Lewis . . . . . . . . . 1409

Senate advisors appointed: Miller, Sipes
Conference committee report 1: filed in the House . . . . 1166
Conference committee report 1: adopted by the Senate;

Roll Call 459: yeas 46, nays 3 . . . . . . . . . . . . . . . . . . . 1549
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1309
Conference committee report 1: adopted by the House;

Roll Call 558: yeas 90, nays 1 . . . . . . . . . . . . . . . . . . . 1309
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Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1680
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 119: Effective July 1, 2009

HB 1312   Author Representative Day
Smoking ban in park recreation areas.
Authored by Representative Day . . . . . . . . . . . . . . . . . . 59

Coauthored by Representatives Neese, Cheatham
First reading: referred to Committee on Public Policy

HB 1313   Author Representative Kersey
Sex offenders in homes with children.
Authored by Representative Kersey . . . . . . . . . . . . . . . . 40

First reading: referred to Committee on
Courts and Criminal Code

Representatives Clements, Barnes, VanDenburgh 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87

HB 1314   Author Representative Kersey
Hoosier inland port study.
Authored by Representative Kersey . . . . . . . . . . . . . . . . 40

First reading: referred to Committee on
Rules and Legislative Procedures

HB 1315   Author Representative Kersey
Funding for food banks.
Authored by Representative Kersey . . . . . . . . . . . . . . . . 40

First reading: referred to Committee on
Ways and Means

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 544
Representative Avery added as coauthor . . . . . . . . . . . . 647
Representative Tyler added as coauthor . . . . . . . . . . . . . 660

HB 1316   Author Representative L. Lawson
Taking a child into custody.
Authored by Representative L. Lawson . . . . . . . . . . . . . 40

Coauthored by Representative Hinkle
First reading: referred to Committee on

Courts and Criminal Code
Representative Dodge added as coauthor . . . . . . . . . . . . 96

HB 1317   Author Representative L. Lawson
Parental notice of abstinence-only education.
Authored by Representative L. Lawson . . . . . . . . . . . . . 40

First reading: referred to Committee on Education

HB 1318   Author Representative L. Lawson
Definition of "nonparty".
Authored by Representative L. Lawson . . . . . . . . . . . . . 40

First reading: referred to Committee on Judiciary

HB 1319   Author Representative Lutz
Unclaimed pari-mutuel tickets.

Authored by Representative Lutz . . . . . . . . . . . . . . . . . . 41
Coauthored by Representative Eberhart
First reading: referred to Committee on

Rules and Legislative Procedures

HB 1320   Author Representative Duncan
Criminal background checks for teachers.
Authored by Representative Duncan . . . . . . . . . . . . . . . 41

First reading: referred to Committee on Education
Representative Barnes added as coauthor . . . . . . . . . . . . 77

HB 1321   Author Representative Duncan
Gibault Children's Services Foundation license plate.
Authored by Representative Duncan . . . . . . . . . . . . . . . 41

First reading: referred to Committee on
Roads and Transportation

Representative Bardon added as coauthor . . . . . . . . . . . 77

HB 1322   Author Representative Duncan
Autism Resource Center funding.
Authored by Representative Duncan . . . . . . . . . . . . . . . 41

First reading: referred to Committee on
Family, Children and Human Affairs

Representative Summers added as coauthor . . . . . . . . . . 77

O HB 1323   Author Representative Duncan
Sponsors Senators Merritt, Buck, Arnold
Various motor vehicle matters.
Authored by Representative Duncan . . . . . . . . . . . . . . . 41

First reading: referred to Committee on
Roads and Transportation

Committee report: amend do pass, adopted . . . . . . . . . . 544
Representative Austin added as coauthor . . . . . . . . . . . . 647
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 682
Third reading: passed; Roll Call 243: yeas 96, nays 1 . . 717

Referred to the Senate
Senate sponsors: Senators Merritt, Buck, Arnold

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs . . . . . . . 593

Committee report: amend do pass, adopted . . . . . . . . . . 707
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 727
Third reading: passed; Roll Call 290: yeas 48, nays 1 . . 820

Returned to the House with amendments
House dissented from Senate amendments . . . . . . . . . . . 1115
House conferees appointed: Austin, Duncan . . . . . . . . . 1115

House advisors appointed: Blanton, Dembowski, 
Davis, Cherry

Senate conferees appointed: Merritt, Arnold . . . . . . . . . 1409
Senate advisors appointed: Buck, Randolph

House reconsidered and concurred in Senate 
amendments; Roll Call 599: yeas 93, nays 3 . . . . . . . . 1680

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 145: Effective July 1, 2009
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HB 1324   Author Representative Torr
Employee's right to work.
Authored by Representative Torr . . . . . . . . . . . . . . . . . . 41

Coauthored by Representative Borror
First reading: referred to Committee on

Labor and Employment
Representative Neese added as coauthor . . . . . . . . . . . . 97

HB 1325   Author Representative Murphy
Utility infrastructure projects.
Authored by Representative Murphy . . . . . . . . . . . . . . . 41

Coauthored by Representative Grubb
First reading: referred to Committee on

Commerce, Energy, Technology and Utilities

O HB 1326   Author Representative M. Smith
Sponsors Senators Landske, Walker, Buck
Precinct election officers.
Authored by Representative M. Smith . . . . . . . . . . . . . . 41

Coauthored by Representative Battles
First reading: referred to Committee on

Elections and Apportionment
Representative Richardson added as coauthor . . . . . . . . 201
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 415
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 501
Third reading: passed; Roll Call 244: yeas 97, nays 2 . . 717

Referred to the Senate
Senate sponsors: Senators Landske, Walker, Buck
Cosponsor: Senator Hershman

First reading: referred to Committee on Elections . . . . . 593
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 860
Senator Mrvan added as cosponsor . . . . . . . . . . . . . . . . 871
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1226
Third reading: passed; Roll Call 370: yeas 42, nays 8 . . 1361

Returned to the House without amendments
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1113
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1401
Signed by the President of the Senate . . . . . . . . . . . . . . 1162
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 53: Effective July 1, 2009

HB 1327   Author Representative Torr
Standing committee appointments.
Authored by Representative Torr . . . . . . . . . . . . . . . . . . 41

First reading: referred to Committee on
Rules and Legislative Procedures

HB 1328   Author Representative L. Lawson
Custodial interrogation recording.
Authored by Representative L. Lawson . . . . . . . . . . . . . 41

First reading: referred to Committee on Judiciary

HB 1329   Author Representative L. Lawson
Public safety officer survivor insurance.
Authored by Representative L. Lawson . . . . . . . . . . . . . 41

First reading: referred to Committee on
Veterans Affairs and Public Safety

HB 1330   Author Representative L. Lawson
Lake superior court county division.
Authored by Representative L. Lawson . . . . . . . . . . . . . 41

First reading: referred to Committee on
Courts and Criminal Code

Representative Soliday added as coauthor . . . . . . . . . . . 97

O HB 1331   Author Representative L. Lawson
Sponsors Senators Wyss, Arnold
Body armor for police officers.
Authored by Representative L. Lawson . . . . . . . . . . . . . 41

Coauthored by Representative Tincher
First reading: referred to Committee on

Veterans Affairs and Public Safety
Representative Barnes added as coauthor . . . . . . . . . . . . 77
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 80
Representative Soliday added as coauthor . . . . . . . . . . . 97
Second reading: amended, ordered engrossed . . . . . . . . 110

Amendment 1 (Ruppel) prevailed; voice vote . . . . . . . 110
Third reading: passed; Roll Call 36: yeas 83, nays 11 . . 138

Referred to the Senate
Senate sponsors: Senators Wyss, Arnold

First reading: referred to Committee on 
Local Government . . . . . . . . . . . . . . . . . . . . . . . . . . . . 454

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 707
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 727
Third reading: passed; Roll Call 269: yeas 47, nays 3 . . 755

Returned to the House without amendments
Senator Landske added as cosponsor . . . . . . . . . . . . . . . 756
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 879
Signed by the President Pro Tempore . . . . . . . . . . . . . . 847
Signed by the President of the Senate . . . . . . . . . . . . . . 898
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 925

Public Law 8: Effective July 1, 2009

HB 1332   Author Representative Richardson
License agent service fees.
Authored by Representative Richardson . . . . . . . . . . . . 41

First reading: referred to Committee on
Ways and Means

HB 1333   Author Representative Foley
Common law liens.
Authored by Representative Foley . . . . . . . . . . . . . . . . . 41

First reading: referred to Committee on Judiciary

HB 1334   Author Representative Moses
IURC fining authority.
Authored by Representative Moses . . . . . . . . . . . . . . . . 41

Coauthored by Representative Pierce
First reading: referred to Committee on

Commerce, Energy, Technology and Utilities

HB 1335   Author Representative Stilwell
Worker's compensation.
Authored by Representative Stilwell . . . . . . . . . . . . . . . 41

First reading: referred to Committee on
Labor and Employment
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HB 1336   Author Representative Austin
Sponsors Senators Wyss, Breaux
Immunity for off-road vehicle operation.
Authored by Representative Grubb . . . . . . . . . . . . . . . . 41

First reading: referred to Committee on
Roads and Transportation

Representative Stilwell added as coauthor . . . . . . . . . . . 77
Representative Grubb removed as author . . . . . . . . . . . . 273

Representative Austin added as author
Representative Grubb added as coauthor

Committee report: amend do pass, adopted . . . . . . . . . . 489
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 682
Representative Duncan added as coauthor . . . . . . . . . . . 714
Third reading: passed; Roll Call 245: yeas 97, nays 0 . . 717

Referred to the Senate
Senate sponsors: Senators Wyss, Breaux

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters . . . . . . . . . . . 593

HB 1337   Author Representative Pelath
Update of Internal Revenue Code references.
Authored by Representative Pelath . . . . . . . . . . . . . . . . 41

First reading: referred to Committee on
Ways and Means

HB 1338   Author Representative Pelath
Sponsors Senators Kenley, Skinner
Incentives provided by the IEDC.
Authored by Representative Pelath . . . . . . . . . . . . . . . . 41

First reading: referred to Committee on
Small Business and Economic Development

Representatives Tincher, Herrell, Pearson 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 69

Committee report: amend do pass, adopted . . . . . . . . . . 105
Second reading: amended, ordered engrossed . . . . . . . . 240

Amendment 7 (Pelath) prevailed; voice vote . . . . . . . . 240
Amendment 8 (Walorski) prevailed;

Roll Call 75: yeas 89, nays 0 . . . . . . . . . . . . . . . . . . . 240
Amendment 10 (Walorski) prevailed; voice vote . . . . . 240
Amendment 5 (Culver) ruled out of order . . . . . . . . . . 240

Third reading: passed; Roll Call 104: yeas 60, nays 39 . 291
Referred to the Senate
Senate sponsor: Senator Kenley

First reading: referred to Committee on
Tax and Fiscal Policy . . . . . . . . . . . . . . . . . . . . . . . . . . 454

Senator Skinner added as second sponsor . . . . . . . . . . . 658
Senator Taylor added as cosponsor . . . . . . . . . . . . . . . . 757

O HB 1339   Author Representative Welch
Sponsors Senators Wyss, Arnold
Child restraint systems; special purpose buses.
Authored by Representative Welch . . . . . . . . . . . . . . . . 41

Coauthored by Representatives Soliday, L. Lawson
First reading: referred to Committee on

Roads and Transportation
Representative Austin added as coauthor . . . . . . . . . . . . 77
Committee report: amend do pass, adopted . . . . . . . . . . 300
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 656
Third reading: passed; Roll Call 246: yeas 69, nays 28 . 717

Referred to the Senate
Senate sponsors: Senators Wyss, Arnold

Representative L. Lawson removed as coauthor . . . . . . 733
Representative Lehman added as coauthor

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs . . . . . . . 593

Committee report: amend do pass, adopted . . . . . . . . . . 769
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 818
Third reading: passed; Roll Call 314: yeas 38, nays 11 . 847

Returned to the House with amendments
House dissented from Senate amendments . . . . . . . . . . . 1088
House conferees appointed: Welch, Soliday . . . . . . . . . 1093

House advisors appointed: L. Lawson, Austin, Lehman
Senate conferees appointed: Wyss, Arnold . . . . . . . . . . 1368

Senate advisors appointed: Mishler, R. Young
Senator Mishler removed as advisor . . . . . . . . . . . . . . . 1401

Senator Wyss removed as conferee
Senator Mishler added as conferee
Senators Lawson, Wyss added as advisors

Representative Soliday removed as conferee . . . . . . . . . 1167
Representative L. Lawson removed as House advisor
Representative L. Lawson added as conferee

Conference committee report 1: filed in the House . . . . 1251
Conference committee report 1: adopted by the Senate;

Roll Call 460: yeas 49, nays 1 . . . . . . . . . . . . . . . . . . . 1550
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1309
Conference committee report 1: adopted by the House;

Roll Call 559: yeas 62, nays 27 . . . . . . . . . . . . . . . . . . 1309
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 146: Effective July 1, 2009

HB 1340   Author Representative VanDenburgh
Compulsory school attendance.
Authored by Representative VanDenburgh . . . . . . . . . . 41

First reading: referred to Committee on Education
Representative Bell added as coauthor . . . . . . . . . . . . . . 81

HB 1341   Author Representative Hinkle
Eliminating Marion County townships.
Authored by Representative Hinkle . . . . . . . . . . . . . . . . 41

First reading: referred to Committee on
Government and Regulatory Reform

HB 1342   Author Representative Hinkle
Juvenile home detention.
Authored by Representative Hinkle . . . . . . . . . . . . . . . . 41

First reading: referred to Committee on
Courts and Criminal Code

O HB 1343   Author Representative Pryor
Sponsors Senators Lubbers, Rogers, Breaux
School dropout prevention.
Authored by Representative Pryor . . . . . . . . . . . . . . . . . 41

First reading: referred to Committee on Education
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 145
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 147
Representatives Porter, M. Smith, V. Smith 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 201
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Committee report: do pass, adopted . . . . . . . . . . . . . . . . 415
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 500

Amendment 1 (Turner) failed;
Roll Call 147: yeas 36, nays 60 . . . . . . . . . . . . . . . . . 500

Third reading: passed; Roll Call 247: yeas 94, nays 4 . . 717
Referred to the Senate
Senate sponsors: Senators Lubbers, Rogers, Breaux

First reading: referred to Committee on
Education and Career Development . . . . . . . . . . . . . . . 593

Senator Randolph added as cosponsor . . . . . . . . . . . . . . 655
Committee report: amend do pass, adopted . . . . . . . . . . 697
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 727
Third reading: passed; Roll Call 270: yeas 50, nays 0 . . 755

Returned to the House with amendments
House concurred in Senate amendments;

Roll Call 479: yeas 98, nays 1 . . . . . . . . . . . . . . . . . . . 1107
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1134
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1422
Signed by the President of the Senate . . . . . . . . . . . . . . 1162
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 65: Effective July 1, 2009

O HB 1344   Author Representative Pryor
Sponsors Senators Dillon, Holdman, Breaux
Property tax administration.
Authored by Representative Pryor . . . . . . . . . . . . . . . . . 41

First reading: referred to Committee on
Ways and Means

Representatives Pelath, Hinkle added as coauthors . . . . 227
Committee report: amend do pass, adopted . . . . . . . . . . 505
Second reading: amended, ordered engrossed . . . . . . . . 681

Amendment 5 (Pryor) prevailed; voice vote . . . . . . . . 681
Third reading: passed; Roll Call 321: yeas 96, nays 2 . . 728

Referred to the Senate
Senate sponsors: Senators Dillon, Holdman, Breaux
Cosponsor: Senator Taylor

First reading: referred to Committee on
Tax and Fiscal Policy . . . . . . . . . . . . . . . . . . . . . . . . . . 597

Senator Randolph added as cosponsor . . . . . . . . . . . . . . 655
Committee report: amend do pass, adopted . . . . . . . . . . 1204
Second reading: amended, ordered engrossed . . . . . . . . 1248

Amendment 1 (Kenley) prevailed; voice vote . . . . . . . 1248
Third reading: passed; Roll Call 371: yeas 50, nays 0 . . 1361

Returned to the House with amendments
House concurred in Senate amendments;

Roll Call 499: yeas 93, nays 0 . . . . . . . . . . . . . . . . . . . 1122
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1308
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1682
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 87:
SECTIONS 1 through 4 effective July 1, 2009
SECTION 5 effective retroactive to January 1, 2009
SECTIONS 6 through 16 effective July 1, 2009

HB 1345   Author Representative Crawford
Sponsors Senators Broden, Hershman
Twenty-first century research and technology fund.
Authored by Representative Crawford . . . . . . . . . . . . . . 41

First reading: referred to Committee on
Ways and Means

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 301

Second reading: ordered engrossed . . . . . . . . . . . . . . . . 496
Third reading: passed; Roll Call 249: yeas 99, nays 1 . . 718

Referred to the Senate
Senate sponsors: Senators Broden, Skinner

First reading: referred to Committee on
Rules and Legislative Procedure . . . . . . . . . . . . . . . . . 597

Pursuant to Senate Rule 65(b), reassigned to Committee
on Tax and Fiscal Policy. . . . . . . . . . . . . . . . . . . . . . . . 725

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 898
Second reading: amended, ordered engrossed . . . . . . . . 1226

Amendment 1 (Hershman) prevailed; voice vote . . . . . 1226
Senator Randolph added as cosponsor . . . . . . . . . . . . . . 1229
Senator Skinner removed as second sponsor . . . . . . . . . 1258

Senator Hershman added as second sponsor
Senator Skinner added as cosponsor

Third reading: passed; Roll Call 372: yeas 50, nays 0 . . 1361
Returned to the House with amendments

House dissented from Senate amendments . . . . . . . . . . . 1100
House conferees appointed: Crawford, Borror . . . . . . . . 1108

House advisors appointed: Stemler, Dermody
Senate conferees appointed: Hershman, Broden . . . . . . 1405

Senate advisors appointed: Dillon, Skinner

O HB 1346   Author Representative Pearson
Sponsors Senators Wyss, Holdman, Hume
Various election matters.
Authored by Representative Pearson . . . . . . . . . . . . . . . 41

First reading: referred to Committee on
Elections and Apportionment

Representative Battles added as coauthor . . . . . . . . . . . . 97
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 105
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 174
Third reading: passed; Roll Call 59: yeas 97, nays 0 . . . 200

Referred to the Senate
Senate sponsors: Senators Wyss, Holdman, Hume

Representative Turner added as coauthor . . . . . . . . . . . . 201
First reading: referred to Committee on Elections . . . . . 454
Senator M. Young added as cosponsor . . . . . . . . . . . . . 642

Senator Mrvan added as cosponsor
Senator Arnold added as cosponsor . . . . . . . . . . . . . . . . 723
Committee report: amend do pass, adopted . . . . . . . . . . 884
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1279
Third reading: passed; Roll Call 373: yeas 49, nays 0 . . 1361

Returned to the House with amendments
House dissented from Senate amendments . . . . . . . . . . . 1099
House conferees appointed: Battles, Richardson . . . . . . 1101

House advisors appointed: Pearson, Turner
Senate conferees appointed: Wyss, Hume . . . . . . . . . . . 1393

Senate advisors appointed: Holdman, Mrvan, 
Lawson, Arnold

Senator Lawson removed as advisor . . . . . . . . . . . . . . . 1401
Senator Wyss removed as conferee
Senator Lawson added as conferee

Representative Richardson removed as conferee . . . . . . 1284
Representative Pearson removed as House advisor
Representative Pearson added as conferee

Conference committee report 1: filed in the House . . . . 1356
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1383
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1594
Conference committee report 1: adopted by the Senate;

Roll Call 476: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 1655
Conference committee report 1: adopted by the House;

Roll Call 585: yeas 97, nays 0 . . . . . . . . . . . . . . . . . . . 1559
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Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 120:
SECTIONS 1 through 9 effective July 1, 2009
SECTION 10 effective May 11, 2009
SECTIONS 11 through 13 effective July 1, 2009

HB 1347   Author Representative Dvorak
Sponsors Senators Merritt, Errington
Net metering and interconnection rules.
Authored by Representative Dvorak . . . . . . . . . . . . . . . 42

First reading: referred to Committee on
Commerce, Energy, Technology and Utilities

Committee report: amend do pass, adopted . . . . . . . . . . 105
Second reading: amended, ordered engrossed . . . . . . . . 246

Amendment 1 (Dvorak) prevailed; voice vote . . . . . . . 246
Amendment 2 (Dvorak) prevailed; voice vote . . . . . . . 246
Amendment 8 (Koch) prevailed; voice vote . . . . . . . . 246

Representative Koch added as coauthor . . . . . . . . . . . . . 273
Third reading: passed; Roll Call 130: yeas 68, nays 25 . 306
Representative Culver added as coauthor . . . . . . . . . . . . 468

Referred to the Senate
Senate sponsors: Senators Merritt, Errington

First reading: referred to Committee on
Utilities and Technology . . . . . . . . . . . . . . . . . . . . . . . 454

} HB 1348   Author Representative Dvorak
Sponsors Senators Gard, Tallian
Energy conservation codes and standards.
Authored by Representative Dvorak . . . . . . . . . . . . . . . 42

First reading: referred to Committee on
Environmental Affairs

Representatives Ruppel, Pierce added as coauthors . . . . 183
Committee report: amend do pass, adopted . . . . . . . . . . 189
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 241
Third reading: passed; Roll Call 131: yeas 91, nays 0 . . 306

Referred to the Senate
Senate sponsor: Senator Gard

First reading: referred to Committee on
Energy and Environmental Affairs . . . . . . . . . . . . . . . . 454

Senator Tallian added as second sponsor . . . . . . . . . . . . 614
Committee report: amend do pass, adopted . . . . . . . . . . 743
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 785
Third reading: passed; Roll Call 315: yeas 47, nays 2 . . 847

Returned to the House with amendments
House concurred in Senate amendments;

Roll Call 528: yeas 96, nays 0 . . . . . . . . . . . . . . . . . . . 1146
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1257
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1565
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Vetoed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

HB 1349   Author Representative Dvorak
Renewable energy development.
Authored by Representative Dvorak . . . . . . . . . . . . . . . 42

First reading: referred to Committee on
Commerce, Energy, Technology and Utilities

HB 1350   Author Representative Dvorak
Lobbyist activity reports.
Authored by Representative Dvorak . . . . . . . . . . . . . . . 42

First reading: referred to Committee on
Rules and Legislative Procedures

HB 1351   Author Representative Dvorak
Enforcement of environmental management laws.
Authored by Representative Dvorak . . . . . . . . . . . . . . . 42

First reading: referred to Committee on
Environmental Affairs

HB 1352   Author Representative Dvorak
Sponsors Senators Gard, Breaux
The climate registry.
Authored by Representative Dvorak . . . . . . . . . . . . . . . 42

First reading: referred to Committee on
Environmental Affairs

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 105
Second reading: amended, ordered engrossed . . . . . . . . 174

Amendment 1 (T. Brown) prevailed; voice vote . . . . . 174
Third reading: passed; Roll Call 87: yeas 61, nays 33 . . 252

Referred to the Senate
Senate sponsor: Senator Gard

First reading: referred to Committee on
Energy and Environmental Affairs . . . . . . . . . . . . . . . . 454

Senator Breaux added as second sponsor . . . . . . . . . . . . 639

HB 1353   Author Representative Dvorak
Employee personal leave.
Authored by Representative Dvorak . . . . . . . . . . . . . . . 42

First reading: referred to Committee on
Labor and Employment

HB 1354   Author Representative Dvorak
Length of school year.
Authored by Representative Dvorak . . . . . . . . . . . . . . . 42

First reading: referred to Committee on Education

HB 1355   Author Representative Noe
Lobbying by former legislators.
Authored by Representative Noe . . . . . . . . . . . . . . . . . . 42

First reading: referred to Committee on
Rules and Legislative Procedures

HB 1356   Author Representative Noe
Charity gaming.
Authored by Representative Noe . . . . . . . . . . . . . . . . . . 42

First reading: referred to Committee on Public Policy

HB 1357   Author Representative Noe
Restrictions on public benefits to illegal aliens.
Authored by Representative Noe . . . . . . . . . . . . . . . . . . 42

First reading: referred to Committee on
Interstate and International Cooperation

Representative Neese added as coauthor . . . . . . . . . . . . 201



HISTORIES OF BILLS AND RESOLUTIONS—2009

House   Senate House   Senate

258

O HB 1358   Author Representative Sullivan
Sponsors Senators Miller, Taylor
Local government.
Authored by Representative Sullivan . . . . . . . . . . . . . . . 42

Coauthored by Representative Frizzell
First reading: referred to Committee on

Local Government
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 224
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 286
Third reading: passed; Roll Call 132: yeas 94, nays 1 . . 306

Referred to the Senate
Senate sponsors: Senators Miller, Taylor

First reading: referred to Committee on 
Local Government . . . . . . . . . . . . . . . . . . . . . . . . . . . . 454

Senator Breaux added as cosponsor . . . . . . . . . . . . . . . . 609
Committee report: amend do pass, adopted . . . . . . . . . . 625
Second reading: amended, ordered engrossed . . . . . . . . 656

Amendment 2 (Broden) prevailed; voice vote . . . . . . . 656
Senator Broden added as cosponsor . . . . . . . . . . . . . . . . 658
Third reading: passed; Roll Call 251: yeas 49, nays 0 . . 723

Returned to the House with amendments
House dissented from Senate amendments . . . . . . . . . . . 1088
House conferees appointed: Crawford, Frizzell . . . . . . . 1093

House advisors appointed: Sullivan, Michael, 
Ruppel, Neese

Senate conferees appointed: Miller, Lanane . . . . . . . . . . 1369
Senate advisors appointed: Steele, Taylor

Representative Candelaria Reardon 
appointed as House advisor . . . . . . . . . . . . . . . . . . . . . 1131

Senator Lubbers added as conferee . . . . . . . . . . . . . . . . 1424
Senator Miller removed as conferee

Conference committee report 1: filed in the House . . . . 1310
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1383
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1594
Conference committee report 1: adopted by the Senate;

Roll Call 477: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 1658
Conference committee report 1: adopted by the House;

Roll Call 587: yeas 96, nays 0 . . . . . . . . . . . . . . . . . . . 1676
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 88: Effective July 1, 2009

HB 1359   Author Representative Sullivan
School board elections at general election time.
Authored by Representative Sullivan . . . . . . . . . . . . . . . 42

Coauthored by Representative Torr
First reading: referred to Committee on

Elections and Apportionment

HB 1360   Author Representative Battles
Sponsors Senators Gard, Deig, Breaux
State energy policy.
Authored by Representative Battles . . . . . . . . . . . . . . . . 42

Coauthored by Representatives Wolkins, Pelath
First reading: referred to Committee on

Commerce, Energy, Technology and Utilities
Reassigned to the Committee on Ways and Means . . . . 201
Representative Behning added as coauthor . . . . . . . . . . 227
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 415
Second reading: amended, ordered engrossed . . . . . . . . 655

Amendment 1 (Welch) prevailed; voice vote . . . . . . . . 655
Third reading: passed; Roll Call 239: yeas 91, nays 3 . . 717

Referred to the Senate
Senate sponsors: Senators Gard, Deig

First reading: referred to Committee on
Energy and Environmental Affairs . . . . . . . . . . . . . . . . 593

Pursuant to Senate Rule 65(b), reassigned to Committee
on Tax and Fiscal Policy. . . . . . . . . . . . . . . . . . . . . . . . 611

Senator Breaux added as third sponsor . . . . . . . . . . . . . 775
Committee report: amend do pass, adopted . . . . . . . . . . 1211

HB 1361   Author Representative Stemler
Sex offender registry.
Authored by Representative Stemler . . . . . . . . . . . . . . . 42

First reading: referred to Committee on
Courts and Criminal Code

Representative Goodin added as coauthor . . . . . . . . . . . 72

O HB 1362   Author Representative Bischoff
Sponsors Senators M. Young, Landske, R. Young
Benefits for volunteer firefighters and EMS personnel.
Authored by Representative Bischoff . . . . . . . . . . . . . . . 42

First reading: referred to Committee on
Veterans Affairs and Public Safety

Committee report: amend do pass, adopted . . . . . . . . . . 105
Representatives Ruppel, Blanton, Michael 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 112
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 174
Third reading: passed; Roll Call 60: yeas 85, nays 10 . . 200

Referred to the Senate
Senate sponsors: Senators M. Young, Landske, 

R. Young
Cosponsor: Senator Lewis

First reading: referred to Committee on
Pensions and Labor . . . . . . . . . . . . . . . . . . . . . . . . . . . 454

Senator Arnold added as cosponsor . . . . . . . . . . . . . . . . 736
Committee report: amend do pass, adopted . . . . . . . . . . 760
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 785
Third reading: passed; Roll Call 291: yeas 49, nays 0 . . 820

Returned to the House with amendments
House concurred in Senate amendments;

Roll Call 491: yeas 85, nays 13 . . . . . . . . . . . . . . . . . . 1115
Joint Rule 20 technical correction

adopted by the House . . . . . . . . . . . . . . . . . . . . . . . . . . 1125
Joint Rule 20 technical correction

adopted by the Senate . . . . . . . . . . . . . . . . . . . . . . . . . 1418
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1308
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1682
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 174: Effective July 1, 2009

O HB 1363   Author Representative VanHaaften
Sponsors Senators Steele, Taylor
Waiver of certain court fees and court costs.
Authored by Representative VanHaaften . . . . . . . . . . . . 42

First reading: referred to Committee on
Courts and Criminal Code

Representative Richardson added as coauthor . . . . . . . . 112
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 145
Representative Porter added as coauthor . . . . . . . . . . . . 183
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Second reading: ordered engrossed . . . . . . . . . . . . . . . . 200
Third reading: passed; Roll Call 88: yeas 92, nays 0 . . . 252

Referred to the Senate
Senate sponsors: Senators Steele, Taylor

First reading: referred to Committee on Judiciary . . . . . 454
Committee report: amend do pass, adopted . . . . . . . . . . 1223
Senator Lanane added as cosponsor . . . . . . . . . . . . . . . . 1228
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1248
Third reading: passed; Roll Call 374: yeas 49, nays 0 . . 1361

Returned to the House with amendments
Senator Zakas added as cosponsor . . . . . . . . . . . . . . . . . 1366
House dissented from Senate amendments . . . . . . . . . . . 1127
House conferees appointed: VanHaaften, Richardson . . 1131

House advisors appointed: Porter, L. Lawson, 
Clements

Senate conferees appointed: Steele, Lanane . . . . . . . . . . 1425
Senate advisors appointed: Head, Taylor

House reconsidered and concurred in Senate 
amendments; Roll Call 540: yeas 93, nays 0 . . . . . . . . 1161

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1308
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1682
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 89: Effective July 1, 2009

HB 1364   Author Representative Crouch
Income tax deduction for certain scholarship uses.
Authored by Representative Crouch . . . . . . . . . . . . . . . . 42

First reading: referred to Committee on
Ways and Means

O HB 1365   Author Representative VanHaaften
Sponsors Senators Kenley, Deig, Mrvan
Tax assessment of land affected by flooding.
Authored by Representative VanHaaften . . . . . . . . . . . . 42

First reading: referred to Committee on
Ways and Means

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 116
Second reading: amended, ordered engrossed . . . . . . . . 173

Amendment 1 (VanHaaften) prevailed; voice vote . . . 173
Representatives Cherry, Battles, Tincher 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 184
Third reading: passed; Roll Call 61: yeas 96, nays 0 . . . 201

Referred to the Senate
Senate sponsors: Senators Kenley, Deig

First reading: referred to Committee on
Appropriations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 454

Senator Mrvan added as third sponsor . . . . . . . . . . . . . . 639
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 720
Second reading: amended, ordered engrossed . . . . . . . . 727

Amendment 1 (Kenley) prevailed; voice vote . . . . . . . 727
Third reading: passed; Roll Call 271: yeas 50, nays 0 . . 755

Returned to the House with amendments
House concurred in Senate amendments;

Roll Call 513: yeas 82, nays 0 . . . . . . . . . . . . . . . . . . . 1127
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1308
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1682
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 90:
SECTIONS 1 through 2 effective 

retroactive to January 1, 2008

SECTION 3 effective retroactive to January 1, 2007
SECTION 4 effective retroactive to January 1, 2008

HB 1366   Author Representative Crouch
State materials to be printed in English.
Authored by Representative Crouch . . . . . . . . . . . . . . . . 42

Coauthored by Representatives Tincher, Walorski
First reading: referred to Committee on

Interstate and International Cooperation
Representative Neese added as coauthor . . . . . . . . . . . . 112

HB 1367   Author Representative Crouch
Hunting license fees for disabled veterans.
Authored by Representative Crouch . . . . . . . . . . . . . . . . 42

Coauthored by Representative Tincher
First reading: referred to Committee on

Natural Resources
Committee report: amend do pass, adopted . . . . . . . . . . 263
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 272

HB 1368   Author Representative Hinkle
Crime stoppers organizations.
Authored by Representative Hinkle . . . . . . . . . . . . . . . . 42

First reading: referred to Committee on
Rules and Legislative Procedures

HB 1369   Author Representative Hinkle
Property tax assessment.
Authored by Representative Hinkle . . . . . . . . . . . . . . . . 42

First reading: referred to Committee on
Ways and Means

HB 1370   Author Representative Crouch
Veterans' jobs tax credit.
Authored by Representative Crouch . . . . . . . . . . . . . . . . 42

Coauthored by Representative Tincher
First reading: referred to Committee on

Ways and Means

HB 1371   Author Representative Blanton
Paid breaks and sick leave for employees.
Authored by Representative Blanton . . . . . . . . . . . . . . . 42

First reading: referred to Committee on
Labor and Employment

O HB 1372   Author Representative Blanton
Sponsors Senators Gard, Deig
Library services authorities; library cards.
Authored by Representative Blanton . . . . . . . . . . . . . . . 42

First reading: referred to Committee on
Small Business and Economic Development

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 235
Second reading: amended, ordered engrossed . . . . . . . . 285

Amendment 1 (Thompson) prevailed; voice vote . . . . 285
Third reading: passed; Roll Call 133: yeas 94, nays 0 . . 306

Referred to the Senate
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Senate sponsors: Senators Gard, Deig
First reading: referred to Committee on 

Local Government . . . . . . . . . . . . . . . . . . . . . . . . . . . . 454
Committee report: amend do pass, adopted . . . . . . . . . . 834
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 862
Third reading: passed; Roll Call 327: yeas 49, nays 0 . . 896

Returned to the House with amendments
House dissented from Senate amendments . . . . . . . . . . . 1088
House conferees appointed: Blanton, Murphy . . . . . . . . 1093

House advisors appointed: Robertson, Clere
Senate conferees appointed: Gard, Deig . . . . . . . . . . . . . 1367

Senate advisors appointed: Lawson, Errington
House reconsidered and concurred in Senate 

amendments; Roll Call 514: yeas 87, nays 0 . . . . . . . . 1127
Representative Barnes added as coauthor . . . . . . . . . . . . 1153
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1308
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1682
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 91:
SECTION 1 effective July 1, 2009
SECTION 2 effective May 6, 2009

HB 1373   Author Representative DeLaney
Employees of political subdivisions holding office.
Authored by Representative DeLaney . . . . . . . . . . . . . . 42

Coauthored by Representative Saunders
First reading: referred to Committee on

Government and Regulatory Reform
Representative Hinkle added as coauthor . . . . . . . . . . . . 97

O HB 1374   Author Representative Murphy
Sponsors Senators Paul, Nugent, Taylor
Escrow transactions.
Authored by Representative Murphy . . . . . . . . . . . . . . . 42

Coauthored by Representative Bardon
First reading: referred to Committee on

Financial Institutions
Committee report: amend do pass, adopted . . . . . . . . . . 80
Representative Messmer added as coauthor . . . . . . . . . . 97
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 138
Third reading: passed; Roll Call 89: yeas 93, nays 0 . . . 252

Referred to the Senate
Senate sponsors: Senators Paul, Nugent, Taylor

First reading: referred to Committee on 
Insurance and Financial Institutions . . . . . . . . . . . . . . 454

Committee report: amend do pass, adopted . . . . . . . . . . 807
Second reading: amended, ordered engrossed . . . . . . . . 895

Amendment 1 (Paul) prevailed; voice vote . . . . . . . . . 895
Third reading: passed; Roll Call 375: yeas 50, nays 0 . . 1361

Returned to the House with amendments
House concurred in Senate amendments;

Roll Call 541: yeas 95, nays 0 . . . . . . . . . . . . . . . . . . . 1161
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1308
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1682
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 92: Effective July 1, 2009

HB 1375   Author Representative Murphy
Local regulation of firearms.

Authored by Representative Murphy . . . . . . . . . . . . . . . 43
First reading: referred to Committee on

Local Government

O HB 1376   Author Representative GiaQuinta
Sponsors Senators Yoder, Arnold
Automotive mobility dealers.
Authored by Representative GiaQuinta . . . . . . . . . . . . . 43

Coauthored by Representatives Dermody, Austin, Bell
First reading: referred to Committee on

Small Business and Economic Development
Committee report: amend do pass, adopted . . . . . . . . . . 235
Second reading: amended, ordered engrossed . . . . . . . . 285

Amendment 1 (Bell) prevailed; voice vote . . . . . . . . . 285
Third reading: passed; Roll Call 127: yeas 91, nays 1 . . 306

Referred to the Senate
Senate sponsors: Senators Yoder, Arnold

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation . . . . . . . . . . . 454

Committee report: amend do pass, adopted . . . . . . . . . . 782
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 845
Third reading: passed; Roll Call 319: yeas 47, nays 1 . . 869

Returned to the House with amendments
House concurred in Senate amendments;

Roll Call 520: yeas 92, nays 0 . . . . . . . . . . . . . . . . . . . 1145
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1257
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1565
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 147:
SECTIONS 1 through 17 effective July 1, 2009
SECTION 18 effective May 12, 2009

HB 1377   Author Representative Moses
Reconnection charges.
Authored by Representative Moses . . . . . . . . . . . . . . . . 43

Coauthored by Representative Pierce
First reading: referred to Committee on

Commerce, Energy, Technology and Utilities
Representative Stevenson added as coauthor . . . . . . . . . 97

HB 1378   Author Representative Dodge
Recreational vehicles and truck campers.
Authored by Representative Dodge . . . . . . . . . . . . . . . . 43

Coauthored by Representatives Kersey, Yarde, Saunders
First reading: referred to Committee on

Roads and Transportation

O HB 1379   Author Representative Niezgodski
Sponsors Senators Kruse, Hershman, Dillon
Unemployment compensation and labor issues.
Authored by Representative Niezgodski . . . . . . . . . . . . 43

First reading: referred to Committee on
Labor and Employment

Representative Barnes added as coauthor . . . . . . . . . . . . 97
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 145
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 147
Representative Dvorak added as coauthor . . . . . . . . . . . 184
Representative Soliday added as coauthor . . . . . . . . . . . 227
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Committee report: do pass, adopted . . . . . . . . . . . . . . . . 415
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 499

Amendment 1 (Borror) failed; voice vote . . . . . . . . . . 499
Amendment 2 (Davis) failed; voice vote . . . . . . . . . . . 499

Third reading: passed; Roll Call 233: yeas 55, nays 41 . 713
Referred to the Senate
Senate sponsors: Senators Kruse, Dillon, Tallian
Cosponsors: Senators Broden, Waltz, Deig

First reading: referred to Committee on
Pensions and Labor . . . . . . . . . . . . . . . . . . . . . . . . . . . 593

Pursuant to Senate Rule 65(b), reassigned to Committee
on Tax and Fiscal Policy. . . . . . . . . . . . . . . . . . . . . . . . 600

Senators Hershman, Charbonneau 
added as cosponsors . . . . . . . . . . . . . . . . . . . . . . . . . . . 623

Senator Tallian removed as third sponsor . . . . . . . . . . . 638
Senator Dillon removed as second sponsor
Senator Hershman removed as cosponsor
Senator Dillon added as third sponsor
Senator Tallian added as cosponsor
Senator Hershman added as second sponsor

Committee report: amend do pass, adopted . . . . . . . . . . 661
Second reading: amended, ordered engrossed . . . . . . . . 727

Amendment 4 (Hershman) prevailed; voice vote . . . . . 727
Amendment 14 (Skinner) failed;

Roll Call 253: yeas 17, nays 30 . . . . . . . . . . . . . . . . . 730
Amendment 7 (Broden) prevailed; voice vote . . . . . . . 730
Amendment 6 (Broden) failed; voice vote . . . . . . . . . . 732
Amendment 12 (Tallian) failed;

Roll Call 254: yeas 15, nays 31 . . . . . . . . . . . . . . . . . 732
Amendment 13 (Tallian) failed;

Roll Call 255: yeas 16, nays 31 . . . . . . . . . . . . . . . . . 734
Amendment 11 (Tallian) failed;

Roll Call 256: yeas 16, nays 30 . . . . . . . . . . . . . . . . . 734
Amendment 10 (Mrvan) failed;

Roll Call 257: yeas 16, nays 31 . . . . . . . . . . . . . . . . . 735
Amendment 17 (Taylor) failed;

Roll Call 258: yeas 15, nays 31 . . . . . . . . . . . . . . . . . 735
Amendment 5 (Lanane) failed; voice vote . . . . . . . . . . 735

Third reading: passed; Roll Call 272: yeas 30, nays 20 . 756
Returned to the House with amendments

House dissented from Senate amendments;
Roll Call 356: yeas 88, nays 10 . . . . . . . . . . . . . . . . . . 844

House conferees appointed: Niezgodski, Leonard . . . . . 844
House advisors appointed: Stilwell, Borror, Torr

Senate conferees appointed: Kruse, Tallian . . . . . . . . . . 770
Senate advisors appointed: Hershman, Kenley, Broden

Representative Pelath appointed as House advisor . . . . 873
Senator Deig added as advisor . . . . . . . . . . . . . . . . . . . . 818
Representative Leonard removed as conferee . . . . . . . . 1284

Representative Stilwell removed as House advisor
Representative Stilwell added as conferee

Conference committee report 1: filed in the House . . . . 1322
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1566

Conference committee report 1: 
made a special order of business for 8:20 p.m.

Conference committee report 1: adopted by the Senate;
Roll Call 464: yeas 46, nays 3

Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1383
Conference committee report 1: adopted by the House;

Roll Call 580: yeas 52, nays 47 . . . . . . . . . . . . . . . . . . 1383
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 175:
SECTIONS 1 through 2 effective July 1, 2009
SECTION 3 effective May 13, 2009
SECTIONS 4 through 16 effective July 1, 2009
SECTION 17 effective May 13, 2009
SECTIONS 18 through 21 effective July 1, 2009
SECTION 22 effective May 13, 2009
SECTIONS 23 through 25 effective July 1, 2009
SECTION 26 effective May 13, 2009
SECTIONS 27 through 49 effective July 1, 2009

HB 1380   Author Representative Niezgodski
Energy efficient buildings.
Authored by Representative Niezgodski . . . . . . . . . . . . 43

First reading: referred to Committee on
Labor and Employment

O HB 1381   Author Representative Dodge
Sponsors Senators Stutzman, Mishler, Lewis
Shoreline permits and enforcement of judgments.
Authored by Representative Dodge . . . . . . . . . . . . . . . . 43

Coauthored by Representative Dembowski
First reading: referred to Committee on

Natural Resources
Representative Bischoff added as coauthor . . . . . . . . . . 139
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 190
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 241
Third reading: passed; Roll Call 134: yeas 94, nays 0 . . 307

Referred to the Senate
Senate sponsors: Senators Stutzman, Mishler

First reading: referred to Committee on 
Natural Resources . . . . . . . . . . . . . . . . . . . . . . . . . . . . 455

Senator Lewis added as third sponsor . . . . . . . . . . . . . . 736
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 743
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 772
Third reading: passed; Roll Call 292: yeas 49, nays 0 . . 820

Returned to the House without amendments
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1010
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1257
Signed by the President of the Senate . . . . . . . . . . . . . . 1095
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1100

Public Law 25: Effective July 1, 2009

O HB 1382   Author Representative Welch
Sponsors Senators Gard, Sipes
Coverage related to clinical trials.
Authored by Representative Welch . . . . . . . . . . . . . . . . 43

Coauthored by Representatives C. Brown, T. Brown
First reading: referred to Committee on Public Health

Committee report: amend do pass, adopted . . . . . . . . . . 205
Second reading: amended, ordered engrossed . . . . . . . . 241

Amendment 1 (Welch) prevailed; voice vote . . . . . . . . 241
Amendment 3 (Lehman) failed; voice vote . . . . . . . . . 241

Third reading: passed; Roll Call 108: yeas 95, nays 0 . . 292
Referred to the Senate
Senate sponsors: Senators Gard, Sipes

First reading: referred to Committee on
Health and Provider Services . . . . . . . . . . . . . . . . . . . . 455

Senator Becker added as cosponsor . . . . . . . . . . . . . . . . 736
Senator Miller added as cosponsor . . . . . . . . . . . . . . . . . 774
Committee report: amend do pass, adopted . . . . . . . . . . 828
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Second reading: ordered engrossed . . . . . . . . . . . . . . . . 862
Placed back on second reading . . . . . . . . . . . . . . . . . . . . 872
Reread second time: ordered engrossed . . . . . . . . . . . . . 1226
Senator Alting added as cosponsor . . . . . . . . . . . . . . . . . 1228
Third reading: passed; Roll Call 376: yeas 50, nays 0 . . 1361

Returned to the House with amendments
Senator Wyss added as cosponsor . . . . . . . . . . . . . . . . . 1365
House dissented from Senate amendments . . . . . . . . . . . 1115
House conferees appointed: Welch, T. Brown . . . . . . . . 1115

House advisors appointed: Fry, Torr
Senate conferees appointed: Gard, Sipes . . . . . . . . . . . . 1410

Senate advisors appointed: Becker, Rogers, 
Miller, Breaux

Conference committee report 1: filed in the House . . . . 1149
Conference committee report 1: adopted by the Senate;

Roll Call 438: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 1462
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1309
Conference committee report 1: adopted by the House;

Roll Call 560: yeas 88, nays 0 . . . . . . . . . . . . . . . . . . . 1309
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 109: Effective July 1, 2009

HB 1383   Author Representative Frizzell
Panhandling.
Authored by Representative Frizzell . . . . . . . . . . . . . . . 43

First reading: referred to Committee on
Local Government

HB 1384   Author Representative Pearson
Inheritance tax exemption.
Authored by Representative Pearson . . . . . . . . . . . . . . . 43

Coauthored by Representatives Friend, Grubb
First reading: referred to Committee on

Ways and Means

HB 1385   Author Representative Reske
Twenty-first century scholars program.
Authored by Representative Reske . . . . . . . . . . . . . . . . . 73

First reading: referred to Committee on
Rules and Legislative Procedures

HB 1386   Author Representative Reske
Maximum term of loan to political subdivision.
Authored by Representative Reske . . . . . . . . . . . . . . . . . 43

First reading: referred to Committee on
Local Government

HB 1387   Author Representative Gutwein
Sales tax exemption for drainage equipment.
Authored by Representative Gutwein . . . . . . . . . . . . . . . 47

Coauthored by Representative Grubb
First reading: referred to Committee on

Ways and Means
Representative Friend added as coauthor . . . . . . . . . . . . 87
Representative Pearson added as coauthor . . . . . . . . . . . 227

HB 1388   Author Representative Summers
Sponsors Senators Dillon, Taylor
Foster care and kinship care.
Authored by Representative Summers . . . . . . . . . . . . . . 47

First reading: referred to Committee on
Family, Children and Human Affairs

Committee report: amend do pass, adopted . . . . . . . . . . 415
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 468
Committee report: amend do pass, adopted . . . . . . . . . . 545
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 710
Placed back on second reading . . . . . . . . . . . . . . . . . . . . 714
Reread second time: amended, ordered engrossed . . . . . 714

Amendment 1 (Pelath) prevailed; voice vote . . . . . . . . 714
Third reading: passed; Roll Call 250: yeas 98, nays 0 . . 718

Referred to the Senate
Senate sponsors: Senators Dillon, Taylor

First reading: referred to Committee on Judiciary . . . . . 597

O HB 1389   Author Representative Summers
Sponsors Senators Boots, Taylor
Twenty-first century scholars.
Authored by Representative Summers . . . . . . . . . . . . . . 48

Coauthored by Representative Hinkle
First reading: referred to Committee on Education

Representative Porter added as coauthor . . . . . . . . . . . . 273
Committee report: amend do pass, adopted . . . . . . . . . . 416
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 655
Third reading: passed; Roll Call 251: yeas 98, nays 0 . . 718

Referred to the Senate
Senate sponsors: Senators Boots, Taylor

First reading: referred to Committee on
Education and Career Development . . . . . . . . . . . . . . . 597

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 625
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 641
Third reading: passed; Roll Call 246: yeas 50, nays 0 . . 657

Returned to the House without amendments
Senator Breaux added as cosponsor . . . . . . . . . . . . . . . . 658
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 879
Signed by the President Pro Tempore . . . . . . . . . . . . . . 847
Signed by the President of the Senate . . . . . . . . . . . . . . 898
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 925

Public Law 9: Effective July 1, 2009

HB 1390   Author Representative Davis
Distribution of sales tax on gasoline and fuels.
Authored by Representative Davis . . . . . . . . . . . . . . . . . 48

First reading: referred to Committee on
Roads and Transportation

HB 1391   Author Representative Moseley
Public school transfers.
Authored by Representative Moseley . . . . . . . . . . . . . . . 48

First reading: referred to Committee on Education

HB 1392   Author Representative Moseley
Cost of referenda for controlled projects.
Authored by Representative Moseley . . . . . . . . . . . . . . . 48

First reading: referred to Committee on
Labor and Employment
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HB 1393   Author Representative Goodin
Storage and salvage of vehicles.
Authored by Representative Goodin . . . . . . . . . . . . . . . 48

First reading: referred to Committee on
Roads and Transportation

HB 1394   Author Representative DeLaney
Mortgage transfer and securitization disclosure.
Authored by Representative DeLaney . . . . . . . . . . . . . . 48

First reading: referred to Committee on
Financial Institutions

Committee report: amend do pass, adopted . . . . . . . . . . 264
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 272

HB 1395   Author Representative DeLaney
Funding of property tax assessors.
Authored by Representative DeLaney . . . . . . . . . . . . . . 48

First reading: referred to Committee on
Government and Regulatory Reform

HB 1396   Author Representative DeLaney
Rainy day fund amendment.
Authored by Representative DeLaney . . . . . . . . . . . . . . 48

First reading: referred to Committee on
Ways and Means

HB 1397   Author Representative Niezgodski
Buy American tax credit.
Authored by Representative Niezgodski . . . . . . . . . . . . 48

First reading: referred to Committee on
Small Business and Economic Development

Representative Barnes added as coauthor . . . . . . . . . . . . 81
Committee report: amend do pass, adopted . . . . . . . . . . 178
Second reading: amended, ordered engrossed . . . . . . . . 221

Amendment 3 (Niezgodski) prevailed; voice vote . . . . 221

O HB 1398   Author Representative Grubb
Sponsors Senators Gard, Stutzman, Deig
Ethanol incentives.
Authored by Representative Grubb . . . . . . . . . . . . . . . . 48

Coauthored by Representatives Friend, Pearson
First reading: referred to Committee on

Agriculture and Rural Development
Committee report: amend do pass, adopted . . . . . . . . . . 417
Representative Oxley added as coauthor . . . . . . . . . . . . 647
Second reading: amended, ordered engrossed . . . . . . . . 680

Amendment 1 (Pearson) prevailed; voice vote . . . . . . 680
Amendment 3 (Koch) withdrawn . . . . . . . . . . . . . . . . . 680

Third reading: passed; Roll Call 252: yeas 98, nays 1 . . 718
Referred to the Senate
Senate sponsors: Senators Gard, Stutzman, Deig

First reading: referred to Committee on
Energy and Environmental Affairs . . . . . . . . . . . . . . . . 611

Committee report: amend do pass, adopted . . . . . . . . . . 644
Second reading: amended, ordered engrossed . . . . . . . . 845

Amendment 1 (Gard) prevailed; voice vote . . . . . . . . . 845

Third reading: passed; Roll Call 377: yeas 46, nays 4 . . 1362
Returned to the House with amendments

Senator Leising added as cosponsor . . . . . . . . . . . . . . . . 1365
House concurred in Senate amendments;

Roll Call 500: yeas 91, nays 1 . . . . . . . . . . . . . . . . . . . 1122
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1308
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1682
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 148:
SECTION 1 effective May 12, 2009
SECTIONS 2 through 9 effective July 1, 2009
SECTION 10 effective May 12, 2009
SECTION 11 effective July 1, 2009
SECTIONS 12 through 13 effective August 1, 2009

HB 1399   Author Representative Grubb
Gasoline tax distributions.
Authored by Representative Grubb . . . . . . . . . . . . . . . . 48

First reading: referred to Committee on
Roads and Transportation

HB 1400   Author Representative Reske
School impact fees.
Authored by Representative Reske . . . . . . . . . . . . . . . . . 48

First reading: referred to Committee on
Ways and Means

HB 1401   Author Representative Stevenson
Alteration and formation of townships.
Authored by Representative Stevenson . . . . . . . . . . . . . 48

First reading: referred to Committee on
Government and Regulatory Reform

HB 1402   Author Representative Stevenson
Sales tax on home energy.
Authored by Representative Stevenson . . . . . . . . . . . . . 48

First reading: referred to Committee on
Ways and Means

HB 1403   Author Representative Stevenson
Admissions preference for Indiana residents.
Authored by Representative Stevenson . . . . . . . . . . . . . 48

First reading: referred to Committee on Education

HB 1404   Author Representative Stevenson
Declaration of party affiliation.
Authored by Representative Stevenson . . . . . . . . . . . . . 48

First reading: referred to Committee on
Elections and Apportionment

HB 1405   Author Representative Stevenson
Recall of elected and appointed officials.
Authored by Representative Stevenson . . . . . . . . . . . . . 48

First reading: referred to Committee on
Rules and Legislative Procedures
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HB 1406   Author Representative Stevenson
Elimination of townships outside Marion County.
Authored by Representative Stevenson . . . . . . . . . . . . . 48

Coauthored by Representative Torr
First reading: referred to Committee on

Government and Regulatory Reform

HB 1407   Author Representative Tyler
Sex offenders.
Authored by Representative Tyler . . . . . . . . . . . . . . . . . 48

First reading: referred to Committee on
Courts and Criminal Code

HB 1408   Author Representative Reske
Sponsors Senators Bray, Tallian, Lanane
Mortgage lending practices.
Authored by Representative Reske . . . . . . . . . . . . . . . . . 48

First reading: referred to Committee on
Financial Institutions

Committee report: amend do pass, adopted . . . . . . . . . . 507
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 680
Third reading: passed; Roll Call 253: yeas 96, nays 2 . . 718

Referred to the Senate
Senate sponsors: Senators Bray, Tallian, Lanane

Representatives Ruppel, Burton added as coauthors . . . 733
First reading: referred to Committee on 

Insurance and Financial Institutions . . . . . . . . . . . . . . 597
Senator Holdman added as cosponsor . . . . . . . . . . . . . . 603

HB 1409   Author Representative Burton
Loan broker commission.
Authored by Representative Burton . . . . . . . . . . . . . . . . 48

First reading: referred to Committee on
Rules and Legislative Procedures

HB 1410   Author Representative Burton
Study of vehicle registration and plate suspension.
Authored by Representative Burton . . . . . . . . . . . . . . . . 48

First reading: referred to Committee on
Rules and Legislative Procedures

HB 1411   Author Representative Burton
Penalties for failure to pay state taxes.
Authored by Representative Burton . . . . . . . . . . . . . . . . 48

First reading: referred to Committee on
Ways and Means

HB 1412   Author Representative Koch
Incentives for alternative energy purchases.
Authored by Representative Koch . . . . . . . . . . . . . . . . . 48

First reading: referred to Committee on
Commerce, Energy, Technology and Utilities

HB 1413   Author Representative Koch
Low carbon and noncarbon dioxide 
emitting power plants.
Authored by Representative Koch . . . . . . . . . . . . . . . . . 48

First reading: referred to Committee on
Commerce, Energy, Technology and Utilities

HB 1414   Author Representative Koch
Compressed natural gas incentives.
Authored by Representative Koch . . . . . . . . . . . . . . . . . 48

First reading: referred to Committee on
Commerce, Energy, Technology and Utilities

HB 1415   Author Representative VanDenburgh
Sponsors Senators Gard, Tallian, Charbonneau
Tax deduction for solar powered roof vents and fans.
Authored by Representative VanDenburgh . . . . . . . . . . 48

First reading: referred to Committee on
Small Business and Economic Development

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 76
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 80
Third reading: passed; Roll Call 18: yeas 89, nays 9 . . . 86

Referred to the Senate
Senate sponsors: Senators Gard, Tallian, Charbonneau

Representatives Candelaria Reardon, Dermody, 
Robertson added as coauthors . . . . . . . . . . . . . . . . . . . 97

First reading: referred to Committee on
Tax and Fiscal Policy . . . . . . . . . . . . . . . . . . . . . . . . . . 455

Senator Landske added as cosponsor . . . . . . . . . . . . . . . 774

HB 1416   Author Representative Pierce
Sponsors Senators Buck, Breaux
Driver's licenses.
Authored by Representative Pierce . . . . . . . . . . . . . . . . 48

Coauthored by Representative Austin
First reading: referred to Committee on

Roads and Transportation
Committee report: amend do pass, adopted . . . . . . . . . . 490
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 680
Third reading: passed; Roll Call 320: yeas 51, nays 49 . 728

Referred to the Senate
Senate sponsors: Senators Buck, Breaux

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs . . . . . . . 597

HB 1417   Author Representative Pierce
Sponsors Senators Stutzman, Lewis
Intrastate motor carriers.
Authored by Representative Pierce . . . . . . . . . . . . . . . . 49

Coauthored by Representatives Wolkins, Davis
First reading: referred to Committee on

Roads and Transportation
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 76
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 80
Third reading: passed; Roll Call 19: yeas 96, nays 0 . . . 86

Referred to the Senate
Senate sponsors: Senators Stutzman, Lewis

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs . . . . . . . 455

HB 1418   Author Representative V. Smith
K-12 student enrollment counts.
Authored by Representative V. Smith . . . . . . . . . . . . . . 49
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First reading: referred to Committee on Education
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 145
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 200

O HB 1419   Author Representative V. Smith
Sponsors Senators Rogers, Lubbers
Student discipline.
Authored by Representative V. Smith . . . . . . . . . . . . . . 49

First reading: referred to Committee on Education
Representative Porter added as coauthor . . . . . . . . . . . . 273
Committee report: amend do pass, adopted . . . . . . . . . . 418
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 655

Amendment 2 (Clere) withdrawn . . . . . . . . . . . . . . . . . 655
Representative M. Smith added as coauthor . . . . . . . . . . 714
Third reading: passed; Roll Call 256: yeas 96, nays 1 . . 718

Referred to the Senate
Senate sponsors: Senators Rogers, Lubbers

First reading: referred to Committee on
Education and Career Development . . . . . . . . . . . . . . . 597

Committee report: amend do pass, adopted . . . . . . . . . . 698
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 735
Third reading: passed; Roll Call 273: yeas 50, nays 0 . . 756

Returned to the House with amendments
House concurred in Senate amendments;

Roll Call 480: yeas 97, nays 2 . . . . . . . . . . . . . . . . . . . 1107
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1134
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1422
Signed by the President of the Senate . . . . . . . . . . . . . . 1168
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 66: Effective July 1, 2009

HB 1420   Author Representative V. Smith
Sponsors Senators Rogers, Lubbers
Teacher recruitment program.
Authored by Representative V. Smith . . . . . . . . . . . . . . 49

First reading: referred to Committee on Education
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 507
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 679

Amendment 1 (Clere) failed;
Roll Call 185: yeas 45, nays 50 . . . . . . . . . . . . . . . . . 679

Amendment 2 (Clere) failed;
Roll Call 186: yeas 44, nays 53 . . . . . . . . . . . . . . . . . 679

Representative M. Smith added as coauthor . . . . . . . . . . 714
Third reading: passed; Roll Call 319: yeas 88, nays 11 . 728

Referred to the Senate
Senate sponsors: Senators Rogers, Lubbers

First reading: referred to Committee on
Education and Career Development . . . . . . . . . . . . . . . 597

HB 1421   Author Representative V. Smith
Death penalty moratorium and fair sentencing study.
Authored by Representative V. Smith . . . . . . . . . . . . . . 49

First reading: referred to Committee on Judiciary

HB 1422   Author Representative V. Smith
False reporting by correctional officers.
Authored by Representative V. Smith . . . . . . . . . . . . . . 49

First reading: referred to Committee on
Courts and Criminal Code

HB 1423   Author Representative V. Smith
Sponsors Senators Landske, Rogers, Randolph
Satellite voting locations.
Authored by Representative V. Smith . . . . . . . . . . . . . . 49

First reading: referred to Committee on
Elections and Apportionment

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 507
Second reading: amended, ordered engrossed . . . . . . . . 679

Amendment 1 (Richardson) prevailed; voice vote . . . . 679
Representative Richardson added as coauthor . . . . . . . . 714
Third reading: passed; Roll Call 318: yeas 99, nays 0 . . 728

Referred to the Senate
Senate sponsors: Senators Landske, Rogers, Randolph

First reading: referred to Committee on Elections . . . . . 598

HB 1424   Author Representative V. Smith
Bank statements of account.
Authored by Representative V. Smith . . . . . . . . . . . . . . 49

First reading: referred to Committee on
Financial Institutions

HB 1425   Author Representative Saunders
Officeholder qualifications.
Authored by Representative Saunders . . . . . . . . . . . . . . 49

First reading: referred to Committee on
Government and Regulatory Reform

HB 1426   Author Representative Battles
Fire protection territories and taxation.
Authored by Representative Battles . . . . . . . . . . . . . . . . 49

First reading: referred to Committee on
Local Government

Representative Saunders added as coauthor . . . . . . . . . . 81
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 85
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 86
Representative Michael added as coauthor . . . . . . . . . . . 87

HB 1427   Author Representative Dvorak
Zoning ordinances.
Authored by Representative Dvorak . . . . . . . . . . . . . . . 73

First reading: referred to Committee on
Local Government

O HB 1428   Author Representative Tincher
Sponsors Senators Waterman, Arnold
Public safety matters.
Authored by Representative Tincher . . . . . . . . . . . . . . . 49

Coauthored by Representative Duncan
First reading: referred to Committee on

Veterans Affairs and Public Safety
Committee report: amend do pass, adopted . . . . . . . . . . 277
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 679

Amendment 1 (Walorski) ruled out of order . . . . . . . . 679
Third reading: passed; Roll Call 317: yeas 94, nays 2 . . 728

Referred to the Senate
Senate sponsors: Senators Waterman, Arnold

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters . . . . . . . . . . . 598
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Committee report: amend do pass, adopted . . . . . . . . . . 617
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 642
Third reading: passed; Roll Call 247: yeas 43, nays 6 . . 657

Returned to the House with amendments
House dissented from Senate amendments . . . . . . . . . . . 1088
House conferees appointed: Tincher, Ruppel . . . . . . . . . 1093

House advisors appointed: Barnes, Avery, 
Soliday, Duncan

Senate conferees appointed: Waterman, Arnold . . . . . . . 1369
Senate advisors appointed: Head, Randolph

Conference committee report 1: filed in the House . . . . 1284
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1383
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1594
Conference committee report 1: adopted by the Senate;

Roll Call 469: yeas 43, nays 4 . . . . . . . . . . . . . . . . . . . 1618
Conference committee report 1: adopted by the House;

Roll Call 588: yeas 96, nays 2 . . . . . . . . . . . . . . . . . . . 1676
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 110:
SECTIONS 1 through 16 effective July 1, 2009
SECTIONS 17 through 18 effective January 1, 2010
SECTION 19 effective July 1, 2009
SECTION 20 effective May 7, 2009
SECTION 21 effective July 1, 2009

HB 1429   Author Representative Bartlett
Sponsors Senators Errington, Kruse, Taylor
Tax credit for parent care expenses.
Authored by Representative Bartlett . . . . . . . . . . . . . . . 49

First reading: referred to Committee on
Family, Children and Human Affairs

Representative Walorski added as coauthor . . . . . . . . . . 112
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 508
Second reading: amended, ordered engrossed . . . . . . . . 679

Amendment 1 (Bartlett) prevailed; voice vote . . . . . . . 679
Representative Noe added as coauthor . . . . . . . . . . . . . . 714
Third reading: passed; Roll Call 316: yeas 63, nays 35 . 728

Referred to the Senate
Senate sponsors: Senators Errington, Kruse, Taylor

First reading: referred to Committee on
Tax and Fiscal Policy . . . . . . . . . . . . . . . . . . . . . . . . . . 598

HB 1430   Author Representative Riecken
Property tax abatement adjustments.
Authored by Representative Riecken . . . . . . . . . . . . . . . 49

First reading: referred to Committee on
Ways and Means

HB 1431   Author Representative Riecken
Free textbooks.
Authored by Representative Riecken . . . . . . . . . . . . . . . 49

First reading: referred to Committee on Education

O HB 1432   Author Representative Dembowski
Sponsors Senators Lawson, Sipes
County auditor income tax distributions to units.
Authored by Representative Dembowski . . . . . . . . . . . . 49

Coauthored by Representative Michael
First reading: referred to Committee on

Local Government
Committee report: amend do pass, adopted . . . . . . . . . . 145
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 200
Representatives V. Smith, Saunders 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 201
Third reading: passed; Roll Call 90: yeas 93, nays 0 . . . 252

Referred to the Senate
Senate sponsor: Senator Sipes

First reading: referred to Committee on 
Local Government . . . . . . . . . . . . . . . . . . . . . . . . . . . . 455

Senator Sipes removed as first sponsor . . . . . . . . . . . . . 638
Senator Lawson added as first sponsor
Senator Sipes added as second sponsor

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 769
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 786
Third reading: passed; Roll Call 293: yeas 49, nays 0 . . 820

Returned to the House without amendments
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1010
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1257
Signed by the President of the Senate . . . . . . . . . . . . . . 1095
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1100

Public Law 26: Effective April 20, 2009

HB 1433   Author Representative Saunders
Property tax exemption procedure.
Authored by Representative Saunders . . . . . . . . . . . . . . 49

Coauthored by Representative Stemler
First reading: referred to Committee on

Government and Regulatory Reform

O HB 1434   Author Representative Michael
Sponsors Senators Kruse, Errington, Stutzman
Job recruitment grant.
Authored by Representative Yarde . . . . . . . . . . . . . . . . . 49

Coauthored by Representatives Michael, Reske, Pond
First reading: referred to Committee on

Small Business and Economic Development
Representative Yarde removed as author . . . . . . . . . . . . 273

Representative Michael removed as coauthor
Representative Michael added as author
Representative Yarde added as coauthor

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 508
Second reading: amended, ordered engrossed . . . . . . . . 710

Amendment 1 (Michael) prevailed; voice vote . . . . . . 710
Third reading: passed; Roll Call 297: yeas 98, nays 0 . . 726

Referred to the Senate
Senate sponsors: Senators Kruse, Errington, Stutzman

First reading: referred to Committee on
Pensions and Labor . . . . . . . . . . . . . . . . . . . . . . . . . . . 598

Committee report: amend do pass, adopted . . . . . . . . . . 720
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 735
Third reading: passed; Roll Call 294: yeas 47, nays 0 . . 820

Returned to the House with amendments
Senators Landske, Randolph, Lanane, Zakas 

added as cosponsors . . . . . . . . . . . . . . . . . . . . . . . . . . . 823
House concurred in Senate amendments;

Roll Call 403: yeas 97, nays 0 . . . . . . . . . . . . . . . . . . . 921
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1010
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1257
Signed by the President of the Senate . . . . . . . . . . . . . . 1095
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Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1111
Public Law 35: Effective July 1, 2009

HB 1435   Author Representative L. Lawson
Sponsors Senators Mrvan, Landske
Lake County courts.
Authored by Representative L. Lawson . . . . . . . . . . . . . 49

First reading: referred to Committee on Judiciary
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 264
Second reading: amended, ordered engrossed . . . . . . . . 296

Amendment 1 (L. Lawson) prevailed; voice vote . . . . 296
Third reading: passed; Roll Call 153: yeas 53, nays 42 . 539

Referred to the Senate
Senate sponsors: Senators Mrvan, Landske

First reading: referred to Committee on
Tax and Fiscal Policy . . . . . . . . . . . . . . . . . . . . . . . . . . 522

HB 1436   Author Representative Friend
Electricians.
Authored by Representative Friend . . . . . . . . . . . . . . . . 49

First reading: referred to Committee on
Labor and Employment

HB 1437   Author Representative Noe
Inappropriate relationships with students.
Authored by Representative Noe . . . . . . . . . . . . . . . . . . 49

Coauthored by Representative Friend
First reading: referred to Committee on

Interstate and International Cooperation

HB 1438   Author Representative Grubb
Renewable energy investment tax credit.
Authored by Representative Grubb . . . . . . . . . . . . . . . . 49

Coauthored by Representative Friend
First reading: referred to Committee on

Commerce, Energy, Technology and Utilities

HB 1439   Author Representative Friend
DNA testing for arrestees.
Authored by Representative Friend . . . . . . . . . . . . . . . . 49

Coauthored by Representatives L. Lawson, Walorski
First reading: referred to Committee on

Courts and Criminal Code

HB 1440   Author Representative Riecken
Deduction for postsecondary tuition.
Authored by Representative Riecken . . . . . . . . . . . . . . . 49

Coauthored by Representatives Grubb, VanDenburgh
First reading: referred to Committee on Education

HB 1441   Author Representative Pearson
Numerous changes to planning and zoning law.
Authored by Representative Pearson . . . . . . . . . . . . . . . 49

Coauthored by Representative Truitt
First reading: referred to Committee on

Government and Regulatory Reform
Representative Steuerwald added as coauthor . . . . . . . . 273

HB 1442   Author Representative Pearson
Ethanol blended gasoline.
Authored by Representative Pearson . . . . . . . . . . . . . . . 49

First reading: referred to Committee on
Agriculture and Rural Development

HB 1443   Author Representative Turner
Courts and corrections.
Authored by Representative Turner . . . . . . . . . . . . . . . . 49

Coauthored by Representatives Summers, 
Crawford, Welch

First reading: referred to Committee on
Rules and Legislative Procedures

Reassigned to the Committee on Ways and Means . . . . 468
Committee report: amend do pass, adopted . . . . . . . . . . 508
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 710
Third reading: defeated; 

Roll Call 315: yeas 35, nays 62 . . . . . . . . . . . . . . . . . . 728

HB 1444   Author Representative Knollman
Tax abatement for confined feeding equipment.
Authored by Representative Knollman . . . . . . . . . . . . . 49

First reading: referred to Committee on
Agriculture and Rural Development

HB 1445   Author Representative Knollman
Payments in lieu of taxes.
Authored by Representative Knollman . . . . . . . . . . . . . 49

First reading: referred to Committee on
Ways and Means

HB 1446   Author Representative Knollman
Property tax deduction for farm security items.
Authored by Representative Knollman . . . . . . . . . . . . . 50

First reading: referred to Committee on
Ways and Means

HB 1447   Author Representative Welch
Sponsors Senators Hershman, Broden
Taxation matters.
Authored by Representative Welch . . . . . . . . . . . . . . . . 50

Coauthored by Representatives Crawford, 
Turner, Davis

First reading: referred to Committee on
Ways and Means

Committee report: amend do pass, adopted . . . . . . . . . . 545
Second reading: amended, ordered engrossed . . . . . . . . 676

Amendment 5 (Espich) prevailed; voice vote . . . . . . . 676
Amendment 9 (Clere) failed; voice vote . . . . . . . . . . . 676
Amendment 10 (Clere) prevailed;

Roll Call 183: yeas 91, nays 1 . . . . . . . . . . . . . . . . . . 677
Amendment 3 (Thompson) prevailed; voice vote . . . . 678
Amendment 8 (Thompson) prevailed; voice vote . . . . 678

Third reading: passed; Roll Call 311: yeas 96, nays 2 . . 727
Referred to the Senate
Senate sponsors: Senators Hershman, Broden

First reading: referred to Committee on
Tax and Fiscal Policy . . . . . . . . . . . . . . . . . . . . . . . . . . 598

Committee report: amend do pass, adopted . . . . . . . . . . 901
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Second reading: amended, ordered engrossed . . . . . . . . 1279
Amendment 6 (Hershman) prevailed; voice vote . . . . . 1279
Amendment 9 (Hershman) prevailed; voice vote . . . . . 1316
Amendment 4 (Charbonneau) prevailed; voice vote . . 1316
Amendment 1 (Lawson) prevailed; voice vote . . . . . . . 1317
Amendment 7 (Paul) prevailed; voice vote . . . . . . . . . 1318

Third reading: passed; Roll Call 378: yeas 44, nays 6 . . 1362
Returned to the House with amendments

House dissented from Senate amendments . . . . . . . . . . . 1099
House conferees appointed: Welch, Turner . . . . . . . . . . 1101

House advisors appointed: Pelath, Pryor, 
Espich, M. Smith

Senate conferees appointed: Hershman, Broden . . . . . . 1393
Senate advisors appointed: Walker, Hume

Senator Broden removed as conferee . . . . . . . . . . . . . . . 1403
Senator Skinner added as conferee

Conference committee report 1: filed in the House . . . . 1559
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1685
Conference committee report 1: adopted by the Senate;

Roll Call 483: yeas 43, nays 7 . . . . . . . . . . . . . . . . . . . 1715

HB 1448   Author Representative Welch
Sponsors Senators Mishler, Rogers
Indiana long term care savings plan.
Authored by Representative Welch . . . . . . . . . . . . . . . . 50

Coauthored by Representative Turner
First reading: referred to Committee on

Ways and Means
Representative Blanton added as coauthor . . . . . . . . . . . 87
Representative Frizzell added as coauthor . . . . . . . . . . . 184
Committee report: amend do pass, adopted . . . . . . . . . . 508
Second reading: amended, ordered engrossed . . . . . . . . 673

Amendment 1 (Turner) prevailed; voice vote . . . . . . . 673
Third reading: passed; Roll Call 310: yeas 97, nays 0 . . 727

Referred to the Senate
Senate sponsors: Senators Mishler, Rogers

First reading: referred to Committee on
Tax and Fiscal Policy . . . . . . . . . . . . . . . . . . . . . . . . . . 598

HB 1449   Author Representative Bardon
Sponsors Senators Merritt, Arnold
Various motor vehicles matters.
Authored by Representative Bardon . . . . . . . . . . . . . . . . 50

Coauthored by Representatives Duncan, Barnes, Burton
First reading: referred to Committee on

Roads and Transportation
Committee report: amend do pass, adopted . . . . . . . . . . 635
Second reading: amended, ordered engrossed . . . . . . . . 673

Amendment 1 (Clements) prevailed; voice vote . . . . . 673
Third reading: passed; Roll Call 309: yeas 94, nays 4 . . 727

Referred to the Senate
Senate sponsors: Senators Merritt, Arnold

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs . . . . . . . 598

HB 1450   Author Representative Friend
Sales tax credit for clean fuel vehicles.
Authored by Representative Friend . . . . . . . . . . . . . . . . 50

First reading: referred to Committee on
Commerce, Energy, Technology and Utilities

HB 1451   Author Representative Friend
Income tax credit for new clean fuel vehicle.
Authored by Representative Friend . . . . . . . . . . . . . . . . 50

First reading: referred to Committee on
Commerce, Energy, Technology and Utilities

HB 1452   Author Representative Burton
Storage of tenant property.
Authored by Representative Burton . . . . . . . . . . . . . . . . 50

First reading: referred to Committee on
Interstate and International Cooperation

HB 1453   Author Representative Burton
Vote centers.
Authored by Representative Burton . . . . . . . . . . . . . . . . 50

First reading: referred to Committee on
Elections and Apportionment

HB 1454   Author Representative Burton
Limits on sex offenders as guardians or custodians.
Authored by Representative Burton . . . . . . . . . . . . . . . . 50

First reading: referred to Committee on
Courts and Criminal Code

Representative Cheatham added as coauthor . . . . . . . . . 139

O HB 1455   Author Representative Tyler
Sponsors Senators Miller, Errington, Lanane
Autism training.
Authored by Representative Tyler . . . . . . . . . . . . . . . . . 50

Coauthored by Representative Duncan
First reading: referred to Committee on

Family, Children and Human Affairs
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 264
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 285
Representatives Summers, Gutwein 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 292
Third reading: passed; Roll Call 135: yeas 96, nays 0 . . 307

Referred to the Senate
Senate sponsors: Senators Miller, Errington, Lanane
Cosponsor: Senator Deig

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs . . . . . . . 455

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 649
Second reading: amended, ordered engrossed . . . . . . . . 754

Amendment 2 (Rogers) prevailed; voice vote . . . . . . . 754
Third reading: passed; Roll Call 295: yeas 47, nays 0 . . 821

Returned to the House with amendments
House concurred in Senate amendments;

Roll Call 501: yeas 91, nays 0 . . . . . . . . . . . . . . . . . . . 1122
Joint Rule 20 technical correction

adopted by the House . . . . . . . . . . . . . . . . . . . . . . . . . . 1125
Joint Rule 20 technical correction

adopted by the Senate . . . . . . . . . . . . . . . . . . . . . . . . . 1419
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1308
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1682
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 93:
SECTION 1 effective July 1, 2009
SECTION 2 effective January 10, 2010
SECTION 3 effective July 1, 2009
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HB 1456   Author Representative Gutwein
Drug courts and children in need of services.
Authored by Representative Gutwein . . . . . . . . . . . . . . . 50

Coauthored by Representatives Avery, Bell
First reading: referred to Committee on

Courts and Criminal Code
Representative Day added as coauthor . . . . . . . . . . . . . . 97

HB 1457   Author Representative Kersey
Invasive species.
Authored by Representative Kersey . . . . . . . . . . . . . . . . 50

First reading: referred to Committee on
Natural Resources

HB 1458   Author Representative Kersey
Child in need of services.
Authored by Representative Kersey . . . . . . . . . . . . . . . . 50

First reading: referred to Committee on
Family, Children and Human Affairs

HB 1459   Author Representative Kersey
Taxation of investment partnerships.
Authored by Representative Kersey . . . . . . . . . . . . . . . . 50

First reading: referred to Committee on
Small Business and Economic Development

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 250
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 251

O HB 1460   Author Representative Kersey
Sponsors Senators Buck, Skinner
Compliance reports of broker-dealers.
Authored by Representative Kersey . . . . . . . . . . . . . . . . 50

First reading: referred to Committee on
Financial Institutions

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 509
Second reading: amended, ordered engrossed . . . . . . . . 673

Amendment 1 (Messmer) prevailed; voice vote . . . . . . 673
Amendment 2 (Messmer) prevailed; voice vote . . . . . . 673

Representative Crouch added as coauthor . . . . . . . . . . . 714
Third reading: passed; Roll Call 308: yeas 96, nays 1 . . 727

Referred to the Senate
Senate sponsors: Senators Buck, Skinner

First reading: referred to Committee on 
Insurance and Financial Institutions . . . . . . . . . . . . . . 598

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 720
Second reading: amended, ordered engrossed . . . . . . . . 772

Amendment 1 (Buck) prevailed; voice vote
Third reading: passed; Roll Call 296: yeas 47, nays 0 . . 821

Returned to the House with amendments
House concurred in Senate amendments;

Roll Call 502: yeas 92, nays 0 . . . . . . . . . . . . . . . . . . . 1123
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1308
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1682
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 149: Effective July 1, 2009

HB 1461   Author Representative Kersey
Sponsors Senators M. Young, Becker, Tallian
School employers and school employees.
Authored by Representative Kersey . . . . . . . . . . . . . . . . 50

First reading: referred to Committee on
Labor and Employment

Committee report: amend do pass, adopted . . . . . . . . . . 509
Second reading: amended, ordered engrossed . . . . . . . . 673

Amendment 1 (Kersey) prevailed; voice vote . . . . . . . 673
Amendment 2 (Torr) failed;

Roll Call 182: yeas 41, nays 54 . . . . . . . . . . . . . . . . . 673
Third reading: passed; Roll Call 307: yeas 52, nays 46 . 727

Referred to the Senate
Senate sponsors: Senators M. Young, Becker

Representative Soliday added as coauthor . . . . . . . . . . . 733
First reading: referred to Committee on

Pensions and Labor . . . . . . . . . . . . . . . . . . . . . . . . . . . 598
Senator Tallian added as third sponsor . . . . . . . . . . . . . . 774

O HB 1462   Author Representative Kersey
Sponsors Senators Lubbers, Skinner
Various education matters.
Authored by Representative Kersey . . . . . . . . . . . . . . . . 51

Coauthored by Representative Porter
First reading: referred to Committee on Education

Representative Behning added as coauthor . . . . . . . . . . 112
Representative Barnes added as coauthor . . . . . . . . . . . . 139
Committee report: amend do pass, adopted . . . . . . . . . . 145
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 147
Committee report: amend do pass, adopted . . . . . . . . . . 419
Second reading: amended, ordered engrossed . . . . . . . . 654

Amendment 1 (Kersey) prevailed; voice vote . . . . . . . 654
Amendment 2 (Kersey) prevailed; voice vote . . . . . . . 655
Amendment 3 (Porter) prevailed; voice vote . . . . . . . . 655

Third reading: passed; Roll Call 306: yeas 97, nays 0 . . 727
Referred to the Senate
Senate sponsors: Senators Lubbers, Skinner

First reading: referred to Committee on
Education and Career Development . . . . . . . . . . . . . . . 598

Committee report: amend do pass, adopted . . . . . . . . . . 693
Senator Kruse added as cosponsor . . . . . . . . . . . . . . . . . 723
Second reading: amended, ordered engrossed . . . . . . . . 772

Amendment 2 (Lubbers) prevailed; voice vote
Third reading: passed; Roll Call 297: yeas 48, nays 0 . . 821

Returned to the House with amendments
House concurred in Senate amendments;

Roll Call 481: yeas 100, nays 0 . . . . . . . . . . . . . . . . . . 1107
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1308
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1682
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 121:
SECTION 1 effective July 1, 2009
SECTION 2 effective January 1, 2010
SECTIONS 3 through 12 effective July 1, 2009
SECTION 13 effective May 11, 2009
SECTIONS 14 through 17 effective July 1, 2009

HB 1463   Author Representative Koch
Preventive care pilot program.
Authored by Representative Koch . . . . . . . . . . . . . . . . . 51

First reading: referred to Committee on Insurance
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HB 1464   Author Representative Koch
Group health coverage for farmers.
Authored by Representative Koch . . . . . . . . . . . . . . . . . 51

First reading: referred to Committee on Insurance
Representative Welch added as coauthor . . . . . . . . . . . . 77
Representative Pearson added as coauthor . . . . . . . . . . . 184

HB 1465   Author Representative Koch
Health care sharing ministries.
Authored by Representative Koch . . . . . . . . . . . . . . . . . 51

First reading: referred to Committee on
Ways and Means

Representative Welch added as coauthor . . . . . . . . . . . . 77
Representative Frizzell added as coauthor . . . . . . . . . . . 112

HB 1466   Author Representative Espich
Sales tax prepayment rate for gasoline.
Authored by Representative Espich . . . . . . . . . . . . . . . . 51

First reading: referred to Committee on
Ways and Means

Representative Koch added as coauthor . . . . . . . . . . . . . 77

HB 1467   Author Representative Espich
Property tax trending formula.
Authored by Representative Espich . . . . . . . . . . . . . . . . 51

Coauthored by Representatives M. Smith, Noe
First reading: referred to Committee on

Ways and Means

O HB 1468   Author Representative L. Lawson
Sponsors Senators Lubbers, Zakas, Simpson
Commercial dog breeders and animal cruelty.
Authored by Representative L. Lawson . . . . . . . . . . . . . 51

Coauthored by Representatives VanHaaften, 
Walorski, Neese

First reading: referred to Committee on
Courts and Criminal Code

Committee report: amend do pass, adopted . . . . . . . . . . 264
Representative Neese removed as coauthor . . . . . . . . . . 293

Representative Torr added as coauthor
Second reading: amended, ordered engrossed . . . . . . . . 296

Amendment 1 (Walorski) prevailed; voice vote . . . . . . 296
Amendment 10 (Messmer) failed; voice vote . . . . . . . 296
Amendment 6 (Foley) failed; voice vote . . . . . . . . . . . 296
Amendment 5 (Foley) failed; voice vote . . . . . . . . . . . 296
Amendment 7 (Messmer) failed;

Division of the House: yeas 47, nays 51 . . . . . . . . . . 297
Third reading: passed; Roll Call 154: yeas 81, nays 14 . 539

Referred to the Senate
Senate sponsors: Senators Lubbers, Zakas, Simpson
Cosponsor: Senator Lanane

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters . . . . . . . . . . . 522

Committee report: amend do pass, adopted . . . . . . . . . . 832
Second reading: amended, ordered engrossed . . . . . . . . 862

Amendment 1 (Lubbers) prevailed; voice vote . . . . . . 862
Third reading: passed; Roll Call 328: yeas 46, nays 3 . . 896

Returned to the House with amendments
House dissented from Senate amendments . . . . . . . . . . . 1108
House conferees appointed: L. Lawson, Walorski . . . . . 1108

House advisors appointed: VanHaaften, Robertson, 
Foley, Messmer, Culver

Senate conferees appointed: Steele, Lanane . . . . . . . . . . 1405
Senate advisors appointed: Lubbers, Arnold

Conference committee report 1: filed in the House . . . . 1359
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1383
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1594
Conference committee report 1: adopted by the Senate;

Roll Call 478: yeas 44, nays 4 . . . . . . . . . . . . . . . . . . . 1673
Conference committee report 1: adopted by the House;

Roll Call 589: yeas 99, nays 0 . . . . . . . . . . . . . . . . . . . 1676
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 111:
SECTIONS 1 through 3 effective July 1, 2009
SECTION 4 effective January 1, 2010
SECTIONS 5 through 15 effective July 1, 2009

HB 1469   Author Representative Pelath
Local government boards.
Authored by Representative Pelath . . . . . . . . . . . . . . . . 51

First reading: referred to Committee on
Local Government

HB 1470   Author Representative Pelath
Sponsors Senators Kenley, Broden
Medicaid.
Authored by Representative Pelath . . . . . . . . . . . . . . . . 52

Coauthored by Representative C. Brown
First reading: referred to Committee on

Ways and Means
Committee report: amend do pass, adopted . . . . . . . . . . 510
Second reading: call withdrawn . . . . . . . . . . . . . . . . . . . 672

Amendment 1 (Neese) no action taken . . . . . . . . . . . . 672
Reread second time: ordered engrossed . . . . . . . . . . . . . 710
Representative T. Brown added as coauthor . . . . . . . . . 715
Third reading: passed; Roll Call 278: yeas 90, nays 1 . . 724

Referred to the Senate
Senate sponsors: Senators Kenley, Broden

First reading: referred to Committee on
Health and Provider Services . . . . . . . . . . . . . . . . . . . . 598

HB 1471   Author Representative Pelath
Sponsors Senators Hershman, Broden
Property taxation.
Authored by Representative Pelath . . . . . . . . . . . . . . . . 52

First reading: referred to Committee on
Ways and Means

Committee report: amend do pass, adopted . . . . . . . . . . 178
Second reading: amended, ordered engrossed . . . . . . . . 241

Amendment 1 (Pelath) prevailed; voice vote . . . . . . . . 241
Amendment 3 (Thompson) ruled out of order . . . . . . . 241

Third reading: passed; Roll Call 107: yeas 54, nays 45 . 291
Referred to the Senate
Senate sponsor: Senator Hershman

First reading: referred to Committee on
Tax and Fiscal Policy . . . . . . . . . . . . . . . . . . . . . . . . . . 455

Senator Broden added as second sponsor . . . . . . . . . . . . 870
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 1223
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Second reading: amended, ordered engrossed . . . . . . . . 1248
Amendment 1 (Kenley) prevailed; voice vote . . . . . . . 1248

Third reading: passed; Roll Call 379: yeas 49, nays 0 . . 1362
Returned to the House with amendments

House dissented from Senate amendments . . . . . . . . . . . 1099
House conferees appointed: Pelath, M. Smith . . . . . . . . 1101

House advisors appointed: Pearson, Pryor, 
Thompson, Clements

Senate conferees appointed: Hershman, Broden . . . . . . 1393
Senate advisors appointed: Mishler, Hume

HB 1472   Author Representative Pelath
Sponsor Senator Lanane
Elimination of office of management and budget.
Authored by Representative Pelath . . . . . . . . . . . . . . . . 52

First reading: referred to Committee on
Government and Regulatory Reform

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 85
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 91
Third reading: passed; Roll Call 72: yeas 52, nays 47 . . 217

Referred to the Senate
Senate sponsor: Senator Lanane

First reading: referred to Committee on
Appropriations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 455

O HB 1473   Author Representative M. Smith
Sponsors Senators Walker, Bray, Skinner
Rental property in a flood plain.
Authored by Representative M. Smith . . . . . . . . . . . . . . 52

Coauthored by Representatives Welch, Burton
First reading: referred to Committee on

Natural Resources
Representative Bischoff added as coauthor . . . . . . . . . . 139
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 190
Second reading: amended, ordered engrossed . . . . . . . . 242

Amendment 1 (M. Smith) prevailed; voice vote . . . . . 242
Third reading: passed; Roll Call 106: yeas 99, nays 0 . . 291

Referred to the Senate
Senate sponsors: Senators Walker, Bray

First reading: referred to Committee on 
Natural Resources . . . . . . . . . . . . . . . . . . . . . . . . . . . . 455

Senator Skinner added as third sponsor . . . . . . . . . . . . . 658
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 743
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 774
Third reading: passed; Roll Call 298: yeas 48, nays 0 . . 821

Returned to the House without amendments
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1010
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1257
Signed by the President of the Senate . . . . . . . . . . . . . . 1095
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1100

Public Law 27: Effective July 1, 2009

HB 1474   Author Representative Borders
Personal needs allowance.
Authored by Representative Borders . . . . . . . . . . . . . . . 52

Coauthored by Representatives Welch, Messmer, Truitt
First reading: referred to Committee on

Rules and Legislative Procedures

HB 1475   Author Representative Walorski
Disposal of surplus property by INDOT.
Authored by Representative Walorski . . . . . . . . . . . . . . 52

First reading: referred to Committee on
Rules and Legislative Procedures

HB 1476   Author Representative Walorski
Donations by local units to community foundations.
Authored by Representative Walorski . . . . . . . . . . . . . . 52

First reading: referred to Committee on
Commerce, Energy, Technology and Utilities

HB 1477   Author Representative Porter
Establishment of online learning cooperative.
Authored by Representative Porter . . . . . . . . . . . . . . . . . 52

First reading: referred to Committee on Education
Committee report: amend do pass, adopted . . . . . . . . . . 511
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 671

Amendment 2 (Thompson) failed;
Roll Call 181: yeas 46, nays 49 . . . . . . . . . . . . . . . . . 672

Third reading: failed for lack of constitutional majority;
Roll Call 305: yeas 49, nays 50 . . . . . . . . . . . . . . . . . . 726

HB 1478   Author Representative Porter
Commission for early learning and school readiness.
Authored by Representative Porter . . . . . . . . . . . . . . . . . 52

First reading: referred to Committee on
Rules and Legislative Procedures

O HB 1479   Author Representative Porter
Sponsors Senators Lubbers, Rogers, Sipes
Recruitment of educators from 
underrepresented populations.
Authored by Representative Porter . . . . . . . . . . . . . . . . . 52

First reading: referred to Committee on Education
Committee report: amend do pass, adopted . . . . . . . . . . 107
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 172

Amendment 1 (M. Smith) failed; voice vote . . . . . . . . 172
Amendment 2 (Thompson) failed;

Roll Call 47: yeas 48, nays 52 . . . . . . . . . . . . . . . . . . 173
Third reading: passed; Roll Call 105: yeas 98, nays 0 . . 291

Referred to the Senate
Senate sponsors: Senators Lubbers, Rogers, Sipes
Cosponsor: Senator Breaux

First reading: referred to Committee on
Education and Career Development . . . . . . . . . . . . . . . 455

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 625
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 642
Third reading: passed; Roll Call 248: yeas 49, nays 0 . . 657

Returned to the House without amendments
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 879
Signed by the President Pro Tempore . . . . . . . . . . . . . . 847
Signed by the President of the Senate . . . . . . . . . . . . . . 898
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 925

Public Law 10: Effective July 1, 2009
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HB 1480   Author Representative Porter
Cultural competency training.
Authored by Representative Porter . . . . . . . . . . . . . . . . . 52

First reading: referred to Committee on Education

HB 1481   Author Representative Porter
Sponsors Senators Lubbers, Rogers, Breaux
Office of educational equity.
Authored by Representative Porter . . . . . . . . . . . . . . . . . 52

First reading: referred to Committee on Education
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 146
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 147
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 419
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 500
Third reading: passed; Roll Call 304: yeas 57, nays 41 . 726

Referred to the Senate
Senate sponsors: Senators Lubbers, Rogers, Breaux
Cosponsor: Senator Taylor

First reading: referred to Committee on
Education and Career Development . . . . . . . . . . . . . . . 598

HB 1482   Author Representative Eberhart
Land surveyors.
Authored by Representative Eberhart . . . . . . . . . . . . . . . 52

First reading: referred to Committee on
Rules and Legislative Procedures

O HB 1483   Author Representative Lehe
Sponsors Senators Hershman, 
Stutzman, R. Young
Off-road vehicles, farm wagons, and golf carts.
Authored by Representative Lehe . . . . . . . . . . . . . . . . . 52

Coauthored by Representative Grubb
First reading: referred to Committee on

Agriculture and Rural Development
Committee report: amend do pass, adopted . . . . . . . . . . 235
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 285
Third reading: passed; Roll Call 137: yeas 94, nays 1 . . 307

Referred to the Senate
Senate sponsor: Senator Hershman

First reading: referred to Committee on
Agriculture and Small Business . . . . . . . . . . . . . . . . . . 455

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 649
Senator R. Young added as cosponsor . . . . . . . . . . . . . . 723
Second reading: amended, ordered engrossed . . . . . . . . 862

Amendment 1 (Stutzman) prevailed; voice vote . . . . . 862
Amendment 2 (Wyss) failed; voice vote . . . . . . . . . . . 864

Senator R. Young removed as cosponsor . . . . . . . . . . . . 870
Senator Stutzman added as second sponsor . . . . . . . . . . 871

Senator R. Young added as third sponsor
Senator Steele added as cosponsor

Third reading: passed; Roll Call 380: yeas 49, nays 1 . . 1362
Returned to the House with amendments

House concurred in Senate amendments;
Roll Call 522: yeas 93, nays 0 . . . . . . . . . . . . . . . . . . . 1145

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1257
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1565
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 150: Effective July 1, 2009

HB 1484   Author Representative Soliday
Veterans' affairs ombudsperson.
Authored by Representative Soliday . . . . . . . . . . . . . . . 52

First reading: referred to Committee on
Veterans Affairs and Public Safety

HB 1485   Author Representative Lehe
Eliminate sales tax on gasoline.
Authored by Representative Lehe . . . . . . . . . . . . . . . . . 52

First reading: referred to Committee on
Ways and Means

HB 1486   Author Representative Soliday
Use of proceeds from sale of county hospital.
Authored by Representative Soliday . . . . . . . . . . . . . . . 52

First reading: referred to Committee on
Local Government

O HB 1487   Author Representative Battles
Sponsors Senators Steele, Hume
The rights of owners in coal lands.
Authored by Representative Battles . . . . . . . . . . . . . . . . 52

First reading: referred to Committee on
Commerce, Energy, Technology and Utilities

Representative Koch added as coauthor . . . . . . . . . . . . . 97
Committee report: amend do pass, adopted . . . . . . . . . . 107
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 172
Third reading: passed; Roll Call 91: yeas 67, nays 25 . . 252

Referred to the Senate
Senate sponsors: Senators Steele, Hume

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters . . . . . . . . . . . 455

Committee report: amend do pass, adopted . . . . . . . . . . 719
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 735
Third reading: passed; Roll Call 299: yeas 48, nays 0 . . 821

Returned to the House with amendments
House concurred in Senate amendments;

Roll Call 503: yeas 91, nays 0 . . . . . . . . . . . . . . . . . . . 1123
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1308
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1682
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 94: Effective July 1, 2009

HB 1488   Author Representative Eberhart
Unauthorized aliens.
Authored by Representative Eberhart . . . . . . . . . . . . . . . 52

First reading: referred to Committee on
Interstate and International Cooperation

Representative Dermody added as coauthor . . . . . . . . . . 72
Representative Neese added as coauthor . . . . . . . . . . . . 97

HB 1489   Author Representative Ruppel
Use of minor's identity for sexual gratification.
Authored by Representative Ruppel . . . . . . . . . . . . . . . . 52

Coauthored by Representative Cheatham
First reading: referred to Committee on

Courts and Criminal Code
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HB 1490   Author Representative Fry
Sponsors Senators Yoder, Mishler, Stutzman
Sales tax exemptions.
Authored by Representative Fry . . . . . . . . . . . . . . . . . . . 52

First reading: referred to Committee on
Ways and Means

Committee report: amend do pass, adopted . . . . . . . . . . 419
Representatives Neese, Walorski added as coauthors . . 468
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 656
Representative Culver added as coauthor . . . . . . . . . . . . 660
Third reading: passed; Roll Call 303: yeas 99, nays 0 . . 726

Referred to the Senate
Senate sponsors: Senators Yoder, Mishler, Stutzman

First reading: referred to Committee on
Appropriations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 598

} HB 1491   Author Representative Fry
Sponsors Senators Charbonneau, Stutzman
Courts and court officers.
Authored by Representative Fry . . . . . . . . . . . . . . . . . . . 52

First reading: referred to Committee on
Courts and Criminal Code

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 146
Second reading: amended, ordered engrossed . . . . . . . . 218

Amendment 1 (Walorski) prevailed; voice vote . . . . . . 218
Third reading: passed; Roll Call 92: yeas 88, nays 3 . . . 252

Referred to the Senate
Senate sponsor: Senator Charbonneau

First reading: referred to Committee on Judiciary . . . . . 598
Committee report: amend do pass, adopted . . . . . . . . . . 1177
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1248
Third reading: passed; Roll Call 381: yeas 35, nays 15 . 1362

Returned to the House with amendments
Senator Stutzman added as second sponsor . . . . . . . . . . 1365
House dissented from Senate amendments . . . . . . . . . . . 1100
House conferees appointed: Fry, Walorski . . . . . . . . . . . 1108

House advisors appointed: Pierce, C. Brown, 
Foley, Koch

Senate conferees appointed: Charbonneau, Arnold . . . . 1405
Senate advisors appointed: Bray, Lanane

Conference committee report 1: filed in the House . . . . 1181
Conference committee report 1: adopted by the Senate;

Roll Call 461: yeas 32, nays 18 . . . . . . . . . . . . . . . . . . 1550
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1309
Conference committee report 1: adopted by the House;

Roll Call 561: yeas 68, nays 22 . . . . . . . . . . . . . . . . . . 1309
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Vetoed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1684

HB 1492   Author Representative Fry
Sponsors Senators Yoder, Mishler
Environmental litigation expenses compensation.
Authored by Representative Fry . . . . . . . . . . . . . . . . . . . 52

First reading: referred to Committee on
Environmental Affairs

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 190
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 242
Third reading: passed; Roll Call 114: yeas 54, nays 44 . 297

Referred to the Senate

Senate sponsors: Senators Yoder, Mishler
First reading: referred to Committee on

Appropriations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 455

HB 1493   Author Representative Bischoff
Manufacture of flags used in public buildings.
Authored by Representative Bischoff . . . . . . . . . . . . . . . 52

First reading: referred to Committee on
Small Business and Economic Development

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 107
Representatives Blanton, Pearson added as coauthors . . 112
Second reading: amended, ordered engrossed . . . . . . . . 172

Amendment 1 (Bischoff) prevailed; voice vote . . . . . . 172
Representative Pond added as coauthor . . . . . . . . . . . . . 184

O HB 1494   Author Representative Bischoff
Sponsors Senators Bray, Lewis
Switzerland County deputy prosecuting attorney.
Authored by Representative Bischoff . . . . . . . . . . . . . . . 52

First reading: referred to Committee on
Courts and Criminal Code

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 147
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 147
Representative Duncan added as coauthor . . . . . . . . . . . 227
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 637
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 671
Third reading: passed; Roll Call 302: yeas 94, nays 5 . . 726

Referred to the Senate
Senate sponsors: Senators Bray, Lewis

First reading: referred to Committee on Judiciary . . . . . 598
Committee report: do pass, reassigned to 

Committee on Appropriations . . . . . . . . . . . . . . . . . . . 769
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 899
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1248
Third reading: passed; Roll Call 382: yeas 49, nays 1 . . 1362

Returned to the House without amendments
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1113
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1401
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 112: Effective July 1, 2009

HB 1495   Author Representative VanDenburgh
Sponsors Senators Gard, Rogers
Lead in children's products.
Authored by Representative VanDenburgh . . . . . . . . . . 52

First reading: referred to Committee on
Family, Children and Human Affairs

Representatives Bell, Barnes, Bischoff 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87

Committee report: amend do pass, adopted . . . . . . . . . . 511
Second reading: amended, ordered engrossed . . . . . . . . 710

Amendment 1 (Dvorak) prevailed; voice vote . . . . . . . 710
Third reading: passed; Roll Call 301: yeas 100, nays 0 . 726

Referred to the Senate
Senate sponsors: Senators Gard, Rogers

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters . . . . . . . . . . . 598
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HB 1496   Author Representative Cherry
Municipal elections.
Authored by Representative Cherry . . . . . . . . . . . . . . . . 52

First reading: referred to Committee on
Elections and Apportionment

HB 1497   Author Representative Richardson
Vote centers.
Authored by Representative Richardson . . . . . . . . . . . . 52

First reading: referred to Committee on
Elections and Apportionment

O HB 1498   Author Representative Ruppel
Sponsors Senators Kruse, Head, Tallian
Public pensions.
Authored by Representative Ruppel . . . . . . . . . . . . . . . . 53

Coauthored by Representative Niezgodski
First reading: referred to Committee on

Ways and Means
Committee report: amend do pass, adopted . . . . . . . . . . 511
Representatives Truitt, Goodin added as coauthors . . . . 660
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 671
Third reading: passed; Roll Call 300: yeas 91, nays 0 . . 726

Referred to the Senate
Senate sponsors: Senators Kruse, Head, Tallian
Cosponsor: Senator Dillon

First reading: referred to Committee on
Pensions and Labor . . . . . . . . . . . . . . . . . . . . . . . . . . . 598

Committee report: do pass, reassigned to 
Committee on Appropriations . . . . . . . . . . . . . . . . . . . 760

Committee report: amend do pass, adopted . . . . . . . . . . 879
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1226
Third reading: passed; Roll Call 383: yeas 50, nays 0 . . 1362

Returned to the House with amendments
Senators Landske, Hume added as cosponsors . . . . . . . . 1365
House concurred in Senate amendments;

Roll Call 542: yeas 87, nays 0 . . . . . . . . . . . . . . . . . . . 1161
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1308
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1682
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 113:
SECTIONS 1 through 2 effective 

retroactive to January 1, 2007
SECTION 3 effective July 1, 2009
SECTION 4 effective May 7, 2009

HB 1499   Author Representative Ruppel
Conditional early release bond.
Authored by Representative Ruppel . . . . . . . . . . . . . . . . 53

First reading: referred to Committee on
Courts and Criminal Code

HB 1500   Author Representative Oxley
Hunting and fishing licenses for persons 
with a disability.
Authored by Representative Oxley . . . . . . . . . . . . . . . . . 59

Coauthored by Representative Messmer
First reading: referred to Committee on

Ways and Means

HB 1501   Author Representative Richardson
Certain sex offenders and school property.
Authored by Representative Richardson . . . . . . . . . . . . 53

First reading: referred to Committee on
Courts and Criminal Code

HB 1502   Author Representative Richardson
State board of accounts matters.
Authored by Representative Richardson . . . . . . . . . . . . 53

First reading: referred to Committee on
Ways and Means

HB 1503   Author Representative Richardson
Park superintendent qualifications.
Authored by Representative Richardson . . . . . . . . . . . . 53

First reading: referred to Committee on
Local Government

HB 1504   Author Representative GiaQuinta
Cost benefit analysis of outsourcing.
Authored by Representative GiaQuinta . . . . . . . . . . . . . 53

Coauthored by Representatives Herrell, Reske, Pearson
First reading: referred to Committee on Public Policy

HB 1505   Author Representative GiaQuinta
Prosecuting attorneys retirement fund issues.
Authored by Representative GiaQuinta . . . . . . . . . . . . . 53

First reading: referred to Committee on
Ways and Means

HB 1506   Author Representative GiaQuinta
School board members.
Authored by Representative GiaQuinta . . . . . . . . . . . . . 53

First reading: referred to Committee on
Elections and Apportionment

HB 1507   Author Representative GiaQuinta
Liability of shipper for overweight vehicles.
Authored by Representative GiaQuinta . . . . . . . . . . . . . 53

First reading: referred to Committee on
Roads and Transportation

HB 1508   Author Representative GiaQuinta
Property assessments and appeals.
Authored by Representative GiaQuinta . . . . . . . . . . . . . 53

First reading: referred to Committee on
Ways and Means

HB 1509   Author Representative GiaQuinta
Sponsor Senator Landske
Various election law matters.
Authored by Representative GiaQuinta . . . . . . . . . . . . . 53

First reading: referred to Committee on
Elections and Apportionment

Committee report: amend do pass, adopted . . . . . . . . . . 511
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 671
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Representative Battles added as coauthor . . . . . . . . . . . . 715
Third reading: passed; Roll Call 299: yeas 52, nays 48 . 726

Referred to the Senate
Senate sponsor: Senator Landske

First reading: referred to Committee on Elections . . . . . 598

HB 1510   Author Representative GiaQuinta
State deferred compensation plan.
Authored by Representative GiaQuinta . . . . . . . . . . . . . 53

First reading: referred to Committee on
Ways and Means

Representative Cherry added as coauthor . . . . . . . . . . . . 77

O HB 1511   Author Representative GiaQuinta
Sponsor Senator Bray
Joint legal custody in paternity determinations.
Authored by Representative GiaQuinta . . . . . . . . . . . . . 53

First reading: referred to Committee on
Family, Children and Human Affairs

Committee report: amend do pass, adopted . . . . . . . . . . 511
Representatives Bell, Yarde, VanDenburgh 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 660
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 671
Third reading: passed; Roll Call 298: yeas 99, nays 0 . . 726

Referred to the Senate
Senate sponsor: Senator Bray

First reading: referred to Committee on Judiciary . . . . . 598
Committee report: amend do pass, adopted . . . . . . . . . . 834
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 864
Senator Head added as cosponsor . . . . . . . . . . . . . . . . . 870
Third reading: passed; Roll Call 329: yeas 49, nays 0 . . 896

Returned to the House with amendments
Senator Lanane added as cosponsor . . . . . . . . . . . . . . . . 899
House concurred in Senate amendments;

Roll Call 543: yeas 92, nays 0 . . . . . . . . . . . . . . . . . . . 1161
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1308
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1682
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 95: Effective July 1, 2009

HB 1512   Author Representative GiaQuinta
Sponsors Senators Miller, Wyss, Breaux
Endangered adult advisory.
Authored by Representative GiaQuinta . . . . . . . . . . . . . 53

First reading: referred to Committee on
Veterans Affairs and Public Safety

Representatives VanDenburgh, Oxley, Dodge 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81

Committee report: amend do pass, adopted . . . . . . . . . . 206
Second reading: amended, ordered engrossed . . . . . . . . 242

Amendment 1 (Ruppel) prevailed; voice vote . . . . . . . 242
Third reading: passed; Roll Call 103: yeas 97, nays 0 . . 291

Referred to the Senate
Senate sponsors: Senators Miller, Wyss, Breaux
Cosponsor: Senator Errington

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs . . . . . . . 521

HB 1513   Author Representative GiaQuinta
Redevelopment commission membership.

Authored by Representative GiaQuinta . . . . . . . . . . . . . 53
First reading: referred to Committee on

Local Government

O HB 1514   Author Representative GiaQuinta
Sponsors Senators Bray, Lanane
Local government.
Authored by Representative GiaQuinta . . . . . . . . . . . . . 53

First reading: referred to Committee on
Ways and Means

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 511
Representative Eberhart added as coauthor . . . . . . . . . . 660
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 671
Third reading: passed; Roll Call 323: yeas 67, nays 25 . 728

Referred to the Senate
Senate sponsors: Senators Bray, Lanane

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters . . . . . . . . . . . 598

Committee report: amend do pass, adopted . . . . . . . . . . 615
Second reading: amended, ordered engrossed . . . . . . . . 637

Amendment 1 (Bray) prevailed; voice vote . . . . . . . . . 637
Placed back on second reading . . . . . . . . . . . . . . . . . . . . 655
Reread second time: amended, ordered engrossed . . . . . 735

Amendment 3 (Bray) prevailed; voice vote . . . . . . . . . 735
Third reading: placed back on second reading . . . . . . . . 788
Senator Mrvan added as cosponsor . . . . . . . . . . . . . . . . 848
Reread second time: amended, ordered engrossed . . . . . 864

Amendment 5 (Steele) prevailed; voice vote . . . . . . . . 865
Amendment 4 (Bray) prevailed; voice vote . . . . . . . . . 869

Third reading: passed; Roll Call 330: yeas 49, nays 0 . . 897
Returned to the House with amendments

House dissented from Senate amendments . . . . . . . . . . . 1088
House conferees appointed: GiaQuinta, Eberhart . . . . . . 1093

House advisors appointed: VanHaaften, Michael, 
Cherry

Senate conferees appointed: Bray, Lanane . . . . . . . . . . . 1369
Senate advisors appointed: Head, Mrvan

Representative Eberhart removed as conferee . . . . . . . . 1383
Representative VanHaaften removed as House advisor
Representative VanHaaften added as conferee

Senator Lanane removed as conferee . . . . . . . . . . . . . . . 1682
Senator Simpson added as conferee

Conference committee report 1: filed in the House . . . . 1548
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1680
Pursuant to Senate Rule 83(e), conference committee 

report 1 referred to the Committee on
Rules and Legislative Procedure. . . . . . . . . . . . . . . . . . 1685

Conference committee report 1: adopted by the House;
Roll Call 600: yeas 62, nays 35 . . . . . . . . . . . . . . . . . . 1680

Conference committee report 1: adopted by the Senate;
Roll Call 482: yeas 47, nays 3 . . . . . . . . . . . . . . . . . . . 1702

Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2040
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 176:
SECTIONS 1 through 15 effective July 1, 2009
SECTION 16 effective January 1, 2010
SECTIONS 17 through 20 effective July 1, 2009
SECTION 21 effective May 13, 2009
SECTIONS 22 through 31 effective July 1, 2009
SECTION 32 effective May 13, 2009
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HB 1515   Author Representative GiaQuinta
County bridge fund.
Authored by Representative GiaQuinta . . . . . . . . . . . . . 53

First reading: referred to Committee on
Roads and Transportation

HB 1516   Author Representative Barnes
School board elections at general election time.
Authored by Representative Barnes . . . . . . . . . . . . . . . . 53

First reading: referred to Committee on
Elections and Apportionment

Representatives Welch, Sullivan, Frizzell 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 77

HB 1517   Author Representative Bell
Youth advisory council.
Authored by Representative Bell . . . . . . . . . . . . . . . . . . 53

Coauthored by Representatives V. Smith, 
 Clere, VanDenburgh

First reading: referred to Committee on
Rules and Legislative Procedures

Representative Clere removed as coauthor . . . . . . . . . . . 72

HB 1518   Author Representative Culver
Mailings by members of the general assembly.
Authored by Representative Culver . . . . . . . . . . . . . . . . 73

First reading: referred to Committee on
Rules and Legislative Procedures

HB 1519   Author Representative Culver
Assessed value for setting property tax rates.
Authored by Representative Culver . . . . . . . . . . . . . . . . 53

First reading: referred to Committee on
Ways and Means

HB 1520   Author Representative Culver
Net metering rules.
Authored by Representative Culver . . . . . . . . . . . . . . . . 53

First reading: referred to Committee on
Commerce, Energy, Technology and Utilities

HB 1521   Author Representative Truitt
False campaign material.
Authored by Representative Truitt . . . . . . . . . . . . . . . . . 53

Coauthored by Representative Messmer
First reading: referred to Committee on

Elections and Apportionment
Representatives Klinker, Welch added as coauthors . . . 97

HB 1522   Author Representative Truitt
CIT training for law enforcement officers.
Authored by Representative Truitt . . . . . . . . . . . . . . . . . 53

First reading: referred to Committee on Judiciary

HB 1523   Author Representative Goodin
School textbook funding.
Authored by Representative Goodin . . . . . . . . . . . . . . . 53

First reading: referred to Committee on Education
Representative Stemler added as coauthor . . . . . . . . . . . 72

O HB 1524   Author Representative Goodin
Sponsors Senators Alting, Mishler, Lewis
State egg board.
Authored by Representative Goodin . . . . . . . . . . . . . . . 53

First reading: referred to Committee on
Agriculture and Rural Development

Representative Friend added as coauthor . . . . . . . . . . . . 112
Representative Knollman added as coauthor . . . . . . . . . 139
Committee report: amend do pass, adopted . . . . . . . . . . 147
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 245
Third reading: passed; Roll Call 102: yeas 93, nays 4 . . 291

Referred to the Senate
Senate sponsors: Senators Alting, Mishler, Lewis

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation . . . . . . . . . . . 521

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 697
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 735
Third reading: passed; Roll Call 300: yeas 48, nays 0 . . 821

Returned to the House without amendments
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1010
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1257
Signed by the President of the Senate . . . . . . . . . . . . . . 1095
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1100

Public Law 28: Effective July 1, 2009

HB 1525   Author Representative Grubb
Rural renewable energy project financing.
Authored by Representative Grubb . . . . . . . . . . . . . . . . 53

Coauthored by Representative Friend
First reading: referred to Committee on

Commerce, Energy, Technology and Utilities

HB 1526   Author Representative C. Brown
Physician ownership of certain entities.
Authored by Representative C. Brown . . . . . . . . . . . . . . 53

First reading: referred to Committee on Public Health

HB 1527   Author Representative 
Candelaria Reardon
Tax increment financing.
Authored by Representative Candelaria Reardon . . . . . . 53

First reading: referred to Committee on
Ways and Means

HB 1528   Author Representative 
Candelaria Reardon
Advisory panel.
Authored by Representative Candelaria Reardon . . . . . . 54

Coauthored by Representative Summers
First reading: referred to Committee on

Rules and Legislative Procedures
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HB 1529   Author Representative 
Candelaria Reardon
Sponsors Senators Charbonneau, Broden, Yoder
Gift cards.
Authored by Representative Candelaria Reardon . . . . . . 59

Coauthored by Representative Eberhart
First reading: referred to Committee on

Commerce, Energy, Technology and Utilities
Representatives Stevenson, Cherry added as coauthors . 184
Committee report: amend do pass, adopted . . . . . . . . . . 208
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 245
Third reading: passed; Roll Call 101: yeas 94, nays 4 . . 291

Referred to the Senate
Senate sponsors: Senators Charbonneau, Broden, Yoder

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation . . . . . . . . . . . 521

HB 1530   Author Representative 
Candelaria Reardon
Sponsors Senators Hershman, 
Broden, Charbonneau
Funding of local government projects.
Authored by Representative Candelaria Reardon . . . . . . 59

First reading: referred to Committee on
Government and Regulatory Reform

Committee report: amend do pass, adopted . . . . . . . . . . 490
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 671
Representatives Borror, Stevenson 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 715
Third reading: passed; Roll Call 296: yeas 85, nays 13 . 726

Referred to the Senate
Senate sponsors: Senators Hershman, 

Broden, Charbonneau
First reading: referred to Committee on

Tax and Fiscal Policy . . . . . . . . . . . . . . . . . . . . . . . . . . 598

HB 1531   Author Representative 
Candelaria Reardon
Concealed or hidden compartments in vehicles.
Authored by Representative Candelaria Reardon . . . . . . 60

First reading: referred to Committee on
Courts and Criminal Code

HB 1532   Author Representative 
Candelaria Reardon
Dual enrollment programs.
Authored by Representative Candelaria Reardon . . . . . . 60

First reading: referred to Committee on Education

HB 1533   Author Representative Walorski
Sales tax exemption.
Authored by Representative Walorski . . . . . . . . . . . . . . 60

Coauthored by Representative Culver
First reading: referred to Committee on

Ways and Means

HB 1534   Author Representative Koch
Communications infrastructure.
Authored by Representative Koch . . . . . . . . . . . . . . . . . 60

First reading: referred to Committee on
Commerce, Energy, Technology and Utilities

O HB 1535   Author Representative Koch
Sponsors Senators Steele, Simpson
Food stamps and TANF at farmers' markets.
Authored by Representative Koch . . . . . . . . . . . . . . . . . 60

First reading: referred to Committee on
Agriculture and Rural Development

Representative Pearson added as coauthor . . . . . . . . . . . 97
Representative Pierce added as coauthor . . . . . . . . . . . . 112
Representative Lehman added as coauthor . . . . . . . . . . . 139
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 147
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 221
Third reading: passed; Roll Call 93: yeas 73, nays 20 . . 253

Referred to the Senate
Senate sponsors: Senators Steele, Simpson

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation . . . . . . . . . . . 521

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 782
Senator Stutzman added as cosponsor . . . . . . . . . . . . . . 785
Second reading: amended, ordered engrossed . . . . . . . . 869

Amendment 2 (Steele) prevailed; voice vote . . . . . . . . 869
Third reading: passed; Roll Call 331: yeas 49, nays 0 . . 897

Returned to the House with amendments
House concurred in Senate amendments;

Roll Call 521: yeas 92, nays 0 . . . . . . . . . . . . . . . . . . . 1145
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1257
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1565
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 96: Effective July 1, 2009

O HB 1536   Author Representative Pryor
Sponsors Senators Miller, Taylor, Errington
Suspension of Medicaid for delinquent children.
Authored by Representative Pryor . . . . . . . . . . . . . . . . . 60

First reading: referred to Committee on Judiciary
Representative L. Lawson added as coauthor . . . . . . . . . 97
Committee report: amend do pass, adopted . . . . . . . . . . 420
Representative Foley added as coauthor . . . . . . . . . . . . . 469
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 654
Third reading: passed; Roll Call 295: yeas 100, nays 0 . 725

Referred to the Senate
Senate sponsors: Senators Miller, Taylor, Errington

First reading: referred to Committee on Judiciary . . . . . 598
Senator Lanane added as cosponsor . . . . . . . . . . . . . . . . 623
Senator Randolph added as cosponsor . . . . . . . . . . . . . . 656
Committee report: amend do pass, adopted . . . . . . . . . . 720
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 735
Third reading: passed; Roll Call 301: yeas 48, nays 0 . . 821

Returned to the House with amendments
House concurred in Senate amendments;

Roll Call 492: yeas 98, nays 0 . . . . . . . . . . . . . . . . . . . 1115
Joint Rule 20 technical correction

adopted by the House . . . . . . . . . . . . . . . . . . . . . . . . . . 1126
Joint Rule 20 technical correction

adopted by the Senate . . . . . . . . . . . . . . . . . . . . . . . . . 1418
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1308
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1682
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683
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Public Law 114:
SECTION 1 effective January 1, 2010
SECTIONS 2 through 4 effective July 1, 2009
SECTION 5 effective May 7, 2009

HB 1537   Author Representative Noe
Higher education accountability and reporting.
Authored by Representative Noe . . . . . . . . . . . . . . . . . . 60

First reading: referred to Committee on Education

HB 1538   Author Representative Noe
Supplemental teaching materials.
Authored by Representative Noe . . . . . . . . . . . . . . . . . . 60

First reading: referred to Committee on Education

HB 1539   Author Representative Noe
Reporting MRSA infections.
Authored by Representative Noe . . . . . . . . . . . . . . . . . . 60

First reading: referred to Committee on Public Health

HB 1540   Author Representative Welch
Monroe County food and beverage tax.
Authored by Representative Welch . . . . . . . . . . . . . . . . 60

Coauthored by Representative Pierce
First reading: referred to Committee on

Ways and Means

HB 1541   Author Representative Foley
Various probate issues.
Authored by Representative Foley . . . . . . . . . . . . . . . . . 60

Coauthored by Representative VanHaaften
First reading: referred to Committee on Judiciary

HB 1542   Author Representative DeLaney
Sponsors Senators Holdman, Taylor
Property exempt from execution, 
including bankruptcy cases.
Authored by Representative DeLaney . . . . . . . . . . . . . . 60

Coauthored by Representatives Burton, Bardon
First reading: referred to Committee on

Financial Institutions
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 268
Representative Duncan added as coauthor . . . . . . . . . . . 273
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 285
Third reading: passed; Roll Call 136: yeas 96, nays 0 . . 307

Referred to the Senate
Senate sponsors: Senators Holdman, Taylor

First reading: referred to Committee on Judiciary . . . . . 522

HB 1543   Author Representative DeLaney
Sponsors Senators Kenley, Taylor
Reports on property tax collections.
Authored by Representative DeLaney . . . . . . . . . . . . . . 60

First reading: referred to Committee on
Government and Regulatory Reform

Representative Barnes added as coauthor . . . . . . . . . . . . 228
Committee report: amend do pass, adopted . . . . . . . . . . 421
Second reading: amended, ordered engrossed . . . . . . . . 654

Amendment 1 (DeLaney) prevailed; voice vote . . . . . . 654
Representative Hinkle added as coauthor . . . . . . . . . . . . 715
Third reading: passed; Roll Call 294: yeas 96, nays 0 . . 725

Referred to the Senate
Senate sponsors: Senators Kenley, Taylor

First reading: referred to Committee on
Tax and Fiscal Policy . . . . . . . . . . . . . . . . . . . . . . . . . . 598

HB 1544   Author Representative DeLaney
Property tax assessments and bills.
Authored by Representative DeLaney . . . . . . . . . . . . . . 60

First reading: referred to Committee on
Ways and Means

HB 1545   Author Representative Yarde
Sentencing for methamphetamine offenses.
Authored by Representative Yarde . . . . . . . . . . . . . . . . . 60

Coauthored by Representatives Dembowski, Clere
First reading: referred to Committee on

Rules and Legislative Procedures
Representative Clere removed as coauthor . . . . . . . . . . . 81

O HB 1546   Author Representative Niezgodski
Sponsors Senators Kenley, Kruse, Deig
PERF and TRF administrative matters; PERF 13th check.
Authored by Representative Niezgodski . . . . . . . . . . . . 60

First reading: referred to Committee on
Labor and Employment

Committee report: amend do pass, adopted . . . . . . . . . . 277
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 281
Committee report: amend do pass, adopted . . . . . . . . . . 637
Second reading: amended, ordered engrossed . . . . . . . . 671

Amendment 2 (Niezgodski) prevailed; voice vote . . . . 671
Representative Gutwein added as coauthor . . . . . . . . . . 715
Third reading: passed; Roll Call 293: yeas 95, nays 3 . . 725

Referred to the Senate
Senate sponsors: Senators Kenley, Kruse, Deig
Cosponsor: Senator Tallian

First reading: referred to Committee on
Pensions and Labor . . . . . . . . . . . . . . . . . . . . . . . . . . . 598

Committee report: do pass, reassigned to 
Committee on Appropriations . . . . . . . . . . . . . . . . . . . 760

Committee report: amend do pass, adopted . . . . . . . . . . 885
Second reading: amended, ordered engrossed . . . . . . . . 1248

Amendment 1 (Kenley) prevailed; voice vote . . . . . . . 1248
Amendment 3 (Kenley) prevailed; voice vote . . . . . . . 1249

Third reading: passed; Roll Call 384: yeas 50, nays 0 . . 1362
Returned to the House with amendments

Senators Landske, Hume added as cosponsors . . . . . . . . 1365
House dissented from Senate amendments . . . . . . . . . . . 1099
House conferees appointed: Niezgodski, Gutwein . . . . . 1101

House advisors appointed: Moses, Tyler, Torr
Senate conferees appointed: Kenley, Deig . . . . . . . . . . . 1394

Senate advisors appointed: Kruse, Tallian, 
Skinner, Boots

Conference committee report 1: filed in the House . . . . 1169
Conference committee report 1: adopted by the Senate;

Roll Call 462: yeas 48, nays 2 . . . . . . . . . . . . . . . . . . . 1553
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1309
Conference committee report 1: adopted by the House;

Roll Call 562: yeas 90, nays 0 . . . . . . . . . . . . . . . . . . . 1309
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Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 115:
SECTIONS 1 through 5 effective July 1, 2009
SECTION 6 effective January 1, 2010
SECTIONS 7 through 22 effective July 1, 2009

O HB 1547   Author Representative Niezgodski
Sponsors Senators Kruse, Deig, Alting
Divestment of public pension investments.
Authored by Representative Niezgodski . . . . . . . . . . . . 60

First reading: referred to Committee on
Labor and Employment

Committee report: amend do pass, adopted . . . . . . . . . . 90
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 91
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 190
Representative Gutwein added as coauthor . . . . . . . . . . 201
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 245
Third reading: passed; Roll Call 100: yeas 98, nays 0 . . 291

Referred to the Senate
Senate sponsors: Senators Kruse, Deig, Alting
Cosponsors: Senators Broden, Tallian

First reading: referred to Committee on
Pensions and Labor . . . . . . . . . . . . . . . . . . . . . . . . . . . 521

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 1223
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1319
Representative Noe added as coauthor . . . . . . . . . . . . . . 1085
Third reading: passed; Roll Call 385: yeas 48, nays 2 . . 1363

Returned to the House without amendments
Senators Wyss, Delph, Charbonneau, Holdman 

added as cosponsors . . . . . . . . . . . . . . . . . . . . . . . . . . . 1365
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1113
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1401
Signed by the President of the Senate . . . . . . . . . . . . . . 1162
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 67: Effective July 1, 2009

HB 1548   Author Representative Thompson
Variable local option income taxes.
Authored by Representative Thompson . . . . . . . . . . . . . 60

First reading: referred to Committee on
Ways and Means

HB 1549   Author Representative Thompson
Elimination of property taxes.
Authored by Representative Thompson . . . . . . . . . . . . . 60

First reading: referred to Committee on
Ways and Means

HB 1550   Author Representative Pierce
Back country areas.
Authored by Representative Pierce . . . . . . . . . . . . . . . . 60

Coauthored by Representative Foley
First reading: referred to Committee on

Natural Resources
Representative Pflum added as coauthor . . . . . . . . . . . . 292

HB 1551   Author Representative VanDenburgh
Sponsors Senators Landske, Charbonneau, Mrvan
Annexation and disannexation.
Authored by Representative Stevenson . . . . . . . . . . . . . 60

First reading: referred to Committee on
Local Government

Committee report: amend do pass, adopted . . . . . . . . . . 491
Representative Stevenson removed as author . . . . . . . . . 647

Representative VanDenburgh added as author
Representatives Stevenson, Soliday, Lehe 
added as coauthors

Second reading: ordered engrossed . . . . . . . . . . . . . . . . 671
Third reading: passed; Roll Call 292: yeas 98, nays 2 . . 725

Referred to the Senate
Senate sponsors: Senators Landske, Charbonneau, Mrvan

First reading: referred to Committee on
Local Government . . . . . . . . . . . . . . . . . . . . . . . . . . . 598

HB 1552   Author Representative Leonard
Elected library boards.
Authored by Representative Leonard . . . . . . . . . . . . . . . 60

Coauthored by Representative Welch
First reading: referred to Committee on

Elections and Apportionment

HB 1553   Author Representative DeLaney
Contributions to political parties.
Authored by Representative DeLaney . . . . . . . . . . . . . . 60

First reading: referred to Committee on
Elections and Apportionment

O HB 1554   Author Representative Battles
Sponsors Senators Gard, Breaux, Deig
Energy matters.
Authored by Representative Battles . . . . . . . . . . . . . . . . 60

First reading: referred to Committee on
Environmental Affairs

Committee report: amend do pass, adopted . . . . . . . . . . 268
Representative Dvorak added as coauthor . . . . . . . . . . . 273
Second reading: amended, ordered engrossed . . . . . . . . 283

Amendment 2 (Koch) prevailed; voice vote . . . . . . . . 283
Representatives Koch, Lutz added as coauthors . . . . . . . 293
Third reading: passed; Roll Call 138: yeas 90, nays 0 . . 307

Referred to the Senate
Senate sponsors: Senators Gard, Breaux, Deig

First reading: referred to Committee on
Energy and Environmental Affairs . . . . . . . . . . . . . . . . 521

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 899
Second reading: amended, ordered engrossed . . . . . . . . 1319

Amendment 2 (Charbonneau) prevailed; voice vote . . 1319
Third reading: passed; Roll Call 386: yeas 48, nays 2 . . 1363

Returned to the House with amendments
House dissented from Senate amendments . . . . . . . . . . . 1099
House conferees appointed: Battles, Koch . . . . . . . . . . . 1101

House advisors appointed: Dvorak, Lutz, Eberhart
Senate conferees appointed: Gard, Breaux . . . . . . . . . . . 1394

Senate advisors appointed: Merritt, Deig, 
Hershman, Errington

Conference committee report 1: filed in the House . . . . 1273
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1383
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Conference committee report 1: adopted by the Senate;
Roll Call 470: yeas 44, nays 3 . . . . . . . . . . . . . . . . . . . 1624

Conference committee report 1: adopted by the House;
Roll Call 590: yeas 98, nays 0 . . . . . . . . . . . . . . . . . . . 1676

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 151:
SECTIONS 1 through 3 effective July 1, 2009
SECTIONS 4 through 5 effective May 12, 2009

HB 1555   Author Representative Battles
Coal bed methane property.
Authored by Representative Battles . . . . . . . . . . . . . . . . 60

First reading: referred to Committee on
Commerce, Energy, Technology and Utilities

Representative Koch added as coauthor . . . . . . . . . . . . . 201

HB 1556   Author Representative Battles
County inmate drug rehabilitation fund.
Authored by Representative Battles . . . . . . . . . . . . . . . . 60

First reading: referred to Committee on
Ways and Means

HB 1557   Author Representative Battles
Various election law matters.
Authored by Representative Battles . . . . . . . . . . . . . . . . 60

First reading: referred to Committee on
Elections and Apportionment

HB 1558   Author Representative Blanton
Regulation of confined feeding operations.
Authored by Representative Blanton . . . . . . . . . . . . . . . 60

First reading: referred to Committee on
Agriculture and Rural Development

HB 1559   Author Representative Blanton
Inspection fee waivers.
Authored by Representative Blanton . . . . . . . . . . . . . . . 61

First reading: referred to Committee on
Local Government

HB 1560   Author Representative Blanton
Regulates land application of wastewater.
Authored by Representative Blanton . . . . . . . . . . . . . . . 61

First reading: referred to Committee on
Environmental Affairs

Representative Dvorak added as coauthor . . . . . . . . . . . 293

O HB 1561   Author Representative VanHaaften
Sponsors Senators Hershman, Merritt, Broden
High speed Internet service initiative.
Authored by Representative VanHaaften . . . . . . . . . . . . 73

Coauthored by Representatives Goodin, 
Murphy, Borror

First reading: referred to Committee on
Rules and Legislative Procedures

Reassigned to the Committee on
Commerce, Energy, Technology and Utilities . . . . . . 251

Committee report: amend do pass, adopted . . . . . . . . . . 421
Second reading: amended, ordered engrossed . . . . . . . . 670

Amendment 3 (VanHaaften) prevailed; voice vote . . . 670
Amendment 7 (Pierce) prevailed; voice vote . . . . . . . . 670
Amendment 6 (Pierce) prevailed; voice vote . . . . . . . . 670
Amendment 5 (Pierce) failed;

Roll Call 180: yeas 23, nays 70 . . . . . . . . . . . . . . . . . 671
Amendment 1 (Pierce) failed; voice vote . . . . . . . . . . . 671
Amendment 4 (Pierce) prevailed;

Division of the House: yeas 55, nays 40 . . . . . . . . . . 671
Third reading: passed; Roll Call 291: yeas 99, nays 0 . . 725

Referred to the Senate
Senate sponsors: Senators Hershman, Merritt, Broden

First reading: referred to Committee on
Utilities and Technology . . . . . . . . . . . . . . . . . . . . . . . 598

Senator Deig added as cosponsor . . . . . . . . . . . . . . . . . . 623
Senator Hume added as cosponsor . . . . . . . . . . . . . . . . . 639
Committee report: amend do pass, adopted . . . . . . . . . . 697
Senator R. Young added as cosponsor . . . . . . . . . . . . . . 722
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 774
Third reading: passed; Roll Call 302: yeas 47, nays 1 . . 821

Returned to the House with amendments
Senator Zakas added as cosponsor . . . . . . . . . . . . . . . . . 823
House dissented from Senate amendments . . . . . . . . . . . 1088
House conferees appointed: VanHaaften, Lutz . . . . . . . 1093

House advisors appointed: Moses, Murphy
Senate conferees appointed: Hershman, Deig . . . . . . . . 1369

Senate advisors appointed: Gard, Hume
House reconsidered and concurred in Senate 

amendments; Roll Call 515: yeas 87, nays 1 . . . . . . . . 1127
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1308
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1682
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 152: Effective May 12, 2009

HB 1562   Author Representative Duncan
Medicaid reimbursement for sheltered workshops.
Authored by Representative Duncan . . . . . . . . . . . . . . . 61

First reading: referred to Committee on Public Health
Representative C. Brown added as coauthor . . . . . . . . . 184

HB 1563   Author Representative Duncan
Property tax deduction for elderly.
Authored by Representative Duncan . . . . . . . . . . . . . . . 61

First reading: referred to Committee on
Ways and Means

HB 1564   Author Representative Grubb
Prosecuting attorneys' purchase of service credit.
Authored by Representative Grubb . . . . . . . . . . . . . . . . 61

First reading: referred to Committee on
Labor and Employment
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HB 1565   Author Representative Bell
Financial literacy curriculum and fund.
Authored by Representative Bell . . . . . . . . . . . . . . . . . . 61

Coauthored by Representatives Dobis, Borror
First reading: referred to Committee on Education

HB 1566   Author Representative Bell
Methamphetamine production.
Authored by Representative Bell . . . . . . . . . . . . . . . . . . 61

Coauthored by Representatives Pearson, Yarde
First reading: referred to Committee on

Courts and Criminal Code

HB 1567   Author Representative Bell
Vaccines containing thimerosal.
Authored by Representative Bell . . . . . . . . . . . . . . . . . . 61

Coauthored by Representatives Tyler, Walorski
First reading: referred to Committee on Public Health

HB 1568   Author Representative Bell
Mobile camps for railroad employees.
Authored by Representative Bell . . . . . . . . . . . . . . . . . . 61

First reading: referred to Committee on
Labor and Employment

HB 1569   Author Representative Tincher
Supplemental benefit for 1987 state police fund.
Authored by Representative Tincher . . . . . . . . . . . . . . . 61

First reading: referred to Committee on
Ways and Means

HB 1570   Author Representative Tincher
Deposit on beverage containers.
Authored by Representative Tincher . . . . . . . . . . . . . . . 61

First reading: referred to Committee on
Environmental Affairs

HB 1571   Author Representative Riecken
Student loan terms and conditions.
Authored by Representative Riecken . . . . . . . . . . . . . . . 61

First reading: referred to Committee on
Financial Institutions

O HB 1572   Author Representative Welch
Sponsors Senators Miller, Errington
Medicaid matters.
Authored by Representative Welch . . . . . . . . . . . . . . . . 61

Coauthored by Representative C. Brown
First reading: referred to Committee on Public Health

Representative Crawford added as coauthor . . . . . . . . . 77
Committee report: amend do pass, adopted . . . . . . . . . . 512
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 670
Representative Turner added as coauthor . . . . . . . . . . . . 715
Third reading: passed; Roll Call 290: yeas 97, nays 1 . . 725

Referred to the Senate
Senate sponsors: Senators Miller, Errington

First reading: referred to Committee on
Health and Provider Services . . . . . . . . . . . . . . . . . . . . 598

Committee report: amend do pass, adopted . . . . . . . . . . 1178
Second reading: amended, ordered engrossed . . . . . . . . 1319

Amendment 2 (Miller) prevailed; voice vote . . . . . . . . 1319
Third reading: passed; Roll Call 387: yeas 49, nays 1 . . 1363

Returned to the House with amendments
House dissented from Senate amendments . . . . . . . . . . . 1099
House conferees appointed: Welch, Turner . . . . . . . . . . 1101

House advisors appointed: C. Brown, Crawford, 
T. Brown, Steuerwald

Senate conferees appointed: Miller, Errington . . . . . . . . 1394
Senate advisors appointed: Mishler, Rogers

Senator Lawson added as conferee . . . . . . . . . . . . . . . . . 1424
Senator Miller removed as conferee

Conference committee report 1: filed in the House . . . . 1251
Conference committee report 2: filed in the House . . . . 1279
Conference committee report 1: withdrawn . . . . . . . . . . 1470
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1383
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1594
Conference committee report 2: adopted by the Senate;

Roll Call 471: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 1630
Conference committee report 2: adopted by the House;

Roll Call 591: yeas 97, nays 0 . . . . . . . . . . . . . . . . . . . 1676
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 153:
SECTION 1 effective May 12, 2009
SECTION 2 effective July 1, 2009
SECTIONS 3 through 11 effective 

retroactive to January 1, 2009
SECTION 12 effective July 1, 2009
SECTIONS 13 through 14 effective 

retroactive to January 1, 2009
SECTIONS 15 through 16 effective May 12, 2009

O HB 1573   Author Representative Welch
Sponsors Senators Mishler, Simpson
Various professions matters.
Authored by Representative Welch . . . . . . . . . . . . . . . . 61

Coauthored by Representatives C. Brown, Dodge
First reading: referred to Committee on Public Health

Committee report: amend do pass, adopted . . . . . . . . . . 268
Second reading: amended, ordered engrossed . . . . . . . . 283

Amendment 2 (Welch) prevailed; voice vote . . . . . . . . 283
Amendment 1 (Fry) prevailed; voice vote . . . . . . . . . . 283

Third reading: passed; Roll Call 139: yeas 73, nays 20 . 307
Referred to the Senate
Senate sponsors: Senators Mishler, Simpson

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation . . . . . . . . . . . 521

Pursuant to Senate Rule 65(b), reassigned to Committee
on Health and Provider Services. . . . . . . . . . . . . . . . . . 611

Committee report: amend do pass, adopted . . . . . . . . . . 761
Pursuant to Senate Rule 65(b), reassigned to Committee

on Judiciary. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 844
Committee report: amend do pass, adopted . . . . . . . . . . 1224
Second reading: amended, ordered engrossed . . . . . . . . 1320

Amendment 8 (Mishler) prevailed; voice vote . . . . . . . 1320
Amendment 9 (Mishler) prevailed; voice vote . . . . . . . 1320
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Amendment 10 (Mishler) prevailed; voice vote . . . . . . 1320
Amendment 7 (Miller) prevailed; voice vote . . . . . . . . 1325
Amendment 12 (Walker) prevailed; voice vote . . . . . . 1327

Third reading: passed; Roll Call 388: yeas 46, nays 4 . . 1363
Returned to the House with amendments

House concurred in Senate amendments;
Roll Call 530: yeas 51, nays 29 . . . . . . . . . . . . . . . . . . 1152

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 177:
SECTIONS 1 through 40 effective July 1, 2009
SECTION 41 effective May 13, 2009
SECTIONS 42 through 45 effective July 1, 2009
SECTIONS 46 through 48 effective 

retroactive to July 1, 2008
SECTIONS 49 through 63 effective July 1, 2009
SECTION 64 effective retroactive to July 1, 2008
SECTIONS 65 through 66 effective May 13, 2009

HB 1574   Author Representative Lehman
Special purpose bus drivers.
Authored by Representative Lehman . . . . . . . . . . . . . . . 61

Coauthored by Representative Welch
First reading: referred to Committee on Education

HB 1575   Author Representative Pelath
Elimination of duplicate property tax levies.
Authored by Representative Pelath . . . . . . . . . . . . . . . . 73

First reading: referred to Committee on
Government and Regulatory Reform

HB 1576   Author Representative Crawford
Nondiscrimination.
Authored by Representative Crawford . . . . . . . . . . . . . . 61

First reading: referred to Committee on Judiciary

HB 1577   Author Representative Clere
State spending cap.
Authored by Representative Clere . . . . . . . . . . . . . . . . . 61

Coauthored by Representative Noe
First reading: referred to Committee on

Rules and Legislative Procedures

O HB 1578   Author Representative Dembowski
Sponsors Senators Charbonneau, 
Errington, Lanane
GPS monitoring and restraining orders.
Authored by Representative Dembowski . . . . . . . . . . . . 61

First reading: referred to Committee on Judiciary
Representative L. Lawson added as coauthor . . . . . . . . . 97
Representative Koch added as coauthor . . . . . . . . . . . . . 139
Representative Pond added as coauthor . . . . . . . . . . . . . 184
Committee report: amend do pass, adopted . . . . . . . . . . 272
Second reading: amended, ordered engrossed . . . . . . . . 650

Amendment 1 (Dembowski) prevailed; voice vote . . . 650
Amendment 2 (L. Lawson) withdrawn . . . . . . . . . . . . . 650

Third reading: passed; Roll Call 289: yeas 98, nays 0 . . 725

Referred to the Senate
Senate sponsors: Senators Charbonneau, Errington

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters . . . . . . . . . . . 598

Senator Lanane added as third sponsor . . . . . . . . . . . . . 655
Committee report: amend do pass, adopted . . . . . . . . . . 713
Senator Head added as cosponsor . . . . . . . . . . . . . . . . . 721
Senator Arnold added as cosponsor . . . . . . . . . . . . . . . . 723
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 735
Third reading: passed; Roll Call 303: yeas 48, nays 0 . . 822

Returned to the House with amendments
House concurred in Senate amendments;

Roll Call 516: yeas 88, nays 0 . . . . . . . . . . . . . . . . . . . 1127
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1308
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1682
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 116: Effective July 1, 2009

HB 1579   Author Representative Kersey
Sponsors Senators Dillon, Skinner
Funding for fatality review teams.
Authored by Representative Kersey . . . . . . . . . . . . . . . . 73

First reading: referred to Committee on
Veterans Affairs and Public Safety

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 208
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 245
Third reading: passed; Roll Call 99: yeas 55, nays 41 . . 291

Referred to the Senate
Senate sponsors: Senators Dillon, Skinner

First reading: referred to Committee on Judiciary . . . . . 521

HB 1580   Author Representative Kersey
Soil and septic system education and research.
Authored by Representative Kersey . . . . . . . . . . . . . . . . 61

First reading: referred to Committee on
Rules and Legislative Procedures

O HB 1581   Author Representative Porter
Sponsors Senators Waltz, Lubbers, Sipes
Financial responsibility curriculum.
Authored by Representative Porter . . . . . . . . . . . . . . . . . 61

First reading: referred to Committee on Education
Representative VanDenburgh added as coauthor . . . . . . 293
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 421
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 500
Representative Bell added as coauthor . . . . . . . . . . . . . . 647
Representative Steuerwald added as coauthor . . . . . . . . 660
Third reading: passed; Roll Call 240: yeas 96, nays 1 . . 717

Referred to the Senate
Senate sponsors: Senators Waltz, Lubbers, Sipes
Cosponsor: Senator Stutzman

First reading: referred to Committee on
Education and Career Development . . . . . . . . . . . . . . . 593

Committee report: amend do pass, adopted . . . . . . . . . . 761
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 818
Third reading: passed; Roll Call 389: yeas 48, nays 2 . . 1363

Returned to the House with amendments
Senator Zakas added as cosponsor . . . . . . . . . . . . . . . . . 1365
House concurred in Senate amendments;

Roll Call 544: yeas 90, nays 4 . . . . . . . . . . . . . . . . . . . 1161
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Joint Rule 20 technical correction
adopted by the House . . . . . . . . . . . . . . . . . . . . . . . . . . 1257

Joint Rule 20 technical correction
adopted by the Senate . . . . . . . . . . . . . . . . . . . . . . . . . 1564

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 154: Effective July 1, 2009

HB 1582   Author Representative Porter
School counselors.
Authored by Representative Porter . . . . . . . . . . . . . . . . . 61

First reading: referred to Committee on Education
Committee report: amend do pass, adopted . . . . . . . . . . 421
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 468

HB 1583   Author Representative Culver
County and municipal property taxes.
Authored by Representative Culver . . . . . . . . . . . . . . . . 61

First reading: referred to Committee on
Ways and Means

HB 1584   Author Representative Friend
Child exploitation.
Authored by Representative Friend . . . . . . . . . . . . . . . . 61

Coauthored by Representative Clements
First reading: referred to Committee on

Courts and Criminal Code

HB 1585   Author Representative Friend
Sponsors Senators Steele, R. Young
Deer hunting bag limits.
Authored by Representative Friend . . . . . . . . . . . . . . . . 61

Coauthored by Representatives Fry, Wolkins, Herrell
First reading: referred to Committee on Insurance

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 190
Second reading: amended, ordered engrossed . . . . . . . . 282

Amendment 2 (Reske) prevailed; voice vote . . . . . . . . 282
Amendment 4 (Friend) prevailed; voice vote . . . . . . . . 283
Amendment 3 (Wolkins) prevailed; voice vote . . . . . . 283

Third reading: passed; Roll Call 140: yeas 79, nays 13 . 307
Referred to the Senate
Senate sponsors: Senators Steele, Nugent, R. Young
Cosponsor: Senator Lewis

First reading: referred to Committee on 
Natural Resources . . . . . . . . . . . . . . . . . . . . . . . . . . . . 521

Senator Nugent removed as second sponsor . . . . . . . . . 587

HB 1586   Author Representative VanDenburgh
Automated traffic law violations.
Authored by Representative VanDenburgh . . . . . . . . . . 73

First reading: referred to Committee on
Roads and Transportation

Representative Candelaria Reardon 
added as coauthor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97

Committee report: amend do pass, adopted . . . . . . . . . . 107
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 108
Representatives Friend, Austin added as coauthors . . . . 113

HB 1587   Author Representative Avery
PERF and TRF investment option changes.
Authored by Representative Avery . . . . . . . . . . . . . . . . . 61

First reading: referred to Committee on
Labor and Employment

HB 1588   Author Representative Avery
Local government finance.
Authored by Representative Avery . . . . . . . . . . . . . . . . . 61

First reading: referred to Committee on
Local Government

Committee report: amend do pass, adopted . . . . . . . . . . 224
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 227

O HB 1589   Author Representative Sullivan
Sponsors Senators Gard, 
Errington, Charbonneau
Electronic waste.
Authored by Representative Sullivan . . . . . . . . . . . . . . . 61

Coauthored by Representative Avery
First reading: referred to Committee on

Environmental Affairs
Committee report: amend do pass, adopted . . . . . . . . . . 279
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 501
Representatives Neese, Lutz added as coauthors . . . . . . 715
Third reading: passed; Roll Call 288: yeas 99, nays 0 . . 725

Referred to the Senate
Senate sponsors: Senators Gard, Errington

First reading: referred to Committee on
Energy and Environmental Affairs . . . . . . . . . . . . . . . . 598

Senator Charbonneau added as third sponsor . . . . . . . . . 642
Senator Randolph added as cosponsor . . . . . . . . . . . . . . 786
Committee report: amend do pass, adopted . . . . . . . . . . 872
Second reading: amended, ordered engrossed . . . . . . . . 1327

Amendment 3 (Gard) prevailed; voice vote . . . . . . . . . 1327
Third reading: passed; Roll Call 390: yeas 40, nays 10 . 1363

Returned to the House with amendments
House concurred in Senate amendments;

Roll Call 504: yeas 92, nays 1 . . . . . . . . . . . . . . . . . . . 1123
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1308
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1682
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 178: Effective July 1, 2009

HB 1590   Author Representative Stilwell
Participation in court drug and 
alcohol services programs.
Authored by Representative Stilwell . . . . . . . . . . . . . . . 61

First reading: referred to Committee on Judiciary
Representatives Avery, Riecken, Crouch 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 113
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HB 1591   Author Representative Hinkle
Military family leave.
Authored by Representative Hinkle . . . . . . . . . . . . . . . . 62

First reading: referred to Committee on
Small Business and Economic Development

Representative Avery added as coauthor . . . . . . . . . . . . 97
Representative Barnes added as coauthor . . . . . . . . . . . . 469

O HB 1592   Author Representative Moseley
Sponsors Senators Dillon, Errington
Long term care employee flu vaccinations.
Authored by Representative Moseley . . . . . . . . . . . . . . . 62

First reading: referred to Committee on Public Health
Committee report: amend do pass, adopted . . . . . . . . . . 280
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 499
Representative C. Brown added as coauthor . . . . . . . . . 660
Representatives Welch, Frizzell added as coauthors . . . 715
Third reading: passed; Roll Call 287: yeas 100, nays 0 . 725

Referred to the Senate
Senate sponsors: Senators Dillon, Errington

First reading: referred to Committee on
Health and Provider Services . . . . . . . . . . . . . . . . . . . . 599

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 834
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 869
Third reading: passed; Roll Call 332: yeas 49, nays 0 . . 897

Returned to the House without amendments
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1010
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1257
Signed by the President of the Senate . . . . . . . . . . . . . . 1095
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1100

Public Law 29: Effective July 1, 2009

O HB 1593   Author Representative Moseley
Sponsors Senators Miller, Taylor, Charbonneau
Practicing as a surgical technologist.
Authored by Representative Moseley . . . . . . . . . . . . . . . 62

First reading: referred to Committee on Public Health
Representatives Welch, T. Brown, Dodge 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 184
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 190
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 246
Third reading: passed; Roll Call 98: yeas 98, nays 0 . . . 291

Referred to the Senate
Senate sponsors: Senators Miller, Taylor, Charbonneau
Cosponsor: Senator Tallian

First reading: referred to Committee on
Health and Provider Services . . . . . . . . . . . . . . . . . . . . 521

Committee report: amend do pass, adopted . . . . . . . . . . 1221
Second reading: amended, ordered engrossed . . . . . . . . 1327

Amendment 1 (Miller) prevailed; voice vote . . . . . . . . 1327
Third reading: passed; Roll Call 391: yeas 50, nays 0 . . 1363

Returned to the House with amendments
House concurred in Senate amendments;

Roll Call 517: yeas 87, nays 0 . . . . . . . . . . . . . . . . . . . 1127
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1308
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1682
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 97: Effective July 1, 2009

HB 1594   Author Representative Walorski
Individual renewable energy credit.
Authored by Representative Walorski . . . . . . . . . . . . . . 62

Coauthored by Representative Culver
First reading: referred to Committee on

Ways and Means

HB 1595   Author Representative Bischoff
Medicaid eligibility for individuals who are disabled.
Authored by Representative Bischoff . . . . . . . . . . . . . . . 62

First reading: referred to Committee on Public Health
Representative C. Brown added as coauthor . . . . . . . . . 139
Committee report: amend do pass, adopted . . . . . . . . . . 495
Reassigned to the Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . .  496

HB 1596   Author Representative Reske
Nanotechnology.
Authored by Representative Reske . . . . . . . . . . . . . . . . . 62

First reading: referred to Committee on
Small Business and Economic Development

Committee report: amend do pass, adopted . . . . . . . . . . 644
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 647
Representative Soliday added as coauthor . . . . . . . . . . . 647

HB 1597   Author Representative Reske
Sales tax increment financing.
Authored by Representative Reske . . . . . . . . . . . . . . . . . 62

First reading: referred to Committee on
Small Business and Economic Development

Representative VanDenburgh added as coauthor . . . . . . 469
Committee report: amend do pass, adopted . . . . . . . . . . 644
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 647

O HB 1598   Author Representative Reske
Sponsors Senators Charbonneau, Lanane
Interim plates for motor vehicle dealers.
Authored by Representative Reske . . . . . . . . . . . . . . . . . 62

First reading: referred to Committee on
Small Business and Economic Development

Representative Borror added as coauthor . . . . . . . . . . . . 97
Representatives Pearson, Michael added as coauthors . . 273
Committee report: amend do pass, adopted . . . . . . . . . . 513
Second reading: amended, ordered engrossed . . . . . . . . 669

Amendment 1 (Bosma) prevailed; voice vote . . . . . . . 669
Third reading: passed; Roll Call 286: yeas 94, nays 3 . . 725

Referred to the Senate
Senate sponsors: Senators Charbonneau, Lanane

First reading: referred to Committee on
Tax and Fiscal Policy . . . . . . . . . . . . . . . . . . . . . . . . . . 599

Committee report: amend do pass, adopted . . . . . . . . . . 1203
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1328
Third reading: passed; Roll Call 392: yeas 50, nays 0 . . 1363

Returned to the House with amendments
Senator Landske added as cosponsor . . . . . . . . . . . . . . . 1365
House dissented from Senate amendments . . . . . . . . . . . 1099
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House conferees appointed: Reske, Borror . . . . . . . . . . 1101
House advisors appointed: Pearson, Michael, 

Thompson
Senate conferees appointed: Charbonneau, Lanane . . . . 1394

Senate advisors appointed: Wyss, Skinner
Senator Holdman added as advisor . . . . . . . . . . . . . . . . 1405
Conference committee report 1: filed in the House . . . . 1356
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1383
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1594
Conference committee report 1: adopted by the Senate;

Roll Call 479: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 1682
Conference committee report 1: adopted by the House;

Roll Call 592: yeas 94, nays 0 . . . . . . . . . . . . . . . . . . . 1676
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 179: Effective July 1, 2009

HB 1599   Author Representative Reske
Adoption subsidies for children in foster care.
Authored by Representative Reske . . . . . . . . . . . . . . . . . 73

First reading: referred to Committee on Public Policy

HB 1600   Author Representative Richardson
Various election law matters.
Authored by Representative Richardson . . . . . . . . . . . . 62

First reading: referred to Committee on
Elections and Apportionment

HB 1601   Author Representative Richardson
Public questions.
Authored by Representative Richardson . . . . . . . . . . . . 62

First reading: referred to Committee on
Ways and Means

HB 1602   Author Representative C. Brown
Sponsors Senators Bray, Leising, Lanane
Department of child services ombudsman bureau.
Authored by Representative C. Brown . . . . . . . . . . . . . . 62

First reading: referred to Committee on
Family, Children and Human Affairs

Representative Barnes added as coauthor . . . . . . . . . . . . 113
Committee report: amend do pass, adopted . . . . . . . . . . 513
Representative Frizzell added as coauthor . . . . . . . . . . . 647
Second reading: amended, ordered engrossed . . . . . . . . 669

Amendment 1 (Frizzell) prevailed; voice vote . . . . . . . 669
Representative Crouch added as coauthor . . . . . . . . . . . 715
Third reading: passed; Roll Call 285: yeas 98, nays 0 . . 724

Referred to the Senate
Senate sponsors: Senators Bray, Leising, Lanane

First reading: referred to Committee on Judiciary . . . . . 599
Committee report: amended, reassigned to 

Committee on Appropriations . . . . . . . . . . . . . . . . . . . 825

O HB 1603   Author Representative Leonard
Sponsors Senators Stutzman, Kruse, Becker
Service animals.
Authored by Representative Leonard . . . . . . . . . . . . . . . 62

First reading: referred to Committee on
Labor and Employment

Representative Tyler added as coauthor . . . . . . . . . . . . . 113
Representative Niezgodski added as coauthor . . . . . . . . 228
Representative Gutwein added as coauthor . . . . . . . . . . 273
Committee report: amend do pass, adopted . . . . . . . . . . 280
Second reading: amended, ordered engrossed . . . . . . . . 499

Amendment 1 (Leonard) prevailed; voice vote . . . . . . 499
Third reading: passed; Roll Call 284: yeas 96, nays 0 . . 724

Referred to the Senate
Senate sponsors: Senators Stutzman, Kruse, Becker

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation . . . . . . . . . . . 599

Committee report: amend do pass, adopted . . . . . . . . . . 692
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 735
Senator Arnold added as cosponsor . . . . . . . . . . . . . . . . 736
Senators Alting, Delph, Merritt, Waltz, Zakas, Deig, 

Skinner, Taylor added as cosponsors . . . . . . . . . . . . . . 756
Third reading: placed back on second reading . . . . . . . . 759
Reread second time: ordered engrossed . . . . . . . . . . . . . 846
Third reading: passed; Roll Call 320: yeas 48, nays 0 . . 869

Returned to the House with amendments
House concurred in Senate amendments;

Roll Call 523: yeas 89, nays 0 . . . . . . . . . . . . . . . . . . . 1146
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1257
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1565
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 155: Effective July 1, 2009

HB 1604   Author Representative GiaQuinta
Sponsors Senators Wyss, Deig
Local and state taxes.
Authored by Representative GiaQuinta . . . . . . . . . . . . . 62

First reading: referred to Committee on
Local Government

Committee report: amend do pass, adopted . . . . . . . . . . 224
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 227
Representatives Borror, Moses, Bell 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 228
Committee report: amend do pass, adopted . . . . . . . . . . 421
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 497
Third reading: passed; Roll Call 283: yeas 98, nays 0 . . 724

Referred to the Senate
Senate sponsors: Senators Wyss, Deig

First reading: referred to Committee on 
Local Government . . . . . . . . . . . . . . . . . . . . . . . . . . . . 599

Pursuant to Senate Rule 65(b), reassigned to 
Committee on Appropriations. . . . . . . . . . . . . . . . . . . . 743

Committee report: amend do pass, adopted . . . . . . . . . . 850
Senator Kenley added as cosponsor . . . . . . . . . . . . . . . . 870
Second reading: amended, ordered engrossed . . . . . . . . 1328

Amendment 12 (Kenley) prevailed; voice vote . . . . . . 1328
Amendment 6 (Miller) prevailed; voice vote . . . . . . . . 1332
Amendment 2 (Hume) failed;

Roll Call 342: yeas 17, nays 33 . . . . . . . . . . . . . . . . . 1332
Amendment 13 (Miller) prevailed; voice vote . . . . . . . 1332

Third reading: passed; Roll Call 393: yeas 33, nays 17 . 1364
Returned to the House with amendments

House dissented from Senate amendments . . . . . . . . . . . 1099
House conferees appointed: GiaQuinta, Espich . . . . . . . 1101
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House advisors appointed: Crawford, Goodin, 
VanHaaften, Torr, Borror

Senate conferees appointed: Wyss, Deig . . . . . . . . . . . . 1394
Senate advisors appointed: Kenley, Hume, 

Kruse, Taylor
Senator Kenley removed as advisor . . . . . . . . . . . . . . . . 1401

Senator Wyss removed as conferee
Senator Kenley added as conferee
Senator Wyss added as advisor

HB 1605   Author Representative Harris
Sponsors Senators Gard, Rogers, Randolph
Money transfer from marina development commission.
Authored by Representative Harris . . . . . . . . . . . . . . . . 62

First reading: referred to Committee on
Ways and Means

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 226
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 283
Third reading: passed; Roll Call 141: yeas 95, nays 0 . . 307
Representative Soliday added as coauthor . . . . . . . . . . . 469

Referred to the Senate
Senate sponsors: Senators Gard, Rogers, Randolph
Cosponsor: Senator Charbonneau

First reading: referred to Committee on
Appropriations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 521

HB 1606   Author Representative Harris
Sponsors Senators Lubbers, Kenley, Rogers
Comer school development program.
Authored by Representative Harris . . . . . . . . . . . . . . . . 62

First reading: referred to Committee on Education
Representative Candelaria Reardon added as coauthor . 97
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 108
Second reading: amended, ordered engrossed . . . . . . . . 172

Amendment 1 (Thompson) prevailed; voice vote . . . . 172
Third reading: passed; Roll Call 62: yeas 96, nays 0 . . . 201

Referred to the Senate
Senate sponsors: Senators Lubbers, Kenley, Rogers
Cosponsor: Senator Randolph

Representative M. Smith added as coauthor . . . . . . . . . . 228
First reading: referred to Committee on

Education and Career Development . . . . . . . . . . . . . . . 521

HB 1607   Author Representative Dobis
Sponsors Senators Kenley, 
Charbonneau, Tallian
Regional transportation districts.
Authored by Representative Dobis . . . . . . . . . . . . . . . . . 62

First reading: referred to Committee on
Roads and Transportation

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 236
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 237
Committee report: amend do pass, adopted . . . . . . . . . . 491
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 710
Third reading: passed; Roll Call 282: yeas 68, nays 31 . 724

Referred to the Senate
Senate sponsors: Senators Kenley, 

Charbonneau, Tallian
First reading: referred to Committee on Homeland 

Security, Transportation and Veterans Affairs . . . . . . . 599

Committee report: amend do pass, reassigned to 
Committee on Tax and Fiscal Policy . . . . . . . . . . . . . . 789

Senator Arnold added as cosponsor . . . . . . . . . . . . . . . . 823
Committee report: amend do pass, adopted . . . . . . . . . . 1197
Second reading: amended, ordered engrossed . . . . . . . . 1335

Amendment 7 (Kenley) prevailed; voice vote . . . . . . . 1335
Amendment 5 (Kenley) prevailed; voice vote . . . . . . . 1336
Amendment 8 (Kenley) prevailed; voice vote . . . . . . . 1336
Amendment 10 (Tallian) prevailed; voice vote . . . . . . 1337
Amendment 9 (Lanane) failed;

Roll Call 343: yeas 16, nays 33 . . . . . . . . . . . . . . . . . 1337
Third reading: passed; Roll Call 394: yeas 43, nays 7 . . 1364

Returned to the House with amendments
House dissented from Senate amendments . . . . . . . . . . . 1100
House conferees appointed: Dobis, Duncan . . . . . . . . . . 1115

House advisors appointed: Pelath, Niezgodski, 
VanHaaften, C. Brown, Davis, Soliday, Friend

Senate conferees appointed: Charbonneau, Tallian . . . . 1410
Senate advisors appointed: Kenley, Arnold

Senator Tallian removed as conferee . . . . . . . . . . . . . . . 1409
Senator Rogers added as conferee
Senators Tallian, Landske added as advisors

HB 1608   Author Representative Murphy
School Internet connection.
Authored by Representative Murphy . . . . . . . . . . . . . . . 62

Coauthored by Representatives Reske, Clere
First reading: referred to Committee on Education

HB 1609   Author Representative Soliday
Sponsor Senator Charbonneau
Battery on a sports official or utility worker.
Authored by Representative Soliday . . . . . . . . . . . . . . . 62

Coauthored by Representative L. Lawson
First reading: referred to Committee on

Courts and Criminal Code
Representatives Stevenson, Niezgodski 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 184
Representative Niezgodski removed as coauthor . . . . . . 273

Representative Moseley added as coauthor
Committee report: amend do pass, adopted . . . . . . . . . . 280
Second reading: amended, ordered engrossed . . . . . . . . 501

Amendment 2 (Soliday) failed; voice vote . . . . . . . . . . 501
Amendment 1 (Dobis) prevailed; voice vote . . . . . . . . 501

Third reading: passed; Roll Call 281: yeas 54, nays 45 . 724
Referred to the Senate
Senate sponsor: Senator Charbonneau

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters . . . . . . . . . . . 599

O HB 1610   Author Representative Soliday
Sponsors Senators Charbonneau, Arnold
Sheriff's pension and prior fund contributions.
Authored by Representative Soliday . . . . . . . . . . . . . . . 62

Coauthored by Representative L. Lawson
First reading: referred to Committee on

Labor and Employment
Representative Moseley added as coauthor . . . . . . . . . . 293
Committee report: amend do pass, adopted . . . . . . . . . . 513
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 669
Third reading: passed; Roll Call 280: yeas 97, nays 0 . . 724
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Referred to the Senate
Senate sponsors: Senators Charbonneau, Arnold

First reading: referred to Committee on
Pensions and Labor . . . . . . . . . . . . . . . . . . . . . . . . . . . 599

Committee report: amend do pass, adopted . . . . . . . . . . 712
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 735
Third reading: passed; Roll Call 304: yeas 48, nays 0 . . 822

Returned to the House with amendments
House concurred in Senate amendments;

Roll Call 545: yeas 95, nays 0 . . . . . . . . . . . . . . . . . . . 1161
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1308
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1682
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 98: Effective July 1, 2009

HB 1611   Author Representative Lehe
College and university police officers.
Authored by Representative Lehe . . . . . . . . . . . . . . . . . 62

Coauthored by Representative Tincher
First reading: referred to Committee on

Ways and Means
Representatives Ruppel, Klinker added as coauthors . . . 81

HB 1612   Author Representative Bardon
Sponsors Senators Paul, Taylor
Various financial institution matters.
Authored by Representative Bardon . . . . . . . . . . . . . . . . 62

Coauthored by Representative Burton
First reading: referred to Committee on

Financial Institutions
Committee report: amend do pass, adopted . . . . . . . . . . 424
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 650
Third reading: passed; Roll Call 279: yeas 96, nays 0 . . 724

Referred to the Senate
Senate sponsors: Senators Paul, Taylor

First reading: referred to Committee on 
Insurance and Financial Institutions . . . . . . . . . . . . . . 599

Senator Holdman added as cosponsor . . . . . . . . . . . . . . 603
Committee report: amend do pass, adopted . . . . . . . . . . 738
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 895
Third reading: passed; Roll Call 395: yeas 50, nays 0 . . 1364

Returned to the House with amendments
House dissented from Senate amendments . . . . . . . . . . . 1100
House conferees appointed: Bardon, Burton . . . . . . . . . 1101

House advisors appointed: Riecken, Messmer
Senate conferees appointed: Paul, Lewis . . . . . . . . . . . . 1394

Senate advisors appointed: Holdman, Taylor

HB 1613   Author Representative Klinker
Increases alcoholic beverage excise taxes.
Authored by Representative Klinker . . . . . . . . . . . . . . . 62

Coauthored by Representative Cherry
First reading: referred to Committee on

Ways and Means

HB 1614   Author Representative Goodin
Admission of veterans to state parks and museums.
Authored by Representative Goodin . . . . . . . . . . . . . . . 62

First reading: referred to Committee on
Veterans Affairs and Public Safety

Representative Stemler added as coauthor . . . . . . . . . . . 72

HB 1615   Author Representative Goodin
State contracting goals for disabled veterans.
Authored by Representative Goodin . . . . . . . . . . . . . . . 62

First reading: referred to Committee on
Veterans Affairs and Public Safety

Representative Stemler added as coauthor . . . . . . . . . . . 72

HB 1616   Author Representative M. Smith
Motorized bicycles.
Authored by Representative M. Smith . . . . . . . . . . . . . . 62

Coauthored by Representative Tincher
First reading: referred to Committee on

Interstate and International Cooperation

HB 1617   Author Representative M. Smith
Special property tax statements.
Authored by Representative M. Smith . . . . . . . . . . . . . . 62

First reading: referred to Committee on
Rules and Legislative Procedures

HB 1618   Author Representative Pierce
Secretary of state political activity.
Authored by Representative Pierce . . . . . . . . . . . . . . . . 62

First reading: referred to Committee on
Elections and Apportionment

Committee report: amend do pass, adopted . . . . . . . . . . 513
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 668

Amendment 1 (Thompson) ruled out of order . . . . . . . 668

HB 1619   Author Representative Pierce
Sponsors Senators Becker, Arnold
Emergency override system.
Authored by Representative Pierce . . . . . . . . . . . . . . . . 62

First reading: referred to Committee on
Commerce, Energy, Technology and Utilities

Committee report: amend do pass, adopted . . . . . . . . . . 430
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 650
Third reading: passed; Roll Call 277: yeas 96, nays 1 . . 724

Referred to the Senate
Senate sponsors: Senators Becker, Arnold

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs . . . . . . . 599

HB 1620   Author Representative Pierce
Sponsors Senators Gard, Errington, Simpson
Energy efficient buildings.
Authored by Representative Pierce . . . . . . . . . . . . . . . . 63

Coauthored by Representative Austin
First reading: referred to Committee on

Ways and Means
Committee report: amend do pass, adopted . . . . . . . . . . 236
Second reading: amended, ordered engrossed . . . . . . . . 500

Amendment 1 (Pierce) prevailed; voice vote . . . . . . . . 500
Amendment 3 (Davis) prevailed; voice vote . . . . . . . . 500
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Representative Klinker added as coauthor . . . . . . . . . . . 660
Third reading: passed; Roll Call 254: yeas 58, nays 39 . 718

Referred to the Senate
Senate sponsors: Senators Gard, Errington, Simpson

Representative Porter added as coauthor . . . . . . . . . . . . 733
First reading: referred to Committee on

Energy and Environmental Affairs . . . . . . . . . . . . . . . . 599

HB 1621   Author Representative Pierce
Broadband deployment council.
Authored by Representative Pierce . . . . . . . . . . . . . . . . 63

Coauthored by Representative Austin
First reading: referred to Committee on

Rules and Legislative Procedures

HB 1622   Author Representative Pierce
Advanced renewable energy tariffs.
Authored by Representative Pierce . . . . . . . . . . . . . . . . 63

First reading: referred to Committee on
Commerce, Energy, Technology and Utilities

HB 1623   Author Representative Neese
Operation of emergency vehicles.
Authored by Representative Neese . . . . . . . . . . . . . . . . . 63

Coauthored by Representative Tincher
First reading: referred to Committee on

Roads and Transportation

HB 1624   Author Representative Fry
Termination of lease.
Authored by Representative Fry . . . . . . . . . . . . . . . . . . . 63

First reading: referred to Committee on Public Policy

O HB 1625   Author Representative Fry
Sponsors Senators Zakas, Simpson
Stable value fund investment option.
Authored by Representative Fry . . . . . . . . . . . . . . . . . . . 74

First reading: referred to Committee on
Financial Institutions

Representative Burton added as coauthor . . . . . . . . . . . 273
Committee report: amend do pass, adopted . . . . . . . . . . 280
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 496

Amendment 1 (Thompson) withdrawn . . . . . . . . . . . . 496
Third reading: passed; Roll Call 276: yeas 99, nays 0 . . 723

Referred to the Senate
Senate sponsors: Senators Zakas, Simpson

First reading: referred to Committee on
Pensions and Labor . . . . . . . . . . . . . . . . . . . . . . . . . . . 599

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 720
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 735
Third reading: passed; Roll Call 305: yeas 42, nays 6 . . 822

Returned to the House without amendments
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1010
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1257
Signed by the President of the Senate . . . . . . . . . . . . . . 1095
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1100

Public Law 30: Effective July 1, 2009

HB 1626   Author Representative Fry
Sponsors Senators Paul, Simpson
Municipality insurance.
Authored by Representative Fry . . . . . . . . . . . . . . . . . . . 63

First reading: referred to Committee on Insurance
Committee report: amend do pass, adopted . . . . . . . . . . 491
Second reading: amended, ordered engrossed . . . . . . . . 667

Amendment 1 (Fry) prevailed; voice vote . . . . . . . . . . 668
Representative Lehman added as coauthor . . . . . . . . . . . 715
Third reading: passed; Roll Call 275: yeas 99, nays 0 . . 723

Referred to the Senate
Senate sponsors: Senators Paul, Simpson

First reading: referred to Committee on 
Insurance and Financial Institutions . . . . . . . . . . . . . . 599

HB 1627   Author Representative Fry
Sponsor Senator Paul
Insurance matters.
Authored by Representative Fry . . . . . . . . . . . . . . . . . . . 63

First reading: referred to Committee on Insurance
Representative Lehman added as coauthor . . . . . . . . . . . 113
Committee report: amend do pass, adopted . . . . . . . . . . 190
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 246
Third reading: passed; Roll Call 97: yeas 92, nays 6 . . . 290

Referred to the Senate
Senate sponsor: Senator Paul

First reading: referred to Committee on 
Insurance and Financial Institutions . . . . . . . . . . . . . . 521

Committee report: amend do pass, adopted . . . . . . . . . . 802
Second reading: amended, ordered engrossed . . . . . . . . 846

Amendment 1 (Paul) prevailed; voice vote . . . . . . . . . 846
Third reading: passed; Roll Call 396: yeas 50, nays 0 . . 1364

Returned to the House with amendments
House dissented from Senate amendments . . . . . . . . . . . 1123
House conferees appointed: Fry, Lehman . . . . . . . . . . . 1123

House advisors appointed: GiaQuinta, Truitt, Torr
Senate conferees appointed: Paul, Lewis . . . . . . . . . . . . 1415

Senate advisors appointed: Holdman, Taylor, Becker

HB 1628   Author Representative Bardon
Probate succession.
Authored by Representative Bardon . . . . . . . . . . . . . . . . 63

First reading: referred to Committee on Public Policy

HB 1629   Author Representative Sullivan
Hospital visitation rights for domestic partners.
Authored by Representative Sullivan . . . . . . . . . . . . . . . 63

Coauthored by Representative Bardon
First reading: referred to Committee on Public Policy

HB 1630   Author Representative Bardon
Mutilation of a corpse.
Authored by Representative Bardon . . . . . . . . . . . . . . . . 63

First reading: referred to Committee on
Family, Children and Human Affairs

HB 1631   Author Representative Bardon
Regulation of residential landlords/tenants.
Authored by Representative Bardon . . . . . . . . . . . . . . . . 63
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Coauthored by Representative Stilwell
First reading: referred to Committee on Judiciary

HB 1632   Author Representative Bardon
Marion superior court magistrates.
Authored by Representative Bardon . . . . . . . . . . . . . . . . 63

First reading: referred to Committee on
Courts and Criminal Code

HB 1633   Author Representative Bardon
Sponsors Senators Bray, Tallian
Foreclosure of residential mortgages.
Authored by Representative Bardon . . . . . . . . . . . . . . . . 63

First reading: referred to Committee on
Financial Institutions

Representative Day added as coauthor . . . . . . . . . . . . . . 273
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 514
Second reading: amended, ordered engrossed . . . . . . . . 709

Amendment 1 (Bardon) prevailed; voice vote . . . . . . . 709
Representatives Pearson, Burton added as coauthors . . . 715
Third reading: passed; Roll Call 274: yeas 88, nays 7 . . 723

Referred to the Senate
Senate sponsors: Senators Bray, Tallian

First reading: referred to Committee on 
Insurance and Financial Institutions . . . . . . . . . . . . . . 599

Senator Holdman added as cosponsor . . . . . . . . . . . . . . 603

HB 1634   Author Representative Bardon
Sponsors Senators Paul, Taylor
Mortgage loan creditors and originators.
Authored by Representative Bardon . . . . . . . . . . . . . . . . 63

First reading: referred to Committee on
Financial Institutions

Committee report: amend do pass, adopted . . . . . . . . . . 430
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 709
Third reading: passed; Roll Call 273: yeas 97, nays 2 . . 723

Referred to the Senate
Senate sponsors: Senators Paul, Taylor

First reading: referred to Committee on 
Insurance and Financial Institutions . . . . . . . . . . . . . . 599

Senator Holdman added as cosponsor . . . . . . . . . . . . . . 603
Committee report: amend do pass, adopted . . . . . . . . . . 698
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 754
Third reading: passed; Roll Call 397: yeas 48, nays 2 . . 1364

Returned to the House with amendments
House dissented from Senate amendments . . . . . . . . . . . 1100
House conferees appointed: Bardon, Burton . . . . . . . . . 1123

House advisors appointed: Riecken, Crouch
Senate conferees appointed: Paul, Tallian . . . . . . . . . . . 1415

Senate advisors appointed: Holdman, Taylor

HB 1635   Author Representative Bardon
Property tax credit for unpaid rebate checks.
Authored by Representative Bardon . . . . . . . . . . . . . . . . 63

First reading: referred to Committee on
Government and Regulatory Reform

Representative M. Smith added as coauthor . . . . . . . . . . 98
Representatives Hinkle, Bartlett added as coauthors . . . 293
Committee report: amend do pass, adopted . . . . . . . . . . 463

HB 1636   Author Representative Bardon
Sponsors Senators Leising, Lanane, Taylor
Small business loan program.
Authored by Representative Bardon . . . . . . . . . . . . . . . . 63

First reading: referred to Committee on
Small Business and Economic Development

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 281
Representatives Murphy, Robertson, Reske 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 293
Second reading: amended, ordered engrossed . . . . . . . . 470

Amendment 1 (Michael) prevailed; voice vote . . . . . . 470
Third reading: passed; Roll Call 272: yeas 98, nays 0 . . 723

Referred to the Senate
Senate sponsors: Senators Leising, Lanane, Taylor

First reading: referred to Committee on
Tax and Fiscal Policy . . . . . . . . . . . . . . . . . . . . . . . . . . 599

HB 1637   Author Representative Bardon
Sponsors Senators Charbonneau, Broden
Mortgage foreclosures.
Authored by Representative Bardon . . . . . . . . . . . . . . . . 63

First reading: referred to Committee on
Financial Institutions

Committee report: amend do pass, adopted . . . . . . . . . . 108
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 108
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 645
Second reading: amended, ordered engrossed . . . . . . . . 666

Amendment 1 (Bardon) prevailed; voice vote . . . . . . . 666
Representative Burton added as coauthor . . . . . . . . . . . 715
Third reading: passed; Roll Call 271: yeas 59, nays 33 . 723

Referred to the Senate
Senate sponsors: Senators Charbonneau, Broden

First reading: referred to Committee on Judiciary . . . . . 599
Senator Holdman added as cosponsor . . . . . . . . . . . . . . 603
Committee report: do pass, reassigned to 

Committee on Appropriations . . . . . . . . . . . . . . . . . . . 625
Committee report: amend do pass, adopted . . . . . . . . . . 880
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1226
Third reading: passed; Roll Call 398: yeas 43, nays 7 . . 1364

Returned to the House with amendments
Senator Tallian added as cosponsor . . . . . . . . . . . . . . . . 1365
House dissented from Senate amendments . . . . . . . . . . . 1100

HB 1638   Author Representative Clements
Training of county government officials.
Authored by Representative Clements . . . . . . . . . . . . . . 63

Coauthored by Representatives Michael, Richardson
First reading: referred to Committee on

Ways and Means

HB 1639   Author Representative Clements
Sponsors Senators Boots, Leising
Move over or slow down for utility service vehicles.
Authored by Representative Clements . . . . . . . . . . . . . . 63

Coauthored by Representatives Duncan, VanDenburgh
First reading: referred to Committee on

Roads and Transportation
Representative Austin added as coauthor . . . . . . . . . . . . 98
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 493
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Second reading: amended, ordered engrossed . . . . . . . . 665
Amendment 1 (Tincher) prevailed; voice vote . . . . . . . 665

Third reading: passed; Roll Call 270: yeas 99, nays 0 . . 723
Referred to the Senate
Senate sponsors: Senators Boots, Leising

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs . . . . . . . 599

HB 1640   Author Representative Bell
College orientation to address financial issues.
Authored by Representative Bell . . . . . . . . . . . . . . . . . . 63

Coauthored by Representatives Battles, Leonard, 
VanDenburgh

First reading: referred to Committee on Education

HB 1641   Author Representative Bell
Violent crimes committed at school.
Authored by Representative Bell . . . . . . . . . . . . . . . . . . 63

Coauthored by Representatives VanDenburgh, Clere
First reading: referred to Committee on Education

HB 1642   Author Representative Dermody
Sponsors Senators Arnold, M. Young
Trafficking in cellular telephones with inmates.
Authored by Representative Dermody . . . . . . . . . . . . . . 63

Coauthored by Representative L. Lawson
First reading: referred to Committee on

Courts and Criminal Code
Representative Pelath added as coauthor . . . . . . . . . . . . 273
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 281
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 496
Representative Turner added as coauthor . . . . . . . . . . . . 715
Third reading: passed; Roll Call 269: yeas 96, nays 0 . . 723

Referred to the Senate
Senate sponsors: Senators Arnold, M. Young

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters . . . . . . . . . . . 599

HB 1643   Author Representative Dermody
School transportation fund levy appeal.
Authored by Representative Dermody . . . . . . . . . . . . . . 63

Coauthored by Representative Pelath
First reading: referred to Committee on

Ways and Means

HB 1644   Author Representative Dermody
Death penalty executions.
Authored by Representative Dermody . . . . . . . . . . . . . . 63

Coauthored by Representative Dembowski
First reading: referred to Committee on

Courts and Criminal Code

HB 1645   Author Representative Burton
Mortgage fraud and regulated professions.
Authored by Representative Burton . . . . . . . . . . . . . . . . 63

First reading: referred to Committee on
Financial Institutions

Representative Bardon added as coauthor . . . . . . . . . . . 273

O HB 1646   Author Representative Burton
Sponsors Senators Steele, Taylor
Business and other associations.
Authored by Representative Burton . . . . . . . . . . . . . . . . 63

First reading: referred to Committee on
Financial Institutions

Representative Bardon added as coauthor . . . . . . . . . . . 273
Committee report: amend do pass, adopted . . . . . . . . . . 514
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 665
Third reading: passed; Roll Call 268: yeas 84, nays 13 . 723

Referred to the Senate
Senate sponsors: Senators Steele, Taylor

Representative Messmer added as coauthor . . . . . . . . . . 733
First reading: referred to Committee on 

Insurance and Financial Institutions . . . . . . . . . . . . . . 599
Committee report: amend do pass, adopted . . . . . . . . . . 780
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 846
Third reading: passed; Roll Call 333: yeas 36, nays 12 . 897

Returned to the House with amendments
House concurred in Senate amendments;

Roll Call 524: yeas 94, nays 1 . . . . . . . . . . . . . . . . . . . 1146
Joint Rule 20 technical correction

adopted by the House . . . . . . . . . . . . . . . . . . . . . . . . . . 1161
Joint Rule 20 technical correction

adopted by the Senate . . . . . . . . . . . . . . . . . . . . . . . . . 1443
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1308
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1682
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 156:
SECTIONS 1 through 9 effective January 1, 2010
SECTION 10 effective July 1, 2009
SECTIONS 11 through 13 effective January 1, 2010
SECTION 14 effective July 1, 2009
SECTIONS 15 through 18 effective January 1, 2010
SECTIONS 19 through 25 effective July 1, 2009

HB 1647   Author Representative Crawford
County employment opportunity fee.
Authored by Representative Crawford . . . . . . . . . . . . . . 63

First reading: referred to Committee on
Ways and Means

HB 1648   Author Representative Borders
Off-road vehicles on certain streets and highways.
Authored by Representative Borders . . . . . . . . . . . . . . . 63

First reading: referred to Committee on
Rules and Legislative Procedures

HB 1649   Author Representative Austin
Personal property tax exemption for IT equipment.
Authored by Representative Austin . . . . . . . . . . . . . . . . 64

Coauthored by Representative Borror
First reading: referred to Committee on

Ways and Means

O HB 1650   Author Representative Austin
Sponsors Senators Wyss, Arnold
Motor vehicle matters.
Authored by Representative Austin . . . . . . . . . . . . . . . . 64
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Coauthored by Representative Michael
First reading: referred to Committee on

Roads and Transportation
Representative Clements added as coauthor . . . . . . . . . . 98
Committee report: amend do pass, adopted . . . . . . . . . . 525
Representative Oxley added as coauthor . . . . . . . . . . . . 647
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 665
Third reading: passed; Roll Call 267: yeas 64, nays 34 . 723

Referred to the Senate
Senate sponsor: Senator Wyss

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs . . . . . . . 599

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 898
Senator Arnold added as second sponsor . . . . . . . . . . . . 900
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1226
Third reading: passed; Roll Call 399: yeas 31, nays 19 . 1364

Returned to the House without amendments
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1113
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1401
Signed by the President of the Senate . . . . . . . . . . . . . . 1162
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 54: Effective July 1, 2009

HB 1651   Author Representative Austin
Sponsors Senators Kruse, Lanane
Regional workforce boards, providers, and operators.
Authored by Representative Austin . . . . . . . . . . . . . . . . 64

Coauthored by Representative Tyler
First reading: referred to Committee on

Small Business and Economic Development
Representative Cheatham added as coauthor . . . . . . . . . 77
Representative Duncan added as coauthor . . . . . . . . . . . 228
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 237
Second reading: amended, ordered engrossed . . . . . . . . 281

Amendment 1 (Austin) prevailed; voice vote . . . . . . . . 281
Third reading: passed; Roll Call 155: yeas 83, nays 7 . . 539

Referred to the Senate
Senate sponsors: Senators Kruse, Lanane

First reading: referred to Committee on
Pensions and Labor . . . . . . . . . . . . . . . . . . . . . . . . . . . 522

HB 1652   Author Representative Austin
Marking of dams with hazard warnings.
Authored by Representative Austin . . . . . . . . . . . . . . . . 64

Coauthored by Representative Bischoff
First reading: referred to Committee on

Natural Resources

HB 1653   Author Representative Austin
Sponsors Senators Dillon, Simpson
Medicaid services.
Authored by Representative Austin . . . . . . . . . . . . . . . . 64

Coauthored by Representative C. Brown
First reading: referred to Committee on Public Health

Representative Welch added as coauthor . . . . . . . . . . . . 113
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 527
Second reading: amended, ordered engrossed . . . . . . . . 664

Amendment 3 (Walorski) ruled out of order . . . . . . . . 664
Amendment 4 (Walorski) prevailed; voice vote . . . . . . 665
Amendment 5 (Lehe) prevailed; voice vote . . . . . . . . . 665

Third reading: passed; Roll Call 266: yeas 97, nays 0 . . 722
Referred to the Senate
Senate sponsors: Senators Dillon, Simpson

First reading: referred to Committee on
Health and Provider Services . . . . . . . . . . . . . . . . . . . . 599

HB 1654   Author Representative Austin
Anderson airport development zone.
Authored by Representative Austin . . . . . . . . . . . . . . . . 64

First reading: referred to Committee on
Small Business and Economic Development

Representative Lutz added as coauthor . . . . . . . . . . . . . 77
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 237
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 237

HB 1655   Withdrawn prior to first reading . . . . . . . . . 50

HB 1656   Author Representative Austin
Sponsors Senators Kenley, Lanane, Skinner
State and local administration.
Authored by Representative Austin . . . . . . . . . . . . . . . . 57

First reading: referred to Committee on
Roads and Transportation

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 66
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 68
Representatives Pelath, Crawford added as coauthors . . 77
Committee report: amend do pass, adopted . . . . . . . . . . 116
Second reading: amended, ordered engrossed . . . . . . . . 159

Amendment 5 (Bosma) prevailed;
Roll Call 45: yeas 100, nays 0 . . . . . . . . . . . . . . . . . . 159

Amendment 2 (Stemler) prevailed; voice vote . . . . . . . 171
Amendment 4 (Austin) prevailed; voice vote . . . . . . . . 171

Representative Bosma added as coauthor . . . . . . . . . . . . 184
Third reading: recommitted to Committee of One, 

Amendment 6 (Austin) prevailed by voice vote; 
bill passed; Roll Call 65: yeas 88, nays 11 . . . . . . . . . . 216
Referred to the Senate
Senate sponsors: Senators Kenley, Lanane

First reading: referred to Committee on
Appropriations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 522

Senator Skinner added as third sponsor . . . . . . . . . . . . . 658
Senator Breaux added as cosponsor . . . . . . . . . . . . . . . . 824

HB 1657   Author Representative Austin
State transportation oversight commission.
Authored by Representative Austin . . . . . . . . . . . . . . . . 64

First reading: referred to Committee on
Roads and Transportation

Representatives Soliday, Stilwell added as coauthors . . 98

HB 1658   Author Representative Sullivan
International baccalaureate; dual enrollment.
Authored by Representative Sullivan . . . . . . . . . . . . . . . 64

Coauthored by Representative Riecken
First reading: referred to Committee on Education

Representative Behning added as coauthor . . . . . . . . . . 660
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HB 1659   Author Representative Murphy
Postsecondary institution contribution tax credit.
Authored by Representative Murphy . . . . . . . . . . . . . . . 64

Coauthored by Representatives Clere, Sullivan
First reading: referred to Committee on

Ways and Means

HB 1660   Author Representative Austin
Sponsors Senators Kenley, Lanane, Wyss
Regional transportation districts.
Authored by Representative Austin . . . . . . . . . . . . . . . . 64

First reading: referred to Committee on
Roads and Transportation

Representative Torr added as coauthor . . . . . . . . . . . . . 228
Committee report: amend do pass, adopted . . . . . . . . . . 281
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 281
Committee report: amend do pass, adopted . . . . . . . . . . 645
Representatives Soliday, DeLaney added as coauthors . 647
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 709
Third reading: passed; Roll Call 265: yeas 66, nays 34 . 722

Referred to the Senate
Senate sponsors: Senators Kenley, Lanane, Wyss
Cosponsor: Senator Tallian

First reading: referred to Committee on
Tax and Fiscal Policy . . . . . . . . . . . . . . . . . . . . . . . . . . 599

HB 1661   Author Representative Frizzell
Review of payment of nursing facility services.
Authored by Representative Frizzell . . . . . . . . . . . . . . . 64

First reading: referred to Committee on Public Health
Representative C. Brown added as coauthor . . . . . . . . . 184

HB 1662   Author Representative Frizzell
Child advocate and committee.
Authored by Representative Frizzell . . . . . . . . . . . . . . . 64

First reading: referred to Committee on
Government and Regulatory Reform

HB 1663   Author Representative Burton
Johnson County innkeepers' tax.
Authored by Representative Burton . . . . . . . . . . . . . . . . 64

First reading: referred to Committee on
Ways and Means

HB 1664   Author Representative Messmer
Charitable gaming.
Authored by Representative Messmer . . . . . . . . . . . . . . 64

Coauthored by Representative Bell
First reading: referred to Committee on Public Policy

HB 1665   Author Representative Herrell
First responder powers to arrest.
Authored by Representative Herrell . . . . . . . . . . . . . . . . 64

Coauthored by Representatives Tincher, Ruppel, Pond
First reading: referred to Committee on

Courts and Criminal Code

HB 1666   Author Representative Bardon
Faculty member on university boards of trustees.
Authored by Representative Bardon . . . . . . . . . . . . . . . . 64

Coauthored by Representative V. Smith
First reading: referred to Committee on Education

HB 1667   Author Representative Pelath
LaPorte superior courts.
Authored by Representative Pelath . . . . . . . . . . . . . . . . 64

Coauthored by Representative Dermody
First reading: referred to Committee on

Courts and Criminal Code

HB 1668   Author Representative Michael
Mandatory provisional property tax bill.
Authored by Representative Michael . . . . . . . . . . . . . . . 64

Coauthored by Representative Neese
First reading: referred to Committee on

Local Government

O HB 1669   Author Representative Michael
Sponsors Senators Gard, Errington
Geothermal conversion loans and energy efficiency.
Authored by Representative Michael . . . . . . . . . . . . . . . 64

Coauthored by Representatives Moses, Niezgodski
First reading: referred to Committee on

Commerce, Energy, Technology and Utilities
Committee report: amend do pass, adopted . . . . . . . . . . 85
Representative Frizzell added as coauthor . . . . . . . . . . . 139
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 139
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 226
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 281
Third reading: passed; Roll Call 143: yeas 94, nays 0 . . 308

Referred to the Senate
Senate sponsor: Senator Gard

First reading: referred to Committee on
Energy and Environmental Affairs . . . . . . . . . . . . . . . . 522

Senator Tallian added as cosponsor . . . . . . . . . . . . . . . . 639
Senator Errington added as second sponsor

Committee report: do pass, reassigned to 
Committee on Appropriations . . . . . . . . . . . . . . . . . . . 649

Committee report: amend do pass, adopted . . . . . . . . . . 1176
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1355
Third reading: passed; Roll Call 400: yeas 50, nays 0 . . 1364

Returned to the House with amendments
House dissented from Senate amendments . . . . . . . . . . . 1100
House conferees appointed: Michael, Frizzell . . . . . . . . 1108

House advisors appointed: Moses, Lutz, Thompson
Senate conferees appointed: Gard, Errington . . . . . . . . . 1405

Senate advisors appointed: Yoder, Tallian
Conference committee report 1: filed in the House . . . . 1175
Conference committee report 1: adopted by the Senate;

Roll Call 463: yeas 49, nays 0 . . . . . . . . . . . . . . . . . . . 1561
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1309
Conference committee report 1: adopted by the House;

Roll Call 563: yeas 93, nays 0 . . . . . . . . . . . . . . . . . . . 1309
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1683
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the President Pro Tempore . . . . . . . . . . . . . . 2042
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 99: Effective July 1, 2009
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HB 1670   Author Representative Michael
Sponsors Senators Lawson, Skinner, Boots
Plan to restore property tax cycle.
Authored by Representative Michael . . . . . . . . . . . . . . . 64

Coauthored by Representatives Dembowski, Richardson
First reading: referred to Committee on

Local Government
Committee report: amend do pass, adopted . . . . . . . . . . 494
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 664
Representative Pearson added as coauthor . . . . . . . . . . . 715
Third reading: passed; Roll Call 264: yeas 98, nays 0 . . 722

Referred to the Senate
Senate sponsors: Senators Lawson, Skinner, Boots

First reading: referred to Committee on
Tax and Fiscal Policy . . . . . . . . . . . . . . . . . . . . . . . . . . 599

O HB 1671   Author Representative Michael
Sponsors Senators Head, Leising
Nursing scholarships.
Authored by Representative Michael . . . . . . . . . . . . . . . 64

Coauthored by Representative Welch
First reading: referred to Committee on Education

Representatives Behning, Barnes added as coauthors . . 140
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 464
Second reading: amended, ordered engrossed . . . . . . . . 499

Amendment 1 (Michael) prevailed; voice vote . . . . . . 499
Third reading: passed; Roll Call 160: yeas 91, nays 0 . . 659

Referred to the Senate
Senate sponsor: Senator Head

First reading: referred to Committee on
Education and Career Development . . . . . . . . . . . . . . . 522

Senator Simpson added as cosponsor . . . . . . . . . . . . . . . 603
Committee report: amend do pass, adopted . . . . . . . . . . 611
Senator Leising added as second sponsor . . . . . . . . . . . . 612

Senator Mrvan added as cosponsor
Second reading: amended, ordered engrossed . . . . . . . . 622

Amendment 1 (Becker) prevailed; voice vote . . . . . . . 622
Third reading: passed; Roll Call 238: yeas 50, nays 0 . . 638

Returned to the House with amendments
House concurred in Senate amendments;

Roll Call 493: yeas 98, nays 0 . . . . . . . . . . . . . . . . . . . 1115
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1134
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1422
Signed by the President of the Senate . . . . . . . . . . . . . . 1168
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 55:
SECTION 1 effective July 1, 2009
SECTION 2 effective April 30, 2009

HB 1672   Author Representative V. Smith
Minority teacher scholarships.
Authored by Representative V. Smith . . . . . . . . . . . . . . 64

First reading: referred to Committee on Education

HB 1673   Author Representative V. Smith
Discharge of long term inmates.
Authored by Representative V. Smith . . . . . . . . . . . . . . 64

First reading: referred to Committee on Judiciary

HB 1674   Author Representative V. Smith
Repeal of valuation method for certain property.
Authored by Representative V. Smith . . . . . . . . . . . . . . 64

First reading: referred to Committee on
Ways and Means

HB 1675   Author Representative Messmer
Access to mental health records.
Authored by Representative Messmer . . . . . . . . . . . . . . 64

First reading: referred to Committee on
Rules and Legislative Procedures

Representatives Welch, Day added as coauthors . . . . . . 87

HB 1676   Withdrawn prior to first reading . . . . . . . . . 64

HB 1677   Author Representative Austin
Gaming at satellite facilities.
Authored by Representative Austin . . . . . . . . . . . . . . . . 74

Coauthored by Representatives Reske, Lutz
First reading: referred to Committee on

Rules and Legislative Procedures

HB 1678   Author Representative Dvorak
Historic preservation income tax credit.
Authored by Representative Dvorak . . . . . . . . . . . . . . . 64

First reading: referred to Committee on
Ways and Means

HB 1679   Author Representative Dvorak
Human toxic exposure program.
Authored by Representative Dvorak . . . . . . . . . . . . . . . 64

First reading: referred to Committee on
Environmental Affairs

HB 1680   Author Representative Summers
Community corrections programs.
Authored by Representative Summers . . . . . . . . . . . . . . 65

First reading: referred to Committee on Public Policy

O HB 1681   Author Representative Summers
Sponsors Senators Dillon, Taylor, Rogers
Educational assistance for foster care youth.
Authored by Representative Summers . . . . . . . . . . . . . . 65

First reading: referred to Committee on
Family, Children and Human Affairs

Committee report: amend do pass, adopted . . . . . . . . . . 301
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 650
Third reading: passed; Roll Call 263: yeas 98, nays 0 . . 722

Referred to the Senate
Senate sponsors: Senators Dillon, Taylor

First reading: referred to Committee on
Health and Provider Services . . . . . . . . . . . . . . . . . . . . 599

Senator Rogers added as third sponsor . . . . . . . . . . . . . . 736
Committee report: amend do pass, adopted . . . . . . . . . . 1186
Second reading: amended, ordered engrossed . . . . . . . . 1355

Amendment 1 (Dillon) prevailed; voice vote . . . . . . . . 1355
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Third reading: passed; Roll Call 401: yeas 50, nays 0 . . 1365
Returned to the House with amendments

House concurred in Senate amendments;
Roll Call 531: yeas 76, nays 0 . . . . . . . . . . . . . . . . . . . 1152

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1257
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1565
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 100:
SECTIONS 1 through 4 effective July 1, 2009
SECTION 5 effective May 6, 2009

HB 1682   Author Representative Summers
Victim compensation fund.
Authored by Representative Summers . . . . . . . . . . . . . . 74

First reading: referred to Committee on
Ways and Means

HB 1683   Author Representative Wolkins
Game preserve licenses.
Authored by Representative Wolkins . . . . . . . . . . . . . . . 65

Coauthored by Representative Friend
First reading: referred to Committee on

Rules and Legislative Procedures

HB 1684   Author Representative Friend
Captive real estate investment trusts.
Authored by Representative Friend . . . . . . . . . . . . . . . . 65

First reading: referred to Committee on
Rules and Legislative Procedures

HB 1685   Author Representative Bosma
Redistricting commission.
Authored by Representative Bosma . . . . . . . . . . . . . . . . 65

Coauthored by Representatives Friend, Lehe
First reading: referred to Committee on

Rules and Legislative Procedures

O HB 1686   Author Representative Bosma
Sponsors Senators Bray, Broden
Senior citizen jury exemption.
Authored by Representative Bosma . . . . . . . . . . . . . . . . 65

Coauthored by Representative L. Lawson
First reading: referred to Committee on Judiciary

Committee report: amend do pass, adopted . . . . . . . . . . 91
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 159
Third reading: passed; Roll Call 63: yeas 93, nays 2 . . . 201

Referred to the Senate
Senate sponsors: Senators Bray, Broden

Representative Richardson added as coauthor . . . . . . . . 228
First reading: referred to Committee on Judiciary . . . . . 522
Committee report: amend do pass, adopted . . . . . . . . . . 707
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 736
Third reading: passed; Roll Call 306: yeas 48, nays 0 . . 822

Returned to the House with amendments
House concurred in Senate amendments;

Roll Call 525: yeas 91, nays 4 . . . . . . . . . . . . . . . . . . . 1146
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1257
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1565

Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 157: Effective January 1, 2010

HB 1687   Author Representative Bosma
Voter assistance during early voting.
Authored by Representative Bosma . . . . . . . . . . . . . . . . 65

Coauthored by Representative Battles
First reading: referred to Committee on

Elections and Apportionment

HB 1688   Author Representative Bosma
Lobbying by former legislators.
Authored by Representative Bosma . . . . . . . . . . . . . . . . 65

First reading: referred to Committee on
Rules and Legislative Procedures

HB 1689   Author Representative 
Candelaria Reardon
Provisional property tax bills.
Authored by Representative Candelaria Reardon . . . . . . 65

First reading: referred to Committee on
Local Government

HB 1690   Author Representative Crouch
CHINS, sex offender, and child molester registry.
Authored by Representative Crouch . . . . . . . . . . . . . . . . 65

Coauthored by Representative Riecken
First reading: referred to Committee on Judiciary

HB 1691   Author Representative Crouch
Sponsors Senators Becker, Deig, Lanane
Use of contractor for eligibility determinations.
Authored by Representative Crouch . . . . . . . . . . . . . . . . 65

Coauthored by Representative C. Brown
First reading: referred to Committee on Public Health

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 527
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 709
Third reading: passed; Roll Call 262: yeas 73, nays 25 . 722

Referred to the Senate
Senate sponsors: Senators Becker, Deig

First reading: referred to Committee on
Tax and Fiscal Policy . . . . . . . . . . . . . . . . . . . . . . . . . . 599

Senator Lanane added as third sponsor . . . . . . . . . . . . . 722
Senator Errington added as cosponsor . . . . . . . . . . . . . . 723

HB 1692   Author Representative Borror
Sunset state boards and commissions.
Authored by Representative Borror . . . . . . . . . . . . . . . . 65

First reading: referred to Committee on
Rules and Legislative Procedures

HB 1693   Author Representative Borror
Accelerated growth grant and loan program.
Authored by Representative Borror . . . . . . . . . . . . . . . . 65

Coauthored by Representative Clere
First reading: referred to Committee on

Rules and Legislative Procedures
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HB 1694   Author Representative Borror
Tax abatement for leased property.
Authored by Representative Borror . . . . . . . . . . . . . . . . 65

Coauthored by Representatives Leonard, 
Bell, GiaQuinta

First reading: referred to Committee on
Ways and Means

HB 1695   Author Representative Gutwein
Fulton County innkeeper's tax.
Authored by Representative Gutwein . . . . . . . . . . . . . . . 65

Coauthored by Representative Friend
First reading: referred to Committee on

Ways and Means

HB 1696   Author Representative Welch
Immunizations by hospitals.
Authored by Representative Welch . . . . . . . . . . . . . . . . 65

First reading: referred to Committee on Public Health

O HB 1697   Author Representative Michael
Sponsors Senators Lawson, Mrvan, Errington
Office of small business advancement.
Authored by Representative Michael . . . . . . . . . . . . . . . 65

Coauthored by Representatives Pearson, 
Murphy, Blanton

First reading: referred to Committee on
Small Business and Economic Development

Committee report: amend do pass, adopted . . . . . . . . . . 108
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 159
Third reading: passed; Roll Call 94: yeas 91, nays 1 . . . 253

Referred to the Senate
Senate sponsor: Senator Lawson

First reading: referred to Committee on
Agriculture and Small Business . . . . . . . . . . . . . . . . . . 522

Senator Mrvan added as second sponsor . . . . . . . . . . . . 639
Committee report: amend do pass, adopted . . . . . . . . . . 650
Senator R. Young added as cosponsor . . . . . . . . . . . . . . 656
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 722
Senator Head added as cosponsor . . . . . . . . . . . . . . . . . 723
Senator Errington added as third sponsor . . . . . . . . . . . . 723
Third reading: passed; Roll Call 307: yeas 48, nays 0 . . 822

Returned to the House with amendments
House concurred in Senate amendments;

Roll Call 482: yeas 100, nays 0 . . . . . . . . . . . . . . . . . . 1107
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1134
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1422
Signed by the President of the Senate . . . . . . . . . . . . . . 1162
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 56: Effective July 1, 2009

HB 1698   Author Representative Murphy
Sentence enhancement for feticide.
Authored by Representative Murphy . . . . . . . . . . . . . . . 65

Coauthored by Representative Yarde
First reading: referred to Committee on Judiciary

HB 1699   Author Representative Robertson
Cell phone use while driving.

Authored by Representative Robertson . . . . . . . . . . . . . 65
First reading: referred to Committee on

Interstate and International Cooperation

HB 1700   Author Representative Murphy
Consolidation of agencies.
Authored by Representative Murphy . . . . . . . . . . . . . . . 65

Coauthored by Representatives Barnes, Clere
First reading: referred to Committee on

Government and Regulatory Reform

O HB 1701   Author Representative V. Smith
Sponsors Senators Waterman, Randolph
Corporate officers and worker's compensation.
Authored by Representative V. Smith . . . . . . . . . . . . . . 74

First reading: referred to Committee on Insurance
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 237
Second reading: amended, ordered engrossed . . . . . . . . 281

Amendment 1 (V. Smith) prevailed; voice vote . . . . . . 281
Third reading: passed; Roll Call 144: yeas 78, nays 15 . 308

Referred to the Senate
Senate sponsors: Senators Waterman, Randolph

First reading: referred to Committee on
Pensions and Labor . . . . . . . . . . . . . . . . . . . . . . . . . . . 590

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 760
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 818
Placed back on second reading . . . . . . . . . . . . . . . . . . . . 846
Reread second time: amended, ordered engrossed . . . . . 895

Amendment 1 (Waterman) prevailed; voice vote . . . . . 895
Third reading: passed; Roll Call 402: yeas 50, nays 0 . . 1365

Returned to the House with amendments
House dissented from Senate amendments . . . . . . . . . . . 1123
House conferees appointed: V. Smith, Borders . . . . . . . 1123

House advisors appointed: Herrell, Fry, Torr
Senate conferees appointed: Waterman, Lanane . . . . . . 1415

Senate advisors appointed: Kruse, Randolph, 
M. Young

House reconsidered and concurred in Senate 
amendments; Roll Call 526: yeas 97, nays 0 . . . . . . . . 1146

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1257
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1565
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 180: Effective May 13, 2009

HB 1702   Author Representative Porter
Expungement of certain felony conviction records.
Authored by Representative Porter . . . . . . . . . . . . . . . . . 74

First reading: referred to Committee on Public Policy

HB 1703   Author Representative Saunders
Sponsors Senators Bray, Gard, Lanane
Interlocal agreements concerning courts.
Authored by Representative Saunders . . . . . . . . . . . . . . 74

Coauthored by Representative Pflum
First reading: referred to Committee on

Courts and Criminal Code
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 281
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 501
Third reading: passed; Roll Call 159: yeas 90, nays 0 . . 659
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Referred to the Senate
Senate sponsors: Senators Bray, Gard, Lanane

First reading: referred to Committee on Judiciary . . . . . 522
Committee report: amend do pass, adopted . . . . . . . . . . 835

HB 1704   Author Representative Dermody
Referendum on local option income tax (LOIT) 
used for debt service.
Authored by Representative Dermody . . . . . . . . . . . . . . 74

First reading: referred to Committee on
Ways and Means

HB 1705   Author Representative Dermody
Withdrawal from school.
Authored by Representative Dermody . . . . . . . . . . . . . . 74

First reading: referred to Committee on Education

HB 1706   Author Representative Borders
Grandparent and great-grandparent rights.
Authored by Representative Borders . . . . . . . . . . . . . . . 74

First reading: referred to Committee on
Rules and Legislative Procedures

HB 1707   Author Representative Saunders
Expenditure reporting for public questions.
Authored by Representative Saunders . . . . . . . . . . . . . . 74

Coauthored by Representative Richardson
First reading: referred to Committee on

Labor and Employment
Representatives Fry, Niezgodski added as coauthors . . . 98

HB 1708   Author Representative Culver
School year.
Authored by Representative Culver . . . . . . . . . . . . . . . . 74

First reading: referred to Committee on Education
Representative Cheatham added as coauthor . . . . . . . . . 98

HB 1709   Author Representative Turner
Program to remove inmate tattoos.
Authored by Representative Turner . . . . . . . . . . . . . . . . 74

Coauthored by Representatives Welch, V. Smith
First reading: referred to Committee on

Veterans Affairs and Public Safety
Representative Tincher added as coauthor . . . . . . . . . . . 87
Committee report: amend do pass, adopted . . . . . . . . . . 281
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 281

HB 1710   Author Representative Michael
Friends of animals trust license plates.
Authored by Representative Michael . . . . . . . . . . . . . . . 74

Coauthored by Representative Duncan
First reading: referred to Committee on

Roads and Transportation

HB 1711   Author Representative Avery
Income tax deduction for donations of food.
Authored by Representative Avery . . . . . . . . . . . . . . . . . 74

First reading: referred to Committee on
Ways and Means

HB 1712   Author Representative Avery
Distribution of Indiana electoral votes.
Authored by Representative Avery . . . . . . . . . . . . . . . . . 74

First reading: referred to Committee on
Elections and Apportionment

HB 1713   Withdrawn prior to first reading . . . . . . . . . 74

HB 1714   Author Representative Borror
State spending cap.
Authored by Representative Borror . . . . . . . . . . . . . . . . 74

Coauthored by Representatives Culver, Lehman, Yarde
First reading: referred to Committee on

Rules and Legislative Procedures

HB 1715   Author Representative Avery
Youth homeless shelter distribution formula.
Authored by Representative Avery . . . . . . . . . . . . . . . . . 74

First reading: referred to Committee on
Ways and Means

O HB 1716   Author Representative Soliday
Sponsors Senators Charbonneau, 
Mrvan, Rogers
Little Calumet River basin development commission.
Authored by Representative Soliday . . . . . . . . . . . . . . . 74

Coauthored by Representatives Dobis, 
L. Lawson, Lehe

First reading: referred to Committee on
Government and Regulatory Reform

Representatives Lehe, Dobis removed as coauthors . . . . 228
Representatives Stevenson, Candelaria Reardon 

added as coauthors
Committee report: amend do pass, adopted . . . . . . . . . . 494
Second reading: amended, ordered engrossed . . . . . . . . 664

Amendment 1 (Soliday) prevailed; voice vote . . . . . . . 664
Third reading: passed; Roll Call 261: yeas 95, nays 2 . . 722

Referred to the Senate
Senate sponsors: Senators Charbonneau, 

Mrvan, Rogers
Cosponsors: Senators Landske, Tallian

First reading: referred to Committee on 
Natural Resources . . . . . . . . . . . . . . . . . . . . . . . . . . . . 599

Committee report: amend do pass, adopted . . . . . . . . . . 808
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 846
Senator Randolph added as cosponsor . . . . . . . . . . . . . . 849
Third reading: passed; Roll Call 321: yeas 47, nays 1 . . 870

Returned to the House with amendments
House dissented from Senate amendments . . . . . . . . . . . 1101
House conferees appointed: Stevenson, Soliday . . . . . . 1101

House advisors appointed: Candelaria Reardon, 
L. Lawson, Wolkins
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Senate conferees appointed: Landske, Mrvan . . . . . . . . 1394
Senate advisors appointed: Charbonneau, Rogers

Conference committee report 1: filed in the House . . . . 1148
Conference committee report 1: adopted by the Senate;

Roll Call 439: yeas 46, nays 2 . . . . . . . . . . . . . . . . . . . 1466
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1167
Conference committee report 1: adopted by the House;

Roll Call 548: yeas 90, nays 1 . . . . . . . . . . . . . . . . . . . 1167
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1308
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1682
Signed by the President of the Senate . . . . . . . . . . . . . . 1683
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1683

Public Law 181:
SECTIONS 1 through 5 effective July 1, 2009
SECTION 6 effective June 1, 2009

HB 1717   Author Representative Noe
Drug testing as a condition of benefits.
Authored by Representative Noe . . . . . . . . . . . . . . . . . . 74

First reading: referred to Committee on
Rules and Legislative Procedures

HB 1718   Author Representative Stilwell
Sponsors Senators Hershman, Becker, R. Young
Sales tax increment financing.
Authored by Representative Stilwell . . . . . . . . . . . . . . . 74

Coauthored by Representative Avery
First reading: referred to Committee on

Ways and Means
Representative Crouch added as coauthor . . . . . . . . . . . 202
Committee report: amend do pass, adopted . . . . . . . . . . 226
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 281
Third reading: passed; Roll Call 145: yeas 59, nays 34 . 308

Referred to the Senate
Senate sponsors: Senators Hershman, Becker, R. Young

First reading: referred to Committee on
Tax and Fiscal Policy . . . . . . . . . . . . . . . . . . . . . . . . . . 522

HB 1719   Author Representative Thompson
Student instructional days.
Authored by Representative Thompson . . . . . . . . . . . . . 74

First reading: referred to Committee on Education

HB 1720   Author Representative Thompson
Public school compensation payment schedules.
Authored by Representative Thompson . . . . . . . . . . . . . 74

First reading: referred to Committee on
Labor and Employment

HB 1721   Author Representative Niezgodski
Department of workforce development.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . 74
Reassigned to the Committee on

Labor and Employment . . . . . . . . . . . . . . . . . . . . . . . 80
Representative Niezgodski added as author . . . . . . . . . . 98
Committee report: amend do pass, adopted . . . . . . . . . . 208
Second reading: amended, ordered engrossed . . . . . . . . 246

Amendment 1 (Torr) prevailed; voice vote . . . . . . . . . 246

Amendment 2 (Leonard) failed;
Roll Call 76: yeas 46, nays 49 . . . . . . . . . . . . . . . . . . 246

Amendment 3 (Leonard) failed; voice vote . . . . . . . . . 246
Third reading: call withdrawn . . . . . . . . . . . . . . . . . . . . 290
Representative Stilwell added as coauthor . . . . . . . . . . . 293

HB 1722   Author Representative Reske
Sponsors Senators Leising, Gard, Lanane
Indiana Soldiers' and Sailors' Children's Home.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . 74
Reassigned to the Committee on

Family, Children and Human Affairs . . . . . . . . . . . . . 80
Representative Reske added as author . . . . . . . . . . . . . . 98
Committee report: amend do pass, adopted . . . . . . . . . . 527
Representative Barnes added as coauthor . . . . . . . . . . . . 647
Representatives Saunders, Cherry added as coauthors . . 660
Second reading: amended, ordered engrossed . . . . . . . . 663

Amendment 2 (Reske) prevailed; voice vote . . . . . . . . 663
Amendment 1 (Reske) prevailed; voice vote . . . . . . . . 664

Third reading: passed; Roll Call 201: yeas 81, nays 17 . 701
Referred to the Senate
Senate sponsors: Senators Leising, Gard, Lanane

First reading: referred to Committee on
Rules and Legislative Procedure . . . . . . . . . . . . . . . . . 590

Senator Arnold added as cosponsor . . . . . . . . . . . . . . . . 602

HB 1723   Author Representative Goodin
Sponsors Senators Dillon, Kenley, Hume
Elementary and secondary education budget.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . 74
Reassigned to the Committee on Ways and Means . . . . 91
Representative Goodin added as author . . . . . . . . . . . . . 98
Committee report: amend do pass, adopted . . . . . . . . . . 123
Second reading: amended, ordered engrossed . . . . . . . . 148

Amendment 8 (Goodin) prevailed;
Roll Call 40: yeas 52, nays 48 . . . . . . . . . . . . . . . . . . 148

Amendment 4 (Thompson) failed;
Roll Call 41: yeas 48, nays 52 . . . . . . . . . . . . . . . . . . 149

Amendment 3 (Thompson) failed;
Roll Call 42: yeas 48, nays 52 . . . . . . . . . . . . . . . . . . 149

Amendment 7 (Thompson) failed;
Roll Call 43: yeas 48, nays 52 . . . . . . . . . . . . . . . . . . 149

Amendment 2 (Bosma) failed;
Roll Call 44: yeas 48, nays 52 . . . . . . . . . . . . . . . . . . 159

Third reading: passed; Roll Call 67: yeas 52, nays 46 . . 217
Referred to the Senate
Senate sponsors: Senators Dillon, Kenley, Hume

First reading: referred to Committee on
Appropriations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 522

Representative Crawford added as coauthor . . . . . . . . . 750
Senator Skinner added as cosponsor . . . . . . . . . . . . . . . 658

HB 1724   Author Representative Avery
Vehicle bill.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . 74
Reassigned to the Committee on Ways and Means . . . . 91
Representative Avery added as author . . . . . . . . . . . . . . 98
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HB 1725   Author Representative DeLaney
Vehicle bill.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . 74
Reassigned to the Committee on

Elections and Apportionment . . . . . . . . . . . . . . . . . . 108
Representative DeLaney added as author . . . . . . . . . . . . 113

HB 1726   Author Representative Reske
Sponsor Senator Simpson
Chiropractor office services.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . 74
Reassigned to the Committee on Public Health . . . . . . . 139
Representative Reske added as author . . . . . . . . . . . . . . 140
Representative C. Brown added as coauthor . . . . . . . . . 273
Committee report: amend do pass, adopted . . . . . . . . . . 537
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 663
Third reading: passed; Roll Call 260: yeas 88, nays 10 . 722

Referred to the Senate
Senate sponsor: Senator Lanane

First reading: referred to Committee on
Health and Provider Services . . . . . . . . . . . . . . . . . . . . 599

Senator Lanane removed as first sponsor . . . . . . . . . . . . 605
Senator Simpson added as first sponsor

Senators Becker, Leising added as cosponsors . . . . . . . . 642
Senator Miller added as cosponsor . . . . . . . . . . . . . . . . . 871

HB 1727   Author Representative Goodin
Vehicle bill.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 74
Reassigned to the Committee on Ways and Means . . . . 147
Representative Goodin added as author . . . . . . . . . . . . . 184

HB 1728   Author Representative Pelath
Sponsors Senators Kenley, Broden, Mrvan
Child services budget.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 75
Reassigned to the Committee on Ways and Means . . . . 147
Representative Pelath added as author . . . . . . . . . . . . . . 228
Committee report: amend do pass, adopted . . . . . . . . . . 464
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 500
Third reading: passed; Roll Call 158: yeas 81, nays 13 . 659

Referred to the Senate
Senate sponsors: Senators Kenley, Broden

First reading: referred to Committee on
Appropriations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 522

Representative Crawford added as coauthor . . . . . . . . . 750
Senator Mrvan added as third sponsor . . . . . . . . . . . . . . 639
Senator Taylor added as cosponsor . . . . . . . . . . . . . . . . 737
Senator Breaux added as cosponsor . . . . . . . . . . . . . . . . 824

HB 1729   Author Representative Pelath
Sponsors Senators Kenley, Lanane
Gaming tax relief.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 75

Reassigned to the Committee on Ways and Means . . . . 201
Representative Pelath added as author . . . . . . . . . . . . . . 273
Committee report: amend do pass, adopted . . . . . . . . . . 467
Representatives Eberhart, Lutz, Reske 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 660
Second reading: amended, ordered engrossed . . . . . . . . 702

Amendment 8 (Eberhart) prevailed; voice vote . . . . . . 702
Amendment 1 (Turner) failed;

Roll Call 205: yeas 39, nays 56 . . . . . . . . . . . . . . . . . 702
Amendment 2 (Turner) failed;

Roll Call 206: yeas 22, nays 72 . . . . . . . . . . . . . . . . . 703
Amendment 3 (Walorski) withdrawn . . . . . . . . . . . . . . 704

Third reading: passed; Roll Call 259: yeas 58, nays 39 . 722
Referred to the Senate
Senate sponsors: Senators Kenley, Lanane

First reading: referred to Committee on
Appropriations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 599

HB 1730   Author Representative Kersey
Sponsors Senators Becker, Skinner
Green project public approval exception.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 75
Reassigned to the Committee on Ways and Means . . . . 201
Representative Kersey added as author . . . . . . . . . . . . . 293
Committee report: amend do pass, adopted . . . . . . . . . . 494
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 702
Third reading: passed; Roll Call 248: yeas 52, nays 48 . 718

Referred to the Senate
Senate sponsors: Senators Becker, Skinner

First reading: referred to Committee on
Tax and Fiscal Policy . . . . . . . . . . . . . . . . . . . . . . . . . . 599

HB 1731   Vehicle bill.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 75
Reassigned to the Committee on Ways and Means . . . . 201

HB 1732   Author Representative V. Smith
Sponsors Senators Rogers, Lubbers, Randolph
Computation of ADM for Gary schools.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 75
Representative V. Smith added as author . . . . . . . . . . . . 273
Reassigned to the Committee on Local Government . . . 251
Committee report: amend do pass, adopted . . . . . . . . . . 495
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 663

Amendment 1 (Dermody) failed;
Roll Call 176: yeas 46, nays 47 . . . . . . . . . . . . . . . . . 663

Amendment 3 (Thompson) failed;
Roll Call 177: yeas 47, nays 50 . . . . . . . . . . . . . . . . . 663

Third reading: passed; Roll Call 255: yeas 54, nays 45 . 718
Referred to the Senate
Senate sponsors: Senators Rogers, 

Lubbers, Randolph
First reading: referred to Committee on

Appropriations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 600
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HB 1733   Author Representative Niezgodski
Division of interscholastic athletics.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 75
Reassigned to the Committee on Education . . . . . . . . . . 288
Representative Niezgodski added as author . . . . . . . . . . 293
Committee report: amend do pass, adopted . . . . . . . . . . 537
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 663
Third reading: call withdrawn . . . . . . . . . . . . . . . . . . . . 722

HB 1734   Vehicle bill.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 75

HB 1735   Vehicle bill.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 75

HB 1736   Vehicle bill.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 75

HB 1737   Vehicle bill.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 75

HB 1738   Vehicle bill.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 75

HB 1739   Vehicle bill.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 75

HB 1740   Vehicle bill.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 75

HB 1741   Vehicle bill.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 75

HB 1742   Vehicle bill.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 75

HB 1743   Vehicle bill.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 75

HB 1744   Vehicle bill.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 75

HB 1745   Vehicle bill.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 75

HOUSE JOINT RESOLUTIONS

HJR 1   Author Representative Torr
Redistricting.
Authored by Representative Torr . . . . . . . . . . . . . . . . . . 23

First reading: referred to Committee on
Rules and Legislative Procedures

HJR 2   Author Representative Cheatham
Property tax exemption for senior citizens.
Authored by Representative Cheatham . . . . . . . . . . . . . 23

First reading: referred to Committee on
Ways and Means

HJR 3   Author Representative Hinkle
Local government consolidation.
Authored by Representative Hinkle . . . . . . . . . . . . . . . . 24

First reading: referred to Committee on
Rules and Legislative Procedures

HJR 4   Author Representative Murphy
Government spending limitation.
Authored by Representative Murphy . . . . . . . . . . . . . . . 35

First reading: referred to Committee on
Rules and Legislative Procedures

HJR 5   Author Representative Torr
County officers.
Authored by Representative Torr . . . . . . . . . . . . . . . . . . 43

First reading: referred to Committee on
Rules and Legislative Procedures

HJR 6   Author Representative Bartlett
Sponsors Senators Lanane, Taylor
Combination of offices of auditor and treasurer.
Authored by Representative Bartlett . . . . . . . . . . . . . . . 43

First reading: referred to Committee on
Government and Regulatory Reform



HISTORIES OF BILLS AND RESOLUTIONS—2009

House   Senate House   Senate

300

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 86
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 94

Amendment 1 (Espich) ruled out of order . . . . . . . . . . 94
Representative Murphy added as coauthor . . . . . . . . . . . 113
Third reading: passed; Roll Call 37: yeas 69, nays 27 . . 139

Referred to the Senate
Senate sponsors: Senators Lanane, Taylor

First reading: referred to Committee on
Rules and Legislative Procedure . . . . . . . . . . . . . . . . . 522

HJR 7   Author Representative Cheatham
Definition of marriage.
Authored by Representative Cheatham . . . . . . . . . . . . . 57

Coauthored by Representatives Turner, Herrell
First reading: referred to Committee on Judiciary

HJR 8   Author Representative Turner
Definition of marriage.
Authored by Representative Turner . . . . . . . . . . . . . . . . 58

Coauthored by Representatives Cheatham, 
Culver, Walorski

First reading: referred to Committee on Judiciary

HJR 9   Author Representative Fry
Selection of supreme court justices.
Authored by Representative Fry . . . . . . . . . . . . . . . . . . . 54

First reading: referred to Committee on
Courts and Criminal Code

Reassigned to the Committee on
Government and Regulatory Reform . . . . . . . . . . . . . 272

HJR 10   Author Representative Foley
Apportionment based on number of U.S. citizens.
Authored by Representative Foley . . . . . . . . . . . . . . . . . 65

First reading: referred to Committee on
Rules and Legislative Procedures

HJR 11   Author Representative Bosma
Circuit breakers and other property tax matters.
Authored by Representative Bosma . . . . . . . . . . . . . . . . 65

Coauthored by Representative Espich
First reading: referred to Committee on

Rules and Legislative Procedures

HOUSE CONCURRENT RESOLUTIONS

HCR 1   Author Representative Bosma
Sponsor Senator Kenley
Recognizing the Indiana Economic Development 
Association's 40th anniversary.
Authored by Representative Bosma . . . . . . . . . . . . . . . . 15

First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Kenley

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 23
Senator Breaux added as cosponsor . . . . . . . . . . . . . . . . 24

Returned to the House

HCR 2   Author Representative Bauer
Sponsor Senator Long
Allowing House and Senate to meet 
and adjourn separately.
Authored by Representative Bauer . . . . . . . . . . . . . . . . . 15

Coauthored by Representative Bosma
First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Long

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 23
Returned to the House

HCR 3   Author Representative Stilwell
Sponsor Senator Long
Joint Session to receive election returns for governor.
Authored by Representative Stilwell . . . . . . . . . . . . . . . 27

Coauthored by Representative Bosma

First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Long

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 51
Returned to the House

HCR 4   Author Representative Stilwell
Sponsor Senator Long
Joint Session for the Governor's 
State of the State address.
Authored by Representative Stilwell . . . . . . . . . . . . . . . 27

First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Long

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 51
Returned to the House

HCR 5   Author Representative Stilwell
Sponsor Senator Long
Joint Session for the Chief Justice's 
State of the Judiciary address.
Authored by Representative Stilwell . . . . . . . . . . . . . . . 27

First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Long

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 51
Returned to the House
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HCR 6   Author Representative V. Smith
Sponsors Senators Taylor, Breaux
Commemorating Dr. Martin Luther King Jr. Day.
Authored by Representative V. Smith . . . . . . . . . . . . . . 66

Coauthored by Representatives Summers, 
Candelaria Reardon, Harris, Porter, Bartlett, 
Crawford, C. Brown, Pryor

First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Taylor
Second Senate sponsor: Senator Breaux
Cosponsors: Senators Randolph, Rogers

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 114
Returned to the House

HCR 7   Author Representative Hinkle
Sponsor Senator Delph
Honoring Thomas L. Langdoc, 
longtime Marion County educator.
Authored by Representative Hinkle . . . . . . . . . . . . . . . . 67

Coauthored by Representative Porter
First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Delph

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 99
Returned to the House

HCR 8   Author Representative Hinkle
Sponsor Senator Delph
Honoring Dr. David L. Shull, 
longtime Marion County educator.
Authored by Representative Hinkle . . . . . . . . . . . . . . . . 67

Coauthored by Representative Porter
First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Delph

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 99
Returned to the House

HCR 9   Author Representative Hinkle
Sponsor Senator Delph
Honoring Lloyd C. Sanford on the occasion 
of his 90th birthday.
Authored by Representative Hinkle . . . . . . . . . . . . . . . . 68

Coauthored by Representative Tincher
First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Delph

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 99
Returned to the House

HCR 10   Author Representative Welch
Sponsor Senator Simpson
Honoring the life and community service 
of Donald R. Lewis.
Authored by Representative Welch . . . . . . . . . . . . . . . . 78

First reading: adopted by voice vote
Referred to the Senate

Senate sponsor: Senator Simpson
First reading: adopted by standing vote . . . . . . . . . . . . . 126

Returned to the House
Senator Bray added as cosponsor . . . . . . . . . . . . . . . . . . 128

HCR 11   Author Representative Welch
Sponsor Senator Simpson
Honoring Rachel Deloney, 
three-time state discus champion.
Authored by Representative Welch . . . . . . . . . . . . . . . . 78

Coauthored by Representative Pierce
First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Simpson

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 128
Returned to the House

HCR 12   Author Representative Duncan
Sponsors Senators Leising, Nugent
Urging INDOT to name part of I-74 for 
State Trooper Andrew P. Winzenread.
Authored by Representative Duncan . . . . . . . . . . . . . . . 82

Coauthored by Representatives Reske, Tincher
First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Leising
Second Senate sponsor: Senator Nugent

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs . . . . . . . 130

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 650
Second reading: adopted by voice vote . . . . . . . . . . . . . 722

Returned to the House

HCR 13   Author Representative Duncan
Sponsors Senators Leising, Nugent
Urging INDOT to name part of I-74 for 
State Trooper William Rayner.
Authored by Representative Duncan . . . . . . . . . . . . . . . 83

Coauthored by Representatives Reske, Tincher
First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Leising
Second Senate sponsor: Senator Nugent

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs . . . . . . . 130

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 650
Second reading: adopted by voice vote . . . . . . . . . . . . . 722

Returned to the House

HCR 14   Author Representative Grubb
Sponsor Senator Skinner
Honoring Riverton Parke High School cheer team 
for winning the Hoosier Cup title.
Authored by Representative Grubb . . . . . . . . . . . . . . . . 99

First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Skinner

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 435
Returned to the House
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HCR 15   Author Representative V. Smith
Sponsors Senators Rogers, 
Breaux, Randolph
Celebrating Black History Month.
Authored by Representative V. Smith . . . . . . . . . . . . . . 100

First reading: adopted by voice vote
Referred to the Senate
Senate sponsors: Senators Rogers, 
Breaux, Randolph
Cosponsor: Senator Taylor

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 174
Returned to the House

HCR 16   Author Representative Cheatham
Sponsor Senator Lewis
Honoring the award-winning Southwestern High 
School marching band.
Authored by Representative Cheatham . . . . . . . . . . . . . 100

First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Lewis

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 174
Returned to the House

HCR 17   Author Representative Welch
Sponsor Senator Waterman
Urging naming bridge for postal worker 
Horace Daniel Shute.
Authored by Representative Welch . . . . . . . . . . . . . . . . 230

First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Waterman

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs . . . . . . . 298

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 898
Second reading: adopted by voice vote . . . . . . . . . . . . . 1261

Returned to the House

HCR 18   Author Representative T. Brown
Sponsor Senator Boots
Honoring Crawfordsville High School baseball team, 
Class 3A state champions.
Authored by Representative T. Brown . . . . . . . . . . . . . . 230

First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Boots

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 389
Returned to the House

HCR 19   Author Representative Lehman
Sponsor Senator Holdman
Honoring Bellmont High School football team, 
Class 3A state champions.
Authored by Representative Lehman . . . . . . . . . . . . . . . 302

First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Holdman

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 434
Returned to the House

HCR 20   Author Representative Behning
Sponsor Senator M. Young
Honoring Decatur Central High School baseball team, 
Class 4A state champions.
Authored by Representative Behning . . . . . . . . . . . . . . . 302

Coauthored by Representative Bardon
First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator M. Young

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 435
Returned to the House

HCR 21   Author Representative Frizzell
Sponsor Senator M. Young
Honoring Sarah Higgens, 
cross country state champion.
Authored by Representative Frizzell . . . . . . . . . . . . . . . 303

Coauthored by Representative Sullivan
First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator M. Young

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 440
Returned to the House

HCR 22   Author Representative Frizzell
Sponsor Senator M. Young
Honoring Center Grove High School boys' tennis team, 
state champions.
Authored by Representative Frizzell . . . . . . . . . . . . . . . 303

Coauthored by Representative Sullivan
First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator M. Young

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 441
Returned to the House

HCR 23   Author Representative Duncan
Sponsor Senator Leising
Honoring Marvin L. Cole, Rush County 
public servant and community leader.
Authored by Representative Duncan . . . . . . . . . . . . . . . 538

First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Leising

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 473
Returned to the House

Senator Nugent added as cosponsor . . . . . . . . . . . . . . . . 518

HCR 24   Author Representative Frizzell
Sponsor Senator Steele
Honoring Kerry Beth Spradlin for her years 
of public service.
Authored by Representative Frizzell . . . . . . . . . . . . . . . 648

Coauthored by Representatives Bosma, Foley, Welch, 
Turner, Austin

First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Steele

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 522
Returned to the House
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Senators Alting, Wyss, Kruse, Long, Lubbers, Simpson, 
Paul, M. Young, Zakas added as cosponsors . . . . . . . . 524

HCR 25   Author Representative Welch
Sponsors Senators Steele, Bray
Honoring Violette Verdy, IU professor of ballet.
Authored by Representative Welch . . . . . . . . . . . . . . . . 649

Coauthored by Representatives Pierce, Tincher
First reading: adopted by voice vote
Referred to the Senate
Senate sponsors: Senators Steele, Bray

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 636
Returned to the House

HCR 26   Author Representative Tyler
Sponsor Senator Errington
Memorializing James Albert Johnson 
of Delaware County for his community service.
Authored by Representative Tyler . . . . . . . . . . . . . . . . . 719

First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Errington

First reading: adopted by standing vote . . . . . . . . . . . . . 595
Returned to the House

HCR 27   Author Representative Murphy
Sponsor Senator M erritt
Honoring Wayne Goodman for his years 
of political party service.
Authored by Representative Murphy . . . . . . . . . . . . . . . 719

Coauthored by Representative Sullivan
First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Merritt

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 594
Returned to the House

Senator Delph added as cosponsor . . . . . . . . . . . . . . . . . 596

HCR 28   Author Representative Duncan
Sponsor Senator Leising
Honoring Bob Williams upon his retirement 
as director of INDOT.
Authored by Representative Duncan . . . . . . . . . . . . . . . 719

Coauthored by Representative Bischoff
First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Leising

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 595
Returned to the House

HCR 29   Author Representative Grubb
Sponsor Senator Skinner
Recognizing the achievements of the 
Republic of China on Taiwan.
Authored by Representative Grubb . . . . . . . . . . . . . . . . 720

Coauthored by Representatives Bauer, 
Bosma, Borders

First reading: adopted by voice vote
Referred to the Senate

Senate sponsor: Senator Skinner
First reading: referred to Committee on

Rules and Legislative Procedure . . . . . . . . . . . . . . . . . 593

HCR 30   Author Representative C. Brown
Sponsors Senators Becker, Deig, Hume
Memorializing John Jefferson "Jeff" Hays, 
former member of the House.
Authored by Representative C. Brown . . . . . . . . . . . . . . 737

Coauthored by Representatives Stilwell, Crouch, 
VanHaaften, Avery

First reading: adopted by voice vote
Referred to the Senate
Senate sponsors: Senators Becker, Deig, Hume

First reading: adopted by standing vote . . . . . . . . . . . . . 600
Returned to the House

Senators Alting, Arnold, Boots, Bray, Breaux, Broden, 
Buck, Charbonneau, Delph, Dillon, Errington, Gard, 
Head, Hershman, Holdman, Kenley, Kruse, Lanane, 
Landske, Lawson, Leising, Lewis, Long, Lubbers, 
Merritt, Miller, Mishler, Mrvan, Nugent, Paul, 
Randolph, Rogers, Simpson, Sipes, Skinner, Steele, 
Stutzman, Tallian, Taylor, Walker, Waltz, Waterman, 
Wyss, Yoder, M. Young, R. Young, Zakas 
added as cosponsors . . . . . . . . . . . . . . . . . . . . . . . . . . . 612

Representative Riecken added as coauthor . . . . . . . . . . . 750

HCR 31   Author Representative Tyler
Sponsor Senator Errington
Honoring the Ball State University football team 
for a perfect regular season.
Authored by Representative Tyler . . . . . . . . . . . . . . . . . 738

First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Errington

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 601
Returned to the House

HCR 32   Author Representative Porter
Sponsor Senator Breaux
Honoring James E. Hester, Jr. upon his retirement 
as a photojournalist.
Authored by Representative Porter . . . . . . . . . . . . . . . . . 738

First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Breaux

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 602
Returned to the House

HCR 33   Author Representative Porter
Sponsor Senator Lubbers
Recognizing the Indianapolis Symphony Orchestra 
School Partnership Program.
Authored by Representative Porter . . . . . . . . . . . . . . . . . 739

First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Lubbers

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 605
Returned to the House
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HCR 34   Author Representative Kersey
Sponsor Senator Skinner
Recognizing the Wabash River 
as a unique heritage resource.
Authored by Representative Kersey . . . . . . . . . . . . . . . . 739

Coauthored by Representatives Tincher, Grubb, 
Michael, Borders

First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Skinner

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 601
Returned to the House

HCR 35   Author Representative Foley
Sponsor Senator Bray
Honoring Martinsville High School Spell Bowl team, 
Class 1 state champions.
Authored by Representative Foley . . . . . . . . . . . . . . . . . 742

Coauthored by Representative Pierce
First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Bray

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 606
Returned to the House

HCR 36   Author Representative Foley
Sponsor Senator Bray
Honoring Martinsville High School Academic 
Decathlon team for success at national meet.
Authored by Representative Foley . . . . . . . . . . . . . . . . . 742

Coauthored by Representative Pierce
First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Bray

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 606
Returned to the House

HCR 37   Author Representative Foley
Sponsor Senator Bray
Honoring Martinsville High School Academic 
Decathlon team, state champions.
Authored by Representative Foley . . . . . . . . . . . . . . . . . 742

Coauthored by Representative Pierce
First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Bray

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 607
Returned to the House

HCR 38   Author Representative Goodin
Sponsor Senator Steele
Congratulating Katie Stam, Miss Indiana 
and Miss America 2009.
Authored by Representative Goodin . . . . . . . . . . . . . . . 745

Coauthored by Representatives Pelath, Koch, Welch
First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Steele

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 608
Returned to the House

Senators Alting, Arnold, Becker, Boots, Bray, Breaux, 
Broden, Buck, Charbonneau, Deig, Delph, Dillon, 
Errington, Gard, Head, Hershman, Holdman, Hume, 
Kenley, Kruse, Lanane, Landske, Lawson, Leising, 
Lewis, Long, Lubbers, Merritt, Miller, Mishler, 
Mrvan, Nugent, Paul, Randolph, Rogers, Simpson, 
Sipes, Skinner, Stutzman, Tallian, Taylor, Walker, 
Waltz, Waterman, Wyss, Yoder, M. Young, 
R. Young, Zakas added as cosponsors . . . . . . . . . . . . . 609

HCR 39   Author Representative Duncan
Sponsor Senator Leising
Honoring Ralph Emerson "Izzy" Newman 
for his long military career.
Authored by Representative Duncan . . . . . . . . . . . . . . . 749

Coauthored by Representative Bischoff
First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Leising

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 619
Returned to the House

HCR 40   Author Representative Cheatham
Study committee on educational and 
therapeutic programs for substance abuse.
Authored by Representative Cheatham . . . . . . . . . . . . . 752

Referred to Committee on
Rules and Legislative Procedures

HCR 41   Author Representative T. Brown
Study committee on the topic of global climate change.
Authored by Representative T. Brown . . . . . . . . . . . . . . 753

Referred to Committee on
Rules and Legislative Procedures

HCR 42   Author Representative Duncan
Urging Turkey to respect rights 
of the Ecumenical Patriarchate.
Authored by Representative Duncan . . . . . . . . . . . . . . . 753

Coauthored by Representative Harris
Referred to Committee on

Rules and Legislative Procedures

HCR 43   Author Representative Crouch
Study committee on the topic of moving 
Indiana's primary election.
Authored by Representative Crouch . . . . . . . . . . . . . . . . 754

Referred to Committee on
Rules and Legislative Procedures

HCR 44   Author Representative Frizzell
Supporting the Pharmaceutical Research and 
Manufacturers of America.
Authored by Representative Frizzell . . . . . . . . . . . . . . . 754

Coauthored by Representative Welch
Referred to Committee on

Rules and Legislative Procedures
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HCR 45   Author Representative Messmer
Study committee on protecting 
the rights of mental health patients.
Authored by Representative Messmer . . . . . . . . . . . . . . 755

Referred to Committee on
Rules and Legislative Procedures

HCR 46   Author Representative Cheatham
Sponsor Senator Lewis
Honoring Madison, Indiana, on its 200th anniversary.
Authored by Representative Cheatham . . . . . . . . . . . . . 759

First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Lewis

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 620
Returned to the House

HCR 47   Author Representative T. Brown
Sponsor Senator Boots
Honoring Courtni Hall, Crawfordsville, 
Miss Indiana USA 2009.
Authored by Representative T. Brown . . . . . . . . . . . . . . 760

Coauthored by Representative Michael
First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Boots

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 617
Returned to the House

HCR 48   Author Representative Klinker
Sponsors Senators Alting, Rogers
Honoring the Melody Makers of Indiana 
on its 75th anniversary.
Authored by Representative Klinker . . . . . . . . . . . . . . . 760

Coauthored by Representatives T. Brown, Duncan, 
Truitt, Cherry

First reading: adopted by voice vote
Referred to the Senate
Senate sponsors: Senators Alting, Rogers

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 621
Returned to the House

HCR 49   Author Representative Cheatham
Sponsor Senator Lewis
Honoring Madison, Indiana, 
on the 200th anniversary of its founding.
Authored by Representative Cheatham . . . . . . . . . . . . . 769

First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Lewis

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 635
Returned to the House

HCR 50   Author Representative Frizzell
Urging the United States to stop mandates 
beyond the scope of its power.
Authored by Representative Frizzell . . . . . . . . . . . . . . . 770

Coauthored by Representatives Koch, Behning
Referred to Committee on

Rules and Legislative Procedures

HCR 51   Author Representative Messmer
Sponsor Senator Waterman
Recognizing North Daviess Community Schools 
for its use of technology.
Authored by Representative Messmer . . . . . . . . . . . . . . 772

Coauthored by Representative Borders
First reading: adopted by voice vote
Senate sponsor: Senator Waterman
Referred to the Senate

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 640
Returned to the House

HCR 52   Author Representative Tyler
Sponsor Senator Errington
Honoring Muncie Southside High School 
marching band, State Fair Band Day champions.
Authored by Representative Tyler . . . . . . . . . . . . . . . . . 787

First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Errington

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 654
Returned to the House

HCR 53   Author Representative Pierce
Sponsor Senator M erritt
Recognizing the volunteers at the State Archives 
for their hard work.
Authored by Representative Pierce . . . . . . . . . . . . . . . . 787

Coauthored by Representative Murphy
First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Merritt

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 652
Returned to the House

HCR 54   Author Representative Richardson
Sponsors Senators Kenley, Gard
Honoring Hamilton Southeastern High School, 
We the People competition winners.
Authored by Representative Richardson . . . . . . . . . . . . 787

Coauthored by Representatives Torr, Bosma, Austin
First reading: adopted by voice vote
Referred to the Senate
Senate sponsors: Senators Kenley, Gard

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 652
Returned to the House

HCR 55   Author Representative Hinkle
Sponsors Senators Delph, M. Young
Honoring Ben Davis High School girls' 
basketball team, Class 4A state champions.
Authored by Representative Hinkle . . . . . . . . . . . . . . . . 788

Coauthored by Representatives Bardon, Behning, 
Pryor, Porter, Turner

First reading: adopted by voice vote
Referred to the Senate
Senate sponsors: Senators Delph, M. Young

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 651
Returned to the House
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HCR 56   Author Representative Dodge
Sponsors Senators Arnold, Dillon
Honoring Indiana's service clubs for their many 
contributions to the state.
Authored by Representative Dodge . . . . . . . . . . . . . . . . 788

Coauthored by Representatives GiaQuinta, 
Tincher, Hinkle

First reading: adopted by voice vote
Referred to the Senate
Senate sponsors: Senators Arnold, Dillon

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 654
Returned to the House

HCR 57   Author Representative Frizzell
Sponsor Senator Waltz
Recognizing Donna Hasty upon her retirement.
Authored by Representative Frizzell . . . . . . . . . . . . . . . 806

Coauthored by Representative Bardon
First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Waltz

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 1431
Returned to the House

HCR 58   Author Representative Duncan
Sponsor Senator Leising
Honoring John McCane, Rush County 
political leader, upon his retirement.
Authored by Representative Duncan . . . . . . . . . . . . . . . 807

Coauthored by Representatives Pflum, Cherry
First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Leising

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 751
Returned to the House

Senator Delph added as cosponsor . . . . . . . . . . . . . . . . . 756

HCR 59   Author Representative Duncan
Sponsor Senator Leising
Honoring Bill Hunter, Greensburg business 
and civic leader, on his 90th birthday.
Authored by Representative Duncan . . . . . . . . . . . . . . . 807

Coauthored by Representatives Cheatham, Bischoff
First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Leising

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 752
Returned to the House

HCR 60   Author Representative Duncan
Sponsor Senator Leising
Honoring the city of Greensburg on 150th anniversary.
Authored by Representative Duncan . . . . . . . . . . . . . . . 808

Coauthored by Representatives Cheatham, Bischoff
First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Leising

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 752
Returned to the House

HCR 61   Author Representative VanHaaften
Urging Congress to act on the Climate Security Act.
Authored by Representative VanHaaften . . . . . . . . . . . . 808

Referred to Committee on
Rules and Legislative Procedures

HCR 62   Author Representative Burton
Sponsors Senators Steele, Long, Lewis
Requesting prayers and support for the men 
and women serving in the armed forces.
Authored by Representative Burton . . . . . . . . . . . . . . . . 820

Coauthored by Representative Grubb
First reading: adopted by voice vote
Referred to the Senate
Senate sponsors: Senators Steele, Long, Lewis

First reading: adopted by standing vote . . . . . . . . . . . . . 745
Returned to the House

Senators Alting, Arnold, Becker, Boots, Bray, Breaux, 
Broden, Buck, Charbonneau, Deig, Delph, Dillon, 
Errington, Gard, Head, Hershman, Holdman, Hume, 
Kenley, Kruse, Lanane, Landske, Lawson, Leising, 
Lubbers, Merritt, Miller, Mishler, Mrvan, Nugent, 
Paul, Randolph, Rogers, Simpson, Sipes, Skinner, 
Stutzman, Tallian, Taylor, Walker, Waltz, Waterman, 
Wyss, Yoder, M. Young, R. Young, Zakas 
added as cosponsors . . . . . . . . . . . . . . . . . . . . . . . . . . . 757

HCR 63   Author Representative Gutwein
Sponsor Senator Head
Memorializing Trooper Daniel Ray Barrett 
by naming a bridge in his honor.
Authored by Representative Gutwein . . . . . . . . . . . . . . . 821

Coauthored by Representative Tincher
First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Head

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs . . . . . . . 758

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 898
Second reading: adopted by standing vote . . . . . . . . . . . 1226

Returned to the House

HCR 64   Author Representative Kersey
Sponsors Senators Skinner, Bray
Urging that March 24 be proclaimed as 
Vigo County Higher Education Day.
Authored by Representative Kersey . . . . . . . . . . . . . . . . 821

Coauthored by Representatives Tincher, Grubb, 
Michael, Borders

First reading: adopted by voice vote
Referred to the Senate
Senate sponsors: Senators Skinner, Bray

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 749
Returned to the House

HCR 65   Author Representative Burton
Sponsor Senator Delph
Honoring John and Jane Barnes and Panther Racing.
Authored by Representative Burton . . . . . . . . . . . . . . . . 822

Coauthored by Representatives Pryor, Behning
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First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Delph

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 749
Returned to the House

HCR 66   Author Representative Burton
Sponsor Senator Walker
Honoring Donald D. Peek, Jr. 
for his work in veterans affairs.
Authored by Representative Burton . . . . . . . . . . . . . . . . 823

Coauthored by Representatives Reske, Tincher
First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Walker

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 750
Returned to the House

HCR 67   Author Representative Duncan
Sponsor Senator Leising
Recognizing Ray Geis, Decatur political leader, 
upon his retirement.
Authored by Representative Duncan . . . . . . . . . . . . . . . 842

Coauthored by Representative Bischoff
First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Leising

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 771
Returned to the House

HCR 68   Author Representative Duncan
Sponsor Senator Nugent
Honoring Kenneth Copeland upon receiving 
the Distinguished Hoosier Award.
Authored by Representative Duncan . . . . . . . . . . . . . . . 843

Coauthored by Representative Bischoff
First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Nugent

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 770
Returned to the House

Senator Delph added as cosponsor . . . . . . . . . . . . . . . . . 774

HCR 69   Author Representative Pond
Sponsors Senators Wyss, Rogers
Supporting Indiana armed forces members 
and awareness of stress disorders.
Authored by Representative Pond . . . . . . . . . . . . . . . . . 851

Coauthored by Representative Reske
First reading: adopted by voice vote
Referred to the Senate
Senate sponsors: Senators Wyss, Rogers

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs . . . . . . . 787

Pursuant to Senate Rule 65(b), reassigned to Committee
on Rules and Legislative Procedure. . . . . . . . . . . . . . . 1391

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 1429
Second reading: adopted by voice vote . . . . . . . . . . . . . 1470

Returned to the House

HCR 70   Author Representative VanDenburgh
Sponsor Senator Landske
Honoring Crown Point High School 
wrestling Coach Scott Vlink.
Authored by Representative VanDenburgh . . . . . . . . . . 870

First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Landske

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 839
Returned to the House

HCR 71   Author Representative VanDenburgh
Sponsor Senator Landske
Honoring the Crown Point Bulldogs wrestling team, 
state champions.
Authored by Representative VanDenburgh . . . . . . . . . . 871

First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Landske

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 839
Returned to the House

HCR 72   Author Representative Saunders
Sponsor Senator Alting
Recognizing the Indiana Restaurant Association's 
75th anniversary.
Authored by Representative Saunders . . . . . . . . . . . . . . 871

Coauthored by Representative Bardon
First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Alting

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 809
Returned to the House

HCR 73   Author Representative Frizzell
Sponsor Senator Delph
Memorializing John R. Holmes, III, 
former member of the House staff.
Authored by Representative Frizzell . . . . . . . . . . . . . . . 871

Coauthored by Representatives Richardson, Behning, 
Welch, Bosma, Hinkle, Ruppel, Klinker

First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Delph

First reading: adopted by standing vote . . . . . . . . . . . . . 814
Returned to the House

HCR 74   Author Representative Bosma
Sponsors Senators Merritt, Lubbers
Honoring Heritage Christian girls' basketball team,
Class 2A state champions.
Authored by Representative Bosma . . . . . . . . . . . . . . . . 872

Coauthored by Representatives Turner, Pearson
First reading: adopted by voice vote
Referred to the Senate
Senate sponsors: Senators Merritt, Lubbers

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 817
Returned to the House
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HCR 75   Author Representative Klinker
Proclaiming April 19-25, 2009, 
as Medical Laboratory Week in Indiana.
Authored by Representative Klinker . . . . . . . . . . . . . . . 910

Referred to Committee on
Rules and Legislative Procedures

HCR 76   Author Representative Clere
Sponsor Senator Sipes
Honoring New Albany High School 
boys' basketball team for a successful season.
Authored by Representative Clere . . . . . . . . . . . . . . . . . 916

Coauthored by Representatives Robertson, Stemler
First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Sipes

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 1389
Returned to the House

HCR 77   Author Representative Clere
Sponsor Senator Sipes
Honoring Indiana University Southeast cheerleaders 
for national competition.
Authored by Representative Clere . . . . . . . . . . . . . . . . . 917

Coauthored by Representatives Robertson, Stemler
First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Sipes

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 1389
Returned to the House

HCR 78   Author Representative Pierce
Sponsor Senator Simpson
Honoring Bloomington High School North, 
Science Olympiad state champions.
Authored by Representative Pierce . . . . . . . . . . . . . . . . 917

Coauthored by Representative Welch
First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Simpson

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 892
Returned to the House

HCR 79   Author Representative Duncan
Sponsor Senator Nugent
Honoring Jac-Cen-Del High School boys' basketball 
team, Class 1A state champions.
Authored by Representative Duncan . . . . . . . . . . . . . . . 919

Coauthored by Representatives Bischoff, Cheatham
First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Nugent

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 894
Returned to the House

HCR 80   Author Representative Davis
Sponsor Senator Paul
Memorializing Marine Lance Corporal Andrew F. 
Whitacre of Jay County.

Authored by Representative Davis . . . . . . . . . . . . . . . . . 1088
Coauthored by Representative Reske
First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Paul

First reading: adopted by standing vote . . . . . . . . . . . . . 1381
Returned to the House

HCR 81   Author Representative Burton
Sponsors Senators Miller, Waltz
Honoring Hannah Fuller, Greenwood High School, 
for saving the life of her swim coach.
Authored by Representative Burton . . . . . . . . . . . . . . . . 1089

Coauthored by Representatives Sullivan, 
Barnes, Frizzell

First reading: adopted by voice vote
Referred to the Senate
Senate sponsors: Senators Miller, Waltz

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 1383
Returned to the House

HCR 82   Author Representative Riecken
Sponsor Senator Becker
Honoring the Signature School of Evansville 
for receiving the Siemens award.
Authored by Representative Riecken . . . . . . . . . . . . . . . 1089

Coauthored by Representatives Crouch, Sullivan, 
Avery, VanHaaften

First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Becker

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 1386
Returned to the House

HCR 83   Author Representative Grubb
Sponsor Senator Boots
Proclaiming March 30, 2009, Welcome Home 
Vietnam Veterans Day.
Authored by Representative Grubb . . . . . . . . . . . . . . . . 1089

First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Boots

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 1386
Returned to the House

Senator Delph added as cosponsor . . . . . . . . . . . . . . . . . 1399

HCR 84   Author Representative Crawford
Sponsor Senator Randolph
Urging Congress to reform the Multiethnic 
Placement Act of 1994.
Authored by Representative Crawford . . . . . . . . . . . . . . 1090

First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Randolph

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 1387
Returned to the House
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HCR 85   Author Representative Klinker
Sponsor Senator Alting
Memorializing Doug Eberle, Lafayette civic leader.
Authored by Representative Klinker . . . . . . . . . . . . . . . 1094

Coauthored by Representatives Truitt, T. Brown
First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Alting

First reading: adopted by standing vote . . . . . . . . . . . . . 1389
Returned to the House

HCR 86   Author Representative Klinker
Sponsors Senators Alting, Hershman, Kruse
Honoring Purdue University men's basketball team, 
Big Ten tournament champions.
Authored by Representative Klinker . . . . . . . . . . . . . . . 1106

Coauthored by Representatives Truitt, Bardon, 
Bosma, Cheatham, Cherry, Crouch, Dermody, 
Dodge, Duncan, Eberhart, Grubb, Harris, 
Knollman, Lehe, Leonard, McClain, Messmer, 
Pearson, Reske, Richardson, Ruppel, Thompson, 
T. Brown

First reading: adopted by voice vote
Referred to the Senate
Senate sponsors: Senators Alting, Hershman, Kruse
Cosponsor: Senator Wyss

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 1431
Returned to the House

HCR 87   Author Representative Klinker
Sponsors Senators Alting, Hershman, Kruse
Congratulating Robbie Hummel, 
MVP of the Big Ten tournament.
Authored by Representative Klinker . . . . . . . . . . . . . . . 1107

Coauthored by Representatives Truitt, Bardon, 
Bosma, Cheatham, Cherry, Crouch, Dermody, 
Dodge, Duncan, Eberhart, Grubb, Harris, 
Knollman, Lehe, Leonard, McClain, Messmer, 
Pearson, Reske, Richardson, Ruppel, Thompson, 
T. Brown

First reading: adopted by voice vote
Referred to the Senate
Senate sponsors: Senators Alting, Hershman, Kruse
Cosponsor: Senator Wyss

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 1432
Returned to the House

HCR 88   Author Representative Welch
Sponsors Senators Simpson, Bray, Steele
Honoring Jordan Hulls, Bloomington South 
High School, Indiana's Mr. Basketball.
Authored by Representative Welch . . . . . . . . . . . . . . . . 1113

Coauthored by Representatives Pierce, Tincher
First reading: adopted by voice vote
Referred to the Senate
Senate sponsors: Senators Simpson, Bray, Steele

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 1444
Returned to the House

HCR 89   Author Representative Foley
Sponsor Senator Bray
Memorializing Judge Noble Keith Littell, 
formerly of Morgan County.
Authored by Representative Foley . . . . . . . . . . . . . . . . . 1118

Coauthored by Representative VanHaaften
First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Bray

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 1433
Returned to the House

HCR 90   Author Representative V. Smith
Sponsors Senators Rogers, Lubbers
Honoring Stan Jones upon his retirement from 
Indiana Commission for Higher Education.
Authored by Representative V. Smith . . . . . . . . . . . . . . 1127

First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Rogers

Senator Lubbers added as second sponsor . . . . . . . . . . . 1429
Senators Alting, Arnold, Becker, Boots, Bray, Breaux, 

Broden, Buck, Charbonneau, Deig, Delph, Dillon, 
Errington, Gard, Head, Hershman, Holdman, Hume, 
Kenley, Kruse, Lanane, Landske, Lawson, Leising, 
Lewis, Long, Merritt, Miller, Mishler, Mrvan, 
Nugent, Paul, Randolph, Simpson, Sipes, Skinner, 
Steele, Stutzman, Tallian, Taylor, Walker, Waltz, 
Waterman, Wyss, Yoder, M. Young, R. Young, 
Zakas added as cosponsors

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 1433
Returned to the House

HCR 91   Author Representative Ruppel
Sponsors Senators Head, Dillon
Recognizing the Patriot Guard Riders for their service 
to our fallen heroes.
Authored by Representative Ruppel . . . . . . . . . . . . . . . . 1146

Coauthored by Representatives Tincher, Truitt
First reading: adopted by voice vote
Referred to the Senate
Senate sponsors: Senators Head, Dillon

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 1434
Returned to the House

HCR 92   Author Representative Sullivan
Sponsor Senator Taylor
Honoring Dr. Frederick Burgomaster 
upon his retirement.
Authored by Representative Sullivan . . . . . . . . . . . . . . . 1257

First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Taylor

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 1684
Returned to the House

HCR 93   Author Representative Koch
Urging the use of Indiana limestone.
Authored by Representative Koch . . . . . . . . . . . . . . . . . 1263

Referred to Committee on
Rules and Legislative Procedures
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HCR 94   Author Representative Duncan
Urging government of Turkey to cease discrimination 
of Ecumenical Patriarchate.
Authored by Representative Duncan . . . . . . . . . . . . . . . 1263

Coauthored by Representative Harris
Referred to Committee on

Rules and Legislative Procedures

HCR 95   Author Representative Porter
Celebrating improvements in student learning 
from innovative use of technology.

Authored by Representative Porter . . . . . . . . . . . . . . . . . 1264
Referred to Committee on

Rules and Legislative Procedures

HCR 96   Author Representative Niezgodski
Pension Management Oversight Commission 
to study retroactive date for cessation of 
employment, annuity withdrawals.
Authored by Representative Niezgodski . . . . . . . . . . . . 1265

Referred to Committee on
Rules and Legislative Procedures

HOUSE RESOLUTIONS

HR 1   Author Representative Pelath
Honoring Sue Tokoly on the occasion 
of her 90th birthday.
Authored by Representative Pelath . . . . . . . . . . . . . . . . 15

First reading: adopted by voice vote

HR 2   Author Representative Soliday
Honoring Fire Chief William H. Casbon 
of Porter County.
Authored by Representative Soliday . . . . . . . . . . . . . . . 68

First reading: adopted by voice vote

HR 3   Author Representative VanHaaften
Honoring Spenser C. Martin for achieving 
the rank of Eagle Scout.
Authored by Representative VanHaaften . . . . . . . . . . . . 68

First reading: adopted by voice vote

HR 4   Author Representative Klinker
Honoring Tom Kubat, longtime sport writer 
in Lafayette.
Authored by Representative Klinker . . . . . . . . . . . . . . . 79

Coauthored by Representatives Truitt, T. Brown, Lehe
First reading: adopted by voice vote

HR 5   Author Representative Austin
Honoring REALTORS® for their commitment 
to improving Indiana's housing market.
Authored by Representative Austin . . . . . . . . . . . . . . . . 83

Coauthored by Representatives Burton, GiaQuinta
First reading: adopted by voice vote

HR 6   Author Representative Battles
Honoring 200th anniversary of Vincennes Lodge 
No. 1 Free and Accepted Masons.
Authored by Representative Battles . . . . . . . . . . . . . . . . 83

Coauthored by Representatives Leonard, Cheatham, 
Stilwell, Bell, Tincher, Clements, Friend, Cherry

First reading: adopted by voice vote

HR 7   Author Representative Battles
Honoring the Watermelon Drop Committee 
of Knox County.
Authored by Representative Battles . . . . . . . . . . . . . . . . 84

First reading: adopted by voice vote

HR 8   Author Representative Bartlett
Honoring Amber Sykes 
for her community involvement.
Authored by Representative Bartlett . . . . . . . . . . . . . . . 84

First reading: adopted by voice vote

HR 9   Author Representative Blanton
Honoring the Paoli High School football team 
for its successful season.
Authored by Representative Blanton . . . . . . . . . . . . . . . 88

First reading: adopted by voice vote

HR 10   Author Representative Gutwein
Thanking Purdue University's Agricultural 
and Biological Engineering Department.
Authored by Representative Gutwein . . . . . . . . . . . . . . . 100

Coauthored by Representative Klinker
First reading: adopted by voice vote

HR 11   Author Representative VanDenburgh
Honoring Robert Forbes for his service 
to the Indiana steel industry.
Authored by Representative VanDenburgh . . . . . . . . . . 185

First reading: adopted by voice vote

HR 12   Author Representative VanDenburgh
Honoring Chester Lobodzinski, Lake County 
for his community service.
Authored by Representative VanDenburgh . . . . . . . . . . 186

First reading: adopted by voice vote
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HR 13   Author Representative V. Smith
Honoring Dr. J. Denise Clement for her service 
to mankind.
Authored by Representative V. Smith . . . . . . . . . . . . . . 186

First reading: adopted by voice vote

HR 14   Author Representative V. Smith
Honoring Reginald (Reggie) Turner, 
outstanding film maker.
Authored by Representative V. Smith . . . . . . . . . . . . . . 186

First reading: adopted by voice vote

HR 15   Author Representative Oxley
Memorializing Eugene Trueblood, 
Washington County, public servant.
Authored by Representative Oxley . . . . . . . . . . . . . . . . . 186

First reading: adopted by voice vote

HR 16   Author Representative Truitt
Honoring West Lafayette High School, 
upon being named best high school in Indiana.
Authored by Representative Truitt . . . . . . . . . . . . . . . . . 216

Coauthored by Representative Klinker
First reading: adopted by voice vote

HR 17   Author Representative Truitt
Honoring West Lafayette upon being named 
the most educated small city.
Authored by Representative Truitt . . . . . . . . . . . . . . . . . 216

Coauthored by Representative Klinker
First reading: adopted by voice vote

HR 18   Author Representative Klinker
Honoring Dr. Allen S. Novick for his years 
of service to his state.
Authored by Representative Klinker . . . . . . . . . . . . . . . 230

First reading: adopted by voice vote

HR 19   Author Representative Bartlett
Recognizing Dr. Jacqueline S. Greenwood, 
Indianapolis, an outstanding educator.
Authored by Representative Bartlett . . . . . . . . . . . . . . . 231

First reading: adopted by voice vote

HR 20   Author Representative Stilwell
Commemorating the bicentennial of the birth 
of Abraham Lincoln.
Authored by Representative Stilwell . . . . . . . . . . . . . . . 229

First reading: adopted by voice vote

HR 21   Author Representative Stemler
Honoring 2008 Jeff/GRC All Stars for making 
it to Little League World Series.
Authored by Representative Stemler . . . . . . . . . . . . . . . 288

First reading: adopted by voice vote

HR 22   Author Representative VanDenburgh
Honoring Special Olympics of Lake County 
for its community service.
Authored by Representative VanDenburgh . . . . . . . . . . 303

First reading: adopted by voice vote

HR 23   Author Representative Bartlett
Honoring Nannie Bartlett, Indianapolis, 
on her 88th birthday.
Authored by Representative Bartlett . . . . . . . . . . . . . . . 649

First reading: adopted by voice vote

HR 24   Author Representative Foley
Recognizing Ellen Wilson-Pruitt 
and the art of porcelain painting.
Authored by Representative Foley . . . . . . . . . . . . . . . . . 720

Coauthored by Representative Welch
First reading: adopted by voice vote

HR 25   Author Representative Austin
Recognizing the American Council of 
Engineering Companies of Indiana.
Authored by Representative Austin . . . . . . . . . . . . . . . . 720

First reading: adopted by voice vote

HR 26   Author Representative Goodin
Honoring Mackenzie Cain, Seymour, 
for outstanding volunteer service.
Authored by Representative Goodin . . . . . . . . . . . . . . . 721

First reading: adopted by voice vote

HR 27   Author Representative V. Smith
Honoring Geneva Poole on the occasion 
of her 100th birthday.
Authored by Representative V. Smith . . . . . . . . . . . . . . 721

First reading: adopted by voice vote

HR 28   Author Representative Bartlett
Study committee on planning and zoning issues.
Authored by Representative Bartlett . . . . . . . . . . . . . . . 755

Referred to Committee on
Rules and Legislative Procedures

HR 29   Author Representative Foley
Study committee on Indiana's limited liability 
company laws.
Authored by Representative Foley . . . . . . . . . . . . . . . . . 755

Referred to Committee on
Rules and Legislative Procedures

HR 30   Author Representative C. Brown
Listing study topics for the Commission on 
Mental Health.
Authored by Representative C. Brown . . . . . . . . . . . . . . 756

Referred to Committee on
Rules and Legislative Procedures
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HR 31   Author Representative C. Brown
Recommending full funding for 
community mental health centers.
Authored by Representative C. Brown . . . . . . . . . . . . . . 756

Referred to Committee on
Rules and Legislative Procedures

HR 32   Author Representative Noe
Honoring Carmel High School girls' swim team, 
state swimming and diving champions.
Authored by Representative Noe . . . . . . . . . . . . . . . . . . 761

Coauthored by Representative Torr
First reading: adopted by voice vote

HR 33   Author Representative Niezgodski
Honoring Donald O'Blenis for his service 
on state building trades council.
Authored by Representative Niezgodski . . . . . . . . . . . . 761

Coauthored by Representative Bauer
First reading: adopted by voice vote

HR 34   Author Representative Blanton
Honoring Linton Stockton Miners football team 
for a very successful season.
Authored by Representative Blanton . . . . . . . . . . . . . . . 762

First reading: adopted by voice vote

HR 35   Author Representative Moseley
Urging use of federal recovery funds 
for job creation and growth.
Authored by Representative Moseley . . . . . . . . . . . . . . . 762

First reading: adopted by voice vote

HR 36   Author Representative Murphy
Honoring Susie Halloran, longtime educator, 
upon her retirement.
Authored by Representative Murphy . . . . . . . . . . . . . . . 762

Coauthored by Representatives Bardon, Sullivan, 
Barnes, Hinkle, Day, DeLaney

First reading: adopted by voice vote

HR 37   Author Representative Soliday
Honoring Chesterton High School boys' swim team, 
state champions.
Authored by Representative Soliday . . . . . . . . . . . . . . . 763

Coauthored by Representatives C. Brown, Moseley
First reading: adopted by voice vote

HR 38   Author Representative Soliday
Honoring Chesterton High School debate team, 
state champions.
Authored by Representative Soliday . . . . . . . . . . . . . . . 763

Coauthored by Representatives C. Brown, Moseley
First reading: adopted by voice vote

HR 39   Author Representative Soliday
Honoring former Representative James Charles Conlon 
for his years of service.
Authored by Representative Soliday . . . . . . . . . . . . . . . 770

Coauthored by Representative VanDenburgh
First reading: adopted by voice vote

HR 40   Author Representative Borror
Honoring Alexandra Klaehn, Spirit of Community 
award winner.
Authored by Representative Borror . . . . . . . . . . . . . . . . 770

Coauthored by Representatives GiaQuinta, Moses
First reading: adopted by voice vote

HR 41   Author Representative Moses
Urging utilities to extend the moratorium 
on disconnections until May 1.
Authored by Representative Moses . . . . . . . . . . . . . . . . 773

Referred to Committee on
Rules and Legislative Procedures

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 786
Second reading: adopted by voice vote . . . . . . . . . . . . . 786

HR 42   Author Representative Richardson
Memorializing Bobby Goodwin, House doorkeeper, 
who recently died.
Authored by Representative Richardson . . . . . . . . . . . . 789

Coauthored by Representatives Pflum, Bosma, 
Saunders, Friend

First reading: adopted by voice vote

HR 43   Author Representative Dembowski
Honoring Taylor Kemble, Spirit of Community 
award winner.
Authored by Representative Dembowski . . . . . . . . . . . . 789

First reading: adopted by voice vote

HR 44   Author Representative Frizzell
Honoring Perry Meridian High School's 
Falcons In Training (F.I.T.) Club.
Authored by Representative Frizzell . . . . . . . . . . . . . . . 793

Coauthored by Representatives Barnes, Sullivan
First reading: adopted by voice vote

HR 45   Author Representative Dermody
Honoring Levi Messer, who raised 
the Grand Champion Boer Goat doe.
Authored by Representative Dermody . . . . . . . . . . . . . . 808

Coauthored by Representative VanDenburgh
First reading: adopted by voice vote
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HR 46   Author Representative Friend
Urging the EPA to authorize use of higher blends 
of ethanol.
Authored by Representative Friend . . . . . . . . . . . . . . . . 809

Coauthored by Representatives Pflum, 
Pearson, Grubb

Referred to Committee on
Rules and Legislative Procedures

HR 47   Author Representative Bauer
Honoring the achievements of John Stancati, 
South Bend civic leader.
Authored by Representative Bauer . . . . . . . . . . . . . . . . . 819

Coauthored by Representative Niezgodski
First reading: adopted by voice vote

HR 48   Author Representative Fry
Urging study of not reducing commuter train service 
in Northwest Indiana.
Authored by Representative Fry . . . . . . . . . . . . . . . . . . . 824

Coauthored by Representative Pelath
Referred to Committee on

Rules and Legislative Procedures

HR 49   Author Representative Bardon
Proclaiming August 23 as 
Health Unit Coordinators Day.
Authored by Representative Bardon . . . . . . . . . . . . . . . . 843

First reading: adopted by voice vote

HR 50   Author Representative Bartlett
Recognizing Mother Helen J. Moreland, named 
her church's Woman of the Year.
Authored by Representative Bartlett . . . . . . . . . . . . . . . 843

First reading: adopted by voice vote

HR 51   Author Representative Avery
Recognizing the Keep Evansville Beautiful program.
Authored by Representative Avery . . . . . . . . . . . . . . . . . 851

Coauthored by Representatives Riecken, 
Crouch, VanHaaften

First reading: adopted by voice vote

HR 52   Author Representative Bischoff
Honoring Elise Studer-Smith, Midwest 
Physical Education Teacher of the Year.
Authored by Representative Bischoff . . . . . . . . . . . . . . . 851

First reading: adopted by voice vote

HR 53   Author Representative Barnes
Recognizing the American Cancer Society 
Relay for Life events.
Authored by Representative Barnes . . . . . . . . . . . . . . . . 869

First reading: adopted by voice vote

HR 54   Author Representative V. Smith
Honoring the Whosoever Will Gospel Choir 
of Gary, Indiana.
Authored by Representative V. Smith . . . . . . . . . . . . . . 870

First reading: adopted by voice vote

HR 55   Author Representative Robertson
Honoring Blue River Services, Inc. 
on its 50th anniversary.
Authored by Representative Robertson . . . . . . . . . . . . . 870

First reading: adopted by voice vote

HR 56   Author Representative Davis
Recognizing Adam Chalfant, 
heavyweight state wrestling champion.
Authored by Representative Davis . . . . . . . . . . . . . . . . . 870

Coauthored by Representatives Tyler, Saunders
First reading: adopted by voice vote

HR 57   Author Representative Summers
Honoring the 100th anniversary of the NAACP.
Authored by Representative Summers . . . . . . . . . . . . . . 916

First reading: adopted by voice vote

HR 58   Author Representative Summers
Honoring Coach Ron Hunter of IUPUI for his support 
of Samaritan's Feet.
Authored by Representative Summers . . . . . . . . . . . . . . 916

First reading: adopted by voice vote

HR 59   Author Representative Summers
Honoring IUPUI on the occasion 
of its 40th anniversary.
Authored by Representative Summers . . . . . . . . . . . . . . 916

First reading: adopted by voice vote

HR 60   Author Representative Fry
Honoring 25th anniversary of Mishawaka Fire 
Department Survive Alive House.
Authored by Representative Fry . . . . . . . . . . . . . . . . . . . 917

First reading: adopted by voice vote

HR 61   Author Representative Michael
Honoring the People to People 
Student Ambassador Program.
Authored by Representative Michael . . . . . . . . . . . . . . . 918

Coauthored by Representatives Pflum, Clements, 
Steuerwald, Goodin, Welch, M. Smith, Bardon, 
Richardson, Eberhart, Bosma, Hinkle, Noe

First reading: adopted by voice vote
Representative Koch added as coauthor . . . . . . . . . . . . . 1085
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HR 62   Author Representative Summers
Recognizing the NAACP chapter 
at Indiana State University.
Authored by Representative Summers . . . . . . . . . . . . . . 918

First reading: adopted by voice vote

HR 63   Author Representative Knollman
Honoring Robert Juncker, FFA state advisor, 
on the occasion of his retirement.
Authored by Representative Knollman . . . . . . . . . . . . . 919

Coauthored by Representatives Pearson, Thompson
First reading: adopted by voice vote

HR 64   Author Representative Battles
Honoring Princeton Community High School boys' 
basketball team, Class 3A state champions.
Authored by Representative Battles . . . . . . . . . . . . . . . . 920

First reading: adopted by voice vote

HR 65   Author Representative Duncan
Honoring Dr. Ricardo Domingo on his 80th birthday.
Authored by Representative Duncan . . . . . . . . . . . . . . . 1090

Coauthored by Representative Bischoff
First reading: adopted by voice vote

HR 66   Author Representative Bischoff
Honoring Robert L. Crandell, Moorefield, 
longtime volunteer firefighter.
Authored by Representative Bischoff . . . . . . . . . . . . . . . 1091

First reading: adopted by voice vote

HR 67   Author Representative Bischoff
Honoring Tom Scott, Moorefield, 
longtime volunteer firefighter.
Authored by Representative Bischoff . . . . . . . . . . . . . . . 1091

First reading: adopted by voice vote

HR 68   Author Representative Bischoff
Honoring Moorefield Fire Department 
on its 75th anniversary.
Authored by Representative Bischoff . . . . . . . . . . . . . . . 1091

First reading: adopted by voice vote

HR 69   Author Representative Moseley
Honoring Justin Ruiz, Portage High School 
Outstanding Young Man winner.
Authored by Representative Moseley . . . . . . . . . . . . . . . 1094

First reading: adopted by voice vote

HR 70   Author Representative Moseley
Honoring Whitney Johnson of Portage, 
2009 Indiana Junior Miss.
Authored by Representative Moseley . . . . . . . . . . . . . . . 1094

First reading: adopted by voice vote

HR 71   Author Representative Richardson
Honoring Terry Strueh, Purdue governmental 
affairs officer, upon his retirement.
Authored by Representative Richardson . . . . . . . . . . . . 1101

Coauthored by Representatives Klinker, Cherry
First reading: adopted by voice vote

HR 72   Author Representative Lehe
Honoring the Twin Lakes High School Drumline, 
state champions.
Authored by Representative Lehe . . . . . . . . . . . . . . . . . 1104

Coauthored by Representatives Klinker, McClain
First reading: adopted by voice vote

HR 73   Author Representative Grubb
Honoring the House legislative interns for this session.
Authored by Representative Grubb . . . . . . . . . . . . . . . . 1104

Coauthored by Representative Richardson
First reading: adopted by voice vote

HR 74   Author Representative Pryor
Honoring the 2009 class of the Beautillion Militaire.
Authored by Representative Pryor . . . . . . . . . . . . . . . . . 1104

First reading: adopted by voice vote

HR 75   Author Representative Grubb
Recognizing the Big Brothers Big Sisters program.
Authored by Representative Grubb . . . . . . . . . . . . . . . . 1105

Coauthored by Representative Borror
First reading: adopted by voice vote

HR 76   Author Representative Stevenson
Honoring Hammond on the occasion 
of the 125th anniversary of its founding.
Authored by Representative Stevenson . . . . . . . . . . . . . 1105

Coauthored by Representatives L. Lawson, 
Candelaria Reardon

First reading: adopted by voice vote

HR 77   Author Representative Friend
Urging support for the use of 
higher ethanol blend fuels.
Authored by Representative Friend . . . . . . . . . . . . . . . . 1105

Coauthored by Representative Pearson
First reading: adopted by voice vote

HR 78   Author Representative Goodin
Urging regulating sexually oriented businesses 
in Indiana and their employees.
Authored by Representative Goodin . . . . . . . . . . . . . . . 1106

Referred to Committee on
Rules and Legislative Procedures
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HR 79   Author Representative Goodin
Recognizing the Seymour High School 
technical education program.
Authored by Representative Goodin . . . . . . . . . . . . . . . 1113

First reading: adopted by voice vote

HR 80   Author Representative Avery
Honoring Gibson Southern High School 
Theatre Department, state champions.
Authored by Representative Avery . . . . . . . . . . . . . . . . . 1113

First reading: adopted by voice vote

HR 81   Author Representative Moseley
Honoring Sarah Smith, Portage High School, 
state flag contest winner.
Authored by Representative Moseley . . . . . . . . . . . . . . . 1114

First reading: adopted by voice vote

HR 82   Author Representative Stilwell
Honoring Mary Lee Vance of Spencer County 
for her longtime political leadership.
Authored by Representative Stilwell . . . . . . . . . . . . . . . 1114

First reading: adopted by voice vote

HR 83   Author Representative Soliday
Honoring Thomas Jefferson Middle School, 
Valparaiso, Science Olympiad winners.
Authored by Representative Soliday . . . . . . . . . . . . . . . 1119

Coauthored by Representative Moseley
First reading: adopted by voice vote

HR 84   Author Representative Hinkle
Recognizing the Archdiocese of Indianapolis 
on its 175th anniversary.
Authored by Representative Hinkle . . . . . . . . . . . . . . . . 1119

Coauthored by Representatives Barnes, Murphy, 
Robertson, Bardon, Pflum, Bischoff, Day, 
DeLaney

First reading: adopted by voice vote

HR 85   Author Representative Lehe
Honoring Shloka Ranjan Kini, Indianapolis Star 
Academic All-Star.
Authored by Representative Lehe . . . . . . . . . . . . . . . . . 1120

Coauthored by Representatives McClain, Dobis
First reading: adopted by voice vote

HR 86   Author Representative Turner
Honoring the Taylor University women's 
volleyball team upon its 1000th win.
Authored by Representative Turner . . . . . . . . . . . . . . . . 1120

Coauthored by Representative Pearson
First reading: adopted by voice vote

HR 87   Author Representative Richardson
Honoring Dick Russell, Hamilton County 
police official, upon his retirement.
Authored by Representative Richardson . . . . . . . . . . . . 1120

Coauthored by Representative Tincher
First reading: adopted by voice vote

HR 88   Author Representative Sullivan
Honoring Carolyn Meisberger upon her retirement 
from teaching.
Authored by Representative Sullivan . . . . . . . . . . . . . . . 1121

First reading: adopted by voice vote

HR 89   Author Representative Lehe
Honoring Christina Joelle Kriebel, Indianapolis Star 
Academic All-Star.
Authored by Representative Lehe . . . . . . . . . . . . . . . . . 1121

Coauthored by Representatives Klinker, McClain
First reading: adopted by voice vote

HR 90   Author Representative Hinkle
Honoring Stan Benge, Ben Davis High School, 
national girls' basketball coach of the year.
Authored by Representative Hinkle . . . . . . . . . . . . . . . . 1122

Coauthored by Representative Pryor
First reading: adopted by voice vote

HR 91   Author Representative Welch
Encouraging the AMA to develop 
a Health Insurer Code of Conduct.
Authored by Representative Welch . . . . . . . . . . . . . . . . 1127

First reading: adopted by voice vote

HR 92   Author Representative VanDenburgh
Congratulating Wendy Magley for receiving 
the 2009 Crystal Bell Award.
Authored by Representative VanDenburgh . . . . . . . . . . 1128

First reading: adopted by voice vote

HR 93   Author Representative GiaQuinta
Honoring Roderick Kevin "Rod" Woodson.
Authored by Representative GiaQuinta . . . . . . . . . . . . . 1128

Coauthored by Representatives Moses, Espich, 
Borror, Bell

First reading: adopted by voice vote

HR 94   Author Representative VanDenburgh
Congratulating Nancy McClatchey for receiving 
the 2009 Crystal Bell Award.
Authored by Representative VanDenburgh . . . . . . . . . . 1129

First reading: adopted by voice vote

HR 95   Author Representative Austin
Endorsing "Indiana Internet Safety Day".
Authored by Representative Austin . . . . . . . . . . . . . . . . 1129

First reading: adopted by voice vote
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HR 96   Author Representative Grubb
Recognizing the achievements of 
the Republic of China on Taiwan.
Authored by Representative Grubb . . . . . . . . . . . . . . . . 1130

Coauthored by Representative Wolkins
First reading: adopted by voice vote

HR 97   Author Representative VanDenburgh
Congratulating Tom Reed for receiving 
the 2009 Crystal Bell Award.
Authored by Representative VanDenburgh . . . . . . . . . . 1130

First reading: adopted by voice vote

HR 98   Author Representative Tyler
Study committee on liability for 
asbestos related illnesses.
Authored by Representative Tyler . . . . . . . . . . . . . . . . . 1130

Referred to Committee on
Rules and Legislative Procedures

HR 99   Author Representative Ruppel
Recognizing the town of Silver Lake 
on its 150th anniversary.
Authored by Representative Ruppel . . . . . . . . . . . . . . . . 1147

Coauthored by Representative GiaQuinta
First reading: adopted by voice vote

HR 100   Author Representative Turner
Honoring the Oak Hill High School girls' 
basketball team, state runners-up.
Authored by Representative Turner . . . . . . . . . . . . . . . . 1147

Coauthored by Representative Pearson
First reading: adopted by voice vote

HR 101   Author Representative Frizzell
Recognizing the need to end childhood obesity.
Authored by Representative Frizzell . . . . . . . . . . . . . . . 1258

Coauthored by Representatives Welch, C. Brown
First reading: adopted by voice vote

HR 102   Author Representative Hinkle
Recognizing the 10th anniversary 
of Project Lifesaver.
Authored by Representative Hinkle . . . . . . . . . . . . . . . . 1258

Coauthored by Representative Tyler
First reading: adopted by voice vote

HR 103   Author Representative Day
Honoring St. Philip Neri Catholic Church 
on its 100th anniversary.
Authored by Representative Day . . . . . . . . . . . . . . . . . . 1259

Coauthored by Representatives Sullivan, Murphy
First reading: adopted by voice vote

HR 104   Author Representative GiaQuinta
Honoring Bishop Luers High School boys' 
basketball team, Class 2A state champions.
Authored by Representative GiaQuinta . . . . . . . . . . . . . 1259

First reading: adopted by voice vote

HR 105   Author Representative Barnes
Honoring Warren Central High School speech team, 
AAA Division state champions.
Authored by Representative Barnes . . . . . . . . . . . . . . . . 1260

First reading: adopted by voice vote

HR 106   Author Representative Reske
Honoring Lynn Hobbs for her many contributions 
to her community and state.
Authored by Representative Reske . . . . . . . . . . . . . . . . . 1260

First reading: adopted by voice vote

HR 107   Author Representative GiaQuinta
Honoring Craig Klugman upon induction into 
Indiana Journalism Hall of Fame.
Authored by Representative GiaQuinta . . . . . . . . . . . . . 1260

Coauthored by Representatives Michael, Moses, 
Borror, Pond, Espich, Bell

First reading: adopted by voice vote

HR 108   Author Representative Duncan
Honoring Karl Frederick Walker, Decatur County, 
upon his retirement.
Authored by Representative Duncan . . . . . . . . . . . . . . . 1260

Coauthored by Representative Bischoff
First reading: adopted by voice vote

HR 109   Author Representative Cheatham
Honoring Madison Precision Products 
upon its 20th anniversary.
Authored by Representative Cheatham . . . . . . . . . . . . . 1261

First reading: adopted by voice vote

HR 110   Author Representative Bischoff
Honoring People Helping People program 
on its 20th anniversary.
Authored by Representative Bischoff . . . . . . . . . . . . . . . 1261

First reading: adopted by voice vote

HR 111   Author Representative Summers
Memorializing Maggie M. Brents, 
Indianapolis civic leader.
Authored by Representative Summers . . . . . . . . . . . . . . 1262

First reading: adopted by voice vote

HR 112   Author Representative Blanton
Study committee on the topic of prepaid college tuition.
Authored by Representative Blanton . . . . . . . . . . . . . . . 1265

Referred to Committee on
Rules and Legislative Procedures
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HR 113   Author Representative Blanton
Study committee on campus safety notification systems.
Authored by Representative Blanton . . . . . . . . . . . . . . . 1265

Referred to Committee on
Rules and Legislative Procedures

HR 114   Author Representative Friend
Urging United States Food and Drug Administration 
to revisit milk labeling guidelines.
Authored by Representative Friend . . . . . . . . . . . . . . . . 1265

Referred to Committee on
Rules and Legislative Procedures

HR 115   Author Representative L. Lawson
Study committee on adding dating violence 
to school curriculum.
Authored by Representative L. Lawson . . . . . . . . . . . . . 1266

Referred to Committee on
Rules and Legislative Procedures

HR 116   Author Representative Welch
Study of methods of tobacco tax collection in Indiana.
Authored by Representative Welch . . . . . . . . . . . . . . . . 1266

Referred to Committee on
Rules and Legislative Procedures

HR 117   Author Representative Dvorak
Study committee on negative impact of 
August school start dates.
Authored by Representative Dvorak . . . . . . . . . . . . . . . 1266

Referred to Committee on
Rules and Legislative Procedures

HR 118   Author Representative Welch
Study of state tax policies for logistics providers 
in distribution sector.
Authored by Representative Welch . . . . . . . . . . . . . . . . 1267

Referred to Committee on
Rules and Legislative Procedures

HR 119   Author Representative C. Brown
Study committee on primary care physician shortages.
Authored by Representative C. Brown . . . . . . . . . . . . . . 1267

Referred to Committee on
Rules and Legislative Procedures

HR 120   Author Representative Klinker
Study of the criminal justice system and 
developmentally disabled.
Authored by Representative Klinker . . . . . . . . . . . . . . . 1267

Coauthored by Representatives Crouch, 
L. Lawson, Koch

Referred to Committee on
Rules and Legislative Procedures

HR 121   Author Representative Grubb
Study committee on licenses, titles for motorcycles 
and prototype vehicles.
Authored by Representative Grubb . . . . . . . . . . . . . . . . 1268

Referred to Committee on
Rules and Legislative Procedures

HR 122   Author Representative Niezgodski
Urging Pension Management Oversight Commission 
to study worker misclassification.
Authored by Representative Niezgodski . . . . . . . . . . . . 1268

Referred to Committee on
Rules and Legislative Procedures

HR 123   Author Representative Walorski
Urging congressional delegation to oppose 
legislation impeding states' rights.
Authored by Representative Walorski . . . . . . . . . . . . . . 1268

Referred to Committee on
Rules and Legislative Procedures

HR 124   Author Representative Friend
Urging Congress not to interfere with state regulation 
of horse transportation.
Authored by Representative Friend . . . . . . . . . . . . . . . . 1269

Referred to Committee on
Rules and Legislative Procedures

HR 125   Author Representative Hinkle
Honoring Fabric Care Center, Gold Star 
Dry Cleaning Service, Indy Hanger.
Authored by Representative Hinkle . . . . . . . . . . . . . . . . 1269

Coauthored by Representatives Bardon, 
Behning, L. Lawson

Referred to Committee on
Rules and Legislative Procedures

HR 126   Author Representative Niezgodski
Study committee on use of coal tar pavement products.
Authored by Representative Niezgodski . . . . . . . . . . . . 1270

Referred to Committee on
Rules and Legislative Procedures

HR 127   Author Representative Blanton
Study of transferring pardoning power from
Authored by Representative Blanton . . . . . . . . . . . . . . . 1270

Referred to Committee on
Rules and Legislative Procedures

HR 128   Author Representative V. Smith
Study committee on discounts for early payment 
of property taxes.
Authored by Representative V. Smith . . . . . . . . . . . . . . 1270

Referred to Committee on
Rules and Legislative Procedures
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HR 129   Author Representative Goodin
Study committee on live pari-mutuel horse racing.
Authored by Representative Goodin . . . . . . . . . . . . . . . 1270

Referred to Committee on
Rules and Legislative Procedures

HR 130   Author Representative Duncan
Study committee on the use of golf carts on city 
or town streets.
Authored by Representative Duncan . . . . . . . . . . . . . . . 1270

Coauthored by Representative Austin
Referred to Committee on

Rules and Legislative Procedures

HR 131   Author Representative Summers
Study committee on foster youth matters 
including driving.
Authored by Representative Summers . . . . . . . . . . . . . . 1271

Referred to Committee on
Rules and Legislative Procedures

HR 132   Author Representative Walorski
Study committee on making ephedrine a schedule V 
controlled substance.
Authored by Representative Walorski . . . . . . . . . . . . . . 1271

Referred to Committee on
Rules and Legislative Procedures

HR 133   Author Representative Culver
Study committee on county and municipal 
property tax levies.
Authored by Representative Culver . . . . . . . . . . . . . . . . 1271

Referred to Committee on
Rules and Legislative Procedures

HR 134   Author Representative Niezgodski
Pension Management Oversight Commission 
to study Indiana public retirement system.
Authored by Representative Niezgodski . . . . . . . . . . . . 1271

Referred to Committee on
Rules and Legislative Procedures

HR 135   Author Representative Koch
Opposing the limiting of domestic oil 
and gas production.
Authored by Representative Koch . . . . . . . . . . . . . . . . . 1272

Referred to Committee on
Rules and Legislative Procedures

HR 136   Author Representative Hinkle
Honoring Ryan Griffin and Adam Taylor, 
state racquetball champions.
Authored by Representative Hinkle . . . . . . . . . . . . . . . . 1262

Coauthored by Representative Pryor
First reading: adopted by voice vote

HR 137   Author Representative Yarde
Study committee on sales tax on e-commerce.
Authored by Representative Yarde . . . . . . . . . . . . . . . . . 1272

Referred to Committee on
Rules and Legislative Procedures

HR 138   Author Representative C. Brown
Study committee on access to medical records 
and mental health referrals.
Authored by Representative C. Brown . . . . . . . . . . . . . . 1272

Referred to Committee on
Rules and Legislative Procedures

HR 139   Author Representative Avery
Urging INDOT to name bridge for highway worker 
Ralph Byron "Barney" Riffle, Jr.
Authored by Representative Avery . . . . . . . . . . . . . . . . . 1374

Coauthored by Representative Stilwell
First reading: adopted by voice vote

HR 140   Author Representative Stilwell
Regarding the need to address the problem of 
greenhouse gas emissions.
Authored by Representative Stilwell . . . . . . . . . . . . . . . 1375

First reading: adopted by voice vote
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VETOED BILLS

2008 VETOED BILLS

} HB 1210 Author Representative V. Smith

Sponsors Senators Sipes and Rogers

Teacher certification.

Vetoed by Governor Daniels on March 12, 2008

Not acted upon during 2009 regular session.

2009 VETOED BILLS

} HB 1348 Author Representative Dvorak

Sponsors Senators Gard and Tallian

Energy conservation codes and standards.

Vetoed by Govenor Daniels on May 11, 2009

} HB 1491 Author Representative Fry

Sponsors Senators Charbonneau and Stutzman

Courts and court officers.

Vetoed by Governor Daniels on May 13, 2009

} SB 209 Authors Senators M. Young, Lanane

Sponsor Representative Battles

Various election law matters.

Vetoed by Governor Daniels on May 11, 2009
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CONSTITUTIONAL AMENDMENTS PROPOSED*

* ARTICLE 16 of the Constitution of Indiana provides: "SECTION  1. (a) An amendment to this Constitution may be proposed in either

branch of the General Assembly. If the amendment is agreed to by a majority of the members elected to each of the two houses, the

proposed amendment shall, with the yeas and nays thereon, be entered on their journals, and referred to the General Assembly to be

chosen at the next general election.

(b) If, in the General Assembly so next chosen, the proposed amendment is agreed to by a majority of all the members elected to

each House, then the General Assembly shall submit the amendment to the electors of the State at the next general election.

(c) If a majority of the electors voting on the amendment ratify the amendment, the amendment becomes a part of this Constitution."

When amendments are acted upon by the first general assembly, SECTION 1 of the joint resolution notes the Assembly which is

proposing the amendment and then refers the topic to the next Assembly for agreement. When an amendment is reconsidered by a

second Assembly, SECTION 1 notes the Assembly which initially proposed the change and states the agreement of the second

Assembly. The full text of a joint resolution passed by a general assembly (as proposed by the initial Assembly) is shown below.

AMENDMENTS PROPOSED BY THE 115TH GENERAL ASSEMBLY

AND REFERRED TO THE 116TH GENERAL ASSEMBLY FOR AGREEMENT

No new amendments were proposed (adopted by both houses) in the First Regular Session (2007). 

Second Regular Session (2008)
PROPERTY TAX CIRCUIT BREAKER

O Proposed by Second Regular Session (2008) as SJR 10

Authors Senators Kenley, Miller, and Rogers

Sponsor Representative Crawford

Passed by the Senate [conference committee report 1] on March 14, 2008; Roll Call 354: yeas 40, nays 7 (see Roll Call section of

the 2008 Senate Journal)

Passed by the House [conference committee report 1] on March 14, 2008; Roll Call 332: yeas 79, nays 29 (see Roll Call section of

the 2008 House Journal)

A JOINT RESOLUTION proposing an amendment to Article 10, Section 1 of the Constitution of the State of Indiana concerning

taxation.

Be it resolved by the General Assembly of the State of Indiana:

SECTION 1. The following amendment to the Constitution of the State of Indiana is proposed and agreed to by this, the One

Hundred Fifteenth General Assembly of the State of Indiana, and is referred to the next General Assembly for reconsideration and

agreement.

SECTION 2. ARTICLE 10, SECTION 1 OF THE CONSTITUTION OF THE STATE OF INDIANA IS AMENDED TO READ

AS FOLLOWS: Section 1. (a) Subject to this section, the General Assembly shall provide, by law, for a uniform and equal rate of

property assessment and taxation and shall prescribe regulations to secure a just valuation for taxation of all property, both real and

personal.

(b) A provision of this section permitting the General Assembly to exempt property from taxation also permits the General

Assembly to exercise its legislative power to enact property tax deductions and credits for the property. The General Assembly

may impose reasonable filing requirements for an exemption, deduction, or credit.

 (c) The General Assembly may exempt from property taxation any property in any of the following classes:

(1) Property being used for municipal, educational, literary, scientific, religious, or charitable purposes.

(2) Tangible personal property other than property being held as an investment.

(3) Intangible personal property.

(4) Tangible real property, including curtilage, used as a principal place of residence by an:

(A) owner of the property;

(B) individual who is buying the tangible real property under a contract; or

(C) individual who has a beneficial interest in the owner of the tangible real property.

(b) (d) The General Assembly may exempt any motor vehicles, mobile homes (not otherwise exempt under this section),

airplanes, boats, trailers, or similar property, provided that an excise tax in lieu of the property tax is substituted therefor.

(e) This subsection applies to property taxes first due and payable in 2012 and thereafter. The following definitions apply

to subsection (f):
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* ARTICLE 16 of the Constitution of Indiana provides: "SECTION  1. (a) An amendment to this Constitution may be proposed in either

branch of the General Assembly. If the amendment is agreed to by a majority of the members elected to each of the two houses, the

proposed amendment shall, with the yeas and nays thereon, be entered on their journals, and referred to the General Assembly to be

chosen at the next general election.

(b) If, in the General Assembly so next chosen, the proposed amendment is agreed to by a majority of all the members elected to

each House, then the General Assembly shall submit the amendment to the electors of the State at the next general election.

(c) If a majority of the electors voting on the amendment ratify the amendment, the amendment becomes a part of this Constitution."

When amendments are acted upon by the first general assembly, SECTION 1 of the joint resolution notes the Assembly which is

proposing the amendment and then refers the topic to the next Assembly for agreement. When an amendment is reconsidered by a

second Assembly, SECTION 1 notes the Assembly which initially proposed the change and states the agreement of the second

Assembly. The full text of a joint resolution passed by a general assembly (as proposed by the initial Assembly) is shown below.

PROPERTY TAX CIRCUIT BREAKER (continued)

(1) "Other residential property" means tangible property (other than tangible property described in subsection (c)(4))

that is used for residential purposes.

(2) "Agricultural land" means land devoted to agricultural use.

(3) "Other real property" means real property that is not tangible property described in subsection (c)(4), is not other

residential property, and is not agricultural land.

(f) This subsection applies to property taxes first due and payable in 2012 and thereafter. The General Assembly shall, by

law, limit a taxpayer's property tax liability as follows:

(1) A taxpayer's property tax liability on tangible property described in subsection (c)(4) may not exceed one percent

(1%) of the gross assessed value of the property that is the basis for the determination of property taxes.

(2) A taxpayer's property tax liability on other residential property may not exceed two percent (2%) of the gross

assessed value of the property that is the basis for the determination of property taxes.

(3) A taxpayer's property tax liability on agricultural land may not exceed two percent (2%) of the gross assessed value

of the land that is the basis for the determination of property taxes.

(4) A taxpayer's property tax liability on other real property may not exceed three percent (3%) of the gross assessed

value of the property that is the basis for the determination of property taxes.

(5) A taxpayer's property tax liability on personal property (other than personal property that is tangible property

described in subsection (c)(4) or personal property that is other residential property) within a particular taxing district

may not exceed three percent (3%) of the gross assessed value of the taxpayer's personal property that is the basis for

the determination of property taxes within the taxing district.

(g) This subsection applies to property taxes first due and payable in 2012 and thereafter. Property taxes imposed after

being approved by the voters in a referendum shall not be considered for purposes of calculating the limits to property tax

liability under subsection (f).

(h) As used in this subsection, "eligible county" means only a county for which the General Assembly determines in 2008

that limits to property tax liability as described in subsection (f) are expected to reduce in 2010 the aggregate property tax

revenue that would otherwise be collected by all units of local government and school corporations in the county by at least

twenty percent (20%). The General Assembly may, by law, provide that property taxes imposed in an eligible county to pay

debt service or make lease payments for bonds or leases issued or entered into before July 1, 2008, shall not be considered

for purposes of calculating the limits to property tax liability under subsection (f). Such a law may not apply after

December 31, 2019.

This amendment did not pass both houses in the 2009 session and will be referred to the 2010 session of the 116th General Assembly

for reconsideration and agreement.
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SUBJECT INDEX OF BILLS AND JOINT RESOLUTIONS—2009

FIRST REGULAR SESSION

(Those marked with O became law; those marked with } were vetoed by the Governor.)

NOTE: Subject headings included in previous years have been deleted from this index if there were no bills on that

topic in 2009. Cross references have not been deleted or edited. “PUBLIC INFORMATION”, for example is cross

referenced to “PRIVACY, RIGHT TO”. Checking the word “PRIVACY”, the user will find the headings

“PRIVATE ENTERPRISE” and “PRIVATE SCHOOLS”, but not “PRIVACY”; this indicates that the heading

“PRIVACY, RIGHT TO” was deleted because no bills were indexed under that heading this session.

ABANDONED OR UNCLAIMED PROPERTY
HB 1082 Abandoned buildings.

O HB 1358 Local government.
HB 1393 Storage and salvage of vehicles.
SB 436 Vacant and abandoned property.

ABORTION
HB 1282 Wrongful death or injury of a child.
SB 89 Health matters.
SB 90 Abortion matters.
SB 103 Definition of "contraception".
SB 341 Wrongful death or injury of a child.
SB 417 Ultrasound before an abortion.

ABSENT VOTERS—
 See ELECTIONS, Absent Voters

ABUSE generally
Additional topic(s):

AGED PERSONS
CHILDREN AND MINORS, Child Abuse and Neglect
MARRIAGE AND FAMILY LAW
HB 1265 Child abuse or neglect records.

O HB 1578 GPS monitoring and restraining orders.
O SB 345 Domestic violence programs and Indiana

protective order registry.
SB 396 Dating violence policy and instruction.

ACCIDENTS AND ACCIDENT INSURANCE—
 See LABOR AND EMPLOYMENT, Worker's Compensation

MOTOR VEHICLES, Accidents and Vehicle Insurance

ACCOUNTANTS AND ACCOUNTING
HB 1314 Hoosier inland port study.

O HB 1514 Local government.

ACCOUNTS, STATE BOARD OF
HB 1502 State board of accounts matters.

O HB 1514 Local government.
SB 246 State board of accounts matters.

ACCREDITATION, PRIVATE SCHOOLS—
 See PRIVATE SCHOOLS

ACQUIRED IMMUNE DEFICIENCY
SYNDROME—
 See AIDS (ACQUIRED IMMUNE 

  DEFICIENCY SYNDROME)
HIV AND HIV TESTING

ADA (Average Daily Attendance)—
 See SCHOOLS, Funds and Budgets

ADDICTION SERVICES—
 See DRUGS, Treatment of Drug and Other Substance Abuse

GAMBLING AND GAMES OF CHANCE

ADJUSTED GROSS INCOME TAXES—
 See INCOME TAXES (various subtopics)

ADJUTANT GENERAL—
 See MILITARY FORCES

ADM (Average Daily Membership)—
 See SCHOOLS, Funds and Budgets

ADMINISTRATION, STATE DEPARTMENT OF
HB 1109 Victim's compensation fund.
HB 1504 Cost benefit analysis of outsourcing.
HB 1534 Communications infrastructure.
HB 1602 Department of child services ombudsman

bureau.
O HB 1650 Motor vehicle matters.

HB 1656 State and local administration.
HB 1662 Child advocate and committee.

O SB 136 Purchasing.
SB 175 Disposal of state owned real estate.
SB 525 Purchasing.

ADMINISTRATIVE CODE; INDIANA REGISTER
HB 1466 Sales tax prepayment rate for gasoline.

ADMISSIONS TAXES
HB 1027 Prekindergarten grant pilot program.
HB 1604 Local and state taxes.

ADOPTION OF CHILDREN—
 See CHILDREN AND MINORS, Adoption

ADULT EDUCATION—
 See HIGHER EDUCATION, Adult Education

ADVERTISEMENTS
O HB 1230 Publication of notices.
O SB 304 Communication of Medicaid notices and

bulletins.
SB 418 Civil penalties for certain disclaimers.
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AERONAUTICS—
 See AIRCRAFT AND AIRPORTS

AFDC—
 See WELFARE, Aid to Families with Dependent Children

AGED PERSONS
O HB 1014 Age discrimination.
O HB 1028 Self-directed in-home care study.

HB 1201 Senior discount card.
HB 1250 Civil rights.
HB 1429 Tax credit for parent care expenses.
HB 1512 Endangered adult advisory.
HB 1563 Property tax deduction for elderly.

O HB 1686 Senior citizen jury exemption.
SB 197 Senior Golden Hoosier Passport passes.

O SB 307 Silver alert for missing endangered adults.
HJR 2 Property tax exemption for senior citizens.

AGING AND AGED, STATE COMMISSION ON—
 See HUMAN SERVICES

AGRICULTURE generally
Additional topic(s):

ANIMALS
INSURANCE  (various subtopics)
HB 1444 Tax abatement for confined feeding

equipment.
HB 1446 Property tax deduction for farm security items.
HB 1464 Group health coverage for farmers.

O HB 1483 Off-road vehicles, farm wagons, and golf
carts.

HB 1558 Regulation of confined feeding operations.
HB 1580 Soil and septic system education and research.
SB 359 Year to year tenancy on land used for

agriculture.

AGRICULTURE, Farm Products and Commodities
O HB 1033 Renewable energy and energy savings

contracts.
HB 1074 Confined feeding operations.
HB 1075 CAFO setbacks around state owned

properties.
O HB 1191 Fertilizer law matters.

HB 1217 Corn market development council.
O HB 1218 Grain indemnity fund.
O HB 1219 Grain buyers and warehouse licensing.

HB 1281 Wineries.
HB 1444 Tax abatement for confined feeding

equipment.
HB 1446 Property tax deduction for farm security items.

O HB 1483 Off-road vehicles, farm wagons, and golf
carts.

O HB 1524 State egg board.
O HB 1535 Food stamps and TANF at farmers' markets.
O SB 221 Confined animal feeding.

SB 415 Grain buyers and warehouse licensing.
SB 439 Home based processors and microprocessors.

AGRICULTURE, State Agencies and Programs
O HB 1033 Renewable energy and energy savings

contracts.
HB 1217 Corn market development council.

O HB 1218 Grain indemnity fund.
HB 1457 Invasive species.

O HB 1524 State egg board.
HB 1558 Regulation of confined feeding operations.
SB 217 Confined feeding operations.
SB 415 Grain buyers and warehouse licensing.

AID TO FAMILIES WITH 
DEPENDENT CHILDREN—
 See WELFARE, Aid to Families with Dependent Children

AIDS (ACQUIRED IMMUNE DEFICIENCY
SYNDROME)

Additional topic(s):
HIV AND HIV TESTING
HB 1093 Medically accurate information in curriculum.
SB 309 Medically accurate information.

AIR POLLUTION
HB 1047 Environmental rule review board.

O HB 1097 Various environmental matters.
O HB 1162 Environmental matters.

SB 79 Environmental rule review board.
O SB 440 Air quality.

SB 441 School air quality.
SB 456 Local enforcement of environmental laws.

AIRCRAFT AND AIRPORTS
HB 1442 Ethanol blended gasoline.
HB 1654 Anderson airport development zone.
SB 489 Anderson airport development zone.

ALARMS
HB 1029 Endangered adult alerts.
HB 1252 Amber alerts for high risk missing persons.
HB 1512 Endangered adult advisory.

O SB 307 Silver alert for missing endangered adults.
SB 378 Amber alert.

ALCOHOLIC BEVERAGES, Alcohol Abuse—
 See DRUGS, Treatment of Drug and Other Substance Abuse

ALCOHOLIC BEVERAGES, 
Alcohol and Tobacco Commission
O HB 1037 Product transfer between beer wholesalers.

HB 1091 Sale of tobacco through self-service displays.
HB 1213 Smoking ban in public places.

ALCOHOLIC BEVERAGES, 
Crimes and Offenses

HB 1115 Controlled substances and children.
HB 1298 Require identification to buy alcoholic

beverages.
SB 252 Operating while intoxicated.
SB 274 Ignition interlock devices.
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SB 279 Remote alcohol monitoring detention.
SB 282 Prohibit smoking in public places.

ALCOHOLIC BEVERAGES, 
Licenses, Permits, and Taxes

HB 1281 Wineries.
HB 1295 Taxes on alcoholic beverages for health care.
HB 1604 Local and state taxes.
HB 1613 Increases alcoholic beverage excise taxes.
SB 332 Direct wine sales.
SB 333 Wineries.
SB 382 Alcoholic beverage sales on election day.
SB 407 Alcoholic beverage permits.
SB 442 Sunday carryout by microbreweries.

ALIENS, Illegal
HB 1035 Police enforcement of federal immigration

laws.
HB 1098 Illegal immigrant matters.

O HB 1130 Drivers licenses.
HB 1184 Various immigration related matters.
HB 1272 Illegal immigration.
HB 1357 Restrictions on public benefits to illegal

aliens.
HB 1488 Unauthorized aliens.
SB 372 Unauthorized immigration matters.
SB 467 Enforcement of wage requirements.
SB 580 Unauthorized alien matters.

ALIMONY—
 See MARRIAGE AND FAMILY LAW

ALLEN COUNTY
HB 1146 Allen circuit court.
HB 1604 Local and state taxes.
HB 1677 Gaming at satellite facilities.
SB 77 Allen circuit court.
SB 364 Extra heavy duty highway route.

ALZHEIMER'S DISEASE
HB 1512 Endangered adult advisory.

AMBULANCES—
 See EMERGENCY MEDICAL SERVICES

AMERICAN INDIANS—
 See NATIVE AMERICANS

AMUSEMENT PARKS—
 See PARKS AND CAMPGROUNDS

ANATOMICAL GIFTS
SB 100 Power of attorney for decedent's body.

ANIMALS
HB 1074 Confined feeding operations.
HB 1075 CAFO setbacks around state owned

properties.
HB 1202 Care of animals.

HB 1444 Tax abatement for confined feeding
equipment.

O HB 1468 Commercial dog breeders and animal cruelty.
HB 1558 Regulation of confined feeding operations.
HB 1585 Deer hunting bag limits.

O HB 1603 Service animals.
HB 1683 Game preserve licenses.
HB 1710 Friends of animals trust license plates.
SB 23 Animal fighting contests.
SB 50 Concentrated animal feeding operation

construction.
SB 217 Confined feeding operations.

O SB 221 Confined animal feeding.
SB 222 Killing a domestic animal.
SB 238 Crimes against animals.

O SB 271 Animal disease diagnostic laboratory.
O SB 424 Pests and pathogens.

ANNEXATION OF TERRITORY
Additional topic(s):

ZONING AND PLANNING
HB 1042 Board of public works and safety.
HB 1325 Utility infrastructure projects.
HB 1551 Annexation and disannexation.
SB 179 Annexation.
SB 220 Annexation.

ANTITRUST—
 See TRADE REGULATIONS

APPORTIONMENT AND REDISTRICTING
HB 1070 Redistricting commission.
HB 1685 Redistricting commission.
SB 198 Redistricting commission.
HJR 1 Redistricting.
SJR 5 Redistricting commission.
SJR 9 Redistricting commission.

APPROPRIATIONS—
 See BUDGETS AND APPROPRIATIONS

ARBITRATION
HB 1057 Collective bargaining for employees of the

executive branch.
HB 1076 Public school collective bargaining

agreements.
HB 1183 Collective bargaining for state employees.
SB 573 Binding arbitration of judicial mandates.

ARCHITECTS AND ARCHITECTURE
SB 194 Indianapolis historic preservation commission.

AREA PLAN COMMISSIONS—
 See ZONING AND PLANNING

ARMED FORCES—
 See MILITARY FORCES

VETERANS
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ARREST PROCEDURES—
 See CIVIL ACTIONS (various subtopics)

CRIMES AND OFFENSES (various subtopics)

ARSON—
 See CRIMES AND OFFENSES (various subtopics)

ARTIFICIAL LIMBS—
 See PROSTHETIC DEVICES

ARTISTS AND ART
O HB 1271 Retail consignment sales.

SB 538 Tax free art districts.

ASBESTOS
HB 1167 Asbestos.

O SB 469 Limited liability for certain asbestos claims.

ASSESSORS
O HB 1094 Property tax assessments and notices.

HB 1095 Limit on real property assessment increases.
HB 1369 Property tax assessment.
HB 1395 Funding of property tax assessors.
HB 1406 Elimination of townships outside Marion

County.
HB 1471 Property taxation.
HB 1508 Property assessments and appeals.
HB 1544 Property tax assessments and bills.

ASSESSORS AND ASSESSMENT
 See PROPERTY TAXES, Assessments, Notices, and Penalties

ASSISTED LIVING ISSUES
SB 454 Medicaid health facility quality assessment

fee.
SB 455 Continuing care agreements.

ATHLETIC TRAINERS
O SB 160 Regulation of boxing, sparring, and unarmed

combat.

ATHLETICS—
 See SPORTS

ATTORNEY GENERAL
HB 1098 Illegal immigrant matters.

O HB 1121 Identity deception.
HB 1192 Do not call list for businesses.
SB 44 Representation of judges in mandate litigation.
SB 294 Identity deception.
SB 353 Recovery of public money.
SB 372 Unauthorized immigration matters.
SB 400 Explanation of proposed constitutional

amendments.
SB 580 Unauthorized alien matters.

ATTORNEYS
SB 85 Medicaid attorney's fees.

SB 211 City and town courts.
SB 343 Qualified settlement offers.

AUDIOLOGISTS—
 See SPEECH PATHOLOGISTS AND AUDIOLOGISTS

AUDITS AND AUDITORS
HB 1229 Marion County government.

O HB 1292 Pharmacy record audits.
O HB 1344 Property tax administration.
O HB 1432 County auditor income tax distributions to

units.
HB 1519 Assessed value for setting property tax rates.
HB 1543 Reports on property tax collections.
HJR 6 Combination of offices of auditor and

treasurer.

AUTISM—
 See MENTAL HEALTH, Mentally Ill or Impaired Persons

AUTOMATED TRANSIT—
 See MASS TRANSPORTATION

AUTOMOBILES AND AUTO INSURANCE—
 See MOTOR VEHICLES, Accidents and Vehicle Insurance

AVERAGE DAILY MEMBERSHIP—
 See SCHOOLS (K-12)(various subtopics)

BAIL AND BAIL BONDSMEN
SB 45 Bail.
SB 235 Stay away orders.
SB 250 Bail.
SB 390 Bail.

BALL STATE UNIVERSITY—
 See HIGHER EDUCATION, Colleges and Universities

BANKRUPTCY
HB 1542 Property exempt from execution, including

bankruptcy cases.

BANKS AND BANKING—
 See FINANCIAL INSTITUTIONS

BARBERS
O HB 1573 Various professions matters.

BARTENDERS—
 See ALCOHOLIC BEVERAGES, 

  Licenses, Permits, and Taxes

BEAUTY CULTURE
O HB 1573 Various professions matters.

BEER—
 See ALCOHOLIC BEVERAGES (various subtopics)
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BEES—
 See ANIMALS

BEHAVIORAL SERVICES—
 See HUMAN SERVICES

BEVERAGES—
 See ALCOHOLIC BEVERAGES (various subtopics)

CONTAINERS
FOODS; FOOD AND BEVERAGE TAXES

BICYCLES; MOTORIZED BICYCLES; MOPEDS
HB 1030 Motorized bicycles.
HB 1616 Motorized bicycles.
SB 553 Bicycles and traffic safety.

BILLS WITHDRAWN PRIOR TO FIRST
READING

HB 1013 Withdrawn prior to first reading.
HB 1016 Withdrawn prior to first reading.
HB 1655 Withdrawn prior to first reading.
HB 1676 Withdrawn prior to first reading.
HB 1713 Withdrawn prior to first reading.

BINGO—
 See GAMBLING AND GAMES OF CHANCE

BIRDS—
 See FISH AND WILDLIFE

BIRTH RECORDS—
 See HEALTH, Medical Records and Bills

BLIND PERSONS; SCHOOL FOR THE BLIND
O SB 263 Public school compensation payment

schedules.

BLOOD; BLOOD BANKS
SB 252 Operating while intoxicated.

BOARDS AND BOARD MEMBERSHIP
HB 1052 Paramedic licensing.
HB 1120 Problem solving courts.
HB 1214 Public psychiatry development program.
HB 1238 Dispensing drugs by pharmacies.

O HB 1289 Coordination of programs for vulnerable
individuals and high ability students.

HB 1469 Local government boards.
O HB 1524 State egg board.

HB 1552 Elected library boards.
HB 1638 Training of county government officials.
HB 1666 Faculty member on university boards of

trustees.
SB 68 Electronic consent for insurer board action.
SB 79 Environmental rule review board.
SB 176 Office of performance review.
SB 302 Pharmacy prescription drug pricing report.
SB 463 Party affiliation determinations.
SB 508 Midwives.

SB 567 Coordination of programs for vulnerable
individuals.

SB 582 School corporation governing bodies.

BOATS AND BOATING
Additional topic(s):

GAMBLING AND GAMES OF CHANCE
LAKES AND PONDS
RIVERS AND STREAMS
HB 1442 Ethanol blended gasoline.
SB 511 Various vehicle and motorboat matters.

O SB 546 Natural resources matters.

BOILER AND PRESSURE VESSEL BOARD
O SB 270 Occupational certification requirements.

BOND BANK
HB 1700 Consolidation of agencies.
SB 227 Access of charter schools to various funds.

BONDS, BAIL AND BONDSMEN—
 See BAIL AND BAIL BONDSMEN

BONDS, Financial
HB 1276 Energy cost savings contracts.
HB 1499 Conditional early release bond.
HB 1502 State board of accounts matters.

O HB 1514 Local government.
HB 1620 Energy efficient buildings.
HB 1704 Referendum on local option income tax

(LOIT) used for debt service.
HB 1718 Sales tax increment financing.
SB 328 School debt.

BOYS SCHOOL—
 See CHILDREN AND MINORS, 

  Juvenile Institutions and Schools

BRIDGES AND TUNNELS—
 See HIGHWAYS AND ROADS, Bridges and Tunnels

BUDGET AGENCY, STATE
HB 1001 State budget.
HB 1280 State budget and spending information on

Internet.
HB 1315 Funding for food banks.
HB 1472 Elimination of office of management and

budget.
SB 495 Property tax circuit breaker income tax.
SB 518 State and local spending caps.

BUDGETS AND APPROPRIATIONS
HB 1001 State budget.
HB 1092 David Ford educational technology fund.

O HB 1135 Veterans' benefits.
HB 1151 Appropriations for Boys State and Girls State.

O HB 1194 Disproportionate share payments program
study.

O HB 1204 Clean water Indiana fund.
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HB 1214 Public psychiatry development program.
HB 1236 Autism regional resource centers.
HB 1241 Autism resource center funding.
HB 1280 State budget and spending information on

Internet.
HB 1315 Funding for food banks.
HB 1322 Autism Resource Center funding.

O HB 1343 School dropout prevention.
HB 1395 Funding of property tax assessors.

O HB 1434 Job recruitment grant.
HB 1472 Elimination of office of management and

budget.
HB 1518 Mailings by members of the general assembly.
HB 1577 State spending cap.

O HB 1669 Geothermal conversion loans and energy
efficiency.

HB 1714 State spending cap.
HB 1723 Elementary and secondary education budget.
HB 1728 Child services budget.

O SB 27 David Ford educational technology fund.
SB 52 Disproportionate share mental health funding.
SB 61 Notice of appropriation and revenue measures.
SB 413 Imagination library program.
SB 518 State and local spending caps.
SB 525 Purchasing.

O SB 530 Indiana-Michigan boundary line commission.
SB 548 State payment of certain local borrowing

costs.
HJR 4 Government spending limitation.

BUILDING AND LOAN ASSOCIATIONS—
 See FINANCIAL INSTITUTIONS

BUILDINGS AND BUILDING REGULATIONS
Additional topic(s):

CONSTRUCTION
FIRE MARSHALS; DEPARTMENT OF 
  FIRE AND BUILDING SERVICES
PUBLIC WORKS AND IMPROVEMENTS; 
  PUBLIC BUILDINGS; PUBLIC PROPERTY
ZONING AND PLANNING
HB 1082 Abandoned buildings.
HB 1144 K-12 school building plans.

} HB 1348 Energy conservation codes and standards.
HB 1380 Energy efficient buildings.
HB 1435 Lake County courts.
HB 1620 Energy efficient buildings.
HB 1730 Green project public approval exception.

O SB 270 Occupational certification requirements.
SB 449 Underground plant protection.

O SB 487 Underground plant protection.
SB 529 Sale of public buildings.
SB 564 Model standards for vacant structures.

BURIAL GROUNDS AND BURIAL EXPENSES—
 See CEMETERIES AND DEAD BODIES

FUNERAL DIRECTORS AND EMBALMERS;
  FUNERAL EXPENSES

BUSES—
 See MOTOR CARRIERS

SCHOOLS, Buses

BUSINESS ASSOCIATIONS—
 See CHARITIES AND CHARITABLE ORGANIZATIONS

CORPORATIONS
FINANCIAL INSTITUTIONS
PARTNERSHIPS
SMALL BUSINESSES

CABLE TELEVISION—
 See TELECOMMUNICATIONS, Telephone, Television,

  Radio, and Internet

CABS—
 See TAXICABS AND LIMOUSINES

CAMPAIGN ACTIVITIES—
 See ELECTIONS, Campaign Activities, 

  Contributions, and Expenditures

CANS—
 See CONTAINERS

CAPITAL IMPROVEMENT BOARD
HB 1156 Marion County capital improvement board.
HB 1604 Local and state taxes.

CAPITAL IMPROVEMENTS—
 See PUBLIC WORKS AND IMPROVEMENTS; 

  PUBLIC BUILDINGS; PUBLIC PROPERTY

CAPITAL PUNISHMENT—
 See CRIMES AND OFFENSES (various subtopics)

CARS—
 See MOTOR VEHICLES (various subtopics)

CASUALTY INSURANCE—
 See INSURANCE  (various subtopics)

CATASTROPHIC ILLNESS—
 See HEALTH, Health Care Costs; Health Insurance

CELL PHONES
Additional topic(s):

TELECOMMUNICATIONS, Telephone, Television,
  Radio, and Internet
HB 1642 Trafficking in cellular telephones with

inmates.
O SB 223 Various corrections and criminal matters.

CEMETERIES AND DEAD BODIES
HB 1041 Funeral planning.
HB 1073 Funeral and cemetery matters.

O HB 1287 Various probate and trust issues.
HB 1341 Eliminating Marion County townships.
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HB 1406 Elimination of townships outside Marion
County.

O SB 342 Compensation for victims of violent crimes &
wrongful death, injury of a child.

SB 482 Marion County consolidation.
SB 512 Elimination of townships.

CENSUS
HJR 10 Apportionment based on number of U.S.

citizens.

CERTIFICATES OF DEPOSIT—
 See FINANCIAL INSTITUTIONS

CERTIFIED PUBLIC ACCOUNTANTS—
 See ACCOUNTANTS AND ACCOUNTING

CHARITIES AND CHARITABLE
ORGANIZATIONS

Additional topic(s):
CHURCHES AND RELIGIONS
FUNDRAISING
NONPROFIT CORPORATIONS AND
  ORGANIZATIONS
HB 1293 Reporting lobbyist contributions to charity.
HB 1476 Donations by local units to community

foundations.
HB 1486 Use of proceeds from sale of county hospital.
HB 1659 Postsecondary institution contribution tax

credit.
HB 1664 Charitable gaming.
HB 1711 Income tax deduction for donations of food.

O SB 414 Charity gaming.

CHIEF JUSTICE, STATE—
 See SUPREME COURT AND COURT OFFICERS

CHILDREN AND MINORS generally
HB 1100 Emancipation of a minor.
HB 1240 Dissolution of marriage mediation.
HB 1252 Amber alerts for high risk missing persons.
HB 1567 Vaccines containing thimerosal.
HB 1662 Child advocate and committee.
HB 1702 Expungement of certain felony conviction

records.
SB 37 Office of the child advocate.
SB 205 Corporal punishment by parents and

guardians.
SB 260 Commission on childhood poverty.
SB 341 Wrongful death or injury of a child.
SB 378 Amber alert.

CHILDREN AND MINORS, Adoption
HB 1024 Family leave for smaller employers.
HB 1245 Release of pre-adoptive sibling information.
HB 1599 Adoption subsidies for children in foster care.
SB 192 Adoption of abandoned embryo.

O SB 280 Adoption.
O SB 303 Adoption records.

O SB 356 Military family leave.
O SB 365 Various department of child services matters.

CHILDREN AND MINORS, 
Aid to Families with Dependent Children—
 See WELFARE, Aid to Families with Dependent Children

CHILDREN AND MINORS, 
Child Abuse and Neglect

HB 1059 Child molesting.
HB 1115 Controlled substances and children.
HB 1152 Child seduction.
HB 1265 Child abuse or neglect records.
HB 1282 Wrongful death or injury of a child.
HB 1313 Sex offenders in homes with children.
HB 1437 Inappropriate relationships with students.
HB 1454 Limits on sex offenders as guardians or

custodians.
HB 1456 Drug courts and children in need of services.
HB 1458 Child in need of services.
HB 1489 Use of minor's identity for sexual gratification.
HB 1576 Nondiscrimination.
HB 1584 Child exploitation.
HB 1662 Child advocate and committee.
HB 1690 CHINS, sex offender, and child molester

registry.
HB 1698 Sentence enhancement for feticide.
SB 273 Child molesters and credit class IV.
SB 360 Neglect of unborn child.

O SB 365 Various department of child services matters.
SB 398 Unattended children in cars.

CHILDREN AND MINORS, Child Care Programs
HB 1025 Child and dependent care tax credit.

O HB 1063 Youth shelters.
HB 1662 Child advocate and committee.
SB 74 Child care rules concerning lead poisoning.
SB 203 Child care ministry injury reporting.
SB 537 Eligibility for children's health insurance

program.

CHILDREN AND MINORS, 
Child Support, Custody, and Visitation

HB 1044 Joint legal custody.
HB 1142 Child support payments.
HB 1239 Joint legal custody.
HB 1256 Electronic communication time.
HB 1290 Grandparent visitation.
HB 1316 Taking a child into custody.
HB 1328 Custodial interrogation recording.
HB 1342 Juvenile home detention.
HB 1388 Foster care and kinship care.
HB 1429 Tax credit for parent care expenses.

O HB 1511 Joint legal custody in paternity determinations.
HB 1706 Grandparent and great-grandparent rights.
SB 26 Grandparent visitation.
SB 195 Great-grandparent rights.
SB 272 Interference with custody.
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SB 277 Nonsupport of a dependent.
SB 295 Grandparent and great-grandparent visitation.
SB 313 Disclaimer of property to avoid child support.
SB 383 Parental rights for parents on active duty.
SB 543 Child support.
SB 560 Joint physical and legal custody.

CHILDREN AND MINORS, 
Children with Special Health Needs

HB 1302 School based behavioral supports and
services.

O HB 1572 Medicaid matters.

CHILDREN AND MINORS, 
Department of Child Services

HB 1115 Controlled substances and children.
HB 1302 School based behavioral supports and

services.
HB 1388 Foster care and kinship care.
HB 1456 Drug courts and children in need of services.
HB 1458 Child in need of services.
HB 1602 Department of child services ombudsman

bureau.
HB 1662 Child advocate and committee.

O HB 1681 Educational assistance for foster care youth.
HB 1690 CHINS, sex offender, and child molester

registry.
HB 1722 Indiana Soldiers' and Sailors' Children's

Home.
HB 1728 Child services budget.

O SB 365 Various department of child services matters.
SB 367 Sharing of information among child agencies.
SB 578 Truancy.

CHILDREN AND MINORS, Foster Care
HB 1388 Foster care and kinship care.
HB 1599 Adoption subsidies for children in foster care.

O HB 1681 Educational assistance for foster care youth.
SB 500 Smoking in a vehicle or foster home.

CHILDREN AND MINORS, 
Juvenile Courts and Proceedings

HB 1100 Emancipation of a minor.
HB 1120 Problem solving courts.

O HB 1511 Joint legal custody in paternity determinations.
HB 1528 Advisory panel.
SB 191 Alternative placements for certain students.

CHILDREN AND MINORS, Juvenile Delinquents
HB 1174 Juvenile confessions.
HB 1316 Taking a child into custody.
HB 1342 Juvenile home detention.

O HB 1536 Suspension of Medicaid for delinquent
children.

HB 1680 Community corrections programs.
SB 3 Juvenile DNA testing.
SB 191 Alternative placements for certain students.

CHILDREN AND MINORS, 
Juvenile Institutions and Schools

HB 1308 Contraband in penal facilities; public
nuisances.

HB 1722 Indiana Soldiers' and Sailors' Children's
Home.

SB 366 Prosecuting attorneys and the DOC.

CHILDREN AND MINORS, 
Labor Laws and Safety Issues

HB 1184 Various immigration related matters.
HB 1495 Lead in children's products.

O SB 465 Department of labor administrative matters.
SB 475 Child labor law penalties.

CHILDREN AND MINORS, Youth Programs
HB 1151 Appropriations for Boys State and Girls State.

O HB 1289 Coordination of programs for vulnerable
individuals and high ability students.

HB 1517 Youth advisory council.
HB 1528 Advisory panel.
HB 1715 Youth homeless shelter distribution formula.
SB 484 Youth advisory council.
SB 567 Coordination of programs for vulnerable

individuals.

CHIROPRACTORS
HB 1726 Chiropractor office services.

CHURCHES AND RELIGIONS
HB 1664 Charitable gaming.
SB 95 Student expression of religious viewpoints.
SB 496 Church bus equipment.

CIGARETTES, CIGARS, AND TOBACCO;
CIGARETTE TAX

Additional topic(s):
ALCOHOLIC BEVERAGES, 
  Alcohol and Tobacco Commission
HB 1091 Sale of tobacco through self-service displays.
SB 371 Nonsmoking tobacco products tax.

CIRCUIT COURTS AND COURT OFFICERS
HB 1142 Child support payments.
HB 1146 Allen circuit court.
SB 122 Various provisions concerning courts.
SB 245 County clerk liability.
SJR 4 Prohibit certain mandates by courts.

CITIES AND TOWNS
Additional topic(s):

INCOME TAXES, City Income Taxes
LOCAL GOVERNMENT
PUBLIC AGENCIES
HB 1083 Ballot order in municipal elections.
HB 1147 Local control of consumer fireworks.
HB 1274 Loans and gifts between political subdivisions.
HB 1373 Employees of political subdivisions holding

office.
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HB 1375 Local regulation of firearms.
HB 1386 Maximum term of loan to political

subdivision.
HB 1425 Officeholder qualifications.
HB 1430 Property tax abatement adjustments.
HB 1496 Municipal elections.
HB 1703 Interlocal agreements concerning courts.
SB 211 City and town courts.
SB 257 Coordination of enforcement actions.

CIVIL ACTIONS generally
Additional topic(s):

EVIDENCE
HB 1082 Abandoned buildings.
HB 1318 Definition of "nonparty".
HB 1492 Environmental litigation expenses

compensation.
SB 249 Transportation and tort claim matters.
SB 257 Coordination of enforcement actions.
SB 343 Qualified settlement offers.
SB 431 Unfair claim settlement practices.
SB 475 Child labor law penalties.

CIVIL ACTIONS, 
Immunity and Exemption from Liability

SB 325 Teacher immunity regarding disciplinary
action.

SB 398 Unattended children in cars.

CIVIL ACTIONS, Liabilities and Damages
O HB 1071 Homeowners associations and model home

taxation.
HB 1110 Liability for inadequate drainage.
HB 1167 Asbestos.
HB 1260 Frivolous litigation.
HB 1318 Definition of "nonparty".
HB 1336 Immunity for off-road vehicle operation.
HB 1507 Liability of shipper for overweight vehicles.
SB 361 Firearms in locked vehicles.

O SB 469 Limited liability for certain asbestos claims.

CIVIL ACTIONS, Penalties
HB 1260 Frivolous litigation.
HB 1334 IURC fining authority.

O SB 223 Various corrections and criminal matters.
SB 418 Civil penalties for certain disclaimers.
SB 569 County regulation of residential rental

premises.

CIVIL DEFENSE—
 See HOMELAND SECURITY

CIVIL RIGHTS AND CIVIL RIGHTS
COMMISSION
O HB 1014 Age discrimination.
O HB 1133 State employee job evaluation system.

HB 1250 Civil rights.
HB 1528 Advisory panel.
HB 1576 Nondiscrimination.
SB 33 Equivalent jobs and wage discrimination.

SB 91 Bias crimes.
SB 130 State employee job evaluation system.
SB 287 Nondiscrimination.
SB 330 Student expression of religious viewpoints.

CIVIL SERVICE—
 See PERSONNEL DEPARTMENT, STATE

CLERK OF THE SUPREME COURT—
 See SUPREME COURT AND COURT OFFICERS

CLERK, COUNTY—
 See CIRCUIT COURTS AND COURT OFFICERS

COAL AND COAL MINES—
 See MINES AND MINERALS

COLLECTIVE BARGAINING—
 See LABOR AND EMPLOYMENT (various subtopics)

COLLEGES AND UNIVERSITIES 
(including IVY TECH)—
 See HIGHER EDUCATION, Colleges and Universities

COMMERCIAL CODE (UCC)
O HB 1271 Retail consignment sales.
O SB 501 Uniform commercial code revisions.

COMMISSIONERS, COUNTY—
 See COUNTY GOVERNMENT

COMMISSIONS OR COUNCILS, 
Creation of New Agencies

HB 1070 Redistricting commission.
HB 1226 Ohio River bridges project commission.
HB 1409 Loan broker commission.
HB 1478 Commission for early learning and school

readiness.
HB 1657 State transportation oversight commission.
HB 1685 Redistricting commission.
SB 120 Health coverage commission.
SB 185 Little Calumet River basin development

commission.
SB 186 Criminal code evaluation commission.
SB 194 Indianapolis historic preservation commission.
SB 198 Redistricting commission.
SB 260 Commission on childhood poverty.
SB 464 State trauma care.

O SB 530 Indiana-Michigan boundary line commission.
SJR 5 Redistricting commission.

COMMISSIONS OR COUNCILS, 
Existing Agencies
O HB 1049 Change the name of the mental retardation 

and developmental disabilities (MRDD)
Commission.

O HB 1133 State employee job evaluation system.
HB 1172 Use of minority and women's business

enterprises.
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O HB 1285 Various gaming matters.
HB 1513 Redevelopment commission membership.
HB 1605 Money transfer from marina development

commission.
HB 1692 Sunset state boards and commissions.

O HB 1716 Little Calumet River basin development
commission.

SB 43 Probate code study commission.
SB 284 International energy conservation code.
SB 369 Bureau of motor vehicles commission.
SB 506 Local government matters.
SB 509 Commission on career and technical

education.

COMMON CARRIERS—
 See MOTOR CARRIERS

COMMUNITY SERVICES—
 See CHILDREN AND MINORS (various subtopics)

HEALTH, Local Boards and Programs
HUMAN SERVICES
MENTAL HEALTH, Local Agencies and Programs

COMMUTER TRANSPORTATION—
 See MASS TRANSPORTATION

COMPARATIVE FAULT—
 See CIVIL ACTIONS (various subtopics)

CRIMES AND OFFENSES (various subtopics)

COMPUTERS
HB 1137 Sex offenses and the Internet.

O HB 1180 Computer merchandise hoarding.
O HB 1230 Publication of notices.

HB 1489 Use of minor's identity for sexual gratification.
O HB 1561 High speed Internet service initiative.
O HB 1589 Electronic waste.

HB 1608 School Internet connection.
SB 2 Internet safety education in schools.
SB 92 Sex offenders and the Internet.
SB 275 Definition of "textbook".
SB 523 High speed Internet service initiative.
SB 534 Online voter registration.

CONDEMNATION—
 See EMINENT DOMAIN

CONFLICT OF INTEREST, 
PUBLIC OFFICIALS—
 See PUBLIC OFFICERS AND EMPLOYEES

CONGRATULATIONS AND HONORS—
 See INDEX OF RESOLUTIONS following this index

CONGRESS—
 See UNITED STATES GOVERNMENT
 See also INDEX OF RESOLUTIONS following this index

CONSERVATION OFFICERS—
 See NATURAL RESOURCES, State Department of

CONSERVATION; CONSERVANCY DISTRICTS
SB 230 Energy savings contracts.

CONSTABLES—
 See LAW ENFORCEMENT, Town Marshals

CONSTITUTION OF INDIANA
SB 400 Explanation of proposed constitutional

amendments.
HJR 1 Redistricting.
HJR 2 Property tax exemption for senior citizens.
HJR 3 Local government consolidation.
HJR 4 Government spending limitation.
HJR 5 County officers.
HJR 6 Combination of offices of auditor and

treasurer.
HJR 7 Definition of marriage.
HJR 8 Definition of marriage.
HJR 9 Selection of supreme court justices.
HJR 10 Apportionment based on number of U.S.

citizens.
HJR 11 Circuit breakers and other property tax

matters.
SJR 1 Circuit breakers and other property tax

matters.
SJR 2 Next generation trust fund.
SJR 3 Homesteads exempt from property tax.
SJR 4 Prohibit certain mandates by courts.
SJR 5 Redistricting commission.
SJR 6 Property tax prohibition.
SJR 7 County officers.
SJR 8 Constitutional amendment on circuit breaker.
SJR 9 Redistricting commission.
SJR 15 Definition of marriage.

CONSTRUCTION
Additional topic(s):

ARCHITECTS AND ARCHITECTURE
BUILDINGS AND BUILDING REGULATIONS
ENGINEERS AND LAND SURVEYORS
HIGHWAYS AND ROADS, State Highways; Toll Roads
PUBLIC WORKS AND IMPROVEMENTS; 
  PUBLIC BUILDINGS; PUBLIC PROPERTY
ZONING AND PLANNING
HB 1273 Local major moves construction funds.

O HB 1379 Unemployment compensation and labor
issues.

HB 1380 Energy efficient buildings.
HB 1620 Energy efficient buildings.
SB 241 Construction industry disaster volunteer

program.
SB 373 Mechanic's liens.
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CONSUMER CREDIT AND PROTECTION
(including UCCC)

Additional topic(s):
TRADE REGULATIONS

O HB 1246 Use of credit information by insurance
companies.

HB 1612 Various financial institution matters.
HB 1634 Mortgage loan creditors and originators.
HB 1645 Mortgage fraud and regulated professions.
SB 571 Various financial institution matters.
SB 572 Mortgage loan creditors and originators.

CONTAINERS
HB 1570 Deposit on beverage containers.

CONTRACTORS—
 See CONSTRUCTION

CONTRACTS—
 See CONSUMER CREDIT AND PROTECTION 

  (including UCCC)
LIENS AND ENCUMBRANCES
PUBLIC CONTRACTS

CONTROLLED SUBSTANCES—
 See CRIMES AND OFFENSES, Controlled Substances

DRUGS AND MEDICINES
DRUGS, Treatment of Drug and Other Substance Abuse

CORONERS
SB 297 Medical examiners and coroners.
SB 532 Coroners.

CORPORATIONS
Additional topic(s):

ECONOMIC DEVELOPMENT
HB 1166 Notice of business closure or mass layoff.

O HB 1701 Corporate officers and worker's compensation.
O SB 136 Purchasing.
O SB 450 Business corporation law.

CORRECTION, Community Programs
O HB 1182 Health care services for county prisoners.

HB 1556 County inmate drug rehabilitation fund.
O HB 1578 GPS monitoring and restraining orders.

HB 1680 Community corrections programs.

CORRECTION, Department of
O HB 1132 Department of correction and police powers.

HB 1208 Health, mental health, and addiction matters.
HB 1422 False reporting by correctional officers.
HB 1642 Trafficking in cellular telephones with

inmates.
HB 1644 Death penalty executions.
HB 1673 Discharge of long term inmates.
HB 1709 Program to remove inmate tattoos.

O SB 244 Offender reentry administrative account.
SB 292 Police powers of correctional police officers.
SB 293 Stationery and postage for indigent offenders.

SB 296 Death penalty executions.
SB 366 Prosecuting attorneys and the DOC.
SB 372 Unauthorized immigration matters.
SB 375 Sale of department of correction real property.
SB 580 Unauthorized alien matters.

CORRECTION, Institutions and Inmates
Additional topic(s):

CHILDREN AND MINORS, 
  Juvenile Institutions and Schools
HB 1208 Health, mental health, and addiction matters.
HB 1308 Contraband in penal facilities; public

nuisances.
HB 1422 False reporting by correctional officers.
HB 1556 County inmate drug rehabilitation fund.
HB 1642 Trafficking in cellular telephones with

inmates.
HB 1644 Death penalty executions.
HB 1673 Discharge of long term inmates.
HB 1709 Program to remove inmate tattoos.
SB 24 DNA for felony arrestees.

O SB 223 Various corrections and criminal matters.
O SB 244 Offender reentry administrative account.

SB 261 Reimbursement of jail costs.
SB 293 Stationery and postage for indigent offenders.
SB 296 Death penalty executions.
SB 311 Credit time for tutoring inmates.
SB 352 Rioting at penal facilities.

COSMETOLOGISTS—
 See BEAUTY CULTURE

COST OF LIVING ADJUSTMENTS—
 See PENSIONS

PUBLIC EMPLOYEES' RETIREMENT FUND (PERF)

COUNTY ADJUSTED GROSS INCOME TAXES—
 See INCOME TAXES, Local Income Taxes

COUNTY COURTS
HB 1330 Lake superior court county division.
HB 1341 Eliminating Marion County townships.
HB 1435 Lake County courts.
HB 1703 Interlocal agreements concerning courts.
SB 122 Various provisions concerning courts.

COUNTY GOVERNMENT
Additional topic(s):

AUDITS AND AUDITORS
CIRCUIT COURTS AND COURT OFFICERS
CORONERS
LAW ENFORCEMENT, 
  County Sheriffs and Sheriffs' Departments
LOCAL GOVERNMENT
PROSECUTING ATTORNEYS
RECORDERS
SUPERIOR COURTS
TREASURERS

O HB 1182 Health care services for county prisoners.
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HB 1229 Marion County government.
HB 1234 County executives and legislative bodies.

O HB 1243 County surveyor training.
HB 1274 Loans and gifts between political subdivisions.
HB 1319 Unclaimed pari-mutuel tickets.

O HB 1331 Body armor for police officers.
HB 1395 Funding of property tax assessors.
HB 1399 Gasoline tax distributions.
HB 1406 Elimination of townships outside Marion

County.
HB 1425 Officeholder qualifications.

O HB 1432 County auditor income tax distributions to
units.

HB 1515 County bridge fund.
HB 1557 Various election law matters.
HB 1583 County and municipal property taxes.
HB 1607 Regional transportation districts.
HB 1617 Special property tax statements.
HB 1619 Emergency override system.
HB 1638 Training of county government officials.
HB 1647 County employment opportunity fee.
HB 1670 Plan to restore property tax cycle.
HB 1689 Provisional property tax bills.
HB 1703 Interlocal agreements concerning courts.
SB 253 Property ownership information.
SB 261 Reimbursement of jail costs.
SB 285 Property tax payments.

O SB 344 Restoration of county offices of family
resources.

SB 379 Local government.
SB 482 Marion County consolidation.
SB 485 County employment opportunity fee.
SB 494 County commissioner districts.
SB 506 Local government matters.
SB 550 County government.
SB 552 Satellite offices.
SB 569 County regulation of residential rental

premises.
HJR 3 Local government consolidation.
HJR 5 County officers.
SJR 7 County officers.

COUNTY HOMES
HB 1474 Personal needs allowance.

COUNTY HOSPITALS—
 See HOSPITALS AND MEDICAL FACILITIES

COURT OF APPEALS
SB 35 Indiana court of appeals.
SJR 4 Prohibit certain mandates by courts.

COURTS generally
Additional topic(s):

ATTORNEYS
CIRCUIT COURTS AND COURT OFFICERS
CITIES AND TOWNS
CIVIL ACTIONS (various subtopics)

COUNTY COURTS
COURT OF APPEALS
CRIMES AND OFFENSES (various subtopics)
JUDGES
JURIES
JUSTICES OF THE PEACE
MAGISTRATE COURTS
PROBATE COURTS AND PROCEEDINGS
PROSECUTING ATTORNEYS
SMALL CLAIMS COURTS
SUPERIOR COURTS
SUPREME COURT AND COURT OFFICERS
TAX COURT
WITNESSES
HB 1120 Problem solving courts.
HB 1142 Child support payments.
HB 1239 Joint legal custody.

O HB 1363 Waiver of certain court fees and court costs.
O HB 1578 GPS monitoring and restraining orders.

HB 1590 Participation in court drug and alcohol
services programs.

SB 44 Representation of judges in mandate litigation.
SB 121 Automated record keeping fee.
SB 211 City and town courts.
SB 235 Stay away orders.
SB 358 Court fees.
SB 366 Prosecuting attorneys and the DOC.
SJR 4 Prohibit certain mandates by courts.

CREDIT UNIONS—
 See FINANCIAL INSTITUTIONS

CREMATION—
 See CEMETERIES AND DEAD BODIES

CRIMES AND OFFENSES generally
Additional topic(s):

VICTIMS OF CRIME
HB 1368 Crime stoppers organizations.

O HB 1428 Public safety matters.
HB 1443 Courts and corrections.
HB 1584 Child exploitation.
HB 1641 Violent crimes committed at school.
HB 1665 First responder powers to arrest.
SB 23 Animal fighting contests.
SB 101 Campus crime; notice to law enforcement.
SB 172 Electronic recording of custodial

interrogations.
O SB 223 Various corrections and criminal matters.

SB 235 Stay away orders.
SB 237 False informing and DNA collection.
SB 259 Mixed martial arts.
SB 272 Interference with custody.
SB 277 Nonsupport of a dependent.
SB 294 Identity deception.

O SB 480 Contact lens dispensing.
SB 520 Specifications in public work projects.
SB 580 Unauthorized alien matters.
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CRIMES AND OFFENSES, Controlled Substances
HB 1115 Controlled substances and children.
HB 1308 Contraband in penal facilities; public

nuisances.
HB 1456 Drug courts and children in need of services.
HB 1545 Sentencing for methamphetamine offenses.
HB 1566 Methamphetamine production.
HB 1590 Participation in court drug and alcohol

services programs.
O SB 34 Assisting a criminal.

SB 133 Terrorism.

CRIMES AND OFFENSES, 
Criminal Courts and Court Procedures

HB 1062 Wrongful death statute of limitations.
HB 1120 Problem solving courts.
HB 1174 Juvenile confessions.

O HB 1175 Victims' rights.
HB 1261 Sex offender procedures.
HB 1262 Statute of limitations for sex offenders.
HB 1421 Death penalty moratorium and fair sentencing

study.
HB 1443 Courts and corrections.

O HB 1468 Commercial dog breeders and animal cruelty.
HB 1499 Conditional early release bond.
HB 1698 Sentence enhancement for feticide.
HB 1702 Expungement of certain felony conviction

records.
SB 9 Restricted disclosure of certain arrest records.
SB 24 DNA for felony arrestees.
SB 276 Habitual offender filing deadline.
SB 392 Expungement of arrest records.
SB 425 Expungement of felonies.

CRIMES AND OFFENSES, 
Criminal History Information

HB 1257 Teacher background checks.
HB 1320 Criminal background checks for teachers.
HB 1361 Sex offender registry.
HB 1439 DNA testing for arrestees.
HB 1443 Courts and corrections.

O HB 1462 Various education matters.
O HB 1573 Various professions matters.

HB 1702 Expungement of certain felony conviction
records.

SB 4 Use of DNA evidence.
SB 9 Restricted disclosure of certain arrest records.
SB 24 DNA for felony arrestees.
SB 182 Criminal history checks.
SB 251 Criminal intelligence information.
SB 386 Background checks by local units.
SB 392 Expungement of arrest records.
SB 425 Expungement of felonies.
SB 547 Expungement of criminal records.

CRIMES AND OFFENSES, 
Offenses Against Persons

HB 1109 Victim's compensation fund.
O HB 1121 Identity deception.

HB 1284 Battery.
HB 1566 Methamphetamine production.
HB 1609 Battery on a sports official or utility worker.
HB 1630 Mutilation of a corpse.
HB 1641 Violent crimes committed at school.
SB 91 Bias crimes.

O SB 236 Sentence enhancement for feticide.
O SB 345 Domestic violence programs and Indiana

protective order registry.
SB 350 Removal by deceit.

O SB 365 Various department of child services matters.
SB 445 Intimidation.

CRIMES AND OFFENSES, 
Offenses Against Property
O SB 21 Theft of metal.

SB 65 Motor fuel theft.
SB 222 Killing a domestic animal.
SB 238 Crimes against animals.
SB 278 Retail theft.
SB 290 Theft of valuable metal.
SB 436 Vacant and abandoned property.
SB 449 Underground plant protection.

O SB 487 Underground plant protection.

CRIMES AND OFFENSES, 
Offenses Against Public Administration

HB 1308 Contraband in penal facilities; public
nuisances.

HB 1422 False reporting by correctional officers.
SB 7 Resisting law enforcement and license

suspension.
SB 47 Conversion by failure to return rented

property.
SB 183 False statements to state agencies.
SB 352 Rioting at penal facilities.

CRIMES AND OFFENSES, Offenses Against
Public Health, Order and Decency

HB 1383 Panhandling.

CRIMES AND OFFENSES, Sentencing
HB 1131 Criminal law and sentencing policy study

committee.
HB 1421 Death penalty moratorium and fair sentencing

study.
HB 1545 Sentencing for methamphetamine offenses.
SB 9 Restricted disclosure of certain arrest records.
SB 22 Death penalty and mental illness.

O SB 34 Assisting a criminal.
SB 41 Attempted sex crimes as enhancement at

sentencing.
O SB 236 Sentence enhancement for feticide.

SB 261 Reimbursement of jail costs.
SB 273 Child molesters and credit class IV.
SB 296 Death penalty executions.
SB 565 Crimes near schools and other facilities.

CRIMES AND OFFENSES, Sex Crimes
HB 1059 Child molesting.
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HB 1137 Sex offenses and the Internet.
HB 1152 Child seduction.

O HB 1175 Victims' rights.
HB 1261 Sex offender procedures.
HB 1262 Statute of limitations for sex offenders.
HB 1284 Battery.
HB 1313 Sex offenders in homes with children.
HB 1361 Sex offender registry.
HB 1454 Limits on sex offenders as guardians or

custodians.
HB 1489 Use of minor's identity for sexual gratification.
HB 1690 CHINS, sex offender, and child molester

registry.
O SB 34 Assisting a criminal.

SB 41 Attempted sex crimes as enhancement at
sentencing.

SB 48 Child solicitation.
SB 56 Battery and sexual battery.
SB 92 Sex offenders and the Internet.
SB 129 Child seduction.

O SB 181 Sex crimes.
SB 231 Battery.
SB 239 Sex or violent offender registration.
SB 273 Child molesters and credit class IV.
SB 331 Sex offender registry.

CRIMES AND OFFENSES, 
Violations of Local Ordinances

HB 1128 Golf carts on local streets.
HB 1177 Use of golf carts under traffic ordinance.
HB 1277 Use of golf carts under traffic ordinance.
SB 199 Golf carts in state parks and on local roads.
SB 291 Golf carts on public and private roads.

CRIMES AND OFFENSES, Weapons
Additional topic(s):

WEAPONS
SB 46 Prohibition of ballistic knives.
SB 493 Handgun license revocation procedures.

CRIPPLED CHILDREN—
 See CHILDREN AND MINORS, 

  Children with Special Health Needs

CUMULATIVE BRIDGE FUND—
 See HIGHWAYS AND ROADS, Bridges and Tunnels

CURFEW—
 See CHILDREN AND MINORS (various subtopics)

CUSTODY—
 See CHILDREN AND MINORS, 

  Child Support, Custody, and Visitation

DAIRIES AND DAIRY PRODUCTS—
 See AGRICULTURE (various subtopics)

DAMAGES—
 See CIVIL ACTIONS (various subtopics)

CRIMES AND OFFENSES (various subtopics)

DAMS AND RESERVOIRS
HB 1652 Marking of dams with hazard warnings.

DATA PROCESSING—
 See COMPUTERS

DAY CARE CENTERS—
 See CHILDREN AND MINORS, Child Care Programs

DEADLY WEAPONS—
 See WEAPONS

DEATH
Additional topic(s):

CRIMES AND OFFENSES, Sentencing
HEALTH, Medical Records and Bills
INHERITANCE AND ESTATE TAXES
PROBATE COURTS AND PROCEEDINGS
HB 1039 Comprehensive transfer on death act.
HB 1108 Roadside memorials.
HB 1275 Motor vehicle operation penalties.
HB 1310 Transfer on death deed.
HB 1421 Death penalty moratorium and fair sentencing

study.
O HB 1498 Public pensions.

HB 1566 Methamphetamine production.
HB 1644 Death penalty executions.
SB 22 Death penalty and mental illness.
SB 266 Public safety chaplain death benefit.
SB 296 Death penalty executions.
SB 297 Medical examiners and coroners.
SB 323 Transfer on death transfers.
SB 532 Coroners.
SB 544 Probate and property matters.

DEGRADABLE PLASTICS—
 See SOLID WASTE

DELINQUENT CHILDREN—
 See CHILDREN AND MINORS, Juvenile Delinquents

DEPENDENT CHILDREN, AID TO—
 See WELFARE, Aid to Families with Dependent Children

DETECTIVES—
 See PRIVATE DETECTIVES, INVESTIGATORS, 

  AND ADJUSTERS

DEVELOPMENTALLY DISABLED PERSONS—
 See MENTAL HEALTH, Mentally Ill or Impaired Persons

DISABLED PERSONS—
 See PERSONS WITH DISABILITIES

VETERANS
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DISASTERS—
 See HOMELAND SECURITY

DISCRIMINATION—
 See CIVIL RIGHTS AND CIVIL RIGHTS COMMISSION

DISTRESS SALES—
 See BANKRUPTCY

DIVORCE—
 See CHILDREN AND MINORS, 

  Child Support, Custody, and Visitation
MARRIAGE AND FAMILY LAW

DNA DATA BANKS
HB 1439 DNA testing for arrestees.
SB 3 Juvenile DNA testing.
SB 4 Use of DNA evidence.
SB 24 DNA for felony arrestees.
SB 237 False informing and DNA collection.

DOCTORS—
 See PHYSICIANS AND SURGEONS

DOMESTIC VIOLENCE—
 See ABUSE generally

AGED PERSONS
CHILDREN AND MINORS, Child Abuse and Neglect
MARRIAGE AND FAMILY LAW

DRAINS AND DRAINAGE
HB 1110 Liability for inadequate drainage.

O HB 1278 Water and utilities.
HB 1387 Sales tax exemption for drainage equipment.

DRIVERS' LICENSES—
 See MOTOR VEHICLES, Drivers' Licenses

DRUGGISTS AND DRUGSTORES—
 See PHARMACISTS AND PHARMACIES

DRUGS AND MEDICINES
HB 1051 Income tax credit for anhydrous ammonia

additives.
HB 1060 Meningitis vaccinations for college students.
HB 1115 Controlled substances and children.
HB 1232 Tamper resistant prescription drug forms.
HB 1238 Dispensing drugs by pharmacies.
HB 1283 Ephedrine and pseudoephedrine.
HB 1567 Vaccines containing thimerosal.

O HB 1592 Long term care employee flu vaccinations.
SB 20 Dispensing drugs by pharmacies.
SB 38 Coverage for smoking cessation drugs.
SB 133 Terrorism.
SB 189 Ephedrine and pseudoephedrine.
SB 302 Pharmacy prescription drug pricing report.
SB 305 Substitution of antiepileptic drug.
SB 306 Competitive bids for prescribed drugs under

Medicaid program.
SB 575 Tamper resistant prescription drug forms.

DRUGS, Testing
HB 1186 Drug testing for public assistance recipients.
HB 1717 Drug testing as a condition of benefits.
SB 268 Drug testing of public assistance recipients.

DRUGS, Treatment of Drug 
and Other Substance Abuse

Additional topic(s):
CRIMES AND OFFENSES, Controlled Substances
HB 1208 Health, mental health, and addiction matters.
HB 1456 Drug courts and children in need of services.
HB 1545 Sentencing for methamphetamine offenses.
HB 1556 County inmate drug rehabilitation fund.
HB 1590 Participation in court drug and alcohol

services programs.
SB 89 Health matters.

O SB 96 Addiction counselors.
SB 122 Various provisions concerning courts.
SB 274 Ignition interlock devices.

DRUNKEN DRIVING—
 See MOTOR VEHICLES, Traffic Violations and Penalties

EARTHQUAKES—
 See HOMELAND SECURITY

EASEMENTS
SB 561 Property tax matters.

EAST CHICAGO
SB 31 Local port authority eminent domain

procedures.

ECONOMIC DEVELOPMENT 
CORPORATION, INDIANA

HB 1338 Incentives provided by the IEDC.
HB 1345 Twenty-first century research and technology

fund.
O HB 1561 High speed Internet service initiative.
O HB 1697 Office of small business advancement.

SB 201 State energy policy.
SB 265 Capital access program.
SB 289 Economic development incentive payments.
SB 420 Renewable energy.
SB 499 Green jobs promotion by the IEDC and Ivy

Tech.
O SB 501 Uniform commercial code revisions.

SB 523 High speed Internet service initiative.
SB 540 Consumer commodities.

ECONOMIC DEVELOPMENT generally
HB 1225 River Ridge Commerce Corridor.

O HB 1434 Job recruitment grant.
HB 1438 Renewable energy investment tax credit.
HB 1660 Regional transportation districts.
HB 1693 Accelerated growth grant and loan program.

O HB 1697 Office of small business advancement.
SB 265 Capital access program.
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SB 285 Property tax payments.
SB 289 Economic development incentive payments.
SB 314 State economic development incentives.
SB 351 Barrett Law funding for retention pond

barriers.

ECONOMIC DEVELOPMENT, 
Redevelopment and Renovation of Urban Areas

HB 1066 Project location for tax credit eligibility.
HB 1325 Utility infrastructure projects.
HB 1338 Incentives provided by the IEDC.
HB 1513 Redevelopment commission membership.
HB 1647 County employment opportunity fee.

O HB 1697 Office of small business advancement.
HB 1718 Sales tax increment financing.
SB 485 County employment opportunity fee.
SB 570 Deeds issued by local units of government.

EDUCATION generally
Additional topic(s):

HIGHER EDUCATION, Colleges and Universities
SCHOOLS (K-12) (various subtopics)
TELECOMMUNICATIONS, Telephone, Television,
  Radio, and Internet
HB 1036 Education issues.
HB 1112 Police chief and town marshal continuing

education.
HB 1151 Appropriations for Boys State and Girls State.
HB 1478 Commission for early learning and school

readiness.
HB 1480 Cultural competency training.
HB 1532 Dual enrollment programs.
HB 1722 Indiana Soldiers' and Sailors' Children's

Home.
SB 2 Internet safety education in schools.
SB 67 National Military History Center education

plan.
SB 95 Student expression of religious viewpoints.
SB 131 Lifelong learning account pilot program.
SB 286 Cultural competency in schools.
SB 321 Withdrawal from school.
SB 411 Determination of graduation rate.
SB 413 Imagination library program.
SB 517 General Assembly access to research

resources.

EDUCATION, State Superintendent, 
State Department and Boards

HB 1015 Charter schools; moratorium and data
compilation.

HB 1018 Teacher certification.
HB 1036 Education issues.
HB 1072 Review of ISTEP program.
HB 1092 David Ford educational technology fund.

O HB 1097 Various environmental matters.
HB 1144 K-12 school building plans.
HB 1187 Cultural competency.
HB 1212 Nonpartisan school board elections.
HB 1276 Energy cost savings contracts.

HB 1302 School based behavioral supports and
services.

O HB 1311 Hearing aid assistance.
O HB 1343 School dropout prevention.

HB 1359 School board elections at general election
time.

HB 1391 Public school transfers.
HB 1418 K-12 student enrollment counts.

O HB 1419 Student discipline.
HB 1423 Satellite voting locations.
HB 1437 Inappropriate relationships with students.

O HB 1462 Various education matters.
HB 1477 Establishment of online learning cooperative.

O HB 1479 Recruitment of educators from
underrepresented populations.

HB 1480 Cultural competency training.
HB 1481 Office of educational equity.
HB 1516 School board elections at general election

time.
HB 1517 Youth advisory council.
HB 1537 Higher education accountability and reporting.
HB 1574 Special purpose bus drivers.

O HB 1581 Financial responsibility curriculum.
HB 1608 School Internet connection.

O HB 1681 Educational assistance for foster care youth.
HB 1733 Division of interscholastic athletics.

O SB 27 David Ford educational technology fund.
SB 28 School board elections at general election

time.
O SB 57 Sign language interpreters in schools.

SB 71 Teacher licensing.
SB 224 Virtual education.
SB 568 Office of educational equity.
SB 578 Truancy.

ELECTIONS generally
HB 1211 Recall of elected and appointed officials.
HB 1405 Recall of elected and appointed officials.
HB 1518 Mailings by members of the general assembly.
HB 1557 Various election law matters.
HB 1600 Various election law matters.
HB 1730 Green project public approval exception.
SB 139 Various election matters.
SB 267 Election of regional district boards.
SB 452 Kernan-Shepard election provisions.
SB 506 Local government matters.

ELECTIONS, Absent Voters
HB 1099 Various election matters.
HB 1222 Notice to voters of provisional ballots.
HB 1266 Notice to voters regarding provisional ballots.

O HB 1346 Various election matters.
HB 1423 Satellite voting locations.
HB 1509 Various election law matters.
HB 1557 Various election law matters.
HB 1687 Voter assistance during early voting.

} SB 209 Various election law matters.
SB 256 Absentee voting.
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ELECTIONS, Campaign Activities, 
Contributions, and Expenditures

HB 1085 Display of political signs.
HB 1521 False campaign material.
HB 1553 Contributions to political parties.
HB 1618 Secretary of state political activity.
HB 1707 Expenditure reporting for public questions.
SB 471 Electronic filing of campaign finance reports.
SB 473 Campaign finance disclosures.

ELECTIONS, Conduct of Elections
HB 1083 Ballot order in municipal elections.
HB 1099 Various election matters.
HB 1222 Notice to voters of provisional ballots.
HB 1235 Poll closing time.
HB 1266 Notice to voters regarding provisional ballots.
HB 1359 School board elections at general election

time.
HB 1392 Cost of referenda for controlled projects.
HB 1423 Satellite voting locations.
HB 1447 Taxation matters.
HB 1453 Vote centers.
HB 1496 Municipal elections.
HB 1497 Vote centers.
HB 1509 Various election law matters.
HB 1521 False campaign material.
HB 1601 Public questions.
HB 1687 Voter assistance during early voting.
SB 14 Accessibility of voting locations.
SB 123 Homeowners association election disputes.
SB 180 Candidate challenges.
SB 579 Investigation of election law violations.

ELECTIONS, Electoral College
HB 1712 Distribution of Indiana electoral votes.

ELECTIONS, Political Parties
HB 1404 Declaration of party affiliation.
SB 463 Party affiliation determinations.

ELECTIONS, 
Precincts and Precinct Committeemen

HB 1235 Poll closing time.
HB 1266 Notice to voters regarding provisional ballots.

O HB 1326 Precinct election officers.
HB 1453 Vote centers.
HB 1497 Vote centers.
SB 264 Election day per diem.

ELECTIONS, Primary Elections
HB 1404 Declaration of party affiliation.
SB 452 Kernan-Shepard election provisions.
SB 463 Party affiliation determinations.

ELECTIONS, State and Local Boards
HB 1083 Ballot order in municipal elections.
HB 1212 Nonpartisan school board elections.
HB 1221 Voter assistance.
HB 1222 Notice to voters of provisional ballots.

HB 1223 Electronic voter registration card.
O HB 1346 Various election matters.

HB 1359 School board elections at general election
time.

HB 1392 Cost of referenda for controlled projects.
HB 1496 Municipal elections.
HB 1497 Vote centers.
HB 1516 School board elections at general election

time.
HB 1552 Elected library boards.
HB 1618 Secretary of state political activity.
SB 14 Accessibility of voting locations.
SB 28 School board elections at general election

time.
SB 264 Election day per diem.
SB 267 Election of regional district boards.
SB 402 Satellite voting offices.
SB 452 Kernan-Shepard election provisions.
SB 552 Satellite offices.

ELECTIONS, Voters and Voting; Registration
HB 1099 Various election matters.
HB 1211 Recall of elected and appointed officials.
HB 1221 Voter assistance.
HB 1222 Notice to voters of provisional ballots.
HB 1223 Electronic voter registration card.
HB 1266 Notice to voters regarding provisional ballots.

O HB 1326 Precinct election officers.
O HB 1346 Various election matters.

HB 1423 Satellite voting locations.
HB 1509 Various election law matters.
HB 1552 Elected library boards.
HB 1557 Various election law matters.
HB 1600 Various election law matters.
HB 1687 Voter assistance during early voting.
SB 5 Voter identification.
SB 14 Accessibility of voting locations.

} SB 209 Various election law matters.
SB 254 Voter ID and voter registration.
SB 402 Satellite voting offices.
SB 515 Same day voter registration.
SB 534 Online voter registration.
HJR 9 Selection of supreme court justices.

ELECTRICAL SERVICE, CONTRACTORS 
AND TECHNICIANS

HB 1349 Renewable energy development.
HB 1360 State energy policy.
HB 1436 Electricians.
HB 1622 Advanced renewable energy tariffs.
SB 283 Renewable energy development.

ELECTRICAL UTILITIES—
 See UTILITIES

UTILITY REGULATORY COMMISSION

ELECTRONIC TRANSACTIONS
HB 1256 Electronic communication time.

O HB 1589 Electronic waste.
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SB 60 Prohibit retention of certain access device
data.

SB 68 Electronic consent for insurer board action.
SB 172 Electronic recording of custodial

interrogations.
SB 471 Electronic filing of campaign finance reports.

O SB 481 Electronic birth and death registration.
SB 575 Tamper resistant prescription drug forms.

ELEVATOR SAFETY—
 See BUILDINGS AND BUILDING REGULATIONS

EMBALMERS—
 See FUNERAL DIRECTORS AND EMBALMERS;

  FUNERAL EXPENSES

EMERGENCIES AND DISASTERS
 See HOMELAND SECURITY

EMERGENCY MEDICAL SERVICES
HB 1052 Paramedic licensing.
HB 1206 Hospitals.
HB 1215 Trauma care hospital fund.

O HB 1362 Benefits for volunteer firefighters and EMS
personnel.

O SB 96 Addiction counselors.
O SB 270 Occupational certification requirements.

EMINENT DOMAIN
O HB 1278 Water and utilities.

SB 31 Local port authority eminent domain
procedures.

SB 201 State energy policy.
SB 299 Utility condemnation of property.

EMPLOYMENT; EMPLOYMENT 
SECURITY DIVISION—
 See LABOR AND EMPLOYMENT, 

  State Department and Agencies

ENDANGERED ADULTS—
 See MENTAL HEALTH, Mentally Ill or Impaired Persons

ENDANGERED SPECIES—
 See FISH AND WILDLIFE

ENERGY
O HB 1033 Renewable energy and energy savings

contracts.
HB 1080 Sales tax exemption for home energy

assistance.
HB 1254 Energy savings contracts.
HB 1276 Energy cost savings contracts.
HB 1305 Renewable energy.
HB 1306 Voluntary renewable portfolio standard

program.
} HB 1348 Energy conservation codes and standards.

HB 1349 Renewable energy development.
HB 1360 State energy policy.
HB 1380 Energy efficient buildings.

HB 1402 Sales tax on home energy.
HB 1412 Incentives for alternative energy purchases.
HB 1413 Low carbon and noncarbon dioxide emitting

power plants.
HB 1415 Tax deduction for solar powered roof vents

and fans.
HB 1438 Renewable energy investment tax credit.
HB 1525 Rural renewable energy project financing.

O HB 1554 Energy matters.
HB 1594 Individual renewable energy credit.
HB 1620 Energy efficient buildings.
HB 1622 Advanced renewable energy tariffs.
HB 1730 Green project public approval exception.
SB 36 Renewable energy standards.
SB 201 State energy policy.
SB 230 Energy savings contracts.
SB 283 Renewable energy development.
SB 284 International energy conservation code.
SB 300 Net metering; renewable energy.
SB 377 Low carbon and noncarbon dioxide emitting

plants.
SB 420 Renewable energy.
SB 421 Net metering.

O SB 423 Substitute natural gas contracts.
SB 451 Energy savings contracts.
SB 519 Cost recovery for low carbon energy facilities.

ENGINEERS AND LAND SURVEYORS
O HB 1243 County surveyor training.

HB 1482 Land surveyors.

ENTERPRISE ZONES—
 See ECONOMIC DEVELOPMENT generally

ENVIRONMENT generally
Additional topic(s):

AIR POLLUTION
CONSERVATION; CONSERVANCY DISTRICTS
CONTAINERS
MINES AND MINERALS
SANITARIANS
SOLID WASTE
WATER, Pollution
HB 1352 The climate registry.
HB 1492 Environmental litigation expenses

compensation.
HB 1560 Regulates land application of wastewater.
HB 1730 Green project public approval exception.
SB 308 Uniform environmental covenants act.
SB 460 Environmental land use restrictions.
SB 461 Environmental issues.
SB 499 Green jobs promotion by the IEDC and Ivy

Tech.
O SB 546 Natural resources matters.

ENVIRONMENTAL MANAGEMENT,
DEPARTMENT AND AGENCIES

HB 1046 Environmental permits.
HB 1047 Environmental rule review board.
HB 1074 Confined feeding operations.



341

SUBJECT INDEX OF BILLS AND JOINT RESOLUTIONS—2009

341

HB 1114 Septic tanks and sewer systems.
O HB 1162 Environmental matters.

HB 1351 Enforcement of environmental management
laws.

HB 1380 Energy efficient buildings.
HB 1492 Environmental litigation expenses

compensation.
HB 1558 Regulation of confined feeding operations.

O HB 1589 Electronic waste.
SB 79 Environmental rule review board.
SB 83 Environmental permits.

O SB 221 Confined animal feeding.
SB 340 Renewable biomass fuel for motor vehicles.
SB 419 Antidegradation of surface waters.
SB 456 Local enforcement of environmental laws.
SB 460 Environmental land use restrictions.
SB 461 Environmental issues.
SB 540 Consumer commodities.

ENVIRONMENTAL POLICY COMMISSION
HB 1047 Environmental rule review board.

ESTATES—
 See INHERITANCE AND ESTATE TAXES

PROBATE COURTS AND PROCEEDINGS

ETHICS, PUBLIC OFFICIALS—
 See GENERAL ASSEMBLY

GENERAL ASSEMBLY, MEMBERS
PUBLIC OFFICERS AND EMPLOYEES
SUPREME COURT AND COURT OFFICERS

EVIDENCE
SB 493 Handgun license revocation procedures.

EXCISE POLICE—
 See ALCOHOLIC BEVERAGES, 

  Alcohol and Tobacco Commission

EXCISE TAXES—
 See ALCOHOLIC BEVERAGES, 

  Licenses, Permits, and Taxes
CIGARETTES, CIGARS, AND TOBACCO; 
  CIGARETTE TAX
MOTOR VEHICLES, Taxes

FAIR, STATE—
 See STATE FAIR

FAMILY AND SOCIAL SERVICES
ADMINISTRATION

HB 1050 Funding for programs for developmentally
disabled.

HB 1186 Drug testing for public assistance recipients.
HB 1195 Requirements for certain FSSA contractors.
HB 1691 Use of contractor for eligibility

determinations.

FAMILY LAW—
 See CHILDREN AND MINORS (various subtopics)

MARRIAGE AND FAMILY LAW

FARMS AND FARMERS—
 See AGRICULTURE (various subtopics)

INSURANCE  (various subtopics)

FAX—
 See TELECOMMUNICATIONS, Telephone, Television,

  Radio, and Internet

FEDERAL AID—
 See UNITED STATES GOVERNMENT

FELONIES—
 See CRIMES AND OFFENSES (various subtopics)

FIDUCIARIES—
 See TRUSTS AND FIDUCIARIES

FIELD EXAMINERS—
 See ACCOUNTS, STATE BOARD OF

FINANCIAL AID—
 See STUDENT ASSISTANCE, LOANS, AND GRANTS

FINANCIAL DISCLOSURE—
 See GENERAL ASSEMBLY, MEMBERS

LOBBYISTS AND LOBBYING
PUBLIC OFFICERS AND EMPLOYEES

FINANCIAL INSTITUTIONS
HB 1173 Small loans and check cashing transactions.

O HB 1176 Residential mortgage lending practices.
HB 1408 Mortgage lending practices.
HB 1409 Loan broker commission.
HB 1424 Bank statements of account.

O HB 1460 Compliance reports of broker-dealers.
HB 1612 Various financial institution matters.

O HB 1625 Stable value fund investment option.
HB 1633 Foreclosure of residential mortgages.
HB 1634 Mortgage loan creditors and originators.
HB 1636 Small business loan program.
HB 1637 Mortgage foreclosures.
HB 1645 Mortgage fraud and regulated professions.

O HB 1646 Business and other associations.
SB 60 Prohibit retention of certain access device

data.
SB 429 Bank branches in or near retail merchants.

O SB 501 Uniform commercial code revisions.
SB 571 Various financial institution matters.
SB 572 Mortgage loan creditors and originators.

FINANCIAL INSTITUTIONS, DEPARTMENT OF
HB 1636 Small business loan program.
HB 1637 Mortgage foreclosures.
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FINANCIAL RESPONSIBILITY—
 See MOTOR VEHICLES, Accidents and Vehicle Insurance

FIRE DEPARTMENTS AND DISTRICTS
HB 1104 Fire protection territory levies.
HB 1227 User fees for public safety runs.
HB 1273 Local major moves construction funds.
HB 1406 Elimination of townships outside Marion

County.
HB 1426 Fire protection territories and taxation.

O HB 1455 Autism training.
HB 1559 Inspection fee waivers.
SB 322 Firefighter training.
SB 416 Gate fees at Brookville Lake.
SB 434 Fire protection territories.
SB 444 Consolidation of Marion County fire

departments.
SB 482 Marion County consolidation.
SB 512 Elimination of townships.

FIRE MARSHALS; DEPARTMENT OF 
FIRE AND BUILDING SERVICES
} HB 1348 Energy conservation codes and standards.

HB 1620 Energy efficient buildings.
SB 177 Fees for fire or other emergency services.

FIREFIGHTERS; FIREFIGHTERS' PENSIONS
AND BENEFITS
O HB 1012 1977 pension fund disability benefit.

HB 1153 Volunteer firefighter tax deduction.
O HB 1205 Injured volunteer firefighters.
O HB 1362 Benefits for volunteer firefighters and EMS

personnel.
O SB 25 1977 pension fund military service credit.

SB 51 Police and firefighter hiring age.
O SB 188 1977 fund disability benefit.

SB 269 Public safety.
SB 531 Tuition reduction for volunteer firefighters.
SB 558 Public safety disability benefits.

FIREWORKS
HB 1147 Local control of consumer fireworks.

FISH AND WILDLIFE
HB 1163 Fishing on township ponds.
HB 1244 Lifetime hunting, fishing, and trapping

licenses.
HB 1332 License agent service fees.
HB 1367 Hunting license fees for disabled veterans.
HB 1500 Hunting and fishing licenses for persons with a

disability.
HB 1585 Deer hunting bag limits.
HB 1683 Game preserve licenses.

O SB 545 Fish and wildlife matters.
O SB 546 Natural resources matters.

FLAGS AND SYMBOLS, INDIANA 
AND UNITED STATES

HB 1493 Manufacture of flags used in public buildings.

FLOOD CONTROL; FLOODWAYS
O HB 1473 Rental property in a flood plain.
O HB 1716 Little Calumet River basin development

commission.
SB 185 Little Calumet River basin development

commission.
SB 187 Tax assessment of land affected by flooding.

FOOD STAMPS—
 See WELFARE (various subtopics)

FOODS; FOOD AND BEVERAGE TAXES
HB 1207 Nutritional information at food establishments.
HB 1263 Martinsville food and beverage tax.

O HB 1309 Farmer markets and roadside stands.
HB 1315 Funding for food banks.

O HB 1535 Food stamps and TANF at farmers' markets.
HB 1540 Monroe County food and beverage tax.
HB 1604 Local and state taxes.
HB 1711 Income tax deduction for donations of food.
SB 281 Contributions for food banks.
SB 439 Home based processors and microprocessors.

FORESTS AND FORESTRY
HB 1550 Back country areas.
SB 374 Various transportation matters.

FORT WAYNE
HB 1604 Local and state taxes.

FOSTER CARE AND FOSTER HOMES—
 See CHILDREN AND MINORS, Foster Care

FRANCHISES
SB 447 Vehicle dealers and franchises.
SB 497 Vehicle franchise practices.

FRANKLIN COUNTY
SB 416 Gate fees at Brookville Lake.

FUEL—
 See ENERGY

GASOLINE AND GASOHOL; FUEL TAXES
OIL AND GAS

FULTON COUNTY
HB 1695 Fulton County innkeeper's tax.

FUNDRAISING
Additional topic(s):

CHARITIES AND CHARITABLE ORGANIZATIONS
CHURCHES AND RELIGIONS
NONPROFIT CORPORATIONS 
  AND ORGANIZATIONS
HB 1618 Secretary of state political activity.
HB 1664 Charitable gaming.
SB 422 Regulation of the solicitation of money along

roads and highways.
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FUNERAL DIRECTORS AND EMBALMERS;
FUNERAL EXPENSES

HB 1041 Funeral planning.
HB 1073 Funeral and cemetery matters.

O HB 1287 Various probate and trust issues.
O SB 342 Compensation for victims of violent crimes &

wrongful death, injury of a child.

GAMBLING AND GAMES OF CHANCE
HB 1027 Prekindergarten grant pilot program.
HB 1038 Transfer fees.

O HB 1285 Various gaming matters.
O HB 1286 Gaming.

HB 1288 Sales tax on lottery tickets.
HB 1304 Type II gaming license renewal fees.
HB 1319 Unclaimed pari-mutuel tickets.
HB 1356 Charity gaming.
HB 1523 School textbook funding.
HB 1664 Charitable gaming.
HB 1677 Gaming at satellite facilities.
HB 1729 Gaming tax relief.
SB 30 Oversight of public money.
SB 119 Lottery game for veterans assistance.

O SB 160 Regulation of boxing, sparring, and unarmed
combat.

SB 289 Economic development incentive payments.
SB 298 Various lottery matters.

O SB 414 Charity gaming.

GAME—
 See FISH AND WILDLIFE

GARBAGE—
 See SOLID WASTE

GARNISHMENT
SB 477 Department of workforce development

collections.

GARY
HB 1732 Computation of ADM for Gary schools.

GAS COMPANIES; NATURAL GAS—
 See OIL AND GAS

UTILITIES

GASOLINE AND GASOHOL; FUEL TAXES
HB 1189 Biofuel production tax credits.
HB 1220 Exempts gasoline purchases from sales tax.
HB 1390 Distribution of sales tax on gasoline and fuels.

O HB 1398 Ethanol incentives.
HB 1399 Gasoline tax distributions.
HB 1442 Ethanol blended gasoline.
HB 1466 Sales tax prepayment rate for gasoline.
HB 1485 Eliminate sales tax on gasoline.
SB 93 Limit sales tax on gasoline.
SB 503 Intrastate taxicabs.
SB 541 Various tax matters.

GENERAL ASSEMBLY
Additional topic(s):

APPORTIONMENT AND REDISTRICTING
ELECTIONS, Campaign Activities, 
  Contributions, and Expenditures
LEGISLATIVE COUNCIL; 
  LEGISLATIVE SERVICES AGENCY
LOBBYISTS AND LOBBYING
STUDY COMMITTEES
TAX AND FINANCING POLICY STUDY COMMISSION

 See also INDEX OF RESOLUTIONS following this index
HB 1327 Standing committee appointments.
HB 1685 Redistricting commission.
SB 61 Notice of appropriation and revenue measures.
SB 198 Redistricting commission.
SB 242 Notice of lobbyist contact with

legislators/staff.
SB 517 General Assembly access to research

resources.
HJR 1 Redistricting.
HJR 10 Apportionment based on number of U.S.

citizens.
SJR 5 Redistricting commission.
SJR 9 Redistricting commission.

GENERAL ASSEMBLY, MEMBERS
HB 1119 Public freshwater lakes.
HB 1143 Lobbying by former legislators.
HB 1170 Lobbying by legislators who resign from

office.
HB 1293 Reporting lobbyist contributions to charity.
HB 1327 Standing committee appointments.
HB 1355 Lobbying by former legislators.
HB 1518 Mailings by members of the general assembly.
HB 1688 Lobbying by former legislators.
SB 8 Authority to solemnize marriages.
SB 15 Lobbying by former legislators.
SB 17 Legislative gift reports.
SB 200 Gifts when legislators are out of state.

GENERAL EDUCATION, COMMISSION ON—
 See EDUCATION, State Superintendent, 

  State Department and Boards

GENERAL FUND REVENUES—
 See BUDGETS AND APPROPRIATIONS

PUBLIC FUNDS

GIRLS SCHOOL—
 See CHILDREN AND MINORS, 

  Juvenile Institutions and Schools

GOLD—
 See METALS AND METAL DEALERS

GOVERNOR
HB 1172 Use of minority and women's business

enterprises.
HB 1352 The climate registry.
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HB 1602 Department of child services ombudsman
bureau.

SB 8 Authority to solemnize marriages.

GRAIN—
 See AGRICULTURE, Farm Products and Commodities

GRAND JURIES—
 See JURIES

GRANDPARENTS AND GRANDCHILDREN—
 See CHILDREN AND MINORS, 

  Child Support, Custody, and Visitation

GROCERY STORES—
 See ALCOHOLIC BEVERAGES, 

  Licenses, Permits, and Taxes
RETAIL MERCHANTS
SALES AND USE TAXES

GROSS INCOME TAXES—
 See INCOME TAXES, Gross Income Taxes

GROSS RETAIL TAXES—
 See SALES AND USE TAXES

GROUP HOMES—
 See MENTAL HEALTH, State Department and Institutions

GUARDIANSHIPS AND CONSERVATORSHIPS
HB 1039 Comprehensive transfer on death act.
HB 1040 Trusts and fiduciaries.
HB 1050 Funding for programs for developmentally

disabled.
HB 1454 Limits on sex offenders as guardians or

custodians.
SB 205 Corporal punishment by parents and

guardians.
SB 577 Uniform adult guardianship and protective

proceedings jurisdiction act.

GUNS AND HANDGUNS—
 See WEAPONS

HARBORS AND PORTS—
 See PORTS AND PORT COMMISSIONS

HATE CRIMES—
 See CRIMES AND OFFENSES, Offenses Against Persons

HAZARDOUS OCCUPATIONS—
 See LABOR AND EMPLOYMENT, Worker's Compensation

HAZARDOUS WASTE—
 See SOLID WASTE

WATER, Pollution

HEALTH generally
Additional topic(s):

HOSPITALS AND MEDICAL FACILITIES
HUMAN SERVICES
MENTAL HEALTH, Local Agencies and Programs
NURSING HOMES

O HB 1309 Farmer markets and roadside stands.
O SB 202 Lead-based paint activities.

SB 210 Physical exam before cosmetic surgery.
O SB 376 Line of duty disability from Parkinson's

disease.
SB 443 Student health measurements.
SB 464 State trauma care.

O SB 480 Contact lens dispensing.
O SB 554 Breast cancer screening and Medicaid

eligibility.
SB 559 Worker's compensation matters.

HEALTH, Comprehensive Care
HB 1084 Out of country health care.

O HB 1182 Health care services for county prisoners.
HB 1206 Hospitals.
HB 1208 Health, mental health, and addiction matters.
HB 1295 Taxes on alcoholic beverages for health care.

O HB 1300 Health plan requirements and study.
O HB 1311 Hearing aid assistance.

SB 53 Adjustment of subsequent health coverage
claims.

HEALTH, Disease Control
HB 1060 Meningitis vaccinations for college students.
HB 1093 Medically accurate information in curriculum.
HB 1539 Reporting MRSA infections.

O HB 1592 Long term care employee flu vaccinations.
HB 1679 Human toxic exposure program.
HB 1696 Immunizations by hospitals.

O SB 219 Immunizations and student vision tests.

HEALTH, Health Care Costs; Health Insurance
HB 1068 Basic health coverage.
HB 1084 Out of country health care.
HB 1086 Assignment of benefits.
HB 1125 School corporation health coverage.

O HB 1182 Health care services for county prisoners.
HB 1231 Billing and claims for anatomic pathology

services.
HB 1299 Payment to health providers without contracts.

O HB 1300 Health plan requirements and study.
O HB 1311 Hearing aid assistance.

HB 1329 Public safety officer survivor insurance.
O HB 1382 Coverage related to clinical trials.

HB 1463 Preventive care pilot program.
HB 1464 Group health coverage for farmers.
HB 1465 Health care sharing ministries.
SB 38 Coverage for smoking cessation drugs.
SB 75 Payment to health providers without contracts.
SB 87 Health benefit payments.
SB 89 Health matters.
SB 347 Coverage for care related to clinical trials for

cancer.
SB 409 Income tax deduction.
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O SB 437 Coverage for cancer chemotherapy.
SB 486 Various insurance, worker's compensation,

and study committee matters.
SB 557 Small employer health coverage pool.
SB 558 Public safety disability benefits.

HEALTH, Health Care Professionals
Additional topic(s):

DENTISTS AND DENTISTRY; DENTAL HYGIENISTS
HUMAN SERVICES, Regulation and 
  Licensing of Professionals
MIDWIVES AND MIDWIFERY
NURSES AND NURSING
OPTOMETRISTS AND OPTOMETRY
OSTEOPATHS AND OSTEOPATHY
PHYSICIAN ASSISTANTS
PHYSICIANS AND SURGEONS
PODIATRISTS AND PODIATRY

O HB 1573 Various professions matters.
SB 212 Hospital employment noncompetition clauses.
SB 214 Advanced practice nurses.
SB 393 Primary care physician loan forgiveness

program.
SB 455 Continuing care agreements.

HEALTH, Health Care Reform
HB 1463 Preventive care pilot program.
HB 1629 Hospital visitation rights for domestic

partners.
SB 120 Health coverage commission.
SB 472 Indiana check-up plan.

HEALTH, Health Facilities—
 See NURSING HOMES

HEALTH, Health Maintenance Organizations
HB 1068 Basic health coverage.
HB 1086 Assignment of benefits.

O HB 1311 Hearing aid assistance.
O HB 1382 Coverage related to clinical trials.

HB 1627 Insurance matters.
SB 38 Coverage for smoking cessation drugs.
SB 53 Adjustment of subsequent health coverage

claims.
SB 75 Payment to health providers without contracts.
SB 87 Health benefit payments.
SB 347 Coverage for care related to clinical trials for

cancer.
O SB 437 Coverage for cancer chemotherapy.

HEALTH, Home Health Care
O HB 1028 Self-directed in-home care study.
O SB 438 Self-directed care.

HEALTH, Local Boards and Programs
O HB 1089 Heimlich maneuver and CPR continuing

education.
SB 216 Regulation of retail health clinics.

HEALTH, Long Term Care
HB 1448 Indiana long term care savings plan.

O HB 1592 Long term care employee flu vaccinations.
SB 581 Eligibility for long term care policy deduction.

HEALTH, Medical Records and Bills
HB 1069 Tax deduction for stillborn child.
HB 1084 Out of country health care.
HB 1231 Billing and claims for anatomic pathology

services.
HB 1237 Hospital charges for medical errors.
HB 1299 Payment to health providers without contracts.

O HB 1300 Health plan requirements and study.
HB 1579 Funding for fatality review teams.
HB 1675 Access to mental health records.

O SB 218 Eligible institutions for anatomical education
programs.

O SB 219 Immunizations and student vision tests.
SB 395 Access to immunization registry.
SB 408 Medical records.

O SB 481 Electronic birth and death registration.

HEALTH, State Department and Agencies
O HB 1097 Various environmental matters.

HB 1114 Septic tanks and sewer systems.
HB 1215 Trauma care hospital fund.

O HB 1311 Hearing aid assistance.
O HB 1382 Coverage related to clinical trials.

HB 1463 Preventive care pilot program.
HB 1495 Lead in children's products.
HB 1526 Physician ownership of certain entities.
HB 1579 Funding for fatality review teams.
HB 1679 Human toxic exposure program.
HB 1696 Immunizations by hospitals.
SB 216 Regulation of retail health clinics.

O SB 219 Immunizations and student vision tests.
SB 297 Medical examiners and coroners.
SB 349 Health facility surveyor training.
SB 395 Access to immunization registry.
SB 443 Student health measurements.
SB 464 State trauma care.

O SB 481 Electronic birth and death registration.
SB 532 Coroners.
SB 557 Small employer health coverage pool.
SB 564 Model standards for vacant structures.
SB 574 Health facility third party survey appeal

process.

HEARING IMPAIRED PERSONS; 
SCHOOL FOR THE DEAF
O HB 1311 Hearing aid assistance.
O SB 57 Sign language interpreters in schools.
O SB 263 Public school compensation payment

schedules.

HENRY COUNTY
O HB 1123 Traffic matters.
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HERBICIDES—
 See HORTICULTURE

HERITAGE TRUST—
 See NATURAL RESOURCES, State Department of

HIGH SCHOOLS—
 See SCHOOLS (K-12) (various subtopics)
 See also INDEX OF RESOLUTIONS following this index

HIGHER EDUCATION, Adult Education
HB 1036 Education issues.
HB 1053 Registered nurses as part-time instructors.
HB 1129 Adult education.
HB 1364 Income tax deduction for certain scholarship

uses.
SB 131 Lifelong learning account pilot program.
SB 403 Adult education programs.
SB 509 Commission on career and technical

education.
SB 531 Tuition reduction for volunteer firefighters.

HIGHER EDUCATION, Colleges and Universities
HB 1023 College and university police officers.
HB 1060 Meningitis vaccinations for college students.

O HB 1123 Traffic matters.
HB 1164 Campus police.
HB 1179 Deduction for postsecondary tuition.
HB 1188 College head start program.

O HB 1191 Fertilizer law matters.
O HB 1193 E85 fueling station grant program.
O HB 1203 Invasive species council.

HB 1236 Autism regional resource centers.
HB 1241 Autism resource center funding.
HB 1257 Teacher background checks.

O HB 1309 Farmer markets and roadside stands.
HB 1322 Autism Resource Center funding.
HB 1403 Admissions preference for Indiana residents.
HB 1440 Deduction for postsecondary tuition.
HB 1457 Invasive species.
HB 1537 Higher education accountability and reporting.
HB 1580 Soil and septic system education and research.
HB 1611 College and university police officers.
HB 1640 College orientation to address financial issues.
HB 1659 Postsecondary institution contribution tax

credit.
HB 1666 Faculty member on university boards of

trustees.
SB 12 Possession of firearms at state universities.

O SB 39 Veterans' benefits.
SB 49 Traffic signals on state highways.
SB 54 Jurisdiction of university and college police.
SB 73 University lobbyists.
SB 101 Campus crime; notice to law enforcement.
SB 182 Criminal history checks.

O SB 271 Animal disease diagnostic laboratory.
SB 439 Home based processors and microprocessors.

SB 499 Green jobs promotion by the IEDC and Ivy
Tech.

SB 502 Government reorganization.

HIGHWAYS AND ROADS, Bridges and Tunnels
HB 1226 Ohio River bridges project commission.
HB 1399 Gasoline tax distributions.
HB 1515 County bridge fund.
SJR 2 Next generation trust fund.

HIGHWAYS AND ROADS, Highway Finance
HB 1656 State and local administration.
SB 363 Pickup trucks in road funding formula.

HIGHWAYS AND ROADS, 
Local Streets and Roads

HB 1043 Mini-trucks and trucks.
HB 1128 Golf carts on local streets.
HB 1225 River Ridge Commerce Corridor.
HB 1586 Automated traffic law violations.
HB 1648 Off-road vehicles on certain streets and

highways.
HB 1656 State and local administration.
SB 49 Traffic signals on state highways.
SB 199 Golf carts in state parks and on local roads.
SB 291 Golf carts on public and private roads.
SB 422 Regulation of the solicitation of money along

roads and highways.

HIGHWAYS AND ROADS, 
State Highways; Toll Roads
O HB 1123 Traffic matters.

HB 1127 State Road 331.
HB 1225 River Ridge Commerce Corridor.
HB 1476 Donations by local units to community

foundations.
HB 1648 Off-road vehicles on certain streets and

highways.
HB 1656 State and local administration.
SB 49 Traffic signals on state highways.
SB 162 Extra heavy duty highways.
SB 177 Fees for fire or other emergency services.
SB 364 Extra heavy duty highway route.
SB 374 Various transportation matters.

HISTORICAL ORGANIZATIONS; HISTORIC
SITES AND PRESERVATION

HB 1678 Historic preservation income tax credit.
HB 1700 Consolidation of agencies.
SB 194 Indianapolis historic preservation commission.
SB 405 Historic rehabilitation income tax credit.
SB 524 Department of heritage and cultural resources.

HIV AND HIV TESTING
Additional topic(s):

AIDS (ACQUIRED IMMUNE 
  DEFICIENCY SYNDROME)
HB 1093 Medically accurate information in curriculum.
SB 309 Medically accurate information.
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HOLIDAYS—
 See STATE HOLIDAYS; STATE SYMBOLS

HOME HEALTH CARE—
 See HEALTH, Home Health Care

HOME RULE—
 See LOCAL GOVERNMENT

HOMELAND SECURITY
HB 1011 Regulation of firearms during an emergency.
HB 1184 Various immigration related matters.
HB 1272 Illegal immigration.
HB 1301 Volunteer emergency management workers.
HB 1375 Local regulation of firearms.
HB 1453 Vote centers.
HB 1619 Emergency override system.
HB 1623 Operation of emergency vehicles.
HB 1665 First responder powers to arrest.
HB 1679 Human toxic exposure program.
SB 372 Unauthorized immigration matters.
SB 580 Unauthorized alien matters.

HOMELESS
O HB 1063 Youth shelters.

HB 1715 Youth homeless shelter distribution formula.
SB 91 Bias crimes.

HOOSIER BOYS' STATE, GIRLS' STATE—
 See CHILDREN AND MINORS, Youth Programs

HORTICULTURE
O HB 1203 Invasive species council.

HB 1457 Invasive species.
SB 374 Various transportation matters.

O SB 424 Pests and pathogens.
O SB 546 Natural resources matters.

HOSPITALS AND MEDICAL FACILITIES
Additional topic(s):

HEALTH generally
MENTAL HEALTH, Local Agencies and Programs

O HB 1194 Disproportionate share payments program
study.

HB 1206 Hospitals.
HB 1215 Trauma care hospital fund.
HB 1237 Hospital charges for medical errors.
HB 1486 Use of proceeds from sale of county hospital.
HB 1526 Physician ownership of certain entities.
HB 1539 Reporting MRSA infections.

O HB 1593 Practicing as a surgical technologist.
HB 1629 Hospital visitation rights for domestic

partners.
HB 1696 Immunizations by hospitals.
SB 212 Hospital employment noncompetition clauses.
SB 216 Regulation of retail health clinics.
SB 315 Hospital visitation rights for domestic

partners.
SB 472 Indiana check-up plan.

HOTELS AND MOTELS—
 See INNKEEPERS AND INNKEEPERS' TAXES

HOUSE OF REPRESENTATIVES—
 See APPORTIONMENT AND REDISTRICTING

GENERAL ASSEMBLY
GENERAL ASSEMBLY, MEMBERS

HOUSING
Additional topic(s):

BUILDINGS AND BUILDING REGULATIONS
ECONOMIC DEVELOPMENT
MOBILE HOMES AND MOBILE HOME PARKS
HB 1249 Treatment of unsold homes as inventory.
HB 1402 Sales tax on home energy.
HB 1568 Mobile camps for railroad employees.
HB 1633 Foreclosure of residential mortgages.
HB 1634 Mortgage loan creditors and originators.
SB 387 Recorder fees deposited in affordable housing

fund.
SB 569 County regulation of residential rental

premises.

HUMAN BURIAL GROUNDS—
 See CEMETERIES AND DEAD BODIES

HUMAN SERVICES
Additional topic(s):

HEALTH generally
MENTAL HEALTH, Local Agencies and Programs

O HB 1028 Self-directed in-home care study.
HB 1029 Endangered adult alerts.
HB 1201 Senior discount card.
HB 1252 Amber alerts for high risk missing persons.

O HB 1289 Coordination of programs for vulnerable
individuals and high ability students.

HB 1429 Tax credit for parent care expenses.
HB 1512 Endangered adult advisory.

O SB 307 Silver alert for missing endangered adults.
O SB 345 Domestic violence programs and Indiana

protective order registry.
O SB 365 Various department of child services matters.

SB 567 Coordination of programs for vulnerable
individuals.

HUMAN SERVICES, Regulation and 
Licensing of Professionals

HB 1052 Paramedic licensing.
HB 1154 Returning soldiers' counseling benefit.
HB 1209 Alternative Medicaid managed care

accreditation.
O HB 1210 Mental health and health.

HB 1240 Dissolution of marriage mediation.
O HB 1573 Various professions matters.
O SB 96 Addiction counselors.

HUNTING—
 See FISH AND WILDLIFE
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HYPNOTISTS
SB 248 Group setting hypnosis by hypnotists.

IMMUNITY—
 See CIVIL ACTIONS, 

  Immunity and Exemption from Liability
CRIMES AND OFFENSES (various subtopics)

INCOME TAXES, Adjusted Gross Income Taxes
HB 1058 State administration.
HB 1465 Health care sharing ministries.
HB 1647 County employment opportunity fee.
SB 128 Phased-in reduction in state income tax rates.
SB 145 Taxation of civil service annuities.
SB 470 Automatic taxpayer refund.
SB 485 County employment opportunity fee.
SB 522 Sales and income tax increment districts.

INCOME TAXES, City Income Taxes
HB 1548 Variable local option income taxes.
HB 1549 Elimination of property taxes.

INCOME TAXES, Credits
HB 1025 Child and dependent care tax credit.
HB 1026 Earned income tax credit rate increase.
HB 1051 Income tax credit for anhydrous ammonia

additives.
HB 1158 Income tax credit for textbook fees.
HB 1370 Veterans' jobs tax credit.
HB 1429 Tax credit for parent care expenses.
HB 1451 Income tax credit for new clean fuel vehicle.
HB 1659 Postsecondary institution contribution tax

credit.
HB 1678 Historic preservation income tax credit.
SB 125 Income tax credit.
SB 334 Credit for teachers purchasing classroom

supplies.
SB 405 Historic rehabilitation income tax credit.
SB 470 Automatic taxpayer refund.
SB 498 Earned income tax credit.
SB 514 Employee certification tax credit.
SB 527 Income tax credit for long term care insurance.
SB 528 School scholarship tax credit.

INCOME TAXES, Deductions
HB 1069 Tax deduction for stillborn child.
HB 1153 Volunteer firefighter tax deduction.
HB 1171 Taxation of military pension benefits or salary.
HB 1178 Military pension income tax deduction.
HB 1179 Deduction for postsecondary tuition.
HB 1190 Military service deduction.
HB 1364 Income tax deduction for certain scholarship

uses.
HB 1415 Tax deduction for solar powered roof vents

and fans.
HB 1440 Deduction for postsecondary tuition.
HB 1711 Income tax deduction for donations of food.
SB 59 Income tax deduction for pension

distributions.

SB 70 Taxation of military retirement benefits.
SB 145 Taxation of civil service annuities.
SB 319 Income tax deduction for property taxes.
SB 409 Income tax deduction.
SB 430 Disabled veteran deduction.
SB 543 Child support.
SB 581 Eligibility for long term care policy deduction.

INCOME TAXES, Education—
 See SCHOOLS, Taxes

INCOME TAXES, Exemptions
SB 131 Lifelong learning account pilot program.

INCOME TAXES, Gross Income Taxes
HB 1259 Uniform principal and income act.
HB 1411 Penalties for failure to pay state taxes.
SB 6 Gross income tax refund.
SB 281 Contributions for food banks.
SB 336 Exclusion of certain interest from income tax.

INCOME TAXES, Local Income Taxes
HB 1426 Fire protection territories and taxation.

O HB 1432 County auditor income tax distributions to
units.

HB 1451 Income tax credit for new clean fuel vehicle.
HB 1548 Variable local option income taxes.
HB 1549 Elimination of property taxes.
HB 1647 County employment opportunity fee.
SB 485 County employment opportunity fee.

INDIANA CODE
O HB 1198 Technical corrections.
O SB 346 Noncode statutes.

INDIANA CONSTITUTION—
 See CONSTITUTION OF INDIANA

INDIANA STATE GOVERNMENT—
 See ADMINISTRATIVE CODE; INDIANA REGISTER

PUBLIC AGENCIES

INDIANA, STATE COLLEGES AND
UNIVERSITIES (including IVY TECH)—
 See HIGHER EDUCATION, Colleges and Universities

INDIANAPOLIS
HB 1155 Tax abatements.
HB 1156 Marion County capital improvement board.
HB 1229 Marion County government.
HB 1322 Autism Resource Center funding.
HB 1341 Eliminating Marion County townships.
HB 1406 Elimination of townships outside Marion

County.
HB 1527 Tax increment financing.
HB 1604 Local and state taxes.
SB 194 Indianapolis historic preservation commission.
SB 227 Access of charter schools to various funds.
SB 348 Library services planning.
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SB 444 Consolidation of Marion County fire
departments.

SB 482 Marion County consolidation.
SB 550 County government.

INDIANS—
 See NATIVE AMERICANS

INDICTMENTS—
 See CRIMES AND OFFENSES (various subtopics)

INDIVIDUAL RETIREMENT ACCOUNTS—
 See FINANCIAL INSTITUTIONS

INDUSTRIAL BOARD—
 See LABOR AND EMPLOYMENT, 

  State Department and Agencies

INDUSTRIAL DEVELOPMENT—
 See ECONOMIC DEVELOPMENT

INDUSTRIAL LOAN AND INVESTMENT
COMPANIES—
 See FINANCIAL INSTITUTIONS

INDUSTRIAL SAFETY—
 See LABOR AND EMPLOYMENT, Worker's Compensation

INFANTS—
 See CHILDREN AND MINORS (various subtopics)

INFRACTIONS—
 See CRIMES AND OFFENSES (various subtopics)

INFRASTRUCTURE—
 See PUBLIC WORKS AND IMPROVEMENTS; 

  PUBLIC BUILDINGS; PUBLIC PROPERTY

INHERITANCE AND ESTATE TAXES
HB 1039 Comprehensive transfer on death act.
HB 1040 Trusts and fiduciaries.
HB 1384 Inheritance tax exemption.
HB 1541 Various probate issues.
HB 1628 Probate succession.
SB 323 Transfer on death transfers.
SB 544 Probate and property matters.

INMATES—
 See CORRECTION, Community Programs

INNKEEPERS AND INNKEEPERS' TAXES
HB 1199 Uniform county innkeeper's tax.
HB 1263 Martinsville food and beverage tax.
HB 1264 Morgan County innkeeper's tax.
HB 1540 Monroe County food and beverage tax.
HB 1588 Local government finance.
HB 1604 Local and state taxes.
HB 1660 Regional transportation districts.
HB 1663 Johnson County innkeepers' tax.

HB 1695 Fulton County innkeeper's tax.

INSURANCE generally
Additional topic(s):

HEALTH, Health Care Costs; Health Insurance
MINES AND MINERALS
MOTOR VEHICLES, Accidents and Vehicle Insurance
HB 1040 Trusts and fiduciaries.
HB 1054 Life insurance and Medicaid.
HB 1329 Public safety officer survivor insurance.
HB 1626 Municipality insurance.
HB 1627 Insurance matters.
SB 68 Electronic consent for insurer board action.
SB 124 Declaratory judgments and insurers.
SB 357 Life insurer responsibilities.
SB 406 Residential property insurance.
SB 486 Various insurance, worker's compensation,

and study committee matters.
SB 505 Trustee duties concerning life insurance.
SB 516 Group property and casualty insurance.
SB 527 Income tax credit for long term care insurance.
SB 537 Eligibility for children's health insurance

program.

INSURANCE, Insurance Companies, 
Agents, and Brokers
O HB 1246 Use of credit information by insurance

companies.
HB 1627 Insurance matters.
SB 357 Life insurer responsibilities.

INSURANCE, State Department and Agencies
HB 1068 Basic health coverage.
HB 1626 Municipality insurance.
SB 557 Small employer health coverage pool.

INTERNET—
 See COMPUTERS

TELECOMMUNICATIONS, Telephone, Television,
  Radio, and Internet

INTOXICATION—
 See CRIMES AND OFFENSES (various subtopics)

DRUGS, Treatment of Drug and Other Substance Abuse
MOTOR VEHICLES, Traffic Violations and Penalties

INVENTORIES AND INVENTORY TAXES
HB 1249 Treatment of unsold homes as inventory.
HB 1471 Property taxation.

INVESTMENT ADVISORS; INVESTMENT
CREDIT—
 See FINANCIAL INSTITUTIONS

IOSHA—
 See LABOR AND EMPLOYMENT, Work Environment

JAILS—
 See CORRECTION, Community Programs
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JEFFERSON COUNTY
HB 1078 Conveyance of state property.

JOB TRAINING—
 See HIGHER EDUCATION, Adult Education

LABOR AND EMPLOYMENT, Work Environment

JOHNSON COUNTY
HB 1663 Johnson County innkeepers' tax.

JUDGES
HB 1146 Allen circuit court.
HB 1330 Lake superior court county division.

} HB 1491 Courts and court officers.
HB 1632 Marion superior court magistrates.
SB 44 Representation of judges in mandate litigation.
SB 77 Allen circuit court.
SB 122 Various provisions concerning courts.
SB 132 Lake superior court division.
SB 211 City and town courts.
SB 573 Binding arbitration of judicial mandates.
HJR 9 Selection of supreme court justices.

JUDICIAL BONDS—
 See BAIL AND BAIL BONDSMEN

BONDS, Financial
BONDS, Officers and Fiduciaries

JUDICIAL CONFERENCE OF INDIANA,
JUDICIAL NOMINATING COMMISSIONS

SB 132 Lake superior court division.

JUNIOR HIGH SCHOOLS—
 See SCHOOLS (K-12) (various subtopics)
 See also INDEX OF RESOLUTIONS following this index

JURIES
O HB 1686 Senior citizen jury exemption.

JUVENILES—
 See CHILDREN AND MINORS (various subtopics)

KINDERGARTENS—
 See SCHOOLS, Kindergarten

LaPORTE COUNTY
HB 1607 Regional transportation districts.
HB 1667 LaPorte superior courts.

LABOR AND EMPLOYMENT, 
State Department and Agencies

HB 1103 Indiana worker preference on public works
projects.

O HB 1379 Unemployment compensation and labor
issues.

O HB 1434 Job recruitment grant.
HB 1562 Medicaid reimbursement for sheltered

workshops.

HB 1651 Regional workforce boards, providers, and
operators.

SB 84 Department of workforce development, state
and local government matters.

SB 385 Improper classification of employees.
O SB 465 Department of labor administrative matters.

SB 477 Department of workforce development
collections.

O SB 478 Improper classification of workers.
O SB 533 IOSHA and labor administrative matters.

LABOR AND EMPLOYMENT, 
Unemployment Compensation

HB 1168 Unemployment insurance benefits.
HB 1272 Illegal immigration.

O HB 1379 Unemployment compensation and labor
issues.

HB 1721 Department of workforce development.
SB 84 Department of workforce development, state

and local government matters.
SB 477 Department of workforce development

collections.

LABOR AND EMPLOYMENT, 
Wages, Arbitration, and Benefits

HB 1024 Family leave for smaller employers.
HB 1057 Collective bargaining for employees of the

executive branch.
HB 1076 Public school collective bargaining

agreements.
HB 1166 Notice of business closure or mass layoff.
HB 1183 Collective bargaining for state employees.

O HB 1205 Injured volunteer firefighters.
HB 1267 Minimum wage for tipped employees.
HB 1269 Benefits while on state active duty.
HB 1324 Employee's right to work.
HB 1335 Worker's compensation.
HB 1353 Employee personal leave.
HB 1371 Paid breaks and sick leave for employees.
HB 1373 Employees of political subdivisions holding

office.
O HB 1379 Unemployment compensation and labor

issues.
HB 1461 School employers and school employees.
HB 1591 Military family leave.
HB 1647 County employment opportunity fee.
SB 33 Equivalent jobs and wage discrimination.
SB 427 Parental leave for school conferences.

O SB 465 Department of labor administrative matters.
SB 467 Enforcement of wage requirements.
SB 485 County employment opportunity fee.
SB 514 Employee certification tax credit.

O SB 533 IOSHA and labor administrative matters.

LABOR AND EMPLOYMENT, 
Work Environment
O HB 1014 Age discrimination.

HB 1166 Notice of business closure or mass layoff.
HB 1184 Various immigration related matters.
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HB 1269 Benefits while on state active duty.
HB 1324 Employee's right to work.
HB 1353 Employee personal leave.
HB 1371 Paid breaks and sick leave for employees.

O HB 1379 Unemployment compensation and labor
issues.

O SB 533 IOSHA and labor administrative matters.

LABOR AND EMPLOYMENT, Work Training
HB 1503 Park superintendent qualifications.
HB 1562 Medicaid reimbursement for sheltered

workshops.
SB 509 Commission on career and technical

education.

LABOR AND EMPLOYMENT, 
Worker's Compensation

HB 1167 Asbestos.
HB 1307 Public school compensation payment

schedules.
HB 1335 Worker's compensation.

O HB 1701 Corporate officers and worker's compensation.
SB 183 False statements to state agencies.

O SB 263 Public school compensation payment
schedules.

SB 385 Improper classification of employees.
O SB 478 Improper classification of workers.

SB 486 Various insurance, worker's compensation,
and study committee matters.

SB 559 Worker's compensation matters.

LAKE COUNTY
HB 1234 County executives and legislative bodies.
HB 1330 Lake superior court county division.
HB 1435 Lake County courts.
HB 1607 Regional transportation districts.

O HB 1716 Little Calumet River basin development
commission.

SB 132 Lake superior court division.
SB 211 City and town courts.
SB 379 Local government.

LAKES AND PONDS
HB 1119 Public freshwater lakes.
HB 1163 Fishing on township ponds.
HB 1605 Money transfer from marina development

commission.
SB 351 Barrett Law funding for retention pond

barriers.
SB 416 Gate fees at Brookville Lake.

LAND AND LANDOWNERS
Additional topic(s):

PROPERTY
PROPERTY TAXES (various subtopics)
HB 1085 Display of political signs.
HB 1088 Homeowners associations.
HB 1141 Off-road vehicle and snowmobile facilities.
HB 1169 Ownership date for property tax benefits.

O HB 1278 Water and utilities.

HB 1310 Transfer on death deed.
O HB 1365 Tax assessment of land affected by flooding.
O HB 1487 The rights of owners in coal lands.

HB 1560 Regulates land application of wastewater.
SB 206 Removal of property from tax sale.
SB 253 Property ownership information.
SB 404 Homeowners associations.
SB 406 Residential property insurance.
SB 460 Environmental land use restrictions.

LANDFILLS—
 See SOLID WASTE

LANDLORDS AND TENANTS
HB 1081 Rental property foreclosure notices.
HB 1452 Storage of tenant property.

O HB 1473 Rental property in a flood plain.
HB 1482 Land surveyors.
HB 1624 Termination of lease.
HB 1631 Regulation of residential landlords/tenants.
HB 1694 Tax abatement for leased property.
SB 225 Foreclosure and tenants.
SB 255 Landlord-tenant agreements.
SB 359 Year to year tenancy on land used for

agriculture.
SB 569 County regulation of residential rental

premises.

LAW ENFORCEMENT generally
HB 1017 Maximum hiring age for police.
HB 1023 College and university police officers.
HB 1101 Arrests for violations of motor vehicle laws.

O HB 1116 Report of missing persons to national data
base.

HB 1148 Authorized emergency vehicles.
HB 1164 Campus police.
HB 1184 Various immigration related matters.
HB 1227 User fees for public safety runs.
HB 1252 Amber alerts for high risk missing persons.
HB 1316 Taking a child into custody.
HB 1328 Custodial interrogation recording.

O HB 1428 Public safety matters.
HB 1611 College and university police officers.
HB 1623 Operation of emergency vehicles.
HB 1665 First responder powers to arrest.
HB 1682 Victim compensation fund.
SB 51 Police and firefighter hiring age.
SB 54 Jurisdiction of university and college police.

O SB 376 Line of duty disability from Parkinson's
disease.

LAW ENFORCEMENT, Academy and Training
O HB 1089 Heimlich maneuver and CPR continuing

education.
HB 1112 Police chief and town marshal continuing

education.
O HB 1132 Department of correction and police powers.

HB 1161 BMV fees for law enforcement academies.
O HB 1455 Autism training.

HB 1522 CIT training for law enforcement officers.
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SB 29 Law enforcement training funding.
SB 91 Bias crimes.
SB 173 Law enforcement training board.
SB 247 Endangered adults and police training.
SB 292 Police powers of correctional police officers.
SB 412 School resource officers.

LAW ENFORCEMENT, City Police
O HB 1089 Heimlich maneuver and CPR continuing

education.
O HB 1116 Report of missing persons to national data

base.
O HB 1331 Body armor for police officers.

HB 1522 CIT training for law enforcement officers.

LAW ENFORCEMENT, 
County Sheriffs and Sheriffs' Departments
O HB 1116 Report of missing persons to national data

base.
O HB 1331 Body armor for police officers.

HB 1522 CIT training for law enforcement officers.
O HB 1610 Sheriff's pension and prior fund contributions.

LAW ENFORCEMENT, 
Police Pensions and Benefits
O HB 1012 1977 pension fund disability benefit.

HB 1048 Indiana public retirement system.
HB 1185 1977 Fund benefit enhancement.
HB 1569 Supplemental benefit for 1987 state police

fund.
O HB 1610 Sheriff's pension and prior fund contributions.
O SB 25 1977 pension fund military service credit.
O SB 188 1977 fund disability benefit.

SB 339 State police 1987 benefit system COLA.
SB 535 Indiana public retirement system.

LAW ENFORCEMENT, State Police
HB 1035 Police enforcement of federal immigration

laws.
HB 1098 Illegal immigrant matters.

O HB 1116 Report of missing persons to national data
base.

HB 1368 Crime stoppers organizations.
HB 1488 Unauthorized aliens.
HB 1512 Endangered adult advisory.
HB 1522 CIT training for law enforcement officers.
HB 1569 Supplemental benefit for 1987 state police

fund.
SB 339 State police 1987 benefit system COLA.
SB 386 Background checks by local units.
SB 483 Confidentiality of accident reports.
SB 488 Motor vehicle odometer fund.

LAW ENFORCEMENT, Town Marshals
HB 1112 Police chief and town marshal continuing

education.
O HB 1116 Report of missing persons to national data

base.
O HB 1331 Body armor for police officers.

HB 1522 CIT training for law enforcement officers.

LEAD TESTING AND ABATEMENT
HB 1106 Resale or donation of certain items with lead

paint.
HB 1495 Lead in children's products.
SB 74 Child care rules concerning lead poisoning.

O SB 202 Lead-based paint activities.

LEASES
O HB 1487 The rights of owners in coal lands.

HB 1534 Communications infrastructure.
O HB 1554 Energy matters.

HB 1604 Local and state taxes.
HB 1624 Termination of lease.
HB 1631 Regulation of residential landlords/tenants.
HB 1694 Tax abatement for leased property.
HB 1704 Referendum on local option income tax

(LOIT) used for debt service.
HB 1718 Sales tax increment financing.
SB 47 Conversion by failure to return rented

property.

LEGAL ADVERTISEMENTS AND NOTICES—
 See ADVERTISEMENTS

LEGISLATIVE COUNCIL; 
LEGISLATIVE SERVICES AGENCY

HB 1070 Redistricting commission.
HB 1345 Twenty-first century research and technology

fund.
SB 198 Redistricting commission.
SB 400 Explanation of proposed constitutional

amendments.
SB 502 Government reorganization.
SB 517 General Assembly access to research

resources.

LEGISLATURE—
 See APPORTIONMENT AND REDISTRICTING

GENERAL ASSEMBLY

LEVEES—
 See FLOOD CONTROL; FLOODWAYS

LIABILITIES—
 See CIVIL ACTIONS, Liabilities and Damages

CRIMES AND OFFENSES (various subtopics)

LIBRARIES
O HB 1372 Library services authorities; library cards.

HB 1552 Elected library boards.
HB 1559 Inspection fee waivers.
HB 1584 Child exploitation.
SB 18 Free and reduced fee library cards.
SB 348 Library services planning.
SB 413 Imagination library program.
SB 524 Department of heritage and cultural resources.

LICENSE BRANCHES; LICENSE PLATES—
 See MOTOR VEHICLES (various subtopics)
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LICENSES AND LICENSING
HB 1052 Paramedic licensing.
HB 1126 Handgun license renewals.

O HB 1219 Grain buyers and warehouse licensing.
HB 1244 Lifetime hunting, fishing, and trapping

licenses.
HB 1304 Type II gaming license renewal fees.
HB 1332 License agent service fees.
HB 1356 Charity gaming.
HB 1367 Hunting license fees for disabled veterans.

O HB 1376 Automotive mobility dealers.
HB 1436 Electricians.
HB 1482 Land surveyors.
HB 1500 Hunting and fishing licenses for persons with a

disability.
HB 1526 Physician ownership of certain entities.

O HB 1573 Various professions matters.
HB 1627 Insurance matters.
HB 1631 Regulation of residential landlords/tenants.
HB 1634 Mortgage loan creditors and originators.

O HB 1646 Business and other associations.
O HB 1671 Nursing scholarships.

HB 1683 Game preserve licenses.
SB 71 Teacher licensing.
SB 83 Environmental permits.
SB 86 Midwives.

O SB 96 Addiction counselors.
SB 127 Military veteran exemption from licensing

fees.
O SB 160 Regulation of boxing, sparring, and unarmed

combat.
O SB 270 Occupational certification requirements.

SB 337 Registering interior designers.
SB 415 Grain buyers and warehouse licensing.
SB 422 Regulation of the solicitation of money along

roads and highways.
SB 433 Automotive mobility dealers.
SB 439 Home based processors and microprocessors.
SB 493 Handgun license revocation procedures.
SB 508 Midwives.
SB 572 Mortgage loan creditors and originators.

LIE DETECTORS—
 See POLYGRAPH

LIENS AND ENCUMBRANCES
O HB 1071 Homeowners associations and model home

taxation.
O HB 1077 Special tool and common law liens.

HB 1333 Common law liens.
HB 1612 Various financial institution matters.
SB 206 Removal of property from tax sale.
SB 312 Notice to mortgagors.
SB 373 Mechanic's liens.
SB 477 Department of workforce development

collections.
O SB 492 Residential mortgage foreclosures.

SB 551 Mortgage and real estate matters.
SB 571 Various financial institution matters.

LIEUTENANT GOVERNOR
HB 1360 State energy policy.
SB 8 Authority to solemnize marriages.

LIFE INSURANCE—
 See INSURANCE  (various subtopics)

LIMITED PARTNERSHIPS—
 See PARTNERSHIPS

LIMOUSINES—
 See TAXICABS AND LIMOUSINES

LIQUOR—
 See ALCOHOLIC BEVERAGES, 

  Licenses, Permits, and Taxes

LITERACY
HB 1129 Adult education.
HB 1565 Financial literacy curriculum and fund.

LITTLE CALUMET RIVER—
 See RIVERS AND STREAMS

LIVESTOCK—
 See AGRICULTURE, Farm Products and Commodities

LOANS
Additional topic(s):

FINANCIAL INSTITUTIONS
STUDENT ASSISTANCE, LOANS, AND GRANTS

O HB 1096 Mortgage deduction application.
HB 1157 Residential real estate closing forms.
HB 1173 Small loans and check cashing transactions.

O HB 1176 Residential mortgage lending practices.
HB 1274 Loans and gifts between political subdivisions.
HB 1386 Maximum term of loan to political

subdivision.
HB 1394 Mortgage transfer and securitization

disclosure.
HB 1408 Mortgage lending practices.
HB 1409 Loan broker commission.
HB 1571 Student loan terms and conditions.
HB 1612 Various financial institution matters.
HB 1633 Foreclosure of residential mortgages.
HB 1634 Mortgage loan creditors and originators.
HB 1636 Small business loan program.
HB 1645 Mortgage fraud and regulated professions.

O HB 1646 Business and other associations.
O HB 1669 Geothermal conversion loans and energy

efficiency.
HB 1693 Accelerated growth grant and loan program.
SB 312 Notice to mortgagors.

O SB 492 Residential mortgage foreclosures.
O SB 501 Uniform commercial code revisions.

SB 551 Mortgage and real estate matters.
SB 571 Various financial institution matters.
SB 572 Mortgage loan creditors and originators.
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LOBBYISTS AND LOBBYING
HB 1143 Lobbying by former legislators.
HB 1170 Lobbying by legislators who resign from

office.
HB 1293 Reporting lobbyist contributions to charity.
HB 1350 Lobbyist activity reports.
HB 1355 Lobbying by former legislators.
HB 1688 Lobbying by former legislators.
SB 15 Lobbying by former legislators.
SB 17 Legislative gift reports.
SB 73 University lobbyists.
SB 200 Gifts when legislators are out of state.
SB 242 Notice of lobbyist contact with

legislators/staff.

LOCAL GOVERNMENT
Additional topic(s):

CITIES AND TOWNS
COUNTY GOVERNMENT
HIGHWAYS AND ROADS, Local Streets and Roads
INCOME TAXES, City Income Taxes
INCOME TAXES, Local Income Taxes
MENTAL HEALTH, Local Agencies and Programs
PROPERTY TAXES (various subtopics)
TOWNSHIPS AND TOWNSHIP OFFICERS
HB 1031 Local option sales tax.
HB 1105 PERF vesting for local elected officials.

O HB 1123 Traffic matters.
HB 1128 Golf carts on local streets.
HB 1147 Local control of consumer fireworks.
HB 1160 Removal of property from tax sale.

O HB 1162 Environmental matters.
HB 1227 User fees for public safety runs.
HB 1375 Local regulation of firearms.
HB 1386 Maximum term of loan to political

subdivision.
HB 1425 Officeholder qualifications.
HB 1467 Property tax trending formula.
HB 1469 Local government boards.
HB 1476 Donations by local units to community

foundations.
HB 1530 Funding of local government projects.
HB 1548 Variable local option income taxes.
HB 1586 Automated traffic law violations.
HB 1588 Local government finance.
HB 1619 Emergency override system.
HB 1626 Municipality insurance.
HB 1648 Off-road vehicles on certain streets and

highways.
O HB 1650 Motor vehicle matters.

HB 1670 Plan to restore property tax cycle.
SB 297 Medical examiners and coroners.
SB 340 Renewable biomass fuel for motor vehicles.
SB 379 Local government.
SB 453 Use of gold by the state and local government.
SB 463 Party affiliation determinations.
SB 474 Local sales taxes.
SB 486 Various insurance, worker's compensation,

and study committee matters.
SB 506 Local government matters.

SB 518 State and local spending caps.
SB 548 State payment of certain local borrowing

costs.
SB 561 Property tax matters.
SB 570 Deeds issued by local units of government.
HJR 3 Local government consolidation.

LOTTERIES; LOTTERY COMMISSION—
 See GAMBLING AND GAMES OF CHANCE

MADISON COUNTY
HB 1654 Anderson airport development zone.
HB 1677 Gaming at satellite facilities.

MAGISTRATE COURTS
HB 1146 Allen circuit court.
HB 1632 Marion superior court magistrates.
SB 77 Allen circuit court.
SB 122 Various provisions concerning courts.

MALPRACTICE
SB 508 Midwives.

MARINE FUEL TAX—
 See GASOLINE AND GASOHOL; FUEL TAXES

MARION COUNTY—
 See INDIANAPOLIS

MARRIAGE AND FAMILY LAW
Additional topic(s):

CHILDREN AND MINORS (various subtopics)
HB 1240 Dissolution of marriage mediation.

O HB 1578 GPS monitoring and restraining orders.
HB 1628 Probate succession.
HB 1629 Hospital visitation rights for domestic

partners.
SB 8 Authority to solemnize marriages.
SB 88 Acts to solemnize a marriage.

O SB 96 Addiction counselors.
SB 205 Corporal punishment by parents and

guardians.
SB 235 Stay away orders.

O SB 280 Adoption.
SB 315 Hospital visitation rights for domestic

partners.
O SB 344 Restoration of county offices of family

resources.
O SB 345 Domestic violence programs and Indiana

protective order registry.
SB 543 Child support.
SB 544 Probate and property matters.
SB 560 Joint physical and legal custody.
HJR 7 Definition of marriage.
HJR 8 Definition of marriage.
SJR 15 Definition of marriage.

MARRIAGE AND FAMILY THERAPISTS—
 See HUMAN SERVICES, 

  Regulation and Licensing of Professionals
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MARTINSVILLE
HB 1263 Martinsville food and beverage tax.

MASS TRANSPORTATION
HB 1273 Local major moves construction funds.
HB 1607 Regional transportation districts.
HB 1660 Regional transportation districts.
SB 374 Various transportation matters.
SB 479 Regional transportation districts.

MAYORS—
 See CITIES AND TOWNS

MECHANIC'S LIENS—
 See LIENS AND ENCUMBRANCES

MEDICAID—
 See WELFARE, Medicaid

MEDICAL EDUCATION; MEDICAL
LICENSES—
 See HUMAN SERVICES, 

  Regulation and Licensing of Professionals
NURSES AND NURSING
PHYSICIANS AND SURGEONS

MEDICAL ISSUES generally
HB 1134 Medical waste incineration near schools.
HB 1138 Primary care physician loan forgiveness

program.
HB 1567 Vaccines containing thimerosal.

MEDICAL RECORDS—
 See HEALTH, Medical Records and Bills

MEDICARE—
 See HEALTH, Health Care Costs; Health Insurance

MEDICINES—
 See DRUGS AND MEDICINES

MEMORIALS—
 See INDEX OF RESOLUTIONS following this index

MENTAL HEALTH, Health Care Professionals—
 See HUMAN SERVICES, 

  Regulation and Licensing of Professionals

MENTAL HEALTH, Local Agencies and Programs
HB 1208 Health, mental health, and addiction matters.

O HB 1210 Mental health and health.
HB 1675 Access to mental health records.

O SB 98 Mental health Medicaid quality advisory
committee.

O SB 102 Coverage of mental health services in CHIP.

MENTAL HEALTH, 
Mentally Ill or Impaired Persons

HB 1029 Endangered adult alerts.

O HB 1049 Change the name of the mental retardation 
and developmental disabilities (MRDD)
Commission.

HB 1050 Funding for programs for developmentally
disabled.

O HB 1210 Mental health and health.
HB 1214 Public psychiatry development program.
HB 1236 Autism regional resource centers.
HB 1241 Autism resource center funding.
HB 1252 Amber alerts for high risk missing persons.
HB 1322 Autism Resource Center funding.

O HB 1455 Autism training.
HB 1512 Endangered adult advisory.
HB 1526 Physician ownership of certain entities.
HB 1675 Access to mental health records.
SB 22 Death penalty and mental illness.
SB 52 Disproportionate share mental health funding.
SB 247 Endangered adults and police training.

O SB 307 Silver alert for missing endangered adults.
SB 350 Removal by deceit.
SB 410 Autism training.
SB 555 Sale of firearms to mentally ill persons.

MENTAL HEALTH, 
State Department and Institutions

HB 1302 School based behavioral supports and
services.

MERIT SYSTEM—
 See PERSONNEL DEPARTMENT, STATE

METALS AND METAL DEALERS
HB 1124 Valuable metal dealers.
HB 1216 Valuable metal dealers and catalytic

converters.
O SB 21 Theft of metal.

SB 290 Theft of valuable metal.
SB 362 Valuable metal dealers.
SB 453 Use of gold by the state and local government.

METROPOLITAN PLAN COMMISSIONS—
 See ZONING AND PLANNING

MICHIGAN CITY
HB 1667 LaPorte superior courts.

MIDWIVES AND MIDWIFERY
SB 86 Midwives.
SB 508 Midwives.

MIGRANT WORKERS—
 See AGRICULTURE (various subtopics)

MILITARY FORCES
Additional topic(s):

VETERANS
HB 1056 Military service credit for TRF members.

O HB 1107 Compact for education for military children.
O HB 1130 Drivers licenses.



356

SUBJECT INDEX OF BILLS AND JOINT RESOLUTIONS—2009

356

HB 1139 Compact for education for military children.
HB 1154 Returning soldiers' counseling benefit.
HB 1171 Taxation of military pension benefits or salary.
HB 1178 Military pension income tax deduction.
HB 1190 Military service deduction.
HB 1268 Compact for education for military children.
HB 1269 Benefits while on state active duty.

O HB 1346 Various election matters.
HB 1591 Military family leave.
HB 1722 Indiana Soldiers' and Sailors' Children's

Home.
O SB 39 Veterans' benefits.

SB 67 National Military History Center education
plan.

SB 129 Child seduction.
O SB 181 Sex crimes.

SB 254 Voter ID and voter registration.
O SB 356 Military family leave.

SB 381 Gold Star family member license plate.
SB 383 Parental rights for parents on active duty.
SB 510 Compact for education for military children.

MILK AND MILK PRODUCTS—
 See AGRICULTURE, Farm Products and Commodities

MINES AND MINERALS
O HB 1487 The rights of owners in coal lands.

HB 1555 Coal bed methane property.
SB 377 Low carbon and noncarbon dioxide emitting

plants.

MINIMUM WAGE—
 See LABOR AND EMPLOYMENT, 

  Wages, Arbitration, and Benefits

MINORITIES AND MINORITY BUSINESSES
HB 1172 Use of minority and women's business

enterprises.
HB 1672 Minority teacher scholarships.
SB 288 Minority and women's business development

audits.

MINORS—
 See CHILDREN AND MINORS (various subtopics)

WELFARE (various subtopics)

MISDEMEANORS—
 See CRIMES AND OFFENSES (various subtopics)

MISSING SERVICE PERSONS—
 See MILITARY FORCES

MOBILE HOMES AND MOBILE HOME PARKS
HB 1447 Taxation matters.
HB 1563 Property tax deduction for elderly.
SB 466 Property tax standard deduction.

MONROE COUNTY
HB 1540 Monroe County food and beverage tax.

MOPEDS—
 See BICYCLES; MOTORIZED BICYCLES; MOPEDS

MORGAN COUNTY
HB 1264 Morgan County innkeeper's tax.

MORTGAGES—
 See LOANS

PROPERTY TAXES, Credits and Deductions

MOTELS—
 See INNKEEPERS AND INNKEEPERS' TAXES

MOTOR BOATS—
 See BOATS AND BOATING

MOTOR CARRIERS
HB 1087 Military survivor exemption from licensing

fees.
HB 1247 Commercial driver's licenses.
HB 1417 Intrastate motor carriers.
HB 1507 Liability of shipper for overweight vehicles.
SB 42 Working vehicle tail lamps.
SB 249 Transportation and tort claim matters.

MOTOR FUEL TAXES—
 See GASOLINE AND GASOHOL; FUEL TAXES

MOTOR VEHICLES generally
Additional topic(s):

ABANDONED OR UNCLAIMED PROPERTY
DRUGS, Treatment of Drug and Other Substance Abuse
HIGHWAYS AND ROADS, State Highways; Toll Roads
TAXICABS AND LIMOUSINES
HB 1034 Lights on private emergency vehicles.
HB 1113 Firearms in locked vehicles or secure

locations.
HB 1336 Immunity for off-road vehicle operation.

O HB 1339 Child restraint systems; special purpose buses.
HB 1378 Recreational vehicles and truck campers.
HB 1393 Storage and salvage of vehicles.
HB 1397 Buy American tax credit.

O HB 1483 Off-road vehicles, farm wagons, and golf
carts.

HB 1490 Sales tax exemptions.
HB 1648 Off-road vehicles on certain streets and

highways.
SB 47 Conversion by failure to return rented

property.
O SB 164 Definition of relevant market area.
O SB 174 Repossession of motor vehicles.

SB 262 Financial responsibility for certain vehicles.
SB 274 Ignition interlock devices.
SB 340 Renewable biomass fuel for motor vehicles.
SB 458 Motor vehicle merchandising.
SB 488 Motor vehicle odometer fund.
SB 511 Various vehicle and motorboat matters.
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MOTOR VEHICLES, 
Accidents and Vehicle Insurance
O HB 1090 Primary motor vehicle coverage.

HB 1128 Golf carts on local streets.
HB 1228 Proof of financial responsibility in an

accident.
HB 1296 Motor vehicle insurance coverage.
HB 1616 Motorized bicycles.

O SB 142 Commercial vehicle policies.
SB 310 Motor vehicle coverage of passenger.

MOTOR VEHICLES, 
Bureau of Motor Vehicles, License Branches

HB 1161 BMV fees for law enforcement academies.
HB 1251 Vehicle registration late fees.
HB 1321 Gibault Children's Services Foundation license

plate.
O HB 1323 Various motor vehicle matters.

HB 1416 Driver's licenses.
HB 1449 Various motor vehicles matters.
SB 29 Law enforcement training funding.
SB 369 Bureau of motor vehicles commission.
SB 457 Various motor vehicle registration matters.
SB 459 Bureau of motor vehicles services.

MOTOR VEHICLES, Dealers and Manufacturers
HB 1043 Mini-trucks and trucks.

O HB 1376 Automotive mobility dealers.
SB 432 Motor vehicle dealers.
SB 433 Automotive mobility dealers.
SB 446 Manufacturer or distributor unfair practice.
SB 447 Vehicle dealers and franchises.
SB 476 Mini-trucks.
SB 497 Vehicle franchise practices.

MOTOR VEHICLES, Drivers' Licenses
HB 1020 Ignition interlock devices.

O HB 1021 School and church bus matters.
HB 1128 Golf carts on local streets.

O HB 1130 Drivers licenses.
HB 1242 Mobile telephone use.
HB 1247 Commercial driver's licenses.
HB 1277 Use of golf carts under traffic ordinance.

O HB 1323 Various motor vehicle matters.
HB 1416 Driver's licenses.
HB 1449 Various motor vehicles matters.
HB 1616 Motorized bicycles.
HB 1648 Off-road vehicles on certain streets and

highways.
HB 1664 Charitable gaming.
SB 7 Resisting law enforcement and license

suspension.
O SB 16 Learner's permits and graduated licenses.

SB 69 Motorized bicycle certificate.
SB 199 Golf carts in state parks and on local roads.
SB 249 Transportation and tort claim matters.

O SB 391 Drivers' licenses and identification cards.

MOTOR VEHICLES, 
Equipment and Parts; Repair

HB 1020 Ignition interlock devices.
HB 1034 Lights on private emergency vehicles.
HB 1064 Heavy duty vehicle weight limits and permits

for heavy loads.
HB 1065 Mandatory ignition interlock for DUI.
HB 1181 Ban on visual display screens while driving.
HB 1253 Motor vehicle air conditioning and odometers.

O HB 1339 Child restraint systems; special purpose buses.
HB 1450 Sales tax credit for clean fuel vehicles.
HB 1451 Income tax credit for new clean fuel vehicle.
HB 1531 Concealed or hidden compartments in

vehicles.
O HB 1554 Energy matters.

SB 42 Working vehicle tail lamps.

MOTOR VEHICLES, 
License Plates, Registrations, and Titles

HB 1043 Mini-trucks and trucks.
HB 1087 Military survivor exemption from licensing

fees.
HB 1102 Antique motor vehicle license plates.
HB 1117 Disabled Hoosier veteran license plate.
HB 1128 Golf carts on local streets.
HB 1251 Vehicle registration late fees.

O HB 1258 Parking with former prisoner of war or
disabled veteran plates.

HB 1321 Gibault Children's Services Foundation license
plate.

O HB 1323 Various motor vehicle matters.
HB 1378 Recreational vehicles and truck campers.
HB 1410 Study of vehicle registration and plate

suspension.
HB 1449 Various motor vehicles matters.
HB 1616 Motorized bicycles.
HB 1660 Regional transportation districts.
HB 1710 Friends of animals trust license plates.
SB 10 In God We Trust license plate for the

disabled.
O SB 16 Learner's permits and graduated licenses.

SB 354 Disabled Hoosier veteran license plate.
SB 381 Gold Star family member license plate.
SB 457 Various motor vehicle registration matters.
SB 476 Mini-trucks.

MOTOR VEHICLES, Size and Weight Limits
HB 1064 Heavy duty vehicle weight limits and permits

for heavy loads.
HB 1507 Liability of shipper for overweight vehicles.

MOTOR VEHICLES, Taxes
Additional topic(s):

GASOLINE AND GASOHOL; FUEL TAXES
HB 1061 Sales tax on certain out-of-state sales.
HB 1378 Recreational vehicles and truck campers.
HB 1490 Sales tax exemptions.
HB 1533 Sales tax exemption.
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O HB 1598 Interim plates for motor vehicle dealers.
SB 233 Sales tax treatment of car purchase discounts.
SB 459 Bureau of motor vehicles services.

MOTOR VEHICLES, 
Traffic Rules and Regulations

HB 1030 Motorized bicycles.
HB 1108 Roadside memorials.

O HB 1123 Traffic matters.
HB 1148 Authorized emergency vehicles.
HB 1177 Use of golf carts under traffic ordinance.
HB 1228 Proof of financial responsibility in an

accident.
HB 1242 Mobile telephone use.
HB 1275 Motor vehicle operation penalties.
HB 1277 Use of golf carts under traffic ordinance.

O HB 1323 Various motor vehicle matters.
O HB 1339 Child restraint systems; special purpose buses.

HB 1531 Concealed or hidden compartments in
vehicles.

HB 1586 Automated traffic law violations.
HB 1623 Operation of emergency vehicles.
HB 1639 Move over or slow down for utility service

vehicles.
HB 1699 Cell phone use while driving.
SB 49 Traffic signals on state highways.
SB 69 Motorized bicycle certificate.
SB 80 Cell phone use while driving.
SB 196 Electronic devices while operating a motor

vehicle.
SB 389 Traffic infraction detection systems.
SB 398 Unattended children in cars.
SB 553 Bicycles and traffic safety.

MOTOR VEHICLES, 
Traffic Violations and Penalties

HB 1020 Ignition interlock devices.
O HB 1021 School and church bus matters.

HB 1065 Mandatory ignition interlock for DUI.
HB 1101 Arrests for violations of motor vehicle laws.
HB 1148 Authorized emergency vehicles.
HB 1177 Use of golf carts under traffic ordinance.
HB 1181 Ban on visual display screens while driving.
HB 1228 Proof of financial responsibility in an

accident.
HB 1242 Mobile telephone use.
HB 1275 Motor vehicle operation penalties.
HB 1277 Use of golf carts under traffic ordinance.
HB 1531 Concealed or hidden compartments in

vehicles.
HB 1586 Automated traffic law violations.
HB 1639 Move over or slow down for utility service

vehicles.
SB 7 Resisting law enforcement and license

suspension.
SB 80 Cell phone use while driving.
SB 252 Operating while intoxicated.
SB 389 Traffic infraction detection systems.
SB 398 Unattended children in cars.

SB 500 Smoking in a vehicle or foster home.
SB 542 Ignition interlock devices.

MOTORCYCLES
HB 1616 Motorized bicycles.
SB 42 Working vehicle tail lamps.

MUNICIPAL BONDS—
 See BONDS, Financial

MUNICIPAL COURTS
SB 122 Various provisions concerning courts.

MUNICIPAL UTILITIES—
 See UTILITIES

MUSEUMS
HB 1614 Admission of veterans to state parks and

museums.
SB 197 Senior Golden Hoosier Passport passes.
SB 524 Department of heritage and cultural resources.

NARCOTICS—
 See CRIMES AND OFFENSES, Controlled Substances

DRUGS AND MEDICINES
DRUGS, Treatment of Drug and Other Substance Abuse

NATIONAL GUARD—
 See MILITARY FORCES

VETERANS

NATURAL GAS—
 See OIL AND GAS

NATURAL RESOURCES, State Department of
Additional topic(s):

BOATS AND BOATING
FISH AND WILDLIFE
FLOOD CONTROL; FLOODWAYS
MINES AND MINERALS
PARKS AND CAMPGROUNDS
WETLANDS
HB 1075 CAFO setbacks around state owned

properties.
HB 1079 Payments in lieu of taxes.
HB 1119 Public freshwater lakes.

O HB 1203 Invasive species council.
O HB 1224 Water resources task force.

HB 1244 Lifetime hunting, fishing, and trapping
licenses.

HB 1332 License agent service fees.
O HB 1381 Shoreline permits and enforcement of

judgments.
HB 1445 Payments in lieu of taxes.
HB 1555 Coal bed methane property.
HB 1585 Deer hunting bag limits.
HB 1652 Marking of dams with hazard warnings.
HB 1700 Consolidation of agencies.
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O HB 1716 Little Calumet River basin development
commission.

SB 416 Gate fees at Brookville Lake.
O SB 424 Pests and pathogens.
O SB 545 Fish and wildlife matters.

NEGLECTED CHILDREN—
 See CHILDREN AND MINORS, Child Abuse and Neglect

NEIGHBORHOODS AND 
NEIGHBORHOOD ASSISTANCE
O HB 1071 Homeowners associations and model home

taxation.
HB 1085 Display of political signs.
HB 1088 Homeowners associations.
SB 404 Homeowners associations.

NONPROFIT CORPORATIONS 
AND ORGANIZATIONS

Additional topic(s):
CHARITIES AND CHARITABLE ORGANIZATIONS
CHURCHES AND RELIGIONS
HB 1315 Funding for food banks.

O HB 1372 Library services authorities; library cards.
HB 1476 Donations by local units to community

foundations.
HB 1664 Charitable gaming.
SB 281 Contributions for food banks.

NOTICES, LEGAL AND PUBLIC—
 See ADVERTISEMENTS

NUCLEAR ENERGY—
 See UTILITIES

NURSERY STOCK—
 See HORTICULTURE

NURSES AND NURSING
HB 1053 Registered nurses as part-time instructors.

O HB 1210 Mental health and health.
HB 1470 Medicaid.

O HB 1593 Practicing as a surgical technologist.
O HB 1671 Nursing scholarships.

SB 190 Certified registered nurse anesthetists.
SB 214 Advanced practice nurses.

NURSING HOMES
HB 1196 Extension of nursing facility quality

assessment fee.
HB 1470 Medicaid.
HB 1474 Personal needs allowance.

O HB 1572 Medicaid matters.
HB 1661 Review of payment of nursing facility

services.
SB 349 Health facility surveyor training.

O SB 438 Self-directed care.
SB 454 Medicaid health facility quality assessment

fee.
SB 455 Continuing care agreements.

SB 574 Health facility third party survey appeal
process.

OCCUPATION INCOME TAXES—
 See INCOME TAXES (various subtopics)

OCCUPATIONAL DEVELOPMENT;
OCCUPATIONAL HEALTH AND SAFETY—
 See LABOR AND EMPLOYMENT (various subtopics)

OCCUPATIONAL LICENSING—
 See LICENSES AND LICENSING

OCCUPATIONAL THERAPY—
 See HUMAN SERVICES, 

  Regulation and Licensing of Professionals

OHIO RIVER—
 See RIVERS AND STREAMS

OIL AND GAS
Additional topic(s):

GASOLINE AND GASOHOL; FUEL TAXES
UTILITIES
HB 1189 Biofuel production tax credits.

O HB 1193 E85 fueling station grant program.
HB 1220 Exempts gasoline purchases from sales tax.
HB 1233 Study of ethanol.

O HB 1398 Ethanol incentives.
HB 1414 Compressed natural gas incentives.
HB 1442 Ethanol blended gasoline.

O HB 1554 Energy matters.
HB 1674 Repeal of valuation method for certain

property.
SB 65 Motor fuel theft.
SB 340 Renewable biomass fuel for motor vehicles.
SB 368 Universal service program.
SB 420 Renewable energy.

O SB 423 Substitute natural gas contracts.

OLD AGE AND OLD AGE ASSISTANCE—
 See AGED PERSONS

OPEN DOOR LAW
Additional topic(s):

PUBLIC HEARINGS AND MEETINGS
O HB 1230 Publication of notices.

SB 32 Notice of meetings.
SB 232 Public access issues.
SB 348 Library services planning.

PARAMEDIC SERVICES—
 See EMERGENCY MEDICAL SERVICES

PARI-MUTUEL WAGERING—
 See GAMBLING AND GAMES OF CHANCE

PARKING LOTS AND FACILITIES—
 See PERSONS WITH DISABILITIES

MOTOR VEHICLES, Traffic Rules and Regulations
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PARKS AND CAMPGROUNDS
HB 1163 Fishing on township ponds.
HB 1264 Morgan County innkeeper's tax.
HB 1312 Smoking ban in park recreation areas.
HB 1503 Park superintendent qualifications.
HB 1614 Admission of veterans to state parks and

museums.
SB 197 Senior Golden Hoosier Passport passes.
SB 199 Golf carts in state parks and on local roads.

PAROCHIAL SCHOOLS—
 See PRIVATE SCHOOLS

PAROLE AND PROBATION
HB 1137 Sex offenses and the Internet.
HB 1407 Sex offenders.
HB 1499 Conditional early release bond.
HB 1501 Certain sex offenders and school property.

O HB 1578 GPS monitoring and restraining orders.
HB 1673 Discharge of long term inmates.

O HB 1681 Educational assistance for foster care youth.
SB 92 Sex offenders and the Internet.
SB 235 Stay away orders.
SB 279 Remote alcohol monitoring detention.
SB 367 Sharing of information among child agencies.
SB 428 Consolidation of probation departments.
SB 542 Ignition interlock devices.

PARTNERSHIPS
HB 1459 Taxation of investment partnerships.

O SB 450 Business corporation law.

PATERNITY—
 See CHILDREN AND MINORS, 

  Child Support, Custody, and Visitation

PAWNBROKERS
HB 1612 Various financial institution matters.
SB 571 Various financial institution matters.
SB 576 Pawnbrokers.

PEACE OFFICERS—
 See LAW ENFORCEMENT (various subtopics)

PENAL FACILITIES—
 See CORRECTION, Institutions and Inmates

PENALTIES, CRIMINAL—
 See CRIMES AND OFFENSES (various subtopics)

PENSIONS
Additional topic(s):

FIREFIGHTERS; FIREFIGHTERS' PENSIONS 
  AND BENEFITS
JUDGES
LAW ENFORCEMENT, Police Pensions and Benefits
PUBLIC EMPLOYEES' RETIREMENT FUND (PERF)
SCHOOLS, Teachers' Retirement Fund (TRF)
HB 1171 Taxation of military pension benefits or salary.

HB 1178 Military pension income tax deduction.
O HB 1498 Public pensions.

HB 1505 Prosecuting attorneys retirement fund issues.
HB 1510 State deferred compensation plan.
HB 1525 Rural renewable energy project financing.

O HB 1625 Stable value fund investment option.
SB 59 Income tax deduction for pension

distributions.
SB 78 Prosecuting attorneys retirement fund issues.
SB 266 Public safety chaplain death benefit.

PERF—
 See PUBLIC EMPLOYEES' RETIREMENT FUND (PERF)

PERFORMANCE BONDS—
 See BONDS, Officers and Fiduciaries

PERFORMING AND FINE ARTS—
 See ARTISTS AND ART

PERSONNEL DEPARTMENT, STATE
O HB 1133 State employee job evaluation system.

SB 94 Taxation of civil service annuities.
SB 130 State employee job evaluation system.

PERSONS WITH DISABILITIES
O HB 1012 1977 pension fund disability benefit.

HB 1050 Funding for programs for developmentally
disabled.

HB 1117 Disabled Hoosier veteran license plate.
HB 1250 Civil rights.

O HB 1258 Parking with former prisoner of war or
disabled veteran plates.

HB 1500 Hunting and fishing licenses for persons with a
disability.

HB 1562 Medicaid reimbursement for sheltered
workshops.

HB 1595 Medicaid eligibility for individuals who are
disabled.

O HB 1603 Service animals.
HB 1615 State contracting goals for disabled veterans.
SB 350 Removal by deceit.
SB 354 Disabled Hoosier veteran license plate.

O SB 376 Line of duty disability from Parkinson's
disease.

SB 558 Public safety disability benefits.

PESTICIDES—
 See HORTICULTURE

PETROLEUM—
 See OIL AND GAS

PHARMACISTS AND PHARMACIES
HB 1232 Tamper resistant prescription drug forms.
HB 1238 Dispensing drugs by pharmacies.
HB 1283 Ephedrine and pseudoephedrine.

O HB 1292 Pharmacy record audits.
O HB 1573 Various professions matters.

HB 1627 Insurance matters.
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SB 20 Dispensing drugs by pharmacies.
SB 302 Pharmacy prescription drug pricing report.
SB 305 Substitution of antiepileptic drug.
SB 395 Access to immunization registry.
SB 575 Tamper resistant prescription drug forms.

PHYSICAL THERAPISTS—
 See HEALTH, Health Care Professionals

PHYSICIAN ASSISTANTS
O HB 1573 Various professions matters.

SB 86 Midwives.
SB 508 Midwives.

PHYSICIANS AND SURGEONS
HB 1138 Primary care physician loan forgiveness

program.
O HB 1200 Physical examinations of bus drivers.

HB 1526 Physician ownership of certain entities.
SB 89 Health matters.
SB 393 Primary care physician loan forgiveness

program.
SB 395 Access to immunization registry.
SB 549 Surgical technologist certification.

PLAN COMMISSIONS—
 See ZONING AND PLANNING

PLANTS—
 See HORTICULTURE

PLEA BARGAINS—
 See CRIMES AND OFFENSES (various subtopics)

POLICE AND POLICE PENSIONS—
 See LAW ENFORCEMENT, Police Pensions and Benefits

POLITICAL CONTRIBUTIONS; 
POLITICAL PARTIES—
 See ELECTIONS (various subtopics)

POLITICAL SUBDIVISIONS—
 See CITIES AND TOWNS

COUNTY GOVERNMENT
LOCAL GOVERNMENT
TOWNSHIPS AND TOWNSHIP OFFICERS

POLLUTION—
 See AIR POLLUTION

SOLID WASTE
WATER, Pollution

POOR RELIEF—
 See WELFARE, Poor Relief

PORNOGRAPHY
Additional topic(s):

OBSCENITY
O HB 1462 Various education matters.

SB 182 Criminal history checks.

PORTER COUNTY
HB 1607 Regional transportation districts.

O HB 1716 Little Calumet River basin development
commission.

PORTS AND PORT COMMISSIONS
HB 1103 Indiana worker preference on public works

projects.
HB 1314 Hoosier inland port study.
SB 31 Local port authority eminent domain

procedures.

POWER OF ATTORNEY
HB 1041 Funeral planning.

O HB 1285 Various gaming matters.
HB 1541 Various probate issues.
SB 100 Power of attorney for decedent's body.

PRECINCTS AND 
PRECINCT COMMITTEEMEN—
 See ELECTIONS, Precincts and Precinct Committeemen

PREGNANCIES
SB 192 Adoption of abandoned embryo.

O SB 236 Sentence enhancement for feticide.

PRESIDENT OF THE SENATE—
 See LIEUTENANT GOVERNOR

PRESIDENT PRO TEMPORE OF THE
SENATE—
 See GENERAL ASSEMBLY

GENERAL ASSEMBLY, MEMBERS

PRIMARY ELECTIONS—
 See ELECTIONS, Primary Elections

PRISONS AND PRISONERS—
 See CORRECTION (various subtopics)

PRIVATE ENTERPRISE
HB 1597 Sales tax increment financing.

PRIVATE SCHOOLS
Additional topic(s):

SCHOOLS (K-12) (various subtopics)
HB 1045 Transportation of school children.

O HB 1123 Traffic matters.
O HB 1462 Various education matters.

HB 1565 Financial literacy curriculum and fund.
O HB 1581 Financial responsibility curriculum.

HB 1733 Division of interscholastic athletics.
SB 125 Income tax credit.
SB 126 Financial responsibility curriculum.

PROBATE COURTS AND PROCEEDINGS
HB 1039 Comprehensive transfer on death act.

O HB 1287 Various probate and trust issues.
HB 1310 Transfer on death deed.
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HB 1541 Various probate issues.
HB 1628 Probate succession.
SB 43 Probate code study commission.
SB 122 Various provisions concerning courts.
SB 544 Probate and property matters.

PROBATION—
 See PAROLE AND PROBATION

PRODUCTIVITY—
 See LABOR AND EMPLOYMENT, Work Environment

PRODUCTS LIABILITY; 
PRODUCT WARRANTY—
 See CIVIL ACTIONS, Liabilities and Damages

PROFESSIONAL LICENSES—
 See LICENSES AND LICENSING

PROPERTY
Additional topic(s):

ABANDONED OR UNCLAIMED PROPERTY
ECONOMIC DEVELOPMENT generally
INHERITANCE AND ESTATE TAXES
LAND AND LANDOWNERS
LANDLORDS AND TENANTS
LIENS AND ENCUMBRANCES
MARRIAGE AND FAMILY LAW
PROPERTY TAXES (various subtopics)

O HB 1077 Special tool and common law liens.
O HB 1176 Residential mortgage lending practices.

HB 1310 Transfer on death deed.
HB 1333 Common law liens.

O HB 1358 Local government.
O HB 1374 Escrow transactions.

HB 1551 Annexation and disannexation.
HB 1628 Probate succession.
HB 1649 Personal property tax exemption for IT

equipment.
HB 1674 Repeal of valuation method for certain

property.
HB 1684 Captive real estate investment trusts.
SB 175 Disposal of state owned real estate.
SB 206 Removal of property from tax sale.
SB 299 Utility condemnation of property.
SB 308 Uniform environmental covenants act.
SB 324 Real estate appraisals.
SB 375 Sale of department of correction real property.
SB 406 Residential property insurance.
SB 570 Deeds issued by local units of government.

PROPERTY TAXES generally
HB 1079 Payments in lieu of taxes.
HB 1160 Removal of property from tax sale.
HB 1169 Ownership date for property tax benefits.
HB 1279 Amending personal property tax returns.

O HB 1358 Local government.
O HB 1374 Escrow transactions.

HB 1467 Property tax trending formula.

HB 1543 Reports on property tax collections.
HB 1549 Elimination of property taxes.
HB 1575 Elimination of duplicate property tax levies.
HB 1583 County and municipal property taxes.
HB 1668 Mandatory provisional property tax bill.
HB 1670 Plan to restore property tax cycle.
HB 1674 Repeal of valuation method for certain

property.
SB 76 Solid waste management district funding

sources.
SB 207 Personal property tax returns.
SB 208 Filing date for amended property tax return.
SB 285 Property tax payments.
SB 319 Income tax deduction for property taxes.
SB 329 Amending personal property tax returns.
SB 495 Property tax circuit breaker income tax.
SB 513 Homestead property taxes and sales and use

taxes.
HJR 11 Circuit breakers and other property tax

matters.
SJR 1 Circuit breakers and other property tax

matters.
SJR 6 Property tax prohibition.

PROPERTY TAXES, Abatements and Exemptions
HB 1118 Partition fences.
HB 1155 Tax abatements.
HB 1294 Utility receipts tax exemption for foundries.
HB 1430 Property tax abatement adjustments.
HB 1433 Property tax exemption procedure.
HB 1444 Tax abatement for confined feeding

equipment.
HB 1445 Payments in lieu of taxes.
HB 1542 Property exempt from execution, including

bankruptcy cases.
HB 1649 Personal property tax exemption for IT

equipment.
O SB 448 Property taxes.

HJR 2 Property tax exemption for senior citizens.
SJR 3 Homesteads exempt from property tax.

PROPERTY TAXES, 
Assessments, Notices, and Penalties

HB 1079 Payments in lieu of taxes.
O HB 1094 Property tax assessments and notices.

HB 1095 Limit on real property assessment increases.
HB 1196 Extension of nursing facility quality

assessment fee.
HB 1279 Amending personal property tax returns.
HB 1303 Waiver of certain real property tax penalties.

O HB 1365 Tax assessment of land affected by flooding.
HB 1369 Property tax assessment.
HB 1433 Property tax exemption procedure.
HB 1447 Taxation matters.
HB 1467 Property tax trending formula.
HB 1471 Property taxation.
HB 1508 Property assessments and appeals.
HB 1519 Assessed value for setting property tax rates.
HB 1544 Property tax assessments and bills.
HB 1617 Special property tax statements.



363

SUBJECT INDEX OF BILLS AND JOINT RESOLUTIONS—2009

363

HB 1668 Mandatory provisional property tax bill.
HB 1689 Provisional property tax bills.
SB 40 Homestead assessed value growth cap.
SB 58 Property tax assessment of undeveloped land.
SB 97 Limit on real property assessment increases.
SB 187 Tax assessment of land affected by flooding.
SB 213 Assessment of real property.
SB 317 Assessment of property damaged by a disaster.
SB 318 Adjustment of assessed values.
SB 454 Medicaid health facility quality assessment

fee.
SB 490 Property taxes.
SB 561 Property tax matters.
HJR 11 Circuit breakers and other property tax

matters.
SJR 8 Constitutional amendment on circuit breaker.

PROPERTY TAXES, Credits and Deductions
O HB 1096 Mortgage deduction application.

HB 1169 Ownership date for property tax benefits.
HB 1325 Utility infrastructure projects.

O HB 1344 Property tax administration.
O HB 1365 Tax assessment of land affected by flooding.

HB 1394 Mortgage transfer and securitization
disclosure.

HB 1438 Renewable energy investment tax credit.
HB 1446 Property tax deduction for farm security items.
HB 1447 Taxation matters.
HB 1519 Assessed value for setting property tax rates.
HB 1563 Property tax deduction for elderly.
HB 1635 Property tax credit for unpaid rebate checks.
SB 466 Property tax standard deduction.
SB 490 Property taxes.

PROPERTY TAXES, Education—
 See SCHOOLS, Taxes

PROPERTY TAXES, Local and State Tax Officials
HB 1303 Waiver of certain real property tax penalties.

O HB 1358 Local government.
HB 1471 Property taxation.

PROPERTY TAXES, 
Tax Levies for Special Purposes

HB 1104 Fire protection territory levies.
HB 1426 Fire protection territories and taxation.
HB 1575 Elimination of duplicate property tax levies.
HB 1583 County and municipal property taxes.
SB 388 Property tax levies for mental health services.
SB 434 Fire protection territories.
SB 435 Levy appeals for townships.

PROSECUTING ATTORNEYS
O HB 1175 Victims' rights.
O HB 1494 Switzerland County deputy prosecuting

attorney.
HB 1505 Prosecuting attorneys retirement fund issues.
HB 1564 Prosecuting attorneys' purchase of service

credit.

O SB 34 Assisting a criminal.
SB 78 Prosecuting attorneys retirement fund issues.
SB 366 Prosecuting attorneys and the DOC.
SB 445 Intimidation.

PROSTITUTION—
 See CRIMES AND OFFENSES, Sex Crimes

PROTECTIVE ORDERS—
 See CHILDREN AND MINORS (various subtopics)

MARRIAGE AND FAMILY LAW

PSYCHIATRIC HOSPITALS—
 See MENTAL HEALTH, Mentally Ill or Impaired Persons

PSYCHIATRISTS AND PSYCHOLOGISTS—
 See HUMAN SERVICES, 

  Regulation and Licensing of Professionals

PUBLIC AGENCIES
Additional topic(s):

CITIES AND TOWNS
COUNTY GOVERNMENT
LOCAL GOVERNMENT
TOWNSHIPS AND TOWNSHIP OFFICERS
HB 1042 Board of public works and safety.
HB 1110 Liability for inadequate drainage.
HB 1270 Ex parte contacts and bias in agency

proceedings.
HB 1272 Illegal immigration.
HB 1357 Restrictions on public benefits to illegal

aliens.
HB 1366 State materials to be printed in English.
SB 232 Public access issues.
SB 316 Penalties imposed by public access counselor.

PUBLIC BUILDINGS—
 See PUBLIC WORKS AND IMPROVEMENTS; 

  PUBLIC BUILDINGS; PUBLIC PROPERTY

PUBLIC CONTRACTS
HB 1067 Public works projects.
HB 1103 Indiana worker preference on public works

projects.
HB 1195 Requirements for certain FSSA contractors.
HB 1254 Energy savings contracts.
HB 1276 Energy cost savings contracts.
HB 1380 Energy efficient buildings.
HB 1504 Cost benefit analysis of outsourcing.
HB 1615 State contracting goals for disabled veterans.

O HB 1650 Motor vehicle matters.
HB 1653 Medicaid services.
HB 1656 State and local administration.
HB 1691 Use of contractor for eligibility

determinations.
O SB 136 Purchasing.

SB 353 Recovery of public money.
SB 385 Improper classification of employees.
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SB 451 Energy savings contracts.
SB 520 Specifications in public work projects.

PUBLIC DEFENDERS—
 See INDIGENT PERSONS

PUBLIC EMPLOYEES' RETIREMENT 
FUND (PERF)

HB 1048 Indiana public retirement system.
HB 1105 PERF vesting for local elected officials.
HB 1197 PERF vesting period.
HB 1255 Public pension information.
HB 1448 Indiana long term care savings plan.

O HB 1498 Public pensions.
O HB 1546 PERF and TRF administrative matters; PERF

13th check.
O HB 1547 Divestment of public pension investments.

HB 1564 Prosecuting attorneys' purchase of service
credit.

HB 1587 PERF and TRF investment option changes.
O HB 1625 Stable value fund investment option.

SB 19 Direct deposit of public pension benefits.
SB 66 PERF vesting period.
SB 82 Minimum retirement age.
SB 229 State employee PERF benefit deductions.
SB 338 Contributions to PERF pension benefit.
SB 370 PERF/TRF administrative matters.
SB 535 Indiana public retirement system.

O SB 536 PERF/TRF annuity savings accounts.
SB 562 Divestment from states that sponsor terror.

PUBLIC EMPLOYEES—
 See PUBLIC OFFICERS AND EMPLOYEES

PUBLIC FUNDS
Additional topic(s):

BUILD INDIANA FUND
RAINY DAY FUND
HB 1214 Public psychiatry development program.
HB 1273 Local major moves construction funds.
HB 1345 Twenty-first century research and technology

fund.
HB 1504 Cost benefit analysis of outsourcing.

O HB 1514 Local government.
HB 1525 Rural renewable energy project financing.
HB 1605 Money transfer from marina development

commission.
HB 1637 Mortgage foreclosures.
SB 30 Oversight of public money.
SB 353 Recovery of public money.

PUBLIC HEARINGS AND MEETINGS
Additional topic(s):

OPEN DOOR LAW
HB 1270 Ex parte contacts and bias in agency

proceedings.
HB 1685 Redistricting commission.
HB 1704 Referendum on local option income tax

(LOIT) used for debt service.
SB 32 Notice of meetings.

SB 232 Public access issues.
SB 328 School debt.

PUBLIC HOUSING—
 See HOUSING

PUBLIC INFORMATION—
 See OPEN DOOR LAW

PRIVACY, RIGHT TO
PUBLIC RECORDS

PUBLIC INSTRUCTION, STATE
SUPERINTENDENT—
 See EDUCATION, State Superintendent, 

  State Department and Boards

PUBLIC LANDS—
 See PUBLIC WORKS AND IMPROVEMENTS; 

  PUBLIC BUILDINGS; PUBLIC PROPERTY

PUBLIC OFFICERS AND EMPLOYEES
HB 1057 Collective bargaining for employees of the

executive branch.
HB 1105 PERF vesting for local elected officials.

O HB 1133 State employee job evaluation system.
HB 1183 Collective bargaining for state employees.
HB 1510 State deferred compensation plan.
SB 51 Police and firefighter hiring age.
SB 385 Improper classification of employees.

PUBLIC OFFICIALS' BONDS—
 See BONDS, Officers and Fiduciaries

PUBLIC PURCHASES—
 See PUBLIC CONTRACTS

PUBLIC QUESTIONS
HB 1392 Cost of referenda for controlled projects.
HB 1407 Sex offenders.
HB 1501 Certain sex offenders and school property.
HB 1601 Public questions.
HB 1704 Referendum on local option income tax

(LOIT) used for debt service.
HB 1707 Expenditure reporting for public questions.
SB 506 Local government matters.
HJR 11 Circuit breakers and other property tax

matters.
SJR 1 Circuit breakers and other property tax

matters.

PUBLIC RECORDS
Additional topic(s):

HEALTH generally
PRIVACY, RIGHT TO

O HB 1230 Publication of notices.
HB 1255 Public pension information.
HB 1270 Ex parte contacts and bias in agency

proceedings.
} SB 209 Various election law matters.

SB 232 Public access issues.
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SB 316 Penalties imposed by public access counselor.
SB 483 Confidentiality of accident reports.
SB 547 Expungement of criminal records.

PUBLIC SAFETY
Additional topic(s):

FIRE MARSHALS; DEPARTMENT OF 
  FIRE AND BUILDING SERVICES
HOMELAND SECURITY
LABOR AND EMPLOYMENT, Work Environment
LAW ENFORCEMENT (various subtopics)
MOTOR VEHICLES (various subtopics)
HB 1042 Board of public works and safety.

O HB 1165 Public safety survivors tuition and fee
exemption.

HB 1227 User fees for public safety runs.
HB 1329 Public safety officer survivor insurance.

O HB 1346 Various election matters.
SB 184 Consolidation of dispatch centers.
SB 234 Public safety funding.
SB 266 Public safety chaplain death benefit.
SB 269 Public safety.

O SB 376 Line of duty disability from Parkinson's
disease.

SB 558 Public safety disability benefits.

PUBLIC TELEVISION—
 See TELECOMMUNICATIONS, Telephone, Television,

  Radio, and Internet

PUBLIC TRANSPORTATION—
 See MASS TRANSPORTATION

PUBLIC UTILITIES—
 See UTILITIES

PUBLIC WELFARE, DEPARTMENT OF—
 See WELFARE (various subtopics)

PUBLIC WORKS AND IMPROVEMENTS;
PUBLIC BUILDINGS; PUBLIC PROPERTY

HB 1042 Board of public works and safety.
HB 1067 Public works projects.
HB 1078 Conveyance of state property.
HB 1103 Indiana worker preference on public works

projects.
HB 1118 Partition fences.
HB 1213 Smoking ban in public places.
HB 1475 Disposal of surplus property by INDOT.
HB 1493 Manufacture of flags used in public buildings.
HB 1534 Communications infrastructure.
HB 1584 Child exploitation.
HB 1620 Energy efficient buildings.
HB 1730 Green project public approval exception.

O SB 136 Purchasing.
SB 240 Public works procedures.
SB 520 Specifications in public work projects.
SB 529 Sale of public buildings.

PURDUE UNIVERSITY—
 See HIGHER EDUCATION, Colleges and Universities

RADIO—
 See TELECOMMUNICATIONS, Telephone, Television,

  Radio, and Internet

RAILROADS
HB 1055 Whistle posts.
HB 1568 Mobile camps for railroad employees.

RAINY DAY FUND
HB 1396 Rainy day fund amendment.

RAPE—
 See CRIMES AND OFFENSES, Sex Crimes

REAL ESTATE AND REAL PROPERTY—
 See ECONOMIC DEVELOPMENT, 

  Redevelopment and Renovation of Urban Areas
LAND AND LANDOWNERS
LIENS AND ENCUMBRANCES
PROPERTY
PROPERTY TAXES (various subtopics)

REAL ESTATE APPRAISERS, BROKERS, AND
SALESPERSONS

HB 1157 Residential real estate closing forms.
O HB 1176 Residential mortgage lending practices.
O HB 1374 Escrow transactions.

HB 1408 Mortgage lending practices.
HB 1409 Loan broker commission.

O HB 1646 Business and other associations.
SB 324 Real estate appraisals.

REAPPORTIONMENT—
 See APPORTIONMENT AND REDISTRICTING

RECALL—
 See ELECTIONS (various subtopics)

RECORDERS
O HB 1096 Mortgage deduction application.
O HB 1243 County surveyor training.

HB 1394 Mortgage transfer and securitization
disclosure.

HB 1638 Training of county government officials.
SB 387 Recorder fees deposited in affordable housing

fund.

RECREATION—
 See NATURAL RESOURCES, State Department of

PARKS AND CAMPGROUNDS

RECREATIONAL VEHICLES—
 See MOTOR VEHICLES (various subtopics)

RECYCLING PROGRAMS AND SYSTEMS—
 See SOLID WASTE
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REDEVELOPMENT AND RENOVATION OF
URBAN AREAS—
 See ECONOMIC DEVELOPMENT, 

  Redevelopment and Renovation of Urban Areas

REDISTRICTING—
 See APPORTIONMENT AND REDISTRICTING

REFERENDUM—
 See PUBLIC QUESTIONS

REFORMATORY—
 See CORRECTION, Institutions and Inmates

REFUSE—
 See SOLID WASTE

REGIONAL PLAN COMMISSIONS—
 See ZONING AND PLANNING

REGISTRATION OF VOTERS—
 See ELECTIONS, Voters and Voting; Registration

REMC—
 See UTILITY REGULATORY COMMISSION

RENTS AND RENTERS—
 See LANDLORDS AND TENANTS

REPORTER OF THE SUPREME COURT—
 See SUPREME COURT AND COURT OFFICERS

REPRESENTATIVES, INDIANA HOUSE OF—
 See APPORTIONMENT AND REDISTRICTING

GENERAL ASSEMBLY
GENERAL ASSEMBLY, MEMBERS

RESERVOIRS—
 See DAMS AND RESERVOIRS

RESPIRATORY PRACTITIONERS—
 See HEALTH, Health Care Professionals

RESTAURANTS—
 See FOODS; FOOD AND BEVERAGE TAXES

RETAIL MERCHANTS

RETAIL MERCHANTS
HB 1031 Local option sales tax.
HB 1091 Sale of tobacco through self-service displays.
HB 1106 Resale or donation of certain items with lead

paint.
HB 1122 Gift cards.
HB 1149 Sales tax holiday.

O HB 1180 Computer merchandise hoarding.
HB 1207 Nutritional information at food establishments.

O HB 1271 Retail consignment sales.
HB 1288 Sales tax on lottery tickets.

HB 1397 Buy American tax credit.
HB 1529 Gift cards.
HB 1570 Deposit on beverage containers.
SB 243 Reduction of sales and use tax rate.
SB 429 Bank branches in or near retail merchants.
SB 468 Merchant's collection allowance.
SB 541 Various tax matters.

RETIREMENT FUNDS—
 See FIREFIGHTERS; FIREFIGHTERS' PENSIONS 

  AND BENEFITS
JUDGES
LAW ENFORCEMENT, Police Pensions and Benefits
PUBLIC EMPLOYEES' RETIREMENT FUND (PERF)
SCHOOLS, Teachers' Retirement Fund (TRF)

REVENUE, DEPARTMENT OF
HB 1058 State administration.

O HB 1287 Various probate and trust issues.
HB 1390 Distribution of sales tax on gasoline and fuels.
HB 1466 Sales tax prepayment rate for gasoline.
SB 528 School scholarship tax credit.
SB 541 Various tax matters.

RIGHT-TO-DIE—
 See DEATH

RIVERS AND STREAMS
O HB 1032 Wabash River heritage corridor commission.

HB 1226 Ohio River bridges project commission.
O HB 1716 Little Calumet River basin development

commission.
SB 185 Little Calumet River basin development

commission.
O SB 545 Fish and wildlife matters.

ROADS—
 See HIGHWAYS AND ROADS, Local Streets and Roads

HIGHWAYS AND ROADS, State Highways; Toll Roads

RULES AND REGULATIONS, STATE
AGENCIES—
 See ADMINISTRATIVE CODE; INDIANA REGISTER

RURAL AREAS—
 See AGRICULTURE (various subtopics)

UTILITIES

SAFETY generally
HB 1574 Special purpose bus drivers.
SB 358 Court fees.

SAFETY—
 See ANATOMICAL GIFTS

HOMELAND SECURITY
LABOR AND EMPLOYMENT, Worker's Compensation
MOTOR VEHICLES, Accidents and Vehicle Insurance
PUBLIC SAFETY
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SALES AND USE TAXES
HB 1031 Local option sales tax.
HB 1061 Sales tax on certain out-of-state sales.
HB 1080 Sales tax exemption for home energy

assistance.
HB 1111 Sales tax on spring water.
HB 1149 Sales tax holiday.
HB 1220 Exempts gasoline purchases from sales tax.
HB 1227 User fees for public safety runs.
HB 1288 Sales tax on lottery tickets.
HB 1387 Sales tax exemption for drainage equipment.
HB 1390 Distribution of sales tax on gasoline and fuels.

O HB 1398 Ethanol incentives.
HB 1402 Sales tax on home energy.
HB 1450 Sales tax credit for clean fuel vehicles.
HB 1466 Sales tax prepayment rate for gasoline.
HB 1485 Eliminate sales tax on gasoline.
HB 1490 Sales tax exemptions.
HB 1529 Gift cards.
HB 1533 Sales tax exemption.
HB 1549 Elimination of property taxes.
HB 1597 Sales tax increment financing.
HB 1718 Sales tax increment financing.
SB 93 Limit sales tax on gasoline.
SB 233 Sales tax treatment of car purchase discounts.
SB 243 Reduction of sales and use tax rate.
SB 394 Sales tax holiday.
SB 474 Local sales taxes.
SB 513 Homestead property taxes and sales and use

taxes.
SB 522 Sales and income tax increment districts.
SB 538 Tax free art districts.
SB 541 Various tax matters.

SAVINGS AND LOAN ASSOCIATIONS—
 See FINANCIAL INSTITUTIONS

FINANCIAL INSTITUTIONS, DEPARTMENT OF

SCHOOLS generally (K-12)
O HB 1193 E85 fueling station grant program.

HB 1317 Parental notice of abstinence-only education.
HB 1340 Compulsory school attendance.
HB 1418 K-12 student enrollment counts.

O HB 1462 Various education matters.
HB 1532 Dual enrollment programs.
HB 1608 School Internet connection.
HB 1705 Withdrawal from school.
HB 1733 Division of interscholastic athletics.

O SB 181 Sex crimes.
SB 321 Withdrawal from school.
SB 330 Student expression of religious viewpoints.
SB 396 Dating violence policy and instruction.
SB 411 Determination of graduation rate.
SB 427 Parental leave for school conferences.
SB 443 Student health measurements.
SB 521 School corporation reorganization.
SB 526 School performance consequences.

SCHOOLS, Academic Achievement
O HB 1107 Compact for education for military children.

HB 1538 Supplemental teaching materials.
HB 1658 International baccalaureate; dual enrollment.
SB 510 Compact for education for military children.

SCHOOLS, Buildings and Grounds
O HB 1097 Various environmental matters.
O HB 1123 Traffic matters.

HB 1134 Medical waste incineration near schools.
HB 1144 K-12 school building plans.
HB 1400 School impact fees.
HB 1501 Certain sex offenders and school property.

O HB 1669 Geothermal conversion loans and energy
efficiency.

O SB 440 Air quality.
SB 441 School air quality.

SCHOOLS, Buses
O HB 1021 School and church bus matters.

HB 1045 Transportation of school children.
HB 1150 End of route inspection by bus drivers.

O HB 1200 Physical examinations of bus drivers.
HB 1248 Physical characteristics of school bus

monitors.
O HB 1323 Various motor vehicle matters.

HB 1574 Special purpose bus drivers.
HB 1643 School transportation fund levy appeal.

O SB 228 End of route inspection by bus drivers.
SB 496 Church bus equipment.

SCHOOLS, Calendar
HB 1019 Limitation on school starting date.
HB 1145 Student instructional days.
HB 1297 School start and end dates.
HB 1354 Length of school year.
HB 1708 School year.
HB 1719 Student instructional days.
SB 81 School year.
SB 320 Student instructional days.
SB 326 Optional four day school week calendar.
SB 380 Teacher professional development days.

SCHOOLS, Charter Schools
HB 1015 Charter schools; moratorium and data

compilation.
HB 1320 Criminal background checks for teachers.

O HB 1462 Various education matters.
HB 1565 Financial literacy curriculum and fund.

O HB 1581 Financial responsibility curriculum.
HB 1723 Elementary and secondary education budget.
SB 126 Financial responsibility curriculum.
SB 226 Charter school services for children.
SB 227 Access of charter schools to various funds.

SCHOOLS, Congratulations and Honors—
 See INDEX OF RESOLUTIONS following this index
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SCHOOLS, Curricula
HB 1093 Medically accurate information in curriculum.
HB 1188 College head start program.
HB 1317 Parental notice of abstinence-only education.
HB 1477 Establishment of online learning cooperative.
HB 1532 Dual enrollment programs.
HB 1565 Financial literacy curriculum and fund.

O HB 1581 Financial responsibility curriculum.
HB 1606 Comer school development program.
HB 1658 International baccalaureate; dual enrollment.
SB 126 Financial responsibility curriculum.
SB 224 Virtual education.
SB 258 Parental notice of abstinence-only education.
SB 309 Medically accurate information.
SB 396 Dating violence policy and instruction.
SB 410 Autism training.
SB 507 Financial responsibility curriculum.
SB 566 Sex education.

SCHOOLS, Discipline
HB 1302 School based behavioral supports and

services.
HB 1316 Taking a child into custody.

O HB 1419 Student discipline.
O HB 1462 Various education matters.

HB 1641 Violent crimes committed at school.
SB 191 Alternative placements for certain students.
SB 325 Teacher immunity regarding disciplinary

action.
SB 335 Student discipline.
SB 578 Truancy.

SCHOOLS, Funds and Budgets
HB 1159 Donation of income tax refund to public

schools.
HB 1400 School impact fees.
HB 1418 K-12 student enrollment counts.
HB 1420 Teacher recruitment program.
HB 1431 Free textbooks.
HB 1523 School textbook funding.
HB 1565 Financial literacy curriculum and fund.
HB 1582 School counselors.
HB 1643 School transportation fund levy appeal.

O HB 1669 Geothermal conversion loans and energy
efficiency.

HB 1723 Elementary and secondary education budget.
HB 1732 Computation of ADM for Gary schools.
SB 72 School funding formula.
SB 227 Access of charter schools to various funds.

O SB 263 Public school compensation payment
schedules.

SB 328 School debt.
SB 521 School corporation reorganization.
SB 525 Purchasing.
SB 528 School scholarship tax credit.
SB 563 School dropout prevention.

SCHOOLS, ISTEP and Testing Programs
HB 1072 Review of ISTEP program.

HB 1136 Testing of special education students.

SCHOOLS, Kindergarten
HB 1027 Prekindergarten grant pilot program.

SCHOOLS, Officers and Employees 
(other than teachers)

HB 1076 Public school collective bargaining
agreements.

HB 1125 School corporation health coverage.
HB 1150 End of route inspection by bus drivers.
HB 1152 Child seduction.
HB 1187 Cultural competency.

O HB 1200 Physical examinations of bus drivers.
HB 1212 Nonpartisan school board elections.
HB 1248 Physical characteristics of school bus

monitors.
HB 1307 Public school compensation payment

schedules.
HB 1461 School employers and school employees.
HB 1506 School board members.
HB 1516 School board elections at general election

time.
HB 1582 School counselors.
HB 1720 Public school compensation payment

schedules.
SB 28 School board elections at general election

time.
O SB 57 Sign language interpreters in schools.

SB 412 School resource officers.
SB 582 School corporation governing bodies.

SCHOOLS, Property Tax Control Board—
 See PROPERTY TAXES, Local and State Tax Officials

SCHOOLS, Pupils (other than disciplinary matters)
HB 1045 Transportation of school children.

O HB 1107 Compact for education for military children.
HB 1139 Compact for education for military children.
HB 1152 Child seduction.
HB 1188 College head start program.
HB 1268 Compact for education for military children.

O HB 1289 Coordination of programs for vulnerable
individuals and high ability students.

HB 1291 Elimination of textbook rental program.
O HB 1311 Hearing aid assistance.

HB 1340 Compulsory school attendance.
O HB 1343 School dropout prevention.

HB 1385 Twenty-first century scholars program.
O HB 1389 Twenty-first century scholars.

HB 1391 Public school transfers.
HB 1418 K-12 student enrollment counts.
HB 1437 Inappropriate relationships with students.
HB 1477 Establishment of online learning cooperative.
HB 1606 Comer school development program.
HB 1658 International baccalaureate; dual enrollment.

O HB 1681 Educational assistance for foster care youth.
HB 1705 Withdrawal from school.
SB 491 Public school transfers.
SB 510 Compact for education for military children.
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SCHOOLS, 
Special Education and Special Programs

HB 1136 Testing of special education students.
HB 1188 College head start program.
HB 1385 Twenty-first century scholars program.

O HB 1389 Twenty-first century scholars.
HB 1606 Comer school development program.
HB 1658 International baccalaureate; dual enrollment.

SCHOOLS, Taxes
HB 1159 Donation of income tax refund to public

schools.
HB 1400 School impact fees.
HB 1643 School transportation fund levy appeal.
HB 1723 Elementary and secondary education budget.
SB 125 Income tax credit.
SB 528 School scholarship tax credit.

SCHOOLS, Teachers
HB 1018 Teacher certification.
HB 1076 Public school collective bargaining

agreements.
HB 1125 School corporation health coverage.
HB 1187 Cultural competency.
HB 1257 Teacher background checks.
HB 1307 Public school compensation payment

schedules.
HB 1320 Criminal background checks for teachers.
HB 1420 Teacher recruitment program.
HB 1437 Inappropriate relationships with students.

O HB 1462 Various education matters.
O HB 1479 Recruitment of educators from

underrepresented populations.
HB 1480 Cultural competency training.
HB 1538 Supplemental teaching materials.
HB 1606 Comer school development program.
HB 1672 Minority teacher scholarships.
HB 1720 Public school compensation payment

schedules.
SB 13 Teachers on school committees.
SB 71 Teacher licensing.
SB 286 Cultural competency in schools.
SB 334 Credit for teachers purchasing classroom

supplies.

SCHOOLS, Teachers' Retirement Fund (TRF)
HB 1022 Teachers' retirement fund cost of living

adjustment.
HB 1048 Indiana public retirement system.
HB 1056 Military service credit for TRF members.

O HB 1498 Public pensions.
O HB 1546 PERF and TRF administrative matters; PERF

13th check.
O HB 1547 Divestment of public pension investments.

HB 1587 PERF and TRF investment option changes.
SB 55 Retirement benefit adjustment.
SB 370 PERF/TRF administrative matters.
SB 535 Indiana public retirement system.

O SB 536 PERF/TRF annuity savings accounts.
SB 562 Divestment from states that sponsor terror.

SCHOOLS, Textbooks
HB 1158 Income tax credit for textbook fees.
HB 1291 Elimination of textbook rental program.
HB 1431 Free textbooks.
HB 1523 School textbook funding.
HB 1538 Supplemental teaching materials.
SB 275 Definition of "textbook".

SCHOOLS, Transfers and Tuition
O HB 1107 Compact for education for military children.

HB 1139 Compact for education for military children.
HB 1145 Student instructional days.

O HB 1165 Public safety survivors tuition and fee
exemption.

HB 1179 Deduction for postsecondary tuition.
HB 1268 Compact for education for military children.
HB 1391 Public school transfers.
HB 1440 Deduction for postsecondary tuition.
HB 1723 Elementary and secondary education budget.

O SB 39 Veterans' benefits.
SB 191 Alternative placements for certain students.
SB 327 Transfers between contiguous school

corporations.
SB 491 Public school transfers.
SB 510 Compact for education for military children.
SB 531 Tuition reduction for volunteer firefighters.

SCHOOLS, Vocational Education
SB 509 Commission on career and technical

education.

SEARCH WARRANTS—
 See WARRANTS

SECRETARY OF STATE
HB 1211 Recall of elected and appointed officials.

O HB 1376 Automotive mobility dealers.
HB 1453 Vote centers.

O HB 1460 Compliance reports of broker-dealers.
HB 1618 Secretary of state political activity.
SB 337 Registering interior designers.
SB 433 Automotive mobility dealers.
SB 579 Investigation of election law violations.

SECURITIES—
 See FINANCIAL INSTITUTIONS

SECRETARY OF STATE

SENATE—
 See APPORTIONMENT AND REDISTRICTING

GENERAL ASSEMBLY
GENERAL ASSEMBLY, MEMBERS

SENIOR CITIZENS—
 See AGED PERSONS

SENTENCES AND PENALTIES—
 See CRIMES AND OFFENSES (various subtopics)
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SEWERS AND SEWER SYSTEMS—
 See SOLID WASTE

SEX DISCRIMINATION AND HARASSMENT—
 See CIVIL RIGHTS AND CIVIL RIGHTS COMMISSION

SEX EDUCATION—
 See SCHOOLS, Curricula

SHERIFFS—
 See LAW ENFORCEMENT, County Sheriffs and Sheriffs'
Departments

SIGN LANGUAGE—
 See HEARING IMPAIRED PERSONS; 

  SCHOOL FOR THE DEAF

SILVER—
 See METALS AND METAL DEALERS

SMALL BUSINESSES
HB 1024 Family leave for smaller employers.
HB 1166 Notice of business closure or mass layoff.
HB 1397 Buy American tax credit.
HB 1615 State contracting goals for disabled veterans.
HB 1636 Small business loan program.

O HB 1697 Office of small business advancement.
SB 420 Renewable energy.

O SB 501 Uniform commercial code revisions.
SB 557 Small employer health coverage pool.

SMALL CLAIMS COURTS
HB 1341 Eliminating Marion County townships.
SB 78 Prosecuting attorneys retirement fund issues.

SMOKE DETECTION DEVICES—
 See FIRE MARSHALS; DEPARTMENT OF 

  FIRE AND BUILDING SERVICES

SMOKING
Additional topic(s):

ALCOHOLIC BEVERAGES, 
  Alcohol and Tobacco Commission
CIGARETTES, CIGARS, AND TOBACCO; 
  CIGARETTE TAX
HB 1213 Smoking ban in public places.
HB 1312 Smoking ban in park recreation areas.
SB 38 Coverage for smoking cessation drugs.
SB 282 Prohibit smoking in public places.
SB 399 Smoking ban in public places.
SB 500 Smoking in a vehicle or foster home.

SNOWMOBILES
HB 1141 Off-road vehicle and snowmobile facilities.
HB 1442 Ethanol blended gasoline.

SOCIAL SECURITY—
 See LABOR AND EMPLOYMENT, Social Security

SOCIAL WORK—
 See HUMAN SERVICES

SOIL AND WATER CONSERVATION—
 See CONSERVATION; CONSERVANCY DISTRICTS

SOIL SCIENTISTS
HB 1580 Soil and septic system education and research.

SOLAR ENERGY—
 See ENERGY

SOLDIERS' HOME; SOLDIERS' AND 
SAILORS' CHILDREN'S HOME—
 See VETERANS

SOLID WASTE
O HB 1033 Renewable energy and energy savings

contracts.
HB 1114 Septic tanks and sewer systems.
HB 1134 Medical waste incineration near schools.

O HB 1162 Environmental matters.
HB 1167 Asbestos.
HB 1580 Soil and septic system education and research.

O HB 1589 Electronic waste.
SB 76 Solid waste management district funding

sources.
SB 79 Environmental rule review board.
SB 99 Actions based on exposure to hazardous

substances.
SB 217 Confined feeding operations.

O SB 221 Confined animal feeding.
SB 461 Environmental issues.

SOUTH BEND
HB 1322 Autism Resource Center funding.

SPEAKER OF THE HOUSE OF
REPRESENTATIVES—
 See GENERAL ASSEMBLY, MEMBERS

GENERAL ASSEMBLY

SPECIAL BENEFITS TAX—
 See TAXES generally

SPECIAL EDUCATION—
 See SCHOOLS, Special Education and Special Programs

SPECIAL EVENT PROMOTER—
 See RETAIL MERCHANTS

SPECIAL FUEL TAXES—
 See GASOLINE AND GASOHOL; FUEL TAXES

SPEED LIMITS—
 See BOATS AND BOATING

MOTOR VEHICLES, Traffic Rules and Regulations
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SPENDING LIMITATIONS
HB 1577 State spending cap.
HB 1714 State spending cap.
SB 518 State and local spending caps.
HJR 4 Government spending limitation.

SPORTS
HB 1609 Battery on a sports official or utility worker.
HB 1733 Division of interscholastic athletics.

O SB 160 Regulation of boxing, sparring, and unarmed
combat.

SPOUSE ABUSE—
 See MARRIAGE AND FAMILY LAW

ST. JOSEPH COUNTY
HB 1234 County executives and legislative bodies.

} HB 1491 Courts and court officers.
HB 1607 Regional transportation districts.
SB 463 Party affiliation determinations.

ST. JOSEPH RIVER—
 See RIVERS AND STREAMS

STATE AGENCIES
O HB 1133 State employee job evaluation system.

HB 1280 State budget and spending information on
Internet.

HB 1366 State materials to be printed in English.
HB 1411 Penalties for failure to pay state taxes.
HB 1472 Elimination of office of management and

budget.
HB 1484 Veterans' affairs ombudsperson.
HB 1504 Cost benefit analysis of outsourcing.
HB 1543 Reports on property tax collections.
SB 131 Lifelong learning account pilot program.
SB 175 Disposal of state owned real estate.
SB 183 False statements to state agencies.

O SB 202 Lead-based paint activities.
SB 235 Stay away orders.
SB 246 State board of accounts matters.

O SB 423 Substitute natural gas contracts.
O SB 440 Air quality.

SB 441 School air quality.
O SB 478 Improper classification of workers.

SB 502 Government reorganization.
SB 518 State and local spending caps.
SB 524 Department of heritage and cultural resources.
HJR 6 Combination of offices of auditor and

treasurer.

STATE AGENCIES; STATE AND LOCAL
ADMINISTRATION—
 See ADMINISTRATIVE CODE; INDIANA REGISTER

PUBLIC AGENCIES
PUBLIC OFFICERS AND EMPLOYEES
PUBLIC WORKS AND IMPROVEMENTS; 
  PUBLIC BUILDINGS; PUBLIC PROPERTY

STATE AID TO LOCAL SCHOOLS—
 See SCHOOLS, Funds and Budgets

STATE CONSTITUTION—
 See CONSTITUTION OF INDIANA

STATE GOVERNMENT
HB 1577 State spending cap.
HB 1714 State spending cap.
SB 453 Use of gold by the state and local government.
SB 518 State and local spending caps.
SB 548 State payment of certain local borrowing

costs.

STATE LANDS—
 See PUBLIC WORKS AND IMPROVEMENTS; 

  PUBLIC BUILDINGS; PUBLIC PROPERTY

STATE LOTTERY COMMISSION—
 See GAMBLING AND GAMES OF CHANCE

STATE POLICE—
 See LAW ENFORCEMENT, State Police

STATUTE OF LIMITATIONS—
 See CIVIL ACTIONS, Statute of Limitations

CRIMES AND OFFENSES (various subtopics)

STEEL—
 See METALS AND METAL DEALERS

STOLEN PROPERTY
HB 1325 Utility infrastructure projects.

O SB 21 Theft of metal.

STORAGE
O HB 1219 Grain buyers and warehouse licensing.

HB 1452 Storage of tenant property.
SB 415 Grain buyers and warehouse licensing.

STREAM POLLUTION—
 See WATER, Pollution

STREETS AND ALLEYS—
 See HIGHWAYS AND ROADS, Local Streets and Roads

STRIKES—
 See LABOR AND EMPLOYMENT, 

  Wages, Arbitration, and Benefits

STRIP MINES—
 See MINES AND MINERALS

STUDENT ASSISTANCE, LOANS, AND GRANTS
Additional topic(s):

HIGHER EDUCATION, Colleges and Universities
HB 1138 Primary care physician loan forgiveness

program.
HB 1571 Student loan terms and conditions.
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HB 1640 College orientation to address financial issues.
O HB 1671 Nursing scholarships.

HB 1672 Minority teacher scholarships.
SB 393 Primary care physician loan forgiveness

program.

STUDENTS—
 See SCHOOLS (K-12) (various subtopics)

STUDY COMMITTEES
 See also INDEX OF RESOLUTIONS following this index

HB 1131 Criminal law and sentencing policy study
committee.

O HB 1194 Disproportionate share payments program
study.

HB 1233 Study of ethanol.
HB 1410 Study of vehicle registration and plate

suspension.
HB 1421 Death penalty moratorium and fair sentencing

study.
SB 401 Study of maintenance of natural waterways.
SB 486 Various insurance, worker's compensation,

and study committee matters.

SUBSTANCE ABUSE—
 See DRUGS, Treatment of Drug and Other Substance Abuse

SUNSET LEGISLATION
HB 1692 Sunset state boards and commissions.

SUPERINTENDENT OF PUBLIC INSTRUCTION,
STATE—
 See EDUCATION, State Superintendent, 

  State Department and Boards

SUPERINTENDENTS OF SCHOOLS—
 See SCHOOLS, Officers and Employees 

  (other than teachers)

SUPERIOR COURTS
HB 1330 Lake superior court county division.

} HB 1491 Courts and court officers.
HB 1632 Marion superior court magistrates.
HB 1667 LaPorte superior courts.
SB 122 Various provisions concerning courts.
SB 132 Lake superior court division.
SB 211 City and town courts.

SUPREME COURT AND COURT OFFICERS
SB 123 Homeowners association election disputes.
HJR 9 Selection of supreme court justices.

SURETY BONDS—
 See BONDS, Financial

SURGEONS—
 See PHYSICIANS AND SURGEONS

SURROGATE MOTHERS—
 See PREGNANCIES

SURVEYORS
O HB 1243 County surveyor training.

HB 1482 Land surveyors.

SWITZERLAND COUNTY
O HB 1494 Switzerland County deputy prosecuting

attorney.

SYPHILIS—
 See HEALTH generally

TAX ABATEMENTS
HB 1155 Tax abatements.
HB 1694 Tax abatement for leased property.

TAX COURT
HB 1508 Property assessments and appeals.

TAX INCREMENT FINANCING (TIF)
HB 1447 Taxation matters.
HB 1527 Tax increment financing.
HB 1530 Funding of local government projects.

TAXES generally
Additional topic(s):

ALCOHOLIC BEVERAGES, 
  Licenses, Permits, and Taxes
CIGARETTES, CIGARS, AND TOBACCO; 
  CIGARETTE TAX
FOODS; FOOD AND BEVERAGE TAXES
GASOLINE AND GASOHOL; FUEL TAXES
INCOME TAXES (various subtopics)
INHERITANCE AND ESTATE TAXES
INNKEEPERS AND INNKEEPERS' TAXES
INTANGIBLES TAX
INVENTORIES AND INVENTORY TAXES
MOTOR VEHICLES, Taxes
PROPERTY TAXES (various subtopics)
SALES AND USE TAXES
HB 1066 Project location for tax credit eligibility.
HB 1160 Removal of property from tax sale.
HB 1337 Update of Internal Revenue Code references.
HB 1397 Buy American tax credit.
HB 1459 Taxation of investment partnerships.
HB 1594 Individual renewable energy credit.
HB 1597 Sales tax increment financing.

O HB 1598 Interim plates for motor vehicle dealers.
SB 94 Taxation of civil service annuities.
SB 541 Various tax matters.

TAXICABS AND LIMOUSINES
SB 262 Financial responsibility for certain vehicles.
SB 503 Intrastate taxicabs.

TEACHERS AND RETIREMENT FUND—
 See SCHOOLS, Teachers' Retirement Fund (TRF)

TECHNICAL CORRECTIONS TO LAWS—
 See INDIANA CODE



373

SUBJECT INDEX OF BILLS AND JOINT RESOLUTIONS—2009

373

TECHNICAL EDUCATION—
 See HIGHER EDUCATION, Adult Education

SCHOOLS, Vocational Education

TECHNOLOGY
HB 1092 David Ford educational technology fund.
HB 1159 Donation of income tax refund to public

schools.
HB 1345 Twenty-first century research and technology

fund.
O HB 1593 Practicing as a surgical technologist.

HB 1596 Nanotechnology.
HB 1621 Broadband deployment council.
HB 1649 Personal property tax exemption for IT

equipment.
O SB 27 David Ford educational technology fund.
O SB 448 Property taxes.

SB 549 Surgical technologist certification.

TELECOMMUNICATIONS, Telephone, Television,
Radio, and Internet

HB 1137 Sex offenses and the Internet.
HB 1192 Do not call list for businesses.

O HB 1230 Publication of notices.
HB 1242 Mobile telephone use.
HB 1280 State budget and spending information on

Internet.
HB 1477 Establishment of online learning cooperative.

O HB 1561 High speed Internet service initiative.
O HB 1589 Electronic waste.

HB 1608 School Internet connection.
HB 1619 Emergency override system.
HB 1621 Broadband deployment council.
HB 1699 Cell phone use while driving.
SB 2 Internet safety education in schools.
SB 80 Cell phone use while driving.
SB 92 Sex offenders and the Internet.
SB 196 Electronic devices while operating a motor

vehicle.
SB 232 Public access issues.
SB 523 High speed Internet service initiative.
SB 534 Online voter registration.

TENANTS—
 See LANDLORDS AND TENANTS

TERRORISTS AND TERRORISM
O HB 1547 Divestment of public pension investments.

SB 562 Divestment from states that sponsor terror.

TESTAMENTS AND WILLS—
 See PROBATE COURTS AND PROCEEDINGS

TEXTBOOKS—
 See SCHOOLS, Textbooks

TIRES—
 See MOTOR VEHICLES, Equipment and Parts; Repair

TOBACCO—
 See CIGARETTES, CIGARS, AND TOBACCO; 

  CIGARETTE TAX

TOLL ROADS AND BRIDGES—
 See HIGHWAYS AND ROADS, State Highways; Toll Roads

TORTS—
 See CIVIL ACTIONS (various subtopics)

TOURISM—
 See INNKEEPERS AND INNKEEPERS' TAXES

LIEUTENANT GOVERNOR

TOWNS AND TOWN OFFICERS—
 See CITIES AND TOWNS

LAW ENFORCEMENT, Town Marshals
LOCAL GOVERNMENT

TOWNSHIPS AND TOWNSHIP OFFICERS
Additional topic(s):

COUNTY GOVERNMENT
LOCAL GOVERNMENT
PROPERTY TAXES, Local and State Tax Officials

O HB 1123 Traffic matters.
HB 1147 Local control of consumer fireworks.
HB 1163 Fishing on township ponds.
HB 1274 Loans and gifts between political subdivisions.
HB 1341 Eliminating Marion County townships.
HB 1369 Property tax assessment.
HB 1373 Employees of political subdivisions holding

office.
HB 1386 Maximum term of loan to political

subdivision.
HB 1395 Funding of property tax assessors.
HB 1401 Alteration and formation of townships.
HB 1406 Elimination of townships outside Marion

County.
SB 204 Township joinder.
SB 435 Levy appeals for townships.
SB 482 Marion County consolidation.
SB 512 Elimination of townships.

TOXIC SUBSTANCES—
 See SOLID WASTE

TRAFFIC RULES; TRAFFIC SAFETY—
 See MOTOR VEHICLES, Traffic Rules and Regulations

TRAILERS—
 See MOTOR CARRIERS

TRAINS—
 See RAILROADS

TRANSPORTATION generally
Additional topic(s):

AIRCRAFT AND AIRPORTS
HIGHWAYS AND ROADS, Local Streets and Roads
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MASS TRANSPORTATION
MOTOR CARRIERS
PORTS AND PORT COMMISSIONS
RAILROADS
SCHOOLS, Buses
UTILITY REGULATORY COMMISSION
HB 1607 Regional transportation districts.
HB 1657 State transportation oversight commission.
HB 1660 Regional transportation districts.
SB 249 Transportation and tort claim matters.
SB 479 Regional transportation districts.

TRANSPORTATION, Department of
HB 1108 Roadside memorials.

O HB 1123 Traffic matters.
HB 1225 River Ridge Commerce Corridor.
HB 1314 Hoosier inland port study.
HB 1475 Disposal of surplus property by INDOT.
HB 1643 School transportation fund levy appeal.
HB 1657 State transportation oversight commission.
HB 1660 Regional transportation districts.
SB 374 Various transportation matters.
SB 384 Indiana department of transportation (INDOT)

contracts.
SB 479 Regional transportation districts.

TRAPS AND TRAPPING—
 See FISH AND WILDLIFE

TREASURERS
HB 1229 Marion County government.
HB 1319 Unclaimed pari-mutuel tickets.
HB 1638 Training of county government officials.
HB 1668 Mandatory provisional property tax bill.
HB 1689 Provisional property tax bills.
HJR 6 Combination of offices of auditor and

treasurer.

TREES—
 See FORESTS AND FORESTRY

TRIALS—
 See CIVIL ACTIONS, Rules of Trial Procedure

COURTS generally
CRIMES AND OFFENSES (various subtopics)

TRUANT OFFICERS—
 See SCHOOLS, Officers and Employees (other than
teachers)

TRUCKS—
 See MOTOR CARRIERS

TRUSTEES, TOWNSHIP—
 See TOWNSHIPS AND TOWNSHIP OFFICERS

TRUSTS AND FIDUCIARIES
HB 1040 Trusts and fiduciaries.
HB 1073 Funeral and cemetery matters.

HB 1259 Uniform principal and income act.
O HB 1287 Various probate and trust issues.

HB 1684 Captive real estate investment trusts.
SB 504 Next generation trust.
SB 505 Trustee duties concerning life insurance.
SJR 2 Next generation trust fund.

UNDERGROUND FACILITIES—
 See BUILDINGS AND BUILDING REGULATIONS

UNEMPLOYMENT; UNEMPLOYMENT
COMPENSATION—
 See LABOR AND EMPLOYMENT, 

  Unemployment Compensation

UNIONS—
 See LABOR AND EMPLOYMENT, Work Environment

UNITED STATES GOVERNMENT
HB 1035 Police enforcement of federal immigration

laws.
HB 1337 Update of Internal Revenue Code references.
HB 1357 Restrictions on public benefits to illegal

aliens.
HB 1380 Energy efficient buildings.

O HB 1697 Office of small business advancement.
SB 249 Transportation and tort claim matters.
SB 576 Pawnbrokers.
SB 580 Unauthorized alien matters.

UNIVERSITIES—
 See HIGHER EDUCATION, Colleges and Universities

UNSAFE BUILDING LAW—
 See BUILDINGS AND BUILDING REGULATIONS

URBAN AFFAIRS—
 See CITIES AND TOWNS

ECONOMIC DEVELOPMENT

USE TAXES—
 See SALES AND USE TAXES

UTILITIES
HB 1080 Sales tax exemption for home energy

assistance.
HB 1254 Energy savings contracts.

O HB 1278 Water and utilities.
HB 1294 Utility receipts tax exemption for foundries.
HB 1334 IURC fining authority.
HB 1347 Net metering and interconnection rules.
HB 1349 Renewable energy development.
HB 1360 State energy policy.
HB 1377 Reconnection charges.
HB 1402 Sales tax on home energy.
HB 1412 Incentives for alternative energy purchases.
HB 1413 Low carbon and noncarbon dioxide emitting

power plants.
HB 1520 Net metering rules.
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HB 1609 Battery on a sports official or utility worker.
HB 1621 Broadband deployment council.
HB 1622 Advanced renewable energy tariffs.

O HB 1669 Geothermal conversion loans and energy
efficiency.

SB 201 State energy policy.
SB 299 Utility condemnation of property.
SB 300 Net metering; renewable energy.
SB 368 Universal service program.
SB 377 Low carbon and noncarbon dioxide emitting

plants.
SB 420 Renewable energy.
SB 421 Net metering.
SB 451 Energy savings contracts.

UTILITY REGULATORY COMMISSION
HB 1140 Net metering.
HB 1305 Renewable energy.
HB 1306 Voluntary renewable portfolio standard

program.
HB 1325 Utility infrastructure projects.
HB 1334 IURC fining authority.
HB 1347 Net metering and interconnection rules.
HB 1349 Renewable energy development.
HB 1360 State energy policy.
HB 1377 Reconnection charges.
HB 1412 Incentives for alternative energy purchases.
HB 1520 Net metering rules.
SB 201 State energy policy.
SB 283 Renewable energy development.
SB 300 Net metering; renewable energy.
SB 368 Universal service program.
SB 420 Renewable energy.
SB 421 Net metering.
SB 519 Cost recovery for low carbon energy facilities.

VACANCIES IN OFFICE; 
VACANCIES ON BALLOT—
 See ELECTIONS, Vacancies in Office; 

  Vacancies on the Ballot

VACCINES AND VACCINATIONS—
 See ANIMALS

CHILDREN AND MINORS (various subtopics)
HEALTH, Disease Control
SCHOOLS (K-12) (various subtopics)
VETERINARIANS

VALUABLE METALS AND DEALERS—
 See METALS AND METAL DEALERS

VANDERBURGH COUNTY
HB 1588 Local government finance.

VANS, COMMUTER—
 See MOTOR VEHICLES (various subtopics)

VEHICLE BILLS
HB 1724 Vehicle bill.

HB 1725 Vehicle bill.
HB 1727 Vehicle bill.
HB 1731 Vehicle bill.
HB 1734 Vehicle bill.
HB 1735 Vehicle bill.
HB 1736 Vehicle bill.
HB 1737 Vehicle bill.
HB 1738 Vehicle bill.
HB 1739 Vehicle bill.
HB 1740 Vehicle bill.
HB 1741 Vehicle bill.
HB 1742 Vehicle bill.
HB 1743 Vehicle bill.
HB 1744 Vehicle bill.
HB 1745 Vehicle bill.
SB 62 Vehicle bill.
SB 63 Vehicle bill.
SB 64 Vehicle bill.
SB 104 Vehicle bill.
SB 105 Vehicle bill.
SB 106 Vehicle bill.
SB 107 Vehicle bill.
SB 108 Vehicle bill.
SB 109 Vehicle bill.
SB 110 Vehicle bill.
SB 111 Vehicle bill.
SB 112 Vehicle bill.
SB 113 Vehicle bill.
SB 114 Vehicle bill.
SB 115 Vehicle bill.
SB 116 Vehicle bill.
SB 117 Vehicle bill.
SB 118 Vehicle bill.
SB 134 Vehicle bill.
SB 135 Vehicle bill.
SB 137 Vehicle bill.
SB 138 Vehicle bill.
SB 140 Vehicle bill.
SB 141 Vehicle bill.
SB 143 Vehicle bill.
SB 144 Vehicle bill.
SB 146 Vehicle bill.
SB 147 Vehicle bill.
SB 148 Vehicle bill.
SB 149 Vehicle bill.
SB 150 Vehicle bill.
SB 151 Vehicle bill.
SB 152 Vehicle bill.
SB 153 Vehicle bill.
SB 154 Vehicle bill.
SB 155 Vehicle bill.
SB 156 Vehicle bill.
SB 157 Vehicle bill.
SB 158 Vehicle bill.
SB 159 Vehicle bill.
SB 161 Vehicle bill.
SB 163 Vehicle bill.
SB 165 Vehicle bill.
SB 166 Vehicle bill.



376

SUBJECT INDEX OF BILLS AND JOINT RESOLUTIONS—2009

376

SB 167 Vehicle bill.
SB 168 Vehicle bill.
SB 169 Vehicle bill.
SB 170 Vehicle bill.
SB 171 Vehicle bill.
SB 178 Vehicle bill.
SB 355 Vehicle bill.
SB 462 Vehicle bill.
SJR 10 Vehicle joint resolution.
SJR 11 Vehicle joint resolution.
SJR 12 Vehicle joint resolution.
SJR 13 Vehicle joint resolution.
SJR 14 Vehicle joint resolution.

VENEREAL DISEASES—
 See HEALTH, Disease Control

VENUE, CHANGE OF—
 See CIVIL ACTIONS, Rules of Trial Procedure

CRIMES AND OFFENSES (various subtopics)

VESSEL TONNAGE TAX—
 See TAXES generally

VETERANS
Additional topic(s):

MILITARY FORCES
HB 1056 Military service credit for TRF members.
HB 1087 Military survivor exemption from licensing

fees.
HB 1117 Disabled Hoosier veteran license plate.

O HB 1135 Veterans' benefits.
HB 1171 Taxation of military pension benefits or salary.
HB 1178 Military pension income tax deduction.

O HB 1258 Parking with former prisoner of war or
disabled veteran plates.

HB 1367 Hunting license fees for disabled veterans.
HB 1370 Veterans' jobs tax credit.
HB 1449 Various motor vehicles matters.
HB 1484 Veterans' affairs ombudsperson.
HB 1614 Admission of veterans to state parks and

museums.
HB 1615 State contracting goals for disabled veterans.
HB 1722 Indiana Soldiers' and Sailors' Children's

Home.
O SB 39 Veterans' benefits.

SB 70 Taxation of military retirement benefits.
SB 119 Lottery game for veterans assistance.
SB 127 Military veteran exemption from licensing

fees.
O SB 263 Public school compensation payment

schedules.
SB 354 Disabled Hoosier veteran license plate.
SB 381 Gold Star family member license plate.
SB 430 Disabled veteran deduction.

VETERINARIANS
O HB 1468 Commercial dog breeders and animal cruelty.

VICTIMS OF CRIME
Additional topic(s):

CRIMES AND OFFENSES (various subtopics)
HB 1109 Victim's compensation fund.

O HB 1121 Identity deception.
O HB 1175 Victims' rights.

HB 1630 Mutilation of a corpse.
HB 1682 Victim compensation fund.
SB 91 Bias crimes.
SB 294 Identity deception.

O SB 342 Compensation for victims of violent crimes &
wrongful death, injury of a child.

O SB 345 Domestic violence programs and Indiana
protective order registry.

VISITATION AND CUSTODY—
 See CHILDREN AND MINORS, 

  Child Support, Custody, and Visitation

VITAL STATISTICS—
 See HEALTH generally

VOCATIONAL PROGRAMS—
 See HIGHER EDUCATION, Adult Education

LABOR AND EMPLOYMENT, Work Training
SCHOOLS, Vocational Education

VOLUNTEER FIREFIGHTERS—
 See FIRE DEPARTMENTS AND DISTRICTS

FIREFIGHTERS; FIREFIGHTERS' PENSIONS 
  AND BENEFITS

VOLUNTEERS
O HB 1063 Youth shelters.

HB 1153 Volunteer firefighter tax deduction.
O HB 1205 Injured volunteer firefighters.

HB 1301 Volunteer emergency management workers.
O HB 1362 Benefits for volunteer firefighters and EMS

personnel.

VOTERS AND VOTING—
 See ELECTIONS, Voters and Voting; Registration

WABASH RIVER HERITAGE 
CORRIDOR COMMISSION
O HB 1032 Wabash River heritage corridor commission.

SB 524 Department of heritage and cultural resources.

WABASH RIVER—
 See RIVERS AND STREAMS

WAGERING—
 See GAMBLING AND GAMES OF CHANCE

WAGES; WAGE ASSIGNMENT—
 See LABOR AND EMPLOYMENT, 

  Wages, Arbitration, and Benefits
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WAR MEMORIALS AND COMMISSIONS—
 See VETERANS

WAREHOUSES—
 See STORAGE

WARRANTIES—
 See CIVIL ACTIONS, Liabilities and Damages

WARRICK COUNTY
HB 1718 Sales tax increment financing.

WASTE DISPOSAL—
 See SOLID WASTE

WATER, Availability and 
Quality of Drinking Water
O HB 1097 Various environmental matters.

HB 1111 Sales tax on spring water.
O HB 1224 Water resources task force.

WATER, Pollution
O HB 1162 Environmental matters.

HB 1167 Asbestos.
O HB 1204 Clean water Indiana fund.
O HB 1278 Water and utilities.

HB 1560 Regulates land application of wastewater.
HB 1652 Marking of dams with hazard warnings.
SB 79 Environmental rule review board.
SB 217 Confined feeding operations.
SB 401 Study of maintenance of natural waterways.
SB 419 Antidegradation of surface waters.
SB 461 Environmental issues.

WATERSHED
O HB 1278 Water and utilities.

WEAPONS
Additional topic(s):

CRIMES AND OFFENSES, Weapons
HB 1011 Regulation of firearms during an emergency.
HB 1113 Firearms in locked vehicles or secure

locations.
HB 1126 Handgun license renewals.
HB 1308 Contraband in penal facilities; public

nuisances.
HB 1375 Local regulation of firearms.
SB 11 Firearms in locked vehicles.
SB 12 Possession of firearms at state universities.
SB 46 Prohibition of ballistic knives.
SB 361 Firearms in locked vehicles.
SB 493 Handgun license revocation procedures.
SB 555 Sale of firearms to mentally ill persons.

WEEDS—
 See HORTICULTURE

WEIGHT LIMITS—
 See MOTOR VEHICLES, Size and Weight Limits

WELFARE generally
O HB 1535 Food stamps and TANF at farmers' markets.

SB 583 Public assistance asset limitation for TANF
program.

WELFARE, 
Aid to Families with Dependent Children

HB 1186 Drug testing for public assistance recipients.
O HB 1311 Hearing aid assistance.
O HB 1536 Suspension of Medicaid for delinquent

children.
HB 1717 Drug testing as a condition of benefits.
SB 556 Case manager assigned in eligibility

determination.

WELFARE, Medicaid
HB 1054 Life insurance and Medicaid.

O HB 1194 Disproportionate share payments program
study.

HB 1195 Requirements for certain FSSA contractors.
HB 1209 Alternative Medicaid managed care

accreditation.
HB 1295 Taxes on alcoholic beverages for health care.

O HB 1311 Hearing aid assistance.
HB 1470 Medicaid.
HB 1474 Personal needs allowance.

O HB 1536 Suspension of Medicaid for delinquent
children.

HB 1562 Medicaid reimbursement for sheltered
workshops.

O HB 1572 Medicaid matters.
HB 1595 Medicaid eligibility for individuals who are

disabled.
HB 1653 Medicaid services.
HB 1691 Use of contractor for eligibility

determinations.
SB 85 Medicaid attorney's fees.

O SB 98 Mental health Medicaid quality advisory
committee.

SB 193 Medicaid managed care prescription drug
program.

SB 215 Medicaid overpayments.
SB 268 Drug testing of public assistance recipients.

O SB 301 Medicaid transfer of assets and trusts.
O SB 304 Communication of Medicaid notices and

bulletins.
SB 306 Competitive bids for prescribed drugs under

Medicaid program.
O SB 365 Various department of child services matters.

SB 397 Medicaid contracts.
SB 409 Income tax deduction.
SB 426 Asset transfer in determining Medicaid

eligibility.
O SB 438 Self-directed care.

SB 454 Medicaid health facility quality assessment
fee.

SB 472 Indiana check-up plan.
SB 537 Eligibility for children's health insurance

program.
SB 539 Medicaid income spend down pay-in option.
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O SB 554 Breast cancer screening and Medicaid
eligibility.

WELFARE, Poor Relief
HB 1186 Drug testing for public assistance recipients.
HB 1691 Use of contractor for eligibility

determinations.
HB 1717 Drug testing as a condition of benefits.
SB 268 Drug testing of public assistance recipients.
SB 556 Case manager assigned in eligibility

determination.

WELFARE, State and Local Departments
O HB 1194 Disproportionate share payments program

study.
HB 1295 Taxes on alcoholic beverages for health care.

O HB 1382 Coverage related to clinical trials.
HB 1717 Drug testing as a condition of benefits.
SB 268 Drug testing of public assistance recipients.
SB 556 Case manager assigned in eligibility

determination.

WHEEL TAX—
 See MOTOR VEHICLES, Taxes

WHITE RIVER—
 See RIVERS AND STREAMS

WILD ANIMALS—
 See FISH AND WILDLIFE

WILLS—
 See PROBATE COURTS AND PROCEEDINGS

WINES AND WINERIES—
 See ALCOHOLIC BEVERAGES, 

  Licenses, Permits, and Taxes

WOODBURNING STOVES—
 See ENERGY

FIRE MARSHALS; DEPARTMENT OF 
  FIRE AND BUILDING SERVICES

WORK RELEASE PROGRAMS—
 See CORRECTION, Community Programs

WORK STUDY PROGRAMS—
 See HIGHER EDUCATION, Adult Education

SCHOOLS, Special Education and Special Programs
SCHOOLS, Vocational Education

WORK TRAINING PROGRAMS—
 See LABOR AND EMPLOYMENT, Work Training

WORKER'S COMPENSATION—
 See LABOR AND EMPLOYMENT, Worker's Compensation

WRONGFUL DEATH
HB 1062 Wrongful death statute of limitations.
HB 1282 Wrongful death or injury of a child.
SB 341 Wrongful death or injury of a child.

YOUTH PROGRAMS—
 See CHILDREN AND MINORS, Youth Programs

ZONING AND PLANNING
Additional topic(s):

ANNEXATION OF TERRITORY
HB 1155 Tax abatements.
HB 1427 Zoning ordinances.
HB 1441 Numerous changes to planning and zoning

law.
HB 1654 Anderson airport development zone.
HB 1660 Regional transportation districts.
SB 201 State energy policy.
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GENERAL ASSEMBLY
ASSEMBLY MEMBERS AND FORMER MEMBERS

HONORED OR MEMORIALIZED

HCR 30 Memorializing John Jefferson "Jeff" Hays,
former member of the House.

SCR 53 Honoring Senator Robert Meeks upon his
retirement from the Indiana Senate.

HR 39 Honoring former Representative James
Charles Conlon for his years of service.

ASSEMBLY STAFF MEMBERS AND FORMER STAFF

MEMBERS HONORED OR MEMORIALIZED

HCR 24 Honoring Kerry Beth Spradlin for her years
of public service.

HCR 73 Memorializing John R. Holmes, III, former
member of the House staff.

SCR 111 Memorializing H. John Okeson for his
service to the people of Indiana.

HR 42 Memorializing Bobby Goodwin, House
doorkeeper, who recently died.

HR 73 Honoring the House legislative interns 
for this session.

SR 40 Honoring Russell M. Plummer for his
service as Senate doorkeeper.

SR 83 Honoring the Senate Republican interns 
for their service.

SR 84 Honoring the Senate Democrat interns 
for their service.

SR 100 Thanking the staff of the Legislative
Services Agency for their assistance.

SR 104 Recognizing the outstanding work of the
employees of the Indiana Senate.

THANKS EXPRESSED FOR ASSISTANCE

TO THE ASSEMBLY

SR 97 Thanking participants in the "Chiropractor
of the Day" program.

SR 98 Thanking Joe Lackey and Hoosier Beverage
Association for soft drinks and water.

SR 99 Thanking Diane Masariu Carter and Baker
and Daniels for providing candy.

SR 101 Thanking Kelli Waggoner, Bill Keown, and
KWK Group for bottled water and candy.

SR 102 Thanking Farm Bureau and Restaurant
Association for providing milk to the Senate.

SR 103 Thanking Verizon for promoting legislative
internship program and scholarships.

SR 105 Thanking SDS Group for providing 
popcorn to the Senate.

SR 106 Thanking The Corydon Group for its
generosity to the Senate.

SR 107 Thanking participants in the "Doctor of 
the Day" program.

SR 108 Thanking Steve Beebe and the Indiana
Vending Council.

GENERAL ASSEMBLY MISCELLANEOUS

HCR 2 Allowing House and Senate to meet 
and adjourn separately.

HCR 3 Joint Session to receive election returns 
for governor.

HCR 4 Joint Session for the Governor's State 
of the State address.

HCR 5 Joint Session for the Chief Justice's State 
of the Judiciary address.

SCR 117 Fixing the date for the first regular technical
session of the General Assembly.

SR 2 Authorizing Postmaster of the Senate to
receive mail belonging to the Senate.

SR 57 Thanking Levi Messer for his dedication to
the Indiana General Assembly.

INTERIM STUDIES
HCR 40 Study committee on educational and

therapeutic programs for substance abuse.
HCR 41 Study committee on the topic of global

climate change.
HCR 43 Study committee on the topic of moving

Indiana's primary election.
HCR 45 Study committee on protecting the rights 

of mental health patients.
HCR 96 Pension Management Oversight 

Commission to study retroactive date 
for cessation of employment, 
annuity withdrawals.

SCR 4 Study of funding of early childhood
education.

SCR 10 Study committee on funding of early
childhood education.

SCR 26 Study committee on the economic impact 
of family fragmentation.

SCR 28 Study committee on Indiana's 
presidential primary.

SCR 29 Study issues pertaining to the sales tax
treatment of car purchase discounts.

SCR 33 Study committee on sales tax treatment 
of car purchase discounts.

SCR 95 Census Data Advisory Committee to study
the issue of redistricting.

HR 28 Study committee on planning 
and zoning issues.

HR 29 Study committee on Indiana's limited
liability company laws.

HR 30 Listing study topics for the Commission on
Mental Health.

HR 48 Urging study of not reducing commuter train
service in Northwest Indiana.

HR 98 Study committee on liability for asbestos
related illnesses.

HR 112 Study committee on the topic of prepaid
college tuition.
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HR 113 Study committee on campus safety
notification systems.

HR 115 Study committee on adding dating violence
to school curriculum.

HR 116 Study of methods of tobacco tax collection
in Indiana.

HR 117 Study committee on negative impact of
August school start dates.

HR 118 Study of state tax policies for logistics
providers in distribution sector.

HR 119 Study committee on primary care 
physician shortages.

HR 120 Study of the criminal justice system 
and developmentally disabled.

HR 121 Study committee on licenses, titles for
motorcycles and prototype vehicles.

HR 122 Urging Pension Management Oversight
Commission to study worker
misclassification.

HR 126 Study committee on use of coal tar 
pavement products.

HR 127 Study of transferring pardoning power 
from governor to judiciary.

HR 128 Study committee on discounts for early
payment of property taxes.

HR 129 Study committee on live pari-mutuel 
horse racing.

HR 130 Study committee on the use of golf carts 
on city or town streets.

HR 131 Study committee on foster youth matters
including driving.

HR 132 Study committee on making ephedrine a
schedule V controlled substance.

HR 133 Study committee on county and municipal
property tax levies.

HR 134 Pension Management Oversight Commission
to study Indiana public retirement system.

HR 137 Study committee on sales tax 
on e-commerce.

HR 138 Study committee on access to medical
records and mental health referrals.

SR 16 Study whether inheritance tax results in
disadvantage compared to other states.

SR 18 Study of taxation of retirement benefits and
military pay and benefits.

SR 24 Environmental Quality Service Council 
to study disposal of medical sharps 
in household waste.

SR 30 Study of pro-se representation limits
imposed by Small Claims Court Rule 8.

SR 31 Study of consolidation of probation
departments.

SR 34 Study of determining property values 
by a method other than assessment.

SR 35 Study of Medicaid managed care
prescription drug programs.

SR 45 Study committee on bankruptcy exemptions
and transfer of unused exemptions.

SR 47 Study methods of providing financial
support to local probation departments.

SR 52 Study committee regarding after school
programming in Indiana.

SR 55 Study committee on the alcohol 
distribution process.

SR 60 Study of the alcohol sale and distribution
process in Indiana.

SR 61 Study on issues of child solicitation, habitual
offenders, custody and support.

SR 73 Study committee regarding EMS personnel.
SR 74 Pension Management Oversight Commission

to study worker misclassification.
SR 75 Study committee on public works projects.
SR 77 Study committee on the role and

responsibilities of sewer districts.
SR 90 Study of mental and sexual development as

related to criminal offenses.
SR 112 Study committee on topic of water rights,

drainage, and utilities.
SR 114 Study of electronic security protocols 

in vote centers.

MISCELLANEOUS
HCR 29 Recognizing the achievements of the

Republic of China on Taiwan.
HCR 34 Recognizing the Wabash River as a unique

heritage resource.
HCR 42 Urging Turkey to respect rights of the

Ecumenical Patriarchate.
HCR 93 Urging the use of Indiana limestone.
HCR 94 Urging government of Turkey to cease

discrimination of Ecumenical Patriarchate.
HCR 95 Celebrating improvements in student

learning from innovative use of technology.
SCR 3 Urging that financial literacy be

incorporated into school curriculum.
SCR 5 Urging adoption of sugar cream pie 

as Indiana's official state pie.
SCR 49 Commending Taiwan on its contributions 

to promote world health.
SCR 52 Supporting a free trade agreement between

Taiwan and the United States.
SCR 65 Recognizing the importance of farms and

agribusinesses to Indiana's economy.
HR 31 Recommending full funding for community

mental health centers.
HR 35 Urging use of federal recovery funds for job

creation and growth.
HR 41 Urging utilities to extend the moratorium 

on disconnections until May 1.
HR 77 Urging support for the use of higher ethanol

blend fuels.
HR 78 Urging regulating sexually oriented

businesses in Indiana and their employees.
HR 91 Encouraging the AMA to develop a Health

Insurer Code of Conduct.
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HR 95 Endorsing "Indiana Internet Safety Day".
HR 96 Recognizing the achievements of the

Republic of China on Taiwan.
HR 101 Recognizing the need to end 

childhood obesity.
HR 135 Opposing the limiting of domestic oil 

and gas production.
HR 140 Regarding the need to address the problem

of greenhouse gas emissions.
SR 5 Urging Turkey to cease discrimination 

of the Ecumenical Patriarchate.
SR 11 Urging Turkey to end discrimination 

of the Ecumenical Patriarchate.
SR 37 Urging use of stimulus money to create 

jobs in Indiana.
SR 43 Requesting help for small farmer-owned

refineries concerning climate change.
SR 44 Regarding the need for the United States 

to address the problem of global 
climate change.

SR 59 Acknowledging sugar cream pie as the
unofficial state pie of Indiana.

SR 65 Assuring the people of Indiana the right 
to a choice of health care.

SR 76 Urging that global climate change initiatives
safeguard American jobs.

SR 79 Urging and economic stimulus money be
spent on American products.

SR 91 Assuring the people of Indiana the right 
to a choice of health care.

SR 92 Celebrating thirty years of sister-statehood
between Indiana and Taiwan.

SR 94 Commending Taiwan on its contributions to
promote world health.

SR 111 Assuring people of Indiana of the right 
to a choice of health care.

STATE AND LOCAL AGENCIES
HCR 12 Urging INDOT to name part of I-74 for

State Trooper Andrew P. Winzenread.
HCR 13 Urging INDOT to name part of I-74 for

State Trooper William Rayner.
HCR 17 Urging naming bridge for postal worker

Horace Daniel Shute.
HCR 53 Recognizing the volunteers at the State

Archives for their hard work.
HCR 63 Memorializing Trooper Daniel Ray Barrett

by naming a bridge in his honor.
SCR 24 Urging INDOT to rename part of 

United States Highway 20 
Veterans Memorial Highway.

SCR 61 Urging INDOT to rename part of United
States 31 as Veterans Memorial Parkway.

SCR 63 Urging INDOT to name part of I-74 for
Indiana State Trooper Richard G. Brown.

SCR 96 Urging INDOT to name bridge the Charlie
Cropper Memorial Bridge.

SCR 97 Urging INDOT to name bridge 
the Jan Buechler Memorial Bridge.

SCR 106 Honoring Indianapolis Fire Department for
controlling the Cosmopolitan Building fire.

SCR 116 Honoring Dearborn County Hospital 
for 50 years of service.

HR 60 Honoring 25th anniversary of Mishawaka
Fire Department Survive Alive House.

HR 139 Urging INDOT to name bridge for highway
worker Ralph Byron "Barney" Riffle, Jr.

SR 9 Urging IDEM to reinstate local air 
quality contracts.

SR 17 Urging INDOT to name part of I-74 for
State Trooper Andrew P. Winzenread.

SR 29 Honoring Captain Ron Scholz and
Wheatfield Fire Department for successful
rope rescue.

SR 39 DNR to study sharing gate receipts with
localities providing emergency services.

SR 53 Congratulating the Mishawaka Fire
Department's Survive Alive Program.

SR 58 Urging INDOT to name part of 
United States Highway 33 for 
Senator Marvin D. Riegsecker.

SR 82 Urging INDOT to name part of Heartland
Corridor for Senator Thomas Weatherwax.

SR 96 Urging State Police to name post in Elkhart
County for Senator Robert L. Meeks.

UNITED STATES GOVERNMENT
HCR 50 Urging the United States to stop mandates

beyond the scope of its power.
HCR 61 Urging Congress to act on the Climate

Security Act.
HCR 84 Urging Congress to reform the Multiethnic

Placement Act of 1994.
SCR 8 Congratulating Barack Obama for his

election to the United States presidency.
SCR 25 Urging President Obama to honor Indiana's

position against accepting detainees.
SCR 37 Urging all officials to end mandates beyond

the scope of their delegated powers.
SCR 115 Opposing any federal insurance 

regulatory system.
HR 46 Urging the EPA to authorize use of higher

blends of ethanol.
HR 114 Urging United States Food and Drug

Administration to revisit milk 
labeling guidelines.

HR 123 Urging congressional delegation to oppose
legislation impeding states' rights.

HR 124 Urging Congress not to interfere with state
regulation of horse transportation.

SR 7 Urging Congress to implement the
Homeowners and Bank Protection Act.

SR 13 Urging Congress to implement the
Homeowners and Bank Protection Act.
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SR 21 Urging President to ensure that United States
businesses benefit from economic stimulus.

SR 42 Urging officials to stop mandates beyond
scope of their delegated powers.

SR 62 Urging opposition to legislation which
would impede states' rights.

SR 63 Opposing the limiting of domestic oil 
and gas production.

SPECIAL RECOGNITIONS
BIRTHDAYS, ANNIVERSARIES, AND

SPECIAL EVENTS CELEBRATED

HCR 1 Recognizing the Indiana Economic
Development Association's 40th anniversary.

HCR 9 Honoring Lloyd C. Sanford on the occasion
of his 90th birthday.

HCR 15 Celebrating Black History Month.
HCR 28 Honoring Bob Williams upon his retirement

as director of INDOT.
HCR 32 Honoring James E. Hester, Jr. upon his

retirement as a photojournalist.
HCR 46 Honoring Madison, Indiana, 

on its 200th anniversary.
HCR 48 Honoring the Melody Makers of Indiana 

on its 75th anniversary.
HCR 49 Honoring Madison, Indiana, on the 

200th anniversary of its founding.
HCR 57 Recognizing Donna Hasty 

upon her retirement.
HCR 58 Honoring John McCane, Rush County

political leader, upon his retirement.
HCR 59 Honoring Bill Hunter, Greensburg business

and civic leader, on his 90th birthday.
HCR 60 Honoring the city of Greensburg 

on 150th anniversary.
HCR 64 Urging that March 24 be proclaimed as Vigo

County Higher Education Day.
HCR 67 Recognizing Ray Geis, Decatur political

leader, upon his retirement.
HCR 72 Recognizing the Indiana Restaurant

Association's 75th anniversary.
HCR 75 Proclaiming April 19-25, 2009, as Medical

Laboratory Week in Indiana.
HCR 83 Proclaiming March 30, 2009, Welcome

Home Vietnam Veterans Day.
HCR 90 Honoring Stan Jones upon his retirement

from Indiana Commission for 
Higher Education.

HCR 92 Honoring Dr. Frederick Burgomaster upon
his retirement.

SCR 7 Congratulating Katharine Annette
Lashbrook on her 100th birthday.

SCR 15 Congratulating Monticello, Indiana 
on its 100th anniversary.

SCR 19 Commemorating the 175th anniversary of
Crown Point, Indiana.

SCR 20 Honoring Holy Name Parish of Cedar Lake
on its 150th anniversary.

SCR 39 Honoring 50th anniversary of American
Council of Engineering Companies 
of Indiana.

SCR 66 Recognizing the Eiteljorg Museum 
on its twentieth anniversary.

SCR 74 Recognizing the Indiana Restaurant
Association on its 75th anniversary.

SCR 84 Recognizing Zion United Church of Christ
on its 150th anniversary.

SCR 87 Urging observance of March 30th as
"Welcome Home Vietnam Veterans Day."

SCR 88 Congratulating Stedman Machine Company
on its 175th anniversary.

HR 1 Honoring Sue Tokoly on the occasion 
of her 90th birthday.

HR 6 Honoring 200th anniversary of Vincennes
Lodge No. 1 Free and Accepted Masons.

HR 20 Commemorating the bicentennial of the birth
of Abraham Lincoln.

HR 23 Honoring Nannie Bartlett, Indianapolis, 
on her 88th birthday.

HR 27 Honoring Geneva Poole on the occasion 
of her 100th birthday.

HR 49 Proclaiming August 23 as Health Unit
Coordinators Day.

HR 55 Honoring Blue River Services, Inc. 
on its 50th anniversary.

HR 57 Honoring the 100th anniversary 
of the NAACP.

HR 63 Honoring Robert Juncker, FFA state advisor,
on the occasion of his retirement.

HR 65 Honoring Dr. Ricardo Domingo 
on his 80th birthday.

HR 68 Honoring Moorefield Fire Department 
on its 75th anniversary.

HR 76 Honoring Hammond on the occasion of the
125th anniversary of its founding.

HR 84 Recognizing the Archdiocese of Indianapolis
on its 175th anniversary.

HR 87 Honoring Dick Russell, Hamilton County
police official, upon his retirement.

HR 88 Honoring Carolyn Meisberger upon her
retirement from teaching.

HR 99 Recognizing the town of Silver Lake 
on its 150th anniversary.

HR 102 Recognizing the 10th anniversary 
of Project Lifesaver.

HR 103 Honoring St. Philip Neri Catholic Church 
on its 100th anniversary.

HR 108 Honoring Karl Frederick Walker, Decatur
County, upon his retirement.

HR 109 Honoring Madison Precision Products upon
its 20th anniversary.

HR 110 Honoring People Helping People program
on its 20th anniversary.



383

SUBJECT INDEX OF RESOLUTIONS—2009

SR 10 Honoring Edith Chowning on 
her 103rd birthday.

SR 12 Honoring Mrs. Martha Morgan-Naylor 
of Gary on her 100th birthday.

SR 20 Congratulating Vernon Rudolph Charlson 
on his 100th birthday.

SR 23 Honoring Mrs. Estelle Chapman 
on her 98th birthday.

SR 32 Honoring Mildred Boyle on her 100th
birthday.

SR 38 Honoring Mrs. Geneva Williamson Poole 
on her 100th birthday.

SR 51 Honoring Robert Andrew's distinguished
career and wishing him a happy retirement.

SR 85 Celebrating Barbara Hensley's 80th birthday.
SR 110 Recognizing Karl Frederick Walker upon his

retirement from the practice of law.

COLLEGES AND UNIVERSITIES, CONGRATULATED

HCR 25 Honoring Violette Verdy, IU professor 
of ballet.

HCR 31 Honoring the Ball State University football
team for a perfect regular season.

HCR 77 Honoring Indiana University Southeast
cheerleaders for national competition.

HCR 86 Honoring Purdue University men's
basketball team, Big Ten tournament
champions.

HCR 87 Congratulating Robbie Hummel, 
MVP of the Big Ten tournament.

SCR 6 Honoring Coach Joe Tiller for his success 
at Purdue University.

SCR 11 Honoring Rose-Hulman Institute of
Technology, one of the nation's best
programs.

SCR 46 Honoring University of Southern Indiana
President H. Ray Hoops for his dedication 
to the University.

SCR 83 Honoring Kyle Taber, for his basketball
career at Indiana University.

SCR 90 Honoring IUPUI Coach Ron Hunter 
for his Samaritan's Feet service.

SCR 91 Honoring IUPUI on its 40th anniversary.
SCR 114 Honoring St. Joseph's College alumna, Paula

Kline Weill, Hall of Fame inductee.
HR 10 Thanking Purdue University's Agricultural

and Biological Engineering Department.
HR 58 Honoring Coach Ron Hunter of IUPUI 

for his support of Samaritan's Feet.
HR 59 Honoring IUPUI on the occasion of 

its 40th anniversary.
HR 62 Recognizing the NAACP chapter at Indiana

State University.
HR 71 Honoring Terry Strueh, Purdue

governmental affairs officer, 
upon his retirement.

HR 86 Honoring the Taylor University women's
volleyball team upon its 1000th win.

SR 80 Honoring the Purdue men's basketball team,
Big Ten tournament champions.

SR 81 Congratulating the Purdue women's
basketball team on their successful season.

SR 113 Honoring Rod Weingart for receiving
Purdue athletic alumni award.

GROUPS, CONGRATULATED

HCR 33 Recognizing the Indianapolis Symphony
Orchestra School Partnership Program.

HCR 44 Supporting the Pharmaceutical Research and
Manufacturers of America.

HCR 56 Honoring Indiana's service clubs for their
many contributions to the state.

HCR 65 Honoring John and Jane Barnes 
and Panther Racing.

HCR 91 Recognizing the Patriot Guard Riders for
their service to our fallen heroes.

SCR 27 Commending the Indiana Career and
Technical Education Awards recipients.

SCR 34 Honoring Hoosier athletes and coaches 
who competed in 2008 Olympics.

SCR 40 Honoring Linda and the late Larry Thorpe
for services to challenged youth.

SCR 51 Honoring the Holy Trinity Greek Orthodox
Church of Indianapolis and Carmel.

SCR 55 Recognizing Target Chip Ganassi Racing 
for their accomplishments.

SCR 56 Recognizing Target Chip Ganassi Racing 
for their contributions to auto racing.

SCR 57 Recognizing the Screamin' Eagle/Vance &
Hines team for a successful racing season.

SCR 58 Recognizing Cruz Pedregon Racing for
winning the 2008 NHRA Championship.

SCR 59 Honoring Don Schumacher Racing for
outstanding success during the 2008 season.

SCR 60 Congratulating the Indiana Community Arts
Leadership Award Recipients for 2009.

SCR 109 Honoring Healthnet, Inc. of Indianapolis,
winner of 2009 Healthcare Hero Award.

HR 5 Honoring REALTORS® for their
commitment to improving Indiana's 
housing market.

HR 7 Honoring the Watermelon Drop Committee
of Knox County.

HR 17 Honoring West Lafayette upon being named
the most educated small city.

HR 21 Honoring 2008 Jeff/GRC All Stars for
making it to Little League World Series.

HR 22 Honoring Special Olympics of Lake County
for its community service.

HR 25 Recognizing the American Council of
Engineering Companies of Indiana.

HR 51 Recognizing the Keep Evansville Beautiful
program.

HR 53 Recognizing the American Cancer Society
Relay for Life events.
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HR 54 Honoring the Whosoever Will Gospel Choir
of Gary, Indiana.

HR 61 Honoring the People to People Student
Ambassador Program.

HR 74 Honoring the 2009 class of 
the Beautillion Militaire.

HR 75 Recognizing the Big Brothers 
Big Sisters program.

HR 125 Honoring Fabric Care Center, Gold Star 
Dry Cleaning Service, Indy Hanger.

SR 22 Honoring Iota Pi Chapter of Sigma Alpha
Epsilon upon obtaining a charter.

SR 50 Honoring the Indianapolis Tornados football
team on their winning season.

SR 64 Honoring Fischoff National Chamber Music
Association for its programs for children.

SR 66 Honoring The Overtones for their
commitment to spiritual enrichment 
of others.

SR 69 Honoring Heatherwood Estates 
CrimeWatch Group.

SR 71 Honoring the Midwest Food Bank for
providing assistance to flood victims.

INDIVIDUALS, COMMUNITY SERVICE RECOGNIZED

HCR 7 Honoring Thomas L. Langdoc, longtime
Marion County educator.

HCR 8 Honoring Dr. David L. Shull, longtime
Marion County educator.

HCR 23 Honoring Marvin L. Cole, Rush County
public servant and community leader.

HCR 27 Honoring Wayne Goodman for his years 
of political party service.

SCR 14 Honoring Dr. Suellen Kinder Reed for her
dedication to bettering education.

SCR 21 Honoring Attorney General Steve Carter 
for eight years of public service.

SCR 22 Recognizing John Fair as 
a cardiac arrest survivor.

SCR 47 Honoring Naomi Mynatt for volunteer
service to the Kingsway Community Center.

SCR 64 Honoring John E. Tanner for his 41 years of
service as Randolph County attorney.

SCR 73 Recognizing the outstanding career
contributions of Dr. Ora Pescovitz.

SCR 76 Honoring Dr. Harold Burdette for
commitment to cancer research 
and treatment.

SCR 79 Honoring the life and career of Dr. Stephen
Douglass Williams.

SCR 81 Honoring Philip E. Penn for his leadership
in Elkhart Chamber of Commerce.

SCR 82 Honoring Kathy Smith-Andrew for a
lifetime of public service and education.

SCR 112 Honoring Indiana Poet Laureate, 
Dr. Norbert Krapf.

HR 2 Honoring Fire Chief William H. Casbon 
of Porter County.

HR 4 Honoring Tom Kubat, longtime sport writer
in Lafayette.

HR 8 Honoring Amber Sykes for 
her community involvement.

HR 11 Honoring Robert Forbes for his service to
the Indiana steel industry.

HR 12 Honoring Chester Lobodzinski, Lake County
for his community service.

HR 13 Honoring Dr. J. Denise Clement 
for her service to mankind.

HR 14 Honoring Reginald (Reggie) Turner,
outstanding film maker.

HR 18 Honoring Dr. Allen S. Novick for his years
of service to his state.

HR 24 Recognizing Ellen Wilson-Pruitt and the art
of porcelain painting.

HR 26 Honoring Mackenzie Cain, Seymour, for
outstanding volunteer service.

HR 33 Honoring Donald O'Blenis for his service on
state building trades council.

HR 47 Honoring the achievements of John Stancati,
South Bend civic leader.

HR 66 Honoring Robert L. Crandell, Moorefield,
longtime volunteer firefighter.

HR 67 Honoring Tom Scott, Moorefield, longtime
volunteer firefighter.

HR 82 Honoring Mary Lee Vance of Spencer
County for her longtime political leadership.

HR 93 Honoring Roderick Kevin "Rod" Woodson.
HR 106 Honoring Lynn Hobbs for her many

contributions to her community and state.
SR 33 Honoring John Cosgrove for his courageous

rescue of plan crash victims.
SR 36 Honoring Steven C. Fortriede, Allen County,

for his years of service to library.
SR 70 Honoring Mr. Isaac E. Randolph, Jr. for

relief provided to flood victims.
SR 86 Honoring the life and service 

of Phyllis Rowe Funk.
SR 95 Recognizing Alan Terrell for advancing

Indiana's telecommunications industry.
SR 115 Honoring John W. Lasley for his wisdom

and leadership as Mayor of Lebanon.

INDIVIDUALS, HONORS AND SPECIAL

ACHIEVEMENTS HONORED

HCR 38 Congratulating Katie Stam, Miss Indiana
and Miss America 2009.

HCR 47 Honoring Courtni Hall, Crawfordsville, 
Miss Indiana USA 2009.

HCR 68 Honoring Kenneth Copeland upon receiving
the Distinguished Hoosier Award.

SCR 36 Congratulating Thomas Kennedy for
receiving the Distinguished Hoosier Award.

SCR 41 Honoring Alexandra Klaehn, Spirit of
Community Award winner.

SCR 42 Honoring Hallie Bryant upon being added to
Harlem Globetrotters Ring of Legends.
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SCR 45 Honoring Jim Graham for receiving the
Passing the Torch Award.

SCR 75 Honoring James LaMarca for receiving the
Siemens Award for Advanced Placement.

HR 3 Honoring Spenser C. Martin for achieving
the rank of Eagle Scout.

HR 40 Honoring Alexandra Klaehn, Spirit of
Community award winner.

HR 43 Honoring Taylor Kemble, Spirit of
Community award winner.

HR 45 Honoring Levi Messer, who raised the
Grand Champion Boer Goat doe.

HR 50 Recognizing Mother Helen J. Moreland,
named her church's Woman of the Year.

HR 70 Honoring Whitney Johnson of Portage, 
2009 Indiana Junior Miss.

HR 92 Congratulating Wendy Magley for receiving
the 2009 Crystal Bell Award.

HR 94 Congratulating Nancy McClatchey for
receiving the 2009 Crystal Bell Award.

HR 97 Congratulating Tom Reed for receiving the
2009 Crystal Bell Award.

HR 107 Honoring Craig Klugman upon induction
into Indiana Journalism Hall of Fame.

SR 41 Honoring Lauren Brown as recipient of
Kiwanis Club of Indianapolis scholarship.

SR 68 Honoring Kenny Eswick, Southwest District
Crime Fighter of the Year.

INDIVIDUALS, MEMORIALIZED

HCR 6 Commemorating Dr. Martin Luther King Jr.
Day.

HCR 10 Honoring the life and community service 
of Donald R. Lewis.

HCR 26 Memorializing James Albert Johnson 
of Delaware County for his 
community service.

HCR 85 Memorializing Doug Eberle, 
Lafayette civic leader.

HCR 89 Memorializing Judge Noble Keith Littell,
formerly of Morgan County.

SCR 67 Memorializing Judge David W. Hopper 
of Madison County.

SCR 77 Memorializing Charles B. Cropper, Kokomo
community leader.

SCR 108 Memorializing Maggie M. Brents for her
devotion to her community.

HR 15 Memorializing Eugene Trueblood,
Washington County, public servant.

HR 111 Memorializing Maggie M. Brents,
Indianapolis civic leader.

MEMBERS OF ARMED SERVICES AND VETERANS,
MEMORIALIZED AND HONORED

HCR 39 Honoring Ralph Emerson "Izzy" Newman
for his long military career.

HCR 62 Requesting prayers and support for the men
and women serving in the armed forces.

HCR 66 Honoring Donald D. Peek, Jr. for his work
in veterans affairs.

HCR 69 Supporting Indiana armed forces members
and awareness of stress disorders.

HCR 80 Memorializing Marine Lance Corporal
Andrew F. Whitacre of Jay County.

SCR 12 Honoring the 122nd Fighter Wing of the
Indiana Air National Guard.

SCR 110 Honoring the 384th Military Police Battalion
for their service.

SCHOOLS, ACADEMIC TEAMS, MUSICIANS,
AND OUTSTANDING STUDENTS CONGRATULATED

HCR 16 Honoring the award-winning Southwestern
High School marching band.

HCR 35 Honoring Martinsville High School Spell
Bowl team, Class 1 state champions.

HCR 36 Honoring Martinsville High School
Academic Decathlon team for success at
national meet.

HCR 37 Honoring Martinsville High School
Academic Decathlon team, state champions.

HCR 52 Honoring Muncie Southside High School
marching band, State Fair Band Day
champions.

HCR 54 Honoring Hamilton Southeastern High
School, We the People competition winners.

HCR 78 Honoring Bloomington High School North,
Science Olympiad state champions.

SCR 44 Honoring Avon High School band, Bands of
America Grand National Champions.

SCR 99 Celebrating Edgewood High School
Marching Band's performance 
in Dublin, Ireland.

SCR 104 Honoring Clay High School students, state
thespian competition champions.

HR 38 Honoring Chesterton High School debate
team, state champions.

HR 69 Honoring Justin Ruiz, Portage High School
Outstanding Young Man winner.

HR 72 Honoring the Twin Lakes High School
Drumline, state champions.

HR 80 Honoring Gibson Southern High School
Theatre Department, state champions.

HR 81 Honoring Sarah Smith, Portage High
School, state flag contest winner.

HR 83 Honoring Thomas Jefferson Middle School,
Valparaiso, Science Olympiad winners.

HR 85 Honoring Shloka Ranjan Kini, Indianapolis
Star Academic All-Star.

HR 89 Honoring Christina Joelle Kriebel,
Indianapolis Star Academic All-Star.

HR 105 Honoring Warren Central High School
speech team, AAA Division state
champions.

SR 87 Congratulating the Plymouth High School
Speech and Debate Team, state champions.
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SR 88 Honoring the Culver Military Academy
Quizbowl team for its state championship.

SR 93 Honoring the Lake Central Centralettes
dance teams on their state championships.

SR 109 Honoring the community service of Austin
"Doc" Borlik, John Glenn High School.

SCHOOLS, ATHLETES AND TEAMS

CONGRATULATED

HCR 11 Honoring Rachel Deloney, three-time state
discus champion.

HCR 14 Honoring Riverton Parke High School cheer
team for winning the Hoosier Cup title.

HCR 18 Honoring Crawfordsville High School
baseball team, Class 3A state champions.

HCR 19 Honoring Bellmont High School football
team, Class 3A state champions.

HCR 20 Honoring Decatur Central High School
baseball team, Class 4A state champions.

HCR 21 Honoring Sarah Higgens, cross country 
state champion.

HCR 22 Honoring Center Grove High School boys'
tennis team, state champions.

HCR 55 Honoring Ben Davis High School girls'
basketball team, Class 4A state champions.

HCR 71 Honoring the Crown Point Bulldogs
wrestling team, state champions.

HCR 74 Honoring Heritage Christian girls' basketball
team, Class 2A state champions.

HCR 76 Honoring New Albany High School boys'
basketball team for a successful season.

HCR 79 Honoring Jac-Cen-Del High School boys'
basketball team, Class 1A state champions.

HCR 81 Honoring Hannah Fuller, Greenwood 
High School, for saving the life of 
her swim coach.

HCR 88 Honoring Jordan Hulls, Bloomington South
High School, Indiana's Mr. Basketball.

SCR 2 Honoring Josh Harper, three-time state
wrestling champion.

SCR 17 Honoring Center Grove High School
football team, Class 5A state champions.

SCR 18 Honoring Indianapolis Cardinal Ritter
football team, Class 1A state champions.

SCR 68 Honoring Cathedral High School boys'
volleyball club, IBVCA state champions.

SCR 69 Honoring Cathedral High School boys'
football team, Class 4A state champions.

SCR 70 Honoring Cathedral High School girls'
volleyball team, Class 4A state champions.

SCR 85 Honoring Evansville Memorial High School
boys' soccer team, state champions.

SCR 86 Honoring Evansville Memorial High School
girls' soccer team, state champions.

SCR 92 Honoring Cathedral High School girls'
volleyball team, Class 4A state champions.

SCR 93 Honoring Cathedral High School boys'
volleyball team, state champions.

SCR 94 Honoring Cathedral High School football
team, Class 4A state champions.

SCR 98 Honoring Bloomington South High 
School boys' basketball team, 
Class 4A state champions.

SCR 107 Honoring Princeton Community 
High School boys' basketball team, 
Class 3A state champions.

SCR 113 Congratulating the Hanover PomCats for
their state championship title.

HR 9 Honoring the Paoli High School football
team for its successful season.

HR 32 Honoring Carmel High School girls' swim
team, state swimming and diving champions.

HR 34 Honoring Linton Stockton Miners football
team for a very successful season.

HR 37 Honoring Chesterton High School boys'
swim team, state champions.

HR 56 Recognizing Adam Chalfant, heavyweight
state wrestling champion.

HR 64 Honoring Princeton Community 
High School boys' basketball team, 
Class 3A state champions.

HR 100 Honoring the Oak Hill High School girls'
basketball team, state runners-up.

HR 104 Honoring Bishop Luers High School boys'
basketball team, Class 2A state champions.

HR 136 Honoring Ryan Griffin and Adam Taylor,
state racquetball champions.

SR 3 Honoring the Faith Christian School
volleyball team, state champions.

SR 4 Honoring the Faith Christian School 
soccer team, state champions.

SR 48 Honoring Anthony Hawkins, 
state wrestling champion.

SR 49 Honoring Jason Tsirtsis, 
state wrestling champion.

SR 54 Honoring Marcus Shrewsbury, 
state wrestling champion.

SR 78 Honoring the Valparaiso gymnastics team,
state champions.

SCHOOLS, TEACHERS, OFFICIALS, PROGRAMS

CONGRATULATED

HCR 51 Recognizing North Daviess Community
Schools for its use of technology.

HCR 70 Honoring Crown Point High School
wrestling Coach Scott Vlink.

HCR 82 Honoring the Signature School of Evansville
for receiving the Siemens award.

SCR 43 Honoring Chris Kates, Milken National
Educator Award winner.

SCR 54 Congratulating Daniel Kuznik, Pike High
School, Indiana Teacher of the Year.

SCR 103 Congratulating Jackie Grabarek, 2008
Teacher of the Year for her school.

HR 16 Honoring West Lafayette High School, upon
being named best high school in Indiana.
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HR 19 Recognizing Dr. Jacqueline S. Greenwood,
Indianapolis, an outstanding educator.

HR 36 Honoring Susie Halloran, longtime educator,
upon her retirement.

HR 44 Honoring Perry Meridian High School's
Falcons In Training (F.I.T.) Club.

HR 52 Honoring Elise Studer-Smith, Midwest
Physical Education Teacher of the Year.

HR 79 Recognizing the Seymour High School
technical education program.

HR 90 Honoring Stan Benge, Ben Davis 
High School, national girls' basketball 
coach of the year.

SR 8 Honoring Dennis "Mac" McNulty, Warren
Central, track coach of the year.

SR 14 Honoring Thomas L. Langdoc, Wayne
Township schools, upon his retirement.

SR 15 Honoring Dr. David L. Shull, Wayne
Township schools, upon his retirement.

SR 19 Recognizing Howe Military School for
advanced educational preparation.

SR 56 Honoring Coach Delmar Harris for his
continued success as a basketball coach.

SR 72 Honoring Tim Slauter for being Midwest
District Athletic Director of the Year.

SR 89 Honoring Mr. Stephen Sipes, New Albany
High School, upon his retirement.
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HISTORIES OF BILLS AND RESOLUTIONS—2009

FIRST SPECIAL SESSION

(Those marked with O became law.)

SENATE  BILLS AND RESOLUTIONS

House   Senate House   Senate

SB 1   Authors Senators Long, Lawson
Sponsor Representative Bauer
Continuation of appropriations.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 4

First reading: referred to Committee on 
Rules and Legislative Procedure

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 5
Second reading: amended, ordered engrossed . . . . . . . . 288

Amendment 1 (Long), prevailed; voice vote . . . . . . . . 288
Amendment 4 (Simpson), failed; 

Roll Call 4: yeas 17, Nays 33 . . . . . . . . . . . . . . . . . . 288
Amendment 2 (Lanane), failed; 

Roll Call 5: yeas 17, nays 33 . . . . . . . . . . . . . . . . . . . 289
Senator Lawson added as second author . . . . . . . . . . . . 305

Senator Kruse added as coauthor
Third reading: passed; Roll Call 11: yeas 32, nays 18 . . 305

Referred to the House
House sponsor: Representative Bauer
Cosponsor: Representative Bosma

First reading: referred to Committee on 
Rules and Legislative Procedures . . . . . . . . . . . . . . . . 53

SCR 1   Author Senator Long
Sponsor Representative Bauer
Allowing House and Senate to meet 
and adjourn separately.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 1

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Bauer
Cosponsor: Representative Bosma

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 3
Returned to the Senate

SR 1   Author Senator Long
Authorizing Postmaster of the Senate to receive mail 
belonging to the Senate.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 2

First reading: adopted by voice vote

SR 2   Author Senator Simpson
Memorializing Kurt Van der Dussen, 
Bloomington reporter and editor.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 307

First reading: adopted by standing vote
Senators Bray, Hume added as coauthors

SR 3   Authors Long, Lawson, Simpson
Honoring Senator Teresa L. Lubbers 
upon her retirement from the Senate.
Authored by Senators Long, Lawson, Simpson . . . . . . . 309

Coauthored by Senator Lanane
First reading: adopted by voice vote

Senators Alting,Arnold, Becker, Boots, Bray, Breaux, 
Broden, Buck, Charbonneau, Deig, Delph, Dillon, 
Errington, Gard, Head, Hershman, Holdman, Hume, 
Kenley, Kruse, Landske, Leising, Lewis, Merritt, 
Miller, Mishler, Mrvan, Nugent, Paul, Randolph, 
Rogers, Sipes, Skinner, Steele, Stutzman, Tallian, 
Taylor, Walker, Waltz, Waterman, Wyss, Yoder, 
M. Young, R. Young, Zakas added as coauthors . . . . . 310
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HISTORIES OF BILLS AND RESOLUTIONS—2009

FIRST SPECIAL SESSION

(Those marked with O became law.)

HOUSE  BILLS AND RESOLUTIONS

House   Senate House   Senate

O HB 1001  Author Representative Crawford
Sponsors Senators Kenley, Broden, Hershman
Budget bill.
Authored by Representative Crawford . . . . . . . . . . . . . . 3

Coauthored by Representative Pelath
First reading: referred to Committee on 

Ways and Means
Committee report: amend do pass, adopted . . . . . . . . . . 4
Second reading: amended, ordered engrossed . . . . . . . . 45

Amendment 10 (Grubb) prevailed; voice vote . . . . . . . 45
Amendment 4 (Welch) prevailed; voice vote . . . . . . . . 45
Amendment 3 (Bardon) prevailed; voice vote . . . . . . . 46
Amendment 9 (Stilwell) prevailed; voice vote . . . . . . . 46
Amendment 2 (Austin) prevailed; voice vote . . . . . . . . 47
Amendment 15 (C. Brown) prevailed; voice vote . . . . 48
Amendment 12 (Porter) prevailed; voice vote . . . . . . . 48
Amendment 5 (Pflum) prevailed; voice vote . . . . . . . . 49
Amendment 17 (Niezgodski) withdrawn . . . . . . . . . . . 49
Amendment 8 (Austin) prevailed; voice vote . . . . . . . . 49

Third reading: passed; Roll Call 7: yeas 52, nays 48 . . . 51
Referred to the Senate
Senate sponsors: Senators Kenley and Broden

First reading: referred to Committee 
on Appropriations . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4

Committee report: amend do pass, adopted . . . . . . . . . . 5
Second reading: amended, ordered engrossed . . . . . . . . 289

Amendment 29 (Kenley) prevailed; voice vote . . . . . . 289
Amendment 25 (Hershman) prevailed; voice vote . . . . 291
Amendment 1 (Head) prevailed; voice vote . . . . . . . . . 292
Amendment 12 (Delph) prevailed; voice vote . . . . . . . 295
Amendment 2 (Broden) failed; 

Roll Call 6: yeas 17, nays 33 . . . . . . . . . . . . . . . . . . . 295
Amendment 27 (Tallian) failed; 

Roll Call 7: yeas 17, nays 33 . . . . . . . . . . . . . . . . . . . 298
Amendment 16 (Kruse) prevailed; voice vote . . . . . . . 300
Amendment 24 (Yoder) prevailed; voice vote . . . . . . . 300
Amendment 3 (Broden) failed; 

Roll Call 8: yeas 17, nays 33 . . . . . . . . . . . . . . . . . . . 301
Amendment 7 (M. Young) prevailed; voice vote . . . . . 303
Amendment 18 (Lubbers) prevailed; 

Roll Call 9: yeas 28, nays 22 . . . . . . . . . . . . . . . . . . . 303
Senator Hershman added as third sponsor . . . . . . . . . . . 305

Senator Kruse added as cosponsor
Third reading: passed; Roll Call 12: yeas 33, nays 17 . . 305

Returned to the House with amendments
House dissented from Senate amendments . . . . . . . . . . . 52
House conferees appointed: Crawford, Espich . . . . . . . . 53

House advisors appointed: Goodin, Pelath, Avery, 
Welch, Turner, Thompson, Borror

Senate conferee appointed: Kenley, Broden . . . . . . . . . . 306
Senate advisors appointed: Hershman, Dillon, Tallian, 

Hume, Lubbers, Skinner
Representative Klinker appointed as House advisor . . . 55
Conference committee report 1: filed in the House . . . . 57
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 349
Conference committee report 1: adopted by the House;

Roll Call 12: yeas 62, nays 36 . . . . . . . . . . . . . . . . . . . 349
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 310

Conference committee report 1: adopted by the Senate;
Roll Call 15: yeas 34, nays 16 . . . . . . . . . . . . . . . . . . . 311

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 353
Signed by the President Pro Tempore . . . . . . . . . . . . . . 655
Signed by the President of the Senate . . . . . . . . . . . . . . 353
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 353

Public Law 182:
SECTIONS 1 through 32 effective July 1, 2009
SECTIONS 33 through 34 effective June 30, 2009
SECTION 35 effective July 1, 2009
SECTIONS 36 through 37 effective 

retroactive to July 1, 2008
SECTIONS 38 through 43 effective July 1, 2009
SECTIONS 44 through 45 effective June 30, 2009
SECTION 46 effective July 1, 2009
SECTIONS 47 through 48 effective June 30, 2009
SECTION 49 effective retroactive to October 1, 2008
SECTION 50 effective January 1, 2010
SECTIONS 51 through 52 effective 

retroactive to October 1, 2008
SECTION 53 effective June 30, 2009
SECTIONS 54 through 56 effective July 1, 2009
SECTIONS 57 through 61 effective June 30, 2009
SECTIONS 62 through 63 effective July 1, 2009
SECTION 64 effective June 30, 2009
SECTIONS 65 through 67 effective July 1, 2009
SECTION 68 effective June 30, 2009
SECTIONS 69 through 70 effective July 1, 2009
SECTION 71 effective retroactive to July 1, 2001
SECTIONS 72 through 75 effective July 1, 2009
SECTIONS 76 through 77 effective January 1, 2010
SECTION 78 effective June 30, 2009
SECTION 79 effective July 1, 2009
SECTION 80 effective retroactive to December 1, 2008
SECTION 81 effective July 1, 2009
SECTION 82 effective retroactive to January 1, 2009
SECTION 83 effective July 1, 2009
SECTION 84 effective January 1, 2010
SECTIONS 85 through 86 effective June 30, 2009
SECTION 87 effective January 1, 2010
SECTIONS 88 through 90 effective July 1, 2009
SECTION 91 effective June 30, 2009
SECTION 92 effective retroactive to January 1, 2009
SECTIONS 93 through 103 effective March 1, 2010
SECTION 104 effective January 1, 2010
SECTIONS 105 through 106 effective 

retroactive to March 1, 2009
SECTION 107 effective June 30, 2009
SECTIONS 108 through 111 effective July 1, 2009
SECTION 112 effective retroactive to March 1, 2009
SECTION 113 effective retroactive to January 1, 2009
SECTIONS 114 through 115 effective July 1, 2009
SECTIONS 116 through 117 effective June 30, 2009
SECTIONS 118 through 123 effective July 1, 2009
SECTIONS 124 through 125 effective 

retroactive to January 1, 2009
SECTIONS 126 through 127 effective July 1, 2009
SECTION 128 effective retroactive to January 1, 2009
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SECTIONS 129 through 130 effective July 1, 2009
SECTION 131 effective January 1, 2010
SECTIONS 132 through 137 effective July 1, 2009
SECTION 138 effective June 30, 2009
SECTIONS 139 through 142 effective July 1, 2009
SECTION 143 effective June 30, 2009
SECTION 144 effective retroactive to January 1, 2009
SECTION 145 effective June 30, 2009
SECTION 146 effective retroactive to January 1, 2009
SECTION 147 effective June 30, 2009
SECTIONS 148 through 149 effective July 1, 2009
SECTION 150 effective June 30, 2009
SECTIONS 151 through 152 effective 

retroactive to January 1, 2009
SECTION 153 effective June 30, 2009
SECTION 154 effective July 1, 2009
SECTION 155 effective retroactive to January 1, 2009
SECTION 156 effective June 30, 2009
SECTIONS 157 through 161 effective July 1, 2009
SECTION 162 effective retroactive to January 1, 2008
SECTIONS 163 through 164 effective July 1, 2009
SECTION 165 effective June 30, 2009
SECTION 166 effective July 1, 2009
SECTION 167 effective retroactive to December 30, 2008
SECTIONS 168 through 169 effective July 1, 2009
SECTIONS 170 through 171 effective January 1, 2010
SECTIONS 172 through 173 effective July 1, 2009
SECTION 174 effective June 30, 2009
SECTION 175 effective July 1, 2009
SECTION 176 effective retroactive to January 1, 2008
SECTIONS 177 through 179 effective July 1, 2009
SECTIONS 180 through 181 effective January 1, 2010
SECTION 182 effective July 1, 2009
SECTION 183 effective July 1, 2010
SECTION 184 effective July 1, 2009
SECTION 185 effective January 1, 2010
SECTIONS 186 through 188 effective 

retroactive to January 1, 2009
SECTION 189 effective retroactive to January 1, 2008
SECTIONS 190 through 197 effective 

retroactive to January 1, 2009
SECTIONS 198 through 199 effective January 1, 2010
SECTION 200 effective July 1, 2009
SECTION 201 effective January 1, 2010
SECTION 202 effective July 1, 2009
SECTIONS 203 through 204 effective June 30, 2009
SECTION 205 effective July 1, 2009
SECTIONS 206 through 207 effective June 30, 2009
SECTIONS 208 through 209 effective July 1, 2009
SECTION 210 effective January 1, 2010
SECTION 211 effective retroactive to January 1, 2009
SECTION 212 effective July 1, 2009
SECTIONS 213 through 214 effective January 1, 2010
SECTION 215 effective retroactive to January 1, 2009
SECTION 216 effective January 1, 2010
SECTION 217 effective July 1, 2009
SECTION 218 effective June 30, 2009
SECTIONS 219 through 221 effective January 1, 2010
SECTION 222 effective July 1, 2009
SECTIONS 223 through 226 effective January 1, 2010
SECTION 227 effective July 1, 2009
SECTION 228 effective January 1, 2010
SECTION 229 effective July 1, 2009

SECTION 230 effective January 1, 2010
SECTIONS 231 through 232 effective July 1, 2009
SECTION 233 effective retroactive to January 1, 2009
SECTIONS 234 through 237 effective July 1, 2009
SECTION 238 effective January 1, 2010
SECTIONS 239 through 241 effective 

retroactive to January 1, 2009
SECTIONS 242 through 249 effective July 1, 2009
SECTION 250 effective January 1, 2010
SECTIONS 251 through 254 effective July 1, 2009
SECTION 255 effective January 1, 2010
SECTIONS 256 through 257 effective July 1, 2009
SECTION 258 effective January 1, 2010
SECTIONS 259 through 261 effective July 1, 2009
SECTION 262 effective June 30, 2009
SECTIONS 263 through 266 effective July 1, 2009
SECTION 267 effective June 30, 2009
SECTIONS 268 through 278 effective July 1, 2009
SECTION 279 effective retroactive to January 1, 2009
SECTIONS 280 through 297 effective July 1, 2009
SECTION 298 effective June 30, 2009
SECTIONS 299 through 301 effective 

retroactive to January 1, 2009
SECTION 302 effective July 1, 2009
SECTION 303 effective January 1, 2010
SECTIONS 304 through 305 effective July 1, 2009
SECTIONS 306 through 308 effective 

retroactive to January 1, 2009
SECTIONS 309 through 313 effective July 1, 2009
SECTION 314 effective June 30, 2009
SECTIONS 315 through 317 effective July 1, 2009
SECTION 318 effective June 30, 2009
SECTIONS 319 through 320 effective July 1, 2009
SECTIONS 321 through 322 effective January 1, 2010
SECTION 323 effective July 1, 2009
SECTION 324 effective January 1, 2010
SECTION 325 effective July 1, 2009
SECTION 326 effective retroactive to January 1, 2009
SECTION 327 effective July 1, 2009
SECTIONS 328 through 329 effective 

retroactive to January 1, 2009
SECTIONS 330 through 344 effective January 1, 2010
SECTIONS 345 through 348 effective July 1, 2009
SECTIONS 349 through 350 effective June 30, 2009
SECTION 351 effective July 1, 2009
SECTIONS 352 through 353 effective June 30, 2009
SECTIONS 354 through 355 effective July 1, 2009
SECTIONS 356 through 357 effective June 30, 2009
SECTION 358 effective July 1, 2009
SECTION 359 effective January 1, 2010
SECTION 360 effective July 1, 2009
SECTIONS 361 through 362 effective January 1, 2010
SECTIONS 363 through 402 effective July 1, 2009
SECTION 403 effective June 30, 2009
SECTION 404 effective January 1, 2010
SECTION 405 effective July 1, 2009
SECTIONS 406 through 407 effective January 1, 2010
SECTIONS 408 through 424 effective July 1, 2009
SECTION 425 effective June 30, 2009
SECTIONS 426 through 438 effective July 1, 2009
SECTION 439 effective June 30, 2009
SECTIONS 440 through 442 effective July 1, 2009
SECTION 443 effective retroactive to January 1, 2009
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SECTION 444 effective January 1, 2010
SECTION 445 effective January 1, 2011
SECTIONS 446 through 451 effective January 1, 2010
SECTION 452 effective June 30, 2009
SECTIONS 453 through 459 effective July 1, 2009
SECTION 460 effective March 1, 2010
SECTION 461 effective January 1, 2010
SECTIONS 462 through 463 effective July 1, 2009
SECTIONS 464 through 465 effective 

retroactive to January 1, 2009
SECTION 466 effective January 1, 2010
SECTION 467 effective July 1, 2009
SECTION 468 effective June 30, 2009
SECTION 469 effective January 1, 2010
SECTION 470 effective retroactive to January 1, 2009
SECTIONS 471 through 472 effective January 1, 2010
SECTION 473 effective July 1, 2009
SECTION 474 effective retroactive to January 1, 2009
SECTIONS 475 through 476 effective July 1, 2009
SECTIONS 477 through 481 effective June 30, 2009
SECTION 482 effective July 1, 2009
SECTION 483 effective retroactive to January 1, 2009
SECTION 484 effective retroactive to March 1, 2009
SECTION 485 effective June 30, 2009
SECTION 486 effective retroactive to October 1, 2008
SECTIONS 487 through 488 effective June 30, 2009
SECTION 489 effective July 1, 2009
SECTIONS 490 through 493 effective June 30, 2009
SECTION 494 effective July 1, 2009
SECTIONS 495 through 499 effective June 30, 2009
SECTIONS 500 through 502 effective 

retroactive to January 1, 2009
SECTION 503 effective June 30, 2009
SECTION 504 effective July 1, 2009
SECTIONS 505 through 506 effective June 30, 2009
SECTIONS 507 through 511 effective July 1, 2009
SECTIONS 512 through 513 effective June 30, 2009
SECTIONS 514 through 515 effective July 1, 2009
SECTION 516 effective June 30, 2009
SECTIONS 517 through 518 effective July 1, 2009

HB 1002   Author Representative Crawford
Marion County capital facilities.
Authored by Representative Crawford . . . . . . . . . . . . . . 3

First reading: referred to Committee on 
Ways and Means

HB 1003   Author Representative Riecken
Audit of public assistance modernization project.
Authored by Representative Riecken . . . . . . . . . . . . . . . 3

First reading: referred to Committee on 
Ways and Means

Representatives C. Brown, Welch added as coauthors . . 43
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 44

HB 1004   Vehicle bill.
First reading: referred to Committee on 

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 53

HB 1005   Vehicle bill.
First reading: referred to Committee on 

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 53

HB 1006   Vehicle bill.
First reading: referred to Committee on 

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 53

HB 1007   Vehicle bill.
First reading: referred to Committee on 

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 53

HB 1008   Vehicle bill.
First reading: referred to Committee on 

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 53

HB 1011   Author Representative C. Brown
Smoking ban in public places.
Authored by Representative C. Brown . . . . . . . . . . . . . . 53

First reading: referred to Committee on 
Rules and Legislative Procedures

HB 1012   Author Representative Welch
Taxation.
Authored by Representative Welch . . . . . . . . . . . . . . . . 53

Coauthored by Representative Turner
First reading: referred to Committee on 

Rules and Legislative Procedures

HB 1013   Author Representative Crouch
Use of contractor for eligibility determinations.
Authored by Representative Crouch . . . . . . . . . . . . . . . . 53

First reading: referred to Committee on 
Rules and Legislative Procedures

HB 1014   Author Representative Stevenson
Alteration and formation of townships.
Authored by Representative Stevenson . . . . . . . . . . . . . 53

First reading: referred to Committee on 
Rules and Legislative Procedures

HB 1015   Author Representative Stevenson
Elimination of townships outside Marion County.
Authored by Representative Stevenson . . . . . . . . . . . . . 53

First reading: referred to Committee on 
Rules and Legislative Procedures

HB 1016   Author Representative Bischoff
Property tax circuit breaker.
Authored by Representative Bischoff . . . . . . . . . . . . . . . 53

First reading: referred to Committee on 
Rules and Legislative Procedures
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HJR 1   Author Representative Murphy
Government spending limitation.
Authored by Representative Murphy . . . . . . . . . . . . . . . 53

First reading: referred to Committee on 
Rules and Legislative Procedures

HJR 2   Author Representative Bosma
Circuit breakers and other property tax matters.
Authored by Representative Bosma . . . . . . . . . . . . . . . . 54

Coauthored by Representatives Espich, Clere, Turner
First reading: referred to Committee on 

Rules and Legislative Procedures

HJR 3   Author Representative Turner
Marriage.
Authored by Representative Turner . . . . . . . . . . . . . . . . 54

Coauthored by Representative Cheatham
First reading: referred to Committee on 

Rules and Legislative Procedures

HCR 1   Author Representative V. Smith
Sponsor Senator Rogers
Memorializing music superstar Michael Jackson, 
a native of Gary, Indiana.
Authored by Representative V. Smith . . . . . . . . . . . . . . 351

Coauthored by Representatives Summers, 
Candelaria Reardon, Bartlett, C. Brown, Harris, 
Porter, Pryor

First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Rogers

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 652
Senators Alting, Arnold, Becker, Boots, Bray, Breaux, 

Broden, Buck, Charbonneau, Deig, Delph, Dillon, 

Errington, Gard, Head, Hershman, Holdman, Hume, 
Kenley, Kruse, Lanane, Landske, Lawson, Leising, 
Lewis, Long, Lubbers, Merritt, Miller, Mishler, Mrvan, 
Nugent, Paul, Randolph, Simpson, Sipes, Skinner, 
Steele, Stutzman, Tallian, Taylor, Walker, Waltz, 
Waterman, Wyss, Yoder, M. Young, R. Young, 
Zakas added as cosponsors . . . . . . . . . . . . . . . . . . . . . 654
Returned to the House

HR 1   Author Representative Clere
Honoring John E. Barksdale, longtime civil servant.
Authored by Representative Clere . . . . . . . . . . . . . . . . . 349

First reading: adopted by voice vote

HR 2   Author Representative Truitt
Honoring Skyler Gick, Benton Central, 
leading scorer in girls' basketball.
Authored by Representative Truitt . . . . . . . . . . . . . . . . . 350

First reading: adopted by voice vote

HR 3   Author Representative Truitt
Honoring Dave Wood, West Lafayette, 
coach of the Indiana All-Star team.
Authored by Representative Truitt . . . . . . . . . . . . . . . . . 350

First reading: adopted by voice vote

HR 4   Author Representative Frizzell
Study committee on the First Steps Program.
Authored by Representative Frizzell . . . . . . . . . . . . . . . 350

Coauthored by Representative Bosma
Referred to Committee on 

Rules and Legislative Procedures
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LEGISLATION BY MEMBER—2009

FIRST SPECIAL SESSION

(Those marked with O became law.)

SENATE

Alting, Ron
Coauthored

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Arnold, James R.
Coauthored

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Becker, Vaneta
Coauthored

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Boots, Phil
Coauthored

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Bray, Richard D.
Coauthored

SR 2 Memorializing Kurt Van der Dussen,
Bloomington reporter and editor.

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Breaux, Jean D.
Coauthored

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Broden, John
Sponsored
O HB 1001 Budget bill.

Coauthored
SR 3 Honoring Senator Teresa L. Lubbers

upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Buck, James R.
Coauthored

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Charbonneau, Edward E.
Coauthored

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Deig, Bob
Coauthored

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.
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Delph, Michael A.
Coauthored

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Dillon, Gary
Coauthored

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Errington, Sue
Coauthored

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Gard, Beverly J.
Coauthored

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Head, Randy
Coauthored

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Hershman, Brandt
Sponsored
O HB 1001 Budget bill.

Coauthored
SR 3 Honoring Senator Teresa L. Lubbers

upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Holdman, Travis
Coauthored

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Hume, Lindel O.
Coauthored

SR 2 Memorializing Kurt Van der Dussen,
Bloomington reporter and editor.

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Kenley, Luke
Sponsored
O HB 1001 Budget bill.

Coauthored
SR 3 Honoring Senator Teresa L. Lubbers

upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Kruse, Dennis K.
Coauthored

SB 1 Continuation of appropriations.
SR 3 Honoring Senator Teresa L. Lubbers

upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.
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Lanane, Timothy S.
Coauthored

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Landske, Sue
Coauthored

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Lawson, Connie
Authored

SB 1 Continuation of appropriations.
SR 3 Honoring Senator Teresa L. Lubbers

upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Leising, Jean
Coauthored

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Lewis, James A.
Coauthored

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Long, David C.
Authored

SB 1 Continuation of appropriations.
SCR 1 Allowing House and Senate to meet and

adjourn separately.

SR 1 Authorizing Postmaster of the Senate to
receive mail belonging to the Senate.

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Lubbers, Teresa S.
Cosponsored

HCR 1 Memorializing music superstar Michael
Jackson, a native of Gary, Indiana.

Merritt, James W.
Coauthored

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Miller, Patricia L.
Coauthored

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Mishler, Ryan D.
Coauthored

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Mrvan, Frank
Coauthored

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.
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Nugent, Johnny
Coauthored

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Paul, Allen E.
Coauthored

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Randolph, Lonnie M.
Coauthored

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Rogers, Earline S.
Sponsored

HCR 1 Memorializing music superstar Michael
Jackson, a native of Gary, Indiana.

Coauthored
SR 3 Honoring Senator Teresa L. Lubbers

upon her retirement from the Senate.

Simpson, Vi
Authored

SR 2 Memorializing Kurt Van der Dussen,
Bloomington reporter and editor.

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Sipes, Connie W.
Coauthored

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Skinner, Timothy D.
Coauthored

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Steele, Brent
Coauthored

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Stutzman, Marlin A.
Coauthored

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Tallian, Karen
Coauthored

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Taylor, Greg
Coauthored

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.
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Walker, Greg
Coauthored

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Waltz, Brent
Coauthored

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Waterman, John M.
Coauthored

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Wyss, Thomas J.
Coauthored

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Yoder, Carlin J.
Coauthored

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Young, R. Michael
Coauthored

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Young, Richard D.
Coauthored

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Zakas, Joseph C.
Coauthored

SR 3 Honoring Senator Teresa L. Lubbers
upon her retirement from the Senate.

Cosponsored
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.
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LEGISLATION BY MEMBER—2009

FIRST SPECIAL SESSION

(Those marked with O became law.)

NOTE: this index includes only those legislators who authored, sponsored, coauthored, or cosponsored

legislation during the special session.

HOUSE

Bartlett, John L.
Coauthored

HCR 1 Memorializing music superstar Michael
Jackson, a native of Gary, Indiana.

Bauer, B. Patrick
Sponsored

SB 1 Continuation of appropriations.
SCR 1 Allowing House and Senate to meet 

and adjourn separately.

Bischoff, Robert J.
Authored

HB 1016 Property tax circuit breaker.

Bosma, Brian C.
Authored

HJR 2 Circuit breakers and other 
property tax matters.

Coauthored
HR 4 Study committee on the 

First Steps Program.

Cosponsored
SB 1 Continuation of appropriations.
SCR 1 Allowing House and Senate to meet 

and adjourn separately.

Brown, Charlie
Authored

HB 1011 Smoking ban in public places.

Coauthored
HB 1003 Audit of public assistance 

modernization project.
HCR 1 Memorializing music superstar Michael

Jackson, a native of Gary, Indiana.

Candelaria Reardon, Mara
Coauthored

HCR 1 Memorializing music superstar Michael
Jackson, a native of Gary, Indiana.

Cheatham, David G.
Coauthored

HJR 3 Marriage.

Clere, Edward D.
Authored

HR 1 Honoring John E. Barksdale, 
longtime civil servant.

Coauthored
HJR 2 Circuit breakers and other 

property tax matters.

Crawford, William A.
Authored
O HB 1001 Budget bill.

HB 1002 Marion County capital facilities.

Crouch, Suzanne M.
Authored

HB 1013 Use of contractor for 
eligibility determinations.

Espich, Jeffrey K.
Coauthored

HJR 2 Circuit breakers and other 
property tax matters.

Frizzell, David N.
Authored

HR 4 Study committee on the 
First Steps Program.

Harris, Earl L.
Coauthored

HCR 1 Memorializing music superstar Michael
Jackson, a native of Gary, Indiana.

Murphy, Michael B.
Authored

HJR 1 Government spending limitation.
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Pelath, Scott D.
Coauthored
O HB 1001 Budget bill.

Porter, Gregory W.
Coauthored

HCR 1 Memorializing music superstar Michael
Jackson, a native of Gary, Indiana.

Pryor, Cherrish S.
Coauthored

HCR 1 Memorializing music superstar Michael
Jackson, a native of Gary, Indiana.

Riecken, Gail C.
Authored

HB 1003 Audit of public assistance 
modernization project.

Smith, Vernon G.
Authored

HCR 1 Memorializing music superstar Michael
Jackson, a native of Gary, Indiana.

Stevenson, Dan C.
Authored

HB 1014 Alteration and formation of townships.
HB 1015 Elimination of townships outside 

Marion County.

Summers, Vanessa J.
Coauthored

HCR 1 Memorializing music superstar Michael
Jackson, a native of Gary, Indiana.

Truitt, Randolph P.
Authored

HR 2 Honoring Skyler Gick, Benton Central,
leading scorer in girls' basketball.

HR 3 Honoring Dave Wood, West Lafayette,
coach of the Indiana All-Star team.

Turner, P. Eric
Authored

HJR 3 Marriage.

Coauthored
HB 1012 Taxation.
HJR 2 Circuit breakers and other 

property tax matters.

Welch, Peggy M.
Authored

HB 1012 Taxation.

Coauthored
HB 1003 Audit of public assistance 

modernization project.
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SUBJECT INDEX OF BILLS AND JOINT RESOLUTIONS—2009

FIRST SPECIAL SESSION

(Those marked with O became law.)

NOTE: Subject headings, cross references, and additional topics included in the regular session index have been

deleted from this index because there were so few bills introduced in the special session.

ALCOHOLIC BEVERAGES, 
Alcohol and Tobacco Commission

HB 1011 Smoking ban in public places.

AUDITS AND AUDITORS
HB 1003 Audit of public assistance modernization

project.

BUDGETS AND APPROPRIATIONS
O HB 1001 Budget bill.

SB 0001 Continuation of appropriations.

CAPITAL IMPROVEMENT BOARD
HB 1002 Marion County capital facilities.

CONSTITUTION OF INDIANA
HJR 1 Government spending limitation.
HJR 2 Circuit breakers and other 

property tax matters.
HJR 3 Marriage.

FAMILY AND SOCIAL SERVICES
ADMINISTRATION

HB 1003 Audit of public assistance 
modernization project.

HB 1013 Use of contractor for 
eligibility determinations.

INDIANAPOLIS
HB 1002 Marion County capital facilities.
HB 1015 Elimination of townships 

outside Marion County.

MARRIAGE AND FAMILY LAW
HJR 3 Marriage.

PROPERTY TAXES
HB 1016 Property tax circuit breaker.
HJR 2 Circuit breakers and other 

property tax matters.

PUBLIC CONTRACTS
HB 1003 Audit of public assistance 

modernization project.
HB 1013 Use of contractor for 

eligibility determinations.

PUBLIC FACILITIES
HB 1011 Smoking ban in public places.

PUBLIC FUNDS
HB 1012 Taxation.

PUBLIC QUESTIONS
HB 1014 Alteration and formation of townships.

SMOKING
HB 1011 Smoking ban in public places.

SPENDING LIMITATIONS
HJR 1 Government spending limitation.

TAXES generally
HB 1012 Taxation.

TOWNSHIPS AND TOWNSHIP OFFICERS
HB 1014 Alteration and formation of townships.
HB 1015 Elimination of townships 

outside Marion County.

VEHICLE BILLS
HB 1004 Vehicle bill.
HB 1005 Vehicle bill.
HB 1006 Vehicle bill.
HB 1007 Vehicle bill.
HB 1008 Vehicle bill.

WELFARE generally
HB 1013 Use of contractor for 

eligibility determinations.
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SUBJECT INDEX OF RESOLUTIONS—2009
FIRST SPECIAL SESSION

GENERAL ASSEMBLY
SCR 1 Allowing House and Senate to meet and

adjourn separately.
SR 1 Authorizing Postmaster of the Senate to

receive mail belonging to the Senate.
SR 3 Honoring Senator Teresa L. Lubbers upon

her retirement from the Senate.

INTERIM STUDIES
HR 4 Study committee on the First Steps Program.

SPECIAL RECOGNITIONS
INDIVIDUALS HONORED

HR 1 Honoring John E. Barksdale, longtime civil
servant.

HR 2 Honoring Skyler Gick, Benton Central,
leading scorer in girls' basketball.

HR 3 Honoring Dave Wood, West Lafayette,
coach of the Indiana All-Star team.

INDIVIDUALS MEMORIALIZED

HCR 1 Memorializing music superstar Michael
Jackson, a native of Gary, Indiana.

SR 2 Memorializing Kurt Van der Dussen,
Bloomington reporter and editor.
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